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highlights 


PART  I: 


TELEVISION   POLE  ATTACHMENTS 

FCC  orders  staff  study  of  certain  jurisdictional  end 
economic   issues - 

RADIO  SERVICES 

FCC  adopts  rules  regarding  broadcast  identification 
announcements;   effective  7-22-76 

FREQUENCIES 

FCC  rules  to  permit  certain  VHF  channels  to  be  used  for 
intership  communications  as  well  as  ship  to  coast;  effec- 
tive 8-12-76 

ARTS 

NFAH  implement  indemnities  under  the  Arts  and  Arti 
facts  Indemnity  Act;  effective  7-16-76 


FEDERAL  EMPLOYEES 

State  Department  proposal  on  participation  in  cultural 
exchange  programs  of  foreign  governments;  comments 
by  8-16-76 

FOOD  DISTRIBUTION 

USDA/FNS  revokes  regulations  governing  terminated 
program  of  financial  assistance;  effective  7—7-76 „ 

SHRIMP-FISHING  INDUSTRY 

Commerce/EDA  summarizes  study  of  producing  firms 

SOIL  SAMPLES 

USDA/ APHIS  revises  list  of  laboratories  approved  to 

receive  shipments 


29490 
29394 

29395 
29384 

29410 

29408 
29460 

29450 


FERTILIZER  MANUFACTURING 

EPA  proposal  establishing  effluent  limitations  for  urea 

and  ammonium  nitrate;  comments  by  8-16-76 _  29429 


CONTINENTAL  SHELF 

Interior/BLM  publishes  call  for  nominations  and  com- 
ments by  9-7-76  on  area  for  oil  and  gas  leasing .... 

QUARANTINE 

USDA/ APHIS  amends  rules  restricting  interstate  move- 
ment of  cattle  because  of  scabies;  effective  8-16-76.._-. 

HEALTH  MANPOWER  ^ 

HEW/PHS    adopts    grant    regulations    for    education 
Initiative  projects;  effective  7-16-76 


29440 


29379 


29380 

CONTINUED  msiOE 


reminders 


(The  lt«ms  In  this  list  were  editorially  compiled  at  an  aid  to  Pidebal  Register  u^ers   Inclusion  or  etcl.i^lon  from  this  list  has  no  legal 
••.gnificance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within   14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


Rules  Going  Into  Effect  July  17,  1976 


List  of  Public  Laws 


DOT/CG — Termination  of  security  zones; 
Aardvark  Salvage  Co.,  Chester,  Pa. 

22346;  6-3-76 

FCC — Radio  broadcast  services;  table  of 

assignments;   Calif  ..   23675;    6-11-76 

Table   of   assignments;    FM    broadcast 

stations;  Nebr 23955;  6-14-76 

Intenor/FWS — Federal/State  cooperation 
in  the  conservation  of  endangered  and 
threatened   species        24354:   6-16-76 


DOT/FAA — Airv/orthiness  directives;  Bell. 

23374;  6-10-76 

Standard    instrument    approach    proce- 
dures: Laredo,  TX     23376:  6-10-76 


Thw  Is  a  continuMig  numerical  listing  ot 
public  bill.s  which  hare  become  law.  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U  S  Statutes  citation.  The 
ILst  Is  kept  current  In  the  Federal  Reuistfr 
and  copies  of  the  laws  may  be  obtalnerl  fnnu 
the  U  y.  Government  Printing  Office. 

S.  811  Pub.   Law  94-360 

Horse    Protection    Act    Amendments    of 
1976 
(Jul.    13.    1976;  90  Stat    915) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/REA 

CSC 

LABOR 



NRC 

USDA/ASCS 

USDA/APHIS 

USDA/FNS 

USDA/REA 

CSC 

LABOR 

DOT /COAST  GUARD      j 

DOT/COAST  GUARD 
DOT/NHTSA 

DOT/NHTSA 
DOT/FAA 

DOT/FAA 

DOT/OHMO 

DOT/OHMO 

DOT/PSOO 

DOT/PSOO 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


S 

: 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  oflBclal  Federal 
holidays),  by  the  Offlce  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C  , 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of^th*  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superlnt^-ndent  of  Documents,  US.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Fedehal  Register  provides  a  imllorm  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  havU\g 
general  applicability  and  Ugal  effect,  docuawBta  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Offlce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  la  requested  by  the  Issuing  agency. 

The  Fedkral  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
In  advance  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  PrUitlng  Offlce.  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  repubUsatlon  of  material  appearing  in  the  Fedkral  Rf  ui^ter. 
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HIGHLIGHTS — Continued 


NEW  MOTOR  VEHICLES 

EPA  Issues  regulations  concerning  certification  and  test 
procedures;  effective  7-16-76 29389 

ANTIBIOTIC   DRUGS 

HEW/FDA  proposes  updating  and  technical  amendments 
for  bacitracin  and  zinc  bacitracin  for  human  use;  com- 
ments by  9-14-76 29413 

CONFLICT  OF  INTEREST 

Justice/LEAA  continues  solicitatiorw  for  comments  until 
8-9-76  concerning  organizational  provision     29436 

PRIVACY  ACT  OF   1974  « 

USDA/FCIC  proposes  combining  two  systems  of  records; 
comments  by  8-16-76  29456 

SECURITIES   EXCHANGE  ACT  OF   1934 

SEC  extends  comment  period  to  9-13-76  on  proposal 
regarding  enforcement  obligations  of  exchanges  and 
associations  29434 

CONSOLIDATED  SYSTEM  REPORTS 

FCC  adopts  rules  requiring  monthly  submission  by  cer- 
tain companies  subject  to  their  control;  effective 
9-1-76 29393 

MIGRANT     AND     SEASONAL     FARMWORKERS 
PROGRAMS 

Labor/ETA  decides  to  fund  HEP  and  CAMP  Projects  from 
9-1-76  to  8-31-77 , .> .  29500 

MEETINGS— 

Commerce/DIBA:  Subcommfttee  on  Export  Adminis- 
tration of  the  President's  Export  Coiincil,  8-4-76  ..  29458 

CSC:  Federal  Employees  Pay  Council,  8-3-76    29472 

DOD:  Defense  Science  Board  Task  Force  on  Theater 
Nuclear  Forces  R&D  Requirements,  8-24  and 
&-25-76 _ 29436 

DOT/FRA;  Railroad  Operating  Rules  Advisory  Commit-'-^ 
tee,  8-17  and  8-18-76 29468 


HEW/FDA:  Advisory  Committees  for  8-76 29462 

OE:  National  Advisory  Council  on  Indian  Education, 

8-6,  8-7  and  8-6-76 29462 

Labor:    Federal    Advisory    Council    on    Occupational 

Safety  and   Health,   7-21-76 29525 

National  Advisory  Council  on  Occupational  Safety 

and   Health,   7-22-76        29525 

EBSO:  Advisory  Council  on  Employee  Welfare  and 

Pension  Benefit  Plans,  8-3-76 29502 

FCCPO:  Federal  Advisory  Committee  for  Higher  Edu- 
cation Equal  Opportunity  Employment  Opportu- 
nity Programs,  8-2-76 29526 

CANCELLED   MEETINGS— 

Justice/LEAA:  Advisory  Committee  of  the  National 
Institute  of  Law  Enforcement  and  Criminal  Justice, 
7-22-76    29436 

RESCHEDULED   MEETINGS— 

Commerce/NBS:  Federal  Information  Processing 
Standards  Coordinating  and  Advisory  Committee, 
8-5-76 29461 

PART  II: 

NONDISCRIMINATION  ON  BASIS  OF  HANDICAP 

HEW  proposed  regulations  on  programs  or  activities 
receiving  or  lienefiting  from  Federal  financial  assistance; 
comments  by  9-14-76 29547 

PART  III: 

RATES  AND  FEES 

PS  publfshee  notic«  of  certain  changes;  effective 
7-18-76   _ _ 29569 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction _ 29593 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Arlz_.  29408 

Limes  grown  in  Florida 29409 

Proposed  Rules 

Filberts    grown    in    Oregon    and 

Washington   29411 

Milk  marketing  orders : 

Ohio  Valley 29412 

Potatoes   (Irish)    grown  In  Calif. 

and  Ore 29411 

Notices 

Grain       standards;       inspection 
points: 

Mississippi 29450 

North  Dakota 29460 

AGRICULTURAL  STABIUZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rules 

Appeal  regulations: 
Reconsideration    requests    and 
special  handling  appeals;  pro- 
cedures    29413 


contents 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Food  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

Notices 

Privacy  Act  of  1974;  system  of 
records 29456 

AIR  FORCE  DEPARTMENT 
Notices 

EnvlroTunental  statements: 
Relocation  of  Communications 
Service;  hearing 29435 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
Scabies  In  cattle 29373 


Notices 

Soli    samples;    list    of    approved 
laboratories  for  receipt 29450 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Rules 

Arts  and  Artifacts  Indemnity  Act: 
Requirements 29384 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED,''COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1976;  additions 
and  deletions  (6  documents)  __  29472, 

29473 

CENSUS  BUREAU 
Rules 

Foreign  trade  statistics: 
American  Samoa;  no  shipper's 
export  declarations 29374 
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CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 
Charters : 
Study     group     by     direct     air 

carriers    29426 

Ndtlces 

Hearings,  etc. : 

Hughes  Airwest 29468 

Pan   American   World   Airways 

.  and  Trans  World  Airlines 29469 

CIVIL  RIGHTS  COMMISSION 

Notices  ^ 

Texas;    hearing ..  29472 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service : 

Agriculture  Department 29373 

International    Trade    Commis- 
sion    29373 

Labor  Department 29373 

Tieasury  Department 29373 

Notices 

Meeting ; 
Federal  Employees  Pay  Council-  29472 

COAST  GUARD 

Rules 

Security  zones: 

Penns  Landing,  Delaware  River. 
Philadelphia.  Pennsylvania..  29378 

COMMERCE  DEPARTMENT 

See  Census  Buieau;  Domestic  and 
International  Business  Admin- 
istration; Economic  Develop- 
ment Administration;  National 
Buieau  of  Standards. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Mauie  Potato  Futures  Contract  of 
New  York  Mercantile  Ebcchange; 
amendments 29473 

Indemnification  of  excl\snge  of- 
ficials    29474 

COMMUNITY  PLANNING  AND  DEVELOP- 
WlENT,  bFFICE  OF  ASSISTANT  SECRE- 
JTARY  »' 

Notices    ' 

Authority  redelegatlon:  -^ 

Regional  administrators,  et  al..  29468 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Securities;  over-the-coxmter  trad- 
ing suspension : 
Mercantile  National  Bank,  At- 
lanta, Ga 29435 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department:    ' 
Defense  Supply  Agency. 

Notices 

Meetings: 
Defense    Science    Board    Task 
Force    on    Theater    Nuclear 
Forces  R&D  Requirements . . .  29436 


DEFENSE  SUPPLY  AGENCY 
Notices 

Future  contract  debarment;  pro-  . 
posed  cancellation  or  termlna.-  / 
tion 29436 

DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings 

"  Computer    Systems    Technical 

Advisory  Committee 29457 

Numerically  Controlled  Ma- 
chine Tool  Technical  Advisory 
Committee 29458 

Subcommittee  on  Export  Ad- 
ministration of  the  Presi- 
dent's Export  Council 29458 

Scientific  articles,  duty  free  entry:  .   , 

University  of  Pittsburgh 29459 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

^Notices, 

Import  determination  petitions: 
Washbuin  Wire  Co-     .  29461 

Shrimp — fishing   industry;    sludy 

of  producing  firms 29460 

EDUCATION   OFFICE 

Notices 

Meetin&N 

National  Advi^ry  Council  on 
Indian  Education 29462 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans,  prohibi- 
tions on  transactions;  exemp- 
tion proceedings,  hearings,  etc.  29502 

Meetings: 
Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit 
Hans    29502 

Uuivar  Retirement  Plan;  pend- 
ency of  exemption  relating  to 
transaction;  Joint  Issuance  with 
Internal  Revenue  Service 29503 

EMPLOYMENT   AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications    29501 

Migrant  and  seasonal  farmworker 
,     programs;  fmidlng  of  HEP  and 

\  CA^CP  projects 29500 

yt^einplorment  compensation, 
exnergency;  Federal  supplemen- 
tal benefits;  ending  period; 
Idaho  .^.-,  29600 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimuin  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 29^93 


ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Envlrorunental  statements;  avail- 
ability, etc.: 
Livermore   Laboratories 29477 

ENVIRONMENTAL   PROTECTION   AGENCY 
Rules 

Air  pollution  control,  new  motor 
vehicles  suid  engines : 
Certification    and    test    proce- 
dures ;       technical      amend- 
ments     29389 

Proposed  Rules 

Water   pollution;    effluent   guide- 
lines for  certain  point  source 
categories : 
Fertilizer;  urea  and  ammonium 

nitrate   29429 

Notices 

Air  quality  implementation  plans: 
various  states,  etc. : 

Arkansas 29478 

Iowa 29479 

Kansas    29480 

Louisiana  29481 

Missouri    29482 

Nebraska   29485 

New  Mexico  (2  documents) 29486 

Oklahoma 29487 

Texas 29487 

Meeting : 
National  Air  Pollution  Control 
Techniques     Advisory    Com- 
mittee     , 29487 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 
C  y  a  n  o  <  3-phenoxyphenyl) 
methyl  4-chloro-a-(l-meth- 
ylethyl)    benzeneacetate 29479 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Eavironmental  statements;  avail- 
ability,  etc -• 29475 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

Common  carriers  and  certain  aflU- 
iates: 

Monthly  reports ".-  29393 

Maritime  services,  land  and  ship- 
board: 
Use  of  VHP  chcmnels  89,  71  and 
78  for  intership  communica- 
tions as  well  as  ship  to  coast-.  29395 
Radio  broadcast  servlcss: 
Broadcast  station  Identification 

announcements   29394 

FM     broadcast     stations.     La 

Crosse,  Wisconsin 29394 

Radio  and  television  broaiteast- 
ing;  reregulatlon 29395 

Proposed  Rules 

Domestic  public  land  mobile  radio 
service : 
Regulatory  policies  and  proce- 
dure    29432 

Public  satfety  radio  service: 
Fire  radio  service  frequencies; 
power  limitation.-. 29433 
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Notices 

Cable  television  pole  attachment 

issues,  staff  study 29490 

International  and  Satellite  Radio 

Applications  accepted  for  filing.  29490 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Notices 

Meetings : 
Federal  Advisory  Committee  for 
Higher  Education  Equal  Em- 
ployment   Opportimlty    Pro- 
grams    29526 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules 

Flood    insurance    program.    Na- 
tional : 
Special  hazard  areas 29396 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements,  filed,  etc.: 
Holt  Hauling  and  W'arehousing 

System,  Inc.,  et  al 29493 

North     Europe     U.S.     Pacific 

Freight   Conference 29493 

Prudential  Lines,  Inc.  and  Lykes 

Bros.  Steamship  Co..  Inc 29493 

Trans-Pacific  Freight  Confer- 
ence (Hong  Kong) ,  et  al.  and 
New    York    Freight    Bureau, 

et  al 29494 

Freight  forwarder  licenses: 

Seaways  Forwarding  Co.,  Inc..  29494 
Order   to   show   cause;    arrange- 
ments relating  to  the  use  of  Isla 
Grande  Marine  Terminal,  San 
Juan,  Puerto  Rico 29491 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 
Meetings: 
Railroad  Operating  RuleaAdvi- 
sory  Committee ,29468 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.:     ■ 
Colonial  BancOrp,  Inc.  <2  docu- 
ments)     29494 

Columbia  Holding  Corp 29495 

First  Missouri  Banks,  Inc 29495 

First  National  Cincinnati  Corp.  29496 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Migratory  bird  hunting: 
Puerto  Rico  and  Virgin  Islands; 
open  season  dates  for  1976-77 

season ,_^  29387 

Notices 

Endangered  species  permits;  ap- 
plications (5  documents)   29441-29446 
Marine      mammal      applications, 
etc.: 

SlnlfT,  Donald  B 29447 

Vancouver  Public  Aquarium 29449 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

Antibiotic  drugs: 
Bacitracin  and  zinc  bacitracin.  29413 


Notices 
Meetings; 
Advisory    Committees   for   Au- 
gust      29462 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Pood  distribution;  donation  for 
U.S.  and  territories,  etc.: 

Child  Nutrition  Programs; 
availability  of  donated  foods; 
conectlon   29408 

Financial  assistance  for  distri- 
bution of  Federally  donated 
commodities:  revocation     29408 

FOREST  SERVICE 

Rules  i 

National  recreation  ureas: 

Sawtooth  National  Recreation 
Area;  private  land  use  cate- 
gory reclassification 29379 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration:  Pub- 
lic Health  Service. 

Proposed  Rules 

NondLscriminatlon : 

Programs  and  activities  receiv- 
ing or  benefiting  from  Federal 
financial   a.sslstance 29547 

HISTORICAL  PRESERVATION  ADVISORY 
COUNCIL  \ 

Notices 

Meeting    29468 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Plarmlng  and 
Development,  Office  of  Asslstan>t 
Secretary ;  Federal  Insurance 
Administration. 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Disclosure  statements  regarding 
individual  retirement  ac- 
counts, annuities  and  endow- 
ment contracts;  public  hear- 
ing    .-..29411 

Notices 

Univar  Retirement  Plan;  pend- 
ancy of  exemption  relating  to 
transaction;  joint  issuance  with 
Employee  Benefits  Security  Of- 
fice      29503 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Chicory  Boot:  Crude  andpre- 
,   pared   29496 


INTERSTATE  COMMERCE  COMMISS'ON 

Rules 

Railroad  car  service  orders : 
Atchison,  Topeka  and  Santa.  Pe 

RaUway   Co 29386 

Chicago,  Rock  Island  and  Pa- 
cific RaUroad  Co 29387 

Missouri  Pacific  RaUroad  Co.--  29387 
Stock  cars  for  boxcars  substi- 
tution    29386 

Notices 

Agreements  under  section  5a,  ap- 
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rules  one)  reguioUons 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  h*fing  general  applicabifity  and  legai  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  Xfi  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  th«  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Admlnistratrve  Personnel 

CHAPTER  ^— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Assistant  Secretary  for  Employ- 
ment Standards  is  excepted  imder 
Schedule  C. 

Effective  on  July  16,  1976,  §213.3315 
(a)  (48)  is  added  as  set  out  below: 

§  213.3315     Departmonl  of  Labor. 

(a)  OHict  of  the  Secretary.  *  *  * 
(48)   One  Executive  Assistant  to  the 

Assistant    Secretary    for    Einployment 

Standards. 

(S  UJ3.C.  3301,  3302;  EO  10577,  3  CFB  1964- 
1968Comp.,  p.  218) 

United  States  Ci^iviL  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissionert. 

IFR  Do«.78-2036«  Filed  7-15-76;8:45  am) 


PART  213 — EXCEPTED  SERVICE 

United  States  International  Trade 

^      Commission 

Section  213.3339  is  amended  to  show 
that  one  position  of  Secretary  (Steno)  to 
a  Commissioner  Is  excepted  under 
Schedule  C. 

Effective  on  July  16.  1976,  !  213.3339 
(n)  is  added  as  set  out  below:  - 

§  213.3339     United   States   IntemAfctnal 
Trade  Conuuiseion. 

•  •  •  •'^  • 

<n)  One  Secretary  (Steno)  to  a  Com- 
missioner. 

(6  U5.C.  3301.  3302;  EO  10577.  8  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-20365  FUed  7-16-76;8 :45  am] 


tary  for  Congressional  Liaison*  to  one 
Private  Secretary  and  six  Confidential 
Assistants  to  the  Eteputy  Under  Secre- 
tary for  Congressional  and  Public  Af- 
fairs. This  section  is  further  amended  to 
show  that  the  following  positicms  are 
excepted  under  Schedule  C:  one  Private 
Secretary  to  the  Deputy  for  Congres- 
sional Affairs;  one  Private  Secretary  to 
the  Deputy  for  Public  Affairs. 

Effective  July  16.  1976.  §§  213.3313(c) 
(4)  and  (6)  are  amended,  and  (c)  (11) 
and  (12)  are  added  as  set  out  below: 

§  213.3313     Department  of  Agriculture. 


(c)  Office  of  the  Under  Secretary.  *  •  • 
(4)  One  Private  Secretary  to  the  Dep- 
uty Under  Secretary  for  Congressional 
and  Public  Affairs. 

•  •  •  •  • 

(6)  Six  (>3nfidential  Assistants  to  the 
Deputy  Under  Secretary  for  Congres- 
sional and  Public  Affairs. 

•  •  •  *  •    ^ 

(11)  One  Prtvate  Secretary  to  the  Dep- 
trtgr  for  Congressional  Affairs. 

(12)  One  Private  Secretary  to  the 
Deputy  for  Public  Affairs. 

(6  U.S.C.  8801.8302;  EO  10677.  8  (^FB  1964- 
1968  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  E>oc.76-20607  Filed  7-15-76:8:46  anij 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture  • 
Section  213.3313  Is  emended  to  reflect 
a  change  in  title  from  Deputy  Under 
Secretary  for  Congressional  Liaison  to 
D^yuty  Under  Secretary  for  Congres- 
sional and  Public  Affairs:  and  from  one 
Private  Secretary  and  six  Confidential 
i^sslstants  to  the  I^puty  Under  Secre- 


PART  213— EXECUTIVE  SERVICE 
Department  of  the  Treasury 

Section  213.3305  is  amended  to  reflect 
a  title  change  from  Staff  Assistant  to 
the  Assistant  Secretary  for  Trade,  En- 
ergy, and  Financial  Resources  Policy  Co- 
ordination to:  Staff  Assistant  to  the  As- 
sistant Secretary  (International  Affairs) . 

Effective  July  16.  1976.  §  213.3305(a) 
(19)  Is  amended  as  set  oi|t  below: 

§  213.3305     Department  of  Treasury. 

(a)  Office    of    the    Secretary.    •  •  • 
(19)  One  Staff  Assistant  to  the  As- 
sistant Secretary  (International  Affsdrs) . 

(6  VS.C.  8301.  8302;  EO  10677,  3  CFR  1954- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  o/Spry. 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.76-20e08  Piled  7-16-76:8:45  am) 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION     SERVICE,     DEPARTMENT 
'■    OF  AGRICULTURE 

SUBCHAPTER  C — interstate  TRANSPORTA- 
TION' OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 

Release  of  Areas  Quarantined 

This  amendment  releases  a  portion  of 
Kearney  Coimty,  Nebrasksi,  and  portions 
of  Imperial  Coimty  in  California  from 
the  areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
In  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  nonquarantlned 
areas  contained  In  said  Part  73  wUl  apply 
to  the  excluded  areas. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Inter^te  movement  of 
eattle  becatiae  of  scabies  Is  hereby 
amended  blb  follows : 

In  !  73.1a.  paragraph  (b)  relating  to 

the  State  of  Nebraska  Is  amended  and  In 

paragraph  (d)   relating  to  the  State  of 

California,  paragraphs  5,  6,  and  7  are 

'  deleted. 

§  73.1a     Natice  of  quarantine. 

•  •  •  •  • 
(b)  Notice  is  hereby  given  that  cattle 

in  certain  portions  of  the  State  of 
Nebraska  are  affected  with  scabies,  a 
contagious,  Infectious,  and  c<Mnmunl- 
cable  disease;  and,  therefore,  the  follow- 
ing area  in  such  State  is  hereby  quaran- 
tined Realise  of  said  disease: 

That  portion  of  Filmore  County  com- 
prised of  S.W.  V*  of  sec.  34,  T.  8.  N., 
R.  1 W.  in  Exeter  Precinct. 

•  •  •  •  • 
(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1, 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1266,  as  amended;  secs^  3 
and  11,  76  Stat.  130,  132;  (21  UJB.C.  111-113. 
115,  117,  120,  121.  123-126.  134b,  I34f);  37  PR 
28464,  28477;  38  m  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  July  9,  1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  Infor- 
mation available  to  the  Department 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
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other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  In  the 
Fedxkal  Rxgister. 

Done  at  Washington.  D.C.,  this  9th  day 
of  July.  1976. 

PlERRS  A.  CHALODX. 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  DOC.7&-20426  Filed  7-15-76:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  I — BUREAU  OF  THE  CENSUS, 
DEPARTMENT  OF  COMMERCE 

PART  30 — FOREIGN  TRADE   STATISTICS 

No  Shipper's  Export  Declarations  Required 
for  Shipments  to  American  Samoa 

The  following  amendment  is  made  to 
the  regTilations  published  in  the  Federai, 
Register  on  March  3.  1976  (41  FR  9134). 
In  accordance  with  administrative  pro- 
cedure 5  U.S.C.  553,  notice  and  hearing  on 
this  amendment  are  unnecessary  because 
the  amendment  is  one  which  grants  an 
exemption. 

These  regulations  are  issued  under  the 
authority  of  Title  13.  United  States  Code, 
Section  302:  and  5  U.S.C.  301;  Reorgani- 
zation Plan  No.  5  of  1950,  Department  of 
Commerce  Organization  Order  No.  35- 
4A,  January  1,  1972,  37  FR  3461. 

Effective  date:  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  is 
effective  July  16,  1976. 

Section  30.1(a)  (2)  (ill)  Is  hereby 
amended  by  deleting  "American  Samoa 
and"  so  that,  as  amended.  Section  30.1  (a) 
(2)  (111)  now  reads  as  follows: 

§  SO.l      General  statement  of  requirement 
for  Shipper's  Export  Declarations. 

(a)   •  •  • 

(2)   •  •  • 

(111»  To  the  Virgin  Islands  of  the 
United  States  from  the  United  States  or 
Puerto  Rico. 

•  •  •  •  • 

Dated:  July  13,  1976. 

Vincent  P.  Barabba, 
Director.  Bureau  of  the  Census. 

I  concur:  June  28, 1976. 

David  R.  MacDonald. 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.7«-20581  Plied  7-15-76:8:45  amj 

TMe  17 — Commodity  and  Securftiee 
Exchanges 

~     CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Nos.  33-5720.  34-12568,  3»-13d, 
IC-93291 

PART  20O— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Organizatloa  and  Program  Management 
Division  Renamed;  Transfer  of  Certain 
Functions 

The  Secwitles  and  Exchange  Commis- 
sion has  approved  the  renaming  of  the 


EHvlsion    of    Investment    Management 
Regulation  to  the  Division  of  Investment 
Management    and    has    approved    the 
transfer  of  certain  functions  to  that  Di- 
vision from  the  Division  of  Corporation 
Finance.  Both  actions  are  designed  to 
reflect  the  Commission's  determination 
that  federal  statutes  and  regulations  af- 
fecting   money    management    activity 
should  be  administered  on  a  coordinated 
and,  to  the  extent  feasible,  uniform  basis. 
The   former   Division   of   Investment 
Management  Regulation  was  responsible 
fo-  the  administration  of  the  regulatory 
piovisions  of  the  Investment  Company 
Aot  of  1940   ("ICA")    (15  U.S.C.  80a  et 
seq.)   and  the  Investment  Advisers  Act 
of  1940  (15  U.S.C.  80b  et  seq.).  and  the 
Division  of  Investment  Management  will 
continue  to  perform  this  function.  In  ad- 
dition, the  Division  of  Investment  Man- 
agement will  perform  certain  functions 
previously  performed  by  the  Division  of 
Corporation  Finance,  relating  to  disclo- 
sure requirements  applicable  to  Invest- 
ment   companies    and    certain    similar 
types  of  issuers.  Specifically,  the  Division 
of  Investment  Management  has  assumed 
responsibility  for  Interpretative  questions 
arising  under  the  Securities  Act  of  1933 
(15  U.S.C.  77a  et  seq.)  relating  to  Invest- 
ment companies  and  certain  similar  is- 
suers, for  the  administration  of  disclosure 
requirements  with  respect  to  registration 
and  proxy  statements  filed  by  such  com- 
panies under  the  Securities  Act  of  1933, 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  and  the  ICA,  and  for 
all  matters  pertaining  to  such  companies 
arising  under  the  Trust  Indenture  Act 
of  1939   (15  UJ5.C.  7aaa  et  seq.).  The 
fimctlens  transferred  to  the  Division  of 
Investment    Management    also    include 
those  pertaining  to  the  review  of  periodic 
reports    which    Investment    cwnpanies 
transmit  to  their  shareholders  or  file  with 
the  Commission  pursuant  to  section  30 
of  the  ICA  (15  UJ5.C.  80a-29). 

These  changes  have  been  made  to  place 
the  Division  of  Investment  Management 
in  a  better  position  to  examine  the  laws 
applicable  to  various  types  of  money 
management  activities — including  those 
which  now  are  not  subject  to  direct  regu- 
lation by  the  Commission— *nd  to  rec- 
ommend any  changes  In,  or  additions  to, 
such  laws  which  may  be  appropriate.  In 
this  connection,  the  Division  is  about  to 
imdertake  a  study  of  all  types  of  pooled 
Investment  vehicles.  Including  a  com- 
parison of  the  regulatory  requirements 
applicable  to  aa«h.  The  plan  for  such  a 
study  reflects  the  Commission's  recogni- 
tion that  many  pooled  investment  ve- 
hicles which  are  not  subject  to  the  ICA 
nonetheless  offer  services  somewhat  simi- 
lar to  those  offered  by  investment  com- 
panies, and  may  pose  problems,  such  as 
conflicts  of  interest  on  the  part  of  man- 
agement, similar  to  those  which  led  to  the 
enactment  of  the  ICA.  The  ICA,  how- 
ever, does  not  readily  lend  Itself  to  the 
appropriate  regulation  of  many  of  these 
pooled  Investment  vehicles.  Therefore, 
the  Division  study  will  not  confine  itself 
to  a  consideration  of  whether  legisla- 
tion should  be  recommended  to  broaden 
the  applicability  of  the  ICA  but  will  also 


consider  the  feasibility  of  an  Investmoit 
management  statute  designed  to  apply 
uniformly  to  existing  aad  developing  In- 
vestment services. 

These  changes  are  also  expected  to 
facilitate  coordination  between  those 
staff  members  responsible  for  administer- 
ing regulatory  requirements  applicable 
to  investment  companies  imder  the  ICA, 
and  those  responsible  for  administering 
the  disclosure  requirements  applicable 
to  such  companies. 

Responsibility  for  matters  pertaining 
to  disclosure  with  respect  to  Investment 
companies  and  certain  similar  Issuers 
rests  with  the  Office  of  Disclosure  Policy 
and  Review  within  the  Division.  The  staff 
of  this  ofSce  consists,  to  a  significant  ex- 
tent, of  the  same  individuals  who  for- 
merly served  In  similar  capacities  In  the 
Division  of  Corporation  Finance.  Matters 
relating  to  the  regulation  of  Investment 
companies  under  the  ICA  will  continue  to 
be  dealt  with  by  the  branches  of  the 
Division's  Office  of  Investment  Company 
Regulation. 

In  connection  with  the  change  in  name 
of  the  "Division  of  Investment  Manage- 
ment Regulation"  to  the  "Division  of  In- 
vestment Management,"  Articles  20b  tmd 
30-5  (17  CFR  200.20b  and  200.30-5)  of 
Subpart  A  (25  FR  12712,  Dec.  22. 1962)  of 
the  Commission's  Statement  of  Organi- 
zation, Conduct  and  Ethics,  and  Infor- 
mation and  Requests  have  been  amended 
to  reflect  the  name  change  by  deleting 
from  the  caption  and  first  paragraph  of 
both  Articles  and  from  paragraphs  (h) 
(1 »  and  (h)  (2)  of  Article  30-5  the  words 
"Investment  Management  Regulation" 
and  adding  in  lieu  thereof  the  words  "Iny 
vestment  Management." 

In  connection  with  the  transfer  of 
functions.  Articles  30-1  and  30-5  of  Sub- 
part A  of  the  Commission's  Statement 
of  Organization,  Conduct  and  Ethics,  and 
Information  and  Requests  have  been 
amended  by  the  revocation  of  certain  au- 
thority previously  delegated  to  the  Di- 
rector of  the  Division  of  Corporation 
Finance  and  the  delegation  of  that  au- 
thority to  the  Director  of  the  Division  of 
Investment  Management. 

Articles  18  and  20b  of  Subpart  A  of  the 
Commission's  Statement  of  Organization. 
Conduct  and  Ethics,  and  Information  and 
Requests  (17  CFR  200.18  and  200.20b). 
which  describe  the  functions  of  the  two 
Divisions,  have  been  amended  to  reflect 
the  transfer  of  functions. 

Sections  200.18,  200.20b,  200.30-1  and 
200.30-5,  as  amended,  are  set  forth  below. 

§  200.18     Director   of    Division    of   Cor- 
poration Finance. 

The  Director  of  the  Division  of  Cor- 
poration Finance  Is  responsible  to  the 
Commission  for  the  administration  of  all 
matters,  except  those  pertaining  to  In- 
vestment companies  registered  under 
the  Investment  Company  Act  of  1940, 
relating  to  establishing  and  requiring  £ul- 
herence  to  standards  of  economic  and  fi- 
nancial reporting  and  disclosure  with  re- 
spect to  securities  traded  on  national 
securities  exchanges  or  required  to  be 
registered  pursuant  to  section  12(g)  (15 
U.S.C.  78Z(g) )  of  the  Securities  Exchange 
Act  of  1934,  or  offered  for  public  sale 
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pursuant  to  registration  or  exemptlve 
regulations;  establishing  and  requiring 
adherence  to  stsmdards  of  fair  disclosure 
In  the  solicitation  of  proxies  for  election 
of  directors  and  other  corporate  actions; 
and  for  the  enforcement  of  the  stand- 
ards set  forth  In  the  Trust  Indenture  Act 
of  1939  regarding  Indentures  covering 
debt  securities.  These  duties  shall  include, 
with  the  exception  of  the  enforcement 
and  related  activities  under  the  jurisdic- 
tion of  the  Division  of  Enforcement,  the 
responsibility  to  the  Commission  for  the 
administration  of  disclosure  and  related 
requirements  of  the  Securities  'Act  of 
1933,  the  Securities  Exchange  Act  of  1934, 
the  Public  UtUity  Holding  Company  Act 
of  1935,  and  the  Trust  Indenture  Act  of 

1939,  and  the  investigations  and  Inspec- 
tions arising  In  connection  with  such  ad- 
ministration, as  listed  below: 

(a)  All  matters  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a.  et  seq.)  aris- 
ing from  or  pertaining  to  material  filed 
pursuant  to  the  requirements  of  that  Act, 
except  such  material  filed  by  Investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940. 

(b)  All  matters,  except  those  pertain- 
ing to  Investment  companies  registered 
under  the  Investment  Company  Act  of 

1940,  arising  under  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a,  et 
seq.)  in  connection  with 


under  the  Investment  Company  Act  of 
1940  and  the  Investment  Advisers  Act  of 
1940.  and  with  respect  to  matters  per- 
taining to  investment  companies  regis- 
tered under  the  Investment  Company  Act 
of  1940  and  pooled  Investment  funds  or 
accounts,  the  administration  of  all  mat- 
ters relating  to  establishing  and  requir- 
ing adherence  to  standards  of  economic 
and  financial  reporting  and  the  admin- 
istration of  fair  disclosure  and  related 
matters  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
and  enforcement  of  the  standards  set 
forth  In  the  Trust  Indenture  Act  of  1939 
regarding  Indentures  covering  debt 
securities,  as  listed  In  paragraphs  (a) 
through  (eJ  of  this  section.  These  duties 
shall  Include  Investigations  and  inspec- 
tions arising  In  connection  with  such  ad- 
ministration, but  shall  not  Include  the 
enforcement  and  related  activities  under 
the  jurisdiction  of  the  Division  of  En- 
forcement : 

(a)  The  administration  of  all  matters 
arising  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l,  et  seq.).  ex- 
cept those  arising  under  section  30(f)  of 
the  Act  (15  U.S.C.  80a-29(f) ). 

(b)  All  matters  arising  imder  the  Se- 
curities Act  of  1933  (15  U.S.C.  77a,  et 
seq.)  au-islng  from  or  pertaining  to  mate- 
rial field  pursuant  to  the  requirements  of 
that  Act  by  investment  companies  regis- 


1)  'rhe'Sstration  of  securities  pui'=^^tered  under  the  Investinent  Company 


suant  to  section  12  of  the  Act  (15  U.S.C. 
781)  Including  the  exemptive  provisions 
of  section  12(h)  (15  U.S.C.  78Z(h) ) . 

(2)  The  examination  and  processing 
of  periodic  reports  filed  pursuant  to  sec- 
tions 13  and  15(d)  of  the  Act  (15  U.S.C. 
78m.  780(d)).  , 

(3)  The  examination  and  processing  of 
proxy  soliciting  material  filed  pursuant 
to  section  14(a)  and  Information  mate- 
rial filed  pursuant  to  section  14(c)  of  the 
Act  (15  U.S.C.  78n(a),  78n(c)). 

(c)  AU  matters  relating  to  the  ex- 
amination and  processing  of  statements 
of  beneficial  ownership  of  securities  and 
changes  In  such  ownership  filed  under 
section  16(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78p(a)),  section 
17(a)  of  the  PubUc  Utility  Holding  Com- 
plng  Act  of  1935  (15  U.S.C.  79q(a) )  and 
section  30(f)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-29(f) ) . 

(c)  The  examination  and  processing 
of  proxy  and  Information  material  filed 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (15  U.S.C.  79a,  et  seq.) 
and  subject  to  Regulation  14A  (§§  240.- 
14a-l  to  240.14a-12  of  this  Chapter)  or 
Regulation  14C  (8§  240.14c-l  to  240.14c-7 
of  this  Chapter)  Issued  under  the 
Securities  ixchange  Act  of  1934. 

(e)  All  letters,  except  those  pertain- 
ing to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  arising  under  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  77aaa,  et  seq.). 

§  200.20b     Director  of  Division  of  Invest- 
ment Management. 

The  Director  of  the  Division  of  In- 
vestment Management  Is  responsible  to 
the  Commission  for  the  administration 
of    ,the    Commission's     responsibilities 


(15  U.S.C.  80a^l,  et  seq.) 
Investment   funds   or   ac- 


Act  of  1940 
and  pooled 
counts. 

(c)  All  matters  arising  under  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78a,  et  seq.) ,  except  the  examination  and 
processing  of  statements  of  laeneflclal 
ownership  of  securities  and  changes  In 
such  ownership  filed  under  section  16(a) 
(15  U.S.C.  78p(a) )  of  such  Act,  pertain- 
ing to  Investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  and  pooled  investment  funds  or  ac- 
counts in  connection  with : 

(1)  The  registration  of  securities  pur- 
suant to  section  12  of  the  Act  (15  U.S.C. 
78Z),  Including  the  exemptive  provisions 
of  section  12Th)    (15  U.S.C.  78Z(h)). 

(2)  The  examination  and  processing  of 
periodic  reports  filed  pursuant  to  sec- 
tions 13  and  15(d)  of  the  Act  <15  U.S.C. 
78m.  78o(d)). 

(3)  The  examination  and  processing 
of  proxy  soliciting  material  filed  pursu- 
ant to  section  14(a)  and  information  ma- 
terial filed  pursuant  to  section  14(c)  of 
the  Act  (15  U.S.C.  78n(a),  78n(c) ). 

(d)  All  matters  pertaining  to  Invest- 
ment companies  registered  xmder  the  Di- 
vestment Company  Act  of  1940  and 
pooled  Investment  funds  or  accounts  aris- 
ing under  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77aaa,  et  seq.). 

(e)  All  matters  arising  under  the  In- 
vestment Advisers  Act  of  1940-  (15  U.S.C. 
80b-l,  etseq).  / 

§  200.30-1  Delegation  of  authority  to 
Director  of  Division  of  Corporation 
Finance. 

Pursuant  to  the  provisions  of  Pub.  L. 
No.  87-592,  76  Stat.  394  ( 15  U.S.C.  78d-J_, 
78d-2),    the    Securities    and    Exchange 


Commission  hereby  delegates,  until  thft 
Commission  orders  otherwise,  the  fol- 
lowing fimctions  to  the  Director  of  the 
Division  of  Corporation  Finance,  to  be^N^ 
performed  by  him  or  under  his  directioa.v'''^ 
by  such  person  or  persons  as  may  be  des- 
ignated from  time  to  time  by  the  Chair- 
man of  the  Commission : 

(a)  With  respect  to  registration  of  se- 
curities pursuant  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.).  and 
Regulation  C  thereunder  (§  230.400,  et 
seq.  of  this  Chapter) : 

(1)  To  determine  the  effective  dates  of 
amendments  to  registration  statements 
filed  pursuant  to  Section  8(c)  of  the  Act 
(15  U.S.C.  77h(c)). 

(2)  To  consent  to  the  withdrawal  of 
registration  statements  or  amendments 
or  exhibits  thereto,  pursuant  to  Rule  477 
(f  230,477  of  this  Chapter),  and  to  issue 
orders  declaring  registration  statements 
abandoned,  pursuant  to  Rule  479  (§  230- 
479  of  this  Chapter). 

(3)  To  grant  applications  for  con- 
fidential treatment  of  contract  provisions 
pursuant  to  Rule  485  (§  230.485  of  this 
Chapter)  under  the  Act;  to  issue  orders 
scheduling  hearings  on  such  applications 
and  to  deny  any  such  ai>pllcation  as  to 
which  the  applicant  waives  his  right  to  a 
hearing,  provided  such  applicant  Is  ad-  ^ 
vised  of  his  right  to  have  such  denial 
reviewed  by  the  Commission. 

(4)  To  accelerate  the  use  or  publica- 
tion of  any  summary  prospectus  filed 
with  the  Canmisslon  pursuant  to  section 
10(b)  of  the  Act  (15  U.S.C.  77j(b))  and 
Rule  434A(g)  (!  230.434a(g)  of  this 
Chapter)  thereimder. 

(5)  To  take  the  following  action  pur- 
suant to  section  8(a)  of  the  Act  <15 
U.S.C.  77h(a)): 

(I)  To  determine  registration  state- 
ments to  be  effective  within  shorter  pe- 
riods of  time  than  20  days  after  the  filing 
thereof; 

(II)  To  consent  to  the  filing  of  amend- 
ments prior  to  the  effective  dates  of  reg- 
istration statements  as  parts  thereof,  or 
to  determine  th^t  amendments  filed  prior 
to  the  effective  dates  of  registration 
statements  have  been  filed  pursuant  to 
orders  of  the  Commission,  so  as  to  be 
treated  as  parts  of  the  reerlstratlon  state- 
ments for  the  purpose  of  section  8(a)  of 
the  Act  (15  U.S.C.  77h(a) ) ; 

(ill)  To  determine  to  be  effective  ap- 
plications for  qualification  of  trust  in- 
dentures filed  with  registration  state- 
ments. 

(6)  Pursuant  to  Instructions  as  to  fi- 
nancial statements  contained  In  forms 
adopted  under  the  Act : 

(1)  To  permit  the  omission  of  one  or 
more  financial  statements  therein  re- 
quired or  the  filing  In  substitution  there- 
for of  appropriate  statements  of  com- 
parable character,  or 

(li)  To  require  the  filing  of  other  fi-     ' 
nancial  statements  in  addition  to,  or  in 
substitution  for,  the  statements  therein 
required. 

(7)  Acting  pursuant  to  section  4(3)  of 
the  Act  (15  U.S.C.  77d(3))  or  Rule  174 
thereimder  (§230.174  of  this  Chapter), 
to  reduce  the  40-day  period  or  the  90-day 
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period  with  respect  to  transactions  re- 
ferred to  in  section  4(3)  (b)  of  the  Act 
(15U.S.C.  77d(3)  (B)). 

(8)  To  act  on  applications  to  dispense 
with  any  written  consents  of  an  expert 
pursuant  to  Rule  437  ( {  230.437  of  this 
Chapter) . 

(b)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a.  et  seq.)  and  Regu- 
lation B  thereundCT  (5  230.300.  et  seq.  of 
this  Chapter)  :  ^ 

(1)  To  authorize  the  commencement 
of  the  offering  within  shorter  periods  of 
time  than  10  days  after  the  filing  of  the 
offering  sheet,  pursuant  to  Rule  310(a) 
thereunder  (5  230.310(a)  of  this"  Chap- 
ter) ; 

(2)  To  authorize  the  Issuance  of  orders 
temporarily  suspending  the  effectiveness 
of  offering  sheets  as  prescribed  in  Rule 
334  thereunder  (J  230.334  of  this  Chap- 
ter): 

(3>  To  issue  notices  of  suspension  of 
offering  sheets  and  of  opportunity  for 
hearing  thereon,  in  the  manner  pre- 
scribed in  Rule  S36(a)  thereunder 
(5  230.336(a)  of  this  Chapter) : 

(4)  To  terminate  temporary  suspen- 
sion orders  issued  by  the  Commission 
under  Rule  334  (5  230.334  of  this  Chap- 
ter) ,  to  terminate  proceedings  under 
Rule  336(a)  (J  230.336(a)  of  this  Chap- 
ter) and  to  Issue  notices  of  such  action, 
if  at  any  time  before  the  Commission 
enters  an  order  setting  the  matter  down 
for  hearing,  as  set  forth  In  Rule  336(c) 
(5  230.336(c)  of  this  Chapter),  it  finds 
that  the  offering  sheet  has  been  amended 
to  cure  the  objections  specified  in  the 
temporary  suspension  order  or  the  no- 
tice instituting  the  proceeding: 

(5)  To  authorize  the  issuance  of 
orders  granting  requests  for  withdrawal 
of  offering  sheets,  pursuant  to  Rule  344 
thereunder  (§230.344  of  this  Chapter), 
when  it  appears  that  no  snles  of  securi- 
ties described  in  said  offering  sheets 
have,  in  fact,  been  made; 

(6)  To  authorize  the  issuance  of 
orders  declaring  offering  sheets  effective. 
as  amended,  filed  in  accordance  with  the 
provisions  in  Rule  340  thereunder 
(5  230.340  of  this  (Chapter)  and  Rule  342 
(c)  thereunder  (5  230.342(c)  of  this 
Chapter) ; 

(7)  To  authorize  the  Issuance  of 
orders  terminating  the  effectiveness  of 
offering  sheets  upon  applications  of  per- 
sons filing  them  in  compliance  with  the 
provisions  of  Rule  346  thereunder 
( §  230.346  of  this  Chapter)  :  and 

(8)  To  authorize  the  granting  of  ap- 
plications for  release  of  reports  filed 
with  the  Commission  on  Form  1-G 
(8  239.101(b)(1)  of  this  Chapter)  pur- 
suant to  Rule  ^16(a)  thereunder 
(5  230.316(a)  of  this  C^hapter) .  (c)  With 
respect  to  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77aaa.  et  seq.) :  A 

(1)  To  determine  to  be  effective  prior 
to  the  20th  day  after  filing  thereof  ap- 
plications for  qualification  of  indentures 
filed  on  Form  T-3  ( 5  269.3  of  this  Chap- 
ter) pursuant  to  section  307  of  the  Act 
(15  UJ8.C.  77ggg).  and  Rule  7a^l  there- 
under (5  260.7a-l  of  this  Chapter) ; 

(2)  To  authorize  the  Issuance  of 
orders  exempting  certain  securities  from 


the  provisions  of  the  Act  pursuant  to  sec- 
tions 304  (c)  and  (d)  thereof  (15  U.S.C. 
77ddd(c).  77ddd(d))  and  Rule  4c-l, 
thereunder  (5  260.4c-l  of  this  C7h£«)ter)  ; 

(3)  In  cases  in  which  opportimlty  for 
hearing  is  waived,  to  authorize  the  is- 
suance of  orders  determining  that  a 
trusteeship  imder  an  indenture  to  be 
qualified  and  another  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  to  dis- 
qualify the  trustee  pursuant  to  section 
310(b)  (1)  (ii)  of  the  Act  (15  U.S.C.  77J>J 
(b)(1)  (il))  and  Rule  lOb-2  thereunder 
(§  260.10b-2  of  this  Chapter) . 

(d)  With  respect  to  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a.  et 
seq.) : 

(1)  To  determine  to  be  effective  ap- 
plications for  registration  of  securities 
on  a  national  securities  exchange  prior 
to  30  days  after  receipt  of  a  certifica- 
tion pvu"suant  to  section  12(d)  of  the  Act 
(15U.S.C.  78f(d)); 

(2)  Pursuant  to  instructions  as  to  fi- 
nancial statements  contained  in  forms 
adopted  under  the  Act: 

(I)  To  permit  the  omission  of  one  or 
more  financial  statements  therein  re- 
quired or  the  filing  in  substitution  there- 
for of  appropriate  statements  of  conv 
parable  character: 

(il)  To  require  the  filing  of  other  fi- 
nancial statements  in  addition  to,  or  in 
substitution  for,  the  statements  therein 
required : 

(3)  a)  To  grant  and  deny  applications 
for  confidential  treatment  filed  pursuant 
to  section  24(b)  of  the  Act  (15  U.S.C. 
78x(b))  and  Rule  24b-2  thereunder 
( 5  240.24b-2  of  this  Chapter)  ; 

(II)  To  revoke  a  grant  of  any  such  ap- 
plication lor  confidential  treatment 

(4)  To  authorize  the  use  of  forms  of 
proxies,  proxy  statements  or  other  soli- 
citing material  within  periods  of  time  less 
than  that  prescribed  in  Rules  14ar-6. 
14a-8(d)  and  14a-ll  (§§  240.14a-6,  240.- 
14a-8(d),  and  240.14a-ll  of  this  Chap- 
ter) ;  to  authorize  the  filing  of  informa- 
tion statements  within  periods  of  time 
less  than  that  prescribed  In  Rule  14c-5 
(a)  (5  240.14c-5(a)  of  this  Chapter) :  and 
to  authorize  the  filing  of  Information 
pursuant  to  Rule  14d-2(f)  (5  240.14d-2 
(f)  of  this  Chapter)  and  Rule  14f-l 
(§240.14f-l  of  this  Chapter)  within 
periods  of  time  less  than  that  pre- 
scribed in  those  sections. 

(5)  To  grant  or  deny  applications  filed 
pursuant  to  section  12(g)(1)  of  the  Act 
(15  U.S.C.  78/(g)(l))  for  extensions  of 
time  within  which  to  file  registration 
statements  pursuant  to  that  recUon  and 
to  grant  or  deny  applications  filed  pur- 
suant to  Rule  12b-25  (5  240  12b-25  of  this 
Chapter)  for  extensions  of  time  within 
which  to  file  information,  documents,  or 
reports,  provided  the  applicant  is  advised 
of  his  right  to  have  any  such  denial  re- 
viewed by  the  Commission. 

(6)  To  accelerate  at  the  request  of  the 
issuer  the  effective  date  of  registration 
statements  filed  pursuant  to  section  12(g) 
of  the  Act  (15  U.S.C.  781(g) ). 

f  7)  To  issue  notices  of  applications  for 
exemptions  under  section  12(h)  of  the 
Act  (15  U.S.C.  78i(h)). 


(8»  At  the  request  of  the  Issuer  to 
accelerate  the  termination  of  registra- 
tion of  any  class  of  equity  securities  as 
provided  in  section  12(g)(4)  of  the  Acl 
(15  U.S.C.  781(g)(4)). 

(e)  To  designate  officers  empowered  to 
administer  oaths  and  aflarmatlons,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  corre- 
spondence, memoranda.  contracts, 
agreements,  or  other  records  in  the 
course  of  any  examination  or  Investiga- 
tion instituted  by  the  Commission  pur- 
suant to  section  19(b)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77s(b)),  section 
21(b)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78u(b)).  secUon  8(e)  of 
the  Securities  Act  of  1933  (15  UJ3.C. 
77h(e) ) ,  and  section  42(b)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C. 
80a-41(b)). 

(f)  In  nonpublic  investigatory  pro- 
ceedings within  the  responsibility  of  the 
Director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  6  of 
the  Commission's  Rules  Relating  to  In- 
vestigations as  in  effect  subsequent  to 
November  16.  1972  (5  203.6  of  this 
Chapter). 

(g)  Notwithstanding  anything  In  the 
foregoing: 

(1)  Matters  arising  under  the  Invest- 
ment Ctompany  Act  of  1940  (15  U.S.C. 
80a-l.  et  seq.) .  the  Securities  Act  of  1933 
(15  U.S.C.  77a.  et  seq.).  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a,  et 
seq.)    and  the  Trust  Indenture  Act  of 

1939  (15  U.S.C.  77aaa,  et  seq.)  pertain- 
ing to  investment  companies  registered 
imder  the  Investment  Company  Act  of 

1940  are  not  within  the  scope  of  the 
functions  delegated  to  the  Director  of 
the  Division  of  Corporation  F'lnance.  ex- 
cept those  arising  under  section  30(f) 
of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-29(f)). 

(2)  The  Director  of  the  Division  of 
Corporation  Finance  shall  have  the  same 
authority  with  respect  to  the  Securities 
Act  of  1933  (15  U.S.C.  77a,  et  seq.) .  Regu- 
lation A  (J  230,251.  et  seq.  of  this  Chap- 
ter) ,  and  Regulation  P  (5  230.651,  et  seq. 
of  this  Chapter),  as  that  delegated  to 
each  Regional  Administrator  In  para- 
graphs (a) .  (b)  and  (d)  of  Article  30-« 
of  the  Commission's  Statement  of  Or- 
ganization. Conduct  and  Ethics,  and  In- 
formation and  Requests  (5  200.30-6  of 
this  Chapter) . 

(3)  In  any  case  in  which  the  Director 
of  the  Division  of  Corporation  Finance 
believes  it  appropriate,  he  may  submit 
the  matter  to  the  Commission. 

§  200.30-5  DelcfEatlon  of  authoritr  to 
Director  of  Division  of  InvcMtmrnt 
Management. 

Piirsuant  to  the  provisions  of  Pub.  L. 
No.  87-592.  76  Stat.  394  (15  U.S.C.  78d- 
1.  78d-2).  the  Securities  and  E:xchange 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  the  fol- 
lowing functions  to  the  Director  of  the 
Division  of  Investment  Management,  to 
be  performed  by  him  or  under  his  direc- 
tion by  such  person  or  persons  as  ma^ 
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be  designated  from  time  to  time  by  the 
Chairman  of  the  Commission: 

(a)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a^l, 
et  seq.) : 

(1)  To  issue  notices,  pursuant  to  Rule 
a-5(a)  (§270.0-5(a)  of  this  Chapter), 
with  respect  to  applications  for  orders 
under  the  following  sections  of  the  Act 
and  the  rules  and  regiilations  prom,id- 
gated  thereunder  and,  with  respect  to 
section  8(f)  (15  UJ3.C.  80ar-8(f))  of  the 
Act,  in  cases  where  no  application  has 
been  filed,  where,  upon  examination,  the 
matter  does  not  appear  to  him  to  pre- 
sent Issues  not  previously  settled  by  the 
Commission  or  to  raise  questions  of  fact 
or  policy  indicaUng  that  the  pubUc  in- 
terest or  the  Interest  of  investors  requires 
that  a  hearing  be  held: 

(i)  SecUon  3(b)(2).  15  U.S.C.  80a- 
3(b)(2).  / 

(ID  Section  6(m,  15  U.S.C.  80a-6(b). 

(Ill)  Section  6(c).  15  U.S.C.  80a-6(c). 

(Iv)  Section  6(d) .  15  U.S.C.  80a-6(d) . 

(V)  Section  6(e) .  15  U.S.C.  80a-6(e) . 

(vl)  Section  7(d),  15  U.S.C.  80a-7(d). 

(vil)  SecUon  8(f),  15  U.S.C.  80a.-8(f). 

(vlU)  Section  10(e),  15  UJ5.C.  80a^ 
10(e). 

(Ix)  Section  10(f) ,  15  U.S.C.  80a-10(f ) . 

(X)  SecUon  11(a) ,  15  U.S.C.  80a-ll(a) . 

(xl)  Section  12(g),  15  U.S.C.  80a- 
12(g). 

(xU)  Section  16(a) ,  15  U.S.C.  80a^ 
16(a). 

(xlll)  Section  17(b),  15  U.S.C.  80a- 
17(b), 

<xiv)  SecUon  17(d),  15  U.S.C.  8(Ja- 
17(d). 

(XV)  Section  17(e),  15  U.S.C.  80a- 
17(e). 

(xvl)    Section   17(f).    15   U.S.C.   80a- 

17(f). 

(xvU)  Section  17(g),  15  U.S.C.  80a- 
17(g>. 

(xvlU)  Section  18(j),  1^  U.S.C.  80a- 
18(J). 

(xlx)  SecUon  23(b),  16  U.S.C.  80a.- 
23(b).  • 

(XX)  SecUon  23(c),  15  U.S.C.  80a- 
23(c). 

(xxl)  SecUon  28(c),  15  U.S.C.  80a- 
28(c). 

(xxU)  Section  31(d),  15  U.S.C.  80a- 
30(d). 

(xxlU)  SecUon  32(c),  15  U.S.C.  80a- 
31(c). 

(xxlv)  Section  45(a),  15  U.S.C.  80a- 
44(a). 

(2)  To  authorize  the  issuance  of  orders 
where  a  notice,  pursuant  to  Rule  0-5  (a) , 
(8  270.0-6 (a)  of  this  Chapter),  has  been 
Issued  and  no  request  for  a  hearing  has 
been  received  from  any  Interested  person 
within  the  period  specified  In  the  notice 
and  the  matter  Involved  presents  no  Issue 
that  he  believes  has  not  been  previously 
settled  by  the  Conunisslon  and  it  does  not 
appear  to  him  to  be  necessary  in  the  pub- 
lic Interest  or  the  Interest  of  Investors 
that  a  hearing  be  held  (section  40 <  a)  of 
the  Act.  15  U.S.C.  80a^39(a)); 

(3)  To  permit  the  withdrawal  of  appli- 
cations pursuant  to  the  Act  (15  U.S.C. 
80a-l.  et.seq.) 
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(4)  In  connection  with  the  mailing  of 
reports  to  stockholders  and  the  filing 
with  the  Commission  of  registration 
statements  and  of  reports: 

(i)  To  grant  reasonable  extensions  of 
time,  upon  a  showing  of  good  cause  and 
that  it  would  not  be  contrary  to  the  pub- 
lic Interest  or  Inconsistent  with  t^e  pro- 
tection of  Investors;  and 

(II)  To  deny  requests  for  extensions 
of  time;  provided  the  applicant  Is  advised 
that  he  can  request  Commission  review 
of  any  such  denial. 

(5)  To  permit,  pursuant  to  Rule  20a^ 
2(a)(9)  (§270.20a-2(a)(9)  of  this  Chap- 
ter).  the  omission  from  a  proxy  state- 
ment of  a  registered  investment  company 
of  the  certification  of  the  balance  sheet 
of  the  Investment  adviser  of  such  Invest- 
ment company  and.  If  the  Investment 
adviser  is  primarily  engaged  In  a  business 
other  than  the  underwriting  or  distribu- 
tion of  investment  company  securities  or 
the  performance  of  advisory  services  to 
registered  investment  companies,  to  per- 
mit the  smnmarizatton  or  omission  of 
such  balance  sheet. 

(6)  To  authorize  the  issuance  of  orders 
granting  confidential  treatment  pursuant 
to  secUon  45(a)  of  the  Act  (15  U.S.C. 
80a-44(a) )  where  applicaUons  for  confi- 
dential U-eatment  are  made  regarding 
matters  of  disclosure  in  registration 
statements  filed  pursuant  to  section  8  of 
the  Act  (15  U.S.C.  80a-8).  or  In  reports 
filed  pm-suant  to  secUon  30  of  the  Act 
(15  U.S.C.  80a-29).  but  only  when  the 
Conunisslon  has  previously  by  order 
granted  confidential  treatment  to  the 
same  Information. 

(b)  With  respect  to  matters  pertain- 
ing to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940  and  pooled  investment  fimds  or  ac- 
counts arising  under  the  Securities  Act 
of  1933.  the  SecuriUes  Exchange  of  1934 
and  the  Trust  Indenture  Act  of  1939.  the 
same  functions  as  are  delegated  to  the 
Director  of  the  Division  of  Corporation 
Finance  In  regard  to  companies  other 
than  sucif  registered  investment  com- 
panies In  sections  (a) .  (c)  and  (d)  of  Ar- 
ticle 30-1  (§  200.30-1  of  this  Chapter)  of 
these  articles. 

(c)  With  respect  to  the  Securities  Act 
of  1933  and  Regxilation  E  thereimder 
( 5  230.601,  et  seq.  of  this  (aiapter) : 

(1)  To  authorize  the  offering  of 
securities: 

(i)  Less  than  ten  days  subsequent  to 
the  filing  with  the  Commission  of  a  noti- 
fication on  Form  1-E  (§  239.200  of  this 
Chapter)  pursuant  to  Rule  604(a) 
(5  230.604(a)  of  this  Chapter) ; 

(11)  Less  than  ten  days  suljsequent  to 
the  filing  of  an  amendment  to  a  notifi- 
cation on  Form  1-E  (§  239.200  of  this 
Chapter)  pursuant  to  Rule  604(c) 
(§  230.604(c)  of  this  (Uhapter). 

(2)  To  authorize  the  use  of  a  revised  or 
amended  offering  circular:  less  than  ten 
days  subsequent  to  the  flUng  {thereof 
pursuant  to  Rule  605(e)  (8  230.605(e)  of 
this  Chapter) . 

(3)  To  authorize  the  use  of  communi- 
cations specified  in  paragraphs  (a) ,  (b) 
and  (c)    of  Rule  607  (8  230.607  of  this 
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Chapter) ,  less  than  five  days  subsequent 
to  the  filing  thereof. 

(4)  To  permit  the  withdrawal  of  any 
notification,  or  any  exhibit  or  other  doc- 
uments filed  as  a  part  thereof,  pursuant 
to  Rule  604(d)  (5  230.604(d)  of  this 
Chapter) . 

(d)  To  issue  certifications  to  invest- 
ment companies  which  are  principally 
engaged  in  the  fiuniishing  of  capital  to 
other  corporations  which  are  principally 
engaged  In  the  development  or  exploita- 
tion of  inventions,  technological  im- 
provements, new  processes,  or  products 
not  previously  generally  available,  pursu- 
ant to  section  851(e)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  851(e)). 
where  applications  from  such  companies 
do  not  present  Issues  not  previously  set- 
tied  by  the  Commission  and  do  not  re- 
quire a  hearing. 

(e)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l,  et 

seq.) : 

(1)  Pursuant  to  section  203(c)  of  the 
Act  (15  U.S.C.  80b-3(c)):  To  authorize 
the  issuance  of  orders  granting  registra- 
tion of  Investment  advisers  within  45 
days  of  the  filing  of  an  application  for 
registration  as  an  investment  adviser  tor 
within  such  longer  period  as  to  which 
the  applicant  consents) . 

(2)  Pursuant  to  section  203(h)  of  the 
Act  (15  U.S.C.  80b-3(h)).  to  authorize 
the  Issuance  of  orders  cancelling  regis- 
tration of  investment  advisers,  or  appli- 
cations for  registration.  If  such  Invest- 
ment advisers  or  applicants  for  registra- 
tion are  no  longer  in  existence  or  are 
not  engaged  in  business  as  investment 
advisers. 

(f )  To  designate  officers  empowered  to 
administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  pro- 
duction of  any  books,  papers,  correspond- 
ence, memoranda,  contracts,  agreements, 
or  other  records  in  the  course  of  investi- 
gations Instituted  by  ibe  Commission 
pursuant  to  •ection  209(b)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C. 
80b-8(b)).  section  42(b)  of  the  Inyest- 
ment  Company  Act  of  1940  (16  U.S.C. 
80a-41(b) ).  section  19(b)  of  the  Securi- 
ties Act  of  1«33  (15  U.S.C.  77s(b)),  sec- 
tion 21(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78u(b))  and  sec- 
tion 8(e)  of  the  Securities  Act  of  1933 
(15U.S.C.77h(e)). 

(g)  In  nonpublic  Investigatory  pro- 
ceedings within  the  responslbiUty  of  the 
Director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  6  of 
the  Commission's  Rules  Relating  to  In- 
vestigations as  in  effect  subsequent  to 
November  16,  1972  (§  203.6  of  this  Chap- 
ter). 

(h)  Notwithstanding  anything  in  the 
foregoing: 

(1)  The  Director  of  the  Division  of  In- 
vestment Management  shall  have  the 
curities  Act  of  1933  (15  U.S.C.  77a,  et 
same  authority  with  respect  to  the  Se- 
seq.),  Regidation  A  (|  230.251,  et  seq.  of 
this  Chapter),  and  Regulation  F 
(§230.651,  et.  seq.  of  this  Chapter),  as 
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that  delegated  to  each  Regional  Admin- 
istrator In  paragraphs  (a),  (b)  and  (d) 
of  Article  30-6  of  the  Commission's 
Statement  of  Organization.  Ckjnduct  and 
Ethics,  and  Information  and  Requests 
( S  200.30-6  of  this  Chapter) . 

(2)  In  any  case  In  which  the  Director 
of  the  Division  of  Investment  Manage- 
ment believes  It  appropriate,  he  may  sub- 
mit the  matter  to  the  Commlssloo. 

The  Commission  finds  that  the  fore- 
going actions  relate  solely  to  agency  or- 
ganliatlon,  procedure  or  practice  and 
that  notice  and  procedures  under  5  VS.C. 
553  are  unnecessary.  Accordingly,  the 
foregoing  actions,  which  were  taken 
pursuant  to  Pub.  L.  No.  87-592,  76  Stat. 
394  (15  U.S.C.  78d-l.  78d-2),  became 
effective  on  April  2.  1978  with  respect  to 
the  name  change  and  on  May  3,  1976 
with  respect  to  the  transfer  of  fimctions 

By  the  Commission. 

Shirley  E.  Holms, 
Assistant  Secretary 

JuKX  22,  1976. 

[FR  Doc.7e-20634  PUed  7-J4-7e;8.45  Mn] 

Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  524 — SPECIAL  MINIMUM  WAGES 
FOR  HANDICAPPED  WORKERS 

In  Competittve  Employment;  Corrections 

The  Fair  Labor  Standards  Act  of  1938, 
as  amended  In  1974  by  Pub.  L.  93-259, 
changed  section  14(d)  of  the  Act  to  sec- 
tion 14(c). 

Section  524.1  of  Part  524  has  three  ref- 
erences to  section  14(d)  and  i  524.12  hags 
one  such  reference  which,  in  view  of  the 
above  mentioned  change  in  the  law,  are 
hereby  changed  to  section  14(c) . 

Since  these  revisions  make  no  sub- 
stantive changes  in  the  regulations  which 
would  affect  those  persons  or  organiza- 
tions subject  to  the  regulations,  these  re- 
visions shall  be  effective  July  16,  1976. 

Signed  at  Washington.  D.C.  this  9th 
day  of  July  1976. 

Ronald  J.  Jakks. 
Administrator. 
Wage  and  Hour  Division. 

[PR  Doc  76-20627  Piled  7-15-76.8:45  %m\ 


SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

COMPREHENSIVE  MANPOWER  PROGRAM 
AND  GRANTS  TO  HIGH  UNEMPLOYMENT 

Miscellaneous  Amendments;  Correction 

In  PR  Doc.  76-18414.  appearing  at  page 
26334  in  the  issue  of  Friday,  June  25, 
1976,  make  the  following  changes: 

1.  On  page  26358.  In  the  third  column, 
in  §  95.37  Training  for  lower  wage  indus- 
tries; relocation  of  Industries.,  paragraph 
(a) ,  delete  the  entire  second  sentence: 


2.  On  page  26367,  In  the  second  column. 
In  S  96.24  Maintenance  of  effort.,  final 
paragraph,  change  the  lettering  of  the 
final  paragraph  frtxn  (1)  to  (j). 

Signed  at  Washington.  D.C.  this  9th 
day  of  July.  1976. 

Wn.LIAM  H.  KOLBEIG. 

Assistant  Secretary  for 
Employment  and  Training. ' 

[FR  Doc.76-20304  Piled  7-l&-76;8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

1<XJD  3-78-14] 
PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone,  Penns 
Landing,  Delaware  River,  Philadelphia, 
Pennsylvania 

Notice  is  hereby  given  that  K.  O.  Wl- 
man.  Captain,  United  States  Coast 
Guard,  Captain  of  the  Port,  Philadel- 
phia, Pa.,  has  issued  the  following  order 
establishing  a  Security  Zone  at  Penns 
Landing,  Delaware  River,  Philadelphia, 
Pennsylvania:  "This  amendment  to  the 
Coast  Guard's  Security  Zone  Regulations, 
establishes  the  West  German  Destroyer 
Hessen  and  the  navigable  waters  within 
50  yards  thereof  as  a  security  zone.  Tills 
security  zone  is  established  In  conjunc- 
tion with  the  West  German  Chancellor's 
•visit  aboard  the  West  German  Destroyer 
Hessen. 

This  amendment  is  Issued  without  pub- 
lication of  a  notice  of  proposed  rule  mak- 
ing and  this  amendment  Is  effective  In 
less  than  30  days  from  the  date  of  pub- 
lication, because  this  security  zone  In- 
volves a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  S  127.- 

348,  to  read  as  follows: 

§  127.348     Penna      Landing,      Delaware 
River,  Philadelphia,  Penn»ylvania. 

The  waters  within  the  following 
boimdary  is  a  security  zone.  The  area 
within  50  yards  of  the  West  German 
Destroyer  Hessen. 

(40  Stat.  230,  as  amended.  1.  63  Stat.  503. 
6(b),  80  Stat.  937,  50  U.S.C.  191,  14  tJJS.C.  91, 
48  Va.C.  1655(b).  E.O.  10173,  E.G.  10277, 
E.O.  10352,  E.O.  11249.  3  CPR.  1949-1963 
Comp.  356.  778.  873.  3  CPR,  1964-1965  Comp. 

349.  33  CPR  Part  6.  49  CPR  1.48(b).) 

Effective  date:  This  amendment  is  ef- 
fective from  11:30  a.m.  July  17.  1976  to 
1:30  p.m.  July  17, 1976. 

Dated:  July  13, 1976. 

A.   P.    PUGARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(PR  Doc  76-20788  Piled  7-15-76;8:46  am] 


Title  35 — Panama  Canal 

CHAPTER  I — CANAL  ZONE  REGULATIONS 

PART  255— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Miscellaneous  Amendmertts  and 
Corrections 

This  document  makes  a  nunjiber  of 
editorial  changes  and  corrections  to  the 
regulations  concerning  the  responsibili- 
ties and  conduct  of  employees  of  the 
Panama  Canal  agencies.  The  grade  level 
above  which  employees  must  obtain  per- 
mission for  outside  employment  Is  raised 
from  mA-A  to  NM-8  and  several  addi- 
tional positions  are  added  to  the  lists  of 
employees  required  to  file  financial  state- 
ments. 

§253.735-32      [.\mended] 

1.  In  35  CFR  255.735-32.  paragraph  (c) 
is  amended  by  changing  the  name  "Cen- 
tral Employment  OflQce"  to  read  "Cen- 
tral Examining  OflSce." 

2.  Also  In  35  CPR  255.735-32,  para- 
graph (f)  is  amended  by  changing  the 
phrase  "grades  NM-4  and  above  or  M-11 
and  above"  to  read  "grades  NM-6  and 
above  or  MG-10  and  above." 

§  255.735-33      [Amended] 

3.  In  35  CFR  255.735-33,  the  fifth  word 
in  the  penultimate  line  of  paragrs^ih  (b) 
Ls  corrected  to  read  "law"  instead  of 
'low." 

§  255.7^5-10      [Amended] 

4.  In  35  CFR  255.735-40,  paragraph  (s)  ' 
is  corrected  by  inserting  a  final  paren- 
thesis before  the  period  at  the  end  of 
this  paragraph. 

§  255.735-41      [Amended] 

5.  In  35"  CFR  255.735-41,  paragraph  (b) 
(3)  is  corrected  by  enclosing  In  paren- 
theses the  numeral  used  to  identify  this 
paragraph. 

§  255.735-52      [Amended] 

6.  In  35  CFR  255.735-52,  the  referaic© 
to  "§255.735-2(0"  Is  corrected  to  read 
"5  255.735-32(0." 

§  255.735-72      [Amended] 

7.  In  35  CFR  255.735-72.  the  list  of  em- 
ployees required  to  submit  statements  of 
employment  and  financial  interests  pur- 
suant to  paragraph  (a)  \s  revised  to  read 
as  follows: 

Lieutenant  Governor. 

Secretary.  Panama  Canal  Company. 

Financial  Vice  President. 

Assistant  Plnanc  lal  Vice  Prectldeat. 

Cblef.  Claims  Brancb. 

Chief.  Rates  and  Analysis  Branch. 

Executive  Secretary. 

Deputy  Executive  Secretary. 

General  Counsel. 

Deputy  General  Coiinsel. 

Director.  Executive  Planning  Staff. 

Deputy  Director.  Executive  Planning  Staff. 

Marine  Director. 

Dejluty  MarMe  Director. 
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Chairman.  Board  of  Local  Inspeotora. 
Port  Capitalna. 
Director.  Admeasuremiont. 
Chief  Admeaaurer,  BftllKML  9 

Chief.  Transit  Operatlona  DlvlBlon.   • 
Transportation  and  TennlntJs  Director. 
Deputy  Transportation  and  Terminals  Direc- 
tor. 
General  Manager.  Termlnato  Dlvlaton. 
Superintendent,  Motor  Transportation  DtTl- 

BlOO. 

Assistant  Superloiendeat.  Motor  Transporta- 
tion Division. 

Engineering  and  Construction  Director. 

Deputy  Engineering  and  Construction  Direc- 
tor. 

Chief,  Construction  Division. 

Chief.  IiKluBtrlal  Dlvtelon. 

Chief,  Engineering  Division. 

Assistant  Chief.  Engineering  Division. 

Chief.  Specifications  and  Estimating  Brancb. 

Supply  and  Community  Service  Dlreotor. 

Deputy  Supply  and  Community  Service  Di- 
rector. 

Chief,  Community  Services  Division. 

General  Manager,  Supply  Dlvtetoti. 

Assistant  to  General  Manager,  Suppty  Dfvt- 
sloa. 

General  Merchandise  Manager. 

Superintendent,  Marketing  Branch. 

Chief,  Division  of  Storehouses. 

Chief,  Procurement  Division. 

Chief,  Division  of  Veterinary  Medicine. 

8.  Also  in  35  CFR  255.735-72,  the  list 
of  employees  required  to  submit  state- 
ments of  employment  and  financial  In- 
terests pursuant  to  paragraph  (b)  Is  re- 
vised to  read  as  follows : 

Personnel  Director. 

Deputy  Personnel  Director. 

Chief.  Personnel  Operations  DlvtKlon. 

Civil  Affairs  Director. 

Deputy  Civil  AlTalrs  Director. 

Chief.  Customs  Division. 

Chief.  Police  Division.  ^ 

Chief,  Internal  Security  Office. 

Panama  Canal  Information  Officer. 

Health  Director. 

Effective  date:  These  amendments  are 
effective  June  7, 1976. 

(2  O.Z.C.  101.  121,  78A  Btot.  14-15:  BO   11223 
of  May  8, 19S5:  6  Cm  735.104) 

Dated:  June  7. 1976. 

H.R.PAKrrrT, 
Governor  of  tfye  Canal  Zone. 
President,     Panama     Canal 
Company. 

I  PR  Doc.76-20466  Piled  7-14-76:8:45  am] 

Title  36^Parfc8,  Forests  and  PuWic 
Property 

CHAPTER  II — FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

PAinr  292 — NATIONAL  RECItEATION 
AREAS 

Subpiirt  C — Sawtooth  National  Recreation 
Area — Private  Lands 

Frivate  Land  Use  Cateuos? 
Reclassxfic-ation 

Section  4(a)  of  the  Act  of  August  22, 
1972  (86  Stat.  613),  provides  that  the 
Secretary  of  Agriculture  shall  make  and 
publish  regulations  setting  staxkdards  for 
the  use,  subdivision  and  development  ot 
private    owned    property   vttUn    the 


boundaries  of  the  Sawtooth  National 
Recreation  Area,  Idaho.  This  private 
lands  regulation  was  published  in  the 
Federal  Register  on  March  29,  1974  (39 
FR  11544). 

Proposed  amendment  to  the  Land  Use 
Category  Map,  dated  December  15,  1973, 
included  by  reference  In  !  292.15(a)  of 
the  private  lands  regulation,  was  pub- 
lished In  the  PEDEaAt  Register  on  April 
26,  1976  (41  FR  17397). 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rulemak- 
ing through  the  submission  of  comjnents. 
5I0  comments  regarding  the  proposed 
private  land  use  category  reclassification 
were  received. 

The  adopted  amendment  makes  the 
following  changes  in  land  use  categories 
within  the  Sawtooth  National  Recrea- 
tion Area : 

SAWTOOTH  CriY  DESICMATKD  COMMtTKnT 

1.  Smiley  Credc  Subdivision  No.  6:  Exchid« 
lots  Crl,  C-2,  C-3.  C-4.  C-6,  0-6.  C-7,  and 
C-8  from  Designated  Community  category 
and  reclassify  to  Agriculture — 5.78  acres. 

2.  Smiley  Creek  Subdivision  No.  2:  Exclude 
lots  2,  3,  4,  12,  imd  31  from  Designated  Com- 
munity category  and  reolaaslfy  to  Agricul- 
ture— 2.28  acres. 

3.  Airport  Subdivision:  Exclude  total  sub- 
division from  Designated  Conununlty  cate- 
gory and  reclcuBBlfy  to  Agriculture — 7.160 
acres. 

4.  Sawtooth  City  Airport:  Exclude  In  en- 
tirety from  Designated  Commiinlty  category 
and  reclassify  to  Conmierclal — 40.00  acres. 

5.  Jvistus  Properties:  Exclude  in  entirety 
from  Designated  Community  category  and 
reclassify  to  Residential — SO.OO  acres. 

Total  removed  from  Designated  Commu- 
nity category  and  reclassmed — 13S.229  acres. 

LOWEB  STAMLKT  DESIGNATED  COlCMimriT 

1.  Gateway  Subdivision:  Add  lots  1.  2.  3,  4, 
and  Gateway  Village  (Block  2):  lota  3,  4,  6. 
6,  and  7  (Block  3)  and  lots  2.  3,  and  7  (Block 
1)  to  the  Designated  Community  classlflca- 
tlon.  All  are  presently  classified  as  Com- 
mercial (outside) — 6.33  acres. 

2.  Add  that  portion  of  the  Farrell  property 
which  is  presently  classified  as  Commercial 
(outside)  to  the  Designated  Community 
classification — 2.00  acres. 

Total  added  to  Designated  Ccmmiinlty 
classification — 8.33  acres. 

These  changes  corresponcf  to  those 
listed  in  the  X>eveIopment  Plans  for 
Sawtooth  City  and  Lower  Stanley.  These 
Plans  are  on  file  and  available  for  pub- 
lic inspection  In  the  office  of  the  Area 
Ranger,  Sawtooth  National  Recreation 
Area,  Ketch  um.  Idaho. 

The  boundary  changes  In  the  Saw- 
tooth City  Designated  Community  are 
deemed  necessary  for  the  following  rea- 
sons. The  removal  of  the  residential  lots 
adjacent  to  UJS.  Highway  93  from  the 
Designated  Community  category  and  re- 
classification to  Agriculture  win  prevent 
Intrusion  upon  the  pastoral  scene, 
preserve  esthetic  qualities,  and  eliminate 
traffic  safety  hazards.  The  Sawtooth  City 
airijort  is  being  reclassified  to  Commer- 
cial category,  and  will  continue  to  be 
operated  in  support  of  the  purposes  for 
which  the  Sawtooth  National  Recreation 
Area  was  established.  The  removal  ot  80 


acres  from  the  Designated  Community 
category  and  reclassification  to  Residen- 
tial wUl  allow  controlled  development 
compatible  with  the  Interests  of  both 
Sawtooth  City  and  the  standards  estab- 
lished for  the  Sawtooth  National  Recrea- 
tion Area. 

The  boundary  changes  for  tlie  Lower 
Stanley  E>esignated  Community  will  add 
8.33  acres  presently  classified  as  Com- 
mercial (outside) .  to  the  Des^^iated 
Community  category.  This  will  permit 
Lower  Stanley  to  assist  in  the  control  of 
development  and  use  of  those  properties 
so  that  impacts  of  ultimate  development 
will  be  within  acceptable  limits  (for  the 
protection  of  scenic,  recreational,  nat- 
ural, historic  pastoral,  and  fish  and  wild- 
life values  of  the  area) ,  while  providing 
essential  community  services. 

Therefore,  §  292.15 (a>  Is  amended  to 
read  as  follows : 


prov  i»ion»— proee- 


§  292.15     General 
dures. 

I  a)  Classification  of  Private  Prop- 
erty.— For  the  purpose  of  establishing 
specific  standards  apllcable  to  the  several 
parcels  of  private  land  within  the  bound- 
aries, such  properties  are  classified  and 
assigned  to  land  use  categories  as  shown 
on  the  Land  Use  Category  Map,  dated 
December  15,  1973,  sis  amended  July  16, 
1976,  on  file  and  available  for  public  In- 
spection In  the  office  of  the  Area  Ranger,  ** 
Sawtooth  National  Recreation  Area. 
Ketchum,  Idaho.  The  classification  of 
private  properties  is  based  on  evaluation 
of  scenic,  natural,  historic,  pastoral, 
wildlife,  and  other  values. 

(Sec.  4(a).  Act  of  Augiiat  22.  1972  (86  Stat. 
613).) 

Robert  W.  Lonc. 
Assistant  Secretary.    . 
Jufr-XS,  1976. 

1  PR  Doc.76-20525  Filed  7-15-76;8:45  ami 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  D — GRANTS 

PART  54 — GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

PART  56b— GRANTS  FOR  REGIONAL 
MEDICAL  PROGRAMS 

Interim  Rule 

Correction 

In  FR  Doc. 76-18783.  appearing  at  page 
26906  in  the  issue  of  Wednesday,  June  SO, 
1976,  make  the  following  corrections: 

1.  On  i>age  26908,  In  the  first  column, 
change  the  effective  date,  which  appears     - 
In  both  the  second  and  third  paragraph, 
from  "July  30,  1976"  to  "June  30,  1976". 

2.  Also  on  page  26908. -In  the  first 
column.  Insert  the  word  "those"  between 
the  words  "under"  and  "grants".  In  the 
next  to  the  last  line  of  the  second  pam^ 
graph. 

3.  Change  the  last  name  of  the  signa- 
ture from  "Copper"  to  "Cooper". 
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PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACIimES  (IN- 
CLUDING MENTAL  RETARDATION  RE- 
SEARCH FACILITIES),  TEACHING  FACIL- 
ITIES, STUDENT  LOANS.  EDUCATIONAL 
IMPROVEMENT  AND  SCHOLARSHIPS 

Grants  for  Health  Manpower  Education 
Initiative  Projects 

In  the  Federal  Register  of  April  30, 
1975  <40  FR  18790>,  the  Assistant  Sec- 
retary for  Health,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  amend  Part  57  by 
adding  a  new  Subpart  AA  to  implement 
section  774(a>  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-4(a>).  That 
section  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  award 
grants  to  public  or  nonprofit  private 
health  or  educational  entitles  for  proj- 
ects to  improve  the  distribution,  supply, 
quality,  utilization,  and  eflSclency  of 
health  personnel  and  the  health  services 
delivery  system. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments 
on  or  before  May  30,  1975.  The  following 
is  a  summary  of  the  comments  received 
and  the  response  to  such  comments  : 

1.  Several  comments  concerned  the 
designation  of  health  personnel  shortage 
areas  as  defined  in  §  57.2602(h)  of  the 
proposed  regulations.  One  of  these  com- 
ments recommended  that  the  Depart- 
ment develop  a  single  set  of  criteria  for 
designating  shortage  areas  which  could 
be  applied  to  all  relevant  programs.  The 
Department  recognizes  the  need  for  such 
a  set  of  criteria  and  Is  currently  in  the 
process  of  developing  one. 

As  an  interim  measure,  however,  the 
criteria  for  designating  shortage  areas 
for  purposes  of  section  774(a)  of  the  Act 
are  consistent  with  the  criteria  which 
have  been  prescribed  for  designating 
shortage  areas  under  sections  741(f)  and 
836(h)  (formerly  section  823(h))  of  the 
Public  Health  Service  Act  for  purposes 
of  the  health  professions  and  nursing 
student  loan  repayment  prqgrams.  (Such 
criteria  are  set  forth  in  the  regulations 
implementing  these  programs  at  42  CFR 
57.216(a)(5)  and  57.316(b)  (5>.)  Fur- 
thermore, inasmuch  as  the  criteria  for 
health  personnel  shortage  areas  are 
consistent  with  the  criteria  for  shortage 
areas  vmder  section  741(f)  of  the  Act.  for 
p\irposes  of  projects  under  this  subpart, 
the  Department  will  generally  be  using 
with  respect  to  health  professions  prac- 
titioners the  shortage  areas  designated 
•under  section  741(f)  of  the  Act  and  areas 
designated  under  section  329(b)  of  the 
Act  as  having  critical  health  manpower 
shortages  for  purposes  of  assigning  Na- 
tional Health  Service  Corps  personnel 
to  such  areas.  With  respect  to  nurses  and 
other  health  persormel,  the  Department 
will  make  a  separate  determination  of 
shortage  areas  based  upon  the  criteria 
.specified  in  the  regulations. 

Another  comment  requested  a  fuUer 
explanation  of  the  criteria  included  in 
the  proposed  rulemaking  for  designating 
health  personnel  shortage  area,s.  The 
first  criterion — "the  latest  reliable  statis- 
tical data  available  to  (the  Secretary) 


regarding  numbers  of  health  personnel 
and  the  population  to  be  served  by  such 
persormel" — refers  to  data  concerning 
current  health  manpower  needs  relative 
to  population  as  obtained  from  the  U.S. 
Bureau  of  the  Census,  State  health  au- 
thorities, health  planning  groups,  and 
professional  associations.  '•Inaccessibility 
of  medical  services,"  the  second  crite- 
rion, is  based  upon  such  factors  as  trans- 
portation difflculty,  travel  times,  and  the 
ability  of  existing  health  resources  to 
meet  the  area's  demands.  The  third  cri- 
terion— "particular  local  health  prob- 
lems"— pertains  to  the  health  problems 
peculiar  to  a  specific  geographic  area  due 
to  socio-economic,  demographic,  and  en- 
vironmental factors  of  life  in  such  area. 
Section  57.2602(J)  of  the  final  regtila- 
tions  has  been  revised  to  Include  these 
clarifications.  The  same  c(Mnmentator 
asked  for  a  clarification  of  the  types  of 
geographic  imits  which  v;ould  constitute 
health  personnel  shortage  areas.  Such 
areas,  like  those  areas  designated  under 
sections  741(f)  and329(b»  of  the  Act,  in- 
clude coimtles,  urban  inner  city  areas, 
communities,  and  other  appropY-iate  geo- 
graphic-political units. 

The  final  comment  concerning  the 
designation  of  health  persormel  shortage 
areas  suggested  that  the  procediu-e  for 
designating  areas  include  the  acquisition 
of  health  manpower  data  from  the 
States.  As  pointed  out  above,  the  statisti- 
cal data  which  the  Secretary  utilizes  in 
designating  shortage  areas  includes  cur- 
rent health  manpower  data  obtained 
from  the  States.  Furthermore,  areas 
which  were  designated  imder  sections 
741(f)  and  329(b)  of  the  Act  and  which 
will  be  used  for  purposes  of  health  man- 
power education  initiative  projects  with 
respect  to  health  professions  practition- 
ers were  designated  as  shortage  areas 
after  consultation  with  State  health  au- 
thorities. (See  regulations  implementing 
these  programis  at  42  CFR  57.216(a)  (5) 
and  23.4.) 

2.  One  comment  concerned  §  57.2606 
(b)  of  the  proposed  regulations  which 
provided  for  funding  priority  to  be  given 
to  certain  projects  in  fiscal  year  1975. 
The  comment  suggested  Including  train- 
ing for  laboratory  practitioners  in  the 
training  programs  eligible  for  such 
priority.  While  the  provision  in  question 
applied  only  to  the  fiscal  year  ending 
June  30,  1975,  and  has  therefore  been 
deleted  from  the  final  regulations,  It 
should  be  pointed  out  that  projects  in- 
volving the  training  of  laboratory  prac- 
titioners may  be  supported  under  section 
774(a)  of  the  Act.  The  term  "health 
personnel"  as  used  In  the  statute  and 
regulations  includes  persons  tralnci  In 
the  health  professions,  nurses,  and  aux- 
iliary personnel.  A  definition  of  "health 
personnel"  has  been  added  to  the  final 
regulations  (see  8  57.2602(h))  which  ia 
Intended  to  provide  examples,  rather 
than  an  exhaustive  list,  of  such  auxiliary 
personnel  for  purposes  of  participation 
in  health  manpower  education  initiative 
projects. 

3.  One  comment  suggested  that  pro- 
posed projects  for  training  programs  for 
health  professions  students  and  students 


In  physician  extender  progi-ams  in 
health  personnel  shortage  areas  designed 
to  improve  distribution  by  geographic 
area  or  specialty  should  be  evaluated  in 
terms  of  the  probable  effect  of  such  a 
training  program  on  the  overall  health 
care  resources  of  the  community  in 
which  It  Is  located  lest  such  a  program 
impose  further  burdens  on  both  physi- 
cians smd  the  public  in  an  area  already 
deficient  In  health  care  services.  Al- 
though this  suggestion  was  made  in  con- 
nection with  the  type  of  project  to  be 
accorded  funding  priority  in  fiscal  year 
1975  under  proposed  5  57.2606(b)(1).  it 
has  general  applicability  to  projects 
which  can  be  supported  under  section 
774(a)(1)(A)  of  the  Act  and  §57.2601 
(a)  of  the  regulations.  The  Department 
agrees  that  this  factor  should  be  con- 
sidered and  has  therefore  revised  S  57.- 
2606  of  the  proposed  regulations  pertain- 
ing to  evaluation  and  grant  awards  to 
provide  that  with  respect  to  applications 
for  projects  to  carry  out  the  purposes  of 
section  774(a)(1)(A)  of  the  Act  and 
§  57.2601(a)  of  the  regulations,  the  Sec- 
retary will  take  into  consideration  the 
potential  effect  of  the  proposed  project 
on  the  overall  health  care  resources  of 
the  area  in  which  it  wUl  be  conducted. 
(See  §  57.2606(a)  (5).) 

The  same  comment  went  on  to  sug- 
gest that  consideration  be  given  to  limit- 
ing the  conduct  of  training  programs  to 
established  institutions  where  appropri- 
ate physical,  clinical,  and  faculty  re- 
sources already  exist.  While  the  regula- 
tions do  not  require  projects  to  conduct 
their  training  programs  in  establLshed 
institutions  (since  such  a  requirement 
potentially  could  preclude  support  for 
some  innovative  and  meritorious  pro- 
posals), they  provide  that  applications 
must  contain  "evidence  satisfactory  to 
the  Secretary  that  the  applicant  will 
have  available  adequate  qualified  faculty, 
staff,  equipment,  and  facility  resources, 
including  an  appropriate  setting  or  set- 
tings for  the  conduct  of  any  proposed 
program."  (See  §  57.2605(hT.) 

In  addition  to  the  above  changes,  the 
proposed  regiilations  have  been  revised 
as  follows: 

1.  As  mentioned  above.  J  57.2608(b)  of 
the  proposed  regulations  pertaining  to 
the  funding  priority  for  fiscal  year  1975 
has  been  deleted  from  the  final  regula- 
tions. It  is  anticipated  that  from  time 
to  time  the  Secretary  may  decide  that 
certain  types  of  projects  authorized  by 
section  774(a)  of  the  Act  should  be  given 
funding  priority,  based  upon  his  deter- 
mination of  prevailing  national  health 
manpower  needs.  Accordingly,  S  57.2606 
(a)  (3)  of  the  proposed  regulations, 
which  provides  that  the  Secretary  in 
awarding  grants  will  take  into  consider- 
ation the  local  and  national  needs  which 
the  particular  project  proposes  to  serve, 
has  been  revised  to  provide  further  that 
such  national  needs  may  be  determined 
periodically  by  the  Secretary  and  pub- 
lished In  the  Federal  Register. 

2.  The  definition  of  "health  personnel 
shortage  areas"  In  §  57.2602(h)  of  the 
proposed  regulations  has  been  revised  by 
replacing  the  terms  "persons  trained  In 
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the  health  professions"  and  "health 
professions  practitioners"  with  the  term 
"health  persormel,"  which  Is  the  term 
used  in  the  statute  and  which  clarifies 
that  not  only  persons  trained  In  the 
health  professions  but  also  persons 
trained  In  nursing  and  related  health 
fields  (such  as  physicians'  assistants, 
dental  therapists,  dietitians,  and  pediat- 
ric nurse  pracVltloners)  are  Included. 
(The  definition  ^as  been  renumbered 
§  57.2602(J)  in  the  final  regulations.)  In 
addition,  definitions  of  "health  person- 
nel" and  "jjersons  trained  In  the  health 
professions"  have  been  added  to  the  reg- 
ulations. (See  5  57.2602  (h)  and  (D  of 
the  final  regulations.) 

3.  Section  57.^606(c)  of  the  proposed 
regulations  required  grantees  to  share  in 
the  cost  of  projects  supported  under  sec- 
tion 774(a)  of  the  Act  at  the  mlnimirai 
rate  of  10  percent  of  the  total  project 
costs  for  the  first  year  of  a  project,  25 
percent  of  such  costs  for  the  second  year 
of  such  project,  and  40  percent  for  such 
costs  for  the  last  year  of  such  project. 
The  Department,  however,  has  recon- 
sidered the  merit  of  this  proposed  re- 
quirement and  has  conclude(l  that  In 
.'iome  cases  it  could  prove  unduly  onerous 
and  have  the  effect  of  discouraging  in- 
novative proposals  from  projects.  There- 
fore, the  Department  has  decided  to  re- 
quire instead  that  for  each  year  of  a 
project  supported  mider  this  program  the 
grantee  bear  a  minimum  of  ten  percent 
of  the  total  costs  of  the  project.  Finan- 
cial participation  by  grantees  above  the 
required  level  Is  encouraged,  however, 
and  the  Secretary  In  awarding  grants 
will  take  into  consideration  "the  sound- 
ness of  the  (project's)  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds  and  the  potential  of  the  project  to 
continue  on  a  self-sustaining  basis."  (See 
5  57.2606(a)(7)  of  the  regulations 
(5  57.2606(a)(6)  of  the  proposed  regu- 
lations).) 

^.  Section  57.2608  of  the  proposed  reg- 
ulations has  been  revised  to  prohibit 
recipients  of  grant  funds  imder  section 
774(a)  of  the  Act  from  using  such  funds 
for  religious  purposes.  In  addition,  §  57.- 
2609  of  the  proposed  regulations,  "Non- 
discrimination," has  been  revised  to  in- 
clude a  provision  prohibiting  grantees 
from  discriminating  on  the  basis  of  reli- 
gion In  the  admission  of  Individuals  to 
their  training  programs. 

5.  Section  57.2610  of  the  proposed  reg- 
ulations, "Inventions  or  discoveries."  has 
been  deleted  frwji  the  final  regulaticMis 
inasmuch  as  the  relevant  requirements 
are  contained  in  45  CTFR  Part  74,  Subpart 
O,  which  is  applicable  to  grants  made 
imder  this  subpart  by  virtue  of  $  57.2612 
of  the  regulations  (§57.2613  of  the  pro- 
posed regulations) .  The  subsequent  sec- 
tions of  the  regxilations  have  been  re- 
numbered. In  addition,  the  portion  of 
S  57.2612(b)  of  the. proposed  regulations 
dealing  with  accounting  for  copyright 
royalties  by  other  than  State  and  IoceJ 
governments  has  been  revised  to  bring 
that  section  into  conformity  with  current 
PHS  policy.  (See  S  57,261  Kb)  o<  the  final 
regulations.) 


6.  Several  minor  changes  of  an  edi- 
torial or  technical  nature  have  also  been 
made  In  the  regulations  as  proposed. 

Accordingly,  a  new  Subpart  AA  Is 
added  to  42  C7FR  Part  57  and  is  adopted 
as  set  forth  l)elow. 

Effective  itote:  These  regulations  are 
effective  on  July  16,  1976. 

Dated:  June  16,  1976. 

Jamzs  F.  DicKsoir. 
Acting  Assistant  Secretary 
for  Health. 

Approved:  July  7,  1976. 

David  Mathews, 
Secretary. 

Subpart  AA — Grants  for  Health  Manpower 
Education  Initiative  Prttiects 

Sec. 

57.2601  Applicability. 

57.2602  Definitions. 

57.2603  Eligibility. 

57.2604  Application. 

57.2605  Project  requirements. 

57.2606  Evaluation  and  grant  awards. 

57.2607  Grant  payments. 

57.2608  Expenditure  of  grant  funds 

57.2609  Nondiscrimination. 
57J2610  Publications  and  copyright. 

57.2611  Grantee  accountability. 

57.2612  AppllcablUty  of  45  CFR  Part  74. 

57.2613  Additional  conditions. 

AurHOBrrr:  Sec.  215,  68  Stat.  690  (42  U.S.C. 
216);  sec.  774(a).  as  amended.  85  Stat.  446. 
(42UJ3.C.295r-4(a)). 

§  S7.2601      ApplirabUity. 

Tlie  regulations  of  this  subpart  are  ap- 
plicable to  the  award  of  grants  to  public 
or  nonprofit  private  health  or  educa- 
tional entities  imder  section  774(a)  of 
the  Public  Health  Service  Act  to  assist 
in  meeting  the  costs  of  projects  to: 

(a)  Encourage  the  establishment  or 
maintenance  of  programs  to  alleviate 
shortages  of  health  personnel  in  areas 
designated  by  the  Secretary  as  health 
personnel  shortage  areas  through  train- 
ing or  retraining  such  personnel  in  fa- 
cilities located  in  such  .areas  or  to  other- 
wise Improve  the  distribution  of  health 
personnel  by  geographic  area  or  by  spe- 
cialty group; 

(b)  Provide  training  programs  lead- 
ing to  more  efficient  utilization  of  health 
personnel; 

(c)  Initiate  new  types  and  patterns 
or  Improve  existing  patterns  of  training, 
retraining,  continuing  education,  and 
advanced  training  of  health  personnel, 
including  teachers,  administrators,  spe- 
cialists, and  paraprofessioruils  (particu- 
larly physicians'  assistants,  dental  thera- 
pists, and  pediatric  nurse  practitioners) ; 

(d)  Encourage  new  or  more  effective 
approaches  to  the  organization  and  de- 
livery of  health  services  (including  emer- 
gency medical  services)  through  training 
individuals  In  the  use  of  the  team  ap- 
proach to  delivery  of  health  services  (In- 
cluding emergency  medical  services)  and 
otherwise; 

(e)  Assist  State,  local,  or  other  re- 
gional arrangements  among  schools  and 
related  organizations  and  institutions  to 
carry  out  any  of  the  above  purposes;  or 

(f)  Provide  for  (1)  the  discovery.  Col- 
lection, development  or  confirmation  of 


Informatiac  for.  (2)  the  planning,  de- 
velopment, demonstration,  establishment, 
or  maintenance  of,  or  (3)  the  alteration 
or  renovation  of  existing  facilities  for. 
any  of  tlie  purposes  described  above. 

§  57.2602     Definitions. 

As  used  in  this  subpart: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  Involved  has 
been  delegated. 

(c)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions  Ed- 
ucation (established  by  section  725  of  the 
Act). 

(d)  "Budget  period"  means  the  inter- 
val of  time  into  which  the  project  period 
is  divided  for  budgetary  purposes,  as 
specified  In  the  grant  award  document. 

(e)  "Project  period"  means  the  total 
time  for  which  support  for  a  project  has 
been  approved,  as  specified  in  the  grant 
award  document. 

(f)  "Health  or  educational  entity" 
means  a  public  agency  or  organization  or 
a  private  nonprofit  organization  which 
has  the  provision  of  heidth  or  educational 
programs  as  one  of  its  major  functions. 

(g)  "Nonprofit"  as  applied  to  any 
health  or  educational  entity  means  one 
which  Is  a  corporation  or  association,  or 
Is  owned  and  operated  by  one  or  more 
corporations  or  associations,  no  part  of 
the  net  earnings  of  which  Inures  or  may 
lawfully  inure,  to  the  benefit  of  any  pri- 
vate shareholder  or  Individual. 

(h)  "Health  personnel"  means  person* 
trained  in  the  health  professions,  nurs- 
ing, and  related  fields  (including  but 
tM>t  limited  to  physicians'  assistants,  den- 
tal therapists,  dietitians,  and  pediatric 
nurse  practitioners). 

(1)  "Persons  trained  In  the  health  pro- 
fessions" means  persons  who  have  re- 
ceived a  degree  of  doctor  of  medicine, 
doctor  of  dental  surgery  or  an  equivalent 
degree,  doctor  of  osteopathy,  doctor  of 
optometry  or  an  equivalent  degree,  doc- 
tor of  podiatry  or  an  equivalent  degree, 
bachelor  of  science  In  pharmacy  or  an 
equivalent  degree,  or  doctor  of  veterinary 
«  medicine  or  an  equivalent  degree. 

(J)  "Health  personnel  shortage  areas" 
means  areas  designated  by  the  Secretary 
as  having  a  need  for  and  shortage  of 
health  personnel,  based  upon  considera- 
tion of,  among  other  pertinent  factors: 
(1)  The  latest  reUable  statistical  data 
available  to  him  regarding  numbers  of 
health  personnel  and  the  population  to  ♦ 
be  served  by  such  personnel;  (2)  inacces- 
sibility of  medical  services  to  the  resi- 
dents of  the  area,  based  upon  such  fac- 
tors as  transportation  difficulty,  travel 
times,  and  the  ability  of  existing  health 
resources  to  meet  area  demands;  and 
(3)  particular  local  health  problems, 
based  upon  socio-economic,  demographic, 
environmental,  and  other  such  factors 
affecting  the  area. 

§  57.2603     Eligibilitr. 

To  be  eligible  tor  a  grant  under  this 
subpart  an  applicant  shall: 


l! 
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fa)  Be  a  public  or  nonprofit  private 
health  or  educational  entity;  and 

<b)  Be  located  In  a  State,  the  Dis- 
trict of  Columbia.  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam.  Amer- 
ican Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  37.2604      Appliraliun. 

Each  eligible  health  or  educational  en- 
tity desiring  a  grant  award  under  this 
subpart  shaU  submit  an  application  in 
such  form  and  at  such  time  as  the  Secre- 
tary may  prescribe.'  The  application 
shall  contain  a  full  description  of  the 
project  and  of  the  maimer  in  which  the 
applicant  intends  to  conduct  the  project 
and  carry  out  the  requirements  of  this 
subpart,  a  budget  and  justification  of  the 
,  amount  of  grant  funds  requested,  and 
such  other  pertinent  information  as  the 
Secretary  may  require.  Such  application 
shall  be  executed  by  an  individual 
authorized  to  act  for  the  applicant  and 
to  assume  for  the  applicant  the  obliga- 
tions imposed  by  the  regulations  of  this 
subpart  and  the  terms  and  conditions  of 
any  award. 

§  57.2605      Projert  requirrnientii. 

To  be  considered  for  approval  under 
this  subpart,  an  application  shaU,  at  a 
minimum,  meet  each  of  the  following 
requirements: 

(a)  Propose  a  project  to  improve  the 
distribution,  supply,  quality,  utilization, 
and  eflBciency  of  health  personnel  and 
the  health  services  delivery  system  by 
promoting  one  or  more  of  the  purposes 
specified  in  section  774 <  a)  of  the  Act. 

(b)  Provide  evidence  'Including,  as 
appropriate,  supporting  statistical  data) 
satisfactory  to  the  Secretary  of  the  need 
for  the  particular  type  of  project  pro- 
posed. 

<c)  Describe  the  current  efforts  being 
made  in  the  geographical  area  of  the 
proposed  project  to  meet  the  need  set 
forth  in  paragraph  (b)  of  this  section, 
including  the  applicant's  own  efforts  to 
meet  such  need. 

(d)  Set  forth  measurable  objectives 
for  the  proposed  project  which  are  con- 
sistent with  the  purposes  of  section  774 
<a)  of  the  Act,  including  speo^c  objec- 
tives for  alleviating  health  manpower 
shortages,  improving  distribution  of 
health  persormel  by  area  or  specialty 
group,  and  promoting  InterdisclpUnary 
team  training. 

(e)  Provide  a  detailed  plan  for  achiev- 
ing the  stated  objectives  of  the  proposed 
project. 

(f)  Describe  the  collaborative  ar- 
rangements if  any,  required  for  the  con- 
duct of  the  project,  indicating  whether 
such  arrangements  have  been  accom- 
plished or  are  proposed  as  an  objective 
of  the  project. 

(g)  With  respect  to  any  proposed 
training  program,  provide  evidence  satis- 
factory to  the  Secretary  that,  where  such 


'  Applications  and  Instructions  may  be  ob- 
tained from  the  Special  Programs  Staff,  Bu- 
reau of  Health  Manpower,  Health  Resoiirces 
Administration.  Department  of  Health.  Kd- 
ucation,  and  Welfare,  9000  RockvlUe  Pike, 
Betbesda.  Maryland  90014. 


exist,  the  proposed  program  meets  rele- 
vant standards  and  guidelines  established 
by  appropriate: 

(1)  Accrediting  bodies  recognized  by 
the  Commissioner  of  Education,  or 

(2)  Federal  or  State  agencies,  or 

'3)  Professional  associations;  unless 
the  Secretary  determines,  for  demonstra- 
tion purposes,  that  the  requirement  of 
this  paragraph  should  be  waived  on  an 
application  by  appUcation  basis. 

(h)  Provide  evidence  satisfactory  to 
the  Secretary  that  the  applicant  will 
have  available  adequate  qualified  faculty, 
staff,  equipment,  and  facility  resources, 
including  an  appropriate  setting  or  set- 
tings for  the  clinical  experience  required 
for  the  conduct  of  any  proposed  program. 

(i)  Describe  a  methodology  for  evalu- 
ating the  proposed  project  In  relation  to 
the  stated  objectives,  both  general  and 
specific. 

tj)  Provide  a  detailed  budget  for  the 
proposed  project,  including  the  appli- 
cant's share  of  the  costs. 

<k)  Describe  the  existing  financial  re- 
sources available  to  the  applicant  to  as- 
sure the  sound  establishment  and  con- 
tinued maintenance  of  the  proposed 
•  project. 

(1)  Describe  the  extent  to  which  the 
applicant  has  sought  or  obtained  funds 
available  under  other  Federal  programs 
and  from  non-Federal  soiu-ces  for  the 
conduct  of  the  proposed  project. 

(m)  Provide  a  timetable  for  c^nrlng 
out  the  activities  of  the  projKwed  project, 
including  a  plan  for  continuing  them  be- 
yond the  project  period. 

§  57.2606      EvMlualion  and  grant  awards. 

(&>  Within  the  limits  of  funds  av'all- 
able  for  such  purpose,  the  Secretary,  af- 
ter consultation*  with  the  Council,  may 
award  grants  to  those  applicants  whose 
projects  will,  in  his  judgment,  best  pro- 
ihote  the  purposes  of  section  774(a)  of 
the  Act,  taking  Into  consideration, 
among  other  pertinent  factors : 

(1)  The  degree  to  which  the  project 
plan  adequately  provides  for  the  ele- 
ments set  forth  in  J  57.2605. 

(2)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes. 

(3)  The  local  and  national  needs  which 
the  particular  project  proposes  to  serve. 
Such  national  needs  may  be  determined 
periodically  by  the  Secretary  and  pub- 
lished In  the  Federal  Register. 

(4)  The  quality  of  the  staff  and  faculty 
which  the  proposed  project  will  have 
avsdlable  for  providing  any  training 
program. 

(5)  With  respect  to  projects  to  carry 
out  the  purposes  of  section  774(a)  (1)  (A) 
of  the  Act  and  I  57.2601  (a) ,  the  potential 
effect  of  the  proposed  project  on  the 
overall  health  care  resources  of  the  area 
in  which  It  will  be  conducted. 

'6)  The  administrative  and  man- 
agerial capability  of  the  applicant  to 
carry  out  the  proposed  project. 

(7)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds  and  the  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 


<b)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
the  direct  costs  of  the  project,  plus  an 
additional  amount  for  Indirect  costs,  if 
any,  which  will  be  calculated  by  the 
Secretary  either  (1)  on  the  basis  of  his 
estimate  of  the  actual  indirect  costs 
reasonably  related  to  the  project,  or  <2) 
on  the  basis  of  a  percentage  of  all,  or  a 
portion  of,  the  estimated  direct  costs  of 
the  project  when  there  are  reasonable 
assurances  that  the  use  of  such  percent- 
age will  not  exceed  the  actual  indirect 
costs.  Such  award  may  include  an  esti- 
mated provisional  amount  for  Indirect 
costs  or  designated  direct  costs  (such  as 
fringe  benefit  rates)  subject  to  upward 
< within  the  limits  of  available  funds)  as 
well  as  downward  adjustments  to  actual 
costs  when  the  amount  properly  ex- 
pended by  the  grantee  for  provisional 
items  has  been  determined  by  the  Secre- 
tary; Provided,  That  such  amount  may 
not  exceed  90  percent  of  the  total  cost 
of  the  project. 

(c)  All  grants  shall  be  in  writing  and 
shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee.  The  maximum  period  for 
which  a  project  may  receive  grant  sup- 
port imder  this  subpart  shall  be  three 
years. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit 
or  obligate  the  tTnlted  States  in  any  way 
to  make  an  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  project  or  portion 
thereof.  For  continuation  support, 
grantees  must  make  separate  application 
at  such  times  and  in  such  form  as  the 
Secretary  may  dictate. 

§  57.2607     Grant  payments. 

The  Secretary  shall  from  time  to  lime 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in- 
curred in  the  grant  period  or  in  advance 
for  expenses  to  be  incurred  in  the  grant 
period,  to  the  extent  he  determines  such 
payments  are  necessary  to  promote 
prompt  Initiation  and  advancement  of 
the  approved  project. 

§  57.2608     Expenditure  of  grant  funds. 

(a)  Any  fimds  granted  pursuant  to 
this  subpart  shall  be  expended  solely  for 
carrying  out  the  approved  project  In  ac- 
cordance with  section  774(a)  of  the  Act, 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74;  Provided,  That  such 
funds  shall  not  be  expended  for  sectarian 
instruction  or  for  any  religious  purpose. 

(b)  Any  imobligated  grant  funds  re- 
maining in  the  grant  accoimt  at  the 
close  of  a  budget  period  may  be  carried 
forward  and  be  available  for  obligation 
during  a  subsequent  budget  period  of  the 
project  period.  The  amount  of  a  subse- 
quent award  will  take  into  consideration 
the  amount  remaining  in  the  grant  ac- 
count. At  the  end  of  the  last  budget 
period  of  the  project  period,  any  unobll- 
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gated  grant  funds  remaining  in  the 
grant  account  must  be  refunded  to  the 
Federal  Government. 

§  57.2609      Nondiscriminaiion. 

(a)  Attention  Is  called  to  the  re- 
qulrements  of  section  799A  of  the  Act 
and  45  CFR  Part  83  which  together  pro- 
vide that  the  Secretary  may  not  make 
a  grant,  loan  guarantee,  or  interest  sub- 
sidy payment  under  Title  vn  of  the  Act 
to,  or  for  the  benefit  of,  any  entity  tin- 
less  the  application  for  the  grant,  loan 
^ruarantee,  or  interest  subsidy  payment 
contains  assurances  satisfactory  to  the 
Secretary  that  the  entity  will  not  dis- 
criminate on  the  basis  of  sex  in  the  ad- 
mission of  Individuals  to  Its  training 
programs. 

(b)  Attention  Is  called  to  the  require- 
ments of  "ntle  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  (42  U.S.C.  2000d  et 
seq.) )  and  In  particular  to  section  601  of 
such  Act  which  provides  that  no  person 
In  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  l^e 
denied  the  benefits  of,  or  be  subjected  t* 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. A  regulation  Implementing 
such  Title  VI,  which  is  applicable  to 
grants  made  under  this  subpart,  hsis 
been  issued  by  the  Secretary  with  the 
approval  of  the  President  (45  CFR  Part 
80). 

(c)  Attention  is  called  to  the  require- 
ments of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular 
to  section  901  of  such  Act  which  pro- 
vides that  no  person  in  the  United  States 
atudl,  on  the  basis  of  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  education  program  or 
activity  receiving  Federal  financial 
assistance.  A  regulation  implementing 
Buch  Title  IX,  which  is  applicable  to 
grants  made  under  this  subpart,  has  been 
issued  by  the  Secretary  with  the  approv- 
al of  the  President  (45  CFR  Part  86) . 

(d)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973,  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped Individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. 

(e)  The  grantee  shall  not  discriminate 
on  the  basis  of  religion  in  the  admission 
of  Individuals  to  Its  training  progrsmis. 

(f)  Grant  funds  used  for  alteration 
or  renovation  shall  be  subject  to  the  con- 
dition that  the  grantee  shall  comply  with 
tiie  requirements  of  Executive  Order 
11246,  80  FR  12319  (Sept.  24,  1965),  as 
amended,  and  with  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto. 

§  57.2610     Publications  and  cop>Tiglit. 

(a)  State  and  local  governments. 
Where  the  grantee  Is  a  State  or  local 
government,  as  those  terms  are  defined 
to    46    CFR    74.3,    the   Department   of 
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Health.  Education,  and  Welfare  copy- 
right requirements  set  forth  to  45  CFR 
74.140  shall  apply  with  respect  to  any 
book  or  other  copyrightable  materials 
developed  or  resulting  from  a  project 
supported  by  a  grant  under  this  subpart, 
(b)  Grantees  other  than  State  and 
local  governments.  Where  the  trantee  is 
not  a  State  or  local  government,  as  so 
defined,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  imder  this  subpart,  subject,  how- 
ever, to  a  royalty  free,  non-exclusive, 
and  irrevocable  license  or  right  to  the 
Gtovemment  to  reproduce,  translate, 
publish,  use,  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so. 
§57.2611      Grantee  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  to 
accounttog  records  separate  from  the 
records  of  all  other  funds,  toclud- 
ing  tocome  earned  from  other  grant 
awards.  With  respect  to  each  approved 
project,  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senttog  or  otherwise  makmg  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  costs  meettog  the  re- 
quirements of  this  subpart:  Provided. 
That  when  the  amount  awarded  for 
todlrect  costs  was  based  on  a  prede- 
termtoed  fixed  percentage'  of  estimated 
direct  costs,  the  amount  allowed  for  to- 
direct  costs  shall  be  computed  on  the 
basis  of  such  predetermmed  fixed-per- 
centage rates  applied  to  the  total,  or  a 
selected  element  thereof,  of  the  reim- 
bursable direct  costs  incurred. 

(b)  Accounting  for  royalties. •Royal- 
ties received  by  grantees  from  copy- 
rights on  publications  or,  other  works 
developed  imder  the  grant,  or  from  pat- 
ents or  inventions  conceived  or  first 
actually  reduced  to  practice  in  the 
course  of  or  under  such  grant,  shaU  be 
accounted  for  as  follows  "^ 

(1)  State  and  local  governments. 
Where  the  grantee  is  alstate  or  local 
government  as  those  terms  are  deftoed 
to  45  CFR  74.3,  royalties  shall  be  ac- 
counted for  as  provided  in  45  CFR  74.44. 

(2)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  Is 
not  a  State  or  local  government  as  so 
deftoed,  patent  rojjalties  shall  be  ac- 
counted for  as  provided  to  paragraph 
(b)  (2)  (1)  of  this  section  and  copyright 
royalties  shall  be  accounted  for  as  pro- 
vided to  paragraph  (b)  (2)  (U)  of  this 
section. 

(I)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shaU  be 
governed  by  agreements  between  the  As- 
sistant Secretary  for  Health,  Etepartment 
of  Health,  Education,  and  Welfare,  and 
the  grantee,  pursuant  to  the  Depairt- 
ment's  patent  regulations  (45  CFR  Parts 
6  and  8). 

(II)  (A)  When  the  costs  of  publlshtog 
or  productog.  the  copyrighted  work  are 
charged  directly  to  either  the  Federal  op 
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the  gi-antee  share  of  the  project  costs, 
copyright  royalties  up  to  the  amount 
so  charged  (1)  If  received  by  the  grantee 
during  the  grant  period,  shall  be  de- 
ducted from  the  total  project  costs  for 
determining  the  net  costs  on  which  the 
Federal  share  of  costs  will  be  based,  or 
(2)  If  received  by  the  grantee  after  the 
project  period,  the  Federal  share  of  such 
royalties  (computed  on  the  same  ratio 
basis  as  the  Federal  share  of  the  net 
project  costs)  shall  be  paid  over  to  the 
Federal  government. 

(B)  When  the  costs  of  publishing  or 
producing  the  copyrighted  work  are  not 
charged  directly  to  the  project,  or  when 
royalties  are  to  excess  of  publication  or 
production  costs  charged  directly  to  the 
project,  copyright  royalties  (i»  If  re- 
ceived by  the  grantee  during  the  grant 
period,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  shall  be  used  by  the  grantee 
for  any  purpose  that  furthers  the  objec- 
tives of  section  774(a)  of  the  Act  or  de- 
ducted from  the  total  project  costs  for 
the  purpose  of  determtotog  the  net  costs 
on  which  the  Federal  share  of  costs  will 
be  based,  or  (2)  If  received  by  the 
grantee  after  the  grant  period,  may  be 
retainfed  by  the  grantee  without  account- 
ability to  the  Federal  government. 

(c)  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project  a  full 
account,  as  provided  hereto,  as  of  the 
date  of  the  termination  of  grant  support. 
Tlie  Secretary  may  require  other  special 
and  periodic  aocoimttog. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of  (i)  Any 
amoimt  not  accoimted  for  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section; 
and  (11)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74.  Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
setoff  or  other  action  as  provided  by  law. 

§  57.2612     Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  prtociples,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as  those 
terms  are  deftoed  to  Subpart  A  of  Part 
74.  The  relevant  provisions  of  the  follow- 
tog  subparts  of  Part  74  shall  also  apply 
to  all  other  grantee  organizations  under 
this  subpart: 

Sttbpakt 

A  General 

B  Cash  Depositories 

O  Bonding  and  Insurance 

O  Retention  and  Custodial  Requlrementa 
for  Records 

F  Grant  Related  Income 

O  Matching  and  C^ait  Sharing 

K  Grant  Payment  Requirements 

li  Budget  Revision  Prooedures 

M  Grant  Cloaeout.  Suspension,  and  Termi- 
nation 

O  Property 

Q  Cost  Prlnotples 
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§  57^613      Addiliunal   conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  Impose  additional  conditions 
prior  to  or  at  the  time  of  any  award  when 
In  his  judgment  such  conditions  arc  nec- 
essary to  assure  or  protect  advancement 
of  the  approved  project,  tlie  interest  of 
the  public  health,  or  the  conservation  of 
grant  funds. 

[fR  Doc.76-20464  Plied  7-15-76:8:45  am] 

Titre  45 — Public  Welfare 

CHAPTER  XI — NATIONAL  FOUNDATION 
ON  THE  ARTS  AND  THE  HUMANITIES 

PART    1160— INDEMNITIES    UNDER   THE 
ARTS   AND   ARTIFACTS    INDEMNITY   ACT 

Requirements 

On  April  19,  1976  the  Febetjal  Register 
(il  PR  16480)  contained  a  notice  of  pro- 
posed regulations  that  the  Chairman, 
1976.  Federal  Council  on  the  Arts  and 
the  Humanities  and  the  Commissioner, 
U.S.  OflBce  of  Education  proposed  to 
amend  Chapter  XI  of  Title  45  Code  of 
Federal  Regulations  by  adding  Sub- 
chapter C — Federal  Council  on  the  Arts 
and  the  Humanities  consisting  of  Part 
1160. 

Interested  parties  were  given  until 
May  20,  1976  to  submit  written  com- 
ment pertaining  to  the  proposal.  The 
comments  filed  In  response  to  such  no- 
tice have  been  carefully  considered. 

Many  of  the  comments  were  for  the 
purpose  of  clarifying  the  wording  of  the 
proposed  regulations  but  raised  no  sub- 
stantive Issues. 

The  following  were  considered  before 
adoption  of  the  final  regulations. 

1.  Two  comments  suggested  that  the 
Purpose  and  Scope  of  the  regulations. 
Section  1160.1,  be  e?tpanded  to  make  It 
clear  what  Items  were  to  be  eligible  for 
Indemnification  under  the  Act. 

The  new  Section  1160.1  states  what  are 
eligible  Items  that  may  be  Included  under 
an  Indemnity  agreement. 

2.  One  comment  stated  that  the  word 
"regulations"  in  the  last  sentence  of  Sec- 
tion 1160.1  should  be  changed  unless  the 
intent  was  to  promulgate  regulations  In 
accordance  with  the  Administrative 
Procedures  Act. 

The  word  "regulations"  was  deleted 
and  replaced  with  the  word  "clarifica- 
tions" which  expresses  the  Intent  occa- 
sionally to  wbllsh  circulars  or  other 
material  explaining  the  Act. 

3.  One  comment  suggested  the  addi- 
tion of  a  cross-reference  at  the  end  of 
the  definition  of  the  word  "Council"  In 
paragraph  1160.3(a)  for  added  clarity. 

This  suggestion  was  adopted. 

4.  One  comment  suggested  that  in  Sec- 
tion 1160.3  a  definition  of  "Lender"  be 
Included  to  avoid  confusion  with  the 
word  "owner". 

A  definition  of  the  word  "Lender"  was 
added  as  paragraph  1160.3(e).  This  in- 
clusion requires  the  relettering  of  para- 
graphs (e)  through  (i). 

5.  One  comment  suggested  that  In 
paragraph  1160.3(f)  the  definition  of 
•  Exhibition"  be  clarified  by  stating  that 


a  public  display  at  one  or  more  locations 
is  within  the  definition. 

This  suggestion  was  adopted  to  Include 
traveling  displays  at  several  museums. 

6.  One  comment  suggested  the  substi- 
tution of  the  word  "lender"  In  place  of 
the  word  "owner"  in  line  four  of  para- 
graph 1160.3(g). 

The  use  of  "lender"  will  broaden  the 
scope  of  the  regulation  as  discussed  In 
paragraph  4  sUjove. 

7.  One  comment  suggested  that  the 
definition  of  "On  exhibition"  in  para- 
graph 1160.3(g)  be  clarified  by  changing 
the  end  of  the  "on  exhibition"  period 
from  the  date  the  item  is  returned  to  the 
place  designated  by  the  owner  to  a  termi- 
nation date.  The  term  "termination  date" 
is  defined  in  a  new  paragraph  1160.3(k). 

This  suggestion  was  adopted. 

8.  One  comment  stated  that  paragraph 
1160.3  (i)  was  not  clear  because  as  written 
the  term  "indemnitee"  includes  "indem- 
nitor" within  the  definition. 

This  was  corrected  by  adding  the 
words  "to  whom  the  promise  of  indemni- 
fication Is  made"  at  the  end  of  the  pro- 
posed definition. 

9.  One  comment  suggested  that  the 
definition  of  "Lender"  in  the  new  para- 
graph 1160.3(e)  be  substituted  for  the 
words  "owner  and  present  possessor"  in 
paragraph  1160.4(b). 

No  advantsige  was  noted  in  such  a 
change.  • 

10.  One  comment  suggested  that  the 
Application  for  Indemnification  delete 
pftrt  of  the  Information  required  by  para- 
graph 1160.4(h)  concerning  damage  ex- 
ceeding $15,000.00  to  Items  loaned  by  the 
t^plicant,  and  only  require  information 
concerning  damage  to  Items  borrowed  by 
the  applicant. 

This  position  was  not  accepted.  Dam- 
age might  occur  as  a  result  of  packing 
done  by  the  applicant.  Such  Information 
would  be  relevant  to  the  Federal  Council 
and  is  retained  on  the  application  form. 

11.  One  commoit  suggested  that  in 
paragraph  1160.4(h)  the  applicant 
should  also  include  details  of  loss  ex- 
ceeding $15,000  to  items  in  their  perma- 
nent collections. 

This  information  Is  relevant  and  the 
suggestion  Is  adopted. 

12.  One  comment  suggested  that  the 
words  "educational,  cultural,  historical 
or  scientific"  be  inserted  before  the  words 
"national  Interest"  In  line  three  of  Sec- 
tion 1160.5. 

These  words  are  not  Included  because 
these  factors  are  considered  by  the  Fed- 
eral Council  in  considering  each  Applica- 
tion for  Indemnification.  Inclusion  in 
this  section  might  be  construed  as  a  lim- 
itation upon  the  factors  the  Secretary  of 
State  or  his  designee  might  consider  in 
determining  which  applications  are  In 
the  national  Interest. 

13.  One  comment  suggested  that  Sec- 
tion 1160.5  be  reworded  for  clarity.  This 
was  done. 

14.  One  comment  suggested  that  the 
word  "may"  be  substituted  for  the  word 
"will"  In  Une  seven  of  Section  1160.6. 

Because  of  the  need  for  the  Federal 
Council  to  have  flexibility  and  discretion 


in  accepting  or  rejecting  applications 
this  suggestion  was  adopted.  Otherwise, 
the  regulations  would  appear  to  create  a 
right  to  receive  an  indemnity  upon  a 
showing  to  the  Federal  Council  that  all 
the  requirements  have  been  met. 

15.  One  comment  suggested  that  to  be 
consistent  with  the  definition  "termina- 
tion date"  added  as  the  new  paragraph 
1160.3(k)  that  the  last  sentence  of  para- 
graph 1160.8(a)  be  reworded  to  require 
reporting  and  filing  Proof  of  Loss  sixty 
(60)  days  after  the  termination  date. 

This  suggestion  was  adopted. 

16.  One  comment  suggested  that  in  the 
second  line  of  paragraph  1160.8(c)  the 
word  "and"  be  substituted  for  the  word 
"or"  between  the  words  "damage"  and 
"reduction". 

"Partial  loss  or  damage  '  may  result  In 
reduction  in  the  fair  market  value  even 
after  repairs.  This  reduction  is  what  de- 
termines the  amount  of  a  claim  for  in- 
demnification. This  suggestion  waa 
adopted. 

17.  One  comment  stated  that  para- 
graph 1160.8(d)  was  superfluous  and 
should  be  deleted  because  indemnifica- 
tion limits  were  specified  in  Section 
1160.11. 

No  action  was  taken  because  the  cross- 
reference  was  thought  to  be  useful. 

18.  One  comment  suggested  rearrang- 
ing the  wording  in  paragraph  1160.10(a) 
(1)  by  moving  the  second  clause  In  the 
second  sentence  to  the  end  of  the  first 
sentence. 

This  was  adopted  for  the  sake  of 
clarity. 

19.  One  comment  suggested  that  In 
paragraph  1160.10(b),  line  eight,  the 
word  "or"  be  Inserted  between  the  words 
"damaged"  and  "repair".  It  appears  to 
have  been  omitted.  In  line  eight  substi- 
tute "and"  for  "or"  between  the  words 
"costs"  and  "where".  Substitute  the  word 
"and"  for  "or"  in  line  12  between  the 
words  "costs"  and  "fair". 

The  latter  two  changes  were  accepted 
by  the  same  resisoning  as  in  paragraph 
16.  The  first  change  corrected  an  omis- 
sion. 

20.  One  comment  suggested  that  the 
word  "for"  be  substituted  for  the  word- 
"by"  in  the  second  line  of  paragraph 
1160.11(a). 

This  was  adopted  for  clarity. 

21.  One  comment  suggested  that  the 
word  "generally"  be  deleted  from  the 
fifth  line  of  paragraph  1160.11(d). 

This  was  done  to  eliminate  vagueness. 

22.  One  comment  suggested  the  dele- 
tion of  Appendix  I,  Indemnity  Agree- 
ment, and  Appendix  II,  Letter  of  Intent. 
It  was  questioned  whether  these  should 
be  part  of  the  regulations. 

Deletion  of  these  Appendices  allows 
more  flexibility  to  the  Federal  Council 
in  drafting  both  Indemnity  Agreements 
and  Letters  of  Intent  while  this  program 
Is  In  its  formative  stages.  This  determi- 
nation is  subject  to  review  at  a  later  date. 

References  to  Appendices  I  and  n  were 
deleted  from  the  Table  of  Sections  and 
from  pEutigraph  1160.3(1)  and  Section 
1160.6. 
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Accordingly,  with  these  changes  and 
additions,  the  proposed  regulations  are 
adopted  as  set  forth  below. 

Effective  date:  This  part  becomes  ef- 
fective on  July  16,  1976  without  the  nor- 
mal 30  day  delay  to  allow  pending  appli- 
cations to  be  processed. 

Ronald  Berman, 

Acting  Chairman.  Federal  Council 
on  the  Arts  and  the  Humanities. 
Sec. 

1160.1  Purpose  and  scope. 

1160.2  Federal  Council  on  tlic  Arts  and  the 

Hvunanltles. 

1160.3  Definitions. 

1160.4  Application    for    Indemnlflcation. 
1 160.6      Certificate  of  national  Interest. 

1160.6  Indemnity  agreement. 

1160.7  Letter  of  Intent. 

1160.8  Loss  adjustment. 

1160.9  Certification  of  claim  and  amount 

of  loss  to  the  Congress. 

1160.10  Arbitration  and  appraisal. 

1160.11  Indemnlflcation  limits. 

§  1160.1      Purpose  and  scope. 

This  part  sets  forth  the  exhibition  in- 
demnity procedures  of  the  Federal  Coun- 
cil on  the  Arts  and  the  Humanities  under 
the  Arts  and  Artifacts  Indemnity  Act 
(Pub.  L.  94-158)  as  required  by  Section 
2(a)  (2)  of  the  Act.  An  indemnity  agree- 
ment made  under  these  regulations  shall 
cover  either:  (1)  eligible  items  from  the 
United  States  while  on  exhibition  else- 
where when  they  are  part  of  an  exchange 
of  exhibitions,  or  (2)  eligible  items  from 
abroad  while  on  exhibition  in  the  United 
States,  whether  or  not  they  are  part  of 
an  exchange  of  exhibitions,  but  In  no 
case  shall  both  parts  of  such  an  exchange 
of  exhibitions  be  covered.  Internal  guid- 
ance for  staff  of  the  Federal  Council  on 
the  Arts  and  the  Humanities  and  clari- 
fications of  the  Act  and  of  these  regula- 
tions are  contained  or  will  be  contained 
in  circulars  of  the  National  Foundation 
on  the  Arts  and  the  Humanities. 

§1160.2     Federal    Council    on    the    ArU 
and  the  Humanities. 

In  accordance  with  the  directive  con- 
tained in  the  President's  statement  upon 
approving  the  legislation  on  Decem- 
ber 20,  1975,  the  Federal  Council  on  the 
Arts  and  the  Humanities,  for  the  pur- 
poses of  this  part  (45  CFR  1160).  shall 
be  composed  of  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts,  the 
Chairman  of  the  National  Endowment 
for  the  Humanities,  the  United  States 
Commissioner  of  Education,  the  Direc- 
tor of  the  National  Science  Foimdation, 
the  Librarian  of  Congress,  the  Chairman 
of  the  Commission  of  Fine  Arts,  the 
Archivist  of  the  United  States,  the  Com- 
missioner, PubUc  Buildings  Service, 
General  Services  Administration,  a 
member  designated  by  the  Secretary  of 
State,  and  a  member  designated  by  the 
Secretary  of  the  Interior. 

§  1160.3     Definitions. 

For  the  purposes  of  this  part: 

(a)     "Council"    means    the    Federal 

CoiuicU  on  the  -Arts  and  the  Humanities 

as  defined  in  section  1 1 60.2. 


(b)  "Endowment"  means  either  the 
National  Endowment  for  the  Arts  or  the 
National  Endowment  for  the  Humani- 
Ues. 

(c)  "Poimdation"  means  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities. 

(d)  "Letter  of  Intent"  means  an 
agreement  by  the  Council  to  provide 
an  indemnity  covering  a  future  exhibi- 
tion subject  to  compliance  with  all  re- 
quirements at  the  date  the  Indemnity  is 
to  be  effective. 

(e)  "Lender"  means  the  owner  and 
any  person  or  organization  authorized 
by  him  to  act  with  respect  to  the  object 
and  exhibii^on  involved. 

(f)  "Eligible  Item"  means  an  object 
which  qualifies  for  coverage  under  the 
Arts  and  Artifacts  Indemnity  Act. 

(g)  "Exhibition"  means  a  public  dis- 
play of  an  indemnified  item(s)  at  one  or 
more  locations,  as  approved  l^  the  Coun- 
cil, presented  by  any  person,  nonprofit 
agency,  institution,  or  •Government,  in 
the  United  States  or  elsewhere. 

(h)  "On  Exhibition"  means  the  period 
of  time  beginning  on  the  date  an  in- 
demnified item  leaves  the  place  desig- 
nated by  the  lender  and  ending  on  the 
termination  date. 
.  (i)  "Indemnity  Agreement"  means 
the  contract  between  the  Council  and  the 
indemnitee  covering  l*s  or  damage  to 
indemnified  items  imder  the  authority 
of  the  Arts  and  Artifacts  Indemnity  Act. 

(j)  "Indemnitee"  means  the  party  or 
parties  to  an  indemnity  agreement  issued 
by  the  Council,  to  whom  the  prtMnise  of 
Indemnification  is  made. 

(k)  "Termination  date"  means  the 
date  30  days  after  the  date  specified  in 
the  application  by  which  an  Indemnified 
item  is  to  be  returned  to  the  place  desig- 
nated by  the  lender  or  the  date  on  which 
the  item  is  actually  so  returned,  which- 
ever date  Is  earlier.  (In  museum  terms 
this  means  wall-to-wall  coverage.)  After 
11:59  pjn.  on  the  termination  date,  the 
item  is  no  longer  covered  by  the  Indem- 
nity agreement  unless  an  extension  has 
theretofore  been  requested  by  the  In- 
demnitee and  granted  by  the  Coimcil. 

§  1160.1     Application    for    ijidemnifica- 
tion. 

An  applicsuit  for  an  Indemnity  shall 
submit  an  Application  for  Indemnifica- 
tion, addressed  to  the  Federal  Council 
on  the  Arts  and  the  Humanities,  National 
Foundation  on  the  Arts  and  the  Human- 
ities, Washington,  DC.  20506.  which 
shall  describe  as  fully  as  possible  at  the 
time  the  application  is  submitted: 

(a)  The  time,  place,  nature,  and  Proj- 
ect Director/Curator  of  the  exhibition 
for  which  the  indemnity  Is  sought,  which 
factors  should  be  clearly  and  specifically 
delineated ; 

(b>  ENridence  that  the  owner  and  pres- 
ent possessor  are  willing  to  lend  the 
eligible  items,  and  both  are  prepared 
to  be  bound  by  the  terms  of  the  indem- 
nity agreement; 

(c)  The  total  estimated  value  of  all 
Items  to  be  indemnified.  Including  a  de- 


scription of  each  item  to  be  covered  by 
the  agreement  and  each  Item's  esti- 
mated value; 

(d)  The  source  of  valuations  of  each 
Item,  plus  an  overall  appraisal  by  the 
indemnity  applicant  of  the  valuations 
established  by  others; 

(e)  The  significance,  and  the  educa- 
tional, cultural,  historical,  or  scientific 
value  of  the  items  as  proposed  to  be  ex- 
hibited and  to  be  the  subject  of  Indem- 
nification; 

(f)  Statements  describing  policies, 
procedures,  techniques,  and  methods  to 
be  employed  with  respect  to: 

(1)  Packing  of  Items  at  the  premises 
of.  or  the  place  designated  by,  the  lender; 

(2)  Shipping  arrangements; 

(3)  Condition  reports  at  lender's  loca- 
tion; 

(4)  Condition  reports  at  borrower's 
location; 

(5)  Condition  reports  upon  return  of 
Items  to  lender's  location; 

(6)  Security  during  the  exhibition  and 
security  during  transportation,  includ- 
ing escorts  where  applicable: 

(7)  Maximum  values  to  be  transported 
in  a  single  instrumentality  of  transport; 

(g)  Insurance  arrangements.  If  any, 
which  are  propKjsed  to  cover  the  first 
$15,000  deductible  of  loss  or  the  excess 
over  the  amount  indemnified; 

(h)  Any  loss  incurred  by  the  Indem- 
nitee or  other  groups  involved  in  the 
exhibition  in  question  during  the  three 
years  prior  to  the  Application  for  In- 
demnification which  involved  a  borrowed 
or  loaned  ItemXs)  or  Item(s)  In  their 
permanent  collections  where  the  amount 
of  loss  exceeded  $15,000.  Details  should 
include  the  date  of  loss,  nature  and 
Vause  of  damage,  and  appraised  value 
of  the  damaged  item(s)  both  before  and 
after  loss; 

(1)  If  the  application  is  for  an  ex- 
hibition which  will  take  place  outside 
the  United  States,  the  applicant  should 
set  forth  in  detail  the  nature  of  the 
exchange  of  exhibitions  of  which  It  is  a 
part.  Including  all  circumstances  sur- 
rounding the  exhibition  being  shown  in 
the  United  States,  with  particular  em- 
phasis on  facts  concerning  insurance  or 
indemnity  arrangements. 

(j)  Upon  proper  submission  of  the 
above  required  information  an  applica- 
tion will  be  selected  or  rejected  for  In- 
demnification by  the  Council  on  the  basis 
of  (1)  review  of  educational,  cultural, 
historical  or  scientific  value  as  required 
under  the  provisions  of  the  Arts  and 
Artifacts  Indemnity  Act:  (2)  certification 
by  Uie  Secretarj-  of  State  or  his  designee 
that  the  exhibition  is  in  the  national 
interest:  and  (3)  review  of  the  availabil- 
ity of  indemnity  obllgatlonal  authority 
under  section  5ib>  of  the  Arts  and  Arti- 
facts Indemnity  Act. 

§  1160<.'>      CertiAcate  of  national  inlerr»l. 

After  preliminary  review  the  awlica- 
tion  will  be  submitted  to  the  Secre- 
tary of  State  or  his  designee  for  determi- 
nation of  national  interest  and  Issuance 
of  a  Certificate  of  National  Interest  in 
appropriate  cases. 
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§1160.6     Indemnity  a^ecnient. 

In  cases  where  the  requirements  of 
S§  1160.4  and  1160.5  have  been  met  to 
the  satisfaction  of  the  Coimcil.  an  In- 
demnity Agreement  pledging  the  full 
faith  and  credit  of  the  United  States  for 
the  agreed  value  of  the  exhibition  in 
question  may  be  issued  to  the  indemnitee 
by  the  Council,  subject  to  the  provisions 
or  §  1160.7. 

§  1 160.7     Lellcr  of  intent. 

In  cases  where  an  exhibition  proposed 
'  for  indemnification  is  planned  to  com- 
mence on  a  date  later  than  twelve  (12) 
months  subsequent  to  the  submission  of 
the  application,  the  Coxmcil,  upon  ap- 
.  proval  of  such  a  preliminary  application, 
will  provide  a  Letter  of  Intent  stating 
that  it  will,  subject  to  the  conditions  set 
forth  therein.  Issue  an  Indenanlty  Agree- 
ment not  later  than  ninety  (90)  days 
prior  to  commencement  of  the  exhibition. 
In  such  ca^es,  the  Council  will  re-exam- 
ine a  final  application  during  the  twelve 
(12)  month  period  prior  to  the  date  the 
exhibition  is  to  commence,  and  shall, 
upon  being  satisfied  that  such  conditions 
have  been  fulfilled,  issue  an  Indemnity 
Agreement  within  the  above  specified 
time  period. 

.  §  1160.8     Lo«s  adjustment. 

(a)  In  the  event  of  loss  or  damage  cov- 
ered by  an  Indemnity  Agreement,  the  in- 
demnitee without  delay  shall  file  a  Notice 
of  Loss  or  Damage  with  the  Council  and 
shall  exercise  reasonable  care  in  order  to 
minimize  the  amount  of  loss.  Within  a 
reasonable  time  after  a  loss  has  been  sus- 
tained, the  claimant  shall  file  a  Proof  of 
Loss  or  Damage  on  forms  provided  by  the 
Council.  Failure  to  report  such  loss  or 
damage  and  to  file  such  Proof  of  Loss 
within  sixty  (60)  days  after  the  termina- 
tion date  as  defined  in  §  1160.3 (k),  shall 
invalidate  any  claim  under  the  Indem- 
nity Agreement. 

(b)  In  the  event  of  total  loss  or  de- 
struction of  an  indemnified  item,  indem- 
nification will  be  made  on  the  basis  of 
the  amount  specified  in  the  Indemnity 
Agreement. 

(c)  In  the  event  of  partial  loss,  or  dam- 
age, and  reduction  In  the  fair  market 
value,  as  a  result  thereof,  to  an  Indemnl- 

.  fled  Item,  indemnification  will  be  made 
on  the  basis  provided  for  In  the  Indem- 
nity Agreement. 

(d)  No  loss  or  damage  claim  will  be 
paid  In  excess  of  the  Indemnification 
Limits  specified  In  §  116a.ll. 

§  1 160.9     Certification     of     claim     and 
•jaount  of  loss  to  the  Congress. 

Upon  receipt  of  a  claim  of  total  loss  or 
a  claim  In  which  the  Coimcil  Is  In  agree- 
ment with  respect  to  the  amount  of  par- 
tial loss,  or  damage  and  reduction  in  fair 
market  value  as  a  result  Uiereof,  the 
CouncU  shall  certify  the  validity  of  the 
claim  and  the  amount  of  such  loss,  or 
damage  and  reduction  in  ftiir  market 
value  as  a  result  thereof,  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate. 
§1160.10     Arbitration  and  appraisal. 

(a)  (1)  In  the  event  the  Council  and  the 
Indemnitee  fall  to  agree  on  the  amount 
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of  partial  loss,  or  damage  to,  or  any  re- 
duction In  the  fair  market  value  as  a  re- 
sult thereof,  to  the  Indemnified  item(s). 
each  shall  select  a  competent  apprais- 
er (s)  with  evidence  to  be  provided  to 
show  that  the  Indemnitee's  selection  Is 
satisfactory  to  the  owner.  The  apprais- 
er (s)  selected  by  the  Council  and  the  in- 
demnitee shall  then  select  a  competent 
and  disinterested  umpire. 

(2)  In  the  event  the  appraisers,  within 
fifteen  (15)  days  of  their  appointment, 
do  not  agree  upon  the  selection  of  an 
umpire,  either  party  may  request  thit  an 
umpire  be  selected  by  a  federal  district 
judge  in  the  District  of  Columbia. 

(b)  After  selection  of  an  umpire,  the 
appraisers  shall  assess  the  partial  loss, 
or  damage  to.  or  where  appropriate,  any 
reduction  in  the  fair  market  value  of,  the 
indemnified  item(s).  The  appraisers' 
agreement  with  respect  to  these  issues 
shaD  determine  the  dollar  value  of  such 
loss  or  damage  or  repair  costs,  and  where 
appropriate,  such  reduction  in  the  fair 
market  value.  Disputes  between  the  ap- 
praisers with  respect  to  partial  loss,  dam- 
age repair  costs,  and  fair  market  value 
reduction  of  any  item  shall  be  submitted 
to  the  umpire  for  determination.  The  ap- 
praisers' agreement  or  the  mnpire's  de- 
termination shall  be  final  and  binding 
on  the  parties,  and  agreement  on  amoimt 
or  such  determination  on  amount  shall  be 
certified  to  the  Speaker  of  the  House  suid 
the  President  pro  tempore  of  tlie  Senate 
by  the  Council. 

(c)  Each  appraiser  shall  be  paid  by  the 
party  selecting  him  or  her.  The  \miplre 
and  all  other  expenses  of  the  appraisal 
shall  be  paid  by  the  parties  In  equal 
shares. 

§1160.11      Indemnification  limits. 

(a)  The  maximum  loss  or  damage 
covered  by  a  single  exhibition  or  an  In- 
demnity Agreement  shall  be  $50,000,000. 

(b)  A  deductible  amount  of  $15,000  Is 
applicable  to  loss  or  damage  arising  out 
of  a  single  exhibition  for  which  an  in- 
demnity is  Issued. 

(c)  The  aggregate  amoimt  of  loss  or 
damage  covered  by  Indenmlty  agree- 
ments at  any  one  time  shall  not  exceed 
$250,000,000. 

(d)  The  maxlmimi  value  of  eligible 
Items  carried  in  or  upon  any  single  In- 
stmmentality  of  transportation  at  any 
one  time,  unless  expressly  permitted  by 
the  Council  shall  not  exceed  $7,500,000. 

IPR  Doc.76-20507  Filed  7  15-76;8:45  ami 

Title  49— Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND' 
REGULATIONS 

[Service  Order  No.  1182;  Amdt.  No.  5) 
PART  1033— CAR  SERVICE 
Substitution  of  Stock  Cars  for  Boxcars 
At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  In  Washington,  DC,  on  the 
12th  day  of  July,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1182  (39  FR  13159,  37393.  40 


PR  2990,  30267  and  41  FR  2644)  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

Service  Order  No.  1182  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

§  1033.1182     SubsUtation  of  stock   cars 
for  boxcars. 
■  •  •  •  • 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  sU;  11:59  p.m., 
January  15,  1977,  unless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15, 
1976. 

(Sees.  1,  12,  15,  and  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  UB.C.  1.  12.  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4),  and  17(2),  40  SUt.  101,  as  amended,  64 
SUt.  911:  49  UJ3.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads  Car 
Service  Division,  as  agent  of  sill  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Ralroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OfHce  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by  fll- 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-20620  Piled  7-16-76:8:45  ami 


(Second  Revised  Service  Order  No.  1197; 
Amdt.  No.  1  ] 

PART  1033— CAR  SERVICE 

Atchison,  Topeka  and  Santa  Fe  Railway  C<». 
Authorized  To  Operate  Over  Tracks  oT 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission;  Railroad  Service 
Board,  held  lii  Washington,  b.C,  on  the 
12th  day  of  July,  1976. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1197  (41  FR 
2644)  and  good  cause  appearing  there- 
for: ^ 

It  is  ordered,  Tliat :  . 

Second  Revised  Service  Order  No.  1197 
be,  and  it  Is  hereby,  amended  by  substi- 
tuting the  following  paragraph  <d)  for 
paragraph  (d)  thereof: 

§  1033.1197  The  Atdii^on,  TopeLa  and 
Santa  Fe  Railt«ay  Company  author- 
ized to  operate  over  tracks  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company. 
•  •  •  •  • 

(d)  Expiration  date.— The  provisions 
of  this  order  shall  expire  at  11:59  pjn« 


FEDERAL  REGISTER,  VOL  41,  NO.   138— FRIDAY,   JULY    16,    1974 


RULES  AND  REGULATIONS 


29387 


January  15. 19^7.  unless  otherwlae  modi- 
fled,  changed,  ^r  suspended  by  order  of 

this  Commission. 

Effective  date:  This  amendm«it  shall 
become  effectlye  at  11:59  p.m.,  July  15, 
1976. 

(Sees.  1,  12,  IS,  and  17(2>,  24  SUt.  379.  383. 
384,  aa  amended:  49  VS.O.  I.  12.  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101  as  amended,  54 
Stat.  911:   49  VS.C.  1(10-17).  15(4),  17(8). V 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
-subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  piAUc  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thoma.s  J.  Byrne,  and  WlHiam  J.  Love. 

ROBBST  L.  Oswald, 
Secretary. 
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subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  Upon  the  American  l^ort 
line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In  the 
Office  of  the  Secretary  of  the  Commls- 
sioa  at  Washington,  D.C..  and  by  filing 
it  with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commis-slon,  Railroad  Service 
Board,  members  Lewis  R.  Teeple. 
Thomas  J.  Byrne  and  William  J.  Love. 

Robert  L.  Oswald, 
^  Secretary. 

(PR  Dor.7»-20818  Piled  7-15-76:8:45  am] 


(Service  Order  No.  1188;  Amdt.  No.  4( 

PART  1033— CAR  SERVICC 

Chicago.  Rock  Island  and  Pacific  Railroad 
Co.  Authorized  To  Operate  Over  Tracks 
of  Chicago  and  North  Western  Transpor- 
tation Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
12th  day  of  July,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1188  (39  PR  24016,  40  PR  2990, 
30267,  and  41  FR  2644)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Service  Order  No,  1188  be,  and  It  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof : 

§1033.1188  Chicago,  Rock  Island  Mid 
Pacific  Railroad  Company  aiitlKM-ized 
l«  «»perate  over  tracks  of  Qiicago  and 
North  Western  Transportation  C.on»- 
pany. 
•  ■  •  •  • 

(e)  Expitation  date. — This  order  shall 
expire  at  11:59  p.m.,  October  15,  1978, 
unless  otherwise  modlflod,  changed,  or 
.susp^ded  by  order  of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.^  July  15, 
1976. 

(Sees.  1.  12,  15,  and  17(2)  24  Stat.  379,  383. 
384.  as  amendad;  49  VJ3.C.  1.  12,  IS.  and  17 
(2).  Interprets  «r  applies  Sees.  1(10-17).  15 
(4).  and  17(3)  tO  8t»t.  101.  ■•  amendad.  64 
Stot.  911;  49  C.S.O.  1(1&-17>,  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 


(Service  Order  No.  1200:  Amdt.  No.  4] 

PART  1033 — CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized  To 
Operate  Over  Tracks  of  Onion  Pacific 
Railroad  Co. 

At  a  session  of  Uie  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  July.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1200  (39  FR  38103.  40  FR 
2990,  30268.  and  41  FR  2644)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Service  Order  No.  1200  be,  and  it  Is 
hereby,  amended  by  substituting  the  f(d- 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof : 

•  •  «  «  • 

§  1033.1200  MissonriTacifie  lUilroad 
Co.  aatfaorized  to  operate  orer  tracks 
of  Union  Pacific  Railroad  Co. 

(d)  Expiration  date. — ^The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15.  1977,  unless  otherwise  modi- 
fled,  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  15. 
1976. 

(Sees.  1.  12,  IS.  and  17(2),  24  Stat.  379,  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  16 
(4),  and  17(2),  40  Stot.  101,  as  amended.  64 
Stat.  911?  49  U.S.C.  1(10-17);  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.,  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple. 
Thomas  J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILOUfE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTEB  »— TAKINO,  POSSESSION.  TRANS- 
PORTATION, SALE.  PURCHASE,  BARTER.  EX- 
PORTATION. AND  IMPORTATION  OF  WILOUFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Final  Frameworks  for  Selecting  Open  Sea- 
son Dates  for  Hunting  Migratory  Ganw 
Birds  in  Puerto  Rico  and  the  Wrgfn  Is- 
lands for  the  1976-77  Season 

On  page  19341  of  the  Federal  Reg- 
ister of  May  12,  1976  (41  FR  19341) 
there  was  published  a  notice  of  proposed 
rulemaking  to  amend  Part  20  of  Title  50 
of  the  dode  of  Federal  Regulations. 
These  amendments  to  50  CFR  20.101 
would  specify  open  seasons,  certain 
closed  areas,  shooting  hours,  and  b&e 
and  possession  limits  for  certain  doves 
and .  pigeons,  duclcs,  coots,  common 
gallinules,  and  common  (Wilson's)  snipe 
in  Puerto  Rico,  and  for  Zenaida  dovea 
and  scalynaped  pigeons  in  the  Virgin 
Islands.  Subsequently,  on  May  21.  1976, 
a  correction  to  this  Notice  was  published 
in  the  Federal  Register  (41  FR  20888) 
changing  the  word  "Final"  In  the  head- 
ing for  the  Virgin  Islands  framework  to 
the  word  "Proposed".  Included  in  the 
Notice  of  PrcHXJsed  Rulemaking  were 
proposed  frameworks  for  selecting  open 
season  dates  for  hunting  migratory  game 
birds  In  Puerto  Rico  and  the  Virgin  Is- 
lands for  the  1976-77  season.  Interested 
persons  were  given  until  June  26,  1976, 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  j;m'0- 
posed  amendments. 

This  final  rulemaking  notice  is  the 
fourth  in  a  series  of  proposed  and  fljial 
i-ulemaking  documents  and  deals  spe- 
cifically with  final  f rameworlts  for  select- 
ing open  season  dates  for  hunting  migra- 
tory birds  In  Puerto  Rico  and  the  Virgin 
Islands  during  the  1976-77  season.  The 
first  notice  In  the  series  consisted  of  pro- 
posed rulemaking  dealing  with  the  estab- 
lishment of  open  hunting  seasons,  dally 
bag  and  possession  limits,  and  shooting 
hours  for  the  1976-77  season  in  the  con- 
tiguous United  States,  Alaska,  and 
Hawaii,  and  was  published  In  the  Fes- 
ERAL  Register  on  March  3,  1976  (41  FR 
9177)  with  a  comment  period  ending 
May  1,  1976.  The  second  notice  in  the 
series  consisted  of  proposed  rulemaking 
dealing  with  the  establishment  of  hunt- 
ing seasons,  dally  bag  and  possesskm 
limits,  and  shooting  hours  for  the  1876- 
77  season  in  Puerto  Rico  and  the  Virgin 
Islands  as  described  in  the  opening  para- 
graph of  this  document.  The  third  notice 
in  the  series  consisted  of  supplemental 
proposed  rulemaking  dealing  with  pro- 
posed early  season  frameworks  and  pro- 
posed Canada  goose  himtlng  regulations 
in  Wisconsin  and  was  published  In  the 
Federal  Register  on  July  2.  1976  (41  FR 
27382)  with  a  comment  period  ending 
July  17.  iflcre. 

In  this  connection,  the  'Ttoal  Environ- 
mental Statement  for  the  Issuance  of 
Annual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75- 
54) "  was  filed  with  the  Council  on  En- 
vironmental Quality  on  June  6, 1975,  and 
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notice  of  availability  was  published  in 
the  Federal  Register  on  JimelS,  1975 
(40  FR  25241). 

Review  of  Public  Comments  and  Service 
Responses  to  Same 

Two  comments  were  received  in  re- 
sponse to  proposed  frameworks  published 
in  the  Federal  Register  on  May  12,  1976 
(41  FR  19341),  regarding  migratory 
game  bird  regulations  in  Puerto  Rico  and 
the  Virgin  Islands.  Senator  Eric  E. 
Dawson,  Member.  District  of  St.  Thomas- 
St.  John,  Legislature  of  the  Virgin 
Islands,  expressed  concern  that  the  pro- 
posed season  framework  does  not  provide 
for  seasons  commencing  before  Septem- 
ber 1.  as  has  been  allowed  in  past  years. 
Senator  Dawson  stated  that  migratory 
habits  of  doves  and  pigeons  in  the  Virgin 
Islands  differ  from  those  in  the  con- 
tinental United  States  and  that  con- 
sideration should  be  given  to  the  time 
period  that  these  birds  are  available  for 
harvest  in  the  islands.  The  Service  notes 
that  the  season  framework  date  of  Sep- 
tember 1  is  necessitated  by  a  recent  legal 
opinion  from  the  Office  of  the  Solicitor 
of  the  U.S.  Department  of  the  Diterior  in 
which  it  Is  concluded  that  the  U.S.  Fish 
and  Wildlife  Service  does  not  have  au- 
thority xmder  the  Migratory  Bird  Treaty 
Act  of  1918  to  allow  hunting  of  migratory 
birds  in  the  Virgin  Islands  during  the 
period  between  March  10  and  Septem- 
ber 1  in  any  calendar  year.  Therefore, 
an  earlier  season  framework  is  not  per- 
missible. 

Christine  Stevens,  Animal  Welfare  In- 
stitute, Washington.  D.C.,  recommended 
that  no  shooting  of  migratory  game  birds 
in  Puerto  Rico  and  the  Virgin  Islands  be 
permitted  before  sunrise.  No  data  were 
provided  to  support  this  reconunenda- 
tlon.  The  Service  points  out  that  the 
shooting  hours  proposed  are  identical  to 
those  being  proposed  elsewhere  in  the 
United  States  for  migratory  gsune  birds 
witti  the  exception  of  mourning  doves  in 
the  Eastern  Management  Unit  and 
white-winged  doves  in  Texas,  and  the 
September  teel  season.  Also,  there  is  no 
information  available  to  indicate  that 
Inmting  during  the  one-half  hour  to  sim- 
rlse  period  jeopardizes  the  status  of  any 
dove,  pigeon,  or  other  migratory  bird 
population  in  these  areas.  Consequently. 
It  is  determined  that  shooting  hours  for 
migratory  game  birds  in  Puerto  Rico  and 
the  Virgin  Islands  may  be  from  one-half 
hour  before  sunrise  to  sunset. 

Comments  on  the  Service's  regula- 
tions proposals  are  available  for  public 
Inspection  during  normal  business  hours 
at  uie  Service's  Office  of  Migratory  Bird 
Mangement,  Fish  and  Wildlife  Service, 
Room  2257,  U.S.  Department  of  the  Inte- 
rior, 18th  and  C  Streets.  Washington. 
DC. 

The  Fish  and  Wildlife  Service  is  of  the 
view  that,  although  the  rulemaking  proc- 
ess for  migratory  bird  hunting  must,  by 
Its  nature,  operate  under  severe  time  con- 
straints, every  attempt  should  be  made 


to  give  the  public  the  gi-eatest  possible 
opportunity  to  comment  on  the  regula- 
tions; thus,  when  the  above-mentioned 
proposed  rulemaking  was  published,  the 
Service  established  what  it  believed  was 
the  longest  period  possible  for  public 
comment.  In  doing  this,  the  Service  rec- 
ognized that  at  the  period's  close,  thne 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
governments  of  Puerto  Rico  and  the  Vir- 
gin Islands  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours  and  bag  limits,  to  communicate 
those  selections  to  the  Service,  and  Anally 
to  establish  and  publicize  the  necessary 
regitlatloivs  and  procedures  to  imple- 
ment their  decisions.  The  Service  there- 
fore finds  that  "good  cause  '  exists,  with- 
in the  terms  of  5  U.S.C.  553(d)  (3)  of  the 
Administrative  Procedure  Act.  and  these 
frameworks  will,  therefore,  take  effect 
immediately  upon  publication. 

After  due  consideration  of  the  com- 
ments received,  the  U.S.  Fish  and  Wild- 
life Service,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3,  1918, 
as  amended  (40  Stat.  755;  18  U.S.C.  703- 
711),  prescribes  below  the  final  frame- 
works, setting  forth  the  species  to  be 
hunted,  the  dally  bag  and  possession  lim- 
its, the  sh(K)tlng  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  special  closures, 
from  which  officials  of  the  Puerto  Rico 
Department  of  Natural  Resources  and 
the  Virgin  Islands  Department  of  Con- 
servation and  (Cultural  Affairs  may  select 
open  season  dates.  Upon  receipt  of  season 
selections  from  Puerto  Rico  and  Virgin 
Islands  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rulemaking 
Eunending  50  CFR  20.101  to  reflect  sea- 
sons, limits,  and  shooting  hours  for 
Puerto  Rico  and  the  Virgin  Islands  for 
the  1976-77  seascm. 

Effective  date:  Final  rulemaking  on 
the  frameworks  for  selecting  open  season 
dates  for  certain  migratory  gsme  birds  In 
Puerto  Rico  and  the  Virgin  Islands  for 
19^t^-^^  becomes  effective  on  July  16, 
1976. 

Dated:  July  13. 1976. 

Ltnn  a.  Greenwalt, 
Director, 
U.S.  Fish  and  Wildlife  Service. 


July  13, 1976.  , 

Final  Frameworks  fob  Selecting  Open 
Season  Dates  for  Hunting  Migratort 
Birds  m  Puerto  Rico.  1976-77  (All 
Dates  Inclusive) 

doves  and  pigeons 

An  open  season  of  sixty  (60)  days  be- 
tween September  1.  1976.  and  January 
15.  1977,  may  be  selected  for  hunting 
Zenaida.  mourning,  and  white-winged 
doves,  and  scaly-naped  and  white- 
crowned  pigeons  in  Puerto  Rico. 


Shooting  hours  may  extend  from  one- 
half  hour  before  simrise  until  sunset 
daily. 

The  daily  bag  and  possession  limit  for 
doves  of  the  species  named  herein  Is  ten 
(10)  singly  or  in  the  aggregate. 

The  daily  bag  and  possession  limit  for 
pigeons  of  the  species  named  herein  is 
five  (5)  singly  or  in  the  aggregate. 

No  open  season  is  prescribed  for  pi- 
geons on  Mona  Island  in  order  to  give  the 
reduced  population  of  white-crowned  pi- 
geon (Columba  leucocephala)  a  chance 
to  recover. 

No  open  season  is  prescribed  for  doves 
and  pigeons  on  Culebra  Island. . 

special  closure  Foa  protection  of  the 

PUERTO    RICAN    parrot 

No  <^f>en  season  is  prescribed  for  dove.s 
ajid  pigeons  in  those  areas  of  the  munic- 
ipalities of  Rio  Grande  and  Loiza  de- 
lineated as  follows:  (1)  All  lands  lying 
east  of  Route  186  (from  the  town  of  El 
Verde  in  the  north  to  the  southernmost 
extent  of  Route  186 )  to  the  boundary  of 
the  Luquillo  Experimental  Forest;  (2) 
all  lands  between  Route  186  suid  Route 
956  extending  from  an  east-west  Une 
tlirough  the  town  of  El  Verde,  south ;  ( 3  > 
all  lands  lying  west,  of  Route  186  for  one 
(1)  kilometer  from  the  juncture  of 
Routes  186  and  956  south  to  the  south- 
ernmost point  on  Route  186;  and  (4) 
all  lands  within  the  Caribbean  National 
Forest  property  Une  whether  private  or 
public  lands.  The  purpose  of  these  clo- 
sures is  to  afford  protection  to  the  Puerto 
Rlcan  parrot  (Amazona  vittata) ,  pres- 
ently listed  as  an  endangered  species 
under  the  Endangered  Species  Act  of 
1973. 

SPECIAL    CLOSURE    FOR    PROTECTION    OF    THE 
PLAIN    PIGEON 

The  hunting  of  doves  and  pigeons  of 
any  species  Is  prohibited  In  the  Munici- 
pality of  Cldra,  Puerto  Rico,  said  Munici- 
pality being  composed  of  the  following 
Wards:  Bayamon,  Arenas,  Monte  Llano. 
Sud,  Beatriz,  Ceiba.  Rio  Abajo,  Rincon, 
Tolta,  Honduras,  Rabenel,  and  Salto.  The 
purpose  of  this  closure  is  to  protect  the 
Puerto  Rican  plain  pigeon  (Columbia  in- 
OTJiata) ,  locally  known  as  Paloma  Saba- 
nero,  which  Is  known  to  be  present  in 
tbe  Cldra  area  in  small  numbers  suid 
which  Is  listed  presently  as  an  endan- 
gered species  under  the  Endangered  Spe- 
cies Act  of  1973. 

DUCKS,   COOTS.   CALLINULES,  AND   SNIPE 

An  open  season  of  fifty-fiye  (55)  con- 
secutive days  between  December  1,  1976, 
and  January  31, 1977,  may  be  selected  for 
hunting  ducks,  coots,  common  gallinules, 
and  common  (Wilson's)  snipe. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  until  sunset 
daily. 

The  limits  for  ducks  are  4  daily  and  8 
In  possession  except  that  the  season  Is 
closed  <m  ruddy  ducks  (Oxyura  jamai' 
censis),  and  the  Bahama  pintail  (Anas 
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hahamensis) .  which  is  protected  by  the 
Commonwealth  of  Puerto  Rico. 

The  limits  for  coots  are  6  daUy  and  12 
in  possession. 

The  limits  for  common  gallinules  are 
6  daily  and  12  in  possession.  The  season 
is  closed  on  purple  gallinules  (Porphy- 
rula  martinica\ . 

The  limits  for  common  (Wilson's  > 
snipe  are  6  daily  and  12  in  possession. 

No  open  season  for  ducks,  coots.  galU- 
ndles,  and  snipe  is  prescribed  on  Cule- 
bra Island. 

Pinal  Framework  for  Selecting  Open 
Season  Dates  for  Hunting  Certain 
Migratory  Game  Birds  in  the  Vir- 
cm  Islands,  1976-77  (At.L  Dates 
Inclusive) 

DOVKS   AND    pigeons 

An  open  season  of  sixty  (60)  days  be- 
tween September  1, 1976,  and  January  15, 
1977,  may  be  selected  for  hunting  Zenaida 
doves  throughout  the  Vli^n  Islands  and 
scaly-naped  pigeons  on  the  island  of  St. 
Thwnas  only. 

Shooting  hours  may  extend  from  one- 
half  hour  before  sunrise  imtil  sunset 
daUy. 

The  dally  bag  and  possession  limits  are 
ten  (10)  Zenaida  doves  and  five  (5) 
scaly-naped  pigeons.- 

No  open  season  is  prescribed  for  water- 
fowl, ground  or  quail  doves,  or  other 
pigeons  in  the  Vlrgrln  Islands. 

LOCAL    NAMES    FOR    GAME    BIRDS 

Zenaida  dove  {Zenaida  auriUi)  — 
mountain  dove. 

Bridled  quail  dove  (.Geotryffon  mysta- 
cea) — ^Barbary  dove,  partridge  (pro- 
tected. 

Ground  dove  (Columbina  passerina) — 
stone  dove,  tobacco  dove,  rola,  tortolita 
(protected). 

Scaly-naped  pigeon  (Columln  squa- 
mosa)— red-necked  pigeon,  scaly  pigeon. 
(FR  Doc.78-20643  Piled  7-15-76:8:45  ami 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PRCJTECTION  AGENCY 

[FRL  574-11 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER- 
TIFICATION   AND   TEST    PROCEDURES 

Technical  Amendments 

The  need  for  a  number  of  technical 
amendments  has  been  Identified.  These 
amendments  are  set  forth  in  this  publi- 
cation find  are  described  in  the  table 
below. 

The  Agency  finds  that  good  cause  ex- 
ists for  omitting  as  unnecessary  a  notice 
of  proposed  rulemaking,  public  rule- 
making procedure,  and  postponement  of 
the  effective  date  in  the  issuance  of  these 
amendments.  In  that:  (1)  the  amend- 
ments primarily  clarify  the  regulations. 
(2)  they  make  non-substantive  correc- 
tions and  (3)  they  Impose  no  additional 
burden  on  the  regulated  Industry  In 
complying  with  the  regulations. 


Bxftlanation  of  tccknloal  amendment  change* 


Change 


R«aaoa 


86.077-1- 
B6.077-*. 


S6.077-S(a)(4-. 


S«.077-»(a){l)-. 
86.077-24(0 


86.077  25. 


86.0n-2S(i-)(5)(»). 

86.077-25(d)W('). 
8«.077-2&(d)(3)(l)— - 


86.077-27. 


86.077-35(8)  (1)  (HI)  (E) 
86.077-35(11)  (2)  {111) 
(F). 

86.177-60)) 

86.177-8(1))  (.fl 

86.177-12 


86.177-13 

86.177-H.. 

86.177-15(a)(2)(U). 


86.777-7(a>(S> 

86.777-1 1(b)  (2) 

86.777-l»(b)(6) ,. 

86.777-l3<c) 

86.877-7(ft)(2)(lU)..— 

86.877-7(a)(4) 

86.877-ll(a)(3», 
86.877-ll(b). 

86.877-13(a)(4) 

86.877-l3(b)(l)(U).... 
86.877-I3(b)(4)(l) 


SbwU*  that  the  provtaioos  of  subpt.  A  only  InadTMtenUy  deleted  In  the  Inoe  80. 
apply  to  gasuUnp-fuelext  and  dlesel-powered  1975  (40  F  R  27S9S)  reoodiScatlon  of  the 
Tehieiet.  regulations. 

Revise  the  definition  of  "high  altltode  oondi-  Tfe  current  definitioo  of  "high  attltade 
tions"  to  allow  testing  at  a  wider  range  of  oonditiooi>"  has  been  (bund  to  unnocea- 
altitudes;  add  light  duty  trucks  to  the  definl-  sarily  restrict  manufacturers'  choices 
tion  of  "loaded  vehicle  weight;"  claKfy  the  of  high  altitude  U«  faciliUen;  Heht 
dermition  of  "tank  fuel  Tolnme;"  and  add  a  duty  trucks  were  deleted  from  "loaded 
new  definition  for  "nomj(^  fuel  tank  vehicle  weight"  definition  inadvert- 
rtpacity."  ently  in  the  June  30,  1975.  publleatton: 

lioth  the  revised  definition  for  "tank 

fuel  volume"  and  the  new  def)n4lion 

for    "nominal    fuel    tank    capacity" 

^  provide  for  a  more  oonslsl-ent  practice 

,  tunong  manufacturers. 

Maku  more  S{iec'iric  the  applicHbiUly  of  the  iiaru-    Clariflcition . 
graph   by   substituting  "Each   heavy   duty 
vehicle    manufacturer'^  for  "Suoh  manufao- 
turer"  in  the  2d  sentence.  • 

Add  "and  later  model  years"  to  Indicate  appli-  Do. 

cabillty  of  exhau.st  emission  standards. 

Allow   the  snbmiseion  of  emisson  data  (rom    F.ases  requirement,  conbrujs  tu  current 
vehicles  not  previously  certified  lor  the  pur-       practice, 
pose  of  obtaining  current  model  year  certifica- 
tion. 

Add  provisions  for  the  approval  and  pertorm-  These  provisions.  Identical  to  the  current 
ance  of  unscheduled  maintenance  on  diescl-  gasoline-fueled  vehicle  regulations, 
powered  vehictee.  *  were  inadvertently  omitted  when  the 

dlesel-powered  vehicle  regulatiooi  wer« 
published. 

Leitgthen  time  requirements  for  the  submiiision  Ciurent  time  Hmlts  are  anneoesMrlly 
of  unschedttled  maintenance  reports.  burdensoma. 

Delete  language  concerning  a  requlrcm<^nt  for  There  Is  no  such  requirement,  the  word- 
engine  labels.  ing  Is  unneceRsary. 

Modify  the  provi.iions  for  special  testing  of  Current  language  unduly  restricts  the 
heavy  duty  gasoUne-tuclod  engines.  Administrator  ia   prescribing  special 

test  procedures. 

Change  the  required  label  statement  conctTniiig  Allows  use  of  the  same  Federal  Register 
compliance  with  the  standards.  provision  from  year  to  year  without  Iha 

need    for    aimual    revisions    to    tt>« 
language. 

Add  speciflcations  for  diosel  test  fuel  and  mile-  Inadvertently  omitted  In  June  30,  197$, 
age  acctunulation  fuel.  ^ubUcaUoa. 

Delete  the  reference  to  the  hot  soak  period    Provision  Is  unnecessary, 
following  the  I  hr  vehicle  soak. 

RcvLse  the  section  to  prescribe  that  manual    Makes  the  test  more  representatlre  of 
transmission  test  vetilcles  be  operated  accord-       actual  vehicle  operation;  ooosoUdatas 
Ing  to  the  manufacturer's  Instructions  to  the        reflations, 
ultimate  purchaser;  combine  the  provisions 
for  all  manual  transmission  operation   In   1 
iectlon. 

Reserve  section I'roTlslons    have    been    Included    (n 

S  85.177-12. 
Revise  the  section  to  prescribe  that  antomatlo    Makes  the  test  more  representative  of 

transmission   test   vehicles  be  operated   ac-       actual  vehicle  ofxiratioa, 

cording   to   the  manuiacturer's  Instructions 

to  the  ultimate  purchaser. 
Make  clear  that  manual  choke  test  vehicles    Clarification. 

are  to  be  placM  la  gear  15  s  after  the  engine 

is  started. 
Change  "engine  9pe*d"  to  "engine  Idle  speed"..         Do.  » 

Add  provision  specifying  that  tor  each  Instm-    Requirement  is  neceasary  to  aiaiire  ao- 

meut  analysis  range  used,  the  analyter  Is  to       curacy  of  test  results;  darificallon. 

be  (»Ubrated  using  a  known  span  gas:  change 

"actual  gain"  to  "tnie  value"  at  end  of  4tb  ^ 

sentence.  ^--''' 

Correct  paragraph  t*  Indicate  proper  lenetfe^uadverteutly  omitted  In  Feb.  27,  1976, 

of  Idle  time.  /^  publication  (40  F  R  8483). 

Add  hydrocarbon  "hangup"  speciflcation;  add    SpedflcaUon  was  omitted  from  June  10, 

specific  instriuuent  span  requirements.  1975,    pubUcaUoa;    provljtoa    makM 

eipUcit  the  current  span  reqalroraenU.' 
Remove  wording  referring  to  "90  percent  of    Kamovea    unneceaaary    and    ooofmliic 

rated  speed."  wording. 

Add  clarification  regarding  the  "immediate"    ClartUcation; 

return  of  the  engine  to  the  idle  condltloa. 
Provide  for  the  confirmation  of  smoke  opacity  Do. 

filter    values   by    the    Admlolsttator   semh 

anntially. 

Change  description  of  "transiUon  period" Do. 

Revise  speed  specifloaUons Removes  an  m.nccessary  re,Uxlctioa.' 

Change  throttle  position  Instructions Better  defines  requirement  for  Uxrottia 

position. 


Part  86  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  as  appli- 
cable beginning  witlj  the  1977  model  year 
is  amended  as  followis.  effective  on  July 
16, 1976. 

(These  amendmenta  are  lastwtf  under  the  au- 
thority of  secUooa  203.  206  and  801(a)  of  the 
Clean  Air  Act,  aa  anaended  (43  U.S.C.  1857f-l, 
18571-6  and  1857g(a)  ) .) 


E>ate: 


July  8, 1976. 

John  Qttaslb. 
Acting  AdminUtrator. 

1.  Section  86.077-1  is  revised  to  read 
as  follows: 

§  86.077-1     General  appIieakOitr. 

The  provisions  of  this  subpart  are  ap«  j 
pUcable  to  1977  and  later  model  reav 
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new  gasoline-fueled  and  Diesel  light 
duty  vehicles,  1977  and  later  model  year 
new  gasoline-fueled  and  Diesel  light 
duty  trucks  and  1977  and  later  model 
year  new  gasoline-fueled  and  Diesel 
heavy  duty  engines. 

2.  In  §  86.077-2,  the  definitions  for 
'High  altitude  conditions,"  "Loaded  ve- 
hicle weight"  and  "Tank  fuel  volimje"  are 
revised,  and  a  new  definition  ft)r  'Nomi- 
nal fuel  tank  capacity"  is  added.  The 
amended  section  reads  as  follows: 

§  86.077-2      Df  finitions. 

•  •  •  .  •  • 

"High  altitude  conditions"  means  a  test 
altitude  of  1585  meters  (5200  feet>,  plus 
or  minus  274  meters  (900  feet) ,  or  equiv- 
alent observed  barometric  test  conditions 
of  83.48  kPa  (24.72  inches  Hg),  plus  or 
minus  2.77  kPa  (0.82  inches  Hg»  :  Pro- 
vided, That  the  Administrator  may 
approve  conditions  other  than  those 
specified  herein  on  the  basis  of  a  written 
application  by  the  manufacturer. 

•  •  •  •  • 

"Loaded  vehicle  weight '  means  the  ve- 
hicle curb  weight  of  a  light  duty  vehicle 
or  light  duty  truck  plus  300  pounds. 

•  •  •  •  • 

"Nominal  fuel  tank  capacity"  means 
the  volume  of  the  fuel  tank,  specified  by 
the  manufacturer  to  the  nearest  tenth  of 
a  U.S.  gallon,  which  may  be  filled  with 
fuel  from  the  fuel  tank  filler  inlet. 

•  •  •  •  • 

"Tank  fuel  volume"  means  the  volume 
of  fuel  in  the  fuel  tank(s).  which  is  de- 
termined by  multiplying  the  manufac- 
turer's nominal  tanks (s)  capacity  by 
0.40.  the  result  being  roimded  using 
ASTM  E29-67  to  the  nearest  tenth  of  a 
U.S.  gallon. 

•  *  «  •  • 

3.  In  §86.077-5  paragraph  <a)(2)  is 
amended  to  read  as  follows : 

§  86.077—5     General  •tandard^;  increase 
in  emiegions;  anxafe  conditions. 

(a)    •  *   • 

(2)  No  heav'y  duty  vehicle  manufac- 
turer shall  take  any  of  the  actions  speci- 
fied in  section  203(a)  (D  of  the  Act  with 
respect  to  any  gasoline-fueled  or  Diesel 
heavy  duty  vehicle  which  uses  an  engine 
which  has  not  been  certified  as  meeting 
applicable  standards.  Each  heavy  duty 
vehicle  manufacturer  shall  provide  to  the 
Administrator  prior  to  the  beginning  of 
each  model  year  a  statement  signed  by 
an  authorized  representative  which  in- 
cludes the  following  information : 


4.  In  §86.077-9,  paragraph  (a)(1)  Is 
amended  to  read  as  follows : 

§  86.077-9     Emission  standardly  for  1977 
light  duty  tracks. 

(a)(1)  Exhaust  emissions  from  1977 
and  later  model  year  light  duty  trucks 
shall  not  exceed : 

(1)  Hydrocarbons.  2.0  grams  per  ve- 
hicle mile. 

(ii)  Carbon  rnonoxUie.  20  grams  per 
vehicle  mile. 


(iil)  Oxides  of  nitrogen.  3.1  grams  per 
vehicle  mile. 

•  •  •  •  • 

5.  In    §86.077-24.    paragraph    (f)    Is 
amended  to  read  as  follows : 

§  86.077—24     Test  veliiclci*  and  eninnes. 


(f)  In  lieu  of  testing  an  emission  data 
or  durability  data  vehicle  (or  engine) 
selected  under  paragraph  (b)  or  (c)  of 
this  section,  and  submitting  data  there- 
fore, a  manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  and/or  fuel 
evaporative  emission  data,  as  applicable, 
on  a  similar  vehicle  (or  engine)  for  which 
certification  has  previously  been  ob- 
tained or  for  which  all  applicable  data 
required  under  §  86.077-23  has  previously 
been  submitted. 

*  •  *  •  • 

6.  Section  86.077-25  is  amended  to 
read  as  follows : 

§  86.077—25     Maintenance. 

(a)  Light  duty  vehicles  and  light  duty 
trucks.  Paragraph  (a)  of  this  section  ap- 
plies to  light  duty  vehicles  and  light  duty 
trucks. 

( 1 )  Scheduled  maintenance  on  the  en- 
gine, emission  control  system  and  fuel 
system  of  durability  vehicles  shall  be 
scheduled  for  performance  during  dura- 
bility testing  at  the  same  mileage  inter- 
vals that  will  be  specified  in  the  manu- 
facturer's maintenance  instructions  fur- 
nished to  the  ultimate  purchaser  of  the 
motor  vehicle.  Such  maintenance  shall  be 
performed,  except  as  provided  in  para- 
graph (a)  (5)  (ill)  of  this  section,  only 
under  Uie  following  provisions. 

(i)  Scheduled  major  engine  tuneups  to 
manufacturer's  specifications  may  be 
performed  no  more  frequently  than  every 
12,500  miles  of  scheduled  driving,  pro- 
vided that  no  tuneup  may  be  performed 
after  45,000  miles  of  scheduled  driving. 
A  scheduled  major  engine  tuneup  shall 
be  restricted  to  paragraph  (a)  (1)  d)  (A) 
or  (B)  of  this  section,  as  applicable,  and 
shall  be  conducted  in  a  manner  consist- 
ent with  service  instructions  and  specifi- 
cations provided  by  the  manufacturer 
for  use  by  customer  service  personnel. 

(A)  For  gasoline-fueled  vehicles,  the 
following  items  may  be  inspected,  re- 
placed, cleaned,  adjusted,  and/or  serv- 
iced as  required : 

(1)  Ignition  system. 

(2)  Cold  starting  enrichment  system 
(includes  fast  idle  speed  setting) . 

(3)  Ciu-b  idle  speed  and  air/ fuel  mix- 
ture. 

(4)  Drive  belt  tension  on  engine  ac- 
cessories. 

(5)  Valve  lash. 

(ff)  Inlet  air  and  exhaust  gas  control 
valves. 

(7)  Engine  bolt  torque. 

(8)  Sparkplugs. 

(9)  Fuel  filter  and  air  filter. 

(.10)  Crankcase  emission  control  sys- 
tem. 

(11)  Fuel  evaporative  emission  control 
system. 


(B)  For  Diesel  powered  vehicles,  a 
major  engine  tuneup  shall  be  restricted 
to  the  following : 

( 1 )  Adjust  low  Idle  speed. 

(2)  Adjust  valve  lash  if  required. 

(3)  Adjust  injector  timing. 

(4)  Adjust  governor. 

(5)  Clean  and  service  injector  tips. 

(6)  Adjust  drive  belt  tension  on  engine 
accessories. 

(7)  Check  engine  bolt  torque  and 
tighten  as  required. 

(li)  (Change  of  toglne  and  transmis- 
sion oil,  and  change  or  service  of  oil  filter 
will  be  allowed  at  the  same  mileage  inter- 
vals that  will  be  specified  in  the  manu- 
facturer's maintenance  Instructions. 

(ill)  Readjustment  of  the  engine  idle 
speed  (curb  Idle  and  f^st  Idle)  may  be 
performed,  in  addition  to  adjustment 
during  scheduled  major  eneine  tuneup.*;. 
once  during  the  first  5,000  miles  of  vehicle 
operation. 

(2)(i)  For  gasoline-fuel  vehicles,  un- 
schfeduled  maintenance  on  the  engine, 
emission  control  .«!^stem,  and  fuel  system 
of  durability  vehicles  may  be  performed, 
except  as  provided  In  paragranh  (a)  (5) 
(i)  of  this  section,  only  under  the  follow- 
ing provisions : 

(A)  Any  perslstentlv  misfiring  spark 
plug  may  be  replaced,  in  addition  to 
replacement  at  scheduled  major  engine 
tuneup  points. 

(B)  Readjustment  of  the  engine  cold 
starting  enrichment  system  mav  be  per- 
formed if  there  Is  a  problem  of  stalling 
or  if  thfere  1?  visible  black  smoke. 

(C)  Readju-stment  of  the  engine  idle 
speed  (curb  idle  and  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)(1)  of  this  section,  if  the  idle 
speed  exceeds  the  manufacturer's  rec- 
ommended idle  soeed  bv  300  r.p.m.  or 
more,  or  if  there  Is  a  problem  of  stalling 

(D)  The  idle  mixture  mav  be  reset, 
other  than  during  scheduled  major 
engine  tuneups,  on'v  with  flhe  advance 
approval  of  the  Administrator. 

(11)  For  Diesel  powered  vehicles,  un- 
scheduled maintenance  on  the  engine, 
emission  control  .svstem,  and  fuel  system 
of  dur^bilitv  vehicles  may  be  performed, 
excent  as  provided  In  paragraph  (a)  (5) 
(1)  of  this  section,  only  under  the  follow- 
ing provisions : 

(A)  In'ectors  mav  be  changed  if  a  per- 
sistent misfire  Is  detected. 

(B)  Readjustment  of  the  engine  idle 
speed  (curb  Idl"  pnd  fast  idle)  may  be 
performed,  in  addition  to  that  performed 
as  scheduled  maintenance  under  para- 
graph (a)(1)  of  this  ."-ectlon,  If  the  Idle 
sneed  exceeds  the  manufpcturer's  rec- 
ommended Idle  .speed  bv  300  r.p.m.  or 
more,  or  if  thf^-e  Is  a  problem  of  stalling. 

(3)  An  exhaust  iras  recirculation 
(EGR)  .system  m«»y  be  serviced  during 
durs^llity  testing  only  under  one  of  the 
following  provisions: 

(1)  Manufacturers  may  schedule  serv- 
ice to  the  EGR  system  at  the  scheduled 
major  engine  tuneups  If  an  audible  and/ 
or  visual  signal  approved  by  the  Ad- 
ministrator alerts  the  vehicle  operator  to 
the  need  for  EGR  system  maintenance  at 
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each  of  those  mileage  points.  One  addi- 
tional servicing  may  also  be  performed 
as  unscheduled  maintenance  if  there  is 
an  overt  indication  of  malfunction  and 
if  the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(II)  Manufacturers  may  service  the 
EGR  system  as  unscheduled  mainte- 
nance a  maximum  of  three  times  during 
the  50.000  miles  if  failure  of  the  EGR 
system  activates  an  audible  and/ or 
visual  signal  approved  by  the  Adminis- 
trator which  alerts  the  vehicle  operator 
to  the  need  for  EGR  system  mainte- 
nance. One  additional  servicing  may  also 
be  performed  as  unscheduled  mainte- 
nance if  there  is  an  overt  indication  of 
malfunction  and  if  the  malfunction  or 
repair  of  the  malfunction  does  not  render 
the  test  vehicle  unrepresentative  of  vehi- 
cles in  use. 

(iil)  Manufacturers  may  service  the 
EGR  system  a  maximum  of  three  times 
during  the  50,000  miles  either  at  a 
scheduled  major  engine  tuneup  p>oint  or 
as  unscheduled  maintenance,  if  an  audi- 
ble and/or  visual  signal  approved  by  the 
Administrator  alerts  the  vehicle  operator 
to  the  need  for  EGR  system  mainte- 
nance. The  signal  may  be  activated 
either  by  EGR  system  failure  (unsched- 
uled maintenance)  or  need  for  scheduled 
periodic  maintenance.  If  maintenance  is 
performed,  the  signal  for  scheduled 
periodic  maintenance  shall  be  reset.  One 
additional  servicing  may  also  be  per- 
formed as  unscheduled  maintenance  if 
there  is^an  overt  indication  of  malfunc- 
tion and  if  the  malfunction  or  repair  of 
the  malfunction  does  not  render  the  te.st 
vehicle  unrepresentative  of  the  vehicles 
in  use. 

(iv)  Manufacturers  may  schedule 
service  to  the  EGR  system  at  the  sched- 
uled major  engine  tuneup(s)  if  failure 
to  perform  EGR  system  maintenance  is 
not  likely,  as  determined  by  the  AcJminis- 
trator.  to  result  in  an  Improvement  in 
vehicle  performance.  One  additional 
servicing  may  also  be  performed  as  un- 
scheduled maintenance  If  there  is  an 
overt  indication  of  malfunction  and  if 
the  malfunction  or  repair  of  the  mal- 
function does  not  render  the  test  vehicle 
unrepresentative  of  vehicles  in  use. 

(4)  The  catalytic  converter  may  be 
serviced  once  during  50.000  miles  if  an 
audible  smd/or  visual  signal  approved  by 
the  Administrator  alerts  the  vehicle 
operator  to  the  need  for  maintenance, 
liie  signal  may  be  activated  either  by 
component  failure  or  need  for  mainte- 
nance at  a  scheduled  points 

(5)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re- 
pair, removal,  disassembly,  cleaning,  or 
replacement  on  durability  vehicles  shall 
be  performed  only  with  the  advance  ap- 
proval of  the  Administrator. 

(1)  In  the  case  of  unscheduled  mainte- 
nance, such  approval  will  be  given  if  the 
Administrator : 

(A)  Has  made  a  preliminary  determi- 
nation that  part  failure  or  system  mal- 
function, or  the  repair  of  such  failure  or 
malfunction,  does  not  render  the  vehicle 


unrepresentative^  of  vehicles  in  use,  and 
does  not  require  direct  access  to  the  com- 
bustion chamber,  except  for  spaiicplug. 
fuel  injection  comproent,  or  removable 
prechamber  removal  or  replacement  (as 
appUcable) ;  and 

(B>  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
indicated  by  an  overt  indication  of  mal- 
function such  as  persistent  misfire,  vehi- 
cle stall,  overheating,  fiuid  leakage,  loss 
of  oil  pressure,  or  charge  indicator 
warning. 

(ii)  Emission  measurements  may  not 
be  Used  as  a  means  of  determining  the 
need  for  imscheduled  maintenance  under 
paragraph  (a)  (5)  (1)  (At-. 

(iil)  Requests  for  authorization  of 
scheduled  maintenance  of  emission  con- 
trol-related components  riot  specifically 
authorized  to  be  maintfllned  b^  these 
regulations  must  be  made  prior  to  the 
beginning  of  durability  testing.  The  Ad- 
ministrator will  approve  the  performance 
of  such  maintenance  If  the  manufacturer 
makes  a  satisfactory  showing  that  the 
maintenance  will  be  performed  on  vehi- 
oles  in  use.  j 

(6)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  "tendered  the 
vehicle  unrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a 
durability  vehicle. 

(7)  Where  the  Administrator  agrees 
under  S  86.077-26  to  a  mileage  accu- 
mulation of  less  than  50,000  miles  for 
durabihty  testing,  he  may  modify  the 
requirements  of  this  paragraph. 

(8)  (1)  Adjustment  of  engine  idle  speed 
on  emission  data  vehicles  may  be  per- 
fornied  once  before  the  6436  kilometer 
(40(a)  inile)  test  point.  Any  other  en- 
gine, emission  control  system  tr  fuel  sys- 
tem adjustment,  repair,  rem(>val,  disas- 
sembly, cleaning,  or  replacement  on 
emission  data  vehicles  shall  be  per- 
formed only  with  the  advance  appi-oval 
of  the  Administrator. 

(ii)  Maintenance  on  emission  data 
vehicles  selected  under  §  86.077-24(b) 
(l)(v)  and  permitted  to  be  tested  for 
purposes  of  |  86.077-23(b)  (1)  (11)  under 
the  provisions  of  §  86.077-24(5)  (1)  (vi) 
may  be  performed  in  conjunction  with 
emission  control  system  modificatlotis 
at  the  6436  kilometer  (4000  mile)  test 
point,  and  shall  be  performed  in  iw- 
cordance  with  the  maintenance  instruc- 
tions to  be  provided  to  the  ultimate  pur- 
chaser required   under   §  86.077-33. 

(iil)  Maintenance  on  those  emission 
data  vehicles  selected  under  }  86.077-24 
(b)(l)(v)  which  so-e  not  capable  of  be- 
ing modified  in  the  field  for  the  purpose 
of  complying  with  emission  standards  at 
an  altitude  other  than  Intended  by  the 
original  design  may  be  performed  in  con- 
junction with  the  emission  control  sys- 
tein  modifications  at  the  6436  kilometer 
(4000  mUe)  test  point,  and  shall  be  ap- 
proved in  advance  by  the  Administra-  ' 
tor. 

(9)  Repairs  to  vehicle  components  of 
the  durability  or  etaisslon  data  Vehicle 
other  than  the  engine,  emission  control 
syst«n,  or  fuel  system,  shall  be  performed 


only  as  a  result  of  part  failure,  vehicle 
system  malfunction,  or  with  the  advance 
approval  of  the  Administrator. 

(10)  Complete  emission  tests  (see 
JS  86.177-5  through  86.177-23)  are  re- 
quired, unless  waived  by  the  Administra- 
tor, before  and  after  any  vehicle  main- 
tenance which  may  reasonably  be  ex- 
pected to  affect  emtsslons.  These  test 
data  shall  be  air  posted  to  the  Adminis- 
trator within  24  hours  (or  deUvered 
within  3  working  days)  after  the  test 
along  with  a  complete  record  of  all  per- 
tinent maintenance  Including  a  pre- 
liminary engineering  report  of  any  mal- 
function diagnosis  and  corrective  action 
taken.  A  complete  engineering  report 
shall  be  delivered  or  air  posted  to  the 
Administrator  within  10  working  days 
after  the  tests.  In  addition,  all  test  data 
and  maintenance  reports  shall  be  com- 
piled and  provided  to  the  Administrator 
In  accordance  with  §  86.077-23. 

(11)  The  Administrator  shall  be  given 
the  opportunity  to  verify  the  existence  of 
an  overt  indication  of  part  failure  and,/ 
or  vehicle  malfimction  (e.g.,  misfire, 
stall,  black  smoke),  or  an  activation  of 
and  audible  and/or  visual  signal,  prior  to 
the  performance  of  any  maintenance  to 
which  such  overt  indication  or  signal  is 
relevant  under  the  provisions  of  this 
section. 

(12)  Equipment,  instruments,  or  tools 
may  not  be  used  to  identify  malfunction- 
ing, maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  instnunents.  or  tools  will 
be  available  to  dealerships  and  other 
service  outlets  and 

(I)  Are  used  in  conjunction  with 
scheduled  maintenance  on  such  com- 
ponents. 

(II)  Are  used  subsequent  to  the  identi- 
fication of  a  vehicle  or  engrlne  malfunc- 
tion, as  provided  in  paragraph  (a)  (5)  (1) 
of  this  section  for  durability  vehicles  or 
paragraph  (a)(8)(l)  of  this  section  for 
emission  data  vehicles,  or 

(ill)  Unless  specifically  authorized  by 
the  Administrator. 

(b)  [Reserved] 

(c)  •  •  • 
(5)   •  •  • 

(V)  When  imscheduled  maintenance  is 
approved,  a  preliminary  engineering  re- 
port, unless  waived  by  the  Admhilstrater, 
shall  be  air  posted  *rtthln  72  hours  O*- 
delivered  within  five  working  days).  A 
final  engineering  report  shall  be  deliv- 
ered or  air  posted  within  10  worklmr 
days  after  the  completion  of  the  emis- 
sion tests.  The  Administrator  may  Ap- 
prove an  extension  of  the  time  require- 
ments for  the  final  engineering  report. 
«  •  •  •  • 

(d)  •   •  • 

(3)(1)  Scheduled  maintenance  on 
emission-data  engines  is  Umlted  -to  the 
adjustment  of  Idle  speed  once  before  the 
125-hour  test  point,  provided  the  idle 
speed  is  outside  the  manufacturer's  spec- 
ifications shown  on  the  engine  label 
(See  5  86.077-35(a)  (Ul) ). 


(5) 
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(v)  When  unscheduled  maintenance 
is  approved,  a  preliminary  engineering 
report,  unless  waived  by  the  Administra- 
tor, shall  be  air  posted  within  72  hours 
(or  delivered  within  five  working  days>. 
A  final  engineering  report  shall  be  deliv- 
ered or  air  posted  within  10  working 
d^ys  after  the  completion  of  the  emis- 
sion tests.  The  Administrator  may  ap- 
prove an  extension  of  the  time  require- 
ments for  the  final  engineering  import. 
«  •  •  »  • 

7.  Section  86.077-27  is  revised  to  read 
as  follows: 

§  86.077-27      Special  lest  proeetlures. 

(a)  For  light  duty  vehicles  or  light 
duty  trucks,  the  Administrator  may,  on 
the  basis  of  a  written  application  there- 
fore by  a  manufacturer,  prescribe  test 
procedures  other  than  those  set  forth  in 
this  part  for  any  motor  vehicle  which 
he  determines  is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  In  Subpart  B. 

(b)  For  heavy  duty  engines,  the  Ad- 
ministrator may  prescribe  test  proce- 
dures other  than  those  set  forth  In  this 
part  for  any  motor  vehicle  engine  which 
he  determines  Is  not  susceptible  to  satis- 
factory testing  by  the  procedures  set 
forth  in  Subparts  H.  I,  or  J. 

-  8.  In  §86.077-35,  paragraphs  (a)(1) 
<lii)  (E)  and  (a)  (2)  (iii)  (F)  are  amended 
to  read  as  follows: 

§  86,077-35     Lahermg. 

(a)    *  •   • 

(1)  •   •  • 
(ill)    •  •   • 

(E)  An  onconditlonal  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to  light 
duty  vehicles  or  light  duty  trucfcs. 

«  •  •  •  • 

(2)  •   •   • 
(lU)  •  •  • 

(F)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  applicable  to  gaso- 
line-fueled heavy  duty  engines. 

»  •  •  •  • 

9.  In  86.177-6,  paragraph  (b)  Is 
amended  to  read  as  follows : 

§  86.177-6     Fuel  speeificalions. 

a  *  *  •  • 

<b)  IMesel  fuels. 

(1)  The  Diesel  fuels  employed  for  test- 
ing shall  be  clean  and  bright,  with  pour 
and  cloud  points  adequate  for  operabil- 
ity.  The  fuels  may  contain  nonmetallic 
additives  as  follows:  Cetane  improver, 
metal  deactivator,  anti-oxidant,  dehazer, 
antirust,  pour  depressant,  dye,  and  dis- 
persant. 

(2)  Diesel  fuel  meeting  the  following 
specifications,  or  substantially  equivalent 
specifications  approved  by  the  Admlnis- 
taTitor,  shall  be  used  In  exhaust  emissions 
testing.  The  grade  of  fuel  recommended 
by  the  engine  mknufacturer,  commer- 
cially designated  as  "Type  1-D"  or  "Type 
a-D,"  shall  be  used. 


Item 


A8TM  taet  iimUmkI  No.       Type  1-D       Type  2-D 


Cetane. J. 5  £*" 

J  distillation  range u  8B— - 

IBP.'F 

10-pil  point,  °F_ - 

.■iO-pcl  i>olnt.  "F- 

•JO-pcl  point,  "F^ 1 - 


42-^ 


t- 


EH. 'F. 


Oravliy, 'API.- R^-"^::^^ 

Total  nilfur,  penrnt w....  D  129  or  D  2*02 

Hydrocarbon  com  portion... —  I>  1319_ 

ArouiaUcs.  percent 

Paraffins,  narhthenfs,  olefins.. 

Flashimint. 'F.  (minimum)-— S  "i " * 

Vieijosiiy,  cenlistokos —  O  446. .^.... 


330-390 
370-430 
410-480 
4flO-ft20 
SOO-SflO 
40-44 
I.0&-0.20 


840-400 
400-4«) 
470-540 
5.W-610 
SMMyiO 
•  33^  37 
0.2-0,5 


8-15 

uo 
i.e-2.0 


'27 

(») 

1.T0 

2. 0-3.  a 


'  Minimum. 
'  Rtmiaiiider. 


(3)  Diesel  fuel  meeting  the  following  specifications,  or  substantially  equivalent 
specifications  approved  by  the  Administrator,  shaU  be  used  In  service  accumulation, 
■nie  grade  of  fuel  recommended  by  the  engine  manufacturer,  commercially  desig- 
nated as  "Type  1-D"  or  "Type  2-D,"  shall  be  used. 


Itom 


ASTM  Ust  method  No.       Type  1-D       Type  a-D 


Cfltane I>  •" 

DtoUllation  range D  86 

IBP, 'F 

10-pct  point,  °F - - - 

80-pet  point,  "F 

90-pct  point,  °r 

flrsTltf  •APr.!.'"".'.".".""I"III-"I"II-I"-"--'-------'D  287....  . 

Toial  snillnr,  percent. - R  }^  "^  ^  "^- 

Flaslipu4;it,  "F  (minimum) D  » 

ViBooaily,  ««nllstok«8 D  *" 


4S-M 


42-.i5 


330-490 

340-410 

870-430 

400-470 

410-480 

470-540 

460-520 

.ViO-610 

Mo-seo 

SWMKJO 

40-44 

83-40 

05-aao 

az-fts 

lao 

130 

1.6-2.0 

2.0-1-.' 

(4)  Other  petroleum  distillate  fuel 
specifications : 

<1)  Other  petroleum  distillate  fuels 
■HOT  be  iised  for  testing  and  aervice  ac- 
•Hiaulatlon  provided  they  are  commer- 
viaHy  sTaUable,  and 

iH)  Information,  acceptable  to  the  Ad- 
aatolstrator.  Is  provided  to  show  that  (Mily 
the  desigxiated  fuel  would  be  used  in  cus- 
tomer service,  and 

(ill)  Use  of  a  fuel  listed  under  para- 
graphs (b)  (2)  and  (b)  (3)  of  this  section 
would  have  a  detrimental  effect  on  emis- 
sions or  durability,  and 

(Iv)  Written  approval  from  the  Ad- 
ministrator of  the  fuel  specifications  was 
provided  prior  to  the  start  of  testing. 

(5)  The  specification  range  of  the  fuels 
to  be  used  imder  paragraphs  (b)  (2) ,  (b) 
(3)  and  (b)(4)  of  this  section  shall  be 
reported  In  accordance  with  S  86.077-21 
(b)(3). 

10.  In  §  86.177-8,  paragraph  (b)  (3)  Is 
amended  to  read  as  follows : 

§  86.177-8     Vehicle  preconditioning. 

•  •       ■        •  •  • 

(b)    •  •  • 

(3)  The  engine  stnd  cooling  fan  shall 
be  stopped  upon  completion  of  the  dy- 
namometer operation  and  the  vehicle 
permitted  to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tem- 
perature between  76°  F  and  86°  F  for  a 
period  of  not  less  than  one  hour. 
-  •  •  •  •  • 

11.  Section  86.177-12  is  revised  to  read 
as  follows : 
§  86.177-12     Manual  transmisaions. 

(a)  All  test  conditions  except  as  noted 
shall  be  run  according  to  the  manufac- 
turer's recommendation  to  the  ultimate 
purchaser. 


(b)  Vehicles  equipped  with  free  wheel- 
ing or  overdrive  shall  be  tested  with  these 
features  operated  according  to  the 
manufacturer's  reoommendatlons  to  the 
ultimate  purchaser. 

(c)  Idle  shall  be  rim  with  transmission 
In  gear  anc.  with  clutch  disengaged  (ex- 
cept first  Idle;  see  S  86.177-15). 

(d)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement  to 
maintain  the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  following  the  shift  speeds  and 
procedure  as  recommended  by  the  manu- 
facturer to  the  ultimate  purchaser.  The 
o[>erator  shall  release  the  accelerator 
pedal  during  the  shift,  and  accomplish 
the  shift  with  minimum  closed  throttle 
time.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be 
operated  with  the  accelerator  pedal  fully 
depressed  until  the  vehicle  speed  reaches 
the  speed  at  which  it  should  be  at  that 
time  during  the  test. 

(f)  The  deceleration  modes  shall  be 
rim  with  clutch  engaged  and  without 
shifting  gears  from  the  previous  mode, 
using  brakes  or  accelerator  pedal  as  nec- 
essary to  maintain  the  desired  speed.  For 
those  modes  which  decelerate  to  zero,  the 
clutch  shall  be  depressed  when  the  speed 
dn^js  below  15  m.p.h.,  wt\en  engine 
roughness  is  evident,  or  when  engine 
stalling  is  Imminent. 

(g)  Downshifting  is  allowed  at  the 
begliming  of  or  during  a  power  mode  In 
accordance  with  the  manufacturer's 
recommendation  to  the  ultimate  pur- 
chaser. 

(h)  If  the  trajismlsslon  rsitlo  In  first 
gear  exceeds  5:1,  follow  the  procedure  as 
recommended  by  the  manufacturer  to 
the  ultimate  purchaser  for  the  use  of 
first  gear. 


J 
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§  86.177-13      [Reserved] 

12.  Section  86.177-13  is  reserved. 

13.  Section  86.177-14  Is  revised  to  read 
as  follows: 

>§  86.177—14     Automatic  transmiseions. 

(a)  All  test  conditions  shall  be  run 
according  to  the  manufacturer's  recom- 
mendation to  the  lUtimate  purchaser. 

<b)  Idle  modes  shall  be  nm  with  the 
transmission  In  "Drive"  and  the  wheels 
braked  (except  first  idle:  see  §  86.177- 
15). 

(c)  The  vehicle  shall  be  driven  with 
minimum  accelerator  pedal  movement 
to  maintain  the  defelred  speed. 

Id)  Acceleration  modes  shall  be  driven 
smoothly  allowing  the  transmission  to 
shift  In  accordance  with  the  manufac- 
turer's recommendations  to  the  ultimate 
purchaser.  If  the  vehicle  cannot  acceler- 
ate at  tlie  specified  rates,  the  vehicle 
shall  be  operated  with  the  accelerator 
pedal  fully  depressed  until  the  vehicle 
speed  reaches  the  speed  at  which  it 
should  be  at  that  time  during  the  driving 
schedule. 

(e>  The  deceleration  modes  shall  be 
run  In  gear  using  brakes  or  accelerator 
pedal  as  necessary  to  maintain  the  de- 
sired speed. 

.(f)  Vehicles  equipped  with  free  wheel- 
ing or  overdrive  shall  be  tested  with 
these  features  operated  according  to  the 
manufacturer's  recommendation  to  the 
ultimate  purchaser.  v 

14.  In  §  86.177-15,  paragraph  (a)  (2> 
(11)  is  amended  to  read  as  follows: 

§  86.177—15      F.ngine     startinfK     and     rc- 
8tarting. 

•a)  •  •  • 

i2>  •  *  * 

(li>  Vehicles  equipped  with  manual 
chokes  .shall  be  operated  according  to  the 
manufacturer's  instructions  to  the.  ulti- 
mate purchaser  in  the  owner's  mianual. 
The  transmission  shall  be  placed  in  gear 
15  seconds  after  the  engine  is  started.  If 
necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 
*  *  •  •  •      . 

15.  In  §86.777-7,  paragraph  (aXSi  is 
amended  to  read  as  follows: 

§  86.777—7      Dynamometer  op<-rnlioii  cy- 
cle and  equipment. 

(a)  •  •  • 

(3)  The  idle  operating  mode  shall  be 
carried  out  at  the  manufacturer's  recom- 
mended engine  Idle  speed.  The  CT  oper- 
ating mode  shall  be  carried  out  at  the 
same  engine  speed  as  in  paragraph  <a^ 
(2)  of  this  section. 


16.  In  5  86.777-11,  paragraph  (b)(2) 
Is  amended  to  read  afi  follows: 

§  86.777—1 1      Calibration  and  insirunu-nl 
checks. 

•  •  •  •  • 

(b)   •  •  '• 

(2)  For  each  range  used,  Introduce  the 
span  gas  and  set  the  analyzer  gain  to 
match  the  response  to  the  value  indi- 
cated by  the  calibration  curve.  In  order 
to  avoid  a  correction  for  sample  cell 
pressure,  use  the  same  flow  rate  as  that 


used  to  calibrate  the  analyzer.  The  span 
gas  should  produce  a  signal  from  80  to 
100  percent  of  the  full  scale  response. 
The  concentration  of  the  span  gas  should 
be  known  within  ±2  percent  of  the  true 
value.  If  gain  has  shifted  by  more  than 
3  percent  of  scale,  check  tuning.  If  nec- 
essary, check  calibration.  Recheck  after 
test.  Record  actual  concentrations  on 
chart.  » 

«  •  •  •  • 

17,  In  $86,777-13,  paragraphs  (b)(6) 
and  (c)  are  amendeid  to  read  as  follows: 

§  86.777—13      Dynamometer  test  ran. 


(b>    •   •  • 

1 6*  Start  the  engine  and  operate 
within  the  manufacturer's  r.p.m.  speci- 
fications for  off  idle  operation  for  five 
minutes. 

*  •  ♦  •  • 

^ct  Upon  completion  of  the  test  purge 
the  sample  line  with  nitrogen  to  establish 
a  constant  hydrocarbon  "hangup"  level. 
The  hydrocarbon  concentration  shall 
drop  to  5  percent  or  less  of  full  scale 
within  10  seconds  and  3  percent  or  less 
of  full  scale  within  3  minutes  or  the  test 
is  invalid.  Check  calibration  of  exhaust 
emission  instruments.  For  each  range,  a 
drift  in  excess  of  2  percent  of  full  scale 
in  the  calibration  of  any  one  of  the  ex- 
haust emission  analyzers  will  Invalidate 

the  test  results. 

***** 

18,  In  §  86.877-7,  paragraphs  (a)  (2) 
<iiit  and  <a>  '4)  are  amended  to  read  as 
follows : 

§  86.877—7      Dynamometer  operation  cy- 
cle for  Hmoke  emission  tests. 

ia»    *  •   • 
«2»    •   •   • 

(Hi >  After  the  engine  reaches  the  speed 
required  In  paragraph  (a)  (2)  (11)  of  this 
section,  the  throttle  shall  be  moved  rap- 
idly to.  and  held  in.  the  fully -closed 
position.  Immediately  after  the  throttle 
is  closed,  the  preselected  load  required  to 
perform  the  accelersrtlon  in  paragraph 
(a)(2)fiv)  of  thii  section  shall  be  ap- 
plied. '--^ 


'4)  Engine  unloading.  Immediately 
after  completion  of  the  preceding  lugging 
mode,  the  dynamometer  and  engine  con- 
trols shall  be  returned  to  the  Idle  position 
described  In  paragraph  (a)(1)  of  this 
section.  The  engine  must  be  at  the  low 
idle  condition  within  one  minute  after 
completion  of  the  lugging  mode. 
•  *  *  •  * 

19.  In  §86.877-11.  paragraplis  (a)(3) 
and  (b)  are  amended  to  read  as  follows: 

§  86.877—1 1      In!ttrument  checks. 

(a) ■•  •  • 

(3)  Calibrated  neutral  density  filters 
having  approximately  10,  20.  and  40  per- 
cent opacity  shall  be  employed  to  check 
the  Unearity  of  the  instrument.  The 
fllter<s)  shall  be  inserted  In  the  light 
path  perpendicidar  to  the  axis  of  the 
beam  and  adjacent  to  the  opening  from 
which  the  beam  of  Ught  from  the  light 
source  emanai«s,  and  the  recorder  re- 


sponse shall  be  noted.  The  nominal  opac- 
ity value  of  the  filter  shall  be  confirmed 
by  the  Administrator  semi-annually.  De- 
viations In  excess  of  1  percent  of  the 
nominal  opacity  shall  be  corrected. 

(b)  The  Instrimients  for  measiu-lng 
and  recording  engine  r.p.m.,  engine 
torque,  air  inlet  restrictions,  exhaust 
system  back  pressure,  throttle  position, 
etc.,  which  are  used  in  the  tests  pre- 
scribed herein,  shall  be  calibrated  In  ac- 
cordance with  good  engineering  practice. 

20.  In  §  86.877-13,  paragraphs  (a)  (4). 
(b)(1)  (ii)  and  (b)  (4)  (1)  are  amended 
to  read  as  follows: 

§  86.877-13     Chart  reading. 

***** 

(a)  •   •  • 
(4)  The  transition  period  specified  In 

§86.877-7(a)(2)(lll)  starts  when  the 
preceding  acceleration  mode  has  been 
completed  and  ends  when  the  throttle  is 
In  the  fully-open  position  as  Indicated 
by  the  throttle  position  trace. 

***** 

(b)  »  *  • 
/      (!»•*• 

(ii)  Speed:  within  specifications  dur- 
ing the  last  four  minutes  of  the  mode. 

*  »  *  •  • 

(4)    •   •   • 

(i)  Throttle  position:  moved  rapidly 
to.  and  held  In  the  fully-closed  position. 

•  •  •  •  • 

|FR  Doc,76-20499  Filed  7-15-76; 8  45  ami 

Title  47 — ^Telecommunication 

CHAPTER   i — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  20776;  FCC  76-648] 
PART  1— PRACTICE  AND  PROCEDURE 

PART  43 — REPORTS  OF  COMMUNICA- 
TION COMMON  CARRIERS  AND  CER- 
TAIN AFFIUATES 

Monthly  Report  Form  901 

In  the  matter  of  amendment  of 
§  1.786  of  Part  1  and  5  43.31  of  Part  43 
of  the  FCC  rules  and  regulations' to  re- 
quire monthly  submission  of  consolidated 
system  Monthly  Report  Form  901  by  cer- 
tain companies  subject  to  FCC  regula- 
tion; and  amendment  of  Part  43  of  the 
rules  to  establish  a  50-day  allowed  time 
period  for  filing  of  such  conschdated  re- 
ports. 

1.  On  April  21,  1976  th<^  Commission 
released  a  notice  of  proposed  rule  making 
In  the  above-entitled  matter  which  was 
published  in  the  Federal  Register  on 
April  27,  1976  (41  FR  17571). 

2.  The  notice  presented  for  comment  on 
or  before  May  27, 1976  and  for  reply  com- 
ment on  or  before  June  7,  1976.  a  pro- 
posal to  amend  §  1.786  of  Part  1  and 
§  43.31  of  Part  43  of  the  rules  so  that 
those  companies  controlling  telephone 
cpmmunicatlonsisubsidiarles,  all  of  which 
are  subject  to  FCC  regulation,  shall  be 
required  to  submit  consolidated  system 
Monthly  901  Reports  (Monthly  Report 
of  Revenues,  Expenses  and  Othe*"  Items- 
Telephone  Companies),  in  addition  to 
fulfilling  i;helr  present  requirement  of 
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submitting  this  report  oa  an  Individual 
operating  company  and  functional  de- 
partment basis. 

3.  The  notice  aiso  proposed  that  Part 
43,  S  43.31  of  the  Rules  be  amended  to 
allow  an  additional  ten  days  (a  total  of 
50  days)  for  submission  of  the  consoli- 
dated system  901  Report.  However,  it  was 
not  proposed  that  the  reporting  time 
period  for  submission  of  the  individual 
company  or  individual  functional  imit 
901  reports  be  altered. 

4.  No  comments  were  filed  by  any  of 
the  carriers  with  respect  to  either  of  the 
above  proposals. 

5.  In  view  of  the  absence  of  objections 
or  comments  to  the  above  proposals,  Psut 
1  and  Part  43  of  the  FCC  rules  and  reg- 
ulations are  amended  exactly  as  proposed 
in  the  notice  of  propos^  riile  making. 

6.  It  is  ordered.  That,  under  authority 
contained  in  section  4(i),  201,  219,  and 

'  220  of  the  Communications  Act  of  1934 
(47  U.S.C.  154(1).  201.  219.  and  220) 
Part  1  and  Part  43  of  the  FCC  rules  and 
regulations  are  amended  as  set  forth  be- 
low, effective  September  1,  1976. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  hereby  terminated. 

(Sees.  4.  201,  219.  220,  48  Stat.,  as  amendeo, 
106«.  1070.  1077,  1078:  47  U.S.C.  154,  201,  219. 
220.) 

Adopted:  July  7.  1976. 

Released:  July  15, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  In  Part  1.  Practice  and  Procedure, 
§  1.786  is  amended  by  redesignating  pres- 
ent paragraph  contained  therein  to  (a) 
and  adding  a  paragraph  (b)  to  read  as 
follows: 

§  1.786     Monthly  Financial  ReporU. 

•  •  •  •  • 

(b)  Companies  controlling  a  system  of 
two  or  more  telephone  communications 
common  carrier' subsidiaries  both  or  all 
of  which  are  subject  to  the  Rules  and 
Regulations  of  this  Commission  shall  file 
FCC  Form  901  monthly  on  a  consolidated 
system  basis. 

2.  In  Part  43,  Reports  of  Communica- 
tions Common  Carriers  and  Certain  Af- 
filiates. I  43.31,  is  amended  by  adding  a 
new  paragraph  (b)  and  redesignating 
present  paragraph  (b)  to  (c) ;  the  new 
];>aragraph  ib)  is  to  read  as  follows: 

8  43.31      Monthly  Reports  of  Communl- 
ration  Common  Carriers. 
I  •  •  •  •  • 

(b)  Companies  controlling  two  or  more 
telephone  communications  common  car- 
rier subsidiaries  both  or  all  of  which  are 
subject  to  the  aforementioned  reporting 
requirements  (paragraph  (a)  of  this 
Section)  shall  file  with  the  Commission 
within  fifty  (50)  days  after  the  end  of 
each  calender  month  two  certified  copies 
of  a  consolidated  system  report  for  that 
month  on  forms  prescribed  (or  approved) 
by  the  Commission. 

•  •    .        •  •  • 

[FR  Doc.76- 20537  FUed  7-16-76;8 :45  amj 


CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

(FCC  T8-85fi:  RM-2a99] 

PART  73— RADIO  BR0A<X:AST  SERVICES 

Broadcast  Station  Identification 

In  the  matter  of  amendment  of  the 
Commission's  rules  regarding  broadcast 
station  Identification  announcements. 

1.  The  Commission  has  before  It  a  peti- 
tion for  rule  making  filed  by  Midwest 
Radio  Television,  Inc.  ("Midwest")  seek- 
ing an  amendment  to  S  73.1201(b)  (1)  of 
the  Commission's  Rules.  Public  Notice  of 
such  filing  was  given  May  24,  1976,  and 
no  comments  in  opposition  were  filed. 

2.  Recently  the  Commission  amended  ' 
Section  1.1201(b)(1)  of  its  rules  which 
govern  the  making  of  required  station 
identification  announcements.  These  an- 
nouncements, required  by  international 
treaties,  are  designed  to  identify  the  sta- 
tion to  the  listening  public.  Our  rules 
require  the  making  of  .these  annoimce- 
ments  hourly  during  the  broadcast  day. 
Until  the  recent  amendment  to  the  rule, 
the  announcements  were  limited  to  the 
station's  call  letters  immediately  fol- 
lowed by  the  station's  community  of  li- 
cense. The  amendment  permit^  the  in- 
sertion of  the  licensee's  name  between 
the  statlqh's  call  letters  and  its  station 
location  when  making  these  hourly  an- 
nouncements. Xilldwest  urges  that  the 
same  reasoning  also  supports  a  further 
amendment  to  permit  the  insertion  of 
the  station's  frequency  or  channel  num- 
ber. It  asserts  that  such  an  insertion 
would  provide  useful  Information  with- 
out causing  any  confusion  about  station 
location.  Also  it  contends  that  its  pro- 
posal would  not  present  any  problem  In 
terms  of  a  possible  misuse  of  these  an- 
nouncements for  promotional  purposes. 
These,  as  petitioner  sees  It,  were  the  cri- 
teria employed  by  the  Commission  In 
adopting  the  recent  amendment. 

3.  We  agree  with  Midwest  that  the 
reasoning  which  called   for  permitting 
Insertion  of  the  licensee's  name  applies 
with  equal  force  here.  Such  an  Insertion 
could  enhance  the  informational  value 
of  the  announcement  and  thus  would  not 
be  Inconsistent  with  the  purposes  for 
which  these  announcements  are  required. 
Moreover,  we  see  no  potential  here  for 
misuse  of  these  announcements  for  pro- 
motional  purpose.   However,   one  point 
should  be  noted.  As  proposed  by  Midwest 
the  rule  would  allow  insertion  of  "the 
station's  frequency  or  channel  number." 
In  the  example  It  uses,  the  phrase  em- 
ployed Is   "830   on   your  dial."  This   Is 
slightly  different  from  what  its  proposal 
would  be  understood  to  allow.  Although 
we  believe  that  Midwest's  proposal   Is 
acceptable.  It  Is  Important  for  stations 
to  understand  that  no  material  may  be 
Included  beyond  that  necessitated  by  the 
inclusion    of    the    station's    frequency. 
Thus,  for  example,  830  kilohertz  or  830 
on  your   (AM)    dial  are  in  conformity 
with  the  amended  rule,  but  830  on  your 
twinging  dial  in  exciting  Podunk  City  Is 

Dot 


4.  As  with  the  previous  amendment,  we 
do  not  believe  that  a  prior  Notice  of 
Proposed  Rule  Making  Is  necessary  un- 
der the  provisions  of  5  U.S.C.  S  553(b). 
Moreover,  we  hote  that  the  effect  of  the 
change  Is  to  reUeve  an  existing 
res  trie  tl(Mi- 

5.  Accordingly,  pursuant  to  the  au- 
thority contained  in  Sections '4(1).  303 
(g)  and  (r)  IT  IS  ORDERED,  That  the 
subject  petition  for  rule  making  is 
granted  and  8  73.1201(b)  (1)  of  the  Com- 
mission's Rules  Is  amended  as  set  forth 
below  in  Appendix  effective  July  22.  1976. 

(Sec«.  4,  303.  48  Stat.,  as  amended,  1066.  1082: 
47UJ3.C..154,308) 

Adopted:  July  7, 1976. 

Released:  July  15, 1976. 

Federal  CoMMimiCAiiONS 

Commission, 
Vincent  J.  Mullihs. 

Secretary. 

Section  73.1201  tb)  is  amended  to  read 
as  f  oUows : 

§  73.1201      Station  identification. 

•  •  •  •  * 

(b)  Content.  (1)  Official  station  inden- 
tificatlon  shall  consist  of  the  station's 
call  letters  Immediately  followed  by  the 
community  or  communities  specified  in 
its  license  as  the  station's  location:  Pro- 
vided, that  the  name  of  the  licensee  or 
the  station's  frequency  or  channel  num- 
ber, or  both,  as  stated  on  the  station's 
license  may  be  Inserted  between  the  call 
letters  and  station  location.  No  otlier 
insertion  is  permissible. 

*  •  •  •  • 
|FR  Doc.76-20460  FUed  7-14-76;8:45  am] 


>41  FR  7106,  58  F.C.C.  2d  335.  36  RR  9d 
ai5  (1976). 


[Docket  No.  20435:  RM-23981  1 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  Amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (La  Crosse,  Wiscon- 
sin) 

1.  On  April  15,  1975,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing (40  FR  18462)  to  assign  Channel 
269A  to  La  Crosse,  Wisconsin,  at  the  re- 
quest of  Family  Radio,  Inc.,  licensee  of 
AM  Station  WIZM  at  La  Crosse.  A  Re-  <-, 
quest  For  Supplemental  Information  (40^ 
PR  51482)  was  adopted  October  22,  1975, 
to  determine  possible  air  hazards  this 
proposal  might  cause. 

2.  On  December  18, 1975,  Family  Radio, 
Inc.,  requested  an  extension  of  time  In 
which  to  file  comments,  but  no  further 
comments  were  forthcoming.  On  May  20, 
1976,  the  Commission  approved  a  volun- 
tary transfer  of  Station  WWLA(PM)  at 
La  Crosse  to  Family  Radio,  Inc.  (Pile  No. 
BALH-2256.)  Family  Radio,  Inc.,  would 
now  be  prevented  from  pursuing  its  pe- 
tition in  the  present  proceeding  by  our 
Multiple  Ownership  Rules  (§  73.240(a) 
(D). 

S.  No  other  party  has  expressed  an  In- 
terest In  operating  a  station  on  Channel 
2«9A  at  La  C^rosse.  The  Commission  gen- 
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crally  does  not  make  FM  a&signments 
without  assurance  from  a  party  that  It 
Intendfi  to  operate  a  station  on  the  chan- 
nel if  authorized.  See  Appendix,  para.  2, 
of  the  Notice  in  this  proceeding,  and  Jef- 
ferson City, '  Missouri,  56  F.C.a  2d  40 
(1975) .  There  being  no  reason  not  to 
terminate  this  proceeding,  the  Table  of 
FM  Assignments  will  remain  unchanged 
as  regards  La  (Trosse,  Wisconsin.  This  ac- 
tion is  without  prejudice  to  consideration 
of  a  new  petition  for  rule  making  should 
an  Interested  party  come  forward. 

4.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  August  20, 
1976,  the  petition  of  Family  Radio,  Inc.. 
is  denied  and  this  proceeding  is  termi- 
nated. 

5.  Authority  for  this  action  is  con- 
tained In  Sectl<Mis  4(1),  5(d)(1).  303(g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the  FCC 
Rules  and  Regulations. 

(Sets.  4,  6,  303,  48  Stat.,  as  amended.  1066, 
1068,  1082;  47  U.S.C.  154.  155,  303) 

Adopted:  July  7, 1976. 

Released :  July  12.  1976. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc.'(6-20458  Filed  7-14-76;8:45  am] 


[Docket  Ne.  30755:  FCC  76-815] 

STATIONS  OH  LAWO  Al«)  ON  SHIPBOARD 
m  THE  NTARmME  SERVICES 

In  the  r"9r^^^^^>•  of  amendment  of  Parte 
81  and  83  of  the  Commission's  rules  to 
permit  VHP  channels  69,  71  and  78  to  be 
used  for  Intershlp  communications  as 
well  as  ship  to  coast. 

1.  A  Notice  of  Proposed  Rule  Making 
In  the  above-captioned  matter  was  re- 
leased on  April  8,  1976,  and  was  published 
In  the  Federal  Register  on  April  14,  1976 
(41  FR  15719) .  The  time  for  filing  com- 
ments and  reply  coriunents  has  expired, 
and  only  one  comment  was  filed.  That 
comment  was  by  the  Northern  California . 
Marine  Radio  Coimcil  and  supported  the 
proposed  rule  changes. 

2.  The  ruie  change  will  permit  inter- 
ship  communications  on  noncommercial 
VHF  channels  69.,  71  and  78  as  well  as 
ship  to  coast.  ITils  will  Increase  the  utili- 
zation of  these  channels  and  relieve  the 
congestion  on  the  other  noncommercial 
VHF  marine  channels,  especially  chan- 
nels 9  and  68  which  presently  are  the 
only  noncommercial  channels  open  to 
both  Intership  and  ship  to  coast  com- 


3.  Accordingly,  it,  is  ordered.  That 
Parts  81  and  83  of  the  rules  sure  amended 
as  indicated  below  effective  August  12, 
1976.  Authority  for  the  promulgation^of 
these  rules  is  contained  in  Sections  4(1), 
308  (b),  (c)  sind  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

4.  It  is  further  ordered.  That  this  pro- 
ceeding IS  TERMINATED. 

(Sees.  4,  303,  48  Stat_  as  amended,  :066, 
1082;    47  0.S.C.   154,  303r 

"Adopted:  June  29,  1976.       '  "     _ 

Released:  July  9, 1976.    "*  •    - 

Federal  Commttwications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

'  Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  81 — STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS  ^ 

Section  81.356(a)  Is  amended  and  «b>. 
(6)  is  reserved  to  read  as  follows: 

§  ftl.356     Assignable   frequeficies  in   the 
band  156-162  MHz. 


PART  73— RADIO  BROAp)CAST  SERVICES 

Reragulation  of  Radio  and  Television 
Broadcasting;  Correction 

In  the   Order  In   the  above-entitled  ■    \                    ;- 

proceeding,  Mimeo  No.  40746^  FCC  76-  ^                                                *     ^^^.^ 

487,  which  was  released  on  June  7,  1976,    7i '..I....'.'."."."""".".""!!'.!!        |ia«.375 

and  published  in  the  Federal  Register  on  ^ »6«-935 

June  8.  1976  (41  FR  22940) .  paragraph  7 

of  the  Appendix  to  the  Order  containing  (b)    •  •   • 

an  amendment  of  paragraph  (a)  (9)  of  (6)    [Reserved] 

§  73.114  should  have  Included  an  addl-  ,            ,            ,            ,            , 

ttonal  new  subparagraph  (a)  (9)  (v)   as  o-r.-r.«a.o  «».  ol.. »»».»,« 

discussed  in  paragraph  1  (b)  of  the  Order  '**'^,,«fcf  \II£?S  ON  SmPBOARD 

to  read  as  follows:  "^   '"^  MARITIME  SERVICES 


(iimlcatlons. 

(a)  •  •  • 

-■ 

Cbaniiel  dertenator 

Frequency  (megaherti) 

FointloCooninianlcation 

Coast              Ship 

Condidoiu 
ofnae 

•                          ■• 

•                           •                           *                           • 

• 

Noncommercial 


15C47a do- 

I.VLSTft do. 

18«.926 do. 


§  73.114     Maintenance  log. 

Ca)   •  •  • 
C»)   •  •   • 

•  *  •  *  • 

(V)  For  stations  where  the  Indications 
of  phase  and  sample  loop  currents  or 
their  ratios  provided  by  a  type-approved 
antenna  monitor  and  an  approved 
sampling  system  are  observed  and  en- 
tered in  the  operating  log,  the  entries 
specified  in  paragraph  a (8)  of  this  sec- 
tion are  not  required  to  be  entered  in  the 
maintenance  log. 

Released:  July  9.  1976. 

Federal  Communicati6ns 

Commission. 
Vincent  J.  Mullins, 

Secretarv. 

|FR  DOC.76-204&9  FUed  7-14-76;8:46  am] 


1.  Sections  83.351(a)  Is  amended  and 
(b)  (53)  is  reserved  to  read  as  follows: 

§  83.351     Frequencies  avaflable. 

(a)   •  •  • 


2.  In  Section  83.359,  channels  89,  71 

and  78  under  "Points  of  Communication" 

are  amended  to  read  as  follows: 

§  83.359     Ft<equenciea  in  tbe  band  156— 

162  MRa   available   for   ao^ignnwnl. 


Carriar  freqneney 
(kiloberU) 


Conditions  of  i 


Section       Limitations 


(Met^hertt) 


lSa.475. 

•  • 
1M.675._ 

•  • 
15«.925.„ 


Channel 

desiciuktor 

(m*|a)Mrtz>                  Points  of 

Shtp       Const 

• 

•                  •                   •  * 

NoDCommflrclaT 

S3.3A9  «),il.50.M 

•  • 
83.869  M,4],S0,M 

•  • 
•S.359  40,41,W,M 


e». K4  4W    lM47a  Do. 

•  •  •  •  • 

71 U0.67S    150.675   Interaiiip  and  sUip  to 


<b)  •  •  • 

(53)   [Reserved] 


78 IMSCa    1M.*9S    IntKnhip  and  ship  to 

eoasL 


[na  Do«.7a-^ao4»7  ni**  7^14-1^8:46  am) 
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Trtte  24 — Housing  and  Urban  Development 

CHAPTER   X— FEDERAL   INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  PI-21471 

PART   1915 — IDENTIFICATION   AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

•  The  purpose  of  this  notice  is  the 
identification  of  communities  with  areas 
of  special  flood  or  mudslide  or  erosion 
hazards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128>    • 

The  identification  of  such  areas  is  to 
provide  gmdance  so  that  communities 
may  adopt  appropriate  flood  plain  man- 
agement measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974.  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing m  the  National  Flood  Insurance 
Program. 

One  year  after  the  Identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction 
in  these  areas  imless  the  community  has 
entered  the  program.  The  prohibition, 
however,  does 'not  apply  to  loans  by  a 
Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  August  16,  1976,  or  the  date 
which  apypears  in  this  notice,  whichever 
Is  later. 

This  30  dey  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity  for 
a  period  of  six  months  to  establish  that 
It  is  not  seriously  flood  prone  or  that  such 
flood  hazards  as  may  have  existed  have 
been  corrected  by  floodworks  or  other 
flood  control  methods.  The  six  months 
period  shall  be  considered  to  begin  30 
days  after  the  date  of  pubUcatlon  in  the 
Federal  Register  or  the  effective  date  ot 
the  Flood  Hazard  Boundary  Map,  whlch- 
erer  is  later.  Similarly,  the  one  year 
period  a  ccHnmunity  has  to  enter  the  pro- 
gram under  Section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after  pub- 


RUIES  AND  REGULATIONS 

licatlon  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boimdary  Map,  whichever  Is  later. 

Where  several  dates  appear  In '  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  Is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
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additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  }  1915.3  Is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 

§  1915.3      List  of  cotmnuniliea  with  spe- 
cial hazard  ar«a«  (FHBlira  in  efTrct). 


sut« 


IX. 

ArkaiiSdii. . 
('HlifoniiA 

■  ><• 
<>u 

(   IMllKH'tii  (It 

IMitioiK 

■  •• 
l>i. 

Do 

l>0 
IX. 

r>o 

Do 

l)o. 

I 

r>o 

tudiana 

Do 

Iowa - 

Kansas 

Kontuckr . . 

Do... 

Do.. 

Do     .^ 

r>o 

Do 

f 

Do   . 


County 

Tuscatoniifl 
ELniore 


Onuige. 

.do.. 

Riverside 

Hartford 

Hardee    . 
Bradford 

rv  Kall> 
lift 
Cfrtk    . 
McHeiiry . . 
(••01*. 
Du  Page. 
Kane 


U>eal4on 


N(«thport,  city 
of. 

Tallassee,  city  ol. 

tirady,  city  ol  . 

Lacuna  Bearh, 
city  of. 

Newport  Bt>at-h 
city  of. 

Penis,  city  <>f 


.South  WiiidsuT, 
town  of. 

Bowliiif!  Oreen, 

city  it. 
VniiKorporalfd 

areas. 


.Stone  Muuntain. 
city  of. 

Tifton,  city  <•' 


Birrlngton  nill«, 
village  of. 

Crystal  Lakr 
city  of. 

Hickory  Hill' 
city  of. 

Olen  EUyn 
village  ol. 

North  Aurora, 
village  of. 


Map  No. 


H  O102O2.\  01 

through 
n  010202A  10 
II  010069  A  Ol. 

through 
H  OlOOe'A  a5 
II  0SO128A  01.. 

II  060223A  01 
through 

n  060223  A  a-> 

II  060227 A  01 

through 
II  080227  A  13 
II  0602»«A  01 

through 
H  0602.5MA  IG 
a  080036A  01 

through 
H  OeOOStiA  Oi 
H  12D101A  01 . 

H  12001.5  A  01 

throueh 
II  12001-^  A  2.'; 

II  laosMOA  01 

through 
II  1302H0A  02 
II  130171A  01 

through 
II  130171A  O-' 
K  ITOOWA  01 

through 
H  170SWA  11 
H  1704TflA  01 

through 
H  17D478A  03 
H  170103A  01 

through 
n  170103A  02 
H  170207  AOl 

through 
H  1702a7A  02 
H  17C320A  01 


Tiuewell  and     Peoria  Heights, 
Woodford.  Tillage  of. 

Wiunabago South  Beloit, 

city  of. 
Dooglas Tuscola,  city  of .. . 

Haaco<H( Warsaw,  city  of . . . 

Lake Waukegan,  city  of. 

OmoC* French  Lick, 

town  of 
Spencer Grandview,  town 

of. 
Decatur.......  Leoa,cityof 

Atchison Muscotah,  city  of. . 

Hopkins Earllngton,  city 

of. 

Gallatin Unineorp«r«ted 

areas. 

Henderson Henderson,  city  of. 

MaMO MaysvUle,  city  of.. 

Logan. Russellville,  city 

of. 

Waahington . . .  Sprtiigfleld,  city 
oL 

Ohio  .  . .  Rockport,  town 

o(. 


U  170S37A  01 

through 
H  170637A  02. 
H  170725A  01  - 

H  170195A  01 

through 
H  ITOiaSA  OJ 
H  170273A  Ol 

through 
H  17Q27aA  02 
H  ITOSSTA  01 

through 

H  xnanK  no 

U  UX)187A  01 . . 

H  180238A  01  - . 

H  19(»11A  01.. 

H  200IM4A  01. 

H  210114A  01 
^through 
H  2101 14  A  03 
U  210281 A  01 

through 
H  a0281A  12 
H  21010eA  01 

through 
H  2101WA  09 
H  210168A  01 

through 
H  210168A  02 
H  2101saA  01 

through 
H  210150A  04 
H  2ia0OOA  01 

through 
H  210220A  02 
H  210e4.'>A  01 . 


!,<><  .■»!  niap  re|«6ltory 


Miiyor,  Uraw>^  I..  Nortlii^ort, 
Ala.  3*476. 

Mayor,    P.O.    B.n    .S46.    Tal- 
bwsiH-.  Ala.  36078. 


Effective 
(late  of 
Ideiili 
licatioii 
of  areas 
which  havo 
special  fkMid 
hazard 


Dw.  28.1973 
July     tf,  1H76 


Sept. 
July 


6. 1974 
y,  1976 


.Miiyor,     City    Hall,     (Irady.  May  10,1974 

Ark.  711)44.  July  9,1976 

Director    of    I'ulillc     Work.s.  Juiie  21,1974 

City  Uall,  Lagutia  Beach,  July     9,1976 

Calif.  92561. 

City  Manager,  City  HaU,  330  Mar.  l.l,  1974 

N<>w|>orl    Blvd.,    Newport  July  9,1976 

Bea>'li.  Calif.  92660. 

Miiyor.  City  Hall,  101  North  Kept.  6,1974 

D  St  .  Perri.1,  i;alU.  92870.  July  »,  1mT« 

Town  Manager.    Town  Hall.  .\ilg.  16,1974 

I.S40   itoUivan  Ave.,  South  July     9,1976 

WinA-ior,  Conn.  06074. 

.  Mavor,  P.O.  BoxfiOS.  BowUiig  Dec.  28,1973 

lireeii.  Fla.  33834. 

Clirtirnian,    Board    of    Com-  Feb.  14,1975 

niissioiiers,  P.O.  Drawer  B.  July  9,  l'i76 

llrxdford       County,       Fla. 

SJO"! . 

.Mayor.   P.O.   BoT  4.M,  Stone  Apr.  12,1974 

.Mountain,  (ia.  30083. 

City  Munacer,  P.O.  Boji  229.  Jan.  17,1975 

Tilton,  (ia.  31794.  July     9,1976 

Villiige  President,  P.O.  Botlte  Apr.  5,1974 

2.  Helm  Bd..  Barrington  July  9,1976 
IlilU,  III.  60010. 

M:iyof.    Ul   North   Main  St.,  Mar.  22,1974 

(rystil  Lake.  lU.  60011.  July  9,1976 

M;(yor.Sa-2We.stn5t.hSt.,0'ak  Mar.  22,1974 

I.awu,  111.  6(M.57.  July  9, 1976 

Village  J'resident.  (lien  Ellyn  May  8,19T4 

Civic  Genter,5»5Dn»ne8t.,  July  9,1976 

(ilen  Kllyn,  lU.  60137. 

u  Village    President,    25    East  Mar.     1,1974 

>  Slate    St.,    North    Aurora,  July     9,1976 

111.  60542. 

Village  President,  ♦•01  North  Nov.  16, 1973 

Prospect        Rd.,       Peoria 

Heights.  III.  61614. 

.  Mayor.  519  Biackhawk  Blvd.,  June  7,1974 

South  Belolt.  111.  61060.  July     9,1974 

Muyor,   204  North   Park   St.,  Nov.  30, 1973 

Tu.-i('0h.  lU.  61963.  July     9, 1976 

Mayor,  30«  Main  St.,  Warsaw,  Dec.  17, 1973  , 

111.  62379.  July  9, 1976 

Mayor,     in«     North     Ulica,  May  10,1974 

WikUkegitM,  lU.  60065.  July  9, 1976 

Town   Board,    P.O.    Box    10,  Feb,     1,1974 

French  Lick,  Ind.  47432. 

.  Clerk/Treasurer,   City    UaU,  Jan.  23,1974 

Grandview,  Ind.  47615.  July      9, 1976 

Mayor.  City  Hall,  Leon,  Iowa  Aug.     9, 1W4 

S0144.  July      9, 1976 

.  City  Clerk,  City  UaU  Mus-  Nov.  22,1974 

cotah,  Kans.  66058.  July      9, 1976 

Mayor,  Main  St..  Eorlington,  May  17,1974 

Ky.  42410. 

Gallatin  County  Cotulhouse,  Sept.    3,1976 
Warsaw.  Ky.  41095. 

Feb.  15,1974 
July     9, 1976 


Mayor,  P.O.  Box  716,  Hender- 
son. Ky.  43430. 

Mayor,  City  HaU,  MaysvlUe, 
Ky.  41066. 

Mayor    City   HaU,    RuaseU* 
ville,  Ky.  4227^ 

Mayor,  City  Hall,  Sprlngfleld, 
Ky.  4006». 

.Mayor.  P.O.  Box  128,  Rook- 
[x>rt,  Ky.  42809. 


Feb.    1, 1974 


May    17,1974 
July     9, 1976 

May  81. 1974 
July    %  vn% 

Feb.    1. 1974 


State 


Comity 


Ix>caUon 


Map  No. 


IxKal  map  repository 


Effective 
date  of 
Identi- 
fication 
of  areas 
which  have 
special  nood 
hazards 


Do  Morgan Wert  Liberty,  H  210174A  01.. 

elCyof. 

L(XiiRlaiia Bt.  Tammany    Pearl  River,  H  220203A  01.. 

Parish.  town  ol. 

Maine Oifcrd Buckfteld.town 

of. 


Vact 


Pearl 


FaU 
July 


H  230090A  01 
tliroujrli 

H  230O.OA  15 

H  230163A  01 
through 

H  230163.\  05 

Do Lmoolu Jeffwson,  town  of.  H  23(X)8,'i.V  01 

through 


Mayor,     City     HaU, 

Liberty,  Ky.  41472. 
Mayor,     City     'BaSt, 

River,  La.  70452. 
Sekwtman.  Town  HaU,  Buck-    Auir. 

field,  Maine  04220.  July 


P«. 


Pcnobseot East  MlUlnocket, 

town  of. 


Do.. 
Co.. 
Do.. 


..  Manchester, 
town  of. 


Kcnnehee. . 

Androscoggin.  Mlnot,  town  of. 


Waldo- 


..  Sear'sport,  town 
of. 


Uarj-laod Queen  Annes.  Queen  Anne, 

town  of. 


H  280»^5A  17 
H  23023.)A  01 

through 
H  2302*tA  12 
H  2300OK\  01 

through 
H  2300a6A  13 
U  230I85A  01 

through 
H  230185A  14 
U  24005yA  01- 


llassachu««U« .  Berkshire Hancock ,  to wn  of . 


Do do Btockbridge, 

town  of. 


Michigan 


1)0 Mecosta.. 


Big  Rapids, 

tOWDSfaipof. 


Do Bcnxle Blaine,  township 

of. 

Do Van  Buren Covert,  towusliip 

of. 

Do Benzie Crystal  Lake, 

township  of. 

Dot MonrDe Dtindee,  town- 
ship ot 


H  2.y)025  \  01 

t  lirough 
H  2600-oA  18 
H  250337A  01 

through 
H  250337A  08 

St.  Clair Alfonae.clty  of...  H  260191A  01 

through 
H  2fi0rJlA  04 

Do Iosco BaWwm,towu-       H  2fl009!'B  01 

giiip  of.  through 

H  2600iiyB  12 

Do Bay Bangor,  township    U  26001flA  01 

oL  through 

H  260019A  08 
H  260I35.\  01 

through 
H  2fl013.SA  11 
H  •280027A  01 

through 
H  260027A  06 
H  2602S9A  01 

through 
H  2e0259A  10 
H  260028A  01 

through 
H  2a0028A  06 
H  2fl0144A  01 

through 
H  2e0144A  13 
HoUand,  city  of...  H  260006 A  01 
through 
H  260006A  05 
H  280025A  01 
township  of.  timmgh 

H  afl0025A  12 

Do Wayne  and        NorthviUe,  city  of.  H  210235  01 

Oakland.  through 

i  H  260235  02 

Do Safeinaw Saginaw,  town-       H  260190A  01 

unp  of.  through 

H  a60190A  06 

Do Oakland Sonthfield,  city  of.  H  a«0l79A  01 

through 
H  2001 79  A  OS 
H  260017A  01 
through 
B  2e0017A  10 

B  awiseA  01 

through 
H  aa0156A  12 
B  ZTOUIA  01 

throogh 
H  27VI51A  04 
Do Meeker Cosmos,  city  of....  B  370282A  01. 

Do Wabasha Mgln,  dty  of. H  J70484A  01.. 

Do__ MorrlaoB. Elmdala,  city  at...  H  TVS&K  01 

through 
E  370^A  02 
Do eibl«y„ Oaylort,  elty  of...  H  270488A  «. 

Dai BoelE Ha»*wlek,  city  of.  H  270408A  W. 

D»^.„ Dodga Bsy««)d,  city  of..  H  2706MA  01. 

Do. Crow  Wing....  Jenkins,  city  at...  H  JMOBSA  01. 


Do Ottawa  and 

▲negaa. 

Do. Bay Pbioonnlng, 


Do Arenac —  Blandish,  town- 

■Upof. 

Do-j* Monroe., Summerfield, 

tofwaahlp  of. 

Minnesota Heuncpin Brooklyn  Center, 

•ityaf. 


1,1974 

9, 1976 

May   24.1974 

July     9, 1976 

2, 1974 

9,1976 


Meetman,  Town  HaU,  East  Aug.  23, 1974 

MilUnotket,  Maine  04430.  July     9,1976 

Planning   Board,   Box  54  A,  Oct.    25,1974 

Jefferson,  Maine  0434S.  July    9,19.0 


gelectjnan.    Main    St.,    Man- 
chester, Maine  (MSol. 


Dee. 
July 


Solectman.  Town  Hall.  Minot,    Feb. 
Miiiui  01258.  July 


6,1974 
9, 1976 

1, 1974 
9. 1976 


Town  Manager,  Town  Office,  Nov.    8, 1974 

Seoisport,  Maine  04974.  July     9, 1976 

President  of  Commissiorvers,  Aug.    9,1974 

Town  Hall,  Queen  Aune,  July  9,1976 
Md.  21657. 

Belectnian,  Town  HaU,  Han-  June  28, 1974 

co.;k,  y&asif.  01237.  July     9, 1976 

Selectman.  Town  n.iIl,St<xk-  May  31,1974 

bridge,  Mass.  01262.  July     9,  i97« 

Mayor,  1410  St.  Clair  River  Apr.   12,1974 

Xtx.,  Algonac,  Mich.  48001.  July     9, 1978 

Township    Sulicrvisor,    3749  June  29,1973 

Liwy  Beach,  East  Tawas,  Apr.   12, 1974 

Mich.  4b730.  July     9. 1976 

Township    Supervisor,    8921  May   24,1974 
Wheeler    Rd.,    Bay    City, 
Mieh.  48T06. 

Township  Supervisor.  "Rural  Aug.    2.1974 

Delivery  No.  4,  Big  Rapids,  July     9, 1976 

Mich.  49307.  „      ,^ 

Township  Supervisor,   Rural  Sept.  20, 1974 

Route  No.  1,  Frankfort,  July  9,1976 
Mich.  49635. 

Supervisor,     P.O.     Box    35,  Aug.    2,19/4 

(fovert,  Mich.  49043.  July     9, 1976 

Supervisor,       Town       HaU,  Aug.  16,1974 

Frankfort,  Mich.  49635.  July     »,  1976 

Township    Supervisor,    P.O.  Feb.  22,1974 

Box  91,  Dundee,  Mich.  July  9,1976 
46131. 

Mayor,   Citv  Hall,   Holland,  Apr.   12,1974 

IiLch.  49423.  July     9.1976 

Township  Supervisor,  Cody  June    7,1974 

Estey  Rd.,  Pineonning,  July  9,1976 
Mich.  4St>')0. 

Mayor,  215  West  Main,  NorUi-  Sept.  3,1976 
viUe,  Mich.  42il67. 

Supervisor,        4980        Sliat-    Sept.  13, 1974 

tuc  k  RcL,  Si«inaw,  Mich.  July  9, 1976 
48608. 

Mayor,  26000  Evergreen  Rd.,  May   17,1974 

Boathfleld,  Miah.  «M70.  Joly    t.  N76 


Dec. 
July 


6,1974 
9,1976 


Towniship  Supervisor,  Rural 
Delivery    No.    1,    Standish, 

Mich.  48658. 
Township  Supervisor,  Town- 

sttip     Bldg..     retaakujg, 

Mich.  49270. 
Mayor,  City  HaU,  6301  Shingle 

Creek  Parkway,   Bvooklyu 

Center,  Mitin.  55430. 
Mayor,    City    HaU,   Cosmos, 

Minn.  56228. 
Mayor,      City     HaU,     Elgin, 

Minn.  55932. 
Mi^or,   Post    Office    Boolua, 

BoiUus,  &Unn.  5ti314. 

.  Mayor,  City  Hall,  V%  Main  Uar.    8, 1974 

Ave.,  Gaylord,  Minn.  55334.  July     B,  1976 

.  Mayer,  City  HaU,  Hartwiek,  Aa«.    2, 1974 

Minn.  66134. 
.  Mayer,  City  HaU,  Hayield,  ». 

Minn.  &S940. 

.  Mayor,   City  HaU,  Jenkins,  Aug.  28, 1974 

llin^.  36456.  Mr     <I.1976 


Feb.  15,1974 
July     9, 1976 

Nov.    9,1973 
July    9,1976 

May   17.1974 

May  17,197 
July  «,  1976 
9, 1974 


FEDERAL   REGISTER.    VOt     41,    NO.    138 — FRIDAY,    JUIY.I*,    19/6 


FTOERAL  REGISTER,  VOL.  41,  NO.   13»— fUlDAY,  JULY   16,   1976 


■>o«» 
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RULES  AND  REGULATIONS 


8t»U 


County 


I-ocsUoo 


Map  No 


IxK-a  Imap  r«'p<>sllory 


EftecUr* 
d»t«of 
IdenU- 
Qcatlon 
ofantts 
which  hAve 
spMtal  flood 


Do Lac  Qui  Parte. 

Do. Kanabec 

Do Stearns .. 

Do YoUow  Medi- 
cine. 
Do Bine  Earth. 

Do Kittson . 

Do Carlton 

Do St.  T,ou1s 

Mississippi Washington 

Do Tipi>»h     . 

Do Lc*. 

Do Franklin. 

Do       ...      Quitman  . 
Missouri St.  Louis. . 

Do. Cartf-r   .    .     . 

New  Jwrsey  .   .  Camden 

Do Warrpn 

Do Morris     .  . 

Do Hunterdon 

Do Wiirren      . 

Do. Moiiiiionlh 

Do. ..  Salem 

Do Mlddl(-;<». 

Do Salem..     .. 

Do MerctT.   .. 

Do Huntordon 

New  York AUcgauy 

Do Weetcliciter. . . 

Do Genesee 

Do Rensselaer.... 

Do Chautauiioa . . 

Do Greene 

Do Stcnbcn. 

Do Cbautanqua.. 

Do Monroe 

Do _  Livingston 

Do .Saratoga  . . 


Marietta,  city  of...  H  270343A  01.. 
OgOvie.  city  of...    H  270217 A  01.. 


Paynesville,  city 
of. 

Porter,  city  of  . 

.«t.  Clair,  city  of. 

St.  Vincent,  city 

of. 
Scanlon,  city  of. . 

Virginia,  oily  of. 

Aroolfi.  town  of 

Blue  Mmiiitaiii. 

town  of. 
lTnincor|ior,tti-d 

areas. 

Kotic,  Utwii  r>f 

Sledge,  Utvitt  f»f   . 

Shrewslrtiry. 
city  of. 

Van  Bnrni, 
town  of. 

.\udiilioii  i'.t'Si. 
borough  of 


ItWvidere.  I{  »1(HKIA  01 

town  of.  throueh 

H  a404f»lA  ft! 
II  34O3I0A  01 

through 
n  MfmOX  02 
H  340607\  01 

through 
U  340fi07A  07 
H  340488A  01 

through 
TI  3404S8\  08 
II  340313A  01 

through 
H  340313A  U 
U  a401ia.\  01 

through 
n  3404IHA  07 
riuinsboro.  town-     11  340'-'7.''..\  01 
ship  of. 


H  270452A  01- 

H  270547A  01 . 

H  270033A  01 . 

H  27frJ32A  01 . 

II  270O4f.A  01 . 

H  2T042ftA  01 

through 
H  27042t*A  04 
!I  itSOlTSA  01- 

II  280172A  01  - 

11  J8(B27  01 

through 
U  280227  34 
II  anOOSSA  01 

11  2S0I41.\  01. 

11  .-rOSHfiA  01- 


»ll  If<m--2\  01 
thrntieh 
II  .«<M72A  02 
II  3»01-'-'A  01. 


Dover.  to*'ii  of 


Frankhii.  town- 
ship of. 

KnowHoii.  town- 
ship of. 

Middlelown. 
township  of 

Oldman':.  town 
ship  of. 


throueh 
n  34ft.>7.'iA  07 
Qulnlon.  lown.        H  340»-'2A  01 
ship  of.  through 

II  M04J2A  08 
Washington.  II  310l'.V)A  01 

township  of  Ihrougli 

H  3402.'»\  Ofl 
West  AmweU,  H  34aJt3A  01 

township  of.  through 

11  340J43A  04 
Almord.  villnge       U  3600J1A  01 
of.  through 

n  360021 A  02 
Bedford,  town  of..  II  36ai03A  01 
through 


Bergci.,  town  of. 
Berlin,  town  of.. 
Busti,  town  of. .. 


n  seoioa.v  u 

II  361 137  A  01 

through 
H  361 137  .V  on 
.  U  360C7.'A  01 
through 
n  36067JA  07 
.  U  861 106  A  01 
through 
H  361 1011 A  07 

Cairo,  town  of H  360286 A  01 

through 
II  36028GA  08 
Canlsleo,  viUags      II  360770A  01 

of. 
Celoron,  viUac*       H  3C0I3.U  01. 

of. 
Clarksoa,  town  of.  H  360413A  01 
through 
H  360413  \  09 

Conesns,  town  of..  H  360382'a  01 

through 

H  360382 A  U 

roriuth,  town  of..  H  860715A  01 

through 

n  3607U1A  11 


Mayor,  Citr  Hall,  Marietta,  Sept.   «,1»T4 

Minn.  se2S7.  July     ft,  1V7B 

Mayor,   City   HaU,    Ogtlvle,  Aug.  SO.  1«74 

Minn.  5«SS8.^  July     6, 1«7B 

Mayor,  City  Hall,  221  Wash-  Apr.   12, 1974 

btime      St.,      PaynosviUe, 

Minn.  .^6362. 

.Mayor,    City    HaU.    Porter,  June  28,  Ifl?* 

Minn.  .'*2S0. 

Mayor,    Boi    97,    St.    Clair.  Aug.  28.1S74 

Minn.  .^6080. 

Mayor,  City  Hall,  St.  Vincent,  Aug.    0,1974 

.Minn.  .')675,'>.  July     !>,  1978 

Mayor,    2«0l     Dewey    Avo.,  Nov.    2, 1978 

Scanlon,  Minn.  55720.  July     9,1970 

-Mayor.    City    Hall.    Virs;iin:i.  May    17,1974 

Minu.  557fi2.  July     9, 1976 

Mayor,  P.O.  Box  2.5.  .\rcolo.  June    7,1974 

-    Miss.  38722. 

Mayor.     Town     Hall.     Blue  June  21,1974 

Mountain.  Miss.  38C10. 

Chairman,   Board   of   Su|ier-  Sept.    3. 1{>T« 

visors.  P.O.  Box  1785,  Tii- 

[<elo.  .Miss.  38801. 

Mavor.  P.O.  Box  218,  Koxie.  June     7,  m74 

Mi-ss.  3<*61.  July     9, 1?I7S 

Vf-jyor,    Town    Hall.    ."'U'dgo,  June     7,1974 

Miss.  38670. 

Mayor,      City      Hall.      t400  Mar.   29.19T4 

Shrewsbury  Ave.,  WcKster  July     9. 1976 

Drive,  Mo.  63119. 

Mayor.  City  Hall,  V:»n  Buren,  liui.    28. 1!>74 

Mo.  63y«.'>".  July     9, 1976 

Miiyor.  Cnmniunltv  Hall,  Rd.  June  2I.1W4 

C.    Audubon    Park,    N  J. 

0810H. 

Mavor,  301  2d  St..  Bolvlderc,  Juno  28.1974 

ti.}.  07823.  July     9, 1976 

.Mayor.  37  North  Sussex  St.,  M.ir.   16,1073 

P.O.  Box  790,  Dover,  N.J. 

07801. 

Mayor,  Rural  Delivery,  Pitts-  July 

town,  N.J.  08867.  July 

Mayor.  Rural  Delivery.  Box  Aug. 

234,  Columbia,  N.J.  07832.  July 

Mayor,  Township  Hall.  Kings  July 

llighway,  Middlelown,  N.J.  July 
07748. 

Mayor,  We,st  MID  St.,  Podrick-  Aug. 

town.  N.J.  08067.  July 

Mayor,    P.O.    Box    278.    .506  May 

Princeton  Rd.,  PUiinsboio,  July 
N.J.  08536. 

Mavor.  P.O.  Box  25,  Quinton,  Aug. 

N.J.  08072.  July 

Mayor.  Bo\  A,  HobbinsviUc,  May 

N.J.  0S6J1.     ,  July 

Mavor.  Rural  Delivery  No.  2,  May 

Lambertvllle,  N.J.  08530.  July 

Mavor,  ViUago  Hall,  Alniouil,  Jan. 

N.Y.  USOl.  Joly 

Supervisor.      Town      Hoiiiie,  May 

Bedford  Hills,  N.Y.  10507.  July 

Town  SnptTvisor,  7179  North  Nov. 

Bergen  Kd.,  Bergen,  N.Y.  July 

14416. 

Supervisor.  Bo^  373,  BorHn.  Aug. 

N.Y.  12022.  July 

Town  Supervisor,  11  West  3d  Oct. 

St.,  Lakcwood,  N.Y.  14750.  July 

Town      Snpeirvlsor,      Cairo  Deo. 

Town  imi,  Box  25,  Acra,  July 
N.Y.  12406. 


26,1974 
9,1976 

16, 1974 
9,1976 

19, 1974 
»,  1970 

2,1974 
9, 1976 

31, 1974 

9. 1976 

9,1974 
9, 1976 

17,  IVTi 
9,19?8 

11,1973 
9,1976 

9. 1974 
9. 1976 

31. 1974 
9, 1976 

22, 1974 
!',  1976 

30.1971 

9, 1OT6 

18.1976' 
9,1976 

20,1971 
9,1976 


...  Mayor,  35  Main  St.,  Caiilsteo,  Dec.  20, 1974 

N.Y.  14823. 

Mayor,  P.O.  Box  V,  Celoron,  Feb.  15, 1974 

N.Y.  14720.  July  9,1976 

Supervisor,  3710  Lake   Rd.,  June  14,1974 

Clarkson,  N.Y.  1443a  July  9,1976 

SupervLsor,  Town  Hall,  Cone-  Apr.  5, 1974 

sua,  N.Y.  14436.  July  9,1976 

Supervisor,  Box  706,  Corinth,  Aug.  2, 1974 

N.Y.  12822.  July  9,1976 
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RULES  AND  REGULATIONS 


2<».'J99 


Stikt* 


CooBty 


Location 


Map  No. 


Local  map  repository 


Efleeti've 
date  of 
identi- 
fication 
of  areas 
which  have 
special  flood 
hazards 


Do Cortland 

Do Schuyler 

Do -.  Ontario 

Do DuWiess. ... 

Do Nassau 

Do Chalauqua.. 

Do Herkimer 

Do -  Cayuga 

Do Sullivan 

Do Wiushingtou.. 

,  Do Montgomery.. 

Do Allegany 


Cortlandvine, 
town(rf. 


Dix,  town  of. 


.  East  Bloom  field, 
.    tovni  of. 

.  East  Fishkill, 
town  of. 

.  East  Ro<'kaway, 
village  of. 

.  ElUngton, 
town  of. 

Fainield.towuof.. 


Fsilr    Haven, 
village  oL 

Foresthurg.  town 
of. 

Fort  Edward. 

village  of. 
Fultonville, 

village  of. 
drove,  town  of.  . 


Do. Orange 

Do Otsego 

Do Monroe 

Do Nassaill 

Do Lewis 

Do. Ulster 

Do do 

Do Wayne 

Do Oneida 

Do St.  Lawrence.. 

Do -^lontgomery.. 

Do Ess<>x 

Do Orange.  

Do Otsego 

Do Madison 

^Do Oneida. 

Do All(>gany 

Do Genesee 

Do Wyoming 

Do Dutdiess 

Do Oneida 

Do. Monroe 


llamptonlnnvh. 
town  of. 

Hartwi.k.  town 
of. 

Irondcquoii. 
town  of. 

Latirel  Hollow, 
village  of. 

Lewis,  town  of 

Llojd.  town  i>f 

Marbletown. 
town  of. 

Marion,  town  of. 
Marshall,  town  of.. 
Mlt.s>ielia.  vi!i:igi'Of 
Mindeii.  town  of., 
Mineiva,  town  of.. 
Minisiiik,  town  of. 

Morris,  town  of 

Nelson,  town  of.. . 


New  Hartford, 
town  of. 

New  Hudson 
town  of. 

Oakrteld,  vilUige 
of. 

Orangeville.  town 
of. 

Potighkeepsie, 
city  of. 

Pro?  pert,  village 

of. 
Rush,  town  of    .   . 


H  860179A  01 

through 
H  860179A  06 
H  860746  01 

through 
H  860746  05 
H  86I298A  01 

through 
H  86I298A  04 
11  361336A  01 

through 
II  361336A  09 
II  3004(>3A  01 

through 
H  SMMiiS.'V  03 
II  3«1074.\  01 

through 
H  360174 A  11 
H  3«i0302A  01 

tlirougli 
H  3fi0302A  03 
H  SeOlOlA  01 

through 
H  3fiOIO«A  02 
11  360820A  01 

through 
H  36n8.'0A  07 
H  361536A  01. 

H  3«Mi;'A  01 

H  3610a5A  01 

through 
U  :<61005A  10 
II  360617 A  in 

t  luough 
II  3(*M7K  m 
H  3I11271A  01 

throueh 
11  361271 A  11 
11  .3«(M-"2A  01 

t  hrougli 
U  »>0442A  W 
11  3fi(M75A  01 

through 
H  :«0475A  02 
H  3<')03»«A  01 

through 
H  3t)03i)8A  02 
II  3«1012A  01 

tlirontih 
Tl  361012A  or. 
II  361210.V  01 

Ihrougli 
II  StilL-l'iA  I."-. 
II  30144rtA  01 

through 
n  36144t)A  02 
il  3(i0:)34A  01 

through 
U  360.T34A  04 
H  30O7O5A  01 

I  hrougli 
H  3G07O'iA  02 
II  3ii0451A  01 

through 
H  360151 A  07 
U  36Uf>3A  01 

through 
n  361153A  13 
H  360*i20A  0) 

through 
H  360620A  03 
U  361273A  01 

through 
H  3»1273A  03 
U  3612<aA  01 

through 
H  301293A  05 
H  360535A  01 

through 
H  36a585A  13 
H  3t)1102  01 

through 
n  361102  05 
H  361o00A  01 

through 
H  361.500A  02 
H  3t«y45A  01 

through 
H  300945A  05 
H  360222A  01 

through 
H  3«i0222A  03 
H  3i)1356A  01 . 

If  36043:A  01 

through 
H  3fiO-132A  0.) 


Aug.  8a  1974 
July     9, 1976 

Sei)t.    8,1976 


De«-. 
July 

Nov. 
July 

July 
July 

0<;t. 
July 

Mar. 
July 


•20, 1974 
9, 1976 

1, 1974 
9,1976 

2ti,  1974 
9, 1976 

2,5, 1974 
9, 1970 

29,1974 
9,1976 


Supervisor,  15  Terrace  Rd., 
Cortland,  N.Y.  18048. 

Mayor,  Rural  Delivery  1, 
Montour  Falls,  N.Y.  14865. 

Supervisor,    13    South    Ave., 
■  East      Blooiufield,      N.Y. 

14443 
Town  Supervisor,  Town  Hall 

Route  376,  Hopewell  June- 
lion,  N.Y.  12.533. 
Mayor.    376    Atlantic    Ave., 

Kast       Rixkaway,      N.Y. 

11518. 
SuixTvisor.    Rural    Delivery 

No.   1,   Sinclairvillc,   N.Y. 
14782. 
.'iiitiervi.sor.    Rural    Delivery 

No.   1,   Little   Falls,   N.Y. 

1.13tv5. 

Mayor,    Village    Hall,    Fair 

Haven,  N.Y.  18064. 

.•^n|x-rvisor.  Box  56  <i.  Monti- 
eilio.  N.Y.  12701. 

.  Mavor,    US   Broadway,   Fort 

Edward,  N.Y.  12828. 
Mavor,  Box  337,  FiUtonville, 

N.Y.  12072. 
Town  Supervisor.  Towni  Hall, 

Swain,  N.Y.  14884. 

Town  SuiM'rvisor.  Ridge  Hd., 
•  'anipbell  Hall,  N.Y.  1091(1. 

Ti.wii  Su|XTvisor.  Rural  De- 
livery No.  1.  Milford,  N.Y. 
13807. 

Town  SniH-rvisor.  t>0  Titus 
Ave.,  Rochester,  N.Y.  14617. 

Mav.ir,    Rural   Di'Iivery.  Box 

ltV>4.    Ridge    Rd.,    Syosset, 

N.Y.  11791. 
Town  Supervisor.  Town  Hall. 

Wffl  L«'ydon,  N.Y.  1318'J. 

Supervisor.  P.O.  Box  8'.i7. 
Highland,  ;4.Y.12.52t<. 

Su|H'rvisor.  Town  Hall.  .\e- 
cor.l,  N.Y.  121C<4. 

buiMTvisor,  67  Eddy  Ridge 
HxL.  Marion,  N.Y.  14505. 

SniJervisor.  Town  Hall, 
Ucanslxiro,  N.Y.  13328. 

M:'.jor,  Town  Hall.  Mn.ssena. 
N.Y.  13<W2. 

Suiieivisor,  Rural  Delivery  1, 
Fort  Plain,  N.Y.  13339. 

Su))ervi.sor,  Town  Hall,  olni 
stedvjlle,  N.Y.  12)*57. 

Suriervisor.  Town  Hall,  We?- 
town,  N.Y.  10998. 

Snixirvisor.  Town  Hall,  Mor- 
ris, N.Y.  13808. 

Supervisor.  Rural  Delivery  3, 
Sa.scnovia,  N.Y.  13035. 

Supervisor.    48    Oenesee   St.,    May   31.1974 
New  Hartford,  N.Y.  13413. 

Town  Snpervi.sor,  Town  Hail,    Sept.    3,1976 
Black  Creek,  N.Y.  14714. 

Mavor,  52  Main  St.,  Oakfield,    Nov.  15.  1974 
N.Y.  14125. 

Supervisor,  Route  28,  Warsaw,   July  26,  1974 
N.Y.  19569.  July    «,  1976 

M<tyor,    Municipal    Building,  June  28,  1974 

P.O.  Box  351,  Poughkeep-  July    9,  1976 

sie,  N.Y.  12602. 

Mayor,  Village  Hall,  Pro.spect,  Nov.  15,1974 

N.Y.  13485. 

Supervisor,    5977    Ea-st    Hen-  Mar.     S,  1974 

riethRd.Ru-sh, N.Y.  15-543.  July   9.   1976 


Fell.    22. 1W4 


Juiif   21.1974 


Apr.  12.1974 
July     9. 1976 
Mar.     1,1974- 
Jnly     9, 1976 

June  28,1974 
July     9, 1976 

Aiir.     ,'>.1974 
.Inly     lt.l!t76 

Oct.    25,1974 
July     9, 1976 

•Inn.    28.1974 
July      9. 1976 

June  28.1974 
July      :>,  1976 

June   L'S,  1974 
July      9, 1976 

.■Sejit.    ti.  1974 
July      9, 1976 

Sept .  20. 1'.»74 
July     9, 1976 

Jan.     17.1975 
July     9, 1976 


2, 1974 
9, 1976 


Aug. 
July 


M:ir.     8. 1974 
July      9, 1976 

Nov.     I,1',i74 
July     9, 1976 

Dhc.    20.1974 
July     9,1976 

Apr     12,1974 
July     9, 1976 

Nov.  1.5,1974 
July     9, 1976 

Oct.    2.5.1974 
July     9, 1976 
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2M00 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


2U401 


state 


Coontr 


t^catioa 


Miip  No. 


IiAcai  n<ap  wport'orv 


RffectiTs 
rt»t»  of 
identl- 
fle»Mon 
of  areas 
which  hare 
spwlal  flood 
hazards 


Do . BoflWk 

D». Schoharie.. 

D» Onondag*.. 

Do. Dutchess 

Do Caymrs 

Do. J.-  Ooelda 

Do. Caynga 

Do Oneida 

Do ReniBPlaer, 

Do. Orange 


Sag  Harbor, 
rinageoL 

Seward,  town  of... 
Spaffurd.townof.. 
Stanford,  town  of.. 
Sterling,  town  of. . 
8tMil*n,  (own  of.. 
Tliroor.  town  of... 
Tr*nton,  town  of.. 

Troy,  city  of 

Tnwdo,  town  of.. 


Do. Otsego.. 

Do. 8t«P0b*n., 

Do CJaynga.. 

Do. Oneida- - 


Do. Duloliess... 

Do Schuyler... 

Do StMJben 

Do Lewi^.     ... 


North  Rowan. 

Caroliaa. 
Do WUke.i.. 


Ohio Mercer 

Do Ross 

Do... Huron 


Unadilla,  village 

of. 
Urbana,  town  of. . 


\'cnic«.  town  of. 
Verona,  town  of. 


Washington, 
town  of. 

Watkin'i  Glen, 
rlliage  of. 

Wayland,  towi^. 


Veal  Tuniin, 
town  of  (includ- 
ing High  Mar- 
ket, town  oO. 

East  Spencer, 
town  of. 

Wilkesboro, 
town  of. 

Cclina,  cltyof.... 


Do Shelby 

Do TuscarawM.. 

Oklahoma Carter 

PeonsyWanJa..  Coluinbta 

Do Carbon..... 

Do Washington.. 

Do Centre 

!>•.._ Montgotaery. 

:D0._.. Lozeme...... 

Do— ~,  Cameron_. 


.  Frankfort. 

▼Illnge  ot 
.  Greenwich, 

village  of. 

.  Jackson  Center, 
viAage  of. 

.  tThrichsville, 
city  of. 

.  Ardmore,  city  of.. 


Beaver,  town- 
ship of. 

.  Bowmanstown, 
borough  of. 


Buffalo,  town- 
ship of. 

Curtin,  township 
of. 

East  Norristown, 
township  of. 

.  Falrvlew,  town- 
ship oL 

,  Drove,  township 
of. 


H  WOBOTA  01 

throiieh 
H  SOOWTTA  04 
H  3eil99A  01 

through 
H  »61199\  11 
H  8606(MA  01 

throngh 

H  aaos'HA  IS 
H  aeiur.A  oi 

thronph 
H  Seil't.'iA  06 
H  8601 ->«\  01 

through 
H  36ni>6A  12 

n  aeosKA  oi 

throueh 
n  SflOS.I.IA  07 
H  SSOITSA  01 

throueli 
H  SeOf^A  O.', 
n  360!>.'iCA  01 

throiieh 

H  seoKseA  07 

II  380677A  01 

th  roil  eh 
n  3fi0677A  01 
n  360631A  01 

thrnueh 
H  SflOfiSlA  04 
H  361044.1  01.. 

n  3fi07S3A  01 

thronffh 
n  360TS3A  06 
H  380130A  01 

thronsh 
TI  360130A  05 
H  SWifll  \  01 

thrmieh 
n  360S61A  10 

n  S61147A  01 

through 
H  36I147A  08 
II  SftOrrsOA  01 

through 
n  3607WA  02 
H  3fi07MA  01 

through 
H  3607R4A  06 
H  3fi037«A  01 

through 
H  360378A  09 

n  370211A  01.. 

H  370259A  01 

through 
H  870259A  02 
H  SnOKOA  01 

through 
Tl  3903T3A  02 
H  390484A  01.. 

H  890CS2A  01 

through 
n  8W»2A  02 
U  SOOSOflA  01 

through 
n  SflOSOSA  08 
H  390547A  01 

through 
H  »iOM7A  02 
H  400031 A  01 

through 
H  400031 A  13 
H  421.'>47A  01 

through 
H  421M7A  10 
H  420248A  01 

thrmigh 
H  42024«A  02 
H  4212C0A  01 

through 
H  421200A  02 
H  421 462  A  01 

through 
n  421462A  12 
H  45««OA  01 

through 
H  42a».'>0A  08 
H  420H03A  01 

through 
H  420U'.i3A  04 
H  421128A  01 

through 
H  42U2KA  11 


Mavor.  Main  St.,  Sag  Harbor,  May     1. 1974 

N.T.  tl9«.  July  9,   lfl7» 

Sunervwr,  Rural  Dellverj-  2,  Sept.  20, 1974 

C-obleskill.  N.Y.  12043.  July   9,    1976 

Town  Supervisor,  Rural  De-  Dec.  IS,  1974 

livery  No.  1,  Marietta.  N.y.  July*  9,    1978 

13110. 

Town  Supervisor.  Salt  Point  Oct.  Ig,  1974 

Turnpike.  Clinton  Corners,  July  9,    lOTS 

N.Y.12.';i4. 

Supervisor,  Town  Hall,  Fair  July  26,  1974 

Haven,  N.Y.  13061.  July   9.    1976 

Town  Suiiervisor.  Rural  Do-  June  28. 1974 

livery  No.  2,  Rem.sen,  N.Y.  July  9,  l'.<76 
1343». 

Superviwr,  Rural  Oeliver/  r.,  Apr.   12, 1974 

Autmrn.  N.Y.  ISO'^l.  July     9.1976 

Supervisor.       Town       Ilall,  Aug.  80, 1974 

Uameveljd.  N.Y.  13301.  July     9, 1978 

Mayor,     City     Hall.     Monu-  Apr.     5, 1974 

nients  Square,  Troy,  N.Y.  July     9.1978 

12180. 

Sur>ervi.sor,  Town  Hall,  Route  Apr.  12, 1li74 

17,     Tuxedo     Park,     N.Y. 

10987.  - 

Mayor,    Ron  "886,    Unadllla,  June  28,1974 

N.Y.  18849.  July     '.',1976 

Town      Supervisor,      Curtis  May    10, 1974 

Museum  Bldg.,  Tlaramonds- 

port,  N.Y.  14840. 

Supervisor.  Town  Hall,  King  June  28, 1974 

Ferry,  N.Y.  13081. 

Snpervi.ior,  Town  Office  and  Sept.  13. 1974 

Garage     BIdg..     Germany  Jtily     9, 1976 

Rd.,     Rural     Delivery*  1, 

Verona,  NY    13478. 

Supervisor,  Town  Hall,  Mil-  Nov. 

brook,  N.Y.  12545.  •  July 

Mayor,  303  North   Franklin,  Aug. 

Watkins  Glen,  N.Y.  14881.  July 

Town  Supervisor,  Rural  Do-  June  28, 1974 

liveryNo.  2,  Wayland,  NY.  July  9.1976 
14.S72. 

Supervisor,  Tovmship  Bldg.,  Sept.  13, 1974 

Constableville,  N.Y.  13385.  July     9,1978 


1.1974 
9,1976 

2.1974 
9,1976 


Mayor,  Box  338,  East  Spencer,  June    7, 1974 

N.C.  28039.  July     9,1976 

Mayor,  100  West  St.,  Wilkes-  June  14. 1974 

boro,  N.C.  28697.  July     9, 1978 

Mayor,  426  West  Market  St.,  Apr.   12, 1974 

CeUna,  Ohio  4S822.  July     9, 1978 

Mayor,  116  North  Main  St.,  Apr.  12.1974 

Frankfort,  Ohio  48628.       *  July     9. 1978 

Mayor.   47   Main   St.,    Green-  Mar.    15,1974 

wlch,  Ohio  44837.  July     9, 19T6 

Mayor,  102  Oak  St..  Jackson  May   81, 1974 

Center,  Ohio  45334.  July     9. 1976 

Mayor,   City   Hall,    Uhrichs-  Nov.    9,1974 

ville,  Ohio  44683.  July     9, 1976 

Mayor,  23  South  Waiihinglon,  Mar.   29. 1974 

P.O.  Box  249.  City  Hall,  July  9.1978 
Ardmore,  Okla.  73401. 

Chairman,  Rural  Delivery  3,  Nov.    1,1974 

Bloomsburg,  Pa.  17815.  July     9. 1978 

Mayor,  Ore  and  Mill  St..  P.O.  Jan.    16, 1974 

Box  127,  Bowmanstown,  July  9,1976 
Pa.  18080 

Chairman,     Rural    Delivery  Nov.    1,1974 

No.  I,  Claysville,  Pa.  15323.  July     9, 1976 

Chairman,.  Township  Super-  Dec.  20, 1974 

visors.  Rural  Delivery  1,  July  9, 1978 
Howard.  Pa   16841. 

Chairman.    2828    Swede    St.,  June  28, 1974 

Norristown,  Pa.  19401.  July     »,  1976 

Chairman,    16    Johnson    St.,  June  14, 1974 
Hountalntop,  Pa.  18707. 


[ 


8«ftt« 


County 


Location 


Map  No. 


Ixx-al  map  repoKiuwy 


Chairman,  Box  128,  Slnnama- 
honaig,  Pa.  15861. 


Not. 
July 


8.1974 
».197« 


Do 

.  Jefferson 

Henderson,  town- 

H 421729A  01 

Chairman,  Rural  Delivery  3, 

ship  of. 

through 
H  42172>JA  04 

Punisulawny,  Pa.  16767. 

Do 

.  Mercer 

Hermitage,  l>or- 
ough  of. 

H  42186'2A  01 

Manager,   Box   104fi.   Sharon 

through 

Pa.  16146. 

H  4218«2.A  05 

Do 

.  Westmore- 

Jeannette, liiy 

11  420hHJA  01 

Mayor,    City    Hall.    2d    and 

land. 

of. 

("lav   .\vv.,  Jeannette,   Pa. 

Do 

.  Perry .. 

MillerslowM.  Iroe- 

11    IJOT.V.'A  01 

Mavor,  non)iiBh  Bl.lg..  Millei-s- 

ough  of. 

llirough 
11  42e7.j2A  02 

town,  Pa.  I"0fi2. 

Do 

..  f'olumbiii 

.  Mount  Plca.'^iini, 

11  421042.V  01 

<'li:iiin):>:).     Rural     Dclivi'ry 

townshiiiof. 

1  hrouph 

No.     1,     Uloonisliurg,     I'a. 

11  4'1042A  OT 

17K1.7. 

Do.- 

Lu/rriie.  . 

N<w  Cnlunil'tis. 

II  4218M.\  01 

Mayor,  Rural  l)eli\i'iy  No.  I, 

t)oront;h  of. 

ilinnigli 
II  42ISI"A  03 

si  ill  water,  Pa.  17i(7H. 

Do  ... 

Motityomery  - . 

.  New  HaiiuviT. 

II  42!1'I4A  01 

<ii:iirman.     Rural     l>eliv>ry 

towii.tliip  "if. 

throUKli 
II  421'M4A  Ot'i 

Vo.  1,  (lillxMi.sville,  Pa. 
!■)  2  . 

Do  .   . 

Laitca.<i»'r. 

I'aradiSf,  to«.M- 

II  42177:  A  «l 

(  liaimiaii,  Township  Super- 

sliip of. 

1  hroujih 

visor,  Rural  IH-livcry  .No.  1. 

k.. 

11   421777A  (». 

I'ariwlise,  I'a.  17.t<>2. 

Mcrcfr 

fine.  t(i\\  n>Iiip 

II  4-.'2>4A  01 

<  iiairnian.     Rural     Delivery 

«r. 

t'lrougli 
II  4222.S4A  0>« 

No.  1,  tirove  Cityr'  Pa. 
ttil27. 

Do  .. 

.  Bucks.  . 

l'lnnisti;i<l.  lijw'ii- 

II  420r«'A  01 

ticnruian.  Box  14.  louuluin 

sliipof. 

tlir(nii.''i 
II  4201'J"A  03 

ville.  I'a.  I*r23. 

Do 

.  l.yoDialiig ... 

rorler.  Ihh  nsliip 

II  420<).ViA  01 

<  l,:Mrjn:in.      Kural     I)eliv>ry 

of. 

ihnincli 
II  420»i.WA  !).■< 

^.'.).  1.  .Icrsey  Shtirc.  I';i. 
1-740. 

Do 

.  I.aii<a.>.t«'r. 

Kaiilui.  lii«  n>lii|i 

II  421TS1A  01 

1  iii.irniaii,      Rural     Delivery- 

of. 

Itiiiiuiih 
II  4217H1A   17 

No.  2,  Mantieim,  I'a.  l/M."). 

Do 

«Jre«iif 

RiCCi  l.iliuIiMi;. 

Ii  4 2047!' A  01 

Mayiir.  Rural  Delivery  No.  1, 

l>oriiiivl>  ol. 

1  uriiu^'li 

liin,-  Laniliiig.  I'a.  My'i-t7. 

* 

II  420<T'.'A  02 

Do....... 

..  Allegheny 

.    Scott,  low  11.^1, ip 

II    121 100  A  01 

I'r..<i(lrnt.  ('onnni.--:"nei-s,  301 

of. 

thriHigli 

i.indsav  Kil.,  Carnegie,  I'a. 

II  42110n-A  rr. 

i.-.ur.. 

Do 

Wi-siimirilainl 

Se\virkti-v.  to«  n- 

II  4221'<3A  01 

(  liairnmn.    Towiisiiip    HMl., 

ship  o(. 

IhriHinli 
U  4221  « A  If 

ilermiiMi'.  I'a.  I.T<a.. 

Do 

Cr»\\  ford 

Sprint',  '""■'  :s1mp 

I!  421.=)7ft\  PI 

(■'':ninian.      Kural      Delivery 

of. 

Ihiougii 
11  4L'1.".70A  1.4 

Ni'.   3,    t'oinii'atil ville,    I'a. 

Do     .- 

rhcslei 

Warwiik.  !.!U  ii 

II    12Hy4A  01 

<  hairniati.  Town.ship  Sui>iT- 

ship  »l. 

llimugh 
II    I21494A  at 

vi.'i<a-.  Rural  DeUvery  No. 
1,  Klvci-son.  Pa.  19.')20. 

I).) 

Bimtfiird    .- 

W.>lk.  tiiw  ii>liip 

II   421 121 A  01 

Township    Secretary     Town- 

bliip <  1 

'liiiiut-'h 
II  42II21A  01 

ship  Supervii<or.  Rural  De- 
livery  Ni).   2,    tiillett,    I'a 

Iii!(2.'i". 

Do 

do  ... 

Wvaix.  u.«  i.-iii|i 

II  42lr.'77A  •)! 

I  '.i;iirnian.  H'lx  «,  ^\  \s<iv.  I'a 

,«f. 

tin  )»«!) 

lSK'i4. 

11  420<..77A  02 

Do.  .  . 

Warfei;      

Y<1UiigsMlli 

II  4-2IIK44.V  01 

.\!;.iiagei.     40     Railr..a>l     St., 

borough  ol. 

tliroutrh 
II  420H44A  0.1 

V  lung.svillc.  Pa.  Ii«71. 

South 

Hampton. .. 

Ktirnian.  Ici»  :■  i»f. 

II  4MK)i<>iA  01 

.Mavor.  P.O.  Box -W.  Furm.ri. 

Carolina. 

thnmi-'li 
II  4.i00'WA  02 

S.r.JJ921. 

Do 

l.<'xingl<iii... 

West  CoUiiiil.ia. 

II  4.5014OA  01 

.Ma\iir,    P.O.    Box    44.    West 

city  of. 

Ihroiiph 
11  4.V1140A  02 

1  nluniljia,  SiC.  2'.'Hm. 

Do 

.   York 

York,  cil\  nf 

11    ».t01<)7A  01 

Mavor,  P.O.  .100,  York.  S.<". 

tlirouL'h 
II  4.'i0Hl7A  02 

2'J74.S. 

Tennessee--.. 

..  Urerae 

. .  Bailoyloi),  city  ol 

.    H  4702'J4  (II 

MuMir,  P.O.  Box  47.  <jreeiie- 
vi'lk,  Tenu.  37743. 

Do 

..  Campbell.... 

..  CaryvilU',  city  of , 

.   H  470a*  01 
through 
11  4702>iS  0»i 

.Mayor,  Town  Hall.  <  aryville. 
Tcini. '37766. 

Do 

..  Clay 

.  Celina.  to\»  n  of. . 

-    U  470t«2A  01 

..  Mavor,  P.O.  Box  447,  Celina, 
Tcnn.  38.551. 

•     Do 

...  UiUon 

.  Lutlrcl,  cit.\  of.   - 

.   H  47020i<  01 
Ihriiugh 

H  47020M  m; 

Mayor.  P.O.  Boi5l,  -Main  St  , 
Luttrel,  Tenn.  3777'.). 

Do- 

. .  Orceiie 

. .  Moshenn.  cny  of. 

.  H  470310  01 

.Mayor,    P.O.    Box    185,   Mos- 

* 

tliniUKl\ 
1 1  470310  Ot> 

heiin,  Tenn.  37818. 

Do 

. ..  Jefferson.   . 

White  Pine,  city 

11  4703.32  01 

Mayor,    P.O.   Box   Oil,   While 

of. 

tliiougli 
11  470332  02 

I'inc,  Teuii.  37890. 

Do 

..     Cannon 

.  Woodbur\%  low  n 

11  470021 A  01 

Mayor.  102  Talnm  St.,  Wood- 

of. 

tlirough 
H  470021 A  f>2 

bury,  Teim.  37190. 

Texas 

. .  Cajueron 

.  -  Brownsville,  city 

H  480103A  01 

City    Hall,    Market    Square, 

of. 

Itirougli 
11  480103A  12 

P.O.  Box  911,  Brownsville, 
Tex.  78520. 

Do 

..  Harris 

..  Katy,  cityof    . 

.  U  480301A  01 
tlirough 
H  480301A  04 

Mayor,  City  Hall,  910  Avenue 
D,  P.O.  Box  617,  Katy, 
Tex.  77450. 

Do. 

..     Angelina  .. 

. .  Lufkin,  city  of.. 

.  H  480009A  01 

Mayor,  City  Hall,  300  East 
Shepard,  P.O.  Drawer  190, 

through 

H  48600')A  07 

Lufkin,  Tex.  7S901. 

1  IT.- 
.lai 

I'liVr 

e  'it 

(lenij- 

lication 

1  if  areas 

w  liirli  have 

vp,.<ial  flood 

liazaids 

Oct . 
July 

18. 1974 
9, 1976 

Sept. 
July 

20,1974 
9,1976 

June 
July 

14.1974 
9, 1976 

.lull 

16, 1974 

Ann. 
Jnly 

-,1971 
9, 19711 

Nov. 
July 

1,1974 
y,  1976 

Nov. 
.Inly 

1, 1974 
9, 1976 

S<-pl . 
July 

ti,  1974 
'.t.  Itl7(i 

Nov. 
.luly 

I.i,  1974 
9, 1'I76 

Aug. 

.liiU 

24, 1973 
'.1, 1971) 

\l:.% 

Inl.s 

3,1974 
'•,  I97<-. 

Oi-l. 
.IllK 

IS.  1'.I74 
9,  lU7tJ 

Ni.v      H,  r.l74 


.<e|  1 .  13, 1974 
July      9, 197»i 

linic  2S.  I'i74 
July      9,  t'»7« 

M;i\     31,I!I74 
July      9, 197ti 

Sept.  l;i,  1m74 
July     9, 1976 

S(  |.t.  I:i.  1974 
Iniy     •),  197(1 


Jnh     .'»>.  1074 
July     9, 1976 

Anr.    12,1974 
July     9,1976 

Jniii'    14.1974 
July     9, 1970 

June    28,1974 
July     9, 1976 

Mav    17,1974 
July     9, 197ti 

Sept.     3,1976 

I>o 


June  "21,1974 
July  9, 1976 
Sept.     3,1976 


Do. 


Do. 


O.I.      5. 1973 


May   24,1974 
July     9, 1976 

June  28,1974 
July     9, 1976 

Feb.  22,1974 
July     9, 1976 
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Do  ... 

. .    .   SKllt.rr.,   .. . 

Do.... 

Ch-  -I'uuqii* 

1  0 

.  .lur    ■• 

Do 

Livingston. 

Do.  . 

Paratogn  . 

-11  3W>J!«n.T  tw 
(  111  3ieo,  v[ljrf;»       H  3M).'7ii\  01.. 

Celeron,  villftgd        tl  .«</i:t..\  01.. 

of 
^.  .'.^  l:--0- ,  t  ■  ,4  M-: .   )     3604;-.vC 
tlirmi:;!! 
H  36(M13.V  W 
Conesiu.  town  of  .  H  360382A  01 
tlirougli 
n  36038'JA  11 
r:.r:-,t:i,  tOTHiof..  U  360715A  01 
tiirougli 
It  3607ir.A  It 


^'Hyor.  3.">  V   ill  St.,  di 


'uyor.  3.)  .V   111 
N.Y—ltx'-H. 


Mivor.  P. (J.  Lji  \  .  C 

N  V.  lir.U 
Suii- .  vi>.  ■,   .,7iO   Lak.     !;j 

tl-ik.~""  N.Y.  ;:t30. 


D 


(I 


"I 


.- .1,,    r,L. 

Jul; 


Supervi.-;r.r,  Town  TTall,  t'n;;©- 
sus,  N.Y.  14435. 

Suporvi?or.  Itf.i  7'«"i,  I'l'  ';.'!i. 
N.Y.  1. •<».':;. 


<•  lli7». 

Juiip  .  .  1 '  : 

July  K,  V,i70 

Apr.  5,  IW* 

July  i>,  UCT 

Auc  2,1074 

Inly  '•,  i:'70 


feoeiAt  «eoisf€»,  voi  4«,  no.  tag — fRioAv,  juit  i6    i»76 


Do 

( 

Do. 

I>o. 


Oiioiila.. 
Monro'' 


ol. 

I'onplk^  ■  r 
cily  of. 

oi. 

lliuii,  luwii ,  f 


1 1     ^tu  ■  I  '  .  \  ■'  1 1 

l!ir.ii. 

11  3-.'''"^'\  .., 

11  3>'.'l:..'.\  "I 

ihi.iii.  Ii 

II  3.11  .  .:\  1)3 

II  3i;i3.',i\  01 

11  3i'>fil3-  .V  HI 

lliroiiizl: 

n  3..lil3.\  I" 


-..1    •■  ■ 
N.l  . 


K-c  .-(■,"■ 


.!y    b, 


M.vur.    Muni.ip-,!    Buil'liiu',  Jiliif- 28,  1«74 

1'  O.   Hox  3.')1,   rouplikocp-  July  0,  l'J76 

si.>.  N.Y.  121-10-'. 

>f!ivor,  Vill:igi' Hal1,rro>-pfct.  Nov.  1,>,  1'.'.4 

N.Y.  1343.5.  _, 

.■^ii'>prvi«or,    .Vi77    Ea-'t    Hon-  Mar.  '^,  1974 

;Mih  K.I  .  Hu'h.N.Y  15.W3.  July  "J.   1U78 
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RULES  AND  REGULATIONS 


21M01 


2W00 


RULES  AND  REGULATIONS 


Btato 


Coonty 


T«catloo 


Mrtf.  No 


r-<K''«i  ti'ifi  m|>0!«|t(>r/ 


Kffwtlt* 
<1ftte  of 
Wontl- 
ttcfttlon 
of  areas 
wlilrli  ha»e 
ifw^-lal  flood 
hazards 


Do BnflWk 

Do Schoharie 

Do Onondag* 

Do Putch*is?.... 

Do Cayuj!<\ 

Do Onfltlft 

Do. Cayiigfi  

Do Oneida 

Do..—- Ren.<i»I.i«. . . 

Do. Oranfte 

Do. Otseco 

Do 8t«al>#n 


Sflff  naf1>or, 
TflJageot. 

Seward,  town  of.. 
Spafford,  town  of. 
Stanford,  town  of. 
Storliri;,  lown  of. 
SiMiben.  town  of. 
Throop.  town  of.. 
Trenton.  Ii>wri  of. 
Troy,  cily  of. . 
Toledo,  town  of. 


TTnadilla,  village 

of. 
TTfbana.  town  of. 


Do OayiigA... 

Do Oneida 


Do DutcIuiJ... 

Do Schuyl'-r 

Do 3te4iben 

Do T*wi'4.     ... 

North  Rowan 

CaroUaa. 
Do Wilkw 


Venice,  town  of.. 
Verona,  town  of.. 


Wasliinplon, 
town  of. 

Watl«ini  Olcn. 
village  of. 

Wayland,  town  of. 


Vi'rsl  Tuniin, 
town  of  (includ- 
ing nigh  Mar- 
ket, town  oO. 

East  Spencer, 
town  of. 

Wilke^boro, 
town  of. 


Ohio. Mercer Celina,  city  of. . 


Do Ross.. 

Do.— naron 

Do..^ Shelby 

Do TiLxcarawM.. 

Oklahoma Carter '.. 

PeonsyWanla..  ColtunWa 

Do Carbon 

Do Washlitgton.. 

Do Centre 

Do. Montgomery. 

Do. . lioieme 

D»„ _  Cameron 


Frankfort, 

viilnee  of. 
Greenwich, 

Tillage  of. 

Jacfcfon  Center, 
vin;;ge  of. 

tihrlch.svllle, 
city  of. 

.  Ardmore,  city  of. 


.  Beaver,  town- 
ship of. 

.  Bowmanstown, 
borough  of. 

.  Buffalo,  town- 
ship of. 

.  Curtin,  township 
of. 

.  East  Norri.'itown, 
township  of. 

.  Falrvlew,  town- 
ship of.  ^ 

.  Orove,  township 
of.     / 


H  SflOeOTA  01 

throneli 
H  8MW07A  04 
H  361  IW\  01 

throiiah 
H  8B11'<9\  U 
H  3«0S94\  01 

throngh 
n  3«)f.'>4A  13 
H  36111^\  01 

throneli 
H  sem.'.A  06 

H  3601  >r.\  01 

throneh 
TI  3601  f)\  i; 

n  SBOs.vi/v  01 

throneh 
n  SfiOS-SlA  07 
H  8601 '5(.\  01 

throneli 
H  36m^\  tf' 

n  sees.'*  A  01 

throneli 
TT  3«0!V>6A  07 
If  3e0677A  01 

throneh 

n  3finfi77A  on 

IT  360631 A  01 

t  hroueh 
H  360631 A  04 
n  361044  A  01.. 

n  3fi0783A  01 
thronirh 

n  secTtoA  06 

H  360130A  01 

throneh 
TT  360130A  OS 
TT  360161  A  01 

thrmieh 
n  360S61A  10 

n  361 147  A  01 

throueh 
n  36U47A  06 
II  3fl07M)A  01 

thronuh 
H  8607.'iOA  02 
H  3607»4A  01 

throneh 
n  3607H4A  06 
H  36037HA  01 

throneh 
H  360378A  00 

n  370211A  01.. 

n  37(K.V)A  01 

throueh 
n  S70?.WA  m 
n  3»0»>3A  01 

throneh 
TT  3n0393A  02 
H  390484A  01-. 

H  S90:«?A  01 

t  hrongh 
n  a#«2A  02 
H  S'lO'WA  01 

throueh 
H  SnC-iftiA  OS 
H  300547  A  01 

throueh 
H  3'iOM7A  02 
H  400031 A  01 

throueh 
H  400n3lA  13 
H  421M7A  01 

throueh 
H  421S47A  10 
n  42024RA  01 

throueh 
n  4-V>4«A  02 
H  421200A  01 

throueh 
TT  421200A  02 
H  421 462  A  01 

throueh 
n  421 462  A  12 
H  4209.'>0A  01 

throueh 
H  420H.'iOA  08 
H  420KI3A  01 

through 
H  42a)'aA  04 
H  421128A  01 

throneh 
H  42U28A  U 


Mayor,  Main  St., 
N.Y.  11963. 


Sfte  Hurtior, 


May     3. 
July   9, 


1974 
KITS 


1974 
1978 


1074 
1978 


1974 
l'IT8 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1976 


1974 
1979 


Apr.    12. 1  174 


Pui»rvl«or,  Rural  Delivery  2,     Hept.  20, 
Cobleskill,  N.Y.  12043.  July    9, 

Town  Snnervisor,  Rural  De-  T>ec.  13, 

livervNo.l,  Marietta.  N.Y.  July   9, 

13110. 

Town  Punerviwr,  .''iilt  Point  Oct.  1», 

Turnpike.  C'linton  t't.riicrs,  July   9. 

N.Y.  12.M4. 

Supervisor.  Town  Hull,  Fmr  July  26. 

Haven,  NY.  13064.  July   9. 

Town  Suiiervisor,  Ruifll  l><v  Jtlne  2S. 

livery  No.  2,  Rcriis.-n.  NY.  July  9. 

13438. 

Suoerviwr.  Rural  Delivrry  ^.  A|>r.  12, 

Auburn.  N.Y.  130-21.  July  9. 

Supervisor.       Town        II, ill,     Aug.  30. 

IJarneveld.  N.Y.  1J3(M.  July     9, 

\ 
Mayor,     C'ity     Hall,     Monu-     Aj«r.     •'>. 

nients  Square,  Troy    N.Y.    July     9. 

12180. 
Supervisor,  Town  TIall,  Route 

17,     Tu\edo     Park,     N.Y. 

109S7. 
Mayor.    Ttoi    888,    I'nadill;^. 

N.Y.  13H49. 
Town      Sui>ervlsor.      Curtis 

Musenm  Kldg.,  Iluninionds- 

port.  N.Y.  14*40. 
Supervisor.  Town  Il'ill,  Kltig 

Ferry,  N.Y.  13081. 

Supcrvi.-M)r,  Town  Office  and 
(iarage  Bldg..  Oermany 
Rd.,  Rural  Delivery-  1, 
Verona.  N.Y    1347«. 

Supervisor.  Town  Hull,  Mil- 
brook,  N.Y.  12540.  - 

M;iyor.  303  North  Franklin, 
Wtttkins  Glen,  N.Y.  14881. 

Town  SufH-rvisor,  Rural  De- 
livery No.  2,  Wayland,  N.Y. 
14.S72. 

Supervisor,  Township  Bldg.. 
ConstableviUe,  N.Y.  13385. 


Mayor,  Box  338.  East  Spencer,  June  7, 1974 

N.C.  28039.  July  9.1976 

Mayor,  100  West  St.,  Wilkos-  June  14.1974 

boro,  N.C.  28897.  July  9. 1976 

Mayor,  426  We.it  Market  St.,  ^pr.   12, 1<»74 
CeUna.  Ohio  45822.  July     9, 1979 

Mayor,  116  North  Main  St.,  Apr.  12,1974 

Frankfort.  Ohio  45828.       «  July  9, 1976 

Mayor.   47   Main   St..   Orten-  Mar.  l.'i,  1974 

wtch,  Ohio  44837.  July  9, 1978 

May   31,1974 
July     9, 1979 

Nov.    9,1974 
Jaiy     9, 1976 

Mar.   29. 1974 
July     9, 1976 

Nov.     1,1974 
July     9, 1976 

Jan.    16.1974 
July     9, 1978 

Nov.     1. 1974 
July     9. 1976 


Tune 
July 
May 

2S. 1974 
'•.  1976 
10,  1974 

June 

■J«.  1  "74 

Sept. 
July 

13. 1974 
9, 1976 

Nov. 
July 

1. 1974 
9, 1978 

Aug. 
July 

2. 1974 
9, 1976 

June 
July 

28,1974 
9,1978 

Sept. 
July 

13, 1974 
9,1978- 

Mayor,  102  Oak  St.,  Jackson 
Center,  Ohio  45334. 

Mayor,   City   Hall,   Uhrichv 
ville,  Ohio44«R3. 

Mayor,  23  South  Wiwhlnglon. 

P.O.    Box   249.- City   Ilall. 

Ardmore.  Okla.  73401. 
Chairman,  Rural  Delivery  3, 

Bloonwburg,  Pa.  17815. 

Mayor.  Ore  and  Mill  St.,  P.O. 

Hoi     127,     Bowman.stown. 

Pa.  I80SO. 
Chairman,     Rural     Delivery 

No.  I,  Claysville,  Pa.  15323. 

Chairman..  Township  Super.  Dec.  20. 1974 

visors.  Rural  Dtlivery  1,  July  9. 1976 
Howard.  Pa   16841 

Chairman.    2828    Swede    St.,  June  28. 1974 

Norristown,  Pa.  19401.  July  9, 1976 

Chairman,    19   John.son    St.,    June  14,1974 
Mounlaintop.  Pa.  18707. 


y 


State 


County 


Location 


M»p  No 


Chairman,  Boi  128,  Sinnamv 
honing.  Pa.  15861. 


Not. 
July 


8,1974 
»,1«7« 


Do 

Jeflerson 

Henderson,  town- 

U 4217'29A  01 

ship  of. 

through 
H  42172',)A  04 

Do 

Mercer 

TIermitnpi'.  Imi- 

H  421862A  01 

ough  of. 

through 
H"421S62A  0.1 

Do 

Westn'ore- 

Twiiini'Mc.  'II  \' 

II  J20->-:.\  01 

land. 

of. 

Do      . 

IVrrv 

.\IilllTMIi«  11,    1  '.I' 

11    I2M-'JA  0! 

on;.'h  o'. 

I  lirnllijli 

11    t  W  .jA  0. 

Do 

<  (.|ii;..!.i  ; 

.  .Mount  I'liM--..;.:. 

11    4.lllr.'\  01 

lOWUsllip  I'f 

Mil'ili-jli 
II    l.'KMJA  i>: 

Do 

1. 11/1  1  ill'. 

N'.-n  (  (iliiiiil.ii^. 

II   421>-l'i\  (n 

Imidii^h  lit. 

1  l.riuifl. 

.     N'VN    Ihlli.'i'l, 

1!   4J|vrv\   OH 

Do 

\|iii,i„'.:.i«ry 

II    I.''''I4  \   f)l 

tow  ll^iilp  nf. 

11    121  'H.V   («■ 

Do  .    . 

l.an.'arnr. 

riiiiiili^'  .  i"v>  " 

11    421":;  \   Hi 

^tHP'|f. 

■liiill',;!' 

ii  «ji7;t.\  (« 

Do 

Mor.-.r 

I'lllr,   I'A*  l.-dl!' 
.if. 

11    4:'2jM.\   CI 

Hinmci 
!i    1222-1  r  liv 

Do 

HiKk-- 

I'llllll,sl.  ;.'t,   1'   .    .. 

II    4lMII'i'iA    111 

II  42i)ri'  \  i« 

l>.i 

I.\f*OhlIllJ!    . 

I'lirl.T,  I..','  1  ~\w 

II    42II<.,V.A   III 

(»'. 

Mkiiil', 
II    4.'(>"..'.i'.\    li,< 

D.i 

I.f\Mra>1<  r. 

Huf'lio.  !<■"    ■-!   i|i 

11    4217M  \   01 

of. 

ll.lilll'J': 

M    4.'1T-.1  \    r 

1>„ 

(in-ilir 

Kil'.-.^   |.:,;..|,!i.-. 

Ii    4Jli4T".\   1)1 

hiiioiuii  111, 

.  ir  iiiijii 
11  4.i"T"A  II. 

D.i 

All.rli''My 

.~l-<lli,  1.  .\  ,,■  ..lll 

11    !2I1IH)A   III 

Vl 

ilirinitli 
II   42r.iKi\  1'. 

I>., 

Wi-vi  iii.ir.  liiiH 

1       .'^••W  i.  kl.  \  ,   l.i.>  Ii 

11    )221'i:i  ■.  oi 

1.    4221  'H\    't 

D.I 

<  "i  :i\\  ford 

SpriMv,  ''•  ■     -I'U. 

11    421^71?  \    111 
1  ilHllUJi 

11  4.'i,-,7ii-.  ,.; 

Do 

(  h>-i.'i 

\Vai  will. ,  '.i.'.  ii 

II    i  9  IH'\   |i! 

ship  'il. 

Ilinmull 
II    121 191 A  (i:i 

•    *  D.. 

niiiclf..!.! 

WilK.  i-,\\  ii-liip 

II    «21121A  111 

- 

II    1.1121  \    <M 

Do  . 

.  d..      . 

of. 

11   r.-ii"7'.  .\  ' 

III.  •>:-\< 
11    t.'0'.7  7A  ':: 

Do. 

Wan-.Mi 

Youiii."^\  lit" 

11    J-.-il^llA  (II 

Ixpixiiiuh  111 

'IlliMl^-ll 

II    r<:(»sli\  (Il 

South 

HiimpI'Mi.    . 

l-'UVli.llli,  '..w       111 

II    iMMi^'SA  (Pl 

Carohna. 

tll'Lli^ll 

II    IMK^.^A   02 

Do    . 

I..\iiij.'l"iii  .. 

West  Coluiiil  111, 

II    4"i01  111  A   111 

cilj  of. 

iliiMiieli 
11    4MIII0A  02 

Do..    - 

York 

Yor,.,  <ii\  ill 

II  4."i01'7A  m 

lindirh 
II   4.'.OI"7A  II. 

Tennessw   .. 

. .   tjrcnie 

..   IJail-'ylo'i,  I  iiyof 

.     11   470211   'II 

.■bo 

.     Campbell.. 

("arj  v'll< ,  tity  of 

.    11    4T(l2iS  III 
lliliillUl. 

II  4702'U!  (Ill 

Do 

..  f;iay 

<  'eltita,  tow  11  of. 

II  470(W2A  01 

•     Do 

..   Union       .. 

.   laUin  1.  <  it.v  of 

H    l7(i2(N  01 

Ihr.iiis^li 
H  4702(M  (U 

Do.    . 

.   <iri'eMf 

, .  Mosliiiiii.  Illy  of. 

.   ]J  470310  01 

tliroiiL;)' 
1 1  4T03IO  (Ic 

Do.     .  . 

.  Jeffrrsoii.    . 

Wliit.'  Prnr.  Illy 

11  471 W32  01 

of. 

tliriiiii.'li 
II  47IB32  ti- 

Do  

..  Cannon.       . 

Woodlmrv.  lcn<  n 

ll  47(W2IA  (11 

of. 

tlinnipli 
11  470021  A  02 

Texafl 

.  Cameron. . 

Brownsville,  city 

H  4«I103A  01 

of. 

iliroiiph 
11  4H0103A  12 

Do 

..  Harris 

. .  Kaiy.  city  of 

H  480301 A  01 

tiirough 
H  480301 A  04 

Do...  . 

.     Angelina.   , 

.  I.ufkiii,  cily  of. . 

,   H  4»000',)A  01 
through 
H  4>IOOO'A  07 

T/<ii  al  map  ri'ix>'-)ior;. 


(^haimian.  Rural  Delivery  3, 
I'uiixxulawny,  Pa,  15767, 

.Maiiagir,  Box  lOPi,  .''li:iroii 
I'a,  16146. 

Miji.i.  Cily  Hull.  2d  lUnl 
I  i.iv  .\vi ,,  JeaioH'tlc,  l':i 
rjii't. 

\l:i\(ir,  ll.jnumli  B'.lv'..  .Mill.i^- 
iii«ii.  I'll,  17062. 

<  iiiMiM"  Kural  D.'livi'iy 
\(i,      I       IIIikhiisI.iiiv.     P' 

Ma\i«r,  Uiiial  Deliv.iy  N",  I, 
siillwat.r,  I'a.  17t.7»«. 

I  ■'  .!ii  iiiiiTi.      Kural     lVli\'  i> 

V.I,     ).     (;illHMi>vill<'.     I'a, 

1  .  2  , 
I  ii.iiniiaii,  Townsliip  .'-■np'i- 

\  iM.r,  Hinal  IKlivi  ry  .No.  1. 

I  :ii;i.lisi',  I'll.  17.V;2, 
I  'Mini'aii.      Kural      |)i1ivit\ 

\'.i.    1.     lirovi'    Cilyc    I'a. 

ti.i:7. 

1       Mill 
\       Ii. 


i   ll.-.-llVH 

.la'..  ..I 

.l.ai'i- 

li.aiion 

III  ari'ii.'! 

V  !ii.-!i  lia\«' 

«|KTial  lloo.! 

Iia/.ai<l*^ 


O.I  I8.1't74 

July  9, 1'J76 

~.|ii,  .'0.1974 

July  9.1976 

Jnii.  14.1974 

Iiilv  9,1976 


Al.- 
Iiii;, 


lilU 


\.i-. 

,lill\ 


,llll\ 


Hi.  I',i74 


.. 1971 
9.  197<i 

l.ltl74 
9, 1970 

1, 1',i74 


II.  1974 
•I  pi7i. 


1  man. 
!.  ,  I'a. 

IS. IX  14     1 
lh"23. 

"ml  II:. I.I 

1,1,^ 

.4.1273 
•,.,  19-r. 

.1  iiiaii. 

Kuril  1 

[I.  ilV.I A 

\l..v 

3, 197J 

■      1, 

(■|.^.'V     "-^ 

....    I':l. 

IilU 

■>197f; 

:4ii. 

11  i.iaii. 

liin.ll 

Ml  ll\.  TV 

.  I'-l 

IS,  p. '74 

■  2,  ,\; 

.;■'!. 'iiii. 

I'U.  17.-.4'., 

,lllU 

'*,  1971. 

M    >  .1,  Hiiial  D.livfry  \ii.  1, 
..  '1 1     l.an.iiiig.  I'a.  l-'ia,'", 

!■  ,  -1,1.  'ii.  I  "oiMiiii.^-  nil.  IS.  30; 
i,..,!Kav  K'l..  ("aiii.Ti",  I':., 

I. ,1(0. 

•   I.  iin.i;.'  ,    'ruHiislap    HI'Il'  , 

1.  iMiiiii ,  i',i.  i.'>ia7, 

I      .11     ,iaii.      Kural      ll.liv.'iy 

\  •    S,    (  iiiiii.'aiil  villi'.    I'a 

i  ■■,1)'..  • 
I  li,i'.iiia!i.  T.iw  iv'.hip  ."^iip'T- 

\i-.ii.    Kuial  Dcliv.'ry   No. 

i.  KK.M-s.iii,  I'a,  19"i20. 
Iiiwi.sliip     l^^^retaly     Town- 

-hip  .'-^iiiHTvisor.  Hiu-.ll  1).'- 

'•v.ry    V.i.   2,    (.ilU'tt.    I'a 

9.i2.'i", 
1    :  :nrn.a't.  Pm\  i>,  >\' v»;«tv     I'a 

i>v.4 

\.,,..ai;.i.     40     Ka.li.iiKl     .'^I,. 
■i    iiM^'svill.',  Pa.  16:171 

Mavor.  !',<»,  Hox  .W.  runna'i, 
^  C.  2'.l'i21. 

>i.ni.r.     P.O.    Box    44,    W.sl 
<  iiliHiiliia.  .S.C.  2''l(i9. 

M.iMir.  l',<>,  ,"iOO,  V.iiV..  S.C, 

.-"..74,'., 

.\ia\iir,  P.O.  Box  47.  <:r>iii«- 

vill- ,  Tenn.  ;i774:4. 
Mayor.  Town  Hall.  (  aryvill. 

T.nii.  .(7766. 

Mavor,  P.O.  Box  447,  Celiiia, 

T<Miii.;W.'J.51. 
Mayor.  P.O.  Box  51.  Main  St,. 

Lilttrei,  Teiin.  87779. 

Mayor,    P.O.    Box    IS.').    Mn^ 
hiiiii,  TC11I1.3781S. 

.MaviT.    P.O.    Box   ()<■..   Wliit. 
I'm..  T'9  111.  37890. 

.Mayor.  102  Tatum  St..  Woo.l 
liiiry,  Tenn.  37190. 

City    Hall,    Market    Sfjuare, 

P.O.  Box  911,  Brownsville, 

Tex.  78520. 
Mayor,  City  Hall,  910  Avenue 

D,    P.O.    Box    617,    Katy, 

Tex.  77450. 
Mayor,   City   Hall,  300  East 

Shcpard,  P.O.  Drawer  190, 

Luffcin,  Tex.  75901. 


,'li'iiy 

lo.  I'i7» 
9,  l'i7'i 

Inn. 
July 

-'s.  1.174 
•',  l'.7<. 

\;a\ 
inly 

31.  I"74 

9,  plTt. 

.<.pl. 
Inly 

l.i,  1974 

9, 197'i 

Hrpl. 

l;i,  I974 

Illi.v 

9,  I'lTl. 

Jiir> 
July 

.'*>,  1974 
'J,  1976 

Am. 
Jnly 

12,1974 

9, 1970 

Jim.' 
July 

14.1974 
9, 1976 

Juiu 
July 

2H,  1974 
9, 1976 

Mav 
July 

17, 1974 
9, 1976 

S.jit 

3,  l'l76 

Do 

June 
July 
t-.pt 

21, 1974 
9,1976 
:<.  1976 

l>.). 


I  Ml 


o.i. 


,  l'i73 


May    24,1974 
July     9, 1976 

June  28,1974 
July     9, 1976 

Feb.  22,197* 
July     9,1976 


FEDERAL  REGISTER,  VOt  41,  NO.   13»— fRIDAY,  JULY   16,   1976 


FEDERAL  REGISTER,    VOL.   41,    NO,    138 — FRIDAY,    JULY    16,    1976 


•»402 


RULES  AND  REGULATIONS 


aut« 

o» 

Vermont  _ 
Virglnlii 

!>v) 
Washineton 
W*st  VirglJ'l* 

I>o 

r>o 

D». 

WlSPOnsiu.. 

l>o 

I>o 
Arizona 
CtJUioriiia 

Do 


Lftinar 

RalLuut . . . 

Wi.sn 

Mtpgn 
Mtir«l,»U . . 
I'rpMlot, 

Miuorit! ... 

CJreen  Lake 

and 

Wiiuhar*. 
l>augl<v>  ... 

iiuioou 

C'OTiiigton . 

Tallad'.-**- 
i'uiia 


I  "•cation 


Map  N<>. 


(«xnl  map  r«<|>0!«l^jrsr 


ESeetlTS 
dat«of 
Idaoti- 

ficatlon 

of  areas 

which  have 

spnctal  flood 

hazards 


.  Parla,  city  of. 


Colorado 

CODnr«(icut. 


Do.. 

Florida, 
miooi* 


Do. 
Do. 


Clarendon,  town 
oL 

noykliiii,  tovm  of 
Hi.se,  tuwii  of 


UmlniKii'l.  city 
of. 

(iiiS>t  r!.  ii'Wii  of 


(ilen  I'a'p,  <■'■'■  y 
of. 

Kiitgwootl,  t.iiy 
o(. 

flediiioiil,  (■il>  of. 

Herlin,  cil  .v  o' 


I,akp  N c) •»«!»- 
moil,  village  of. 

New  Lisbon, 
city  of. 

WauwH'osa.  lily 
of. 


H  480i27A  01 

through 
H  480427A  OH 
H  SOOaiSA  01 

througb 
n  SO00M3A  12 
il  .MOli'-IA  01 

through 

n  sioir-iA  02 

II  .IIOITVA  01 
tUrouisii 

n  5ioi7'jA  or, 

11  ."aoOSTA  01 

l^lr^lll(;^ 
II  .\30IIKTA  U 
II  M0I3.'.A  01 

IhrouRli 

H  ."ilOlS^A  Oi 
II  54010!) A  01 

Ihroiigli 

II  r.lOlO'JA  Oi 
II  .MO^l  (11 

Ihrough 
H  5402M  O'-' 
H  640131 A  Ul 

II  .'i.'iOief.A  0! 

througti 
II  .550166A  02 
H  5501 12  A  01 

throuRti 
II  5501 1 -A  0« 
II  BSOlWA  01 

It  .'WO-IMA  01 

through 
II  5502*HA.0.''. 


Mayor,  City  Hall.  ISS  1st  St., 
SE  ,  Tans,  Tei.  7546a 

Flood  Coordinator,  Creek 
Rd.,  North  Clarendon,  Vt. 
0575a. 

Mayor,  Tifi  y>3,  Riykin.s.  Va. 
23827 

Mayor,  li.>i  llOO.  W  ,■ .  .  t. 
'MJf.a 

Mayor.  Cil  s-^Iall.  IW.TO  North 
85th,  Ki^dtnond,  Wasli. 
08052. 

Mayor,  I'.O.  Box  l>ti,  t:iH..-n, 
W.  Va. -Vlifil. 


Kivcr  Falls.  II  OlOfr'^A  01 

town  ot.  throuch 

n  OlOOMA  07 
Tallmlopa.  oily  of.    11  010200A  01 
throURli 
II  010200A  06 
II  04010"  \  01. 


(>ro  Vall«^, 
toimoL 


I.,**  Arigele'        Pstiiidciia.  1  iiy  of 


Siaiiloti,  ( .ty  i»f- . 


If  0650.V>A  01 

through 
II  OesOSOA  11 

II  0B0234\  01 

throiiRh 
n  010234  A  02 


Conejos . . . 
Middlesei. 

Windliaui- 

Bay 

Kane.      .. 

.  Clinton... 
.  Cook 


Wllliii.S'ilIr,  city 
of. 

I'anauia  City, 
city  oL 


Do.. 
Do.. 
Do.. 
Do-. 


Oreenc 

t*8all«_.- 
ncnderson. 
Taiewell-. . 


Jane  14.1074 
July     9,  llITt 

May   31,1974 
July     9. 197S 

May   31,lf»74 


A»y    10,1974 
July     9,1976 

Mar.   22,1974 
July     9.  IWd 

May   31, 1W4 


Mayor, 40i  Wiilanrt  Avo 
l>,iU',  W  V».2C038 


,  (ill -i    June  JS.  1974 
July     9, 197« 


Mayor,  I"  f).  Bon  27fi.   Kitij-  .«.-i.L    3. 1'i7« 
W(md,W.  Va.26537. 

Mavor,  f;ity  Hall,  ri.-diii<.ut,  Kng.  ■;3,  l!f74 

W.  Va.  2ti7S0. 

Mayor,  108  North  Cft|.rui-.  .St ..  JiM\.    16,1374 

Herlin.  Wu.  649::3.  July     9, 1'/TS 


Milage      I'rpKldeQt,     ViiUige 

Hall.      Luke     Nel'ssamoti, 

Wis.  &4H49. 
Mavor,  21S  Kast  Bridge  5<t ,    l»er.   17,  lOfTS 

New  LLshon,  Wis.  53950. 
Mayor,  77 J5  West  North  Ave.. 

WaiiwatiL-^a  Memorial  C'ivic 

Center.     W»uW!»to.Si\,     Wis 

r.3213. 


Jiiiie 
Jul> 


July 


7,1974 
9, 197» 


>>.  rt7« 


Maytir,     Town    11  aU, 
KiklLi.  Mit.  3647t;. 


f.iv-r 


.S.^|.1.  20.1974 
July    1«,  rj7« 

June    7,1974 
July    16,1976 


.\(ir. 
July 


11,1975 
16, 1978 


Do. 


Win. 


Do- 
Do. 


BureMi. 
Cook.... 


bMUma Benton. 


Tu-'.ia.  lily  of O  06023f)A  01 

tlirougl. 
n  0fi023.-.A  07 
Matuwoa,  town  oT..  U  080253 A  01 

Tfad<lam,  town  of.  H  OOOOOfiA  01 
throuRli 
H  OHOOBf.A  IS 

H  090121 A  01 

through 
H  00012IA  07 
XI  120012A  01 

through 
H  120012A  0« 
Batavia,  city  of...  II  170321A  01 
tlmKigh 
n  170321A  02  ■ 
Brttae,  cily  of H  170O46A  01.. 

DesPlaines,  H  1700818  01 

city  of.  through 

H  170061U  07 
Oreenlleld,  city  of.  H  170252A  01 . . 

Oglesby.cltyof...  U  170404 \  01.. 

OQuawka,  vlllag*    H  17028iA  01 . . 
of. 

Pckin,cltyof H  170«54A  01 

through 
n  170854A  0« 
Peotone.  villag*       H  170709A  01.. 
of. 

Walnut,  vlUogeof-  H  ITOOITA  01.. 

Wlnnetka,  villag*    H  170176A  01 
ot,  through 

H  1TD176A  OJ 
.  Fowler,  town  of...  H  WOOOSA  01. 


Aug.     2. 1974 
July    Ifi,  1'I7« 


.luiiP  14.  ri74 
July    Ifi,  l''76 

June  21,1974 
July    16,1'.>76 

Aug.  R.  1975 
July  16, 1976 
.May  31,1974 
July    If.,  1978 


May 

July 


10. 1974 
10,1978 


Mayor.  IvO.  Box  »■•«.  Tul'a- 
dfga,  AU.  3.5160. 

Town     Engineer.     40     Kast 

Calle  ('oiicortia,   t'ro  Val- 
ley, Ariz.  H5704. 
Director    of    Public    Worlcs, 

City  IlaU,  100  North  (lar- 

lield  AvB.,  l'asa<kina,  ("alif. 

91109. 
I  )irtctor      of      Iicveloptiioiit 

Servlrai,    City    Hall,    7800 

Kat^Ua      Ave.,      rilanton, 

Caiif.  '.<0<«0. 
City     KiiKin<«r,    City    Hull, 

Tu.>tm.  Calif.  92680. 

Alloriicy,  403  Main  St..  P.O. 
Box  62. 1.a  Jara.  Colo.  81140. 

fhairnian.  Board  of  Select- 
men, Town  0(li'-e  Bldg., 
Haybronk  Rd.,  iladdum. 
Conn.  06438. 

City  Engineer,  City  Hall, 
Williinaiitlc,    Conn.    06226. 

Mayor.  P.O.  Box  1«ho,  I'ana- 
ma  City,  Fla.  23401. 

Mayor,  101  Nf>rth  I.slai'd  Ave., 
Batavia,  111.  eOSlO. 

Mayor,  City  Hall,  Breeetc,  lU. 

Mayor,  1420  Min^r  St..  l>e» 
I-laiM<\=>,  III.  800F>. 

Mayor.  City  Hall,  Ortv-iiliuld, 

III.  62044. 
Mayor,  128  West  W.Jnut  3t., 

Oglesby,  lU.  61348. 
Village       Iresideiit,      Village    Nov.    7,197J 

IIaU,r)(iuawka.  111.61169.       July    16. 1978 
Mayor,  City  UaU,  I'ckln,  III.    Apr.   12, 1974 

615,M.  July    16,1978 

.  Village    I're.sldcnt,    ad    and    Mar.   IR,  1974 

Main     St3.,    I'eotoiie,    111. 

6W68. 
Village  President,  115  South 

Main,  Walnut,  HI.  61376. 
Village  rresident,  610  Urecn 

Bay    ltd..    Wumetka,    111. 

eoo<i3. 

. .  President  of  the  Town  Board. 
307  East  5th  St ,  Fowler, 
Ind-  47944. 


Sept.    6.1974 
July   16,1976 

Sept.  10, 1  176 


June 
July 
May 
June 
July 
Fp1>. 
July 
May 


7,1974 
16, 1976 

4,1973 
28,1974 
16, 1976 
22, 1974 
16. 1976 
24, 1974 


Jan.  S,  1974 

July  16.1978 

Nov.  19,  H7> 

July  16,1978 

Apr.   12,197i 
July   16,1978 
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State 


Cooaty 


Location 


Map  No. 


IajobI  map  repobliorj 


Effective 
date  of 
identi- 
fication 
of  areas 
■which  have 
special  flood 
hazards 


Do Clark.... 

Do Perry Tell  aty,  cityof.. 


SeDenborg, 
town  of. 


Do St.  Joseph Walkcrton, 

town  of. 

Iowa Plymouth.. 1.  Le  Mars,  city  of... 

Do O'Brien SauJjorn,  city  of... 

Do Dickinson Tcrril,  city  of 

Kansas Douglas Eudora,  eity  of — 

Kentucky Knott Hindman,  city  of. . 


H  180028A  01.. 


H  180ig7A  01 

through 
H  180197A  02 
U  180232 A  01. 


n  19022.5A  01 

through 
H  190225A  02 
n  190651 A  01.. 


n  190812  01. 


Do. 


La  Rue HodgenviUe, 

town  of. 


Do  ..Kenton Independence, 

eity  of. 

Do Garrard LaJKaitcr.city  of.. 


Do. 


..  EfcUn Bavcnna,  cily  of.. 

Ixralsians. Beanrcgard...  De  Ridder, 

cityof. 

IWue -. -\roostook ^hland,  town  of . 

Do Somerset Madison,  town  of . 

Do... 
Mwisachusetts .  Middlesex Dunstable,  town 


Oxford Norway,  town  of. . 

of. 


Do Frautlln Greenfield,  town 

of. 

Do HanipEhlre Wasthampton, 

town  of. 

Michigan Wayae Brownstown, 

township  of. 

Do Macomb Chesterfield, 

township  of. 

Do Berrien Chikamlng, 

township  of. 

Do.... Ingham DeBd  Charter, 

township  of. 


Do.. 
Do. 


Eaton Delta  Charter, 

township  of. 

Bay Hampton,  town- 

ebip  of. 


Do Monroe La  Balle.  town- 
ship of. 

Mbmesot* Bibley Arlington,  city  of. 

Do Bt.  Louis Biwabik.city  of... 

Do Red  LAke Brooks,  city  of 

Do Morrison Buckman,  eity  of . 

Do . Murray Cuiric,  city  ot 

Do St.  Lonia.. Duhith,  city  of.... 

Do do Eveleth,  city  of... 


n  200089 A  01. 

n  210130A  01 

through 
H  210180A  04 
U  210133A  01 

through 
U  210133A  02 
H  210240A  01 

through 
H  210240\  05 
H  2100S2.V  01 

through 
H  210082A  02 
H  210319A  01. 

H  220027A  01 

through 
H  220027A  06 
II  2300I2A  01 

through 
n  23001 2  A  24 
U  230126A  01 

through 
H  230126A  17 
U  230096A  01 

through 
H  230096A  16 
U  250191 A  01 

through 
H  250191A  07 
U  2S0118A  01 

through 
H  250118A  09 
H  250173A  01 

through 
H  260173A  08 
U  260218A  01 

through 
n  2602  I8.V  10 
H  260120A  01 

through 
H  2601-'OA  09 
U  2602.58A  01 

through 
II  2C0258A  07 
U  26008gA  01 

through 
n  260088A  10 

H  aeoofltiA  01 

through 
H  SeOOCtiA  11 
H  2e0023A  01 

through 
H  260023A  08 

n  a60148A  01 

through 
n  260148A  OS 
H  270437A  01. 

.  H  270418A  01 
through 
H  270418A  02 
H  2703h8A  01 . 

H  270294  A  01. 

,  H  270313A  01. 

,  H  270421A  01 

through 

H  270421A  34 

.  H  270422A  01 

througli 

H  270422A  03 

H  Z70439A  01. 


.  President,  Board  of  Trustee?,  Nov.  23, 1973 

316  East  UUca  St.,  Sellers-  July    16,1976 

burg,  Ind.  47172. 

Mayorl  City  Hall,  TeH  City,  Jan.    16, 1974 

Ind.  47586.  July    16, 1976 

.  Town  Board,  President,  208  Nov.  23,1673 

Maple  St.,  Walkcrton,  Ind.  July    16, 1976 

46574. 

Mayor,  City  Hall,  !>'  Mars,  Jan.    16,1974 

Iowa  51031.  July   16,1976 

.City    -Attorney,    City    Hall,  Sept.  19,1975 

Sanborn,  Iowa  51248.  July   1\1976 

..  Mayor,    City     Hall,    Terril,  S<>pt.  10^070 

Iowa  51364.  \ 

.  Mayor,  City  Hall,  4  East  7th,  Jan.     9, 1*4 

Eudora,  Kans.  66025.  July    16, 1976 

Mayor,  P.O.  Box  196,  Hind-  May   31,1974 

man,  Ky.  41822.  July    16, 1976 

Mayor,  Water   PI.,   Hodgcn-  May 

ville,  Ky.  42748.  July 

(Mayor,    Box    126,    Indi'iyn-  Feb. 

deuco,  Ky.  41050.    '  July 

Mayor,  City  Hall,  Laiicast-r,  July 

Ky.  40444.  July 

.  Mayor,   City  Hall,   Ravouna,  May   17,1974 
Ky.  40472. 

Mayor,  City  Hall,  Dc  Riddor,  Feb. 

La.  70634.  July 


17, 1974 
16, 1976 

8,1974 
16, 197C 

19, 1974 
16, 1976 


1,1974 
16,1976 


Sileotmen,  Town  HaJl,  Af'i-    Jtine  14,1974 
laud,  Maine  04732.  July    16,1976 


Town  Man.ig«r,  P.O.  Box  U<0, 
Madison,  Maine  04950- 


June  28,1974 
July    16,1976 


Eelectmen,  Town  Hall,  Nor-    Sept.  13,1974 
way,  Maine  04268.  July   16,1976 


Selectmen.  Town  Hall,  Du  ; 
stable,  Ma.ss.  01S27. 

Selectmen,  Town  Hall,  Court 
Smiare,  Greenfield,  Mass. 
01301. 

Etdeclracn,  Town  Hall,  Booth 
Road,  Rural  Route  No.  1, 
Easthampton,  Mass.  01027. 

Township  Supervisor,  21313 
Telegraph,  Trenton,  Mich. 

Supervisor,  50177  North  Gra- 
tiot, Mount  C)em«us,  Mi«h. 

Supiorvisor,  Rural  Route  2, 
Box  247,  Three  Oaks,  Mich. 
49128. 

Township  Fuiyrvisor,  Town- 
ship Hall,  1974  South  Cedar 
St.,  Holt,  Mich.  48842. 

Township  Supervisor,  Town- 
ship HaU,  7710  West  Sag- 
inaw, Lansing,  Uich.  48917. 

Tovniship  Supervisor,  Town- 
ship UaU,  801  West  Center 
Avenue  Rd..  Esseiville, 
Mift;.4H732. 

Supervisor,  4109  La  Plaisance 
Rd.,  La  Salle,  Mich.  48145. 

.  Maror,  Citv  HaU,  Arlington, 
Minn.  55307. 
Mayor,    Box    141,    Biwabik, 
Minn.  55708. 

.  Mayor,    City    Hall,   Brool.«, 

Minn.  56715. 
.  Mayor,  City  Hall,  Buc!in>an, 

Miim.  56317. 
.  Mayor,    City    HaD,    Currie, 
^     Minn.  56123. 
Mayor,   City   HaU,   DiUutb, 

Minn.  55802. 

Mayor.  P.O.  Box  401,  Eveleth, 

Mimi.  55734.. 


Nov.  29, 1974 
July  16, 1976 

Sept.  13,1374 
Jaly    16,1970 

Jnn«  28,1974 
July   18,1076 

Aug.  23,1974 
July    16,1976 

June  28,1974 
July    M,1976 

Tuna  28,1974 
July    M,197ti 

July    26,1*74 
July    16,1976 

Sept.  13,1974 
July    16,1970 

Aug.    2,1974 
July   18,1976 


JUM  28,1974 
July   16,1976 

May    17,1974 

Do. 
July   1M976 

Aug.    9,1974 

Do. 

Aug.  2.1974 

July  16,1976 

Aug.  18,1974 

July  16,1976 

JOM     7, 1974 
July    16,1976 


Do Bibley Gibbon,  city  of.... 

Do Clay Glyndon,  cityof..  H  270083A  01.. 


Mayor,   City   HaU,   Gibbon,  JuM  21,1974 

Minn.  55335. 

Mayor,  City  Hall,  Glyndon,  May   17,1974 

Alinn.  66547.  July  16,1976 
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29105 


\ 


sut* 


Coonty 


li*'K*Hr.i«ifi 


M'.ip  No. 


Loia!  map  reposilmy 


Do„ Todd 

Do .  n»koU       

D». Mille  \A<t* 

Do Itasca 

Do. *i(mdhu>' 

Do Hj-iiiippin 

Do _..  .    T.yon.. 

Do •   -  Marsluill 

Do StwU' 

Ho I'llM'-liMK' 

Do I{<-"1  l/.«Ve 

Do Kandiyohi. 

Do Rodwootl... 

Do Tiavprsc.. 

Do l'i[»'s(r)n(>.   . 

y 

Do.r. Mower 

Do. .  Marl  ill 

Do f'arUoii.. 

Mi^si<isipi>i 8liarhi-y.  . 

Do Simpson... 

Do Bolivar.  . . 

Do Paiiolaand 

Quitmau. 
Do do 

Do Carroll.   .   . 

Do.'. LcakG 

Missouri St..  Lo<iis 

Do Ptalt* 

New  Uockingham 

Uumpsliii^. 

Now  Jersey .  . .  Moiiuioulh. 

Do Passaic. 

Do Union 

Do .  Comljeiland. 

Do Atlantic  .. 

Do Passaic  .. 

Do Camden 

Do Burlinglon.. 

New  York.     .    AUegniiy 

Do. Oenese*    . 

Do...  Allcgaiiy. . 


Hewitt,  city  of....  II  roiTRA  01  . 

Tnver  Orov«  II  ■.•7(ilii6A  01 

Uciehts,  city  of.        throuKh 

H  27(iUi«A  m 

Isle,  city  «rf  II  -.TO-W-V  01 

throueli 

1 1  270-'»ttA  O-.' 

K«wit!iii,cily  i>(..  H  JTir.'O.iA  01 

throueli 


Mayor,  Hox  26,  Hi'Witl.  Minn.  .\UK.  9.1974 

,'i64.S3.  July  16,  lu7fi 

Mayor,  Cily  Hall.  Stv*  Court  May  1'4, 1074 

House,         InTcr         Urove  July  16, 1M76 

Hoiuhtji,  Minn.  i.')07.'>. 

Mayor.  Cily  nail,  ls!i:,  .Miiiii.  Jui^f  7. 1'f7t 

.■|<»t2.  July  K.,  I',i7«j 


Kciiyoi^  ''iiy  ■•! 


Maple  I'luin, 

cily  o(. 
Mtirshull,  cil  y  of 


II  •.i70.'n.'.A  nj 
H  JThiaA  01 

through 
H  2701 I3A  (IJ 
H  mro.X  01 

M  J7in.'.%s.\  01 
lliroiitili 

H  jnnir^x  03 

II  ■.'70.'71.\  01 


M:iyor.  City  Hall.  K..\v:.liH, 
.Minn.  .V>753. 

•Mi.yor,  City  Hall,  7U  M  St 
Kciiyou,  .Miaa.  .Vy.Mfi. 


M;.y      .1.  r«7» 


July    lii,  107ii 


Ntwfiildeii, 

cily  of. 
OwalonlU,  .Mty  of     II  LCOIR'JA  01 
Ihioimli 
H  .•70iti;i.v  01 
ri|»str.!r,.,-ily  ol     H  2703.-.^' A  01 
throi]L!li 
H  ■.'7ii3.'.!i.\  n-J 
riuioiMfr.rily  of      H  .'7aT!m.\  01 
Ihrougli 
H  .TO^'i.V  O-J 
K^.ynioiii1,.iiy  i.(     II   .Oi.r.'-.'.V  01. 

S;i:il.Ofn,  cily  ot        II   .'-i^M  \  01    . 

liiii  .h.cityirf    .   .  H  .'70txj.V  ot 

y-ro-^ky.  -ity  of  H  .^OWilA  01 

throuuli 
II  27031,1  .\  oj 
W;,l|haiii.cii.v  of..    II  .'70311.V  01 

Wclconif.  city  of   .   II  27ij-.'7;i.\  ol  . 

Wrigl,!.  city  of II  27004>?.\  01    . 

.\iiinulLi. tovmof..   H  2»ol'>;».V  01.  ■ 

lir;.\!oii,»illat!KOf.  H  »il..i' V  iil    . 

Iloyl. ,  town  of . . .     II  J80O1-.A  01 . . 

CreiL-ihiiw,  lown       H  28<>l-'7.\  01.. 

of. 
CroW'Ur.  town  W     H   X012SV01.. 

Norlli  C.irrollton,     H  .'siJ02S.\  01.. 

town  of. 
Walnut  tlrovi,  Tl  iWioOS.V  01 

town  of. 
.  Ilillfiv,-,  viliageirf.  II.  .-"OSai  oi 


I.Hki>  Waukonus. 

city  of. 
I/ondondcrry, 

town  of. 

Fro(4iold, 
lownsliip  of 

Hawthorne, 
boruu^h  of 

Hillside, 
township  of. 
,   Maurioj-  Riv(«, 
township  of. 


II  2J07UO  01 

H  330KU.\  01 

tliroueh 
H  330131. ^  111 
H  SKr.NTA  01 

til  rough 
H  S^MiTA  OC 
II  340400  .\  01 

throuch 
II  3404ri«).\  02 
II  3Kn.5(..\  01. 


H  3»017J.\  01 

tliroiieli 
II  3401 7 J.V  30 
Port  Bep»il.h.-,  H  »400u".A  01 

city  of.  throiiKli 

H  340011.  A  03 
Iti(iKW(»d,  H  3404II7A  01 

"borough  of  tlirou«li 

H  34040?  \  0"! 
Stratford.  H  34014iiA  01 

borough  of.  through 

11  340146A  04 
Wcstanipton.  H  S4011SA  01 

township  of.  through 

H  2401  ISA  Ot 
Angelica,  town  of.   H  SeiOo.".  m 
through 

ri  seiouA  u.'i 

BaUvii>.City  <rf  ..   H  360e7»A  01 
througli 
H  2e027»A  04 

iscif.'vt.  umn  of.     n  aeioneA  oi 

through 
H  36ia!«.\  06 


.Muyor,      1620     Maple     Av.-i,  May  3. 1«74 

Maple  Plain.  Minn.  .'Wa.i'.i.  .hily  16, 1976 

.M-.ivor,    311    West    Main    .<!  ,  Nov.  2,  liC3 

.Vhii shall,  Minn.  .Vi-2.V8.  July  10,11*76 

Mayor.  Cily  Hall.  Niufoldcn,  .Inly  I'l.  pi74 

.Minn.  .S6738.  July  lH.  1076 

Mayor,  City  Hall.  OwuloMii  I.  June  7.  l'.»74 

.Miioi.  .ToOtiO.  July  11".,  Vi7fi 

M;iyor.   P.O.    hox  .^^«;.    !'ip-     M:iy      3.  CCJ 
.sloiic,  .MiiPi.  J61UI. 

.Mavoi,  City  Hall.  I'humn.i.     Auk.   23,  1'i7« 
.Vliiiii.  .')67IS.         •  July    J«,  l',i76 

.  Mayor.  Cilv  Hall.  KvVi.ir.n.l,  Apr.   12.1071 

.Minn.  .1412S2.  July    16. 1'TC 

.Mavor.    .-^aiiborn    City    Hill,  May    Oi,  1074 

Saiiliorn.  Minn.  .T60K3.  Iiily    10. 1'.Cti 

.Mayor.    Cily    Hall,    Tiiilah,  \iii;.     o.  lOTt 

Minn.  .MvV<«.  .July    I'',  l'"^!"' 

Mayor.    Cilv    IljM,    Ti. -iky.  Aug.     !'.  1074 

Mum.  .'i6177.  July    111.  lO?". 

.Mayor,     ilox     JOl.     WalilmiK.  .Vuu.     0,1071 

.Minn.  V,'.t»2. 

Mavoi.    City    Hall,    VV(l.;omc,  .May    10.  l'.i7t 

Minn.  5»>1»1.  July    1«.  loTti 

Mayor,    tity    Hall,    Wilkin,  .-i.-pl .  13,  l'*74 

Minn.  .Vi/'iS. 

.Mavor.   Cily    Hall.   Aniiuilia.  Jum-     7,  I07» 

.\li.sj.  3n721. 

.   .Mayor,  Villaee  Hfill.  Uraxlon.  July    l'>,  1071 

.Mis."!.  3'.«itl.  July    16.1076 

Mayor,  P.O.  Hox  277,  Boy!' .  May    24.1074 

.Mii>i.  38730. 

Mayor,  (ity  Hall,  Cn-nshaw,  Jiim-     7. 1'i7« 

.Mi.si.  3)i621. 
Mayor.  P.O.  Box  ?7.  CiowJ.r,  1  >o. 

Miss.  3S622.  July    16,  I'lrii 

Mayor,    P.O.   Box  .V2,    NoUh  June     7.1074 

Carrollton.  Miss.  3i>047.  July    IH.  1076 

Mayor.      Box     236.      Walnut  Jiiii"  28,1074 

Urove,  .Miss.  3yi>*0.  July    16,1076 

.  Chairman,  Village  Hall,  Bell-  .-!opt.  pi.  I'i76 

rive,  -Mo.  63121. 
Alderman,  1047  South  .Shoii  l>o 

Dr.,  Parkville,  Mo.  641.'.1. 

.Selectmen,  Town  Hall,  Ixjii-  An;;.     0, 1'.'74 

doud.ny.  N'.H.030u3.  July    16, 1076 

.Mayor,  township  BM)r..  ri.,-.     Kel..    1  A.  1074 
liol.l.  N.J.  077-2S.'  July    16.1076 

Mayor.  115  Lafay.il.'  .\v  .  Nov.  30.1073 
Havuhonie,  N.J.  07.^06.  July    lo,  1<I76 

Mayor,  I.iljwty  and  Hill.sidc  Jan  0.1071 

Av.,.,  Hillside,  N.J.  U72ti.5. 

Mayor,    P.O.    Bo«    218,    Mu-  May  31.WT4 

.iiici(»l      Bldg..      Livshurg,  July  16,  urTb 

N.J.  08327. 

.Mayor,    P.O.    Box   249,    Port  Aug  23,1074 

KepubUc,  N.J.  08241.  July  16,1076 

Mayor,  60  Margaret  Kiwg  June  2«,  1974 
Ave,  Ringwood,  N.J.  07450.    July    1«,  1976 

Mayor.  307  I'nioii  .\vc.,  M;ir.  22,1974 
Stratfoid, -VJ.  tSO***.  July    16,1076 

.Mayor,  400  Peanington  Dr.,  Juue  28,1974 
ItMucocas  Rd..  Mount  July  16,1976 
Holly,  N  J. 

.<ui*rvisor,  T»w«  Hall,  .\iige-  fV-pt.  10, 1976 
Uca,  N.Y.  14700. 

Administrator,  P.O.  Box  32.  Dec.  28,  Pi73 
Batavia,  N.Y.  14020.  July    18,1976 


/ 


State 


County 


Location 


Map  No. 


Do Oneida 

Do Schoharie. 


Bridg«w»t*r, 
town  of. 

Carlisle,  town  of. 


Mip<-ivi.s<ir. 
14711. 


Bolfasl . 


N.Y.     Oct.    18,1974 
July    16,1978 


Do Madison 

Do Onoudaga..--. 

Do Cortland- 

Do Krio 

Do Saratoga 

Do .'..  Cattaraagns... 

Do Ontario 

Do Chautauqua. . 

Do— 8nlli\iau 

Do ABegauy 

Do -  Cattarangw... 

Do Tampkius 

Do Essei 

Do Onondaga 

Do Nassau 

Do ..  Oneida.. 

Do Lewis 

Do Delaware 

Do Sl.Lawrcnce 

Do Ontario 

Do.. Albany. 

Do Suffolk 

Do... Jefferson 

Do........  Otsego 

Do Suffolk 

Do Cbenango..., 

Do Cortland 

I>o Suffolk . 

Do Cftttarangui. 

Do_ nerklnier... 

Do Steuben.. 


Cafcnovia, 
village  of. 
Cicero,  town  of 


H  300521A  01 

through 
H  360521A  03 
H  361iy3A  01 

through 
H  36Uy3A  11 
U  S603a4A  01. 


n  360572A  01 

through 
H  300572A  1.5 
Ciiicinnatus,  H  360177A  01 

town  of.  through 

n  3C0177A  00 
Clarence,  town         U  360232 A  01 
of.  ttirougli 

H  360232A  13 
Clifton  Park,  H  360713A  01 

town  of.  through 

H  3tJ0713A  07 
Concwango,  II  36006."iA  01 

town  of.  through 

n  seooCkSA  10 

Geneva,  town  of..  H  360600A  01 
through 


H  360600A  07 

H  361 109  A  01 

through 

n  36no9A  00 

n  S608.>2A  01 

through 
H  360822A  00 
H  361007  01 

through 
n  361007  03 
H  360078A  01 

through 
n  360078A  W 
Ithaca,  city  of H  360850 A  01 

through 


Oerry,  town  of 


Highland,  town 
oL 

Bumc,  town  of.. 


Dumphrey, 
town  ot 


Kecne,  town  of... 


La  Fayette, 
town  of. 

. ..  Lattingtown, 
Tillage  ol. 

...  Lee,  towu  of. 


Lyonsdale,  town 
of. 


.  Middletown, 
town  of. 

.  Morri."rtowTi, 
town  of. 

.  Naples,  town  of. . 


New  Scotland 
town  of. 

Nissequogue, 
Tillage  of. 


Local  map  repository 


Effective 
dale  of 
idenU- 
flcation 
of  areas 
which  have 
special  flood 
baurds 


Otsego,  town  of. 


Patchagne, 
Tillage  of. 

Pitcher,  town  of... 


Preble,  town  of.... 


.  Biverbead,  town 
of. 

.  Sal&manca.city 
of. 

.  Salisbury,  towu 
of. 


Sept.   6,1974 
July    16,1970 


Feb.  22,vr?4 

July  10, 1J76 

Nov.  1,1  ^74 

July  16.1976 

Apr.  5, 1974 

July  16,1976 

May  17.1974 

July  16,1976 


July   26,1974 
July    16,1976 

Not.    »,I974 
July    16,1976 

J»n«  21.1W4 
July   16,1976 

•«pt.  10, 1976 


Ang.  JO,  1974 
July    16,1976 

June  28.1974 
July    16,1970 


n  3608o0A  04 
H  361151A  01 

through 
n  361 151 A  36 
H  360581 A  01 

through 
n  360oKIA  12 
H  360474A  01 

through 
H  360474  A  02 
H  3ti0532.\  01 

through 
H  360532A  06 
n  3603nA  01 

through 
n  3(J0361A  06 
H  360-09  A  01 

through 
n  3CO-09.V  08 
n  360706  A  01 

through 
n  36O706A  m 
H  3e0602A  01 

through 
H  360002 A  11 
H  360013A  01 

through 
n  36O013A  04 
n  861510A  01 

through 
n  3615101A  09 
Orleans,  town  of. .  U  360345A  01 
Ihrougli 


..  South  Coming, 
village  of. 


n  36034oA  06 
H  361-76A  01 

through 
H  361276A  18 
U  360803A  01 

through 
n  360803A  04 
H  361U'J2A  01 

through 
n  3610y2A  10 
U  36U185A  Ul 

through 

H  aaoissA  08 

U  3608U5A  01 

through 
H  3a08U5A  31 
B  360097 U  01 

through 
H  ae0097B  02 
H  360317A  01 

through 
B  360317A  08 
H  MU7g2B  01 

through 
B  360782B  02 


Supervisor,  Bridgewaler,  N.Y. 
13313. 

Supervisor,    Rural    Delivery    Sept.  20,1974 

No.2,  Sharon  Springs,  N.Y.    July    16,1976 

13459 
Mayor,  Municipal  Bldg.,  Caze- 

novia,  N.Y.  13035. 
Supervisor,  8230  South  Main 

St.,  Cicero,  N.Y.  13(B9. 

Town  Supervisor,  Town  Hall, 
Cincinnatus,  N.Y.  13040. 

Supervi.sor,     1     Town     P!., 
Clarence,  N.Y.  14031. 

SupiTvisor.      Town       Office    May   31,1974 
BUlg.,  Eliiora.  N.Y.  1200.5.    J«ly    16,1970 

Town  Supervisor,  Bush  Rd.,    Jun«  ?«.  1974 
Kennedy,  N.Y.  14747.  J«ly    10.1976 

Suriervisor,  32  While  Springs 
Rd.,  Geneva,  N.Y.  144.56. 

Supervisor,   Box  87,    Gerry, 
N.Y.  14740. 

Town  Supervisor,  P.O.   Box 
897,  Highland,  N.Y.  125'2«. 

Town  Suwrvisor,  60  Emerald 
St.,  Fillmore.  N.Y.  14735. 

Town  Siiiicrvlsor.  Star  Route, 
GreatVallcy,  N.Y.  14741. 

Mavor,    City    Ball,    Ithaia, 
N.Y.  11850. 

Town  Suiiervisor,  Town  Ball, 
Ke4  lie.  N.Y'.  129«= 

Town    Supervisor,    Box   212, 
La  Fayeitc,  N.Y.  13084. 

Mayor.  Bavvillc  Road,  I.o.ust 
Valley.  N.Y.  11560. 

Supervisor,    Cemetery    Rd., 
Lee  Center,  N.Y.  13363. 

Suix?rvisor,rortLcyden,N.Y. 
13433. 

Town  Supervisor,  New  Kings- 
ton, N.Y.  12459. 

Supervisor,  Morristown,  N.Y. 
13760. 

Supervisor,  Bickory  Bottom 
Rd.,Naples,W.Y.  14512. 

Supervisor.    Rural    Delivery, 
Slingcrlands.  N.Y.  12159. 

Mayor,  Box  352,  St.  Jame.", 
N.Y.  11780. 

Supervisor,  Rural  Delivery, 
Le  Fargcville,  N.Y.  13656. 

Supervisor,  Rural  Delivery  1, 

Box  22,   Fly   Creek,  N.Y. 

13337. 
Mayor,  14  Barber  St.,  P.O. 

Box  719,  Palchogue,  N.Y. 

11772. 
Supervisor,  Town  BaD,  Piu-hcr, 

N.Y.  13136. 

Supervisor,  Song  Lake*  Rd., 

Rural    Delivery   2,   Tully, 

N.Y.  13159. 
Supervisor,  220  Roanoke  Ave., 

Riverhcad.  N.Y.  11901. 

Mayor,  City  Municipal  Bldg., 
225  Wildwood  Ave.,  Sala- 
manca, N.Y.  14779. 

Town  Supervisor,  Salisbury 
Center.  N.Y.  13454. 

Mayor,  1  Clark  St.,  Corning, 
N.Y.  14830. 


Nov.    1. 1974 
J*lj    16,1976 

Aug.     2,1974 
July    16,1976 

May    17.1974 
July   16,1976 

June  28, 1974 
July   16,1976 

Aug.  16.1974 
Jtlly    16,1970 

B«pt.    6,1974 
July    16,1976 

Sept.    6,1974 
July    16,1976 

Atig.     9, 1974 
July    16,1976 

May   10,1974 
July    16,1976 

Nov.  22.1974 
July    16,1976 

May  31,1974 
July    16,1976 

Dee.  20,1974 
July    16,1976 

June  2S,  1974 
July   16,1976 

Sept.  20, 1974 
July    16,1976 

Fe*.  15,1974 
July   16,1976 

July  26,1974 
July    16,1976 

May  24,1973 
May  31,1974 
July  18,1976 
June  7, 1974 
July   l«,197e 

July  13,1973 
Nov.  16,1973 
July    16.1976 
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29406 


RUUS  AND   REGULATIONS 


Coontf 


liOCAtlb* 


Map  No. 


liCK-al  iiut[>  repository 


RflPCtiT* 

date  of 
identi- 
fication 
of  ■reas 
which  tiave 
sp»;ial  Oood 
tunards 


Do 

Do 

Do 

Do 

Do 

Nortb  Caro- 
Uaa. 

Do 

Do 

North  Dakota. 
Obto 

Do . 

Do 

Do 

Do - 

Do 

Do 

Pennsylvania.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

D* 


Coltimbia Taghkanie,  town 

Lewi* Watson,  town  of... 

Ontario West  BlooraCeld, 

Tillage  oL 

Orloatis  . .       -  Y»l.--..  town  of . . . 

Westchester. _  Vorktowii,  town 
of. 

Alamance Burlington,  rity 

of. 

Gates. Gat«»ville.  town 

of. 
Gaston McAdenville. 

town  of. 
Grand  Korks..  Emerado,  city  uf.. 

Cuyahogs Berca,  city  of . .     . 

.      .do. ....   .     Brcck:>ville,  cHy 

of. 

.  .do ..  Brooklyn,  city  of.. 

Sandusk  y Bnrg^in.  village 

of. 
Belmont Martias  Ferry, 

city  of. 
Butler Monroe,  village  of. 

Clermont   ..^..  New  Richmond, 
village  of. 

Blair AnlLs,  township 

-  of. 

Bradford..         .\thcit«i,  towii-hip 
ot 

Washington . . .  Bc>allsville, 
boroogU  of 

Tioga Chatham,  town- 
ship ot. 

Lancaster...  .  Chrisliana, 
boroagh  of. 

Mercer Deer  Creek,  town 

ship  of. 

Cloarficld r)nBoi'»,cityof.... 

Lancaster Karl,  township  of. 

Butler .  Eik<t  Butler. 

borough  of. 

Norlliuiiiber-     East  Cameron, 
land.  township  of 

.  Crawford Fairfield,  town- 
ship of. 

.  Cohimbla FlslUng  Creek, 

township  of. 

.  York-   .... Jacobus, 

borough  ot. 

.  AUcslifiiy Kilbuck, 

townslii|i  of. 

.  Montgomery..  I,anjidale, 

borough  of 

.  Bradford Litchfield, 

township  of. 

.  Clinton... Logan, 

township  of, 

.  Berks Longswamp, 

township  of. 

.  Northumbcr-     l^wet  Mahanoy, 
tend.  U'wnshlp  of. 


H  3613J4A  01 

through 
H  361334,^  0.1 
H  361>377A  01 

through 
H  360377A  14 
H  36U607A  01 

t  lirough 
n  3<jn607A  08 
H  3ti()645A  01 

through 
H  aeOMoA  O-t 
H  360i»37A  01 

through 
H  :»0'»a7A  IJ 
H  370002A  01 

through 
H  aroooi:.\  or> 

H  370104A  01 . 

n  ;roioi.v  01. 
11  ;»<Kiii  01. . . 

If  ?.!<00li7A  01 

through 
n  aiOrtCA  02 
if  MUmA  01 

tlirough 
II  .PHWUSA  ai 
II  .T.I0100A  01 

through 
H  aiOlOOA  02 
11  rsKMsSA  01. 


Town  Clerk,  Boi  247,  Crary- 
viUe,  N.Y.  12521. 


Dec.  20,1»74 
July    I6,1U76 


Town  flupervlior.  Slur  Ib>ute,  Nor.    1, 1974 

towville,  N.Y.  13367.  July    16.197a 

Supervisor,     Box     !,'>.     W.jt  May    10, 1(»74 

lUoomluld,  N.Y.  ll.'))i.5.  July    10, 1W8 

Suiiervi-;or,   6-8   Soulli    Main  June  2S,  l!r4 

.St.,       Lindeuvillo,       N.Y.  July    10,  liTTS 

Town  Supervisor,  Town  Hall,  Sept.  'M.  1»74 

Yorktown  Heights,  N.Y.  July  16,  l<.i7« 
10598. 

Mayor.  P.O.  Boi  I^IS,  Bur-  June  21,1974 

hnglon,  N.C.  2721.').  July    16, 1W6 

.\favor.  Main  St.,  Oatusville,  Feb.  22, 1'j71 

N.C.-'7!08. 

Mayor,  Main  .Mill  omoc.  Mo-  June  21, 1074 

Adonville,  N.C.  28101.  July    18,  l'.i76 

Mayor.  City  Hall,  KnuriKlo,  Si  pi.  10, 1!'76 

N.  Dak.  5822S. 

Mayor,   i;ity  Hall,  11    B.T<a  Fel>.     I,l't74 

Commons,  Berea,01ilo4«)17.  July    16.  I>,i7ti 


Mayor,  9069  Brecksville  Rd., 
BrccksviUe,  Ohio  44141. 


Fib.     8. 1974 
July    16,  l'C6 


Mayor,  7619  Memptii.s  Ave..,    Mar. 
Brooklyn,  Ohio  41114. 


,  1974 


.Mayor,  3U7  Main   St.,   Bur-  Aup.  2,197t 

goon,  Ohio  4.'J407.  July  16, 1«76 

H  :;.i002^iA  01...  Mayor,  City  Bl<lg..  .Martins  F<1>.  h,l971 
Ferry,  Ohio  ISa:^. 

Mayor,    Municipal    Hldg.,    2  May  17,1074 

East  Elm  St.,  .Monroe,  Ohio  July  16,1978 


U  :«)0M2A.  01 
tlirough 

H  .TiowjA  or. 

H  .•590071A  01 

through 
H  3y0071A  02 
H  4213KiA  01 

through 
H  421385A  17 
H  420U76A  01 

through 
H  420976A  12 
II  4'22129A  01. 

H  421173A  01 

through 
H  421173A  21 
H  420542A  01.. 

H  423476A  01 

through 
H  422476A  06 
H  420303A  01 

through 
H  4203(BA  02 
H  421787A  01 

through 
H  421767A  08 
U  420215A  01 

through 
n  42021.iA  03 
U  42ly37A  01 

through 
H  421037A  05 
H  421567A  01 

through 
H  421.'(67A  Ot; 
U  421.5.'»A  01 

through 
II  42 1.1.00 A  10 
U  420iJi«A  01 

through 
H  420!r2»A  02 
H  42ia7:!A  01 

through 
H  42l07.!A  02 
U  420''51A  01 

throUEh 
H  4209AIA  04 
H  42H00A  01 

tlirough 
H  42140OA  06 
H  421M1A  01 

through 
H  421MIA  05 
H  421380A  01 

through 
H  421380A  06 
U  421941 A  01 

through 
n  421(H1\  10 


Mayor,  102  Willow  St.,  New  Mar.     1.1974 

Richmond.  Ohio  IJli".  July    16,lir78 
village  ot 

Chairman,  Township  Suimr-  Dee.  27,  l'.>74 

vi.sors,   909   North   2d    St.,  Jtily  16.  XV7« 

BeUwood.  Pa.  16617. 

Chairman,     P.O.     Box    276.  June  28.  1974 

Athens,  Pa.  18810,  July  16,  1976 

.  Mayor,   P.O.   Box  C,   Uealls-  Dec.  13.  1974 

ville.  Pa.  LMia.  July  16,  1976 

Chairman,  Township  Bldg.  Nov.  22,  1974 

Middlebury,  Pa.  16035.  July  16,  1976 

.  yf^OT,  M  Broad  St.,  Chrlstl-  June  28,  1974 

ana.  Pa.  17.109.  July  16,  1976 

Chairman,    Rural   Delivery  Jan.  10,  1975 

No.  I,  Sandy  Lake,  I'a.  July  16,  197« 
16145. 

Mayor,  P.O.  Box  JOB,  Du  BoU,  Apr.  U,  1974 

Pa.  15801'.  Jnly  16,  1978 

Chairman,     Rural    Delivery  Sept.  20, 1974 

No.  3,  New  Holland,  Pa.  July  16,  1976 
17557. 

Mayor,  Box  213,  East  Butler,  July  26,  19T4 

Pa.  16029.  July  16,  1976 

Chairman.    Rural    Delivery  Sept.  6,  1974 

No.  1,  Box  62,  Shamokin,  July.  16,  1976 

Pa.  17872. 

Chairman,     Rvrai    Delivery  May  31,  1074 

No.    2,    Coohranton,    Pa.  July  16,  1976 

16314. 

Chairman,    Rural    Dnllvory  Nor.    1.1974 

No.     1,     Orange vUle,    Pa.  July   16,1»76 

17».59. 

Mayor,  7  Park  St.,  Jacobus,  Jnly   19.1974 

Pa.  17407.  July    16, 1976 

Chairman,  190  Roosevelt  Kd.,  Sept.  13, 1974 

Pittsburgh,  Fa.  16202.  July   l^  1976 

Mayor,  West  Main  St.,  Lans-  June  28,1974 
dale.  Pa.  19446. 

Chairman,    Rural    Delivery  Nov.    1, 1974 

No.  2,  Athens,  Pa.  1881^  July   16.1976 

Chairra.in,    Rural    Delfvery  Sept.  13. 1974 

No.  2,  I^oganton,  Pa.  1T747.  July   16, 1978 

Chairman,    Rural    Delivery  Nov.    1,1974 

No.  1,  MurUtown,  Pa.  19639.  July  16,1978 

Chairman,  Townslilp  Bldg.,  f^pt.  2(X1974 

Dalmatla.  Pa.  17017.  July  16, 1976 
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County 


Lo'atlon 


Map  No. 


I»cal  map  reiK«!Hory 


Effective 
date  of 
Identi- 
fication 
of  areas 
which  have 
sjiectal  flood 
hazards 


Do           -.  Lancaster Manor,  township  H  420.t57A  01 

of  (Including  through 

Waslilngton,  H  420.WA  05 
borough  oO- 

Do                 Northampton.  Moore,  township  U  420i8.rV  01 
•-             ^j                 :^  throimh 

H  420'.iH;tA  n 

Do  Butler. Parkoi,  i«»ii.ship     U  42121o.\  01 

of  through 

II  4212l')\  tti 

Do. Wayne ..  raui>a.k.  t»mii-        H  4.'102.iA  01 

s'lipot.  tlironeli 

H  42l02:fA  1.^ 


Do  Lycoming    .   .  lino,  townslilpof.  U  420'J54A  01 

.-  throni'h 

11  420',i.'MA  0<' 
11  42<tll.'.A  01 

tllinilv-ll 
11   ■(2014'.A  04 
II  420444 A  (II 

lliriiii'.;li 
II  4-2(M44A  04 
Jl  42l78.tA  01 

l.liroiit!li 
II  42ITH:iA    ki 


Do.. 
Do., 
Do. 


Berks Rca.Uiip,  ■  Jl\  of 

aik 

I«ineaster. . . 


Riilgway, 
Ixirongh  i)f. 


Salisbury .  tow  ii- 
sliip  ul. 


Do Allegheny ShaW,  township      II  421101A0i 


Do - do 

Do.. Lehigh 

D». <in,H>ne 


Do 
Do. 


farboii 

,    iHiz.erne... 


of. 

. .  Hpringdule. 
boronv'li  of. 

. .    t'lUMT  ,^an<'on. 
lowii.~hi|i  (i(. 

..  Wayiiisbnrg. 
borougli  ot. 

. .   Wrlsspoil. 

l)ororg    of.  ' 
...  Wi'St  na/.l>noii. 

l)orough  of. 


tllKiUch 
II  421 101 A  0.'. 
II    12I2K2A  01 

tlin)ni-!i 
11  421.>2.V  Il2 
II  420.'.04A  01 

tlnoiiijii 
II  .12(1.V-1\  0<> 
It  420WIA  111 

lllV  in;h 
li    4'.'IMSI)A   0.- 
It   42i).'.M,A  111 


Do AlUghejiy... 

Poulh  4)akoia.  I'nion 

Tennessee Sunnier 

Do Ciil)5on...... 

Vermont Wa-hingioii 

Do.. Huilaiid 


We.";!  Milllin. 
borough  ot. 

North  Sioux 
City,  cily  of. 


Do.. 


II  4.'!H.IA  Hi 

tliioui;)! 
II  421H.;1A  Oi 
II  420(I».",A  ill 

lliroujii 
II  4•.n(s.^A  a- 
II  4fiOO.s7A  01 

tiiroiigli 
11  4•i(l0^7A  n. 
..  U^illiliii,  city  of  ..  11    iTOls-'iA  01 

llll'oll|.'li 
II  4701H,'iA  0.'-. 
.     HuinboUir.ityof    II   170(i.".'tA  di 

tlir,.i..cli 
H   l7t«i:V)A  0:- 
Du.xburv.  lovuiof.   H.'>0(lllO\l'l 

tlii(iiif'h 
II  ,'K)01i(lA   1.! 
II  .Wn(13A  01 

lllldUtlli 

II  .'■lOOKiaA  12 
]l  .'lOOI.^TA  nl 

IIiioiii;h 
11  .'.001.''7A   !.■.■ 
11  olO(J<l7  (II. 


WalliiigfiTil, 
town  of. 


Windsor We  ton,  town  of 


Virginia .'.  Fluvanna  and    ScoitSMllc. 

Alberniarle.        lo«iiof. 
Washington Pierce .'■"uinii.i,  cily  ol 


West  Virginia..  Marion 
Do   ... 
Do Grunt 


..  Furmiitutoii, 
town  ol. 
Mason Leon,  cily  of. 


Vcterslnirg, 
town  of. 


Do. 
Do. 


Kaltigh Sophia,  tow  luif 

Nicholas Summcrsviilc, 

town  of, 


Wisconsin Dane 

Do Manitowoc. 

Do.- Keiio.-iUa... 


Cross  Plains, 
viiliige  of. 

Manitciwoe,  city 
ot. 

Twin  Lakes, 
village  of. 


.  lljSOltTA  111 
tlllo<il:ll 
H  .^)30147A  0. 
II  MOUHA  (i- 

..   11  .ikillSA  111 

II  .54<H«OA  01 

llir<iiu'li 
II  ,"k«KW^.A  02 
.  .  II  ,14017) A  01 

II  54(I11«A  01 

thitniEli 
II  .=;4iil4>!A  02 
.  11   ViC.  81A  I'l 


II  5.W240A  01 

tliroilRli 
H  ,V>ii.'lUA  Oti 
II  ,VU211A  01 

through 
II  .^5«211A  03 


Chainnan,2«MillersvilleRd.,    May     3,1974 
Laiica.ster,  Pa.  17(j03.  Mar.  22, 1976 


<  hair  man,     Rural    DeUvery    Aug.    2.1974 
No.  2,  NazareUi.Pa.  18064.       July    16,1976 

«  liairinaii,  TowiLship  Super-  Sept.  20, 1974 

visor«.    Rural    Delivery    2,  July    16,1976 

Varker,  Pa.  16040.  , 

«  haimian,  P.O.  Box  14,  Lake-  Dec.  11,19,4 

viUc,  Pa.  18438.  July    16,19.6 

<  liairniaii.   Township  BWg..     July    26,1974 
Morris,  Pa.  10:'.38.  July    18,1976 

Mayor,    «;ily    Hall,    Sth    and  Doc.  28,1973 

W.'Lshi Tipton  SI.,  Heailing,  July  16,1976 
I'a.  19»iOI. 

Mayor,  P.O.  Box  14'i:i,  Ri<lg-  Mar.  .SO,  19/.1 

way.  Pa.  l.W.I.'l.  Jnly  16,10,6 

«  hainiiaii,  Rural  :>ilivery  1,     Bent.  20,1974 
Gaj),  Pa.  17527.  July    16,10,6 

■I'owiHliip  MaiwigiT,  300  Weir  May  31,  lo74 

».■!  R«l.,  Olenshaw,  Pa,  July  16, 19,6 
l.'.iii'i.  „ 

Mayor,     914     I>itts1>urg     St.,  Feb.     8,1974 

Spriiig.liilc.  Pa.  15144.  July  16,19.6 

Townsolp  Manager,  P.O.  Box  July  26,  l'.»74 

•27«,     Cuter     Valley,     Pa.  July  16,1076 

1»«I4. 

I'lesiiliiit,   Boronuli  rouiiell,  .Tune  28,1074 

•Ki  Ka^t   High  St.,  Waynes-  July  16,1976 

t.iiri.'.  I'a.  1.1:'.T0. 

Mavor,  231  White  .--I.  Weiss-  .Ian.  16,1074 

p."ii1,  i'a.  l'*-23.'i.  July  16.1076 

\1. ,j (II.  Borough  Bliig.,  South  Nov.  1,1074 

4tli  S!.,  West  llaj.Ietoii,  Pa, 

1>-'.:01. 

M:l^,lr,    P.O.    Box    ;M,    W.-|     M.,r.    22,10,4 
,\iiflUii,  I'l.  15230.  Jiiy    16,1"7G 

Mavor,     City     Hall.     Nuilli     Nov.  Iti,  1<173 
SiouxCily,  S.  Dak.  .')7040.        July    16,1076 

M.  yoi.I'.O   Ho\  IC7,  (laUiilin,    -Vug.  16,107t 
'lenii.  37066.  July    16,  l'i70 

,May)i.  l-'fK)  Main  St..  lIuiM-    May     3,1974 
|.,l<it,  Teiiii.  3S313.  July    16,1076 

I  liiinnan,  BoiU-dof  Seltvtnien,  June  28.1071 

Kural  Free  I>elivery  No.  2,  July  16, 1076 

Wat.rbuiy,  Vt.  0.177^. 

Ciiairniaii,    Plaiiiiinp    Board,  May  31,1074 

Town     Hall,    Walliiigford,  July  16,1070 

\l   ^,773. 

Town    Sclectniin,     Bo.\    72,  Dec.  20,  l'.i74 

Weston,  Vt.aMOl.  July  16,1076 

Mayor,    Town    Hall,    .Scoll.s-    Sept.  10, 1076 

viile,  \  a.  24.S'.'0. 
Mayor,  Cily  Hall,  1101  Maple    Julj    20,1074 

St.. .Sumner,  Wash.  0S3.H). 

.Mayor,  Box  67,  Faniiiiigloii,  May   31,1074 

W.  Va.  .'O-'Tl.  JU'J'    16,1076 

Mayor,  City  Hall,  Leon,  W.  Si'pt.    6,1074 

\a.  2.51.-3.  July    16,1076 

Mayor,  P.O.  Box  6(ii>.  Peters-  May      7, 1074 

burg,  W.  Va.  26847.  July    16,1076 

Mayor,   Box  677,  Sophia,  W.  June  £8,1974 

Va.  25'.C1. 

Mayer,  400  North  Broad  St.,  June  28,1074 

bunuucrsville,  W.  Va.  .oCll.  July  16, 10,6 

\illagc  President,  Municipal  May   24,1074 

Ijlilg.,  Cross  Plains,  Wis.  July  16,1076 
/x>j28. 

Mayor,     817     Franklin    St.,  June    7,19,4 

Miuulowoc,  Wis.  O4-220.  July    16,1976 

\t'iace  President,  138  Richtcr    June    7,1974 
Ct.,  Twin  Lakes,  Wis.  53181.  July    16, 1976 


(National  Flood  Insurance  Act  of  1968  (TlUe  XIII  of  the  Hou-sing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804.  Nov.  28,  1968),  as  amended  (sees.  408-410, 
Pub.  L.  91-152,  Dec.  24,  1969),  (42  U.S.C.  4001-^127);  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator,  34  FR  2C80,  Feb.  27.  1969.) 


Issued:  July  7, 1976. 


•       J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76~20256  Filed  7-15  7C;8:4F  am] 
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RULES  AND  REGULAHONS 


Titl«7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRmON 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — GENERAL  REGULATIONS  AMO 
POUCIES — FOOD  DISTRIBUTION 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI- 
TORIES AND  POSSESSIONS  AND  AREAS 
UNDER  JURISDICTION 

Availability  of  Donated  Foods  for  Child 
Nutrition  Programs;  Corrections 

In  FR  Doc.  7&-17701  appearing  at  page 
24694  In  the  Federal  Register  of  Friday. 
June  18,  1976,  the  following  changes 
should  be  made: 

1.  In  :  250.3  on  page  24695,  the  last 
sentence  of  paragraph  (g)  and  para- 
graphs (j)  and  (X)  are  corrected  to  read 
as  follows: 

§  250.3      Definitions. 

•  •  •  •  • 

(g)     "Charitable    Institutions 

For  purposes  of  this  paragraph,  tax- 
exempt  shall  mean  exempt  from  income 
tax  under  the  Internal  Revenue  Code,  as 
amended,  and  a  charitable  institution 
shall  be  considered  "noneducationalT' 
even  though  educational  courses  are 
given,  where  such  courses  are  an  Incident 
to  the  primary  purpose  of  the  charitable 
institution. 

•  •  •  •  • 

(j)  "Recipient  agencies"  means  disas- 
ter organizations,  charitable  institutions, 
nonprofit  summer  camps  for  children, 
schools,  service  institutions,  welfare 
agencies,  nutrition  programs  for  the 
elderly,  and  nonresidential  child  care  in- 
stitutions, receiving  foods  for  their  own 
use  or  for  distribution  to  eligible 
recipients. 

•  •  •  •  • 

(x)  "Child  care  center"  means  any  li- 
censed, nonschool,  public  or  private  non- 
profit organization  providing  day  care 
services  where  children  are  not  main- 
tained in  permanent  residence,  includ- 
ing but  not  limited  to,  day  care  centers, 
settlement  houses,  recreation  centers. 
Head  Start  centers,  and  organizations 
providing  day  care  services  for  handi- 
capped children. 

•  •  •  •  • 

2.  In  S  250.4  on  page  24696.  paragraph 
(b>  (3)  is  corrected  to  rea^  as  follows: 

§  2S0.4      Availabilitj  of  commodities. 

•  •  •  •  * 

(b)   Quantities.  •   •   * 

(3)  For  the  fiscal  year  ending  June  30. 
1976.  for  the  period  beginning  July  1, 
1976  and  ending  September  30,  1976.  and 
for  each  subsequent  fiscal  year,  the  na- 
tional average  value  of  commodities  to  be 
made  available  to  States  for  distribution 
to  nonresidential  child  care  institutions, 
or  cash  payments  in  lieu  thereof,  shall 
not  be  less  than  10  cents  for  each  Ivmch 
and  supper,  adjusted  on  an  annual  basis 
as  provided  in  paragraph  Cb>  (5)  of  this 
section. 


Dated:  July  11. 1976. 

Richard  L.  Peltner, 
Assistant  Secretary. 

I  PR  Doc.7e- 20487  PUed  7-15-76;8:45  am) 


PART  251— FINANCIAL  ASSISTANCE  FOR 
DISTRIBUTION  OF  FEDERALLY  DO- 
NATED COMMODITIES 

Revocation  of  Part 

The  program  of  financial  assistance 
governed  by  Part  251  was  augmented  and 
eventually  replaced  by  payments  of  op- 
erating expense  funds  under  §  250.15  of 
this  chapter  to  assist  distributing  agen- 
cies in  administering  food  distribution 
programs  for  needy  persons  in  house- 
holds. The  financial  assi.«!tance  program 
was  terminated  during  the  fiscal  year 
1973.  but,  because  §  251  9  requires  reten- 
tion of  program  records  for  three  years 
after  the  close  of  the  fiscal  year  to  which 
they  pertain,  the  regulations  have  re- 
mained in  effect.  With  expiration  of  the 
three-year  period.  Part  251  of  Chapter 
n  of  Title  7  of  the  Code  of  Federal 
Regulations  is  revoked,  effective  July  1. 
1976. 

Dated:  July  11.  1976. 

Richard  L.  Feltnkr, 
Assistant  Secretary. 

IFR  E>oc  76  20488  Filed  7-15  76:8:46  am) 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  481 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  July  18-24,  1976.  It 
is  Issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 
ket, the  fresh  market  demand  for  lem- 
ons, lemon  prices,  and  the  relationship 
of  season  average  returns  to  the  parity 
price  for  lemcais. 
^  910.318     Lrmon  rrgulation  48. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910)  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee. 


established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  here- 
by found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  poli- 
cy of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

<i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
considei-ation  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continue? 
good  this  week.  Average  f.o.b.  price  was 
$6.2*  p>er  carton  the  week  ended  July  10, 
1976,  compared  to  $6.19  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  214  cars  were  up  34  cars  from  last 
week. 

(ii)  Having  considered  the  recom- 
mendation'and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

'3)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
efffectuate  the  declared  policy  of  the  act 
Is  insufBcient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  ^the  pro- 
visions hereof  effective  as  hereinafter 
set  foi^.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons,  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur-  . 
Ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  regTil^tlon  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  regulation  will  not  require 
any  special  pneparatlon  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
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hereof.   Such  committee  meeting  was 
held  on  July  13,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
July  18,  1976  through  July  24,  1976,  is 
hereby  fixed  at  295,000  cartons. 

(2)  As  used  in  this  section,  "handled  , 
and  "cartoncs)'"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  14, 1976. 

Charles  R.  Brader, 
Director,  Fruit   and   Vegetable 
Division,   Agricultural   Mar- 
keting Service. 

I  FR  Doc  76-20861  Filed  7-1 6-76: 1 :  20  pm ) 

(Lime  Reg.  71 
PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 
This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  tlie  weekly  regula- 
tion period  July  18-24,  1976.  It  is  is- 
sued pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  iiie 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
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for  Florida  limes. 

§911.307     I Jmo  Regulation  7 

^a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han- 
dling of  limes  grown  In  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agi-eement  Act 
of  1937,  as  amended  <7  U.S.C.  601-674), 
anfl  upon  the  basis  of  the  recommenda- 
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tlons  and  Information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  wUl 
tend  to  effectuate  the  declared  policy  of 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  Florida  lime 

industry.  ^     .^^  ^  „ 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis- 
able to  be  handled  during  the  succeed- 
ing week.  Such  recommendati<^  results 
from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  the  fresh  market  demand 
for  limes  is  weaker  this  week  with  a  de- 
clining f.o.b.  price  level.  Fresh  shipments 
for  the  weeks  ended  July  10,  1976,  and 
July  3,  1976,  were  31,843  bushels  and  21.- 
539  bushels,  respectively. 

(ii)  Having    considered    the    recom- 
mendation and  information  submitted  by 
the  committee,  and  otlier  available  in- 
formation the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  fomid  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufBcient,  and  a  reasonable  time  Is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time:  and 


29409 

good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation:  interested 
persons   were   afforded   an   opportunity 
to  submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period   specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes;  it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  July  13, 1976. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  18,  1976,  through 
July  24,  1976,  is  hereby  fixed  at  35.000 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  poimds  of  limes. 
(Sees.  1-19.  48  Stat.  31,  as  amended  7  V  S  C 
601-674) 

Dated:  July  14, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
I  PR  DOC.7&-20862  Filed  7-16-76;  1 :  20  pm) 
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DEPARTMENT  OF  STATE 

(Docket  No.  SD-120! 

[22Cnil>aft64] 

PARTtClPATION  BY  FEDERAL  EMPLOYEES 
IN  CULTURAL  EXCHANGE  PROGRAMS 
OF  FOREIGN  GOVERNMENTS 

Proposed  Rulemafcing 

Notice  Is  hereby  given  that  the  De- 
partment ol  State  proposes  to  add  a  new 
Part  64  to  Chapter  I  of  Title  22  of  the 
Code  of  Federal  Regulations  to  promul- 
gate regulations  to  facilitate  the  partici- 
pation  by  Federal  employees  in  cultural 
exchange  programs  of  foreign  govern- 
ments as  authorized  under  section  108A 
of  the  Mutual  Bkiucational  and  Cultural 
Exchange  Act  of  1961.  as  amended  by 
Pub.  L.  94-350  (90  Stat.  823). 

This  Part  sets  forth  procedures  for  the 
application  for  approval  of  a  cultural 
exchange  program  of  a  foreign  govern- 
ment so  that  Federal  employees  may  par- 
ticipate in  such  programs. 

Interested  persons  may  submit  com- 
ment°  suggestions,  or  objections  on  the 
proposed  rule  to  the  Assistant  Secretary 
for  Educational  and  Cultural  Affau-s,  De- 
partment of  State.  Washington.  D.C. 
20520,  on  or  before  August  16.  1976. 

The  proposed  new  Part  64  will  read  as 
set  forth  below. 

PART  64 — PARTICIPATION  BY  FEDERAL 
EMPLOYEES  IN  CULTURAL  EXCHANGE 
PROGRAMS  OF  FOREIGN  GOVERN- 
MENTS 


Ser 

64.1  Purpose. 

64.2  DefinlUons. 

64.3  Submission  of  appUcattoa 

64.4  Criteria  for  approval  of  program. 

64.5  Contents  of  application. 

64.6  Request  for  further  Information. 

64.7  Approval  of  application. 

64.8  Obligation     of     employee    to    advise 

agency. 

64.9  Termination  of  approval. 

64  10  Grant  not  to  constitute  a  gift. 

AuTHORrrr:  Sec.  108A  (Pub.  L.  94-350.  90 
Stat.  823)  added  to  the  Mutual  Educational 
and  Cultural  Exchange  Act,  aa  amended,  75 
Stat.  537-538.  22  U.S.C.  2451.  et  seq.;  and 
under  Executive  Order  11034.  as  amended, 
and  State  Department  Delegation  of  Au- 
thority No.  104.  as  amended. 

§  64.1     PurpoM. 

This  part  sets  forth  the  procedures  for 
the  application  for  approval  of  a  cul- 
tural exchange  program  of  a  foreign  gov- 
ernment, so  that  Federal  employees  may 
participate  in  such  program;  the  grant 
and  termination  of  such  approval;  and 
related  procedures. 

§  64.2     DefinitioM. 

For  the  purpose  of  this  part; 
(a)  "Federal  employee"  means :  (1)  An 
employee  as  defined  by  section  2105  of 


Title  5.  United  States  Code;  i.2)  an  in- 
dividual employed  by,  or  occupying  an 
office  or  position  in,  the  government  of  a 
territory  or  possession  of  the  United 
States  or  the  District  of  Columbia;  (3)  a 
meml>er  of  a  uniformed  service;  (4)  the 
President  and  Vice  President;  and  (5)  a 
member  of  the  Senate  or  the  House  of 
Representatives,  a  Delegate  from  the  Dis- 
trict of  Columbia  In  Congress,  and  the 
Resident  Commissioner  irom  Puerto  Rico 
in  Congress. 

(b)  A  "foreign  government"  meana  a 
foreign  government  and  an  oCBclal  agent 
or  representative  thereof ;  a  group  of  gov- 
erimients  and  an  offlcial  agent  or  repre- 
sentative thereof;  an  international  0]> 
ganlzation  composed  of  governments,  and 
an  official  agent  or  representative  thereof. 

fc>  A  program  of  the  "type  described 
In  section  102(a)  (2)  (I)  of  the  Act" 
means  a  cultural  exchange  program  in- 
volving "visits  and  interchanges  between 
the  United  States  and  other  countries  of 
leaders,  experts  in  fields  of  specialized 
knowledge  or  skill,  and  other  Influential 
or  distinguished  persons." 

(d)  The  "purpose  stated  In  section  101 
of  the  United  States  to  increase  mutual 
understanding  between  the  people  of  the 
United  States  and  the  people  of  other 
<>ountries  by  means  of  educational  Eind 
cultural  exchange :  to  strengthrai  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and  cul- 
tural interests,  developments,  and 
achievements  of  the  people  of  ttie  United 
States  and  other  nation.^,  and  the  con- 
tributions being  made  toward  a  peaceful 
and  more  fruitful  life  for  people  through- 
oiut  the  world:  to  promote  international 
cooperation  for  educational  and  cultural 
advancement;  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the  United 
States  and  the  other  countries  of  the 
world." 

(e)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs.  Department  of  State. 

(f)  "Department"  means  the  Depart- 
ment of  State. 

(g>  "Act"  means  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961. 
as  amended  (22  U.S.C.  2451  et  seq.). 

(h)  "Member  of  the  family  or  house- 
hold" of  a  Federal  employee  means  a 
relative  of  the  employee  by  blood,  mar- 
riage or  adoption  or  any  person  who  Is  a 
resident  of  the  household  of  the  employee. 

§  64.3     SabmiMion  of  application. 

A  foreign  government  intending  to 
provide  grants  or  other  assistance  to  fa- 
cilitate the  participation  of  Federal  em- 
ployees in  a  program  of  cultural  ex- 
change shall  submit  to  the  Department 
an  application  for  approval  of  the  pro- 


gram through  its  Embassy.  Mission,  or 
office  at  Washington,  D.C.  If  there  Is  no 
Embassy.  Mission,  or  office  at  Washing- 
ton. D.C.  »of  the  foreign  government  the 
application  may  be  submitted  by  the 
home  office  or  headquarters  of  the  for- 
eign government.  The  application  shall 
be  addressed  to  the  Assistant  Secretary 

§  64.4     Critrrlu  for  approval  of  program. 

To  obtain  approval  of  its  program  of 
cultural  exchanges  a  foreign  government 
is  required  to  show  that : 

(a)  The  cultural  exchange  program  \a 
of  the  type  described  in  section  102 (a> 
(2)(1)  of  the  Act; 

<b)  TTie  cultural  exchange  program  Is 
conducted  for  a  purpose  comparable  to  >^ 
the  purpose  stated  in  section  101  of  the 
Act;  and 

(c)  A  grant  under  «uch  program  win 
not  provide  assistance  with  respect  to 
any  expenses  incurred  by  or  for  any 
member  of  the  family  or  household  of 
such  Federal  employee. 

§  64.3     Contents  of  appUration. 

The  foreign  government  shall  provide 
information  In  the  application  showing 
that  its  program  meets  the  criteria  set 
forth  in  S  64.4.  and  shall  include  In  stich 
application  the  following: 

(a)  Name  and  description  of  the  pro- 
gram and  the  provisions  of  legislation  or 
regulation  authorizing  the  program; 

(b>  Number  of  anniial  United  States 
citizen  participants  expected.  Including 
the  number  of  United  States  Federal  em- 
ployees; 

<c)   Average  duration  of  stay  abroad; 

f  d)  Agency  of  the  foreign  government 
responsible  for  the  program; 

(e)  Name  and  address  of  contact  In 
the  United  States  with  whwn  com- 
munication may  be  made  with  respect  to 
the  program;  in  the  absence  of  such  a 
contact  in  the  United  States,  the  name 
and  address  of  a  contact  In  the  home 
office  or  headquarters  of  the  foreign 
government. 

§  6-^-6     Request  for  furlhor  information. 

The  Department  may  request  the  for- 
eign government  to  supply  addltiontd 
information. 

§  64.7      .Approval  of  application. 

The  Assistant  Secretary  shall  review 
the  application  and  if  satisfied  that  the 
criteria  of  S  64.4  are  met  shall  Inform 
the  foreign  government  of  the  approval 
of  Its  program. 

§  64.8     Obligation  of  employre  lo  ailvia« 
agency. 

Any  Federal  employee  receiving  any 
offer  of  a  grant  or  other  assistance  under 
a  cultural  exchange  program  approved 
by  the  Assistant  Secretary  shall  advise 
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the  employees  agency  of  such  offer  and 
shaU  not  accept  such  offer  unless  the 
employee's  agency  states  that  "has  no 
objection  to  such  acceptance.  In  the  case 
of  the  Department,  an  employee  shall 
advise  the  A.s3istant  Secretary  who  shaU. 
after  consultation  with  appropriate  Of- 
ficials of  the  Department,  furnish  the  no 
objection  statement. 
§  64.9     Termination  of  approvrf. 

n  at  any  time  it  appears  to  the  Assist- 
ant Secretary  that  the  purpose  of  a  pro- 
gram which  has  been  approved  has  been 
changed  so  that  it  no  longer  meets  the 
criteria  of  §  64.4  or  that  the  program  is 
being  misused,  the  Assistant  Secretary 
may  terminate  such  approval,  or  suspend 
such  approval  pending  the  supplying  of 
'^  additional  information.  However  a 
termination  or  suspension  shaU  not  af- 
fect a  grant  which  has  been  made  under 
a  previously  approved  program. 
S  64. 1 0     Grant  not  to  conatitnle  a  grft. 

A  grant  made  under  an  approved  pro- 
gram shall  not  constitute  a  gift  for  pur- 
poses of  22  CFR  10.735-203  and  section 
7342  ol  Title  5,  United  States  Code. 
For  the  Secretary  of  State. 
Dated:  July  12.  1976. 

William  K.  Hitchcock, 
Acting   Assistant   Secretary   of 
State    for    Educational    avd 
Cultural  Atfaira. 

[FH  Doo.76-20594  FUed  7-15-76,8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAXES 

Disclosure  Statements,  Regarding  Individ- 
ual Retirement  Accounts,  Annuities  and 
Endowment  Contracts;  Public  Hearing 
on  Proposed  Regulatioos 

Proposed  regulation*  under  section  408 
of  the  Internal  Revenue  Code  of  1954.  re- 
lating to  disclosure  statements  regarding 
individual  retirement  accounts,  annui- 
ties and  endowment  contracts,  appeared 
in  the  Federal  Registkr  for  April  6.  1976 
(41  PJl.  14622). 

A  public  .hearing  on  the  provisions  of 
.such  proposed  regulations  will  be  held  on 
August  12,  1976,  beginning  at  1  pjn.  in 
the  George  S.  BoutweU  Auditorium,  Sev- 
enth Floor,  7400  Corridor,  Internal  Reve- 
nue Building,  nil  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20224. 

The  rules  of  §  601.601(a)  (S)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules,  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:L«:T,  Wash- 
ington. D.C.  20224,  or  by  telephoning 
(Washington.  D.C.)  202-964-3935.  Under 
such  i  601.601(a)(3)  persons  who  have 
sulwnltted  written  comments  or  sugges- 
tions within  the  time  prescribed  in  the 
notice  of  proposed  nile  maldng,  and  who 
desire  to  pcesent  oral  comments  at  the 


PIIOPOSED  KULES 

hearing  on  such  proposed  regulation^, 
-should  submit  an  outline  of  the  comineiits 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject 
by  July  30,  1976.  Such  ouUines  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  202?4.  Under  5  601.601 
(a)(3)  i 26  CFR  Part  601)  each  speaker 
will  be  Umited  to  10  minutes  for  an  or^ 
presentation  exclusive  of  time  cons-umed 
by  questions  from  the  panel  for  the  Gov- 
ernment and  answers  thereto. 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  suggestions  or  outlines 
and  who  desire  to  be  assured  of  their 
availabiUty  on  or  before  the  begmnmg 
of  such  hearing  should  notify  the  Com- 
missioner, in  writing,  at  the  above  ad- 
dress by  August  6,  1976.  In  such  a  case, 
unless  lime  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  is  ten  cents  ($.10)  per 

page. 

An  agenda  showing  the  .■scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  i\s  contents  may  be  ob- 
tained on  August  11.  1976,  by  telephon- 
ing f  Washington.  D.C.)  202-964-3935 

James  F.  Drinc, 
Director.  Legislation  and 
Regulations  Division. 

|FR  Doc  76-20696  Filed  7-15-76:8:45  am! 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  947  ] 

IRISH  POTATOES  GROWN  IN  MODOC  AND 
SISKIYOU  COUNTIES,  CALIFORNIA  AND 
IN  ALL  COUNTIES  IN  OREGON,  EXCEPT 
MALHEUR  COUNTY 

Proposed  Expenses,  Rate  of  Assessment 
and  Late  Payment  Charges 

Consideration  is  being  given  to  author- 
izing the  Oregon-California  Potato  Com- 
mittee to  spend  $32,375  for  its  operations 
during  the  fiscal  period  ending  June  30. 
1977.  and  to  collect  three-tenths  cent 
per  hundredweight  on  assessable  pota- 
toes handled  by  first  handlers  under  the 
program. 

The  committee  is  the  administrative 
agency  established  imder  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) .  reg- 
ulating the  handUng  of  Irish  potatoes 
grovm  in  Modoc  and  Siskiyou  Counties, 
California  and  In  all  counties  In  Oregon, 
except  Malheur  County.  This  program 
Is  effective  under  the  Agricultural  Mar- 
kethig  Agiieement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit 
;\Titten  data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk.  Room  112-A,^.S.  Department  ot 
Agriculture.  Washin^n,  D.C.  20250.  not 
later  than  July  26^*976.  All  written  com- 
ments will  be  made  available  for  pubUc 
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inspection  at  tlie  office  of  the  Hearing 
cnerk  during  regular  business  hours  (7 
CFR  1.27(b)). 
The  proposals  are  as  follows: 

§  <>47.229     Fxpensrs  and  rate  of  as-.rKH- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1977,  by  the  Ore- 
gon-California Potato  Committee  for  its 
maintenance  and  functioning,  and  for 
such  puiposes  as  the  Secretary  deter- 
mines to  be  appropriate,  will  amount  to 
$32  375. 

(h)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,003  per  hundredweight 
or  equivalent  quantity  of  assessable  pota- 
toes handled  by  him  as  the  first  handler 
during  the  fiscal  period  except  seed  po- 
tatoes and  potatoes  for  "canning,  freez- 
ing and  "other  processing"  as  defined  in 
the  amendment  to  the  act  eP.L.  91-196> 
ohall  be  exempt. 

(c)  In  accordance  with  the  provisions 
of  §  947.41.  late  payment  charges  per 
month  of  $1.00  or  one  percent,  which- 
ever is  greater,  shall  be  charged  on  the 
unpaid  balance  for  each  past-due  ac- 
count. An  account  is  past  due  60  days 
after  the  billing  date. 

(d)  Unexpended  income  hi  excess  of 
expenses  for  the  fLscal  period  ending 
June  30.  1977,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  hi 
§  947.41. 

(e)  Teriru;  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  this  part. 

Dated:  July  12.  1976. 

Charles  R.  Bradek. 
Acting  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

(Fli  Dc- 76-20603  FUed  7-15-76:8:45  a.ui\ 


[7  CFR  Part  982]  \ 

FILBERTS  GROWN  IN  OREGON  AND       \ 
WASHINGTON 

Identification  of  Certified  Merchantable 
Filberts 

Notice  Is  given  of  a  proposal  to  iiermit 
an  alternative  means  of  Identifying  mer- 
chantable filberts  which  have  been  In- 
spected and  certified.  This  action  Is  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  982,  as  amended 
(7  CFR  Part  982;  40  FR  53226.  55829), 
hereinafter  referred  to  collectively  as  the 
"order".  The  order  regulates  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  XJJ8.C.  601-674). 

SecUon  982.46(a)  of  the  order  require* 
each  handler,  at  his  own  expense,  to 
cause  filberts  to  be  inspected  and  certi- 
fied by  the  Federal-State  Inspection 
Service  as  meeting  the  then  effective 
grade  and  size  regulations  before  or  upon 
handling  such  filberts,  or  before  they 
may  be  credited  in  satisfaction  of  a  re- 
stricted obligation.  Section  982.46(b)  re- 
quires all  filberts  so  inspected  and  certt- 
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fled  to  be  Identified  by  seals,  stamps,  tags 
or  other  Identification  prescrtbed  by  the 
Filbert  Control  Board.  Identification  of 
certified  merchantable  filberts  is  neces- 
sary to  enable  the  Board  to  administer 
the  order,  including  the  Identification  of 
certified  merchantable  filberts  which  are 
to  be  sold  in  normal  market  channels  as 
inshell  filberts,  as  well  as  certified  mer- 
chantable filberts  withheld  as  restricted 
filberts. 

This  proposal  would  provide  an  alter- 
native means  of  identifying  certified 
merchantable  filberts  which  are  to  be 
handled  as  inshell  filberts,  commonly 
referred  to  in  the  industry  as  "free  fil- 
berts" and  restricted  filberts.  Currently, 
the  identification  prescribed  for  certified 
merchantable  filberts  is  limited  to  seals, 
tags  and  stamps  and  is  set  forth  In 
§  982.446  of  Subpaii^ — Administrative 
Rules  and  RegiJatlons  (7  CFR  982.432— 
982.471).  The  Filbert  Control  Board 
imanimously  recommended  that  §  982.- 
446  be  amended  by  adding  a  new  para- 
graph (c)  which  would  prescribe  the 
alternative  identification. 

The  alternative  identification  would 
consist  of  an  outline  of  the  combined 
states  of  Oregon  and  Washington  with 
the  words  "This  Product  Inspected  and 
Certified  Per  Federal  Marketing  OiTler 
No.  982"  appearing  within  that  outline. 
The  identification  would  be  imprinted 
directly  on  the  bags  and  cartons  in  which 
ffee  or  restricted  filberts  are  packed.  It 
would  appear  on  the  upper  right  quarter 
of  the  printed  side  of  bags  (25  pounds, 
or  more,  capacity)  and  on  the  upper 
right  quarter  on  one  of  the  side  panels 
of  cartons.  In  order  to  enable  the  Board 
to  exercise  control  against  unauthorized 
use  of  this  alternative  means  of  identi- 
fication, handlers  would  need  to  apply  to 
the  Board  and  receive  its  approval  be- 
fore using  this  identification. 

It  Is  also  proposed  that  a  new  para- 
graph (d>  be  added  to  5  982.446  defining 
the  term  "free  filberts"  to  mean  mer- 
chantable filberts  which  have  been  in- 
spected and  certified,  and  will  be  han- 
dled. The  term  appears  In  proposed  para- 
graph <c),  but  currently  is  not  defined 
in  the  order  or  the  administrative  rules 
and  regulations.  The  term  "restricted  fil- 
berts" is  already  defined  In  §  982.14  and 
means  Inshell  filberts  withheld  in  satis- 
faction of  a  restricted  obligation. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argxunents  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture.  Room  112.  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  July  30,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  In  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  ofBclal  hours  of  business  (7 
CFR  1.27  (b)). 

The  proposal  Is  to  amend  §  982.446  by 
adding  new  paragraphs  (c)  and  (d)  as 
follows : 
§  982.446      In«ipe<'tioa  doruni«nlalion. 


(c)  In  lieu  of  the  identification  re- 
quirements prescribed  in  paragraph  (b) 
of  this  section  for  free  and  restricted  fil- 
berts, any  handler  may,  upon  application 
to  and  approval  by  the  Board,  use  the 
following  identification  on  bags  (25 
pounds  or  larger,  capacity)  and  cartons: 

( 1 )  The  words  "This  Product  Inspected 
and  Certified  Per  Federal  Marketing  Or- 
der No.  982"  shall  be  contained  within 
an  outline  of  the  combined  states  of  Ore- 
gon and  Washington;  and 

(2)  This  identification  shall  be  printed 
on  the  upper  right  quarter  of  the  printed 
side  of  a  bag:  or 

(3)  This  identification  shall  be  printed 
on  the  upper  right  quarter  of  one  of  the 
side  panels  of  a  carton. 

(d)  As  used  in  this  section,  the  term 
"free  filberts"  means  merchantable  fil- 
berts which  have  been  Inspected  and  cer- 
tified and  will  be  handled. 

Dated:  July  12,  1976. 

Charles  R.  Brader, 
Acting  Director, 
Fruit  and  Vegetable  Diinsion. 

[FR  Doc  76-20604  Piled  7-15-76;8:45  ami 


[  7  CFR  Part  1033  ] 

MILK   IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Termination  of  Proceeding  on  Proposed 
Suspension  of  Certain  Provisions  of  the 
Order 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  of  termination  of 
proceeding  on  proposed  suspension  of 
certain  provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Ohio  Valley 
marketing  area.  The  notice  of  proposed 
suspension  was  issued  Jime  22,  1976  (41 
FR  26578) .  Interested  parties  were  In- 
vited to  submit  written  data,  views,  or 
arguments  with  the  Hearing  Clerk  not 
later  than  July  6, 1976. 

The  provisions  that  were  proposed  to 
be  suspended  for  July  1976  are  as  fol- 
lows: 

In  §  1033.56  that  part  of  paragraph  (a> 
which  reads: 

Unless  the  following  conditions  are  met,: 

(1)  The  plant  Is  qualified  as  a  pool  plant 
pursuant  to  f  1033.12  during  the  current 
month  and  the  preceding  month;  and 

(2)  A  greater  volume  of  fluid  mlllr  prod- 
ucts, except  filled  milk,  is  disposed  of  from 
such  plant  as  route  dlspoBltion  In  the  Ohio 
Valley  marketing  area  and  to  p)ooI  plants 
qualified  on  the  basis  of  route  disposition  In 
the  Ohio  Valley  marketing  area  than  is  dis- 
posed of  from  such  plant  as  route  dlspoeltlon 
In  the  marketing  area  regulated  pursuant  <o 
the  other  order  and  to  plants  qualified  as 
fully  regulated  plants  under  such  other 
order  on  the  basis  of  route  disposition  In  lt« 
marketing  area. 

Statement  of  Consu)eration 

The  proposed  suspension  would  have 
made  inoperative  for  July  1976  the  pro- 
visions which  would  require  the  pooling 
imder  the  Ohio  Valley  order  of  a  plant 
that  also  met  the  pooling  requirements 
of  another  order  if  such  plant  had  Its 


greater  route  disposition  in  the  Ohio 
Valley  marketing  &rea,  in  both  the  cur- 
rent month  and  immediately  preceding 
month. 

The  request  for  suspension  was  made 
by  a  major  handler  under  the  Indiana 
order.  The  handler's  Indianapolis  plant, 
which  has  been  continuously  pooled 
under  the  Indiana  order,  serves  stores 
in  a  number  of  different  marketing 
areas.  The  suspension  would  result  in  the 
plant  being  pooled  under  the  Indiana  ■ 
order  for  July  even  though  its  sales  in 
the  Ohio  Valley  marketing  area  were 
greater  than  in  ths  Indiana  marketing 
area  for  the  months  of  June  and  July. 

In  a  number  of  recent  months  the 
Class  I  distribution  from  the  Indianapolis 
plant  in  the  Ohio  Valley  marketing  area 
has  been  greater  than  in  the  Indiana 
marketing  area.  In  at  least  one  recent 
month.  April  1976,  the  plant  would  have 
been  pooled  under  the  Ohio  Valley  order 
on  the  basis  of  its  greater  sales  (in 
March  and  April)  in  the  Ohio  Valley 
marketing  area  than  in  the  Indiana 
marketing  area.  However,  It  remained 
pooled  under  the  Indiana  order  for  April 
as  a  result  of  a  suspension  action.  That 
su.spension  action,  which  was  requested 
by  cooperatives  representing  a  sub- 
stantial majority  of  producers  under  the 
Indiana  order,  was  granted  primarily  on 
the  basis  that  the  handler's  greater  sales 
in  the  Ohio  Valley  marketing  area  in  two 
successive  months  was  due  to  unusual 
circumstances  and  the  handler's  future 
sales  from  the  Indianapolis  plant  pro- 
spectively would  result  in  the  plant's 
continued  regulation  under  the  Indiana 
order. 

The  operator  of  the  Indianapolis  plant 
contends  that  the  suspension  for  July  is 
needed  to  allow  him  more  time  to 
evaluate  the  various  options  to  effect 
changes  in  the  operation  of  the  Indian- 
apolis plant  to  Insure  that  it  win  be 
pooled  under  the  Indiana,  order.  The 
handler  also  cited,  as  a  basis  for  his  re- 
quest, his  concern  of  the  impact  on  pro- 
ducers under  the  Indiana  and  Ohio  Val- 
ley orders  that  would  result  if  a  suspen- 
sion were  not  granted. 

Both  the  Ohio  Valley  and  Indiana 
orders  contain  ."Louisville  plan"  pro- 
visions with  July  being  the  last  month 
for  withholding  producer  money  from 
the  pool.  Absent  the  suspension  and  as- 
suming the  plant  continues  to  have 
greater  sales  in  the  Ohio  Valley  market, 
the  money  withheld  from  producers  reg- 
ularly supplying  the  plant  In  Indlanap- 
oUs  would  be  Included  In  the  set-aside 
under  the  Ohio  Valley  order.  The  han- 
dler contends  that  this  would  result  in 
unduly  depressing  the  pay-out  under  the 
Indiana  order  In  the  fall  months  If  the 
plant  was  thereafter  pooled  under  the 
Indiana  order. 

The  request  for  suspension  was  sup- 
ported by  cooperatives  representing  a 
substantial  majority  of  producers  under 
the  Indiana  and  Ohio  Valley  orders  and 
by  the  major  proprietary  handlers  under 
the  Indiana  order. 

A  handler  who  has  substantial  dis- 
tribution in  the  Ohio  Valley  marketing  ' 
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area  from  two  fully  regulated  plants 
imder  the  Ohio  Valley  order  filed  objec- 
tions to  the  proposed  suspension.  He 
.stated  that  the  expanding  sales  In  the 
Ohio  Valley  marketing  area  from  the 
Indianapolis  plant  reflects  that  plant's 
current  greater  association  with  that 
market  than  with  the  Indiana  market. 
In  that  circumstance,  he  argues,  the 
Indianapolis  plant  should  be  pooled 
under  the  Ohio  Valley  order.  He  referred 
to  the  fact  that  the  handler  operating 
the  Indianapolis  plant  also  operates  a 
plant  in  the  Ohio  Valley  marketing  area 
that  is  fully  regulated  under  the  Ohio 
Valley  order.  He  suggested  that  if  it  is 
the  Intent  of  that  handler  to  keep  the 
Indianapolis  plant  regulated  under  the 
Indiana  order,  this  could  be  done  by  ad- 
justments In  the  distribution  from  that 
handler's  Indianapolis  plant  and  his 
plant  under  the  Ohio  Valley  order. 

TTie  handler  objecting  to  the  suspenr 
slon  referred  to  statements  at  a  public 
hearing  (on  May  4,  1976.  in  Columbus. 
Ohio,  on  proposals  to  amend  the  Ohio 
Valley  order)  by  a  spokesman  for  the 
Indianapolis  plant  operator  to  the  effect 
that  the  necessary  adjustments  would  be 
made  to  keep  that  plant  pooled  under  the 
Indiana  order.  The  objector  stated  that 
if  it  is  the  Intent  of  the  Indiana  plant  to 
remain  pooled  under  the  Indiana  order 
for  July,  this  can  be  achieved  without 
the  requested  suspension,  particularly 
since  adequate  time  remains  In  July  to 
make  the  necessary  adjustments  In  dis- 
tribution from  that  plant. 

The  handler  opposing  the  suspension 
stated  that  the  loss  of  Class  I  sales  to 
the  Ohio  Valley  order  by  granting  a  sus- 
pension would  result  in  a  greater  mone- 
tary loss  to  Ohio  Valley  producers  than 
any  loss  that  would  result  from  the  Lou- 
isville plan  take-out  for  July,  even  If  the 
plant  were  regulated  under  the  Indiana 
order  In  the  1976  fall  pay-back  months. 
He  pointed  out  that  allowing  the  plant 
to  remain  regulated  under  Indiana  In 
July  (a  take-out  month)  provides  no  as- 
surance that  the  plant  will  remain  regu- 
lated under  that  order  during  the  pay- 
back months.  . 

Based  on  tne  fact  that  the  Indian- 
apolis plant's  sales  in  the  Ohio  Valley 
marketing  area  in  recent  months  have 
been  greater  than  in  the  Indiana  mar- 
keting area,  it  is  possible  that  the  In- 
dianapolis plant  would  he  pooled  under 
the  Ohio  Valley  order  In  the  1976  fall 
pay-back  months.  Certainly  the  han- 
dler requesting  suspension  hsis  known 
since  March  that  the  plant's  sales  in 
the  Ohio  Valley  market  generally  exceed 
sales  In  any  other  markets.  It  Is  not 
apparent  that  any  positive  action  has 
thus  far  been  t^ken  by  the  handler  to 
insure  the  plant's  continued  pooling 
under  the  Indiana  order. 

On  the  bsisis  of  available  Information, 
Including  the  written  views,  data,  and 
arguments  submitted  by  Interested  par- 
ties, suspension  for  July  1976  of  the  pro- 
visions for  pooling  under  this  order  a 
plant  that  also  qualified  as  a  pool  plant 
under  another  order  in  the  same  month 
Is  not  warranted.  The  handler  who  re- 
quested the  suspension  to  keep  his  In- 
dianapolis plant  pooled  under  the  In- 


diana order  for  July  1976  has  ample  time 
before  the  end  of  that  month  to  make 
the  necessary  adjustments  to  achieve 
this  end.  If,  however,  the  sales  from  that 
plant  in  the  Ohio  Valley  marketing  area 
continue  to  be  greater  than  In  the  In- 
diana marketing  area,  as  they  appar- 
ently have  been  in  at  least  three  of  the 
last  four  months.  It  would  indicate  that 
the  plant  has  a  greater  association  with 
the  Ohio  Valley  marketing  area  than 
with  the  Indiana  marketing  area  and 
should  be  pooled  under  the  Ohio  Valley 
order. 

It  therefore  is  found  and  determined 
that  the  proposed  suspension  Uiat  would 
result  in  pooling  under  another  order  for 
July  1976  a  plant  that  qualified  for  pool- 
ing under  the  Ohio  Valley  and  the  other 
order  should  not  be  effectuated;  and  the 
proceeding  begun  in  this  matter  on  June 
22.  1976.  should  be  and  is  hereby 
terminated. 


Signed    at 
July  13. 1976. 


Washington.    D.C.    on: 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Dt>o.76-20602  PUed  7-15-76;8:45  aru] 
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REQUESTS  FOR  RECONSIDERATION  AND 
APPEALS  REQUIRING  SPECIAL  HANDUNG 

Appeal  Regulations 

Notice  is  hereby  given  that  the  Agri- 
cultural Stabilization  and  Conservation 
Service  proposes  to  issue  an  amendment 
to  the  AwJeal  Regulations  (7  CFR  Part 
780). 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections,  regarding  the  proposed 
clrnnge  to  the  Director,  Program  Appeals 
Staff,  Agricultural  Stabilization  and 
Consen'ation  Service.  Room  3732,  South 
Building,  Washington,  DC.  20250.  In 
order  to  be  assured  of  consideration,  all 
submissions  must  be  received  not  later 
than  August  9.  1976.  All  wTitten  submis- 
sions made  pursuant  to  this  notice  will 
be  made  avsillable  for  public  Inspection 
in  the  o£Qce  of  the  Director  at  the  above 
address  during  regular  business  hours 
(8:15  a.m.  to  4:45  pjn.). 

This  amendment  would  expand 
§780.11  to  provide  that  determinations 
made  by  a  State  committee  with  respect 
to:  the  establishment  of  normal  yields 
for  peanuts,  and  (2)  the  disaster  provi- 
sions of  the  rice  program  that  a  loss  on 
a  farm  was  due  In  whole  or  in  part  to 
causes  other  than  the  natural  disaster  or 
conditions  beyond  the  control  of  the  pro- 
ducer, are  not  appealable  to  the  Deputy 
Administrator. 

The  regulations  now  provide  that  a 
producer  who  is  dissatisfied  with  a  deter- 
mination of  the  State  committee  relative 
to  an  establishment  of  a  normal  yield  for 
peanuts  may  appeal  such  determination 
to  the  Deputy  Administrator. 

It  Is  proposed  that  5  780.11(a)  of  the 
appeal  regulations.  7  CFR  Part  780,  be 
amended  to  read  as  follows: 


§  780.11  Requeats  for  reconsideration 
and  appeals  requiring  speciid  han- 
dling. 

(a)  Determinations  made  by  a  State 
cMnmittee  with  respect  to:  (1)  the  es- 
tablishment of  yields  for  wheat,  feed 
grain,  cotton,  and  normal  yields  for  pea- 
nuts, (2)  the  establishment  of  wheat, 
feed  grain,  rice,  and  upland  cotton  allot- 
ments. (3>  the  establishment  of  conserv- 
ing bases.  (4)  matter  rising  under  the 
tobacco  discount  variety  program,  (5) 
eligibility  provisions  of  the  livestock  feed 
program,  and  (6)  the  disaster  provisions 
of  the  wheat,  feed  grain,  rice  and  upland 
cotton  programs  that  a  loss  on  a  farm 
was  due  in  whole  or  In  part  to  causes 
other  than  the  natural  disaster  or  condi- 
tions beyond  the  control  of  the  producer, 
are  not  appealable  to  the  Deputy  Ad- 
ministrator. 

•  ■  *  •  • 

Signed  at  Washington,  D.C,  July  9. 

1976. 

Kenneth  E.  Pbick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[PR  Doc.76-20486  Piled  7-15-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  436  and  44«  ] 

(Docket  No.  76N-01161 

PEPTIDE  ANTIBIOTIC  DRUGS 

Bacitracin  and  Zinc  Bacitracin 

The  Food  and  Drug  Administration 
(PDA)  is  proposing  to  amend  the  anti- 
biotic drug  regulations  by  updating  and 
making  technical  changes  to  those  regu- 
lations that  provide  for  bacitracin-  and 
zinc  bacitracin-contalning  drugs  in- 
tended for  human  use;  comments  by 
September  14, 1976. 

The  proposed  changes  are  grouped  into 
four  general  classes  for  discussion  in  this 
preamble:  (1)  Revocation  of  inactive  sec- 
tions or  partial  sections:  (2)  nomencla- 
ture changes:  (3)  changes  affecting  in- 
dexing and  placement  of  sections  within 
Part  448;  and  (4)  technical  changes. 

1.  Revocations.  Five  sections  that  are 
proposed  to  be  revoked  provide  for  the 
certification  of  bacitracin  drug  products 
that  are  no  longer  marketed.  They  are: 
§  448.110a  Bacitracin  tablets:  zinc  baci- 
tracin tablets:  bacitracin  suppositories: 
zinc  bacitracin  suppositories  (if  they  are 
represented  for  vaginal  use)  (21  CFR 
448.110a):  §  448.110b  Bacitracin  poly- 
myxin tablet$  (21  CFR  448.110b): 
S448.310a  Bacitracin  ophthalmic  (21 
CFR  448.310a);  §  448.510b  Bacitracin 
tyrothricin  ointment  (21  (JFR  448.5 10b > ; 
and  S  448.610  Bacitracin  tablets;  zinc 
bacitracin  tablets:  bacitracin  supposi- 
tories: zinc  bacitracin  sujypositories  (if 
they  are  represented  for  vaginal  iwe)  (21 
CFR  448.610). 

Proposed  amendments  to  55  448  310b. 
448.310c.  448.510a.  448.510c.  and  448.510f 
(21  CFR  448.310b.  448.310c.  448.510a, 
448.510c,  and  448.510f)  will  delete  provl- 
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sions  for  certification  of  certaiji  di-ug 
products  that  are  not  being  marketed. 
The  provisions  being  rev<*ed  are  for: 
Sterile  bacitracin-newnycin  sulfate- 
polym:'  In  B  sulfate-hydrocortisone  ace- 
tate ophthalmic  ointment;  zinc  baci- 
tracin ointment  (an  ophthalmic  prod- 
uct) ;  zinc  bacitracin  ointment  (a  der- 
matologic  product' ;  bacitracin  poly- 
myxin ointment;  and  bacitracin-neomy- 
cin-polymyxin topical  powder,  respec- 
tively. As  amended,  §5  448.310b.  448.310c. 
and  448.510a  will  continue  to  provide  for 
certification  of  the  drug  products  whose 
provisions  are  not  being  revoked.  The 
provisions  not  being  revoked  in  §§  448.- 
510c  and  448.510f  are  proposed  to  be  re- 
designated, as  discussed  in  item  3.  a.  and 
b.  of  this  preamble. 

2.  Nomenclature.  'Zinc  bacitracin'  Is 
rearranged  to  read  "bacitracin  zinc." 
This  proposed  chaiige  is  consistent  with 
the  n(Mnenclature  used  in  the  official 
publications  <for  example,  the  United 
States  Pharmacopeia),  and  with  FDA 
policy  of  placing  the  name  of  the  salt 
after  that  of  the  active  moiety.  For  clar- 
ity, this  preamble  will  use  the  proposed 
nomenclature. 

3.  Indexing  and  placement  of  sections. 
A  nimiber  of  changes  are  proposed  to 
make  those  sections  in  Part  448  that  per- 
tain to  bacitracin-  and  bacitracin  zinc- 
containing  drugs  consistent  in  structure 
with  other  updated  parts  of  Subchapter 
D  that  provide  for  antibiotic  drugs. 

a.  Section  448.510c  provides  for  two 
drug  products.  Only  one,  bacitracin  zinc- 
polymyxin  B  sulfate  ointment.  Is  being 
marketed;  the  section  for  it  is  redesig- 
nated §  448.513a  (21  CFR  448.513a>  to 
correspond  to  the  section  number  of  the 
bulk  drug:  and  5  448.510c  is  proposed  to 
be  revoked. 

b.  Section  448.510f  provides  for  two 
drug  products.  Only  one,  the  product 
containing  bacitracin  zinc.  Is  being  mar- 
keted, and  provisions  for  It  have  been 
placed  in  two  sections  so  that  provisions 
for  the  aerosol  form  are  separate  from 
those  for  the  nonaerosol.  The  new  sec- 
tions are  designated  55  448.513d  and 
448.513e  (21  CFR  448.513d  and  448.513e) , 
to  correspond  to  the  section  number  of 
the  bulk  drug.  Section  448.510f  is  pro- 
posed to  be  revoked. 

c.  Section  448.510d  provides  for  two 
drug  products,  both  of  which  are  mar- 
keted. The  bacitracin-containing  prod- 
uct remains  as  §  448.510d:  the  provisions 
for  the  bacitracin  zinc-containing  prod- 
uct are  redesignated  §  448.513b  (21  CFR 
448.513b)  to  correspond  to  the  section 
number  of  the  bulk  drug. 

d.  Section  448.510e  Bacitracin-poly- 
myxin-neomycin ointment  (21  CFR 
448.510e)  Is  renamed  to  reflect  the  fact 
that  it  contains  bacitracin  zinc  and  may 
contain  hydrocortisone.  It  is  also  re- 
designated !  448.513«  (21  CFR  448.513c) 


to  correspond  to  the  section  number  of 
the  bulk  drug. 

e.  Section  448.313  (21  CFR  448.313)  is 
redesignated  9  448.313b  and  renamed  to 
reflect  that  it  may  contain  hydrocorti- 
sone, and  new  S  448.313  and  448.313a  (21 
CFR  448.313  and  448.313a)  are  added. 

4.  Technical  changes.  In  keeping  with 
current  policy,  certain  technical  changes, 
based  on  certification  experience,  are 
proposed  as  part  of  uixlating  the  regula- 
tions. 

a.  Maximiun  potency  limits  are  added 
to  the  dosage  form  monographs  if  they 
are  not  already  specified,  and  lower  po- 
tency limits  are  raised  from  85  percent 
to  90  percent  where  applicable. 

b.  The  table  in  5  436.105(b>  (21  CFR 
436.105(b))  is  amended  to  delete  bac- 
itracin and  add  bacitracin  zinc.  Bacitra- 
cin zinc  Is  used  as  the  ofBclal  working 
standard  in  place  of  bacitracin  in  de- 
termining the  potency  or  purity  of  bac- 
itracin and  bacitracin-containing  drugs. 
Because  bacitracin  zinc  Is  now  used, 
changes  are  necessary  in  the  prepara- 
tion of  the  working  standard  stock  solu- 
tion and  in  the  preparation  of  the  sample 
for  the  p>otency  assay.  Hydrochloric  acid, 
which  Is  used  as  a  diluent  for  bacitracin 
zinc,  has  the  effect  of  decreasing  zone 
sizes  in  the  microbiological  agar  diffu- 
sion assay.  This  effect  produces  inac- 
curately high  potency  assay  results  un- 
less the  same  amount  of  acid  present  in 
the  standard  solution  is  added  to  the 
sample  solution.  Therefore,  the  proposed 
regulations  provide  for  the  addition  of 
hydrochloric  acid  where  appropriate  in 
the  preparation  of  the  sample  solution. 

c.  The  turbidimetric  potency  assay 
method  is  deleted.  This  method  produces 
inaccurate  results  and  is  not  used  in 
FDA  laboratories. 

d.  The  moisture  limit  Ls  reduced  from 
1.0  percent  to  0.5  percent  in  the  follow- 
ing sections:  55  448.310b,  448.310c. 
448.510a,  448.510d  »21  CFR  448.510d), 
and  the  redesignated  448.513b. 

e.  A  nonsterile  bulk  drug  monograph. 
5  448.10  (21  CFR  448.10).  Is  added  to 
establish  a  reference  for  nonsterile  dos- 
age forms. 

f.  As  an  added  assurance  of  quality, 
provision  for  an  identity  test,  5  436.319 
(21  CFR  436.319),  Is  established  and  Is 
referenced  In  all  the  bacitracin  and  bac- 
itracin zinc  bulk  drug  monographs. 

Also  as  part  of  updating  the  antibi- 
otic re^ulitions,  tests  and  methods  of 
assay  prescribed  In  the  bacitracin  regu- 
lations are  revised  to  make  reference 
to  the  general  methods  in  Part  436, 
rather  than  to  the  monographs  for  bulk 
drugs  or  other  dosage  forms. 

g.  Sections  448.910(a)  (2)  and  448.913 
(a)(2)  (21  CFR  448.910(a)(2)  and  448.- 
913(a)(2))  provide  for  containers  of  5 
million  units  bacitracin  for  prescription 
compounding  and  bacitracin  zinc   for 


prescription  compoimding,  respectively. 
The  Commissioner  has  previously  ap- 
proved coiftainers  of  500,000  units  of 
bacitracin  and  bacitracin  zinc  and  there- 
fore Is  updating  those  sections  to  pro- 
vide for  container  sizes  that  have  been 
approved  for  marketing. 

h.  Although  the  limit  for  heavy  metals 
ctwitent  for  sterile  bacitracin  is  retsdned 
in  the  bulk  drug  monograph  for  sterile 
bacitracin,  the  reference  to  its  Intended 
use  In  systemic  drugs  Is  deleted.  The  In- 
dividual monographs  for  ophthalmic 
products,  which  are  non  systemic  and 
which  do  not  require  consideration  of 
heavy  metails  content,  reflect  the  exemp- 
tion from  the  heavy  metals  limit. 

1.  The  medium  used  in  5S  448.513d  and 
448.513e  for  the  determination  of  the 
microorganism  count  has  been  changed 
to  reflect  the  medium  used  in  the  official 
method  as  performed  in  FDA  labora- 
tories. 

The  Commission  has  reviewed  the  po- 
tential environmental*mpact  of  the  pro- 
posed amendments  and  has  concluded 
that  the  proposed  action  wUl  not  signifi- 
cantly affect  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  Is  not  required.  The 
Commissioner  has  also  considered  the 
inflation  impact  of  the  proposed  amend- 
ments and  no  major  inflation  imi>act  has 
been  found,  as  defined  in  Executive 
Order  11821,  OMB  Circular  A-107,  and 
the  Guidelines  issued  by  the  Department 
of  Health,  Education,  and  Welfare.  A 
copy  of  the  inflation  impact  assessment 
is  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  at  the  address 
below. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  507,  59  Stat. 
463  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  him  <21 
CFR  5.1)  (recodification  published  In  the 
Federal  Register  of  "June  15,  1976  (41 
FR  24262) ).  the  Commissioner  proposes 
to  amend  Parts  436  and  448  as  follows: 

§  436.20      Sterility  tr^t  nirlliodR  and  pro- 
redurc^. 

•  *  •  •  • 

(c)    •  •   • 

(14)    Medium  N. 

Pancreatic  digest  of  casein grams..     15.  0 

Peptic  digest  of  soybean  meal. .do 6.0 

Sodium    chloride do 5.0 

Agar do 15.0 

Water .mUllllters..   1,000 

pH  7.3±0.2  after  sterlHzatlon. 

•  •  •  •  • 

2.  In  5  436.105(b)  in  the  table,  by  de- 
leting the  item  "Bacitracin"  and  by  al- 
phabetically inserting  the  following  new 
item: 

§  436.105     Microbiological     agar     difTu* 
fiion  assay. 

•  ••••' 

(b)   •  •   • 
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Worklii«  staB(Ur4  8t«ck  •oluUons 


Antlbiotle 


Dryinf  «ondllloa( 
(maibod  Domlxr  h 
listed  in  1 4M.2(KD 


Initial  solvfTit 


Bacitracin  tine -i-  * 


Diluent  (solution 

nninber  as  Usted  In 

§  436.101(a)) 

z 


CWNHCl 


Standard  response  line  oonrenlratlons 


Final  concentmtion 

UiiiU  or  milligrams 

per  milliliUir 


Storage  time  under 
rc(rig(<rstion 


100  units Vse  sanir  diiy. 


Final  concentration-- , 
Piluent     units  or  microgram.^ 
o(  antibiotic  activity 
per  milliliter 


1    O.M,  0.80.  1.0,  1.25,  l.'^« 
units. 


3.  In    Subpart    P    by    adding    new 

S  436.319  to  read  as  follows: 

§  4S6.319  Thin  layer  cliromatoprapliy 
identity  lest  for  bacitracin  and  baci- 
tracin zinc. 

(a)  Eguipmenf— (1)  Chromatography 
tank  A  rectangular  tank  approximately 
23  centimeters  long.  23  centimeters  high, 
and  9  centimeters  wide,  equipped  with 
a  glass  solvent  trough  In  the  bottom  and 
a  tight-fitting  cover  for  the  top.  Line  the 
inside  walls  of  the  tank  with  Whatman 
3MM  chromatographic  paper  or  equlva- 

(2)  Plates.  Use  a  20-  by  20-centlmeter 
thin  layer  chromatography  plate  coated 
with  fiillca  gel  G  or  equivalent  to  a  thick- 
ness of  250  micrometers.  Activate  the 
plate  by  heating  for  20  minutes  at  110*  C. 
Allow  to  cool  to  room  temperature  and 
use  immediately. 

(b)  Reagents— (I)  Developing  solvent. 
Mix  n-butanol.  water,  pyridine,  glacial 
acetic  acid,  and  ethyl  alcohol  In  volu- 
metric proportions  of  60:10:6:15:5,  re- 

(2)  Spray  solution.  Dissolve  I  gram  of 
■  ninhydrln  in  a  mixture  of  1  milliliter  of 
pyridine  and  sufficient  n-butanol  to  make 
100  milliliters. 

(c)  Preparation  of  spotting  solutions. 
Prepare   solutions   of   the  sample  and 

.  working  standard,  each  containing  6.0 
n^Ulgrams  of  bacitracin  per  milliliter  in 

1  percent    dlsodlum    ethylenedlamhie 
tetraacetlc  acid  in  i*ater. 

/(d)  Procedure.  Pour  the  developUig 
s61veny  Into  the  glass  trough  on  the 
bottom  of  the  tank  and  onto  the  paper 
lining  the  walls  of  the  tank.  Cover  and 
seal  the  tank.  Allow  it  to  equilibrate  for 
at  least  30  minutes.  Prepare  a  plate  as 
follows:  On  a  line  2.0  centimeters  from 
the  base  of  the  silica  gel  plate,  and  at 
intervals  of  2.0  centimeters,  six>t  ap- 
proximately 1.0  microliter  of  the  stand- 
ard solution  to  points  1  and  3.  When 
these  spots  are  dry,  apply  approximately 
1.0  microliter  of  sample  solution  to  points 

2  and  3.  After  all  spots  are  thoroughly 
dry,  place  the  base  of  the  silica  gel  plate 
directly  Into  the  glass  trough  in  the 
chromatography  tank.  Cover  and  seal  the 
tank.  Allow  the  solvent  front  to  travel 
approximately  13  centimeters' from  the 
starting  line.  Remove  the  plate  from  the 
tank,  and  allow  It  to  air  dry.  After  the 
plate  Is  dry.  spray  lightly  wltli  the  spray 
solution.  The  plate  may  take  i  hour  or 
more  to  develop  at  room  temperature. 
The  development  may  be  speeded  up  by 
warming  the  plate  in  a  110°  C  oven. 


(e)  Evaluation.  The  sample  and  stand- 
ard should  have  spots  of  corresponding 
Rt  value  (approximately  0.26)  and  stand- 
ard and  sample  combined  should  appear 
as  a  single  spot  of  corresponding  R/  value. 
B.  Part  448  Is  amended  as  follows: 
1.  In  Subpart  A,  by  adding  new 
9  448.10  to  read  as  follows: 

§  448.10     Bacitracin. 

(a)  Requirements  for  certification — 
(1>  StaTidards  of  identiy,  strength. 
Quality,  and  purity.  Bacitracin  is  a  white 
to  brown,  neutral  water-soluble  poly- 
peptide. It  Is  so  purified  and  dried  that: 

(1)  Ite  potency  Is  not  less  than  40  units 
of  bacitracin  per  milligram. 

(11)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  Is  not  more  than 
5  i>ercen». 

(It)  Its  pH  In  an  aqueous  solution  con- 
taining 10,000  imlts  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(T)  It  passes  the  Identity  test. 

(2)  LdbeUng.  It  shall  be  labeled  In  ac- 
COTdance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirementa  of  8  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  identity. 

(11)  Samples  required:  10  packages, 
each  craitaining  approximately  1.1  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for  bacitra- 
cin zinc  In  §  436.195  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample  In 
sufficient  1.0  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1),  to  ob- 
tain a  stock  solution  of  convenient  con- 
centration. Remove  an  aliquot  of  the 
stock  solution,  add  sufficient  hydrochloric 
acid  so  that  the  amount  of  acid  in  the 
final  solution  will  be  the  same  as4n  the 
reference  concentration  of  the  working 
standard  Euid  further  dilute  with  solu- 
tion 1  to  the  reference  concentration  of 
1.0  imit  of  bacitracin  per  milliliter  (esti- 
mated) .    , 

(2)  Safety.  Proceed  as  directed  in 
i  436.33  of  this  chapter. 

C3)  Loss  on  drying.  Proceed  as  direct- 
ed»in  S  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10,000  imits  per  milliliter. 

(5)  Identity.  Proceed  as  directed  in 
f  436.319  of  this  chapter. 

2.  Section  448.10a  is  revised  to  ?ead  as 
follows : 


§  448.10a     Sierilc  bacitracin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Bacitracin  is  a  white 
to  brown,  neutral  water-soluble  polypep- 
tide. It  is  so  purified  and  dried  that: 

(i>  Its  potency  is  not  less  than  50  units 
per  miUigram.  If  it  is  packaged  for  dis- 
pensing, its  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  units 
of  bacitracin  that  It  is  represented  to 
contain. 

(11)  It  Is  sterile. 

(ill)  It  passes  the  safety  test. 

(iv)  It  Is  nonpyrogenic. 

(V)  Its  lass  on  drying  is  not  more  th.m 
5  percent. 

(vi)  Its  pH  In  an  aqueous  solution  con- 
taining 10,000  units  per  milliliter  is  not 
less  than  5.5  and  not  more  than  7.5. 

(vli)  Its  residue  on  ignition  Is  not  more 
than  3.0  percent. 

(viil)  It  passes  the  identity  test. 

(ix)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  miUion. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  8  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrc^ens, 
safety,  loss  on  drying,  pH.  residue  on 
ignition,  identity,  and  heavy  metals. 

(li)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug: 

(1)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
1  gram. 

(2)  For  sterlUty  testing:  1  package, 
containing  approximately  12  grams. 

(b)  If  the  batch  Is  packaged  for  dl.-:- 
penslng: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughou^each  filling  operation. 

(b)  Tests  aTtd  methods  of  assay — d) 
Potency.  Proceed  as  directed  for  bau:ltra- 
cln  zinc  In  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1.0  percent  potassium  phos- 
phate buffer,  pH  6.0  (soluUon  D,  to  ob- 
tain a  stock  solution  of  convenient  con- 
centration; also,  if  It  Is  packaged  for  dis- 
pensing, reconstitute  as  directed  in  ttie 
labeling.  Then,  using  a  suitable  hypoder- 
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mlc  needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre- 
sented as  a  single  dose  container,  or  if  the 
labeling  specifies  the  amount  of  potency 
in  a  given  vohitne  of  the  resultant  prepa- 
rationg_r£p»<Jve  an  accurately  measured 
Fesentative  portion  from  each  con- 
tainer. Dilute  with  solution  1  to  obtain 
a  stock  solution  of  convenient  concen- 
tration. Remove  an  aliquot  of  the  stock 
solution,  add  sufficient  hydrochloric  acid 
so  that  the  amoimt  of  a<dd  in  the  final 
aolution  will  be  the  same  as  in  the  refer- 
ence concentration  of  the  working  stand- 
ard and  further  dilute  with  solution  1  to 
the  reference  concentration  of  1.0  unit 
cf  bacitracin  per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
{  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  In 
i  436.32(a)  of  this  ch^ter.  using  a  solu- 
tion containing  300  units  of  bacitracin 
per  milliliter. 

<4)  Safety.  Proceed  as  directed  In 
§  436.33  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  di- 
rected in   §  436.200(b)    of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  §  436. 
202  of  this  chapter,  using  an  aqueous 
solution  containing  10,000  units  per 
milliliter. 

(7)  Residue  on  ignition.  Proceed  as 
directed  in  §  436.207(a)  of  this  chapter. 

(8)  Identity.  Proceed  as  directed  in 
S  436.319  of  this  chapter. 

(9)  Heavy  metals.  Proceed  as  directed 
In  5  436.208  of  this  chapter. 

3.  Section  448.13  is  revised  to  read  as 
follows: 

§  448.13     BaritnKrm  zinc. 

<a)  RequircTnents  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc  is  the  zinc 
salt  of  a  kind  of  bacitracin  or  a  mixture 
of  two  or  more  such  salts.  It  Is  so  purified 
and  dried  that: 

(i)  Its  potency  Is  not  less  than  40 
units  of  bacitracin  per  milligram. 

<li)  It  passes  the  safety  test. 

(ill)  Its  loss  on  drying  Is  not  more 
than  5  percent. 

(Iv)  Its  pH  Is  not  less  than  6.0  and 
xxot  more  than  7.5. 

(V)  Its  zinc  content  Is  not  more  than 
10  percent  by  weight  on  an  anhydrous 
basis. 

(vl)  It  peases  the  Identitfy  test. 

(2)  Labeling.  In  addition  to  the  label- 
ing requirements  of  S  432.5  of  this  chap- 
ter, each  package -shall  bear  on  the  out- 
side wrapper  or  container»and  the  im- 
mediate container  the  statement  "For 
use  only  In  the  manufacture  of  nonparen- 
teral  drugs". 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter. 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  cm  the 
batch  for  potency,  safety,  loss  on  drjrlng, 
pH.  ztoc  content,  and  Identity. 

(II)  Samples  required:  10  packages, 
each  containing  approximately  1.0  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 


of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  milli- 
grams) in  sufBcIent  O.OliV  hydrochloric 
acid  to  give  a  bacitracin  concentration 
of  100  units  per  milliliter  (estimated). 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  1.0 
unit  of  bacitracin  per  milliliter  (esti- 
mated). 

Note. — The  final  sample  solution  must 
contain  the  same  amount  of  hydrochloric 
acid  as  the  reference  concentration  of  the 
working  standard. 

(2)  Safety.  Proceed  as  directed  In 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in   §  436.200(bi    of  this  chapter. 

(4)  pH.  Proceed  as  directed  In 
§  436.202  of  this  chapter,  using  a  satu- 
rated solution  (approximately  100  milli- 
grams of  the  sample  per  milliliter) . 

(5)  ZtTic  content.  Proceed  as  directed 
in  5  436.312  of  this  chapter. 

(6)  Identity.  Proceed  as  directed  In 
J  436.319  of  this  chapter. 

4.  Section  448.13a  is  amended  by  re- 
vising the  section  heading  and  the  Intro- 
ductory text  of  i>aragraph  (a)(1),  by 
adding  new  paragraph  (a)(l)(vli).  by 
revising  paragraph  (a)(3)(l).  and  by 
adding  new  paragraph  (b)  (7)  to  read 
as  follows: 

§  448. 13a     Sterile  bacitracin  zinc 

(a)  Requirement  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  bacitracin 
zinc  Is  the  zinc  salt  of  a  kind  of  bacitra- 
cin or  a  mixture  of  two  or  more  such 
salts.  It  Is  so  purified  and  dried  that: 

•  •  •  •  • 
(vii)  It  peases  the  identity  test. 

•  •  •  •  • 

(3)    *   •   • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  loss 
on  drying,  pH,  zinc  content,  and  identity. 

•  •  •  •  • 

(b)    •  •  • 

(7)  Identity.  Proceed  as  directed  In 
S  436.319  of  this  chapter. 

§  448.110a      [Revoke«i] 

5.  Section  448.110a.  Bacitracin  tablets; 
sine  bacitracin  tablets:  bacitracin  sup- 
positories: zinc  bacitracin  suppositories 
(if  they  are  represented  for  vaginal  use) 
is  revoked. 
§  448.110b      [Revoked] 

6.  Section  448.110b  Bacitracin  poly- 
jfiyiin  tablets  Is  revoked. 

§  448.310a      [Revoked] 

7.  Section  448.310a  Bacitracin  op/i- 
thalmlc  is  revoked,  and  the  section  des- 
ignation is  reserved. 

8.  Section  448.310b  Is  revised  to  read 
as  follows: 

§  448.310b  Bacitracin-neonirciii  ■Tilfate> 
polymyxin  B  sulfate  ophthalmic  oint- 
ment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity,   and    purity.    Bacitracin-neomycin 


sulfate-poljTnyTcln  B  sulfate  ophthalmic 
ointment  contains  bacitracin,  neomycin 
sulfate,  and  polymyxin  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Eajch  gram  contains  500  units  of  bacitra- 
cin, 3.5  milligrams  of  neomycin,  and  5,000 
units  of  polymyxin  B.  Its  bacitracin  con- 
tent is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  140  per- 
cent of  the  number  of  units  of  bacitracin 
that  it  Is  represented  to  contain.  Its  neo- 
mycin content  Is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  milligrams 
of  neomycin  that  it  Is  represented  to 
contain.  Its  polymsrxln  B  content  Is  satis- 
factory if  it  Is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
number  of  units  of  polymyxin  B  that  it  is 
represented  to  contain.  It  Is  sterile.  Its 
moisture  content  Is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal  par- 
ticles. "Rie  bacitracin  used  conforms  to 
the  standards  pres<yibed  by  §  448.10a(a) 
(1),  except  pyrogens,  residue  on  ignition, 
and  heavy  metals.  The  neomycin  sulfate 
xjsed  conforms  to  the  standards  pre- 
scribed by  §  444.42a(a)  (1)  of  this  chap- 
ter, except  pyrogens.  The  polymyxin  B 
sulfate  used  conforms  to  the  standards 
prescribed  by  §  448.30a(a)  (1) .  except  py- 
rogens, residue  on  ignition,  and  heavy 
metals. 

(2 )  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  tlie  retiuirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  f  431.1  of  this  chapter,  each 
such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  and  Identity. 

(b)  The  neamycin  sulfate  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying,  pH,  and  Identity. 

(c)  The  polymyxin  B  sulfate  used  In 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  and  Identity.        ' 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B" content, 
sterility,  moisture,  and  metal  particles. 

(li)  Samples  required: 

(a)  The  bacitracin  used  In  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch :  10  packages,  each  contain- 
ing apprpximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  In 
making  the  batch :  10  packages,  each  con- 
taining approximately  1.0  gram. 

id)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  17  Immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  rests  and  methods  of  assays — (1) 
Potency — <1)  Bacitracin  content.  Pro- 
ceed as  directed  for  bacitracin  zinc  In 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an  ac- 
curately weighed  representative  portion 
of  the  sample  into  a  separatory  funnel 
containing  approximately  60  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
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and  ether  until  homogeneous.  Add  20  to 
25  miimiters  of  1  percent  potassium 
phosphate  buffer.  pH  6  0  (solution  1 ) ,  and 
shake  well.  AUow  the  layers  to  separate. 
Remove  the  buffer  layer  and  repeat  the 
extraction  procedure  with  each  of  three 
more  20-  to  25-mllUliter  quantities  of 
solution  1.  Combine  the  buffer  extractives 
in  a  suitable  volumetric  flask  and  dilute 
to  volume  with  solution  1.  Remove  an  ali- 
quot, add  sufQclent  hydrochloric  acid  so 
that  the  amount  of  acid  in  the  final  solu- 
tion will  be  the  same  as  in  the  reference 
concentration  of  the  working  standard 
and  further  dUute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated) . 

(ii>  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  O.IM  potassium 
phosphate  buffer.  pH  8.0  (solution  3». 
and  shake  well.  Allow  the  layers  to  sepa- 
rate. Remove  the  buffer  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-mmiliter  quanti- 
ties of  solution  3.  Combine  the  buffer  ex- 
tractives in  a  suitabje  volumetric  flask 
and  dilute  to  volume  with  solution  3.  Re- 
move an  aliquot  and  further  dilute  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  neomycin  per  mil- 
liliter (estimated*. 

liiit   Polymyxin  B  content.  Proceed  as 
directed  is  §  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin    standard    response    line    a 
quantity  of  neomycin  to  yield  the  same 
concentration    of    neomycin    as    that 
present  when  the  sample  is  diluted  to 
contain   10   units   of   polymyxin  B   per 
milliliter.  Prepare  the  sample  for  assay 
as  foUpws :  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  fimnel  containing  approxi- 
mately  50   milliliters   of   peroxide-free 
ether.  Shake  the  sample  and  ether  imtil 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6).  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-mllliliter    quantities    of    solution    6. 
Combine  the  buffer  extractives  In  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 
(2>  Sterility.  Proceed  as  directed  In 
5  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (3)   of  that 
section. 

(3)  3f oisfure.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

(4)  Metal   particles.   Proceed   as   di- 
rected in  S  436.206  of  this  chapter. 

9.  Section  448.310c  is  revised  to  read 
as  follows: 


§  U8.310c     Bacitracin  ophthalmic   oint- 
ment. 

ia>  Requirements  for  certification — 
( 1 1  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  ophthalmic 
ointment  contains  bacitracin  in  a  suit- 
able and  harmless  ointment  base.  Each 
gram  contains  500  units  of  bacitracin. 
Its  potency  Is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  units  of  baci- 
tracin that  it  is  represented  to  contain. 
It  is  sterile.  Its  moisture  content  is  not 
more  than  0.5  percent.  It  passes  the  test 
for  metal  particles.  The  bacitracin  used 
conforms  to  the  standards  prescribed  by 
5  448  10a(a)(l),  except  pyrogens,  resi- 
due on  ignition,  and  heavy  metals. 

r2<  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432  5  of  tills  chapter. 

<3>  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  ."^uch  request  shall  contain: 
(i)  Results  of  tests  and  assays  on : 
(a '  Tlie  bacitracin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drying. 
pH,  and  identity. 

(b>  The  batch  for  potency,  sterility, 
moisture,  and  metal  particles. 
,  ( ii  >   Samples  required : 
(a>   The   bacitracin   used   in   making 
the  batch:  10  packages,  each  containing 
approximately  1.0  gram. 
( b  >  The  batch : 

(i»  For  all  tests  except  sterility:  A 
nunimum  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  operation. 
<b)    Tests  and  methods  of  assay— (1> 
Potency.  Proceed  as  directed  for  baci- 
tracin zinc  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows; Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into  a 
separatory  fimnel  containing  approxi- 
mately   50    milliliters    of    peroxide-free 
ether.  Shake  the  sample  and  ether  untU 
homogeneous.  Add  20  to  25  milliliters  of 
1  i)ercent  potassium  phosphate  buffer. 
pH  6.0  (solution  1),  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extrsictlon 
procedme  with  each  of  three  more  20-  to 
25-millillter    quantities    of    solution    1. 
Combine  the  buffer  extractives  in  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
ume with  solution  1.  Remove  an  aliquot, 
add  sufBclent  hydrochloric  acid  so  that 
the  amount  of  acid  In  the  final  solution 
will  be  the  same  as  In  the  reference  con- 
centration of  the  working  standard  and 
further  dilute  with  solution   1   to  th# 
reference  concentration  of  1.0  imit  of 
bacitracin  per  milliliter   (estimated). 

(2)  Sterility.  Proceed  as  directed  In 
S  436.20  of  this  chapter,  using  the  meUiod 
described  In  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  di- 
rected in  5  436.206  of  this  chapter. 
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10.  Section  448.313  is  revised  and  re- 
designated §  448.313b  and  a  new  §  448.313 
Bacitracin  zinc  ophthalmic  dosage  forms 
is  added  to  read  as  set  forth  below. 


§448.313      Bacitracin     linc     ophthalmic 
dosage  formH. 

11.  Section  448313a  is  added  to  read 
as  follows: 

§  418.313a      Bacitracin  /.inc-polvmy\iii  B 
sulfate  ophthalmic  ointment. 

<a'  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc-polymyx- 
in  B  sulfate  ophthalmic  ointment  con- 
tains in  each  gram  500  units  of  bacitracin 
and  10,000  units  of  polymyxin  B  in  a 
suitable  and  harmless  ointment  base.  Its 
bacitracin  content  Ls  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  units  of  polymyxin  B  that  it 
is  represented  to  contain.  It  is  sterile.  Its 
moisture  content  is  not  more  than  0.5 
percent.  It  passes  the  test  for  metal  par- 
ticles. The  bacitracin  zinc  used  confonns 
to  the  sUndards  prescribed  by  S  448.13a 
(a»(l>.  The  pol.vmyxin  B  sulfate  used 
conforms  to  the  standards  prescribed  by 
§  448.30aia)a'. 

(2>  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  5  432.5 
of  this  chapter. 

«3i  Requests  for  certification :  samples. 
In  addition  to  complying  with  the  re- 
quirements of  1 431.1  of  this  chapter, 
each  such  request  shall  contain : 

(it  Results  of  tests  and  a.ssays  on: 

ta)  The  bacitracin  zinc  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying.  pH,  zinc  content,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH.  and  identity. 

(c>  The  batch  for  bacitracin  content, 
polymyxin  B  content,  sterility,  moisture, 
and  metal  particles. 

(ii)  Samples  required: 

(a»  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(b)  The  polymj'xin  B  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  batch: 
(f)  For  all  tests  except  sterility:   A 

minimum  of  17  immediate  containers. 

(.:')  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1> 
Potency — (i)  Bacitracin  content.  Proceed 
as  directed  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  ittt» 
a  separatory  funnel  containing  approx- 
imately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OIJV  hydrochloric  acid  and  shake  well. 
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Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to 
25-miUillter  quantities  of  O.OliV  hydro- 
chloric acid.  Combine  the  acid  extractives 
in  a  suitable  volumetric  flask  and  dilute 
to  volume  with  O.OliV  hydrochloric  acid. 
(If  the  bacitracin  content  is  less  than  100 
tmits  per  milliliter  In  O.OliV  hydrochloric 
acid,  add  sufQclent  additional  hydrochlo- 
ric acid  to  each  concentration  of  the 
standard  response  line  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  final  sample  solu- 
tion.) Remove  an  aliquot  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

(ii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  10  percent 
potassium  phosphate  buffer,  pH  6.0  (solu- 
tion 6)  and  shake  well.  Allow  the  layers 
to  separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
Quantities  of  solution  6.  Combine  the 
buffer  extractives  in  a  suitable  volumet- 
ric flask  and  dilute  to  volume  with  solu- 
tion 6.  Remove  an  aliquot  and  further 
dilute  with  solution  6  to  the  reference 
concentration  of  10  imits  of  polymyxin 
B  per  milliliter  (estimated) . 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the  method 
described  In  paragraph  (e)(3>  of  that 
fiecticm. 

(3)  Moisture.  Proceed  as  directed  in 
i  436.201  of  this  chapter. 

(4)  Jkfetoi  parfictes.  Proceed  as  directed 
ta  i  436.206  of  this  chapter. 

12.  Section  448.313b,  as  re\ised  and  re- 
designated from  former  §448.313,  Ls 
added  to  read  as  follows : 

§  448.313b  Bacitrarin  Emc-ncomycJn 
salfate>polyinyvin  B  sulfate  ophthal- 
mic ointment ;  bacitracin  zinc-neo- 
mvcin  8ulfate-poIyni>~xin  B  sulfate- 
h>'<lrocorti<K>no  ophtlialniic  ointment. 

(a)  ReQuirements  for  certification — 
(1)  Standards  of  identitv.atrenffth,  qual- 
ity, and  purity.  Bacitracin  nnc-neomy- 
ein  sulfate-polymyxin  B  sulfate  ophthal- 
mic ointment  is  bacitracin  zinc,  neomy- 
cin sulfate,  and  polymyxin  B  sulfate  In  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains: 

<i)  400  units  of  bacitracin,  3.5  mllll- 
grams  of  neomycin.  5,000  units  <rf  poly- 
myxin B  with  or  without  10  milligrams  of 
hydrocortisone  acetate:  or 

Mi)  500  units  of  bacitracin.  3.0  mini- 
grams  of  neomycin,  and  10,000  units  of 
polymsrxln  B. 

Its  bacitracin  cMitent  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  units 
of  bacitracin  that  It  is  represented  to 
contain.  Its  neomycin  content  is  satis- 
factory if  it  Is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 


number  of  milligrams  of  neomycin  that 
it  is  represented  to  contain.  Its  polymy- 
xin B  content  is  satisfactory  if  it  Is  not 
less  than  90  percent  and  not  more  than 
140  percent  of  the  number  of  units  of 
polymyxin  B  that  it  Is  represented  to 
contain.  It  is  sterile.  Its  moisture  content 
is  not  more  than  0.5  percent.  It  passes 
the  test  for  metal  particles.  The  bacitra- 
cin zinc  used  conforms  to  the  standards 
prescribed  by  5  448.13a<a)  (1).  The  neo- 
mycin sulfate  used  conforms  to  the 
standards  prescribed  by  5  444.42a(a)  (1) 
of  this  chapter,  except  pyrogens.  The 
polymyxin  B  sulfate  used  conforms  to 
the  standards  prescribed  by  S  448.30a(a) 
( 1 ) ,  except  pyrogens,  residue  on  ignition, 
and  heavy  metals. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samjiles. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying,  pH,  zinc  content,  and  Identity. 

(b)  The  neomycin  sulfate  used  In  mak- 
ing th;  batch  for  potency,  safety,  loss 
on  drying,  pH.  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH.  and  Identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  con- 
tent, sterility,  moisture,  and  metal  par- 
ticles. 

(II)  Samples  required: 

(a)  The  bacitracin  zinc  used  In  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

<b)  The  neomycin  sulfate  used  In  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

<d)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  17  Inunediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  inter- 
vals throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (1)  Bacitracin  content.  Pro- 
ceed as  directed  in  !  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  imtil 
homogeneous.  Add  20  to  25  milliliters  of 
O.OliV  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure wlth'each  of  three  more  20-  to  25- 
milliliter  quantities  of  O.OliV  hydrochloric 
a'cid.  Combine  the  acid  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  O.OliV  hydrochloric  acid.  (If 
the  bacitracin  content  is  less  than  100 
units  per  milliliter  In  O.OIN  hydrochloric 
acid,  add  sufficient  additional  hydro- 
chloric acid  to  each  concentration  of  the 
standard   response   line   so   that   each 


standard  solution  contains  the  same 
amount  of  acid  as  the  1.0  imit  per  milli- 
liter sample  solution.)  Remove  an  aliquot 
and  further  dilute  with  1  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solution 
1)  to  the  reference  concentration  of  1.0 
unit  of  bacitracin  per  milliliter  (esti- 
mated). 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  imtil  homogeneous. 
Add  20  to  25  milliliters  of  0.0 IM  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3>.  and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-millillter 
quantities  of  solution  3.  Combine  the 
buffer  extractives  in  a  suitable  volvmiet- 
ric  flask  and  dilute  to  volume  with  solu- 
tion 3.  Remove  an  aliquot  and  further 
dilute  with  solution  3  to  the  reference 
concentration  of  1.0  microgram  of  neo- 
mycin per  milliliter  (estimated). 

(ill)  Polymyxin  B  content.  Proceed  as 
directed  in  $  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  st£uidard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  ks  that  i<res- 
ent  when  the  sample  Is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows : 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  Into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  10  percent  po- 
tassium phosphate  buffer,  pH  6.0  (solu- 
tion 6) ,  and  shake  well.  Allow  the  layers 
to  separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  3  more  20-  to  25-millUiter  quan- 
tities of  solution  6.  Combine  the  buffer 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  solution  6. 
Remove  an  aliquot  and  further  dilute 
with  solution  6  to  the  reference  concen- 
tration of  10  units  of  polymyxin  B  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  In 
S  436.20  of  this  chapter,  using  the  meth- 
od described  In  paragraph  (e)  (3)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  In 
S  436.201  ot  this  chapter. 

(4)  Metal  particles.  Proceed  as  di- 
rected in  S  436.206  of  this  chapter. 

13.  Section  448.510a  is  revised  to  read 
as  follows : 

§  448.310a      Bacitracin  oinlnirnt. 

(a)  Requirements  for  certification — 
(1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  ointment  Ls 
composed  of  500  units  of  bacitracin  per 
gram  in  a  suitable  ointment  base.  It  may 
contain  a  sxiltable  local  anesthetic.  Its 
potency  Is  satisfactory  if  it  Is  not  lefs 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  units  of  baci- 
tracin that  it  is  represented  to  contain. 
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Its  moiature  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms  to 
the  standards  prescribed  by  §  448.10(a) 
^  1 ),  except  safety. 

(2)  Labeling— ii)  On  the  label  of  the 
immediate  container  and  on  the  out- 
^.Ide  vnn-ypex  or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  5  432- 
5(a)  (3)  of  this  chapter. 

(ii)  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  efficaciously. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  8  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batcti  for  potency,  loss  on  drying,  pH. 
and  identity. 

(b)  The  batch  for  potency  and  moist- 
ure. 

(11)  Samples  required: 

(o)  The  b£w;ltracin  used  in  making  ^le 
batch:  10  packages,  each  containing  ap- 
proximately 1.0  gram. 

(b)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)   rests  and  methods  of  assay — (D 
Potency.  Proceed  as  directed  for  baci- 
tracin zinc  in  §  436.105  of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  Into  a 
separatory  funnel  containing  approxi- 
mately   50    milliliters    of    peroxide-free 
ether.  Shake  the  sample  and  ether  until 
h<Mnogeneous.  Add  20  to  25  milliliters  of 
I  percent  potassium  phosphate  buffer,  pH 
6.0  (stdution  1)  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20-  to  25- 
railllllter  quantities  of  solution  1.  Com- 
bine the  bxiffer  extractives  In  a  suitable 
volumetric  flask  and  dilute  to  volume 
tvith  solution  1.  Remove  an  aliquot,  add 
sufSclerit  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen- 
tration of  the  working  standard  and  fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  1.0  unit  of  baci- 
tracin per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

>  ItCSlOb      [Revoked] 

14.  Section  448.510b  Bacitractn-tyro- 
thricin  ointment  is  revoked,  and  the  sec- 
tion designation  is  reserved. 


§  418.510c      rRerokrd] 

15.  Section  448.510c  Bacitracin-poly- 
myxin ointment:  zinc  bacitracin-poly- 
myxin ointment  is  revoked,  and  the  sec- 
tion designation  is  reserved. 

16.  Section  448.510d  Is  revised  to  read 
as  follows : 

§  4i8..'>10d     Bacitrarin-neMnjrcin   •alfat* 
ointxnc4K« 

(a)  Requirements  for  certification — 
( l>  Standards  of  identity,  strength,  qual- 


ity, and  purity.  Bacitracin-neomycin  sul- 
fate ointment  contains  bacitracin  and 
neomycin  sulfate  in  a  suitable  ointment 
base.  Each  gram  contains  500  units  of 
bacitracin  and  3.5  milligrams  of  neo- 
mycin. Its  bacitracin  content  is  satisfac- 
tory if  it  is  not  less  than  90  percent  and 
not  more  than  130  percent  of  the  number 
of  units  of  bacitracin  that  It  is  repre- 
sented to  contain.  Its  neomycin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  mUligrams  of  neomycin 
that  it  is  represented  to  contain.  The 
moisture  content  is  not  more  than  0.5 
percent.  The  bacitracin  used  conforms 
to  the  standards  prescribed  by  ?  448.10 
(a)  (1  > ,  except  safety.  The  neomycin  sul- 
fate used  conforms  to  the  standards  pre- 
scribed by  §  4,44.42 (a)  d)  of  this  chapter, 
except  safety. 

(2)  Labeling — (i>  On  the  label  of  the 
Immediate  container  and  on  the  outside 
wrapper  or  container,  if  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
(a)(3)  of  this  chapter, 
to  the  requirements  prescribed  by  §  432.5 

(Ii)  On  the  label  of  the  immediate 
container  or  other  labeling  attached  to 
or  within  the  package,  adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH, 
and  Identity. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch  for  potency  loss  on  drying, 
pH,  and  identity. 

(c)  The  batch  for  bacitracin  content, 
neomycin  content,  and  moisture 

(Ii)  Samples  required : 

(a)  The  bacitracin  used  lu  making 
the  batch:  10  packages,  each  containing 
approximately  1.0  gram. 

(b )  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  contain- 
ing approximately  1.0  gram. 

(c)  The  batch:  A  minimum  of  six  Im- 
mediate containeia, 

(b)  Tests  and  methods  of  assay — (1) 
Potency— (i)  Bacitracin  content.  Pro- 
ceed as  directed  for  bacitracin  zinc  in 
J  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an  ac- 
curately weighed  representative  portion 
of  the  sample  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  1  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  1), 
and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-mlllillter 
quantities  of  solution  1.  Combine  the 
buffer  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  solution 
1.  Remove  an  aliquot,  add  sufficient  hy- 
drochloric acid  so  that  the  amount  of 
acid  in  the  final  solution  will  be  the  same 
as  In  the  reference  concentration  of  the 
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working  standard  and  further  dilute  witli 
solution  1  to  the  reference  concentration 
of  1.0  unit  of  bacitracin  per  milliliter 
(estimated). 

(11)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  separa- 
tory funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  20  to  25  milliliters  of  0.1i»f  potassium 
phosphate  buffer,  pH  8.0   (solution  3), 
and   shake   well.   Allow   the   layers   to 
f,eparate.  Remove  the  buffer  layer  and 
repeat    the   extraction   procedure    with 
each  of  three  more  20-  to  25-mllllliter 
quantities   of   solution   3.   Combine   the 
buffer  extractives  In  a  suitable  volumetric 
flask  and  dilute  to  volume  with  solution 
3.  Remove  an  aUquot  and  further  dilute 
with  solution  3  to  the  reference  concen- 
tration of  1.0  microgram  of  neon;iycin  per 
milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  In 
5  436.201  of  this  chapter. 

17.  Section  448.510e  Is  revised  to  read 
as  follows: 


§  448.510e     Bacitracin-neomycin  sulfate- 
polymyxin  B  sulfate  ointmmt. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin -neomy- 
cin sulfate-polymyxin  B  sulfate  oint- 
ment, in  a  suitable  and  harmless  oint- 
ment base,  contains  in  each  gram  the 
following: 

(i)  500  units  of  bacitracin,  3.5  milli- 
grams of  neomycin,  and  5,000  units  ol 
polymyxin  B;  or 

<li)  400  units  of  bacitracin.  3.5  milli- 
grams of  neomycin,  and  5.000  tmits  of 
polymyxin  B: 

It  may  contain  a  suitable  local  anesthet- 
ic. Its  bacitracin  content  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  thenimaber  of 
units  of  bacitracin  that  It  is  represented 
to  contain.  Its  neomycin  content  Is  satis- 
factory if  it  is  not  less  than  90  percent 
and  not  more  tha  130  percent  of  the 
number  of  milligrams  of  neomycin  that 
it  is  represented  to  contain.  Its  poly- 
myxin B  content  is  satisfactory  if  It  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  unlta 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  used 
conforms  to  the  standards  prescribed  by 
§  448.10(a)(1).  except  safety.  TTie  eno- 
mycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42(a)  (1> 
of  this  chapter,  except  safety.  The  poly- 
myxin B  sulfate  used  conforms  to  the 
standards  prescribed  by  S  448.30(a)  (1). 
except  safety. 

(2)  Labeling — U)  On  the  label  of  the 
immediate  container  and  on  the  outside 
wrapper  or  container,  U  any: 

(a)  The  batch  mark. 

(b)  TTie  name  and  quantity  of  each 
Ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conform* 
to  the  requirements  prescribed  by 
§  432.5(a)  (3)  of  this  chapter. 
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(li)  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  package,  adequate  directions 
under  which  the  layman  can  use  the  drug 
safely  and  efBcaciously. 

(3)  Requests  for  certifications:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  used  in  making  the 
batch  for  potency,  loss  on  drying,  pH,  and 
IdenUty. 

(b)  The  neomycin  sulfate  used  In 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

(c)  "riie  polymyxin  B  sulfate  used  In 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  Identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
and  moisture. 

(11)   Samples  required: 

(a)  The  bacitracin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 1.0  gram. 

(b)  The  neomycin  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

id)  The  batch:  A  minimum  of  7  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — <1) 
Potency — <i)  Bacitracin  content.  Pro- 
ceed as  directed  for  bacitracin  zine  in 
i  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  separatoi-y  fun- 
nel containing  approximately  50  milli- 
liters of  peroxide-free  ether.  Shake  the 
sample  and  either  until  homogeneous. 
Add  20  to  25  milliliters  of  1.0  percent  pot- 
assium phosphate  buffer.  pH  6.0  (solution 
1 ) ,  and  shake  well.  Allow  the  layers  to 
separate.  Remove  the  buffer  layer  and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  1.  Combine  the 
buffer  extractives  in  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
solution  1.  Remove  an  aliquot,  add  sufB- 
cient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  concen- 
tration of  the  working  standard  and  fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  1.0  imlt  of  baci- 
tracin per  milliliter  (estimated). 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  Into  a  separa- 
tory  funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether nntil  homogeneous. 
Add  20  to  25  milliliters  of  O.lAf  potassium 
phosphate  buffer.  pH  8.0  (solution  3) , 
and  shake  well.  Allow  the  layers  to  sepa- 
rate. Remove  the  buffer  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quantities 
of  solution  3.  Combine  the  buffer  extrac- 
tives in  a  suitable  volumertic  flask  and 
dilute  to  volume  with  solution  3.  Remove 


an  aliquot  and  further  dilute  with  solu- 
tion 3  to  the  reference  concentration  of 
1.0  microgram  of  neomycin  per  milliliter 
(estimated) . 

(Ill)  Polym.vxin  B  content.  Proceed  as 
directed  in  S  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  contain 
10  units  of  poljrmyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Place  an  accurately  weighed  represent- 
ative portion  of  the  sample  into  a  sepa- 
ratory  funnel  containing  approximately 
50  milliliters  of  peroxide-free  ether. 
Shake  the  sample  and  ether  until  homo- 
geneous. Add  20  to  25  milliliters  of  10 
percent  pota.ssium  phosphate  buffer.  pH 
6.0  (solution  6),  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buf- 
fer layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to 
25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  in  a  suit- 
able volumetric  flask  and  dilute  to  vol- 
imie  with  solution  6.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

§  448..'il0f      [Revokr.ll 

18.  Section  448.510f  Bacitracin-neo- 
mycin-polymyiin  powder  topical:  zinc 
bacitracin-neomycin-polymyxin  powder 
tovical  is  revoked. 

19.  Section  448.513  i.s  added  W  read  a.s 
set  forth  below. 

§  448.513      BarilPiirhi    j-iiir   dermatolopir 
dooacr  foriii>, 

20.  Section  448.513;.  is  added  to  read 
as  follows : 

§  448.51.3a      Bacitrat-iii  /inr-pol>imxiii  B 
sulfate  ointment. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc-polymy- 
xin  B  sulfate  ointment  contains  baci- 
tracin zinc  and  polymyxin  B  sulfate  in  a 
suitable  and  harmless  ointment  base. 
Each  gram  contains  500  units  of  bacitra- 
cin and  10,000  imlts  of  polymyxin  B.  Its 
bacitracin  content  is  satisfactory  if  it  Is 
not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is  sat- 
isfactory if  it  is  not  less  than  90  percent 
and  not  more  than  120  percent  of  the 
number  of  units  of  polymyxin  B  that  it 
is  represented  to  contain.  Its  moisture 
content  is  not  more  than  0.5  percent. 
The  bacitracin  zinc  used  conforms  to  the 
standards  prescribed  by  5  448.13(a)(1), 
except  safety.  The  polymyxin  B  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  §  448.30(a)  (1) ,  except  safety. 

(2)  Labeling — d)  On  the  label  of  the 
Immediate  container  and  on  the  outside 
wrapper  or  container,  if  any; 

(a)  The  batch  mark. 

<b)  The  name  and  qiiantity  of  each 
active  Ingredient  contained  in  the  drug. 


(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  5  432.5 
(a)  (3)  of  this  chapter. 

(11)  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  packa«;e,  adequate  directions 
under  which  the  layman  can  use  the  drug 
saiely  and  eflBcaciously. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §431.1  of  this  chapter 
each  such  request  shall  contain: 

*i)  Results  of  tests  and  assays  on; 

(a)  The  bacitracin  zinc  used  In  mak- 
ing the  batch  for  potency,  loss  on  drying. 
pH,  zinc  content,  and  identity. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drj'ing,  pH,  and  Identity. 

(c)  Tlie  batch  for  bacitracin  content, 
polymyxin  B  content,  and  moisture. 

<ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining equal  portions  of  approximately 
1.0  gram. 

(b)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram.. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

<b)   Tests  and  methods  of  assay — <1' 
Potency — (1)    Bacitracin   content.   Pro- 
ceed   as    directed    In    §  436.105    of    this 
chapter,  preparing  the  sample  for  assay 
as  follows: 

(o)  //  the  ointment  is  not  water  mUt- 
cible.  Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-frep 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OIN  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  O.OliV  hj'di-ochloric 
acid.  Combine  the  acid  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  0.017V  hydrochloric  acid.  (If 
the  bacitracin  content  Is  less  than  100 
units  per  milliliter  in  0.01/V  hydrochloric 
acid,  add  sufBcient  additional  hydro- 
chloride acid  to  each  concentration  of 
the  standard  response  line  so  that  each 
standard  solution  contains  the  same 
amount  of  acid  as  the  1.0  unit  per  milli- 
liter sample  solution.)  Remove  an  aliquot 
and  further  dilute  with  1.0  percent  po- 
tassium phosphate  buffer,  pH  6.0  (solu- 
tion 1 ) ,  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter  te-s- 
timated) . 

<b)  If  the  ointment  is  water  miseible 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  Into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
solution  1  to  give  a  stock  solution  of  con- 
venient concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot,  add  suffi- 
cient hydrochloric  acid  so  that  the 
amount  of  acid  in  the  flnal  solution  will 
be  the  same  as  In  the  reference  concen- 
tration of  the  working  standard  and 
further  dilute  with  solution   1   to  the 
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reference  concentration  of  1.0  unit  of 
bacitracin  per  mlUUiter  (estimated) . 

(U)  Polymyxin  B  content.  Proceed  a* 
directed  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  foUows: 
(a)  If  the  ointment  is  not  water  mis- 
cible.  Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  into  a 
separatory  funnel  containing   approxi- 
mately   50   milliliters   of    peroxide-free 
ether  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  mUllliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  6).  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter    quantities    of    solution    6. 
Combine  the  buffer  extractives  in  a  smt- 
able  volumetric  flask  and  dilute  to  volume 
with  solution  6.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the  ref- 
erence concentration  of  10  units  of  poly- 
myxin B  per  milliliter  (estimated). 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  Ibender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient  10 
percent  potassixmi  phosphate  buffer,  pH 
6.0  (solution  6),  to  give  a  stock  solution 
of  convenient  concentration.  Blend  for  3 
to  5  minutes.  Remove  an  aliquot  and 
further  dilute  with  solution  6  to  the  ref- 
erence concentration  of  10  units  of  poly- 
myxin B  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  In 
5  436.201  of  this  chapter. 

21.  Section  448.513b  is  added  to  read 
as  follows : 

§.  448.513b      Bacitracin         zinc-neomycin 
oulfatc  ointm^'nt. 


(a)  Requirements   for  certification — 
(1)   Standards     of     identity,    strength, 
quality,  and  purity.  Bacitracin  zino-neo- 
mycin  sulfate  ointment  contains  bacitra- 
cin zinc  and  neomycin  sulfate  In  a  suit- 
able and  harmless  ointment  base.  Each 
gram  contains  500  units  of  bacitracin 
and  3.5  milligrams  of  neomycin.  Its  baci- 
tracin content  is  satisfactory  if  It  Is  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  units  of 
bacitracin  that  it  Is  represented  to  con- 
tain. Its  neonp^cin  content  Is  satisfactory 
if  It  is  not  less  than  90  percent  and  not 
more  than  130  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  repre- 
sented to  contain.  Its  moisture  content 
is  not  more  than  0.5  percent.  The  baci- 
tracin zinc  used  conforms  to  the  stand- 
ards prescribed  by  5  448.13(a)  (D,  except 
safety.  The  neomycin  sulfate  used  con- 
forms to  the  standards  prescribed   by 
5  444.42(a)(1)    of   this   chapter,   except 
safety.    . 

(2)  Labeling — (i)  On  the  label  of  the 
Immediate  container  and  on  the  outside 
wrapper  or  container.  If  any: 

(a)  The  batch  mark. 

(b)  The  name  and  quantity  of  each 
active  Ingredient  contained  in  the  drug. 

(c)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  5  432.5 
(a)  (3)  of  this  chapter. 

(11)  On  the  label  of  the  Immediate 
container  or  other  labeling  attached  to 


or  within  the  package,  adequate  direc- 
tions under  which  the  layman  can  use 
the  drug  safely  and  efficaciously. 

(3)  Requests  for  certification; 
samples.  In  addition  to  complying  with 
the  requirements  of  8  431.1  of  this  chap- 
ter, each  such  request  shall  contain: 

( I )  Results  of  tests  and  assays  on : 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  loss  on  dry- 
ing, pH,  zinc  content,  and  identity. 

(b)  The  neomycin  sulfate  used  In 
making  the  hatch  for  potency,  loss  on 
drying,  pH.  and  identity. 

(c)  The  batch  for  bacitracin  content, 
neomycin  content,  and  moisture. 

(ii)   Samples  required: 

( a  I  The  bacitracin  zinc  used  in  mak- 
ing Uie  batch:  10  packages,  each  con- 
taining approximately  10  gram. 

(b)  The  neomycin  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  batch:  A  minimum  of  six  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Pot)incy — (i)  Bacitracin  content.  Pro- 
ceedW  directed  in  S  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows  N 

(a>   //  the  ointment  is  not  water  mis- 
cible. Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately  50   milliliters  ef  peroxide- free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.   Add   20  to  25  milliliters 
of  0.0 IJV  hydrochloric  acid  and  shake 
well.  Allow  the  layers  to  separate.  Re- 
move the  acid  layer  and  repeat  the  ex- 
traction procedure  with  each  of  three 
more  20-   to  25-mllllliter  quantities  of 
O.OliV  hydrochloric   acid.   Combine   the 
acid  extractives  in  a  suitable  volumetric 
flask  and  dilute  to  volume  with  O.OIN 
hydrochloric  acid.  (If  the  bacitracin  con- 
tent is  less  than  100  units  per  milliliter 
in  O.OIN  hydrochloric  acid,  add  sufficient 
additional  hydrochloric  acid  to  each  con- 
centration of  the  standard  response  line 
so  that  each  standard  solution  will  have 
the  same  amotmt  of  acid  as  the  final 
sample  solution.)  Remove  an  aliquot  and 
further  dilute  with  1  percent  potassium 
phosphate  buffer.  pH  6  0  (solution  1) ,  to 
the  reference  concentration  of  1.0  unit 
of  bacitracin  per  milliliter  (estimated), 
(b)   If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing   1.0 
milliliter  polysorbate   80   and   sufficient 
1   percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  to  give  a  stock  solu- 
tion of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot, 
add  sufficient  hydrochloric  acid  so  that 
the  amount  of  acid  In  the  final  solution 
will  be  the  same  as  in  the  reference  con- 
centration of  the  working  standard  and 
further  dilute  with  solution  1  to  the  ref- 
erence concentration  of  10  unit  of  baci- 
tracin per  milliliter  (estlrftatgd) . 

(11)  Neomycin  content.  Proceed  as  di- 
rected In  J  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 

(a)  //  the  ointment  is  not  water  misci- 
ble. Place  an  accurately  weighed  repre- 
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senUtive  portion  of  the  sample  tato  a 
separatory  funnel  containii«  ar«proxi- 
mately  50  milliliters  of  peroxide-free 
ether  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  miUiliters 
of  O.IM  potassium  phosphate  buffer,  pH 
8.0  (solution  3).  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20-  to  25- 
milliliter  quantities  of  solution  3.  Com- 
bine the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  3.  Remove  an  aliquot  and 
further  dilute  with  scrfution  3  to  the  ref- 
erence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated). 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
0  IM  poteissium  phosphate  buffer.  pH  8.0 
(solution  3) .  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur- 
tlJr  dilute  with  solution  3  to  the  refer- 
ence concentration  of  1.0  microgram  of 
neomycin  per  mUllliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 


22.  Section  448.513c  is  added  to  read 
as  follows : 

§  448.513c      Bacitracin        zinc-ncoroycin 
sulfate-polymyxin     B     sulfate^    oint- 
ment;  bacitracin  zinc-neomycin   sul- 
fate-polymyxin B  -sulfate  hydrocorti- 
sone ointment. 
(a)   Requirements   for   certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  This  drug,  in  a  suitable 
and  harmless  ointment  base,  contains 
in  each  gram  the  following: 

(1)  400  units  of  bacitracin,  3.0  milli- 
grams of  neomycin,  8,000  units  of  poly- 
myxin B;  or 

(ii)  400  units  of  bacitracin,  3.5  milli- 
grams of  neomycin.  5,000  units  of  poly- 
myxin B  with  and  without  10  milligrams 
of  hydrocortisone  acetate. 
Its  bacitracin  content  is  satisfactory  if  it 
Is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  bacitracin  that  It  is  represented  to 
contain.  Its  neomycin  content  is  satis- 
factory If  it  is  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  milligrams  of  neomycin  that 
It  is  represented  to  contain.  Its  poly- 
myxin B  content  is  satisfactory  If  it  Is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 
S  448.13(a)(1),  except  safety  The  neo- 
mycin sulfate  used  conforms  to  the 
standards  prescribed  by  {  444.42(a)  (1)  of 
this  chapter,  except  safety.  The  poly- 
myxin B  sulfate  used  conforms  to  the 
standards  perscribed  by  §  448.30(a)  (1). 
except  safety. 

(2)  Labeling.  If  It  contains  a  steroid. 
It  shall  be  labeled  In  accordance  with  the 
requirements  of  S  432.5  of  this  chapter.  If 
it  does  not  contain  a  steroid,  each  pack- 
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age  shall  bear  on  its  label  or  labeling,  as 
hereinafter  Indicated,  the  following: 

(i)  The  batch  mark. 

(il)  The  name  and  quantity  of  each 
active  ingredient  contained  in  the  drug. 

(iii)  An  expiration  date  that  conforms 
to  the  requirements  prescribed  by  §  432.5 
(a)(3)  of  this  chapter. 

(iv)  On  the  label  of  the  immediate  con- 
tainer or  other  labeling  attached  to  or 
within  the  pacliage,  adequate  directions 
under  which  the  layman  can  use  the 
drug  safely  and  efficacious'y. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  loss  on  drying, 
pH,  zinc  conten,;,  and  identity. 

<  b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch  for  potency,  loss  on  drying, 
pH,  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying,  pH,  and  identity. 

id)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content. 
and  moisture. 

(ii)   Samples  required : 

(a)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining 1.0  gram. 

lb)  The  neomycin  sulfate  used  in 
making  the  batch:    10  packages,  each 
containing  approximately  1.0  gram. 

<c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch:  A  minimum  of  7  im- 
mediate containers. 

<b)  Tests  and  methods  of  assay — d) 
Potency — (i)  Bacitracin  content.  Pro- 
ceed as  directed  in  §  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows : 

(a)  If  the  ointment  is  not  water  misci- 
hle.  Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately   50    milliliters    of    peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
O.OliV  hydrochloric  acid  and  shake  well. 
Allow  the  layers  to  separate.  Remove  the 
'acid  layer  and  repeat  the  extraction  pro- 
cedure with  each  of  three  more  20-  to  25- 
milliliter    quantities    of    0.012V    hydro- 
chloric acid.  Combine  the  acid  extrac- 
tives in  a  suitable  volumetric  flask  and 
dilute  to  volume  with  0.012V  hydrochloric 
acid.   (If  the  bacitracin  content  is  less 
than    100   units   per  milliliter  in   0.012V 
hydrochloric  acid,  add  sufBclent  addi- 
tional hydrochloric  acid  to  each  concen- 
tration of  the  standard  response  line  so 
that  each  standard  solution  contains  the 
same  amount  of  acid  as  the  1.0  unit  per 
milliliter  sample  solution.)   Remove  an 
aliquot  and  further  dilute  with  1.0  per- 
cent potassium  phosphate  buffer,  pH  6.0 
(solution  1) ,  to  the  reference  concentra- 
tion of  1.0  unit  of  bacitracin  per  milliliter 
(estimated) . 

(b)  //  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 


tive portion  of  the  sample  Into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient  1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1)  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot,  add  suffi- 
cient hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference  con- 
centration of  the  working  standard  and 
further  dilute  with  solution  1  to  the  ref- 
erence concentration  of  1.0  unit  of  bac- 
itracin per  milliliter  (estimated" . 

<ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows : 

(a)  If  the  ointment  is  not  toater  mis- 
cible. Place  an  accurately  weighed  repre- 
sentative portion  of  the  sample  into  a 
separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  untU 
homogeneous.  Add  20  to  25  milliliters  of 
O.IM  potassium  phosphate  buffer,  pH  8.0 
(solution  3) ,  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  procedure 
with  each  of  three  more  20-  to  25- 
miUiliter  quantities  of  solution  3.  Com- 
bine the  buffer  extractives  in  a  suitable 
volumetric  flask  and  dilute  to  volume 
with  solution  3.  Remove  an  aliquet  and 
further  dilute  with  solution  3  to  the  ref- 
erence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated) . 

(b)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  jar  containing  1.0 
milliliter  of  polysorbate  80  and  sufficient 
O.IM  potassium  phosphate  buffer,  pH  8.0 
(solution  3>,  to  give  a  stock  solution  of 
convenient  concentration.  Blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  3  to  the  refer- 
ence concentration  of  1.0  microgram  of 
neomycin  per  milliliter  (estimated*. 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  §  436.105  of  this  chapter, 
except  add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  con- 
tain 10  units  of  polymyxin  B  per  milli- 
liter. Prepare  the  sample  for  assay  as 
follows: 

(a)  If  the  ointment  is  not  water  mis- 
cible. Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  Into 
a  separatory  funnel  containing  approxi- 
mately 50  milliliters  of  peroxide-free 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
10  percent  potassium  phosphate  buffer, 
pH  6  0  (solution  6).  and  shake  well.  Al- 
low the  layers  to  separate.  Remove  the 
buffer  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20- 
to  25-milliliter  quantities  of  solution  6. 
Combine  the  buffer  extractives  In  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  solution  6.  Remove  an  ali- 
quot and  further  dilute  with  solution  6 
to  the  reference  concentration  of  10 
units  of  polymyxin  B  per  milliliter 
(estimated). 


(b)  //  the  ointment  is  toater  miscible 
Place  an  accurately  weighed  representa- 
tive portion  of  the  sample  into  a  high- 
speed glass  blender  Jar  containing  1.0 
milliliter  polysorbate  80  and  sufficient 
10  percent  potassium  phosphate  buffer. 
pH  6.0  (solution  6),  to  give  a  stock  solu- 
tion of  convenient  concentration.  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
and  further  dilute  with  solution  6  to  the 
reference  concentration  of  10  units  of 
polymyxin  B  per  milliliter  (estimlated) . 

(2)   Moisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

23.  Section  448.513d  is  added  to  read 
as  follows : 

§  4 48.51 3d  Bacilrarin  -  Einr-nconiyrin 
mlfate-polymyxin  K  xuifale  topii-al 
powder. 

<a)    Requirements  for  certification — 
•  1)     Standards    of    identity,    strength, 
quality,    and    purity.    Bacitracin    zino- 
neomycin  sujfate-polymyxin   B   sulfate 
topical  powder  contains  bacitracin  zinc, 
neomycin  sulfate,  and  polymyxin  B  sul- 
fate in  a  suitable  and  harmless  base. 
Each  gram  contains  400  units  of  bacitra- 
cin.  3.5   milligrams   of   neomycin,   and 
5.000  units  of  polymyxin  B.  Its  bacitracin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  units  of  baci- 
tracin that  it  is  represented  to  contain 
Its  neomycin  content  is  satisfactory  if 
it  is  not  le.ss  than  90  percent  and  not 
more  than  140  percent  of  the  number  of 
milligrams  of  neomycin  that  it  is  rep- 
resented  to   contain.  Its   polymyxin  B 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  units  of  poly- 
myxin B  that  it  is  represented  to  con- 
tain. Its  moisture  content  is  not  more 
thanp.O  percent.  It  contains  not  more 
than  fan  average  of  10  microorganisms 
per  gram.  The  bacitracin  zinc  used  con- 
forms  to   the  standards   prescribed   by 
§  448.13(a)  (1).    The    neomycin    sulfate 
used   conforms   to   the   standards   pre- 
scribed by  §  444.42(a)  (1)  of  this  chapter. 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by  S  448.30 
(a)(1). 

(2)  Lflbellng.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  §  431.1  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  assays  on: 
(at  The  bacitracin  zinc  used  in  mak- 
ing the  batch  for  potency,  safety,  loss 
on  drying,  pH,  zinc  content,  and  iden- 
tity. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch  for  potency,  safety,  loss  on 
drying,  pH.  and  identity. 

(c)  The  polymyxin  B  sulfate  used  In 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH.  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymyxin  B  content, 
moisture,  and  a  microorganism  count. 

(ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  In  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 
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(b)  The  ne^^^cin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  contaln- 
mg  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

id)  The  batch:  A  minimum  of  12  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1> 
Potency — (D  Bacitracin  content.  Pro- 
ceed as  directed  in  I  436.105  of  this  chap- 
ter, preparing  the  sample  for  assay  as 
follows:  Wash  an  accurately  weighed 
sample  (usually  2  grams)  into  a  100- 
millillter  voltunetrlc  flask  with  0.012V 
hydrochloric  acid.  Dilute  to  volume  with 
0.012V  hydrochloric  acid.  Further  dilute 
an  aliquot  with  solution  1  to  the  refer- 
ence concentration  of  1.0  unit  of  bacitra- 
cin per  milliliter  (estimated) . 

NoTz:  The  final  sample  solution  must  con- 
tain the  same  amount  of  hydrochloric  acid 
.  as  the  reference  concentration  of  the  working 
standard. 

(ii)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Blend  an  accurately  weighed  representa- 
tive portion  of  the  sample  (usually  1 
gram)  for  3  to  5  minutes  in  sufficient 
0.1 2>f  potassium  phosphate  buffer,  pH  8.0 
(solution  3 ) .  to  give  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with  so- 
lution 3  to  the  reference  concentration  of 
1.0  microgram  of  neomycin  per  milliliter 
(estimated) . 

(iii)  Polymyxin  B  content.  Proceed  as 
directed  in  5  436.105  of  this  chapter,  ex- 
cept add  to  each  concerttration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  is  diluted  to  contain 
10  units  of  polymyxin  B  per  milliliter. 
Prepare  the  sample  for  assay  as  follows: 
Oissolve  an  accurately  weighed  repre- 
sentative portion  of  the  sample  (usualli' 
1  gram)  in  20  milliliters  of  sterile  dis- 
tilled water.  Wash  into  an  appropriate- 
sized  volumetric  flask  with  10  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lutlcMi  6).  Further  dilute  with  solution  6 
to  the  reference  concentration  of  10  units 
of  polymyxin  B  per  milliliter  (estimated) . 
<2)  Moisture.  Pr<x:eed  as  directed  in 
5  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Con- 
duct of  test  for  bacteria.  Using  approx- 
imately 200  milligrams  of  powder  from 
each  of  flve  separate  immediate  contain- 
ers, proceed  as  directed  in  §  436.20  (e>  (1) 
of  this  chapter,  except  after  the  three 
washings  transfer  the  entire  filter  mem- 
brane to  the  surface  of  medium  N  as 
described  In  S  436.20(c)  (14)  of  this  chap- 
ter. Incubate  the  plate  for  7  days  at  30* 
C  to  32°  C.  Count  the  number  of  colonies 
appearing  on  the  filter  pad  and  calculate 
therefrom  the  number  of  viable  micro- 
organisms per  gram  of  powder. 

(ii)  Conduct  of  test  for  molds  and 
yeasts.  Proceed  as  directed  in  S  436.20(e) 
(1)  of  this  chapter,  using  approximately 
200  milligrams  from  each  of  the  five  con- 
tainers tested,  except  transfer  the  entire 
filter  membrane  to  the  surface  of  medi- 


um N  as  described  in  5  436.20(0(14)  of 
this  chapter,  and  incubate  at  22°  C  to 
25°  C  for  7  days.  Count  the  number  of 
colonies  appearing  on  the  filter  pad  and 
calculsU^e  therefrom  the  number  of  via- 
ble microorganisms  per  gram  of  powder. 
24.  Sectioh  448.513e  is  added  to  read 
as  follows: 

§  448.513e  Baciiracin  Einc-neoroycin 
sulfale-polyinyxin  B  sulfate  topical 
aeroMtl. 

(a)    Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  zinc-neomy- 
cin  sulfate-polymyxin  B  sulfate  topical 
aerosol  is  bacitracin  zinc,  neomycin  sul- 
fate, polymyxin  B  sulfate  in  a  suitable 
and  harmless  vehicle,  packaged  in  a  pres- 
surized   container    with    suitable    and 
harmless    inert    gases.   Each    container 
contains  8.000  units  of  bacitracin,  70  mil- 
ligrams of  neomycin,  and  100,000  units 
of  polyinyxin  B.  Its  bacitracin  content  is 
satisfactory  if  it  is  not  less  than  90  per- 
cent and  not  more  than  120  percent  of 
the  number  of  units  of  bacitracin  that  it 
is  represented  to  contain.  Its  neomycin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  12D 
percent  of  the  number  of  imits  of  neomy- 
cin that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
Ls  not  less  than^90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
of  polymyxin  B  that  ij.  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  It  contains  not  more 
than  an  average  of  10  mic^jporganisms 
per  gram.  The  bacitracin  zinc  used  con- 
forms  to  the  standards  prescribed  by 
§  448.13(a)(1).    The    neomycin    sulfate 
used   confoans   to   the  standarcis   pre- 
scribed by  S  444.42(a)  (1)   of  this  chap- 
ter. The  polymyxin  B  sulfate  used  con- 
forms  to  the  standards  prescribed  by 
§  448.30(a)  (1)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  5  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  }  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 
(c»  The  bacitracin  zinc  used  in  mak- 
ing the  batch,  for  potency,  safety,  loss 
on  drying,  pH,  zinc  content,  and  identity. 

(b)  The  neomj'cin  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  and  identity. 

(d)  The  batch  for  bacitracin  content, 
neomycin  content,  polymjrxin  B  content, 
moisture,  and  a  microorganism  coimt. 

(11)  Samples  required: 

(c)  The  bacitracin  zinc  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(b)  The  neomycin  sulfate  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  apptroximately  1.0  gram. 


id>  The  batch:  A  minimimi  of  12  Im- 
mediate containers. 

(b)  Tests  CTtd  methods  of  assay— (V 
Potency — (1)  Sample  preparation.  Spray, 
as  directed  in  the  labeling,  the  entire 
contents  of  each  container  to  be  tested 
into  a  separate  2-liter  Erlenmeyer  fiask, 
held  in  a  horieontal  position.  Add  500 
milliliters  of  0.012V  hydrochloric  acid 
and  shake  to  dissolve  the  contents.  Im- 
mediately remove  aliquots  of  this  sam- 
ple solution  and  proceed  as  directed  in 
paragraph  (b)(1)  (i)  (a),  (b),  and  (c) 
of  this  section  for  each  antibiotic  to  be 
tested. 

(a)  Bacitracin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter,  dilut- 
ing an  aliquot  of  the  sample  solution 
with  1  percent  potassium  phosphate  buff- 
er, pH  6.0  solution  D.  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  millilter  (estimated) . 

Note:  The  final  sample  solution  must  con- 
tain the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  the  work- 
ing standard. 

(b)  Neomycin  content.  Proceed  as  di- 
rected in  §  436.105  of  this  chapter.  Fur- 
ther dilute  the  sample  solution  with 
O.IM  potassium  phosphate  buffer,  pH  8.0 
(solution  3> .  to  the  reference  concentra- 
tion of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 

(c)  Polymyxin  B  content.  Proceed  as 
directed  in  S  436.105  of  this  chapter,  ex- 
cept add  to  each  concentration  of  the 
polymyxin  B  standard  response  line  a 
quantity  of  neomycin  to  yield  the  same 
concentration  of  neomycin  as  that  pres- 
ent when  the  sample  Is  diluted  to  con- 
tain 10  units  of  poljTnyxin  B  per  miDl- 
liter.  Further  dilute  the  sample  solution 
with  10  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  6) .  to  the  refer- 
ence concentration  of  10.0  imlts  of  polj'- 
myxin  B  per  milliliter  (estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  Microorganism  count — (i)  Conduct 
of  test  for  bacteria.  Thoroughly  cleaase 
the  valve  of  each  container  to  be  tested 
with  a  suitable  disinfectant.  Into  an 
empty,  sterile  Erlenmeyer  flask,  stop- 
pered with  a  cotton  plug,  spray  about 
one-half  of  the  contents  of  each  of  five 
separate  immediate  containers  by  remev- 
ing  the  cotton  plug  temporarily  and  using 
aseptic  technique.  Allow  the  propellant  to 
evaporate.  To  the  dry  residue,  which 
should  not  exceed  1  gram,  add  500  milli- 
liters of  diluting  fluid  C  as  described  in 
5  436.20(d)(3)  of  this  chapter.  Stopper 
the  flask  and  swirl  to  dissolve  the  drug. 
As  soon  as  the  sample  has  comjiletely  dis- 
solved, proceed  as  directed  in  I  436.20(e) 
(1)  (ii)  of  this  chapter,  except  after  tlie 
three  washings  transfer  the  entire  filter 
membrane  to  the  surface  of  medium  N  as 
described  in  S  436.20(c)  (14)  of  this  chap- 
ter. Incubate  the  plate  for  7  days  at  SO* 
C  to  32"  C.  Count  the  niunber  of  colonies 
appearing  on  the  filter  pad  and  calculate 
therefrom  the  nimiber  of  viable  micro- 
organisms per  gram  of  powder. 

(ii)  Conduct  of  test  for  molds  and 
yeasts.  Proceed  as  directed  in  paragraph 
(b)  (3)  (1)  of  this  section,  except  transfer 
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the  entire  filter  membrane  to  the  surface 
of  medium  N  as  described  In  §  436.20(0 
(14)  of  this  chapter,  and  Incubate  at  25° 
C  for  7  da3^. 

§  448.610      [Revokedl 

25.  Section  448  610  Bacitracin  tablets; 
zinc  bactiracin  tablets;  bacitracin  sup- 
positories; zinc  bacitracin  suppositories 
(if  they  are  represented  for  v<tginal  use) 
is  revoked. 

26.  SectiOTi  448.910  is  revised  to  read 
as  follows: 

§  448.910     Buritracin     for     prescription 
compounding. 

<a)  Requtrements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Bacitracin  for  prescrip- 
tion compouding  is  a  white  to  brown,  neu- 
tral, water-soluble  polypeptide  intended 
for  use  In  the  extemporaneous  com- 
pounding of  prescriptions  by  practicing 
pharmacists.  It  is  so  purified  and  dried 
that: 

( 1 )  Its  potency  is  not  less  than  40  units 
of  bacitracin  per  milligram. 

<  11 )   It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  5.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10.000  units  per  milliliter  Is  not 
less  than  5  6  and  not  more  than  7.5. 

(V)   It  passes  the  Identity  test. 

(2)  Packaging.  The  Immediate  con- 
tainer shall  be  of  colorless,  transparent 
glass,  and  it  shall  be  a  tight  container  as 
deflned  by  the  United  States  Pharmaco- 
peia (D.SP.).  It  shall  be  so  sealed  that 
the  contents  cannot  be  used  without 
destroying  such  seal.  Each  such  con- 
tainer shall  contain  500,000  or  5  million 
units  of  bacitracin. 

(3)  Labeling.  Each  package  shall  bear 
on  its  outside  wrapper  or  tontalner  and 
on  the  immediate  container  the 
following: 

(I)  The  statement  "Caution:  Federal 
law  prohibits  dlsi)enslng  without  pre- 
scription". 

(II)  The  statement  "Not  sterile". 

(III)  The  batch  mark. 

(Iv)  The  number  of  units  of  bacitracin 
activity  in  each  milligram  and  the  num- 
ber of  grams  of  bacitracin  in  the  Immedi- 
ate container 

(V)    The  statement  "Expiration  date 

_.. ",  the  blank  being  filled  in  with 

the  date  that  Is  12  months  after  the 
month  during  which  the  batch  was  cer- 
tified, iinless  the  use  of  a  longer  dating 
period  has  been  approved  In  accordance 
with  §  432.5(a)  (3)  of  this  chapter. 

(vi)  The  statement  "The  potency  of 
this  drug  cannot  be  assured  for  longer 
than  60  days  after  the  container  is  first 
opened  for  compounding  a  prescription". 

(vil)  The  statements,  "For  use  only 
In  extemporaneous  prescription  com- 
pounding. Not  for  nmnufacturlng  use". 

(4)  Requests  for  certification;  samples. 
In  addition  to  the  requirements  of 
5  431.1  of  this  chapter,  each  request  shall 
contain: 

(i)  Resiilts  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pB,  and  identity. 

(U)  Samples  required:  A  0.5-gram  por- 
tion for  each  5,000  packages  In  the  batch. 


but  In  no  case  less  than  10  such  portions. 
Each  such  portion  shall  be  collected  at 
such  Intervals  throughout  the  entire  time 
of  packaging  the  batch  that  the  quanti- 
ties packaged  during  the  Intervals  are 
approximately  equal. 

(b)  Tests  and  methods  of  assay — d) 
Potency.  Proceed  as  directed  for  bacitra- 
cin zinc  in  §  436.105  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows : 
Dissolve  an  accurately  weighed  sample 
in  suflBcient  1.0  percent  potassium  phos- 
phate buffer,  pH  6  0  (solution  1) ,  to  ob- 
tain a  stock  solution  of  convenient  con- 
centration. Remove  an  aliquot  of  the 
stock  solution,  add  sufficient  hydrochlo- 
ric acid  so  that  the  amount  of  acid  in  the 
final  solution  will  be  the  same  as  in  the 
reference  concentration  of  the  working 
standard  and  further  dilute  with  solu- 
tion 1  to  the  reference  concentration  of 
1.0  unit  of  bacitracin  per  milliliter 
(estimated*. 

(2)  Safety.  Proceed  as  directed  In 
i  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  diiected 
in  §  436  200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  S  436.202 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  10,000  units  per  milli- 
hter. 

(5)  Identity.  Proceed  as  directed  in 
S  436.319  of  this  chapter. 

27  Section  448.913  Is  revised  to  read 
as  follows: 

§448.913     Bacitracin  zinc  for  prescrip- 
tion compounding. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin  sine  for 
prescription  compounding  Is  the  zinc 
salt  of  a  kind  of  bacitracin  or  a  mixture 
of  two  or  more  such  salts  intended  for 
use  In  the  extemporaneous  compound- 
ing of  prescriptions  by  practicing  phar- 
macists. It  is  so  purified  and  dried  that: 

(1)  Its  potency  Is  not  less  than  40 
imits  of  bacitracin  per  milligram. 

(II)  It  passes  the  safety  test. 

(III)  Its  loss  on  drying  is  not  more  than 
5.0  percent. 

(iv)  Its  pH  to  a  saturated  aqueous 
solution  is  not  less  than  6.0  and  not  more 
than  7.5. 

(V)  Its  zinc  content  Is  not  more  than 
10  percent  by  weight  on  an  anyhdrous 
basis. 

(vi)  It  passes  the  Identity  test. 

(2)  Packaging.  The  Inunediate  con- 
tainer shall  be  of  colorless,  transparent 
glass,  and  it  shaU  be  a  tight  container 
as  defined  by  the  United  States  Phar- 
macopeia (U.SP).  It  shall  be  so  sealed 
that  the  contents  cannot  be  used  with- 
out destroying  such  seal.  Each  such  con- 
tainer shall  contain  500.000  or  5  million 
units  of  bacitracin. 

(3)  Labeling.  Each  package  shall  bear 
on  Its  outside  wrapper  or  container  and 
on  the  Immediate  container  the  follow- 
ing: 

(I)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription". 

(II)  The  statement  "Not  sterile". 
(ill)  The  batch  mark. 
(Iv)  The  nimiber  of  imlts  of  bacitracin 

activity  In  each  milligram  of  the  zinc 


bacitracin,  and  the  number  of  grams  of 
zinc  bacitracin  in  the  immediate  con- 
tainer. 

(V)    The  statement  "Expiration  date 

",  the  blank  being  filled  in 

with  the  date  that  Is  12  months  after  the 
month  during  which  the  batch  was  cer- 
tified, unless  use  of  a  ipnger  dating  period 
has  been  approved  in  accordance  with 
the  provisions  of  §  432.5(a)  (3)  of  this 
chapter. 

(vl)  The  statement,  "The  potency  of 
this  drug  cannot  be  assured  for  longer 
than  60  days  after  the  container  is  first 
opened  for  compounding  a  prescription". 

(vU)  The  statements,  "For  use  only  In 
extemporaneous  prescription  compound- 
ing. Not  for  manufacturing  use". 

(4)  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
S  431.1  of  this  chapter,  each  such  request 
shall  contain:     ' 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  zinc  content,  and  Identity. 

(il)  Samples  required:  A  0.5-gram 
portion  for  each  5,000  packages  in  the 
batch,  but  in  no  case  less  than  10  such 
portions.  Each  such  portion  sh£dl  be  col- 
lected at  such  Intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  in- 
tei-vals  are  approximately  equal. 

(b)  Tests  and  methods  of  assay — (D 
Poterwy.  Proceed  as  directed  in  I  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  (usually  25  to  35  milli- 
grams) in  sufiBcient  O.OIN  hydrochloric 
acid  to  gfve  a  bacitracin  concentration 
of  100  units  per  milliliter  (estimated*. 
Further  dilute  an  aliquot  with  solution  1 
to  the  reference  concentration  of  1.0  unit 
of  bacitracin  per  milliliter  (estimated). 

Notb:  The  final  sample  solution  must  con- 
tain the  same  amount  of  hydrochloric  acid 
as  the  reference  concentration  of  tlie  work- 
ing standard. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  directed 
In  §  436.200(b)  of  this  chapter. 

(4)  pH  Proceed  as  directed  in  §  436.202 
of  this  chapter,  using  a  saturated  solu- 
tion (approximately  100  milligrams  of 
the  sample  per  milliliter) . 

(5)  Zinc  content.  Proceed  as  directed 
In  S  436.312  of  this  chapter. 

(6)  Identity.  Proceed  as  directed  in 
5  436.319  of  this  chapter. 

Interested  persons  may,  on  or  before 
September  14.  1976,  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852,  written  comments  (pref- 
eirably  In  quintupUcate  and  identified 
with  the  Hearing  Clerk  docket  number 
foimd  in  brackets  In  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  segn  in  the 
above  office  during  worklnj/Mours,  Mon- 
day through  Friday. 

Dated:  July  12. 1975: 

^  Joseph  P.  uox. 

Acting  Associate  Commissioner 
for  Compliance, 

IPR  Doc.7»-20612  PUed  7-16-76;8:45  am] 
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Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

I  Docket  No.  OSH-371 

PROPOSED   STANDARD   FOR   EXPOSURE 
TO   INORGANIC   ARSENIC 

Additional  Issue,  Sputum  Cytolopy,  To  Be 
Considered  at  Informal  Public  Hearing 


The  Occupational  Safety  and  Health 
Administration  (OSHA>  announced  on 
June  24.  1976  in  the  Federal  Register  <41 
PR  26029.  republished  on  Jime  25.  1976. 
41  FR  26229)  the  availability  of  the  tech- 
nological feasibility  and  inflationary  im- 
pact statement  for  inorganic  arsenic,  the 
receipt  of  specific  new  evidence,  the  op- 
portimity  for  the  rubliato  submit  com- 
ments on  those  matters, Tind  thfe  schedul- 
ing of  an  informal  public  hearmg.  Be- 
cause there  has  already  been  an  extensive 
opportunity  for  the  public  to  participate 
in  formulating  an  inorganic  arsenic 
standard,  the  announcement  stated  that 
presentations  at  the  hearing  should  be 
limited  to  new  data,  views  and  informa- 
tion on  the  inflationary  and  economic 
unpact  of  the  proposal,  and  on  the^new 
evidence. 

In  the  proposed  standard  for  inorganic 
arsenic,  sputum  cytology  ft  not  required 
i40  FR  ?392,  3041-3402;  Januai*y  21. 
1975 ».  and  the  preamble  concluded  that 
the  necessity  for  sputum  cytology  is  more 
appropriately  determined  by  the  exam- 
ining physician  (40  FR  3398,  3403  • .  How- 
ever, since  that  time,  new  evidence  re- 
ctarding  sputum  cytology  has  come,  to 
OSHA's  attention  from  the  coke  oven 
emissions  proceedings.  Therefore,  OSHA 
believes  that  the  Issife  of  whether  sputum 
cytology  should  be  required  in  a  final 
standard  on  Inorganic  arsenic  it.  an  ap- 
propriate issue  for  the  fcrthfoininK 
hearing. 

Sputum  cytology  is  a  medical  screen- 
ing technique  whereby  cells  in  the  sputum 
are  examine<'.  to  determine  whether  can- 
cerous or  pre-cancerous  changes  have 
occurred.  This  technique  may  increase 
the  chances  of  early  oetectlon  and  suc- 
cessful treatment  of  respiratory  cancer. 
A  substantial  body  of  medical  llteratuie 
suggests  that  sputum  cytology  has  now 
reached  the  stage  where  it  may  provide 
a  valuable  adjunct  to  chest  x-rays  in 
the  early  detection  of  respiratory  cancer 
in  high  risk  groups.  It  has  potential  for 
detecting  cases  not  revealed  by  x-rays 
and  repetition  at  periodic  intervals  in- 
creases the  detection  rate.  The  literature 
is  reviewed  and  there  Is  an  extensive 
bibliography  in  an  article  by  S.  M. 
Brooks,  "Early  Detection  of  Lung  Can- 
cer In  High  Risk  populations,"  Journal  of 
Occupational  Medicine,  17:19.  January 
1975  and  In  his  statement  presented  at 
the  coke  oven  hearing. 

On  the  other  hand,  a  number  of  com- 
ments were  received  during  the  coke  oven 
proceeding  suggesting  that  sputum  cy- 
tology is  not  a  sufQwlently  proven  tech- 
nique; that  It  does  not  detect  a  large 
enough  number  of  cases  to  be  worth- 
while; and  that,  at  best.  It  Is  appliceible 
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to  the  highest  risk  populations.  See  T. 
Mancuso,  "Testimony  Given  before  the 
Standards  Advisory  Committee  on  Coke 
Oven  Emission,"  January  18,  1975  Pitts- 
burgh, Pa.  and  R.  J.  Halen,  "Pulmonary 
Cytology— Background."  Standards  Com- 
mittee on  Coke  Oven  Emissions,  Docu- 
ment No.  162.  The  materials  cited  in  thLs 
notice  have  been  placed  in  the  inorganic 
arsenic  reccH-d  and  are  available  for  pub- 
lic inspection  and  copying  at  the  OSHA 
Technical  Data  Center  at  the  below  ad- 
dress. 

Interested  persons  are  invited  to  sub- 
nut  written  data,  information,  comments 
and  viewi.  with  respect  to  the  use  of  spu- 
tum cytology  for  medical  surveillance  of 
'vorkers  exposed  to  inorganic  arsenic,  the 
frequency  and  methodology  of  the 
.screening,  and  the  groups  to  be  tested. 
Such  comments  should  be  submitted  in 
quadruplicate  to  the  Docket  OfBcer. 
Dock«>t  No.  OSH-37  (Sputum  Cytology), 
Technical  Data  Center.  New  Department 
of  Labor  Building,  Room  N3620,  Third 
Street  and  Constitution  Avenue  NW., 
Washing^ton,  D.C.,  20210  (Telephone: 
202-523-«076).  where  they  will  be  avail- 
able for  public  inspection  and  copying. 
Comments  should  be  postmarked  on  or 
before  August  16,  1976. 

Persons  wishing  to  testify  in  regard  to 
sputum  cytology  at  the  informal  public 
hearing  scheduled  to  begin  at  9:30  ajn. 
on  August  24.  1976  must  submit  a  notice 
of  intention  to  appear  postmarked  on  or 
before  August  16,  1976,  to  the  OSHA 
Conunittee  Management  OflBce,  Docket 
No.  OSH-37  (Sputum  CTytology),  Room 
N-3633,  UJS.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210  (Telephone:  202- 
523-8024*.  The  notices  of  intent  to  ap- 
pear, which  will  be  available  for  inspec- 
tion and  copying  in  the  Office  of  Com- 
mittee Management,  must  contain  the 
following  information: 

(1)  The  name,  address  and  telephone  num- 
ber of  the  person(s)  to  appear: 

(2)  Tlie  «^>aclty  In  which  the  person(s) 
will  uppear: 

(»)  The  approximate  amomit  of  time  re- 
quired for  the  presentation;  and 

(4)  A  detaUed  statement  of  the  position 
and  evidence  on  sputum  cytology  which  will 
tie  presented  at  the  hearing. 
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<Secs  4(b),  6(b)  and  8  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat.  1592. 
1593,  1599;  29  T7.S.C.  653(b),  655(b),  657),  29 
CFR  Part  1911  and  Secretary  of  Labor's  Order 
No.  a-76   (41  FR  26054.  J^ne  22.  1976).) 

Signed  at  Washington,  D.C  this  14th 
day  of  July  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
|FR  Do.^76-20713  Filed  7-15-76;8:45  amj 


The  amount  of  time  requested  must  be 
reasonable  in  relation  to  the  amount  of 
evidence  to  be  Introduced.  All  submis- 
sions received.  Including  data,  views  and 
arguments,  and  notices  of  Intent  to  ap- 
pear, will  be  made  a  part  of  the  record 
of  this  proceeding. 

The  hearing  will  be  held  in  the  De- 
partmental Auditoriimi.  Conference 
Room  B,  Constitution  Avenue  between 
12th  and  14th  Streets  NW.,  Washington, 
D.C.  No  mail  should  be  sent  to  that  ad- 
dress. 

The  above  filing  requirements  and 
dates  only  apply  to  comments  or  testi- 
mony in  regard  to  sputum  cytology.  Com- 
ments and  testimony  relating  to  all  other 
relevant  Issues  must  fully  comply  witli 
the  procedures  specified  In  the  June  24 
and  June  25  notice  of  hearing.  Including 
the  July  23.  It76  deadline  for  filhig  com- 
ments and  notices  of  appearance  (41  FR 
26029  or  26229). 


[Docket  No.  SCP-l) 
TOXIC  SUBSTANCES;  KETONES 

Proposed  Standards  for  2-Butanone,  2- 
Pentanone,  Cydohexanone,  Hexone, 
Methyl  n-Amyl  Ketone,  Ethyl  Butyl  Ke- 
tone; Certification  and  Availability  of  In- 
flationary Impact  Analyses;  Notice  of 
Informal  Hearing 

Purpose.  Tlie  purposes  of  this  notice 
are  to  certify  that  the  potential  infla- 
tionary impact  of  each  proposed  stand- 
ard for  the  above  listed  toxic  substances 
has  been  examined,  to  annoimce  the 
availability  of  the  Inflationary  Impact 
analyses  for  public  inspection  and  copy- 
ing, to  invite  written  comment  and  to 
schedule  a  hearing  date  for  receipt  of 
of  oral  testimony  on  the  Issues  set  out 
below.  These  procedures  are  in  accord- 
ance with  the  special  compliance  pro- 
cedure established  by  the  Council  on 
Wage  and  Price  Stability  pursuant  t» 
section  6(c>  of  OMB  Circular  No.  A-107 
(January  28.  1975).  issued  pursuant  to 
Executive  Order  11821. 

Background.  On  May  8,  1975,  a  notice 
of  proposed  rulemaking  regarding  oc- 
cupational exposure  to  the  six  ketones 
listed  above  was  published  in  the  Fed- 
eral Register  ( 40  FR  20202 1 .  Interested 
persons  were  invited  to  submit  written 
comments,  data,  views  and  arguments  as 
well  as  notices  of  intention  to  appear  at 
an  informal  hearing  to  begin  August  5. 
1975.  The  comment  p>eriod  was  subsequ- 
ently extended  (40  FR  26054)  and  the 
ently  etended  (40  FR  26045)  and  the 
informal  hearing  was  rescheduled  aiwi 
began  on  September  3,  1975. 

By  notice  published  in  the  Federal 
Register  on  August  29,  1975.  interested 
persons  were  Invited  to  comment  on  the 
potential  Inflationary  impact  of  each  of 
the  six  proposals  (40  FR  39895) .  This  no- 
tice also  stated  that  OSHA  Intended  to 
prepare  an  inflation  impact  statement  o» 
each  proposed  standard  or  a  certifica- 
tion liiat  each  proposal  has  no  infla- 
tionary impact,  and  that  the  hearings 
would  be  reconvened  after  such  docu- 
ments became  available  for  public  In- 
spection and  comment  for  the  receipt  of 
further  testimony  on  the  subjects  of 
economic  and  inflationary  Impacts. 

In  accordance  with  section  6(b)  of 
the  Act,  Executive  Order  11821  (39  FR 
41501,  November  29,  1974),  OMB  Cir- 
cular No.  A-107  (January  28,  1975) .  and 
Secretary's  Order  No.  15-75  (40  FR 
54484,  November  24,  1975),  OSHA  has 
analyzed  the  economic  and  potential  In- 
flationary Impact  of  each  proposal. 
Based  on  the  economic  Identification 
criteria  specified  in  section  5(c)  of  Sec- 
retary's Order  No.  15-75.  OSHA  has  con- 
cluded that  each  proposed  regulation  is 
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not  a  major  action  which  woiild  necessi- 
tate further  inflationary  impact  analysis 
or  the  preparation  of  an  Inflationary  Im- 
pact Statement,  and  so  certifies  pur- 
suant to  section  4(a)  of  the  Secretary's 
Order. 

The  inflationary  impact  analyses  based 
on  the  proposed  standards  are  available 
foT  public  inspection  and  copying  at  the 
following  address:  Technical  Data  Cen- 
ter. Occupational  Safety  and  Health  Ad- 
ministration, U.S.  Department  of  Labor, 
Room  N-3620.  3rd  and  Constitution  Ave- 
nue NW.,  Washington.  DC.  20210  ^Te\e- 
phone  202-523-8076) .  Persons  interested 
in  purchasing  copies  of  the  inflationary 
Impact  analyses  may  contact  the  Tech- 
nical Data  Center  for  Information. 

Issues.  OSHA  has  determined  that  the 
economic  and  inflation  impact  of  each 
proposed  standard  on  ketones  should  be 
considered  in  the  rulemaking  proceed- 
ings. In  this  portion  of  the  rulemaking 
proceedings  on  the  proposed  standards 
for  ketones.  OSHA  Is  Inviting  written 
comments  and  oral  presentations  on  sub- 
jects relating  to  economic  and  inflation- 
ary Impact  and  particularly  on  the  fol- 
lowing subjects  considered  in  the  infla- 
tionary impact  analyses: 

(1)  Cost  Impact  on  consumers,  businesses, 
markets  or  Federal,  State  or  local  govern- 
ment; 

(2)  Effect  on  the  productivity  of  wage  earn- 
ers, businesses,  or  government; 

(3)  Effect  on  competition; 

(4)  Effect  on  supplies  of  Important  mate- 
rials, products,  or  services; 

(5)  Effect  on  employment;  and 

(8)  Effect  on  energy  supply  or  demand. 

In  addition,  comments  are  also  Invited 
on  the  benefits  to  be  derived  from  each 
proposed  standard. 

Public  participation.  Interested  person.^ 
are  invited  to  comment  on  and  to  testify 
concerning  the  issues  raised  in  this  no- 
tice. Written  data,  views,  and  argiiments 
must  be  submJted  in  quadruplicate  to  the 
Docket  Officer.  Docket  No.  SCP-1,  Room 
N-3620.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210,  and  postmarked 
on  or  before  August  16,  1976.  Written 
submissions  must  clearly  identify  the  Is- 
sfues  addressed  and  the  position  to  be 
taken  with  respect  to  each  issue  dis- 
cussed. The  data,  views,  and  arguments 
will  be  available  for  public  inspection  and 
copying  at  the  above  address.  All  written 
submissions  received  shall  be  made  a 
part  of  the  record  of  this  proceeding. 

An  informal  public  hearing  will  be  held 
beginning  on  Tuesday.  September  14, 
1976.  in  the  Departmental  Auditorixmi. 
Conference  Room  B.  Constitution  Ave- 
nue between  12th  and  14th  Streets  NW.. 
Washington,  D.C.  20210  for  receipt  of  oral 
testimony  concerning  the  issues  discussed 
above. 

Persons  desiring  to  appear  at  the  hear- 
ing, including  those  who  previously  filed 
notices  of  appearance  for  the  hearing 
which  c<Hnmenced  on  September  3.  1975, 
must  file  a  notice  of  intention  to  appear, 
postmarked  on  or  before  August  16,  1976, 
with  Ms.  Jeanne  Werner.  OSHA  Com- 
mittee Management  Ofllce,  Docket  No. 
BCP-1.  Room  N-3633.  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 


Avenue  NW..  Washington.  D.C.  20210 
(Telephone  203-523-8024).  The  notices 
of  intention  to  appear,  which  will  be 
available  for  Inspection  and  copying  at 
the  OSHA  Committee  Management  Of- 
fice, must  contain  the  following  infor- 
mation: 

(1)  Tbe  name,  address,  and  telephone 
number  of  the  persons  to  appear; 

(2)  The  capacity  In  which  the  person  will 
appear; 

(3)  The  approximate  amount  of  time  re- 
quired for  the  presentation; 

(4)  The  specific  Usues  that  will  be  ad- 
dressed; 

(5)  A  detaUed  statement  of  the  position 
that  will  be  taken  with  respect  to  each  Issue 
addressed;  and 

(6)  A  detailed  statement  of  the  evidence 
with  respect  to  each  such  Lssue  propo.sed  to 
be  adduced  at  the  hearing. 

OSHA  has  determined  that  strict  en- 
forcement of  Its  procedural  rules  con- 
tained in  29  CFR  1911.11  is  necessary  for 
an  expeditious  and  orderly  proceeding. 
Therefore,  the  notices  of  intention  to 
appear  will  be  scrutinized  closely  for  suf- 
ficiently detailed  information  concerning 
the  position  to  be  taken  with  regard  to 
the  Issues  specified  and  the  evidence  to 
be  adduced  in  support  of  the  ix)sitlon. 

Persons  filing  notices  of  intention  to 
appear  which  are  not  suflSciently  detailed 
will  be  so  Informed  and  given  seven  f7) 
days  from  the  date  they  are  Informed  to 
file  a  proper  notice  of  intention  to  ap- 
pear. In  addition,  the  amount  of  time  re- 
quested for  each  presentation  wiU  be  re- 
viewed in  light  of  the  contents  of  the 
notice  of  Intention  to  appear.  In  those 
cases  where  the  Information  contained 
In  the  notice  of  intention  to  appear  does 
not  seem  to  warrant  the  amoimt  of  time 
requested,  the  participant  will  be  allo- 
cated a  more  appropriate  amount  of  time 
and  notified  of  that  fact  The  participant 
will  have  seven  <7)  days  from  the  date 
on  which  he  Is  so  informed  to  demon- 
strate why  the  allocated  time  is  Inap- 
propriate. 

In  addition  to  submitting  appropriate 
and  timely  notices  of  intention  to  appear, 
those  persons  intending  to  submit  pre- 
pared written  statements  or  documents 
for  the  record  at  the  hearing  must  sub- 
mit such  documents  in  quadruplicate  by 
September  10.  1976.  These  documents 
must  be  received  by  Ms.  Jeanne  Werner. 
OSHA  Committee  Management  Office,  by 
the  close  of  business  Friday,  September 
10.  1976. 

The  hearing  will  commence  at  9:30 
a.m.  on  September  14.  1976,  with  the 
resolution  of  any  procedural  matters  re- 
lating to  the  piTKeedlng.  The  hearing 
will  be  conducted  and  decisions  made  in 
accordance  with  29  CFR  Part  1911. 

The  Administrative  Law  Judge  pre- 
siding at  the  hearing  shall  have  all  the 
powers  necessary  or  appropriate  to  con- 
duct a  full  and  fair  Informal  hearing,  in- 
cluding the  powers: 

(1)  to  regulate  the  coui^e  of  the  proceed- 
ings: 

(2)  to  dispose  of  procedural  requests,  ob- 
Jectlona,  and  comparable  matters: 

(3)  to  confine  the  presentations  to  mat- 
ters pertinent  to  the  proposed  standard; 

(4)  to  regxtlate  the  conduct  of  those  pres- 
ent at  the  hearing  by  appropriate  means; 


(6)  in  his  discretion,  lo  qviestion  and  per- 
mit questioning  of  any  wltnens;  and 

(6)  In  his  discretion,  to  keep  the  record 
open  for  a  reasonable,  stated  time  to  receive 
written  Information  and  additional  data, 
views,  and  arguments  from  any  person  who 
has  participated  In  the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  .the 
Assistant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health. 

The  proposal  vfill  be  reviewed  In  light 
of  all  oral  and  written  submissions  re- 
ceived as  part  of  the  record,  and  a  final 
standard  will  be  Issued  based  on  the  en- 
tire record  in  this  proceeding. 

(Sec.  fl.  Pub.  I,.  91-596,  84  Stat.  1593  (29 
U.8.C.  855):  29  CFR  Part  1911:  Secretary  of 
Labor's  Order  No.  8-78  (41  FR  35059);  Sec- 
retary of  Labor's  Order  No.  16-76  (40  FR 
54484).  Executive  Order  11821  (39  FR 
41501).) 

Signed  at  Washington.  D.C.  this  14th 
day  of  July,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[m  Doc.76-20714  PUed  7-15-76;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  373] 

[SPDR-46;    Docket   28586;    Dated:    July    13. 
19761 

STUDY  GROUP  CHARTERS  BY  DIRECT 
AIR  CARRIERS  AND  STUDY  GROUP 
CHARTERERS 

Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion amendments  to  Part  373  of  Its  Spe- 
cial Regiilatlons  <  14  CFR  Part  373)  which 
would  provide  that  Study  Group  Charters 
operated  by  "educational  Institutions," 
as  defined  therein,  need  not  Include 
round-trip  air  transportation  and  the 
prepaid  cost  of  meals  and  sleeping  ac- 
commodations for  all  participants.  If  such 
charters  are  operated  In  conjunction  with 
academic  programs  lasting  a  minimum  of 
70  days  abroad.  Also  under  consideration 
are  amendments  which  would  authorize 
the  transportation  of  the  "Immediate 
family"  of  a  married  student  participat- 
ing In  a  Study  Group  Charter,  and  which 
would  remove.  In  certain  circumstances, 
the  requirement  that  participants  prefile 
Itineraries  for  "independent  travel." 

The  principal  features  of  the  propcsed 
amendments  are  described  in  the  Explan- 
atory Statement  and  the  proposed 
amendments  are  set  forth  In  the  pro- 
posed rules.  The  amendments  are  pro- 
posed under  the  authority  of  sections  101, 
204,  401  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended  <72  Stat.  737, 
743,  754  and  757,  49  U.S.C.  1301,  1324, 
1371  and  1372). 

Interested  persons  may  participate  In 
the  rulemaking  through  the  submission 
of  twenty  <20)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  All  relevant  material  received  on 
or  before  August  16,  1976.  wUl  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rules.  Copies  of 


FEDEBAL  BE6ISTER,  VOL.   41,    NO.    138— FRIDAY,    JULY    16,    1976 


PtOfOSED  RULES 


29427 


such  communications  will  be  available  for 
examination  by  Interested  parties  in  the 
Docket  Section  of  the  Board,  Room  711, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  indi- 
cated above,  without  the  necessity  of  fil- 
ing additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 


Phyllis  T.  Kaylor, 
Acting  Secretary. 

Explanatory  Statement 

The  Study  Group  Charter  rule  includes 
certain  requirements  which  are  designed 
to  ensure  the  financial  protection  of  stu- 
dent participants  while  they  are  studying 
abroad.  In  proposing  the  rule  originally, 
the  Board  was  primarily  concerned  with 
the  financial  stability  of  so-called  com- 
mercial study  group  charterers;  '  and 
thus.  In  the  final  rule,'  the  Board  ex- 
cluded bona  fide  "'educational  Institu- 
tions"* from  certain  of  these  financial 
security  requirements,  just  as  it  excluded 
them  from  various  classroom  and  re- 
porting requirements  imposed  on  com- 
mercial study  group  charterers,  reason- 
ing as  follows: 

First,  since  study  group  charters  operated 
by  bona  fide  schools  and  coUeges  appear 
limited  in  scope  and  are  conducted  on  a 
relatively  small  scale,  the  risk  that  the  un- 
dertaking «rlll  founder  flnandally  whUe  the 
participants  are  abroad  appears  minimal. 
Second,  If  for  no  more  altruistic  reason  than 
to  preserve  its  good  name,  it  is  unlikely  that 
a  nq>ODSlbl«  American  school  would  ^>onsor 
a  foreign  study  program  without  being  as- 
sured that  the  program  was  sound,  that  reve- 
nues would  cover  expenses,  and  that  the 
school  Itself  could  underwrite  any  unantic- 
ipated shortfall.  Third,  In  the  event  of  a 
stranding  of  students  abroad  or  other  un- 
foreseen calamity,  the  financial  resources  of 
a  bona  fide  school  or  college  would  be  avail- 
able to  come  to  the  rescue  of  its  own  study 
group. 


As  for  Board-Imposed  study  group  curric- 
ula, it  Is  presumed  that  the  governing  body 
of  a  school  study  charterer  wUl  thoroughly 
screen  all  study  group  courses  sponsored  by 
the  school  to  insure  that  the  curricula  ot- 
tered meet  high  academic  stajidards.  Thus, 
no  regulatory  purpose  would  be  served  by 
requiring  the  school  charterer  to  adhere  to 
mandatory  classroom  and  hour  require- 
ments, or  Inded  to  report  i*,s  plarmed  cur- 
ricula to  the  Board. 

Although  Part  373  was  thus  primarily 
directed  toward  commercial  study  group 
charterei-s.  educational  institutions  have 
become  the  predraninant  operators  of 
study  group  charters  \mder  that  Part.  In 
fact,  in  1975  only  on<^study  group  charter 
program  was  filed  by  a  coijimerclal  op- 
erator under  Part  373.  Apparently,  com- 
mercial charterers  now  operate  their 
study  group  programs  in  conjunction 
with  bona  fide  universities  or  under  our 
other  special  charter  regulations. 

Several  colleges  and  universities  *  which 
operate  study  group  charters  under  Part 
373  have  petiticHied  to  amend  that  Part. 
They  request  that  the  Board  amend  Part 
373  so  as  to  permit  educational  institu- 
tions to  operate  certain  study  group 
charters  with  the  following  features: 

1.  No  provision  for  return  transporta- 
tion." 

2.  No  provision  for  meals  and  sleeping 
accommodations. 

3.  No  requirement  that  participants 
submit  to  the  charterer  independent 
travel  itineraries  prior  to  departure. 

4.  The  "Immediate  family"  of  a  student 
participant  may  be  transported  on  the 
study  group  charter. 

Under  the  amendments  suggested  by 
the  petitioners,  charters  with  such  fea- 
tures would  only  be  permitted  when  op- 
erated by  educationEil  institutions,  in 
conjunction  with  academic  programs 
abroad  lasting  a  minimum  of  70  days  (the 
nornml  length  of  an  academic  quarter) . 
The  sponsoring  educational  institution 
would  have  to  certify  its  financial  ce- 
sponsibility  for  the  participants  whwi 
they  are  enrolled  in  the  program,  and 
while  they  remain  abroad  for  a  period  not 
less  than  two  weeks  after  the  program 
ends.* 


»  SPDR-20,  November  3,  1970,  35  FR  17196. 

>SPBr'46,  adopted  March  30,   1971,  36  FR 
8677.  ' 

•"Educational  Institution"  Is  defined  in 
!  373.2  as  "a  bona  flde  school  or  cgllege  which 
(1)  maintains  a  full-time  saltiried  faculty  on 
a  year-round  basis;  (2)  maintains  a  perma- 
nent educational  plant,  including  classrooms 
and  a  library;  (3)  maintains  an  enrollment 
of  students  in  programs  other  than  "study 
group'  charter  programs  In  excess  of  the  en- 
rollment of  students  In  "study  group'  charter 
programs;  (4)  does  not  receive  more  than  10 
percent  of  Its  total  revenues  from  payments 
for  study  group  charter  flights  and  ground 
accommodations  related  thereto:  (5)  Is  em- 
powered to  grant  college  degrees  or  secondary 
school  diplomas  by  the  Government  of  one  of 
the  60  States,  the  District  of  Columbia,  or  a 
TJJS.  territory  or  possession,  and  offers  a  full 
course  of  study  meeting  all  the  requirements 
for  such  degree  or  diploma;  and  (6)  Is  so  con- 
stituted in  tto«  utilization  of  capital,  physical 
plant  and  personnel  as  to  be  primarily  en- 
gaged In  the  educational  process  -  when 
viewed  against  all  other  activities  or  busi- 
nesses •   •  •." 


*  Cialifomla  State  University  and  CoUeges. 
University  of  California,  Carleton  CoUege, 
University  of  C^olorado,  University  of  Con- 
necticut, Earlham  College,  Heldelburg  Col- 
lege. Illinois  State  University,  Indiana  Uni- 
versity, Mlddlebury  College.  Oberlln  College, 
Sara  Lawrence  College,  St.  Lawrence  ynlver- 
sity.  Syracuse  University,  Virginia  Polytech- 
nic Institute,  University  of  Wisconsin,  Stan- 
ford University,  Guilford  College,  Rutgers 
University,  and  Central  College. 

'The  rule  would  also  be  amended  so  as  to 
include  an  interpretative  amendment  to  the 
definition  of  "study  group  charter"  set  forth 
in  §373.2.  Although  the  Board  has  in  the 
past  construed  Part  373  to  require  that  study 
group  charters  be  operated  on  a  round-trip 
basis,  this  requirement  has  not  been  clearly 
stated  in  the  rule.  To  make  this  point  ex- 
plicit, a  new  requirement  (3)  woiild  be  added 
to  the  definition  of  "study  group  charter," 
stating  that  such  charters  must  be  operated 
on  a  round-trip  basis. 

•  See  Amendment  No.  1  to  the  petition  of 
Vartous  Universities  and  Colleges,  filed  c«i 
AprU21. 1976. 


In  support  of  the  suggested  amend- 
ments, petitioners  contend  that  the  pres- 
ent round-trip  requirement  makes  it  dif- 
ficult for  universities  sponsoring  long- 
term  study-abroad  programs  to  provide 
participants  vrtth  low-cost  air  transpor- 
tation. Petitioners  assert  that,  because 
students  who  participate  In  such  long- 
term  programs  often  desire  to  remain 
abroad  various  lengths  of  time  after  the 
completion  of  their  studies,  their  SGC 
arrangements  rarely  involve  the  provi- 
sion  of    return   transportation    to   the 
United    States.    Moreover,     petitioners 
note,  the  Board  has  actually  granted 
numerous  waivers  authorizing  the  opera- 
tion of  oneway  study  group  charters  as 
proposed  herein  by  petitioners.  Petition- 
ers  therefore   request   that  the  Board 
amend  the  rule  so  as  to  authorize  such 
one-way    charters    in   connection   with 
long-term  study  programs  operated  by 
responsible  educational  institutions,  and 
thereby  eliminate  the  necessity  of  filing 
for  waivers. 

Similarly,  petitioners  assert  that  the 
present  requirement  that  the  charter 
price  to  each  participant  must  include  a 
provision  for  meeJs  and  sleeping  accom- 
modations was  primarily  designed  to  pro- 
tect students  against  default  by  commer- 
cial study  group  (Sharters.  Such  a  require- 
ment need  not  apply,  they  argue,  if  the 
sponsoring  educational  institution  certi- 
fies its  responsibility  for  the  participants 
and  guarantees  that  all  participants  have 
sufficient  fimds  to  provide  themselves 
with  meals  and  sleeping  accommodations 
for  the  duration  of  the  program.  More- 
over, petitioners  state,  many  students 
want  to  change  their  living  accommoda- 
tions once  they  have  adjusted  to  the  new 
environment  abroad. 

With  respect  to  the  requirement  that 
each  participant  who  desires  to  engage 
In  independent  travel  submit  to  the  char- 
terer, prior  to  departure,  a  planned 
itinerary  for  the  charterer's  approval,  pe- 
titioners argue  that  this  requirement  is 
unenforceable  since  there  is  no  way  to 
prevent  students  from  deviating  from 
their  itineraries. 

In  support  of  their  request  to  allow  the 
immediate  family  of  a  student  partici- 
pant to  be  transported  on  the  study 
group  charter,  petitioners  point  out  that 
married  participants  in  long-term  study- 
abroad  programs  often  desire  to  be  ac- 
companied by  their  immediate  families. 
However,  Part  373  presently  prohibits 
transportation  of  such  a  student's  family 
on  the  study  group  charter  flight.  This 
has  often  resulted  In  married  students 
being  separated  from  their  families  for 
long  periods  of  time  unless  they  obtain 
alternate  transportation  for  the  family. 
Petitioner  argues  that  the  proposed 
amendment  would  alleviate  this  unneces- 
sary hardship  to  married  students.  Ac- 
cording to  the  proposal,  "immediate  fam- 
ily" would  be  defined  as  the  spouse  and 
minor  dependents  of  a  student  partici- 
pant who  live  In  the  participant's  house- 
hold. 

The  Board  has  decided  to  grant  the 
petition,  but  with  the  modification*  set 
forth  below. 
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As  amended,  the  petition  proposed 
that  if  the  charter  price  does  not  in- 
clude a  provision  for  a  return  charter 
flight,  or  for  meals  or  sleeping  accom- 
modations, the  sponsoring  educational 
Institution  shall  certify  that  it  will  be 
fully  responsible  for  ensuring  and  guar- 
anteeing that  participating  students  will 
have  sufficient  funds  for  transportation, 
food,  and  lodging,  during  a  period  ending 
not  less  than  two  weeks  after  the  study- 
abroad  program  ends.  However,  in  pro- 
grams that  do  not  involve  return  charter 
flights,  it  may  not  be  clear  when  the 
sponsoring  institution  no  longer  has  the 
resprnsibility  to  ensure  that  the  par- 
ticipants are  provided  with  return  trans- 
port;^tion,  meals,  and  sleeping  accom- 
modations. This  proposal  would  there- 
fore require  that  the  promotional  mate- 
rials for  any  one-way  study  group  char- 
ter clearly  set  forth  a  date  certain  on 
which  such  responsibilities  will  cease. 

Educational  institutions  should  recog- 
nize that  this  proposal,  as  requested  by 
the  petitioning  colleges  and  universities, 
entails  a  significant  new  responsibihty 
for  them.  By  their  imdertaking  filed  with 
the  Board,  educational  institutions  would 
be  bound,  until  the  date  specified  therein 
I  no  less  than  two  weeks  after  completion 
of  the  study  program ) ,  to  provide  return 
transportation,    as   well   as   meals   and 
sleeping   accommodations,   for   partici- 
pants requiring  such  assistance.  If  any 
educational  institution  should  wish  to 
avail  itself  of  these  special  provisions.  In 
lieu  of  the  normal  provisions  which  have 
been    designed    as    prepaid    round-trip 
study  group  "packages"  in  order  to  avoid 
strandings  and  other  hardships  to  stu- 
dents  without  funds,   then   the  Board 
would   fully  expect   that  institution   to 
strictly  honor  its  commitment  to  avoid 
all  such  hardships  as  may  arise  during 
the  period  of  its  written  undertaking.  Of 
course,  the  institution  would  be  free  to 
make  arrangements  with  participants, 
either  before  or  after  the  trip,  for  the 
reimbursement  of  any  money  paid  under 
its  guarantee,  but  the  Board  shall  regard 
the  Institution  as  the  direct  and  primary 
obligor. 

Whatever  the  features  of  a  particular 
study  group  charter  program,  the  promo- 
tional materials  would  be  required  to 
indicate  clearly  whether  the  charter  price 
Includes  return  transportation,  meals, 
and  sleeping  accommodations. 

In  proposing  to  add  these  new  special 
provisions  for  SGC's  operated  by  educa- 
tional institutions,  we  are  also  proposing 
a  new  $  373.10a  which  would  contain  all 
of  the  special  provisions  applicable  to 
such  study  group  charters.  The  existing 
special  provisions,  which  are  currently 
set  forth  as  provisos  to  various  sections 
of  the  part,  would  thus  all  be  collected  in 
the  new  section. 

Proposed  Rtjle 

It  is  proposed  to  amend  Part  373  of  the 
Board's  Special  Regulatlotis  (14  CPR 
Part  373)  aa  foUows: 

A.  The  table  of  contents  would  be 
amended  to  read  as  foUows: 


PROPOSED  RULES 

Subpart  B — Comlitions  and  Limitations 

373.10  Study  group  statement. 
373. 10»    Study  group  charters  conducted  by 

educational  institutions. 

373.11  Discrimination. 


§  373.2      [.4nionded] 

B.  Section  373.2,  Definitions,  would  be 
amended  as  follows: 

1.  A  new  definition  of  "immediate  fam- 
ily" would  be  added,  in  proper  alphabet- 
ical sequence,  to  read : 

"Immediate  family"  means  persons 
who  are  living  in  the  same  household  aa 
the  student  participant,  and  who  are 
either  married  to  or  minor  dependents 
of  the  student  participant. 

2.  The  definition  of  "independent 
travel"  would  be  amended  by  inserting, 
after  the  words  'Provided,  however. 
That,"  the  phrase  "except  as  provided  in 
§  373.10a."  so  that  the  definition  would 
read  as  follows : 

"Independent  travel"  means  travel 
abroad  by  student  participants,  at  their 
own  expense,  during  any  period  of  travel 
not  included  in  the  charterer's  itinerary: 
Provided,  however.  That,  except  as  pro- 
vided in  §  373.10a,  the  study  group  char- 
terer shall  *   •  • 

3.  The  definition  of  'Study  group  char- 
ter" would  be  amended  to  read: 

"Study  group  charter"  means  a  charter 
by  a  study  ^roup  charterer,  or,  with  re- 
spect to  study  groups  which  originate  In 
a  foreign  country,  by  a  foreign  study 
group  charterer,  for  the  carriage  on  a 
direct  air  carrier  of  persons  traveling  in 
air  transportation  as  a  study  group,  and 
which,  except  as  provided  in  5  373.10a, 
meets  all  of  the  following  requirements: 

(1)  The  group  qualifies  as  a  study 
group  as  defined  herein. 

(2)  A  minimum  of  4  weeks  must  elapse 
between  departure  and  return. 

(3»  The  charter  must  be  on  a  round- 
trip  basis. 

(4>  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided,  That 
if  more  than  one  group  is  carried,  the 
charter  contract  for  each  of  the  groups 
shall  be  few  40  or  more  seats. 

(5)  Except  for  periods  of  independent 
travel,  as  defined  in  this  section,  the 
price  to  each  participant  shall  include  at 
a  minimum,  at  least  two  mea'^  per  day, 
and  all  sleeping  accommodations,  and 
necessary  air  or  surface  transportation 
between  all  places  on  the  itinerary,  In- 
cluding transportation  to  and  from  air 
and  surface  carrier  terminals  utilized  at 
such  places  other  than  the  point  of  ori- 
gin, and  tuition. 

(6)  The  promotional  materials  dis- 
tributed by  a  study  grroup  charterer 
which  offers  a  period  or  periods  of  inde- 
pendent travel,  as  defined  in  this  section, 
shall  clearly  indicate  that  the  price  of 
the  study  group  program,  as  quoted  to 
the  student  participant,  does  not  cover 
the  provision  of  any  services  or  facilities 
during  or  In  connection  with  Independent 
travel. 

4.  The  proviso  in  Uie  definition  of  "ed- 
ucational Institution"  In  S  373.2  would 


/ 


be  deleted  so  that  the  definition  would 
read  as  follows : 

"Educational  institution"  means  a 
bona  fide  school  or  college  which  •  •  • 
(6)  Is  so  constituted  in  the  utilization  of 
capital,  physical  plant  and  personnel  as 
to  be  primarily  engaged  In  the  educa- 
tional process  when  viewed  against  all 
other  activities  or  businesses. 

t.  Section  373.10  would  be  amended 
by  inserting  the  phrase  "Except  as  pro- 
vided in  5  373.10a"  at  the  beginning  of 
paragraph  (b)(1),  and  by  deleting  the 
proviso  at  the  end  of  the  section,  to  read 
as  follows: 

§  373.10     Sludv  group  slatenienl. 


(b)   •  •   • 

(1)  Except  as  provided  in  I  373.10a.  no 
study  group  charter  shall  be  oper- 
ated •   •   • 

•  «  •  •  • 

(8)  Samples  of  the  solicitation  ma- 
terial proposed  by  the  study  group  char- 
terer <all  advertising  and  solicitation 
materials  employed  by  the  study  group 
charterer  shall  state  the  name  of  the 
direct  air  carrier  to  be  utilized.) 

D.  A  new  5  373.10a  would  be  added  im- 
mediately following  §  373.10,  to  read  as 
follows : 

§  373.10a      Study     group     charters     con- 
ducted by  educational  institutions. 

The  provisions  of  this  section  apply 
only  to  an  educational  institution  that 
submits  to  the  Boai-d  (Supplementarj' 
Services  Division,  Bureau  of  Operating 
Rights)  a  statement,  signed  by  its  presi- 
dent, certifying  that  it  meets  the  defini- 
tion of  "educational  institution"  set  forth 
in  9  373.2. 

(a)  An  educational  Institution  con- 
ducting a  study  group  charter  need  not 
comply  with  the  requirements  of  §§  373.- 
10(b),  373.10(c)  or  373.15. 

(b)  The  following  provisions  apply  to 
study  group  charters  conducted  by  an 
educational  institution  in  connection 
with  an  academic  study-abroad  program 
program  lasting  at  least  70  days: 

(1)  The  educational  Institution  need 
not  comply  with  the  requirement  for  sub- 
mission of  an  itinerary  contained  in  the 
first  proviso  of  the  definition  of  "inde- 
pendent travel"  set  forth  In  S  373.2. 

(2)  A  student  participant's  immediate 
family  may  be  transported  as  part  of  the 
study  group. 

(3)  The  charter  price  to  each  partici- 
pant need  not  include  return  transporta- 
tion, mea}s,  or  sleeping  accommodations 
if,  prior  to  departure,  the  sponsoring  edu- 
cational Institution  submits  to  the  Board 
(Supplementary  Services  Division.  Bu- 
reau of  Operating  Rights*  a  statement, 
signed  by  its  president,  certifying  that 
the  sponsoring  institution  assumes  the 
responsibility  of  ensuring  that  partlci- 
P8uits  are  in  faw:t  provided  with  meals, 
sleeping  accommodations,  and  return 
transportation  until  a  specified  date  cer- 
tain, not  earlier  than  two  weelcs  after  the 
end  of  the  study-abroad  program. 

(4)  Promotional  materials  distributed 
by  an  educational  institution  conducting 
study  group  charters  shall  c/>nform  to 
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the  requirements  set  forth  In  the  defini- 
tion of  "study  group  charter"  in  §  373.2, 
and  in  addition  shall  ck_.ly  indicate 
whether  return  transportation,  meals,  or 
sleeping  accommodations  are  included  In 
the  charter  price.  Unless  return  trans- 
portation, meals,  and  sleeping  accom- 
modations are  Included  In  the  charter 
price,  the  promotional  materials  shall 
clearly  indicate  a  date  certain  (not 
earUer  than  two  weeks  after  the  ending 
date' of  the  study-abroad  program)  on 
which  the  responsibility  of  the  sponsor- 
ing Institution  to  ensure  that  partlclpsmts 
abroad  are  provided  with  meals,  sleeping 
accommodations.,  and  return  transporta- 
tion ceases. 

E.  Section  373.15,  Surety  Bond,  would 
be  amended  by  inserting  the  phrase  "or 
In  S  373.10a."  In  paragraph  (b) .  and  by 
deleting  the  proviso  at  the  end  of  the 
section,  to  read  as  foUows: 

§  373.15     Surety  Bond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  or  in  5  373.10a,  the 
study  group  charterer  shall  •  •  • 
•  •  •  •  • 

(d)  The  bond  required  by  this  section 
shall  provide  that  imless  the  student  par- 
ticipant files  a  clsdm  with  the  study 
group  charterer,  or.  If  h«  is  tmavallable 
with  the  surety,  within  sixty  (60)  days 
after  termination  of  the  study  group 
charter,  the  surety  shall  be  released  from 
all  liability  imder  the  bond  to  such  stu- 
dent participant.  The  contract  between 
the  study  group  charterer  and  the  stu- 
dent iMtrticlpant  shall  contain  notice  of 
this  provision. 

(FR  DOC.7C-20580  Piled  7-15-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart418] 

IFTUi  581-61 

EFFLUENT  GUIDELINES  AND  STANDARDS 

Urea  and  Ammonium  Nitrate;  Fertilizer 
Manufacturing  Point  Source  Category 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency,  (EPA)  la 
proposing  to  amend  40  CFR  418,  PertQ- 
Izer  Manufacturing  Point  Source  Cate- 
gory; Subpart  C — Urea  Subcategory, 
SS  418.30,  418.32.  418.33  and  418.35;  and 
Subpart  D — Ammonium  Nitrate  Subcat- 
egory. S9  418.40,  418.42,  418.43  and  418.45 
as  set  forth  below. 

40  CFR  418  was  promulgated  on 
April  8,  1974  (39  FR  12832)  pursuant  to 
secUons  301.  304  (b)  and  (e).  306  (b) 
and  (c)  and  307(c)  of  the  Federal  Water 
Pollution  Control  Act  as  amended  (33 
U.S.C.  1251,  1311.  1314  (b)  and  (c),  1316 
(b),  and  1317(c) ) ;  86  Stat.  816  et.  seq.; 
PX..  92-500.  On  June  23,  1975  (40  FR 
26275)  Subpart  D — ^Ammonium  Nitrate 
Subcategory  was  suspended  tmtU  further 
notice.  On  August  20,  1975  (40  FR  36337) 
Subpart  C — Urea  Subcategory  was 
amended.  The  suspended  sections  of  Sub- 
part D — Ammonium  Nitrate  Subcategory 
win  be  reinstated  at  the  time  these 
amendments  are  promulgated. 


Industry  has  contended  that  EPA's 
data  base  for  urea  and  ammonium  ni- 
trate manufacture  was  Inadequate  for 
establishing  eflBuent  limitations.  In  re- 
sponse to  this  contentl6n  EPA  has  made 
a  written  request  to  essentially  all  the 
iu"ea  and  ammonium  nitrate  plants  in  the 
United  States  for  procetss  Information, 
production  rates,  raw  waste  loads,  treat- 
ment system  descriptions,  and  treated 
eCauent  data. 

Responses  were  received  from  47  plants 
producing  urea,  ammdjilum  nitrate  or 
both.  This  represented  78%  of  the  urea 
manufacturing  capacity  and  70%  of  the 
ammonium  nitrate  manufacturing  ca- 
pacity. To  analyze  the  data  received,  the 
industry  was  categorized  by  product  and 
process.  Treatment  ssrst^ms  and  process 
differences  were  examined.  Effluent  data 
were  reduced  to  consistent  units  and  var- 
iability of  performance  was  studied. 
Plants  with  performance  better  than  the 
median  value  for  each  of  the  controlled 
pollution  parameters  were  averaged  to 
determine  the  long  term  effluent  wsiste 
load  for  each  pollutant.  These  long  term 
waste  loans  were  multiplied  by  the  vari- 
ability factors  to  derive  the  effluent 
limitations. 

The  urea  subcategory  was  subdivided 
Into  plants  making  solutions  only  and 
plants  making  a  prilled  or  granulated 
product.  Best  practicable  control  tech- 
nology currently  available  (BPT)  for 
solutions  producing  plants  is  based  on 
the  average  of  5  of  the  11  plants  submit- 
ting applicable  data.  BPT  for  plants  that 
prill  or  granulate  their  product  is  based 
on  the  average  of  5  of  11  plants  submit- 
ting applicable  data.  Best  available  tech- 
nology economically  achievable  (BAT) 
for  solutions  producing  plants  Is  based 
on  the  average  of  the  best  4  tirea  plants. 
Plants  108  and  109,  the  2  best  plants  pro- 
ducing urea  as  a  solution  only,  were  used 
in  computing  this  average.  Plant  109  did 
not  analjrze  for  organic  nitrogen  and. 
consequently,  no  data  for  this  parameter 
were  available.  In  order  to  brosuien  the 
data  base,  plants  140  and  146,  the  2  best 
plants  producing  solid  urea,  were  also 
used.  These  plants  were  Included  along 
with  the  solutions  only  plants  since  they 
produce  urea  solution  prior  to  the  prill- 
ing operation.  BAT  for  plants  that  prill 
or  granulate  their  products  is  the  aver- 
age of  the  best  3  plants.  The  new  source 
performance  standard  (NSPS)  is  estab- 
lished as  the  same  as  BAT  since  there  are 
now  plants  performing"  at  this  level. 

This  regulation  supersedes  the  regu- 
lation for  urea  published  August  20,  1975 
(40  FR  36337).  The  organic  nitrogen 
limitation  for  this  regulation  Is  lower 
than  in  the  previous  regulation  because 
the  loss  from  rainfall  runoff  is  now  ex- 
cluded from  coverage  by  this  regulation. 
For  ammonium  nitrate,  BPT  Is  based 
on  the  average  of  11  of  28  plants  submit- 
ting applicable  data.  No  plants  using  Ion 
exchange  treatment  technology  were  In- 
cluded in  this  determination.  For  BAT, 
the  average  of  the  best  5  plants  was  used. 
Two  of  these  plants  use  Ion  exchange 
treatment  technology  but  the  others 
achieve  good  results  without  Its  use. 
NSPS  is  esUblished  as  the  same  as  BAT 


since  there  are  now  plants  performing 
at  this  level. 

The  previous  regulation  subdivided 
ammonium  nitrate  limitations  for  plants 
that  make  solutions  and  plants  that  prill 
or  granulate  their  product.  It  would  be 
expected  that  plants  making  solutions 
would  have  lower  discharges  since  prill- 
ing and  granulation  are  additional  proc- 
ess steps.  However,  the  data  indicate 
that  plants  making  solutions  actually 
have  slightly  higher  discharges.  For  this 
reason,  the  plants  making  all  forms  of 
ammonium  nitrate  were  combined  in  es- 
tablishing the  limitations. 

The  data  on  which  these  regulations 
are  based  are  summarized  in  Appendix  A 
to  this  preamble.  As  indicated  below,  ad- 
ditional data  and  Information  are  avail- 
able at  the  EPA  Public  Information  Unit. 
■Variability  of  performance  was  evalu- 
ated for  the  5  plants  manufacturing  urea 
and  the  6  plants  manufacturing  ammo- 
nium nitrate  which  submitted  data  suit- 
able for  this  purpose.  The  pollution  pa- 
rameters for  which  variability  factors 
were  calcvUated  are  ammonia-N  and  or- 
ganic-N  for  urea  production  and  ammo- 
nia-N and  nitrate-N  for  ammonium  ni- 
trate production.  For  all  pollution  pa- 
rameters for  each  of  the  11  operations, 
statistical  analysis  utilizing  appropriate 
computer  programs  was  used  to  deter- 
mine if  the  data  more  closely  fit  a  nor- 
mal or  log-normal  distribution.  Statisti- 
cal analysis  of  the  historical  data  was 
then  used  to  predict  a  value  of  the  efflu- 
ent waste  load  with  which  the  plant 
would  be  in  compliance  at  least  99%  of 
the  time.  This  99th  percentile  waste  load 
was  divided  by  the  long  term  average  of 
that  particular  pollution  parameter  to 
obtain  the  variability  factor.  Two  varia- 
bility factors  were  determined  for  each 
of  the  polutlon  parameters.  The  first 
gives  the  maximum  variation  of  the  aver- 
age of  30  consecutive  days  above  the  long 
term  average.  The  second  gives  the  max- 
imum variation  of  any  one  day  above 
the  long  term  average. 

The  variability  factors  for  all  of  the 
urea  operations  were  averaged  to  give 
representative  numbers  for  both  of  the 
pollution  parameters.  Likewise,  the  vari- 
ability factors  for  all  of  the  ammonium 
nitrate  operations  were  averaged.  'Vari- 
abUity  factors  by  product,  plant,  and 
pollution  parameter  are  tabulated  in 
Appendix  A.  It  should  be  noted  that  while 
the  data  submitted  for  each  of  the  11 
operations  could  be  used  for  determining 
the  variability  of  the  average  of  30  con- 
secutive daj's,  the  data  from  4  of  these 
operations  were  not  suitable  for  calculat- 
ing the  variability  of  any  one  day.  These 
variability  factors,  which  are  based  on 
currently  available  data  and  used  in  these 
amendments,  seem  excessively  high  for  a 
well  controlled  pollution  abatement  oper- 
ation. 'With  continuing  improvanent  of 
pollution  control  in  this  industry,  it  is 
expected  that  data  providing  the  basis  for 
more  stringent  variability  factors  wlU 
become  available. 

A  number  of  the  plants  for  which  data 
were  submitted  appear  to  have  performed 
signlflcEUitly  more  poorly  than  others 
with  similar  facilities.  The  Agency  has 
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considered  this  situation  and  has  found  indicate  why  such  data  are  essential  to 

no  factor  to  explain  this  difference  other  the  simendment  or  modification  of  the 

than  variation  In  the  quality  of  perform-  regulation.  In  the  event  comments  ad- 

ance.  The  Agency  will  continue  to  con-  dress  the  approach  taken  by  the  Agency 

sider  this  question  during  the  comment  in  establishing  an  effluent  limitation  or 

period.  guidelines,  EPA  solicits  suggestions  as  to 

Shipping  losses  and  precipitation  rim-  what  and  why  and  how  this  alternative 
off  were  excluded  from  both  the  urea  better  satisfies  the  detailed  requirements 
and  ammonium  nitrate  regulations  as  in-  of  sections  301  and  304(b>  of  the  Act. 
dicated  in  the  amended  applicability  sec-  A  copy  of  all  public  comments  will  be 
tions.  These  items  are  of  an  Intermittent  available  for  inspection  and  copying  at 
nature  and  can  be  readily  controlled,  the  EPA  Public  Information  Reference 
They  cannot  be  related  to  a  unit  of  pro-  Unit,  Room  2922  (EPA  Library) ,  Water- 
duction  at  this  time  because  data  are  not  side  Mall,  401  M  Street  SW.,  Washing- 
available,  ton,  D.C.  The  E3'A  information  regula- 

The  age  of  plants  was  considered,  but  tion,  40  CFR  Part  2.  provides  that  a  rea- 

does  not  provide  a  basis  for  subdivision,  sonable  fee  may  be  charged  for  copying. 

Some  of  the  older  plants  appear  to  be  All  comments  received  on  or  before 

among  the  best  performers.                ,  August  16,  1976.  will  be  considered. 

The  technology  to  achieve  the  linnta-  ^^  .    . 

tions    in    the   proposed    amendment   is  Dated:  July  1. 1976. 

readily  available  and  currently  in  use.  Russell  E.  Train, 

It  is  described  in  the  manual  entitled  .        Administrator. 

'Development    Document    for    Efflu«it  pr..mble  .Appendix A 
Limitations  -Guidelines  and  New  Source 

Performance  Standards   for   the   Basic  The  following  data  summarize  the  infor- 

Fertilizer  Chemicals  Segment  of  the  Per-  matlon  used  as  a  basis  for  the  limitations 

tilizer .  Manufacturing  Point  Source  Gate-  ^'^^  standards  pr^osed  herein.  Original  data 

.,      .„  i„ui„    f Z^    tu^    i~L^„^,^-^a,^t-  and  other  Information  are  available  at  the 

gory     available   from    the   Government  ^^  p^j^,,^  information  Cnit. 

Printing  Office,  Washington.  D.C.  for  a  ^^  ^rea  Subcategory   (Subptirt  C). 

nominal  fee.  Best  peactlcable  control   technology  cur- 

The  economic  impact  for  the  urea  and  rentiy  available  (BPT)  for  solutions  pro- 
ammonium  nitrate  subcategories  was  duclng  plants  is  based  on  the  average  of  6 
presented  with  the  promulgation  of  the  of  the  ii  plants  submitting  applicable  data, 
regulations  on  April  8.  1974.  The  "Eco-  The  performance  of  the  plants  used  In  this 
nomic  Analysis  of  Effluent  GuldeUnes—  determination  U  as  follows: 

Fertilizer  Industry"  contains  the  com- 

plete  results  of  the  study  and  is  available  u^r^o           ^,uS^ 

from  the  National  Technical  Informa-  I'lai.i               i«undsper         pounds  per 

tion  Service  Springfield,  Virginia.  Shice  i.-^b^,          ^^^ 

that  time  the  performance  of  the  speci-  pon^kg)        periioookg) 

fled  technology  has  been  reviewed.  The — '. 

less  stringent  regulations  proposed  here  ,^                                   0.0043                  .0043 

reflect  the  broadened  data  base  concern-  i09lII!r.i;i-llir..I                 na                  .102 

ing  the  performance  of  the  technology.     |*} J  g^  ;|g5 

Thus,  this  change  in  effluent  limitations  iso'V"""'""'"'!               0.1113                    'na 

does  not  affect  the  cost  of  achieving  the  Long-term  average.                    0  074                          .w» 

standards.     The    economic    impact    Is.  jAoj^maximtiia.'..'.              0'^                    iss 

therefore,  the  same  as  previously  estl- ■ 

mated.   It  is  hereby  certified   that  the  The  numbers  for  the  Average  of  30  days 

economic  and  Inflationary  effects  of  this  and  the  Daily  Maximum  were  derived  from 

proposal  have  been  carefully  evaluated  the  long  term  average  by  using  the  varta- 

In    accordance    with    Executive    Order  bU"y  'actors  listed  in  this  appendix.  Taking 

jjg22  Organic  Nitrogen  as  an  example: 

A  summary  of  findings,  the  data  col-  Average  of  30  days  ^  Long  Term  Average  x 
lected    and    the    information    received  Variabuity   Factor    .074 
•  unless  confidential )  will  be  available  for  x  3 .6  =  .27 
inspection  and  copying  at  the  EPA  Pub-  Daily  Maximum  =  Long  Term  Average   X 
lie   Information  Reference  Unit,   Room  Variability   Factor    .074 
2922  I  EPA  Library ) ,  Waterside  MaU,  40 1  x  6.7 = .50 
M    Street   SW..    Washington,    D.C.    The  bpT  for  planU  that  prlU  or  granulate  their 
EPA     information    regulation    provides  product  is  based  on  the  average  of  5  of  11 
that  a  reasonable  fee  may  be  charged  plants  submitting  applicable  data.  The  per- 
for  copying.  formance  of  the  plants  used  In  this  deter- 
In  terested  persons  may  participate  in  minatlonU  as  follows:              

this  rulemaking  by  submitting  written ~ 

.       .       i   ■    ,.      ».      i      iw      T-i_    J  f)rganic                Ammonia 

comments  m  triplicate  to  the  Environ-  nitrogen            niuogen 

mental  Protection  Agency,  401  M  Street  »■'»'•«              '""SSi'C         ^i.om\b' 

SW.  Washington,  DC.  20460.  Attention:  (kiiogrskm.'<          odiograms 

Distribution  Officer.  WH-552.  peri.oook,)        perHSootg) 

Comments  on  all  aspects  of  the  regula-  j^q                                      o.(M4                  aoec 

tion   are  solicited.   In   the   event  com-  lVi\..i^\..^M               aja                    na 

,^^  ^  -         ....    .  146  .129  0.057 

ments  are  in  the  nature  of  criticisms  as     137 .224  aoro 

to  the  adequacy  of  data  which  are  avail-  Y^-^,^  ^,,^:                ;  ?^                 g;  ??i 

able,  or  which  may  b©  relied  upon  by     Average  of  so d....  -ss                    o.4« 

the  Agency,  comments  should  Identify  ^'^'""^"°'-           .A" ^ 

and,  if  possible,  provide  any  additional         Beet    available    teObaology    aoonomloaUy 
data  which  may  be  available  and  should     achievable   (BAT)    for  solutions  producing 


plants  is  based  on  the  average  of  the  best  4 
plants.  The  performance  of  the  best  plants 
used  In  this  detenntraatlon  Is  m  fdlows: 


Plsnt 


Organic 

nitrogen 

pound8  per 

1X100  lb 
(kilograms 
per  1.000  kg) 


loe :^ 

109 

140 

146 

Long-term  average. 
Average  of  30  d. .... . 

Daily  maximum... 


0.0(M3 
NA 
0.044 
0.129 
0.039 

0.21 

0.40 


Ammonia 

nitrogen 

pounds  per 

1,0001b 
(kilograms 
per  1.000  kg) 


a  0043 
.102 
.066 
.057 
.067 


BAT  for  plants  that  prUI  or  granulate  their 
products  is  the  average  of  the  best  3  plants. 
The  performance  of  the  best  plants  used  In 
this  determination  Is  as  follows: 


Organic 

Ammonia 

nitrogeu 

nitrogen 

riant 

pounds  per 

pounds  per 
1,0001b 

1.0001b 

(kilograms 

(kilograms 

per  1.000  kg) 

per  1.000  kg) 

140 - 

aou 

0.066 

112 

.on 

NA 

146 

.at 

.057 

Long-tvrm  average. 

.an 

.062 

Average  of  30  d 

-.28 

.16 

Daily  maximum.... 

.SS 

.32 

The  new  source  performance  sftandard 
(NSPS)  is  established  as  the  same  as  BAT 
since  there  are  now  plants  performing  at  this 
level. 

(b)  Ammonium  Nitrate  Subcategory  (Sub- 
part D). 

For  ammonium  nitrate,  BPT  Is  based  on  the 
average  of  1 1  of  28  plants  submitting  appli- 
cable data.  No  plants  tislng  ion  exchange 
treatment  technology  were  included  In  this 
determination.  The  performance  of  the  plants 
used  In  this  determination  is  as  follows: 


rittiit 


Nitrate 

nitrogen 

pounds  per 

1.0001b 
(kilograms 
per  1.000  kc) 


Ammonia 

nitrogen 

pounds  per 

1,0001b 
(kilograms 
per  1.000  kg) 


113 0.0  0.0 

125 .9U»  .0134 

111 .mm  .201 

143 •••  .IM 

116 .mm  .0243 

lao .tm  .280 

13S .Wi  .294 

135-"... .»  -096 

137 .*»  .218 

i3i:: .4ii  .852 

118.: .«•  .370 

Long-term  average.  .Ml  .183 

Average  of  30  d .JJ  -35 

Daily  maximum...  .•  .66 

For  BAT.  the  average  of  the  best  5  plants 
was  used.  Two  of  these  plants  use  ion  ex- 
change treatn»ent  technology  but  the  others 
achieve  good  results  without  Its  use.  The  per- 
formance of  the  best  plants  u.sed  In  this  de- 
termination Is  as  follows :  

Nitrate  Ammonia 

nitrogen  nitrogen 

Plant  ixjunds  per  pounds  per 

1,0001b  1.000  lb 

(kilogT»m.<<  (kilograms 

per  1,000  kg)  per  1.000  kg) 


lit 

12S 

108 

I0» 

116 

Long-term  average. 
Average  ot  30  d.__ 
Dally  maxiimuii.... 


0.0 

0.0 

.0110 

0.134 

.0124 

.0160 

.0186 

.0212 

.0748 

.0243 

.021 

.015 

.04 

.03 

.08 

.05 
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HBPS  18  established  as  the  same  as  BAT  since  there  are  now  plants  performing  jrf' this 
level. 

Tariahiiity  factors  related  to  long-term  average 

■    (Urea  plants] 


Organic  nitrogen 


Ammonia  nitrogen 


Plant  No. 


Maximum  aver- 
age ior  30  con- 
secutive days 


Maximum  (or 
1  day 


Maximum  aver- 
age (or  30  con- 
secutive days 


Maxiniuni  ^ir 
I  day 


vru  2.82 

is :..::.....:. 3. 70 

}«:::::::::::::::::::::::::: ««« ^ 

Average ^* 

[Ammonium  nitrate  plants) 


2.80 

6.86 

2.88 

4.28 

1.64 

8.99 

2.44 

7.90 

3.1s 

4.22 
2.17 
6.45 

7.«5 


6.7 


2.6 


5.2 


Nitrate  nitrogen 


Ammonia  nitrogvn 


Maximum  aver 

Plant  No.  age  'or  30  con- 

'  secutive  days 

1 

10»™ 

135_ * 

ua_ A^ 

m_ 

1«8_ , 

U9 l_ 

Average 


Maximum  (or 
1  day 


Maximum  aver- 
age tor  30  con- 
secutive days 


Maximum  (or 
1  day 
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3.  Section  418.33  is  amended  to  read 
as  follows: 

§  418.33      EfiluenI  limitations  and  guide- 
lines representing  the  depree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  best  available  Iwhnol-" 
ogy  economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties.  controUed  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable :  / 

(a)  The  following  limitationr  consti- 
tute the  maximum  permissible^discharge 
for  urea  manufacturing  operations  in 
which  urea  Is  produced  as  a  solution 
product: 


2.07  

2.06  2.56 

1.56 

2.01  4.26 

2.05 

1.78  3.70 

1.9  S.5 


2.h\ 

1.64  2.17 

1.64  

2  44  &4S 

1.86 

1.40  2.18 

1.9  3.6 


BUlfMABT    OF    PARTICIPATION     WFTH     INDrSTRT 

A  presentation"  concerning  objectives  and 
planB  for  development  of  these  regulaUons 
was  made  to  a  meeting  of  the  Environmental 
Committee  of  the  Fertilizer  Institute  that 
was  widely  attended  by  manufactiirers  of 
urea  and  ammonium  nitrate.  The  PertUlzer 
Institute  detailed  by  letter,  points  of  con- 
cern for  the  conslderatlMi  in  developing 
Uiese  regulations.  A  copy  of  the  submissions 
received  from  the  Inquiry  to  Industry  was 
made  available  to  the  technical  consultant 
for  the  petitioners  who  reviewed  the  data 
and  made  a  written  comment.  The  issues 
raised  In  this  industry  participation  were 
evaluated  and  incorporated  where  apprc^rl- 
•te,  In  development  of  these  proposed  regu- 
lations. 

1.  Section  418.30  is  amended  to  read 
as  follows: 

S  418.30     Applicability ;    description    of 
the  va^a^  subcategory. 

The  provisions  of  this  subpart  are  ap- 
pllcftble  to  the  manufacture  of  urea.  Dis- 
charges from  shipping  losses  and  preclp- 
ttatlcm  runoff  are  excluded. 

2.  In  8  418.32  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  418.32  Effluent  limitations  and  guide- 
lines  representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  beet  practicable  control 
technology  currently  available. 
•  •  •  •  • 

(a)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
lor  urea  manufacurtlng  operations  lik 


which  urea  Is  produced  as  a  solution 
product: 


Efiluont 
characteristic 


E(Ouent  limitations 


Maximtun  (or 
any  I  day 


Average  o(  daily 
values  (or  30 

consecutive  days 
shall  not 
exceed — 


Metric  units  (kUograms  per  1,000  kp  o(  product) 
English  units  (pounds  per  1,000  lb  ol  product) 


Ammonia  (as  N)..^0.85 

Organic  nitrogen 

(asN) 0.80 

pH Withinthe 

range  6.0 
to  9.0. 


0.43 

.27 


(b)  The  following  limitations  consti- 
tute the  maxlmiun  permissible  discharge 
for  urea  manufacturing  operations  in 
which  urea  is  prilled  or  granulated : 


£(9uent  limitations 


Effluent 

characteristic 


Maximtim  (or 
any  1  day 


Average  of  dally 

values  (or  30 

consecutive  days 

shall  not 

exceed — 


Metric  unlU  (kilograms  per  1,000  kg  o(  product) 
English  units  (pounds  per  1,000  lb  o(  product) 


Ammonia  (astN) 0.92 

Organic  nitrogen        L03 — 

(mN). 

pH Withinthe 

range  e.O 

to9.a 


a46 

.66 


Effluent  limitat  ion? 


Effluent 
charai'teristic 


Average  o(  daily 
Maximtun  (or         valur.s  (or  30 
any  1  day        consccutlv*  day* 
shall  not 
exceed — 


Metric  uniU)  kilograms  per  1.000  kg  of  product) 
(English  units  (potinds  per  1,0001b  o(  product) 


Ammonia  (as  N)...  0.30 

Organic  nitrogen        0.40 

(as  N). 

pn Withinthe 

range  6.0 
to  9.0. 


0.15 
,21 


(b)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  urea  manufacturing  operations  in 
which  urea  is  prilled  or  granulated: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  lor 
any  1  day 


Average  ol  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1,000  kg  o(  product) 
English  tuiits  (pounds  per  1,000  lb  o(  prodtict) 


Ammonia  (as  N)...  0.32 

Organic  nitrogen       0.58 

(asN). 

pH  withinthe 

range  6.0 
to9.a 


a  16 


4.  In  §  418.35  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  41835     Standards  of  performance  tor 
new  sources. 

•  •  •  •  • 

(a)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  urea  manufacturing  operations  in 
which  tirea  is  produced  as  a  solution 
product: 
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Efflaent  limitatioiis 


EfBttMit 

cbaractfrijtje 


Maximum  for 
any  1  day 


Areracs  of  dally 

valUflS  Cor  30 

consecutlTB  days 

shall  not 

exceed — 


Metric  anits  (kilognun  per  1.000  kg  of  product) 
EngUsb  onia  (poands  per  1 .000  lb  of  product) 


-Vramonia  fas  V) . 
Ornoic  nitrogen 

(MN). 
PU 


0.30- 

a40. 


a  IS 

.21 


Within  th* 
range  6.0 


(b)  The  following  limitations  consti- 
tute the  maximum  permissible  discharge 
for  urea  manufacturing  operations  in 
which  urea  is  prilled  or  granulated: 


Effluent  limitations 


Efflnrot 
cbaract«risi>c 


Maximum  (or 
any  1  J;iy 


Average  of  daily 

values  for  30 

conaectttlye  days 

•hall  not 

exceed — 


.  Metric  unit.'  ftilograms  pff  1.000  kg  of  product, 
English  units  (poands  per  1,000  lb  of  prodnci) 


guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied in  the  Development  Document.  If 
such  fimdamentally  dififerent  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  esUblish  for  the 
discharger  eflBuent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  a  pproved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  .Administrator  may 
approve  or  disapprove  .such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 


Ammonia  (as  N) 0.32 

Organic  nitrogen        0. 53 

(asN). 
pH. 


0.1« 
.3 


Within  the 
range  6.0 
to9.a 


5.  Section  418.40  Is  amended  to  read 
as  follows : 

§418.40  Applicability;  description  of 
the  ammonium  nitrate  subcategory* 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
manufacture  of  ammonium  nitrate.  Dis- 
charges from  shipping  losses  and  pre- 
cipitation runoff  are  excluded 

6.  Section  418.42  of  the  ammonium  ni- 
trate subcategory  is  amended  to  read  ais 
follows ; 

§  418.42  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflu- 
ent reduction  attainable  by  the  appli- 
cation of  the  be«t  practicable  control 
technology  currently  available. 

In    establishing    the    limitations    set 
forth  In  this  section,  EP.\  took  Into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  efiSuent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which    would    affect    these    limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator   (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered   In    the    establishment   of    the 


Effluent  limitations 


Effluent 

characteristic 


Maximum  for 
any  1  (lay 


Average  of  dally 

values  Ibr  80 
consecutive  days 

shall  not 

exceed — 


Metric  units  (kilograms  per  1. 000  kg  of  product) 
English  units  (poands  per  1 .000  lb  of  product) 


Ammonia  (as  N).-.  0.68 

Nitrate  (as  N) 0.86 

pH Within  the 

ranee  6.0 
to  9.0. 


O.SS 
.38 


§  418.45     Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  0£  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


7.  Section  418.43  of  the  ammonium 
nitrate  subcategory  is  amended  to  read 
as  foUows: 

§  418.43  Effluent  limitations  and  guide- 
lines representing  the  degree  of  efflii- 
ent  reduction  attainable  by  the  appli- 
cation of  the  best  available  technol- 
ogy economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or 
iwllutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable : 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

Values  for  30    . 

consecutive  days 

shall  not 

exceed— 


Metric  units  (kilograms  per  1.000  kg  of  product) 
English  units  (pounds  per  1,000  lb  of  product) 


Ammonia  (as  N)...  0.05 

Nitrate  (as  N) 0.08 

pll     Within  the 

range  6.0 
to  9.0. 


Effluent  limitations 


Effluent 
characteristic 


Maxinmm  for 
any  1  day 


Average  of  daily 
valuM  for  30 

eonsemtive  days 
shall  not 
exceed— 


Metric  uniU  rwilograms  per  1.000  kg  of  product) 
English  units  (luuiids  per  1,000  lb  of  product) 


Ammonia  (as  N) .. .  0.05 

Nitrate  (as  N) 0.08 

yll Withintbe 

range  6.0 
to  9.0. 


ao8 

.04 


ao3 

.0* 


(FR  DOC.7G-20498  FUed  7-15-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  ] 

IFCC  76-646;  Docket  No.  208701 

DOMESTIC  PUBLIC  LAND  MOBILE 
RADIO   SERVICE 

Licensing  Policies  and  Procedures 

1.  The  Commission  has  become  In- 
creasingly aware  of  significant  problems 
In  the  licensing  of  carriers  In  the  Domes- 
tic Public  Land  Mobile  Radio  Service 
(DPLMRS) .  The  DPLMRS  is  character- 
ized by  entities  offering  mobile  tele- 
phone, dispatch,  and  paging  services  to 
tiie  public  for  hire.  These  entitles  pro- 
vide service  by  use  of  radio  channels  and 
are  regulated  by  the  Commission  under 
Title  in  and  Title  II  of  the  Act.  In  addi- 
tion many  state  utilities  commissions 
regulate  entry,  rates,  and  services  of 
DPLMRS  carriers  at  the  local  level.  At 
the  present  time  an  applicant  before  the 
Commission  for  new,  additional  or  modi- 
fled  facilities,  if  opposed,  may  expect  a 
delay  neither  the  applicant  nor  the  pub- 
lic has  use  of  the  facilities.  We  believe 
that  revision  of  our  DPLMRS  licensing 
policies  and  procedures  can  result  In 
significant  reductions  In  the  delay  and 
expense  presently  Involved  in  DPLMRS 
licensing,  and  we  believe  that  these  re- 
ductKms  will  translate  ir-to  greate  avail- 
ability of  services  and  lower  overall  costs 
for  the  public. 

2.  One  of  the  most  common  sources 
of  delay  in  this  service  is  the  common 
practice  of  filing  petitions  to  deny  the 
application  for  a  radio  license.  'These  pe- 
titions often  allege  that  the  service  pro- 
posed by  the  applicant  is  unneeded  or 
that  any  need  for  communications  serv- 
ices that  exists  in  the  community  can 
be  met  by  the  existing  carriers  in  the 
market.  The  need  standards  applied  to 
DPLMRS  applications  grew  primarily 
out  of  two  cases,  Long  Island  Paging  * 


8.  Section  418.45  of  the  ammonium 
nitrate  subcategory  Is  amended  to  read 
as  follows: 


1  Edith  V.  Joyce,  et  al..  d/b/a  Long  Island 
Paging,  30  P.C.C.  2d  405  (Review  Board  1971). 
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and  New  York  Telephone  Company.' 
Preserltly  an  applicant  Is  required  to 
demonstrate  that  there  exist  significant 
unserved  communications  needs  in  the 
market  in  which  he  Intends  to  operate. 
This  can  be  demonstrated  by  submitting 
a  list  of  persons  who  desire  his  service  or 
Indirectly  by  the  use  of  surveys  and  pro- 
jections. The  appUcant  is  not  required 
to  demonstrate  that  this  demand  can- 
not be  met  by  exlsthig  carriers  in  the 
market.  The  presence  or  absence  of  need 
can  be  a  question  that  requires  a  signifi- 
cant time  for  resolution  and  may  even 
require  hearing  proceedings.  Petitions 
may  also  allege  that  the  operations  of 
the  petitioner  and  the  applicant  are  eco- 
nomically mutually  exclusive.  That  is, 
that  the  entry  of4he  appUcant  wiU  re- 
stilt  In  economic  Injury  to  the  existing 
carrier.  Presumably  this  economic  Injury 
results  In  Injury  to  the  pubUc.  Again, 
substantial  time  can  be  expended  in  the 
resolution  of  this  issue.  ^ 

3.  Another  common  allegation  made 
by  Protestants  Is  that  the  applicant  lacks 
the  legal  or  financial  qualifications  for  a 
Commission  license.  We  believe  that  a 
lack  of  specificity  and  certainty  in  the 
standards  applicable  may  have  made  res- 
olution of  these  questions  more  difficult 
and  time  consxunlng  than  is  necessary. 

4.  Section  21.13(f)  of  our  Rules  pro- 
vides that  an  applicant  for  DPLMRS 
facilities  must  submit  with  his  appU- 
cation  a  state  certificate  or  franchise  if 
one  Is  required  by  the  state  in  which  he 
intends  to  operate.  We  have  examined 
this  requirement  and  the  effect  it  has  on 
our  procedures.  We  believe  that  our  poli- 
cy of  requiring  a  certificate  prior  to 
accepting  an  application  should  be 
changed  as  Indicated  below.  However, 
pending  the  conclusion  of  this  rulemak- 
ing, we  will  entertain  requests  for  waiver 
of  1 21.13(f)  from  otherwise  qualified 
applicants. 

5.  Presently,  in  the  DPLMRS  there  are 
often  two  or  more  applicants  for  a  par- 
ticular frequency  In  the  same  locality.  In 
cases  a  grant  can  be  made  only  a'fter  a 
comparative  hearing  has  been  held.  We 
think  that  some  of  these  hearings  may 
be  avoided,  as  proposed  below. 

6.  Because  we  believe  that  these  and 
other  problems  are  remediable  we  will 
Issue  this  notice  of  proposed  rulemaking 
and  Invite  members  of  the  industry  and 
the  public  to  comment  upon  the  Issues 
and  proposals  discussed  herein. 

7.  We  invite  comments  on  our  proposal 
to  effect  changes  In  the  procedures  ap- 
plied In  application  processing  and  in  the 
standards  applied  to  consideration  of 
questions  that  arise  during  processing. 

a.  We  propose  to  amend  our  rules  to 
eliminate  the  present  requirement  that 
an  applicant  for  a  radio  station  license 
in  the  DPLMRS  submit  with  the  appli- 
cation  a  copy  of  a  state  certificate  or 
franchise  if  one  Is  required  by  the  state 
in  which  he  intends  to  operate.  We  be- 
lieve our  licensing  process  would  be  im- 


»47  F.O.O.  2d  433  (1974),  reconsideration 
denied,  F.C.C.  74-1106,  releftsed  October  21. 
1974. 


proved  by  changing  this  procedure,  e.g., 
by  eliminating  the  requirement  that  an 
applicant  submit  evidence  of  state  certi- 
fication prior  to  grant.  We  would  first 
authorize  construction  and,  if  appropri- 
ate, condition  licensing  upon  receiving 
state  certification. 

We  solicit  cwnments  on  this  proposal, 
and  in  the  interim,  we  will  entertain  re- 
quests for  waivers  of  §  21.13(f),  see  47 
CFR  1.3,  and  U.S.  v.  Storer  Broadcasting 
Co.,  351,  U.S.  192  (1956).  In  the  event 
waivers  of  this  rule  are  granted,  we  will 
condition  any  resulting  authorization  so 
that  the  grantee  must  obtain,  in  those 
jurisdictions  requiring  It,  a  certificate 
before  beginning  operations,  and  must 
begin  operation  within  the  8-month  term 
of  the  construction  permit,  unless  that 
time  is  extended  by  the  Commission  for 
good  cause  shown 

b.  Often  it  is  necessary  to  hold  lengthy 
hearing  proceedings,  which  are  burden- 
some to  the  Commission's  staff  and  proc- 
esses, as  well  as  to  litigants,  to  determine 
which  of  two  or  more  qualified  applicants 
for  the  same  frequency  should  receive 
a  grant.  When  other  frequencies  for  the 
same  service  are  available,  we  propose 
to  require  an  applicant  to  apply  only  for 
open  frequencies  (those  for  which  there 
Is  no  application  pending  in  that  local- 
ity). Another  alternative  is  to  reserve 
power  to  the  Commission  to  assign  an 
open  frequentcy  to  eliminate  electrical 
confilcts.  We  invite  comments  on  these 
proposals. 

c.  We  propose  to  amend  our  present 
rules  and  policies  which  require  a  de- 
tailed showing  of  need  for  service  in  each 
application  for  new  or  additional  DPL 
MRS  frequencies.  We  are  considering 
adopting  objective-channel  loading  cri- 
teria applied  at  the  time  of  renewal  and 
application  for  additional  facilities;  and 
simpler  more  objective  standards  for 
demonstration  of  need  at  the  time  of  ini- 
tial grant.  For  example,  we  are  consid- 
ering specific  numbers  of  held  orders, 
past  growth  rates,  new  and  different 
needs,  projected  growtlv  rates,  market 
surveys  and  demographic  data.  We  re- 
quest comments  on  the  objective  criteria 
and  suggestions  on  what  the  criteria 
should  be. 

8.  In  addressing  ourselves  to  these  pro- 
cedural changes,  we  will  be  guided  -pri- 
marily by  the  public  interest.  In  this  re- 
gard, we  believe  the  public  Interest  will 
best  be  served  by  a  Ucenslng  system  that 
promotes  maximum  availability  of  com- 
munications services  to  the  public  with 
minimal  costs  and  delays  imposed  by 
regulation.  Any  party  who  would  have  us 
retain  restrictive  licensing  policies  should 
be  prepared  to  support  such  a  position 
with  concrete  factual  matter.  We  will 
not,   without   solid   justification,   apply 
"natural  monopoly"  and  similar  theories 
of  regulation  where  they  do  not  appear 
appropriate  and  most  especially  where 
the  communications  user  appears  to  bear 
the  costs  and  lack  of  chplce  associated 
with  the  application  of  such  restrictive 
policies. 

9.  Accordingly,  It  is  ordered.  That,  pur- 
suant to  Sections  4(1),  4(J).  303(r),  and 
403    of    the    Commimlcations    Act,    as 


amended,  an  Inquiry  and  rulemaking  is 
hereby  instituted  concerning  policies  and 
procedures  to  be  applied  In  licensing  in 
the  Domestic  Public  Land  Mobile  Radio 
Service. 

10.  It  is  further  ordered,  that  £iny  in- 
terested persons  may  participate  herein 
by  filing  comments  and  rQ>ly  comments 
in  accordance  with  the  following  sched- 
ule. Comments  are  to  be  filed  on  or  before 
September  3,  1976  and  reply  cwnment* 
on  or  before  October  1,  1976.  Comments 
and  reply  comments  may  be  addressed 
to  the  Issues,  proposals  set  forth  In  this 
notice  and  to  such  other  Issues  as  the 
participants  believe  are  relevant  and  nec- 
essary to  the  resolution  of  these  mat- 
ters. All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Ccmimissicm  before  final  action  is 
taken.  In  this  proceeding.  In  reaching  its 
decision  in  this  proceeding  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it  in  addi- 
tion to  the  specific  comments  initiated 
by  this  notice. 

11.  It  is  further  ordered.  That.  In  ac- 
cordance with  Section  1.419  of  the  Com- 
mission's Rules  an  original  and  eleven 
(11)  copies  of  all  comments,  reply  com- 
ments and  other  pleadings  and  submis- 
sions shall  be  furnished  to  the  Commis- 
sion. All  documents  will  be  avaflable  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters  in 
Washington,  D.C. 


Adopted:  July  7, 1976. 
Released:  July  15, 1976. 

Federal  CoMinjNiCAxiONs 

ComiissioN, 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.76-20539  Piled  7-16-76:8:45  ami 


1 47  CFR  Part  89  ] 

I  FCC  76-645;  Docket  No.  20869;  RM-26271 

FIRE  RADIO  SERVICE  FREQUENCIES 

Maximum  Input  Power  Limitation 

1.  The  International  Municipal  Signal 
Association  (IMSA>,  Florida  Chapter, 
has  filed  a  petition  (RM-2627)  requesting 
amendment  of  Part  89  of  the  Commis- 
sion's Rules  to  raise  or  remove  the  maxi- 
mum plate  power  input  limitation  on 
the  Fire  Radio  Service  frequency  153830 
MHz.  Operation  on  the  frequency  pres- 
ently carries  a  maximum  input  power 
limitation  of  3  watts. 

2.  IMSA  states  that  this  frequency  is 
seldom  used  due  to  the  low  plate  power 
input  limitation.  They  argue  that  tech- 
nological advances  made  in  minituriza- 
tion  of  portable  radio  equipment  have 
made  it  common  for  most  portables  man- 
ufactured to  be  in  excess  of  3  watts  input. 
The  petition  was  supported  by  the  State 
of  California.  They  contend  that  raising 
the  power  limitation  wiU  result  in  in- 
creased use  (rf  the  frequency  and  con- 
sequently, provide  the  much  needed  on- 
the-scene  fire  radio  channel  en\Tsloned 
in  the  setting  of  the  original  power 
restriction. 
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3.  It  was  the  Commission's  Intent  to 
reserve  the  frequency  153.830  MHz  '■  as  a 
common  chatmel  vsed  only  for  on-the- 
scene  fire  fighting  communications,  con- 
sequently, the  low  3  watt  power  and 
mobile  classification  limitations.  It  is  our 
belief  that  completely  removing  the 
power  limitation  would  open  up  these 
frequencies  for  additional  uses  not  en- 
visioned by  the  Commission.  We  believe, 
however,  the  scale  of  on-scene  fire  fight- 
ing operations  has  increase  dramatically 
since  the  adoption  of  this  limitation. 
In  some  Instances,  where  widely  dispersed 
fire  fighting  imlts  are  involved,  3  watts 
cannot  provide  the  coverage  needed. 
Also,  it  has  been  our  experience  that  hand 
carried  units  In  public  safety  operations 
usually  have  multichannel  capabDlty. 
Therefore,  by  ralsbigthe  power  limita- 
tion, this  common  channel  could  be  in- 
cluded In  the  licensees  regular  portable 
equipment,  thereby  in  some  cases,  elim- 
inating the  need  for  two  pieces  of  equip- 
ment. 

4.  Therefore,  for  the  reasons  men- 
tioned above,  we  propose  to  amend  Part 
89  of  the  Rules  to  raise  the  maximum 
power  limitation  on  the  frequencies  33.42, 
48.30.  and  153.830  MHz.  The  IMSA  peti- 
tion suggested  increasing  the  maximum 
allowable  Input  power  to  15  watts.  This 
flgrure  seems  appropriate.  Accordingly, 
we  are  proposing  to  limit  operations  on 
the  frequencies  in  question  to  10  watts 
output.'  We  would  again  note,  however, 
that  these  frequencies  should  only  be 
used  for  on-the-scene  coordination  and 
fire  fighting  operations. 

5.  Kotlce  is  hereby  given  on  our  pro- 
posal to  adopt  Rules  as  set  forth  In  the 
Appendix.  I*ursuant  to  applicable  pro- 
cedures set  forth  In  Section  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  Septem- 
ber 17,  1976  and  reply  comments  on  or 
before  October  18,  1976.  Relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  flna^l  action  In 
this  proceeding.  In  reaching  Its  decision, 
the  Commission  m^y  also  take  Into  ac- 
count other  relevant  information  before 
it.  In  addition  to  the  specific  comments 
Invited  by  this  notice. 

6.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules, 
an  original  and  eleven  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspectloi 
during    regular   business   hours   In   the 


'The  frequencies  33.42  and  46  30  MHz  are 
also  reserved  for  tbls  type  of  operation. 

» This  converelon  to  output  power  Is  In  line 
with  the  Commission's  proposals  In  Docket 
20665. 


Commission's  Public  Reference  Room  at 
Its  headquarters  In  Washington,  D.C. 

Adopted:  July  7, 1976. 

Released:  July  15, 1976, 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

It  Is  proposed  to  amend  i  89.359(g)  (6) 
as  follows : 

§  89.359     Frequencies    available    to    ihe 
Fire  Radio  Service. 

•  •  •  •  • 

(g)    •    •    • 

(6)  Hie  output  power  of  any  trans- 
mitter authorized  to  operate  on  this  fre- 
quency shall  not  exceed  10  watts. 

•  •  •  •  • 

[FB  Doc.76-20540  Piled  7-15-76;8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

ENFORCEMErfT  OBLIGATIONS  OF 
EXCHANGES  AND  ASSOCIATIONS 

Extension  of  Comment  Period 

On  May  26,  1976,  the  Commission  pub- 
lished Securities  Exchange  Act  Release 
No.  12483,  41  FR  22959  (June  8,  1976). 
announcing  proposed  Securities  Ex- 
change Act  Rule  19g2-l  to  relieve  na- 
tional securities  exchanges  and  registered 
securities  associations  from  certain  obli- 
gations to  enforce  the  Securities  Ex- 
change Act  of  1934  and  the  niles  and 
regulations  thereunder.  Interested  per- 
sons were  lavlted  to  submit  written  views 
and  comments  on  proposed  Rule  19g2-l, 
and  the  time  originally  specified  for  sub- 
mitting such  comments  will  expire  on 
August  1,  1976. 

In  view  of  the  complexity  of  the  sub- 
ject matter  of  the  proposed  rule  smd 
requests  for  additional  time  to  formulate 
and  submit  comments,  the  CcHnmlsslon 
has  determined  to  extend  the  comment 
period  on  proposed  Rule  19g3-l  until 
September  13,  1976.  Submissions  should 
be  made  to  George  A.  Fitzslmmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549'  and 
should  refer  to  PUe  No.  37-634.  All  sub- 
missions will  be  made  available  for  public 
Inspection  In  the  C(Hnmlssl«^'s  PuMlc 
Reference  Section.  Room  6101,  1100  L 
Street,  NW.,  Washington.  D.C. 

By  the  Commission. 

George  A.  Pitzsxmmoks. 
Secretary. 
July  7.  1976. 
[PR  Doc.76-20617  Piled  7-15-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 
[49  CFR  Part  571] 
[  23  CFR  Part  1204  ] 

[OST  Docket  No.  44;  Notice  76-91 

OCCUPANT   CRASH    PROTECTION    HIGH- 
WAY SAFETY  PROGRAM  STANDARDS 

Extension  for  Deadline  for  Submitting 
Requests  To  Testify 

By  notice  in  the  Federal  Register  of 
June  14.  1976  (41  FR  24070).  the  Sec- 
retary of  Transportation  proposed  five 
possible  alternative  amendments  to  Fed- 
eral Motor  Vehicle  Safety  Standard 
(PMVSS)  208.  which  provides  for  occu- 
pant crEish  protection  in  motor  vehicles. 
As  part  of  the  rulemaking,  a  public  hear- 
ing was  announced  for  Tuesday,  Au- 
gust 3.  1976,  at  which  the  Secretary  will 
hear  up  to  six  hours  of  argument  by  in- 
terested parties  on  the  issues  raised  by 
the  rulemaking.  It  was  announced  that 
the  deadline  for  submitting  requests  to 
testify  at  the  hearing  was  Monday, 
July  12.  1976. 

Because  of  numerous  requests,  It  has 
been  decided  to  extend  that  deadline. 
Therefore,  the  deadline  for  submitting 
requests  to  participate  in  the  August  3. 
-^1976  public  hearing  on  motor  rehlcle 
occupant  crash  protection  is  Wednesday, 
July  21.  1976. 

(Sec  103.  119,  Pub.  L.  89-663,  80  Stat.  718 
(15  U3.C.  1392.  1407):  Sec.  109,  Pub.  L.  93- 
492,  88  Stat.  1470  (18  UJ3.C.  1410(b)):  Sec. 
101,  Pub.  I*  89-664,  80  Stat.  731,  28  VS.O. 
402.) 

Issued  In  Washington.  D.C,  on  July  15. 
1976. 

William  T.  Colemah,  Jr.. 
Secretary  of  Transportation. 

[PR  Doc  7e-20876  Piled  7-15-76:12:58  pm] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[OST  Docket  No.  44;  Notice  76-9] 

OCCUPANT   CRASH    PROTECTION    HIGH- 
WAY SAFETY  PROGRAM  STANDARDS 

Extension  of  Deadline  for  Submitting 
Requests  To  Testify;  Cross  Reference 

Cross  Reference:  For  a  document  ex- 
tending the  deadline  for  submitting  re- 
quests to  testify  on  occupant  crash 
protection  and  highway  safety  program 
standards,  see  FR  Doc.  7&-20876.  appear- 
ing in  the  proposed  rule  section  of  this 
issue. 
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Th»*  eecHon  o#  «>•  FEDERAL  REGISTER  cont^n*  doe»Mnei*«  other  a«Mi  rutM  or  propoMd  rulM  that  aia  apf>Wc«bl«  to  the  public  Notice* 
of  h««rtn««  and  Invwtigstion^  committoe  meetino.  ac^Ky  dodsion.  anrf  nriings.  delogatioiis  of  authority,  filing  of  petrtions  and  .ppl.cat.ons 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

MERCAffnLE  NATIONAL  BANK, 
ATLANTA,  GEORGIA 

Suspension  of  Trading 

It  apiJeartng  that  a  summary  suspen- 
sion of  trading  in  the  securities  of  Mer- 
cantile National  Bank,  Atlanta,  Georgia, 
on  the  over-the-counter  market  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Sections  12(1) 
and  12(k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading  in 
the  securities  of  Mercantile  National 
Bank,  Atlanta,  Georgia,  on  the  over-the- 
counter  market  is  hereby  suspended  for 
the  ten-day  period  commencing  at  mid- 
night (EDT)  on  July  13, 1976,  and  termi- 
nating at  midnight  (EDT>  on  July  23. 
1976. 


Dated:  July  13,  1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 
(PR  Doc.76- 20595  Filed  7-15-76;8:45  am] 
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OfTice  of  the  Secretary 

POWER  TRANSFORMERS,  LARGE, 
FROM   SWITZERLAND 

Antidumping:  Tentative  Determirtation  To 
Modi^  or  Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
large  power  transformers  from  Switzer- 
land was  published  as  Treasury  Decision, 
72-163  in  the  Federal  Register  of  June 
14,1972  (37  FR  11773). 

After  due  investigation,  it  has  been 
determined,  tentatively,  tliat  large  power 
transformers  manufactured  and  sold  for 
export  by  Brown  Boveri  &  Company,  Ltd. 
of  Baden,  Switzerland,  are  not  being,  nor 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921.  as 
amended  (19  U.S.C.  160  et  seq.).  There 
are  no  other  known  manufacturers  of 
large  power  transformers  located  in 
Switzerland. 

i 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  is  Based 

The  Investigation  Indicated  that  no 
sales  at  less  than  fair  value  of  large  power 
transformers  by  Brown  Boveri  &  Com- 
pany, Ltd.,  have  been  made  for  a  period 
of  more  than  2  years  from  the  dumping 
finding.  Written  assurances  have  been 
given  by  the  manufacturer  that  future 
sales  of  large  power  transformers  for 
export  to  the  United  States  will  not  be 
made  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given  that 
the  Department  of  the  Treasury  intends 


to  revoke  the  finding  of  diunping  with  re- 
spect to  large  power  transformers  from 
Switzerland. 

In  accordance  with  section  153.37, 
Customs  Regulations  (19  CFR  153.37), 
Interested  persons  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportimity  to  pre- 
seht  otal  views  shovdd  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  of- 
fice on  or  before  July  26,  1976.  Such  re- 
quests must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  oflBce  on  or  before  August  16,  1976. 

This  notice  is  published  pursuant  to 
section  153.41(c)  of  the  Customs  Regu- 
lations (19  CFR  153.41(c) ) . 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

JuLT  9, 19T6. 

[PR  Doc.76-20570  FUed  7-],5-76;8:45  am] 


respect  to  tun»s  (of  the  type  used  In 
consumer  electronic  products)  from 
Japan  to  exclude  the  tuners  jMwluoed 
and  sold  by  Sony  Corporation  of  Japan 
from  the  finding. 

In  accordance  with  Section  153.37, 
Customs  Regulaticms  (19  CFR  153.37), 
interested  persons  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  request  that  the  Secretary  oi"  the 
Treasury  afford  an  opportimity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW..  Washington, 
D.C.  20229,  in  time  to  be  received  by  his 
office  on  or  before  July  26,  1976.  Such 
requests  must  be  accompanied  by  a  state- 
ment outlining  the  issues  wishes  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  on  or  before  August  16,  1976. 

This  notice  is  published  pursuant  to 
Section  153.41(c)  of  the  Customs  Regula- 
tions (19  CFR  153.41  (c) ) . 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

July  9, 1976. 

(FR  Doc.76-20571  Piled  7-15-76;8:45  am] 


TUNERS  (OF  THE  TYPE  USED  IN  CON- 
SUMER ELECTRONIC  PRODUCTS) 
FROM  JAPAN 

Antidumping:  Tentative  Determination  To 
Modify  or  Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
tuners  (of  the  type  used  in  consumer 
electronic  products)  frofn  Japan  was 
published  as  Treasury  Decision  70-257  in 
the  Federal  RsfcisTER  of  Decemljer  12, 
1970  (35  FR  18914),. 

After  due  investigation,  it  has  been 
determined  tentatively  that  tuners  (of 
the  type  used  In  consumer  electronic 
products)  produced  and  exported  by 
Sony  Conwration  of  Japan  are  not  be- 
ing, nor  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C,  160  ^t  seq.). 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  Is  Based 

The  Investigation  indicated  that  no 
sales  have  been  ifiSBe  at  less  than  fair 
value  by  the  above  firm  since  the  finding 
of  dumping,  and  assurances  have  been 
given  that  future  sales  of  such  tuners  to 
the  United  States  will  not  be  made  at 
less  than  fair  value. 

Accordingly,  notice  is  hereby  given  that 
the  Department  of  the  Treasury  Intends 
to  modify  the  finding  of  dumping  with 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PROPOSED  RELOCATION  OF  COMMUNI- 
CATION SERVICE;  DRAFT  ENVIRON- 
MENTAL STATEMENT 

Public  Hearing 

July  14, 1976. 

It  was  annoimced  in  the  July  2,  1976 
Federal  Register  (pages  27396  and  7) 
that  the  U.S.  Air  Force  would  hold  in- 
formal public  hearings  on  July  19,  1976 
in  Grandview,  Missouri  and  July  26,  1976 
in  Belleville.  Illinois.  The  purpose  of  the 
hearings  was  to  solicit  comments  from 
the  public  for  the  proposed  relocation  of 
Air  Force  Communication  Service  from 
Richards-Gebaur  AFB,  Missouri  to  Scott 
AFB,  Illinois.  The  Draft  Environmental 
Statement  (DES)  for  this  proposed  ac- 
tion was  filed  with  the  Council  on  En- 
vironmental Quality  (CEQ)  on  June  25, 
1976. 

The  date  for  the  informal  public  hear- 
ing to  be  held  in  Grandview,  Missouri  has 
been  changed  to  August  30,  1976  with 
the  option  to  continue  on  August  31  and 
September  1  as  required.  The  exact  time 
and  location  of  the  rescheduled  hearings 
will  be  announced  in  the  near  future. 

Tl^  public  hearing  in  Belleville,  Illi- 
nois has  not  been  changed  from  the  time 
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and  placed  announced  earlier;  that  Is, 
7:00  p.m.  on  July  26.  1978  at  Belleville 
Area  College  Theatre.  2500  Carlyle  Road 
(Route  161 )  Belleville.  Illinois. 

James  L.  Elmer, 
Major.  USAF.  Executive, 
»  Directorate  of  Administration. 

|FR  Doc.76-20844  Piled  7-15-76;8:45  am] 


Defense  Supply  Agency 

PROPOSED  CANCELLATION  OR  TERMINA- 
TION  OF  EXISTING   CONTRACTS  AND 
DEBARMENT     FROM      FUTURE     CON- 
TRACTS TO  HAHN  &  CLAY 
Hearing 

The  Executive  Directorate,  Contractor 
Employment  Compliance,  Headquarters. 
Defense  Supply  Agency  (DSA)  requested 
and  received  approval  from  the  Director. 
Office  of  Federal  Contract  Compliance 
Programs.  Department  of  Labor,  to  issue 
a  Notice  of  Proposed  Cancellation  or 
Termination  of  Existing  Contracts  and 
Debarment  from  Future  Contracts  to 
Hahn  k  Clay  for  its  failure  to  take  ap- 
propriate action  on  deficiencies  listed  in 
a  30-day  show  cause  notice  issued  to  the 
company  on  10  July  1975.  Hahn  &  Clay 
has  been  given  14  days  after  receipt  of 
this  Notice  to  answer  allegations  there- 
in, and  request  a  hearing  on  the  issues 
with  the  Director.  DSA. 

W.  W.  Vaughan. 
Lieutenant  General.  USA, 
Director. 

Tlie  following  letter  Is  published  In  accord- 
ance with  requirements  of  41  CFR  60-1. 26(b) 
{2)(i)(li): 

DCAS-VO 

Mr.  E.  J.  Ci^T. 
President. 
Hahn  A  Clay. 
5100  Clinton  Drive. 
Houston.  Texas  77020. 

DBA*  Mk.  Clay;  Hahn  &  Clay  has  agreed, 
pureuant  to  the  Equal  Employment  Oppor- 
tunity clause  of  United  States  Government 
contracts,  to  comply  with  all  provisions  of 
Executive  Order  11246,  as  amended,  and  the 
rules,  regulations,  and  relevant  orders  of  the 
Secretary  of  Labor,  41  Code  of  Federal  Regu- 
lations (CFR)  Chapter  60.  The  Defense  Sup- 
ply Agency  Is  charged  with  responslbUlty  for 
securing  compliance  with  the  referenced 
Order  and  regulations  under  Department  of 
Defense  Directive  No.  1100.11. 

On  29  April  1975.  a  compliance  review  was 
Initiated  at  your  facility  in  Houston,  Texas. 
During  the  review  several  deficiencies  were 
found  in  your  Affirmative  Action  Program 
(AAP).  It  was  also  found  that  an  employee 
bad  been  discrlminatorily  terminated  be- 
cause he  filed  a  complaint  with  the  Equal 
Employment  Opportunity  Commission.  The 
employee  was  denied  his  seniority  and  back, 
pay  when  he  was  rehired  on  a  condition  that 
he  withdraw  the  complaint.  Negotiations 
failed  to  resolve  the  problems.  On  10  July 
1975  a  30-day  elbow  cause  notice  was  Issued  to 
you.  The  problems  remained  vinresolved  at 
tbe  end  of  that  period.  The  AAP  you  recently 
submitted  Is  deficient  in  the  following  areas : 


NOTICES 

Mentlflcatlon  of  problem  areas  by  organlza- 
tVonal  unit  and  Job  grouping;  lack  of  wage 
rates  and  salary  data;  goals  for  each  under- 
utilized category  not  included;  lack  of  In- 
fonnatlon  on  prior  year  goal  achievement; 
and  In  the  work  force  analysis.  Jobs  are  not 
ranked  from  the  lowest  paid  to  highest  paid. 
There  are  m  addition  to  the  harassment, 
seniority  and  back  pay  Issues  which  were 
previously  found  and  remain  open. 

Hahn  &  Clay  Is  In  violation  of  Executive 
Order  11246  and  applicable  rules  and  regu- 
lations of  the  Department  of  Labor  which 
require  federal  contractors  to  refrain  from 
discriminating  in  their  employment  prac- 
tices. In  view  of  your  apparent  noncompli- 
ance with  the  Order  and  applicable  regula- 
tions, you  are  hereby  notified  of  the  pro- 
posed cancellation  or  termination  of  any 
existing  United  States  Government  contracts 
or  subcontracts  and  debarment  from  future 
United  States  Government  contriwjts  or  sub- 
contracts. This  action  Ls  pursuant  to  Section 
209  of  the  Order  and  41  CFR  60-1.26(b). 
Hahn  &  Clay  may,  within  14  days  after  receipt 
of  this  notice,  file  an  answer  to  the  allega- 
tions set  forth  In  thU  letter  and  request  a 
hearing  on  the  Issues  with  the  Director.  De- 
fense Supply  Agency,  Cameron  Station,  Alex- 
andria, Virginia  22314. 

The  answer  and  the  request  for  a  hearing 
should   conform   to  the  requirement  of  41 
CFR60-1.26(b)(2)(Ui) 
Sincerely. 

W.  W.  Vaughak, 
Lieutenant  General.  USA,  Director. 

(FR  Doc  76-20522  Filed  7-16-76;8:45  amj 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  OF  THE  NATIONAL 
INSTITUTE  OF  LAW  EflFORCEMENT 
AND  CRIMINAL  JUSTICE 

Cancellation  of  Meeting 

This  is  to  provide  notice  of  caRcella- 
tl<m  of  the  meeting  of  the  Advisory  Com- 
mittee of  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice.  Law 
Enforcement  Assistance  Administration 
which  was  published  in  the  Federal  Reg- 
ister on  July  7.  1976.  This  meeting  was 
originally  scheduled  on  July  22,  1976,  at 
the  Key  Bridge  Marlott  Hotel,  Rosslyn. 
Virginia. 

This  cancellation  is  necessitated  by  the 
inability  of  several  Committee  members 
to  attend  the  meeting.  A  rescheduling  of 
the  meeting  Is  tentatively  planned  for 
September  1976. 

Jay  a.  Brozost, 
Attorney- Advisor. 
Office  of  General  Counsel. 

[FR  Doc. 76-20575  Filed  7-15-76;8:45  am| 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  THEATER  NUCLEAR  FORCES  R&D 
REQUIREMENTS 

Meeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require- 
ments will  meet  tn  closed  session  on  24 
and  25  August  1976  in  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  ensrlneering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Pofce  will  provide  an  analy- 
sia>>f  technology  and  systems  applicable 
to  theater  nuclear  forces  and  Indicate 
promising  solutions  to  the  problem  area 
for  possible  Implementation  witliln  the 
Department  of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives.  OASD  (Comptrol- 
ler). 

July  12, 1976. 
(FR  Doc.76-20524  Filed  7-15-76;8:46  am] 


LEAA  ORGANIZATIONAL  CONFLICT  OF 
INTEREST  PROVISION 

Written  Comments 

Notice  Is  hefeby  given  that  LEAA  wUl 
continue  to  receive  written  comments  on 
the  LEAA  organizational  conflict  of  in- 
terest provision  imtU  August  9,  1976.  The 
LEAA  organizational  conflict  of  interest 
provision  provides  that: 
Adequate  competition.  All  procurement 
transactions  regardless"  of  whether  nego- 
tiated or  advertised  and  without  regard  to 
dollar  value  shall  be  conducted  in  a  man- 
ner so  as  to  provide  maximum  open  and  free 
competition.  The  grantee  should  be  alert  to 
organizational  conflicts  of  Interest  or  non- 
competitive practices  among  contractors 
which  may  restrict  or  eliminate  competition 
or  otherwUe  restrain  trade.  Contractors  that, 
develop  or  draft  specifications,  requirements, 
statements  of  work  and/or  requests  for  pro- 
posal for  a  proposed  procurement  shall  be 
excluded  from  bidding  or  submitting  a  pro- 
posal to  compete  for  the  award  of  such  pro- 
curement. (Emphasis  added.) 

Persons  wishing  to  make  written  com- 
ments should  mail  such  comments  to 
Thomas  J.  Madden.  General  Counsel. 
Law  EInforcement  Assistance  Adminis- 
tration, 633  Indiana  Avenue,  NW.,  Wash- 
ington, D.C.  20531. 

A  transcript  of  the  LEAA  hearing  held 
on  July  8,  1976.  on  the  LEAA  organiza- 
tional conflict  of  interest  provision  will 
be  available  for  public  inspection  after 
July  22,  1976,  at  Room  1268.  633  Indiana 
Avenue,  NW.,  Washington,  D.C. 

Henry  F.  McQuade, 
LEAA  Deputy  Administrator 
for  Policy  Development. 

[PR  Doc. 76  20551  Filed  7-15-76;8:45  ami 
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DEPARTMENT  OF  THE  INFERIOR 

Bureau  of  Land  Management 

MID-ATLANTIC  OUTER  CONTINENTAL 
SHELF 

Oil  and  Gas  Lease  Sale  No.  40,  August  17, 
1976 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Act  (43  UJS.C.  1331-1343)  and  the 
regulations  issued  Uiereimdet  (43  CFR 
Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Mamager,  New  York 
Outer  Continental  Shelf  Office.  Bureau 
of  Land  Management,  at  his  office  in  6 
World  Trade  Center,  Suite  600D,  New 
York.  New  York  10048.  Bids  may  be  de- 
livered, either  by  mail  or  in  person,  to 
the  above  address  imtll  4:30  p.m.,  e.s.t., 
August  16,  1976;  or  by  personal  delivery 
to  the  Grand  Ballroom,  the  Statler  Hil- 
ton Hotel,  Seventh  Avenue  at  32nd  to 
33rd  Streets.  New  York,  New  York  10001. 
between  the  hours  of  8:30  a.m..  est.,  and 
9:30  a.m.,  est..  August  17,  1976.  Bids 
received  by  the  Manager  later  than  the 
times  and  dates  specified  above  will  be 
returned  unopened  to  the  bidders.  Bids 
may  not  be  modified  or  withdra\*-n  unless 
written  modification  or  withdrawal  Is 
received  by  the  Manager  prior  to  9:30 
a.m..  e.s.t.,  August  17,  1976.  All  bids  must 
be  submitted  and  will  be  considered  in 
accordance  with  applicable  regulations. 
Including  43  CPR  Part  3300.  The  list  of 
restricted  Joint  bidders  which  applies  to 
this  sale  was  published  at  41  PR  14808, 
April  7. 1976. 

3.  Rent,  Royalty,  and  Bonus.  Bids  sub- 
mitted on  all  tracts  to  be  offered  at  this 
sale  must  be  on  a  cash  bonus  bid  basis. 
The  royalty  for  all  tracts  (except  the 
higher  royalty  tracts)  Is  fixed  at  16%' 
percent.  Tracts  40-11.  40-12,  40-13,  40- 
18.  40-19,  40-20,  40-28,  40-29,  40-92.  40- 
129,  40-130.  40-140.  40-148.  40-149,  and 
40-150  are  In  this  sale  notice  referred 
to  as  "higher  royalty  tracts".  The  royalty 
for  all  higher  royalty  tracts  is  fixed  at 
33  V3  percent.  Leases  which  may  be  Is- 
sued will  provide  for  a  yearly  rental  or 
minimum  royalty  of  $8.00  per  hectare* 
or  fraction  therecrf. 

4.  Method  of  Bidding.  A  separate  bid 
In  a  sealed  envelope,  labeled  "Sealed  Bid 
for  Oil  and  Gas  Lease  (insert  number 
of  tract),  not  to  be  opened  until  10:00 
ajn.,  e.s.t.,  August  17.  1976."  must  be 
submitted  for  each  tract  A  suggested 
bid  format  appears  in  paragraph    16. 
Bidders  are  advised  that  tract  numbers 
are  assigned  solely  for  administrative 
purposes  and  are  not  the  same  as  block 
numbers  foimd  on  official  protraction 
diagrams.    All   bids    received   shall    be 
deemed  submitted  for  a  numbered  tract. 
Bidders  must  submit  with  each  bid  one- 
fifth  of  the  cash  bonus  In  cash,  or  by 
cashier's  check,  bank  draft,  certified 
check  or  money  order,  payable  to  the 
order  of  the  Bureau  of  Land  Manage- 
ment. No  bid  for  less  than  a  full  tract 
as  describedln  paragraph  12  will  be  con- 
sidered. Bidders  submitting  Joint  bids 


1  One  hectare  equals  2.471  acres. 


NOTICES 

must  sta^e  on  the  bid  form  the  propor- 
tionate interest  of  each  participating 
bidder,  in  a  percent  to  a  maximum  of  five 
decimal  places,  as  well  as  submit  a  sworn 
statement  that  the  bid  Is  qualified  under 
43  CFR  3302.  The  form  for  this  state- 
ment to  be  used  in  joint  bids  appears  In 
paragraph  17.  Other  documents  may  be 
required  of  bidders  vmder  43  CFR  3302.4. 
Bidders  are  warned  against  violation  of 
18  U.S.C.  1860,  prohibiting  unlawful  com- 
bination or  intimidation  of  bidders. 

5.  Equal  Opportunity.  E£u:h  biddci: 
must  have  submitted  by  9:30  a.m.,  e.s.t., 
August  17,  1976,  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive  Order 
No.  11246  of  September  24,  1965,  as 
amended  by  Executive  Order  No.  11375. 
on  the  Compliance  Report  Certification 
Form,  Form  1140-8  (November  1973), 
and  the  Aflarmative  Action  Representa- 
tion Form,  Form  1140-7  (December 
1971). 

6.  Bid  Opening.  Bids  will  be  opened  on 
August  17,  1976,  beginning  at  10:00  ajn.. 
e.s.t..  in  the  Grand  Ballroom.  Statler 
Hilton  Hotel,  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids  Is 
for  the  sole  purpose  of  publicly  annoimc- 
tng  and  recording  bids  received  and  no 
bids  will  be  accepted  or  rejected  at  that 
time.  If  the  Department  is  prohibited  for 
any  reason  from  opening  any  bid  before 
midnight,  August  17.  1976.  that  bid  will 
be  returned  unopened  to  the  bidder  as 
soon  thereafter  as  possible. 

7.  Deposit  of  Pairments.  Any  cash, 
checks,  drafts,  or  money  orders  sub- 
mitted with  a  bid  may  be  deposited  in  a 
suspense  account  in  the  Treasury  during 
the  period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw  any 
tract  from  this  sale  prior  to  issuance  of  a 
written  acceptance  of  a  bid  for  that  tract 

9.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right  to 
reject  any  and  all  bids  for  any  tract.  In 
any  case,  no  bid  for  any  tract  will  be 
accepted  and  no  lease  for  any  tract  wfll 
be  awarded  to  smy  bidder  unless: 

<  1 )  The  bidder  has  compUed  with  all 
requirements  of  this  notice  and  applica- 
ble regulations; 

(2)  His  bid  Is  the  highest  valid  cash 
bonus  bid;  and 

(3)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  United 
States. 

No  bid  will  be  considered  for  acceptance 
unless  it  offers  a  cash  bonus  in  the 
amount  of  $62.00  or  more  per  hectare 
or  fraction  thereof. 

10.  Successful  Bidders.  Each  perscm 
who  has  submitted  a  bid  accepted  by  the 
United  States  will  be  required  to  execute 
copies  of  the  lease  specified  below,  pay 
the  balance  of  the  cash  bonus  bid  to- 
gether with  the  first  year's  annual  rental 
and  satisfy  the  bonding  requirements  of 
43  CFR  3304.1  within  the  tkne  provided 
in  43  CFR  3302.5. 

11.  Protraction  Diagram.  The  tracts 
offered  at  this  lease  sale,  described  In 
paragraph  12  below,  may  be  located  on 
the  following  Outer  Continental  Shelf 
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Official  Protraction  Diagrams,  available 
for  $2.00  each  from  the  Manager,  New 
York  Outer  Continental  Shelf  Office,  at 
the  siddress  stated  in  paragraph  2: 

(1)  NJ  18-3. 

(2)  NJ  18-6. 
12.  Tract  Descriptions: 

OCS  OFFICIAL  PROTRACTION  DIAGRAM 
NO.  NJ   18-S 

(Approved  Oct.  81 ,  l»74l 
Tract  No.      Block       DescripUon      Hectares » 


40-1 

411     AIL 

2304 

40-2 

412    All        ........     . 

2304 

40-3 

453    All 

2304 

40-4 

4,54    All 

2304 

40  5 

455    AU 

2304 

40^ 

456    AIL 

2301 

40  7 

4.57    All 

2304 

40-S 

458    All 

2304 

40-9 

4)17     All 

2304 

40  10 

498     AU 

2301 

40  11 

4m    AH 

2301 

40-12 

500    AH 

2301 

40-13 

501     All _ 

2301 

40-14 

502    AIL 

2304 

40-1.5 

.MO    An 

2301 

40-16 

541    An — 

2301 

40  17 

542    An 

2301 

40  18 

543    An _ 

2301 

40-19 

544     An, _ 

2301 

40-20 

54-5    An 

2301 

40-21 

546    AH 

2301 

40-22 

.547    An _ 

2301 

40-23 

5.53    An. _ 

2301 

40-24 

5,54    An 

2301 

40-2.5 

584     An 

2301 

40-26 

585     AU 

2304 

4<>-2? 

588     AD 

2301 

40  28 

587    An 

2301 

40-2*.) 

588    AU -. 

2301 

40  30 

.589    AH 

2301 

40  31 

590    AIL.._.. 

2301 

,40-.12 
A40^33 

591     AH 

2301 

596    AU 

2304 

4034 

557    AU 

2301 

40  S5 

.598    An 

2301 

40  36 

599    AU _ 

2301 

40  37 

628    AU 

2301 

40-38 

629    All 

2301 

40-30 

630    AU 

2304 

40-10 

631     AU 

2304 

40-41 

f!32    An 

2301 

40-42 

633     AU 

2301 

40-43 

634     AU _ 

2301 

40-« 

635    AU 

2301 

40-45 

839    AU 

2304 

40-46 

640    AU 

2301 

40-47 

641     AU 

2301 

40-4S 

M2    AIL 

2301 

40-4W 

643    AU 

2301 

4C-.50 

873    AH 

2301 

40-.51 

674     An 

2301 

40.52 

675     All 

2301 

40-53 

er78    All _ 

2301 

40  54 

677     AU 

2301 

40- .5.5 

678     AU 

2301 

40-.56 

682     AU 

2301 

40-.57 

683     All 

2301 

40-M 

684     AU 

2304 

40  .59 

685    AU 

not 

40-60 

586     All 

3301 

40-«l 

687    All _ 

S3M 

«>-«2 

718     AU 

UM 

40-6} 

719     All               .    .     ,, 

2304 

40-64 

720    AU 

230* 

40-85 

T71     AU. 

t«M 

40-66 

722    All 

23M 

40  4r, 

723    AIL _ 

2301 

4o-«e 

734    AU 

3334 

40-W 

725    AU 

2301 

40-70 

726    AIL 

2304 

40-71 

727    AD 

2804 

40-72 

728    AH 

3304 

40-73 

729    All 

2304 

40-74 

730    AIL 

2W1 

40-75 

765    AU 

2304 

40-78 

766     AIL 

2304 

4fr-77 

767    AU 

2804 

40-78 

788    An 

2804 

40-79 

70(1   An.. 

2301 

40-80 

770     All          ^ 

2301 

40-81 

771     All — 

2301 

40-88 

7751     All          ., _ 

2301 

40-83 

77S    AU. 

2304 

40-84 

809    AU 

2304 

40-86 

810    All 

3304 

4C'  86 

811     AU 

2304 

40  R7 

812    AB 

2304 

40-)>8 

813    AU. 

3304 

40-89 

816     AU _ 

2304 

40-90 

854     All 

2304 

40 -«1 

(RSS     All 

3304 

40-92 

866    All 

40-93 

857    All 

330* 

40-94 

858    An _ 

2804 
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OCS  OKFICIAL  PKOTRACTION  DIAGRAM 
NO.  NJ  18-3 


Tract  ^(o.  Block       Desci^pUoa      Hectares  * 

40   i-.  8!«  AU 2304 

Ki  '»i  899  AIL 2304 

4«  '>7  000  AU 2304 

W'W  901  AU. 2304 

W '."X  902  AU 2304 

40  im  M2  AU „  2304 

W  11)1  943  AIL 2304 

M  lir-'  »44  AU 23(M 

W  lia  945  AU 2304 

W  104  985  AU. 2304 

Mi  111".  98«  AU 2304 

4«  106  987  AU. 2304 

40  107  988  AU. 23(H 


OC'S  OKFICIAL  PROTRACTION  DIAGRAM 
NO.  NJ   18-6 

(Appfored  Oct.  31,  1974) 


Tract  No. 

Block       Description 

Hectare^< » 

40-lOS 

16 

AU 

2304 

40-100 

17 

AU 

2304 

40-110 

18 

AU 

2304 

40-111 

19 

AU 

2304 

4»-Il2 

81 

AIL 

23rH 

4»-ll3 

83 
98 

AU 

2304 

40-114 

AU _, 

2304 

40-113 

99 

AU 

2304 

40-116 

100 

AU- 

....... 

2304 

40-117 

104 
106 
108 
139 

All 

2304 

40-118 

AU    

2304 

40-119 

AIL 

2304 

40-l» 

AU 

23i>4 

40-121 

140 
141 

All 

2304 

40-122 

AU 

2304 

40-123 

143 

AU 

2304 

40-124 

M3 

AU 

,  ^^-  ^ , 

2304 

40-123 

144 

AU 

2304 

40-128 

183 

AU 

2304 

40-12T 

184 

AU 



2304 

40-12S 

183 

AU 

, 

2304 

40-ll"i 

186 
187 

AU 

2304 

40-130 

AIL „ 

.....^ 

2304 

40-131 

188 

AU. 

2304 

40-132 

180 

190 

AU. 

2»>4 

40  133 

AU 

2304 

40-134 

191 
193 

AIL 

2304 

40-135 

AU. 

2304 

40-138 

228 
S27 

AU 

2304 

40-I37 

AU 

2304 

40-138 

3» 

AU. 

2304 

40-139 

329 

AU 

....... 

2304 

40-140 

210 

AU 

....... 

2304 

40-141 

231 

AIL 

23i>4 

40-142 

283 
383 

AU. ,. 

2304 

40-143 

AU. 

2304 

40-144 

334 

AU 

....... 

2304 

40-145 

2IS 

AU 

2304 

40-146 

270 

AU 

2304 

40-147 

271 

272 

AU 

2304 

40-148 

AU- 

2304 

40-149 

373 

All 

__^ 

2304 

40-150 

874 
27S 

AU- 

23IH 

40-151 

AU. 

2304 

40-152 

278 

All 

^_^ 

2304 

40-153 

277 

AU 

2304 

40-154 

278 

All  

2304 

>  I  ha  equab  2.471  acres. 

13.  Lease  Terms  and  Stipulations. 
Leases  issued  sls  a  result  of  this  sale  will 
be  on  Form  3300-1  (May  1976).  avail- 
able from  the  Manager.  New  York  Outer 
Continental  Shelf  Office,  at  the  address 
stated  in  paragraph  2.  Except  as  other- 
wise noted,  the  following  stipulations  will 
be  included  In  each  lease  resulting  from 
this  sale: 

Stipulatiou  No.  1.  It  the  Supervisor,  having 
reason  to  b«Uev«  that  a  site,  structure,  or 
object,  of  historical  or  archeologlcal  signifi- 
cance, hereinafter  referred  to  a«  "cultural  re- 
source," may  exist  In  the  lease  area,  gives 
the  lessee  written  notice  that  the  lessor  is 
invoking  tha  provisions  of  this  stipulation, 
the  lessee  shall  upon  receipt  of  such  notice 
comply  with  the  following  requlrementa : 

Prior  to  any  drllUng  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  develvyment  on  the  lease,  in- 
cluding but  not  limited  to,  well  drilling  and 
pipeline    and    platform    placement,    herein- 


after In  this  stipulation  referred  to  as  "op- 
eration," the  lessee  shall  conduct  geophys- 
ical surveys  to  determine  the  potential  ex- 
istence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  geophysical  surveys  shall  be 
examined  by  the  Supervisor  to  determine 
if  anomalies  are  present  which  suggest  the 
exlstenc«  of  a  cultural  resource  that  may 
be  adversely  affected  by  any  lease  operation. 
If  such  anomalies  exist  the  lessee  shall: 
(1)  locate  the  site  of  such  operation  so  as 
not  to  adversely  affect  the  anomaly  Identi- 
fied; or  (2)  establish,  to  the  satisfaction  of 
the  Supervisor,  on  the  basis  of  further  arche- 
ologflcal  investigation  conducted  by  a  quali- 
fied marine  archeologlcal  surveyor  using  such 
survey  equipment  and  techniques  as  deemed 
necessary  by  the  Supervisor,  either  that  such 
operation  will  not  adversely  affect  the  8mom- 
aly  Identified  or  that  the  potential  cul- 
tural resource  suggested  by  the  occurrence 
of  the  anomaly  does  not  exist.  A  report  of 
of  this  investigation  prepared  by  the  ma- 
rine archeologlcal  surveyor  shall  be  sub- 
mitted to  the  Supervisor  for  review.  Should 
the  Supervisor  determine  that  the  existence 
of  a  cultural  resource  which  may  be  ad- 
versely affected  by  such  operation  Is  suHl- 
ciently  established  to  warrant  protection, 
the  lessee  shall  take  no  action  that  may 
result  in  an  adverse  effect  on  such  cultural 
resource  until  the  Supervisor  has  given  di- 
rections as  to  Its  disposition. 

The  lessee  agrees  that  If  any  site,  structure, 
or  object  of  historical  or  archeologlcal  signifi- 
cance should  be  discovered  dvirlng  the  con- 
duct of  any  operations  on  the  leased  area, 
he  shall  report  Immediately  such  findings  to 
the  Supervisor,  and  make  every  reasonable 
effort  to  preserve  and  protect  the  cultural  re- 
source from  damage  until  the  Supervisor  has 
given  directions  as  to  its  disposition. 

Stipulation  No.  2.  If  the  Supervisor  having 
reason  to  believe  that  an  area  of  special 
biological  significance  may  exist  in  the  lease 
area,  givee  the  lessee  written  notice  that 
the  lesscM'  is  invoking  the  provisions  of  this 
stipulation,  the  lessee  shall  upon  receipt  of 
such  notice  comply  with  the  following  re- 
quirements : 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structxare  for 
exploration  or  development  of  lease  areas 
Including,  but  not  limited  to,  weU  drilling 
and  pipeline  and  platform  placement,  here- 
inafter In  this  stipulation  referred  to  as  "op- 
eration", the  lessee  shall  conduct  site  specific 
surveys,  as  approved  by  the  Supervisor,  to 
determine  the  actual  existence  of  an  area  of 
special  biological  significance  that  may  be 
adversely  affected  by  any  lease  operation.  If 
such  surveys  indicate  the  existence  of  such 
an  area,  the  lessee  shall:  (1)  relocate  the 
Bite  of  such  operation  so  as  not  to  adversely 
affect  the  area  Identified;  or  (3)  establish,  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  the  site  specific  survey,  either  that 
such  operation  wiU  not  adversely  affect  the 
area  identified  or  that  the  potential  biological 
resource  suggested  by  the  occurrence  of  the 
anomaly  does  not  exist. 

All  data  obtained  In  the  course  of  any 
biological  surveys  conducted  pursuant  to  the 
provisions  hereof  shall  be  submitted  to  the 
Supervisor  with  any  application  by  the  lessee 
for  drilling  or  other  activity  with  a  copy  to 
the  Manager.  New  York  OCS  Office.  Should 
the  Supervisor  determine,  contrary  to  the 
contentions  of  the  les.see,  that  the  existence 
of  a  biological  resource  which  may  be  ad- 
versely affected  by  such  operation  Is  suf- 
ficiently established  to  warrant  protection, 
the  lessee  shall  take  no  action  that  may  re- 
sult In  any  adverse  effect  on  such  resource 
until  the  Supervisor  has  given  the  lessee  di- 
rections with  respect  to  the  resource. 


The  lessee  agrees  that,  if  any  Bite,  structure, 
or  object  of  biological  significance  should  be 
discovered  during  the  conduct  of  any  opera- 
tions on  the  leased  area,  be  shall  report  such 
findings  to  the  Supervisor,  and  make  every 
reasonable  effort  to  preserve  and  protect  the 
resource  from  damage  until  the  Supervisor 
has  given  the  lessee  directions  with  respect  to 
the  resource. 

Stipulation  No.  3.  Structures  for  drilling  or 
production,  including  pipelines  and  subsea 
systems.  shaU  be  kept  to  the  minimum  nec- 
essary for  proper  exploration,  development, 
and  production  and,  to  the  greatest  extent 
consistent  therewith,  shall  be  placed  so  as 
not  to  Interfere  unnecessarily  with  other 
significant  uses  of  the  Outer  Continental 
Shelf,  Including  commercial  fishing. 

To  this  end,  no  structure  for  drilling  or 
production,  including  pipelines  and  subsea 
systems,  may  be  placed  on  the  Outer  Con- 
tinental Shelf  until  the  Supervisor  has  deter- 
mined that  the  structure  Is  necessary  for  the 
proper  exploration,  development,  or  pro- 
duction of  the  lease  area  and  that  no  rea- 
sonable alternative  placement  would  caiise 
less  Interference  with  other  significant  uses 
of  the  Outer  Oontlnental  Shelf,  Including 
commercial  fishing.  The  lessee's  exploratory 
and  development  plans,  filed  under  30  C7R 
260.34,  shall  identify  the  anticipated  place- 
ment and  grouping  of  necessary  structures 
Including  pipelines  and  subsea  production 
systems,  showing  how  such  placement  and 
grouping  wUl  have  the  minimum  practicable 
effect  on  other  significant  usee  of  the  Outer 
Continental  Shelf,  including  commercial 
fishing. 

Stipulation  No.  4.  If  feasible  pipeline 
rights-of-way  can  be  determined  and  ob- 
tained and.  if  laying  such  pi(>eUnes  is  tech- 
nically and  economically  feasible,  no  crude 
oU  production  will  be  transported  by  surface 
vessel  from  offshore  production  sites  to  ad- 
jacent onshore  facilities  except  in  case  of 
emergency.  Determinations  as  to  emergency 
conditions  and  the  technical  and  economic 
feasibility  of  pipeline  laying  will  be  made 
by  the  Supervisor.  Barges  will  not  be  used 
for  surface  transportation  excep>  in  emer- 
gency situations  where  the  Supervisor  deter- 
mines that  the  use  of  no  other  vessels  is 
feasible. 

The  lessor  specifically  reserves  the  right 
to  require  that  any  pipeline  to  be  used  for 
transporting  production  from  this  lease  to 
shore  be  placed  In  certain  designated  areas 
or  corridors. 

Wherever  technically  and  economically 
feasible,  all  pipelines,  including  both  flow 
lines  and  gathering  lines  for  oil  and  gas, 
shall  be  buried  to  a  depth  suitable  for  ade- 
quate protection  from  water  currents,  storm 
scouring,  fisheries  trawling  gear,  and  other 
uses  as  determined  by  the  Department  of  the 
Interior  permitting  agency  on  a  case-by-case 
basis. 

Surveillance  oftk-all  burled  pipelines  shall 
be  conducted  by  the  lessor  at  regular  inter- 
vals to  ensure  that  they  remain  burled.  Sur- 
veillance methods  utilized  shall  be  those 
specified  in  present  and  future  OCS  Orders 
and  regulations  or  as  approved  by  the  De- 
partment of  the  Interior  permitting  agency. 

Stipulation  No.  5.  (To  be  included  only  In 
leases  resulting  from  this  sale  for  tracts  40- 
79,   40-80.   40-81,   40-«7,   40-88.   and,   40-94.) 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease, 
including  but  not  limited  to,  well  drUling 
and  pipeline  and  platform  placement,  here- 
inafter In  this  stipulation  referred  to  as  "op- 
eration," the  lessee  shall  show,  to  the  satis- 
faction of  the  Supervisor,  that  he  has  taken 
all  steps  practicable  to  determine  the  exist- 
ence of  any  unexploded  ordnance,  munitions. 
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mine  or  bomb.  If  any  object  Is  found  which 
may  be  such  a  device  the  lessee  shall:  (1) 
locate  the  site  of  such  operation  so  as  not  to 
adversely  affect  the  object  identified;  or 
(2)  establish  to  the  satisfaction  of  the  Su- 
pervisor, on  the  basis  of  further  Investiga- 
tions, that  the  operation  will  not  be  affected 
by  the  object  or  that  the  object  Is  not  an 
explosive  device.  Upon  completion  of  any  in- 
vestigation conducted  for  the  purpose  of 
locating  undetonated  explosive  devices,  the 
lessee  shall  forward  a  report  and  all  perti- 
nent data  to  the  Supervisor  for  his  review. 
Should  the  Supervisor  determine  that  the 
existence  of  such  devices  may  adversely  af- 
fect the  operation,  the  lessee  shall  take  no 
action  until  the  Supervisor  has  given  direc- 
tions as  to  the  conduct  of  that  operation. 

The  lessee  agrees  that  If  any  undetonated 
explosive  device  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
(u«a,  he  shall  report  Immediately  the  dis- 
covery to  the  Supervisor,  and  make  every 
reasonable  effort  to  avoid  the  detonation 
of  the  device  until  the  Supervisor  has  given 
directions  as  to  Its  disposition.' 

Whether  or  Hot  compensation  for  such 
damage  or  Injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  other- 
wise, the  lessee  assumes  all  risks  of  damage 
OT  injury  which  occurs  In,  on,  or  above  the 
Outer  Continental  Shelf  to  any  person  or 
persons  or  to  any  prc^>erty  of  any  p>erson  or 
persons  including  but  not  limited  to  a  per- 
son or  persons  who  are  agents,  employees 
or  invitees  of  the  lessee,  its  agents,  inde- 
pendent contractors  or  subcontractors  doing 
business  with- the  lessee  In  connection  with 
any  activities  being  performed  by  the  lessee 
In,  on,  or  above  the  Outer  Continental  Shelf, 
if  such  Injury  or  damage  to  the  person  or 
property  occurs  during  the  course  of  opera- 
tions on  the  lessee's  behalf,  and  such  Injury 
or  damage  was  In  any  way  related  to  or 
caused  by  the  existence  or  detonation  of  any 
unexploded  ordnance,  munitions,  mine  or 
bomb  whether  or  not  such  ordnance,  muni- 
tions, mine  or  bomb  was  known  to  exist. 

Stipulation  No.  6.  (To  be  Included  only  In 
leases  resulting  from  this  sale  for  tracts  40-1, 
40-3  through  40-6,  40-9  through  40-13,  40-16 
through  40-21,  40-25  through  40-31,  40-37 
through  40-44,  40-60  through  40-65,  40-62 
through  40-69,  40-75  through  40-80,  40-84 
through  40-88,  40-90  through  40-154,  Inclu- 
sive.) 

(a)  Whether  or  not  compensation  for 
such  damage  or  injury  might  be  due  under 
a  theory  of  strict  or  absolute  liability  or 
otherwise,  the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  occurs  in,  on,  or  above  the  Outer 
Oontlnental  Shelf,  to  any  person  or  persons 
who  are  eigents,  employees  or  Invitees  of  the 
lessee,  Its  agents,  Independent  contractors 
or  subcontractors  doing  business  with  the 
lessee  in  connection  with  any  activities  being 
performed  by  the  lessee  in,  on,  or  above  the 
Outer  Continental  Shelf,  If  such  injury  or 
damage  to  such  person  or  property  occurs  by 
reason  of  the  activities  of  any  agency  of  the 
U.S.  Government,  Its  contractors  or  subcon- 
tractors, or  any  of  their  officers,  agents,  or 
employees,  being  conducted  as  a  part  of, 
or  in  connection  with,  the  programs  and  ac- 
tivities of  the  Commanding  Officer,  Naval 
Air  Station,  Lakehurst,  New  Jersey.  The 
lessee  assumes  this  risk  whether  such  injury 
or  damage  Is  caused  In  whole  or  In  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  Its  contractors 
or  subcontractors,  or  any  of  their  officers, 
agents,  or  employees. 

The  lessee  further  agrees  to  indemnify 
and  save  harmless  the  United  States  against 
all  claims  for  loss,  damage,  or  Injury  sus- 
tained by  the  lessee  and  to  defend  at  Its 


own  expense  the  United  States  against  all 
claims  for  loss,  damage,  or  injury  sustained 
by  the  agents,  employees,  or  invitees  of  the 
lessee.  Its  agents,  or  aaay  independent  con- 
tractors or  subcontractors  doing  business 
with  the  lessee  in  connection  with  the  pro- 
grams and  activities  of  the  aforementioned 
mUltary  installation,  whether  the  same  be 
caused  in  whole  or  in  part  by  the  negligence 
or  fault  of  the  United  States,  its  contractors 
or  subcontractors,  or  any  of  their  officers, 
agents  or  employees  and  whether  such  claims 
might  be  sustained  under  theories  of  strict 
or  absolute  liability  or  otherwise. 

(b)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contractors  or  subcontractors  emanating 
from  individual  designated  defense  warning 
areas  In  accordance  with  requirements  speci- 
fied by  the  commander  of  the  appropriate 
onshore  military  installation,  i.e..  Command- 
ing Officer,  Naval  Air  St;  tlon,  Lakehurst, 
New  Jersey,  to  the  degree  necessary  to  pre- 
vent damage  to,  or  unacceptable  interfer- 
ence with  Department  of  Defense  flight, 
testing  or  operational  activities,  conducted 
within  individual  designated  warning  areas. 

Necessary  monitoring,  control,  and  coor- 
dination with  the  lessee,  his  agents,  em- 
ployees. Invitees,  Independent  cdhtractors  or 
subcontractors,  wUl  be  effected  by  the  com- 
mander of  the  appropriate  onshore  mUltary 
instaUation  conducting  operations  in  the 
particular  warning  area;  Provided,  however, 
that  control  of  such  electromagnetic  com- 
munication shall  in  no  instance  prohibit  all 
manner  of  electromagnetic  communication 
during  any  period  of  time  between  a  lessee. 
Its  agents,  employees,  invitees,  independent 
contractors  or  subcontractors  and  onshore 
facilities. 

(c)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  Individual  designated  warning 
areas  shall  enter  into  an  agreement  with  the 
commander  of  the  appropriate  onshore  mili- 
tary installation.  I.e.,  Commanding  Officer, 
Naval  Air  Station,  Lakehurst,  New  Jersey, 
utUlzlng  an  Individual  designated  warning 
area  prior  to  commencing  such  traffic.  Such 
agreement  wUl  provide  for  positive  control 
of  boats  and  aircraft  operating  Into  the 
warning  areas  at  all  times. 

Stipulation  No.  7.  To  provide  Information 
to  coastal  states  and  thus  to  assist  them  In 
planning  for  the  impact  of  activities  during 
exploration  under  this  lease,  the  lessee  shall 
submit,  for  review  and  comment,  to  the  Gov- 
ernor oi  each  Mid-Atlantic  stata-^  "Notice 
of  Support  AcUvlty  for  the  ^ploratlon 
Program"  (herein  called  "Notice")  S 

For  the  purpose  of  this  stlpula^on  Mld- 
Atlantlc  states  Include  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland, 
and  Virginia.  The  lessee  shall  not  be  required 
to  Inclufie  privileged  Information  in  this 
Notice.  At  his  discretion,  the  lessee  may  sub- 
mit either  a  separate  Notice  for  each  Ex- 
ploration Plan  submitted  on  a  lease  under 
30  CFR  250.34.  or  a  Notice  for  two  or  more 
Plans  on  one  or  more  leases.  The  Notice 
shall  not  be  subject  to  approval  or  disap- 
proval by  the  Supervisor. 

A  copy  of  the  Notice  shall  be  submitted  to 
the  Supervisor  no  later  than  the  date  of  sub- 
mission of  the  Exploration  Plan,  with  a  cer- 
tification that  the  Notice  has  already  been 
submitted  to  the  Governor  of  each  Mid-At- 
lantic state.  A  lessee  who  submits  a  Notice 
for  two  or  more  Exploration  Plans  shall  not 
be  required  to  supply  additional  copies  of 
the  Notice,  but  may  Instead  refer  to  that 
prior  submission.  Before  the  Supervisor  ap- 
proves or  disapproves  the  Exploration  Plan, 
he  shall  allow  at  least  30  days  from  the  date 
of  receipt  of  the  certification  for  the  Gov- 
ernors to  submit  comments  on  the  Notice 


to  the  lessee.  Subsequent  to  submission  of 
the  certification,  significant  changes  in  esti- 
mated support  activities  wiU  be  forwarded  by 
the  lessee,  as  an  amendment  to  the  Notice, 
to  the  Governors  of  the  Mid-Atlantic  states 
and  the  Supervisor. 

The  Notice  shall  include  with  respect  to 
the  lessee  and  his  contractors: 

( 1 )  A  description  of  the  onshore  and  near- 
shore  support  facilities.  Including  site  and 
size,  expected  to  be  constructed,  leased, 
rented,  or  otherwise  procured  In  affected 
areas; 

(2)  Amount  and  location  of  acreage  ex- 
pected to  be  required  within  the  state  for  fa- 
cilities, including  the  need  for  storage  space 
for  supplies; 

(3)  An  estimate  of  the  frequency  of  boat 
and  aircraft  departures  and  arrivals,  on  a 
monthly  basis,  and  the  possible  onshore  lo- 
cation of  termmals; 

(4)  The  approximate  number  of  persons 
who  are  expected  to  be  engaged  in  onshore 
support  activities  and  transportation,  the 
approximate  number  of  local  personnel  who 
are  expected  to  be  employed  by  or  in  support 
of  the  exploration  program,  and  the  approxi- 
mate total  number  of  persons  who  are  ex- 
pected to  be  employed  for  the  exploration 
program; 

(5)  Estimates  of  the  approximate  addition 
to  the  population,  on  a  county  basis,  due  to 
the  exploration  program  and  the  approxi- 
mate number  of  persons  needing  housing 
and  other  facilities: 

(6)  An  estimate  of  any  significant  quan- 
tity of  major  supplies  and  equipment  to  be 
procured  within  the  state;  and 

(7-)  The  onshore  address  of  the  lessee's 
operation  officers  and  of  the  contractors' 
offices  Involved  In  the  exploratory  operation. 

Stipulation  No.  8.  (To  be  Included  in  leases 
resulting  from  this  sale  for  tracts  40-61, 
40-74,  40-83.  40-89.  40-84,  40-99,  40-103, 
40-107,  40-119,  and  40-135. 

Portions  of  this  tract  may  be  subject  to 
mass  movement  of  sediment.  Emplacement 
of  structures  (platforms)  or  sea  floor  well- 
heads for  the  production  or  storage  of  oil  or 
gas  will  not  be  allowed  on  those  portions  of 
the  tract  which  may  be  subject  to  mass 
movement  of  sediments  unless  or  until  the 
lessee  has  demonstrated  to  the  Supervisor's 
satisfaction  that  the  potential  for  mass 
movement  of  sediments  does  not  exist  or  that 
structures  can  be  safely  designed  to  with- 
stand such  mass  movement  at  the  prc^osed 
location  of  the  structure. 

Exclusive  high  resolution  geophysical 
data  used  to  determine  the  portions  of 
these  tracts  which  may  be  subject  to 
mass  movement  of  sediment  may  be  in- 
spected at  the  office  of  the  Conservation 
Manager,  Eastern  Region,  Geological 
Survey,  Suite  213,  1725  K  Street  N.W.. 
Washington,  D.C.  20006. 

Stipulation  No.  9.  (To  be  Included  In  any 
leases  resulting  from  this  sale  for  the  higher 
royalty  tracts  listed  in  Paragraph  3  of  this 
notice.) 

(a)  The  royalty  rate  on  production  saved, 
removed,  or  sold  from  this  leeise  Is  sub- 
ject to  consideration  for  reduction  under 
the  same  authority  that  applies  to  all  other 
oil  and  gas  leases  on  the  Outer  Continental 
Shelf  (30  CFR  250.12(e)),  except  that  the 
Director,  Geological  Survey  may  approve  an 
application  for  a  reduction  in  royalty  on  this 
lease  only  when  it  is  necessary  in  order  to 
increase  the  ultimate  recovery  of  oil  and  ga.s 
and  In  the  Interest  of  conservation.  The  Di- 
rector may  grant  a  reduction  for  only  one 
year  at  a  time.  Reduction  of  royalty  rates 
will  not  be  approved  unless  production  has 
been  underway  for  one  year  or  more. 
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(b)  All  reservoirs  underlying  tMs  lease 
whlcb  f«tfn«i  Into  one  or  more  lower  roTaltj 
r»t*  leases,  as  Indicated  by  drilling  axul  other 
Information,  stiall  be  operated  and  produced 
only  under  a  unit  agreement  including  tbe 
other  lease (s)  and  approved  by  the  Super- 
visor. Such  a  unit  agreement  shall  provide 
for  the  fair  and  equitalile  allocation  of  pro- 
duction and  costs.  The  Supervisor  shall  pre- 
scribe the  method  of  allocating  production 
and  costs  in  the  event  operators  are  unable 
to  agree  on  such  a  method. 

(c)  Although  the  royalty  rate  specified  In 
section  3(b)(1)  of  this  lease  or  as  subse- 
quently modified  in  accordance  with  ^pll- 
cable  regulations  and  stipulations  Is  appli- 
cable to  all  production  under  this  lease,  not 
more  than  16%%  of  the  production  saved, 
removed  or  s<dd  from  the  leased  area  may  be 
taken  a.s  royalty  In  amount,  except  as  pro- 
vided in  section  6(c):  the  royalty  on  any 
portion  of  the  production  saved,  removed 
or  sold  from  the  lease  in  excess  of  16%% 
may  only  be  taken  in  value  of  the  production 
saved,  removed  or  sold  from  the  leased  area. 

Stipulatitm  No.  10.  (All  leases  Issued  as  a 
result  of  this  sale  for  tracts  other  than  the 
higher  royalty  tracts  listed  In  Paragraph  8  of 
this  notice  will  contain  the  following  stipu- 
lation.) 

All  reservoirs  \inderlying  this  lease  which 
extend  Into  a  lease  covering  the  higiier  roy- 
alty tracts  as  indicated  by  drilling  and  other 
information,  ahall  be  operated  and  produced 
only  under  a  unit  agreement  covering  tbe 
lease  for  the  higher  royalty  tracts  and  ap- 
proved by  the  Supervisor.  Such  a  luiit  agree- 
ment shall  provide  for  a  fair  and  equitable 
allocation  of  production  and  costs.  The  Su- 
pervisor Shan  prescribe  the  method  of  allo- 
cating production  and  costs  in  the  event 
op>erator8  are  unable  to  agree  on  such  a 
method. 

14.  Restriction  on  Leases.  Some  of  the 
txacts  offered  for  lease  may  fall  hi  areas 
which  may  be  included  in  fairways,  pre- 
cautionary zones,  or  traffic  separation 
schemes.  Department  of  the  Army  per- 
mits are  required  for  construction  of  any 
structures  in  or  over  any  navigable 
waters  of  the  United  States  pursuant  to 
Section  10  of  the  River  and  Harbor  Act 
of  1899  (30  Stat.  1151;  33  U.S.C.  403) 
and  for  artificial  islands  and  fixed  struc- 
tures located  on  the  Outer  Continental 
Shelf  in  accordance  with  Section  4(f) 
of  the  Outer  Continental  Shelf  Lands 
Act  of  1953  (67  Stat.  463:  43  U£,C.  1333 
(f ) ) .  The  decision  whether  to  issue  a 
Department  of  the  Army  permit  on  lands 
which  are  imder  mmeral  lease  from  the 
Department  of  the  Interior  will  be  based 
solely  on  an  evaluatiort  of  the  impact  of 
the  proposed  work  on  navigation  and 
national  security.  Permit  applications 
and  Inquiries  should  be  directed  to  the 
District  Engineer,  Philadelphia  District. 
U.S.  Army  Corps  of  Engineers. 

15.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  In  accordance  v,nth  the  pro- 
visions of  all  Mid-Atlantic  OCS  Orders, 
issued  effective  Julv  1,  1976,  and  any 
other  applicable  OCS  Order,  as  it  be- 
comes effective.  Bidders  are  advised  that 
the  Departments  of  the  Interior  and 
Transportation  have  entered  into  a 
Memorandum  of  Uriderstanding  dated 
May  6,  1976,  concerning  the  design.  In- 
stallation, operation,  and  maintenance 


of  offshore  pipelines.  Bidders  should  con- 
sult the  Department  of  Transportation 
for  regulations  applicable  to  offshore 
pipelines  under  its  Jurlsdictlan. 

16.  Suggested  Bid  Form.  It  Is  suggested 
that  bidders  submit  their  bids  to  the 


Manager,  New  York  Outer  Continental 
Shelf  OfSce.  In  the  following  form: 
On.  am  Qas  Ba 

The  following  bid  Is  sulunltted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  speci&ed  below: 


TrsctNo. 


ToUl  ajminnt  Ud         Amount  par  b«ctan 


Amniint  of  cash  bonus  submitted  with  bid 


Pkopoktiokstk  IirmxsT  of  Comfawt  SuBStrmNC  Bn» 
Qtiaiification  Pile  No. - - %     -- 


(Company) 
(Addre«) 


(Signature,  please  type 
signer's  name  under 
signature) 


17.  Required  Joint  Bidder's  Statement.  In  the  case  of  joint  bids,  each  joint  bidder 
mtist  execute  the  following  statement  before  a  notary  public  and  submit  it  with 
htB  bid. 

JOIKT    BXQOEa's    STATXMXItT 

I  hereby  certify  that (eatlty  submitting  bldi  in  eligible  under  43  CTR  3302 

to  bid  Jointly  with  ttxe  other  parUes  submitting  this  bid. 


Sworn  to  and  sub«trll)ed  before  me  this day  of 

(T«otary  public) 


...  19-- 


( Signature,  please  type 
signer's  name  under 
signature  I 


/ 


State  of  

County  of 

CUKT   BERKLUND, 

Director. 
Bureau  of  Land  Management. 
Approved : 
Ronald  G.  Coleman. 
Secretary  oj  the  Interior.  ' 

[PR  Doc .76-20708  Piled  7-14-76:10:34  am| 


[Tentative  Sale  No.  48 1 

OUTER  CONTINErfTAL  SHELF 
OFFSHORE  CALIFORNIA 

Call  for  Nominations  of  and  Comments  on 
Area  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1975) ,  nominations  are 
hereby  requested  for  areas  on  the  Outer 
Continental  Shelf  offshore  California  for 
possible  oil  and  gas  leasing  imder  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  (1970)).  Nominations 
will  be  considered  for  any  or  all  of  that 
part  of  the  following  areas  seaward  of 
the  submerged  lands   of  the  adjacent 

State. 

1.  Outer  Continental  Shelf  Leasing 
Map  No.  6A,  ChanneUIslands  Area:  All 
blocks  and  fractional  blocks. 

2.  Outer  Continental  Shelf  Leasing 
Map  No.  6B,  Channel  Islands  Area:  All 
blocks  and  fractional  blocks  except  for 
the  following: 


43N 
44N 
SON 
51N 
51N 
5iN 
52N 
52N 


44W  to  55W,  all  inclusive 
53W  to  55W,  all  Inclusive. 
66W  to  67W,  all  Inclusive. 
66W  to  69W,  all  inclusive. 
65 W.  NWV;  NW'i. 
70W,  E'/2  and  EViW'i 
63W  to  69 W,  all  inclusive 
70W,  E'^  and  E^^Wi^. 


37N  43W  to  45W, 
38N  43W  to  45W, 
39N  43W  to  46W, 
40N  43W  to  48W, 
41N  43W  to  49W, 
42N  44W  to  52W, 


all  Inclusive, 
all  inclusive, 
all  Inclusive, 
all  inclusive, 
all  Inclusive, 
all  Inclusive. 


3.  Outer  Continental  Shelf  Leasing 
Map  No.  6C,  Channel  Islands  Area:  All 
blocks  and  fractional  blocks  except  the 
following : 

35N3TW,  NEi4NEii. 
36N  36W,  All. 
35N36W,  NMiNW'i. 
35N  35W,  All. 

34N  35W,   NViNWU:    SE',NW<4:    SW',.,NE'i 
andN'iSE'j. 

4.  Outer  Continental  Shelf  Leasing 
Map  No.  6D.  Channel  Islands  Area:  All 
blocks  and  fractional  blocks. 

5.  Outer  Continental  Shelf  Leasing 
Map  No.  6E,  Channel  Islands  Area:  All 
blocks  and  fractional  blocks. 

6.  Outer  Continental  Shelf  Official 
Protraction  Diagram  NI  11-10,  San  Cle- 
mente:  All  blocks  and  fractional  blocks 
except  the  foUowing:  792,  835.  836.  879, 
880,  923,  966,  967,  and  1010. 

All  these  official  leasing  maps  can  be 
purchased  from  the  Manager,  Pacific 
Outer  Continental  Shelf  Office,  300  North 
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Los  Angeles  Street,  (Room  7127),  Los 
Angeles.  California  90012.  The  price  of 
the  Outer  Continental  Shelf  Official  Pro- 
traction Diagram  NI  U-IO,  San  Cle- 
mente  is  $2.00.  The  price  of  the  other  five 
maps  is  $1.00  each. 

All  nominations  must  be  described  in 
accordance  with  the  Outer  Continental 
Shelf  Official  Leasing  Maps  and  Dia- 
grams prepared  by  the  Bureau  of  Land 
Management,  Department  of  the  Interior 
and  referred  to  above.  Only  whole  blocks 
or  properly  described  subdivisions  there- 
of, not  less  than  one  quarter  of  a  block, 
may  be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  areas,  this  notice  also 
;  requests  the  identification  of  particular 
tracts  recommended  to  be  either  specif- 
ically excluded  from  oU  and  gas  leasing 
or  leased  only  imder  special  conditions 
because  of  conflicting  values  and  environ- 
mental concerns.  Particular  geological, 
environmental,  biological,  archeological, 
socio-economic    or    other    information 
which  might  bear  upon  potential  leas- 
ing and  development  of  particular  tracts 
Is  requested  where  available.  Informa- 
tion on  these  subjects  will  be  used  in  the 
preliminary   selection   of   tracts   which 
precedes  any  final  selection  by  the  Direc- 
tor pursuant  to  43  CFR  3301.4.  This  In- 
formation   is    requested   fronv   Federal, 
State  and  local  governments;  industry; 
universities;  research  institutes;  environ- 
mental organizations;  and  members  of 
the  general  public.  Comments  may  be 
submitted    on    blocks    or    subdivisions 
thereof,  as  required  for  nominations,  or 
on  all  areas  or  portions  thereof  as  de- 
scribed above.  They  should  be  directed  to 
specific  factual  matters  which  bear  upon 
the  Department's  decision  whether  to 
make  a  preliminary  selection  of  particu- 
lar tracts  within  these  areas  for  further 
environmental  analysis  pursuant  to  the 
National   Environmental  Policy   Act  of 
1969   (42  U.S.C.  4321-4347   (1970))    and 
possible  leasing.  Comments  relating  to 
general  matters  which  would  be  applica- 
ble to  oil  and  gas  operations  in  any  part 
of  the  OCS  are  not  sought  at  this  time. 
Nominations  and  comments  must  be 
submitted  not  later  than  September  7, 
1976,  in  envelopes  labeled  "Nominations 
of  Tracts  for  Leasing  in  the  Outer  Con- 
tinental Shelf— offshore  California,"  or 
"Comments  on  Leasing  in  the  Outer  Con- 
tinental Shelf— offishore  California,"  as 
appropriate.  They  must  be  submitted  to 
the  Director,  Attention  720,  Bureau  of 
Land  Management,  Department  of  the 
Interior.  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Area  Conservation 
Manager,  Pacific  Area,  Geological  Sur- 
vey, 7744  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  California 
90012  and  to  the  Manager,  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  at  his  address  cited  above. 
This  call  for  nominations  and  com- 
ments does  not  in  any  way  commit  the 
Department    to   leasing    offshore    CaU- 
fomia.  It  is  an  information-getherlng 
component  of  the  Department's  leasing 
procedure. 


NOTICES 

Tracts  will  be  selected  for  compefltlTe 
bidding  pursuant  to  established  Depart- 
mental procedures  and  only  after  com- 
pliance with  all  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321-4347  (1970)).  This  call 
for  nominations  recognizes  the  potential 
conflicts  with  military  operations  within 
the  area.  Careful  considerations  of  these 
mUitary  operations  will,  therefore,  ^e 
given  in  the  process  of  selecting  tracts 
for  a  potential  sale.  Notice  of  any  tracts 
selected  for  competitive  bidding  will  be 
published  in  the  Federal  Registbr  stating 
the  conditions  and  terms  for  leasing  and 
the  place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 
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Approved:  July  12, 1976. 

TOM  Kleppe, 

Secretary  of  the  Interior. 

IFB  Doc.76-20609  PUed  7-16-76;8:46  am] 


Dated:  July  8, 1976. 


George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  VS.  rish  and  WUdltfe  Service, 
Office  of  Endangered  Species.  600  Ortd  Ave- 
nue, Albuquerque,  New  Mexico  87103. 


MPAKTWEKT  OF  THE  WTIRIOR 

t.S.  FISH  ttIO  RilDllFE  SlIVICE 

FEDCRAL  FISH  AND  WtLDUFE 
UCEHS£/PER».HTAPPLICAT10M 


1     APPLICANT.  f».«c.  ccm,ltlt  .JA^it  •-!  f»o«c  •••»■!  •/  >»*ViA«l, 
»«,«<>•,  •Imcj,  «  /••linli<»  It  'Jit*  ftmif  It  Itt"""* 

V.   S.  Fish  and  Wildlife  Service 
Office  of  Endangered  Species 
500  Cold  Avenue 
Albuquerque,  NM  87103 

674-2321 


I,  APPLICATION  FOR  fistficsf*  mtf  i^J 


D 


•tfORT  on  CXPO«T'LICt«!e 


El 


KIMJT 


i.  BRIEF  OCSCWPTION  OF  ACTIVITT  FOn  KMICM  Fl£<)ueSTED  LlCtNIB 
OR  PCIMtT  IS  NEEOeO. 

1.  To  pursue  Houston  Toad  (Buffo 
houstoncnsls).  to  record  calls,  photo- 
graph Individuals,  to  estimate  popula- 
tion status. 

2.  Collect  samples  of  eggs  &  develop- 
mental states  to  study  and  record  for 
species  documentation. 

3.  Remove  1  Individual  to  lab.  to 
photograph  &  return  to  field  within  24 
hours- 


4.   ir  "APPLICAHT"  15  »N  INOIVIOUAI,  «»»»LETE  THE  rOULOWlNGl 


Om".  D"**-  D""  Dm*- 

HEIOMT 

■ElOMT 

DATE  OF  emTM 

COI.0RHMR 

COLOR  ElfES 

PMOHt  Ni,»e£R  HMERt  EMPLOYED 

MCIM.  KCUNITY  NUHREH 

jTir  -'rrLic-iT rTrtfTi;  c^?^"™*'  publ»c»cewcy. 

on  INSTI-njTIOW.  COt»"LE  .E  tmE  FOLLOWMOi 


~    txPUAlN  tVpe  0«  KmO  OF  BUSINESS.  ACtNCY,  OH  INST1T\JT;0M  • 

4.  Record  clocal  temperatures. 

5,  Salvage  specimen  found  dead* 


OCCUPATION 


AMY  BUSINESS,  AGENCY.  Of)  INSTITUTIONAL  AFFILIATION  HAVINO 

TO  DO  •ITC  THE  WILDLIFE  TO  St  COVERED  BY  TMIS  UCENSE/PERMIT 


Federal  Fish  and  Wildlife  Service 


NAME.  TITLE.  ANO  PMONE  NUMBER  OF  PBC510CMT.  PRINClPAk 
OFFICER.  DIRECTOR.  ETC.  A74-2321 

W.  O.  Melson.  Jr..  Regional  Director 

tr  "APPLICANT" 
ntCORPORATEO 


IS  A  CORPORATION,  INDICATE  jTATt  LI  •HM 


*.  LOCATION  HMERE  PROPOSED  ACTIVITY  ll  TO  BE  CONOUCTEB 

Sjuth-central  and  south-eastern 
Texas. 


9    CERTIFIED  CHECK  OH  MONEY  OHOtR  HI  w.fK.kW  PAYABLE  TO 
THE  U.S.  FISH  ANO  RILOLIFU  SERVICE  ENCLOSED  IN  AHOUMT  OF 


7,  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  Fl»l  AHD 
WILOUFC  LICENSE  on  PEWIT?  Q  YES         Q  NO 

01  jw,  U.I  ItcM.c  m  #HBil  mmmUni 

Various  appropriate  TVS  pemlts 


a  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  0OVE«»«*ENT,  00  YOU 
HAVE  THEIR  APPROVAA.  TO  CONDUCT  THE  ACTIVITY  YOU 
INWP05E1  D  YES  d  NO 

nf  ftf,  /ill  ;ni«*'<l«""  "•'  Ijf  'I  <oc»««l«* 


ID,  DESIRED  EFf  ECTIVE 
BATE 

3/10/76 


II,  DURATION  NtEOLS 

Two  years 


PROVIDED, 


50  CFR  17.22 


CERTIFICATION 


fe^lonal  Director 


MARG   1976 


KTIITK'" 
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NOTICES 


1.  Bufo  houstonensis  SsBders 

a.  Remove  two  adults  (ono  male  and  on« 
female)  for  artificial  brwdlng  In  th« 
laboratory. 

b.  Remove  three  larvae  per  day  from  a 
slngl«  clutch  of  eggs  for  preaervatton  and 
subsequent  description. 

2.  The  toads  In  question  are  still  In  the 
vrtld. 

3.  As  listed  in  "1"  above: 

a.  The  nntmalff  wlQ  be  removed  in  moist 
cloth  bags  pl8u:ed  in  plastic  containers. 

b.  The  larvae  will  be  preserved  In  the  field 
in  3%  formalin. 

4.  N/A 

5.  Department  of  Wildlife  and  FlBheric* 
Sciences,  Texac  AAM  University.  CkjUege  Sta- 
tion. Texas  77843.  Specimens  will  be  main- 
tained In  terrerla  In  the  herpetology  range. 

6.  1.  The  live  toads  wlU  be  hoRised  in  a 
moist  terrerium  In  a  room  which  Is  relatively 
constantly  maintained  at  28  degrees  centi- 
grade. 

11.  The  principal  inveetlgator  has  main- 
tained live  reptiles  and  amphibians  In  the 
lab  for  more  than  15  years.  Toads  of  various 
.species  have  been  among  these  specimens 
and  have  been  successfully  maintained  for 
long  periods  on  diets  of  meal  worms  and 
other  Invertebrates.  r 

Ul.  The  applicant  Is  willing  to  cooperate 
In  any  breeding  program  proposed  by  the 
Endangered  Species  OfiBc*. 

Iv.  Tl>e  toctds  will  be  transported  In  moist 
doth  bags  placed  in  plastic  jars  and  will 
be  housed  in  moist  terrerla.  They  will  be 
maintained  In  the  lab  for  a  period  not  to 
exceed  two  weeks  and  will  be  fed  meal 
worms  and  other  Invertebrates. 

V.  No  Houston  Toads  have  been  main- 
tained In  captivity.  Several  other  species  of 
Bufo  have  been  maintained  as  pets  and 
have  done  -weH  trnder  the  conditions  men- 
tioned In  "IV  above. 

7.  Attached 

8.  i.  The  propoeed  jwoject  involves  the 
artificial  prop«gatk>n  <rf  Bufo  houstonensis 
in  the  laboratory,  with  freshly  metamor- 
phoeed  toads  being  released  at  the  point  of 
collection  of  the  adults. 

11.  Artificial  breeding  will  be  accomplished 
by  the  means  prescribed  by  Nace,  et  al.  (Am- 
phibians: gukdellnes  for  the  breeding,  oare, 
and  management  of  laboratory  animals.  Na- 
tional Academy  of  Sciences,  Washington. 
DC).       , 

ill.  Mo»t  persons  prevlotisly  dealing  with 
the  status  of  the  Houston  toad  have  strongly 
suggested  the  advantages  of  an  artificial 
breading  program  for  the  species.  It  is 
deemed  advisable  to  attempt  a  single  breed- 
ing before  earnestly  using  this  technique  as  a 
management  tool. 


iv.  Both  tKlultfi  and  any  offspring  result- 
ing frocn  the  breeding  will  be  returned  to  the 
point  of  capture. 

Contract  No.   14-16-0002-3557. 
Contract  ro«  Intestication   on   Status  of 

HOTJSTOl*  TOAB 

This  contract  entered  into  pursiiant  to  the 
authority  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended,  Sectloa  302(c)  (4)  and  the  Fish 
and  WUdllfe  Act  of  1956,  70  Stat.  119, 
(U.S.C.-742  d  and  t),  this  28tb  Day  of  May 
1974.  between  the  United  States  of  America, 
acting  through  the  authorized  Contracting 
Officer  of  the  Bureau  of  SpcHrt  Fisheries  and 
WUdllfe,  of  the  Fish  and  Wildlife  Service, 
Department  of  the  Interior  (hereinafter 
called  the  Biu'eau  and  Mr.  Robert  A.  Thomas, 
Department  of  WlldlUe  and  Fisheries 
Sciences,  Texas  A&M  University,  College  Sta- 
tion, Texas  77843.  (hereinafter  called  the 
Contractor) . 

Wltnesseth:  The  Parties  hereto  do  mutual- 
ly agree  to  the  conduct  of  the  work  pursuant 
to  the  General  Provisions  attached  hereto 
and  made  a  part  hereof  as  follows : 

1.  Description  of  Work:  The  Contractor 
will  conduct  an  Investigation  on  the  status 
of  the  Houston  Toad,  Bufo  houstOTiensit 
Sanders,  as  more  particularly  set  forth  in  the 
Contractor's  proptosal  attached  hereto  and 
made  a  part  hereof. 

2.  Cost:  $4,500. 

3.  Period  of  Performance:  May  28,  1974 
through  June  30.  1975. 

4.  Project  Leader:  Robert  L.  Azevedo.  Di- 
vision of  Fishery  Services,  Albuquerque,  New 
Mexico. 

5.  Equal  Employment  Opportunity:  The 
attached  Form  3-176.  enUtled  Equal  Oppor- 
tunity In  Employment,  is  made  a  part  of  this 
contract. 

6.  A  progress  report  will  be  made  on  the 
first  segment  ot  work  due  before  final  pay- 
ment In  Jnne,  1975.  A  final  report  will  be 
required  upon  the  completion  of  the  investi- 
gations of  this  contract. 

7.  The  Contractor  will  correlate  this  study 
with  those  being  conducted  by  Texas  Parks 
nn^  Wildlife  Department's  herpetologlcal 
studies  on  this  and  related  species  of  Texas. 

Thk  UNnxo  Statxs  or  Amkuca, 
W.  O.  Nelson,  Jr., 
Regional  Director,  Bureau  of 
Sport  Fisheries  <fe  Wildlife. 
By: 
Mr.  Robert  A.  Thomas,      ^ 
Research  Associate. 

June  10,  1977. 

Amendment  No.  1  to  Contract 
No.  14-16-0002-3557 

Contract  No.  14-16-0002-3557  is  hereby 
amended  to  include  the  Contractor's  pro- 


posals for  continuation  of  the  work,  dated 
February  13. 1978. 

Cost :  No  additional  funding. 

Pertod  of  Performance:  Completion  ex- 
tended to  June  30.  1977. 

Wltnesseth:  The  Parties  hereto  do  mutu- 
ally agree  to  the  extension  of  the  contract 
in  accordance  with  the  attached  proposal. 

Date:  April  19,  1976 

The  UNtrED  States  or 

America. 
Thomas  S.  Cotton, 
Chief,     Contracting     and     General 
Services,    UJS.  Fish   and    Wildlife 
Service,  Albuquerque,  New  Mexico. 

By: 

Mr.  Robert  A    Thomas. 

Aran.  9,  1976. 

Documents  and  other  informatimi  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW..  Washington,  D.C. 

Interested  persons  may  ccxnment  on 
this  application  by  submitting  written 
data,  views,  or  argimients,  preferably  in 
triplicate,  to  the  EWrector  (FWS/LE>, 
U.S.  Fish  and  WUdlile  Service,  Post  Of- 
fice Box  19183,  Washington.  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-114-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore August  16.  1976.  will  be  considered. 

Dated:  July  13,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 
(FR  Doc.78-20610  FUed  7-15-76:8:45  am| 


ENDANGERED  SPECIES  PERMfT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Merritt  Island  National  Wildlife 
Refuge,  P.O.  Box  6504.  TltusviUe,  Florida 
32780.  Robert  O.  Toder,  Refuge  Manager. 
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NOTICES 


fimirf^c  4:  n>r.79 


KPARTMENT  OF  TH€  IKTMIOt 

U.S.  flSH  ANB  WlimitC  StlYICt 


'* — ^^ — ^•~'"     UCENSE/PERMITAPPUCATIOM 


Merritt  Island  National  Kildlifc  Refuse 

P.O.   Box  6504 

Titusville,  Florida     32780 


{""TtMPoiT&nexPORr  ucEsse  \x\ 


Kn*i 


2.  BAitF  OesCMi*TtOMOr  ACTIVITT  fORWHtCM  RCOOEVTCO  clCtNiC 

1)  capture,  band,  color-mark  and  release 
a  naximum  of  100  sparrows 

2)  conduct  year-round  oVscrvation  of  tiie 
species 

3)  Prescribed  burnins,  itrush  control ,  and 
water  level  manipulation  as  needed  to 
Banage  the  species 


«.  IF  "APin-iCAHr'  IS  AH  tNotvtouAc.  cOMPLCTC  rue  rOLUMnHe- 


>n.  □>«$.  CIj'«'»  3'*- 


£>*Tt  ;.F  BtRTn 


cOk.on  MAin 


PMOnt  NL~BCH  »>1tRC  t»lfT.O»EO  5»Cl«L  lEOURlIY  MCMaCII 
1  


OtCUPATlOn 


•  Nr   ft^SlMCSS,  AOCNCr.  0«  iMiTtrUTlONAt.  AFPtUtAT'O*  mAVIWS 

TO  COMiTH  TneviUDUFE  TOee  COVEWtO  mx  TkiJ  ut-ENit  PCRtnT 


U.S.  rish  and  Kildlife  Service 


t.   .CCATlONWHtRE  PROPOSED  *CTiv.Tr  I&  TO  BE  CONOUCtO 

St.  Johns  River  flood  plain  and  the 
Merritt  Island  National  Wildlife  r.efjae 
in  Brevard  County,  Florid* 


5,    IF   ■  APPl.lC»>.t-  IS  •  K^V^Jii^-  CT.POg*'"><.  'VBl-lC  A.-ENCr. 
OR  ti!\I-^^-l?:^-  COMPLETE  'HE  FO._i_OAi%i 


"XxPUAiM  ryPC  OR  Kins  OF~aCsir.ESS.  AGENCY,  OR  l-.iT.T«T*OH 

U.S.  Fish  and  Wildlife  Service 
National  Kildlife  Rcf;ii;o 


N  AmE,  Ti  TUE.  AhO  P*<,^e  NUMBER  OF  THEH  OENT.  PRmClPA*. 
OFFICER.  DIRECTOR.  ETC.    Robert  ,     0.     Yodcr,' 

RefugeManaser,_305/£67-4_82p 


IF  -APPl-ICAWT*'  IS  *  C.;SPCRAT1D^.  i 
INCOX'^SRATEO 


-.CA7E  STATE  I 


T.   DO  fOJ  HOt.D  A*,y  OJRRENTi-T   ^AutO  FEOERA..  f  iSm  AmQ 
WILDLIFE  t-ICEKSC  OR  PEWIT?  15  TEi  3  •<0 

Federal  bird  banding  S^OCG 


.  ctRTtFitD  CHECK  OR  MONEY  OROER/i#  •,»*,€»»*•»  PAYABLE  TO 
The  us.  FiSM  and  RCLDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  Crp 


e.   IF  RLOUIREO  Hf  ANY  STATE  OR  FOREIGN  GOYERNmEnT.  OO  YOU 
HAVE  Their  APPr<OvAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PHOPOSEr  Cl  » ES  in  NO  , 

(///t,,  Iijl;«ri'».',Vr/o»i  am4  I7F«  «/  'I.KvmrmtH 

will  obtain  permit  froH  State  of  Florida 


DtL.».LO  E^^t  wTi^ 
DATE 


AS.W 


II.  3uRAr:o4  NcECJtO 


rlday 


3  years 


12.    ATTACH-tNTS.   THE  JPEClFlC  1NFORWAT  lON  K  Su.REO  FCR   iHEIYPeU^    L 

ATTACHtO.  ITCON.TlTUTESANlNTEiRALPARTOF  THiS  APPLICATION.  L^ -I  -I  .    >0N 

'^'"'^°'   Attached  is  Part  IT. 22  as  requested. 


t'.iC.fE^.T  MOUESTEO  (S.^.  5U  Cf «  IJ.IJI»il>«S1  IX. 
S£t.FR  L'NDEN  ah;Ch  ATTAiM>«ENTJ  ARK 


CUTlflCATISN 


I  UNOCRiTANO  THAT  AHi  FALSEJUU«^HJ^*ER£^MjllA^  L-- 

V;^ATwHC   (It 


c7*^ »? 


OATE 


In  accordance  with  50  CPR  13.12(b).  I  am 
hereby  subnUttlng  the  following  supplemen- 
tal Information  for  a  prmit  for  scientific  pur- 
poses as  outlined  in  Part  17.22  (Federal  Reg- 
ister. Vol.  40,  No.  188,  September  26,  1975) . 

(1)  Permit  necessary  to  capture,  band,  col- 
or-mar*, and  release  not  more  than  106  dusky 
seaside  sparrows  (Ammospiza  maritima 
nigrescens)  6t  vEtflo\is  age  and  sex.  Also  year- 
round  obser^'atlons  of  the  bird  at  all  stages 
of  its  life  history  will  be  conducted.  Man- 
agement activities  wUl  be  conducted  to  en- 
hance the  survival  of  the  species.  These  ac- 
tivities   win    Include    prescribed    Irumlng, 


brush  control,  and  water  level  manipulation 
'  as  needed  to  manage  the  species. 

(2)  These  birds  all  exist  in  the  wild. 

(3)  N/A. 

(4)  N/A. 

(5)  Merrttt  Island  National  WildUfe  Ref- 
uge. P.O.  Box  6504,  TltusviUe,  Florida  32780 

(11)  Dr.  Baker  is  the  leader  of  the  Dusky 
Seaside  Sparrow  Recovery  Team  and  has  con- 
ducted research  on  the  Dusky  Seaside  Spar- 
row lor  the  U.S.  Plsb  and  WUdllfe  Service 
from  1971  thru  1975. 

(lU)  I  am  wUllng  to  participate  In  a  co- 
operative breeding  program,  if  the  recovery 
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team  deems  this   action  necessary,  and   to 
maintain  or  contribute  data  to  a  studbook. 

(iv)  N/A. 
(V)  None. 

(7)  "nie  Dusky  Seaside  Sparrow  Recov- 
ery Team  will  assist  in  implementing  the 
activities  specified  in  the  recovery  plan, 
after  this  plan  is  approved  by  the  Direc- 
tor. U.S.  Fish  and  WUdlife  Service. 

(8)  Ehisky  Seaside  Sparrows  will  be 
captured  in  mist  nets,  banded  witli  alu- 
minum and  plastic  colored  leg  bands,  and 
released  in  order  to  study  movements, 
population  dynamics,  and  obtain  basic 
life  history  data  on  this  species.  Subse- 
quent and  supplemental  observ'ations  will 
be  conducted. 

Research  will  also  be  conducted  to  de- 
termine management  procedures  which 
will  then  be  instituted  as  needed.  These 
practices  will  include  prescribed  burning 
to  eliminate  unwanted  brush,  maintain 
desired  cordgrass  (SpartinahakerU)  den- 
sity, and  prevent  wildfires;  brush  control 
by  herbicides  and  mechanical  removal; 
and  water  level  manipulation  by  either 
pumping  or  reducing  runoff  flow  to  main- 
tain proper  vegetational  densities  and 
compositions. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (EWS/OiE), 
U  S.  Fip^  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-257-07,B;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore August  16,  1976,  will  be  considered. 

Dated:  July  13,1976. 

C.  R.  Bavin, 
Chief.  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
IPR  Doc.76-20611  Filed  7-15-76:8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  tlie  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant:  New  Mexico  State  University, 
Department  of  Fishery  and  WHdllfe  Sciences, 
Box  4901,  Las  Cruces,  New  Mexico  88003. 
Sanford  D.  Schemnltz,  Department  Head. 
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BUB  ).p.  «  B1«)» 


DCPARTl'iNi  Of  Ti..  INT1...OR 
«.S.  FUN  k*t  WILSllfE  JiRVICE 

FEDERAL  FISH  AND  WILDLIFE 
lICEHSE/PERMITAPPtlCATIOH 


BepartBcnt  •£  Fishery  and  Wildlife 
Sciences;  Box  4901;  New  Mexico  State 
University;  Las  Cruces,  New  Mexico     8800b 
505-646-1544 


4,   IF  ■■APPl.lCAHT"  IS  AN  iwQtV'.PUAL.  CXlFLtTE  TmC  FOLLSWINS. 


□  MB.    Onus.    nmss^M*. 

OA^C  OF  BINTn 


COLOR  MAiA 


COI.0Kt.iei 


P>40NE  NUMBER  HHCnC  CMFkOYED  iSCCIAi.  SlOJRlTV  NJ^ei.H 


0CCU»ATl0<t 


ANV  SUSlNCSS.  AGCNCV.  OR    KSTlTUT-OKAu  AF  F  rL:  AT.ON  MA  V'SQ 

TO  00  H.Tn  TmC  *lLCrUFL  TO  BCCCC-tC  ev  TniS  LiCtNSC  PtRU^T 


%.  LOCAT.CN  WMtRE  PKOrOStO  ACTiviTV  U  TO  BC  CO'-OUCTCa 

Klectrofishing  and  collections  in  the 
Gila  National  Forest,  New  Kexlco. 
Laboratory  analysis  in  Neale  Hall, 
NMSU,  Las  Cruces,  Hew  Mexico. 


',   A^f'u'CAiiON  roR  <#'«.        »"i 


~^i 


n 


IMPORT  OR  tXI-OAT  UCCM^e 


III' 


i.  BMIEF  tCiCRlcTIOKOF  ACTlVir»  FOR  KMJCH  RCgutSTtU  LlCLlit 
OR  PCRUlT  IS  NCCDCO. 

(a)  Electroflsh,  examine,  and  release  allvt 
back  Into  streams  650  Gila  trout  (endan- 
gered species)  to  obtain  ecaloglcal  infor- 
mation, (b)  Take  and  preserve  15  Gila  trou : 
from  Iron  Creek  and  each  additional  etream 
with  possible  Gila  trout  populations  for 
taxonomic  examination.  <c)  Sacrifice  100 
Gila  trout  for  a  disease  status  evaluation 
from  Main  Diamond  Creek  to  check  feasibil- 
ity of  establishing  Gila  trout  broodstock 
in  a  natlon.iT  fish  harrhpry. 


i.  IF  ■ 
OR 


APPL'CAIJT"   IS  A  BU51NCSS.   CORPORATION.  PU dUlC  AuEWCV. 
NSTiTuT.QN.  COMPuETC  TMC  FOwLOWiM.^ 


EXPLAIN  TYPE  OR  KINO  OF  auSlNCSS,  AGENCY.  OH  IN&TlTuTlOH 

Dept.  of  Fishery  and  Wildlife  Sciences  I3 
a  teaching  and  research  department  offer- 
ing B.S.  and  M.S.  degrees.  Research  ac- 
tivities are  handled  through  the  Agricul- 
tural' Experiment  Station  of  the  College 
of  Agricultural  and  Home  Economics. 


NAME.  TITLE.  ANO  pmOnE  NUVISCR  OF  PneSiOEfJT.  PRiNClPA*., 

oFFictT.  o.BECTOB.  ETC.    Sonfoid  D.   Schemnlt^f, 
Department  Head,   Dept.   of  Fishery  and  Wild 

IhCOR^O RATED 


Kcu  MrixiC-O- 


X 


7.    DO  row  WOLO  AMY  CuSOENTlY   VAUIO  FCOERAL  FiV4  ANQ 
mLDUI^E  LiCEMJC  OR  PEW4IT*  Q  VL4         %]  NO 


,   CLRTiriEO  r.iecK  OR  MOIEY  C»'DFO  1,1  ^^^'..  .61*.  PAyAott  TO 
TnC  U^  Fl>1  A#.0  R1L0LIF&  2ERV!i.e  E.-.C1.0SC0  IN  A.MOUI«T  OF 


^None  Required 


t.  IF  REOwtflEO  BY  AN>  ^TATE  OR  F0RE">*  COVERNMCNT.  DO  TOJ 
HAVE  THEIR  APPROVAL  TO  CONOUCT  ThC  ACTIVITY  YOU 
fHOPOSEI  X  ''•*  13  "O 

ff//t«.  /I.I  j.ii'a^enaAt  ai^4  Ijpr  «/  JtKmtalt) 

The  New  Mexico  Department  of  Carae  and  Fleh 
will  issue  us  state  scientific  collecting 
perralu  to  handl«t  resldgnt— f4 eh 


10.  DESiREOEKFECIlVC 
CTC 

Juna-lS^197' 


II.  BUHAIim  NEEDU 


W*mbcr-5Vr-i5lT7.r— — 


i    ATTAC>#4ENTS.    TmE  iPtCIFiC  in»Cf*maTiON  RtOuiREO  FOR  T»-E  TYPE  OF  LiCtNVcyPLw-ItT  REOuESTEO  I 
'  ATTACmEP.  ITCCHII.TUTES  ANlNIt.iKA«.FAHIOr  THiS  APPUCAIION.  LIJT  iCCTIOHi  OF  JO  Cf  H  g»CEB  »MIC«  *TIAC»1«tNTJ  ARS 

mcviseo. 
Attaclinont!;  relative   to  Section   17.22  attachoJ.  . 


CERTIFICATiON  ' 

I  HEOCSV  CtRTIFY  THAT  I  HAVE  PftO  ANO  Afc  FAHILIiR  KITX  IME  l««.CUt.ATIOSS  COHTANFO  IN  TITLE  50.  PART  H.  OF  THE  CODE  OTJinfft: 
REGULATIONS  ANO  THE  OTIIEK  APPLICA^E  PARI'.  IN  ^UEOUPTER  9  CF  CHAKTER  I  OF  l;TLE  10.  AKO  I  f  L'HTHtR  C£RTl?r  THAT  Tl.E  INFOR. 
HATIOM  JUBiiintO  IH  THIS  AFPLICATTOM  FOR  A  LlCf  Hie/PEHnlT  IS  COaPIETE  ANO  ACCURATE  13  THE  BEST  OP  «iT  RHOWLEOCE  »HD  BELIEF. 
I  UHDERSTAMO  THAT  AHT  FALSE  JTAltaEHT  HEREIN  HAT  SUdJECT  ME  TO  IHE  CRIWSAL  PENALTIES  OP  II  U.SC.  1001. 


>200 
»   7«1 


# 


-^  /,  /7  7C 


Information   REQtrniED   for   Obtaining 
Permits   Under    17.22 

( 1 )  GUa  trout,  Salmogilae  Miller  1950. 

(a)  Specimens  to  be  handled  will  be  elec- 
troflshed  from  streams.  The  purpose  of 
sampling  Is  to  document  current  status  of 
existing  Gila  trout  populations.  Aspects  to 
be  analyzed  are  population  density,  growth 
rate,  condition  factor,  and  length-weight 
relationship.  Therefore,  measured  sections  of 
each  stream  will  be  electroflshed  to  obtain 
estimates  of  number  of  fish  per  200  feet  of 
stream  and  to  allow  examination  of  fish.  The 
approximate  number  of  Gila  trout  to  be  elec- 
troflshed win  be  as  follows  for  the  listed 
streams:  Iron,  100;  Mcknight,  100;  Main  Dia- 
mond 300;  Sheep  Corral,  50;  and  South  Dia- 
mond, 100,  A  sample  of  up  to  50  Gila  trout 
per  stream  will  be  weighed,  measured,  and 
scale  samples  taken  before  releasing.  The  fish 
examined  will  not  be  selected  for  age  or  sex. 
except  that  young -of-the-year  Gila  trout  will 
only  be  counted  as  they  are  electroflshed. 

(b)  A  museum  collection  of  15  GUa  trout 
will  be  collected  and  preserved  from  the  up- 
permost headwaters  of  Iron  Creek,  for  subse- 


quent taxonomic  analysis.  This  population 
was  discovered  in  1975  and  the  Initial  col- 
lection of  15  was  made  downstream  from 
the  headwaters.  A  similar-sized  sample  will 
be  collected  and  preserved  for  later  taxonomic 
analysis  from  any  unsurveyed  stream  sus- 
pected of  containing  Gila  uout.  It  is  unlikely 
any  new  populations  will  be  discovered,  but 
if  any  potential  populations  are  foimd  they 
should  be  examined. 

(c)  Of  the  800  Gila  trout  proposed  to  be 
electroflshed  in  Main  Diamond  Creek,  per- 
mission to  sacrifice  100  Gila  trout  for  a  dis- 
ease status  evaluation  Is  requested.  The  need 
for  this  disease  evaluation  la  related  to  the 
desire  of  the  GUa  Trout  Recovery  Team  to 
establish  GUa  trout  brood  stock  In  a  disease- 
free  national  fish  hatchery.  Until  the  Gila 
trout  In  Main  Diamond  Creek  have  been  ex- 
amined by  biologists  of  the  U.S.  Fish  and 
Wildlife  and  declared  free  of  communicable 
diseases,  permission  for  introduction  Into  a 
dlscEise-free  national  fish  hatchery  cannot  be 
obtained.  If  permission  Is  granted  to  sacri- 
fice the  100  fish  requested,  these  fish  wUl  be 
used  for  all  other  examinations  discussed  un- 
der  (l)(a).  In  addition,  the  100  fish  would 


also  be  preserved  as  museum  specimens  for 
eventual  use  in  other  ecological  studies. 

(2)  All  OUa  trout  to  bo  covered  by  this 
permit  presently  occur  as  wild  fish  In  streams 
in  the  Gila  National  Forest,  New  Mexico. 

(3)  (a)  The  sample  of  16  Olla  trout  from 
Iron  Creek  would  have  to  be  preserved  In 
10%  formalin  so  that  later  examination 
could  be  accomplished.  Likewise,  any  as  yet 
unknown  population  would  require  a  pre- 
served sample  of  15  to  enable  taxonomic 
analysis. 

(b)  All  GUa  trout  to  be  examined  wUl  be 
handled   carefully.  The   mode  of   collection 
wUl  be  electroflshlng  with  a  battery-powered 
Smith-Root  Type  VII,  piUsed  D.C.  electro- 
fisher.  Our  experience   indicates  that  trout 
can  be  examined  and  safely  returned  to  tbo 
water    In    good    condition    if    the    following 
handling  methods  are  used:   (1)   use  lowest 
voltage   that  Immobilizes  fish;    (2)    do  not 
leave   fish    In   the   electrical   field   for   more 
than   10  seconds;    (3)    weigh,  measure,  and 
take   scale   samples   as   soon   after   shocking 
as  possible  (this  allows  handling  while  trout 
are  still  under  the  effects  of  electrical  nar- 
cosis and  are  much  easier  and  sEifer  to  han- 
dle); (4)  transport  trout  to  examination  site 
at  streamslde  In  a  soft  mesh  dip  net  if  close 
enough  or  in  2  gallon  plastic  buckets  if  more 
than  50  feet  from  collection  point;    (5)    do 
not  transpwrt  more  than  two  6-8  Inch  trout 
per  bucket;  (6)  partially  replace  water  in  the 
bucket  periodically  If  trout  held  more  than 
a    few    minutes;    (7)    order   of   examination 
should  be  weigh,  measure,  take  scale  sample 
for  quickest  and  safest  handling;    (8)    trout 
should  be  handled  with  wet  hands  and  held 
firmly,  but  without  excessive  pressure;    (9) 
after  examination  Is  completed,  trout  should 
be  held  in  a  dip  net  In  non-turbulent,  but 
weU -oxygenated    water    untU    they    exhibit 
strong   swimming   abUlty;    (10)    if  trout  do 
not  recover  quickly  after  examination,  taking 
of  scale  samples  should  be  discontinued;  and 
(11)  If  trout  stUl  exhibit  distress  symptoms 
after  taking  scale  samples  has  been  discon- 
tinued,  weighing  and  measuring  should  be 
discontinued.  In  the  event  that  electroflshlng 
and  netting  of  GUa  trout  should  cause  mor- 
talities In  excess  of  3-5  flsh,   (depending  on 
the  stream) .  electroflshlng  operations  *ould 
be  terminated. 

(4)  Not  applicable. 

(5)  Any  GUa  trout  which  are  preserved 
for  future  taxonomic  or  ecological  examina- 
tions will  be  housed  In  the  fish  museum  of 
the  Department  of  Fishery  and  Wildlife 
Sciences;  Box  4901;  New  Mexico  State  Uni- 
versity; Las  Cruces,  New  Mexico  88003  Speci- 
mens will  be  kept  locked  in  Room  108,  Neale 
Hall  on  the  main  campus.  Examination  of 
specimens  wUl  be  done  In  either  Room  108 
or  in  the  Research  laboratory.  Room  107. 
New  Mexico  State  University  is  the  state's 
land  grant  university  with  the  main  campus 
located  at  Las  Cruces,  New  Mexico. 

(6)  Not  applicable. 

(7)  A  copy  of  the  proposal  submitted  to 
the  U.S.  Fish  and  WUdllfe  Service  is  en- 
closed. This  proposal  lists  Paul  R.  Txirner  and 
Douglas  B.  Jester,  Assistant  and  Associate 
Professors,  respectively,  as  principal  investi- 
gators. Fl.sherles  graduate  students,  Joaquim 
Mello  and  Richard  Anderson,  will  perform 
the  fleld  research.  Stream  surveys  and  fish 
collections  will  be  made  between  June  IS 
and  December  31,  1976. 

(8)(i),  (11)  Activities  and  details  of  such 
activities  are  described  under  part  (1)  a,  b, 
and  c  of  this  attachment.  A  more  thorough 
description  of  the  activities  for  which  au- 
thorization Is  being  sought  can  be  found  in 
the  attached  proposal. 

(ill)  The  ecological  evaluation  of  the  ex- 
isting GUa  trout  populations  for  which  au- 
thorization Is  requested  la  dealrable  In  order 
to  document  the  8t«ttus  of  the  species.  No 
ecological    Information   Is  available  on   OUa 


FEDERAL  REGISTER,  VOL   41,   NO.    138— FRIDAY,   JULY    16,    1976 


^ 


NOTICES 


29445 


trout  populations  other  than  from  Main 
Diamond  Creek.  In  most  cases,  a  good  esti- 
mate of  population  size  la  not  available  lor 
baseline  reference  purposes.  This  Informa- 
tion wUl  be  valuable  in  evaluating  any  fu- 
ture management  or  climatic  changes.  In 
addition,  surveys  on  these  streams  might  dis- 
cover some  problem  situation  which  needs 
immediate  attention  in  order  to  safeg:uard 
the  continued  existence  of  a  specific  popu- 
lation. This  Is  particularly  likely  In  Iron 
Creek  where  only  a  2-3  foot  gravel  of  ques- 
tionable stabUlty  separates  the  GUa  trout 
population  from  a  do\^-nstream  population  of 
brown  trout. 

The  taxonomic  status  of  the  Olla  trout 
has  been  recenUy  described  by  a  1976  M5. 
Thesis  by  a  department  graduate  student. 
Mr.  Robert  E.  David.  Mr  David  has  indicated 
that  GUa  trout  from  the  headwaters  of  Iron 
Creek  should  be  obtained  for  additional 
taxonomic  analysis.  Likewise,  trout  from  any 
unsampled  stream  which  are  found  to  have 
questionable  genetic  background  should  be 
examined. 

The  disease  status  evaluation  of  GUa  trout 
In  Main  Dliimond  Creek  Is  a  necessary  step 
In  obtaining  permission  to  establish  brood- 
stock  in  a  national  fish  hatchery.  Establish- 
ment of  broodstock  for  Gila  trout  propaga- 
tion Is  one  of  the  objectives  of  the  Draft  OUa 
Trout  Recovery  Plan  which  will  soon  be  re- 
leased. Disease  evaluation  Is  also  desirable 
prior  to  any  future  transplants  of  GUa  trout 
to  approved  restoration  streams.  If  the  Draft 
GUa  Trout  Recovery  Plan  Is  approved  later 
this  summer,  the  possibility  of  a  transplant 
of  GUa  trout  Into  an  already-selected  stream 
Is  a  distinct  poBSibUlty  for  fall  1976.  At  the 
present  time,  the  estimated  4.000±  GUa  trout 
In  Main  Diamond  Creek  Eire  quite  stunted  in 
size  because  of  an  extremely  high  population 
density.  Some  pools  of  less  than  100  square 
feet  and  of  average  depth  less  than  18  Inches 
presently  contain  30-40  GUa  trout.  The  re- 
moval of  100  Olla  trout  from  Main  Diamond 
Creek  will,  if  anything,  have  a  beneficial  ef- 
fect on  the  remaining  GUa  trout  by  aUevl- 
atlng  competition.  Previous  removals  of  up 
to  300  Oil*  trout  from  Main  Diamond  Creek 
for  transplant  purposes  have  not  had  an" 
negative  effects. 

(Iv)  All  ona  trout  which  are  not  immedi- 
ately returned  alive  to  the  streams  after 
examlnaMon  will  be  preserved  as  scientific 
specimens  to  be  housed  in  the  fish  museum 
In  the  Department  of  Fishery  and  WUdllfe 
Sciences  at  New  Mexico  State  University. 
Only  15  specimens  from  Iron  Creek  and  100 
specimens  from  Main  Diamond  Creek  wDl  be 
purposefuUy  sacrificed.  Any  Gila  trout  which 
die  accidentally  wlU  lUcewlse  be  preserved  as 
scientific  specimens. 

Documents  and  other  Information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiunents.  preferably  In 
triplicate,  to  the  Director   (FWS/LE), 


US.  Fish  and  WUdlife  Service,  Post 
OfBce  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-248-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore August  16,  1976,  will  be  considered. 
Dated:  July  13,  1976. 

C.  R.  Bavih. 
Chief,  Division  of  Law  Enforce' 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-20612  FUed  7-15-76;8:45  ami 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  Roedlng  Parte  Zoo,  894  West 
Belmont,  Fresno,  California  93728.  Dr.  Paul 
Chaffee. 
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DlPARTtlENT  »  THE  INTERIOR 
I.S.  FISH  ANO  WUDIIFC  SdVICC 

FEDERW.  FISH  AKD  VniDlirE 
^'^^^'     iJCEHSE/PERIiiiTAPPLiCATlOM 


S,  Ar>f>l.lCANT.  |«a»r.  eomptwit  •«*«•■  m*4  ftnt»»  i,ii«6«r  •/  f„4>.itfii«^ 

r^ul  S.  Chaffee,  C.V.M. 
Koeding  Park  Zoo 
894  U.  Belnonc 
Tresno,  California  93728 
Phone  (209)  488-1549 


C  IF  *'hPfVZ^HT'  IS  AW  IHQivtOUAl-.  COMPLETE  THt  FO^-LOWNO 


□  •Id.     □«!*    C]***  3»* 


MTCOF  BIHTM 


COi.0<lnAM 


^OiC.  r,u»dLft  mt(.m.  (MPkOYCO  itOCiAL  iEOJRilr 
I  


OCCUPATION 


ANV  BUS  nCSS.  A&CNCr.  OR  IHiTiTuTlONAL  AFriLIATlOI4  MAVIWO 

TO  00  With  TMt  •ILOUFt  TO  BC  COVEHtO  Wf  THIS  l.lCO«Se/PE>»«T 


1     »F«»LIt.«1  >."«»  J*|l« 
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FWS/LE  PRX  2-229-07 


G 


PC<MI 


i.  BKICF  oeSCRiPTION  or  ACDVITV  t./K«»1-wnhCQUtiTLa  UwtMiC 

if^fuic^AibT  :^  nccocd. 

To  export,  t;hroueli  Mr.  Clifford  Wesdorf, 
l.l  Panther  tt^ris,  as  a  bona  £tde  gift 
to  the  Hcxicali  Zoo,  Baja  California,  Hex 
for  the  purposes  o£  propagation. 

The  Costa  Kcsa  Lioas  Club  hu  arran£ed 
this  donation. 


%  tp  -APW.ICAMT-  IS  »  BJfwCSV  COR^O'^TIff).  Public  AaexCT. 
Off  tNSTiTVTiON.  CaMPu£T£  ThC  FCM.1.0*l*iO 


'cJCn.AiN  TrP£onKM:ioF  suiwts&A&oicr. on  ■n&titutiow 

A  Municipal  Zoo  that  It  open  to  the  publl( 
every  day  of  the  year,  for  the  purpotea  c! 
cecreatloU)  conservation,  and  educacloa. 


lscation  mitRe  pooposco  AcTivtrr  ii  to  ol  comoucteo 
Tigers  taken.  By  Mr.  Wesdorf ,  froa  the 
Roedlng  Park  Zoo,  Fresno  and  will  hold 
then  At  Enchanted  Village  In  Los  Angelc 
fo»  approximately  one  week.    Mr.  Wesdor|fj;- 
vlll  arrange  and  transport  the  tigers 
to  the  Mexican  Zoo,  Baja  California, 
Mexico. 


••  CCRTIFieO  CMLCK  CA  MONCr  Z-^DZi  lit  »ffhc*hltt  PAY AQLE  TO 
TnC  U.I.  FISH  ANO  WILDLIFE  iCHVliC  OtZLOXO  IN  AMOunT  00 

,  H/A 


MAMC  TiTLC  AMO  PMONt  MUMaCn  OF  Pfi£.i<OtJtl ,  P^UtCtP*^ 
OFFICER.  OiBECTOR.  ETC 

Paul  S.  Chaffee,  B.V.M.,  Director^  439-S446 


IF  •APPLICAMT"  H  A  COnFJHATlM,  l«0<C*TE  iTATC  M«HICH 
IHCOnPO«ATEO 


DO  rOU  HOLD  AtaV  CUAROiTLY  VALlO  FCDERAC  Fik4  AMO 
fllLOLIFC  LICENSE  OR  PCSJJTt  g)  TE*  ^  "O 

Migratory  Waterfowl  Permits  2-519-SC  and 
2-155-SC.  Brown  Pelican  Loan  Permit 


E.Ji3;.i.?3j*-' 


IF  f<^^\jiHCO  VT  AMY  STATE  OM  FORCICil  COVCttM&Tr.'&O  r9 
MAve  T«e<a  APPROVAL  TO  CONOUCT  TME  ACTIVITT  TOU 
PROPOSE'  jP  YES  Zi  '*' 

ittjn,  tint  JmriaHctima  mit4 1)  fft  49nmtmat 

—See  Attached  letter  froa  StAt* 
authorities. 


13.  D£SIRt»  LFFECTl^e 
DATE 

As  soon  ss  posslb 


i:.  A.aAi:3NNECBC0 

e      One  week. 


I.  ATTAOIKCNIS.  THE  SPECIFIC  INFOi^ATiONRtOuintO  FOR  TnE  ITPE  OF  LICENSE/ ft 'WIT  hilOutSTti)  1S~  ii<<F»  H.I/IHiyitef, 
ATTAO.FO.  IT  CONSTITUTES  M  mTE6HAU  PA«I  OF  TlHI  APPUCATION.  L'ST  iECT.XS  OF  JO  CFf.  UNOCR  RMlCM  ATIAWIMUlTi  ARC 

pnoviOEO, 

See  copy  of  your  letter  and  copy  of  Mr,  Falst  letter  o£  approval. 


CLSTiFICATIOK 

I  MEKEBr  f  "-RTIFr  THAT  I  HAVE  RF*»  tNB  A»  FAKILUH  IflTX  TWE  HECULITIOHJ  CONTANrP  IH  TITLE  .*0.  PART  1  J.  OF  THE  CfltE  OF  FtDESAL 
KeEGC'tW;?  AKi  TME  CTHt"  APl-LlC.aE  PARTS  IN  «J»OIa:.IER  6  CF  OLVPIER  I  OF  TITLE  M.  A/<0  1  f  UKTHCR  CE^IFT  THAT  TllE  WFO* 
IUtSi  WBMITTEO  W  THIS  APPLtCATftX  FOR  A  LICENSE/PERMIT  IS  CO«PLET?  AMD  ACCURATE  TO  THE  CEST  OF  HT  KNOirUEtKIE  ANO  BEUCF. 
lUHDtRSTANDTMATAHT  FAVSESTATCCNT  HEREIN  HIT  SUOJECT  ME  TO  T^E  CRmiNtL  PCMALTIES  OF  U  U.S.C  IWI. 


kfiNATWHE  lla  mH 


^.ci>v.;w 


."IsA^ 


n  ^c 


I'if't 
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June  26,  1978. 
special  acent  lsm  ?ims, 
USDI, 

F.tah,  ond  Wiidl\/e  Service. 
IHrision  of  Law  Enforcement, 
P.O.  Box  191$3. 
Washington,  D.C.  20036 

Dear  tSR.  Snfs:  The  following  attachment 
Is  for  the  completion  of  an  export  permit  ap- 
plication, which  was  sent  earlier  to  your  of- 
fice. 

In  accordance  with  Sec.  17.22  of  the  Fed- 
eral rules  and  reg\ilations  the  following  infor- 
mation Is  preeented. 

( 1 )  Bengal  Tiger,  Panthera  tigris,  one  male 
and  one  female,  which  were  bom  on  March 
25,  1974  to  be  transported,  via  Mr.  Clifford 
Wesdorf,  from  the  Roedlng  Park  Zoo,  894  W. 
Belmont,  Fresno,  California  93728,  to  the 
Mexican  Zoo,  Baja  California,  Mexico;  and 
presented  to  their  Governor  as  a  bona  fide 
gift. 

(2)111  Both  tigers  were  bom  in  captivity  at 
the  Roedlng  Park  Zoo. 

(3)  N/A. 

(4)  Bom  m  Fresno,  California,  XJ-S.A. 

(5)  Mezlc&li  Zoo,  Mexlcali,  BaJa  California, 
Mexico. 

(6)  11  See  attachment  A. 

iv  Each  tiger  was  placed  In  a  steel  crate,  for 
the  duration  of  the  transporting,  that  can  be 
described  as  follows:  Height  4  feet.  Width  34 
inches.  Length  S'/a  feet.  The  top  and  bottom 
were  compoeed  of  1-lnch  plywood.  The  four 
Sides  were  %-lnch  vertical  steel  bars,  which 
were  3  Inches  apart.  The  sUdlng  doors  at  each 
end  were  secured  with  steel  locks. 

(7)  Mr.  CUfTord  Wesdorf  Is  to  pick  up  said 
tigers.  In  the  above  described  crates,  on 
June  4,  1976  from  Dr.  Paul  S.  Chaffee,  D.V.M. 
of  the  Roedlng  Park  Zoo,  Fresno,  California. 
Mr.  Wesdorf  will  then  transport  the  Bengal 
Tigers  to  the  Mexican  Zoo,  and  be  presented 
to  the  Governor  of  Ba]a  California  on 
June  12,  1976. 

(8)1  To  export,  via  Clifford  Wesdorf,  one 
male  and  one  female  Bengal  Tiger  to  the 
Mexlcali  Zoo  as  a  bona  fide  gift. 

11  Dr.  Chaffee,  of  Roedlng  Park  Zoo,  wUl 
carry  out  the  removal  of  the  tigers  from  their 
enclosure  at  the  zoo  to  the  crates  provided  by 
Mr.  Wesdorf.  Mr.  Wesdorf.  2700  Harbor  Blvd., 
Costa  Mesa,  CaUfornla,  92626,  will  transport 
and  care  for  the  tigers  until  they  arrive  at 
the  Mexican  Zoo  for  presentation  to  that 
area's  Governor,  as  a  bona  fide  gift. 

ill  This  activity  will  provide  a  different  zoo 
with  a  young  pair  of  Bengal  Tigers  for  the 
purpose  of  enhancing  the  propagation  and 
survival  of  an  endangered  species. 

iv  N  A 

Sincerely, 

Paui.  S.  Chaffee,  D.V.M. , 

Director  OJ  The  Zoo. 

Attachment  A 

Curriculum  vitae  for  Paul  S.  Chaffee, 
DV.M. 

Personal:  Present  Position:  Director, 
Roedlng  Park  Zoo.  Present  address:  892  W. 
Belmont  Avenue.  Fresno,  California  93728. 

Sex:  Male.  Age:  46.  Marital  Status: 
Married,  four  children,  ages  15-24. 

Education:  B  S.  Degree — Michigan  State 
University  1961.  Doctor  of  Veterinary  Medi- 
cine with  honors,  Michigan  State  University, 
College  of  Veterinary  Medicine.  1953. 

Experience:  Employed  in  Chicago  at  Pelgh 
Animal  Hospital,  2  yrs.  Private  practice  In 
Fresno  for  ten  years,  1955-65.  McKlnley  Pet 
Hospital.  Zoo  Veterinarian,  Roedlng  Park 
Zoo  since  1960.  Roedlng  Park  Zoo  Director- 
Veterinarian — 1966. 

Professional  affiliations:  Past  President 
American  Association  of  Zoo  Veterinarians. 
American    Veterinary    Medical    Association. 


NOTICES 

Ecological  Studies  Committee.  California 
Veterinary  Medical  Association.  Central 
CallfomU  Veterinary  Medical  Assoclatlom. 
Profe«lonal  Registration — American  Asso- 
ciation of  Zoological  Parks  and  Aquariums. 
Fresno  Rotary  Club.  Wild  Life  Disease  Asso- 
ciation. Wild  Water  Fowl  Association.  Wild 
Life  Society.  Fresno  Zoological  Society. 
Western  Regional  Zoo  Conference. 

Documents  and  other  information 
submitted  in  connection  with  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  businese  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
tripUcate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-229-07;  please  refer  to 
this  number  when  submitting  comments. 


All  relevant  comments  received  on  or  be- 
fore August  16,  1976,  will  be  considered. 

Dated:  July  12, 1976. 

C.  R.  Baviw, 
Chief,  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 
|FR  Doc.76-20613  FUed  7-16-76:8:46  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of  the 
Endangered  Species  Act  of  1973  (Pub.  L. 
93-205). 

Applicant:  San  Antonio  Zoological  Gardens 
&  Aquarium,  3903  North  St.  Mary's  Street, 
San  Antonio,  Texas  78312,  Louis  R.  DiSabato, 
Director. 


)N0    UDKTa 


,^1"^" 


BCPA511KRT  or  THE  MTERMR 
I.S.  FIJI  AU  VIltllFC  UlTICt 

reOCR/U.fJSIIA140WUUfE 
UCENSC/Tt;ilHTAmiCAT10N 


''0  ,ilU?-'" 


San  Antonio  Zoological  Gardens 
&  Aquarium 

3903  N.  St.  Mary's  Street 
San  Antonio,  TX    78212 
(512)  734-7183 


I,  APPl.lC»tl<W  I  OB  ((•*,<«<•  MllF  •^Z 


D 


mfopr  0"  M>>offr  LiccNte 


GH' 


i  BR>t»  OtS-:»lPTlOH  OF  »CT1V|TT  fO<»  "MUM  KCIMCSTLB  LIUNiC 
ONni*4ir  liNCIOCO. 

To  purchase  in  interstate  commeri 
and  transport  one  captive  bom 
female  ruffed  lemur  (Varecia 
varleaatus)  from  the  San  Oiecro 


Zoo,  San  Diego,  Californlai  tO 
the  San  Antonio  Zoo 


4,  IF  ••Aif^-icAHT'  IS  AH  moiviou»u  coiFutTe  rue  wu-owma 

Ttfir" 


OAIIOF  WSTH 


»«o«t  ngnBen  hmcrc  friPwOrEo 


COiSS'itAiB" 


<:ci.ORCru 


sociAu  stcusjir  tMtnvi 


AMY  BUS'NtSS.  ASesCy.  cm  l«STlToT10f.Ai.  Arf  ILIATMJN  M«V1N0 

TO  CO  HI  TM  rMCW.ODFt  TO  BC  COvtHtC  rr  TM.}  tlCCME/PCBMIT 


I.  uOC'TlOrt  ITMESt  FRUPOSCO  'CiVlTt  1}  TO  BC  CCXOUCTtO 

San  Diego,  California  to 
San  Antonio,  Texas 


^  IF  "APPUCAhT"  U  a  WJVtiy  pOWPOPATIOW.  P^ifi-K;  tCCMCf. 
""tSPUAlHTTPt  OSViwO  OF  iukNtiJ.'  ABEHCV.  oSaJilTTUIlOH  " 

Zoological  Gardens  t,   Aquarium 
devoted  to  the  exhibition,  care 
and  propagation  of  animals  In 
captivity.   Operated  by  the  San 
Antonio  Zoological  Society  for 
the  city  of  San  Antonio. 

•IAMC.  TITLF.  AMD  rvK)NC  NUMfeCP  0^  PACS)OCnT.  FMINClPAk 

oFF<ccR,oiRccio«. cTc.  Louls   R.    DiSabato, 
Director,     < 512)    734-7183 

IF  -APPLICANT- ■  ii  A  CORPOAATiOh,  inOICATI  ITATC  IN  tKKH 

mcoRPonATco 

Texas 


7    00  YOO  MOLD  AMV  Cu'mtJtJi.r  vAuiO  'COCRAL  FIWl  AHO 

mtotirt  LiccNjto«Pt««Ti  jd  ■»!»       T.!*"* 

PRT8-279-C,     ES-61,2  , ^    "    „     ,„ 

PRT8-243-E,    ES-78,    ES-12,    ES-48 

i  TfmJL^HIU  mTaSV  STATt  OB  F0«  '..N  GAvCRNMCNT,  >Xi  yOU 
HAve  TMtiM  APPROyAC  TO  CONOUCT  T-C  ACTJVlTr  YOU 
Pi>0*«$CI  r^  YCl  ~  *  NO 

lllfta.  /it»  ;»«••;.  *':.»•  *»4  itf  "*  A- *•.•«'./ 


CCRTiFieo  CM£C«  OF.  MONE/  URi-C  H  >  ,1  mppfnaM*!  PArABt.C  TO 
THE  U.i.  Fl»i  AND  «!LDUire  tLKVCt  LNCkOSCO  IN  AMOUNT  00 


10    lltS'Ml'J  tn  CCTivC 

t>Ait  As    soon 
as   possible 


II.  O-j*.*'..)*.  Nt«C*J 


i    ATTAOMtNTt.   THt  iPt- CIF.C  IN» -T»4ATHM  BCOlJIRtO  row  TMe  TrPC  OF  Li«NSe;»>EI«ll  »«0.J«.11 1 0  . 1"  .*    '■'•••/• 
IttaSco    IT  CO^J'TrCltS  AN  INTtiRAU  PAHT  O*'  TMli  APPUCAIlCW.  L.iT  JfeCT.ONi  W  90  CFM  UHUtR  ..•■'.-  »'  >  A^- 

See  attachments  for  sections  61,  6v,  7  


CERTIFICATION 


.  ur.c..  rr.TlFY  TMIT  I  MiVF  BriB  UI3  H*  F1»ILIA»  WITM  TOE  RtKULATIOfli  COMWINtO  IM  TITIE  ».  '»«T  H  Of  TMt  COOt  Of  rfOtHAL 
LSL'^f  !I,^J  i»n  T^F  OTMf  9  iPP11C*Te  ^"n  m  «U»m^^^  Cf  01APIER  I  OF  TITLE  S«.  A«0  I  FUOTMf  R  CCRTIFT  THAT  THE  IWfO*. 
Ktwi.  i^S  t7e°0  IH  tS  S  a"  ucl  «^  FoS  A^^^^  CO«ri£TE  AHO  ACCURATE  tO  TMC  .fST  OF  .»  KHOntWE  AHO  flEUEF. 
rilMMRSTANO  TOAI  AHt  f  >^«  WATtji^HT  IIEDEIH  «AT  mjECTM  TO  TXE  CRWIHAL  PEHALTlES  Of  li  U.S.C.  lOCI.  

^ONATuBe//.  Ml  '  _    '  '  ,  I 

6/2/76 


llfiNATuBt  y'«  Ml 
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Director,  XTSF&WS 
Law  Enforcement,  USDI 
Washington,  DC  20240. 

Dear  Sir:  Enclosed  la  a  permit  applica- 
tion m  accordance  with  paragraph  17.22 
Title  50  CFR  for  the  purchase  in  interstate 
commerce  and  transport  of  one  captive  born 
female  ruffed  lemur  {Varecia  vqriegatu*) 
from  the  San  Diego  Zoo,  San  Diego,  Cali- 
fornia. 

The  following  is  the  information  required 
by  paragraph  17.22: 

1.  One  captive  born  female  ruffed  lemur 
(Varecia  variegatui)  born  at  the  San  Diego 
Zoo  1  May  1974.  (See  attachment.)  To  be 
purchased  in  interstate  commerce  and  trans- 
ported from  the  San  Diego  Zoo  to  the  San 
Antonio  Zoo  as  a  mate  for  our  male  ruffed 
lemur. 

2  The  animal  was  born  at  the  San  Diego 
Zoo  on  1  May  1974  and  Is  still  a  resident 
there. 

3.  This  application  is  for  a  captive  born 
animal  and  will  result  In  no  death  or  re- 
moval of  an  animal  from  the  wild. 

4.  Animal  was  born  at  the  San  Diego  Zoo, 
San  Diego,  California,  USA. 

5.  The  animal  will  be  displayed  and  main- 
tained at  the  San  Antonio  Zoological  Oar- 
dens  &  Aquarium,  3903  N.  St.  Mary's  Street. 
San  Antonio,  Texas  78212. 

6(1)  It  vrtll  be  housed  In  the  monkey 
house  with  the  other  small  primates.  The 
outside  cage  dimensions  are  8  feet  wide,  10 
feet  high  and  15  feet  deep.  Several  resting 
and  climbing  boards  are  In  the  cage  plus 
several  tree  limbs.  The  outside  cage  con- 
nects to  a  cage  Inside  the  monkey  house  by 
a  guillotine  door.  The  inner  cage  is  6  feet 
wide.  7  feet  high  and  8  feet  deep.  It  also 
contains  resting  boards  a«d  a  nesting  box. 
See  attached  photographs  of  ruffed  lemur 
cage  and  diagram  of   monkey  house. 

6.  (il)  The  zoo  director,  assistant  director 
and  superintendent  of  manmials  each  has 
over  20  years  experience  In  the  management, 
care  and  handling  of  wild  animals  in  cap- 
tivity  The  supervisor  of  the  primates  has  4 
years  experience.  There  Is  a  fuUtlme  resident 
veterinarian  plus  4  health  center  attendants 
and  24  animal  attendants  In  the  mammal 
department.  Ruffed  lemurs  have  been  main- 
tained  and   exhibited   in   San   Antonio   Zoo 
since    10   November    1970   when   a  pair   was 
received.  In  addition,  a  colony  of  ring-tailed 
lemurs  has  been   maintained   continuously 
since  1963,  and  offspring  have  been  produced. 
The  ruffed   lemur  pair  had   been  observed 
mating,  but  no  offspring  were  produced  prior 
to  the  death  of  the  female  on  3  May  1974.  The 
zoo  staff  has  also  had  experience  In  main- 
taining  dwarf   galago,   Senegal   bushbables. 
slow   loris,    potto,   squirrel   monkey,   woolly 
monkey,  red  uakarl,  spider  monkey,  common 
marmoset,    golden    lion    marmoset,    white- 
fronted  marmoset,  cotton-top  tamarln,  Oeof- 
fory's  tamarin,  douc  langur,  gelada  baboon, 
yellow  baboon,  Guinea  baboon,  Hamadryas 
baboon,  capuchin  monkey,  black  and  white 


colobus.  drill,  mandrill.  Celebes  crested  mac- 
aque, rhesus  monkey,  Uon-taUed  macaque, 
sooty  mangabey,  grey-cheeked  mangabey, 
DeBrazza's  monkey,  diana  monkey,  mona 
monkey,  moustached  monkey,  owl  monkey, 
hairy  Saki  monkey,  chimpanzee,  orangutan 
and  gorilla.  Of  these  species,  the  slow  loris, 
squirrel  monkey,  golden  lion  marmoset,  gel- 
ada baboon,  yellow  baboon,  Guinea  babo6n, 
black  and  white  colobus,  drill,  Celebes  crested 
macaque,  sooty  mangabey  and  grey-cheeked 
mangabey  have  been  propagated  in  the 
collection. 

6.  (ill)  The  San  Antonio  Zoo  will  partici- 
pate m  cooperative  breeding  programs  and 
in  the  maintenance  of  studbooks.  A  number 
of  its  animals  are  now  on  loan  to  other  zoos 
for  breeding  programs,  and  several  specimens 
are  maintained  on  loan  from  other  zoos  for 
purposes  of  captive  propagation.  The  zoo 
currently  contributes  information  to  stud- 
books  on  the  maned  wolf,  white  rhino,  black 
rhino,  clouded  leopard,  snow  leopard,  tiger, 
gorilla.  Pere  David  deer,  pygmy  hippo, 
sclmltar-horned  oryx,  addax,  red  wolf  and 
golden  lion  marmoset.  Zoo  personnel  are 
well-ver.sed  on  the  format  and  procedures 
used  in  these  important  records. 

6.  (iv)  Tbe  shipping  crate  will  exceed  the 
minimum  standards  required  by  the  Inter- 
national Air  Transport  Association  (I ATA). 
Feeding  and  watering  facilities  will  be  built 
Into  the  crates.    - 

6.  (V)  The  only  death  of  a  ruffed  lemur  In 
the  past  five  years  iias  been  the  female  which 
died  on  3  May  1974.  This  is  the  animal  which 
we  are  seeking  to  replace.  The  female  that 
died  had  Ijeen  in  the  collection  since  10 
November  1970.  Gross  examination  upon  the 
death  of  the  animal  revealed  aome  heart  con- 
gestion and  inflammation  in  the  Intestinal 
tract.  Cultures  from  the  Intestine  were  sub- 
mitted to  a  pathology  latwratory,  but  no 
enteric  pathogens  were  found.  A  copy  of  the 
necropsy  report  is  attached. 

7.  Copies  of  the  correspondence  between 
the  San  Diego  Zoo  and  the  San  Antonio  Zoo 
regarding  the  availability  of  the  female  ruffed 
lemur  are  included  as  attachments. 

8(1)  The  activity  sought  to  be  authorized 
by  the  permit  is  the  purchase  in  Interstate 
commerce  and  transport  from  the  San  Diego 
Zoo  to  the  San  Antonio  Zoo  one  female  cap- 
tive born  ruffed  lemur.  The  purpose  of  the 
acquisition  of  this  animal  Is  to  provide  a 
mate  for  our  male  ruffed  lemur.  The  ultimate 
goal  is  the  captive  propaga<lon  of  the  species. 

8(11)  The  animal  will  be  shipped  from 
San  Diego,  California  to  San  Antonio,  Texas, 
via  commercial  airline. 

8(111)  Tills  permit  application  is  submitted 
in  order  to  obtain  a  female  ruffed  lemur  for 
the  express  purpose  of  captive  propagation  of 
the  species.  It  would  provide  a  mate  for  our 
lone  male  ruffed  lemur. 

8(lv)  The  wildlife  will  be  maintained  at 
the  San  Antonio  Zoo  In  a  breeding  program 
for  the  remainder  of  its  natural  life.  Any  off- 
spring produced  as  a  result  of  our  breeding 
program  would  be  u.sed  for  continued  propa- 


gation of  the  species  either  at  this  zoo  or  to 
enhance  the  breeding  potential  of  other  zoos. 
In  the  event  of  the  death  of  the  animal  cov- 
ered by  this  permit,  the  carcass  would  be 
preserved  and  made  available  as  a  scientific 
specimen  in  accordance  with  existing  federal 
regulations. 
Sincerely, 

Louis    R.    DiSABATO. 

Documents  and  other  informaUon  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Suite 600, 1612  K Street. 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  wTitten 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  ( FWS/LE >. 
U  S  Fish  and  WUdlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  be«i  assigned  File  Num- 
ber PRT  2-244-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
August  16,  1976,  will  be  considered. 

Dated:  July  13.  1976. 

C,  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
|FR  Doc.76-20614  Filed  7-15-76;8:45  am] 


MARINE  MAMMAL  PERMIT 
Issuance  of  Permit 

On  AprU  13,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (Vol.  41, 
No  72)  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Dr.  Donald  B.  Siniff ,  University  of  Minne- 
sota, St.  Paul.  Minnesota  55108.  for  a 
permit  to  conduct  activities  with  Sea  ot- 
ters (Enhydra  lutris)  for  the  puipose  of 
scientific  research. 

Notice  is  hereby  given  that  on  July  12. 
1976,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) .  the  Fish  and 
Wildlife  Service  issued  a  permit  to  Uni- 
versity of  MinnesoU,  subject  to  certain 
conditions  set  forth  tiierein.  The  permit 
is  available  for  public  inspection  during 
normal  business  hours  at  the  Fish  and 
Wildlife  Service's  office  in  Suite  600,  1612 
K  Street,  NW.,  Washington.  D.C. 

Dated:  July  13, 1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  aTid 
Wildlife  Service. 
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^'^^v 

6^. 


DCPAntmemt  or  The  intimio^ 
yj.  rySH  ano  viLOLirc  scnvicc 


FEDERAL  FISH  AND  WILDLIFE  PERMIT 


».    FrtMTTtC 

SoDald  B.  SiiiLU 

310  plr*'^^'^'''"  Center 
Italvcraity  o£  rlisiesota 
St.  Paul,  iJinnesoca    ;2:>101 


1,  AuTHoatTv  -irATurcs 
U  IBC  1371 U)  (1) 

so  CIS  18.31 


I.  miMUK 


JRT  9-19-C 


4.  nCNEaAHt-b 
«.  IFFECTlvf. 

«AY  1  9  1975 


S.  MAY  COPY 


;.    EXFlReS 


5/15/76 


■,  N*MC  ANO  TiT.t 


OF    FBlHClPXi.  OfflCtR  l-'*'   ■•  •  •«'»•••; 


t.  TrPeoF  Pt«MiT 

Mrlne  (tenol 


,jr.rEOACTi.lTY»**»   f-u 


)0^  LOCATION  wHERii 

txixB  KlUlaa  Sonl,  Jtochitka  Island,  Alaska,  and  the  Pacific  ooa^nl 
^Pf^■Jl'^  £raa  Santa  Onrs  to  Pt.  Buacn  in  tho  State  of      ' ' 


It.  CONOITIOnS  ANO  AUTMORIJATIOMS 

A  eeHEIAL  CONDITIONS  SET  OJT  IN  SuBP.aT  O  OF  50  CF-*  tj.   ANC  WECiriC  CBNCITlONt  •-ONTAWFO  IN  r,EBEI>»t.  «eO«Jt». 
*•  ?""c,TeTn  SLOcV.a  ABO/E     «E  »E»--»T  N.OE  A  PA-T  OF  THIS  PE««T.  ALL  .CI.V.I.EJ  .urHO«,2CO  HS-E,«  »ijr 

M  cl««EDOUT  IN  ACCOnO  KITH  ANO  Fot  T„r   PURPOSES  OESCR>»EC  IN  THE  APFLICATIO.N  5U»»1ITEC.  C0r4riMUC0 

"l";V^"«  rInE.a"  OF  TH.S  PE.MIT  ,5  Sua.ECT  TO  CO-PVETE  ANO  TIMELY  COMPLl.SCE  „TH  ALL  APPLICABLE 

COHOtTIONS,  mCLUOIHS  TmE  FiLlHS  OF  ALL  REOumEO  INFOBKATlO*  AXO  »CP3ftn, 
1.  THf  VALIDITY  OF  THIS  PEOWT  IS  AL50  CONCIT.C-CO  UPON  STmCT  OBSCRV.HCC  OF  ,,-^    .PPL.CABLE  f  IPPICN.  STATr. 

LOCAL  OR  OTntR  f [DESAL  LAB. 

e.  VALID  FOR  v.r  »v  PEPMiTTte  WANED  .-cvE  and  oopcairrcDt  autfaority  is  rrranted  to  Jahn  R- 
tester,  310  EloScienca  Center,  Uiiversity  or  :uri:v>3ota,  St-  Pa'il,  tiinnesotJ,  and  aie{ 
person  »i»  ia  diisignatod  ia  writing  ty  tbe  pcnrittoe. 

D.    ArtJ«±a3d  to  cacrtxnrB,  hold,  lailc  with  dye,  trjmsport,  anesthetlae,  and  aLLaA 
tela»try  ecuii^ioit  to  no  bocq  than  2i  stsa  otttrs.     «»  stuliei  ara  to  ia  ccmtixTtai 
la  ocnj'JiKtion  v/ith  Fish  and  ^iildlifij  Servioa  saa  otter  stuilL^  in  Crlifotnia  arvi 
Me«s)au    Cages  arei  faciliti£S  for  tolding  tne  aia  otters  after  tl^o  initial  obGor-. 
vation  period  shall  ba  ckrtenninad  by  the  Fish  and  Wildllfa  Service  to  bo  adorjiate  for 
tMJy  health  and  wcil-teing. 

S.  Artiwri^d  to  posecjsa  carcasses  of  any  sea  otters  killaa  accidentally  or  fcwsid 
ObkI  of  natural  caijsca.  iVr^Be  carcasses  sitall  Lo  r^tainrxl  and  used  for  scientific 
purposes.    Caa  CdroctoK  tFi«/Lfc)  shall  roocnicnd  dispoaitlcn  of  any  »irplus  rcroains. 


JJB  AOOITIOHALCONOITLOMS  ANO  AUTMDPlZATIOtlS  0»REVER5E  ALSO  APPLY 


,2.  wPoRtmc  REQwiRENENTs      ^  ^^^^^  ^j  y^  activltica  ctwirtsd  hcrwjnaeT  shaU  be  aada  to 
tjs  Edractoc  (F«S/I£)  ,  P.O.  tox  19133,  Kishingtcn,  D.  C  20036,  within  60  daya  oT  ter- 
i»<«aHr«»  o£  tl»  study  or  eaqiiration  date  of  the  potnlt. 


V  t<ra»  g.  I^nrW 


•UTRIIUTraN 


-fejt.    teiiar.  mvialcn  at  iMjSiiaexnait    I  ^^ 

*  U3,  c««n«wii(  PilnUii«  oaic«i  1»4  •  *t**^* 


T.  Total  mortality  In  Alaska  ^nd  California 
not  to  exceed  10  per  year.  No  more  than  two 
(2)  mortalities  shall  be  permitted  to  occur  In 
the  course  of  research  on  the  Oallfomla  pop- 
ulation. Should  such  mortalities  occur,  re- 
search activities  shall  be  terminated  pending 
determination  by  the  Director  as  to  the  con- 
tinued conduct  of  such  research. 

0.  The  procedures  of  telemetry  attach- 
ment and  color  marking  shall  be  proven  re- 
liable In  Alaska  before  the  same  techniques 
are  applied  to  California  sea  otter  popula- 
tions. 

H.  This  permit  must  be  in  the  poaseeslon 
of  the  person  to  whom  tt  Is  Issued,  while  the 
sea  otters  are  in  the  possession  of  such  per- 
son or  agent. 

1.  A  duplicate  copy  of  this  permit  must  be 
attached  to  the  container  In  which  the  sea 
otters  are  placed  for  purposes  of  storage, 
supervls'.on  or  care. 

J.  The  contalT.er  'cage  in  which  tlie  sea  ot- 
ters are  transported  must  be  plainly  marked, 
labeled  or  tagged.  Indicating  the  names  and 
addresses  of  the  shipper  and  consignee  and* 
an  accurate  statement  describing  the  con- 
tents by  number  and  kinds. 

K.  Permittee  and  written  designees  must 
have  a  copy  of  this  permit  In  their  possession 
while  conducting  the  activities  authorized. 

L.  The  sea  otters  are  to  be  released  at  the 
sites  where  taken  as  soon  as  possible  after 
dyeing  and/or  telemetry  attachment  Is  cwn- 
pleted. 

M.  The  U.S.  Pish  and  Wildhfe  Service  of- 
fices in  Anchorage  and  Sacramento  (see  ad- 
dresses below)    must  be  notified  seven  days 
before  commencing  the  permitted  activities. 
The  escape,  loss,  theft,  or  death  of  sea  otters 
related  to  the  permitted  activities  or  any  sea 
otters  found  dead  of  other  causes  shall  be 
reported  within  34  hours  to  the  same  offices. 
SpecUl  Agent  in  Charge.  U.S.  Pish  and  WUd- 
llfe  Service.  814  D  Street,  Anchorage.  AK 
99501  (Phone:  907-366-4806). 
Special  Agent  In  Charge,  U.S.  Pish  and  WUd- 
llfe  Service.  2800  Cottage  Way.  Rown  Ko. 
2911.  Sacramento.  CA  96828   (Phone:  916- 
484-4748) . 

N.  Maintain    records    as    required    In    60 
CPR  13.46. 
[FB    Doc.76-20616    Piled    7-15-76:8:45    am]' 
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MARINE  MAMMAL  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  has  been 


NOTICES 

received  under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  XJB.C.  1361-1407) . 
AppIJcont  .•  Vancouver  Public  Aquarium, 
P.O.  Box  3232.  Vancouver.  B.C.,  Canada  V6B 
3X8. 


I  NO    U-Risr0 


KPAimnrT  of  the  interior 

I.S.  FISH  km  WIIDUFE  SEtVlce 

FEDERAL  nSH  AND  WILDLIFE 
UCENSE/PERMIT  APPLICATION 


1.  APPLICANT.  IHmmr,  CMip/cr.  •44rmta  Mtf  MM*  ■■«*«.  ot  ■"*, 

Ham, I,  aJMc/.  w  UMwi—  li  •»"»  »•»•"  "•  r.t»""0    ^ 

Vancouver  Public  Aquarluin 
P.O.  Box  3232 
Vancouver,  B.C.  V6b  3X8 


«.  IF  -APtFLICAMr'  U  AM  tMDIVlOUAU  COMPLETE  TME  FOLLOmiNO: 


□m«.  a**  a»<"«  □»»»• 

MEIOMT 

•eiOMT 

OATE  Of  eiRTH 

COLOR  HAIR 

COLOR  EYES 

PHONE  nUMKR  BheSE  EMPLOrEO 

SOCIAL  SECURITT  NUMBER 

rtOH  FO"  Ilr<4tfl9  •••If  •••J 


n 


IMPORT  OR  EaPORT  LICENSE 


a- 


Z.  nRIEF  DCKP'PTION  OP  Agrivir.-  fQU  pmiO*  REOoESTEO  LiCESSE 
OR  PEIWIT  IS  NEEOeO, 

Collect  5  sea  otters 
(Ehydra  lutris)  for  public  and 
educational  display  In  the 
Vancouver  FuMIc  Aquarlur, 
Stanley  Parle,  Var.couver,  B.C. 
Canada 


5     .F  ■■•PPLtCAf.^  ■  .i  »  BtiS.NESS    CORPC°*fiON.  PuS 
OR  INSTITUTION,  COwPVETt  TmL  FO^i-OPiN&: 


ANY  ■USINESS.  AGENCY,  OR  INSTITJTIONAL  AFFILIATION  HAVING 

TO  DO  BITM  the  wildlife  TO  ■E.COVERtO  BY  THrS  LiCEJ«E/P£"WlT 


».   LOCATION  «H«Re  P«0P0SCO  ACTIVITY  IS  TO  BE  CtXOUCTEO 

State  of  California,  exact 
location  to  be  specified  by 
Calif ornik  Dept.  of  Fish  and 
Gane.  Most  probably 
Monterey  Peninsula. 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS,  AGENCY.  OR  INSTITUTIOn 

Vancouver  Public  Aquarium  Is  a 
private,  non-profit  association 
dedicated  to  the  exhibition  of 
livlns  aquatic  orp-.anisrf.s  for 
public  recreational  and 
educational  purposes. 


NAME,  TITLE.  ANO  PhONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 
OFFICER.  DIRECTOR.  ETC.       ,        .    .  _  .        „ 

K.  Gilbey  Hewlett,  Curator 

i^-^&>l35;v^,s  .  c"o 

INCORPORATED 


COnPDOA'iON     iNOCATE  STATE  IN  PMlCn 


7.  DO  YOo  HOLD  **.y  C'l'*."!''*'!-*  /al'O^fofpal  ^'»i  And 

WILDLIFE  LICENSE  OP  "tfWiT.  i  j   VF5  fc)  '•<'      fOr      Up/L 

tit  f,  Il.l  l,r*...  at  ,»-»il  f,,w»...J 


9.  CERTIFIED  CHECK  ORMONEf  OROCR  Itl  .„lic.tf*f  PAVABLE  TO 
TXE  U.S.  Fl»1  ANO  KILOLIFE  SERVICE  CNCLOSEO  IN  AMOUNT  OF 


,    IF  REQUIRED  Of   ANY  i'ATF    OR  FORC''jN   iOVtRHMENT.  OO  YOU 
HAVE  THEIR  APPROVA.,  TO  CO»iOUCT  TmE  ACTIVITY  YOU 
FROPOSET  '  ;  'E5  n  NO 


Not  required 


10.  OES'RCO  EFf  eiTivE 
DATE 

Sept.    1976 


n.  DURATION  NLEOEO 

6  months 


>    .TTAr>«.p.,r5    THE  SPECIFIC  IHFOI»«ATlON  REQUIRED  FOR  THE  TYPE  OF  LirFNSE'PERMiTRFOuCStf-D  'Sr<  50  CF«  H.IKUI  »«ST  se 
•■  iT«S^    ,TcS;fT^?Eslir.^J?^rPrRTOF  THIs"puCAT,o«.L,STSECT,O...Q.   »  CFK  UNDLR  RHICM  ATTACHMENTS  ARC 


CERTfflCAinm 

•  uraraY  rrBTlirv  TMAT  I  MAVT  BFiB  AMR  IH  FAMILIAR  WTM  TME  RECUt/lTIOHS  CONTAIMEO  IN  TITLS  M.  >A»T  I  J,  Of  THE  CODE  OF  FEOERU. 

■ATWM  ilMITTEO  M  THIS  APPUCAITW  FOR  A  LlCENiE/PERKlT  IS  COnPt-fitE  ANO  «CU»»TE  TO  TflE  BEST  OF  BY  KNOWLEDCE  MO  BELIEF. 
HOM««I^T«*T  AMr,r*L!^SI^«>.»*rHE8£W  HAJ^JECT  ME  TO  l^E  CRIMINAL  PENALTIES  Of  IIU.S.C.IOOI.  ^ 

hr^ATuSEisTv^^^^  '    -" 

lt'T4l 


''Qw.vut  17/7^ 


Purpose:  The  purpose  for  requesting  ma- 
rine mammals  is  for  public  display  to  provide 
the  general  public  the  opportunity  to  ob- 
serve and  enjoy  living  marine  specimens 
through  interpretive  educational  and  scien- 
tific biological  exhibits. 

Date:  Dates  requested  for  permit  validity; 
September  1,  1976  through  January  31,  1977. 
Probable  collecting  period,  Sptember  1,  1976 
through  November  30,  1976. 

Location:  State  of  California.  Exact  col- 
lecting location  to  be  designated  by  the  Cali- 
fornia Department  of  Fish  and  Game.  Prob- 
able location:  Monterey  PeninsulA  area. 

Manner  of  taking:  ac.U.BA.  heli,  sxulace- 
capture  device.  Proved  successful  m  approxl- 
>  mately  39  sea  otter  ct^itures  to  date  by  Call- 
for  >;a  Department  of  Pish  and  Game  per- 
sonnel with  no  incidence  of  Injury  or  undue 
stress  to  the  animals.  No  sedative  drugs  will 
be  used. 


Description  of  animals  to  be  taken:  Five 
sea  otters  {Enhydra  lutris).  Age:  Sub-adult, 
approximately  I'/a  to  3  years.  Size:  Approxi- 
mately 25  to  40  pounds.  Sex:  One  (1)  male; 
four  (4)  females. 

Condition  of  animals:  Nursing  animals  will 
not  be  taken.  Pregnant  animals  will  not  be 
intentionally  taken. 

"  Population  stock:  The  status  of  the  Cal- 
ifornia population  of  the  sea  otter  Is  strictly 
monitored  and  managed  by  the  U.S.  Pish 
and  Wildlife  Service  and  the  California  De- 
partment of  Pish  and  Game.  Research  and 
mnitorlng  activities  are  designed  to  collect 
data  needed  to  manage  the  peculation  at  a 
desirable  and  stable  level.  The  presently  es- 
timated number  of  sea  otters  In  the  Califor- 
nia population  Is  1,600  to  1,800  animals. 

Manner  of  transportation:  Surface  truck 
tmd  air  carrier.  Approximate  length  of  time 
for  capture  and  transport  will  be  8  to  15 
hours,  as  follows: 


29449 

Hours 
Capture  time  required 3  to  8 

Surface  transit  from  capture  site  to 

air  terminal 1  to  2 

Plight  time 3  to  5 

Surface  transit  from  Vancouver  In- 
ternational Airport  to  the  Van- 
couver Public  Aquarium . '^   to  1 

Care  and  maintenance  during  transit: 
Standard  airline  dog  cages  set  In  a  solid  plas- 
tic tray  to  facUitate  easy  cleaning  of  the 
animals  and  making  handling  of  the  animals 
unnecessary.  Special  attention  will  be  given 
to  the  cleanliness  and  temperature  during 
transit. 

Cage  site  36"  x  24'  x  24'  .  Open  mesh 
type. 

Applicant's  qualifications:  Tlie  Van- 
couver Public  Aquarium  has  l)een  ac- 
tively involved  with  the  capture  and 
display  of  live  aquatic  animals  for  20 
years.  Five  full  time  biologists  are  sup- 
ported by  an  additional  5  staff  members 
trained  in  the  care  and  handling  of 
marine  mammals. 

Marine  mammals  presently  held  and 
length  of  tenure  are:  2  Orcinus  orca,  - 
No.  of  years  at  aquarium,  female,  9  years, 
male,  7  years.  1  Delphinapterus  Zeuccs. 
male,  9  years.  2  CaUorhinus  ursinus,  male. 
12  years,  juvenile  male,  18  months.  1 
Enhydra  lutris,  male.  7  years.  6  Phoca 
vitulina.  5  males.  1  female,  2  to  4  years. 
The  Vancouver  Public  Aquarium  is  the 
only  public  aquarium  in  North  America 
which  has  met  the  standards  set  out^  by 
the  American  Association  of  Zoological 
Parks  &  Aquariums  and  has  been  ac- 
credited by  the  AAZPA  Accreditation 
Committee. 

Vancouver  Public  Aquarium  staff  have 
had  experience  in  the  handling  and 
transport  of  wild  sea  otters  as  a  number 
of  staff  members  assisted  in  two  sea  otter 
transplant  operations.  These  involved  the 
capture  of  live  sea  otters  from  Alaskan 
waters,  transpyort  by  air  to  Quatsino 
Sound  and  their  release  at  predeter- 
mined sites. 
Not  applicable. 
Not  applicable. 

Use  of  Display:  The  requested  sea 
otters  win  be  used  for  public  display  de- 
signed to  illustrate  the  uniqueness  of  this 
particular  marine  mammal.  Public  view- 
ing offers  above  and  underwater  view- 
ing of  the  live  animals  plus  large  attrac- 
tive and  permanent  graphic  exhibits 
which  explain  accurately  the  sea  otter's 
natural  history  and  its  historical  asso- 
ciation with  man. 

Trained  guides  working  within  the 
Aquarium  will  be  giving  periodic  "mini- 
lectures"  to  visitors  as  they  view  the  ani- 
mals. The  guides  are  university  trained 
individuals  who  have  in  addition  com- 
pleted an  intensive  three -week  training 
course  in  marine  biology  with  emphasis 
on  aquarium-held  specimens. 

Location  of  Display:  S«ru-detached. 
self-contained  outdoor  facility.  (For  de- 
tails, see  attached  Newsletter  VoL  XVn, 
No.  2.  page  6.  Since  the  time  of  writing, 
diatomaceous  earth  filter  has  been  re- 
placed with  two  pressure  sand  filters  as 
this  latter  filtration  method  was  felt  to 
be  superior  for  fur  maintenance.' 

Additional  holding  pens  have  been  con- 
structed In  the  Aquarium's  off -display  re- 
search  area.  The  pens  will  be  used  to 
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acclimate  newly  arrived  animals  and 
provide  professional  and  veterinary  staff 
an  opportunity  to  observe  the  animals 
and  monitor  their  food  Intake  prior  to 
being  placed  on  public  display. 

Display  Times:  During  the  Aquarium's 
regtilar  hours  of  business.  Winter:  everyday 
10:00  a.m.  to  6:00  p.m.  Summer:  everyday 
9:00  ajn.  to9:00pjn. 

Institution  Status:  The  Vancouver  Public 
Aquarium  Is  a  private,  non-profit  association 
which  Is  entirely  self-supporting. 

Attendance:  Annual  attendance  at  the 
Vancouver  Public  Aquarium  In  1975  was 
720,221  Individuals.  (For  details,  see  page  12, 
Annual  Report  of  the  Vancouver  Public 
Aquarium. ) 

Ed^lcational  Value:  The  sea  otter  display 
Is  an  Integral  part  of  a  marine  mammal  edu- 
cation program  designed  specifically  for  sen- 
ior high  school  students.  See  Annual  Report 
of  the  Vancouver  Public  Aquarium,  p.  17. 
See  Vancouver  Aquarlvun  Education  Pro- 
grams, 197&-76  "Marine  Mammals  13."  See 
Vancouver  Aquarium  Education  Programs. 
1974-75  "Marine  Mammals  10,  11,  12." 

Description  of  Institution:  For  a  complete 
description  of  the  Vancouver  Public  Aq\iar- 
l\im  and  Its  activities.  See  Annual  Report  of 
the  Vancouver  Public  Aquarium.  See  Re- 
search 196«-1974. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
Uoa  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street. 
NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183.  WasWngton.  D.C.  20036.  This 
application  has  been  assigned  Pile  Num- 
ber FRT  2-263-11;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
August  16,  1976.  will  be  considered. 

Dated:  July  13.  1976. 

LoREN  K.  Parcher. 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 

IPR  Doc.76-20615  FUed  7-16-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultiiral  Marketing  Service 

GRAIN  STANDARDS 

Mississippi  Grain  Inspection  Point 

Statement  of  Considerations.  The 
Woodson-Tenent  Laboratories,  Clarks- 
dale.  Mi.sslsslppl,  has  requested  that, 
effective  September  1,  1976.  its  designa- 
tion under  section  7<f )  of  the  U.S.  Grain 
Standards  Act  <7  U.S.C.  79(f ) )  to  oper- 
ate as  an  official  inspection  agency  at 
Clarksdale.  Mississippi,  be  canceled  be- 
cause they  are  unable  to  recover  the 
cost  of  providing  the  service  due  to  the 
low  volume  of  inspections.  Accordingly, 
the  Agricultural  Marketing  Service  pro- 
poses to  cancel  the  designation  of  Wood- 
son-Tenent Laboratories  to  operate  as 
an  official  Inspection  agency  at  Clarks- 
dale. 

The  State  of  Mississippi  proposes  to 
station    a   licensed    grain   sampler   at 


Clarksdale,  Mississippi,  to  provide  grain 
inspection  services  at  Greenville,  Mte- 
sissippi,  effective  September  1,  1916. 

Other  Interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  as  an  official 
inspection  agency  at  Clarksdale.  Missis- 
sippi, pursuant  to  the  requirements  in 
§  26.96  of  the  regulations  (7  CFR  26.96) 
imder  the  U.S.  Grain  Standards  Act. 

Note.— Section  7(f)  of  the  Act  (7  U.S.C. 
79(f))  generally  provides  that  not  more  than 
one<  Inspection  agency  ehAll  be  <^eratlve  at 
any  one  time  for  any  one  cUy,  town,  or  other 
area. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  per- 
son or  agency  which  they  recommend  to 
be  designated  to  operate  as  an  official 
inpection  agency  at  Clarksdale,  Missis- 
sippi. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  no  later 
than  August  16.  1976.  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  Information  avail- 
able to  the  U.S.  Department  of  Agricul- 
ture before  final  determination  Is  made 
with  respect  to  this  matter. 

Done  in  Washington.  D.C,  on  July  12. 
^1976. 

Donald  E.  Wilkinson, 
Administrator. 

(FR  Doc.76-20605; Filed  7- 15-76; 8: 45  a.m.] 


GRAIN  STANDARDS 
North  Dakota  Grain  Inspection  Point 

Statement  of  considerations.  On  May 
26.  1976,  there  was  published  in  the  Fed- 
eral Register  (41  FR  21496)  a  notice 
announcing  a  request  by  Minot  Grain  In- 
spection. Inc.,  Minot.  North  Dakota,  that 
Its  assignment  at  Williston.  North 
Dakota,  as  a  designated  inspection  point 
be  revoked,  in  accordance  with  the  pro- 
visions of  S  26.99  of  the  regulations  (7 
CFR  26.99)  issued  imder  the  U.S.  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.) .  Tlie 
request  was  made  because  there  is  no 
longer  sufficient  volume  of  inspections  to 
justify  the  continued  stationing  of  a 
licensed  inspector  at  Williston,  North 
Dakota.  Interested  persons  were  given 
imtil  June  25.  1976.  to  submit  written 
views  and  c<Mnmer\ts  with  respect  to  the 
proposed  revocation. 

No  comments  were  received  with  re-* 
spect  to  the  May  26,  1976.  notice  in  the 
Federal  Reoistee.  Therefore,  the  assign- 
ment of  Williston.  North  Dakota,  as  a 
designated  Inspection  point  Is  revoked 
without  prejudice  to  the  Minot  Grain  In- 
spection. Inc.  Minot  Grain  Inspection. 
Inc..  will  provide  oCBclal  sampling  serv- 
ices at  Williston,  North  Dakota,  and  offi- 


cial Inspection  service  at  Minot,  North 
Dakota. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat.  764; 
7  U.S.C.  79(f);  37  FH  38404  and  2S47e.) 

Effective  date:  This  notice  shall  be- 
come effective  July  16,  1976. 

Done  In  Washington,  D.C.  on  July'  12, 
1976. 

DoHAUi  E.  Wilkinson. 
Administrator. 

[PR  Doc.  76-20606  Filed  7-15-76;  8:45  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

IPPQ  639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 

The  purpose  of  this  document  is  to 
revise  the  list  of  laboratories  approved 
to  receive  shipments  of  soil  samples  for 
analysis. 

This  document  lists  certain  labora- 
tories as  Indicated  herein  which  are  ap- 
proved by  the  Deputy  Administrator  for 
receipt  in  interstate  commerce  of  soil 
samples  for  processing,  testing,  or  analy- 
sis pursuant  to  sections  301.48-3,  301.80- 
3,  301.81-3.  301.85-3.  of  the  Japanese 
beetle,  witchweed,  imported  fire  ant.  and 
golden  nematode  regulations  (7  CFR 
301.48-3,  301.80-3.  301.81-3.  301.85-3). 

Also.  In  connection  with  the  regula- 
tions relating  to  the  movement  Into  or 
through  the  United  States  of  soil  from 
foreign  countries  or  Territories  or  pos- 
sessions  of  the  United  States  (7  CFR 
330.300  et  seq.) ,  this  document  lists  cer- 
tain laboratories  as  Indicated  herein 
which  the  Deputy  Administrator  has  ap- 
proved for  receipt,  under  permit,  of  soil 
samples  for  research  or  analytical  pur- 
poses in  accordance  with  safeguards  and 
other  conditions  specified  In  the  permits. 

The  list  reads  as  follows: 

Laboratory  and  Address 


A  &  H  C!orp..  Consulting  Engineers,  Carbon- 
dale.  IL 

A  &  H  Corp.,  Consulting  Engineers,  Cham- 
paign. II< 

A  &  H  Corp.,  Consulting  Engineers,  Chicago. 
II. 

A  &  H  Corp..  Consulting  Engineers,  Peoria. 
IL 

A  &  H  Engineering  Corp.,  Springfield,  XL 

A  &  L  Laboratory,  Memphis,  TN  •  (8-80-79) 

A  &  L  Midwest  Agrlculttire  Laboratory,  Inc., 
Omaha,  NE»  (3-38-78) 

Abbott  Laboratories,  North  Chicago,  IL»  (6- 
30-76) » 

Ackenhell,  A.  C.  &  Associates,  Inc..  Nltro,  WV 

Ackenhell,  A.  C,  *  Associates,  Inc ,  Pitts- 
burgh. PA 

Agrlco  Chemical  Co.,  Washington  Court- 
bo\iae.  OH 

Agricultural  E&vlronmental  Systems,  Inc.. 
Raleigh,  NC»  (6-30-81) 

Agricultural  Service  Laboratories,  Pharr,  TX  » 
(6-^0-77) 

AgrtcultTiral  Technical  Service  (ATS),  Bak- 
enfleld,  CA  >  (B-S1-7B) 

Agrlmanagement.  Yakima.  WA 

Alfred  Acrkrultural  and  Technical  Institute^ 


>  See  footnotes  at  end  of  document. 
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SUte  University  of  New  York.  Department 
of  Agronomy.  Alfred.  NY»  (6-30-76) 

Allied  Chemical  Corp.,  Morrlstown,  NJ 

Alum-A-Therm,  Westminster,  CA 

Ambrlc  Testing  &  Engineering  Assoclat^ 
Inc..  Testing  Laboratories.  Arllngtoi^VA 

Amchem  Products.  Inc.,  Ambler.  PA«  (6-3t>- 

.-vmerlcan  Cyanamld  Co.,  Princeton,  NJ«  (6- 
AmSn  Oil  Co..  Sou  Laboratories,  Holland, 

TX 

American  Oil  Co..  Soil  Testing  Laboratory. 

Ame°rtcan^  Testing  Engineering  Corporation. 
ATEC  Associates.  Inc..  Indianapolis.  IN 

American  Testing  Institute.  San  Diego,  CA 
(9-30-77) 

Ameron.  South  Gate,  CA 

Amoco.  Soil  Guide  Laboratory,  K^^^l^^-  °^ 

Anaerobe  Laboratory.  Virginia  fo^y^^^^^ 
institute  and  State  University.  Blacks- 
burg,  VA  , 

Analysis  Laboratories,  Inc.,  MetaUle,  LA 

Analytical  Biochemistry  Laboratories.  Inc., 
Columbia,  MO  ^,        „^„f 

Analytical  Development  Corp..  Monument, 
CO»  (6-30-79) 

Analytical   Research   Labs..   Inc..   Monrovia, 

An^'co  TK'S^boratory.  ^n<S^St.  Louis  MO 

Anderson,  Bradley,  Dyess  &  Woods.  Inc.,  El 
Paso,  TX«  (6-30-76) 

Applied  Agricultural  Research.  Inc.,  Lake- 
land. FL*  (&-30-77) 

Arizona  State  University,  Tempe.  AZ 

Arizona    State    '^^^'^"^'■^•1^^^^^^^    °' 

Anthropology.  Tempe.   AZ«    (6-3()-79) 
Arizona,  Testing  Laboratory,  Phoenix.  AZ 
Arizona.  University  of.  Department  of  Geo- 

sciences,  Tucson.  AZ  •  (6-30-80) 
Arizona,  University  of.  Department  of  Plant 

Pathology.  Tucson,  AZ«  (6-30-77) 
Arizona,  University  of.  Department  of  Soils. 

Water,    and    Engineering,    Tucson.     AZ  • 

Arkansas,  University  of.  Experiment  Station. 

FayettevlUe.  AR 
Arkansas.    University    of.    Rice    Experiment 

SUtlon.  Stuttgart,  AR*  (6-30-76) 
Arkansas    Highway    Department.    Materials 

and  Testing  Laboratory.  Little  Rock,  ab 
Arkansas  Laboratories,  Inc..  Fort  Smith,  AR 
Armac  Engineering.  Inc..  Tampa,  FL«   (13- 

31-77) 
Asphalt  Institute.  College  Park,  MD»  (5-31- 

78) 
Asphalt  Technology,  Bellmawr.  NJ 
Astrotcch.  Inc..  Harrlsburg,  PA 
Atkins  Farmlab.  Chlco.  CA 
Atlanta  Testing  &  Engineering  Co..  Norcross, 

GA*  (6-30-81) 
Auburn  University,  Soil  Testing  Laboratory, 

Auburn,  AL 

B 

Babcock.  Edward  S.  &  Sons,  Riverside.  CA 
Baker,  Michael.  Inc.,  Rochester,  PA 
Barbot.  D.  C.  &  Associates.  Inc..  Florence,  SC 
Barrow-Agee    Laboratories,    Inc..    Memphis, 

TN' 
Battelle    Northwest    Laboratory.    Richland. 

WA«  (4-30-78) 
B.    C.    Laboratories,    Inc..    Bakersfield.    CA" 

(4-30-78) 
Bechtel  Corp.,  San  Francisco.  CA 
Beckman.    Inc..    Mlcroblca    OperaUons.    La 

H&bra.  CA 
BeUevUle    Area    CoUege    Agricultural    Club 

(Dust  Kickers) ,  Belleville,  IL 
Benedict.  Bowman,  Craig  and  Moos.  Colum- 
bus, OH 
Bethany  Laboratory  of  Unl-Royal  Chemical. 

Division  of  Unl-Hoyal.  Inc,  Bethany,  CT 
Biological  Testing  and  Research  Lab<xatory, 

Lindsay.  CA 
Bloepherlcs.  Inc..  Rockville,  MD  •  (13-31-77) 
Black.  Crow  and  Eldsness.  Inc..  Gainesville, 

FL«  (6-30-78) 


Boring  Soils  &  Testing  Co.,  Inc..  Harrlsburg. 

PA 
Boswell,  J.  O..  Co.,  Corcoran.  CA»  (6-30-76) 
Bowea  &  Associates.  Steamboat  Springs.  CO  • 

(6-30-76) 
Bowser-Morner    Testing    Laboratories,    Inc., 

Dayton,  OH 
Brandley,  Relnard  W.,  Sacramento,  CA 
Braun  Engineering  Testing,  Minneapolis,  MN 
Braun,  Skaggs,  and  Kevorkian  Engineering, 

Inc.,  Fresno,  CA 
Brigham  Young  University.  Department  of 

Anthropology   &   Archeology.    Provo.    UT» 

(1-31-77) 
Bristol  Laboratories,  Syracuse,  NY 
firoeman.  F.  C.  &  Co.,  Cincinnati.  OH 
Brookhaven  National  Laboratory.  Safety  and 

Environmental  Protection  Division,  Upton. 

NY"    (4-30-78) 
Brookside  Farms  Laboratory  Association,  Inc.. 

New  Knoxvllle.  OH«  (6-30-76) 
Brown  and  Root-Northrop  IRL,  Houston,  TX 
Brucker  &  Associates,  St.  Louis,  MO 


CIBA-Gelgy  Corp.,  Agriculture  Division, 
Greensboro,    NC»    (6-30-77) 

CPC  International,  Inc.,  Argo,  IL 

California  Department  of  Pood  &  Agriculture, 
Chemistry  Laboratories,  Siwramento,  CA 

California  Department  of  Public  Works.  Di- 
vision of  Highways  Materials  and  Research, 
Sacramento,   CA 

California  State  Polytechnic  College,  Depart- 
ment of  Biological  Sciences,  Pomona.  CA' 
(6-30-77) 

California  Testing  Laboratories.  South  El 
Monte,  CA 

California,  University  of.  Agrlcultmal  Ex- 
tension Service.  Riverside,  CA 

CalUomla.  University  of.  Department  of  An- 
thropology.   DavU.    CA»    (6-30-77)        ^ 

California.  University  of  Department  of 
Botany,   Berkeley,   CA»    (6-30-76) 

California.  University  of.  Department  of 
Civil  Engineering,  Davis,  CA*  (6-30-77) 

California.  University  of.  Department  of 
Pood  Science  &  Technology,  Davis.  CAs 
(6-30-77)  ^         ^       , 

California,  University  of.  Department  or 
Geographv,   Berkeley,   CA«    (6-30-80) 

California,  University  of.  Department  of 
Near  Eastern  Studies,  Berkeley.  CA«  (&-31- 

78)  .        ,     V 

California,  University  of  (Los  Angeles), 
LaboratcM-y  of  Nuclear  Medicine  and  Radia- 
tion Biology,  Los  Angeles,  CA 

California.  University  of  (Southern),  De- 
partment of  Geological  Sciences,  Los  An- 
geles. CA>  (&-30-77) 

California,  University  of.  School  of  Engineer- 
ing and  Applied  Science.  Mechanics-Struc- 
ture* Department.  Los  Angeles.  CA* 
(6-30-76) 

CaUfomla  State  College  San  Bernardino. 
Department  of  Biology.  San  Bernardino. 
CA«  (8-30-77)  ..... 

CallfornU  State  University.  School  of  Agri- 
cultural Sciences.  Department  of  Plant 
Sciences.  Fresno,  CA  •  (6-30-77) 

Calspan  Corp..  Buffalo,  NY 

Campbell  Institute  for  Agricultural  Re- 
search, Clnnaminson,  NJ»  (6-30-77) 

CampbeU  Institute  for  Agricultural  Research. 
Riverton.  NJ>  (8-30-79) 

Capozzoil.  Louis  J..  &  Associates.  Inc..  Baton 
Rouge.  LA 

Carpenter  Construction  Co..  Inc..  V^lrglnla 
Beach.  VA 

Carpco,  Inc..  Jacksonville,  PW  (3-28-78) 

Cascade  Agricultural  Service  Co..  Mt.  Ver- 
non. WA 

Center  for  Climatic  Research.  Madison.  WI» 
(6-30-77) 

Central  Michigan  University,  Department  of 
Biology,  Mount  Pleasant.  MI«  (6-30-81) 

CH*M  HIU,  California.  Inc.,  Redding,  CA 

CffM  Hill.  Inc..  Corvallls,  OR»  (4-30-79) 

Chemagro  Corp..  Kansas  City,  MO»  (6-30-77) 


Chembac  Laboratories,  Charlotte.  NO 
CHEM-CRETE'Corp..  Menlo  Park,  CA»  (6-30- 

77) 
Chemical  Service  Laborat<M7.  Inc.,  Jefferson- 

vUIe,  IN*  (8-30-77) 
Chemonlcs  Industries.  Phoenix  AZ*  (6-30-78) 
Chevron  Asphalt   Co.,   Eastern   Laboratory. 

Baltimore.  MD 
Chevron  Chemical  Co.,  RlchmcKid,  CA 
ChevTon  Oil  Field  Research  Co..  La  Habra, 

CA 
Chicago,  University  of.  Department  of  Geo- 
graphy, Chicago.  IL'  (6-30-76) 
Chicago.   University  of.   Oriental   Institute, 

Chicago,  IL»  (4-30-78) 
Christian  Testing  Laboratories.  Inc..  Mont- 
gomery, AL 
Citizens  National  Bank  of  Paris  Soil  Test- 
ing Laboratory,  Paris,  IL 
Clarkson   Laboratory   &    Supply.    Inc..    San 

Diego.  CA»  (6-30-80) 
C.  L.  C.  Columbus,  OH 
Clemson  University,  Clemson,  SC 
Clinton  Corn  Processing  Company.  CUnton, 

IA>  (6-30-79) 
Coenen   and   Associates-Engineers,   Newport 

News,  VA 
Coleman     Engineering     Laboratories.     Inc., 

Augusta,  GA 
Colorado   State   University.   Department   of 

Agronomy,  Fort  Collins,  CO 
Colorado    State   University,   Department   ot 

Economics,  Port  C(dllns,  CO 
Colorado    State    University.    Department    of 

Microbiology.  Ft.  CoUlns,  CO*  (6-30-80) 
Colorado,  University  of.  Department  of  Geo- 
logical Sciences,  BovUder,  CO*  (6-30-80) 
Colorado,  University  of.  Institute  of  Arctic 
and  Alpine  Research,  BbiUder,  CO*  (5-31- 
78) 
Colorado  School  of  Mines,  Research  Institute, 

Golden  CO*  (6-30-80) 
Columbia  Research  Corporation,  Irradiation 
Service       Division,       Gaithersburg,       MD* 
(9-30-77) 
Conamerclal  Testing  &  Engineering  Co.,  Nor- 
folk, VA 
Commonwealth  Laboratory,  Inc..  Greenville, 

SC 
Commonwealth  Laboratory,  Inc.,  Richmond, 

VA 
Connecticut,  University  of.  Soil  Testing  Lab- 
oratory.  Plant   Science  Department,   Col- 
lege of  Agriculture  and  Natural  Resources, 
Storrs,  CT 
Consolidated  Cigar  Corp.,  Glastonbury.  CTT 
Construction   Aggregates   Cqitj.,   Ferrysburg, 

MI 
Contractors  &  Engineers  Service.  Inc.,  Pay- 

etteville,  NC 
Contractors  &  Engineers  Service,  Inc.,  Golds- 

boro,  NC 
Cook  Research  Laboratories,  Inc..  Menlo  Park, 

CA 
Cook  Associates,  OrovlUe,  CA 
Cookwell  Strainer,  Cincinnati,  OH 
Cooper-Clark  &  Associates,  Palo  Alto,  CA 
Coors  Spectro-Chemlcal  Laboratory,  Denver. 

CO 
Core  Laboratories.  Inc.,  Aurora,  CO 
Core  Laboratories,  Inc.,  Houma,  LA 
Core  Laboratories,  Inc.,  Lafayette,  LA 
Core  Laboratories,  Inc.,  New  Orleans,  LA 
Core  Laboratoriee,  Inc.,  Shreveport,  LA 
Core  Laboratories,  Inc..  Parmlngton,  NM 
Core  Laboratoriee,  Inc..  Hobbs,  NM 
Core  Laboratories,  Inc.,  Dallas  TX 
Core  Laboratories,  Inc.,  Casper,  WY 
Cornell  University,  Department  of  Agronomy, 

Ithaca.  NY*  (6-30-79) 
Cornell  University,  Department  of  Floricul- 
ture and  Ornamental  Horticulture.  Ithaca. 
NY*  (6-30-76) 
Craig  Testing  Laboratories.  Mays  Landing. 

NJ 
Crobaugh  Laboratories,  Cleveland,  OH 
Crop  Chemical  Testing  Services,  Inc.,  Areola, 
IL 
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Dade  County  Soils  Laboratory,  Homestead, 

Hi*  (8-30-77) 
Dames  &  Moore,  Denver,  CX)«  (6-30-76) 
Dames  St  Moore,  Cincinnati,  OH»  (6-30-76) 
Dames  &  Moore,  Los  Angeles,  CA«  (6-30-76) 
Dames  &  Moore,  San  Francisco,  OA'  (6-30- 

77) 
Dames  &  Moore,  Atlanta,  QA»  (6-30-76) 
Dames  &  Moore.  Houston,  TX  *  (6-30-80) 
Dames  &  Moore,  Park  Ridge,  IL»  (6-30-78) 
Dames  &  Moore.  Cranford,  NJ  >  (6-30-80) 
Dames  &  Moore,  Seattle,  WA>  (6-30-79) 
D'Appalonla,   E.,   Consulting  Engineer,  Inc., 

Pittsburgh,  PA*  (11-30-77) 
I>aTey  Tree  Expert  Co.,  Kent,  OH 
Daylin  Laboratories.  Inc.,  Loe  Angeles,  CA 
Delaware,  University  of,  Department  of  Geol- 
ogy, Newark,  SE '  (9-30-77) 
Del  Monte  Corp.,  San  Leandro.  CA 
Del  Monte  Corp.,  Walnut  Creek,  CA 
Delta  Testing   and   Inspection,  Inc.,   Baton 

Rouge,  LA 
Delta  Testing  and  Inspection,  Inc.,  Lafayette, 

LA 
Delta    Testing    and    Inspection,    Inc.,    New 

Orleans,  LA 
Denver,  University  of.  Department  of  Geog- 
raphy, Denver,  CO'  (6-30-77) 
Diamond    Shamrock    Corp.,    PiUnesvllle,    OH 
Dickinson  Laboratories,  Inc.,  Mobile,  AL 
Dixie  Laboratories,  Inc.,  Mobile,  AL 
Dow  Chemical  Co.,  Walnut  Creek,  CA  •   (6- 

30-77) 
Dow  Chemical  Co.,  Midland,  MI »   (6-30-76) 
du  Pont  de  Nemours,  E.  I.  &  Co.,  Industrial 
and     Blochemlcals     Department.     Foreign 
Bales,  Wilmington,  DE«  (6-30-76) 
Duke  University,  D\u-h«m,  NC  •  (6-30-80) 
Duke    University,    Department    of    Botany, 

Durham,  NC 
Duke    University.    Department    of    Zoology, 
Durham.  NC »  (6-30-81) 


EPCO  Laboratories,  Tucson.  AZ '    (6-30-78) 
Eagle  Iron   Works,   Des  Moines,   IA»    (6-30- 

77) 
Efllngham  Equity,  Effingham,  IL 
Klsenhauer  Laboratories,  Covlna,  CA 
EUerl>e  Architect,  Bloomlngton,  MN 
Elmira     College.     Department     of     Biology, 

Elmlra,  NY  »  (6-30-80) 
El  Paso  Chemical  Laboratories,  El  Paso,  TX  • 

(6-30-78) 
Emcon  Associates,  San  Jose,  CA 
Empire  Soils  Investigations,  Groton.  NT 
Engineering,  Surveys,  and  Services,  Colum- 
bia. MO 
Engineers  Laboratories,  Inc.,  Jackson,  MS 
Engineers     Testing     Laboratories,     PhoenU, 

AZ 
Environmental  Engineering,  Watchung,  NJ  » 

(11-30-77) 
Environmental  Science  &  Engineering  Corp., 

Mt.  Juliet,  TN 
Environmental   Statement   Project,   Argonne 

National  Laboratory,  Argonne,  IL 
EuBtls  Engineering  Co.,  Metalrte,  LA 
Evans,  L.  T.,  Inc..  Los  Angeles,  CA 

F 

Farm  CUnlc,  West  Lafayette,  IN»  (6-30-76) 
Fayette  County  Farm  Bureau,  Vandalla,  IL 
Federal  Chemical  Co.,  Colxunbus,  OH 
Fertilizers,  John  Taylor.  Sacramento,  CA 
Florida  Department  of  Agriculture  and  Con- 
8\imer  Services,  Pesticide  Residue  Program, 
Tallahassee,  FL 
Florida  State  University,  Dept.  of  Geology, 

Tallahassee,  FL 
Florida  Testing  Laboratories,  Inc.,  St.  Peters- 
burg, FL 
Florida.  University  of.  Agricultural  Research 
&  Education  Center,  Bradenton,  FL»  (6- 
80-7e) 


Florida,  University  of.  Agricultural  Research 
Sc  Education  Center,  Lake  Alfred,  FL 

Florida,  University  of.  Agricultural  Exten- 
sion Service,  Soil  Testing  Laboratory,  Mc- 
carty Hall,  Gainesville,  FL 

Florida,  University  of.  Department  oif  Ge- 
ology, Floyd  Hall,  Galneevllle,  FL*  (6-30- 
79) 

Florida.  University  of.  Soil  Science  Depart- 
ment, Gainesville,  FL  »  (6-30-78) 

Flowers  Chemical  Laboratories,  Altamonte 
Springs,  FL 

FMC  Corporation,  Agricultural  Chemical  Di- 
vision, Mlddleport,  NY  •  (5-31-78) 

Foley,  Hubert  L.,  Jr.,  New  Albany,  MS 

Foundation  Engineering  Consultants,  Inc., 
Columbia,  SC 

Foundation  Test  Services,  Inc.,  Betbeeda, 
MD>  (6-30-77) 

Franklin,  R.  T.,  &  Associates.  Bxirbank,  CA 

Frederick  Cancer  Research  Center,  Fermen- 
tation Laboratory,  Frederick,  MD  ».  (6-30- 
76) 

Proehllng  &  Robertson,  Inc.,  Richmond,  VA  • 

Pruco  &  Associates,  St.  Louis,  MO 

Pruln-Colnon  Corp.,  St.  Louis,  MO 

Fruit  Growers  Laboratory.  Inc  .  Santa  Paula 
CA  '  (6-30-77) 

F.  S.  Royster  Guano  Co..  Toledo.  OH 

Fugro,  Inc.,  Long  Beach,  CA  •  (6-30-77) 

Fuller  Company.  Catasauqua.  PA  »  (6-30-80) 


GHT  Laboratories  of   Imperial    Valley,   Inc., 

Brawley,  CA «  (6-30-76) 
GREFCO,  Inc.,  Torrance.  CA  '  (6-30-78) 
GREPCO,  Inc.,  Lompoc.  CA '  (6-30-79) 
OX  Laboratories,  Inc.,  Golden,  CO*  (6-30-77) 
General  Foods  Corp.,  Pood  Products  Division, 

Woodburn.  OR'  (6-30-80) 
General  Testing  Laboratory,  Kan.sas  City.  MO 
Geochemlcal  Surveys.  Dallas,  TX 
Geologic  Associates,  Franklin,  T?* 
Geologic  Associates,  Knoxvllle,  TN 
Georgia  State  Department  of  Transportation. 
Office  of  Material  and  Test,  Forest  Park, 
GA« 
Georgia  Testing  Laboratory.  Lithonia.  GA 
Georgia,   University   of.    Cooperative   Exten- 
sion Service.  Plant  Pathology  and  Nema- 
tology,  Athens,  GA 
GeorgU,  University  of.  Cooperative  Extension 
Service,  Soil  Testing  and  Plant  Analysis, 
Athens,  GA 
Georgia,     University     of.     Department     of 

Agronomy,  Athens,  GA  »  (6-30-81) 
Georgia,  University  of,  iB.stltute  of  Ecology. 

Athens,  GA  »  (6-30-80) 
Geo-Survey,  Inc.,  Camp  Hill.  PA 
Geotechnlcal  Consultants,  Inc.,  Burbank,  CA 
Geotechnlcal  Engineering-Testing,  Inc.,  Mo- 
bile, AL 
Geotechnlcal    Engineers,    Inc..    Winchester, 

MA  •  (4-30-78) 
Geo-Testlng,  Inc.,  San  Rafael.  CA  •  (6-30-79) 
Glllen  Engineering  Co.,  Inc..  Metalrie,  LA 
Glrdler  Foundation  &  Exploration  Co.,  Le- 

nexa.  VA 
Glassmlre,  S.  H.,  &  Associates.  Metalrie,  LA 
Gooch,  George  W.,  Laboratory.  Ltd  .  Loe  An- 
geles, CA 
Gore  En<?lneerlng,  Inc.,  Metalrie.  LA 
Grace,  W.  R.,  &  Co.,  Columbia,  MD  '  (6-30-77) 
Grace,  W.  R.,  &  Co.,  Fort  Pierce,  FL  »  (6-30-76) 
Grace,  W.  R.,  &  Co.,  Nashville,  TN 
Green  Engineering  Co.,  Sewickley,  PA 
Green  Giant  Co.,  Agricultural  Research  De- 
partment, Le  Sueur,  MN«  (6-30-77) 
Green  Thumb  Corp.,  Apopka,  FL'  (6-30-79) 
Grimes,  Walter  B.,  &  Associates,  Chlco,  CA 
Growers  Chemical  Corp.,  Milan,  OH 
Grubbs  Consulting  Engineers,  Little  Rock,  AR 
Gulf  Coast  Testing  Laboratory,  Inc,  Oorpua 

Christl,  TX 
Gulf  South  Research  Institute.  Baton  Rouge, 
LA 


OuU  South  Research  Institute,  New  Orleans, 
LA 

K 

Hales  Testing  Laboratories,  Santa  Clara,  CA 
Hales  Testing  Laboratories,  Oakland,  CA 
Hallenbeck -McKay    and    Associates,    Emery- 

viUe,  CA'  (6-30-76) 
Hanson  Engineers,  Inc.,  Springfield,  IL*  (6- 

30-78) 
Hardlng-Lawson  Associates,  San  Rafael,  CA* 

(6-30-80) 
Harlan,  R.  C.,  and  Associates,  San  Francisco, 

CA»  (6-30-77) 
Harris,  Inc.,  Frederick  R.,  Woodbrldge.  NJ  » 

(6-30-76) 
Harris  Laboratories,  Inc.,  Lincoln,  NE 
Harvard  University,  Peabody  Musevun,  Cam- 
bridge, MA  »  (6-30-78) 
Harvard    University,    Herbaria,    Cambridge. 

MA'  (6-30-80) 
Harvard  University,  Soil  Mechanics  Labora- 
tory, Cambridge,  MA 
Harza    Engineering    Co.,    Chicago,    IL'    (6- 

30-77) 
Hawley  &  Hawley,  Division  of  Skyline  Labw 

Inc..  Tucson,  AZ  »  (6-30-77) 
Haynes,  John  H.,  Consxiltlng  Engineer,  Dal- 
las, TX 
Hazen  Research  Inc.,  Golden,  CO*  (6-30-78) 
Hazelton  Laboratories,  Inc.,  Falls  Chtircb.  VA 
Hector  Agricultural  Export  Co.,  iSi&ml,  FL' 

(6-30-79) 
Heinrtchs   Geoexploratlon  Co.,  Tucson,  AZ ' 

(6-30-76) 
Hemphill  Corp.,  Tulsa,  OK 
Herbert  &  Associates,  Virginia  Beach,  VA 
Hercules,  Inc.,  Wilmington,  DE 
Hess,  John  D.,  Testing  Corp.,  El  Centro,  CA " 

(5-31-78) 
Hoffman-LaRoche,  Inc.,  Nutley,  NJ*   (6-30- 

78) 
Hollywood  Testing  Laboratories, '  Hollywood, 

CA 
Horvitz  Research  Laboratories,  Huston,  TX 
Hoskins- Western -Sonderegger,  Inc.,  Lincoln. 

NE'  (6-30-77) 
Hughes  Aircraft  Co.,  Culver  City,  CA  M 12-31- 

77) 
Hunt.  Robert  W.,  Co.,  Chicago,  IL 
Hunter  College,  Department  of  Anthropology. 

New  York,  NY 
Hurst-Rosche  Engineers,  Inc.,  HUlsboro,  IL 


IIT  Research  Institute,  Chicago,  IL 

IRI  Research  Institute,  Inc.,  New  York,  NY 

Illinois  Division  of  Highways,  Bureau  of  'Ma- 
terials, Chicago,  IL 

Illinois  Division  of  Highways,  Bureau  of  Mate- 
rials, Dixon,  IL 

niinois  EMvlslon  of  Highways,  Bureau  of  Mate- 
rials, Effingham,  IL 

Illinois  Division  of  Highways,  Bureau  of  Mate- 
rials, Elgin,  IL 

Illinois  Division  of  Highways,  Bureau  of  Mate- 
rials, Paris,  IL 

Illinois  Division  of  Highways.  Bureau  of  Mate- 
rials, Springfield,  IL 

Illinois  Division  of  Highways,  Carbondale,  IL 

Illinois  Division  of  Highways,  East  St. 
Louis,  IL 

Illinois  Division  of  Highways,  Ottawa.  IL 

Illinois  Division  of  Highways,  Peoria,  IL 

Illinois,  University  of.  Department  of  Agron- 
omy, Urbana,  IL 

Illinois,  University  of.  Department  of  Anthro- 
pology, Urbana,  IL'  (6-30-80) 

Illinois,  University  of,  at  Chicago  Circle, 
Department  of  Geography,  Chicago,  IL* 
(6-30-78) 

Independent  Testing  Laboratories,  Greens- 
boro, NC 

Indiana  FaTqi  Bureau  Co-op,  Indlanap<dl8.  UT 

Indiana  Statt)  Highway  Commlssloa,  DlTlalon 
of  Materials  and  Testing,  IndlanapoUi.  IN 

Indiana  University,  Department  of  Oeolocy, 
Bloomlngton,  IN 
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Industrial  Laboratories  Co.,  Denver,  CO 
Insect  and  Plant  Disease  Clinic,  Raleigh,  NC 
Institute  for  Research,  Inc.,  Houston,  TX 
International  Agriculture  Services,  San  Fran- 
cisco, CA'  (6-30-77) 
International  Fertlll2«r  Development  CenteS-, 

Muscle  Shoals,  AL 
International  Flavors  and  Fragrances  (R  & 
D) ,  Union  Beach,  NJ  '  (3-31-78) 

International  Oeochemlcs,  Ltd.,  Oretha,  LA' 
(6-30-76) 

International  Mineral  &  Chemical  Corp., 
LibertyvUle,  IL 

International  Mineral  &  Chemical  Corp..  Mul- 
berry, FL 

International  Mineral  Engineers,  Inc.,  Golden, 
CO 

International  Research  Corp..  Mattawan,  MI 

Interpace  Corp.,  Los  Angeles,  CA '  (6-30-77) 

Iowa  State  Highway  Commission  SoU  Lab- 
oratory, Ames,  lA 

Iowa  State  University.  Department  of  Agron- 
omv,  Ames,"IA»  (6-30-80) 

Iowa  State  University,  Engineering  Research 
Institute.  Ames,  lA  •■"  (6-30-80) 

J 

Jennings  Laboratories,  Virginia  Beach,  VA 
Jersey  Testing  Laboratories,  Atco,  NJ 
Jersey  Testing  Laboratories,  Newark,  NJ 
Johns    Hopkins    University,    Department    of 
Geography  and  Environmental   Engineer- 
ing, Baltimore,  MD'  (6-30-77) 
Johnson  SoU  Engineering  Laboratory,  Palis- 
ades Park,  NJ 
Jones  Ferro  Magnetics,  Inc.,  Jacksonville,  FL  • 

(1-31-78) 
Joy  Manufacturing  Co.,  Denver  Equipment 
Division,  Denver,  CO'  (6-30-76) 

K 

Kaiser  Agricultural  Chemical  Co..  Sullivan,  IL 

Kaiser  Agricultural  Chemicals  Corp.,  Savan- 
nah, GA 

Kaiser  Aluminum  and  Chemical  Corp.,  Center 
for  Technology,  Pleasanton,  CA '  (6-30-80) 

Kalo  Laboratories,  Inc.,  Qulncy,  IL 

Kansas  City  Testing  Laboratory,  Inc.,  Kansas 
City,  MO 

Kansas  City  Testing  Laboratory.  Inc..  Lea- 
wood.  KS 

Kansas  Stat©  University.  Civil  Engineering 
Department,  Manhattan,  KS'  (6-30-76) 

Kansas,  University  of.  Dept.  of  Geography- 
Meteorology,  Lawrence,  KS 

Kearney  Field  Station.  University  of  Califor- 
nia, Division  of  Agricultural  Sciences, 
Parlier,  CA  i 

Kelco  Co.,  San  Diego,  CA  '  (6-30-76) 

Kennecott  Exploration,  Inc.,  Salt  Lake  City, 
UT»  (2-28-78) 

Kentucky,  University  of.  Department  of 
Agronomy,  Lexington,  KY  »  (1-31-78) 

Kentucky,  University  of.  Division  of  Regu- 
latory Services,  Lexington,  KT 

Kerr-McGee    Corp.,    Oklahoma    City,    OK* 
(6-30-76) 

Klnlab,  Inc..  Cincinnati,  OH 

Kleinfelder,  J.  H.,  &  Associates,  Fresno,  CA 

Kleinfelder,  J.  H.,  &  Associates,  Merced,  CA 

Kleinfelder,  J.  H.,  &  Associates,  Sacramento, 
CA 

Kleinfelder,  J.  H.  &  Associates.  Stockton, 
CA*  (6-30-81) 

Krueger  Enterprises,  Inc.,  Cambridge,  MA* 
(6-30-76) 

LLPE    Environmental    Analysis    Laboratory. 

Richmond,  CA 
Lake    Ontario    Environmental    Laboratory, 

Oswego,  NY 
Langan  Engineering  Associates,  Clifton.  NJ 
Langford  A  Meredith  Laboratories,  IXvision 

of  The  Analysts,  Inc.,  New  Orleans,  LA 
Larsen,  Herluf  T,  Enola,  PA 
Larutan  of  the  South,  Hiram.  OA 


La  Salle  County  Farm  Bureau,  SoU  Testing 

Laboratory,  Ottawa,  IL 
Law  Engineering  Testing  Co.,  Atlanta,  GA»* 

(6-30-76) 
Law  Engineering  Testing  Co.,  Birmingham. 

AL*  (4-30-78) 
Law  Engineering  Testing  Co..  Charlotte.  NC  * 

(5-31-78) 
Law  Engineering  Testing  Co.,  Hoiiston,  TX* 

(5-31-78) 
Law  Engineering  Testing  Co.,  Marietta,  GA* 

(5-31-78) 
Law  Engineering  Testing  Co.,  McLean,  VA* 

(6-30-79) 
Law   Engineering   Testing   Co.,  Tampa.   FL » 

(5-31-78) 
Layne-Westem  Co.,  Kansas  City,  MO 
Layne-Western  Co.,  Klrkwood,  MO 
Lcderle   Laboratories,   Pearl  River,   NY'    (6- 

30-80) 
Lerch  Brotliers  Inc..  Hibblng.  MN  '  (0-30-80) 
Leroy    Crandall    &    As.soclates,    Los    Angeles, 

CA=  (6-30-77) 
Lewln.    David    W.,    Corp ,    Geotechnlcal   En- 
gineering, The  Arcade,  Cleveland.  OH 
Libby.    McNeUl,    &    Llbby,    JanesvUle.    WI » 

(6-30-81) 
LlUy.  EU,  &  Co.,  Greenfield,  IN  »  (6-30-79) 
LUly,  EU,  &  Co..  Lilly  Research  Laboratories, 

Indianapolis.  IN'  (6-30-79) 
LUly.  EU,  &  Co.,  Lilly  Research  Laboratories, 

Indianapolis,  IN»  (6-30-80) 
Lockwood  Corp.,  Gerlng,  NE 
Louisiana  Department  of  Highways,  Baton 

Rouge,  LA 
Louisiana  State  University,  Sedberry,  Joe  E. 

Jr.,  Department  of  Agronomy,  Soil  Testing. 

Laboratory.  Baton  Rouge,  LA  '  (6-30-80) 
Louisiana  State  Umverslty    (Caldwell,  Dr.  A. 

G.)      Department     of     Agronomy,     Baton 

Rouge,  LA'  (6-30-81) 
Louisiana  State  University,  Coa^l  Studies 

Institute,  Baton  Rouge,  LA         \ 
Louisiana  State  University,  New  Mleans,  LA 
Lowney/Kaldveer  Associates,  Palo  Alto,  CA 
Lubbock  Labs,  Lubbock,  TX 


M  &  T  Chemicals,  Inc.,  Rahway,  NJ 

Maine  State  Highway  Commission,  Bangor, 

ME 
Maine,  University  of,  Orono,  ME 
Maine,  University  of.  Plant  &  SoU  Science 

Department,   Oroho,   ME »    (6-30-76) 
Manchester    College,    Biology    Department, 

North  Manchester,  IN 
Mapco,  Inc.,  Indiana  Point  Division,  Athens, 

IL 
Marathon  OU  Co.,  Flndley,  OH »  (6-30-77) 
Marathon  OU  Co..  Littleton,  CO*  (6-30-77) 
Marr-Waddoupte  and   Associates,  Pasco,   WA 
Maryland,     University     of.     Department    *f 

Microbiology,  College  Park,  MD»  (5-31-7J) 
Mason-Johnston  &   Associates,   Inc..  Dallas, 

TX*  (6-30-80) 
Massachusetts  Department  of  Public  Works, 

WeUe«ley  Hllla,  MA 
Massachusetts  Institute  of  Technology.  SoU 

Mechanics  Division.  Cambridge,  MA 
Massachusetts,  University  of.  Department  of 

Plant  and  SoU  Sciences,  Amherst,  MA 
McCallum  Inspection  Co.,  Chesapeake,  VA» 
McClelland  Engineers,  Clayton,  MO 
McClelland    Engineers,   Inc.,    Houston.   TX* 

6-30-79) 
McGauthy,   Marshall,   and   McMUUan,   Nor- 
folk, VA 
Memphis    State   University.    Department   of 

Biology,  Memphis,  TN 
Memphis   State   University,   Department   of 

CivU  Engineering,  Memphis,  TN 
Merck  Institute  for  Therapeutic  Research, 

Rahway.  NJ  *  (6-30-78) 
Merck  &  Co.,  Inc.,  Agri  Chemical  Develop- 
ment, Rahway,  NJ 
Miami,  University  of.  Department  of  Biology, 

Coral  Gables,  FL  '  (6-30-76) 


Miami,  University  of.  Department  of  Micro- 
biology, Miami,  FL»  (6-30-77) 

Michigan  Department  of  Public  Health,  Bu- 
reau of  Laboratories,  Division  of  Antibio- 
tics and  Fermentation,  Lansing,  ^a '  (6- 
30-78) 

Michigan  State  University,  Department  of 
Animal  Husbandry,  East  Lansing,  MI  = 
(6-30-76) 

Michigan  State  University,  Department  of 
Botany  and  Plant  Pathology,  East  Lansing, 
MI'   (6-30-77) 

Michigan  State  University,  Department  of 
Entomology.  Nematoldgy  Lab,  East  Lan- 
sing, MI»  (6-30-76) 

Michigan  SUte  University.  Crop  and  SoU 
Science  Department,  East  Lansing,  MI' 
(6-30-81) 

Michigan  State  University,  SoU  Testing  Lab- 
oratcury.  East  Lansing,  MI 

Michigan,  University  of.  Botany  Department, 
Ann  Arbor,  MI '  (6-30-79) 

Michigan.  University  of.  E>epartment  of  Zool- 
ogy, Ann  Arbor,  MI  »  (6-30-77) 

Michigan  Testing  Engineers,  Inc.,  Michigan 
DrUllng  Division,  Detroit,  MI 

Midwest  Research  Institute,  Kansas  City,  MO 

Midwest  Soil  Testing  Service,  Danforth,   IL 

Mler,  Ezra,  Raleigh,  NC 

Miles  Laboratories,  Inc.,  Marschall  Division, 
Elkhart,  IN »  (6-30-77) 

Miles  Laboratories,  Inc.,  Miles  Research  Di- 
vision, West  Haven,  CT  '  (6-30-77) 

MUwaukee,  City  of.  Sewage  Commission.  Mil- 
waukee, WI 

Minnesota  Department  of  Highways,  Office  of 
Materials,  St.  Paul,  MN 

Minnesota  Mining  and  Manufacturing  Co., 
Agrichemical  Laboratories,  St.  Paul,  MN  ■' 
(4-30-78) 

Minnesota,  University  of.  Department  of 
Geology  &  Geophysics,  Minneapolis.  MN  = 
(6-30-80) 

Minnesota,  University  of.  The  Hormel  Insti- 
tute, Austin,  MN  *  (6-30-76) 

Minnesota,  University  At,  Department  of 
Plant  Pathology,  St.  E|ul.  MN'  (6-30-80) 

Minnesota,  University  oVDepartment  of  Soil 
Science,  St.  Paul,  MN '   (6-30-80) 

Mississippi  State  University,  State  College, 
MS 

Mississippi,  University  of.  University,  MS 

Missouri  Highway  Commission.  Jefferson 
City,  MO 

Missouri,  University  of  Department  of  An- 
thropology,   Columbia,    MO«    (5-31-78) 

Missouri,  University  of.  Department  of  Food 
Sciences  and  Nutrition.  Columbia,  MO 

Mobile  Chemical  Research  Laboratory, 
Ashland.  VA  '  (6-30-76) 

Monsanto  Co.,  Agricultural  Division,  St. 
Louis,,  MO  '  (6-30-78) 

Moore.  George.  Colimibus.  OH 

Moran,  Douglas  E.,  Tustin,  CA 

Morse  Laboratories,  Sacramento,  CA 

Mountain  States  Research  and  Development, 
Tucson,  AZ  '  (6-3O-80) 

Mueser,  Rutledge,  Wentwortb,  and  Johnston, 
New  York,  NY*  (6-30-80) 


Na-Churs  Plant  Food  Co.,  Forest  City,  AR 
Na-Churs    Plant    Food    Co..    Marion,    OH* 

(6-30-aO) 
Na-Churs,  Red  Oak,  lA '  (6-30-77) 
National  Aeronautics  and  Space  Administra- 
tion, Ames  Research  Center,  Moffett  Field, 
CA'  (4-30-79) 
National  Bulk  Carriers,  Inc.,  New  York,  NY 
National  Laboratories,  EvansvUle,  IN 
National  SoU  Services,  Inc.,  Dallas.  TX 
National  SoU  Services,  Inc.,  Houston,  TX* 

(6-30-77) 
National  Spectographlc,  Division  <rf  Shlller 

Industries,  WarrenvUle  Heights,  OH 
Natural  Resources  Laboratory,  Golden.  CO 
Nebraska  Department  of  Roads,  Soil  Testing 
Laboratory,  Lincoln,  NE 


FEDERAL  REGISTER,  VOL.  41,  NO.   138— FRIDAY,  JULY  16.  1976 


29454 

Nebraska,  University  of,  Department  of 
Agronomy,  Kelm  Hall,  Lincoln,  NB ' 
(6-30-78) 

Nebraska,  University  of,  Department  of  Ag- 
ronomy, Wheat  Stuclles  Laboratory,  Lin- 
coln. NE  »  (10-30-77) 

Nelson  Laboratories,  Stockton,  CA  »  (ft-30-80) 

Nevada  State  Highway  Department  Labora- 
tory, Citfson  City,  NV 

New  Hampshire,  University  of,  Depstftment 
of  Earth  Sciences,  D\irham,  NH«  (6-30-76) 

New  Jersey  Department  of  Transportation, 
Trenton,  NJ 

New  Mexico  State  Highway  Department, 
Santa  Pe,  NM 

New  Mexico  State  University,  Soil  and  Water 
Testing  Laboratory,  Las  Cruces,  NM  • 
(5-31-78) 

New  York  Botanical  Garden,  Cryptogamlc 
Herbarium.  Bronx,  NY«   (3-31-78) 

New  York  State,  University  of.  College  of 
Environmental  Sciences  &  Forestry,  Dept. 
of  Forest  Botany  &  Pathology,  Syracuse, 
NY»  (6-30-«0) 

Niagara  Chemical  Division  of  PMC  Corp., 
Mlddleport,  NY 

NL  Industries,  Inc..  Barold  Division,  Chan- 
nel view,  TX'   (3-31-78) 

NL  Industries.  Inc..  Baroid  Division,  Mal- 
vern, AR'  (3-31-78) 

North  Carolina  Department  of  Agriculture, 
Raleigh,  NC 

North  Carolina  Department  of  Geology, 
Raleigh,  NC 

North  Carolina  State  University,  Depart- 
ment of  Soil  Science,  International  Soil 
TesUng    Project.    Raleigh,    NC »    (6-30-60) 

North  Carolina.  University  of.  Research  Lab. 
of  Anthropology.  Chapel  Hill.  NC  =  (6-30- 
76) 

North  Carolina,  University  of.  Department 
of  Botany,  Chapel  Hill,  NC  (Dr.  J.  N. 
Couch) 

North  Carolina,  University  of.  Department  of 
Botany.  Chapel  HIU,  NC  (Dr.  N.  G.  Miller » 
(6-30-80) 

North  Carolina.  University  of.  Department 
of  Botany.  Chapel  HIU.  NC  (Dr.  Edward  O. 
Barry) 

North  Dakota  State  Highway  Department, 
State  Highway  Department  Laboratory, 
Bismarck,  ND 

Norvell  Plowman  Laboratories,  Little  Rock, 
AR 

Nu-ag  Laboratories,  Inc.,  Rochelle,  IL 

Nutting.  H.  C,  Co.,  Cincinnati,  OH 

Nutting,  H.  C,  Co.,  Cincinnati.  OH 


Oak  Ridge  National  Laboratory.  Environ- 
mental Sciences  Division,  Oak  Ridge,  TN« 
(3-31-78) 

Ohio  Florist  Association,  Columbus,  OH 

Ohio  State  University,  Botany  Department, 
Columbvis,   OH»    (6-30-76) 

Ohio  State  University.  Department  of  Agron- 
omy. Columbus.  OH»  (6-30-80) 

Ohio  State  University,  Department  of  Pathol- 
ogy, Columbus,  OH 

Ohio  State  University,  Institute  of  Polar 
Studies.  Columbus,  OH«  (6-30-81) 

Ohio  State  University,  Ohio  Extension  Serv- 
ice, Columbus,  OH 

Ohio  State  University,  Soil  Testing  Labora- 
tory, Columbia.  OH"  (6-30-78) 

Oklahoma  State  Highway  Department,  Mate- 
rials  Division,   Oklahoma  City,   OK 

Oklahoma  State  University.  Stillwater.  OK 

Oklahoma  State  University.  Department  of 
Agromony,  Stillwater,  OK 

Oklahoma  State  University,  School  of  Civil 
Engineering.  Stillwater.  OK 

Oklahoma  Soil  Testing  Laboratories,  Okla- 
homa City,  OK 

Oklahoma,  University  of.  School  of  Civil  En- 
gineering and  Environmental  Science, 
Norman,  OK 

Old  Dominion  University,  Norfolk,  VA 


NOTICES 

OIson-Dykeman  Laboratories,  Freeport.  IL 
Onondaga  Soil  Testing,  Inc.,  East  Syracuse, 

NY 
Oregon  State  Highway  Department,  Salem, 

ORi 
Oregon  State  University,  Soils  Department, 

Corvallls,  OR=  (6-30-76) 
Osborne  Laboratories,  Inc.,  Sante  Fe  Springs, 

CA 
Owens-IUlnols  Inc.,  Technical  Center.  Toledo, 

OH=  (4-30-78) 

p 

Pacific  Spectro  Chemical  Laboratory,  Los  An- 
geles. CA 
Paleo  Data,  Inc.,  New  Orleans,  LA'  (6-30-76) 
Pan  American  Laboratories,  Brownsville,  TX  ' 

(6-30-80) 
Parke,  Davis.  &  Co..  (Joseph  Campau  at  the 

River),  Detroit,  MI 
Parke,  Davis,  &  Co.,  Res.  &  Med.  Affairs,  Biol. 

R.  &  D.,  Detroit,  MI '  (6-30-81 ) 
ParrUl,  Irwin  H.,  Edwardsvllle,  IL 
Pattison's  Laboratories.  Inc.,  Harllngen,  TX' 

(6-30-80) 
Patzlg  Testing  Laboratories,  Inc.,  Des  Moines, 

lA 
Pennlma  &  Browne,  Inc.,  Baltimore,  MD 
Pennsylvania  State  University,  Department  of 

Agronomy,  University  Park,  PA"  (6-30-81) 
Pennsylvania  State   University.   Department 

of  Anthropology.  University  Park,  PA  '  (6- 

30t76) 
Pennsylvania.  University  of,  Dept.  of  Geology, 

Philadelphia,  PA'  (6-30-78) 
Pennsylvania,  University  of.  Department  of 

Physics,  Philadelphia,  PA"  (6-30-77) 
Perry  Laboratory.  Los  Gatos,  CA«  (6-30-81) 
Peters,  Robert  B.,  Co.,  Allentown,  PA 
Pfelffer    Foundation,    Inc.,   Threefold    Farm. 

Spring  Valley.  NY  '  (6-30-78) 
Pfizer.  Charles,  &  Co.,  Inc.,  Groton,  CT  '  (6- 

30-81) 
Phlfer.  Allen,  Thorofare,  NJ 
Pickett,  Ray,  and  Silver,  St.  Peters,  MO 
Pioneer  Testing  Laboratory,  Inc.,  Redlands. 

CA 
Pittsburgh   Testing  Laboratory.    Pltuburgh. 

PA  I 
Pittsburgh,    University    of.    Department    of 

Biology.  Pittsburgh.  PA»   (6-30-81) 
Plains  Laboratory,  Lubbock,  TX 
Pope,  W.  I.,  Mobile.  AL  ' 

Portland  State  College,  Department  of  Biol- 
ogy, Portland,  OR"   (6-30-77) 
Princeton   University,    Department   of    Geo- 
logical It  Geophysical  Sciences,  Princeton, 

NJ"  (6-30-76) 
Purdue   University.    Department    of    Agron- 
omy. Lafayette.  IN "  (6-30-79) 
Purdue  University.  Department  of  Entomol- 
ogy, Lafayette,  IN"  (6-30-77) 


Queens  College.  Flushing.  NY 


Raamot  Associates.  Corona,  NY"  (9-30-77) 
Raba  and  Associates  Consulting   Engineers, 

Inc.,  San  Antonio.  TX  »  ( 1-31-78) 
Raba  Soil  Testing  Laboratory,  San  Antonio, 

TX 
Rabe,  Fred  N.,  Engineering,  Inc.,  Preeno,  CA 
Raymond  International,  St.  Louis,  MO 
Reltz  and  Jens,  Clayton,  MO 
Resources  International,  Fresno,  CA«  (6-30- 

79) 
Richfield  Oil  Corp  ,  Long  Beach,  CA 
Rlngel  and  Associates,  Chlco,  CA 
Rochester,  University  of.  Department  of  Bio- 
logy, Rochester,  NY "  (6-30-79) 
Rocky  Mountain  Geochemlcal  Corp  ,  Mldvale, 

UT 
Rocky  Mountain  Geochemlcal  Corp.,  Prescott, 

AZ 
Rocky   Mountain   Geochemlcal    Corp.,   West 

Jordan,  XJT  »  (6-30-80) 
Rocky  Mountain  Technology,  Inc.,  Oolden, 

CO 


t^ 


Rosner-Hlxon  Laboratories,  Chicago.  IL 
Royster  Co..  Norfolk,  VA  > 
Rummel.  Klepper.  &  Kahl,  Lansdowne,  MD 
Rutgers,  the  State  University,  Department  of 

Soils  and  Crops,  New  Brunswick,  NJ "  (6- 

30-76) 
Rutgers,  the  State  University,  International 

Agrlc\iltural    Programs,    New    Brunswick. 

NJ"  (6-30-76) 
Rutgers,  the  State  University.  Soils  Extension 

Specialist,  New  Brunswick,  NJ 


San  Diego  State  University,  Department  of 

Biology,  San  Diego,  CA  =  (11-30-76) 
San  Fernando  Valley  State  College,  Depart- 
ment of  Biology.  Northrldge,  CA 
Sayre  &  Sutherland,  Inc.,  Richmond,  VA     . 
Scherlng  Corp.,  Bloomfleld,  N J  •  (6-30-79) 
Scientific  Associates.  Inc.,  St.  Louis,  MO"  (6- 

30-78) 
Scott,  O.  M,  &  Sons,  Seed  Co.,  Marysville.  OH 
Scottland  Soil  Laboratory,  Chrlsman,  IL 
Seabrook  Farms,  Seabrook,  NJ 
Shankman  Laboratories,  Los  Angeles,  CA 
Shannon  &.  Wilson,  Inc.,  Burllngame,  CA 
Shannon  &  Wilson,  Inc.,  Portland,  OR 
Shannon  &  Wilson,  Inc.,  Seattle,  WA »   (6 

30-81) 
Shannon  &  Wilson,  Inc.,  St.  Louis,  MO 
Shell   Development  Co.,   Biological   Sciences 

Research  Center,  Modesto.  CA 
Shllstone    Testing    Laboratory,    Inc.,    Baton 

Rouge.  LA 
Shllstone  Testing  Laboratory,  Inc.,  Houston. 

TX 
Shllstone  Testing  Laboratory,  Inc.,  Lafayette. 

LA 
Shllstone  Testing  Laboratory,  Inc.,  Monroe, 

LA 
Shllstone     Testing     Laboratory,     Inc  ,     New 

Orleans,  LA 
Skyline  Laboratories.  Inc.,  Wheat  Ridge,  CO  ' 

(6-30-77) 
Smith-Douglas,  Chesapeake.  VA 
Smith-Douglas  Co.,  Division  of  Borden  Inc., 

Columbus,  OH 
Smith,  Kline,  &  French  Laboratories,  Swede- 
land,  PA"  (6-30-79) 
Snohomish       Farm       Veterinary       Service. 

Snohomish,  WA 
Soil  and  Materials  Engineers.  Detroit,  MI 
Soil  and  Plant  Laboratory,  Inc.,  Santa  Ana, 

CA"  6-30-7) 
Soil  and  Plant  Laboratory,  Inc.,  Santa  Clara 

CA"  (6-30-80) 
Soil  Consultants,  Inc.,  Charleston,  SC 
Soil  Consultants,  Inc.,  Merrlfleld,  VA 
Soil  Control  Laboratory,  Watsonvllle,  CA 
Soil  Engineering  Services.  Decatur,  IL 
Soil  Exploration  Co..  St.  Paul.  MN 
Soil  Services.  Inc..  Moutaln  View,  CA  •  (6-30- 

78) 
Soil  Systems,  Inc.,  Marietta,  GA 
Soil  Test,  Moorestown.  NJ 
Soil  Testing,  Burlington,  WA 
Soil  Testing  Engineers,  Inc.,  Baton  Rouge, 

LA"  (11-30-77) 
Soil  Testing  Services,  Inc.,  Northbrook,  IL' 

(6-30-81) 
South  Alabama,  University  of.  Department  of 

Geology,  Mobile.  AL  »  (6-30-78) 
South  Carolina.  University  of.  Department  of 

Engineering.  Columbia.  SC 
South  Carolina.  University  of.  Department  of 
Geology.  International   Programs.   Colum- 
bia. SC " (2-28-77) 
South   Dakota  Stata   Highway   Department. 
Materials  and  Testing  Department.  Pierre. 
SD 
Southern  California  Testing  Lab.,  Inc.,  Sen 

Diego.  CA"  (8-31-78) 
Southern  Laboratories.  Mobile.  AL 
Southern  Methodist  University,  Department 

of  Anthropology,  Dallas,  TX*  (6-80-81) 
Southern  Technical  Services,  Inc.,  Jackson. 

MS 
Southern  Testing  and  Research  Laboratories, 
Wilson,  NC 


Southern  Testing  Laboratory,  Montgomery, 
AL 

Southern  Turf  Nurseries,  Tlfton,  GA «  (6-30- 
79) 

Southwestern  Aasayers  &  Chemists,  Inc.,  Tuc- 
son. AZ'  (6-30-79) 

Southwestern  Irrigation  Field  Station,  Braw- 
ley,  CA 

Southwestern  Laboratories,  Inc.,  Houston, 
TX  ' 

Southwestern  Laboratories,  Midland,  TX  =  (6- 
30-77) 

Spectograph  Laboratory,  Hayden,  CO 

Squibb.  E.  R.,  tc  Sons,  Dept.  of  Microbiology, 
Lawrence  vine,  NJ  '  (6-30-79) 

Stabilization  Chemicals,  Mllpltas,  CA «  (6- 
30-77) 

Standard  Laboratories,  Goodfield,  IL 

Standard  TeeUng  &  Engineering  Co.,  Okla- 
homa City,  OK '  (6-30-76) 

Stanford  Research  Institute,  Meiilo  Park, 
CA«  (6-30-77) 

State  University  of  Nenw  York  at  BulTiUo,  De- 
partment of  Civil  Engineering,  Buffalo, 
NY"  (6-30-80) 

Stauffer  Chemical  Co.,  Mountain  View,  CA 

Stauffer  Chemical  Co.,  Richmond,  CA 

Stllwell  &  Gladding,  Inc.,  New  York,  NY 

Stone,  Ralph  and  Co.,  Inc.,  Los  Angeles,  CA » 
(6-30-76) 

Stoner  Laboratories,  Campbell,  CA 

Stoner  Laboratories,  Inc.,  Santa  Clara,  CA' 
(6-30-J7) 

Strawlnsky  Laboratory,  Long  Beach,  CA 

Suerdrup  and  Parcel  &  Associates,  Inc.,  St. 
Louis,  MO  »  (6-30-77) 

Superior  Oil  Company,  Geophysical  Labora- 
tory, Houston,  TX  •  (6-30-79) 

Syracause  University  Research  Corp.,  Syra- 
cause,  NY 


T-M-T  Chemical  Co.,  Inc..  Five  Pointe.  CA 

Telchert,  A.,  &  Son,  Inc.,  Sacramento,  CA " 
(6-30-76) 

Tennent  &  Associates,  Memphis,  TN 

Tennessee,  University  of.  Department  of  Geo- 
logical Sciences,  KnoxvUle,  TN  •  (3-31^) 

Tennessee,  University  of.  Soil  Testing  hSb- 
oratory,  Nashville,  TN 

Tennessee  Valley  Authority,  Materials  Engi- 
neering Laboratory,  KnoxvUle,  TN 

Terrasearch,  Inc.,  San  Jose,  CA 

Terratech,  Inc.,  San  Jose,  CA 

Test,  Inc..  Memphis.  TN 

Testing  Engineers.  Inc..  Oakland.  CA 

Testing  Engineers.  Inc..  San  Jose.  CA 

Testing  Service  Corp.,  Wheaton,  IL 

Tetco,  Trinity  Engineering  Testing  Corp., 
Austin,  TX 

Tetco.  Trinity  Engineering  Testing  Corp.,  Cor- 
pus Chrlstl,  TX 

Texas  A  &  M  University,  Department  ot  So- 
ciology and  Anthropology,  College  Station, 
TX"  (6-30-80) 

Texas  A  &  M  University,  Department  of  Soil 
and  Crop  Sciences,  Texas  Agricultural  Ex- 
periment Station,  College  Station,  TX  '  (6- 
30-80) 

Texas  A  &  M  University,  Soil  Testing  Labora- 
tory, Agricultural  E^xtanslon  Service  and 
Experiment  Station,  College  Station,  TX  • 
(6-30-81) 

Texas  Highway  D^artment,  Materials  and 
Tests  Engineering  Division.  Austin.  TX 

Texa-j  Soil  Laboratory,  McAllen,  TX "  (6-30- 
78) 

Texas  Technological  University,  Department 
of  Agronomy,  Lubbock,  TX  •  (6-30-76) 

Texas  Testing  Labortaories,  Dallas,  TX 

Texas.  University  of.  (Austin)  Department  of 
Botany.  Austin,  TX  >  (6-30-77) 

Texas,  University  of,  R«dlocart>on  Laboratory, 
Balcones  Research  Center,  Austin,  TX  •  (6- 
30-79^ 
Thompson,  Vestar  J.,  Jr..  Inc.,  Mobile,  AL 
Three  Gee  Dee,  PMnbroke,  n» 


NOTICES 

Tidewater  Testing  Laboratory,  Inc.,  Virginia 

Beach,  VA 
Tlppetts-Abbett-McCarlhy-Stratton,        New 

York.  NY"  (6-30-81) 
Trinity   Testing    Laboratories,    Inc..    Corpus 

Christi,  TX 
Triple  S  Laboratory,  Inc..  Loveland,  CO  •  (6- 

30-79)     • 
Truesdale  Laboratories,  Inc.,  Los  Angeles,  CA 
Tulane  University,  Department  of  Chemistry, 

New  Orleans,  LQ»  (6-30-77) 
Tulane  University,  Department  of  Geology, 

New  Orleans,  LA «  (5-31-78) 
Tulsa,  University  of.  Department  of  Geology, 

Tulsa.  OK"  (6-30-76) 
Twin  City  Testing  and  Engineering  Labora- 
tory. Inc..  St.  Paul,  MN 
Twining  Laboratories.  Inc.  Fresno,  CA '  (6- 

30-79) 
Twining  Laboratory  of  Southern  California, 

Long  Beach,  CA 


U.S.   Agricultural   Consultants  Laboratories, 

San  Gabriel,  CA 
U.S.  Borax  Research  Corp..  Anaheim,  CA 
U.S.  Plant.  Soil,  and  Nutrition  Laboratory, 

*  Ithaca.  NY 

U.S.  Sugar  Corporation,  Research  Depart- 
ment. CltWiston,  FL 

U.S.  Terrestrial  Plants  Laboratory,  Hanover, 
NH 

U.S.  Testing  Co.,  Inc.,  Los  Angeles,  CA 

U.S.  Testing  Co.,  Inc.,  Hoboken,  NJ 

•  U.S.  Testing  Co.,  Memphis  Laboratory,  Mem- 

phis, TN'  (6-30-79) 

U.S.  Testing  Laboratory,  Richland,  WA 

USS  Agri-Chemicals,  Belmond,  lA 

USS  Agri-Chemicals.  Decatur,  GA 

Union  Carbide  Corp  ,  Grand  Junction,  CO" 
(6-30-80) 

Union  Carbide  Corp.,  Niagara  Palls,  NY" 
(6-30-80) 

Union  Carbide  Corp..  South  Charleston.  WV 

Union  Oil  Company  of  California.  Brea.  CA 

United  Rice  Growers  and  Millers,  Maxwell, 
CA 

Upjohn  Co.,  Pharmaceutical  Division,  Kala- 
mazoo, MI"  (6-30-80) 

Urban  Testing  and  Construction  Engineers, 
Inc..  Atlanta,  GA 

Utah  State  University.  College  of  Engineer- 
ing. Agriculture  and  Irrigation  Engineer- 
ing. Logan.  UT 

Utah  State  University.  Department  of 
Biology,  Logan,  UT»  (6-30-79) 

Utah  State  University,  SoU  Laboratory, 
Logan,  UT«  ( 6-30-8 1 )    ^ 

Utah  State  University.  Soil  and  Water  Con- 
servation Research,  Mechanic  Arte,  Logan, 
UT 
Utah     State     University.     Crops     Research 
Laboratory,  Logan,  UT 

Utah.  University  of.  Department  of  Anthro- 
pology. Salt  Lake  City,  UT"  (6-30-81) 

U.S.  GOVERNMENT 

U.S.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Laboratory,  Gulfport, 
MS 

U.S.  Department  of  Agriculture,  APHIS, 
Westhampton  Golden  Nematode  Facility 
,     Rlverhead,  NY 

U.S.  Department  of  Agriculture,  APHIS, 
Gypsy  Moth  Laboratory,  Otis  AFB,  MA 

U.S.  Department  of  Agriculture,  APHIS, 
Southern  Methods  Development  Labora- 
tory, Gulfport,  MS 

U.S.  Department  of  Agriculture,  ARS,  Wash- 
ington. DC' 

U.S.  Department  of  Agriculture,  ARS,  Fruit, 
Vegetable,  Soil,  and  Water  Laboratory, 
Nematology  Investigation,  Weslaco,  TX* 
(6-30-77) 

U.S.  Department  of  Agriculture,  ARS, 
Southern  Piedmont  Conservation  Research 
Laboratory.  Watkln-svUle,  OA»  (6-30-78) 
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U.S.   Department  of   Agriculture,   ARS,   U.S. 
Water    Conservation    Lab,    Phoenix,    AZ" 
(6-30-79) 
U.S.  Department  of  Agriculture,  FS,  Wash- 
ington, DC' 
U.S.  Department  of  Agriculture,  FS,  Forest 
Products  Laboratory.  Madison,  WI»  (6-30- 
77) 
U.S.  Department  of  Agriculture,  SCS,  Wash- 
ington, DC' 
U.S.  Department  of  Agriculture.  SCS,  Engi- 
neering   and    Watershed    Planning    Unit. 
Portland,  OR'  (6-30-77) 
U.S.   Department   of   Agriculture.   SCS.    Soil 
Survey  Investigations  Unit,  Lincoln,   NE ' 
(6-30-78) 
U.S.   Department   of   Agriculture,   SCS.   Soil 
Survey  Investigations  Unit.  Riverside.  CA  » 
(6-30-77) 
U.S.  Department  of  Commerce.  National  Bu- 
reau of  Standards.  Health  Physics  Section. 
Galthersburg,  MD "  (6-3O-80) 
U.S.  Department  of  Defense,  U.S.  Air  Force, 
APCES,  DL      Civil      Engineering      Center, 
Tyndall  AFB.  Panama  City,  FL  »  (6-30-78) 
US.  Department  of  Defense.  U.S.  Air  Force. 
Air  Force  Cambridge  Research  Laboratories 
(AFSC).     Laurence     G.     Hanscom     Field. 
Bedford.  MA 
U.S.  Department  of  Defen.se.  VS.  Air  Force. 
Radiological    Health    Laboratory.    Wright- 
Patterson  AFB,  OH"  (6-30-81) 
U.S.  Department  of  Defense.  US.  Air  Force. 
Air   Force   Weapons  Laboratory.   Kirkland 
AFB.  Albuquerque.  NM  »   (6-30-76) 
U.S.  Department  of  Defense,  U.S.  Air  Force. 
Technical  Operations  Squadron.  McClellan 
AFB.  CA'  (5-31-78) 
U.S.  Department  of  Defense.  US.  Army  Corps 

of  Engineers.  Washington.  DC ' 
U.S.  Department  of  Defense.  US.  Army  Corps 
of     Engineers.     South     Atlantic     Division 
Laboratory.  Marietta.  GA  »  (6-30-77) 
U.S.  Department  of  Defen.se.  U.S.  Army  Corps 
of  Engineers.  Engineer  Waterways  Experi- 
ment Station,  Vlcksburg.  MS'  (4-30-78) 
US.  Department  of  Defense.  US.  Army,  Elec- 
tronics Command,  Institute  for  Explora- 
tory Research,  Fort  Monmouth,  NJ 
U.S.  Department  of  Defense,  US.  Army  Envi- 
ronmental    Hygiene     Agency.     Aberdeen 
Proving  Ground.  MD  •  (6-30-80) 
U.S.  Department  of  Defense.  U.S.  Army  Facil- 
ity Engineering  Support  Agency.  Engineer- 
ing Division.  Nuclear  Branch.  Fort  Belvolr, 
VA'  (6-30-79) 
U.S.  Department  of  Defense.  U.S.  Army  Mobile 
Equipment  Research  Development  Center, 
Countermine /Counter      Intrusion      Dept., 
Fort  Belvoir,  VA»  (6-30-79) 
US.    Department    of    Defense,    US.    Army, 
South   Pacific   Corps   of   Engineers.    Engi- 
neering   Division    Laboratory,    Sausallto, 
CA»  (6-30-78) 
U.S.  Department  of  Defense.  U.S.  Navy,  At- 
lantic Division,  Naval  Facilities  Engineer- 
ing Command,  Norfolk,  VA«  (6-30-76) 
U.S.  Department  of  Defense,  US.  Navy,  Na- 
val Facilities  Engineering  Command,  Soil 
Mechanics  and  Paving  Branch.  Norfolk,  VA 
U.S.  Department  of  Health,  Education,  and 
Welfare,   National   Communicable  Disease 
Center,    Mycology   Branch,   Atlanta,    GA» 
(6-30-78) 
US.  Department  of  the  Interior,  Bureau  of 
Indian    Affairs,    Soil    Testing    Laboratory, 
Gallup.  NM 
US.  Department  of  the  Interior,  Branch  of 
Central   Environmental    Geology,    Denver. 
CO  •  (6-30-76) 
US.  Department  of  the  Interior,  Engineering 
and  Research  Center,  Bureau  of  Reclama- 
tion. Denver,  CO»  (12-31-T7) 
US.  Department  of  the  Interior,  Geological 
Survey,  Waahlngton,  DC » 
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U-S.  Department  of  the  Interior,  VS.  Geo- 
logical Survey,  Branch  of  Analytical  Labo- 
ratories. Reston,  VA  •  (5-31-78) 

U.S.  Department  of  the  Interior,  Geological 
Survey,  Branch  of  Exploration  Research, 
Denver,  CO  »  (6-30-76) 

U.S.  Department  of  the  Interior.  Geological 
Survey.  Denver,  CO»  (6-30-78) 

U.S.  Department  of  the  Interior,  UjS.  Geo- 
logical Survey,  Hydrologlc  Laboratory, 
Lakewood.  CO  (3-31-78) 

U.S.  Department  of  the  Interior,  U.S.  Geo- 
logical Survey,  Rock  Magnetics  Laboratory. 
Menlo   Park.  CA  •    (12-31-76) 

U.S.  Department  of  the  Interior,  National 
Park  Service.  Ecological  Services  Division, 
Bay  St.  Louis,  MS 

U.S.  Department  of  the  Interior,  National 
Park  Service  Science  Center,  National 
Space  Technology  lAbs..  Bay  St.  Louis, 
MS»  (6-30-76) 

U.S.  Department  of  Transportation,  Federal 
Hlgh^-ay      Administration,      Washington, 

D.C.i 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Vancouver,  WA ' 
(6-30-77) 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration.  Sevier  County 
Industrial  Park,  Sevlervllle,  TN  »  (6-30-76) 

U.S.  Environmental  Protection  Agency,  Pesti- 
cides Monitoring  Laboratory,  Bay  St.  Louis, 
MS 

U.S.  Environmental  Protection  Agency.  Rob- 
ert Kerr  Laboratories,  Ada.  OK 


Valentine.  James  H.,  Lubbock,  TX  '  ( 6  30-77) 
Valmont  Industries.  Inc^  Valley,  NE 
Value  Engineering  Company,  Alexandria,  VA 
Velsicol  Chemical  Corp.,  Chicago,  IL  «  (6-30- 

80) 
Vermilion  Co.,  Farm  Bureau.  Danville.  IL 
Vermont,  University  of.  Burlington,  VT 
Virginia  Department  of  Highways,  Richmond, 

Virginia  Polytechnic  Institute,  Blacksburg, 
VA 

Virginia  Polytechnic  Institute  and  State  Uni- 
versity, Department  of  Agronomy,  Soil  and 
Plant  Analysis.  BlackBb\irg.  VA  »  (6-30-61) 

Virginia  Polytechnic  Institute  and  State  Uni- 
versity. Biology  Department,  Blacksburg, 
VA»  (9-30-77) 

Virginia  Truck  Experiment  Station,  Painter, 
VA 

Virginia  Truck  Experiment  Station,  Virginia 
Beach.  VA 

Virginia.  University  of.  Department  of  En- 
vironmental Sciences,  Charlottesville,  VA  • 
(6-30-77) 

Vlstron  Coonpany,  Lima.  OH 

w 

Wahler,  W.  A.,  &  Associates,  Palo  Alto,  CA» 
(4-80-79) 

Walker  Laboratories,  Columbia.  SC 

Walker  Laboratories.  Florence,  SC 

Ward  Engineering  Testing.  Inc.,  Atlanta.  OA 

Ward,  J.  8.,  *  Associates,  Caldwell,  NJ  •  (6- 
30-76) 

Ward  liind  Engineers,  Inc.,  Jackson,  MS 

Warf  Institute.  Inc..  Madison,  WI 

Washington  State  University,  Department  of 
Botany,  Pullman,  WA  '  (6-30-76) 

Washington,  University  of.  College  of  For- 
est Resovirces,  Seattle.  WA>  (6-30-81) 

Washington.  University  of.  Department  of 
Anthropology,  St.  Louis.  MO  «  (12-31-77) 

Washington,  University  of.  Department  of 
Biology,  St.  Louis.  MO  «  (6-30-76) 

WMBhtogton,  University  of.  Department  o* 
Geological  Sciences,  Seattle,  WA»  (6-30- 
77) 

Washington.  University  of.  Laboratory  of  Ra- 
diation Ecology,  SeatUe.  WA«  (6-30-80) 

Washington  University,  St.  Louis,  MO 


Weber  State  College,  Department  of  Micro- 
biology. Ogden  UT 

Western  Agricultural  Laboratory,  Redlands, 
CA  •  (6-30-77) 

We-^tern     Research     Laboratories,  ,  Niagara 
Chemical  Division,  FMC,  Richmond,  CA 

Westfall  Engineers.  Saratoga.  CA 

West     Virginia    Department     of     Highways, 
Charleston.  WV 

West    Virginia.    University    of.    Soil    Testing 
Laboratory.  Morgan  town,  WV 

W?stvaco  Corp..  Laurel  Research  Laboratory, 
Laiirel.  MD 

Wharton  County  Junior  College.  Soil  Test- 
ing Laboratory.  Wharton.  TX 

Whltaker  Laboratories.  Inc.,  Savannah,  GA 

Whlttaker  Corp..  San  Diego.  CA 

William  and  Mary,  College  of.  Williamsburg. 
VA 

Williams.  E.  V  .  Co.,  Inc.,  Virginia  Beach,  VA 

Wisconsin    Departnnent    of    Transportation. 
Madison,  WI 

Wisconsin,  University  of.  Department  of  An- 
thropology, Milwaukee,  WI "  (6-30-79) 

Wisconsin,  University  of.  Department  of  Soil 
Science,  Madison,  WI  •  (6-30-79) 

Wisconsin,  University  of.  Depsu-tment  of  Ge- 
ography, MUwaukee,  WI "   (6-30-77) 

Woif's,   Dr.,   Agricultural    Laboratories,   Fort 
Lauderdale,  FL»  (6-30-80) 

Woociard  Research  Corp.,  Herndon,  VA 

Wood!5on-Tenent  Laboratories,  Memphis,  TN  • 
(6-30-80) 

Woodward-Clyde  Consultants,  San  Francisco, 
CA" 

Woodward-Clyde    Consultants,   Clifton,   NJ » 
(6  30-81) 

Woodward-Clyde   Consultants,   Denver,   CO » 
(6-30-77) 

Woodward-Clyde      Consultants,      Plymouth 
Me-tlng,  PA »  (6-30-78) 

Woodward-Clyde    Consultants,    San    Diego, 
CA«  (6-30-80) 

Woodward-Clyde  Consultants,  Houston,  TX  * 

(6-30-78) 
WoodvUle  Lime  Products,  Woodvllle,  OH 
Wyoming.  University  of.  Department  of  Bot- 
any, Laramie.  WY  •  (6-30-76) 


Note. — All  laboratories  not  designated  by 
footnote  2  are  approved  to  receive  soil  sam- 
ples pursuant  to  sections  301.48-3,  301.80-3, 
301.81-3,  and  301.8fi-3,  of  the  Japanese  beetle, 
witchweedy  Imported  fire  ant,  and  golden 
nematode  Regulations  (7  CFR  301.48-3,  301- 
80-3,  30ly61-3,  301.85-3) .  A  date  after  a  name 
Indicates  when  approval  to  receive  soil  sam- 
ples fnirsuant  to  Subpart — Movement  of 
Soil,  Stone,  and  Quarry  Products  (7  CFR 
330.300  et  seq.)  expires. 

[FR  Doc. 76  20427  Filed  7-15-76.8:45  am] 


Takima  Testing  Laboratory,  Yakima,  WA» 
(6-30-79) 

Yale  University,  Department  of  Anthropol- 
ogy. New  Haven.  CT  »  (6-30-76) 

Yale  University.  Department  of  Geology  & 
Geophysics,  New  Haven,  CT'   (6-30-78) 

Yale  University,  Greeley  Laboratories,  New 
Haven,  CT»  (6-30-77) 

Yeshiva  University,  New  York,  NY 

Yule,  Jordan,  and  Associates,  Camp  Hill,  PA 

Zeff  Aaaoclates,  Inc.,  Denver,  CO'   (6-30-76) 

Zoecon  Corp.,  Palo  Alto,  CA 

Done  at  Wsishington,   D.C.,   this   9th 
day  of  July  1976. 

T.  G.  Darling. 
Acting  Deputy  Administrator, 
Plant  Protection  OTtd  Quaran- 
tine Programs.  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 


Rural  Electrification  Administration 

ARIZONA   ELECTRIC   POWER 
COOPERATIVE,   INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  draft  environmental  impact 
statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen- 
tal Policv  Act  of  1969  In  connection  with 
an  anticipated  loan  guarantee  for  Ari- 
zona El?ctric  Power  Cooperative,  Inc.. 
P.O.  Box  670,  Benson,  Arizona  85602, 
which  will  provide  financing  for  tlie  ini- 
tial operation  and  development  of  strip 
mining  of  approximately  8,000  acres  of 
Gamerco  properties  located  near  Gallup, 
New  Mexico  in  McKinley  County. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  draft  EIS. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator,  Electric.  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional information  may  be  obtained  at 
the  borrower's  office  during  regular  busi- 
ness hours. 

Dated  at  Wtishington,  D.C,  this  9th 
day  of  July  1976. 

David  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

(FR  Doc.76-20425  FUed  7-15-76:8:45  am] 


»  Approval  Includes  all  branch  laboratories 
In  conterminous  United  States. 

'Approved  to  receive  soil  samples  pursu- 
ant to  Subpart — Movement  of  Boll,  Stone, 
and  Quarry  Products  (7  CFR  330.300  et  seq.) 
only. 

•Approved  to  receive  soil  samples  pursu- 
ant to  Subpart — ^Movement  of  Soil,  Stone, 
juid  Quarry  Products  (7  CFR  330.300  et  seq.) 
and  pursuant  to  sections  301.48-3,  301.80-3, 
301.81-3,  and  301.86-3,  of  the  Japanese  beetle, 
wltchweed.  Imported  fire  ant,  and  golden 
nematode  regulatlona  (7  CFR  301.48-3.  301.- 
80-3,  301.81-3.  301.85-3). 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Notice  Is  hereby  given  of  the  combin- 
ing of  two  systems  of  records,  USDA,/ 
PCIC-2  Adjuster's  Report  (40  FR  38928. 
August  27,  1975)  and  USDA/PCIC-5 
High  Liability  Inspection  Form  (PCIC- 
424)  (40  FR  38929,  August  27,  1975)  into 
a  single  system  of  records  known  as 
USDA/FCIC-2  Inspector's  Report 
(FCIC-26) .  Records  formerly  filed  in  the 
two  previous  systems  of  records  have 
been  combined  Into  this  single  new  sys- 
tem of  records.  The  two  systems  of  rec- 
ords were  combined  becaase  they  both 
involve  analysis  of  the  farming  practices 
of  the  farmer  and  the  potential  capabili^ 
ties  and  risks  of  the  farm. 

Pursuant  to  5  U.S.C.  552a(e)  (h.) .  In- 
terested persons  are  Invited  to  submit 
written  comments  on  this  system  of  rec- 
ords change.   Comments  may  be  sub- 
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mitted  to:  Dii-ector,  Research  and  Oper- 
ations Division,  Office  of  the  General 
Counsel,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  AU  comments 
must  be  received  on  or  before  August  16, 
1976. 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  of  the  following  sys- 
tem of  records: 

■  USDA/FCIC-2 
Svslrni  name: 

Inspector's  Report  (FCIC-26) ,  USDA/ 
PCIC 

Sysirm  location: 

Regional  Underwriting  Offices  and  Re- 
gional Offices  located  below : 

Southwest  Region:  50th  &  North  Penn- 
sylvania, Suite  1210, 50  Penn  Place,  CHda- 
homa  City,  Oklahoma  73118. 

Northwest  Region:  2602  First  Avenue 
North,  Room  217,  Billings,  Montana 
59101. 

Southeast  Region:  Room  M-116,  401 
North  Patterson  Street,  U.S.  Post  Office 
and  Federal  Building,  Valdosta,  Georgia 
31601. 

North  Central  Region:  Federal  Build- 
ing and  U.S.  Courthouse,  600  East  Mon- 
roe Street,  Room  106,  Sprincfield-  Illi- 
nois 62701. 

Regional  Offices  r 

Fresno,  California  •     .  '    " 

Indianapolis,  Indiana 

Des  Moines,  Iowa 

Manhattan,  Kansas 

St.  Paul,  Minnesota 

Jackson,  Mississippi 

Billings,  Montana 

Lincoln,  Nebraska 

Raleigh,  North  Carolina 

Bismarck.  North  Dakota 

Columbia,  South  Carolina 

Nashville,  Tennessee 

College  Station,  Texas 

Spokane,  Washing^ton 

Addresses  of  each  Regional  Office  are 
listed  in  the  telephone  directories  of  the 
respective  cities  listed  above  under  the 
heading  "United  States  Government,  De- 
pai'tment  of  Agriculture,  Federal  Crop 
Insurance  Corporation." 

C'Hlo^ories  of  individuals  covered  by  the 
system : 

Policyholders  whose  land  pi*oductivity 
and/or  farming  practices  are  found  to 
warrant  a  change  In  their  actuarial 
classification  or  Individuals  who  have 
filed  applications  for  insurance  with  the 
total  anticipated  liability  which  sub- 
stantially exceeds  the  average  for  the 
area. 

Authority  for  maintenance  of  the  system: 

7  U.S.C.  1501-1520;  7  CFR  2.67. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  usen 
and  the  purposes  of  such  uses: 

(1)  Referral  to  the  appropriate 
agency,  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting;  a  viola- 
tion of  law.  or  of  enforcing  or  imple- 
menting the  statute,  rule,  regulation  or 
order  Issued  pursuant  thereto,'  of  any 


record  within  this  system  when  infor- 
mation available  indicates  a  violation  or 
potential  violation  of  law,  whether  aris- 
ing by  general  statute  or  particular  pro- 
gram statute,  or  by  rule,  regulation  or 
order  issued  pursuant  thereto. 

(2)  Referi-al  to  a  court,  magistrate  or 
administrative  tribunal,  or  t<r  opposing 
counsel  in  a  proceeding  tjefore  any  of 
the  above,  of  any  record  within  the  sys- 
tem which  constitutes  evidence  in  that 
proceeding,  or  which  is  sought  in  the 
course  of  discovery. 

Policies  and  practices  for  storing,  retriev- 
ing, accessiinK,  retaining  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Records  are  maintained  in  file  folders. 

Retrievabilily : 

Records  are  indexed  by  state,  county, 
and  policy  number. 

Safeguards: 

Records  are  accessible  only  to  author- 
ized personnel  and  are  maintained  In  of- 
fices which  are  locked  during  nonduty 
hours. 

Retention  and  disposal : 

Records  are  normally  retained  for  two 
years  following  the  crop  year  in  which 
th6  reports  were  prepared.  Records  for 
disposal  are  delivered  to  custodial  serv- 
ices for  disposal  as  waste  paper. 

System  inanager(8)  and  address: 

Manager,  Federal  Crop  Insurance 
Corporation.  USDA,  Washington,  D.C. 
20250. 

Notification  procedure: 

An  individual  may  request  information 
regarding  this  system  of  records,  or  in- 
formation as  to  whether  the  system  con- 
tains records  pertaining  to  himself  from 
the  Director,  Actuarial  Division,  Federal 
Crop  Insurance  Corporation,  USDA, 
.8930  Ward  Parkway.  Kansas  City,  Mis- 
souri 64114,  or  the  Regional  Underwrit- 
ing Supervisor  at  the  appropriate  suldress 
previously  furnished.  A  request  for  in- 
formation pertaining  to  an  individual 
should  contain  ( 1 )  individual's  name  and 
address,  (7)  state's)  and  county(ies) 
where  farm(s)  is  located,  and  (3)  the  in- 
dividual's policy  number(s),  if  known. 

Record  access  procedures: 

Any  individual  may  obtain  informa- 
tion as  to-the  procedures  for  gaining  ac- 
cess to  a  record  in  the  system  which  per- 
tains to  him  by  submitting  a  written  re- 
quest to  the  appropriate  official  referred 
to  in  the  preceding  paragraph. 

Contesting  record  procedures: 

Same  as  access  procedure. 

Record  source  categories : 

Information  in  this  system  comes 
sometimes  from  the  applicant  for  insur- 
ance, the  FCIC  employee  inspecting  the 
farming  operation,  and  in  some  cases, 
acreage  and  yield  data  obtained  from  the 
Agricultural  Stabilization  and  Conserva- 
tion Service. 


Dated:  July  12.  1976. 

Earl  L.  Butz, 
Secretary. 

[FR  Doc.76-20530  Filed  7-15-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTERS  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (IV,  1974) ,  notice  is  hereby  given 
that  a  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday.  August  12, 1976,  at  9:30 
a.m.  in  Room  6802.  Main  Commerce 
Building.  14th  and  Constitution  Avenue, 
N.W.,  Washington,  DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to 
Section  5(c)(1)  of  the  Export  Admin- 
istration Act  of  1969.  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  computer 
systems,  including  technics^  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts  : 

Oeneral  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Reports  on  the  work  programs  of  the 
Subcommittees : 

(a)  Technology  Transfer; 

(b)  Foreign  Availability: 

(c)  Licensing  Procedures:  and 

(d)  Hardware. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652,  deal- 
ing with  the  U.S.  and  COCOM  control  pro- 
gram and  strategic  criteria  related  thereto. 

ITie  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to  the 
Committee.  Written  statements"  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4> ,  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  11, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
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the  matters  to  be  discussed  in  the  Ex- 
ecutive Session  should  be  exempt  from 
the  provlsloos  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)  (1).  i-e.,  it  is  specifically 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  in  the  interest 
of  the  National  security.  All  materials  to 
be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  upon  written 
request  addressed  to  the  Freedom  of  In- 
formaUon  Officer.  Room  3100,  Domestic 
and  International  Business  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington.  DC.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administration. 
Domestic  and  International  Business 
Administration,  Room  1617M.  U.S.  De- 
partment of  Cwnmerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 
The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  subcom- 
mittees thereof,  was  published  In  the 
Feokral  RsGisTTR  on  December  5,  1975 
(40  FR  56960). 

Date:  July  13,1976. 

Rauxr  H.  Meyer, 
Director  Office  of  Export  Admin' 
istration,  Bitreau  of  East-West 
Trade,  U.S.  Department  of  Com- 
merce. 

[FR  Doc.76-20560  TOed  7-15-76:8 : 45  ami 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT- 
TEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974) ,  notice  is  here- 
by given  that  a  meeting  of  the  Numeri- 
cally Controlled  Machine  Tool  Techni- 
cal Advisory  Committee  will  be  held  on 
Wednesday,  August  4,  1976,  at  9:30  a.m. 
in  Room  3817,  Main  Commerce  Bxilld- 
ing,  14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advsory  Committee  was 
initially  established  on  January  3.  1973. 
On  December  20,  1974.  the  Acting  As- 
sistant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  Section  5(c)  (1)  of  the  Ex- 
port Administration  Act  of  1969.  as 
amended,  50  U.S.C.  App.  Sec.  2404(c) 
(1)  and  the  Federal  Advisory  Commit- 
tee Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questloaB 
Involving  technical  matters,  world-wide 
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availability  and  actual  utHlzaUoa  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level 
of  export  controls  applicable  to  numeri- 
cally controlled  machine  tools,  includ- 
ing technical  data  related  thereto,  and 
including  those  whose  export  is  subject 
to  multilateral  (COCOM)  controls. 
The  Committee  meeting  agenda  has 

five  parts: 

Oeneral  Session 

(1)  Opening    remark*   by    the   Chairman 

(2)  Presentation  of  papers  or  comments 
by  the  public 

(3)  Discussion  of  work  program  of  the 
Committee 

(4)  Reports  of  Subcommittees : 

(a)  New  Technology 

(b)  Foreign  availability 

(c)  Deflnitions 

Executive  Session 

(5)  Discussion  of  matters  properly  clas- 
sified imder  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  wiiich  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concur- 
rence of  the  delegate  of  the  General 
Counsel,  formally  determined  on  No- 
vember 25.  1975  pursuant  to  Section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)  (1),  I.e.,  It  is  specifically 
required  by  Executive  Order  11652  that 
they  be  kept  confidential  In  the  interest 
of  the  national  security.  All  materials  to 
be  reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  laeen  properly  classified 
imder  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Domestic 
and  International  Business  Administra- 
tion, Room  3100,  U.S.  Department  of 
C<»nmerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  1617M,  VS. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202/377-4196. 
The  Complete  Notice  of  Determina- 
tion to  close  portions  of  the  series  of 
meetings  of  the  Numerically  Controlled 
Machine  To<d  Technical  Advisory  Com- 
mittee aod  of  any  subcommittees  thereof, 
was  published  in  the  Federal  Regtstxh 
on  December  12,  1975  (40  FR  57817)  and 


amended  on  February  19,  1976  (41  IH 
7536). 

Date:  July  13, 1976. 

Rauzr  H.  Mxtu. 
Director,  Office  of  Export  Administra- 
tion, Bureau  of  East-West   Trade. 
U.S.  Department  of  Commerce. 

[FR  Doc.76-20557  Filed  7-15-76:8:45  am) 


Domestic  and  International  Business 
Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINIS- 
TRATION OF  THE  PRESIDENT'S  EXPORT 
COUNCIL 

Open  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Subcommit- 
tee on  Elxport  Administration'  of  the 
President's  Export  Council  wHI  be  held 
on  Wednesday,  August  4,  1976,  at  10  a.m., 
in  Room  4832,  U.S.  Department  of  Com- 
merce, 14th  Street  and  Constitution  Ave- 
nue, NW.,  Washington,  D.C. 

The  Subcommittee  was  established  re- 
cently to  advise  the  President  and  the 
Department  of  Commerce  on  ways  to  en- 
able the  Government  to  deal  realistically 
and  effectively  with  the  problems  of  the 
business  commimity  regarding  export  li- 
censing as  affected  by  national  security 
and  foreign  policy  considerations. 

This  is  the  first  meeting  of  the  Sub- 
committee. Following  remarks  by  Elliot 
L.  Richardson,  Secretary  of  Commerce, 
the  Subcommittee  will  ■^e  briefed  on 
progress  to  date  in  the  administration  of 
the  export  control  prp|(ram.  The  Sub- 
committee will  then  proceed  to  outline 
areas  to  be  considered  at  future  meet- 
ings. Also  to  be  considered  is  a  review 
of  current  legislative  activity  relating  to 
extension  and  amendment  of  the  Ex- 
port Administration  Act  of  1969. 

The  meeting  will  be  open  to  public  ob- 
servation with  allowance  for  oral  com- 
ments or  questions  by  the  public  which 
do  not  exceed  ten  minutes  each. 

More  extensive  questions  or  comments 
should  be  submitted  in  writing  before 
July  30,  1976.  Other  public  statements  re- 
garding Subcommittee  affairs  may  be 
submitted  at  any  time  before  or  aftCT  the 
meeting. 

Approximately  20  seats  will  be  availa- 
ble for  the  public  (including  5  seats  re- 
served fcB-  media  representatives)  on  a 
first-come,  first-served  1:>asis. 

Copies  of  minutes  will  be  available  30 
days  after  the  meeting  upon  written  re- 
quest. 

Persons  who  wish  to  attend  the  meet- 
ing should  contact  Katherlne  Ignowski, 
Office  of  the  Director,  Bureau  of  East- 
West  Trade,  Domestic  and  International 
Business  Administration.  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230,  telephone  (202)  377-5753. 

ASTHUS  T.  DOWWEY, 

Deputy  Assistant  Secretary 
for  Eaat-Wett  Trade. 

Jin-T  7,  1976. 

(PR  Doc.7e-20518  Filed  7-15-76:8:45  am] 
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UNIVERSITY  OF  PfrrS8URffl4 

Decision  on  Application  for  Duty-Fra*  Enby 
of  Scientific  Aftid* 

The  following  is  a  declsltHi  on  an  ai>- 
pllcatlon  for  duty-free  entry  of  a  scleitl- 
fie  article  p\irsuant  to  Section  6(c)  ot 
Uie  Educational.  Scientlflc,  and  Cultural 
Materials  Importation  Act  at  1966  (Pub. 
L.  89-^1,  80  Stat  897)  and  the  regula- 
tions issued  thereiinder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dtiring  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  75-00358-01-77040. 
Applicant:  University  of  Pittsburgh,  De- 
partment of  Chemistry.  234  Chemistry 
Building.  Pittsburgh,  Pennsylvania 
15260.  Article:  Mass  Spectrometer,  Model 
Ch  5DP  with  accessories.  Manufatcurer: 
Varian  MAT,  West  Germany.  Intended 
use  of  article:  The  article  Is  mtended  to 
be  used  to  provide  a  rapid  and  concise 
analysis  of  a  wide  variety  of  research 
samples,  and  i^HJUcation  of  mass  spec- 
troscopy to  f(nensic  pathology  and  the 
computerized  analysis  of  ccanplex  mix- 
tures of  a  wide  variety  of  compounds. 
Specific  investigations  include  the  fol- 
lowing: 

(1)  The  synthesis  of  materials  of  bio- 
logical importance  and  the  development 
of  new  strategies  for  future  synthetic 
imdertaklngs. 

(2)  Studies  involving  chemical  reac- 
tion intermediates  and  of  their  role  in 
synthesis  and  elucidation  of  their  role  in 
organic  reactions. 

(3)  Studies  into  possible  reactive 
Intermediate  states  and  reactions,  such 
as  the  exploring  of  organometalllp 
chemistry  of  the  bicyclo  2.2.0  hexadiene 
and  bicyclo  2.2.0  hexatrioie  system, 

(4)  Determination  of  the  precise 
mechanistic  details  of  a  reaction  which 
Is  important  in  obtaining  tlie  best  reac- 
tion conditions  for  obtaining  a  certain 
product, 

(5)  Investigations  into  the  determina- 
tion of  the  conformation  of  peptides  and 
proteins  in  solution  performed  by  ob- 
serving the  deuterium  exchange  in  aciue- 
ous  solution, 

(6)  Synthesis  of  the  tumor  inhibitor 
vemolepin  and  related  compounds  and 
the  synthesis  of  prostaglandins  and  pro- 
staglandin-like  molecules, 

(7)  Investigation  into  the  analysis  of 
structures  of  many  types  of  compounds. 

In  addition,  the  article  is  intended  to 
be  used  for  educational  purposes  in  the 
following  courses: 

(1)  Chem  170  and  171  Undergraduate 
Research  and  Seminar. 

(2)  Chem  138  and  139  Techniques  of 
Organic  Research  and  Laboratory.    ,; 

(3)  Chem  330  Advanced  Topics  ^n 
Organic  Chemistry. 

(4)  Chem  297  Teaching  of  Chemistry. 
Comments:  No  comments  have  been 

received  with  respect  to  this  application. 
On  April  14,  1975,  a  letter  was  received 
from  Nuclide  which  stated  inter  alia 
that  In  Its  response  to  the  applicant's 


Request  tot  Proposal  373820,  Nuclide 
stated  "•  •  •  ttie  12-90GCDP),  its  PI/ 
H>/EI  source  and  data  processing  sys- 
tem we  have  quoted  meet  or  exceed  all 
your  specifications  •  •  •"  This  letter, 
^rtilch  was  received  after  expiration  of 
the  period  for  comment,  was  treated  as 
an  offer  to  provide  additional  Informa- 
tion In  accordance  with  Suljsection  301.- 
10  of  the  regulations  (15  C.F.R.  §301.10). 
Although  this  letter  was  characterized 
as  "comments",  only  factual  information 
from  this  material  (such  as  copies  of 
Nuclide's  prior  correspondence  with  the 
applicant)  was  utilized  by  either  our 
consultants  or  the  Department  in  re- 
viewing this  application. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant,  in  response  to 
Question  8,  alleged  that  certain  of  the 
article's  features  which  are  pertinent  to 
the  purposes  for  which  the  article  is  in- 
tended to  be  used  are  not  matched  in 
comparable  domestic  instruments.  A  dis- 
cussion of  these  features  and  similar 
features  offered  by  Nuclide  in  its  response 
to  the  applicant's  request  for  quote 
(RFQ)  373820  follows: 

FIELD  DESORPTION FIELD  IONIZATION 

BLECTRON  IMPACT  (FD/FI/EI>  SOURCE 

The  applicant  has  confidence  in  the 
source  of  the  article  but  does  not  have 
similar  confidence  in  the  source  offered 
by  ^<ucUde.  The  article's  FD/PI/EI 
source  has  an  emitter  probe  assembly  of 
rigid  construction  which  the  appUcant 
states  precludes  the  need  for  external 
emitter  positioning  controls  to  obtain 
maximum  efficiency.  Nuclide  offered  an 
FD/PI/EI  system  capable  of  using  blade 
and  wire  type  efiiitters  which  permits 
adjustment  of  the  position  of  the  probe 
tlirough  external  controls  while  the 
source  is  being  operated.  The  applicsmt 
terms  such  controls  a  time  consuming 
variable  unnecessary  in  a  probe  of  the 
article's  construction  and  claims  there 
has  never  been  a  successful  demonstra- 
tion of  tlie  full  ftmction  of  Nuclide's 
source  whereas  the  daily  utility  of  the 
article's  source  has  been  clearly  demon- 
strated. 

In  support  of  claims  relating  to  the 
inadeqtiacy  of  Nuclide's  source,  the  ap- 
plicant cites  discussions  with  "the  great- 
est user  of  the  NucUde  12-90G(DP)  with 
FD/FI/EI  sources  (one  of  three  sold)" 
wherein  lack  of  precision  in  the  position- 
ing of  the  emitter  wire  and  deficiencies  in 
the  emitters  themselves  is  said  to  be  the 
reason  for  unsuccessful  performance  in 
the  FD  mode.  The  applicant  also  states 
that  the  only  recommendation  Nuclide 
supplied  was  from  an  exp>eriment  per- 
formed with  a  source  mounted  in  a  bell 
jar,  not  in  a  mass  spectrometer;  that 
Nuclide  did  not  provide  specifications 
and  performance  data;  and  that  no  lab- 
oratories are  using  the  Nuclide  source 
on  a  dally  basis.  However,  a  review  of 
NucUde's  detailed  response  to  RFQ 
373820  revealed  the  following: 


(1)  Nuclide  has  been  offering  an  FD- 
PI  probe  since  shortly  after  the  inception 
of  the  two  techniques  (1954)  and  the 
firm  has  been  continuously  Improving  its 
product.  The  probe  offered  to  the  appli- 
cant is  termed  "third  generation"  design. 
Nuclide  also  pointed  out  that  its  emitter 
preparation  system  is  presently  being  re- 
designed to  Incorporate  provisions  for 
preparing  emitters  more  reliably  "based 
on  new  developments  mawie  in  the  U.S. 
tJiis  past  year."  It  was  further  pointed 
out  that  differences  in  the  conditioning 
of  the  emitter  wire  (performed  by  the 
user)  might  be  one  of  the  msdn  reasons 
for  the  greatly  different  sensitivities 
which  various  workers  have  achieved 
for  seemingly  nearly  identical  systems 
and  conditions. 

(2)  Nuclide  did  provide  the  applicant 
with  data  obtained  from  bell-jar  experi- 
ments intended  to  demonstrate  that  a 
very  slight  change  in  positioning  greatly 
effected  emission.  It  was  also  pointed 
out,  however,  that  the  phenomena  ob- 
served in  the  bell- jar  were  also  observed 
in  the  actuad  instrument  and  positioning 
was  foimd  to  be  even  more  critical  to 
emission  (a  summary  of  these  results 
was  provided) .  Nuclide  further  suggested 
that  the  conservative  sensitivity  siieci- 
flcations  of  the  foreign  article  might  be 
related  to  difficulties  in  repositioning. 

(3)  Achieving  optimum  probe  posi- 
tioning is  very  important  to  achieving 
high  sensitivity.  Nuclide  noted  that  it  dif- 
fered with  the  manufacturer  of  the  arti- 
cle on  philosophy  of  probe  design  but 
stated  that  the  NucUde  design  assures 
achieving  the  best  sensitivity  the  FI  or 
FTD  technique  can  give  withflut  degrad- 
ing EI  performance.  Several  advantages 
of  an  adjustable  probe  system  over  a 
rigid  probe  system  were  pointed  out  (e.g., 
compensation  for  emission  from  differ- 
ent locations  on  the  emitter  wire; 
ctxnpensation  for  heat  distortion;  com- 
pensation for  difficulties  in  precise  repo- 
sitioning and  compatibility  with  blades, 
wires  or  as  yet  undesigned  emitters). 
More  importantly  NucUde  clearly  offered 
to  meet  or  exceed  all  specifications  of 
the  source  other  thfui  design  in  the  above 
cited  proposal  to  the  appUcant.  This  in- 
cluded specifications  for  time  (samples/ 
hour  and  shifting  from  one  mode  to 
another),  sensitivity.  resoluti<m,  etc.  We 
find  this  offer  to  be  the  eqviivalent  of  a 
guarantee.  We  note  that  Subsection 
301.11  of  the  regiilations  stipulates  that 
"guaranteed  specifications"  wiD  be  con- 
sidered in  the  comparison  of  the  foreign 
article  and  the  most  closely  comparable 
domestic  Instrument. 

HBSOLTTTION 

The  guaranteed -resolution  of  the  for- 
eign article  Is  25,000  (10%  valley).  The 
12-90G(DF^  has  a  guaranteed  resolu- 
tion of  30,000  (10%  valley).  The  appli- 
cant states  that  a  considerable  loss  in 
sensitivity  accompanies  the  Increase  in 
resolution  with  the  domestic  instrument. 
We  note,  however,  that  the  foreign  arti- 
cle also  loses  sensitivity  as  resolution  Is 
increased  and  that  Nuclide  stated  that 
its  Instnmient  can  exceed  the  sensitivity 
specifications  in  the  applicant's  RFQ  at 
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all  resolutions  given  (up  to  20.000;  10% 
valley ».  Nuclide  further  pointed  out  to 
the  applicant  that  as  molecular  weight 
of  the  sample  Increases  or  resolution  in- 
creases beyond  10.000.  the  domestic  In- 
strument, with  a  larger  analyzer  radius 
and  higher  ion  accelerating  voltage, 
gains  an  increasing  sensitivity  advantage 
over  the  foreign  article. 

The  applicant  also  stated  a  require- 
ment for  examination  of  a  sample  in 
both   low-   and   high-resolution  modes. 
This  capability  Is  accomplished,  in  the 
case  of  the  foreign  article,  through  the 
use  of  electrically  operated,  continuously 
variable  source  slits.  (It  is  the  capability 
of  variation  of  resolution  that  is  perti- 
nent. The  variable  slits  feature  of  the 
article,  which  confers  this  capability,  is  a 
design   specification   that  is  not.  itself, 
pertinent.  >  Nuclide  offered  to  provide  the 
capability    requested   by   the   applicant 
(i.e..  rapid  switchover  from  low  resolu- 
tion,  e.g..   750  to  high   resolution,  e.g.. 
1 5,000  >.  Nuclide,  however,  offered  6  ex- 
ternally adjustable  slits  selected  by  the 
buyer  ranging  from  .0001"  or  .0005"  to 
.030".    Nuclide   further   offered,    as   an 
option,     electromechanical     means     of 
variation  of  resolution  (slits)   from  the 
front  panel.  In  this  connection,  we  note 
that  continuously  variable  slits  were  a 
standard  feature  of  the  12-90-G  before 
Nuclide   opted   in   favor   of   fixed  slits. 
Thus,  provision  of  continuously  variable 
slits  is  already  within  Nuclide's  capabil- 
ity. 

SENSIXrVITY 

As  noted  in  the  discussion  of  the  FD/ 
FI'EI  source  and  resolutionj  Nuclide 
offered  to  meet  or  exceed  the  applicant's 
stated  sensitivity  specifications.* 

SOLID   SAMPLE    PROBES 

Tlie    applicant   states    this    probe    is 
specified  to  have  a  temperature  precision 
of   :t0.5'   C,  that  temperature  is  auto- 
matically programmable  from   ambient 
to  400'  C  and  that  sample  temperature 
should  be  independent  of  source  tem- 
perature.   The    specifications    in    RPQ 
373820  are  based  on  the  specifications  of 
the  foreign  article.  The  RPQ  specifies 
temperature    stability    of     :t0.5°   C    at 
250*  C.  probe  system  equipped  with  a 
temperature  controlled  heating  imit,  pro- 
grammability  between  3  seconds  (flash 
evaporation )  and  several  minutes  for  the 
temperature  range  20''  C  to  450°  C  and 
final  temperature  preselectable.  Nuclide 
offered   either  one   special   probe   with 
temperature  programmer  or  two  probes 
covering  the  specified  temperature  range 
(-100'  C  to  450"  C).  Nuclide  informed 
the  applicant  that,  in  instances  involving 
a  difference  in  detail  between  its  quote 
and  the  requirements  of  RFQ   373820, 
absence  of  a  comment  meant  the  spe- 
cification is  accepted  as  written  and  will 
be  met  or  exceeded.  Nuclide's  only  com- 
ment was  to  offer  the  applicant  a  choice 
of  one  probe  or  two  probes. 

In  reply  to  Question  7  the  applicant 
referred  to  a  requirement  for  a  reverse 
Nier-J(Anson  configuration  of  the  mag- 
netic and  electrostatic  analyzers  to  ob- 
tain metastable  ions  as  well  as  a  requlre- 
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ment  for  a  computer  system.  Although 
the  applicant  does  not  state  that  these 
feaures  were  not  available  domestically, 
we  note  that  Nuclide  offered  the  reverse 
configuration  of  analyzers,  matching 
metastable  capabilities  and  a  data  sys- 
tem which  meets  or  exceeds  specifica- 
tions in  the  RFQ. 

Nuclide  did  inform  the  applicant  that 
it  would  not  be  able  to  match  the  delivery 
time  requested  but  the  applicant  states, 
in  response  to  Question  8'd> ,  that  exces- 
sive delivery  time  is  not  applicable. 

The  Department  of  Health.  Education, 
and  Welfare  <HEW)  reviewed  this  appli- 
cation and  noted  that  the  features 
offered  by  Nuclide  were  scientifically 
equivalent  to  the  features  cited  by  the 
applicant  as  a  justification  for  duty-free 
entry.  Accordingly.  HEW  recommended 
that  the  application  be  denied  t)ecause 
the  applicant  has  not  identified  a  fea- 
ture, which  is  pertinent  within  the  mean- 
ing of  §  301.2(n»  of  the  regulations,  upon 
which  duty-free  entry  can  be  based. 

In  view  of  the  foregoing,  we  find  that 
Model  12-90-G(DF»  manufactured  by 
Nuclide  is  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

(Catalog  of  FedersJ  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  E>uty-Frec 
Edvjcatlonal  and  Scientific  Materials.) 

V  Richard  M.  Seppa, 
IMrecfor, 
Special  Import  Programs  Division. 
|FR  Doc  76-20521  Filed  7- 15-76; 8: 45  am) 


Economic  Development  Administration 
SHRIMP-FISHING  INDUSTRY 
Study  of  the  Producing  Rrms 

StTMMARY 

The  Department  of  Commerce  has  con- 
ducted a  study  of  firms  in  the  shrimp- 
fishing  industry  pursuant  to  section  264 
of  the  Trade  Act  of  1974.  Such  a  study  is 
required  whenever  the  U.S.  International 
Trade  Commission  makes  an  industry 
investigation  under  Section  201  of  the 
Act.  On  May  11.  1976.  the  Commission 
submitted  to  the  President  its  report  on 
the  shrimping  industry.  The  Commission 
determined  fby  a  vote  of  3  to  2,  with  one 
abstention)  that  the  U.S.  shrimp-fishing 
industry  is  suffering  serious  injury  from 
increased  imports  of  shrimp  and  recom- 
mended that  import  relief  in  the  form  of 
adjustment  assistance  be  provided  to  the 
domestic  industry  catching  and  landing 
shrimp. 

In  cases  where  the  Commission  recom- 
mends the  provision  of  adjustment  as- 
sistance, section  202  of  the  Trade  Act 
specifies  that  the  President  shall  direct 
the  Secretaries  of  Labor  and  Commerce 
to  give  expeditious  consideration  to  the 
petitions  for  adjustment  assistance  from 
affected  workers,  firms  and  commimities. 
Section  202  also  states  that  in  the  case  of 
an  afarmative  finding  by  the  Commis- 
sion, the  President  shall  determine 
whether  to  provide  import  relief  and 
what  method  and  amount  of  such  relief 
will  be  provided  in  addition  to  the  ex- 
peditious consideration  of  petitions. 


Shrimp  are  mostly  used  as  human 
food,  but  small  quantities  are  used  as  fish 
bait.  This  report  is  primarily  concerned 
with  the  shrimp-catching  and  shrimp- 
landing  industry  whose  products  are 
fresh  shrimp,  but  more  Importantly 
shrimp  packed  In  ice  or  frozen  on  board 
the  vessel  after  the  "head"  (head,  thorax, 
legs,  viscera)  has  been  removed.  The 
edible  "tall"  represents  about  50  percent 
of  the  animal's  weight.  Thus,  most 
shrimp  are  landed  and  sold  on  a  "head- 
off,  shell-on"  basis.  For  purposes  of  com- 
mercial grading,  shrimp  are  classified 
by  color  (brown,  white,  pink)  and  size 
(the  "count"  is  the  number  of  shrimp 
per  pound)  which  depends  on  species  and 
stage  of  growth.  (Generally  speaking, 
warm-water  shrimp  have  a  life  cycle  of 
about  1  year,  grow  faster,  and  are  larger 
thart  cold-water  shrimp.  The  smaller 
Northern  cold-water  shrimp  are  mostly 
pink  in  color,  with  a  4-  or  5-year  life 
cycle,  but  they  reach  commercial  size  In 
about  3  years. 

Major  U.S.  shrimping  areas  are  located 
in  tropical  and  subtropical  coastal  waters 
of  the  Southeast  Coast  and  the  Gulf  of 
Mexico.  Cold-water  shrimping  areas  are 
located  off  the  New  England  Coast  in  the 
Atlantic  and  along  the  coast  of  Alaska 
to  northern  California  in  the  Pacific. 

Worldwide  production  6f  shrimp  has 
almost  doubled  in  the'' last  decade.  The 
U.S.  and  Japan  are  the  major  buyers  In 
the  international  market.  High  prices 
and  ready  markets  have  brought  some  of 
the  less-developed  countries  into  the  pic- 
ture as  suppliers.  Reproduction  of  shrimp 
depends  on  many  natural  factors  and 
shrimp  populations  vary  from  year  to 
year. 

U.S.  shrimp  landings  reached  a  peak  of 
237  million  pounds  <"heads-off")  in  1971 
and  then  declined  steadily  to  208  million 
pounds  in  1975.  Apparent  consumption 
of  shrimp  in  the  U.S.  grew  in  the  early 
1970's  to  a  peak  of  440  million  pounds  in 
1974  and  then  declined  to  415  million 
pounds  in  1975.  The  ratio  of  imported 
shrimp  to  domestic  production  fluctuated 
in  the  first  half  of  the  1970's  between  a 
low  of  81  percent  In  1971  to  112  percent 
m  1974.  In  absolute  figures,  U.S.  Imports 
of  shrimp  declined  from  a  peak  of  254 
miUion  pounds  In  1974  to  216  million 
pounds  in  1975.  Employment  aboard  U.S. 
shrimping  vessels  totals  an  estimated 
21,550  persons,  including  many  part-time 
employees. 

A  combination  of  adverse  factors  af- 
fected the  shrimp-fishing  Industry  In 
1974.  U.S.  landings  declined  because  of 
natural  factors,  particularly  along  the 
U.S.  South  Atlantic  and  Gulf  Coasts,  the 
major  U.S.  shrimping  areas.  In  the  same 
year,  the  Japanese  reduced  their  Imports 
of  shrimp  and  the  available  supply  ap- 
parently was  diverted  to  the  U.S.  market. 
Imports  started  to  climb  from  the  early 
psu-t  of  the  year,  and  domestic  Invento- 
ries of  frozen  shrimp  were  reduced  signif- 
icantly, thus  depressing  ex-vessel  prices. 
Because  of  the  depressed  price  situation, 
shrimpers  were  unable  to  pass  along  the 
significant  Increases  in  operating  costs, 
resisting  from  the  inflationary  situation 
In  the  U.S.  economy  and  the  sharp  in- 


FEOERAL  «EGISTE«,   VOL.   41,   NO.    138— FRIDAY,  JULY   16.    1976 


NOTICES 


29461 


crease  In  the  cost  of  dlesel  fueL  Operat- 
ing losses  by  the  Gulf  shrimpers  and  the 
shortage  of  lending  capital  created  a 
tight  financial  situation  that  adversely 
affected  the  Industry  in  1974  and  1975, 
although  the  Industry  began  a  recovery 
commencing  In  the  fourth  quarter  of 
1974. 

Fmiis  Eligible  for  Adjustment 
Assistance 

Section  264  requires  that  this  study 
include  consideration  of  "the  number  of 
firms  In  the  domestic  industry  •  •  » 
which  have  been  or  are  likely  to  be 
certified  as  eligible  for  adjustment  as- 
sistance." To  be  certified,  firms  must 
show  that  increased  Imports  "contributed 
Importantly"  to  (a)  the  separation,  or 
threat  thereof,  of  a  significant  number 
or  proportion  of  their  workers,  and  (b) 
an  absolute  decrease  in  their  sales  or 
production. 

The  size  of  the  U.S.  shrimping  fleet  can 
only  be  estimated  partly  because  the 
forms  of  ownership  vary  from  captain- 
owners  of  one  or  several  craft  to  fleet- 
owning  corporations  to  fleets  owned  b^ 
shrimp-processing  firms,  and  partly  be- 
cause some  vessels  are  also  used  to  flsh 
for  crabs  and  flnflsh  or  are  operated  as  a 
spare-time  occupation,  while  others  are 
full-time  shrimpers  but  not  necessarfly 
working  year-round.  Overall,  there  are 
about  10,400  vessels  engaged  In  shrimping 
full-  or  part-time,  In  addition  to  some  200 
domestic  processing  facilities,  some  of 
which  Import  all  or  a  significant  portion 
of  the  shrimp  that  they  process  and 
sell.  The  number  of  flrms  operating  these 
vessels  and  processing  facilities  Is  un- 
known. 

As  of  the  date  of  this  report,  no  peti- 
tions have  been   filed  by  firms  in  the 
industry  seeking  certification  to  apply  for 
adjustment  assistance.  The  likelihood  of 
shrknp   flrms   being  able   to   meet  the 
qualifying  criteria  for  certification  would 
depend  on  a  number  of  unknown  factors 
which  could  vary  considerably  In  indi- 
vidual cases.  Recordkeeping  systems  In 
some  of  the  smaller  firms  may  be  Inade- 
quate for  the  purpose  of  providing  com- 
plete and  verifiable  data  to  substantiate 
a  petition  for  certification.  The  Depart- 
ment Is  unable  to  determine  with  any 
reasonable  degree  of  accuracy  the  num- 
ber of  shrimp  firms  which  might  peti- 
tion for  certification  and  be  able  to  meet 
the    elgibillty    criteria,    but    it    is    be- 
lieved that  only  a  very  snudl  percentage 
of  the  firms  in  the  industry  could  qualify. 
Uhder  the  program  of  adjustment  as- 
sistance   for   firms    autiiorized    by    the 
Trade  Act  and  administered  by  the  Eco- 
nomic     Development       Administration 
("EDA")    in  the   Department   of  Com- 
merce, financial  assistance  to  a  certified 
flrm  may  take  the  form  of  direct  loans 
and  l0£ui  guarantees,  and  technical  as- 
sistance, to  enable  a  Ann  to  establish  a 
competitive  position  In  the  same  or  a 
different  Industry.  Financial  assistance 
may  be  used  for  the  acquisition,  con- 
struction,    Installation,     modernization, 
expansion  or  conversion  of  fixed  assets, 
or  for  working  capital  necessary  for  a 
flrm  to  Inqdement  its  adjustsnent  plan. 
Technical  assistance  map  be  used  for 


management  and  operational  assistance, 
feasibility  studies  and  related  research 
to  aid  in  developing  and  Implementing  a 
firm's  recovery  plan. 

The  Trade  Act  also  provides  for  certi- 
fication of  communities  located  in  trade- 
Impacted  areas  or  In  areas  where  a  firm 
or  subdivision  has  transferred  to  a  for- 
eign country.  Certified  communities  are- 
eligible  for  public  works  grants,  loans, 
and  loan  guarantees — all  of  which  can 
be  directed  towards   assisting  affected 
firms.  Under  the  Public  Works  and  Eco- 
nomic     Development      Act      of      1965 
("PWEDA"),  as  amended,  direct  and  In- 
direct assistance  to  firms   is  available 
without  Trade  Act  Certification.  Firms 
located  in  EDA-designated  "redevelop- 
ment areas"  and  "economic  development 
centers"    can    benefit    Indirectly    from 
grants  to  the  designated  places  and  re- 
lated entities  for  financing  pubHc  works, 
and  directly  from  business  development 
loans  and  guarantees.  Under  PWEDA, 
neither  loans  nor  guarantees   can  be 
used  to  assist  firms  in  Industries  found 
to  have  long-term  overcapacity.  How- 
ever. PWEDA  does  authorize  technical 
assistance  to  firms  regardless  of  location 
and  grants  of  loanable  fimds  to  o^- 
munltles  witH  actual  or  threatened  un- 
employment. 

The  National  Marine  Fisheries  Serv- 
ice of  the  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce,  administers  a  program  of 
financial  and  technical  assistance  to  the 
U.S.  fishing  Industry.  Financial  assist- 
ance includes  a  "Fishing  Vessel  Obliga- 
tion Guatrantee  Program"  and  a  "Fish- 
ing Vessel  Capital  Construction  Fund." 
The  obligation  guarantee  program  pro- 
vides Government  loan  guarantees  to 
banks  and  other  lenders  for  up  to  75 
percent  of  the  cost  of  fishing  vessel  con- 
struction. The  second  program  provides 
owners  or  lessors  of  documented  vessels 
an  opportunity  to  defer  payment  of  Fed- 
eral income  taxes  on  taxable  income 
from  the  operation  of  fishing  vessels.  The 
owner  or  lessor  must  agree  to  use,  at. 
some  future  time,  the  deferred  taxes  for 
construction,  reconstruction,  or  acquir- 
ing vessels.  Technical  assistance  to  fish- 
eries is  available  in  several  program 
areas.  These  include  economics,  market- 
ing, fisheries  technology  and  process- 
ing, business  management,  and  In  domes- 
tic and  foreign  market  expansion. 

The  Farmers  Home  Administration 
("FmHA")  of  the  Department  of  Agri- 
culture has  programs  that  could  benefit 
fishing  firms,  such  as  a  program  of  loan 
guarantees  to  businesses  located  in  areas 
other  than  cities  of  over  50,000  popula- 
tion. As  with  EDA  business  loans,  how- 
ever, tiiese  guarantees  are  not  available 
to  firms  in  industries  charawiterlzed  by 
long-term  overcapacity.  FmHA  also  can 
make  grants  and  loans  to  public  bodies, 
such  as  local  governments  and  develop- 
ment organizations.  In  areas  other  than 
cities  of  over  10,000  population.  These 
funds  can  be  used  for  public  works  proj- 
ects, such  as  utility  extensions  and  ac- 
cess roads,  that  would  benefit  Industry. 
The  Small  Business  Administration 
("SEA")  administers  three  programs  of 


potential  assistance  to  small  firms:  A 
management  assistance  pro<{rain  of 
counseling  and  training;  a  loan  program 
for  local  development  companies;  and  a 
business  loan  program  of  direct,  par- 
ticipating, and  guaranteed  loans.  Eligi- 
bility is  generally  limited  to  Independ- 
entiy  owned  and  operated  firms  that  are 
not  dominant  In  their  field  and  do  not 
have  over  500  average  employment.  The 
amount  of  the  guaranteed  loan,  however, 
cannot  exceed  $350,000,  and  participat- 
ing and  direct  loans  have  even  lower 
limits. 

Additional  Information  about  the  ad- 
justment assistance  program  and  copies 
of  the  report,  "Prospects  for  Adjustment 
AssMance  for  Firms  In  the  Shrimp-FIsh- 
ing  Inda<;trv."  are  available  fron.    the 
Office  of  Public  Affairs.  Economic  Devel- 
opment Administration.  Room  7019,  U.S. 
Denartirent  of  Commerce.  Washington. 
D.C.  20230   (telephone  202/377-5113). 
Charles  L.  Smith, 
Acting  Director,  Trade  Act  Cer- 
tification Division,   Office  of 
Planning  and  Program  Sup- 
port. 
IFR  Doc.  76-20520  FUed  7-15-76;  8:45  am) 


WASHBURN  WIRE  CO. 

Petition  for  a  Determination  of  Eligibility 

A  petition  by  Washburn  Wire  Com- 
pany, 300  Bourne  Avenue,  PhlUipsdale, 
Rhode  Island  02916,  a  producer  of  steel 
strip,  rods  and  wire,  was  accepted  for 
filing  on  July  12,  1976,  imder  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618.  Consequently,  the  United  States  De- 
partment of  Commerce  has  Initiated  an 
investigation  to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  Like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted importanUy  to  total  or  partial 
separation  of  the  flrms  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or  pro- 
duction of  the  petitioning  firm. 

Any  party  havlnr^  substantial  Inter- 
est In  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
Departmcxit  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Charles  L.  Smith. 
Acting  Chief,   Trade  Act  Cer- 
^       tification   Division,   Office   of 
Planning  and  Program  Sup- 
port. 

IFR  Doc .76-20519  FUed  7-15-76:8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  OKIRDINATING  AND  AD- 
VISORY COMMrTTEE 

Notice  of  PtMtpoiieiiient 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  I  (Supp.  IV, 
1974).  notice  was  given  in  the  Pederai. 
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Register  of  May  28,  1976  (41  FR  21835^ 
of  a  meeting  of  the  Federal  Information 
Processing  Standards  Coordinating  and 
Advisory  Committee  (FIPSCAC)  which 
was  scheduled  on  July  15.  1976.  This 
meeting  will  be  postponed  because  the 
Chairman  of  th«  committee  cannot  be 
present  on  that  date. 

The  purpose  of  this  notice  is  to  an- 
nounce the  postponement  of  this  meeting 
from  July  15.  1976  to  Thursday,  August  5, 
1976  The  meeting  will  be  held  in  Dining 
Room  C.  Administration  Building,  of  the 
National  Bureau  of  Standards,  in 
Gaithersburg.  Maryland,  from  9:00  a.m. 
to  4:00  p.m. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  time  permits,  to  present  oral  state- 
ments. Persons  planning  to  attend  should 
notify  Robert  E.  Rountree,  Jr.,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing- 
ton. DC   20234  (phone  301-921-3157). 

Dated:  July  13.  1975. 

Ernest  Ambler, 
Acting  Director. 

I  PR  Doc.76-20514  Filed  7-15-76:8:45  am] 

DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting 

Notice  of  Meeting  of  the  National  Ad- 
visory Council  on  Indian  Education. 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pi.  92-463)  (5 
U.S.C.  Appendix  1) ,  that  the  next  meet- 
ing of  the  Full  Council  of  the  National 
Advisory  Council  on  Indian  Education 
will  be  held  August  6,  7.  8,  1976  at  the 
NACIE  offices.  Room  326,  Pennsylvania 
Bldg.,  425  13th  Street,  NW..  Washington, 
DC.  20004. 

The  National  Advisory  Council  on  In- 
dian Education  is  established  under  Sec- 
tion 442  of  the  Indian  Education  Act 
Title  IV  of  P.L.  92-318,  (20  U.S.C.  1221g) . 
The  Council,  among  other  things,  Is  di- 
rected to: 

( 1 )  advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (Includ- 
ing the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 
pturtlclpate,  or  from  which  they  can  benefit, 
including  sections  241aa  to  241  ff  and  887c  of 
this  title  and  with  respect  to  adequate  fiind- 
Ing  thereof; 

(2)  review  applications  for  assistance  un- 
der sections  241aa  to  241ff,  887c.  and  1211a 
of  this  title,  and  make  recommendations  to 
the  Conuniasioner  with  respect  to  their  ap- 
provBJ; 

(3)  evaluate  programs  and  projects  car- 
ried out  under  any  program  of  the  Depart- 
ment of  Health,  Education  and  Welfare  in 
which  Indian  children  or  adults  can  partici- 
pate, or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(4)  provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies.  Institutions,  and  organiza- 
tions to  assist  Chem  In  Improving  the  educa- 
tion of  Indian  children; 


(5)  asstfit  the  Commlssloiner  In  developing 
criteria  and  regulations  for  the  administra- 
tion and  evalutaion  of  grants  made  under 
section  303(b)  of  the  Act  of  September  30, 
1950.  (PubUc  Law  874.  Eighty-first  Congress) ; 
and 

(6)  to  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on  its 
activities,  which  shall  include  ajiy  recommen- 
dations it  may  deem  necessary  for  the  im- 
provement of  Federal  education  programs  in 
which  Indian  children  and  adults  participate, 
or  from  which  they  can  benefit,  which  report 
shall  Include  statement  of  the  National 
Council's  recommendations  to  the  Conunls- 
sioner  with  respect  to  the  funding  of  any 
such  programs. 

The  August  6-8,  1976  meeting  of  the 
National  Advisory  CoimcU  on  Indian 
EducatioA  shall  be  closed  to  the  public, 
since  the  Council  members  will  be  review- 
ing proposals  that  must  be  held  in  con- 
fidence, under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (P.L.  92-463  >  and  imder  the  ex- 
emptions contained  In  the  Freedom  of 
Information  Act.  Section  552(b)  (4)  and 
(6)  of  Title  5  U.S.C.  (PJ^  90-23),  45 
CFR  §  5.71(a>  and  §  5.71(c>. 

The  proposed  agenda  includes : 

(1)  Review  of  Title  IV  proposals  submitted 
under  Section  423;  and 

(2)  Reoommendtalons  to  the  (3onunis- 
sioner  with  respect  to  their  approval. 


Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  t^e  Office  of  the  Na- 
tional Advisory  Council  on  Indian  Edu- 
cation located  at  425  13th  Street,  NW., 
Room  326,  Washington,  D.C.  20p04. 

Signed  at  Washington,  D.C.  on  July  1, 
1976. 

LiNcoLV  C.  White, 
Executive  Director,  National  Ad- 
visory Council  on  Indian  Edu- 
cation. 
(FR  Doc.76-20550  Filed  7-15-76;8:45  am) 


Food  and  Drug  Administration 
PUBLIC  ADVISORY  COMMITTEES 
Meetings 
This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  and  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  conunittee 
meetings  and  the  methods  by  which  In- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  FedersJ 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  f5  U.S.C.  Aw>.  I) ).  The 
following  advisory  committee  meetings 
are  annoonced:  * 


rommittee  nam* 


Date,  time,  plaea 


Type  of  mceliiiR  and  conlact  person 


1.  Oplithalmlc  Dme^  .\fl-    Aug.  2,  9  a.m.,  Conference    Open  public  hearing  9  to  10  a.m.:  open  commlUee  dis- 

vi>ory  C'oiiimiliee.  Room  A,  Parklawn  BHir.,       cusslon  10  a.m.  to  3;30  p.m.;  closod  coramitlee  de- 

5600  Fishers  La.,   Rock-       Uberatlons3;30to  4;30  p.m.;  .Mary  K.  Bruch  (HFD- 

vllle,  Md.  140).  5600  Fishers  Lane,  Rwkville.  Md.  2062,  301- 

443-4310. 


Generol  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
tion drugs  for  use  In  diseases  and  disor- 
ders of  the  eye. 

Agenda — Open  public  hearing. — Any 
Interested  person  may  present  data.  In- 
formation of  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion. — Presen- 
tations: extended  wear  of  contact  lenSes 
(Arnauld  P.  Scafidl.  M.D.) ;  effectiveness 


of  anti-infective  sterojd  combinations — 
status  (Merle  L.  Gibson,  M.D.  and  Arn- 
auld F.  Scafidl,  M.D.) :  and  update  on  sul- 
fur hexafluoride  gas  for  retinal  detach- 
ment surgery  (Arnauld  F.  Scafidl,  M.D.) . 
Closed  committee  deltbcrotioTis.— Dis- 
cussion of  subjects  shown  above  under 
open  committee  discussion.  This  portion 
of  the  meeting  will  be  closed  to  permit 
the  free  exchange  of  intei-nal  views  and 
to  avoid  undue  interference  with  agency 
operations  (5  U.&.C.  552(b)(5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  persoQ 


2.  Panel  on  Review  of  Den-    Aug.  2  and  8,  9  a.m.,  Room  Open  pnbUo  h^in«  Aug  2  9  t«  10  a.m.,  open  oom- 

lal  Devices.                        3131.  HEW-N,  330  Indo-  mlttee  discusafcn  Aug.  2  10  a.m.  to  i  p.m.,  Aug.  3. 

pendenceAve.8W.,Wasb-  9  a.m.  to  4  p.m.;  D.  Oragory  Singlet^a    D.D.9. 

Ineton  D.C  (HFK-4flO),  8757  Georgia  Ave.,  Silver  Spring,  Md. 

*       '  20610,301-427-7238. 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

AgendOr—Open  public  hearing. — Inter- 
ested parties  are  encouraged  to  present 
information  on  denture  cushions,  den- 
ture pads,  analgesia-anesthesia  machines 
to  D.  Gregory  Singleton.  D.D.S.,  Execu- 
tive Secretary.  Submission  of  data  on 
tentative  classification  findings  is  also 
invited. 

OpeTi  committee  discussion. — The 
panel  wUl  complete  final  classification 
of  Phase  I  devices  plus  initial  classifica- 
tion of  Phase  n  devices.  These  devices 


are:  X-ray  systems;  plaque  disclosing 
kits;  pulp  tester;  cephalometer;  lead- 
lined  radiographic  cone;  intraoral  and 
extraoral  X-ray  film;  analgamator  and 
accessories;  Instrument  tray;  drills;  in- 
vestment materials;  denture  curing 
unit;  electroplates;,  grinding  lathe; 
mixer  and  investor:  stainless  steel  pres- 
sure chamber;  sand  blaster;  soldering 
and  bronzing  apparatus;  surveying 
paralleUnometer;  vacuum  former;  dental 
vibrator;  wax  boilout  unit;  laboratory 
rotary  cutting  instrument:  waxes;  elec- 
tric laboratory  saws;  mandrels;  heat 
source  tor  bleaching  teeth;  rubber  dam 
clamp;    ultrasonic    lab-cleaning   units; 
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porcelain  powders;  bracket  table  assem- 
bly; dental  operating  unit;  oral  cavity 
evacuator;  saliva  ejector  mouthpiece: 
foot  controller  for  handpiece;  (^leratory 
suction  apparatus;  radiographic  proces- 


sor; leaded  apron;  leaded  operator- 
radiation-protector  screen.  Discussion 
and  recommendations  will  be  made  con- 
cerning dental  porcelains  that  contain 
uranium. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


3.  Emergency  care  Device    Aug.  2  «,d  3, 9a.m..  Room    Open  Public  l^t^  Aug  y_^^10^..m^.:^open^^^^^^ 


Subcommittee  of  the 
Panel  on  Review  of 
General  Hos^tal  and 
Personal  Vse  Devices. 


6821.  FB-8, 200  CSt.SW., 
Wasliiiigton,  D.C. 


mlttee  discussion  Aug.  2, 10  a.m.  to  4  p.m.,  Aug.  3, 
9  a.m.  to  4  p.m.;  WilUam  C.  DlerkRhetde,  Ph.  D. 
(HFK-44),  8757  Georgia  Ave.,  Silver  Spring,  Md. 
20910,  301-427-7234. 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  tlie  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.— Inter- 
ested parties  are  encouraged  to  present 
Information  about  the  classification  of 
emergency  care  devices  to  William  C. 
Dierksheide,  Ph.  D.,  Executive  Secretary. 

Open  committee  discussion. — The  pur- 
pose of  this  meeting  is  to  reconsider  clas- 
sification of  the  following  devices:  os- 


tomy drainage  bag;  operating  lamp;  oxy- 
gen mask;  venturi  oxygen  mask;  mouth 
gag;  oropharyngeal  airways;  portable 
oxygen  equipment  (for  personal  use) ; 
mixing  oxygen  regulator;  reduction  oxy- 
gen regulator;  •  manual  resuscitator; 
manual  cardiac  resuscitator;  powered 
heart-lung  resuscitator;  GI  and  feeding 
tube  catheter;  intravascular  catheter; 
infusion  pump  with  pumping  chamber; 
noninvasive  infusion  pump;  patient  care 
isolation  chamber;  intermittent  positive 
pressure  breathing  bag:  nasal  prongs. 


Committee  name 


Date,  time,  place 


Type  of  meeUng  and  contact  person 


•.immunology      g.bc.m-    Aug  «  9  a^.   K«>m  ,«9,    Open^bjic  h^ng^«  to  >0^<-^^ 

rttSs^J^X?^       l^J.l.^n.l.f'-       '£^-200)^8757  Oeo^s  Ave,,  Silver  spring.  Md. 
Committee.  20H10, 30i-»^<-o/8.  


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. — Inter- 
ested parties  are  encouraged  to  present 
information  that  may  assist  the  subcom- 
mittee in  writing  justification  for  its  ten- 
tative classification  of  products  in  Class 
n  and  m,  pursuant  to  the  Medical  De- 
vice Amendments  of  1976.  This  infor- 
mation should  be  submitted  to  S.  K.  Vad- 
lamudl.  D.V.M..  Ph.  D.,  Classification 
Head.  Inquiries  or  Information  on  other 
matters  should  be  addressed  to  Amiram 
Daniel,  Ph.  D.,  Executive  Secretary. 

Open  committee  discussion. — The  sub- 
committee will  discuss  its  tentative  clas- 
sification of  immunological  products  and 


will  write  justifications  for  the  placement 
of  those  products  that  have  been  tenta- 
tively classified  as  requiring  standards 
or  premarket  approval.  These  products 
are:  Class  HI:  anti-CEA  serum:  Regan 
(placental)    alkaline  phosphatase  anti- 
seaim;  Class  II:  antinuclear  antibody; 
rheumatoid  factor;    radioallergosorbent 
test;  pregnancy  test  kits;  antimitochon- 
drial  antibodies;  antismooth  muscle  anti- 
bodies; antiparletal  antibodies;  multiple 
autoantibodies;      lupus     erythematosus 
(latex    agglutination    type    products) ; 
thyroid  auto  antibody  (microsomal  anti- 
body) ;  pneumonitis;  hemolytic  systems 
(complement   fraction);    hemolytic  sys- 
tems (cordis  type  kits) ;  C-reacUve  pro- 
tein (quantitative) ;  antiserum  to  human 
serum  proteins. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


Ileraalology/Pathology  Aug.    10  and    IJ-   *  ""li- 

Kubcommitlee  of  Diag-  Room    1134,    FB-fl.    «W 

nostic    Products    Ad-  Maryland      Ave.      ^w., 

visorv  Coiumfttee.  Wasshington,  D.C. 


Open  public  hearing  Aug.  10,  9  to  10  a.m.;  open  com- 
mittee discussion  Aug.  10,  lOam.  toSp.m..  AugMl, 
9  a.m.  to  5  p.m.;  Kwser  Arif.Ph.  D  (HtK-^). 
8757  Georgia  Ave.,  Silver  Spring,  Md.  SOyiO,  801- 
427-7175. 


General  function  of  the  committee. — 
Reviews  ajid  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing /open 
committee  discussion. — ^Interested  par- 
ties are  encouraged  to  present  informa- 
tion about  the  classiflcaUon  of  auto- 
mated differential  cell  counters,  hemo- 
globin, hemoglobin  S,  abnormal  hemo- 


globins, prothrombin  time,  cell  counts, 
partial  thromboplastin  time,  fibrinogen, 
automated  systans,  and  Instruments  for 
coagulation  to  Dr.  S.  K.  Vadlamudi, 
Classification  Head.  Submission  of  data 
concerning  classification  of  all  in  vitro 
diagnostic  products  In  hematology  and 
pathology  is  also  invited.  Information  on 
items  other  than  classification  should 
be  presented  to  Dr.  Kaiser  Aziz,  Execu- 
tive Secretary. 


Committee  name 


Da(e,  time,  place 


Type  of  meeting  and  contact  person 


6.  Microbiology  Subcom- 
mittee of  the  Diagnos- 
tic Products  Advisory 
Committee. 


Aue    16  and   17    9   a.m..    Open  public  hearing  Aug.  1«,  9  to  10  a.m.;  open  com- 

*]f«.£3£HVw-N   »6       ™>^-'i'frrm".^BWbV^A^r"(ll^-:2^^^^^^^ 

WtSlS^gton,  D.C  '        oS>l^ia  Ave.^Tlver  Spring,  Md.  20910,  801-427-7234. 


-r 


General  function  of  the  committee.— 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearings. — In- 
terested parties  are  encouraged  to  pre- 
sent information  on  classification  of 
products  listed  in  this  announcement  to 
Tom  Tsakeris,  Classification  Head.  Any- 
thing other  than  classification  should  be 
addressed  to  Ms.  Bobble  Dresser.  Execu- 
tive Secretary.  Submission  of  data  rela- 
tive to  tentative  classification  findings  is 
also  invited. 

Open  committee  discussion. — The  Mi- 
crobiology    Subcommittee    will    review 
previous  classification  recommendations 
including  a  review  of  the  supplementary 
data  for  the  following  products:  Strep- 
tococcus pneumoniae  antlsera,  all  tjT>es: 
Streptococcus    pneumoniae    fluorescent 
antibody,    all  types;    Streptococcus   sp. 
antisera  and  antigens,  all  groups;  Strep- 
tococcus   sp.    fluorescent   antibody,    all 
groups:  streptolysin  0  reagent;  strepto- 
coccal   antldeoxyribonuclease:    strepto- 
coccal    antihyaluronidase;     streptococ- 
cal  exoenzymes    (multiple) :    antistrep- 
tokinase:     coagulase    plasma     "human 
horse,  rabbit) ;  meningococcus  antisera. 
all  groups;  gonococcal  antisera  (direct 
test) ;    gonococcal   fluorescent   antibody 
(direct    test) ;    Hemophilus    influenzae 
antisera,   all  types:    Hemophilus  influ- 
enzae  fluorescent   antibody,    all   types: 
Salmonella   antisera   and   antigens,   all 
groups:     febrile    antigens     (slide    and 
tube),  all  groups:  Shigella  antisera,  all 
types:  Escherichia  coll  antisera  and  anti- 
gens, all  types;  Escherichia  coli  fluores- 
cent   antibody,    all    types:    treponemal 
fluorescent  antibody  (including  reactive 
and  nonspecific  control  sera) ;  trepone- 
mal  antigen;    treponemal   hemaggluti- 
nation test;  complement  fixation  anti- 
gens   for    nontreponemal    test:     com- 
plement    fixation     control     sera     for 
nontreponemal  test;  agglutination /floc- 
culation    antigens    and    control    sera: 
disk  agar  gel  diffusion  test  to  determine 
serum  levels  of  gentamycin;   nonanti- 
biotlc  susceptibility  discs:  antimicrobial 
identification  discs;  complement  fixation 
antigens  and  antisera  for  rubella:  he- 
magglutination (hemagglutination  inhi- 
bition) ;  antigens  and  antisera  for  ru- 
bella;   neutralization   antisera   for   ru- 
bella: rabies  fiuorescent  antibody;  polio- 
virus  complement  fixation  antigens  and 
antisera  (including  control)  ;  poliovirus 
neutralizing  antisera:  poliovirus  fluores- 
cent antibody;   adenovirus  complement 
fixation  antisera  and  antigens  (including 
control) ;    adenovirus  hemagglutination 
antisera   (all  types)    and  antigens  (in- 
cluding control) :  adenovirus  neutraliza- 
tion antisera,  all  types:  adenovirus  fiuo- 
rescent  antibody,    all   types:    infiuenza 
complement  fixation  sera  and  antigens 
(including  control) ;    influenza  hemag- 
gluetination  antigens  (including  control) 
and   antisera:    infiuenza   neutralization 
antisera;   infiuenza  receptor  destroying 
enzjrmes;  hepatitis  viruses  A  and  B  com- 
plement fixation  antigens:  Epsteinbarr 
virus  antigens  and  antisera:  Coxsackie 
virus  complement  fixation  sera  and  anti- 
gens   (including    controls) :    Coxsackie 
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virus  neutralizing  antisera.  all  types; 
Coxsackie  virus  fluorescent  antisera, 
all  types:  ECHO  virus  complement 
fixation  sera  and  antigens  (includ- 
ing controls) :  ECHO  vlrm  iiemag- 
glutination  antigens,  all  types:  ECHO 
virus  neutralizing  antisera,  all  types; 
ECHO  virus  fluorescent  antibody,  aU 
types;  rubeola  complement  fixation  anti- 
gens and  antisera;  rubeola  hemogglu- 
tination  antigens  and  antisera:  rubeola 
neutralizing  antisera;  rubeola  fluores- 
cent antibody;  serological  products  used 
in  identification  of  Herpesvirus  homihis 
(1,  2),  varicella,  RSV,  parainfluenza  (1, 
2,  3,  4) ,  Imphocytic  choriomeningltls- 
virus,  cytomegalovirus  and  miunps  virus; 
Cryptococcus  neoformans  latex  agglu- 
tination reagent;  Cryptococcus  neofor- 
mans fluorescent  antibody;  Blastomyces 


derma titidis  complement  fixation  kit; 
complement  fixation  kit  for  coccidloidln; 
latex  agglutination  kit  for  Coccidloides; 
agar  gel  diffusion  kit  coccidioidomycosis; 
histoplasmin  latex  antigen;  histoplasmin 
postive  control  sera;  Historplasma  cap- 
sulatum  fluorescent  antibody:  Toxo- 
plasma gondii,  complement  fixation  an- 
tigens; Toxoplasma  gondii,  hemagglu- 
tination < indirect)  antigens:  Toxoplasma 
gondii  fiuorescent  antibody:  Entamoeba 
histolytica  latex  agglutination  kit;  sero- 
logical products  for  Identification  of 
Candida  albicans.  Performance  limits 
for  thejjroduct  class  standard  for  the 
nontreponemal  tests  for  syphilis  may  be 
discussed  in  the  afternoon  of  August  17, 
contingent  upon  completion  of  classifi- 
cation activities. 


Coinmlttw  name 


DalP.  timo,  place 


Type  of  mppling  and  contuct  person 


7.  Toxlcoloey    Puhcommit-    .Vug.    16   and    17,    9   a.m..    Open  public  liparinR  Aiijt.  Ifl,  9  to  10  a.m.:  open  com 


iw  n(  the  UisKmisUe 
I'rodueis  Advijairy 
Coniraitlep. 


Room  IMC.   FB-H.  200  V- 
Sr        .sw  .       Washington, 


iiiiltee  discussi  jn  Ainf.  1«,  10  a.m.  lo  5  p.m..  Au«.  17, 
:'a.m.  toSp.m.;  Nal>eeh  MouriMl,  I"h.  U.  (llFK-200>. 
S7.".7  Georgia  Ave..  Silver  Sprin;:.  MU.  tWlO,  301-4LT 
7175. 


General  function  of  the  cojtimittee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. — In- 
terested parties  are  encouraged  to  pre- 
sent information  about  in  vitro  diagnos- 
tic products  used  for  the  determination 
of  digoxin,  digltoxin.  drugs  of  abuse,  al- 
cohol, salicylates,  anticonvulsant  drugs, 
lead  and  other  heavy  metals  analysis  In 
biological  specimens  to  Nabeeh  Mourad. 
Ph.  D  ,  Executive  Secretary,  Toxicology 
Subcommittee.  8757  Georgia  Ave.,  Rm. 
1219-D   (HPK-200).  Silver  Spring,  Md. 


20910  or  to  S.  K.  Vadlamudl,  D.V.M., 
Ph.  D.,  Classification  Head,  8757  Georgia 
Avenue  (HFK-440).  Silver  Spring,  Md, 
20910. 

Open  committee  discussion. — The  sub- 
committee will  classify  the  following  in 
vitro  diagnostic  products  (August  16) 
products  used  for  the  determination  of 
digoxin,  digltoxin,  drugs  of  abuse,  alco- 
hol and  salicylates  in  biological  speci- 
men ts;  (August  17)  products  used  for  the 
determination  of  anticonvulsant  dmgs. 
lead  and  other  heavy  metals  analysis  in 
biological  specimens.  In  addition,  the 
priority  ranking  of  all  the  products  used 
in  clinical  toxicology  will  be  discussed. 


Committee  name 


Dat<>,  lime,  place 


Type  oJ  inocUng  and  contact  person 


8.  Panel     on     RevtPW    of    Anit.  20  and  21,  9  a.m.  on 

nemon-holdal       l>ru5       Aug.  20.  Conference  Room 

Ifoducts.  f^.  Parklawn  BldK..  5«00 

Kishers  Lane,  KockviUe, 

.Md. 


Open  public  hearing  AtiR.  20,  5  to  10  a.m.;  closed  com- 
niitleo  deliberalions  Aug.  20,  10  a.m.  to  4:30  p.m.. 
Auk.  21,  9  a.m.  to  4J0  p.m.;  Thomas  D.  DerilHs 
(llFD-5101, 5600  Fisliers  Lane,  Rockville,  Md.  20852, 
301-443-41«0. 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearings. — Any 
interested  person  may  present  data,  in- 
formation or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Closed  committee  deliberations. — The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter)  review's  call  for  data  for  the 
panel  (see  also  21  CPR  330.10(a)(2)). 
This  will  include  product  names,  formu- 
las and  formulation  process  data,  sales 
data  and  in  some  cases  portions  of  pend- 
ing or  approved  new  drug  appUcations 
(NDA's) .  Discussions  relating  to  labeling, 
drug  class  standards  and  testing  will 
often  be  Intermixed  with  discussion  of 


formulas,  sales  data  or  NDA  material  in 
such  a  way  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
impeding  the  progress  of  the  panel's 
deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  6i  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  nine  of  its  fi- 
nal report  in  prepswatlon  for  submission 
to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
data  and  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  IntCT- 
ference  with  agency  and  panel  opera- 
tions (5  U.S.C.  552(b)  (4)  and  (5)).' 


Committee  name 


Bate,  time,  place 


T7pe  of  meeting  and  contact  persoa 


,.  Pa_neion^^ewof  Antl.    A^^.  20,  «,  ^d  =,j;^   ''^.^^''Z^^^^l^^'^V^t^:-^''^^?'. 


mienUal  Aceota. 


Room  A,  Parklawn  Bld^., 
saOO  Fiiitwrs  Lar»e,  Kock- 
vUKUd. 


Auit.  21  and  22, 9  a.m.  to  4:10 p.m.;  Armond  M.  Welch 
(llFD-.'ilO).    5600    Fishers    Lane.    Rockville,    Md. 

20852.  301-443-4'l60. 


o 


1 


<. 


NOTICES 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  «ind  effectiveness 
of  nonprescription  drug  products^ 

Agenda — Open  public  hearing. — Any 
Interested  person  may  present  data,  In- 
formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  commit- 

Closed  committee  deliberations. — The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter)  review's  call  for  data  for  the 
panel  (see  also  21  CFR  330.10(a)(2)). 


Discussions  relating  to  labeling,  drug 
class  standards  and  testing  will  often  be 
intermixed  with  discussion  of  formulas, 
sales  data  or  NDA,  new  drug  application) 
material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated 
without  seriously  impeding  the  progress 
of  the  panel's  deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
data  and  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  imdue  inter- 
ference with  agency  and  panel  opera- 
tions (5  U.S.C.  552(b)   (4)  and  (5)). 


Coinraittee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


10.  Panel  on  Review  of  In-  Aug.  21,  22  and  23,  8  a.m. 

tenial    Analgesic    In-  on    Aug.    23,    La    Fiesta 

eluding  Antirheumatic  Room,    Bel    Air    Bands 

I>rugs  Motor  Hotel,  11461  Sunset 

■  Blvd.,  Los  Angeles,  Calif. 


Closed  oomniitttc  deUberation.s  Aug.  21  and  22,  9  a.m. 
to  4:30  p.m.;  open  public  hearing  Aug.  23,  8  to  9  a.m.; 
closed  committee  deliberations  Aug.  23,  9  a.m.  to 
430  p.m.:  Lee  Gcismar  (HFD-510),  6600  Fishers 
Lane,  Rockville,  Md.  20852,  301  443-4060. 


GeTiero!  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing. — Any 
interested  person  may  present  data,  in- 
formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  commit- 

Closed  committee  deliberations.— The 
panel  will  be  reviewing,  voting  upon  and 
modifying  the  content  of  summary  min- 


Committee  name 


Date,  time,  place 


utes  and  categorization  of  ingredients 
and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  four  of  its  final 
report  in  preparation  for  submission  to 
the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  protect  the  free  exchange  of 
Internal  views  and  to  avoid  undue  inter- 
ference with  agency  and  panel  operations 

(5  U.S.C,  552(b)(5)). 

Type  of  meeting  and  contact  person 


U    Panel  on  Review  of  Ml9-    Aug.  22  and  23,  9  a.m.  on  Clased  committee  delilwratlons   Aug.   22,  9  a.m.   to 

'^cSllanSoS        Exter^       Aug.  23.  Conference  Room  4.30  p.m.;  open  public  hearing  Aug.  23  9  to  10  aan^ 

nmipiwlucf:                     C,  Parklawn  BIdg.,  560O  closed  commute*  deliberaUons  Aug.  a,  10  a.m.  to 

Drug  fiouuci..                    V ishers  Jyane,   RwkvlUe,  4:30  p.m.;  Michael   D.   Kennedy   (HFO-SIO),  5600 

Md  Fishers  Lane,  RockviUe,  Md.  20852,  301-44»-4960. 


General  function  of  the  tommittee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open   public    hearing. — Any 
Interested  person  may  present  data,  In-^ 
formation  or  views,  orally  or  in  writing. 
on  Issues  pending  before  the  commit- 

Closed  committee  deliberations. — The 
panel  will  review  data  submitted  in  con- 
fidence pui-suant  to  the  OTC  (over-the- 
coimterT  review's  call  for  data  for  this 
panel  (see  also  21  CFR  330.10(a)(2)). 
This  will  include  product  names,  formu- 
las and  formulation  process  data,  sales 
data  and  in  some  cases  portions  of  pend- 
ing or  approved  new  drug  applications 


(NDA's).  Also,  discussions  relating  to 
labeling,  drug  class  standards  and  test- 
ing will  often  be  intermixed  with  dis- 
cussion of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  impeding  the  progress  of  the 
panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
daia  and  to  protect  the  free  exchange  of 
inteiinid  views  and  to  avoid  undue  Inter- 
ference with  agency  and  i>anel  operations 
•  5  U.S.C.  552(b)   <4)  and  (5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


12.  Panel    on     Review    of   Aug.   23  and   24,   9  a.m.. 
General  Hospital  and        Room   6821,    FB-8,    200 
Personal  Use  Device*.        C    St.   SW.,   Washington, 
D.C. 


General  fuTtction  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. — In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  classi- 
fication of  general  hospital  and  personal 
use  devices  to  William  C.  Dlerksheide, 
Ph.  D..  Executive  Secretary. 


Open  public  hearing  Aug.  23,  9  to  10  a.m.:  open  com- 
mittee discus-Mon  Aug-28, 10a.m.  to4  p.m.,  Aug.  24' 
fi  a.m.  to  4  p.m.:  William  C,  Dlerksheide,  Ph.  D" 
(IIFK-440),  87.57  Georgia  Ave.,  Silver  Spring,  Md. 
20910,  301-427-7234. 

Open  committee  discussion. — The  pur- 
pose of  this  meeting  is  to  reconsider  clas- 
sification of  the  following  devices:  os- 
tomy drainage  bag;  operating  lamp;  oxy- 
gen mask;  venturi  oxygen  mask;  mouth 
gag;  oropharj-ngeal  airways;  portable 
oxygen  equipment  (for  personal  use) ; 
mixing  oxygen  regulator;  reduction  oxy- 
gen regulator;  maxiutd  resuscltator; 
manual  cardiac  resuscltator;  powered 
heart-lung  resuscltator;  GI  and  feeding 
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tube  catheter;  intravascular  catheter; 
infusion  pump  with  pumping  chamber; 
noninvasive  Infusion  pimip;  patient  care 
isolation  chamber;  Intermittent  positive 
pressure  breathing  bag;  nasal  prongs; 
neonatal  invEisive  blood  pressure  moni- 
tor; umbilical  artery  catheter;  neonatal 
invasive  oxygen  analyzer;  neonatal  open 
bed  with  radiant  heat;  neonatal  incuba- 


tor with  accessories:  neonatal  incubator; 
neonatal  transport  Incubator;  newborn 
infant  airways;  premature  Infant  air- 
ways; infant  oxygen  hood;  neonatal 
pressure  respirator;  neonatal  voliune 
respirator;  nursery  apnea  monitor;  neo- 
natal doppler  blood  pressure  monitor; 
neonatal  heart  rate  monitor;  pediatric 
open  bed. 


Committee  name 


Date.  time,  plan 


Tjiw  of  meeting  and  eontart  person 


13.  Panel    on     Review    of   Aok.  24  and  25.  9  a.m.  on  Open  puhlic  hearing  Kug.  24.  9  to  10  a.m.:  closed  eom 

Contraceptives       and       Aug.       24.       Conference  imttle  delilikrations  Aug.  l'4,  10  a.m.  to  4:80  P.m., 

other    Vagiriul     I>nig        Room  F.Tarklawii  niMpr..  Atip.   2.').  9  a.m.    to  4  30  p.m.;    Armond   M.   Welch 

IToducts.                            -WOO  Kislicrs  Lane,  Rock-  :  IIFI)-510i.  5600  Fi.shers  Lane,  Uockville,  Md.  ■JIW2, 

vUie.  Md.  3U1 -443  4'JtiO. 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearings. — Any 
interested  person  may  present  data,  in- 
formation or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Closed  committee  deliberations. — The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter)  review's  call  for  data  for  the 
panel  (see  also  21  CFR  330.10<a)  (2) ). 
This  will  include  product  names,  formu- 
las and  formulation  process  data,  sales 
data  and  in  some  cases  portions  of  pend- 
ing or  approved  new  drug  applications 
(NDA's).  Also,   discussions  relating   to 


labeling,  drug  class  standards  and  test- 
ing will  often  be  intermixed  with  discus- 
sion of  formulas,  sales  data  or  NDA  ma- 
terial in  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  impeding  the  progress  of 
the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data  and  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  and 
panel  operations  (5  U.S.C.  552(b)  (4) 
and  (5)), 


Ci>mmilt<«  name 


14.  Panelon  Revie-wof  IVn- 
ti/rices  and  I>'"ital 
Care  Agents. 


Hate,  lime,  place 


Type  of  meeting  and  contact  person 


Aug.  2.'.  and  2«.  9  a.m.  on    Open  public  hearing  Aug.  25,  9  to  10  a.m.;  closed  com- 
Aug.       J-i.       Conference        niittee  deliberations  Aug.  25,  10  a.m.  to  4:30  p.m., 
~        -    ■  -  ,^,jg    26.  9  a.m.  to  4:30  p.m.;  Michael  D.  Kennedy 

( H  KD-SIO*.  ."^^lO  Kijhers  Lane,  RockTiUe,  Md.  20852, 
3(d-443-4«i0. 


Room  c.  Parklawii 
Bid!!..  -ViiK)  Fishers  Lane, 
Koikvill*-,  .Md. 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing. — Any 
interested  person  may  present  data.  In- 
formation or  views,  orally  or  in  writing. 
on  issues  pending  before  the  committee. 

Closed  committee  deliberations. — The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter)  review's  call  for  data  for  the 
panel  (see  also  21  CFR  330.10(a)(2)). 
This  will  Include  product  names,  for- 
mulas said  formulation  process  data, 
sales  data  and  in  some  cases  portions  of 
pending  or  approved  new  drug  applica- 
tions (NDA's) .  Also,  discussions  relating 
to  labeling,  drug  class  standards  and 
testing  will  often  be  intermixed  with  dls- 


Commlttee  name 


Date,  time,  place 


cussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  impeding  the  progress  of 
the  panel's  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  In- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting  up- 
on and  modifying  an  early  draft  of  its 
final  report  In  preparation  for  submis- 
sion to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
data  and  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  agency  and  panel  operations 
(5  U.S.C.  552(b)  (4)  and  (5)). 

Type  of  meeting  and  contact  person 


15.  Onooloeie     Drugs     Ad-    Aug.  28  and  27, 9  a.m..  Con-    Open  public  hearing  Aug.  26,  9  to  10  a-m.;  open  oom- 
_5^_rr.^ iT,^  «rn.n.«    UAnm    o     P«rV.       mittee  dlscosslon  AuB.  28.  10  a.m.  to  4  P.m.;  closed 


Tlsory  Committee. 


ferenoe  Room  O,  Park- 
lawn  Bide..  5400  FUbert 
Lane,  RockvlUe,  Md. 


mlttee  discussion  Ang.  28,  10  a.m.  to  4  p.m.;  closed 
committee  deliberations  Aug.  26,  4  to  5  pjn..  open 
committee  dlscasslon  Aug.  27.  9  to  11  a.m.;  closed 
committee  dellberatloni  Aug.  27.  II  ajn.  to  12:30 
p.m.;  Cyrus  n.  MaiweU,  M.D.  (HFD-ISO),  6600 
FUfaers  Lane,  RockTlUe,  Md.  20652, 301-443-^197. 


> 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  prescrip- 
tion drugs  for  use  In  the  treatment  of 
cancer. 

Agenda — Open  tmbUc  hearings. — In- 
terested persons  may  present  data,  In- 
formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion. — Discus- 
sion of  combination  chemotherapy  proto- 
cols design,  methyl  CCNU  capsules 
(NDA  17-897.  Bristol  Laboratories), 
Fluorouracll  capules,  (NDA  17-816. 
Hoffman-La  Roche,  Inc.) .  There  will  be 
a  labeling  review  which  will  be  conducted 
by  Vincent  Gagliardi,  MJD.  Also  there 


NOTICES 

will  be  a  presentation  by  I^.  S.  Sieber  of 
the  National  Cancer  Institute  on  the  re- 
view of  selected  toxicities  of  alkalating 
agents. 

Closed  committee  deliberations. — 
Committee  deliberation  on  methyl  CCNU 
and  Fluorouracll  (NDA  17-897  and  NDA 
17-816) .  Status  report  on  pending  IND's 
(investigational  new  drug  notices)  and 
NDA's  (new  drug  applications)  by  FDA 
staff.  This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se- 
cret data  and  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  and  com- 
mittee operations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  oantact  person 


16.  Panelon  RcvlewofAuti- 
perspiraiit  l>nig  Prod- 
ucts. 


AuB    26  and  27    9  a  m.  on    Open  public  hearing  Ang.  36,  9  to  10  a.m.;  closed  oom- 

"*■  A^  26  "^f«^en«  Room       mittee  deUl,erauon9  Aug.  a6.  W  ^■^■^^^*^  P-?^' 

A.  Parklawu  Bldg..  SflOO       Aug.  27, 9  a.m. '"  <^"\v,  ^.SP^^sf  ^mIS^:^ 

Fishers  Liine,   RockviUe,  .    6600  Fishira  Laive,  Hockv)lle,  Md.  20852, 301-443-MWJ. 

Md. 


General  function  of  the  committee. — 
Reviews  and  evaluates  avaflable  data 
concerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda— Open  public  hearing.— Any 
Interested  person  may  present  data,  In- 
formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Closed  committee  deliberations  .—The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  (over-the- 
counter)  review's  can  for  date  for  the 
panel  (see  alpo  21  CFR  330.10(a)(2)). 
This  win  tnelude  product  names,  for- 
mulas and  formulation  process  data,  sales 
data  and  In  some  cases  portions  of  pend- 
ing or  approved  new  drug  applications 
(NDA's).  Also,  dlscusslona  relating  to 
labeling,  drug  class  standards  and  test- 
ing win  often  be  Intermixed  with  dis- 


cussion of  formulas,  sales  date  or  NDA 
material  In  such  a  way  that  the  two  dis- 
cussions often  cannot  be  separated  with- 
out seriously  impeding  the  progress  <rf 
the  panel's  deliberation^. 

The  panel  win  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum- 
mary minutes  and  categorifation  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  one  of  its  final 
report  In  preparation  for  submission  to 
the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  date  and  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue  mterference  with  agency  and 
panel  operations  (5  U.S.C.  552(b)  (4)  and 
(5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Panel  on  Review  of 
Physical  Medicine 
(Physiatry)  Devices. 


Aim  27  9am    Room  6821,  Open  pubBc  bearing  9  to  10  a.m.;  open  committee  ^s- 

S^  a '  om    'r    Kt    SW  lUMion  M)  a.m.  to  4  p.m.;  Johnae  W.  Bailey  (HFK- 

W^ng^n  DC^  4W^57  Georgia  .?ve..  Silver  Spring,  .Md.  20D10, 

wawungion,  iy.v..  joi-427-7226. 


General  function  of  the  committee. — 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regiilation. 

Agenda — Open  public  hearing. — Inter- 
ested parties  are  encouraged  to  present 
Information  on  the  devices  listed  below  to 
Johnsle  W.  Bailey,  Executive  Secretory. 
Submission  of  data  about  tentetive 
classification  findings  is  also  invited. 

Open  committee  discussion. — Review 
of  provisions  of  Medical  Device  Amend- 
ments of  1976  applicable  to  panel  activi- 
ties. Classification  of  the  foUowing  de- 
vices: hand  driving  control;  pneumatic 
structure  orthosis;  rigid  powered  trac- 
tion device;  external  neuromuscular 
stimulator;  special  purpose  wheelchair; 
powered  wheelchair;  limited  purpose 
electromyograph;  fun  purpose  electro- 
myograph;  isokinetic  testing  and  evalua- 
tion system;  battery  and  line  powered 


skin  reslstence  meter ?  electrode  gel;  elec- 
trode needles;  chronaximeter;  time 
system;  shortwave  diathermy;  micro- 
wave diathermy;  ultrasonic  diathermy; 
xiltra violet  lamp;  ultrasound  and  muscle 
stimidator  machine;  Alternating  pres- 
sure mattress;  powertfd  patient  rotating 
beds;  infrared  lamp:  pulsed  shortwave 
therapy. 

Each  pubhc  advisory  commitee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  ot 
data,  and  (4)  a  closed  committee  de- 
liberation. Every  advisory  committee 
meeting  shall  have  an  open  public  hear- 
ing. Whether  or  not  it  also  includes  any 
of  the  other  three  portiwis  will  depend 
upon  the  specific  meeting  Involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 
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The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rathw 
than  a  maximum  tim^  for  public  par- 
ticipation, tmd  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  wiU 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shaU 
be  conducted.  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  In 
the  agenda  wiU  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shaU  inform  the 
contact  person  Usted  above,  ^ther  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  wiU  be  aUowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsd.  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shan  be 
closed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  US.C.  552tb)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shaU, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes. 

Generally.  FDA  advisory  committees 
win  be  closed  because  the  subject  matter 
is  exempt  from  pubUc  disclosure  under  5 
use.  552(b)  (4).  (5).  (6),  or  (7), 
although  on  occasion  the  other  exemp- 
tions Usted  in  5  U.S.C.  552(b)  may  also 
apply.  Thus,  a  portion  of  a  meeting  may 
be  closed  where  the  matter  involves  a 
trade  secret;  commercisd  or  financial  in- 
formation that  is  prlvUeged  w  confiden- 
tial; personnel,  medical,  and  similar  files, 
disclosure  of  which  could  be  an  unwar- 
ranted invasion  of  personal  privacy;  and 
investigatory  files  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  if  the  Commis- 
sioner determines:  (1)  That  it  involves 
inter-agency  or  intra -agency  memoranda 
or  discussion  and  deUberations  of  mat- 
ters that,  if  in  writing  would  constitute 
such  memoranda,  and  which  would, 
therefore,  be  exempt  from  piiblic  dis- 
closure; and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  imdue  Interference  with 
agSncy  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  ranking 
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of  grant  applications;  the  review,  dis- 
cussion, and  evaluation  of  specific  dnigs 
or  devices:  the  deliberation  and  voting 
relative  to  the  formation  of  specific  regu- 
latory recommendations  (general  discus- 
sion, however,  will  generally  be  done  diir- 
Ing  the  open  committee  discussion  por- 
tion of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera- 
tion of  maters  involving  FDA  investiga- 
tory files;  and  review  of  medical  records 
of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  inves- 
tlgatioiml  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated    July  13,  1976. 

A.  M.  Schmidt, 
Cojnmissioner  of  Food  and  Drugs. 

IFRDoc  76-20661  Piled  7-15-7e;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Community 
Planning  and  Development 

REGIONAL  ADMINISTRATORS,   ET  AL. 

I  Docket  No.  D-76-4491 

Redelegatton  of  Authority 

III  order  to  expedite  the  processing  of 
applications  for  block  grants  submitted 
for  grants  to  meet  emergency  commimity 
development  needs  caused  by  federally 
recognized  disststers,  it  has  been  deter- 
mined that  Regional  Administrators  and 
Area  Directors  should  have  the  authority 
to  review  and  approve  applications  sub- 
mitted under  se«lon  107(a)(5)  of  the 
Housing  and  CMnmunity  Development 
Act  of  1974. 

Accordingly,  the  Assistant  Secretary 
amends  the  redelegations  as  follows: 

Section  B.3  of  the  Redelegation  of  Au- 
thority from  the  Assistant  Secretary  to 
Regional  Administrators  published  Feb- 
ruary 5.  1975  (40  FR  5386)  and  amended 
as  published  December  23,  1975  (40  FR 
59368 )  is  changed  to  read  as  follows : 

3.  Approve  appUcatlons  under  section  107. 
except  section  l(y7(a)(3).  section  107(»)(5). 
and  section  107(a)(6)  (42  USC  5307)  whwe 
the  provisions  of  24  C7FR  570.408(c)  (3)  apply. 

(Section   7(d)    Department  of  HtTD  Act.  42 
USC  3535(d) ). 

Effective  date-  This  amendment  is  ef- 
fective on  July  16, 1976. 

David  O.  Meeker,  Jr., 
Assistant   Secretary   for   Com- 
munity Planning  and  Devel- 
opment. 
[FR  Doc  76-20527  Filed  7-15-76;8:45  am) 


ADVISORY  COUNai  ON  HISTORIC 
PRESERVATION 

MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  section  800.6 
(g)  of  the  Advisory  Council's  Profcedures 
for  the  Protection  of  Historic  and  Cul- 
tural Properties  (36  C.P.R.  800)  that  the 
regular  meeting  of  the  Advisory  Council 
on  Historic  Preservation  will  be  held  on 
August  4-5,  1976,  in  Washington.  DC, 
and  Gettysburg,  Pennsylvania.  The  en- 
tire meeting  is  open  to  the  public. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation 
Act  of  1966  <Pub.  L.  89-665)  to  comment 
upon  Federal,  federally  assisted  and  fed- 
erally licensed  undertakings  having  an 
effect  upon  properties  listed  in  the  Na- 
tional Register  of  Historic  Places  and  to 
generally  advise  the  President  and  Con- 
gress on  matters  relating  to  historic 
preservation.  The  Coxmcil's  members  are 
the  Secretary  of  the  Interior,  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  the  Attorney 
General,  the  Secretary  of  Transporta- 
tion, the  Secretary  of  Agriculture,  the 
General  Services  Administrator,  the  Sec- 
retary of  the  Smithsonian  Institution, 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  ten  non-Fed- 
eral members  appointed  by  the  Presi- 
dent. 

The  meeting  will  begin  at  10:00  a.m., 
Wednesday.  August  4,  1976,  in  Room 
2008,  New  Executive  Office  Building,  17th 
&  H  Streets.  NW.,  Washington.  D.C.  On 
Thursday.  August  5,  the  Coimcil  will 
have  an  on-site  inspection  and  meet  at 
the  Gettysburg  National  Military  Park, 
Gettysburg,  Pennsylvania. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Report  of  the  Executive  Director. 

II.  Report  of  the  Office  of  Legal  Counsel. 

III.  Report  of  the  Office  of  Intergovern- 
mental Programs  and  Planning. 

IV.  Report  of  the  Office  of  Review  and 
Compliance. 

V.  Consideration  of  preservation  needs  for 
Gettysburg  National  Military  Park  and  en- 
virons. 

VT.  International  Activities. 
VII.  Other  Business. 

Agenda  and  additional  information 
concerning  the  meeting  and  the  submis- 
sion of  oral  and  written  statements  to 
the  Council  are  available  from  the 
Executive  Director.  Advisory  Coimcil  on 
Historic  Preservation.  Suite  1030,  1522 
K  Street,  NW..  Washington,  D.C.  20005 
(202)  254-3974. 

Date:  July  13.  1976. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

fPR  Doc .76-30576  Filed  7-15-76:8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

RAILROAD  OPERATING  RULES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I»  notice  is  hereby 
given  of  a  meeting  of  the  Railroad  Oper- 
ating Rules  Advisory  Committee.  Au- 
gust 17  and  18,  1976,  at  9  a.m.  each  day, 
to  be  held  at  theiladisson  St.  Paul  Hotel, 
11  East  Kellogg  Blvd.,  St.  Paul,  Minne- 
sota. The  agenda  for  this  meeting  is  as 
follows : 

(a)  Continued  discussion  of  rules  gov- 
erning on-track  insj)ection  equipment; 

(b)  Presentation  and  discussion  of 
Association  of  American  Railroad  Report 
No.  R-223,  "An*dysis  of  Nine  Years  of 
Railroad  Accident  Data"; 

(c)  Tour  of  Burlington  Northern 
North  town  Yard  facilities;  and 

(d)  Review  of  initial  draft  of  the  Com- 
mittee's final  report  to  the  Federal  Rail- 
road Administrator. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  Mr.  Gwie  O.  Cox.  Executive  Secre- 
tary. Office  of  Federal  Assistance,  Ped- 
ersJ  Railroad  Administration,  400  7th 
St.  SW,  Washington  DC  20590 ;  telephone 
(202)  426-4950. 

Any  member  of  the  public  may  present 
a  written  statwnent  to  the  Committee 
at  any  time. 

Issued  in  Washington.  D.C,  on  July  15, 
1976.  ■• 

Bruce  M.  Plohr. 
Committee  Chairman. 

lPRDoc.76-20849  Filed  7-15-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Order  76-7-39.  Docket  293641 

HUGHES  AIRWEST 
Order  Dismissing  Application 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washiaigton,  D.C. 
on  the  12th  day  of  July,  1976. 

On  June  4,  1976,  Hughes  Air  Corp., 
d/b/a  Hughes  Airwest  (Airwest) ,  sub- 
mitted an  application  to  the  Board  for  an 
upward  ad  hoc  adjustment  to  its  Class 
Rate  VII  subsidy  celling.  Airwest  states 
that  the  ad  hoc  adjustment  may  be  re- 
quired because  of  the  carrier's  reinstate- 
ment of  service  to  Crescent  City,  Call- 


>Se»  Alrwest's  application,  page  1,  and  the 
July  1, 1976.  O.A.O. 
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fomia,'  on  July  1.  1976.'  However,  Air- 
west further  states  that  the  ad  hoc  ad- 
justment will  be  necessary  only  if  the 
Board  does  not  make  the  proposed  Class 
Rate  vni  effective  on  July  1,  1976.' 

On  June  30,  1976,  the  Board  issued 
Order  7&-6-194  which  reopened,  as  of 
July  1,  1976,  the  final  subsidy  rate  then 
in  effect  lor  the  local  service  carriers. 
Class  Rate  vn.  Cl&ss  Rate  Vin  will, 
therefore,  become  effective  on  July  1, 
1976. 

Upon  consideration  of  the  foregoing, 
we  have  decided  to  dismiss  Alrwest's  ap- 
plication as  moot.  As  Airwest  Itself  has 
stated,  the  need  for  an  ad  ^loc  adjustment 
has  been  obviated  by  the  reopening  of  the 
final  subsidy  rate  for  the  local  service 
carriers  as  of  July  1, 1976. 

Accordingly,  it  is  ordered  that: 

1.  The  application  of  Hughes  Air  Corps., 
d/b/a  Hughes  Airwest,  In  Docket  29364  be 
and  It  hereby  Is  dismissed:  and 

2.  This  order  will  be  served  upon  Hughes 
Air  Corp. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phtlus  T.  Katlor, 
Acting  Secretary. 
[PR  Doc.7^20578  Piled  7-15-76;8T46  am] 


[Order  76-7-40;  Docket  27114,  etc.] 

PAN  AMERICAN  WORLD  AIRWAYS  AND 
TRANS  WORLD  AIRLINES 

Agreement,  Labor  Protective  Conditions, 
Etc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  DC, 
on  the  12th  day  of  July,  1976. 

By  Order  75-1-133,  January  30,  1975, 
the  Board  granted  various  suspension 
and  exemption  requests  and  approved  an 
agreement  between  Pan  American  World 
Airways  and  Trans  World  Airlines  under 
which  the  carriers  would  eliminate  dupli- 
cative services  and  make  other  adjust- 
ments to  their  Pacific  and  Transatlantic 
route  systems.  The  term  of  the  Board's 
approval  was  for  two  years  or  until  90 
days  after  final  Board  decision  In  the 
Transatlantic  Route  Proceeding,  Docket 
25908,  whichever  first  occurs.  There- 
after, by  Order  75-2-108,  February  27. 
1975,  the  Board  denied  a  request  by 
Northwest  Airlines  for  a  stay  of  its  de- 
cision, and  a  request  by  Northwest  for 
a  judicial  stay  was  denied  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Colimibla  Circuit.  Finally,  by  Order 
75_4_4,  April  1,  1975.  the  Board  denied 
petitions  for  reconsideration  of  Its 
earlier  decision  imd,  in  addition,  decided 
to  Impose  the  Board's  labor  protective 


conditions  ordinarily  reserved  for  merger 
or  acquisition  cases.' 

in  a  decision  issued  on  June  30,  1976, 
the  United  States  Court,  of  Appeals  for 
the  District  of  Columbia  Circuit  vacated 
the  Board  s  appro vsd  of  the  route  ex- 
change agreement.  Northwest  Airlines  et 
al.  V.  CAB.  Nos.  75-1127/1218/1328  (D.C. 
Cir.,  filed  June  30,  1976).  In  so  doing 
the  court  generally  approved  the  Botird's 
action  imder  sections  401  (j),  412,  and 
416  of  the  Act  and  concluded  that  the 
Board's  action  was  properly  taken  and 
was  not  subject  to  Presidential  approval. 
Nonetheless,  the  court  concluded  that  al- 
lowing such  emergency  relief  involving  a 
significant  shift  in  airline  routes  to  re- 
main in  effect  for  an  extended  period  of 
time  without  instituting  an  investigation 
according  exposing  parties  an  oppor- 
tunity to  challenge  the  changes  in  a  full 
hearing  went  beyond  the  scope  of  the 
Board's  powers  in  the  circumstances 
presented.  The  Court  appeared  particu- 
larly concerned  that,  notwithstanding 
seventeen  months  had  passed  since  the 
Board's  emergency  order  went  into  ef- 
fect, the  Board  had  made  no  move  to- 
ward initiating  further  expedited  pro- 
ceedings.* 

The  court  nonetheless  recognized  that 
the  carriers  and  the  Board  have  relied 
on  the  validity  of  the  order  In  plarmlng 
their  operations.  "Furthermore,  although 
not  discussed  by  the  court,  it  is  equally 
true  that  numerous  adjustments  with 
respect  to  the  carriers'  employees  have 


»Se«  Order  75-5-45,  which  set  forth  the 
conditions  to  be  met  by  Airwest  for  the  sus- 
pension of  Its  service  at  CrescMit  City,  and 
Order  76-5-1B9.  which  authorized  Airwest  to 
maintain  Its  suspension  of  service  at  Cres- 
cent City  for  an  additional  30  days  beyond 
the  date  that  reinstatement  of  service  was 
specified  In  Order  75-6-45. 

*  See  Alrweat  is  application,  page  2. 


» In  an  exchange  of  correspondence,  the 
Counsel  to  the  President  Indicated  to  the 
Board  that  the  President  ».had  examined 
Board  Order  75-1-133  and  had  concluded 
that  "an  order  oj  such  broad  impact  upon 
International  air  traffic  requires  his  review 
and  approval  under  Section  801  of  the 
Act.  •  •  •••  and  the  Board  was  requested  to 
commence  expeditious  completion  of  an  evi- 
dentiary proceeding  and  to  submit  for  the 
President's  approval  an  Interim  order  im- 
plementing the  substanUve  provisions  of 
Order  75-1-133.  The  Board  responded  In  a 
letter  of  AprU  1,  1975,  by  mdicatlng  that  no 
further  Implementing  order  was  required 
since  Its  action  In  Order  75-1-133  was  In 
faithful  compliance  with  the  requirements 
and  responslbUltles  established  by  the  Con- 
gress m  the  Federal  Aviation  Act.  Nonethe- 
less, the  Board  stated  that  It  had  no  regu- 
latory difficulty  with  the  prompt  Institution 
of  an  appropriate  evidentiary  proceeding 
looking  toward  a  more  long-range  solution 
of  the  Pacific  Issues  (the  Transatlantic  Is- 
sues were  already  pending  In  Docket  25908). 
The  Boeu'd  observed.  In  this  connection,  that 
the  Institution  of  such  proceedings  would 
avoid  a  hiatus  which  might  otherwise  occva 
between  the  expiration  of  the  temporary 
authorizations  and  the  completion  of  a  case 
directed  toward  more  fundamental  changes 
m  carrier  licenses.  However,  the  Dep«u-tment 
of  Justice  Instead  presented  Its  position  to 
the  courts  and  no  further  Investigation  was 
instituted. 

'  We  do  not  read  the  court's  opinion  as  Im- 
posing, generally,  a  hearing  requirement 
when  the  Board  acts  pursimnt  to  Its  powers 
under  sections  401(J),  412.  or  416  of  the  Act. 
See  Air  Line  Pilots  Au'n.  ▼.  CAB.  494  PJSd 
1118  (D.C.  Clr.  1974),  Air  Line  Pilota  Asa'n. 
V.  CAB.  475  P.2d  900  (D.C.  Clr.  1973),  and 
National  Air  Carrier  Asa'n.  v.  CAB.  436  PJd 
185  (D.C.  Clr.  1970). 


been  made  and  that.  In  accordance  with 
the  Board's  labor  r>rotectlve  conditions, 
relationships  and  responslbUltles  have 
been  established  between  the  carriers 
and  their  employees.  In  appreciation  of 
the  general  problem,  the  court  stayed 
its  decision  for  60  days  and  Invited  the 
Board  to  use  this  time  to  hold  expedited 
hearings  looking  toward  more  permanent 
changes  in  certificate  authority. 

Institution  of  Investigation 

We  accept  the  court's  Invitation.  First, 
however,  it  is  not  clear  that  the  joint  ap- 
plicants desire  to  have  the  Board  ex- 
amine whether  or  not  there  should  be 
changes  made  in  their  existing  certificate 
authority,  either  permanently  or  on  a 
temporary  basis.'  Therefore,  we  shall  ac- 
cord the  joint  applicants  ten  days  In 
which  to  file  appMcations  for  appropriate 
certificate  amendments  if  they  deem  the 
filing  of  such  applications  warranted.  We 
note,  however,  that  the  court  has  in- 
structed us  that  we  must  act  expedi- 
tiously and  that  we  are  free  to  use  the 
sixty-day  period  of  the  court's  stay  for 
holding  such  expedited  proceedings. 
With  this  in  mind,  and  in  view  of  the 
limited  time  available,  we  shall  also,  by 
this  order,  establish  a  procedural  time- 
table for  the  disposition  of  any  applica- 
tion which  may  be  forthcoming.  We  fully 
recognize,  in  this  connection,  that  the 
views  of  the  joint  applicants  are  not  yet 
known  and  that  they  may  not,  in  fact, 
wish  to  go  forward  under  the  conditions 
established  by  the  court's  decision.  We 
also  appreciate  that  there  will  be  a  c<m- 
siderable  degree  of  tmcertalnty  (since 
certain  of  the  matters  now  contained  in 
the  agreement  overlap  matters  at  issue 
in  the  Transatlantic  proceeding)  until 
such  time  as  the  Board's  Transatlantic 
decision  is  acted  upon  by  the  President, 
But.  for  reasons  discussed  more  fuUy 
below,  we  see  no  constructive  alternative 
to  the  prompt  Institution  of  an  eviden- 
tiary hearing  as  required  by  the  court's 
decision. 

Under  our  timetable,  an  evidentiary 
hearing  will  be  scheduled  within  sixty 
days.  This  period  will  provide  the  time 
required  for  the  preparation  of  meaning- 
ful exhibits  and  the  disposition  of  other 
procedural  matters.  It  can  be  anticipated 
that  the  hearing,  the  submission  to  and 
decision  of  the  case  by  the  Bocird,  and  the 
submission  of  the  Board's  decision  to  the 
President  for  review  in  accordance  with 
the  requirements  of  section  801  of  the 
Act  will  take  a  further  period  of  time. 
Clearly  no  action  can  become  final  within 
the  brief  sixty-day  period  allowed  by  the 
court  However,  an  abrupt  termlnatkm 
of  the  route  swap  before  final  surtion  In 
this  case  would,  in  our  judgment,  prove 
disruptive  of  the  structure  of  U.S.-flag 
service  worldwide.  Similarly,  It  would  be 
extremely  costly  to  both  affected  carriers 
at  a  time  when  their  financial  plight  re- 


•Pan  American  and  TWA  have  agreed  to 
seek  an  extension  of  the  Board's  Interim  ap- 
proval for  the  fuU  five-year  po'lod  of  th« 
agreement  but  argued  In  the  Tratuatlantie 
Case  against  permanent  changes  in  their 
certificates. 


FEDERAL  REGISTER,  VOL.  41,   NO.    138— FRIDAY,   JULY    14,   1976 


2W70 


NOTICES 


mains  a  matter  of  concern,  "^he  Board 
is  unprepared  to  require  the 'carriers — 
and  ultunately  the  public — to  Incur  these 
costs  in  circumstances  in  which  there 
would  be  no  public  benefit  flowing  from  a 
disruption  of  the  status  quo  pending  the 
outcome  of  our  expedited  proceeding. 
Furthermore,  and  this  is  a  matter  of  some 
moment,  a  vacation  of  the  Board's  origi- 
nal order,  which  Included  the  imposition 
of  labor  protective  conditions,  would  un- 
doubtedly create  serious  confusion  with 
respect  to  the  rights  of  a  substantial 
number  of  employees  who,  like  the  Board 
and  the  carriers,  have  r^ed  on  the  valid- 
ity of  the  Board's  order.  In  like  fashion, 
it  would  be  highly  disruptive  to  require 
the  carriers  and  their  employees  to  make 
interim  arrangements  once  the  sixty-day 
period  is  over  but  before  the  Board  and 
the  President  have  finally  resolved  the 
matters  at  issue  in  this  docket.  In  all 
these  circumstances,  we  shall  Instruct 
our  counsel  to  seek  whatever  permission 
may  be  required  from  the  court,  through 
a  further  stay  of  the  court's  decision  or 
otherwise,  so  as  to  permit  us  to  imple- 
ment our  timetable.  We  Intend  to  com- 
mit all  necessary  Board  and  staff  re- 
sources to  the  prompt  completion  of  this 
Investigation.* 

In  order  to  facilitate  the  prompt  and 
proper  disposition  of  this  case,  we  shall 
set  forth  in  advance  certain  procedural 
and  decisional  considerations.  First,  we 
shall  not  entertain  an  application  which 
exceeds,  with  respect  to  points  or  markets 
Involved,  those  points  and  markets  which 
were  the  subject  of  the  agreement  ap- 
proved by  the  Board  in  Order  75-1-133. 
The  scope  of  the  proceeding  will  Include 
the  duration  of  any  certificate  changes 
and,  as  in  all  cases,  what  restrictions.  If 
any,  should  be  attached  to  any  approval 
which  the  Board  might  grant.  The  case 
should  Include  an  examination  of  the 
Impact  of  the  Board's  action  In  Order 
75-1-133  approving  the  agreement  on  the 
financial  condition  of  Pan  American  and 
TWA  ani  on  the  traveling  and  shipping 
public  in  the  affected  markets.  More  spe- 
cifically, we  wish  all  parties  to  focus  upon 
the  special  decisional  criteria  which  the 
Board  outlined  in  recently  decided  route 
exchange  or  route  transfer  cases.  See,  by 
way  of  example.  American-Airwest  Route 
Exchange    Agreement    and    American- 
Frontier    Route    Exchange    Agreement. 
Orders  75-8-93/94,  August  18,  1975.  and 
American-Pan     American     Route     Ex- 
change Agreement,  Order  75-6-152,  ap- 
proved by  the  President  Jime  30.  1975. 
Consistent  with  Board  practice  in  numer- 
ous recent  route  exchange  cases,  we  shall 
not  entertain  competitive  applications. 
See  American-Frontier  Route  Exchange 
Agreement.   Order   73-6-106,   June    27. 
1973,  and  Order  75-8-94,  August  18,  1975. 


dissenting   opinion   of   Member   Timm. 
pp.  2-3.' 

We  have  aJso  decided  to  order  the  ex- 
pedited Issuance  of  a  recommended  de- 
cision and  the  prompt  submission  of  the 
case  to  the  Board  for  decision.  In  resujh- 
ing  this  decision,  we  have  weighed  three 
procedural  alternatives : 

1.  expedited  procedtires  over  which  an  ad- 
min Is  txatlve  law  Judge  would  preside  with 
preestablLshed  deadlines  for  action  by  the 
Judge  and  the  Board; 

2.  the  Board  presiding  en  banc  and  issuing 
both  a  tentative  and  a  final  decision;  and 

3.  the  Board  presiding  en  banc  and  issuing 
a  flnal  decision  only. 

We  have  chosen  the  first  alternative.  An 
en  banc  procedure  would  bring  the  case 
before  the  Board  for  decision  approxi- 
mately 30  days  earlier  than  the  procedure 
we  have  adopted.  However,  the  elimina- 
tion of  the  judge's  participation  in  the 
decisional  process  Is  a  step  we  are  re- 
luctant to  take.  Providing  an  opportunity 
for  an  experienced  judge  to  evaluate  the 
record,  prepare  Independent  recommen- 
dations, and  permit  parties  to  comment 
on  those  recommendations  would,  in  our 
judgment,  best  ensure  our  making  a  thor- 
ough and  well  considered  decision  for  re- 
view by  the  President.'  Furthermore,  en 
banc  procedures  could  require  full-time 
participation  by  the  entire  Board  for  up 
to  two  weeks  and  could  weU  prevent  the 
Board  ffom  being  able  to  consider  and 
dispose  of  other  important  matters  in  the 
timely  fashion  which  each  such  matter 
may  require.  Accordingly,  it  seems  far 
more  efficient  from  a  procedural  stand- 
point, in  a  proceeding  of  this  size  and 
complexity,  and  from  the  standpoint  of 
the  Board's  oversdl   responsibilities,  to 
have  an  experienced  administrative  law 
judge  handle  the  myriad  details  ordi- 
narily   associated   with   an   evidentiary 
hearing. 

We  have  weighed  against  these  con- 
siderations the  alternatives  that  the 
Board  preside  en  banc  and  issue  both 
tentative  and  final  decisions  or  simply  a 
final  decision.  The  advantage  of  issuing 
a  tentative  decision  is  that  the  parties 


*  We  have  Included  an  evidence  request  as 
Appendix  B  to  this  order  and  shall  dispense 
with  the  prehearing  conference.  We  shall  or- 
der the  hearing  in  this  case  to  commence  on 
or  about  60  days  from  the  date  of  issuance  of 
this  order.  We  shall  also  relieve  the  Bureau 
of  Operating  Rights  of  the  obligation  of  par- 
ticipating In  this  Investigation. 


»We  note,  in  this  connection,  that  only 
Northwest  Airlines  challenged  the  Board's 
earlier  action  on  so-called  Ashbacker 
grounds.  We  pointed  out.  however,  that  it 
was  clear  that  Northwest  was  not  principally 
'  concerned  about  any  application  that  it  may 
seek  to  file  with  respect  to  the  Pacific  points 
(Northwest  already  serves  Okinawa  and 
Taiwan).  Rather,  it  sought  a  reversal  of  the 
Board's  decision  to  authorize  competition  at 
Okinawa  and  Taiwan  (through  the  award  of 
round-the-world  authority  to  TWA)  so  as  to 
reduce  competition  at  Okinawa  and  reestab- 
lish Northwest  as  the  monopoly  Taiwan  com- 
bination carrier.  See  Order  7&-2-108,  Febru- 
ary 27.  1975,  pp.  3-4. 

•In  addition,  as  Professor  Davis  has  ob- 
served :  "In  those  agencies  where  the  hearing 
officer  plays,  and  is  known  to  play,  an  im- 
portant part  In  the  di^osltlon  of  the  case, 
he  exercises  real  authority  In  keying  the 
testimony  to  the  relevant  and  important  Is- 
sues, reducing  Its  volume  and  sharpening  the 
Issues.  Where  this  is  not  the  case.  Uie  testi- 
mony wanders  and  the  proceeding  loses  di- 
rection. •  •  •-  Davis,  AiminisUative  Law 
108  (1959). 


will  have  an  opportunity  to  present  views 
on  the  tentative  decision  before  It  be- 
comes a  final  decision  and  the  Board  will 
have  the  opportunity  to  consider  these 
views.  However,  these  procedures  offer  no 
substantial  saving  in  time  over  the  ap- 
proach which  we  have  adopted  and  do 
not  appear  to  have  other  significant 
benefits  in  the  circumstances  of  this 
case.  The  alternative  of  dispensing  with 
the  tentative  decision  may  offer  only  a 
savings  of  thirty  days.  Our  conclusion  is 
that  In  this  highly  complex,  controverted 
and  economically  significant  case,  the 
savings  of  thirty  days  is  not  material  and 
is  outweighed  by  the  benefits  of  the  fuller 
but  expedited  procedures  we  have 
adopted.  We  are  nonetheless  highly  sen- 
sitive to  the  court's  mandate  for  expedi- 
tion, and  our  counsel  will  be  authorized 
to  represent  to  the  court  that  we  are  pre- 
pared to  undertake  either  of  the  en  banc 
procedures  outlined  above  if  the  court 
concludes  that  either  course  of  action  is 
more  appropriate  ov«teiU  than  the  one 
we  have  chosen.        W 

Environmental  and  Fuel  Matters 

We  have  determined  that  this  proceed- 
ing does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  environment"  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of    1969    (NEPA).    See,    for    example, 
American-Pan    American    Route    Ex- 
change   Agreement.    Orders    75-6-152/ 
153/154,  approved  by  the  President  June 
30,  1975,  and  Chicago-New  Orleans  Non- 
stop Route  Proceeding,  Order  75-6-104. 
June  23, 1975.  In  the  first  place,  approval 
of  certificate  amendments  which  more  or 
less  parallel  the  changes  now  In  effect  as 
a  result  of  the  Board's  temporary  ap- 
provals would  result  simply  in  the  main- 
tenance of  the  current  environmental 
and  fuel  status  quo.  On  the  other  hand, 
disapproval    of    certificate    amendment 
changes    will    simply    permit    changes 
which  have  already  been  ordered  re- 
stored by  the  Court  of  Appeals.  Accord- 
ingly, we  are  not  directing  our  staff  to 
undertake  the  preparation  of  an  environ- 
mental assessment  for  these  proceedings. 
We  emphasize  that  our  conclusion  herein 
is  not  intended  to  foreclose  any  party 
from  presenting  evidence  or  from  mak- 
ing argument  with  respect  to  relevant 
environmental  or  fuel  issues.  Nor  Is  our 
Intention  to  foreclose  the  consideration 
of  environmental  Impacts  resulting  from 
the  possible  licensing  action  which,  al- 
though of  a  lesser  magnitude  than  those 
required  to  trigger  the  NEPA  procedures, 
might  nonetheless  be  relevant  to  our 
decision. 

Labor  Matters 

On  April  30, 1976,  Pan  American  World 
Airways  filed  a  motion  for  clarification 
and  modification  of  the  labor  protective 
provisions  which  were  imposed  by  Order 
75  4  4.  Pan  American  requests  that  the 
Board  issue  a  ruling  concerning  sever- 
ance and  furlough  payments  and  dis- 
missal and  displacement  allowances,  and 
that  the  Board,  in  addition,  declare  that 
pending  arbitration  proceedings  between 
Pan  American  and  many  of  its  flight 
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engineers  regarding  the  labor  protective 
provisions  be  deemed  binding  on  all 
claims  by  flight  engineers  who  have  been 
given  notice  and  opportunity  to  partici- 
pate In  the  arbitration.  Answers  with 
respect  to  Pan  American's  motion  have 
been  filed  by  the  IntCTnational  Brother- 
hood of  Teamsters,  the  Air  Line  Pilots 
Association,  the  International  Associa- 
tion of  Machinists  and  Aerospace  Work- 
ers, and  the  Flight  Engineers'  Interna- 
tional Association. 

The  question  of  the  rights  and  respon- 
sibilities of  the  parties  insofar  as  the 
Board's  standard  labor  protective  condi- 
tions are  concerned  has  been  rendered 
more  complicated  by  virtue  of  the  court's 
vacation  of  the  Board's  earUer  orders.  In 
addition,  as  noted  above.  Pan  American 
has  recently  filed  a  motion  for  clarifica- 
tion and  modification  of  the  labor  pro- 
tective conditions  in  three  respects.  First, 
the  carrier  requests  that  the  Board  issue 
a  ruling  that  severance  or  furlough  pay- 
ments made  by  the  carrier  to  its  employ- 
ees   under    their    collective    bargaining 
agreements  be  counted  as  an  offset  to 
dismissal  or  severance-  allowances   due 
under   the  labor  protective  provisions. 
Pan  American  argues,  in  support  of  its 
request,  that  fundamental  fairness  and 
equity  require  that  a  furloughed  em- 
ployee should  not  collect  dismissal  pay 
twice  by   receiving   both  furlough   pay 
benefits  under  the  contract  and  the  full 
benefits  under  the  Board's  labor  protec- 
tive provisions.  Second,  Pan  American 
asks  the  Board  to  declare  that  those 
dismissal  and  displacement  allowances 
which  are  payable  on  a  monthly  basis 
under    the    labor   protective   provisions 
shall  cease  at  the  termination  of  the 
effective  period  of  the  agreement  and 
that   severance   allowances,   which   are 
measured  on  a  monthly  basis,  be  limited 
to  a  measure  not  exceeding  the  remain- 
ing effective  period  of  the  agreement. 
Pan  American  claims  that  its  liability 
under   the   labor   protective   provisions 
should  cease  when  the  agreement  which 
was  the  predicate  for  the  provisions  like- 
wise ceases.  Finally,  the  carrier  urges  the 
Board   to   require  that   the   arbitration 
proceeding  underway  between  Pan  Amer- 
ican and  many  of  its  flight  engineers 
imder  the  labor  protective  provisions  be 
held  binding  on  all  claims  by  flight  engi- 
neers, and  that,  in  this  ■connection,  the 
Flight  Engineers'  International  Associa- 
tion (PEIA)  be  designated  as  the  repre- 
sentative   of    all    flight    engineers    for 
purposes  of  selecting  arbitrators  and  ar- 
ranging arbitration  under  section  12  of 
the    labor    protective    conditions.    Pan 
American  argues  that  337  flight  engineers 
have  submitted  claims  under  the  labor 
protective  provisions  but  only  225  engi- 
neers have  authorized  FEIA  to  represent 
them  and  that,  as  a  result,  the  carrier 
may  be  beset  by  numerous  individual 
claims.  Pan  American  Indicates  that  the 
arbitration   proceeding   commences    on 
July  6.  1976. 

We  have  decided  to  deny  Pan  Ameri- 
can's motion  Insofar  as  It  requests  that 
all  flight  engineer  claims  be  submitted 
for  arbitration  pursuant  to  the  arrange- 
ment worked  out  between  the  carrier 


and  FEIA.  The  Board's  labor  protective 
provisions  accord  the  right  to  arbitrate 
to  each  employee  but,  however  desirable 
it  may  be  to  minimize  expenses  and 
simplify  procedures  through  a  single  ar- 
bitration proceeding,  we  are  unprepared 
to  now  order  such  action.'  Tlie  other  two 
matters  raised  in  Pan  American's  mo- 
tion are  opposed  by  the  unions  and  we 
believe  it  Is  more  desirable  to  defer  the 
resolution  of  these  issues  imtil  after  the 
hearing  we  have  instituted  herein.  In 
the  first  place,  our  decision  to  institute 
this  case  could  result  in  a  continuation 
of  the  previously  approved  changes  be- 
yond their  original  time  frame.  Conse- 
quently, Pan  American's  argument  may 
be  rendered  moot.  Second,  the  question 
of  the  so-called  "double  payment "  may 
well  be  resolved  through  arbitration 
(Pan  American  contends  simply  that  ar- 
bitration "Is  not  the  best  forum  ..."  in 
which  to  settle  such  questions)  and  the 
Board  believes  that  arbitration  of  this 
issue  would  be  preferable.  We  encourage 
the  parties  to  submit  the  matter  to  8fr- 
bitratlon.  We  would  expect  all  parties 
to  advise  the  Board  whether  or  not  any 
of  the  matters  raised  in  Pan  American's 
motion  have  been  resolved,  or  will  be 
resolved,  through  arbitration. 
Accordingly,  it  is  ordered  that: 

1.  A  route  transfer  application  of  Pan 
Americcui  World  Airways  and  Trans  World 
Airlines,  If  filed  in  accordance  with  the 
requirements  established  In  this  order,  shall 
be  set  for  hearing  before  the  Board; 

2.  Petitions  for  reconsideration  and  any 
other  comments  with  respect  to  this  order 
shall  be  filed  within  14  days  of  the  date 
of  adoption  of  this  order; 

3.  Petitions  for  intervention  shall  be 
filed  within  14  days  of  the  date  of  adoption 
of  this  order; 

4.  This  proceeding  shall  be  conducted  in 
accordance  vrtth  the  schedule  established  in 
Appendix  A;  and 

5.  Pan  American's  motion  for  clarification 
and  modification  of  the  labor  protective 
conditions  be  and  it  hereby  is  deferred,  ex- 
cept that  Pan  American's  requesrt,  that  the 
pending  arbitration  proceedings  between 
the  carrier  and  certain  of  its  flight  engi- 
neers be  deemed  binding  on  ail  flight  engi- 
neers be  and  It  hereby  Is  denied. 

This  order  shall  be  published  in  the 
Federal  Register,  transmitted  to  the 
President,  and  served  upon  all  parties  in 
Docket  27114. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

Appendix  A 

1.  Joint  application,  10  days  from  the  serv- 
ice date  of  this  order. 

2.  Petitions  for  reconsideration,  comments, 
and  requests  for  Intervention,  14  days  from 
the  date  of  adoption  of  this  order. 

3.  Direct  exhibits,  28  days  from  the  service 
date  of  this  order. 


4.  Rebuttel  exhibits.  21  days  from  the  date 
of  filing  direct  exhibits. 

6.  Hearing,  on  or  about  7  days  from  the 
date  of  filing  rebuttal  exhibits  (precise  date 
to  be  established  by  the  presiding  adminis- 
trative law  Judge) . 

6.  Briefs  to  the  Administrative  Law  Judge,' 
10  days  from  the  completion  of  the  hearing. 

7.  Recommended  decision,  on  or  about  21 
days  after  submission  of  briefs. 

8.  Exceptions  to  recommended  decision  (If 
any)  and  supporting  briefs.*  10  days  fronj 
service  date  of  tentative  decision. 

9.  Decision  of  the  Board  submitted  to  the 
President,  on  or  Ijefore  21  days  after  submis- 
sion of  exceptions  and  briefs. 

BEQXrEST     FOR     EVn)ENCE 

The  parties  should  submit  the  following 
information  in  the  form  of  exhibits.  The  par- 
ties should  furnish  sufficient  detail  so  that, 
without  further  clarification,  any  final  re- 
sults may  be  obtained  or  verified  from  un- 
derlying data.  Provide  data  sources  and 
methodology  used  In  constructing  exhibits. 
Exhibits  shoxxld  be  cross-referenced  with  the 
item  numbers  and  letters  In  this  request. 

I.  Introduction.  The  basic  objective  of 
these  exhibits  is  to  estimate  the  Impact  of 
the  Pan  American -Trans  World  agreement  on 
the  public,  labor,  the  parties  to  the  agree- 
ment, and  all  other  tTJS.-flag  carriers.  This 
will  be  accomplished  by  comparing  the  dif- 
fdfence  between  two  separate  forecasts  of 
tlie  operational/financial  results  for  1976  of 
all  routes  affected  by  the  agreement.  The 
first  of  the  two  forecasts  is  based  on  an  as- 
sumption, hereafter  referred  to  as  assump- 
tion (a),  which  presumes  that  the  Pan 
American-Trans  World  agreement  Is  in  effect 
during  all  of  1976.  The  second  forecast  Is 
based  on  assumption  (b),  which  presumes 
that  the  agreement  Is  not  In  effect  dtu-lng 
1976.  A  comparison  of  these  two  separate 
forecasts  will  provide  the  net  Impact  of  the 
agreement. 

The  forecasts  under  assumption  (a)  should 
use  as  a  forecasting  basis  the  actual  opera- 
tions and  traffic  for  the  latest  twelve  months 
for  which  data  Is  available.  This  of  course 
will  reflect  the  results  of  the  agreement,  now 
17  months  old.  The  forecast  under  assump- 
tion (b)  should  rely  on  1974  operations  and 
traffic  as  a  basis  for  forecasting.  Any  signi- 
ficant event  occurring  between  these  base 
pterlods  for  assumptions  (a)  or  (b)  and  the 
forecast  year  should  be  reflected  in  the  fore- 
cast. 

II.  Direct  Exhibits.  (Pan  American  and 
Trans  World). 

A.  Provide  proposed  1976  schedules  for  all 
city-pair  markets  affected  by  the  agreement ' 
under  assumptions  (a)  and  (b)  discussed 
above.  Provide  past  schedule  Information 
from  the  base  periods  specified  above  for  as- 
sumptions (a)  and  (b)  as  support  for  the 
reasonableness  of  the  proposed  schedules. 
Proposed  schedules  should  Include  seasonal 
variations,  weekly  frequencies,  equipment 
types,  and  route  itineraries. 

B.  Based  on  the  above  schedules,  provide, 
under  both  assumptions,  the  following  op- 
erating data: 

(1)  Block -hours  by  equipment  type; 

(2)  Departures  by  station  by  equipment 
type; 

(3)  Available  seat-miles  by  equipment 
type; 


» We  note,  in  this  connection,  that  July  6, 
1976  is  the  starting  date  of  the  arbitration. 
In  the  past  the  Board  has  permitted  em- 
ployees to  participate  In  arbitration  proceed- 
ings throiigh  representation  of  their  own 
choosing,  American-Traru  Caribbean  Merger 
Case,  Orders  71-5-30,  May  7,  1971  and  71-&- 
71,  June  11,  1971,  and  the  established  time- 
table appears  to  make  this  Infeasible. 


1  Exceptions  and  briefs  shall  conform  to 
the  requirements  of  Rules  30  and  31  of  the 
Board's  Rules  of  Practice. 

>  Markets  affected  Include  all  city-pair 
markets  directly  Involved  In  the  agreement. 
as  well  as  other  markets  which,  although  not 
In  the  agreement,  are  nevertheless  impacted 
by  the  changing  schedules. 


FEDERAL  REGISTER,  VOL.   41,   NO.    138— FRIDAY,    JULY    16,    1»76 


29472 


NOTICES 


(4)  Alrcmft-mlles  by  equipment  type; 

(5)  Gallons  of  fuel  consumed  by  eqiilp- 
nient  tyi>e; 

(6>  Any  other  operational  data  neceeaary 
to  calculate  costs  under  the  coding  metJiod- 
ology  used  by  applicants. 

C.  Based  on  thf  above  schedules.  proTJde, 
under  both  assumptions,  the  following  traf- 
fic data: 

( 1 )  coupon  O&D  data  by  clty-palr  market 
for  passengers,  freight,  and  mall; 

(2)  revenue  paasenger-mlles  and  revenue 
ton-miles  by  clty-palr  market: 

(3)  pas-sengers  and  tons  enplaned  by  sta- 
tion. 

D.  Based  on  the  above  traffic  forecasts,  pro- 
vide, under  both  aseumptions,  annual  load- 
factor  dat-a  by  city-pair  segment. 

E.  Based  on  the  above  operating  data  and 
traffic  forecasts,  provide,  under  both  as- 
sumptions, a  profit  and  loss  statement  based 
on  the  concept  that  each  assiimptlon  Is  an. 
ongoing  operation.  Include: 

(1 )  yields,  revenue,  and  dilution  factors  by 
clty-palr  market; 

(2)  direct  expenses,  Indirect  expenses,  op- 
erating profits,  nonoperatlng  expenses,  and 
net  profits; 

(3)  an  estimate  of  the  Investment  base  In- 
volved and  the  return  on  Investment: 

(4)  the  difference  between  net  profits 
unider  assumptions  <a)  and  (b). 

P.  In  addition  to  the  ongoing  operation 
profit  and  los^  estimates  above,  estimate  the 
one-time  costs  of  returning  operations  from 
assumption  (a)  to  assumption  (b).  This 
sbotild  include: 

<  1 )   station  opening  and  closing  costs; 

T2)  costs  erf  hiring,  rehiring,  training,  and 
furloughlng  employees; 

(3)  costs  of  enlarging  or  reducing  the  air- 
craft fleet; 

(4)  any  other  one-time  costs. 

None  of  these  one-time  costs  should  be  re- 
flected in  the  profit  and  loss  estimates  in  n. 
E.  above,  since  that  request  assumes  a  loog- 
term  ongoing  operation. 

O.  Estimate  the  one-time  costs  Incurred  by 
the  original  Implementation  of  the  present 
agreement.  This  should  Include: 

( 1 )  SUtlon  opening  and  closing  coeto; 

(2)  Costs  of  hiring,  rehiring,  training,  and 
furloughlng  employees.  Including  all  costs 
under  the  labor  protective  provisions; 

(3)  Costs  of  erUarglng  or  reducing  the  air- 
craft fleet; 

(4)  Any  other  one-time  costs. 

None  of  these  one-time  costs  should  be 
reflected  in  the  proflt  and  loss  estimates  In 
II.E.  above,  since  that  request  assumes  a 
long-term  ongoing  operattlon. 

H.  Based  on  the  traffic  forecasts  above,  esti- 
mate traffic  and  revenue  diversion  by  carrier 
from  other  US. -flag  carriers  resulting  from 
operating  under  assumption  (a)  rather  than 
assump  tion  ( b  > . 

I.  Provide  a  list  of  all  city-pair  markets 
affected  by  the  agreement  and  the  net  im- 
provement or  decline  in  U  S  -flae  service  ex- 
perienced In  these  markets  since  the  Imple- 
mentation of  the  agreement. 

J.  Provide  a  summary  of  changes  In  air- 
craft fleet  makeup  resulting  from  the  agree- 
ment. 

K.  Estimate  the  impact  on  VB.  balance  of 
payments  resulting  tram  the   agreement. 

L.  Submit  an  exhibit  specifying  the  num- 
ber of  employees  receiving  payments  under 
both  their  collective  bargaining  agreements 
and  the  labor  protective  provisions  Esti- 
mate the  dollar  amount  of  double  payments. 

M  Estimate  the  cost  of  continuing  the 
labor  protective  provision  payments  be- 
yond the  effective  period  of  the  original 
Board  approval.  Provide  detail  of  number 
of  emplorees  and  total  payment*  for  each 
month. 


ni.  Rebuttal  Exhibits*  (Other  VS.  Car- 
riers Affected  by  the  Agreement). 

Submit  an  estimate  of  diversion  of  passen- 
gers, cargo,  maU,  emd  net  revenues  *  for  1976 

IFR  Doc.76-20579  Filed  7-15-7e;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

TEXAS 
Hearing 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Civil  Rights  Act  of 
1957.  71  Stat.  734,  as  amended,  that  a 
public  hearing  of  the  U.S.  Commission 
on  Civil  Rights  will  commence  on  August 
17,  1976.  at  ExposiUon  Hall,  402  West 
Shoreline  Drive,  Corpus  Christi,  Texas. 
An  executive  session,  if  appropriate,  may 
be  convened  at  any  time  before  or  during 
the  hearing. 

The  purpose  of  the  hearing  is  to  collect 
information  concerning  legal  develop- 
ments constituting  a  denial  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex. 
or  national  origin,  or  in  the  administra- 
tion of  justice,  particularly  concerning 
public  school  desegregation  and  equal 
education  opportunity;  to  appraise  the 
laws  and  policies  of  the  Federal  Govern- 
ment with  respect  to  denials  of  equal 
protection  of  the  laws  under  the  Consti- 
tution because  of  race,  color,  religion, 
sex,  or  national  origin,  or  In  the  adminis- 
tration of  justice  particularly  concerning 
public  school  desegregation  and  equal 
educational  opportunity;  and  to  dissemi- 
nate information  with  respect  to  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli- 
gion, sex,  or  national  origin,  or  in  the 
administration  of  justice,  particularly 
concerning  public  school  desegregation 
and  equal  educational  opportunity. 

Dated  at  Washington.  D.C.,  July  14, 
1976. 

Arthur  S.  Flemming. 

CluUrman. 

(PR  DOC.7&-20841  Piled  7-15-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  Is  hereby  given  that 
the  FederaJ  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Tuesday,  August  3. 
1976.  This  meeting  will  be  held  In  room 
5323  of  the  U.S.  Civil  Service  Commis- 
sion building,  1900  E  Street  NW.,  and 


•The  Board  staff  will  provide  load-factor 
data  for  all  segments  affected  by  the  agree- 
ment as  identified  by  Item  n.  H.  for  a 
period  before  and  a  period  after  the  agree- 
ment. 

•The  cost  savings  resulting  from  carrying 
less  traffic  should  be  considered, 
for  each  clty-palr  market  affected  by  the 
agreement.  Diversion  should  be  that  re- 
sulting from  Pan  American  and  Trans  World 
operating  under  assumption  (a)  rather  than 
assumption  (b). 


will  consist  of  continued  discussions  on 
future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  In  sec- 
tion 5301  of  title  5,  United  States  Code. 
The  (Thairman  of  the  U.S.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  Information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  use.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent. 

Richard  H.  HalIj, 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

[PR  IX)c.76-20508  Piled  7-15-76:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  <2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  commodities  to  Procurement 
List  1976.  November  25.  1975  (40  FR 
54742). 

Class    7530 

Pad,  Writing  Paper:  7530-00^285-3088  (GSA 
Region  6  only).  7530-0O-285-3083  (GSA 
Region  8  only).  7530-00-285-3093  (GSA 
Regions  4.  7  &  8  only) 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  August  16,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Sev- 
erely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  ArUngton,  Vir- 
ginia 22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Recistkr. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IPR  Doc.  76-20553  FUed  7-15-76;   8:45  am] 

PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  Is   hereby   given  pursuant  to 

Section  2(a)  (2)  of  Public  Law  92-28:  85 

Stat  77,  of  the  proposed  additions  of  the 

following  commodities  to  Procurement 

List   1976.  November  25,   1975   (40  PR 

54742). 

Class  7520 

Holder,  Desk  Memorandum  Paper:  7520-00- 
13»-3«0a.  7500-00-290-6646 
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Class  7530 

Tape,  Paper,  Computing  Machine:  7530-00- 
280-0052,  7630-00-222-3455,  7530-00-286- 
9053.  7630-00-286-9064.  7630-0O-23&-«862, 
7630-00-222-3466,  7530-00-286-9055,  (re- 
quirements for  GSA  Regions  1,  4  (Savan- 
nah, Georgia)  7,  8,  9  and  10  only) 

Comments  and  views  regarding  ihls 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  August  16,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.76-20554  Filed  7-15-6:8:45 ^im] 


NOTICES 

STAKSAKO    INDUSTBIAL   CLASS    0782 

Grounds  Maintenance  Services,  PAA,  Lees- 
burg.  Virginia. 

Standabo  Industsial  Class  7340 

Janltorlal-Custodlal  Services.  Pederal  Build- 
ing, Manchester.  New  Hampshire. 

Comments  and  views  regarding  these 
prof>osed  additions  may  be  filed  with  the 
Committee  on  or  before  August  16,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped.  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register.. 

By  the  Committee. 

C.  W.  Fletcher, 
Executtrc  Director. 

IFR  Doc .76-20556  Filed  7-15-76:8:45  am) 


PROCUREMENT  LIST  1976 

Proposed  Addition 

Notice  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1976,  November  25,  1975  (40  FR 
54742)  published  in  the  Federal  Register 
on  June  30,  1976  (41  m  26950)  pursuant 
to  Section  2(a)(2)  of  Public  Law  92- 
28;  85  Stat.  77,  is  amended  to  read  as 
follows : 

Class  7510 

Binder,  Award  Certificate:   7510-00^82-2994 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  August  16,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Fed- 
eral Register. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

IPR  Doc.76-20555  Filed  7-15-76:8:45  am] 


PROCUREMENT  LIST  1976 

"^       Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  services  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742). 

Pood  Service  Attendant  Services,  Seneca 
Army  Defxit,  Romulus,  New  York. 

Tax  Form  Order  Fulfillment  Services.  IRS. 
Buffalo  District,  New  York. 

Standard  Industrial  Class  7699 

Repair  and  Maintenance  of  Manual  Type- 
writers, Federal  Court  House  Building, 
Syracuse,  New  York. 

Repair  &  Maintenance  of  Electric  Type- 
writers, Social  Security  Administration. 
600  West  Madlaon,  Chicago,  Illinois. 


Pro- 
1975 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Addition  to 
curement  List  1976,  November  25. 
(40  F.R.  54742)  of  the  service  listed  below 
was  published  in  the  Federal  Register 
on  June  2,  1976  (41  FR  22296) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  this  service  is  suitable  for 
procurement  by  the  Government  under 
Public  Law  92-28,  85  Stat.  77.  Accord- 
ingly, it  Is  hereby  added  to  the  Procure- 
ment List. 

Standard  Industrial  Class  0782 

Grounds  Maintenance, 
State  Line  Park,- 
West  Point  Lake, 
West  Point,  Georgia. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.76-20557  Filed  7-16-76;8:45  am) 


PROCUREMENT  LIST  1976 
Additions  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodities  listed 
below,  was  published  in  the  Federal  Reg- 
ister on  April  23.  1976  (41  FR  17009) . 

After  considei"ation  of  all  of  the  rele- 
vant data  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Government  under  Public  Law  92-28, 
85  Stat.  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 

Class  8520 
Soap,  Toilet:  8520-00-228-0598.  8520-00-121- 

2519 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.76-20558  Filed  7-15-76:8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

AMENDMENTS  TO  THE  MAINE  POTATO 
FUTURES  CONTRACT  OF  THE  NEW 
YORK  MERCANTILE  EXCHANGE 

Public  Hearing 

Commencing  at  8:30  a.m.  on  July  26, 
1976,  in  Wieden  Auditorium.  University 
of  Maine,  Presque  Isle,  Maine,  the  Com- 
modity Futures  Trading  Commission 
will  hold  a  public  hearing  to  receive  oral 
presentations  and  written  submissions 
concerning  proposed  amendments  to  the 
Maine  Potato  Futures  Contract  of  the 
New  Yorls  Mercantile  Exchange  ("Ex- 
change"), which  will  be  renamed  the 
Round  White  Potato  Futures  Contract. 
All  persons  wishing  to  make  an  oral  pres- 
entation are  requested  by  July  21.  1976 
to  contact  Ms.  Jane  Stuckey,  Director, 
•Office  of  Secretariat,  Commodity  Fu- 
tures Trading  Commission,  2033  "K" 
Street,  N.W.,  Washington.  D.C.  20581. 
Oral  presentations  will  be  limited  to  15 
minutes. 

On  July  2,  1976  the  New  York  Mer- 
cantile Exchange  submitted  revised 
terms  and  conditions  of  Its  Round  White 
Potato  Futures  Contract  to  the  Commis- 
sion for  approval  pursuant  to  Section  5a 
(12)  of  the  Commodity  Exchange  Act,  as 
amended.  7  U.S.C.  7a(12).  The  text  of 
these  changes  was  published  on  July  13, 
1976  (41  Fed.  Reg.  28824).  Previously, 
the  Commission  in  a  letter  of  May  27, 
1976,  notified  the  Exchange  of  the  areas 
where  the  staff  felt  that  fundamental 
changes  in  the  terms  and  conditions  of 
the  contract  must  be  made.  The  text  of 
that  letter  is  set  forth  below.  While  the 
Commission  does  not  ordinarily  request 
public  comment  on  proposed  changes  in 
contract  terms  and  conditions,  in  light 
of  the  recent  default  in  the  May  Maine 
Potato  futures  contract  on  the  Exchange, 
the  Commission  believes  that  the  views 
of  interested  parties  will  be  of  assistance. 
Participants  in  the  hearing  may  be 
accompanied  by  persons  of  his  or  her 
own  choosing,  who  may  advise  or  assist 
the  speaker  in  responding  to  questions  or 
otherwise  assuring  that  full  information 
is  developed  for  the  use  of  the  Commis- 
sion. During  and  subsequent  to  any  per- 
son's oral  presentation,  questions  may  be 
asked  either  by  members  of  the  Commis- 
sion or  the  Commission  staff.  The  Com- 
mission recognizes  that  members  of  the 
public  may  have  questions;  therefore, 
provision  will  be  made  for  persons  having 
questions  to  submit  those  questions  in  in- 
formal written  form  to  a  member  of  the 
Commission  staff  who  may  in  his  or  her 
discretion  ask  such  questions.  In  addi- 
tion. Interested  persons  will  be  permitted. 
for  20  days  after  the  last  day  of  the  oral 
hearing,  to  submit  written  comments  on 
all  matters  presented  at  the  hearings  or 
any  other  -topic,  including  written  re- 
buttals to  oral  presentations.  A  schedule 
of  participants  will  be  issued  at  the  earli- 
est possible  date. 

Issued  in  Washington,  D.C,  on  July  14. 
1976. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 


J 
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NOTICES 


Mr.  RxcHAXS  B.  LKvnrs, 
President,  Ifeu  York  Mercantile  Exchange, 
6  Harrison  Street,  New  York,  New  York^ 
10013. 

Mat  37.  1&76. 
De-^r  Ms.  Lmm:  As  you  are  ainu«.  th» 
Commission  la  gravely  concerned  about  de- 
faults In  the  dellrery  of  Iday  Maine  potatoes 
futures  contracts  on  the  New  Tori  Mercan- 
tile Exchange  (the  "Exchange").  Accord- 
ingly, the  Commission  has  authorized  an  Im- 
mediate, t^xa.  scale  investigation  of  all  aspecta 
of  the  events  surrounding  the  default.  In- 
cluding but  not  limited  to,  the  activities  of 
the  Exchange  and  Its  officials  In  enforcing 
Exchange  rules,  the  compliance  by  member 
flrnis  of  the  Exchange  with  the  Commodity 
Exchange  Act,  as  amended  (the  "Act") ,  and 
the  actions  and  alleged  Justifications  of  both 
the  longs  and  shorts  which  brought  about 
the  situation. 

The  law  requires,  and  the  Commission  ex- 
pects, the  Exchange  to  pursue  Its  own  Inde- 
pendent investigation  of  the  matter  and 
forthwith  to  provide  the  Commission  with 
a  report  of  Its  findings  and  he  actions  to 
b»  taken  by  the  Exchange  to  punish  any 
persons  found  to  have  violated  Exchange 
rules. 

We  wish  to  advise  you  that  we  regard  this 
matter  as  one  of  the  utmost  Importance;  so 
much  so  that  we  have  diverted  Investigators 
and  economists  from  other  pressing  duties 
at  the  Commission  to  participate  In  this  in- 
vestigation. We  expect  and  require  the  full 
cooperation  of  the  Exchange,  its  officials  and 
member  firms.  While  we  would  like  to  be 
In  a  position  promptly  to  take  enforcement 
action  which  would  place  responsibility  on 
those  at  fatUt  (as  well  as  take  prompt  regu- 
latory action  which  would  prevent  a  situ- 
ation of  this  sort  from  occvuring  again),  an 
investigation  of  this  magnitude  will,  of  ne- 
cessity, take  time  to  complete.  Nonetheless, 
wo  win  proceed  expeditiously  and  hope  to 
complete  oiir  Investigation  as  soon  as  possi- 
ble. 

There  are.  however,  two  other  aspects  of 
the  situation  which  also  require  your  Im- 
mediate attention — each  Involves  the  terms 
and  conditions  of  the  Maine  potato  futureis 
contract  and  what  must  be  done  to  prevent 
sluatlons  of  this  sort  from  occurring  again: 
1.  The  Commission  Iselieves  that  the  May 
1977  Maine  potato  futures  contract  (cur- 
rently on  the  board  for  the  1976  crop  year) 
should  be  traded  for  liquidation  only.  The 
May  contract  has  traditionally  presented  a 
problem  because  of  the  inability  of  traders  to 
ascertain  deliverable  supply  at  that  time  of 
year.  The  Commission  strongly  urges  that 
the  Exchange  take  appropriate  action  to  re- 
move the  current  May  contract  from  trad- 
ing; such  trading  ban  to  continue  until 
such  time  as  the  other  issues  involving  the 
contract  terms  and  conditions  (discussed 
below)  can  be  resolved.'  If  the  E^xchange 
does  not  tak  the  recommended  action  by 
June  2,  1976,'  the  Commission  will  promptly 
consider  whether  trading  in  all  potato  fu- 
tures contracts  on  the  Exchange  should  be 
baited  under  the  Commission's  emergency 
powers — Section  8a(9)  of  the  Act — or.  alter- 
natively, whether  the  designation  of  the  Ex- 
change for  trading  in  potato  futures  should 
be  suspended  or  revoked — Sections  5b  and 
6(a)  of  the  Act. 


» Reference  is  made  to  Item  F  on  page  4 
hereof.  That  Item  expresses  the  staff  view 
that  justification  for  continuation  of  a  May 
contract  In  potato  futures  is  necessary. 

'Submission  under  Section  5a (12)  of  the 
Act  of  an  Exchange  plan  to  trade  the  May 
1977  Maine  potato  futures  contract  for  liqui- 
dation only  wUI  constitute  the  requisite 
action. 


2.  Aa  you  are  aw»re,  the  Commlnlon  staff 
has  for  some  tlma  been  concerned  about  the 
general  terms  and  conditions  of  the  Maine 
potato  contract  traded  on  the  Exchange, 
and  has  dlsc\issed  fundamental  changes  in 
those  terms  and  conditions  with  Exchange 
officials  continuously  since  the  CommlsBlon 
granted  designation  to  the  Elxchange  aa  a 
contract  market  for  potatoes  (July  18,  1075). 
The  Commission  monitors  the  terms  and 
conditions  of  contracts  of  sale  to  be  executed 
on  or  subject  to  the  rules  of  a  deslg^nated 
contract  market  for  purposes  of  ascertaining 
whether  designation  should  continue  In  ef- 
fect. 

Because  of  the  current  situation,  such 
fundamental  changes  must  now  be  imple- 
mented. Accordingly,  at  a  minimum,  the 
Commission  hereby  requests  that  the  Ex- 
change submit  proposed  changes  In  the  terms 
and  conditions  of  Its  potato  contract «  with 
respect  to  such  matters  as: 

A.  Deliverable  Supply 

The  deliverable  supply  must  be  expanded. 
It  ba.<i  been  suggested  that  this  can  be  ac- 
complished by  lifting  the  "Maine  grown" 
provision  and  by  Increasing  the  number  of 
varieties  deliverable  on  the  contract. 

B.  Delivery  Points 

The  adequacy  of  the  number  of  delivery 
points  and  their  individual  and  collective 
ability  to  handle  sufficient  deliveries  to  avoid 
price  distortions  must  be  Improved. 

C.  Transportation 

The  contract  terms  limiting  deliveries  to 
rail  cars  do  not  reflect  the  current  shipping 
pattern  In  the  cash  market  and  should  be  ex- 
panded to  allow  truck  delivery. 

D.  Inspection  Procedures 

The  Inspection  procedures  must  be  re- 
viewed and  Improved  to  asure  that  they  do 
not  act  as  a  restriction  on  supply  or  as  aa 
Impediment  to  delivery. 

E.  Delivery  Pack 

The  acceptability  of  the  existing  delivery 
pack  provision  Is  questionable.  There  is  a  very 
limited  movement  of  [>otatoes  In  straight 
loads  and  a  rapidly  declining  rate  in  50 
pound  bags. 

F.  Delivery  Months 

There  is  a  serious  question  as  to  whether 
there  is  an  adequate  supply  of  potatoes  gen- 
erally available  to  allow  the  continuation  of 
a  May  contract. 

Concurrent  with  the  submission  of  the  re- 
vised contract,  a  plan  outlining  how  posi- 
tions in  the  currently  existing  contracts  will 
be  liquidated  or  transferred  to  the  new  con- 
tract must  be  submitted. 

If  such  changes  are  not  promptly  sub- 
mitted to  the  Conunlssion,  the  Commissioii 
will  then  either  (1)  institute  proceedings  to 
suspend  or  revoke  the  Exchange's  designation 
for  trading  In  potato  futures  under  Sections 
5b  and  6(a)  of  the  Act,  or  (11)  specify  to  the 
Exchange,  pursuant  to  Section  8a(7)  of  the 
Act,  the  changes  to  be  effected,  on  the  Ex- 
change's behalf.  In  the  terms  and  conditions 
of  the  contract  of  sale  for  potatoes  to  be 
executed  on  or  subject  to  the  rules  of  the 
Exchange.  If  alternative  (11)  is  adopted  and 
such  terms  and  conditions  are  not  thereafter 
promptly  Implemented  by  appropriate  sub- 


mission to  the  Commission,  the  Commission 
will  bold  a  bearliig,  aa  required  by  Section 
8a(7)  of  the  Act.  to  .^certain  whether  the 
changes  specified  by  the  Commission  "are 
necessary  or  appropriate  for  th»  protection 
of  persons  producing,  handling,  processing  or 
consuming  •  •  •  (potatoes]  or  for  the  pro- 
tection of  traders  or  to  ensure  fair  dealing 
in  •  •  •"  potato  futures  traded  on  the  Ex- 
change. 

Furthermore,  in  light  of  what  has  oc- 
curred, several  other  more  general  rules  of 
the  Exchange  probably  will  require  modifica- 
tion or  change.  You  should  discuss  with 
Thomas  A.  Busso  of  our  Trading  and  Markets 
Division  what  changes  the  Exchange  deems 
appropriate.  That  Division  will  concurrently 
begin  its  own  review  and  disciiss  with  you 
what  changes  it  deems  appropriate. 

Members  of  the  staff  of  the  Commission 
win  be  in  direct  contact  with  you  with  re- 
spect trf  our  investigation.  William  R.  Schief , 
the  Director  of  the  Commission's  Division  of 
Enforcement,  will  be  In  charge  of  the  Investi- 
gation. Dr.  Mark  Powers,  the  Director  of  the 
Commission's  Division  of  Economics  and  Ed- 
ucation, will  be  In  charge  of  matters  relating 
to  contract  terms  and  conditions. 

Very  truly  yours, 

CoMMonrry  Futures  Trading 

commissiok, 
William  T.  Bagley. 

Chairman. 

IFR  Doc.76-20728  Filed  7-15-76;8:45  am] 


*  The  Commission  understands  that  mem- 
bers of  the  Exchange  staff  will  meet  on  these 
matters  with  members  of  the  Commission 
staff  today  and  expects  a  response  to  the  mat- 
ters raised  by  June  2,  1976.  Subsequently, 
submissions  ptirsuant  to  section  6a(12)  of 
the  Act  will,  of  course,  be  required. 


EXCHANGE  OFFICIALS 
Indemnification 

The  Commodity  Futures  Trading 
Commission  ("Commission")  announced 
today  that  it  regards  the  policy  of  in- 
demnification against  certain  liabilities 
arising  imder  the  Commodity  Exchange 
Act,  as  amended  ("Act") ,  of  officers,  di- 
rectors and  other  officials  of  exchanges 
designated  as  contract  markets  as  con- 
trary to  public  policy  in  situations  which 
have  regulatory  implications.  By  letter 
dated  July  9,  1976.  the  Commission  ad- 
vised all  contract  markets  of  its  views 
hereinafter  set  forth. 

A  number  of  contract  markets  re- 
cently submitted  to  tlie  Commission  pro- 
posed rules  which  may  authorize  or  re- 
quire the  exchange  to  reimburse  its  offi- 
cers, directors,  and  other  exchange 
officials  for  liabilities  and  expenses  in- 
curred defending  actions  taken  in  an 
official  capacity,  including  amounts  paid 
for  legal  fees,  settlements  or  judgments 
in  civil  or  criminal  proceedings  and  pen- 
alties approved  by  the  Commission  for 
violations  of  the  Act  or  the  regulations 
thereunder.  The  Commission  is  aware 
that  existing  bylaws  and  i-ules  of  certain 
other  contract  markets  contain  similar 
provisions  regarding  Indemnification. 
Some  of  these  rules  have  been  submitted 
for  Commission  approval  pursuant  to 
section  5a(12)  of  the  Act;  other  con- 
tract markets  have  asserted  that  these 
rules  do  not  require  prior  approval  by 
the  Commission  because,  in  their  view, 
these  rules  do  not  relate  to  terms  and 
conditions  In  contracts  of  sale  or  other 
trading  requirements.  After  careful  con- 
sideration, the  Commission  has  deter- 
mined not  to  approve  or  disapprove 
these  rules  pursuant  to  section  5a(12) 
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at  this  time.'  However,  from  the  review 
that  was  ccmducted.  the  Commission  has 
observed  various  aspects  of  the  opera- 
tion of  these  rules  which  It  believes 
necessitate  a  Commission  policy  state- 
ment at  this  time. 

If  the  Commission  finds,  after  hear- 
ing, that  any  director,  officer,  agent,  or 
employee  of  any  contract  market  (here- 
inafter "exchange  official")   is  violating 
or  has  violated  any  of  the  provisions  of 
the  Act  or  any  of  the  rules,  regulations 
or  orders  of  the  Commission  thereunder, 
section  6b  of  the  Act  authorizes  the  Com- 
mission to  assess  a  cixil  penalty,  against 
such  persons,  of  up  to  $100,000  for  each 
violation.'  It  is  and  will  be  the  Commis- 
sion's policy  to  consider  carefully  all  the 
facts  and  circumstances  surrounding  the 
partlciptftion  of  individual  exchange  offi- 
cials in  alleged   violations   of   the  Act 
before  taking  enforcement  action  against 
such  individual  exchange  officials  and  to 
Impose  civil  penalties  on  such  officials 
only  in  cases  involving  culpable  conduct. 
But  if  a  fine  or  civil  penalty  is  imposed 
on  an  exchange  official  pursuant  to  sec- 
tion 6b  of  the  Act,  the  Commission  be- 
lieves that  It  would  be  against  public 
policy,  as  expressed  in  the  Act,  for  an 
exchange  designated  by  the  Commission 
as  a  contract  market  to  indemnify  its 
officials  for  the  civU  Tienalty.  or  any  fine 
that  might  be  susbequently  imposed  for 
failure   to   comply   with    the   ComnUs- 
slon's  order.  As  interpreted  by  the  Com- 
mission, one  of  the  basic  purposes  of  sec- 
tion 6b  is  to  stimulate  diligence  on  the 
part  of  persons  who  are  responsible  for 
assuring  that  contract  markets  adhere 
to  the  standards  and  requirements  of  the 
Act  and  the  Commission's  regulations.  If 
exchange  officials  know  that  they  need 
not  pay  a  penalty  Imposed  by  the  Com- 
mission, the  prophylactic  and  deterrent 
effect  of  section  6b  would  be  undermined. 
Since  the  threat  of  a  civil  penalty  is  an 
important  factor  in  assuring  compliance 
in  such  cases,  indemnification  would  be 
contrary  to  public  policy. 


'Section  5a(12)  of  the  Act,  7  U.S.C.  5  7a 
(12)  (Supp.  IV,  1974),  requires  that  contract 
markets  submits  to  the  Commission  for  its 
approval  all  bylaws,  rules,  regulations  and 
resolutions  of  the  contract  market  which  re- 
late to  "terms  and  conditions  in  contracts  of 
sale"  or  "other  trading  requirements."  The 
words  "terms  and  conditions  in  contracts  of 
sale"  and  "other  trading  requlrementB"  are 
not  defined  in  the  Act  or  its  legislative  his- 
tory. As  a  result,  the  scope  of  section  5a(12) 
and  the  types  of  contract  market  rules  which 
must  be  reviewed  and  approved  by  the  Com- 
mission are  unresolved  at  this  time.  The 
Commission  has  requested  comment  as  to 
the  types  of  operational  and  administrative 
mles  which  should  be  exempt  from  the 
prior-approval  requirements  of  section  5a 
(12)  of  the  Act.  See  41  Fed.  Reg.  9528  (March 
4,  1978). 

»  Section  6b  provides  in  relevant  part  that — 

[Ilf  any  contract  mwket,  or  any  director, 
officer,  agent,  or  employee  of  any  contract 
market  otherwise  Is  violating  or  has  violated 
«ny  of  the  provisions  of  this  chapter  or  any 
of  the  rules,  regulations,  or  orders  of  the 
Comn^lsslon  thereiinder,  the  Commission 
may  •'  •  •  make  and  enter  an  order  directing 
that  such  contract  market,  director,  officer. 


The  Commission  wishes  to  make  clear 
that.  In  its  view,  there  is  no  distinction 
between  direct  Indemnification,  such  as 
that  pro'vlded  pursuant  to  the  terms  of 
a  contract  market  rule,  and  Indirect  in- 
demnification, such  aa  that  provided  by 
Insurance  or  a  separate  agreement  be- 
tween an  exchange  and  its  officers.  In  the 
latter  case,  the  Commission  believes  that 
the  effect  would  be  the  same  as  indemni- 
fication provided  by  an  exchange  rule, 
and  would  be,  to  that  extent,  also  incon- 
sistent with  the  regulatory  purposes  of 
the  Act  and  contrary  to  public  policy. 
The  Commission  takes  no  position  at  this 
time  with  respect  to  indemnification  of 
exchange  ofBclals  for  liabilities  arising 
out  of  civil  proceedings  instituted  by  pri- 
vate parties.  The  Commission  also  wish- 
es to  note  that  the  views  expressed  in  this 
release  are  not  limited  to  exchange  offi- 
cials. For  example,  the  Commission  be- 
lieves that  it  would  be  against  public  pol- 
icy for  a  registered  fi\fures  commission 
merchant  to  indemnify  its  officers,  part- 
ners, directors  or  other  officials  for  fines 
or  civil  penalties  imposed  pursuant  to 
provisions  of  the  Act  comparable  to  those 
pursuant  to  which  exchange  officials  are 
penalized. 
Dated:  July  9, 1976. 

•William  T.  Bagley, 
Chairman,  Commodity 
Futures  Trading  Commission. 
[FR  Doc.75-20577  Filed  7-15-76;8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
RECEIVED  JULY  &-9,   1976 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  July  5,  1976  through  July  9, 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  In  the  statement  sum- 
mary. Under  Coimcil  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability (August  30,  1976).  The  thirty 
1 30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  (Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C. 20036. 


agent,  or  employee  shall  cease  and  desist  from 
such  violation,  and  assess  a  civil  penalty  of 
not  more  than  $100,000  for  each  such  viola- 
tion. If  such  contract  market,  director, 
officer,  agent,  or  employee  •  •  •  ;i>haU  fall  or 
refiise  to  obey  or  comply  with  such  order, 
such  contract  market,  director,  officer,  agent, 
or  employee  shall  be  guilty  of  a  mi«lemeanor 
and,  upon  conviction  thereof,  shall  be  fined 
not  more  than  $100,000  or  Imprisoned  for 
not  less  than  six  months  nor  more  than  one 
year,  or  both. 

7  use.  I  13(ai    (Supp.  IV,  1974). 


Depaktmskt  of  Agkiccltttxx 

Contact:  CToordlnator  of  Environmental 
Quality  ActlTltles,  Office  of  the  Secretary, 
V  3  Department  of  Agriculture,  Room  359-A, 
Washington,  DC.  20250,  (202)447-3965. 

ACRlCULTUaAL  STABI1.IZATI01 :  AND 
CONSEBVATION  SERVICE 

Draft 

Agricultural  Conservation  Program,  July  8: 
The  statement  concerns  the  enactment  of 
S.  3299.  a  bill  to  amend  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act.  The  pur- 
pose of  the  amended  legislation  Is  to  direct 
the  Agricultural  Conservation  Program 
toward  an  emphasis  on  enduring  conserva- 
tion and  environmental  enhancement  prac- 
tices which  otherwise  might  not  be  under- 
taken by  farmers  and  ranchers  without  cost- 
share  assistance  from  the  Federal  govern- 
ment. Adverse  impacU  may  occur  during 
construction  phases  and  herbicide  use.  (ELR 
Order  No.  60999.) 

rOEEST  SERVICE 

Final 

Long  Island  Unit  Plan,  Tongass,  National 
Forest,  Alaska,  July  8:  The  statement  con- 
cerns the  land  use  plan  for  the  Long  Island 
Unit,  Tongass  National  Forest.  The  plan 
provides  recreation  areas.  Intensification  of 
timber  management,  soU  and  water  resource 
management,  promotion  of  wildlife  values, 
tmd  the  maintenance  of  fish  habitat. 
Adverse  Impacts  Include  the  changing  of 
wildlife  habitat,  and  the  addition  of  roads  to 
the  area.  Comments  made  by:  DOI,  EPA, 
HUD,  DOC,  USCO,  and  State  agencies,  private 
citizens,  and  companies.  (ELR  order  No. 
61008.) 

Palomar  Planning  Unit,  Cleveland  National 
Forest,  San  Diego,  and  Riverside  Counties, 
Calif.,  July  8:  The  statement  concerns  the 
58,171  acre  Palomar  Mountain  Unit  of  the 
Cleveland  National  Forest.  Within  the  Unit 
there  are  15,934  acres  of  classified  WUdemesa, 
20,000  acres  of  unroaded  and  undeveloj>ed 
lands,  50,000  acres  of  land  closed  to  public 
access  and  use  from  July  to  December  due  to 
extreme  fire  potential,  and  4,500  acres  of 
potentially  unique  vegetation.  Implementa- 
tion of  the  plan  will  provide  more  opportuni- 
ties for  pubUc  u.se  but  create  more  conflict 
between  people  and  wildlife  In  dispersed 
areas  now  free  from  people  use.  Increased 
risk  of  fire  by  the  addition  of  more  people  is 
expected.  Comments  made  by:  AHP,  USA, 
HEW,  DOI,  PPC,  EPA,  State  and  local  agen- 
cies, associations  and  individuals.  (ELR 
Order  No.  61004.) 

SOIL   CONSERVATION   SERVICE 

Final 

Esi>anola-Rio  Chama  Watershed.  Rio 
Arriba,  and  Sandoval  counties  N.  Mex., 
July  8:  Proposed  is  a  project  for  watershed 
protection  and  flood  prevention  In  Rio  Arriba 
and  Sandoval  Counties,  New  Mexico.  The  pro- 
posed plan  calls  for  the  application  of  ac- 
celerated land  treatment  Baeasures  on  1,110 
acres  of  Irrigated  cropland  and  23,000  acres 
of  rangeland.  The  plan  also  Includes  the 
construction  of  ten  fioodwater  retarding 
structures  with  associated  appurtenances. 
All  structures  will  be  designated  for  a  100- 
year  life  span  and  will  be  protected  by  rein- 
forced concrete  emergency  spillwajrs,  except 
Site  No.  5  which  wUl  have  an  earth  spillway 
Temporary  loss  of  vegetation  and  lag  gravel 
cover  on  about  911  acres  will  occur.  (ELR 
Order  No.  61009.) 

Norwalk  River  Watershed.  Palrfleld  County 
Conn.,  July  8:  The  Norwalk  River  Watershed 
Project  was  designed  for  watershed  protec- 
tion, flood  prevention  and  wetland  wUdlife 
habitat  Improvement.  Four  impoundment 
structures  and  a  tot.<vl  of  '2.1  miles  of  flood 
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prevention  chaiinel  work  remained  to  be  con- 
structed. The  Btructural  measures  will  dis- 
turb or  alter  wildlife  habitat  In  the  area.  The 
project  will  also  require  the  displacement  oi 
28  persons.  Comments  made  by:  COE,  mew, 
DOI.  DOT,  EPA,  State  and  regional  agencies. 
(ELR  Order  No.  61007.) 

Twentyfive  Mile  Stream  Watershed  Project 
several  counties  Maine,  July  9:  The  state- 
ment refers  to  watershed  protection  and  flood 
prevention  In  Waldo,  Kenneliec,  Penobscot 
and  Somerset  Counties,  Maine.  The  project 
provides  for  accelerating  the  Installation  of 
land  treatment  measures,  the  construction  of 
structural  measures,  and  channel  enlarge- 
ment and  realignment.  The  project  will  re- 
duce flood  frequency  and  lower  ground  water 
table  on  about  800  acres  of  wetland.  Com- 
ments made  by:  AHP.  PPC,  USDA,  USA, 
HEW,  DOI,  DOT,  EPA,  State  and  regional 
agencies.  (ELR  Order  No.  61010.) 

Pine  River  Watershed,  Richland,  and  Ver- 
non Counties  Wis.,  July  6:  Proposed  is  a 
project  of  watershed  protection,  flood  pre- 
vention, recreational  development,  and  flsh 
and  wildlife  Improvement  In  Richland  and 
Vernon  Counties,  Wisconsin.  The  planned 
works  of  Improvement  Include  conservation 
land  treatment,  supplemented  by  seven  flood- 
water  retarding  structures,  two  multiple- 
purpose  structures  for  flood  prevention  and 
recreation,  4.5  miles  of  trout  stream  improve- 
ment, and  dikes  and  an  outlet  system  along 
the  Pine  River  in  the  city  of  Richland  Cen- 
ter. About  5.8  miles  of  stream  will  be  inun- 
dated by  the  conservation  pools  and  wet  sedi- 
ment pools.  Comments  made  by:  DOC,  HEW, 
DOI,  DOT,  EPA,  AHP,  and  State  agencies. 
(ELR  Order  No.  60693  ) 

Department  of  Defense 

army  corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Oflice  of  the  Chief  of  Engi- 
neers. U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW  ,  Washington,  DC. 
20314.  (202)  693-6795. 

Drajt 

Detroit  Shoreline  Flood  Protection  Study, 
Wayne  County,  Mich  .  July  6:  Proposed  Is 
federal  participation  in  a  flood  protection 
project  for  portions  of  the  Wayne  County 
shoreline.  Adverse  efl'ects  anticipated  are 
generally  short-term,  occurring  during  con- 
struction. These  include  removal  of  vegeta- 
tion, erosion  and  sedimentation,  air  and 
noise  pollution,  suspension  of  toxic  sediments 
and  destruction  of  bethnlc  fauna.  (Detroit 
District).  (ELR  Order  No.  60990.) 

Black  River  Flood  Control  Project,  Harnett 
County,  N.C.,  July  8:  Proposed  Is  the  con- 
struction of  a  5.1  mile  long,  35  foot  bottom 
width  channel  to  reduce  flooding  along  the 
Black  River  near  Dunn.  Adverse  effects  In- 
clude the  loss  of  about  90  acre*  of  bottom- 
land through  clearing  and  a  possible  reduc- 
tion In  the  natural  productivity  of  additional 
hardwood  bottomlands,  loss  of  natural  re- 
sources In  5.8  miles  of  black  water  stream 
habitat,  and  degradation  of  Rhodes  Pond. 
(WUmlngton  District).  (ELR  Order  No. 
61006.) 

Qiilnby  Creek  Maintenance  Dredging,  Ac- 
comack County,  Va.,  July  6:  The  statement 
concerns  the  continued  maintenance  of  the 
6,900  foot  channel  and  200  x  400  foot  turning 
basin  by  hydraulic  pipeline  dredge.  Several 
atlernatlvee  for  the  disposal  of  the  80,000 
cubic  yards  of  dredged  material  are  included. 
Depending  upon  the  disposal  method,  the 
Impacts  can  range  from  extensive  loss  of  tidal 
flats  bloia  to  the  establishment  of  a  pro- 
ductive oyster  community.  Wetlands  may  b« 
lost  for  new  disposal  areas.  (Norfolk  District), 
(ELR  Order  No.  60987.) 


Final 

Port  San  Luis  Navigation  Project,  San  Luis 
Oblapo  County,  Oallf .,  July  8 :  Proposed  Is  the 
Port  S&n  Luis  Navigation  Project.  Ban  Luis 
Obispo  Coiuity,  California.  The  recommended 
plan  would  Iriclude:  construction  of  a  de- 
tached rubblemound  breakwater;  removal  of 
rock  pliuiacles  In  the  channel  and  anchorage 
areas;  and  provision  of  anchorage  areas  total- 
ling about  50  acres.  Adverse  effects  Include 
destruction  of  about  15  acres  of  benthlc  hab- 
itat and  temporary  turbidity  effects  upon 
marine  organisms  from  dredging  and  break- 
water construction.  Some  alteration  of  the 
esthetic  appearance  of  the  shoreline  and  har- 
bor area  will  take  place.  (Los  Angeles  Dis- 
trict). Comments  made  by;  AHP.  DOC,  HEW, 
DOI,  USN,  DOT,  EPA,  and  State  agencies  and 
others.  (ELR  Order  No.  60998.) 

Kentucky  R.  Basin  Flood  Control,  Nlcho- 
lasvUle,  Jessamine  County,  Ky..  July  9:  The 
proposed  project  consists  of  snagging  and 
clearing  0.5  mile  and  removing  sediment  and 
debris  from  a  channel  of  Town  Pork  In  Nicli- 
olasville.  Kentucky.  Construction  of  a  trash 
collector  and  bypass  is  alec  part  of  the  pro- 
posal. Adverse  Impacts  Include  the  altera- 
tion of  aquatic  habitat;  limited  stream  sllta- 
tlon;  and  temporary  air  and  noise  pollution 
during  construction.  (ELR  Order  No.  61012.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Impact,  Federal  Energy 
Administration,  New  Post  Office  Building, 
Room  7119,  12th  and  Pennsylvania  Avenue, 
NW,  Washington.  DC.  20461,  202-961-8621. 
Draft 

Schiller  Generating  Station,  Coal  Conver- 
sion, Rockingham  County.  N.H.,  July  6:  Pro- 
posed Is  the  issuance  of  a  Notice  of  Effective- 
ness to  prohibit  the  burning  of  oil  or  gas  as 
the  primary  source  of  fuel  under  the  Energy 
Supply  and  Environmental  Coordination 
Act,  Section  2.  Potential  adverse  effects  In- 
clude Increased  air  pollution  with  possible 
violations  of  federal  and  state  24-hotir  sec- 
ondary standards.  Increased  ask  generation 
with  associated  site  use  and  pile  runoff  re- 
lea.ses,  increased  water  pollution,  and  dis- 
turbance of  aquatic  and  life  resources.  (ELR 
Order  No.  60988  ) 

Federal    Power   Commission 
Contact:   Dr.  Jack  M.  Helnemann,  Acting 
Asst.    Director,    for    Environmental    Quality, 
441   G  Street,  NW  .  Wa.shIngton.  DC    20426, 
202-275-4791. 
Final 

California  Aqueduct  Project,  several  coun- 
ties Calif.,  July  6:  The  statement  discusses 
the  application, of  the  State  of  California 
Dept.  of  Water'  Resources  and  the  city  of 
Los  Angeles  Dept.  of  Water  and  Power  for  a 
major  license  for  construction,  operation 
of  the  California  Aqueduct  Project  to  be 
located  In  the  Counties  of  Los  Angeles,  Kern, 
San  Bernardino,  and  San  Luis  Obispo.  The 
project  would  Include  the  Devil  Canyon 
Power  Drop,  the  Castalc  Power  Drop,  the 
Cottonwood  Power  Drop,  and  the  San  Luis 
Obispo  Power  Drop.  Adverse  impacts  Include 
the  Inundation  of  land,  possible  changes  in 
water  quality,  and  possible  land  use  changes 
due  to  urbanization. 

Comments  made  by:  AHP,  AEC,  USDA, 
COE,  HEW.  DOI,  DOT,  EPA,  and  State  and 
local  agencies.    (ELR  Order  No.  60992.) 

Department  of  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Rocmu  7268, 
461  7th  Street,  SW.,  Washington.  D.C.  20410, 
202-755-6308. . 

Dra/t 

Trans  Union  Development,  Diamond  Path 
Addition,  Dakota  (^unty,  Mich.,  Jtdy  6:  De- 


velopers of  this  1,200  housing  unit  develop- 
ment propose  that  HUD  provide  mortgage 
Insurance  for  64  single-family  homes  In  the 
first  stage.  The  development  covers  322  acres 
of  cultivated  agricultural  land.  Adverse 
effects  include  removal  of  farmland  from  pro- 
duction. Increased  noise  and  air  pollution. 
Increased  traffic.  Increased  demand  for  public 
servlc«8  and  facilities,  and  lack  of  low  and 
moderate  Income  housii^.  - 
(ELR  Order  No.  60994.) 

Department  op  Interior  ' 

Contact:  Mr.  Bruce  Blancbard,  Director. 
Environmental  Project  Review,  Room  7260. 
Department  of  the  Interior,  Washington.  D.C. 
20240,  202-343-3891. 

BtTREAU   or  reclamation 

Final 

Pour  Corners  Powerplant  and  Navajo  Mine, 
Modiflcat.  San  Juan  County,  N.  Mex..  July  6: 
Tlie  Pour  Corners  Powerplant  proposes  to 
modify  the  air  pollution  equipment  on  all 
units  in  order  to  bring  the  plant  Into  com- 
pliance with  existing  state  and  federal  stand- 
ards. A  200-acre  limestone  quarry  and  kiln 
would  be  opened  130  miles  northwest  of  the 
plant.  Utah^lntematlonal  Inc.  (Navajo  Mine) 
is  requestirtg  an  additional  amendment  to 
their  present  lease.  Amendment  Pour  to  the 
Navajo  Mine  would  disturb  approximately 
3,000  acres  of  land  over  its  30-year  life.  If 
mine  reclamation  Is  not  successful,  thirtjouill 
be  a  permanent  displacement.  ComMents 
made  by:  UBDA,  USA,  DOC,  HEW.  HUD.  DOI, 
EPA,  ERDA,  and  State  and  local  agencies. 
(ELR  Order  No.  60989.) 

NATIONAL  PARK   SERVICE 

Final 

Master  Plan,  Oljrmpic  National  Park,  sev- 
eral counties  Washington,  July  6:  The  state- 
ment refers  to  a  proposed  new  conceptual 
master  plan,  which  will  establish  develop- 
mental patterns  and  management  goals.  The 
plan  calls  for  Improved  visitor  information- 
orientation  programs;  improved  backcountry 
experience  and  reduced  ecological  degrada- 
tion, and  improved  access  and  reduced  traf- 
fic congestion.  Adverse  effects  will  Include 
the  acquisition  of  private  lands  and  phasing 
out  of  low-cost  cabins  at  Sol  Due  Hot 
Springs.  Comments  made  by:  AHP,  USDA. 
DOC,  HUD,  DOI,  USCO,  PPC.  (ELR  Order  No 
60985.) 

St.  Croix  National  Scenic  Rlverway.  Min- 
nesota, and  Wisconsin,  July  6:  Proposed  Is 
the  provision  of  a  master  plan  for  the  use, 
pre.servatlon,  development,  and  Interpreta- 
tion of  the  St.  Croix  National  Scenic  River- 
way  and  adjacent  State  lands.  Plan  Imple- 
mentation would  require  77.35  acres  of  clean- 
cleared  space,  17.35  of  which  would  be  re- 
moved from  available  wildlife  habitat.  Wild- 
life use  of  the  remaining  60  acres  will  be  re- 
duced. Comments  made  by:  USDA,  COE.  DOI 
DOT,  AHP,  EPA,  PPC,  and  State  and  local 
agencies.   (ELR  Order  No.  60986.) 

National  Science  Foundation 

Contact:  Dr.  Thomas  O.  Jones,  Deputy  A.s- 
slstant  to  the  Director  of  Astronomical,  At- 
mospheric, Earth  and  Ocean  Sciences.  Room 
703.   Washington,   D.C.   20550,   202-632-4180 

Final 

Ross  Ice  Shelf  Project,  July  6:  This  .state- 
ment discusses  the  Ross  Ice  Shelf  Project 
which  Is  being  conducted  by  the  University 
of  Nebraska  on  the  Ross  Ice  Shelf  In  the  Ant- 
arctic as  a  multiple  year  field  operation.  The 
main  effort  will  involve  drilling  through  the 
Shelf  to  allow  access  to  the  water  column 
and  the  sea  floor  below.  The  field  effort  oT 
the  first  two  years  has  employed  explosion 
seismology  and  other  sxirface  geophysical  and 
glaclologlcal  techniques  to  defln«  details  of  a 
designated  portion  of  the  Ice  Shelf.  No  Im- 
pacts of  great  magnitude   are  anticipated. 
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Comments  made  by:  DOT,  DOI,  STAT,  EPA, 
AEC.  (ELR  Order  No.  60991.) 

Nuclear   Rm^ctlatort    Commission 

Contact:  Mr.  Bernard  Rersche,  Director  of 
Division  of  Heactor  Licensing.  P-722,  NRC, 
Washington,  D.C.  20555,  301-492-7373. 

Draft 

Indian  Point  Unit  2,  Once-Through  Cool- 
ing, Westchester  County,  N.Y.,  July  9:  Pro- 
posed Is  the  Issuince  of  an  amendment  to 
the  Facility  Operating  License  held  by  Con- 
solidated Edison.  The  amendment  would  per- 
mit the  company  to  continue  its  once- 
through  cooling  system  for  an  additional  two 
years.  The  extension  would  permit  the  com- 
pletion of  on-going  research  studies  and  the 
gathering  of  additional  data.  The  primary 
adverse  effect  Is  the  loss  of  fish  life  by  im- 
pingement and  entralnment  at  the  plant. 
(ELR  Order  No.  61013.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street, 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 


Final 

Rush  County  Airport,  Kans.,  July  7:  The 
statement  concerns  the  construction  of  an 
alrp)ort  in  Rush  County  near  LaCross,  Kan- 
sas. Included  in  the  proposal  is  the  construc- 
tion of  a  3200'  X  60'  Runway  16/34  with 
exit  taxiway  and  ramp  and  associated  taxi- 
ways,  aprons,  etc.  Since  the  airport  would 
be  used  primarily  for  small  aircraft  (private 
and  business)  adverse  effects  due  to  noise 
and  air  pollution  are  expected  to  be  minimal. 
(ELR  Order  No.  60996.) 
Draft 

Vernal  Airport,  Uintah  County,  Utali, 
July  8;  Proposed  is  the  approval  of  a  devel- 
opment project  at  Vernal  Airport  to  con- 
struct new  and  resurface  old  runways  and 
taxlways,  to  acquire  easements,  and  to  In- 
stall visual  approach  slope  Indicators.  Public 
controversy  surround.s  the  project.  Adverse 
effects  Include  short-term  pollution  during 
construction  operations,  increased  noise 
levels  at  9  public  gathering  places,  and  In- 
creased use  of  electrical  energy.  (ELR  Order 
No.  61000.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Fort  Wayne  Southeast  Bypass.  Interstate 
69  to  U.S.  27,  Allen  County,  Ind.,  July  6: 
Proposed  Is  the  construction  of  a  four-lane 
divided  highway  In  the  US  24  corridor  to  by- 
pass Port  Wayne.  The  8  to  13  mtle  se^jment 
connects  l-€9  and  US  27.  Adverse  effects  in- 
clude increased  noise  level,  deceased  air 
quality,  displacement  of  families  and  busi- 
nesses, the  acquisition  of  agrlculttiral  and 
farm  lands,  disturbance  of  wildlife  species, 
and  changed  traffic  patterns.  (Region  5). 
(ELR  Order  No.   60683). 

Draft 

Fort  Wayne  Southeast  Bypass.  VS.  27  to 
U.S.  30,  Allen  County,  Ind..  July  6:  Proposed 
Is  the  construction  of  a  four-lane  divided 
highway  In  the  US  24  corridor  to  bypass  Port 
Wayne.  This  6  to  10  mile  segment  connects 
US  27  and  US  30.  Adverse  effects  Include 
displacement  of  13  families,  and  5  businesses. 
Increased  noise  and  air  pollution,  and  acqui- 
sition of  land.  (Region  5)  (ELR  Order  No. 
60984) 

U.S.  95  and  Interstate  515  Spur,  East  Leg, 
Clark  County,  Nevw.  July  8:  Proposed  Is  the 
construction  of  a  20-mile  segment  of  U.S. 
95  from  Las  Vegas  to  an  unincorporated  area 
of  Clark  County.  The  leg  has  been  declared 
a  Federal  Aid  Priority  Primary  Route.  Part 
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of  the  segment  has  been  approved  as  a  spur 
of  1-15  (1-515  Spur).  Adverse  effects  include 
the  acquisition  of  600  acres  resulting  in  the 
loss  of  natural  vegetation,  wildlife  habitat 
and  an  expanse  of  open  desert  terrain  in 
the  Las  Vegas  Valley,  the  relocation  of  many 
families  and  busines.ses,  loss  of  low-income 
housing,  increased  air  and  noise  pollution, 
potential  runoff  and  downstream  erosion 
problems,  and  an  undetermined  Impact  on 
one  archaeological  site.  (ELR  Oi^er  No. 
60100.) 

Interstate  95  Relocation,  Petersburg  to  In- 
terstate 64  Interchange,  Prince  George, 
Chesterfield,  and  Henrico  Counties.  Va.,  July 
9:  Proposed  Is  a  new  location  for  1-95  from 
South  of  Petersburg,  Virginia,  to  a  new  In- 
terchange between  1-95  and  1-64  In  Henrico 
County,  east  of  Richmond.  The  highway  will 
vary  from  four  to  six  lanes,  depending  on 
traffic  volumes.  It  will  be  divided  along  Its 
entire  31.88  to  44.47  mile  length.  Adverse 
effects  Include  the  displacement  of  from  280 
to  630  persons,  negative  Impacts  on  existing 
businesses,  loss  of  wildlife  habitat  including 
crossing  of  a  minimum  of  6  to  10  acres  of 
wetlands,  some  decline  In  water  quality,  and 
possible  exceeding  of  FHWA  design  noUe 
levels.  (Region  3).  (ELR  Order  No.  61011.) 

Final 

27th  Street  Improvement,  Lincoln,  Nebr., 
Lancaster  Covmty.  Nebr..  July  8:  The  pro- 
posed project  consists  of  reconstructing  a 
0.9  mile  segment  of  27th  Street  to  a  four- 
lane  urban  type  facility.  The  project  also  In- 
cludes traffic  signal  renovation  and  street 
lighting  Improvements.  Section  4(f)  land 
from  Antelope  Park  and  "Sunken  Gardens" 
may  be  encroached  upon.  Three  homes  will 
require  relocation;  69  on-street  parking 
spaces  and  10  off-street  parking  spaces  will 
be  dteplaced.  Comments  made  by :  DOT.  SBA. 
COE.  USDA,  DOI,  EPA,  and  State  and  local 
agencies.  (EI,R  Order  No.  61006.) 

Interstate-«0,  Pershing  County,  Nev.. 
July  8:  The  proposed  action  la  the  design 
and  construction  of  a  14.8  mile  section  of 
Interstate  Route  80  which  lies  between  a 
point  5.5  miles  southwest  of  Lovelock  to  a 
point  8  miles  northeast  of  Lovelock.  This 
section  removes  thru-traffic  from  existing 
U.S.  40  and  the  downtown  Lovelock  area. 
The  roadway  will  require  558  acres  of  pri- 
vately held  land  for  right-of-way  and  will 
displace  one  business  and  from  60  to  70 
people.  Comments  made  by:  USDA.  DOI, 
DOT,  EPA,  and  State  and  local  agencies,  and 
other  agencies  and  organizations.  (ELR  Order 
No.  61003.) 

U.S.    COAST    GUARD 

Draft 

Coast  Guard  Family  Housing.  Eureka, 
Humboldt  County,  Calif.,  July  7:  Proposed 
Is  the  acquisition  of  6  acres  for  construction 
of  62  units  of  family  housing  for  Coast  Guard 
personnel.  Adverse  effects  include  Increased 
use  of  sewage  treatment  facilities,  per- 
manent displacement  of  wildlife  and  re- 
moval of  vegetation,  potential  Increased 
erosion  and  sedlmenlratlon,  and  negative 
aesthetic  Impacts.  (ELR  Order  No.  60997.) 

Interstate-495  and  Relocated  State  Route 
140,  Taunton,  Massachusetts.  The  proposed 
Improvement  Is  an  extension  of  Massachu- 
setts SJl.  25  westward  from  an  Interchange 
with  SJt.  34  m  Brldgewater  to  Route  1-95  In 
the  Poxborough /'Mansfield  area.  The  6-lane 
highway,  designated  1-496.  runs  for  14.3 
miles  and  Includes  6  Interchanges.  Also 
proposed  Is  the  relocation  of  Route  140 
from  Its  interchange  with  Route  1-95  Va  Pox- 
borough  to  an  Interchange  with  proposed 
Route  35,  south  of  Mansfield's  town  center. 
Alternative  B  would  dlsplEu:e  about  60  res- 
idential structures  and  three  bu.slneases  and 
would  commit  48  acres  of  productive  farm- 
land to  highway  use.  (Region  1) .  (Comments 
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made  by:  DOI,  HEW,  HUD.  USDA,  EPA. 
GSA,  TREA,  USCO,  and  State  agencies.) 
(ELR  Order  No.  61001.) 

Gary  L.  Widman. 
General  Counsel. 

IFR  Doc.76-20573  Filed  7-15-76:8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

LIVERMORE  LABORATORIES 

Preparation  of  Environmental  Impact 
Statement 

Notice  is  hereby  given  tliat.  in  accord- 
ance witli  the  National  Environmental 
Policy  Act.  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  has 
commenced  the  preparation  of  a  draft 
environmental  statement  on  its  opera- 
tions at  Lawrence  Livermore  Laboratory 
and  Sandia  Laboratories  at  Livermore, 
Alameda  County,  California.  The  Liver- 
more laboratories  have  been  in  operation 
for  over  20  years.  Nuclear  weapons  de- 
sign, research  and  development  activities 
are  conducted  at  both  laboratories.  Re- 
search and  development  is  also  con- 
ducted in  the  general  energy  area.  En- 
vironmental assessments  were  prepared 
on  the  operations  at  the  two  laboratories 
and  will  be  used  as  background  docu- 
mentation in  the  preparation  of  the  draft 
statement. 

The  current  cumulative  impact  on  the 
environment  of  the  operation  of  the  var- 
ious facilities  will  be  assessed  as  well  as 
the  anticipated  future  impact  of  con- 
tinuing the  operations  at  the  site.  When 
completed,  the  draft  statement  will  be 
circulated  for  review  to  Federal,  State, 
ar.d  local  agencies  and  interested  public 
organizations  and  Indiiiduals.  TTie  com- 
ments received  on  the  draft  statement 
will  be  considered  in  the  preparation  of 
the  final  statement  which  will  provide 
environmental  input  into  ERDA  de- 
cisions affecting  the  future  operations 
at  the  Livermore  site. 

Copies  of  documents  to  be  utilized  in 
the  preparation  of  this  draft  environ- 
mental statement  will  be  available  for  in- 
spection at  the  LawTence  Livermore  Lab- 
oratory, and  the  assessments  and  a 
bibliography  of  the  documents  will  be 
available  at  the  ERDA  public  document 
rooms  at: 

ERDA  Headquarters,  20  Massachusetts  Ave- 
nue, NW.,  Washington,  D.C. 

Albuquerque  Operations  Office.  Klrkland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Palls,  Idaho. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing. Oak  Ridge.  Tennessee. 

Nevada  Operations  Office,  ••753  South  High- 
land Drive.  Las  Vegas.  Nevada. 

Richland  Operations  Office,  Federal  Build- 
ing. Richland.  Washington. 

San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina 

All  interested  agencies,  (»^anizations, 
or  persons  desiring  to  submit  comments 
or  suggestions  for  consideration  In  con- 
nection wiht  the  preparation  of  the  draft 
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environmental  statement  should  submit 
them  to  W.  H.  Pennington,  Director,  Of- 
fice of  NEPA  Coordination,  Mail  Station 
E-201.  U.S.  Energy  Research  and  De- 
velopment Administration,  Washington, 
DC.  20545,  telephone  (301)  353-4241,  on 
or  before  August  30,  1976.  Those  desiring 
a  copy  of  the  draft  environmental  state- 
ment when  it  is  issued  should  notify  Mr. 
Pennington. 

Dated  at  Germantown.  Maryland,  this 
13th  day  of  July  1976. 

For  the  Energy  Research  and  Devel- 
opment Administration. 

James  L.  Luerman. 

Assistant  Administrator 

for  Environment  and  Safety. 

[FR  Doc. 76-20531   Piled  7-15-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  584-71 
ARKANSAS 

Required  Revision  to  Implementation  Plan 
for  Attainment  and  Maintenance  of  24- 
Hour  Particulate  Standard 

In  this  notice,  the  EPA  Regional  Ad- 
ministrator for  Region  VI  finds  that  the 
inplementation  plan  for  the  following 
Air  Quality  Control  Regions  in  the  State 
of  Arkansas  is  inadequate  for  the  attain- 
ment of  the  24-hour  national  ambient  air 
quality  standard  for  particulate  matter, 
and  that  the  implementation  plan  for  the 
Little  Rock  Air  Quality  Maintenance 
Area  is  inadequate  for  the  attainment 
and  maintenance  of  the  24-hour  na- 
tional ambient  air  quality  standard  for 
particulate  matter. 

Table  I 

AQCR  016 — Central  Arkansa.s  (containing 
Little  Rock  AQMA) 

AQCR  017 — Metropolitan  Fort  Smith  Inter- 
state— Arkansas  portion 

AQCR  018 — Metropolitan  Memphis  Inter- 
state— Arkansas  portion 

AQCR  019 — Monroe-El  Dorado  Interstate — 
Arkansas  portion 

AQCR  020^Northeast  Arkansas 

He  is  therefore  requesting  that  the 
State  submit  a  revision  to  the  plan  to 
correct  those  deficiencies.  The  Regional 
Administrator  has  formally  notified  the 
Governor  of  this  matter  in  a  letter  dated 
July  1,  1976. 

Detailed  Discussion  of  Action 

On  May  31.  1972  <37  FR  10842),  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  approved 
the  control  strategy  for  the  attainment 
and  maintenance  of  the  national  primary 
and  secondary  standards  for  particulates 
In  the  State  of  Arkansas.  The  implemen- 
tation plan  was  originally  designed  to 
attain  these  national  standards  by  July 
1975.  Furthermore,  on  March  8,  1973  (38 
FR  6279),  EPA  disapproved  all  imple- 
mentation plans  with  respect  to  mainte- 
nance of  the  national  standards. 

Following  this  action,  on  September  9, 
1975,  EPA  identified  the  Little  Rock  area 


as  an  air  quality  mainteimnce  area — an 
area  that  has  the  potential  for  failing  to 
maintain  a  national  air  quality  standard 
(40  PR  41942,  published  as  40  CFR 
52.181). 

The  Regional  Administrator  of  EPA's 
Region  VI  finds  that  the  presently  ap- 
proved control  strategy  portion  of  the  im- 
plementation plan  for  particulate  matter 
for  the  AQCRs  indicated  in  Table  1  is  in- 
adequate to  attain  the  24-hour  national 
ambient  air  quality  standard  for  par- 
ticulate matter,  and  for  the  Little  Rock 
AQMA,  is  also  inadequate  for  mainte- 
nance of  the  standard. 

This  finding  is  based  upon  recent  air 
quality  data.  These  data  indicate  sub- 
stantial and  frequent  violations  of  the 
24-hour  national  air  quality  standards. 
Furthermore,  because  many  sources  are 
already  in  compliance  with  the  provLsions 
of  the  existing  plan,  there  is  little  reason 
to  believe  that  these  concentrations  will 
decrease  in  the  future.  This  problem  may 
be  compounded  by  fugitive  dust  emissions 
and  by  expected  growth  in  the  Little 
Rock  AQMA,  which  will  lead  to  Increased 
emissions  and  increased  air  pollutant 
concCTitratlons.  These  factors  indicate 
that  the  plan  is  inadequate  to  attain  and 
maintain  the  24-hour  national  ambient 
air  quality  standards.  A  detailed  analysis 
is  being  conducted  to  determine  more 
precisely  the  extent  of  the  problem.  This 
analysis  will  be  made  publicly  available. 
Rather  than  wait  for  the  completion  of 
the  analysis  however,  the  Regional  Ad- 
ministrator is  calling  for  a  plan  revision 
now  so  that  the  appropriate  agencies  in 
the  State  may  begin  at  once  the  process 
of  developing  their  plan  revision. 

Therefore,  the  Regional  Administrator 
finds  that  a  revision  to  parts  of  the  con- 
trol strategy  for  particulate  matter  in 
the  applicable  plan  is  needed  and  hereby 
requests  the  State  to  submit  a  revision  as 
follows : 

1.  The  State  shall  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  contain- 
ing: 

a.  All  achievable  emission  limitations 
that  are  needed  to  provide  for  the  at- 
tainment of  the  national  24-hour  stand- 
ards for  particulate  matter,  and 

b.  A  demonstration  of  the  effect  on  air 
quality  concentrations  of  such  measures. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  of  the  na- 
tional standards,  the  State  shall  prepare 
and  submit  by  July  1, 1978: 

a.  Such  measures  for  attainment  of 
the  primary  24-hour  standard  for  par- 
ticulate matter,  and 

b.  A  demonstration  that  the  control 
strategy  will  attain  the  primary  24 -hour 
standard  for  particulate  matter. 

Because  the  date  for  attainment  of  the 
standard  is  unknown  at  this  time,  the 
Regional  Administrator  does  not  Intend 
at  this  time  to  establish  either  a  date  for 
submission  of  a  control  strategy  that  will 
provide  for  the  maintenance  of  that 
standard  in  the  Little  Rock  AQMA,  or 
the  period  over  which  the  plan  woul<l 
have  to  ensure  maintenance.  The  plan 


revision  must,  however,  discuss  the  types 
of  additional  measures  that  may  be 
needed  in  the  future  for  maintenance 
and  demonstrate  that  immediate  adop- 
tion of  such  measures  is  not  practicable. 
For  the  same  reason,  he  will  not  estab- 
lish a  date  for  submission  of  the  plan  to 
attain  the  secondary  standard.  The  Re- 
gional Administrator  will  reevaluate  the 
matter  and  suljsequently  decide  what  the 
submission  dates  shall  be. 

The  State  shall  prepare  the  revisions 
in  accordance  with  the  requirements  of 
400  CFR  Part  51,  Subparts  A  and  B. 

The  State  shall  indicate  in  its  revised 
plan  where  attainment  of  the  standard  is 
demonstrated  the  date  by  which  the  24- 
hour  standard  for  particulate  matter  will 
be  attained.  The  Regional  Administrator 
advises  the  State  that  the  plan  revisions 
must  provide  for  the  attainment  of  the 
primary  standard  as  expeditiously  as 
practicable,  generally  not  more  than  3 
years  after  the  date  of  expected  approval 
of  the  revision,  and  for  the  attainment 
of  the  secondary  standard  within  a  rea- 
sonable time  after  the  date  of  expected 
approval  of  the  revision. 

The  Governor  shall  sutwnit,  within  60 
days  of  this  notice,  a  letter  of  intent  to 
the  Regional  Administrator,  EPA,  Region 
VI.  which  identifies  the  various  action 
steps,  along  with  target  dates  for  com- 
pletion, which  the  State  will  take  to  de- 
velop the  plan  revision  in  accordance 
with  the  requirements  set  forth  in  this 
notice.  The  State  must  also  identify  In 
the  letter  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revision. 

All  of  ttie  applicable  plan  remains 
in  effect  until  the  plan  revision  is  sub- 
mitted by  the  State  to  EPA  and  is  ap- 
proved by  EPA.  or  until  EPA  promulgates 
substitute  or  additional  regiilatlons. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  revi- 
sion is  based  upon  a  technical  finding  of 
the  Regional  Administrator  which  shows 
that  the  control  strategy  for  particulate 
matter  in  the  State  of  Arkansas  is  inade- 
quate and  needs  to  be  revised.  Authority 
for  such  action  is  provided  in  section  110 
(a)  (2)  (H)  and  110(c)  of  the  Clean  Air 
Act,  1970.  Ample  opportunity  for  public 
comment  on  the  Regional  Admini.stra- 
tor's  determination  of  plan  Inadequacy 
will  t>e  provided  during  the  public  hear- 
ing that  the  State  is  required  to  hold  on 
the  plan  revision  before  submission  to 
EPA.  If  EPA  must  propose  and  promul- 
gate its  own  regulations,  EPA  will  pro- 
vide opportunity  for  written  comments 
and,  If  the  State  held  no  hearing  on  the 
revisions,  will  provide  owwrtunity  for  a 
pi^lic  hearing. 

(Se«.  110(a)  (3)(H),  Clean  Air  Act,  as  amend- 
ed, (42  UJB.C.  lM7c-«(a)  (2)  (H) ) ;  sec.  110(c), 
Clean  Air  Act,  aa  amended.  (42  U.8.C.  18£7c- 
B(c))) 

Dated:  July  1,1976. 

John  C.  White, 
Regional  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.7ft-a0689  FUed  7-1 6-76; 8: 46  am] 
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JFRL  585-2;   PPeai765/T711 

ESTABLISHMENT  OF  A  TEMPORARY 
TOLERANCE 

Cyano(3-phenoxyphenyl)methy1 4-chlor<>' 
a-(l-methylethyl)  benzeneacetate 

Shell  Chemical  Co..  1025  Connecticut 
Ave.  NW.  Washington  DC  20036.  has  sub- 
mitted a  pesticide  petition  (PP  6G1755) 
to  the  Environmental  Protection  Agency 
(EPA) .  This  petition  requests  that  tem- 
porary tolerances  be  established  for  resi- 
dues of  the  insecticide  cyano(3-phenoxy- 
phenyD  methyl  4-chloro-o-(l-methyl- 
ethy)  benzeneacetate  in  or  on  cotton- 
seed at  0.2  part  per  million  (ppm)  and  in 
the  fat  of  milk  at  0.02  ppm. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  being  issued 
concui-rently  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticlde  Act. 

An  evaluation  of  the  scientific  data  re- 
ported has  shown  that  these  tolerances 
are  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use.  and 
It  has  been  determined  that  these  toler- 
ances will  protect  the  public  health.  It 
has  been  cMicluded.  therefore,  that  the 
temporary  tolerances  should  be  estab- 
lished on  condition  that  the  pesticide  be 
used  in  accordance  with  the  experimental 
use  permit  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  Shell  Chemical  Co.  must  immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  msike  the 
records  available  to  any  authorized  offi- 
cer or  employee  of  the  EPA  or  the  Food 
and  Drug  Administration. 

These  temporary  tolerances  expire 
July  9,  1977.  Residues  not  in  excess  of 
0.2  ppm  remaining  in  or  on  cottonseed 
and  0.02  ppm  in  the  fat  of  milk  after 
this  expiration  date  will  not  be  consid- 
ered to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  evi- 
dence or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec  408(J)   of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(J)l) 

John  B.  Ritch.  Jr., 
Director,  Registration  Division. 

[PR  Doc.7ft-20592  Filed  7-16-76:8:46  am] 


istrator  for  Region  VII  finds  the  Iowa 
State  Implementation  Plan  (SIP)  sub- 
stsuitially  inadequate  to  attain  and 
maintain  ambient  air  quality  standsu-ds 
for  total  suspended  particulates  (TSP) 
in  several  areas  of  the  State.  These  areas 
are:  the  Davenport  Air  Quality  Mainte- 
nance Area  (AQMA)  ;  the  Omaha-Coun- 
cil Bluffs  Interstate  AQMA;  the  Cedar 
Rapids  AQMA;  and  the  Waterloo  AQMA. 
The  Regional  Administrator  also  finds 
the  SIP  inadequate  to  attain  and  main- 
tain the  standards  for  TSP  and  carbon 
monoxide  (CO)  in  the  Des  Moines 
AQMA.  He  is  therefore  requesting  that 
the  State  submit  revisions  to  the  SIP 
within  the  next  year  to  correct  these 
deficiencies.  He  has  formally  notified  the 
Governor  of  this  matter  in  a  letter  dated 
July  1. 1976. 

On  May  31.  1972  (37  FR  10865).  un- 
der section  1 10  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  the  Adhiinlstrator  ap- 


(FRL  683-8] 

IOWA 

Required  Revisions  Implementation  Plan 

In  this  notice,  the  Environmental  Pro- 
tection Agency  (EPA)  Regional  Admln- 


proved  the  control  strategy  for  the  at- 
tainment and  maintenance  of  the  na- 
tional primary  and  secondary  standards 
for  TSP  and  CO  in  Iowa.  The  implemen- 
tation plan  was  originally  designed  to 
attain  these  national  standards  by  May 
31.  1975.  However,  on  March  8.  1973  (38 
FR  6279) .  acting  under  court  order.  EPA 
disapproved  all  implementation  plans 
with  respect  to  maintenance  of  the  na- 
tional standards.  Following  this  action, 
on  June  2.  1975  (40  FR  23753.  EPA  iden- 
tified the  five  areas  mentioned  above  as 
AQMAs.  The  Dubuque  area  was  also 
identified  as  an  AQMA.  but  the  Regional 
Administrator  is  not  requesting  SIP  re- 
visions for  Dubuque  at  this  time. 

The  Regional  Administrator  finds  that 
the  presently  approved  control  strategy 
portion  of  the  SIP  is  substantially  inade- 
quate to  attain  and/or  maintain  the 
ambient  air  quality  standards  for  these 
pollutants  in  these  AQMAs: 


AQMA 


Pollutant 


Plan  revision 


06»A 

ffi.'iA-l 
T)s8A 

088B 

(W2A 


n-ivenport    Particulates Atlainmeiit  raaintwiaupe. 

Council  Bluffs do }>o 

Cedar  Rapids do {'"• 

Waterloo do --- '»o- 

UesMouies Particulates,  carbon  monoxide X»o. 


These  findings  are  based  on  recent  air 
quality  data  submitted  by  the  State  in 
fulfillment  of  the  requirements  of  40 
CFR  51.7  and  on  a  preliminary  analysis 
of  the  above  cities,  prepared  by  the 
State.  This  material  is  available  for  In- 
spection and  copying  at  the  Regional 
Office,  1735  Baltimore,  Kansas  City,  Mis- 
souri. ' 

Air  quality  monitoring  data  indicate 
that  the  primary  ambient  air  quality 
standard  for  total  suspended  particulates 
was  violated  in  1975  at  three  of  six  moni- 
toring sites  in  Des  Moines,  and  at  four  of 
six  sites  in  Cedar  Rapids.  Violations 
were  also  recorded  at  two  of  four  sites  in 
Davenport,  both  sites  in  Council  Bluflfs 
and  one  of  two  sites  in  Waterloo.  No  vio- 
lations were  recorded  at  the  single  moni- 
toring location  in  Dubuque. 

The  preliminary  analysis  submitted  by 
the  State  agrees  that  additional  control 
strategies  are  needed  in  the  five  cities 
where  air  quality  standards  were'  vio- 
lated. Items  being  considered  include  ad- 
ditional stationary  seurce  limits,  tighter 
open-bunilng  laws  and  fugitive  dust 
control. 

The  preliminary  analysis  also  shows 
that  additional  limits  are  not  needed  in 
the  Dubuque  AQMA.  If  detailed  analyses 
and  air  monitoring  data  continue  to 
support  this  position.  EPA  will  remove 
Dubuque  from  the  list  of  designated 
A(3MAs. 

The  State  s\ibmission  did  not  disctiss 
the  carbon  monoxide  violations  in  the 
Des  Moines  AQMA.  Monitoring  data  for 
one  site  in  Des  Moines  show  no  violations 
of  the  one-hour  standard  in  1975.  but 
suggests  that  there  may  be  violations  of 
the  eight-hour  primary  standard.  Be- 
cause there  have  been  violations  in  the 
past,  the  State  must  analyze  the  carbon 
monoxide  situation  in  Des  Moines  to  de- 
termine if  the  Federal  Motor  Vehicle 


Control  Program  will  result  in  the  at- 
tainment and  maintenance  of  CO  stand- 
ards in  Des  Moines.  Should  the  analyses 
show  the  NAAQS  will  not  be  attained  or 
maintained  then  the  State  will  be  re- 
quired to  submit  the  appropriate  plan 
revisions. 

Because  of  these  identified  inadequa- 
cies, the  Regional  Administrator  finds 
that  revisions  to  parts  of  the  control 
strategy  in  the  applicable  plsm  are  needed 
and  hereby  requests  the  State  to  submit 
revisions  as  follows: 

For  the  Davenport.  Omaha-Council 
Bluffs,  Cedar  Rapids,  Waterloo  and  Des 
Moines  areas,  the  State  shall  prepare  and 
submit  by  July  1. 1977,  plan  revisions  con- 
taining all  achievable  emission  limita- 
tions needed  to  provide  for  attainment 
and  maintenance  of  the  national  primary 
standard  for  suspended  particulates  and 
a  demonstration  of  the  effect  of  such 
measures  on  air  quality  concentrations. 
The  plan  shall  demonstrate  that  the  con- 
trol strategy  will  maintain  this  standard 
for  at  least  10  years  after  attainment. 

If  additional  control  measures  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  standards,  the  State  shall  pre- 
pare and  submit  by  July  1.  1978.  such 
additional  measures  and  a  demonstra- 
tion that  the  control  strategy  will  attain 
the  primary  standard. 

The  Regional  Administrator  will  not. 
at  this  time,  establish  a  date  for  submis- 
sion of  the  plan  to  attain  or  maintain  the 
secondary  standards.  The  Regional  Ad- 
ministrator will  re-evaluate  the  matter 
and  may  subsequently  decide  what  the 
submission  date  shall  be  for  the  combined 
attainment  and  maintenance  plan  for 
the  secondary  stuidards. 

The  State  shall  prepare  the  revision  in 
accordance  with  the  requlr«nents  of  40 
CFR  Part  51,  Subparts  A,  B,  and  D. 
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The  State  shall  Indicate  In  its  revised 
plan  the  date  by  which  the  national 
standards  will  be  attained.  The  plan  re- 
visions must  provide  for  the  attainment 
of  the  primsu-y  standard  as  expeditiously 
as  practicable,  and  for  the  attainment  of 
the  secondary  standard  within  a  reason- 
able time  thereafter. 

The  Governor  shall  submit,  within  60 
days,  a  letter  of  intent  to  the  Regional 
Administrator,  which  identifies  the  vari- 
ous steps  (along  with  target  dates  for 
completion)  which  the  State  will  take  to 
develop  the  plan  revision  in  accordance 
with  the  requirements  set  forth  in  this 
notice.  The  State  must  also  identify  in 
the  letter  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revision. 

All  of  the  applicable  plan  remains  In 
effect  until  the  plan  revision  is  submitted 
by  the  State  to  EPA  and  Is  approved  by 
EPA,  or  until  EPA  promulgates  addi- 
tional regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  re- 
vision is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategy  is  sub- 
stantially Inadequate  and  needs  to  be 
revised.  Authority  for  such  action  is  pro- 
vided in  sections  110(a>(2>(H)  and  110 
(c)  of  the  Clean  Air  Act.  Ample  oppor- 
tunity for  public  comment  on  the  Re- 
gional Administrator's  determination  of 
plan  inadequacy  ^^ill  be  provided  during 
the  public  hearing  that  the  State  is 
required  to  hold  on  the  plan  revision 
before  submission  to  EPA.  If  EPA  must 
propose  and  promulgate  Its  own  regula- 
tions, EPA  wUl  provide  opportunity  for 
written  comments  and.  if  the  State  held 
no  hearing  on  the  revisions,  will  provide 
opportunity  for  a  public  hearing. 

(Sec.  110(a)(2)(H),  Clean  Air  Act,  as 
amended  (73  n.S.C.  1857e-6(a)  (2)  (H) );  sec. 
110(c).  Clean  Air  Act,  as  amended  (42  U.S.C. 
1867c-5(c)).) 

Dated:  July  2.  1976. 

Jehome  H.  Svoee, 
Regional  Admintstrator. 

[PR  Doc. 76-20582  Piled  7-15-78:8:45  am] 


IPKL  684-11 

KANSAS 

Required  Revision  to  Implementation  Plan 
for  the  Metropolitan  Kansas  City  Inter- 
state Air  Quality  Control  Region 

On  May  31.  1972  (37  PR  10842).  pur- 
suant to  Section  110  of  the  Clean  Air  Act, 
and  40  CPR  Part  M,  the  Administrator 
approved  with  specific  exceptions,  the 
control  strategies  developed  by  the  State 
of  f^st-TViaji  for  the  attainment  and  main- 
tenance of  the  national  ambient  primary 
and  secondary  particulate  matter  stand- 
ards in  the  Kansas  portion  of  the  Metro- 
politan Kansas  C^ty  Interstate  Air  Qual- 
ity CcHitrol  Region  (A(aCR> .  The  imple- 
mentatltm  plan  was  originally  designed 
to  achieve  the  national  particulate 
standards  in  the  Kansas  City  metropoli- 
tan area  by  July  1975. 

Upon  further  plan  review,  the  Admin- 
istrator. In  response  to  court  action,  de- 


termined that  no  State  Implementation 
Plan  'SIP)  contained  all  the  mea.sures 
necessary  to  ensure  maintenance  of  the 
standards  after  the  statutory  attainment 
date  and,  accordingly,  on  March  8.  1973 
(38  FR  6279),  the  Administrator  disap- 
proved all  implementation  plans  with 
respect  to  maintenance  of  the  national 
standards.  Following  this  action,  on  Sep- 
tember 9.  1975  (40  FR  41942) ,  the  Ad- 
ministrator identified,  pursuant  to  40 
CFR  51.12  (e)  and  <f),  geographic  areas 
having  the  potential  for  violation  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  1985  and  designated  these 
areas  as  Air  Quality  Maintenance  Areas 
(AQMA).  Included  in  this  designation 
was  the  Kansas  City  Interstate  AQMA, 
which  encompasses  Johnson  and  Wyan- 
dotte Counties  in  Kansas  plus  four  coun- 
ties in  Missouri 

Section  110(a)  (2)  (H)  of  the  Clean  Air 
Act,  as  amended,  requires  that  the  SIP 
"♦  •  •  provide  for  revision,  after  public 
hearings,  of  such  plan  •  •  •  whenever 
the  Administrator  finds  on  the  basis  of 
information  available  to  him  that  the 
plan  is  substantially  Inadequate  to  i 
achieve  the  national  ambient  air  quality 
primary  or  secondary  standard  which  it 
implements."  On  the  basis  of  recent  air 
quality  data  submitted  by  the  States  of 
Kansas  and  Missouri,  in  fulfillment  of  a 
quarterly  report  requirement  (40  CFR 
51.7).  the  Regional  Administrator  ha« 
further  identified  the  Metropolitan  Kan- 
sas City  Interstate  AQCR  as  a  non- 
attainment  area.  Non -attainment  areas 
comprise  those  areas  within  which  an 
ambient  air  quality  standard  was  not 
achieved  by  the  specified  July  1975  at- 
tainment date. 

The  Regional  Administrator  of  Region 
VU  finds  that  the  presently  approved 
strategies  which  were  established  for  the 
control  of  particulate  matter  within  the 
Kansas  portion  of  the  MetropoUtan  Kan- 
sas City  AQCR  are  substantially  inade- 
quate to  permit  attainment  and  mainte- 
nance of  the  primary  NAAQS  for  par- 
ticulates and  is  therefore  requesting  that 
the  State  of  Kansas  submit  revisions  to 
the  SIP.  as  necessary,  to  correct  such 
deficiencies. 

Available  &xt  quality  data  indicate  that 
three  of  the  six  Intrastate  AQCRs  in  the 
State  of  Kansas  are  presently  not 
meeting  the  total  suspended  particulate 
(TSP)  primary  standard.  The  State  of 
Kansas  in  its  review  of  raw  1975  ambient 
air  quality  data  identified  the  following 
sampling  sites  in  Kansas  where  the 
measured  ambient  particulate  matter 
concentrations  exceeded  the  national 
annual  ge<Mnetric  mean  primary  stand- 
ard of  75  micrograms  per  cubic  meter  of 
air  sampled  (^/m*) :  (1)  The  Atchison, 
and  one  Topeka  sampling  station  in  the 
Northeast  Kansas  AQCR;  (2)  the  Con- 
cordia sampling  site  in  the  North-Cen- 
tral Kansas  A<aCR;  (3)  the  (joodland 
site  in  the  Northwest  Kansas  AQCR;  and 
(4)  one  Kansas  City  location  and  the 
Tonganoxie  sampling  station  in  the 
Metropolitan  Kansas  City  Interstate 
AQCR.  Most  point-source  facilities  in  the 
State  of  Kansas  are  already  in  compli- 
ance with  the  existing  SIP  pollution  con- 


trol regulations;  hence.  It  is  believed 
that  fugiUve  dust  sources  (e.g.,  unpaved 
roadwavs,  cleared  areas,  construction- 
relatedfectivlty,  railroad  yards,  and  agri- 
culturtil  activity)  are  the  primary  con- 
tribtltors  to  the  elevated  particulate 
matter  concentrations  in  the  intrastate 
regions  of  the  State  of  Kansas.  A  pre- 
liminary study  also  indicates  that  the 
resuspenslon  of  dust  from  paved  urban 
streets  may  contribute  significantly  to 
the  existing  urbanwide  violation  of  the 
annual  particulate  matter  standard  in 
the  metropolitan  Kansas  City  area.  Since 
development  of  preventive  measures  de- 
signed to  reduce  the  amount  of  dust  re- 
suspended  into  the  urban  environment 
fhay  be  more  readily  feasible  than  the 
implementation  of  a  control  program  de- 
signed to  eliminate  the  statewide  fugitive 
dust  problem,  this  call  for  revision  will 
apply  only  to  the  Kansas  City  metrc^oli- 
tan  area 

A  study  performed  by  PEE>Co  En- 
vironmental Specialists,  Incorporated, 
under  contract  to  EPA,  suggests  that 
area-source  emissions  may  have  a 
significant  impact  on  the  total  ambient 
particulate  ccmcentrations  existing 
within  the  urbanized  areas  of  metropol- 
itan Kansas  City.  The  PEDCo  modeling 
analysis  also  shows  that  much  of  the 
projected  area-source  emissions  are  con- 
tributed by  the  vehicle-induced  resus- 
penslon of  dust  particles  from  paved 
street  surfaces.  The  above  mentioned 
technical  report,  entitled  "Analysis  of 
Probable  Particulate  Non -Attainment  In 
the  Kansas  City  AQCR"  (February  1976) , 
Is  available  for  public  inspection  at  the 
Regional  Office  of  EPA,  1735  Baltimore. 
Kansas  City.  Missouri.  Copies  of  this 
technical  report  were  also  made  available 
to  the  appropriate  state  and  local  air 
pollution  control  agencies  within  the 
States  of  Missouri  and  Kansas. 

It  is  believed  that  the  attainment  of 
the  primary  particulate  standard  can 
only  be  accomplished  by  substantially 
reducing  the  resuspenslon  of  dust  from 
city  streets.  While  the  need  for  reducing 
the  resuspenslon  potential  is  readily 
apparent,  available  ctmtrol  techniques 
which  may  play  a  role  in  reducing  the 
resuspenslon  problem  are  currently  not 
well  defined.  In  this  regard,  the  Regional 
Office  is  contracting  for  a  study  to  assess 
the  relative  costs,  control  efficiencies,  and 
practicalities,  associated  with  possible 
resuspenslon  control  program  alterna- 
tives. This  study  should  he  available  for 
evaluation  by  February  1977  and  should 
serve  as  a  basis  for  strategy  selection.  It 
is  anticipated  that  control  strategies  de- 
veloped to  attain  the  TSP  standard  may 
also  effectively  serve  as  maintenance  con- 
trol mechsuilsms  to  help  prevent  ambient 
air  quality  concentrations  from  exceed- 
ing the  national  ambient  particulate 
standards  once  the  standards  have  been 
attained. 

The  Governor  of  Missouri  has  been 
notified  of  the  existing  nonattainment 
problem  In  the  Kansas  City  interstate 
area  and  of  the  future  need  for  Inter- 
governmental cooperation  In  the  de- 
velo;»nent  ot  possible  particulate  emis- 
sion  control   measures    to   be   applied 
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within  both  the  Kansas  and  Missouri 
portions  of  the  Kansas  cnty  AQMA. 

In  consideration  of  the  above  men- 
tioned control  strategy  Inadequacy,  the 
Regional  Administrator  of  Region  vn 
finds  that  a  revision  is  needed  to  parts 
of  the  implementation  plan  developed 
for  the  attainment  and  maintenance  of 
the  national  ambient  particulate  matter 
standard  in  the  Metropolitan  Kansas 
City  Interstate  AQCR  and  hereby  re- 
quests that  the  State  of  Kansas  submit  a 
plan  revision  as  follows: 

1.  The  State  shall  prepare  and  submit 
by  July  1.  1977.  a  plan  revision  contain- 
ing: (a»  All  achievable  emission  limi- 
taUons  that  are  needed  to  provide  for 
the  attainment  of  the  national  annual 
primary  standard  for  particulate  mat- 
ter; and  <b)  a  demonstration  that  the 
control  strategies  will  maintain  such 
standard  for  at  least  10  years  after  the 
projected  attainment  date. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  related 
measures  are  needed  for  the  attainment 
and  maintenance  of  the  national  pri- 
mary standard,  the  State  shall  prepare 
and  submit  the  measures  by  July  1,  1978, 
along  with  the  demonstration  of  main- 
tenance. 

The  Regional  Administrator  will  not, 
at  this  time,  establish  a  date  for  submis- 
sion of  a  plan  to  attain  or  maintain  the 
secondary  standards.  The  Regional  Ad- 
ministrator will  re-evalu&te  the  matter 
and  may  subsequentlv  decide  what  the 
slate  shall  be  for  the  submission  of  an 
attainment  and/or  maintenance  plan 
addressing  the  secondarv  standards. 

Since  a  portion  of  the  Metropolitan 
Kansas  City  Interstate  AQCR  has  been 
identified  as  an  AQMA.  the  SIP  revisions 
must  be  prepared  in  accordance  with  the 
requirements  of  40  CFR  Part  51,  Sub- 
parts A,  B,  and  D.  Subpart  D  requires  a 
projection  and  allocation  of  emissions, 
air  quality  modeling,  and  much  inter- 
governmental coordination  not  required 
in  Subparts  A  and  B.  ' 

The  State  shall  indicate  in  its  revised 
plan,  where  attainment  of  the  standard 
is  demonstrated,  the  date  by  which  the 
national  ambient  particulate  standard 
will  be  attained.  The  Regional  Adminis- 
trator advises  the  State  that  the  plan 
revisions  must  provide  for  the  attain- 
ment of  the  primary  standard  as  expedi- 
tiously as  practicable. 

The  Governor  shall  submit,  within  60 
days,  a  letter  of  Intent  to  the  Regional 
Administrator.  EPA.  RegioA  VII,  which 
Identifies  the  various  action  steps  (along 
with  target  dates  for  completion)  which 
the  State  will  take  to  develop  the  plan 
revision  in  accordance  with  the  require- 
ments set  forth  in  this  notice.  The  State 
must  also  identify  in  the  letter  the  agen- 
cies that  have  been,  or  will  be,  given  the 
responsibility  to  develop  and  prepare  the 
plan  revision. 

All  of  the  applicable  Implementation 
plan  remains  in  effect  until  the  plan 
revision  is  submitted  by  the  State  to 
EPA  and  is  approved  by  EPA  or  until 
E3>A  promulgates  substitute  ^d/or  ad- 
ditional regulations. 


NOTICES 

This  notice  Is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  revi- 
sion is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategy  for  par- 
ticulate matter  in  the  Metropolitan 
Kansas  City  Interstate  AQCR  Is  sub- 
stantially inadequate  and  needs  to  be 
revised.  Authority  for  such  action  Is  pro- 
vided in  sections  110(a)  (2)  (H)  and  110 
(c)  of  the  Clean  Air  Act.  Ample  oppor- 
tunity for  public  comment  on  the 
Regional  Administrator's  determination 
of  plan  inadequacy  will  be  provided  dur- 
ing the  public  hearing  that  the  State  is 
required  to  hold  on  the  plan  revision  be- 
fore submission  to  EPA.  If  EPA  must 
propose  and  promulgate  its  own  regula- 
tions. EPA  will  provide  opportimity  for 
written  comments  and.  if  the  State  held 
no  hearing  on  the  revisions,  will  provide 
opportunity  for  a  public  hearing. 

(Sec.  110(a)(2)(H),  Clean  Air  Act,  as 
amended,  (42  U.S.C.  1857c-5(a)  (2)  (H) ) : 
sec.  110(c)  of  the  Clean  Air  Act.  as  amended. 
(42  use.  1857c-5(c)  ) 

Dated:  July  2,  1976. 

Jerome  H.  Svore, 
Regional  Administrator. 
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LOUISIANA 

Required  Revision  to  Implementation  Plan 
for  Photochemical  Oxidants  and  Partic- 
ulate Matter 

In  this  notice,  the  EPA  Regional  Ad- 
ministrator for  Region  VI  finds  that  the 
implementation  plan  for  Louisiana's 
portion  of  the  Southern  Louisiana- 
Southeast  Texas  air  quality  control  re- 
gion (A(3CR)  is  inadequate  for  attain- 
ment and  maintenance  of  the  primary 
national  ambient  air  quality  standard 
for  photochemical  oxidants,  and  the 
plan  is  inadequate  for  attainment  and 
maintenance  of  the  secondary  national 
air  quality  standards  for  particulate 
matter  in  the  Shreveport  AQMA  (Cad- 
do, Bossier,  and  Webster  Parishes) .  He 
is  therefore  requesting  that  the  State 
of  Louisiana  submit  a  revision  to  the 
plan  to  correct  those  deficiencies.  The 
Regional  Administrator  has  formally 
notified  the  Governor  of  this  matter  in 
a  letter  dated  July  1,  1976. 

E>ETAiLED  Discussion  of  Action 

PHOTOCHEMICAL   OXIDANTS 

On  May  31,  1972  (37  FR  l(f842),  tm- 
der  section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  the  Administrator  dis- 
approved the  control  strategy  for  attain- 
ment and  maintenance  of  the  national 
primary  and  secondary  air  quality  stand- 
ards for  photochemical  oxidants  In  the 
Southern  Louisiana-Southeast  Texas 
A«aCR.  On  March  8,  1973  (38  FR  6279) , 
EPA  disapproved  all  implementation 
plans  with  resi>ect  to  maintenance  of  the 
national  standards.  After  review  and 
analysis  of  a  plan  revision  submitted  by 
Louisiana,  the  control  strategy  was  ap- 
proved on  July  2.  1973   (38  FR  17682) 
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for  attainment  of  the  national  stand- 
ards, and  EPA's  promulgated  hydro- 
carbon control  regulations  were  re- 
voked. The  Implementation  plan  was 
originally  designed  to  attain  the  na- 
tional standards  by  mid-1975. 

The  Regional  Administrator  finds 
that  the  presently  approved  control 
strategy  portion  of  the  implementation 
plan  for  photochemical  oxidants  is  in- 
adequate to  attain  and  maintain  the  na- 
tional primary  and  secondary  air  quality 
standards.  This  finding  is  based  on  the 
following : 

1.  Recent  air  quality  data  which  indi- 
cate substantial  and  frequent  violations 
of  the  national  primary  and  secondary 
air  quality  standards. 

2.  A  technical  report  entitled  "Analy- 
sis of  Data  for  Hydrocarbon  Sources  in 
Non- Attainment  Areas  in  Louisiana." 
which  was  prepared  for  EPA  by  TRW. 
Inc.  This  report  is  available  for  inspec- 
tion and  copying  at  EPA.  Region  VI. 
1600  Patterson  Street.  Dallas.  Texas 
75201.  .during  normal  business  hours. 
Copies  of  the  report  are  available  to  the 
appropriate  State  and  local  air  pollution 
control  agencies  within  the  State. 

Oxidant  air  quality  data  recorded  dur- 
ing 1975  are  shown  in  the  table  below 
for  the  three  major  metropolitan  areas 
in    the    Southern    Louisiana -Southeast 

Texas  AQCR. 

1975, 
oxidant  lei^elt. 
Area:  2d  htjrfc  ( ppm  > 

Baton   Rouge 0.170 

New    Orleana 0.094 

Lake  Charles --  0.174 

A  review  of  the  compliance  status  for 
stationary  hydrocarbon  sources  shows 
that  most  of  the  sources  are  in  compli- 
ance with  Louisiana's  emission  limita- 
tions, although  there  are  a  number  of 
exemptions  outstanding.  Therefore, 
there  is  little  reason  to  believe  that  the 
above  concentrations  will  decrease  sig- 
nificanUy  in  the  future.  To  compound 
the  problem,  expected  growth  in  indus- 
trial activity  in  the  three  areas  should 
'  lead  to  increased  hydrocart>on  emissions. 

The  technical  report  referenced  above 
was  prepared  with  the  assistance  of  and 
coordinated  with  the  staff  of  the  Louisi- 
ana Air  Control  Commission. 

Because  of  plan  inadequacies,  the  Re- 
gional Administrator  finds  that  a  re- 
vision to  parts  of  the  control  strategy 
for  photochemical  oxidants  in  the  ap- 
plicable plan  is  needed,  and  hereby  re- 
quests the  State  to  submit  a  revision  as 
follows : 

1.  The  State  shall  prei>are  and  subm.it 
by  July  1.  1977,  a  revision  containing: 

a.  All  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain- 
ment of  the  national  standard  for  photo- 
chemical oxidants,  and 

b.  A  demonstration  of  the  effect  on  ah- 
quality  concentrations  of  such  measures. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  of  the  national 
standard,  the  State  shall  prepare  and 
submit  by  July  1,  1978: 
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a.  Such  measures  for  attainment  of  the 
standard  for  photochemical  oxidants,  sind 

b.  A  demonstration  that  the  control 
strategy  wUl  attain  the  standard  for 
photochemical  oxidants. 

The  State  shall  Indicate  In  Its  revised 
plan  where  attainment  of  the  standard 
is  demonstrated,  the  date  by  which  the 
national  standard  for  photochemical 
6xldants  will  be  attained.  The  Regional 
Administrator  advises  the  State  that  the 
plan  must  provide  for  the  attainment  of 
the  primary  standard  as  expeditiously  as 
practicable,  generally  not  more  than  3 
years  after  the  date  of  expected  approval 
of  the  revision. 

The  State  shall  prepare  the  revision  In 
accordance  with  the  requirements  of  40 
CFR  Part  51,  Subparts  A  and  B. 

Because  the  date  for  attainment  of  the 
standard  Is  unknown  at  this  time  and 
not  expected  to  be  any  sooner  than  1980, 
the  Reglorial  Administrator  does  not  In- 
tend at  this  time  to  establish  either  a 
date  for  submission  of  a  control  strategy 
that  will  provide  for  the  maintenance  of 
that  standard,  or  the  period  over  which 
the  plan  would  have  to  ensure  mainten- 
ance. The  plan  revision  must,  however, 
discuss  the  types  of  additional  measxires 
that  may  be  needed  in  the  distant  future 
for  maintenance  and  demonstrate  that 
immediate  adoption  of  such  measures  is 
not  practicable. 

PARTlCTn.ATE    MATTER 

On  May  31.  1972  (37  FR  10842) ,  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  ap- 
proved the  control  strategy  for  attain- 
ment and  maintenance  of  the  naticauil 
primary  and  secondary  standards  for 
particulate  matter  in  the  fflireveport- 
Texarkana-Tyler  AQCR.  The  imple- 
mentation plan  was  originally  designed 
to  attain  these  national  standards  by 
mld-1975.  On  March  8.  1973  (38  FR 
6279) ,  EPA  disapproved  all  implementa- 
tion plans  with  respect  to  maintenance 
of  the  national  standards.  Following  this 
action  on  April  29,  1975,  EPA  Identified 
the  Shreveport  area  as  an  air  quality 
maintenance  area — an  area  that  has  the 
potential  for  failing  to  maintain  a  na- 
tional air  quality  standard  (40  FR  18734, 
published  as  40  CTR  52.982). 

The  Regional  Administrator  finds  that 
the  presently  approved  control  strategy 
portion  of  toe  implementation  plan  for 
particulate  matter  Is  inadeqiiate  to  at- 
tain and  maintain  the  national  second- 
ary ambient  air  quality  standards. 

This  finding  is  based  upon  recent  air 
quality  data  which  indicate  frequent 
violations  of  the  national  secondary  air 
quality  standards.  Because  many  sources 
are  already  In  compliance  with  the  pro- 
visions of  the  existing  plan,  there  Is  little 
reason  to  believe  that  the  concentrations 
will  decrease  in  the  future.  In  addition, 
expected  growth  in  popiilation  and  in- 
dustrial activity  should  lead  to  increased 
emissions  and  increased  air  quality  con- 
centrations. 

The  Regional  Administrator  Is  con- 
ducting a  detaOed  analysis  to  determine 
more  precisely  the  extent  of  the  problem. 


This  analysis  will  be  made  publicly  avail- 
able upon  completion.  Rather  than  wait 
for  the  completion  of  the  analysis,  how- 
ever, the  Regional  Administrator  Is  call- 
ing for  a  plan  revision  now  so  that  appro- 
priate agencies  In  the  State  may  begin 
at  once  the  process  of  developing  their 
plan  revision. 

Because  of  the  available  air  quality  in- 
formation, the  Regional  Administrator 
finds  that  a  revision  to  parts  of  the  6on- 
trol  strategy  for  particulate  matter  in  the 
applicable  plan  is  needed.  Until  the  de- 
tailed anal3rsis  is  completed,  the  Regional 
Administrator  does  not  intend  to  estab- 
lish a  date  for  the  submission  of  a  control 
strategy  that  will  provide  for  attainment 
and  maintenance  of  the  secondary 
standards,  or  the  period  over  which  the 
plan  would  have  to  ensure  maintenance. 
He  will  re-evaluate  the  matter  and  sub- 
sequently decide  what  the  submission 
date  shall  be. 

The  State  shall  prepare  the  revision 
in  accordance  with  the  requirements  of 
40  CFR  Part  51,  Subparts  A  and  B. 

The  Governor  shall  submit,  within  60 
days  of  this  notice,  a  letter  of  intent  to 
the  Regional  Administrator,  EPA,  Region 
VT.  which  Identifies  the  various  action 
steps,  along  with  target  dates  for  com- 
pletion, which  the  State  will  take  to  de- 
velop the  plan  revisions.  In  accordance 
with  the  requirements  set  forth  in  this 
notice.  The  State  must  also  identify  In 
the  letter  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revisions. 

All  of  the  applicable  plan  remains  In 
effect  imtll  the  plan  revisions  are  sub- 
mitted by  the  State  to  EPA  and  are  ap- 
proved by  EPA,  or  until  EPA  promul- 
gates substitute  or  additional  regulations. 

This  notice  is  not  subject  to  rule- 
making procedures.  The  need  for  a  plaua 
revision  is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategies  for 
photochemical  oxidants  and  particulate 
matter  in  the  Southern  Louisiana-South- 
east Texas  AQCR  and  Shreveport  AQMA, 
respectively,  are  inadequate  and  need  to 
be  revised.  Authority  for  such  action  Is 
provided  in  sections  110(a)  (2)  (H)  and 
110(c)  of  the  Cnean  Air  Act,  1970.  Ample 
opportunity  for  public  comment  on  the 
Regional  Administrator's  determination 
of  plan  Inadequacy  will  be  provided  dur- 
ing the  public  hearing  that  the  State  is 
required  to  hold  on  the  plan  revision  be- 
fore submission  to  EPA.  If  EPA  must 
propose  and  promulgate  its  own  regxila- 
tions,  EPA  will  provide  opportunity  for 
written  comments  and,  If  the  State  held 
no  public  hearing  on  the  revision,  will 
provide  opportunity  for  a  public  hearing. 

(Sec.  nO(a)(2)(H),  Clean  Air  Act,  ah 
amended  (42  X3S.C.  1867c-5(a)  (2)  (H) ) ;  sec. 
110(c).  Clean  Air  Act,  as  amended,  42  U.8.O. 
1867c-6(c)) 

Dated:  July  1,  1976. 

John  C.  White, 
Regumal  Administrator. 
Environmental  Protection  Agency. 

[FR  Doc.7ft-20686  PUed  7-16-76;8:46  amj 


IFRL  584-2] 
MISSOURI 

Required  Revision  to  imp(«m«ntation  Plan 
for  the  St  Louis  and  the  Kansas  City 
Interstate  Air  Quality  Control  Regions 
(AQCR) 

On  May  31,  1972  (37  PR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act,  and  40  CFR  Part  51,  the  Adminis- 
trator approved,  with  specific  excep- 
tions, the  control  strategies  developed 
for  the  attainment  and  maintenance  of 
the  national  ambient  primary  and  sec- 
ondary criteria  air  pollutant  standards 
in  Missouri.  The  implementation  plan 
was  originally  designed  to  achieve  the 
national  standards  by  June  1975.  Mis- 
souri's request  for  a  two-year  exten- 
sion for  attainment  of  the  national  am- 
bient carbon  monoxide  (CO)  standard 
in  the  Metropolitan  St.  Louis  AQCR 
was  not  considered  applicalde  since  It 
was  determined  that  the  national  pri- 
mary standard  for  CO  would  be  at- 
tained by  mid- 1975.  Also,  the  air  qual- 
ity data  for  photochemical  oxidants 
(Ov)  In  the  St.  Louis  area,  that  were 
available  in  early  1972,  Indicated  that 
air  quality  standards  would  be  achieved 
by  mid- 1975.  Therefore,  St.  Louis  was 
not  included  In  those  areas  designated 
by  the  EPA  as  requiring  transportation 
control  plans  for  reduction  of  motor 
vehicle  related  pollutants. 

Upon  further  plan  review,  the  Ad- 
ministrator determined  that  no  State 
Implementation  Plan  (SIP)  contained, 
all  measiires  necessary  to  ensure  main- 
tenance of  the  standards  after  the 
statutory  attainment  date,  and  accord- 
ingly, tm  March  8,  1973  (38  PR  6279), 
the  Administrator  disapproved  all  Im- 
plementation plans  with  respect  to 
maintenance  of  the  national  standards. 
Following  this  action,  on  September  9, 
1975  (40  FR  41942),  the  Administrator 
identified,  pxursuant  to  40  CFR  51.12(e) 
and  (f),  geographic  areas  having  the*' 
potential  for  violation  of  the  National 
Ambient  Air  Quality  Standards  (NAA 
QS)  by  1985.  The  metropohtan  areas 
designated  as  Air  Quality  Maintenance 
Areas  (Ai^MA)  In  the  State  of  Missouri 
were:  (1)  The  Kansas  City  Interstate 
AQMA  (identified  for  possible  future 
violation  of  the  particulate  matter 
standards);  and  (2)  the  St.  Louis  In- 
terstate A(3MA  (identified  with  respect 
to  total  suspended  particulate  matter, 
photochemical  oxidants,  and  sulfur 
dioxide). 

SectlOTi  110(a)  (2)  (H)  of  the  Clean  Air 
Act,  as  amended,  requires  that  the  SIP 
"  •  •  •  provide  for  revision,  after  piibllc 
hearings,  of  such  plan  •  •  •  whenever 
the  Administrator  finds  on  the  basis  of 
information  available  to  him  that  the 
plan  Is  substantially  Inadequate  to 
achieve  the  national  ambient  air  quality 
primary  or  secondary  standard  which  it 
implements."  On  the  basis  of  recent^ir 
quality  data  submitted  by  the  States  In 
fulfillment  of  a  quarterly  reports  reqiiire- 
ment  (40  CFR  51.7),  the  Regional  Ad- 
ministrator has  fiu^er  Identified  the 
following  areas  as  non-attainment  areas 
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in  the  State  of  Missouri  (i.e.,  areas  with- 
in which  an  ambient  air  quality  primary 
standard  was  not  achieved  by  the  spec- 
ified July  1975  attainment  date) :  (1) 
The  Metropolitan  Kansas  City  Interstate 
AQCR:  and  (2)  the  MetrtWltan  St 
Louis  Interstate  AQCTR. 

The  Regional  Administrator  for  Re- 
gion vn  finds  that  the  presently  ap- 
proved Implementation  plan  is  substan- 
tially inadequate  to  attain  the  national 
ambient  air  quality  primary  standards 
for  CO,  O.,  sulfur  dioxide  (SO,)  and 
total  suspended  particulates  (TSP)  In 
the  St.  Louis  A(3CR.  and  for  TSP  In  the 
Kansas  City  A(3CR. 

After  It  was  recognized  that  the  exist- 
ing emission  control  strategies  were  in- 
adequate to  achieve  the  ambient  stand- 
ards for  Ox  and  CO  in  the  St.  Louis 
AQCR  by  the  designated  attainment 
date,  the  Governor  of  Missouri  was  noti- 
fied by  letter  on  September  14,  1973,  of 
the  need  for  revision  of  the  implementa- 
tion plan.  The  EPA  has  worked  closely 
with  the  State  to  develop  a  better  data 
base  and  regulations.  A  regulation  has 
been  developed  for  the  control  of  gaso- 
line vapors  during  bulk  storage  and 
handling.  A  work  plan  has  been  devel- 
oped for  the  implementation  of  more 
stringent  stationary  source  hydrocarbon 
(HO  controls,  an  inspection  and  main- 
tenance program  affecting  automobiles 
and  transportation  system  improve- 
ments. The  previous  call  for  plan  revl- 
«ions  remains  in  effect  and  is  in  no  way 
affected  by  this  call  for  revision. 

It  appears  that  the  SO;  and  the  sus- 
pended particulate  problems  existing 
within  the  St.  Louis  metropolitan  area 
are  both  point-source  oriented  and  con- 
centrated in  a  localized  "hot  spot"  area 
on  the  southern  boimdary  between  St. 
Louis  City  and  Ckjunty.  It  is  requested 
that  the  State  of  Missouri  identify  the 
major  point-  and  area-soiu"ces  con- 
tributing to  the  high  ambient  concentra- 
tions of  SO2  and  TSP.  determine  the 
boundaries  of  the  non -attainment  area, 
and  develop  additional  pollutant  control 
strategies  to  reduce  the  SO.  and/or  par- 
ticulate matter  emissions  which  ad- 
versely impact  the  "hot  spot"  area.  Emis- 
sion control  strategies  should  be  devel- 
oped, as  necessary,  to  achieve  the  am- 
bient air/<ruality  standards  within  other 
problem  areas  if  such  non-attainment 
areas  are  identified. 

The  State  will  also  be  required  to  ei- 
ther repeal  or  replace  (with  specific  emis- 
sion limitation  regulations)  those  por- 
tions of  the  existing  State  air  pollution 
control  regulations  which  set  forth  a 
maximum  allowable  impact  on  ambient 
air  quality  concentrations  at  points  lo- 
cated beyond  the  premises  of  the  con- 
tributing source.  The  main  objection  to 
the  above  mentioned  regulations  Is  their 
primary  dependency  upon  atmospheric 
and  meteorological  dispersion  principles. 
This  action  has  been  necessitated  by  re- 
cent court  decisions. 

The  Regional  Office  has  contracted  for 
additional  studies  to  address  the  resus- 
penslon  of  dust  problem  In  the  metro- 
politan Kansas  City  Interstate  AQC7R. 


The  primary  objective  Is  the  identifica- 
tion and  evaluation  of  feasible  and  eco- 
nomical dust  control  programs.  Antic- 
ipating the  isolation  of  applicable  wm- 
trol  programs,  the  Regional  Administra- 
tor Is  calling  for  plan  revisions  for  Im- 
plemenfetion  of  control  measures  de- 
signed to  attain  and  maintain  the  TSP 
standards. 

Federally-promulgated  regulations  al- 
lowing the  Administrator  to  request  and 
to  make  available  for  public  review, 
source-generated  emission  data,  were  es- 
tablished on  October  28. 1972  (FR  23085) 
since  the  State  of  Missouri  does  not  have 
adequate  legal  authority  to  make  such 
data  available  to  the  public.  The  State 
is  requested  to  seek  the  necessary  legal 
authority  and  to  develop  procedures  for 
making  such  data  available  to  the  general 
public.  Upon  approval  by  the  EPA  of 
State-developed  "availability  of  data" 
regulations,  which  are  consistent  with 
the  requirements  of  the  C^ean  Air  Act, 
the  Administrator  will  be  in  a  position 
to  revoke  the  federally-promulgated 
regulations. 
St.  Louis  Interstate  AQCR  (CO/O.) 

On  September  14.  1973,  the  (Governor 
of  Missouri  was  advised  of  the  need  to  re- 
vise the  implementation  plan  for  attain- 
ment of  the  NAAQS  for  CO  and  O..  A 
review  of  1974  air  quality  data  shows  a 
second -high  1-hour  concentration  of  380 
micrograms  per  cubic  meter  i/ig/m')  for 
photochemical  O,  and  a  second-high  8- 
hour  value  of  12.5  milligrams  per  cubic 
meter  (mg/m*)  for  CO.  Sampling  data 
show  no  violation  of  the  1-hour  CO 
standard. 

The  Governor  of  Missouri  was  in- 
formed on  September  12,  1975,  that  In 
order  to  meet  ambient  standards  (160 
/ig/m',  1-hour  maximum  for  O,;  10 
mg/m',  8-hour  maximum  for  CO)  It 
would  be  necessary  to  reduce  CO  concen- 
tration by  20  percent.  Air  quality  data 
collected  during  1975  in  the  City  of  St. 
Louis  show  a  second-high  ozone  value  of 
360  MS/m'.  Thus,  it  is  evident  tfiat  moni- 
tored ozone  concentrations  are  substan- 
tially and  consistently  over  the  national 
standard.  Also,  violation  of  the  8-hour 
CO  standard  continued  to  exist  on  a 

1  AC  COT*  QCSiC 

On  April  21,  1976,  the  Missouri  Air 
Conservation  Commission  (MACC) 
adopted  a  plai^  for  the  development  by 
July  1977  of  emission  control  strategies 
designed  to  reduce  CO  and  photochemical 
O,  emissibns  in  the  St.  Louis  metropoli- 
tan area.  The  plan  as  adopted  is  sum- 
marized as  follows : 

1.  Regulations  for  the  control  of  HC 
were  approved  by  the  MACC  on  March  24. 
1976.  The  regulation  requires  control  of 
HC  emissions  at  petroleum  storage  tanks 
during  gasoline  loading  operations  in- 
volving tank  trucks,  trailers,  or  railroad 
tank  cars,  and  during  transfer  of  gasoline 
from  delivery  vessels  into  service  station 
storage  tanks  having  a  capacity  greater 
than  2,000  gallons. 

2.  If  deemed  appropriate,  control 
strategies  for  the  reduction  of  emissions 
at  degreasing  and  dry  cleaning  facilities 
will  be  evaluated  and  developed.  The 


tentative  time  schedule  Indicates  that 
fined  adoption  of  the  regulations  will 
occur  by  June  30, 1977. 

3.  Impact,  feasibility,  and  control  tech- 
nology studies  will  continue  for  the  fol- 
lowing types  of  point-source  activities: 
automotive  painting,  metal  coating,  and 
surface  coating  operations. 

4.  IXiring  the  1977  legislative  session, 
the  MACC  Intends  to  seek  authorization 
for  an  aut<Mnobile  iiKpection/main- 
tenance  program.  Program  development, 
mechanic  training  programs  and  public 
Information  campaigns  will  occur  In 
1978  and  1979  prior  to  the  scheduled  Im- 
plementation of  a  mandatory  inspection 
program  in  1980. 

5.  The  State  will  evaluate  volun- 
tar>'  transportation  system  management 
strategies  (e.g.,  carpooling,  park-and- 
ride,  reserved  bus  lanes.  Improved  mass 
transit,  traffic  signal  synchronization, 
etc.)  prior  to  the  preparation  of  a  com- 
prehensive report  by  February  1977.  Sub- 
sequent evaluations  will  determine 
whether  or  not  mandatory  regulations 
will  be  required  to  achieve  the  necessary 
emission  reductions. 

6.  Future  areawide  planning  proposals 
will  be  evaluated  to  further  assess  the 
potential  negative  and/or  beneficial  im- 
pacts on  ambient  air  quality  resulting 
from  other  regional  planning  processes 
or  programs  (e.g.,  land  use,  transporta- 
tion, etc.). 

St.  Louis  Interstate  ACJCR  (TSP/SOi) 

The  Division  of  Air  Pollution  Control 
for  the  City  of  St.  Louis,  in  review  of  the 
1975  air  quality  data,  has  Isolated  the 
area  surrounding  the  Broadway  and 
Hurck  (8200  South  Broadway)  sampUng 
site  as  the  problem  non-attainment  "hot 
spot"  area  in  the  City  of  St.  Louis.  The 
annual  geometric  mean  of  suspended 
particulate  matter  at  this  site  was  105.2 
micrograms  per  cubic  meter  (fig/m'). 
Monitors  operated  by  the  St.  Louis 
County  Air  Pollution  Control  Branch  of 
the  Department  of  Community  Health 
and  Medical  Care,  also  identify  the  area 
near  8900  South  Broadway  (101  fig/m") 
as  an  area  which  will  require  special  at- 
tention and  the  Implementation  of  addi- 
tional emission  control  strategies.  The 
primary  standard  is  75  Mg/m". 

The  only  sampling  station  where  am- 
bient concentrations  exceeded  the  annual 
primarj'  SO;  standard  (80  ^g/m')  was  the 
Broadway  and  Hurck  site  which,  as  pre- 
viously mentioned,  was  also  identified  as 
the  particulate  matter  non-attainment 
"hot  spot"  area.  The  calculated  percent 
reduction  required  to  achieve  compliance 
with  the  primary  annual  standard  is  ap- 
proximately 21  percent.  Eight  violations 
of  the  24-hour  SO.  primary  standard 
(365  Mg/m")  were  also  recorded  at  the 
Broadway  and  Hurck  sampling  monitor. 
The  second-highest  recorded  concentra- 
tion was  610  Mg/m*. 

The  MACC  has  developed  a  work 
schedule  to  develop  additional  control 
strategies  designed  to  achieve  the  pri- 
mary ambient  air  quality  standards  In 
the  "hot  spot"  area  of  the  St.  Louis 
AQCR.  Briefly  outlined.  Implementation 
plan  revisions  will  develop  as  follows:  (1) 
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The  MACC.  in  cooperation  with  the  local 
St.  Loulfi  City  air  pollution  control  agen- 
cies, has  Identified  the  blt^  within  which 
air  quality  concentrations  are  currently 
in  excess  of  the  sunbient  standards  with 
little,  if  any,  positive  trends  expected 
within  the  immediate  future;  (2)  during 
June  and  July  1976,  the  MACC  intends 
to  update  the  existing  emission  invento- 
ries to  account  for  all  point-  and/or  area- 
sources  contributing  to  the  existing  air 
quality  levels;  (3)  percent  reductions  of 
particulate  and  SOj  emissions,  which  will 
be  necessary  to  attain  the  national  stand- 
ards, hopefully,  will  be  quantified  by 
September  1,  1976;  (4)  by  December 
1976,  agreement  should  be  reached  re- 
garding the  degree  and  type  of  regiila- 
tions  necessary ;  (5)  draft  regxilations  In- 
corporating additional  and/or  amended 
control  strategies  should  be  ready  for 
public  hearing  by  Jime  1977;  (6)  public 
hearing  on  the  draft  regulations  in  Feb- 
ruary 1977,  followed  by  a  redrafting  of 
the  proposed  regulations,  if  necessary; 
and  (7)  adoption  and  implementation  of 
the  suspended  particulate  and  SO:  con- 
trol strategies  by  June  1977. 

Kansas  City  Interstate  AQCR 
(Particulate  I 

Recorded  suspended  particulate  con- 
centrations in  excess  of  the  primary 
ftnmiai  geometric  mean  particulate 
standards  of  75  ^g/m'  occurred  at  6 
monitoring  sites  in  Kansas  City  during 
1975.  The  highest  recorded  concentra- 
tion was  125  lig/m'.  For  most  sampling 
sites,  downward  trends  in  particulate 
levels  between  1967-1974  have  been 
small  in  comparison  with  the  reported 
reductions  in  the  point-source  emissions. 
The  Kansas  City  Air  Pollution  Control 
Division  is  currently  evaluating  source 
receptor  relationships  to  identify  sources 
contributing  to  these  standard  viola- 
tions. 

A  study  performed  by  PEDCo  Environ- 
mental Specialists,  Incorporated,  imder 
contract  to  EPA,  suggests  that  area- 
source  emissions  may  have  a  significant 
Impact  on  total  ambient  particulate  con- 
centrations in  the  urbanized  area  of 
Klansas  City.  The  PEDCo  modeling 
analysis  also  shows  that  much  of  the 
projected  area-source  emissions  are  con- 
tributed by  the  vehicle-induced  resus- 
pension  of  dust  particles  from  paved 
street  surfaces.  The  above  mentioned 
technical  report  entitled  'Analysis  of 
Probable  Non-Attainment  in  the  Kansas 
City  AQCR"  (February  1976)  is  avail- 
able for  public  inspection  at  the  Region- 
al Office  of  EPA,  1735  Baltimore,  Kansas 
City,  Missouri.  Copies  of  this  technical 
report  were  made  available  to  the  appro- 
priate State  and  local  air  pollution  con- 
trol agencies  within  the  States  of  Mis- 
souri and  Kansas. 

It  Is  believed  that  attainment  of  the 
primary  particulate  standard  can  only 
be  accomplished  by  substantially  reduc- 
ing the  resuspension  of  dust  from  city 
streets.  Existing  control  techniques, 
which  may  play  a  role  in  reducing  the 
resuspension  potential,  are  currently  not 
well  defined.  In  this  regard,  the  Region 
vn  office  is  contractling  for  a  study  to 


assess  the  relative  costs  and  control  ef- 
ficiencies associated  with  possible  resus- 
pension control  program  alternatives. 
This  study  should  be  available  by  Feb- 
ruary 1977. 

The  Governor  of  Kansas  has  been  noti- 
fied of  the  existing  nonattairunent  prob- 
lem in  the  Kansas  City  Interstate  sirea 
and  of  the  future  need  for  intergovern- 
mental cooperation  in  the  development 
of  possible  particulate  emission  control 
measures  to  be  applied  within  both  the 
Kansas  and  Missouri  portions  of  the 
Kansas  City  AQCR. 

Emission  of  Sulfur  Compounds 

Piu-suant  to  the  decisions  of  the  Fifth, 
Sixth,  and  Ninth  Circuits  disallowing  the 
use  of  stack  height  increases,  in  lieu  of 
emission  limitations,  EPA  has  Judged 
that  air  quality  control  regulations  which 
depend  primarily  upon  meteorological 
and  pollutant  dispersion  principles, 
rather  than  specific  pollutant  emission 
limitations,  are  not  consistent  with  the 
general  Intent  of  the  Clean  Air  Act.  Such 
regulations  must  Be  eliminated  from 
existing  implementation  plans.  State - 
promulgated  "fenceline"  regulations, 
which  assign  allowable  impact  on  am- 
bient air  quality  concentrations  at  or 
near  stationary  source  property  lines,  are 
considered  invalid  in  that  such  regula- 
tions are  specifically  infiuenced  by,  and 
dependent  upon,  atmospheric  dispersion 
characteristics. 

Missouri's  Regulation  S-X  "'Restric- 
tion of  Emission  of  Sulfur  Compounds" 
requires  emission  reduction  plans  for 
sources  which  emit  greater  than  1,000 
pounds  per  hour  of  SO--,  if  the  resultant 
impact  of  the  SO-  emissions  on  air  qual- 
ity "•  •  •  at  any  occupied  place  beyond 
the  premises"  exceed  allowable  changes 
in  1-hour  or  24-hour  concentrations. 
Similar  regulations  are  also  established 
for  sulfuric  acid,  sulfur  trioxide  and  hy- 
drogen sulfide  emissions.  Localized  State 
air  pollution  control  regulations  which 
contain  SO-  dispersion-related  provisions 
also  exist  in  the  following  areas :  ( 1 )  The 
Kansas  City  metropoUtan  area  (Regu- 
lation XV) ;  (2)  the  Springfield-Greene 
County  area  (Regulation  XTV) ;  and  (3) 
the  St.  Louis  metropolitan  area  (Regu- 
lation XTV).  Some  of  these  regulations 
also  exempt  certain  facilities  such  as 
power  plants  from  compliance  with  con- 
stant emission  limitations. 

These  regtilations  are  "fenceline"  reg- 
ulations and,  as  such,  must  be  replaced 
by  regulations  containing  constant  emis- 
sion limitations.  Such  regulations  must 
be  applicable  to  all  sources  of  sulfur  di- 
oxide. 

Availability  of  Emission  Data 

Included  in  the  Administrator's  initial 
SIP  approval/disapproval  on  May  31, 
1972  (37  FR  10842),  was  the  determina- 
tion that  the  implementation  plan,  as 
submitted  by  the  SUte  of  Missouri,  did 
not  meet  the  requirements  of  40  CFR 
51.10(e)  and  40  CFR  51.11(a)  (6)  and  (f) 
since  the  State  does  not  have  the  neces- 
sary legal  authority  to  make  all  emission 
data,  as  correlated  with  applicable  emis- 
sion limitations,  available  to  the  public : 


the  local  air  pollution  control  agencies 
do  not  have  adequate  procedures  to  make 
emission  data  available  to  the  public; 
and  Section  203.050.4  of  the  MACC 
law  allows  confidential  treatment  of  in- 
formation (Including  emission  data)  if 
the  information  relates  to  secret  proc- 
esses, methods  of  manufacture  or  pro- 
duction. In  part,  the  basis  for  the  original 
disapproval  determination  has  been  re- 
affirmed by  rulings  issued  by  the  First, 
Second,  and  Fifth  Circuit  Courts  of 
Appeal  ("NRDC,  et  al.  v.  EPA"),  which 
held  that  the  presence  of  confidentiality 
clauses  so  becloud  the  public's  right  to 
emission  data  that  any  emission  dis- 
closure provision  which  is  compromised 
by  such  a  confidentiality  clause  must  be 
disapproved. 

Subsequently,  on  October  28.  1972  <37 
FR  23085),  the  Administrator  clarified 
and  revised  the  previously  mentioned 
Missouri  implementation  plan  disap- 
proval and  promulgated  federal  regula- 
tions establishing  procedures  and  re- 
quirements to  make  emission  data  avail- 
able to  the  public.  These  regulations 
which  were  uniformly  re-promulgated  on 
a  national  scale  on  November  28,  1975 
(40  FR  55326),  permit  circumvention  of 
the  State's  confidentiality  clause  and  the 
State's  legal  authority  inadequate "  by 
requiring  the  source  to  submit  emission 
data  ( ahd  any  other  information  deemed 
necessa»y  to  determine  a  source's  com- 
pliance status)  whenever  such  infprma- 
tion  is  requested  by  the  appropriate  EPA 
Regional  Administrator.  The  Regional 
Administrator  is  required  to  respond 
within  30  days  to  written  requests  for 
emission  data  submitted  by  the  general 
public. 

Since  it  is  hoped  that  this  call  for 
revision  will  result  in  a  fully  approved 
implementation  plan,  the  Regional  Ad- 
ministrator requests  that  the  State  of 
Missouri  seek  the  legal  authority  to  make 
all  emission  data  subject  to  public  review 
and  to  provide  procedures  for  making 
emission  data,  as  correlated  with  ap- 
plicable emission  limitations,  available 
to  the  public.  Provisions  similar  to  those 
contained  in  the  federally-promulgated 
regulations  (40  CFR  52.1324(b))  are 
suggested,  and  it  is  also  requested  that 
the  State  pursue  a  similar  call  for  re- 
vision on  the  local  agency  level. 

Summary:   Call  for  Revision 

Previous  calls  for  revision  remain  In 
effect  and  should  be  submitted  as  origi- 
nally scheduled,  or  as  required,  by  the 
following  time  schedule,  whichever  is 
sooner.  In  consideration  of  the  above 
mentioned  inadequacies,  the  Regional 
Administrator  of  Region  VII  finds  that 
revisions  to  parts  of  the  existing  SIP  con- 
trol strategies  designed  to  attain  and 
maintain  the  primary  NAAQS  in  the 
metropolitan  Kansas  City  Interstate  and 
in  the  metropolitan  St.  Louis  Interstate 
areas  are  needed,  and  hereby  requests 
the  State  of  Missouri  to  submit  plan  re- 
visions as  follows: 

1.  The  State  shall  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  contain- 
ing: (a)  All  achievable  emissions  llmi- 
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tations  that  are  needed  to  provide  for 
the  areawlde  attainment  of  the  national 
ambient  particulate  matter  standards  in 
the  Kansas  City  AQMA;  for  the  attain- 
ment of  the  national  primary  ambiait 
SO.-  and  particulate  matter  standards  in 
the  identified  "hot  spot "  area(s)  of  the 
St.  Louis  AQMA;  and  (b)  a  demonstra- 
tion that  the  control  strategy  will  main- 
tain these  standards  for  at  least  10  years 
beyond  the  expected  attainment  date. 
The  maintenance  plan  for  particulate 
matter  in  St.  Louis  shall  be  AQMA-wide. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  the  national  primary  stand- 
ards, the  State  shall  prepare  and  submit 
the  measures  by  July  1.  1978,  with  dem- 
onstrations of  maintenance. 

3.  The  State  of  Missouri  shall  also  re- 
vise by  July  1.  1977,  the  "Restrictions  of 
Emission  of  Sulfur  Compounds"  regula- 
tions either  by  repealing  and /or  replac- 
ing the  dispersion  related  sections  with 
constant  emission  limitation  regulations. 
Constant  emission  limitations  must  be 
developed  for  all  sources,  including  power 
plants. 

4.  The  State  shall  develop  by  July  1, 
1977,  enforceable  procedures  simH^  to 
the  federally-promulgated  requirements 
(40  CFR  51.1324(b) )  for  making  all  emis- 
sion data.  SIS  correlated  with  applicable 
emission  limitations,  available  to  the 
public. 

The  Regional  Administrator  will  not, 
at  this  time,  establish  a  date  for  submis- 
sion of  the  plant  to  attain  the  second- 
ary standarcls  nor  will  be  establish  a  time 
pericxl  over  which  the  plan  would  have  to 
demonstrate  maintenance  of  secondary 
standards.  To  ensure  maintenance  of  the 
secondary  standards,  however,  the  Re- 
gional Administrator  will  re-evaluate  the 
matter  and  may  subsequently  decide 
what  the  datefs)  shall  be  for  submission 
of  an  attainment-maintenance  plan(s). 
For  areas  identified  within  the  Kansas 
City  and  St.  Louis  AQCRs  as  AQMAs,  the 
SIP  revisions  shall  be  prepared  and  de- 
veloped in  accordance  with  the  require- 
ments of  40  CFR  Part  51,  Subparts  p..  B, 
and  D.  Subpart  D  renuires  a  projection 
and  allocation  of  emissions,  air  quality 
modeling,  and  much  intergovernmental 
coordination  not  required  in  Subparts  A 
and  B. 

The  State  shall  Indicate  in  its  revised 
plan,  where  attainment  of  the  standards 
is  demonstrated,  the  date  by  which  the 
national  ambient  primary  standards 
(TSP  in  the  Kansas  City  area  and  TSP 
and  SO-  in  the  St.  Louis  area)  will  be 
attained.  The  Regional  Administrator 
advises  the  State  that  the  plan  revisions 
must  provide  for  the  attairunent  of  the 
primary  standard  as  expeditiously  as 
practicable. 

The  Governor  shall  submit,  within  60 
days,  a  letter  of  intent  to  the  Regional 
Administrator,  EPA,  Region  vn,  iden- 
tifying the  various  action  steps  (along 
with  target  dates  for  completion)  which 
the  State  will  take  to  develop  the  plan  re- 
vision in  accordance  with  the  require- 
ments set  forth  in  this  notice.  The  State 
must  also  Identify,  In  the  above  men- 


tioned letter,  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revision. 

All  of  the  applicable  Implementation 
plan  remains  in  effect  until  the  plan  re- 
vision is  submitted  by  the  State  to  EPA 
and  is  approved  by  EPA,  or  until  EPA 
promulgates  substitute  and/or  additional 
regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  re- 
vision is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  control  strategy  for  TSP 
in  the  metropolitan  Kansas  City  area 
and  *TSP  and  SO.,  in  the  metropolitan 
St.  Louis  area  is  substantially  inadequate 
and  needs  to  be  revised.  Authority  for 
such  action  is  provided  in  sections  110(a) 
(2)  (H)  and  110(c)  of  the  Clean  Air  Act. 
1970.  Ample  opportunity  for  public  com- 
ment on  the  Regional  Administrator's 
determination  of  plan  inadequacy  will  be 
provided  during  the  public  hearing  that 
the  State  is  required  to  hold  on  the  plan 
revision  before  submission  to  EPA.  If 
EPA  must  propose  and  promulgate  its 
own  regulations,  EPA  will  provide  oppor- 
tunity for  written  comments  and,  if  the 
State  held  no  hearing  on  the  revisions, 
will  provide  opportunity  for  a  public 
hearing. 

(Sec.     110(a)(2)(H),     Clean     Air     Act,     as 
amended  (42  0.S.C.  1857c-5(c))) 

Dated:  July  2, 1976. 

Jerome  H.  Svore, 
Regional  Administrator. 

|FR  Doc.76-20584  FUed  7-15-76;8;45  ami 


[FJIL  584-3] 
NEBRASKA 

Required  Revision  to  Implementation  Plan 
for  Omaha-Council  Bluffs  Interstate  Air 
Quality  Maintenance  Area 

In  this  notice,  the  EPA  Regional  Ad- 
ministrator for  Region  Vn  finds  that  the 
implementation  plan  for  the  Omaha- 
Council  Bluffs  Air  Quality  Maintenance 
Area  (AQMA)  in  the  State  of  Nebraska, 
is  substantially  inadequate  for  the  at- 
tainment-and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards 
(NAAQS)  for  total  suspended  particu- 
lates (']FSP).  He  is,  therefore,  requesting 
that  the  State  submit  a  revision  to  the 
plan  within  the  next  year  to  correct  those 
deficiencies.  The  Regionil  Administrator 
has  formally  notified  the  Governor  of 
this  matter  in  a  letter  dated  July  1,  1976. 

On  May  31,  1972  (3t  FR  10842) ,  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  approved 
the  control  strategy  for  the  attainment 
and  maintenance  of  the  national  primary 
and  secondary  standards  for  TSP  in  the 
Omaha-Council  Bluffs  AQMA.  The  im- 
plementation plan  was  originally  de- 
signed to  attain  these  national  stand- 
ards by- May  31.  1975. 

However,  pursuant  to  court  order,  on 
March  8,  1973  (38  FR  6279),  EPA  dis- 
approved all  Implementation  plans  with 
respect  to  maintenance  of  the  national 
standards.  Following  this  action  on 
June    2,     1975     (40    FR    23754),    EPA 


identified  the  Omaha-Coimcil  Bluffs  area 
as  an  AQMA. 

The  Regional  Administrator  finds  that 
the  presently  approved  control  strategy 
portion  of  the  implementation  plan  is 
substtmtially  inadequate  to  attain  and 
maintain  the  NAAQS  for  TSP. 

This  finding  is  based  on  recent  air 
quality  data  submitted  by  the  State  in 
fulfillment  of  the  requirements  of  §  51.7 
and  on  a  technical  evaluation  prepared 
by  the  Nebraska  Department  of  Environ- 
mental Control  and  submitted  on  April 
21,  1976. 

Air  quality  data  for  the  Nebraska  por- 
tion of  the  Omaha -Council  Bluffs 
AQMA,  for  the  most  recent  12  months, 
reveals  9  monitoring  sites  which  re- 
corded violations  of  the  secondary  stand- 
ard for  TSP.  Three  of  these  sites  also 
exceeded  the  primary  standard  for  an- 
nual geometric  mean  particulate  con- 
centrations and  one  exceeded  the  pri- 
mary standard  for  maximum  allowable 
24-hour  concentrations.  Examination  of 
these  data  indicates  that  air  quality 
standards  are  not  attained  in  Omaha, 
and  not  expected  to  be,  without  addi- 
tional control  measures.  These  data,  and 
the  State  submission  are  available  for 
inspection  and  copying  at  the  Regional 
Office. 

Because  of  these  identified  inadequa- 
cies, the  Regional  Administrator  finds 
that  a  revision  to  parts  of  the  control 
strategy  for  TSP  in  the  applicable  plan 
is  needed  and  hereby  requests  the  State 
to  submit  a  revision  as  follows: 

The  State  shall  prepare  and  submit  by 
July  1,  1977,  a  plan  revision  contain- 
ing all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  at- 
tainment and  maintenance  of  the  na- 
tional standards  for  TSP  and  demon- 
stration of  the  effect  of  such  measures  on 
air  quality  concentrations. 

If  additional  control  measures  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  the  national  standards,  the 
State  shall  prepare  and  submit  by  July 
1,  1978,  such  measures  for  attainment 
and  maintenance  of  standards,  and  a 
demonstration  that  the  control  strategy 
will  attain  and  maintain  the  primary 
standard  for  TSP. 

The  completed  plan  revision  must  dem- 
onstrate that  the  total  control  strategy 
will  maintain  the  national  standards  for 
10  years  after  attainment. 

The  Regional  Administrator  will  not, 
at  this  time,  establish  a  date  for  sub- 
■  mission  of  the  plan  to  attain  or  main- 
Vtain  the  secondary  standards.  The  Re- 
gional Administrator  will  re-evaluate 
the  matter  and  may  subsequently  de- 
cide what  the  submission  date  shall  be 
for  the  combined  attainment  and  main- 
tenance plan  for  the  secondary  stand- 
ards. 

The  State  shall  prepare  the  revisions 
In  accordance  with  the  requirements  of 
40  CFR  Part  51,  Subparts  A,  B,  and  D. 
In  the  case  where  attainment  of  the 
standards  is  demonstrated,  the  State 
shall  indicate  in  its  revised  plan  the 
date  by  which  the  national  standards 
shall  be  attained.  The  plan  revision  must 
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provide  for  the  attainment  of  the  pri- 
mary standard  as  expeditiously  as  prac- 
ticable, and  for  the  attairunent  of  the 
secondary  standards  within  a  reasonable 
time  thereafter. 

The  Governor  shall  submit,  within  60 
days,  a  letter  of  intent  to  the  Regional 
Administrator,  which  Identifies  the  vari- 
ous action  steps  (along  with  target  dates 
for  completion)  which  the  State  will 
take  to  develop  the  plan  revision  in  ac- 
cordance with  the  requirements  set  forth 
in  this  notice.  The  State  must  also 
identify  in  the  letter  the  agencies  that 
have  been  given  responsibility  to  pre- 
pare the  plan  revision. 

All  of  the  applicable  plan  remains  In 
effect  until  the  plan  revision  is  sub- 
mitted by  the  State  to  EPA  and  is  ap- 
proved by  EPA.  or  until  EPA  promul- 
gates substitute  regulations. 

This  notice  is  not  subject  to  nilemak- 
ing  procedures.  The  need  for  a  plan  re- 
vision is  based  upon  a  technical  finding 
of   the  Regional  Administrator   which 
shows  that  the  control  strategy  is  sub- 
stantially inadequnte  and  needs  to  be 
revised.  Authority  for  such  action  is  pro- 
vided in  sections  U0<a)(2)(H)  and  110 
(c)    of  the  Clean  Air  Act.  Ample  op- 
portunity for  public  comment  on  the  Re- 
gional Administrator's  determination  of 
plan  inadequacy  will  be  provided  dur- 
ing the  public  hearing  that  the  State  is 
required  to  hold  on  the  plan  revision  be- 
fore submission  to  EPA.  If  EPA  must 
propose  and  promulgate  its  own  reg\Ua- 
tions,  EPA  will  provide  opportunity  for 
written  comments  and,  if  the  State  held 
no  hearings  on  the  revision,  will  provide 
opportunity  for  public  hearing. 
(Sec.     110(a)(2)(H).     CTean     Air     Act.     as 
amended  (40  tJ.S.C.  1867c-5(a)  (2)  (H) ):  sec. 
110(c)    of  the  dean  Air  Act.  as  amended. 
(72U.S.C.  1857c-5(c))) 

Dated:  July  2, 1976. 

Jerome  H.  Svore, 
"^  Regional  Administrator. 

\TR  Doc. 76-20585  Piled  7-15-76;8;45  am] 
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NEW  MEXICO 

Required  Revision  to  Implementation  Plan 
for  the  Pecos-Permian  Basin  Air  Quality 
Control  Region 

In  this  notice,  the  EPA  Regional  Ad- 
ministrator for  Region  VI  finds  that  the 
implementation  plan  for  the  State  of 
New  Mexico  is  inadequate  in  its  con- 
sideration of  the  air  quality  impact  of 
particulate  matter  emissions  from  exist- 
ing and  projected  potash  plants  in  the 
Pecos-Permian  Basin  Air  Quality  Control 
Region  (AQCR  155)  for  the  attainment 
and  maintenance  of  the  primary  nation- 
al ambient  air  quality  standards.  He  is, 
therefore,  requesting  that  the  State  sub- 
mit a  revision  to  the  plan  to  correct  those 
deficiencies.  The  Regional  Administrator 
has  formally  notified  the  Governor  of 
this  matter  in  a  letter  dated  July  1. 1976. 
Detailed  Disctission  of  Action 


On  May  31,  1972  (37  PR  10842) .  under 
secUon  110  of  the  Clean  Air  Act  and  40 
CFR   Part   51,   the  Administrator   ap- 


proved the  control  strategy  for  the  at* 
talnment  and  maintenance  of  the  na- 
tional primary  and  secondary  standards 
for  total  suspended  particulate  in  the 
Pecos-Permian  Basin  Region.  The  im- 
plementation plan  was  originally  de- 
signed to  attain  these  national  standards 
by  July  1,  1975.  Purthermorfe,  on  March 
8,  1973  (38  PR  6279),  EPA  disapproved 
ail  implementation  plans  with  respect  to 
maintenance  of  the  national  standards. 
The  Regional  Administrator  of  the 
EPA,  Region  VI  finds  that  the  presently 
approved  control  strategy  portion  of  the 
implementation  plan  for  particulate  mat- 
ter does  not  Include  control  of  potash 
plants  for  the  Pecos-Permian  Basin  Re- 
gion. As  a  result,  it  has  been  determined 
that  the  implementation  plan  is  inade- 
quate to  attain  and  maintain  the  na- 
tional primary  ambient  air  quality  stand- 
ards for  total  suspended  particulate  from 
potash  plants. 

This  finding  is  based  on  the  October 
1975  preliminary  regional  environmen- 
tal analysis  record  on  "Potash  Leasing  in 
Southeastern  New  Mexico"  which  indi- 
cated that  the  primary  national  ambient 
air  quality  standards  for  total  suspended 
particulate  are  currently  being  exceeded. 
The  analysis  was  done  by  the  Bureau  of 
Land  Management,  and  involved  the  esti- 
mation of  annual  concentrations  from 
existing  potash  plants.  The  State  of  New 
Mexico  has  also  completed  a  preliminary 
analysis  which  involved  the  estimation 
of  short-term  particulate  matter  con- 
centrations   by    applying    the   emission 
rates  reported  by  the  Bureau  of  Land 
Management.    This    analysis    suggested 
that  a  majority  of  the  existing  potash 
plants  are  capable  of  exceeding  the  pri- 
mary 24-hour  maximum  national  stand- 
ard for  total  suspended  particulate.  Fur- 
thermore, it  is  anticipated  that  this  prob- 
lem will  be  compounded  by  fugitive  dust 
emissions  and  by  the  expected  growth  of 
the  potash  industry  In  this  region,  which 
will  lead  to  Increased  emissions  and  In- 
creased  particulate   matter   concentra- 
tions  The  combination  of  these  factors 
indicates  that  the  plan  is  Inadequate  to 
attain  and  maintain  the  national  am- 
bient air  quality  standards  for  total  sus- 
pended particulate. 

The  State  of  New  Mexico  is  presently 
conducting  a  more  detailed  analysis 
which  will  consider  point  source  par- 
ticulate matter  emissions  from  existing 
potash  plants  and  projected  emissions 
from  proposed  new  leases.  The  purpose 
of  this  analysis  is  to  define  control  re- 
quirements. It  is  scheduled  for  comple- 
tion by  June  30,  1976,  and  will  be  made 
publicly  available.  Rather  than  wait  for 
the  completion  of  the  analysis  however, 
the  Regional  Administrator  is  calling  for 
a  plan  revision  now  so  that  the  appro- 
priate agencies  in  the  State  may  begin 
at  once  the  process  of  developing  their 
plan  revision.  .„    .   .^  * 

The  Regional  Administrator  finds  that 
a  revision  to  parts  of  the  control  strategy 
for  particulate  matter  In  the  applicable 
plan  Is  needed  and  hereby  requests  the 
State  to  submit  a  revision. 

Because  the  extent  and  nature  of  the 
attainment  problem  due  to  particulate 


matter  emissions  from  potash  plants  will 
not  be  fully  known  imtil  completion  of 
the  analysis,  the  Regional  Administrator 
does  not  Intend  at  this  time  to  establish 
either  a  date  for  submission  of  a  control 
strategy  that  will  provide  for  the  attain- 
ment and  maintenance  of  that  standard 
or  the  period  over  which  the  plan  would 
have  to  ensure  maintenance. 

The  Regional  Administrator  will  re- 
evaluate the  matter  and  subsequently 
decide  what  the  submission  dates  shall 
be. 

The  Governor  shall  submit,  within  60 
days  of  this  notice,  a  letter  of  intent  to 
the  Regional  Administrator,  EPA,  Region 
VI,  which  identifies  the  various  action 
steps,  along  with  target  dates  for  comple- 
tion, which  the  State  will  take  to  develop 
the  plan  revision  in  accordance  with  the 
requirements  set  forth  In  this  notice.  The 
State  must  also  identify  in  the  letter  the 
agencies  that  have  been  given  responsi- 
bility to  prepare  the  plan  revision. 

All  the  applicable  plan  remains  in  ef- 
fect imtil  the  plan  revision  Is  submitted 
by  the  State  to  EPA  and  is  approved  by 
EPA  or  until  EPA  promulgates  substitute 
reg\Uations. 

This  notice  is  not  subject  to  rulemaking 
procedures.  The  need  for  a  plan  revision 
is  based  upon  a  technical  finding  of  the 
Regional  Administrator  which  shows  that 
the  control  strategy  for  particulate  mat- 
ter in  the  Pecos-Permian  Basin  Region 
is  Inadequate  and  needs  to  be  revised. 
Authority  for  such  action  is  provided  in 
sections  110(a)  (2)  (H)  and  110(c)  of  the 
Clean  Air  Act,  1970.  Ample  opportunity 
for  public  comment  on  the  Regional  Ad- 
ministrator's determination  of  plan  in- 
adequacy will  be  provided  during  the 
public  hearing  that  the  State  is  required 
to  hold  on  the  plan  revision  before  sub- 
mission to  EPA.  If  EPA  must  propose  and 
promulgate  its  own  regulations,  EPA  will 
provide   opportunity   for  written  com- 
ments and,  if  the  State  held  no  hearing 
on  the  revisions,  will  provide  opportunity 
for  a  public  hearing. 


(Sec.  110(a)  (2)  (H).  Clean  Air  Act,  as 
amended,  (43  U.8.C.  1867c-6(a)  (2)  (H) ) : 
sec.  110  (c).  Clean  Air  Act.  as  amended,  (42 
use.  187^5  (c)) 

Dated.  July  1. 1976. 

John  C.  White, 
Regional  Administrator, 
Environmental  Protection  Agency. 
|PR  Doc.78-20687  Piled  7-16-76;8:45  ami 
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NEW  MEXICO 

Attainment  and  Maintenance  of  Particulate 

Matter  and  Carbon  Monoxide  Standards; 

Revision  to  New  Mexico  Implementation 

Plan 

In  this  notice,  the  EPA  Regional  Ad- 
ministrator for  Region  VI  finds  that  the 
implementation  plan  for  the  regions  and 
areas  shown  in  Table  I  in  the  State  of 
New  Mexico  Is  inadequate  for  the  attain- 
ment and  maintenance  of  the 'primary 


National  Ambient  Air  Quality  Standards 
for  particulate  matter,  and  that  the  Im- 
plementation plan  for  the  regions  and 
areas  shown  In  Table  2  is  inadequate 
for  the  attainment  and  maintenance  of 
the  primary  National  Ambient  Air  Qual- 
ity Standards  for  carbon  monoxide.  He  is 
therefore  requesting  that  the  State  sub- 
mit a  revision  to  the  plan  to  correct  those 
deficiencies.  The  Regional  Administra- 
tor has  formally  notified  the  Governor 
of  this  matter  in  a  letter  dated  July  1. 
1976. 

Detailed  Discussion  of  Action 

On  May  31,  1972  (37  FR  10842).  un- 
der Section  110  of  the  Clean  Air  Act  and 
40  CFR  Part  51.  the  Administrator  ap- 
proved the  control  strategy  for  the  at- 
tainment and  maintenance  of  the  na- 
tional primary  and  secondary  standards 
for  total  suspended  particulate  and  car- 
bon monoxide  for  the  areas  indicated  in 
Tables  1  and  2.  ejgcept  for  the  New 
Mexico  portion  of  the  El  Paso-Las 
Cruces-Alamogordo  AQCR  where  the 
plan  did  not  provide  for  attainment  and 
maintenance  of  the  national  standards 
for  total  suspended  particulate.  The  Im 


NOTICES 

plementation  plan  was  originaUy  de- 
signed to  attain  these  national  stand- 
ards by  July  1.  1975.  Furthermore,  on 
March  8,  1973  (38  FR  6279)  EPA  dis- 
approved all  implementation  plans  with 
respect  to  maintenance  of  the  national 
standards. 

Following  this  action,  en  June  2,  1975, 
EPA  approved  the  State  designation  of 
the  areas  indicated  in  Tables  1  and  2  as 
air  quality  maintenance  areas— areas 
that  have  the  potential  for  failing  to 
maintain  a  national  air  quality  standard 
(40  FR  23746.  published  as  40  CFR 
52.1633  >. 

Total  Suspended  Particulate 

The  Regional  Administrator  of  EPA's 
Region  VI  finds  tliat  the  presently  ap- 
proved and  previously  disapproved  (in 
the  case  of  El  Paso-Las  Cruces-Alamo- 
gordo Interstate  Region)  control  strat- 
egy portion  of  the  implementation  plan 
for  particulate  matter  for  the  regions 
and  areas  indicated  in  Table  I  is  inade- 
quate to  attain  and  maintain  the  na- 
tional primary  and  secondary  ambient 
air  quality  standards  for  total  suspended 
particulate. 

Table  1.— Total  nufipendcd  particulate  (Ti>P) 


Air  quality  control  region 


Revision  reuueslcd 
tor- 


Air  quality  main 


lainnBa*t^<^  area 


No. 


Title 


No. 


Title 


12    Aritona-New  Meiico-southega  border. 

14    Four  Comers '- 

152    Albuquerque  mid-Bio 


l.SS    F,l  Paso-Las  Cmces  Alamogordo  Interstate. 
157    Upper  Rio  Grande  Valley 


AtUimnent None  designated. 

Ho  Do. 

"AltalniiienI  and  152A  Albuquerque, 

mi^ntenanre.  .  ,      _ 

do  --  15»A  Las  Cmces. 

M^ntenancc 157A  Sante  Fe. 
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secondary  standards  for  total  suspended 
particulate. 

Because  the  date  for  attainment  of  the 
total  suspended  particulate  standards  is 
unknown  at  this  time  and  not  expected  to 
be  any  sooner  than  1980,  the  Regional 
Administrator  does  not  Intend  at  this 
time  to  establish  either  a  date  for  sub- 
mission of  a  control  strategy  that  will 
provide  for  the  maintenance  of  that 
standard  or  the  period  over  which  the 
plan  would  have  to  ensure  maintenance. 
The  plan  revision  must,  however,  discuss 
the  types  of  additional  measures  that 
may  be  needed  in  the  distant  future  for 
maintenance  and  demonstrate  that  im- 
mediate adoption  of  such  measures  is 
not  practicable. 

For  the  same  reason,  he  will  not  estab- 
lish a  date  for  submission  of  the  plan  to 
attain  the  secondary  standard.  The  Re- 
gional Administrator  will  reevaluate  the 
matter  and  sulKequently  decide  what  the 
submission  dates  shall  be. 

Carbon  Monoxide 

The  Regional  Administrator  of  EPA's 
Region  VI  also  finds  that  the  presently 
approved  control  strategy  portion  of  the 
Implementation  plan  for  carbon  mon- 
oxide for  the  areas  Indicated  in  Table  2  is 
inadequate  to  attain  and  maintain  the 
national  primary  and  secondary  ambient 
air  quality  standards  for  carbon 
monoxide. 

Table  2. — Carhon  monoxide  (CO) 


The  finding  Is  based  upon  recent  air 
quality  data.  These  data  Indicate  viola- 
tions of  the  national  air  quality  stand- 
ards. Furthermore,  because  many  sources 
are  already  in  compliance  with  the  pro- 
visions of  the  existing  plan,  there  is  little 
reason  to  believe  that  these  concentra- 
tions will  decrease  in  the  future.  In  fact, 
the  particulate  problem  may  be  ctmi- 
pounded  by  fugitive  dust  emissions,  and 
expected  growth  of  particulate  sources 
could  lead  to  increased  emissions  and 
increased  air  pollutant  concentrations. 
The  combination  of  these  factors  indi- 
cates that  the  plan  is  inadequate  to  at- 
tain and  maintain  the  national  ambient 
air  quality  standards. 

The  State  of  New  Mexico  completed  an 
analysis  for  the  El  Paso-Las  Cruces- 
Alamogordo  A<aCR  dated  AprU  28,  1976. 
in  wliich  fugitive  dust  emissions  were 
identified  as  the  principal  reason  for 
non-attainment  of  the  primary  stand- 
ards. In  this  analysis  it  was  Indicated 
that  a  further  investigation  was  needed 
to  aid  in  the  development  of  workable 
control  strategies.  Such  an  Investigation 
is  being  carried  out  at  the  present  time 
by  the  EPA  and  the  State  of  New  Mexico. 
It  is  scheduled  for  completion  by  Novem- 
ber 1976.  and  will  be  made  publicly  avail- 
able. 

Tlie  State  of  New  Mexico  is  also  con- 
ducting detailed  analyses  for  the  other 
regions  and  Breas  indicated  in  Table  I  to 
determine  more  precisely  the  extent  of 
the  problem.  These  analyses  are  also 


Air  quality 
maintenance  area 


Revision  requested  for— 


scheduled  for  completion  by  November 
1976,  and  will  be  made  publicly  available. 

Rather  than  wait  for  the  completion 
of  the  above  analyses,  however,  the  Re- 
gional Administrator  is  calling  for  a  plan 
revision  now  so  that  the  appropriate 
agencies  in  the  State  may  begin  at  once 
the  process  of  developing  their  plan 
revision. 

The  Regional  Administrator  finds  that 
a  revision  to  parts  of  the  control  strategy 
for  total  suspended  particulate  for  the 
areas  and  regions  indicated  in  Table  I  is 
needed,  and  hereby  requests  the  State 
of  New  Mexico  to  submit  the  revisions 
requested  in  Table  I  as  follows: 

1.  The  State  shall  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  con- 
taining : 

a.  all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain- 
ment of  the  national  standards  for  total 
suspended  particulate,  and 

b.  a  demonstration  of  the  effect  on  air 
quality  concenrtations  of  such  measures. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  of  the  national 
standards,  the  State  shall  prepare  and 
submit  by  July  1,  1978: 

a.  such  measures  for  attainment  of  the 
standards  for  total  suspended  par- 
ticulate, and 

b.  a  demonstration  that  the  control 
strategy  will  attain  the  primary  and 


No. 


Title 


14A  Four  Comers-  Attainment  and  maintenance. 

1.V2A  AllHiquerque..         Do. 

15SA  Las  Graces. . .  Maintenance. 

155 A  Ros weU Attainment  and  maintenance. 

157A  Santa  Fe Do. 


This  finding  Is  based  upon  recent  air 
quality  data.  These  data  indicate  viola- 
tions of  the  national  air  quality  stand- 
ards. Tills  problem  may  be  compounded 
by  expected  growth  which  could  lead  to 
increased  emissions  and  Increased  air 
pollutant  concentrations.  The  combina- 
tion of  these  factors  indicates  that  the 
plan  is  inadequate  to  attain  the  national 
ambient  air  quality  standards. 

The  State  of  New  Mexico  is  conducting 
detailed  analyses  to  determine  more  pre- 
cisely the  extent  of  the  problem.  The 
analyses  are  scheduled  for  completion  by 
June  30,  1976  and  will  be  made  publicly 
available.  Rather  than  wait  for  the  com- 
pletion of  the  analyses,  however,  the  Re- 
gional Administrator  is  calling  for  a 
plan  revision  now  so  that  the  appropri- 
ate agencies  in  the  State  may  begin  at 
once  the  process  of  developing  their  plan 
revision. 

The  Regional  Administrator  finds  that 
a  revision  to  parts  of  the  control  strategy 
for  carbon  monoxide  for  the  areas  indi- 
cated in  Table  2  in  the  applicable  plan 
Is  needed  and  hereby  requests  the  State 
of  New  Mexico  to  submit  the  revisions 
requested  in  Table  2  as  follows: 
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1.  The  State  shall  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  contain- 
ing: 

a.  all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  at- 
tainment of  the  national  standards  for 
carbon  monoxide,  and 

b.  a  demonstration  of  the  effect  on  air 
quality  concentrations  of  siKh  measures. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  of  the  nation- 
al standards,  the  State  shall  prepare  and 
submit  by  July  1, 1978: 

a.  such  measures  for  attainment  of  the 
standards  for  carbon  monoxide,  and 

b.  a  demonstration  that  the  control 
strategy  will  attain  the  standards  for 
carbon  monoxide. 

Because  the  date  for  attainment  of  the 
carbon  monoxide  standto'ds  is  unknown 
at  this  time  and  not  expected  to  be  any 
sooner  tiian  1980,  the  Regional  Adminis- 
trator does  not  Intend  at  this  time  to 
establish  either  a  date  for  submission  of 
a  control  strategy  that  will  provide  for 
the  maintenance  of  that  standard  or  the 
period  over  which  the  plan  would  have 
to  ensure  maintenance.  The  plan  revi- 
sion must,  however,  discuss  the  types  of 
additional  meaisures  that  may  be  needed 
in  the  distant  future  for  maintenance 
and  demonstrate  that  immediate  adop- 
tion of  such  measures  Is  not  practicable. 
For  the  same  reason,  he  will  not  estab- 
lish a  date  for  submission  of  the  plan 
to  attain  the  secondary  standard.  The 
Regional  Administrator  will  reevaluate 
the  matter  and  subsequently  decide  what 
the  submission  dates  shall  be. 

The  State  shall  prepare  the  revisions  in 
accordance  with  the  requirements  of  40 
CFR  Part  51.  Subparts  A  and  B. 

The  Regional  Administrator  advises 
the  State  that  plan  revisions  must  pro- 
vide for  the  attainment  of  the  primary 
standard  as  expeditiously  as  practicable, 
generally  not  mere  than  3  years  after  the 
date  of  expected  approval  of  the  revi- 
sions, and  for  the  attainment  of  the  sec- 
ondary standard  wlthfti  a  reasonable  time 
after  the  date  of  expected  approval  of  the 
revisions. 

The  Governor  shall  submit,  within  60 
days  of  this  notice,  a  letter  of  Intent  to 
the  Regional  Administrator,  EPA,  Re- 
gion VT  which  identifies  the  various  ac- 
tion steps  (along  with  target  dates  for 
completion)  which  the  State  will  take  to 
develop  the  plan  revision  in  accordance 
with  the  requirements  set  forth  In  this 
notice.  The  State  must  also  identify  In 
the  letter  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revision. 

All  of  the  applicable  plan  remains  In 
effect  until  the  plan  revision  is  submitted 
by  the  State  to  EPA  and  is  approved  by 
EPA  or  until  EPA  promulgates  substitute 
regulations. 

This  notice  Is  not  subject  to  nJemak- 
Ing  procedures.  The  need  for  a  plan  re- 
vision Is  based  upon  a  technical  finding 
of  the  Regional  Administrator  which 
shows  that  the  ccoitrol  strategy  for  total 
suspended  pcullculate  and  carbon  mon- 


oxide in  the  areas  and  regions  Indicated 
in  Tables  1  and  2  is  Inadequate  and  needs 
to  be  revised.  Authority  for  such  action 
is  provided  in  Sections  110(a)  (2)  (H)  and 
110(c)  of  the  Clean  Air  Act.  1970.  Ample 
opportunity  for  public  comment  on  the 
Regional  Administrator's  determination 
of  plan  inadequacy  will  be  provided  dur- 
ing the  public  hearing  that  the  State  is 
required  to  hold  on  the  plan  revision  be- 
fore submission  to  EIPA.  If  EPA  must  pro- 
pose and  promulgate  its  own  regulations, 
EPA  will  provide  opportunity  for  written 
comments  and.  if  the  State  held  no  hear- 
ing on  the  revisions,  will  provide  oppor- 
tunity for  a  public  hearing. 

(Sec.  1 10(a)  (2)  (H)  of  the  Clean  Air  Act,  as 
amended  (42  XJ3.C.  1857c-5  (a)(2)  (H) )  and 
Section  nO(c)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1867-5 (c) ) .) 

Dated  July  1.1976. 

John  C.  Whtte, 
Regional  Administrator. 
Environmental  Protection  Agency. 

IFR  Doc.76-20690  Filed  7-15-76;8:45  am] 


tain  the  national  ambient  air  quality 
standards,  the  Regional  Administrator 
win.  at  that  time,  call  for  a  plan  revision 
to  correct  the  Inadeqtiacy. 

JOHN  C.  Whtie, 
Regional  Administrator, 
Environmental  Protection  Agency. 

Dated  July  1.  1976. 

[PRDoc.76-20591  Filed  7-1 5-76; 8; 45  am] 


IFBL  585-11 

OKLAHOMA 

EPA  Actions  Regarding  Oklahoma 
Implementation  Plan  Revisions 

In  the  State  of  Oklahoma,  at  this  time, 
three  Air  Quality  Control  Regions 
(AQCRs)  are  not  attaining  the  ambient 
air  quality  standards  for  one  or  more 
pollutants.  Central  Oklahoma  (AQCR 
181)  and  Northeastern  Oklahoma 
(ACQR  186)  are  not  attaining  the  stand- 
ards for  either  particulate  matter  or  pho- 
tochemical oxidants,  and  Northwestern 
Oklahoma  (AQCR  187)  is  not  attaining 
the  standards  for  particulate  matter. 

In  addition,  on  Aprfl  29.  1975,  EPA 
identtfled  the  Central  Oklahoma  and 
Tulsa  areas  (contained  within  AQCRs 
184  and  186.  respectively)  as  air  quality 
maintenance  area — areas  which  have  the 
potential  for  failing  to  maintain  a  na- 
Uonal  air  quality  standard  (40  FR  18726, 
published  as  40  CFR  52.1927). 

The  State  of  Oklahoma  analyzed  the 
attainment  and  maintenance  problems 
with  the  Intention  of  assessing  the  In- 
adequacies of  the  present  Implementa- 
tion plan  and  developing  suitable  plan 
revisions. 

On  Jime  16,  1975,  the  State  of  Okla- 
homa submitted  a  revision  to  the  pho- 
tochemical oxidant  control  strategy  for 
Central  and  Northeastern  Oklahoma 
AQCRs  and  on  February  19,  1976,  sub- 
mitted a  revision  to  the  particulate  con- 
trol strategy  for  the  same  A(5CRs.  No  re- 
vision was  submitted  for  the  Northwest- 
em  Oklahoma  AQCR  since  the  analysis 
indicated  that  the  observed  atmospheric 
loading  of  particulates  was  primarily  due 
to  natural  sources. 

EPA  will  review  these  proposed  re- 
visions and  wiU  publish  notices  of 
approval  or  dlsapprovaL  If  it  is  deter- 
mined that  the  Implementation  plan 
remsilns  Inadequate  to  attain  and  maln- 


(FRL  585-31 

NATIONAL   AIR   POLLUTION   CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Na- 
.tlonal  Air  Pollution  Control  Techniques 
Advisory  Committee  will  be  held  at  9:00 
a.m.  on  August  10  and  11.  1976.  at  the 
Federal  Office  Building.  Room  204A,  219 
South  Dearborn  Street.  Chicago,  Illinois 
60604. 

The  purpose  of  the  meeting  will  be  to 
discuss  New  Source  Performance  Stand- 
ards to  be  proposed  under  Section  111  of 
the  Clean  Air  Act  for  stationary  gas  tur- 
bines, coke  ovens  (pushing  emissions), 
and  dry  cleaning  facilities.  Also  included 
will  be  a  status  report  on  coal  gasifica- 
tion and  sinter  plant  emissions  regula- 
tions. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  attend  or  submit  a 
paper  should  contact  Mr.  Don  R.  Good- 
win, Director.  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 

The  telephone  number  and  area  code 
are  (919)  668-8146,  extension  271. 

Dated:  July  13.  1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc.76-a06e3  PUed  7-16-76;8.46  a.m.1 


[FRL  584-6] 
TEXAS 

Required  Revision  to  Implementation  Plan 
for  Particulate  Matter 

In  this  notice,  the  EPA  Regional  Ad- 
ministrator for  Region  VI  finds  that  the 
Texas  implementation  plan  Is  inade- 
quate for  the  attainment  and  main- 
tenance of  the  primary  national  ambient 
air  quality  standards  for  particulate 
matter  in  the  areas  indicated  bi  the 
table  below. 


Attainment 
(AQCR's) 


Attainment  and      MaintenanM 
malntenanM  CAQMA'i) 

(AClMA's) 


El  Paao-Laa 

Cnices- Alamo- 

gtiftlo. 
Amarillo- Lubbock-.  Dallw-Fort 

Worth. 
Brownsrni*-  Hooston... 

L««do. 
Ban  Antonio.^ Oalvwton.. 


CflrpoB  Chrjsti. Bcaumonti 
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He  is  therefore  requesting  that  the 
State  submit  a  revision  to  the  plan  to 
correct  these  deficiencies.  The  Regional 
Administrator  has  formally  notified  the 
Governor  of  this  matter  in  a  letter  dated 
July  1,  1976. 

Detailed  Discussion  or  Action 

On  May  31,  1972  (37  FR  10842).  under 
section  110  of  the  Clean  Air  Act.  and  40 
CFR  Part  51.  the  Administrator  ap- 
proved the  control  strategy  for  attain- 
ment and  maintenance  of  the  national 
primary  and  secondary  air  quality  stand- 
ards for  particulate  matter  In  all  air 
quality  control  regions  (A<3CRs)  in 
Texas.  The  Implementation  plan  was 
originally  designed  to  attain  these  na- 
tional standards  by  mid-1975. 

On  March  8,  1973  (38  FR  6279).  EPA 
disapproved  all  ImplementaUon  plans 
with  respect  to  maintenance  of  the  na- 
tional standards.  FoUowlng  this  action 
on  AprU  29.  1975,  EPA  identified  the 
areas  listed  below  as  air  quality  mainte- 
nance areas  for  particulate  matter — 
areas  that  have  the  potential  for  failing 
to  mainUin  a  national  air  quality  stand- 
ard (40  FR  18736,  published  as  40  CFR 
52.2302). 

Beaiunont  Galveston 

Corpus  Chrljstl  Houston 

Dallas-Fort  Worth 

The  Regional  Administrator  finds 
that  the  presently  approved  control 
strategy  portion  of  the  implementation 
plan  for  particulate  matter  is  Inadequate 

to: 

1  Attain  the  primary  air  quality 
standards  in  the  El  Paso-Las  Cruces- 
Alamogordo,  Amarillo -Lubbock,  Brovms- 
ville-Laredo,  and  Metropolitan  San  An- 
tonio A<3CRs,  and 

2.  Attain  and  maintain  the  primary 
air  quality  standards  In  the  Corpus 
Christl.  Dallas-Fort  Worth,  Houston,  and 
Galveston  AQMAs.  and 

3.  Maintain  the  primary  air  quality 
standards  in  the  Beaumont  AQMA. 

This  finding  is  based  upon  recent  air 
quality  data  which  Indicate  that  viola- 
tions of  the  national  air  quality  stand- 
ards are  occurring  in  all  of  the  above 
areas  except  the  Beaumont  AQMA.  Be- 
cause many  sources  are  already  in  com- 
pliance with  the  provisions  of  the  exist- 
ing plan,  there  is  little  reason  to  believe 
that  the  air  quality  concentrations  will 
decrease  in  the  future.  The  problem 
should  be  compounded  because  of  fugi- 
tive dust  emissions  and  expected  growth. 
It  is  for  the  same  reasons  that  the  stand- 
ards are  not  expected  to  be  maintained 
in  the  Beaumont  AQMA. 

The  State  is  conducting  detailed  anal- 
yses in  all  areas  to  determine  more  pre- 
cisely the  extent  of  the  problem.  These 
analyses  will  be  made  publicly  available 
when  completed.  Rather  than  wait  for 
the  completion  of  these  analyses,  how- 
ever, the  Regional  Administrator  Is  call- 
ing for  a  plan  revision  now  so  that  the 
appropriate  agencies  in  the  State  jnay 
begin  at  once  the  process  of  developing 
their  plan  revision. 

Attainment  of  Standards 
y     Because  of  the  air  quality  Information, 


the  Regional  Administrator  finds  that  a 


revision  to  the  particulate  matter  con- 
trol strategy  is  needed  In  the  EI  Paso-Las 
Cruces-Alamogordo,  Amarillo-Lubback, 
Brownsville-Laredo  and  MetropoUtan 
San  Antonio  AQCRs,  and  hereby  re- 
quests the  State  to  submit  a  revision  as 

follows:  J      w    Si. 

1.  The  State  shall  prepare  and  submit 
by  July  1.  1977,  a  plan  revision  contain- 
ing: ,.    ..    .. 

a.  All  acliievable  emission  limitations 
that  are  needed  to  provide  for  attain- 
ment of  the  national  primary  standards 
for  particulate  matter,  and 

b.  A  demonstration  of  the  effect  on 
air  quality  concentrations  of  such  meas- 
ures. , 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  of  the  na- 
tional standards,  the  State  shaU  pre- 
pare and  submit  by  July  1,  1978: 

a.  Such  measures  for  attainment  of  the 
standards  for  particulate  matter,  and 

b.  A  demonstration  V^  •'^^  control 
strategy  will  attoin  the  primary  stand- 
ards for  particulate  matter. 

The  SUte  shall  indicate  In  its  revised 
plan  where  attainment  of  the  standards 
is  demonstiated,  the  date  by  which  the 
national  standards  for  particulate  mat- 
ter will  be  attained.  The  Regional  Ad- 
ministrator advises  the  State  that  the 
plan  revision  must  provide  for  attain- 
ment of  Uie  primary  standards  as  expedi- 
tiously as  practicable,  generally  not  more 
than  3  years  after  the  date  of  expected 
approval  of  the  revision,  and  for  attain- 
ment of  the  secondary  standards  within 
a  reasonable  time  after  the  date  of  ex- 
pected approval  of  the  revision. 

ATTAINMENT  AND  MAINTENANCE  IN  AQMAS 

Because  of  the  air  quality  information, 
the  Regional  Administrator  finds  that  a 
revision  to  the- particulate  matter  control 
strategy  is  needed  in  the  Corpus  ChrisU, 
Dallas-Fort  Worth,  Houston,  and  Galves- 
ton AQMAs,  and  hereby  requests  the 
State  to  submit  a  revision  as  follows: 

1  The  State  shall  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  con- 
taining: ,^    ^^  .. 

a.  All  achievjrtile  emission  limitations 
that  are  needed  to  provide  for  attain- 
ment of  the  national  primary  standards 
for  particulate  matter,  and 

b.  A  demonstration  of  the  effect  on  air 
quality  concentrations  of  such  measvires. 

2.  If  additional  control  measures  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  of  the  na- 
tional primary  standards,  the  State  shall 
prepare  and  submit  by  July  1.  1978: 

a.  Such  measures  for  attainmwit  of  the 
primary  standards  for  particulate  mat- 
ter, and 

b.  A  demonstration  that  the  control 
strategy  will  attain  the  primaiT  stand- 
ards for  particulate  matter. 

Because  the  date  for  attainment  of  the 
standards  is  imknown  at  this  time,  and 
not  expected  to  be  any  sooner  than  1980. 
the  Regional  Administrator  does  not  in- 
tend, at  this  time,  to  establish  either  a 
date  for  submission  of  a  control  strategy 
that  will  provide  for  the  maintenance  of 
the  standards,  or  the  period  over  which 
the  plan  would  have  to  ensure  mainte- 
nance. The  plan  revision  must,  however, 
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discuss  the  types  of  additional  measures 
that  may  be  needed  in  the  distant  future 
for  maintenance  and  demonstrate  that 
immediate  adoption  of  such  measures  is 
not  practicable.  For  the  same  reason,  he 
will  not  establish  a  date  for  submission 
of  a  control  strategy  to  attain  the  sec- 
ondary standards.  The  Regional  Admin- 
istrator will  reevaluate  the  matter  and 
subsequently  decide  what  the  submission 
dates  shall  be.  ,    ^ 

The  State  shall  indicate  in  its  revised 
pl^,n,  where  attainment  of  the  primary 
standards  is  demonstrated,  the  date  by 
which  the  national  standards  for  partic- 
ulate matter  will  be  attained.  The  Re- 
gional Administrator  advises  the  State 
that  the  plan  revision  must  provide  for 
attainment  of  the  primary  standards  as 
expeditiously  as  practicable,  generally 
not  more  than  3  years  after  the  date  of 
expected  approval  of  the  revision,  and 
for  attainment  of  the  secondary  stand- 
ards within  a  reasonable  time  after  the 
date  of  expected  approval  of  the  revision. 


Maintenance  in  the  Beaumont  AQMA 

Because  of  potential  effects  of  fugitive 
emissions  and  increases  expected  from 
growth,  the  Regional  Administrator  finds 
that  a  revision  to  the  particulate  matter 
control  strategy  is  needed  in  the  Beau- 
mont AQMA.  However,  until  the  analysis 
being  cwiducted  by  the  State  is  com- 
pleted, the  Regional  Administrator  does 
not  intend  to  establish  either  a  date  for 
the  submission  of  a  control  strategy  that 
will  provide  for  the  maintenance  of  the 
standards,  or  the  period  over  which 
maintenance  must  be  ensured.  He  will 
re-evaluate  the  matter  anc  subsequently 
decide  what  the  submission  date  shall 
be. 

The  State  shall  prepare  the  revisions, 
scheduled  in  this  notice,  in  accordance 
with  the  requirements  of  40  CFR  Part 
51,  Subparts  A  and  B. 

The  Governor  shall  submit,  within  60 
days  of  this  notice,  a  letter  of  intent  to 
the  Regional  Administrator.  EPA,  Region 
VI,  which  identifies  the  various  action 
steps,  along  with  target  dates  of  com- 
pletion, which  the  State  will  take  to  de- 
velop the  plan  revision  in  accordance 
with  the  requirements  set  forth  In  this 
notice.  The  State  must  also  identify  In 
the  letter  the  agencies  that  have  been 
given  responsibility  to  prepare  the  plan 
revision. 

All  of  the  applicable  plan  remains  in 
effect  until  the  plan  revision  is  submitted 
by  the  State  to  EPA  and  is  approved  by 
EPA,  or  until  EPA  promulgates  sub- 
stitute or  additional  regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  revi- 
sion is  based  upon  a  technical  finding  of 
the  Regional  Administrator  which  shows 
that  the  control  strategy  for  particulate 
matter  in  the  KQCRs.  and  A(3MAs  iden- 
tified above  need  to  be  revised.  Authority 
for  such  action  is  provided  in  sections  110 
(a)(2)(H)  and  110(c)  of  the  Clean  Air 
Act.  1970.  Ample  opportunity  for  public 
comment  on  the  Regional  Admlnistoi- 
tor's  determination  of  plan  inadequacy 
will  be  provided  during  the  public  hear- 
ing that  the  State  is  required  to  hold  on 
the  plan  revision  before  submission  to 
EPA.  If  EPA  must  propose  and  promul- 
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gat*  Its  own  regulatloDS,  EPA  will  pro- 
vide  opportuxilty  for  written  comments 
and.  if  the  State  htid  no  bearing  on  the 
revisions,  wffl  provide  opportunity  for  a 

public  hearing. 

Sec.  110(»)  (3)  (H).  ClMkn  Air  Act,  as  unend- 
ed  (42  T7.a.C.  l«57-6(«)  (3)  (H) );  sec.  110(c). 
Clean  Air  Act,  as  amended  (42  t7.8.C.  18B7c- 
6(c)) 

Dated:  July  1.  1976. 

John  C.  WnrrE, 
Regional  Administrator, 
Environmental  Protection  Agency. 

|FR  Doc.76-20588  Filed  7-15-76:8:45   am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  I  250] 

COMMON  CARRIER  SERVICES 
INFOSMATION 

International  and  Satetltte  Radio 
Applications  Accepted  for  Filing 

July  12,  1976. 

The  applicati(His  listed  ho-eln  have 
been  found.  qp«i  mit.ial  review,  to  be  ac- 
ceptable for  filing.  The  Cknunission  re- 
serves the  rl^t  to  return  any  of  these 
applleatiaDs  if.  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  In  confonnance  with  tiie  Com- 
mission's Rules.  Regulations  or  its 
policies.  Piital  action  will  not  be  taken 
on  any  at  these  applications  earlier  than 
31  days  fctflowing  the  date  of  this  notice. 
Section  309(d)  <1>. 

PnjKRAL    COlOnjNlCATIONS 

Comnssiow. 
~       ViNcnrr  J.  Mttllihs, 

Secretary. 

SaTXIXIXE  COMMtmiCATIONS  SsaviCKs 

Correction  R^»rt  No.  1-340.  Dated  7-7-78. 
Complete  entry  is  deleted.  Posted  to  Public 
in  errav. 

lS-DSa-ULr-16  BCA  Global  Communica- 
tion. Inc.  (aa  trustee) .  Application  for  au- 
thority to  operate  tbe  BCA  SATCOM  I 
domestic  satellite  at  an  orbital  location  of 
12«*  Weet  Longitude  In  lieu  of  136*  West 
Longitude. 

SSA-36-75  Western  Union  Telegraph  Com- 
pany. FeUtlon  filed  by  BCA  Global  Com- 
miinlcatlon.  Inc.  (as  trustee)  for  a  Com- 
mission Order  to  relooate  the  WESTAB  n 
satellite  from  Its  present  orbital  location 
of  123.5*  West  Longitude. 

404-DSE-ML-76  Cities  Service  OU  Com- 
pany (WB99).  Gulf  of  Mexico.  Modifica- 
tion of  license  for  shared  use  or  access  on 
a  nonprofit  sharing  of  cost  basis  of  its 
Domesttc  SateUlte  Earth  Station  FaclUty. 
Cities  Service  Oil  Company  Is  currently 
utUlalng  three  circuits  of  the  twelve  cir- 
cuits provided.  Requests  for  shared  use  of 
the  facility  are  from  other  oil  and  gas  com- 
panies that  have  or  will  have  operations  In 
the  general  location  of  platform  A  323  on 
which  the  earth  station  facility  is  located. 

406-D61!-L-7fl  GTE  Satellite  Corporation 
(Kaai),  Paumalu,  Hawaii.  Application  for 
license  to  operate  the  Paumalu  I,  Hawaii 
earth  station  antenna  as  a  back-up  anten- 
na In  American  Telepbon«  and  Triegraph 
Company/GTE  Satellite  Corporation's 
domestic  satellite  system. 

254-C3G-ML-76  Communications  Satellite 
Corporation,  Hawaiian  Telephone  Com- 
pany,  ITT    World   Oommunlcatlons,   Inc.. 


RCA  Global  Communications,  Inc.  &  West- 
era  Union  International  (KA21 ) ,  Paumalu, 
HaTTft"  AppUoatlon  for  modification  of 
PaunMlu  I.  Hawaii  earth  station  to  permit 
use  as  back-up  antenna  in  the  American 
Telephone  and  Telegraph  Company/OTE 
Satellite  Corporation's  domestic  sateUUe 
system. 

406-D6E-ML-76     Comsat    General    Corpora- 

'  tlon  (KB34),  Santa  Paula,  California. 
Modification  of  license  to  reflect  revised 
interference  criteria  In  the  3700-4200 
MHz.  band. 

407-DSE-ML-76  Comsat  General  Corpora- 
tion (WB36),  Southbury,  Connecticut. 
Modification  of  license  to  reflect  revised 
Interference  criteria  in  the  3700-4200 
MHz.  band. 

408-DSE-ML-76  Teleprompter  Corporation 
(KBSO),  Eugene,  Oregon.  Modification  of 
license  to  permit  the  licensee  to  lease  to  a 
communications  common  carrier  an  exist- 
ing channel  at  the  earth  station  that  is  not 
needed  for  present  use  by  the  licensee. 

409-D3E-P-76  Southwest  CATV.  Inc.,  Pharr, 
Texas.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  40 '26' 16  ".  Long.  89M5'23". 
Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  Using  a  10  meter  tmtenna. 

410-D6E-P-76  United  Video,  Inc.,  Mlnler, 
Illinois.  For  authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  receive-only  earth  station  at  this 
location.  Lat  40''26'16".  Long.  8fl°15'23". 
Rec.  freq:  3700-4200  MHz.  Emission 
36000P9.  Using  a  10  meter  antenna. 

25S-CSG-ML-76  Communications  Satellite 
corporation  (WA27).  Clarlcsburg,  Mary- 
land. Application  for  modiflcatlon  of  li- 
cense to  add  frequencies  5«86-«008  and 
8074-6083  MHz.  (Emission  AO).  6083.  6085, 
6168  and  61«fi  MHz.  (Bmlsalon  AO,  30F8). 
6240  MHz.  (Emission  3600QF9)  and  6305- 
6305.9  MHz.   (Emission  SSFO). 

[PR  Doc.76-2046,1  Filed  7-14-76;8:45  am) 


I  FCC  76-637) 

CABLE  TELEVISION  POLE 
ATTACHMENT  ISSUES 

Study  of  Jurisdictional  and  Economic 
Issues 

July  2, 1976. 

The  Commission  has  ordered  a  wide- 
ranging  staff  study  of  jurisdictional  and 
economic  issues  involved  in  the  charges, 
terms  and  conditions  by  which  space  on 
telephone  and  other  utility  poles  Is  leased 
to  cable  television  systems.  The  study  will 
be  conducted  by  the  Office  of  Plans  and 
Policy,  with  the  cooperation  of  other  bu- 
reaus and  offices.  We  expect  to  to  be 
completed  within  several  months. 

Our  action  follows  the  recent  filing  by 
the  National  Cable  Television  Associa- 
tion (NCTA)  of  a  "Request  for  Imme- 
diate Commission  Action  in  Pending 
Proceeding,"  referring  ot  the  combined 
Dockets  16298,  16943  and  17098.  This 
proceeding  chiefly  concerns  the  question 
of  what  jurladiction  the  Commission  pos- 
sesses. If  any.  over  the  charges,  terms  and 
conditions  for  pole  line  attachments  and 
conduit  arrangements  as  between  cable 
television  operator  lessees  and  the  owners 
of  the  poles  and  conduits. 

In  a  Public  Notice  released  Novem- 
ber 7,  1975.  containing  "pole  attachment 
formula"  described  as  an  sJd  to  pole  lease 
negotiattons  but  not  a  "formal  Commis- 


sion rate  making  determination,"  we  em- 
phasized that  "nothing  contained  h«rtin 
should  be  deemed  a  final  OMnmlasion 
determination  respecting  pole  attach- 
ment matters."  Nor  Is  the  action  taken 
today  any  such  final  determination  with 
respect  to  our  authority  over  telephone 
pole  and  conduit  arrangements.  We  are 
persuaded,  however,  after  careful  review 
of  the  pleadings  since  1970  in  the  pole 
attcMihment  proceeding,  that  the  present 
Communications  Act  of  1934,  as 
amended.  47  U.S.O.- 151  et  seQ.  does  not 
give  us  auttiorttv  over  the  leasing  of  cable 
television  transmission  space  on  non- 
telenhone  utllltv  poles. 

We  expe^  the  staff  study  to  examine 
not  only  the  questions  of  our  legal  au- 
thority to  regulate  telephone  pole  at- 
tachment and  conduit  arrangements  but 
also  the  economic  and  other  issues  said 
to  contribute  to  the  urgency  of  the  pres- 
ent situation.  In  particular,  we  wish  to 
test  the  claim  of  petitioner  NCTA  that 
Commission  encouragement  of  private, 
voluntary  settlement  of  pole  attachment 
disputes  "regrettably  was  unsuccessful" 
We  also  note  Chairman  Wiley's  separate 
statement  welcoming  "the  input  and 
suggestions  of  not  only  the  state  (reg- 
ulatory) bodies  but  of  the  concerned  in- 
dustries and  general  public  as  welL"  The 
Chairman  also  has  announced  that, 
apart  from  the  staff  study,  he  plans  to 
Invite  representatives  of  the  National 
Association  of  Regulatory  UtJlity  Com- 
missioners to  meet  with  him  informally 
on  the  matter  of  utility  pole  rental 
charges. 

In  light  of  our  action  today  ordering  a 
staff  stut^  of  the  matters  raised  in  the 
NCTA  petition,  we  are  dismissing  that 
petition — and  the  several  comments  filed 
in  response  to  it — as  pleadings  in  the  for- 
mal pole  attachment  proceeding,  but 
have  asked  the  staff  to  consider  the  sub- 
stance of  these  documents  In  its  study. 

Action  by  the  Commission  July  1,  1976. 
Commissioners  WUey  (Chairman).  Lee, 
Hooks,  QueTIo.  Washburn  and  Robinson 
with  CThalrman  Wiley  issuing  a  separate 
statement;  Commissioner  Hooks  concur- 
ring; Commissioner  Quelle  concurring 
and  Issuing  a  statement. 

FSDBRAL  Communications 
Commission, 

VUfCINT   J.    MULUHS. 

Secretary. 

SEP.IHATK  STATBlirENT  OP  CHAIRMAN  RiCHARO  E. 

Wn.EY  IN  RK  POI.R  Attachment  Matter 

The  Commission  has  decided  that  It  lacks 
authority  over  pole  rental  charges  assessed 
by  power  and  "felectrlc  utilities.  Where  state 
regulatory  bodies  also  disclaim  Jurisdiction 
In  this  area,  cable  television  companies  may 
be  left  without  an  administrative  forum  in 
which  to  discuss  dlfierences  which  arise  over 
such  charges.  In  my  opinion,  a  reasonable 
and  legally  sustainable  solution  to  this  di- 
lemma should  be  found. 

As  I  see  it,  state  commissions  are  closer  to 
this  problem,  more  familiar  with  the  local 
vagaries  of  pole  construction  and  costs,  and 
possess  a  long-standing  regulatory  nexus  over 
the  utility  companies.  Their  expertise  and 
Judgment  would  be  of  great  benefit  In  resolv- 
ing the  Issues  Involved  In  pole  rental  rela- 
tionships. And  yet,  the  record  leflectB  that 
very  few  state  authorities  have  ventured  into 
this  admittedly  difficult  matter. 
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In  an  eSort  to  ventilate  the  entire  ques- 
tion of  regtOatory  authority  over  utility  pole 
rental  charges,  I  plan  to  Invite  representa- 
tives of  the  National  Association  of  Regula- 
tory Utility  Commissioners  to  meet  InflSwnal- 
ly  with  me  on  this  matter.  I  am  hopeTul  that 
representatives  from  those  states  which  have 
asserted  Jxirisdlction  over  pole  attachment 
arrangements  can  be  present  at  such  a  meet- 
ing rfor  series  of  meetings) .  This  effort,  I  be- 
lieve, win  be  extremely  useful  in  gathering 
Information  pertinent  to  the  Commission 
staff  .study  which  we  also  are  announcing 
today.  In  connection  with  the  staff  study,  we 
would  welcome  the  input  and  suggestions  of 
not  only  the  state  bodies  but  of  concerned  In- 
dustries and  general  public  as  well. 

All  In  all,  I  am  hopeful  thai  the  data  which 
may  be  gleaned  from  our  staff  study,  and 
from  meetings  with  state  agency  representa- 
tives, may  assist  the  Commission  and,  pos- 
sibly, the  Congress  in  reaching  an  ultimate 
and  satisfactory  resolution  of  this  problem. 
CoNcnKHrNG    Statement    op    Commissioner 

James  H.  Qheixo,  Re:   Jothsdiction  Over 

Cable  Tei.evision  Pole  Attachment  Hates 

WhUe  I  concur  In  the  Commission's  actlri 
on  cable  television  pole  attachments,  I  fear  it 
is  a  half-measure  at  best.  Approximately  60 
percent  of  the  poles  carrying  television  cable 
are  power  poles  rather  than  telephone  poles. 
Even  if  the  Commission  were  to  find,  as 
a  resxUt  of  the  contemplated  staff  study,  that 
It  possessed  and  should  assert  Jurisdiction 
over  the  rental  to  cable  operators  of  com- 
mimlcations  space  on  telephone  poles.  It 
could  have  nothing  to  say  about  the  rates 
charged  for  use  of  nontelephone  utUlty  poles. 

Since  power  company-owned  poles  may  be 
the  only  facilitlee  avaUable  in  one  commu- 
nity, or  may  alternate  with  telephone  poles  in 
another  community,  or  nwiy  be  Jointly  owned, 
I  foresee  disparate  and  potentially  dLscrlm- 
inatory  effects  on  cable  operators  and  the 
piibllc  they  serve.  Both  cable  systems  and 
their  subscribers  depend ;  on  the  virtually 
monopolized  service  of  ierlal  attachment 
of  trunk  lines.  If  the  service  is  over-priced, 
it  makes  no  practical  difference  who's  in 
charge. 

If  the  Communications  Act  must  be  read  to 
distinguish  between  two  kinds  of  poles  per- 
forming the  same  transmission  function  for 
the  Interstate  medium  of  cable  television, 
then  we  ought  seriously  to  consider  asking 
Congress  to  amend  the  Act.  Whether  the 
FCC  or  the  state  utUlty  commissions — or 
some  other  body  or  level  of  government — . 
should  regulate  cable  pole  attachments  is 
less  Important  than  the  power  to  attack  the 
problem  as  a  whole. 

Perhaps  the  staff  study  will  recommend 
such  a  legislative  solution.  Perhaps,  too. 
Chairman  Wiley's  Informal  meetings  with 
state  regulatory  agencies  will  bear  fruit.  But 
both  of  these  processes  will  take  time,  and 
are  subject  to  delay  despite  the  best  of  In- 
tentions. If  private  negotiations  between  pole 
lessors  and  lessees  already.  In  less  than  a 
year,  have  proven  unsuccessful,  they  are  not 
likely  to  be  enhanced  by  today's  partial  re- 
treat from  jurisdiction.  Under  the  circum- 
stances, the  Commission  should  expedite  the 
staff  study,  complete  its  decision  on  Jurisdic- 
tion swiftly,  and  meanwhile  exercise  its  good 
offices  wherever  feasible  If  disputes  over  pole 
attachment  charges  and  conditions  threaten 
disruption  of  service  to  cable  television  sub- 
scribers. 
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FEDERAL  MARITIME  COMMISSION 

"^  [Docket  No.  76-38] 

ARRANGEMENTS  RELATING  TO  THE  USE 
OF  ISLA  GRANDE  MARINE  TERMINAL. 
SAN  JUAN,  PUERTO  RICO 

Order  To  Show  Cause 

Under  the  terms  of  an  agreement  en- 
titled "AP-72-73-H1"  dated  December 
26,  1972,  the  Puerto  Rico  Ports  Author- 
ity (Port)  granted  Seatrain  Lines  of 
Puerto  Rico,  Inc.,  (Seatrain  P.R.)  pref- 
erential berthing  rights  and  the  exclu- 
sive use  of  certain  land  area  at  Isla 
Grande,  San  Juan,  Puerto  Rico  (Facil- 
ity). Among  other  things,  this  agree- 
ment (hereinafter  Seatrain  P.R.  Lease) 
provided  Uiat  the  Port  would  retain  sec- 
ondary berthing  rights  at  the  Facility 
when  it  was  not  being  used  by  Seatrain 
P.R.,  and  that  non-Sea  train  P.R.  vessels 
calling  at  the  Facility  under  these  sec- 
ondary berthing  rights  would  be  allowed 
to  cross  such  portions  of  the  e.xclusive 
use  area  as  were  designated  by  Seatrain 
P.R.  for  that  purpose.  This  agreement 
furtiier  provided  that  the  container 
cranes  constructed  and  owned  by  Sea- 
train P.R.  at  the  Facility  would,  upon  the 
Port's  request,  be  operated  by  Seatrain 
P.R.  for  vessels  owned  or  operated  by  an- 
other company  provided  that  such  use  by 
others  in  no  way  substantially  reduced 
the  capacity  and  eflSciency  of  Seatrain 
P.R.'s  own  operations  at  the  Facility. 
While  the  Seatrain  PJl.  Lease  appears 
to  have  provided  for  activity  requiring 
Commission  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  prior 
to  implementation,  it  has  never  been  filed 
with  this  Commission. 

The  Commonwealth  of  Puerto  Rico, 
through  an  Act  of  its  Legislative  As-' 
sembly  approved  June  10,  1974,  created 
the  Puerto  Rico  Maritime  Shipping  Au- 
thority (PRMSA),  a  nonstock  public 
corporation  authorized  to  acquire,  con- 
struct, own,  operate  and  maintain  mari- 
time shipping  lines  and  terminal  facili- 
ties. 

Under  tenns  of  an  agreement  dated 
October  4,  1974,  and  entitled  "Agreement 
for  Lease  and  Purchase  of  Assets"  (As- 
sets Agreement)  between  Seatrain  Lines. 
Inc.,  and  several  of  its  wholly-owned 
subsidiaries  on  the  one  hand  (hereinafter 
collectively  referred  to  as  Seatrain)  and 
PRMSA  on  the  other  hand,  PRMSA 
acquired  sis  of  October  11,  1974,  certain 
marine  terminal  a-ssets  from  Seatrain. 
which  consisted  of  the  assets,  equipment 
and  Improvements  at  or  used  in  connec- 
tion with  Seatrain's  marine  terminal  fa- 
cilities at  Isla  Grande,  San  Juan,  Puerto 
Rico.  We  are  of  Information  and  belief 
that  the  marine  terminal  assets  so 
acquired  by  PRMSA  Included  Seatrain's 
Interest  in  the  two  container  cranes 
operated  by  Seatrain  at  the  Facility.  The 
Assets  Agreement  further  provides  that 
PRMSA  shall  have  arranged  for  an 
agreement  to  be  entered  into  between 
Beatrain  and  the  Port  providing  for  the 


termination  and  release  of  Seatrain  from 
any  liability  under  the  Seatmin  P.R. 
Lease. 

Under  the  terms  of  a  "Lease  Termina- 
tion Agreement"  between  the  Port  and 
Beatrain  PR.  dated  September  30,  1974, 
the  Port  released  and  relieved  Seatrain 
P.R.  of  all  of  its  obligations  and  liabilities 
arising  under  or  out  of  the  Seatrain  P  Jl. 
Lease,  including  any  duty  or  obligation 
to  make  or  complete  any  of  the  improve- 
ments required  by  Article  HI  of  the  Sea- 
train P.R.  Lease.  The  Lease  Termination 
Agreement  specifically  provides  that  Sea- 
train PJl.  will  retain  title  to  the  terminal 
assets  to  be  acquired  by  PRMSA  pursuant 
to  the  above-referenced  Assets  Agree- 
ment. 

We  are  of  Information  and  belief  that, 
on  or  about  October  11,  1974.  PRMSA 
passed  a  resolution  and  transmitted  the 
resolution  to  the  Port  which  provided 
for  PRMSA's  assumption  of  the  terms 
and  conditions  of  the  Seatrain  P.R. 
Lease.  Furthermore,  we  are  of  informa- 
tion and  belief  that  PRMSA  then  oper- 
ated at  the  Facility  pursuan*  to  said 
resolution  for  an  undetermined  peDOd  of 
time. 

By  agreement  dated  October  1,  1975. 
PRMSA  and  the  Port  entered  into  and 
effectuated  an  arrangement  providing 
for  PRMSA's  preferoitial  berthing  rights 
and  the  sublease  of  certain  land  area  at 
the  Facility.  Among  other  things,  this 
agreement  provides  that  the  Port  will 
retain  secondary  berthing  rights  at  the 
Facility  when  it  is  not  being  used  by 
PRMSA.  and  non-PRMSA  vessels  calling 
at  the  Facility  under  these  secondary 
berthing  rights  will  be  allowed  to  cross 
such  portions  of  the  subleased  area  as 
are  designated  by  PRMSA  for  such  pur- 
pose. However,  unlike  the  Seatrain  P.R. 
Lease,  this  agreement  does  not  contain 
any  provision  requiring  PRMSA  to  oper- 
ate the  container  cranes  located  at  the 
Facility  for  the  vessels  of  other  carriers 

On  May  17,  1976,  an  incomplete  copy 
of  the  above-referenced  October  1,  1975, 
agreement  between  PRMSA  and  the  Port 
\va.s  submitted  to  the  Commission  bv  the 
Port. 

Under  letter  of  June  2,  1976,  the  Port 
wa.s  advised  that  that  agreement  had 
been  received  and  assigned  Federal  Mari- 
time Commission  Agreement  No.  T-3308. 
This  letter  related  that,  while  initial  i-e- 
view  of  the  agreement  indicated  that  it 
appears  to  be  subject  to  section  15  of  the 
Shipping  Act,  1916,  the  Commission's 
staff  could  not  proceed  with  processing 
the  agreement  for  Commission  action 
until  copies  of  an  "Elxhibit  'A'  "  referred 
to  in  the  agreement,  but  not  Included  in 
the  above  May  17.  1976,  submission,  and 
a  statement  justifying  the  need  for  Com- 
mission approval  had  been  received.  Tliis 
letter  Inquired  as  to  what  marine,  termi- 
nal arrangements  existed  between  the 
Port  and  PRMSA  for  the  period  from 
October,  1974  until  Agreement  No.  T- 
3308  was  signed,  and  further  advised  the 
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Port's  Executive  Director  as  to  the  stat- 
utory provisions  of  the  Shipping  Act, 
1916.  relating  to  the  implementation  of 
agreements  requiring  Commission  ap- 
proval prior  to  receiving  such  approval. 
The  letter  also4idvised  that  the  Port  con- 
sider an  ImmediAte  amendment  to  the 
agreement  that  would  allow  use  of  the 
cranes  located  at  the  facUity  by  sec- 
ondary users,  since  it  appeared  unlikely 
that  the  agreement,  in  its  present  form, 
could  be  approved  without  a  hearing. 

As  of  this  date,  said  letter  of  June  2. 
1976.  has  not  been  su;knowledged  nor  has 
the  above-referenced  Exhibit  "A"  been 
fUed  to  make  the  copy  of  Agreement  No. 
T-3308  presently  before  the  Commission 
a  "true  copy"  as  required  by  section  15 
of  the  Shipping  Act.  1916,  for  Commis- 
sion coniiideration  piu-suant  to  said  Act. 
On  or  about  December  15,  1975,  an 
affiliate  of  Seatraln,  Seatrain  Gitmo, 
Inc.,  (Seatrain  Gitmo)  instituted  service 
as  a  common  carrier  by  water  in  the  U.S. 
Atlantic-Caribbeai^Jtrade  with  a  fort- 
nightly containerized  service. 

Seatrain  Gitmo  advised  us  that  on  or 
about  the  date  of  the  institution  of  its 
senice,  it  approached  PRMSA  in  an  at- 
tempt to  share  one  of  the  several  berths 
that  PRMSA  utiliaes  at  the  Isla  Grande 
Facility  and  to  enter  into  some  suitable 
form  of  crane  sharing.  Similar  applica- 
tion allegedly  was  made  by  them  to  the 
Port  for  suitable  berthing  arrangements 
with  access  to  a  container  crane. 

Seatrain  Gitmo  advises  us  that  its  at- 
tempts to  gain  access  to  the  facility  have 
so  far  been  unsuccessful  and,  as  a  resxilt, 
its  ability  to  carry  cargo  in  this  trade  has 
been  severely  limited  because  of  the  cur- 
rent berth  and  crane  restrictions.  Pres- 
ently, Seatrain  Gitmo  advises  us  that  it 
is  only  able  to  utilize  a  berth  at  San  Juan 
adjacent  to  the  Facility,  where  crane 
service  is  provided  by  portable  truck 
cranes  which  are  only  capable  of  turn- 
aroimd  times  substantially  in  excess  of 
those  possible  with  the  use  of  modern 
container  cranes.  However,  container 
cranes  exist  at  the  Isla  Grande  Facility 
currently  operated  by  PRMSA. 

The  Commission  hais  a  continuing  duty 
to  scrutinize  activities  between  persons 
subject  to  its  jurisdiction  which  are  law- 
ful solely  by  virtue  of  Commission  ap- 
proval imder  section  15  of  the  Shipping 
Act,  1916.  In  instances  where  two  parties 
subject  to  the  Commissions  jurisdiction 
enter  into  arrangements  for  the  opera- 
tion of  marine  terminal  facilities  which 
provl$Je  for  activities  of  the  nature  enu- 
merated under  section  15,  it  is  the  Com- 
mission's duty  to  Insure  the  parties'  com- 
pliance with  the  standards  mandated  by 
section  15. 

Similarly,  it  is  the  Commission's  duty 
to  insure  that  persons  subject  to  Its  juris- 
diction neither  grant  any  undue  or  im- 
reasonable  preferences  or  advantages  to 
any  particular  person  or  subject  any  par- 
ticular person  to  awj  undue  or  imreason- 
able  prejudices  or  disadvantages  in  a 
manner  violative  of  section  16  First  of 
the  Shipping  Act.  1916. 

On  the  basis  of  Information  presently 
available  to  the  Commission,  It  appears 
that  between  December  26. 1972,  and  Sep- 


tanber  30,  1974,  Seatrain  P.R.  may  have 
been  operating  at  the  Facility  pursuant 
to  an  arrangement  entered  Into  with  the 
Port  (Seatrain  P.R.  Lease)  which  has  not 
been  filed  for  Commission  action  pur- 
suai^t  to  section  15  of  the  Shipping  Act, 
1916.  While  it  also  appears  that  the  Sea- 
train P.R.  Lease  may  have  provided  for 
activities  which  would  require  Commis- 
sion approval  pursuant  to  section  15 
prior  to  implementation,  the  Seatrain 
P.R.  Lease  was  not  filed  with  the  Com- 
mission. The  Seatrain  P.R.  Lease  was 
subsequently  amended  by  the  Lease  Ter- 
mination Agreement,  which  was  neither 
filed  with  nor  approved  by  the  Commis- 
sion prior  to  its  implementation. 

On  the  basis  of  information  presently 
available  to  the  Commission.  It  appears 
that  since  on  or  about  October  11,  1974, 
PRMSA  may  have  been  operating  at  the 
Facility  pursuant  to  arrangements  en- 
tered into  with  the  Port  which  have  not 
been  filed  in  complete  form  for  Commis- 
sion action  pursuant  to  section  15  of  the 
Shipping  Act,  1916.  While  It  also  appears 
that  these  arrangements  may  provide  for 
activities  which  would  reqvilre  Commis- 
sion  approval   pursuant   to   section   15 
prior  to  implementation,  these  arrange- 
ments have  not  been  granted  any  such 
approval.  Prom  such  information.  It  fur- 
ther appears  that  these  arrangements 
may  be  violative  of  the  standards  of  ap- 
proval vmder  section  15  since  they  may 
be  unjustly  discriminatory  or  unfair  and 
may  control,  regulate,  prevent  or  de- 
stroy competition  since  they  do  not  pro- 
vide for  the  access  by  other  cairriers, 
iiKluding  Seatrain  Gitmo,  to  the  con- 
tainer cranes  located  at  the  Facility. 

In  addition,  from  such  Information,  it 
appears  further  that  the  Port,  in  grant- 
ing PRMSA  the  use  of  the  Facility,  may 
be  granting  PRMSA  undue  or  imreason- 
able  preferences  or  advantages  in  viola- 
tion of  section  16  First  of  the  Shipping 
Act.  1916,  in  that  the  Port  did  not  con- 
dition such  use  on  PRMSA  operating  Its 
container  cranes  for  other  carriers.  In- 
cluding Seatrain  Gitmo,  on  a  noninter- 
ference basis  when  so  requested  by  the 
Port.  From  such  information,  it  appears 
further,  that  PRMSA.  in  not  operating 
the  container  cranes  at  the  Facility  for 
other  carriers.  Including  Seatrain  Gitmo, 
on  a  noninterference  basis,  may  be  sub- 
jecting other  carriers,  including  Seatrain 
Gitmo,  to  undue  or  unreasonable  preju- 
dices or  disadvantages  in  violation  of 
section  16  First  of  the  Shipping  Act, 
1916. 

Now,  therefore,  it  is  ordered,  that  pur- 
suant to  sections  15,  16.  and  22  of  the 
Shipping  Act,  1916.  Seatrain  PH.. 
PRMSA  and  the  Port  be  named  respond- 
ents in  this  proceeding; 

It  Is  further  ordered,  that  Seatrain 
P.R.  and  the  Port  show  cause  why  the 
Commission  should  not  find  the  Seatrain 
P.R.  Lease  to  be  subject  to  section  15, 
Shipping  Act,  1916; 

It  is  further  ordered,  that  Seatrain 
P.R.  and  the  Port  show  cause  why  the 
Commission  should  not  find  them  to  have 
violated  section  15.  Shipping  Act.  1916. 
as  a  result  of  their  Implementing  the 
Seatrain  P.R.  Lease  absent  prior  Com- 


mission approval  pursuant  to  section  15, 
Shipping  Act,  1916; 

It  is  further  ordered,  that  Seatrain 
PJl.  and  the  Port  show  cause  why  the 
Commission  should  not  find  the  Lease 
Termination  Agreement  to  be  subject  to 
section  15.  Shipping  Act,  1916,  by  virtue 
of  its  being  a  modification  of  an  agree- 
ment subject  to  section  15  of  the  Ship- 
ping Act,  1916; 

It  is  further  ordered,  that  Seatrain 
P.R.  and  the  Port  show  cause  why  the 
CtHnmission  should  not  find  them  to  have 
been  in  vicdatkni  of  section  15,  Shipping 
Act,  1916,  as  a  result  of  their  having  Im- 
plemented the  Lease  Termination  Agree- 
ment absent  prior  Commission  approval 
pursuant  to  section  15,  Shipping  Act, 
1916; 

It  is  further  ordered,  that  PRMSA  and 
the  Port  show  cause  why  the  Commission 
should  not  find  their  present  and  previ- 
ous arrangements  for  PRMSA's  use  and 
operation  of  the  Isla  Grande  Marine 
Terminal,  San  Juan,  Puerto  Rico,  to  be 
subject  to  section  15,  Shipping  Act,  1916; 

It  Is  further  ordered,  tl>at  PRMSA  and  ^ 
the  Port  show  cause  why  the  Commission 
should  not  find  them  to  be  or  to  have  been 
In  violation  of  section  15,  Shipping  Act. 
1916,  as  a  result  of  their  having  imple- 
mented or  continuing  implementation  of 
their  present  and  previoxis  arrangranents 
for  PRMSA's  use  and  operation  of  the 
Isla  Grande  Marine  Termination.  San 
Juan,  Puerto  Rico  absent  prior  Conmls- 
sion  approval  pmrsuant  to  section  15  of 
the  Shipping  Act,  1916; 

It  Is  further  ordered,  that  PRMSA  and 
the  Port  show  cause  why  they  should  not 
immediately  be  ordered  to  cease  and  de- 
sist from  implementing  their  present  ar- 
rangements for  PRMSA's  use  and  oper- 
ation of  the  Isla  Grande  Marine  Termi- 
nation, San  Juan,  Puerto  Rico  untU  said 
arrangements  have  been  filed  In  com- 
plete form  with  and  acted  upon  by  the 
Commission  pursuant  to  section  15, 
Shipping  Act,  1916;  ,^     „  _* 

It  is  further  ordered,  that  the  Port 
^ow  cause  why  the  Commission  should 
not  find  it  in  violation  of  section  16. 
First,  Shipping  Act,  1916,  for  having 
granted  PRMSA  an  undue  or  unreason- 
able preference  or  advantage  by  not  hav- 
ing conditioned  such  use  of  the  Facility 
on  PRMSA  operating  its  container 
cranes  located  at  the  FacUity  for  other 
carriers.  Including  Seatrain  Gitmo,  on  a 
noninterference  basis  when  so  requested 

by  the  Port:  „„,,,.,» 

It  is  further  ordered,  that  PRMSA 
show  cause  why  the  Commission  should 
not  find  it  in  violation  of  section  16  First, 
Shipping  Act,  1916,  for  subjecting  other 
carriers,  including  Seatrain  Clitmo.  to  an 
undue  or  unreasonable  prejumce  or  dis- 
advantage through  its  failure  to  operate 
the  container  cranes  located  on  the 
Facility  for  .said  carriers  on  a  nqninter- 
ference  basis; 

It  is  further  ordered,  that  this  pro- 
ceeding be  limited  to  submission  of  affi- 
davits of  fact  and  memoranda  of  law. 
and  replies  thereto.  Should  any  party 
feel  that  an  evidentiary  hearing  is  re- 
quired, that  part^  must  accompany  any 
request  for  such  hearing  with  a  state- 
ment setting  forth  in  detail  the  facts 
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to  be  proven,  their  relevance  to  the  issues 
In  this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  those  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  Augiist  11,  1976.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondents  and  served  upon  all  parties 
no  later  than  the  close  of  business  July 
26,  1976. 

Reply  affidavits  and  memoranda  shall 
be  filed  by  the  Commission's  Bureau  of 
Hearing  Counsel  and  intervenors,  If  sujy, 
no  later  than  close  of  business  August  9, 
1976. 

It  is  further  ordeied,  that  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  the  respondents; 

It  Is  further  ordered,  that  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  pstfticipate  herein  shall  file  a  peti- 
tion to  intervene  pursuant  to  Rule  5(1) 
of  the  Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72)  no-later  than 
close  of  business  July  23,  1976;  and 

It  is  further  ordered,  that  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com- 
mission. 1100  L  Street.  NW.,  Washing- 
ton, D.C.  20573,  in  an  original  and  IS 
copies,  as  well  as  being  mailed  directly 
to  all  pai-tles  of  record. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
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HOLT  HAULING  AND  WAREHOUSING 
SYSTEM.   INC.   ET  AL. 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Commetits  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CommLssion,  Washington, 
DC.  20573,  on  or  before  July  26,  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  clrcuBistances  said  to  con- 
stitute such  violation  or  detiiment  to 
ciHiunerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  F^led  by : 

Amy  Loeserman  Klein,  Oalland,  Kharascb. 
Calkins  &  Brown,  Canal  Square,  1054 
Tblrty-Plrst  Street,  NW.,  Washington. 
DC.  20007. 

Agreement  No.  T-3323,  between  Holt 
Hauling  and  Warehousing  System,  Inc.. 
<  Holt) ,  Pierpoint  Management  Company 
(Pierpoint)  and  Retla  Steamship  Com- 
pany (Retia) ;  is  a  renewable  seven-year 
lease  agreement  and  related  security 
agreement.  Agreement  No.  T-3323  pro- 
vides for  the  construction  and  improve- 
ment of  a  premises  in  Gloucester  City, 
New  .Jersey,  by  Holt  with  fxmds  from  a 
loan  obtained  from  Pierpoint  and  Retla 
according  to  terms  and  conditions  set 
forth  in  the  Agreement.  The  premises 
are  to  be  used  by  Pierpoint  as  a  public 
facility  and  mai-lne  terminal  for  the 
loading  and  discharging  of  vessels.  As 
compensation,  Pierpoint  shall  pay  as 
rental  base  rental  with  a  guaranteed 
minimum  of  $300,000  per  lease  year  and 
overage  rejjtal  as  set  forth  in  Agree- 
ment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  13,  1976. 

Francis  C.  Horney. 

Secretary. 

|FR  Doc.76-20598  Piled  7-lfr-7e:8:46  amJ 


NORTH    EUROPE   U.S.    PACIFIC    FREtGHT 
CONFERENCE 

Modification  of  Agreement 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ment^ including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  Augiist  9.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularly the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

David  C.  Nolan,  Esquire, 
Orabam  &  James, 
One  Maritime  Plaza, 
San  Francisco,  California  9411,1  ■ 

Agreement  No.  93-14,  among  the  mem- 
bers of  the  above  conference:  (1)  adds 
intemiodal  traffic  from  the  Republic  ol 
Ireland  to  the  scope  of  the  agreement,  <2) 
adds  port  area  points  on  the  Pacific  Coast 
of  the  United  States  to  the  scope  of  the 
Agreement  and  (3)  requires  any  common 
carrier  who  is  a  conference  member  or 
who  becomes  one  to  transport  a  minimum 
of  1500  weight  tons  in  any  three  month 
period  to  remain  a  member. 

By  Order  of  the  Federal  Majitime 
Commission. 

Dated:  July  13.  1976. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc  76-20597  FUed  7-15- 76;8:45  am] 


PRUDENTIAL  LINES,   INC.  AND 
LYKES  STEAMSHIP  CO.,   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
•section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW . 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  August  9,  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularly  the  acts 
and  circumstances  said  to  corLstitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as indicated  hereinafter)  and 
the  statement  should  indicate"  that  thiF 
Kt^  been  done. 

Notice  of  Agreement  Filed  by : 

Leslie  Alan  GUck,  Esquire, 
Bowman  &  Conner, 
1056  Tbomas  Jefferson  Street,  NW , 
Washington,  D.C  20007. 
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NOTICES 


Agreement  No.  10249  is  an  agreement 
between  Prudential  Lines,  Inc.  (PLI) ,  on 
the  one  hand,  and  Lykes  Bros.  Steam- 
ship Co..  Inc.  (LYKES>,  on  the  other, 
whereby  PLI  agrees  to  limit  its  applica- 
tion before  the  Maritime  Administration 
to  expand  its  subsidized  service  outbound 
from  United  States  South  Atlantic  ports 
to  ports  on  the  coast  of  North  Africa  to 
a  maximum  of  18  sailings  armuaUy  and 
Lykes  agrees  to  withdraw  its  protest  to 
PLI's  application,  subject  to  its  being  so 
amended  and  subject  to  approval  of  this 
Agreement. 

By  Order  of  the  Federal  Maritime 
commission. 

Dated:  July  13.  1976. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc.76-20596  Pileil  7-16-76;8:45  am] 


1  Independent  Ocean  Freight  Forwarder 
License  No.  15261 

SEAWAYS  FORWARDING  CO.,   INC. 

Order  of  Revocation 

By  letter  dated  May  26,  1976,  Mr. 
Andre  Marsella,  President.  Seaways  For- 
warding Co.,  Inc.,  305  South  Street.  New- 
ark. New  Jersey  07114.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1526  would  be  automatically 
revoked  or  suspended  unless  a  valid  sure- 
ty bond  was  filed  with  the  Commission  on 
or  before  June  24.  1976. 

Section  44(c> .  Shipping  Act.  1916,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  Is  In  effect  and  on 
file  with  the  Conmiisslon.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Seaways  Forwarding  Co.,  Inc.,  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Cotmnission 
Order  No.  201.1  (Revised)  Section  5.01 
(C)  dated  June  30,  1975; 

It  Ls  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1526  is- 
sued to  Seaways  Forwarding  Co.,  Inc., 
be  returned  to  the  Commission  for  can- 
cellation. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1526  be  and  is  hereby  revoked  effective 
June  24, 1976. 

It  is  further  ordered,  that  a  copy  of 
this  Order  by  published  in  the  Federal 
Register  and  served  upon  Seaways  For- 
warding Company,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc. 76-20600  FUed  7-1 5-76; 8: 45  am) 


TRANS  PACIFIC  FREIGHT  CONFERENCE 
(HONG  KONG)  ET  AL.  AND  NEW  YORK 
FREIGHT   BUREAU    ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  August  9.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concLse  statement  of  the  matters 
upon  wJWch  they  desire  to  adduce  evl- 
dencefTAn  allfegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Charlea   P.   Warren.   Esq.,    1100   Connecticut 
Avenue,  NW.,  WashUigtpn,  D.C.  20036. 

Agreement  10251  would  permit  the 
Trans-Paciflc  Freight  Conference  (Hong 
Kong)  and  various  of  its  non-conference 
competitors  party  to  Agreement  10107. 
and  the  New  York  Freight  Bureau  and 
various  of  its  non-conference  competitors 
party  to  Agreement  10108,  jointly,  to 
"•  •  •  discuss  the  rates  to  be  charged 
for  the  transportation  of  cargo,  including 
the  rules  and  regulations  governing  such 
rates,  as  well  as  such  other  matters  of 
mutual  interest  •  •  •  permitted  under 
(Agreements  10107  and  10108)  •  •  • 
from  all  ports  of  origin  which  shall  •  •  • 
be  common  to  the  scope  of  Agreements 

Nos.  10107  and  10108;".  Further, 

joint  action  taken  hereunder  shall  be  de- 
termined only  by  a  concurrence  of  the 
parties  to  Agreement  No.  10107,  acting 
as  a  group,  and  the  parties  to  Agreement 
No.  10108,  acting  as  a  group,  each  in 
accordance  with  the  procedures  •  •  • 
prescribed  by  its  respective  Agreement 
•  •  •  Nothing  herein  shsill  preclude 
either  the  parties  to  Agreement  No. 
10107  or  the  parties  to  Agreement  No. 


10108  from  taking  any  action  without  the 
cpncurrence  of  the  other." 

By   Order   of   the  Federal   Maritime 
Commission. 

Dated:  July  13. 1976. 


Francis  C.  Hurnkt, 
Secretary. 

|FR  Doc. 76-20599  Piled  7-15-76:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

COLONIAL  BANCORP.   INC. 

Acquisition  of  Bank 

Colonial .  Bancorp,  Inc.,  Waterbury, 
Connecticut,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1842(a)(3)  to  acquire  100  per 
cent  of  the  voting  shares  of  The  Platn- 
ville  Trust  Company.  Plainville,  Con- 
necticut. The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)).         • 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
Inp  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  August  10, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  12. 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

1  PR  Doc  76-20545  PUed  7-15-76:8:45  am] 


COLONIAL  BANCORP,   INC. 
Acquisition  of  Bank 

Colonial  Bancorp,  Inc..  Waterbury, 
Connecticut,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  to  Constitution  Bank  and  Trust 
Company.  Hartford,  Connecticut.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  tn  Section 
3(c>  of  the  Act  (12  UJ3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Govem- 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  10,  1976: 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  12,  1976. 

J.  P.  Garbarini, 
Atsistant  Secretary  of  the  Board. 

(PR  Doc.76-20546  Filed  7-15-76;8:45  am] 
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COLUMBIA  HOLDING  CORP. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Columbia  Holding  Corp.,  Chicago,  Illi- 
nois, has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)(1) 
of  formation  of  a  bank  holding  company ' 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Columbia 
National  Bank  of  Chicago,  Chicago,  Dli- 
nols  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  cwnments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  section  3<c)  of  the  Act  »12  U.S.C. 
1842(c)). 

Applicant  is  a  nonoperating  corpora- 
tion recently  organized  for  the  purpose 
of  becoming  a  bank  holding  company 
through  the  acquisition  of  Bank  ($55.2 
million  in  deposits.'  Bank  ranks  154th 
among  the  banking  organizations  in  Illi- 
nois and  holds  approximately  .1  percent 
of  the  total  deposits  held  by  conmiercial 
banks  in  the  State.  Bank,  located  approx- 
imately 10  miles  northwest  of  downtown 
Chicago,  is  the  101st  largest  of  the  292 
commercial  banks  operating  in  the  Chi- 
cago banking  market'  (the  relevant 
banking  market)  with  approximately  .13 
percent  of  market  deposits.  Inasmuch  as 
the  subject  proposal  represents  a  re- 
structuring of  existing  ownership  inter- 
ests in  Bank  and  since  Applicant  has  no 
present  subsidiaries,  consummation  of 
the  proposal  herein  would  have  no  ad- 
verse effects  on  existing  or  potential 
competition. 

Principals  of  Applicant  are  also  princi- 
pals in  Mid-Town  Bank  of  Chicago,  Chi- 
cago, Illinois  ("Mid-Town  Bank") .  Mid- 
Town  Bank  (deposits  of  $6.4  million) 
ranks  as  the  273rd  largest  bank  in  the 
relevant  banking  market  with  .02  per- 
cent of  total  market  deposits.  In  view  of 
the  relatively  small  size  of  the  two  banks, 
the  fact  that  their  offices  are  six  miles 
apart,  and  the  large  numl>er  of  competi- 
tors in  the  market,  it  appears  that  there 
is  no  significant  competition  between 
Mid-Town  Bank  and  Bank.  Accordingly, 
based  on  the  foregoing  and  other  facts 
of  record,  the  Board  concludes  that  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  Board  has  indicated  on  a  number 
of  occasions  that  it  believes  that  a  hold- 
ing company  should  serve  as  a  source 
of  financial  and  managerial  strength  to 
its  subsidiary  bank(s)  and  that  the 
Board  will  closely  examine  the  condition 
of  an  applicant  in  each  case  with  this 
consideration  in  mind.  While  the  Board 
considers  the  managerial  resources  of 
Applicant  and  Bank  as  satisfactory,  the 
Board  Is  concerned  with  the  high  level 


of  debt  that  will  result  in  connection  with 
the  consummation  of  this  proposal.  Ap- 
plicant proposes  to  incur  a  debt  of  $3.0 
million  *  that  Applicant  intends  to  service 
over  a  twelve-year  perl(xl  primarily 
through  dividends  from  Bank  and 
through  tax  savings  resulting  from  filing 
consolidated  tax  returns.  Based  on  the 
facts  or  record,  tlie  Board  is  unable  to 
conclude  that  the  proposal  would  pro- 
vide Applicant  with  the  necessary  finan- 
cial flexibility  to  service  its  debt  while 
maintaining  adequate  capital  levels  at 
Bank.  In  this  connection,  it  is  noted  that 
Bank's  capital  is  marginally  acceptable 
at  the  present  time,  and  this  position  has 
been  attained  through  the  retention  of 
100  percent  of  Bank's  earnings  since  it 
opened  for  business  in  1964.  Even  though 
Applicant  contemplates  providing  Bank 
with  $300,000  in  equity  capital  upon  con- 
summation of  the  proposal.  Banks  capi- 
tal would  remain  only  marginally  accept- 
able throughout  the  debt  retirement  pe- 
riod, a.ssuming  Applicant's  projections 
are  accurate,  as  a  result  of  the  sizeable 
dividends  that  will  be  taken  from  Bank 
in  order  to  service  Applicant's  debt. 

The  Board  is  also  concerned  about  the 
narrow  margin  for  error  in  Applicant's 
projections,  since  a  deviation  from  those 
estimates  in  the  future  would  further 
v.-eaken  Bank's  capital  and  le.s.sen  Ap- 
plicant's ability  to  serve  as  a  source  of 
financial  stiength.  Applicant  has  pro- 
jected that  Bank's  earnings,  as  a  per- 
centage of  assets,  would  equal  1.05  per 
cent.  However,  only  in  1975  did  Bank's 
earnings  exceeid  this  figure  and  for  each 
of  the  four  previous  years  Bank  earned 
between  .3  and  .9  per  cent  on  its  assets. 
Thus,  Bank  does  not  have  a  proven  rec- 
ord of  earnings  to  support  Applicant's 
somewhat  optimistic  projections.  Simi- 
larly, Applicant's  projections  in  regard  to 
Bank's  asset  growth  are  not  supported  by 
Bank's  actual  growth  experience. 

Furthermore,  as  indicated  in  footnote 
3  supra,  the  instant  proposal  contem- 
plates a  transaction  whereby  the  deben- 
ture holders  of  Bank  will  be  exchanging 
debentures  aggregating  $600,000,  bearing 
interest  at  5.5  and  7.0  per  cent,  respec- 
tively, for  approximately  $1.1  million  in 
Applicant's  debentm'es,  bearing  Interest 
at  10  per  cent.  As  a  consequence  of  this 
proposal.  Bank's  debenture  holders  will 
receive  approximately  $110,000  in  interest 
annually  on  Applicant's  debentures 
whereas  they  presently  receive  $37,500  in 
interest  on  Bank's  debentures.  The  Board 
considers  this  additional  financial  bur- 
den on  Applicant  to  be  further  evidence 
that  Applicant's  proposal  does  not  per- 
mit Applicant  to  be  a  somxe  of  financial 
strength  to  Bank.  Accordingly,  the  Board 
Ls  of  the  view  that  Applicant's  proposal, 


as  presently  structured,  does  not  pro- 
vide Applicant  with  the  financial  flexi- 
bility necessary  to  service  its  debt,  main- 
tain Bank's  capital  at  acceptable  levels, 
and  to  provide  for  any  unforeseen  prob- 
lems that  might  arise  at  Bank.  Therefore, 
the  Board  views  the  debt  to  be  incurred 
by  Applicant  as  a  significantlv  adverse 
factor  in  the  nsnsideration  of  this  pro- 
posal and  finds  that  the  considerations 
relating  to  financial  resources  and  future 
prospects  weigh  against  approval  of  the 
application. 

"The  proposed  formation  represents 
merely  a  restructuring  of  the  ownership 
of  Bank  with  no  changes  in  Bank's  oper- 
ations or  the  services  offered  to  cus- 
tomers. Thus,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  no  weight  to- 
ward approval  of  the  application. 

On  the  basis  of  all  the  circumstances 
concerning  this  application,  the  Board 
concludes  that  the  banking  considera- 
tions involved  in  this  proposal  present 
adverse  factors  bearing  upon  the  finan- 
cial condition  and  future  prospects  of 
both  Applicant  and  Bank.  Such  adverse 
factors  are  not  outweighed  by  any  pro- 
competitive  effects  or  by  benefits  which 
would  result  in  serving  the  convenience 
and  needs  of  the  community.  Accord- 
ingly, it  is  the  Board's  judgment  that  ap- 
proval of  the  application  would  not  be  in 
the  public  Interest  and  that  the  appli- 
cation should  be,  and  hereby  is,  denied 
for  the  reasons  summarized  above. 

By  order  of  the  Board  of  Go\'ernors.* 
effective  July  9,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-20547  Piled  7-15-70:8  ;  45  am  I 


'  All  banking  data  are  as  of  June  30,  1976. 

'The  Chicago  banking  market  le  approxi- 
mated by  Ckwk  County,  DuPage  County  and 
portions  of  Lake  County. 


■>  Applicant  propose  to  exchange  Its  shares 
of  stock  and  $2.7  million  of  its  10  percent 
debentures  for  all  of  the  stock  of  Bank  and 
$600  thousand  of  Bank's  debentures  ($300 
thousand  of  which  bears  intere&t  at  5.5  per- 
cent, and  the  remainder  of  which  bears  Inter- 
est at  7  percent).  Bank's  debenttires  would 
be  converted  to  equity  capital  In  connection 
with  this  exchange.  Applicant  also  proposes 
to  borrow  an  additional  $300  thoii.sand  to 
supplement  Bank's  equity  capital. 


FIRST  MISSOURI   BANKS,   INC. 

Order  Approving  Acquisition  of  First 

Missouri  Insurance  Group 

First  'Missouri  Banks,  Inc..  Creve 
Coeur,  Missouri  (formerly  First  Banc 
Group,  Inc. ) ,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)  (2)  of  the  Board's  Regulation  Y 
(12  CPR  225.4(b)(2)),  to  acquire  all  of 
the  voting  shares  of  First  Missouri  In- 
surance Group  ("Company"),  Phoenix, 
Arizona,  a  company  that  would  engage 
de  novo  in  the  activity  of  underwriting, 
as  reinsurer,  credit  life  and  credit  acci- 
dent and  health  (disability  >  insurance 
directly  related  to  extensions  of  credit  by 
Applicant's  subsidiary  banks.  Such  activ- 
ity has  been  determined  by  the  Board  to 
be  closely  related  to  banking  «12  CFR 
225.4(a)  (10)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  Fsderal  Register  20929  (1976) ) .  The 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Cold  well,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  votlng: 
Chairman  Burns  and  Governor  Walllcb. 
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time  for  filing  coniments  and  views  lias 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  the  light  of  the  public  Interest 
factors  set  forth  in  section  4(c>  (8>  of  the 
Act  (12U.S.C.  1843<C>  (8)). 

Applicant,  the  nineteenth  largest 
banking  organization  in  Missouri,  con- 
trols six  subsidiary  banks  with  aggregate 
deposits  of  approximately  $108  noillion. 
representing  about  0.7  per  cent  of  the  to- 
tal deposits  in  commercial  banks  In  the 
State.'  Applicant  also  engages,  through 
nonbank  subsidiaries,  in  data  processing 
and  insurance  agency  activities. 

Company  will  engage  de  novo  in  the 
activity  of  imderwriting.  as  reinsurer, 
credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  extensions 
of  credit  by  Applicants  subsidiary  banks. 
Company  will  be  formed  as  an  Arizona 
insurance  corporation  and  will  be  quali- 
fied to  underwrite  insurance  directly 
onlj'  in  Arizona.  Accordingly,  the  insur- 
ance sold  by  Applicant's  subsidiary  banks 
will  be  directly  underwritten  by  an  un- 
affiliated insurance  company  qualified 
to  do  business  in  Missouri,  and  will  there- 
after be  assigned  or  ceded  to  Company 
undtr  a  reinsurance  agreement.  Since 
this  proposal  Involves  a  de  novo  acquisi- 
tion, consununation  of  the  transaction 
would  not  have  any  adverse  effects  on 
existing  or  potential  competition  in  any 
relevant  market. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addition 
of  the  underwriting  of  such  insurance  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated : 

To  assure  that  engaging  in  the  underw ril- 
ing of  credit  life  and  credit  aoctdent  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approye  applications  in  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene- 
fits. Normally,  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  Increase 
In  policy  benefits  due  to  bank  holding  com- 
pADj  performance  of  this  service.  1 12  CPR 
229.'4ia)  (10)  n.  7] 

Applicant  has  stated  that  following 
con.summation  of  the  acquisition.  Com- 
pany will  offer  at  reduced  premiums  the 
several  types  of  credit  insurance  policies 
that  it  will  reinsure.  Company  will  offer 
credit  life  insurance  at  premium  rates 
15  per  cent  below  those  presently  being 
charged  by  Applicant's  banking  sub- 
sidiaries. Applicant  also  proposes  that 
Company  will  offer  credit  accident  and 
health  insurance  at  premium  rates  which 
are  at  least  5  per  cent  below  those 
presenJy  being  charged  by  Applicant's 
banking  subsidiaries.  The  Board  is  of  the 
view  that  the  reductions  In  insurance 
premiums   that  Applicant  proposes   to 


NOTICES 

establish  are.  and  will  continue  to  be.  In 
the  public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
including  a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  public 
benefits  which  the  Board  has  found  to 
be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap- 
proval of  this  proposal  Is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  is 
required  to  consider  under  5  4ic)(8»  is 
favorable.  Accordingly,  the  application 
Is  hereby  approved.  This  determination 
Is  subject  to  the  conditions  set  forth  in 
section  225. 4fc)  of  Regulation  Y  and  to 
the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  Its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis. 

By  order  of  the  Board  of  Governors.' 
effective  July  12.  1976. 

J.  P.  Garbarini. 
Assistant  Secretary  of   the  Board. 

(FR  DOC.7&-20549  Filed  7-l&-76;8:45  ami 
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FIRST  NATIONAL  CINCINNATI  CORP. 
Acqu'isitJon  of  Banks 

First  National  Cincinnati  Corporation, 
Clncirmati,  Ohio,  has  applied  in  two  sepa- 
rate applications  for  the  Board's  ap- 
proval imder  section  3  fa)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  all  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successors  by  acquisition  to  (1)  The 
P^rst  National  Bank  of  Ironton,  Ironton, 
Ohio,  and  <2)  The  First  National  Bank 
&  Trust  Comf>any,  Troy,  Ohio.  The  fac- 
tors that  are  considered  In  acting  on  the 
applications  are  set  forth  in  section  3(c> 
of  the  Act  ( 12  U.S.C.  1842  (c) ) . 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  applications  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  August  2,  1976. 

Board  of  Governors  of  the  Feder:jl  Re- 
serve System,  July  9. 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-20548  FUed  7-15-76:8:45  am] 


»A11  banking  data  are  as  of  December  31, 
1975. 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Coldwell,  Partee  and 
Lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  WalUch  and  Jackson. 


INTERNATIONAL  TRADE 
COMMISSION 

;  ;  ;7  V^   -7  1 

CHICORY  ROOT:  CRUDE  AND  PREPARED 

investigation 

A  complaint  was  filed  with  the  United 
Slates  International  Trade  Commission 
on  June  11,  1976.  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended,  on  behalf 
of  R.  E.  Schanzer  Corporation,  602-16 
South  Peters  Street.  New  Orleans,  Louisi- 
ana 70130   (complainant),  alleging  that 
there  exist  unfair  methods  of  competi- 
tion and  unfair  acts  in  the  importation 
of  crude  and/ or  prepared  chicory  root 
into  the  United  States,  or  in  its  sale,  by 
reason  of  1 1 )  a  combination  or  conspir- 
acy or  an  attempt  to  restrain  or  monopo- 
lize trade  and  commerce  in  the  United 
States;  *2)  a  systematic  effort  to  import 
or  sell  prepared  chicory  root  at  less  liian 
market  or  wholesale  prices  in  other  coun- 
tries: (3)  a  discrimination  in  prices  be- 
tween purchasers  or  a  discrimination  in 
prices  against  complainant;   (4)    a  sys- 
tematic effort  to  form  joint  ventuies  and 
acquire  direct  or  indirect  control  of  com- 
plainant; <5>  a  systematic  effort  to  sell 
prepared  chicory  at  less  than  Its  fair 
value  or  below  its  cost  of  production;  and 
(6)  a  refusal  to  deal.  Complainant  fur- 
ther alleges  that  the  effect  or  tendency  of 
one  or  more  of  the  alleged  unfair  meth- 
ods of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an  efiS- 
ciently  and  economically  operated  U.S. 
chicory  root  processing  industry;  to  re- 
strain or  monopolize  trade  and  commerce 
in  the  United  States  pertaining  to  the 
processing  and  sale  of  crude  or  prepared 
chicory  root:  or  to  prevent  the  establish- 
ment of  a  U.S.  crude  chicory  industry. 
The  complaina»t  requests  that  the  Com- 
mission issue  both  a  temporary  and  a 
permanent  exclusion  order  against  the 
offending  prepared  chicory  root  or  that 
it  issue  a  cease  and  desist  order  to  each 
person  involved  In  the  unfair  methods  or 
acts  complained  of.  In  addition,  the  com- 
plainant requests  that  the  Commission 
expedite  its  investigation  and  grant  im- 
mediate relief  In  the  form  of  a  temporary 
exclusion  order  no  later  than  August  15, 
1976. 

Having  considered  the  complaint,  the 
United  States  International  Trade  Com- 
mission on  July  8.  1976.  Ordered — 

1.  That  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an  investiga- 
tion be  instituted  to  determine  whether, 
on  the  basis  of  the  allegations  set  forth 
in  the  complaint,  there  is  a  violation  of 
this  section  by  reason  of  unfair  methods 
of  competition  and  unfair  acts  in  the  Im- 
portation of  the  aforementioned  crude 
or  prepared  chicory  root  into  the  United 
States,  or  in  its  sale. 

2.  That,  for  the  purpose  of  the  investi- 
gation so  instituted. 

Alain  Leroux. 

Orchies  (Nord) ,  Prance. 
Chicoree  Lerouz. 

Orchies  (Nord),  Franc*. 
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Clcborel  De  Beukelaar, 

Leyastraat  24-26, 

B-2000  Antwerp,  BelgUim. 
Rollmpes, 

Foreign  Trade  Enterprtoe, 

Al.  Jerozolimskmle  44. 

00-024  Warsaw.  Poland. 

which  are  alleged  to  have  engaged  in  or 
to  be  engaging  in  the  unfair  methods  of 
competition  and  uitfair  acts  complained 
of,  are  hereby  named  as  respondents  up- 
on whom  the  complaint  and  this  notice 
are  to  be  served. 

3.  That,  for  the  purposes  of  the  inves- 
tigation so  Instituted,  Myron  R.  Renick, 
United  States  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washington, 
D.C.  20436,  is  hereby  appointed  as  Presid- 
ing OfiBcer. 

4.  That,  for  purpo.scs  of  the  investiga- 
tion so  Instituted,  Charles  F.  Schlll, 
United  States  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washington, 
D.C,  20436,  is  hereby  named  as  Com- 
mission Investigative  attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  §  210.21  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, as  amended  (41  FR  17710,  Apr. 
27,  1976)  (Rules) .  Such  responses  will  be 
considered  by  the  Commission  if  received 
not  later  than  20  days  after  the  date  of 
service  of  the  complaint  pursuant  to 
f  201.16(d)  of  the  rules. 

Extensions  of  time  for  submitting  a 
response  or  submission  will  not  be  grant- 
ed unless  good  and  sufficient  c^use  Is 
shown  therefor. 

Failure  of  a  respondent  to  file  a  re- 
sponse within  the  time  provided  to  each 
of  the  allegations  wlilch  are  the  subject 
to  this  investigation  as  set  forth  in  this 
notice,  taking  into  consideration  the  ap- 
plicable detail  of  the  allegations  in  the 
complaint,  may  be  deemed  to  constitute 
a  waiver  of  it«  rights  to  appear  and  con- 
test such  allegations  and  lihall  authorize 
the  Commission,  without  further  notice 
to  the  respondent,  to  find  the  facts  to  be 
as  alleged  and  to  enter  an  order  con- 
taining such  findings. 

5.  That,  for  the  purposes  of  this  in- 
vestigation, notice  is  hereby  given  that  a 
hearing  on  temporary  relief  wlU  be  held 
on  August  11,  1976,  at  9:30  a.m.  In  the 
Commission  Hearing  Room  (No.  331), 
701  E  Street  NW.,  Washington,  D.C. 
20436.  The  Commission's  Presiding  Offi- 
cer shall  issue  a  recommended  determi- 
nation by  August  16,  1976,  and  the  Com- 
mission shortens  to  four  (4)  days  the 
period  to  be  allowed  for  filing  exceptions 
to  the  recommended  determination  and 
alternative  findings  of  fact  and  conclu- 
sions of  law  under  §  210.54  of  the  Com- 
mission's rules.  The  CommLssion  shall 
issue  Its  detennination  by  August  25, 
1976. 

The  complaint,  with  the  exception  of 
confidential  information  referred  to 
therein,  is  available  for  inspection  by  in- 
terested persons  at  the  Office  of  the  Sec- 
retary, located  in  the  United  States  In- 
ternational Trade  Commission  Building, 
Washington,  D.C.  and  in  the  New  York 
City  Office  of  the  Commission,  located  at 
6  World  Trade  Center. 


By  order  of  the  Commission. 
Issued :  July  13, 1976. 

Kenneth  R.  Mason, 
Secretary, 

[FR  Doc.7ft-20609  Filed  7-1 5-76; 8: 46  *ml 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-66 J 

AMES  RESEARCH  CENTER 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 
Impact  Statement  (EIS)  for  the  National 
Aeronautics  and  Space  Administration 
(NASA)  Ames  Research  Center,  Moffett 
Field,  California. 

The  first  environmental  impact  .state- 
ment for  the  NASA  Ames  Research  Cen- 
ter was  prepared  in  draft,  circulated  for 
comments,  and  published  as  a  final  EIS 
in  1971.  Since  that  time,  a  number  of 
minor  construction  and  modification  ac- 
tions and  changes  in  activities  have  taken 
place  and,  although  no  one  of  these  was 
deemed  to  require  preparation  of  an 
amendment  to  the  original  EIS,  the  over- 
all changes  tend  to  make  the  1971  EIS 
obsolete.  The  present  draft  has  therefore 
been  prepared  to  supersede  the  1971  EIS, 
and  is  being  issued  at  this  time. 

Comments  on  the  di-af  t  Environmental 
Statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  state  and  local  agencies  and 
members  of  the  public.  Such  comments 
should  be  submitted  to  the  Associate 
Deputy  Administrator,  National  Aero- 
nautics and  Space  Administration, 
Washington,  DC  20546.  All  comments 
must  be  received  by  September  1, 1976,  in 
order  to  be  considered  in  the  preparation 
of  the  final  Enviromnental  Statement. 

Copies  of  the  draft  statement  may  be 
obtained  or  examined  at  any  of  the  fol- 
lowing locations:  ' 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Documenta  Reotn  (Room 
126),  600  Independence  Avenue.  SW..  Wash- 
ington, DC  20646. 

(b)  Ames  Research  Center,  NASA  (Build- 
ing 201,  Room  17) ,  Moffett  Field,  CA  94036. 

(c)  Hugh  L.  Dryden  Flight  Ref?earch  Cen- 
ter, NASA  (BxUldlng  4800,  Room  1017),  P.O. 
Box  273,  Edwards,  CA  93523. 

(d)  Goddard  Space  Flight  Center.  NASA 
(Building  8,  Room  150) .  Greenbelt,  MD  20771. 

(e)  Johnson  Space  Center,  NASA  (BuildUig 
1,  Room  136),  Houston,  TX  77058. 

(f)  John  F.  Kennedy  Space  Center.  NASA 
(Headquarters  Building,  Room  1207),  Ken- 
nedy Space  Center,  FL  32899. 

(g)  Langley  Research  Center,  NASA 
(Building  1219.  Room  304),  Hampton,  VA 
23365. 

(h)  Lewis  Research  Center,  NASA  (Ad- 
ministration Building.  Room  120),  21000 
Brookpark  Road,  Cleveland,  OH  44135. 

(1)  George  C.  Marshall  Space  FUghx  Cen- 
ter, NASA  (Building  4200,  Room  G-11), 
Huntsvllle,  AL  36812. 

(])  National  Space  Technology  Labora- 
tories. NASA  (PvUldlng  1100,  Room  A-213), 
Bay  St.  Louis.  MS  39520 


(k)  Jet  Propvilslon  Laboratory,  (Btdldlng 
180,  Room  600)  4800  Oak  Grove  Drive,  Pasa- 
dena, CA  91103. 

(1)  WaUops  Flight  Center.  NASA  (Library 
Building,  Room  E-105),  Vallo^JS  Island,  VA 
'23337. 

Done  at  Washington,  DC,  this  SUi  day 
of  July  1976. 
By  the  direction  of  the  Administration. 

DuwARD  L.  Crow, 
ylssoctafe  Deputy  Administrator, 
National     Aeronautics      and 
Space  Administration. 
(FRDoc.76-20574FUed7-16-76;8;45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-12613:  File  No 
SR-PSE-76-211 

PACIFIC  STOCK  EXCHANGE  If^. 

Expansion  of  Trading  Call  Options 

Pursuant  to  Section  19<b>(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bJ  (1; ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  21,  1976,  the 
above-mentioned  self-regulatoi-y  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incoi-porated 
cPSE')  hereby  requests  permission  to 
expand  by  ten  the  number  of  underlying 
listed  stocks  on  which  it  may  approve 
trading  in  call  options.  The  accomplish- 
ment of  such  a  proposed  change  in  cui- 
rent  PSE  procedures  would  expand  to  a 
total  of  thirty  the  current  number  of  call 
options  which  PSE  is  presently  author- 
ized to  trade.  Although  PSE  seeks  to  ex- 
pand the  number  of  underlying  stocks  in 
which  it  would  be  authorized  to  trade  call 
options,  these  underlying  securities  would 
be  fully  listed  on  a  national  securities  ex- 
change and  would  meet  the  S-7  stand- 
ards as  well  as  the  requirements  set  forth 
in  the  Options  Clearing  Corporation's 
agreements  with  the  participating  ex- 
changes. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  a  modest  expansion 
in  PSE's  program  of  trading  call  (^tions. 

The  proposed  rule  change  will  enable 
PSE  to  increase  from  twenty  to  thirty 
the  number  of  underlying  stocks  on  PSE 
call  options.  PSE  believes  it  consistent 
with  the  protection  of  investors  and  the 
public  interest  that  it  be  permitted  to 
expand  the  number  of  call  options  it 
trades.  PSE  is  presently  trading  call 
options  in  nineteen  of  the  twenty  under- 
lying stocks  for  which  it  has  authoriza- 
tion, and  the  twentieth  underlying  stock 
is  reserved  for  a  security  expected  to  be 
listed  in  the  near  future.  Accordingly, 
further  pn^ress  in  PSE's  effort  to  estab- 
lish a  viable  regional  options  trading  fa- 
cility necessitates  the  proposed  Increase 
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in  the  number  of  classes  of  call  options 
traded  on  PSE. 

PSE  believes  that  the  experience  it 
has  gained  in  its  current  options  trad- 
ing program,  as  well  as  the  capabilities 
it  has  developed  in  the  areas  of  data  col- 
lection, communications  systems  and 
surveillance  procedures  are  more  than 
suflBcient  to  accommodate  the  increased 
volume  of  trading  which  would  result 
from  the  approval  of  ten  additional  call 
options  classes.  Furthermore,  with  re- 
spect to  PSE's  physical  facilities,  expan- 
sion is  now  In  progress  and  is  projected 
to  result  in  an  increase  in  trading  posts 
and  floor  capacity  by  25%  in  early  July. 

PSE  believes  that  the  granting  of  this 
request  to  expand  the  number  of  options 
classes  traded  on  its  floor  will  contribute 
to  its  growth  as  a  viable  competitive 
options  trading  facility  and  wiU  permit 
it  to  utilize  its  present  and  near-term 
capacity  while  completing  its  longer- 
term  plans  for  future  expansion  In  the 
number  as  well  as  the  types  of  options 
contracts  traded. 

Comments  were  not,  and  are  not  in- 
tended to  be.  solicited  with  respect  to 
the  proposed  rule  change. 

The  proposed  rule  change  will  not  im- 
pose any  burden  on  competition.  Rather, 
it  will  encourage  competition  by  con- 
tributing to  PSE's  viability  as  a  com- 
petitive options  trading  facility. 

Within  nfty  <50>  days  of  the  date  of 
publication  of  this  notice  (September  6, 
1976».  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  ^90)  days  of  such  date  If  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
lii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  wlU: 

(A)  by  order  approve  such  proposed  rule 
cbange.  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street, 
NW..  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  captlcm  above 
and  should  be  submitted  on  or  before 
August  25,  1976. 

For  the  Commission  by  the"  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Holus, 
Assistant  Secretary. 

July  9,  1976. 

[FR  Doc  7»-20533  PUed  7-15-76;8:45  »ml 


[Release  No.  0348;  812-3955] 
READY  RESERVES  TRUST 

Distribution  of  Long-Tenn  Capital  Gains; 
Application  for  Exemption 

Notice  is  hereby  given  that  Ready  Re- 
serves Trust  ("Applicant"),  100  Federal 
Street,  Boston,  Massachusetts  02110,  an 
open-end,  diversified  management  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  ("Act")  filed  an 
application  on  May  17,  1976  pursuant  to 
Section  6(c)  of  the  Act  for  exemption 
from  the  provisions  of  Rule  19b-l  under 
the  Act  limiting  the  distribution  of  long- 
term  capital  gains  to  not  more  than  once 
annually.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commi-ssion  for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

Applicant  is  a  Massachusetts  business 
trust  organized  to  Invest  principally  in 
"money  market"  securities  and  similar 
short-term  debt  instruments,  including 
obligations  issued  or  guaranteed  by  the 
Federal  Government,  its  agencies  or  in- 
stnmientalities.  repurchase  agreements, 
corporate  obligations,  obligations  of 
banks  (including  certificates  of  deposit 
and  bankers'  acceptances)  and  commer- 
cial paper.  Applicants  investment  objec- 
tive is  to  obtain  the  maximum  current 
income  which  is  considered  consistent 
with  the  preservation  of  capital. 

Applicant's  net  income  consists  of  (i) 
all  interest  income  accrued  on  Its  port- 
folio as.sets,  (ii)  plus  or  minus  all  realized 
and  unrealized  gains  and  losses  on  the 
portfolio,  and  (iii)  less  all  expenses  and 
liabilities.  Applicant  Intends  to  follow 
the  practice  of  declaring  Its  acciunulated 
net  income  as  a  dividend  daily  and  pay- 
ing it  monthly,  thereby  enabling  each 
investor  to  receive  on  his  Investment  the 
exact  proportion  of  the  net  income 
earned  on  his  shares  each  day  that  he 
remains  a  shareholder  of  the  Applicant. 

Rule  19b-l  under  Section  19(b)  of  the 
Act  prohibits  the  distribution  by  a  regis- 
tered investment  company  of  more  than 
one  capital  gain  dividend  in  any  one 
taxable  year  of  the  company.  Applicant 
points  to  Investment  Company  Act  Re- 
lease No.  6834  announcing  the  adoption 
of  Rule  19b-l,  wherein,  it  asserts,  the 
indicated  principal  purposes  of  Rule 
19b-l  are:  (1)  to  prevent  shareholders 
from  confusing  dividends  of  Interest  In- 
come with  distributions  of  capital  gains: 

(2)  to  relieve  Investment  company  man- 
agers from  pressure  to  realize  such  gains ; 

(3)  to  mitigate  Improper  sales  practices 
related  to  the  distribution  of  such  gains; 
and  (4)  to  eliminate  the  administrative 
expenses  relating  to  quarterly  or  semi- 
annual capital  gains  distribution. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
ctuity.  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
ti<ms,  from  any  provisions  of  the  Act  and 
rules  promulgated  thereimder  if  and  to 
the  extent  that  such  exemption  Is  neces- 
sary or  appropriate  in  the  public  Interest 
and  consistent  with  the  protection  of 
Investors   and  the   purposes  fairly  in- 


tended by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  an  exemption 
from  Rule  19b-l  would  be  appropriate 
in  the  case  of  its  operations  because  the 
purposes  of  the  rule  would  not  be  violated 
by  a  fund  such  as  the  Applicant  Appli- 
cant's stated  investment  objective  is  to 
seek  the  maximiun  current  Income  which 
is  considered  consistent  with  the  preser- 
vation of  capital.  Applicant  disclaims  any 
intention  of  seeking  long-term  capital 
gains  income,  and  represents  that  it  will 
delineate  precisely  what  portion  of  any 
distribution  to  shareholders  comprises 
capital  gains.  Applicant  also  asserts  that 
any  increase  in  administrative  expenses 
caused  by  the  distribution  of  long-term 
capital  gains  income  would  be  wholly  in- 
significant to  it.  because  it  will  under- 
take, regardless  of  its  ability  to  distribute 
long-term  capital  gains  income,  to  com- 
pute net  income  and  declare  dividends 
daily  and  make  periodic  reports  to  share- 
holders reflecting  payments. 

Finally,  Applicant  represents  that.  In 
order  to  maintain  a  constant  net  asset 
value,  it  will  distribute  any  long-term 
capital  gains  income  as  it  accrues  de. 
whether  or  not  such  income  is  realized) , 
and  therefore  the  realization  of  long- 
tenn  capital  gains  income  should  be  very 
infrequent.  Thas.  with  regard  to  those 
infrequent  occurrences  when  Applicant 
will  need  to  distribute  realized  long-term 
capital  gains  income.  Applicant'  wishes 
to  be  in  a  position  to  do  so  without  apply- 
ing for  a  separate  exemption  from  Rule 
19b-l  in  each  instance. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 6.  19761  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  ^o  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Cc«nmisslon  should 
order  a  hearing  thereon.  Any  such  com- 
munication shotild  be  addressed: 

Secretary,  Securities  and  Exchange 
Commission,  Washingtcm,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  the  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  afSdavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act,  an  orjjer  disposing  of  the  matter 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc  76-20532  Filed  7-15-76;8:45  am] 
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[Release  No.  34-126131 

BUNKER  RAMO  CORPORATION 

Consolidated  Tape;  Compliance 

The  Securities  and  Exchange  Commis- 
sion today  released  the  texts  of  corre- 
spondence between  its  staff  and  Bunker 
Ramo  Corporation  ("Bunker  Ramo") 
concerning  compliance  by  Bunker  Ramo 
with  rule  17a-15  117  CFR  §  240.17ar-15J 
insofar  as  that  rule  requires,  through 
the  operation  of  plans  declared  efifective 
pursuant  to  its  provisions,  that  vendor 
interrogation  systems  display  consoli- 
dated last  sale  information  in  accordance 
with  specified  requirements.  The  text  of 
Bunker  Ramo's  letter  to  the  staff  and 
the  staff's  reply  follow: 

Mr.  Andrew  M.  Ki.ein, 

Associate  Director, 

Division  of  Market  ReQulation, 

Securities  and  Exchange  Commission, 

500  North  Capitol  Street. 

V^Tashlngton,  D.C.  20549. 

Deab  Mr.  Kixin:  This  letter  is  with  refer- 
ence to  the  exemption  Irom  the  display  re- 
quirements of  Rule  17a-15  which,  was 
granted  to  Bunker  Ramo  In  Securities  Ex- 
change Act  Release  No.  12390,  AprU  29,  197«. 

With  this  letter,  we  wish  to  advise  the  Com- 
mission that  all  of  the  stock  Interrogation 
terminals  for  which  the  temporary  exemp- 
tions were  granted,  are  now  in  full  compli- 
ance with  the  display  requirements  of  Rule 
17ft-16.  Thus,  all  Telequote  HI  (TQni)  and 
Market  Decision  System  7  (MD8-7)  terminals 
are  capable  of  displaying  the  most  recent 
last  price  for  trades  as  they  are  reported  by 
means  of  the  high  speed  line  of  the  Consoli- 
dated Tape. 

In  addition,  the  displays  Include  the  re- 
quired market  center  identification  for  the 
most  recent  last  price,  as  well  as  a  repre- 
sentation of  cumulative  volume  including  the 
most  recent  trade. 

The  display  of  last  sale  reports  as  well  e£ 
other  displays,  Including  various  price  moni- 
toring services,  are  In  accordance  with  the 
Interpretative  release  of  minimum  display 
requirements  which  was  Issued  in  Securities 
Exchange  Act  Release  No.  n317/March  28. 
1975,  and  a  description  of  the  displays,  and 
the  method  by  which  they  may  be  accessed 
has  been  distributed  to  users  of  the  TQIIl 
and  MDS-7  Interrogation  devices. 

In  view  of  the  present  fully  compliant 
character  of  Bunker  Ramo's  interrogation 
terminals  as  regards  Rule  I7a-15,  It  should 
be  noted  that  any  qualifications  as  to  their 
use  by  brokers  and  dealers,  such  as  that 
which  the  Commission  noted  In  Release  No. 
12390  with  respect  to  their  tise  In  connection 
with  prospective  short  sales,  should  now  be 
removed. 

We  respectfully  request  that  the  Commis- 
sion act  to  remove  any  restrictions  on  the 
use  of  either  the  TQlII  or  MDS-7  interroga- 
tion terminals  as  quickly  as  possible. 

Very  truly  yours. 

M.  StTMNEB, 

Securitiea  Industry  Liaison. 

Mr.  Murray  Sumker, 
Securities  Industry  Liaison, 
Information  Systems  Division, 
Bunker  Ramo  Corporation, 
Trumbull  Industrial  Park, 
Trumbull,  Connecticut  06609 

Dear  Mr.  Sumner:  This  la  in  renponse  to 
your  letter  dated  June  16,  1976,  concerning 
compliance  by  Bunker  Ramo  Corporation 
("Bunker  Ramo)  with  the  display  require- 


ments of  Rule  17a-16  under  the  Securltlee 
Exchange  Act  of  1934  (the  "Act").  In  yotir 
letter  you  Indicate  that  all  Bunker  Ramo 
Interrogation  devices  are  now  In  full  compli- 
ance with  the  display  requirements  of  R\ile 
17a-15,  and  are  capable  of  displaying  the 
most  recent  last  sale  as  reported  in  the  con- 
solidated transaction  reporting  system,  ac- 
companied by  a  market  identifier  and  a  rep- 
resentation of  cumulative  volume.  You  fur- 
ther request  that  any  qualification  a.s  to  the 
use  of  Bunker  Ramo  interrogation  devices 
by  brokers  and  dealers,  such  as  that  with 
respect  to  their  use  In  connection  with  pro- 
spective short  sales,  should  now  be  removed. 
We  appreciate  your  advising  \J8  of  Bunker 
Ramo's  status,  and  are  pleased  to  hear  that 
Bunker  Ramo  Is  now  in  full  compliance  with 
the  display  requirements  of  Rule  17a-16, 
thus  enabling  Bunker  Ramo's  interrogation 
devices  to  be  used  for  purposes  of  comply- 
ing with  the  "tick"  test  requirement*  of 
paragraphs  (a)(1)  or  (e)(6)  of  Rule  lOar-1 
under  the  Act,  as  amended  on  June  12,  1976. 


Sincerely  yours, 

Akdrew  M.  Kleik, 
Associate  Director 

By  the  Commission. 

George  A.  PiTzsnanoNS, 
Secretary. 
Jttly  9,  1976. 
(PR  Doc.76-20516  Piled  7-15  76: 8; 48  am) 


[Release  No.  34-12591; 
Pile  No.  8R-Amex-76-16) 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  SecUon  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  Is  hereby  given  that  on  June  28, 
1976,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

Statement  of  Terms  of  Substance 
OF  THE  Proposed  Rm-E  Change 

The  American  Stock  Exchange,  Inc. 
("Amex")  proposes  to  amend  certain 
provisions  of  its  Rules  to  implement  the 
revision  of  its  ex-dividend  procedure. 

Statement  op  Basis  and  Purpose 

ITae  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  Rule 
changes  is  to  implement  a  revised  pro- 
cedure for  the  proportional  reduction  of 
open  orders  on  the  occasion  of  a  st(K;k 
dividend  or  stock  distribution  and  the  ap- 
plication of  such  procedure  to  the  reduc- 
tion of  the  price  limits  of  all  open  orders 
on  tlie  specialist  book,  including  open 
orders  to  sell  and  open  stop  orders  to 
buy,  without  any  adjustments  in  the  size 
of  such  orders. 

TJie  proposed  amendments  are  being 
adopted  for  the  protection  of  Investors 
in  accordance  with  the  provisions  of  Sec- 
tion 6(b)  (5)  of  the  Securities  Exchange 
Act  of  1934  as  amelfled.  The  propor- 
tional reduction  in  the  price  limit  of  all 
open  orders  would  tend  to  maintain  the 


same  price  relationship  between  the  limit 
the  market  price  of  the  security  m  ex- 
price  of  an  investor's  original  order  and 
Isted  prior  to  the  stock  dividend  or  dis- 
tribution. Moreover,  it  is  believed  that  the 
reduction  of  all  open  orders  will  have  the 
effect  of  Improving  the  liquidity  and 
depth  of  the  market  following  a  stock 
dividend  or  distribution  since  open  sell 
orders  would  be  reduced  to  a  price  reason- 
ably related  to  the  new  market  price  of 
the  security.  The  Amex  is  of  the  opinion 
that  the  best  means  of  protecting  un- 
executed Investor  limit  price  orders  on 
the  occasion  of  a  stock  dividend  or  stock 
distribution  is  to  promote  timely  com- 
munications between  the  investor  and  his 
broker.  In  this  connection,  the  Exchange 
intends  to  issue  a  notice  to  members  and 
member  firms  in  advance  of  the  "ex- 
dividend"  date  calling  attention  to  the 
terms  of  the  dividend  and  the  manner 
in  which  orders  will  be  adjxisted.  This 
notice  would  suggest  that  members  con- 
tact their  customers  having  open  orders 
in  the  security  to  obtain  Instructions  as 
to  whether  the  customer  wishes  to  adjust 
his  order  in  a  manner  differing  from  the 
established  procedure. 

The  Amex  has  informally  discussed  the 
proposed  Rule  changes  with  several  per- 
sons knowledgeable  with  both  Floor  and 
office  procedures  including  <H>eratk)ns 
personnel  of  member  firms.  The  verbal 
comments  received  were  generally  fa- 
vorable to  the  procedures  embodied  In 
the  proposed  Rule  amendments. 

The  Amex  has  determined  that  the 
proposed  amendments  to  Rules  132,  154 
and  205  will  not  impose  any  burden  on 
competition. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  In  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
lc«iger  period  to  be  appropriate  and  pub- 
lished Its  reasons  for  so  finding  or  (It) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  .should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mission will  be  available  for  mspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington, 
DC.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber reference  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
6.  1976. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

• "  Oeorgk  a.  PrrzsncMOWS, 

Secretary. 

JvLY  2,  1976. 

Exhibit  A 
Text  of  Proposed  Rule  Change 
di  The  American  Stock  Exchange,  Inc. 
("Ames")  proposes  to  amend  certain  provi- 
sions of  Its  RiUes  as  described  below.  ( Brack- 
eta  I  1  Indicate  words  to  be  deleted  and 
Italics  indicate  words  to  be  added  ) 


Rule  132  (Open  Orders  on  "Ex-Dividend  ' 
Date] 

[The  limit  on  open  orders  to  buy  and  on 
open  stop  orders  to  seU  shall  be  reduced  by 
the  amount  of  the  dividend  on  the  day  a 
stock  sells  "ex-dlvldend"  on  the  Exchange 
but  open  stop  orders  to  buy  and  open  orders 
to  sell  shaU  not  be  so  reduced.  1 

Price  Adjiistment  of  Open  Orders  on  ''Ex- 
Date" 

Rule  132(a)  When  a  security  is  quoted  ex- 
dividend,  ex-distrilyution,  ex-rights  or  ex- 
interests,  all  open  orders  to  buy  arui  open 
atop  orders  to  sell  sfiall  be  reduced  by  the 
cash,  value  of  the  payment  or  rights,  except 
where  the  security  is  quoted  "ex"  a  stock 
dividend  or  stock  distribution  in  tchich  case 
the  provisions  of  paragraph  (b)  below  shall 
apply. 

(b)  When  a  security  is  quoted  "ex"  a  stock 
dividend  or  stock  distribution,  all  open 
orders,  including  open  orders  to  sell  and  open 
stop  orders  to  buy.  shaa  be  reduced  by  the 
proportional  value  of  the  c»i>i^e»Ki. 

Cormnentary 
.01     Reduction  of  Orders — Odd  Amounts 

Wher.  the  amount  of  a  cash  dividend  is  not 
equivalent  to  or  is  not  a  multiple  of  the  frac- 
tion of  a  dollar  in  tchich  bids  and  offers  are 
made  in  the  particular  stock,  orders  shall  be 
reduced  by  the  next  higher  variation.  For 
example,  when  the  variation  in  trading  is  14, 
orders  must  be  reduced  by  %  for  a  dividend 
of  30c  per  share,  aiid  by  i'',  for  a  dividend 
of  $1 .06  (4  per  share. 
.02     Reduction  of  Orders — Optional  Amcmnts 

When  a  dividend  is  payable  at  the  option 
of  the  stockholder  either  In  cash  or  securi- 
ties, the  stock  will  be  quoted  ex-dividend  the 
value  of  the  cash  or  securities,  whichever  is 
greater. 

.03  Reduction  of  Orders— Proportional  Pro- 
cedure 

All  open  orders  shall  be  reduced  by  the 
proportional  value  of  a  stock  dividerul  or 
stock  dv<tnbutUm  on  the  day  a  security  sells 
ex-dividend  or  ex-distribution.  The  new  price 
of  the  order  is  determined  by  dividing  the 
price  of  the  original  order  by  iO0%  plus  the 
percentage  value  of  the  stock  dividend  or 
stock  distribution.  For  example,  in  a  stock 
dividend  of  3%,  the  price  of  an  order  would 
be  divided  by  103%. 

The  chart  below  lists,  for  the  more  fre- 
quent stock  distributions,  the  percentages  by 
which  the  prices  of  all  open  orders  shall  be 
divided  to  determine  the  new  order  prices. 


Price  of  order 
Dtatrfbution  divided  by 

S-for-4 125  percent 

4-for-3 ■ 133  Yt  percent 

3-for-2 150  percent 

5-for-3 166%  percent 

2-for-l 200  percent  , 

5-for-2 i. 250  percent 

3-for-l 7L 300  percent 

4-for-l 400  percent 

If  as  a  result  of  this  calculation,  the  price 
is  not  equivalent  to  or  is  not  a  multiple  of  the 
fraction  of  a  dollar  in  which  bids  and  offers 
are  made  in  the  particular  security,  the  price 
should  be  rounded  to  the  next  lower  vari- 
ation. For  example,  when  a  caluculation  re- 
sults in  a  price  of  $14.27.  the  price  of  an  order 
is  rounded  down  to  141'^:  a  calculation  re- 
sulting in  $14.47  is  rounded  down  to  14%. 

In  reverse  splits,  all  open  orders  {including 
open  sell  orders  and  open  stop  orders  to  buy) 
shall  be  cancelled. 

Commentary  .12  to  Rule  154 

[Au  open  limited  price  order  to  buy.  and 
an  open  stop  limit  order  to  sell,  one  or  more 
round  lots  held  by  a  specialist  and  an  open 
limited  price  order  to  buy  and  an  open  stop 
or  stop  limit  order  to  sell  one  or  more  odd 
lots  held  by  an  odd-lot  dealer  prior  to  the  day 
a  stock  sells  ex-dlvldend,  ex-dlstributlon  or 
ex-rlghts  must  be  reduced  by  the  specialist 
by  the  value  of  the  dividend,  distribution  or 
rights,  unless,  in  the  case  of  an  ordinary  cash 
dividend,  the  order  is  marked  "do  not  reduce" 
or  unless  he  Is  otherwise  Instructed  by  the 
member  or  member  organization  that  en- 
trusted the  order  to  him.  All  such  reductions 
by  a  specialist  shaU  be  made  without  any 
adjustment  in  the  number  of  shares  covered 
by  the  order.] 

.12  All  open  orders  to  buy  or  sell  round  lots 
held  by  a  specialist  and  all  open  orders  to 
buy  or  sell  odd-lots  held  by  an  odd-lot  dealer 
prior  to  the  day  a  stock  selU  ex-dividend,  ex- 
distribution  or  ex-rights,  mu^t  be  reduced  by 
the  specialist  or  odd-lot  dealer  in  accordance 
vHth  the  provisions  of  Rule  132.  unless  in  the 
case  of  an  ordinary  cash  dividend,  the  order 
is  marked  "do  not  reduce"  or  unless  other- 
wise instructed  by  the  member  or  member 
organization  that  entrusted  the  order  to  him. 
All  such  reductions  by  the  specialUt  or  odd- 
lot  dealer  shall  be  made  without  any  adjust- 
ment in  the  number  of  shares  covered  by  the 
order. 

Commentary  .03  to  Rule  205 

(.03  Orders  to  Be  Reduced  on  Ex-Date — 
Open  buy  limited  orders  and  open  stop  orders 
to  sell  held  by  an  odd-lot  dealer  prior  to  the 
day  a  stock  sells  ex-dividend,  ex-dlstrlbutlon 
or  ex-rlghts  must  be  reduced  by  the  odd-lot 
dealer  by  the  value  of  the  dividend,  distribu- 
tion, or  rights,  unless  he  is  otherwise  in- 
structed by  the  member  or  member  orgsmiza- 
tlon  from  whom  the  orders  were  received; 
provided,  however,  that  If  Uie  amount  of  a 
stock  dividend  is  20  ,i  or  more,  the  order  shall 
be  returned  for  instruction.) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  SEASONAL 
FARMWORKER   PROGRAMS 

Funding  of  HEP  and  CAMP  Protects 

On  June  1,  1976.  the  President  signed 
the  second  supplemental  appropriation 


for  the  Department  of  Labor.  The  con- 
ference report  which  accomp€inled  that 
act  instructed  the  Department  of  Labor 
to  continue  direct  funding  of  HEP  and 
CAMP  until  the  Congress  has  had  an  op- 
portunity to  act  on  the  Labor-HEW  ap- 
propriation for  Fiscal  Year  1977.  The 
next  program  year  for  HEP  and  CAMP 
projects  will  be  September  1,  1976  to 
August  31,  1977.  The  Department  has  de- 
cided to  fund  these  projects  for  another 
program  year.  Funds  for  these  programs 
will  be  provided  under  title  III.  section 
303  of  the  Comprehensive  Emplojrment 
and  Training  Act  (CETA)  of  1973  as 
amended.  HEP  and  CAMP  projects  have 
been  notified  in  writing  of  the  decision 
to  continue  direct  funding  and  instructed 
to  submit  the  documents  required  to 
receive  additional  funds. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  July.  1976. 

William  H.  Kolberc, 

Assistant  Secretary  for 
Employment  and  Training. 
(FR  Doc.76-20626  Piled  7-15-76;8:45  am] 


IDAHO 

Ending  of  Foderal  Supplemental  Benefit 
Period  for  Emergency  Unemployment 
Compensation 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Idaho,  effective  July  17, 
1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572,  en- 
acted December  31,  1974)  (the  Act) 
created  a  temporary  program  o^  supple- 
mentary unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  unemployed  Individuals  who 
h^ve  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  In  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  In  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefit.s  which  are  payable  to  eligible 
individuals  is  up. to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Idaho  on 
January  11,  1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemployment  in  the  State  averages 
less  than  5.0  percent  over  a  period  of 
thirteen    consecutive    calendar    weeks. 
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The  benefit  period  actually  terminates  at 
the  end  of  the  third  week  after  the  week 
for  which  there  Is  an  "oflT'  indicator,  if 
the  benefit  period  will  have  been  in  effect 
for  a  minimum  duration  of  26  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Idaho  has  determined  under 
the  Act  and  20  CFn  618.19(b)  (pub- 
lished in  the  Federal  Register  on  March 
23.  1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  on  June  26.  1976.  and 
the  immediately  preceding  twelve  weeks, 
was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
<b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  Idaho 
for  the  week  ending  on  June  26,  1976, 
and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  July  17, 1976. 

Information   for  Claimants 

Aj\y  Individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made),  for  any  portion  of 
the  last  week  of  the  Federal  Supple- 
mental Benefit  Period,  wiU  have  an  addi- 
tional eligibihty  period  beginning  Im- 
mediately following  the  end  of  the  Fed- 
eral Supplemental  Benefit  Period.  Dur- 
ing the  additional  eligibility  period  the 
individual,  will  be  entitled  to  Federal 
Supplemental  Benefits  to  the  same  ex- 
tent as  if  the  Federal  Supplemental 
Benefit  Period  continued  to  be  in  effect. 
The  additional  eligibility  period  will  have 
a  duration  of  13  weeks,  unless  it  is  termi- 
nated sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  vrill  re- 
ceive written  notices  from  the  Idaho  De- 
partment of  Employment  of  the  end  of 
the  Federal  Supplemental  Benefit  Pe- 
riod In  that  State  and  Its  effect  on  their 
entitlement  to  Federal  Supplemental 
Benefits.  The  notice  to  any  Individual  who 
will  have  an  additional  eligibility  period 
following  the  Federal  Supplemental  Ben- 
efit Period  will  include  information  con- 
cerning potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi- 
tional eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  wiU  continue  in  ef- 
fect in  the  State  due  to  the  National  "on" 
indicator  for  the  Federal-State  Extended 
Benefit  Program,  as  announced  in  a  no- 
tice published  in  the  Federal  Register 
on  February  21,  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended  Ben- 
efits will  continue  to  be  payable  to  eligi- 
ble individuals  In  the  State. 


Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended  Ben- 
efits in  the  State  of  Idaho  should  contact 
the  nearest  Employment  OflBce  of  the 
Idaho  Department  of  Employment  In 
their  locality. 

Signed  at  Washington,  D.C.,  on  JulJ-  12, 
1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 
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EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  th/  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  U.S.C.  1924 
<b),  1932,  or  1942  (b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  aflaiiate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  In 


an  Increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the 
efficient  capacity  of  existing  compe- 
titive commercial  or  industrial  enter- 
prises, luiless  such  financial  or  other  as- 
.<;istance  will  not  have  an  adverse  effect 
upon  existing  competitive  enterprises  in 
the  area. 

The  Secretary  of  Labor's  i-cview  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1 .  The  overall  employment  and  unemploy- 
ment situation  In  the  local  area  In  which  the 
propoeed  facility  will  be  located. 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  portlcular 
emphasis  upon  its  potential  impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  facili- 
ties in  the  same  industry  located  in  other 
areas  (where  such  competition  is  a  factor). 

6.  In  the  case  of  applications  involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  such  new  t acuities  on 
other  existing  plants  or  facUltiefs  operated  by 
the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  deteiinlna- 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St.,  NW.  Wash- 
ington, DC.  20213. 

Signed  at  Washington,  D.C.  thi.s  12th 
day  of  July  1976. 

Ben  BURDETSKY, 

Deputy  Assistant  Secretary 
for  Employment  and  Training 


Applications  received  duririg  the  week  entliug  July  9, 1976 


Name  or  applicant 


Location  of  enterprise 


Principal  product  or  activity 


RmuEglcrs'  Notch  Corp 

Hemisphere  (JU  Co . 

Arroyo  Pharniaceutieal  Corp 

Elkiiis  LumbiT  Co.,  Inc.— , 

LeonTiart  and  Haynes.  Inc — 

Development  Enterprises— Ceredo. 

( )l(>i\  Blankenship 

Carolina  Peanuts  ol  Robersonvlllc,  Inc 

Heart  o(  Ueorgia  Peanut  &  Uin  Co.,  Inc. . .. 
ThoSf  Co 

Southeastern  AJrcraft,  Inc.  (tenant  to  city 
of  Louisville  Industrial  air  park)  Louls- 
vlUe,  Ga. 

East  Coast  Machine  T  Iron  Works^Inc 

Carolina  Apple  Processors  Cooporative  Ino., 

Uouslon  Hospital,  Inr... 

The  Hat  tie  Larlbam  Foundation  Inc.  - 

Kah*  Co- 

Fiamlieaa  Products  Corp. 

West  Carroll  Produce  Association. „ 

Uerider  Farms,  Inc 

Farmers  Oin  of  Edmonson,  Ino. 

Calvin  8beukirJr 


Jcfleraonville,  Vt Operation  of  recreation  resorts. 

Yabncoa,  Puerto  Manufucturc  o   industrial  IuIh-  ai»l  niotor 

Ri«o.  luh<>  oils. 

Arroyo,  Pu<'rto  Rico. .  Manufacture  of  pharmaceutical  prodnoti». 

Elkins.W.Va. Manufacture  of  dimension  wood   piodn':l« 

and  assoinbling  olDi-e  furnlf  ure. 
Parkersburg.W.Va. ..  Car  wash  service. 

Ccredo,  W.  Va.. Le&sors  of  property. 

Bmoot,  w.  Va Contract  loBtnng. 

Robersonville,  N.C Processing  of  i«>anufs. 

Cochran,  Oa Agribusiness  farm  service ccniir. 

Lucedale,  Miss Manufacture  of  audiovisual  child  di:velo|i. 

lucnt  proprams. 
Louisville,  Oa ...  Aerial  applicatlng  aircraft  sales  and  main- 

tenance. 

Bridgeton,  N.C...     ..  Machine  shop  and  metal  (abricatlou. 

nendersonvlUe,  N.C.  Manufacture  of  apple  Juice. 

Houston,  Miss Physicians'   and   stirgeons'   laboratory   ai'u) 

hospital. 
Mantua,  Ohio Medical    care    and    development    training 

hospital  for  children. 

Wapakoneta,  Olilo Custom  slaughterhouse. 

Baraboo,  Wis Manufacture  of  toys,  hoa^-warns,  an*  rea- 

reatioual    products    for    other    manttfao- 

turers. 
Oah  Qrove,  La. Packaging,  handling,  and  selling  of  v«8eta» 

bles. 

NaeogdoolMS,  Tex Poultry  processing  plant. 

EdiDMison,  Tex. Farm  ra-oduct  warehousing. 

Twnple,  Tex Rental  and  leasing  of  machinery,  tool*,  Kot 

other  equipment. 
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Name  ofsptJlaMU 


Loeatioa  of  antarpclM 


Principal  product  or  Mti^tr 


IS  Bakery,  Inc VlnlU,  OUa. 


vans 

Kozark  Fannen.  Inc EUdnors   Mo 

lan.lau  Hoat  Co l«b«noo.  Mo 

I'r..t<<ii<iii  IndusUles,  Inc.  (tenant  loclty  of    ProtocUon,  Kans... 

T'rrtpctliin).                                                                     ,-  ,j   ».  rx 
r.  A  J.  Repair  and  Kanufactmlng  Clenant    Glcnficld.  N.D 

Ill  lily  of  Glcjificld!'.                                      .    „,     ,,,-,_ 
lliw.iys  .flO  and  20  Stop  (tenant  to  city  of    GlciiTeld,  N.D 

».li-iil>kl).  ^,,    .    ,,   „  _ 

( i roup  "Five"  Telortalon  Inc MitcneU,  8.D 

Hi;  Thiimpsiin  MiUlng  and  Elevator  Co Lovpland.  Colo 

Ciw-ili:!!!  Vintners  and  Manufacturers  Corp..  Whitefish.  Mont 

Nortli.rn  6t«ea  Co..  Inc Worland,  Wyo 

r^ittnCT  Manufactortng  Co.,  Inc - Sheridan,  Wyo 

I.*>*war.l  Intermediate  Care  FadUty _.-  Waianae,  Dawaii 

Nuplie  Uiiaw  Lake  Ilavasu,  Aril. 

Knckford  Building'SuppJy.  lac Kockford,  Idaho... 


Froten     bakery     producta    manulKtiulnf 

plant. 
Procaesing  and  storage  of  charcoal. 
Mannfactnre  of  boata. 
Coke  fleers  and  roll  frames. 

Manufacture  of  farm  machinery  and  eijtilp- 

ment. 
Sorvlce  slalion,  cuft,  and  carwash. 

.  Television  bttxadrasting  and  programing. 

ProccsalnK,  storage,  and  sales  of  grain. 

Production  of  wines. 
.  Manufacture  of  livestock  feed,  seed,  fertiUrcr, 
and  cheniicaU. 

Manufacture  of  cattle  oilers. 

intermediate  care  facility. 

Manufacture  of  fiberglass  boatt. 

Construction  and  sales  of  building  suppUes. 


[FB  Doc.76-20544  PUed  7-15-76:8:45  ami 


Office  of  Employee  Benefits  Security 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT  PLANS 

Meeting 

Pursuant  to  Section  512  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of  the 
Advisory  Coiancil  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:00  a.m.  on  Tuesday.  August  3,  1976, 
in  the  Federal  Ballroom  North.  Quality 
Inn — Capitol  HUl.  415  New  Jersey  Ave- 
nue. NW.,  Washington.  D.C. 

The  meeting  will  be  open  to  the  public. 
The  purpose  of  the  meeting  is  to  discuss 
the  items  listed  in  the  following  agenda: 

1.  Designation  of  Alternates,  Delegates 
or  Proxies  by  Coimcil  Members. 

2.  Advisory  Council  Recommenda- 
tions— Status  Report. 

3.  Small  Plans  Impact  Work  Group 
Report. 

4.  Investment  Work  Group  Report. 

5.  Minimum  Standards  Work  Group 
Report. 

6.  Reporting.  Disclosure  and  Record- 
keeping Work  Group  Report. 

7.  Surety  Bond  Experience. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30  cop- 
ies on  or  before  the  close  of  business 
Monday,  August  2.  1976  to  Mr.  James  D. 
Hutchinson,  Administrator  of  Pension 
and  Welfare  Benefit  Programs,  New  De- 
partment of  Labor  Building.  Third  Street 
and  Constitution  Avenue,  NW.,  Room 
N4629,  Washington,  D.C.  20210. 

Persons  desiring  to  attend  should  no- 
tify Mr.  Edward  F.  Lysczek.  Executive 
Secretary  of  the  Advisory  Council,  New 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue.  NW, 
Room  N4629.  Washington,  D.C.  20210,  or 
may  call  Area  Code  202/523/8753. 

Signed  at  Washington.  D.C.  this  12th 
day  of  July,  1976. 

Jamzs  D.  Hdtchtnson, 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 
|FR  Doc.76-20625  Piled  7-15-76;8:45  am] 


(Prohibited  Transaction  Exemption  76  4| 
EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting  a 
Transaction  Involving  the  Operating  En- 
gineers Journeyman  and  Apprentice 
Training  Trust  and  R.  E.  Coulter  Gradall 
Rental,  Inc. 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  imder  the  authority  of 
section  408' a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act) .  relating  to  a  proposed  transaction 
involving  the  purchase  by  the  Operating 
Engineers  Journeyman  and  Apprentice 
Training  Trust  (the  Plan)  of  two  used 
excavating  machines  from  R.  E.  Coulter 
Gradall  Rental.  Inc.  (Coulter),  a  con- 
tributing employer  and  a  party  in  interest 
with  respect  to  the  Plan. 

Background 

cm  April  13,  1976.  notice  was  published 
in  the  Federal  Register  (41  FR  15482) 
of  a  request  for  exemption  from  the  re- 
strictions of  section  406(a)   of  the  Act 
concerning  the  purchase  by  the  Plan  of 
two  excavating  machines  from  Coulter. 
The  notice  set  forth  a  simimary  of  the 
facts  and  representations  contained  in 
the  application,  and  referred  interested 
persons  to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions of  the  Trustees.  The  notice  also 
invited  interested  persons  to  submit  com- 
ments on  the  requested  exemption  to  the 
Department  of  Labor  (the  Department) . 
One  comment  was  received  urging  that 
the  requested  exemptions  be  granted  and 
that  plans  should  be  able  to  purchase 
goods  from  a  party  in  interest  either  pur- 
suant to  a  class  exemption  or  a  statutory 
exemption   under  section  408(b)  (2)    of 
the  Act.  The  application  and  dociunents 
(the    application)     submitted    by    the 
Tnistees  of  the  Plan  in  support  of  the 
requested  exemption  have  been  avallble 
for  public  inspection  at  the  Department 
in  Washington,  DC.  Based  upon  the  ap- 
plication filed  by  the  Trustees  of  the  Plan 
and  consideration  of  the  public  com- 
ment, the  Department  has  decided  to 
grant  the  requested  exemption  for  the 


transaction  described  In  such  applica- 
tion. 

Notice  of  the  requested  exemption,  as 
published  in  the  Federal  Register,  was 
given  by  publication  in  the  April  1976  edi- 
tion. Vol.  XXIX-4.  of  the  International 
Union  of  Operating  Engineers  Local 
Union  No.  12  newspaper.  Engineers  News- 
Record  which  was  distributed  to  all  mem- 
bers of  the  Union  on  or  about  April  15, 
1976.  Copies  of  the  notice  of  the  re- 
quested exemption  were  mailed  on  May  4. 
1976  to  the  employer  associations  which 
are  signatories  to  the  trust  agreement 
creating  the  Plan. 

General  Information 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  with  repect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act,  in- 
cluding any  prohibited  transaction  pro- 
visions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  respon- 
sibility provisions  of  section  404  of  the 
Act  which,  among  other  tilings,  require 
a  fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest  of 
the  plan's  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accordance 
with  subsection  (a)  (1)  (B)  of  section  404 
of  the  Act; 

(2)  The  exemption  contained  herein 
does  not  extend  to  transactions  prohib- 
ited under  section  406(b)  of  the  Act; 
and 

(3)  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
of.  any  other  provisions  of  the  Act,  in- 
cluding statutory  exemptions  and  transi- 
tional rules.  Purthemore,  the  fact  that 
a  transaction  Is  the  subject  of  an  exemp- 
tion is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohib- 
ited transaction  in  the  absence  of  such 
exemption  or,  though  it  would  have  been 
a  prohibited  transaction,  is  exempt  by 
operation  of  a  statutory  exemption  or  a 
transitional  rule. 

Exemption 

Pursuant  to  section  408(a)  of  the  Act 
and  the  procedure  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975)  and  based  upon  the  facts  and  rep- 
resentations contained  In  the  applica- 
tion for  exemption  submitted  by  the 
Trustees  of  the  Plan  and  consideration 
of  public  comment,  the  Department  finds 
that  it  is  administratively  feasible,  in  the 
interest  of  the  Plan  and  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan,  to  grant,  and  does  hereby 
grant,  an  exemption,  effective  July  12. 
1976.  so  that  the  restrictions  of  section 
406 fa)  of  the  Act  shall  not  apply  to  the 
purchase  of  the  two  excavating  machines 
described  In  the  notice  pursuant  to  the 
terms,  and  conditions,  and  representa- 
tions set  forth  in  the  application. 

The  availability  of  this  exemption  la 
subject  to  the  express  conditions  that  the 
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material  facts  and  representations  con- 
tained in  the  application  are  true  and 
complete  and  that  the  application  ac- 
curately describes  all  material  terms  of 
the  transaction  to  be  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  DC.  this  12th 
day  of  July  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare    Benefit    Programs. 
U.S.  Department  of  Labor, 
|PR  Doc.76- 20562  Filed  7-16-76;8;46  am) 


Office  of  Employee  Benefits  Security 

Internal  Revenue  Service 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  a 
Transaction  Involving  the  UrHvar  Retire- 
ment Plan  (Application  No.  I>-237) 

July  13,  1976. 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
partment) and  the  Internal  Revenue 
Service  (the  Service)  of  a  proposed  ex- 
emption from  the  restrictions  of  sections 
406(a)  and  406(b)  (1)  and  (2)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  the  taxes  im- 
posed by  sections  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  sections  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The  pend- 
ing exemption  was  requested  in  an  appli- 
cation filed  by  Univar  Corporation  (Unl- 
var)  and  the  trustees  of  the  Univar  Re- 
tirement Plan  (the  Plan)  for  the  sale 
by  the  Plan  of  128.751  shares  of  Univar 
common  stock  to  Univar. 

The  application  was  filed  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedure  set  forth  In 
ERISA  Procedure  75-1  <40  PR  18471, 
AprU  28,  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722. 

Summary  of  Representations.  The  ap- 
plication contains  representations  with 
regard  to  the  pending  exemption  which 


securities  as  part  of  the  assets  It  is  to 
administer  as  trustee  of  the  Plan. 

In  order  to  comply  with  Morgan's  in- 
vestment criteria,  the  present  trustees 
of  the  Plan  propose  to  sell  the  shares  of 
Univar  common  stock  currently  held  by 
the  Plan  to  Univar  and  to  deliver  the 
proceeds  of  the  sale  to  Moi-gan  as  trus- 
tee of  the  Plan.  The  sale  will  not  involve 
payment  of  commissions  and  the  price 
will  be  the  higher  of  (i)  the  closing  price 
as  refiected  in  the  New  York  Stock  Ex- 
change Composite  Tape  on  the  trading 
day  immediately  preceding  the  publi- 
cation in  the  Federal  Register  of  the 
notification  granting  the  requesting  ex- 
emption, or  (il)  the  closing  price  on  the 
trading  day  immediately  preceding  the 
day  that  the  securities  are  sold  to  Univar, 
If  no  shares  are  traded  on  either  day, 
the  price  used  for  that  day  will  be  the 
average  of  the  highest  bid  and  the  low- 
est asked  quotations  for  that  day. 

Applicants  believe  that  any  attempt  to 
sell  the  128,751  shares  of  Univar  common 
stock  in  an  open  market  transaction 
would  have  a  significant  depressing  effect 
on  the  market  price,  with  a  resulting  de- 
crease in  the  amount  which  would  be 
received  by  the  Plan.  Similarly,  any  block 
sale  would  have  to  be  made  at  a  dis- 
coimted  price.  In  this  regard,  Univar  has 
obtained  a  report  from  the  New  York 
Stock  Exchange  describing  the  trading 
activity  in  Univar  common  stock  on  that 
exchange  for  the  twelve  months  ended 
September  30,  1975.  This  report  indicates 
that  the  average  dally  trading  volume 
during  such  twelve  month  period  was 
2,297  shares.'  The  number  of  shares  of 
Univar  common  stock  available  for  trad- 
ing has  been  relatively  small  because  of 
the  large  number  of  shares  held  by  pres- 
ent and  former  officers,  directors,  and  key 
employees.  As  of  August  8,  1975,  Univar 
common  stock  held  by  such  persons  ac- 
counted for  approximately  47.1%  of  the 
shares  issued  and  outstanding.  Aa  of 
March  2,  1976.  Univar  was  not  aware  of 
any  significant  changes  in  the  percentage 
of  holdings  of  such  stock  since  August  8, 
1975. 

On  March  5,  1976,  the  total  issued  and 
outstanding  common  stock  of  Univar  was 


are  simamarized  below.  Interested  per-     „  ^„„  „„^    .  ^.,  ^i..    ^  ^  ,    *.      .« 

sons  are  referred  to  the  application  oa^  5:£.18._8.35_,^'?^r^^;_?L'Ji!!  }?!^LH'5_^!! 
file  with  the  Department  and  the  Service 


for    the    complete    representations    of 
Univar  and  the  trustees  of  the  Plan. 

The  Plan  is  a  retirement  plan  and  cur- 
rently owns  128,751  shares  of  Univar 
common  stock  which  were  acquired  by 
the  profit  sharing  plan  of  a  predecessor 
of  Univar.  Subsequent  to  the  enactment 
of  the  Act,  Univar  and  the  trustees  of 
the  Plan  decided  that  the  financial  ad- 
ministration of  the  Plan  should  be  per- 
formed by  a  professional  trustee.  Morgan 
Guaranty  Trust  Company  (Morgan)  has 
agreed  to  act  as  trustee.  However,  it  is 
the  policy  of  Morgan  to  limit  the  invest- 
ments that  it  makes  and  administers  as 
trustee  to  securities  which  satisfy  its  par- 
ticular Investment  crietria.  Morgan  has 
Informed  the  Plan  that  Univar  common 
stock  does  not  meet  Its  Investment  cri- 
teria and  that  it  will  not  accept  these 


trustees  of  the  Plan  in  the  aggregate  were 
the  beneficial  owners,  directly  or  indi- 
rectly, of  248,881  shares.  None  of  these 
trustees  is  currently  selling  or  has  a  pres- 
ent intent  to  sell  Univar  common  stock. 
Four  of  the  five  trustees  of  the  plan  are 
also  officers  or  employees  of  Univar,  and 
one  trustee  is  an  officer  of  a  wholly  owned 
subsidiary. 

Within  seven  days  after  this  notice  Is 
published  in  the  Federal  Register,  a 
notice  will  be  posted  on  bulletin  boards 
which  are  regularly  reviewed  by  all  Plan 


>  Effective  on  the  close  of  business  Febru- 
ary 26.  1076.  Univar  common  stock  was  Bpllt 
tbree-for-one.  The  number  of  ebares  ol 
common  stock  referred  to  In  this  notice,  In- 
cluding the  128.751  shares  currently  owned 
by  the  Plan,  takes  this  split  Into  account. 
However,  the  dally  trading  volume  figures 
used  herein  do  not  reflect  the  effect  of  the 
split. 


participants,  which  will  set  foiih  the  na- 
ture of  the  pending  exemption  and  in- 
form the  Plan  participants  of  their  right 
to  submit  comments.  In  addition,  as  soon 
as  feasible  after  this  notice  is  pubhshed 
in  the  Federal  Register  it  will  be  mailed 
to  each  Plan  participant  and  beneficiary. 
Each  notification  referred  to  above  will 
include  a  copy  of  the  notice  of  the  pend- 
ing exemption  as  published  in  the 
Federal  Register.  CcH^les  of  all  such 
notifications  will  be  forwarded  to  the 
Department  and  the  Service  at  the  time 
they  are  made  available  or  distributed. 
General  information.  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  Including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act.  which,  among  oUier 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan  participants  and 
beneficiaries  and  in  a  prudent  fashion 
in  accordance  with  section  404(a)  <  1)  (B) 
of  the  Act;  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  Code  that 
a  plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  employer 
maintaining  the  plan  and  their  bene- 
ficiaries : 

(2>»The  pending  exemption,  if  granted, 
will  not  extend  to  transactions  prohibited 
under  section  406(b)(3)  of  the  Act  and 
section  4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be  grant- 
ed under  section  408(a)  of  the  Act  and 
section  4975(c)  (2)  of  the  Code,  the  De- 
partment and  the  Service  must  find  that 
the  exemption  is  administratively  feasi- 
ble, in  the  Interest  of  the  Plan  and  of 
its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  pending  exemption,  if  granted, 
is  supplemental  to.  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  the  subject  of 
an  exemption  is  not  dispositive  of  wheth- 
er the  transaction  would  have  been  a 
prohibited  transaction  In  the  absence  of 
such  exemption  or.  though  It  would  have 
been  a  prohibited  transaction,  is  exempt 
by  operation  of  a  statutory  exemption 
or  a  transitional  rule. 

Pursuant  to  section  408(a)  of  Uie  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  are  reqiilred 
to  offer  an  opportunity  for  a  public 
hearing  where  a  pending  exemption  re- 
lates to  section  406(b)  of  the  Act  and 
section  4975(c)  (1)  (E)  or  (F)  of  the  Code. 
Any  interested  person  may  submit  a 
written  request  that  a  hearing  be  held 
relating  to  the  pending  exemption.  Such 
written  request  must  be  received  by  the 
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Department  on  or  before  Augvist  27.  1976 
and  should  state  the  reasons  for  such 
person's  request  for  a  hearing  and  the 
njtture  of  such  person's  Interest  In  the 
peinding  exemption. 

All  interested  persons  are  also  invited 
to  submit  written  comments  on  the  pend- 
ing exemption  contained  herein.  In  order 
to  receive  consideration,  such  comments 
must  be  received  by  the  Department  on 
or  before  August  27, 1976. 

All  T^Titten  comments  and  all  requests 
for  a  hearing  (preferably  six  copies) 
should  be  addressed  to  the  Office  of  Em- 
p^pyee  Benefits  Security  Room  N-4716, 
17.8.  Department  of  Labor,  Washington, 
D.C.  20216,  Attention:  AppUcation  No. 
D-237.  The  application  for  exemption  re- 
ferred to  herein,  all  such  comments  re- 
lating thereto,  and.  all  requests  for  hear- 
ing will  be  available  for  pt^blic  inspection 
at  the  Public  Documents  Room  of  the 
Office  of  Employee  Benefits  Security, 
Room  N-4677,  200  Constitution  Avenue. 
NW.,  Washington.  D.C.  20216. 

Pending  Exemption.  Based  upon  the 
application,  hereinabove  described,  the 
Service  and  the  Department  have  under 
consideration  the  granting  of  the  re- 
quested exemption,  imder  the  authority 
of  section  408<a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  «md  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA   Procedure   75-1    (40   FR   18471, 
April   28,   1975)    and   Rev.  Proc.   7&-26, 
1975-1  C3.  722  whereby  the  restrictions 
of  sections  406(a)    and  406(b)(1)    and 
(2)  of  the  Act  cmd  the  taxes  Imposed 
under  sections  4975 (a)   and  fb)   of  the 
Code,  by  reason  of  sections  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  to  Unlvar  by  the  Plan  of 
128,751  shares  of  common  stock  of  Unl- 
var currently  owned  by  the  Plan,  piu"- 
suant  to  the  terms,  conditions  and  rep- 
resentations set  forth  in  the  application. 
The  pending  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application  ac- 
curately describes  all  material  terms  of 
the  transaction  to  be  consiammated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C,  this 

day  of  --.  1976. 

James  D.  HtrrcHrNSON, 
Administrator  of  Pension  and 
Welfare    Benefit    Programs, 
U.S.  Dejiartment  of  Labor. 
Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

(FR  Dck:.76-20707  FUed  7-14-76;  10:34  am) 


Office  of  the  Secretary 

[TA-W-7771 

ALLIS-CHALMERS  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Lat)or  herein  presents  the  results  of  TA- 
W-777:  Investigation  regarding  certifi- 


cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  2,  1976  in  response  to  a  worker  pe- 
tition received  on  April  2,  1976  which 
was  filed  by  the  United  Automobfie, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  power 
transformers  at  the  Power  Transform- 
er Division  of  the  Allls-Chalmers  Corpo- 
ration. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
23,  1976  (41  FR  17028).  No  public  hear- 
ing was  requested  and  none  was  held., 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prinftpally  from  officials  of  the  Allls- 
Chalmers  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales,  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In 
increased  quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  tliat  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Power  Transformer  Divi- 
sion of  the  Allis-ChaJmers  Corporation 
declined  18.4  percent  in  1975  compared 
to  1974.  Employment  declined  in  the  sec- 
ond, third  and  fourth  quarters  of  1975 
compared  to  the  like  quarters  In  1974. 
Employment  also  declined  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Production,  in  quantity,  declined  19.1 
percent  In  1975  compared  to  1974.  Pro- 
duction declined  in  tlie  second,  third, 
and  fourth  quarters  of  1975  compared  to 
the  like  quarters  In  1974.  Production  also 
declined  in  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975. 


Increased  Ijiports 

Imports  of  power  transformers  de- 
clined absolutely  and  relatively  in  1972 
compared  to  1971  before  increasing  both 
absolutely  and  relatively  in  1973  com- 
pared to  1972.  During  1974  Imports  de- 
clined absolutely  compared  to  1973,  while 
U.S.  shipment  and  U.S.  consumption  in- 
creased causing  a  decline  in  both  the  im- 
port to  shipments  and  import  to-  con- 
sumption ratios  from  the  previous  year. 
In  1975,  U.S.  imports  increased  substan- 
tially thus  causing  an  increase  in  the  im- 
port to  shipments  and  import  to  con- 
sumption ratios  from  7.2  and  7.3  percent, 
respectively,  in  1974  to  8.8  and  8.9  per- 
cent, respectively  in  1975. 

Contributed  Importantly 

Beginning  in  1978,  no  new  orders  for 
the  production  of  power  transformers 
(10,000  KVA  and  larger)  have  been  taken 
by  Alli.s-Chalmers   for  manufacture  at 
tlie  West  Allis.  Wisconsin  plant.  Produc- 
tion and  employment  have  declined  at 
the  Power  Transformer  Division  of  the 
West  Allis.  Wisconsin,  plantof  the  Allls- 
Chalmers  Corporation,  Milwaukee.  Wis- 
consin because  of  increased  import  com- 
petition. Allis-Chalmers  plans  to  be  a  li- 
censed distributor  of  power  transformers 
(10,000  KVA  and  larger)  for  an  offshore 
manufacturer.    Domestic    customers    of 
Allls-Chalmers  Corporation  will  continue 
to   purchase   power   transformers   from 
Allis-Chalmers    but   such    transformers 
will  be  manufactured  offshore.  OfflclalB 
of  Allis-Chalmers  indicated  that  the  de- 
cision to  phase  out  domestic  production 
in  favor  of  becoming  the  licensed  dis- 
tributor for  an  offshore  producer  was  the 
result  of  increased  import  competition. 
In  addition,  management's  decision  to 
phase-out  domestic  manufacturing  oper- 
ations in  favor  of  a  licensing  arrange- 
ment threatens  to  cause  separations  of 
workers  currently  employed  at  the  W^t 
Allis.  Wisconsin  plant  « 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  power  transformers 
produced  by  the  Allis-Chalmers  Corpora- 
tion contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification : 

All  workers  engaged  In  employment  related 
to  the  production  of  power  transformers  at 
the  Power  Transformer  Division  of  the  Allls- 
Chalmers  Corporation,  West  Allis,  Wlsconsla 
who  become  totally  or  partially  separated 
from  employment  on  or  after  March  22,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC.  tliis  28tli 
day  of  June  1976. 

James  P.  Taylor. 

Director. 
Planning  and  Evaluation  Staff. 
IFR  Doc. 76-20641  Filed  7-lS-76;8:45  am] 
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lTA-W-»47) 
AMPC0-P1TTSBUR0H  CORP. 

Nnticp  of  Neeative  Determination  Regard- 
tgEHgiK  To  Apply  for  Worker  Adjust- 

ment  Assistance 

In  accordance  with  section  223  of  thie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-847:  investigation  regarding  certifica- 
tion of  eligibUity  to  apply  for  worker  ad- 
justment assisunce  as  prescribed  m  sec- 
tion 222  of  the  Act. 

The  investigation  u-as  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  AprU  30  1976  which 
wks  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  plpe  thread  ProtMt^!;^ 
and  pipe  thread  nipples  for  A^V"; 
Plttsburgh  Corporation,  Wyckoff  Steel 
Svislon!^  Monaca  Plant,  Pittsburgh, 
Pennsylvania.  . 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20941).  No  public  hearing 
was  requested  and  none  wa»  held. 

The  information  upon  which  the  de- 
termination was  made  was  o^^ 
principally  from  offibials  of  AMPCO- 
Plttsburgh  Corporation,  Its  customer, 
the  US  Department  of  Commerce,  the 
US  international  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minaUon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers 
firm  or  an  appropriate  subdivision  there- 
of have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  total- 
ly or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  Uke  or  directly  com- 
petlUve  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  "niat  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  wheUier  either  of 
the  other  criteria  have  been  met,  criteria 
(3)  and  (4)  have  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  pipe  thread  protectors  and  pipe  thread 
nipples  are  negligible.  Customers  of  pipe 
thread  nipples  and  pipe  thread  protec- 
tors produced  by  the  Monaca  plant  do 
not  purchase  imports  of  such  products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  pipe  thread  protectors  and  pipe 


NOTICES 

thread  nipples  like  or  dlreetly  competi- 
tive with  those  produced  by  the  AMPCO- 
Pittsburgh  Corporation,  Wyckoff  Steel 
Division,  Monaca  Plant,  Pittsburgh, 
Pennsylvania  are  not  being  imported  In 
increasing  quantities,  either  actual  or 
relative  to  domestic  production  as  re- 
quired in  section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC   this  30th 
day  of  June  1976. 

James  F.  Taylor. 

Director. 
Planning  and  Evaluation  Staff. 
I  FR  D<jt  76-20648  Filed  7-15-76:8  45  am} 


ITA-W-6501 
BELMONT  MANUFACTURING  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  witli  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-650:  investigation  regarding  certifica- 
tion of  eUglbility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
.section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27, 1976  in  response  to  a  worker 
petition  received  on  February  27,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing boys'  sportcoats  and  suit  coats,  men's 
leisure  suits  and  women's  coats  and 
jackets  at  the  New  Bedford,  Massachu- 
setts plant  of  Belmont  Manufacturing 
Corporation. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
March  19,  1976  (41  FR  11638) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Belmont  Mfg. 
Corp.,  Its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minatloiK.and  Issue  a  certification  of 
ellgibllity-to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  In  the  work- 
ers' firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdi\islon  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  sep«u- 
tlons,  or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 
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The  term  "contributed  importantly" 
means  a  cause  which  Is  impoi-tant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  second  criterion  has  been 
met,  the  first,  third  and  fourth  criteria 
have  not  been  met  for  the  different  arti- 
cles produced  in  the  most  recent  three 
years  at  Belmont  Manufacturing  Cor- 
poration. 

Significant  Total  oh  Partial 
Separations 

The  average  number  of  production 
workers  declined  19  percent  in  1974  com- 
pared to  1973  and  declined  22  percent  in 
1975  compared  to  1974.  Employment  In- 
creased 76  percent  in  the  fourth  quarter 
of  1975  compared  to  the  same  quarter  of 
the  previous  year,  and  increased  1240 
percent  In  January,  1976  compared  to 
the  same  month  of  the  prior  year. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  and  sales  are  the  same, 
since  the  clothing  is  produced  to  ordor 
on  a  contract  basis.  Belmont  produced  a 
variety  of  product  lines  imder  contract 
to  apparel  manufacturers.  Boys'  sport- 
coats  and  suit  coats  were  produced  begin- 
ning in  February,  1973  and  ceasing  In 
August,  1974.  Men's  leisure  suits  were 
produced  under  contract  from  Septem- 
ber, 1974  through  November,  1974.  Wom- 
en's knit  coats  were  produced  for  one 
month  only  in  March,  1975,  and  women's 
woven  coats  and  jackets  were  produced 
beginning  in  May,  1975  and  ceasing  in 
October,  1975.  Another  contract  for 
leisure  suits  caused  production  to  com- 
mence in  November,  1975  and  to  con- 
tinue at  increasing  levels  to  the  present 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  Increased  both 
absolutely  and  relatively,  in  each  year 
from  1971  to  1973.  Imports  decreased  ab- 
solutely from  1973  to  1974.  The  ratios  of 
imports  of  men's  and  boys'  dress  coats 
and  spwrtcoats  to  domestic  production 
and  consumption  increased  from  19.2 
percent  and  16.2  percent,  respectively, 
in  1973  to  21.2  percent  and  17.5  percent, 
respectively,  in  1974. 

Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  through  1974. 
The  ratios  of  Imports  to  domestic  produc- 
tion and  consumption  increased  from  10.1 
percent  and  9.2  percent,  respectively,  in 

1973  to  12.2  percent  and  10.9  percent, 
respectively,  in  1974. 

Imports  of  women's,  misses',  juniors', 
girls',  children's  and  infants'  knit  coats 
and  jackets  declined  absolutely  and  re- 
latively in  each  year  from  1971  through 
1973.  Imports  increased  absolutely  and 
relatively  from  1973  to  1974.  and  tlien 
decreased  absolutely  and  relatively  from 

1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
declined  from  3.0  percent  and  2.9  percent, 
respectively,  in  1974  to  2.0  percent  and 
2.0  percent,  respectively,  in  1975. 

Imports  of  women's  woven  coats  and 
jackets  declined  relaUvely  in  each  year 
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from  1971  to  1973.  declined  absolutely 
and  relatively  from  1973  to  1974  and  de- 
clined relatively  from  1974  to  1975.  The 
ratios  of  Imports  to  domestic  produc- 
tion and  consumption  declined  from  37.4 
percent  and  27.2  percent,  respectively, 
in  1974  to  29.6  percent  and  22.8  percent, 
respectively,  in  1975. 

CONTRIBrTED    IMPORTANTLY 

Belmont  produced  boys'  sportcoats  and 
suit  coats  from  1973  through  August, 
1974.  The  manufactiu-er  for  whom  Bel- 
mont produced  sportcoats  terminated 
the  contract  due  to  declining  demand 
from  their  customers.  Retail  customers 
of  Belmont's  manufacturer  did  not 
switch  to  imports  In  1974.  Those  custom- 
ers who  reduced  purchases  from  the 
manufacttirer  In  1974  switched  to  other 
domestic  manufacturers  in  order  to  ob- 
tain a  wider  variety  of  styles  not  pro- 
duced by  Belmont  at  that  time. 

Belmont  produced  men's  leisure  suits 
from  September,  1974  through  November, 
1974.  All  workers  who  produced  men's 
leisure  suits  were  laid  off  on  or  before 
February  24,  1975,  more  than  one  year 
before  the  date  of  the  petition.  Section 
223(b)  (1>  states  in  substance  that  a  cer- 
tification Issued  imder  this  section  shall 
not  apply  to  any  workers  whose  last  total 
or  partial  separation  occurred  more  than 
one  year  from  the  date  of  the  petition. 

Belmont  produced  women's  knit  coats 
for  one  month  In  March,  1975.  Belmont 
was  allotted  this  contract  In  order  to 
expedite  completion  of  one  manufactur- 
er's unfinished  orders  of  women's  knit 
coats  for  Spring  of  1975. 

Belmont  produced  women's  knit  coats 
and  jackets  from  May  through  October, 
1975  for  two  manufacturers.  Belmont 
terminated  the  first  contract  in  Septem- 
ber, 1975.  The  manufacturer  had  com- 
pleted orders  for  women's  lined  coats  for 
Winter  and  was  ready  to  start  producing 
unlined  women's  coats  for  Spring.  Bel- 
mont's equipment  Is  designed  for  the  pro- 
duction of  lined  coats.  Production  of  un- 
lined coats  would  result  in  an  imderutlli- 
zation  of  the  company's  equipment. 

Belmont  then  produced  women's  suede 
coats  for  another  manufacturer  from 
September  1975  through  November  1975. 
Belmont  opted  to  terminate  this  contract 
in  order  to  procure  a  contract  for  men's 
leisure  suits,  for  which  Belmont's  equip- 
ment is  optimally  designed.  A  survey  of 
the  manufacturer's  retail  buyers  of 
women's  coats  and  jackets  showed  that 
these  customers  did  not  switch  to  im- 
ports in  1975  or  1976. 

Belmont  commenced  production  of 
men's  leisure  suits  In  November,  1975. 
Employment  Increased  in  the  fourth 
quarter  of  1975,  compared  to  the  same 
quarter  of  the  previous  year,  and  in  the 
first  month  of  1976  compared  to  the  first 
month  of  1975. 

COWCLtJSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  course  of  the  Investigation. 
I  conclude  that  increases  of  imports  like 
or  directly  competitive  with  boys'  sport- 
coats and  suit  coats,  women's  knit  coats, 
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women's  woven  coats  and  Jackets,  and 
men's  leisure  suits  produced  at  Belmont 
Manufacturing  Corporation,  located  in 
New  Bedford,  Massachusetts,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
such  plant.  Signed  at  Washington,  DC. 
this  29th  day  of  June  1976. 

James  F.  Taylor. 

Director, 
Pla7ining  and  Evaluation  Staff. 
|FR  Doc.76-20631  FUed  7-15-76:8:45  am) 


Affairs.  U.S.  Department  of  Labor,  Srd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30Ux 
'day  of  Jime  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-20673  FUed  7-15-76;8:45  ami 


ITA-W-9761 
BILLFOLD  CORPORATION  OF  AMERICA 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30.  1976  the  Department  of 
Labor  received  a  petiton  dated  Juiie  8. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Billfold  Corporation  of 
America,  Bo  Rincon.  Gukabo,  Puerto 
Rico  (TA-W-976).  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the.  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive   with   wallets,  key 
cases  and  pockets  produced  by  Billfold 
Corporation  of  America  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or   subdivision    and    to   the   actual   or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting   the   eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peU- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  26, 1976. 
Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
hot  later  than  July  26. 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  OfSce  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 


ITA-W-9501 

BROWN  SHOE  Ca 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  24.  1976  the  Department  of 
Labor  received  a  petition  dated  June  6, 
1976  which  was  filed  under  section  22 1  ( a ) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  Boot  and  Shoe  Workers  Union  on  be- 
half of  the  workers  and  former  wi^rkers 
of  Versailles.  Missouri  plant  of  Brown 
Shoe  Company,  St.  Louis,  Mlssduri  (TA- 
W-950) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 22Ha)  of  the  Act  and  29  CFR  90.12, 
The  piuTxwe  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  sandals 
and  vinyl  handbags  for  women  produced 
by  Brown  Shoe  Company,  or  an  appro- 
priate   subdivision    thereof    have    con- 
tributed Importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  wiU  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  "ntle  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  wriUng  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  labor 
Affairs.  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,. NW., 
Washington,  D.C.  20210. 
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signed  at  Washington.  D.C.  this  24th 
day  of  Jxme  197«. 

Martin  M.  Pooks, 
Director.  Office  ot 
Trade  Adimstment  Assistance. 

[FR  Doc .76-20651  Filed  7-l»-76;8:46  am] 


Signed  at  Washington.  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-20675  Piled  7-15-76:8:45  am] 


[TA-'W-9781 

CANTERBURY  BELTS  OF  ^ 

PUERTO  RICO,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  Jime  4, 
1976  which  was  filed  imder  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Canterbury  Belts  of  Puerto 
Rico.  Mayaguez,  Puerto  Rico  (TA-W- 
978) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  belts 
and  wallets  produced  by  Canterbury 
Belts  of  Puerto  Rico,  Inc.,  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  Uie  determination  of  the 
date  on  which  total  or  p>artial  separations 
b^an  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  asslst- 
an6e  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR'  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  July  26. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  26,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 


[TA-W-6321 

CARDOZO  MANUFACTURING  CO..  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TW-W-«32 :  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  alxmiinum  tennis 
rackets  at  Cardozo  Manufacturing 
Company,  Incorporated,  Kansas  City, 
Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  21,  1976  (41  FR  20943).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Cardozo 
Manufacturing  Company,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ITiat  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  COTn- 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Kansas  City  plant  decreased  by  70 


percent  in  the  first  quarter  of  1976  own- 
pared  to  the  same  period  In  1975.  Lay- 
offs and  partial  separations  occurred 
during  the  last  week  in  June  and  first 
week  in  July  1975;  during  the  last  two 
weeks  in  November  1975;  and  again  dur- 
ing the  last  week  in  February  and  the 
first  three  weeks  in  March  1976. 

Sales   or  Production,   or   Both,   Have 
Decreased  Absolutely 

Production  at  the  Kansas  City  plant 
declined  in  quantity  by  8  percent  in  1975 
from  1974  and  declined  79  percent  in  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975. 

Increased  Imports 

Imports  of  tennis  rackets  increased  in 
quantity  each  year  from  3.2  million  units 
in  1971  to  7.5  million  units  in  1975.  In 
1975,  the  quantity  of  Imported  tennis 
rackets  amounted  to  77  percent  of  the 
quantity  of  rackets  domestically  con- 
sumed. 

Contributed  Importantly 

Imports  of  teimis  rackets  increased  In 
quantity  and  In  dollar  value  each  year 
during  the  1971-1975  period.  The  quan- 
tity of  imported  tennis  rackets  In  197S 
was  greater  than  three  times  the  quan- 
tity of  tennis  rackets  produced  domesti- 
cally during  the  same  period. 

In  1975.  imports  of  low  and  middle- 
priced  tennis  rackets  continued  to  repre- 
sent a  large  share  of  the  import  market 
Customers  of  the  Cardozo  Company  in- 
dicated that  the  low-price  rackets  which 
are  now  being  imported  are  much  im- 
proved in  quality  compared  to  the  low- 
priced  rackets  which  were  imported  in 
1973  and  1974.  Tennis  rackets  produced  , 
by  the  Cardozo  Company  are  sold  in  the 
low  and  middle  price  ranges.  Customers 
have  decreased  purchases  of  rackets 
from  the  Cardozo  Company  and  in- 
creased purchases  of  Imported  rackets. 

Since  January  1976,  the  Cardozo  Com- 
pany has  increased  its  purchases  of  Im- 
ported wood  and  metal  tennis  rackets. 
In  the  first  quarter  of  1976  Cardozo  Im- 
ported more  than  twice  the  number  of 
rackets  it  produced.  •  • 

Reduced  sales  by  the  Cardozo  Manu- 
facturing Company  due  to  increased  Im- 
port competition  resulted  in  employment 
and  production  declines  at  the  Kansas 
City  plant  beginning  in  mid-1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  aluminimi  tennis  rack- 
ets produce  at  the  Cardbzo  Manufac- 
turing Comi>anj'  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  finn.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974. 
I  make  the  following  certification: 

"All  workers  of  Cardozo  Manufactur- 
ing Company.  Kansas  City,  Missouri  who 
became  or  will  become  totally  or  par- 
tially separated  from  emplosrment  on  or 
after  April  30,  1975  are  eligible  to  apply 
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for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Aet  of  1974." 

Slgned  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

|FR  DOC76-20646  Piled  7-15-76;8:45  am] 


1TA-W-S681 

CARLING  NATIONAL  BREWERS,   INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30.  1976  the  E>epartment  of 
Labor  received  a  petition  dated  June  21, 
1976  which  was  filed  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  Brewery  Workers  and  Soft  Drink 
Bottlers  of  America  on  b^ialf  of  the 
workers  and  former  workers  of  Natick. 
Massachusetts  plant  of  Carling  National 
Brewers,  Inc..  a  division  of  C?arling 
CKelth  Ltd.,  Ontario,  Canada  (TA-W- 
968) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  In 
section  221  (a>  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  production  of 
malt  beverages — Carling  Black  Label 
Beer  and  Red  Cap  Ale  produced  and  pro- 
vided by  Carlmg  National  Brewers,  Inc  , 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  mvestlgation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
tovolved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tavestlgation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26. 1976. 

The  petition  filed  In  this  case  ie  avail- 
able for  inspectlan  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 


sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Departmeiit  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210. 

Signed  at  Washmgton,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.7a-20666  Piled  7-1 5-76: 8  ♦5  am ) 


tTA-W-639) 

CHARLES  RABIN  AND  CO.,   INC 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worher  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-639:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 27,  1976,  In  response  to  a  worker 
petition  received  on  the  same  date  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
loungmg  and  bath  robes  at  the  Frack- 
ville.  Pa.  plant  of  Charles  Rabin  and 
Company,  Inc.,  New  York,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10653).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Charles  Rabin, 
its  customers,  the  Department  of  Com- 
merce, the  International  Trade  Commis- 
sion, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela-» 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Impoitantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 


SioinncANT  Total  or  Partial 
Skfaratxoms 

The  average  nimiber  of  production 
workers  declined  4  percent  in  1974  com- 
pcured  to  1973,  and  dropped  21  percent 
from  1974  to  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  men's  robes  rose  8  percent  in 
1974  compared  to  1973,  then  declined  2 
percent  from  1974  to  1975.  Production  of 
men's  robes  fell  11  percent  from  19'73  to 
1974,  and  23  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  men's  and  women's  robes, 
.smoking  jackets,  dusters,  housecoats, 
beach  robes  and  lounging  garments  de- 
creased absolutely  and  relative  to  do- 
mestic production  in  each  year  from  1971 
through  1973.  Imports  increased  abso- 
lutely and  relatively  from  1973  to  1974. 
From  1974  to  1975,  imports  declined  ab- 
solutely by  35  percent.  The  ratio  of 
Imports  to  domestic  production  and 
consumption  fell  from  10.9  percent 
and  9.9  percent  respectively  in  1974 
to  7.3  percent  and  6.8  percent  respec- 
tively in  1975. 

Contributed  Importantly 

Customers  surveyed  who  decreased 
purchases  from  Charles  Rabin  did  so  be- 
cause of  declining  retail  sales  or  because 
of  a  switch  to  other  domestic  manu- 
facturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  courj^  of  the  Investigation, 
I  conclude  that  mcreases  of  imports  like 
or  directly  competitive  with  men's  loung- 
ing robes  produced  at  the  Frackvllle, 
Pennsylvania  plant  of  Charles  Rabin  and 
Co.,  New  York  City,  New  York,  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1976. 

James  D.Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

I  PR  Doc  .76-20630  Piled  7- 1 5-76 ;  8 :  45  am ) 


ITA-W-790) 
CLUETT  PEABODY  &  CO.,   INC. 

Certification  Regarding  EligibJIity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-790;  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
April  9,  1976  in  response  to  a  worker  pe- 
tlon  received  on  April  9,  1976  which  was 
filed  by  the  Amalgamated  Clothing. work- 
ers of  America  on  behalf  of  wOTkers  and 
lormer  workers  producing  men's  dress 
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and  business  shirt*  at  the  Troy,  New 
York  plant  of  the  Arrow  Company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
17029)  on  April  23.  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Arrow 
Company  and  its  customers;  the  Nation- 
al Cotton  Coimcil,  tlie  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  afflnnative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met :  ♦ 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increaserl  ImpKxrts  have 
contributed  importantly  to  the  ^para- 
tions,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  aboTeVcriterla  have  been 
met. 

Significant  Total  or  P.\rtial 
Separations 

Employment  of  production  workers  at 
the  Troy  plant  decreased  2.2  percent  in 
1974  compared  to  1973  and  10.6  percent 
in  1975  compared  to  1974. 

Sales  or  Production  ob  Both  Have 
Decre.^sed  Absolutely  .'n 

Sales  are  not  measured  separately  for 
shirts  produced  at  the  Troy  plant.  Total 
company-wide  sales  of  m«ns  dress  and 
business  shirts  declmed  13.0  percent  in 
1974  compared  to  1973  and  18.3  percent 
in  1975  compared  to  1974.  Production 
at  the  Troy  plant  decimed  3.5  percent  in 
1974  compared  to  1973  and  3C.4  percent 
in  1975  compared  to  1874. 

Increased  Imports 

Imports  of  men's  and  boys'  knit  and 
woven,  dress  and  sport  shirts,  excluding 
T-shii'ts  and  woven  sport  flflrts  in- 
creased from  1971  to  1972,  decreased  in 
1973  and  1974  compared  to  the  previous 
year,  and  increased  to  97.0  million  units 
in  1975  from  90.5  million  units  In  1974. 

Contributed  Importantly 

While  Arrow  Company's  domestic  pro- 
duction of  Its  shirts  was  substafitially  de- 
creased in  1975  compared  to  1974,  Arrow 


Company  greatly  Increased  Its  purchases 
of  Imported  shirts  in  1975  compared  to 

1974.  All  shirts  imported  by  Arrow  arc 
sold  under  the  Arrow  label.  (Customers 
surveyed  irfdicated  that  although  their 
purchases  from  Arrow  had  Increased  In 

1975,  a  greater  proportion  of  the  shirts 
purchased  from  Arrow  had  been  manu- 

'factured  in  foreign  facilities. 

Conclusion  ' 

After  careful  review  ot  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  woven  dress 
shirts  produced  at  the  Troy,  New  York 
plant  of  Arrow  Company,  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Troy,  New  Yorlc  plant 
of  Arrow  Company  who  became  tetany  or 
partlaUy  separated  from  employment  On  or 
after  March  16,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  June  1976. 

James  F.  Taylor. 
Director. 
Planning  and  Evaluation  Staff. 
(PR  Doc.76-20643  FUed  7-15-76;8:45  ami 


[TA-W-6761 
CONSOLIDATED  PANTS  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-676 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
women's  slacks  at  the  Hammonton,  New 
Jersey  plant  of  Consolidated  Pants  In- 
cori>orated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14229) .  No  public  hearing 
was  requested  and  none  was'  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Consolidated 
Pants,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analj'sts.  and  Department  files. 

In  order  vto  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  ITiat  a  significant  number  for  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 


of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  total- 
ly or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  auid 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  Uiereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  ImportanUy" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Impcwiant  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant,  Total  or  Partial 
Separatioh 

The  average  number  of  workers  at 
Consolidated  declined  7.4  percent  from 

1973  to  1974  and  declined  22.3  percent 
from  1974  to  1975.  Prom  the  first  quarter 
of  1974  to  the  first  quarter  of  1976,  em- 
ployment declined  in  each  quarter  when 
compared  to  the  same  quarter  of  the  pre- 
vious year. 

Sales   or   Production,   or  Both,  Havs 
Decreased  Absolutklt 

Sales  of  women's  slacks  Increased  2.0 
percent  from  1973  to  1974  and  then  de- 
clined 62.2  percent  from  1974  to  1975. 

Production  of  women's  slacks  at  Con- 
solidated declmed  7.2  percent  from  1973 
to  1974  and  declined  66.5  percent  from 

1974  to  the  first  quarter  of  1978,  produc- 
tion declined  m  each  quarter  when  com- 
pared to  the  same  quarter  of  the  previous 
year. 

Increased  Imports 

Imports  of  ladies'  and  children's  woven 
slacks,  jeans  and  shorts  increased  from 
61.7  million  pairs  in  1971  to  66.3  million 
pairs  in  1972.  Imports  then  declined  in 
1973  and  1974.  In  1975,  imports  in- 
creased again  to  65.2  million  pairs.  Im- 
ports of  ladies'  and  children's  woven 
slacks,  jeans,  and  shorts  Increased  18.5 
percent  from  1974  to  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption increased  from  23.9  percent 
and  19.3  percent  respectively.  In  1974 
to  24.8  percent  and  19.9  percent  respec- 
tively, in  1975. 

Imports  of  ladies'  and  children's 
knit  slacks  and  shorts  Increased  in  each 
year  from  74.7  million  pairs  in  1971  to 
80.0  million  pairs  in  1973.  Imports  de- 
clined in  1974  and  then  increased  to  55.2 
million  pairs  in  1975.  Imports  of  ladles' 
and  children's  knit  slacks  and  shorts  in- 
creased 6.0  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased  from 
42.0  percent  and  30.0  percent,  respec- 
tively, in  1974  to  46.0  percent  and  31.0 
percent,  respectively,  in  1975. 

Contributed  Importantly 

Consolidated  stitches  for  two  manu- 
facturers.   These    msmufacturers    and 
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their  customers  have  reduced  purchases 
of  domestically  produced  slacks  because 
of  increased  Imports  of  less  expensive 
.slacks. 

After  careful  review  of  the  facts  ob- 
tained in  the  Inveslgation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  slacks  pro- 
duced at  the  Hammonton,  N.J.  plant  of 
Consolidated  Pants,  Inc.  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification : 

All  workers  at  the  Hammonton  plant  of 
Consolidated  Pants,  Incorporated.  Ham- 
monton. New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  9,  1976  are  eligible  to  ftppl!^  for 
adjustment  assistance  under  Title  n.  Chap- 
ter 2.  of  the  Act  of  1974. 

Signed  at  Washington.  DC.  this  30th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.76-20e33  Piled  7-16-76;8  46  am) 


lTA-W-588) 

DAME  BELT  CO..  INC.  AND  MAC 
ORIGINALS,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-588;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investJgatlCHi  was  initiated  on 
February  6,  1976  in  response  to  a  worker 
petition  received  on  February  6.  1976 
which  was  filed  by  the  Pocketbook  and 
Novelty  Workers  Union,  on  behalf  of 
workers  and  former  workers  producing 
leather  handbags  at  the  plant  of  Mac 
Originals,  Inc..  New  York,  New  York. 
The  investigation  was  expanded  to  In- 
cliide  the  parent  firm,  Dame  Belt  Co., 
Inc. 

The  Notice  of  the  Investigation  was 
published  in  the  Federal  Register  on 
Febniary  20,  1976  (41  FR  7830) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
ciptdly  from  ofB«ials  of  Dame  Belt,  Inc.. 
its  customers,  the  U.S.  Department  of 
Commerce.  Industry  analysts  and  De- 
partment flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  Qf  the  Trade 
Act  of  1974  must  be  met: 

a)  That  a  significant  nimiber  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  pextially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actiial  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  impoi-tant  but 
not  necessarilj'  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  fteen 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Dame  Belt  and  its  affiliate  including  Mac 
Originals,  Inc.  declined  28.1  percent  in 
1974  compared  with  1973  and  declined 
2.7  percent  in  1975  compared  with  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Mac  Originals  produces  leather  liand- 
bags  for  Dame  Belt.  Sales  of  leather 
handbags  in  terms  of  quantity  declined 
5  7  percent  in  1975  compared  with  1974. 

Total  production  in  terms  of  quantity 
of  Dame  Belt  and  its  afHliates  including 
Mac  Originals  fell  in  1975  by  no  per- 
cent compared  with  1974. 

Increased  Imports 

Impoits  of  leather  handbags  increased 
56.8  percent  in  1972  compared  with  1971, 
decreased  8.6  percent  in  1973  compared 
with  1972,  decreased  40.9  percent  in  1974 
compared  with  1973  and  increased  19.1 
percent  in  1975  compared  with  1974.  Im- 
ports of  of  all  handbags,  including  those 
constructed  of  leather,  increased  16.5 
percent  in  1972  compared  with  1971,  de- 
creased 0.3  percent  in  1973  compared 
with  1972,  decreased  18.8  percent  in  1974 
compared  with  1973  and  Increased  6.6 
percent  in  1975  compsured  with  1974. 
The  ratios  of  imports  to  domestic  produc- 
tion and  consumption  of  all  handbags  in- 
creased from  70.0  percent  and  41.5  per- 
cent respectively  in  1974  to  76.9  percent 
and  43.9  percent  respectively  in  1975. 

Contributed  Importantly 

Customers  of  Mac  Originals,  Inc.  lea- 
ther handbags,  representing  approxi- 
mately 45  percent  of  sales.  Indicated  that 
in  1975  they  began  to  shift  their  pur- 
chases of  leather  handbags  away  from 
Mac  Originals,  Inc.  in  favor  of  those 
manufactured  abroad.  Customers  indi- 
cated that  they  found  the  prices  of  im- 
ported leather  handbags  more  attractive 
than  those  domestically  produced  by 
Mac  Originals,  Inc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  ihe  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  leather  handbags  pro- 
duced at  the  New  York  City  plant  con- 


tributed Importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication : 

All  workers  of  Dame  Belt  Company.  Incor- 
porated, New  York.  New  York  and  it.s  sub- 
sidiary Mac  Originals.  Incorporated,  New 
York,  New  York  engaged  In  employment  re- 
lated to  the  production  of  handbags  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  January  28,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Wa.shlngton,  D.C.  this  21st 
day  of  June  1976. 

James  F.  Taylor, 
Director. 
Planning  and  Evaluation  Staff. 

I  PR  Doc.76-20628  Piled  7-15-76:8:45  am) 


(TA-W-9721 
DEBRA  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Jime  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976  which  was  filed  under  section  221 
<ai  of  thp  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Debra  Company,  Inc.,  Maya- 
guez,  Puerto  Rico  (TA-W-972) .  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
<a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  .^bsolute  or  relative 
increases  of  impoi-ts  (ff  articles  like  or  di- 
rectly competitive  with  women's  and 
men's  underwear,  produced  by  Debra 
Company,  Inc.,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  lx)th,  of  such  firm  or 
sutKiivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ar>- 
pr<H>riate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  i>erson  showing  a  sulj- 
stantial  Interest  in  the  subject  a  pub- 
the  investigation  may  request  a  pub- 
Uc  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
26,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
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sistance,  at  the  address  shown  below,  n(^t 
later  than  July  26. 1976. 

The  petition  filed  in  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Director  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor  3rd 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-20669  PUed  7-15-76;8:45  am) 


NOTICES 

The  petition  filed  In  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  ConstituUpn  Avenue, 
NW..  Washington,  D.C.  20810. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

/  Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 
(PP.  DOC.76-20C76  Filed  7-15-76;8:4S  ami 
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The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3nl 
Street  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

Siened  at  Washington,  D.C.  this  29th 
day  of  June  1976. 

I\ilARViN  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
I  PR  Doc. 76-20657  Piled  7-15-76;8:45  am] 


[TA-W-959) 


•    [TA-W-979i^ 

EAST  WEST  MUSICAL  INSTRUMENTS 
CO.,   INC 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  23, 
1976  which  was  filed  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  East  West  Musical  In- 
struments Company,  Inc.,  San  Francisco, 
California  (TA-W-979) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  jackets 
and  coats  for  men  and  women  produced 
by  East  West  Musical  Instrtunents  Com- 
pany, Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm   or   subdivision.   The   investigation' 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subc^ivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  26, 1976. 
Interested  persons  are  invited  to  sub- 
mit WTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26.  1976. 


ELECTRO  MECHANICAL  PRODUCTS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29.  1976  the  Department  of 
Labor  received  a  petition  dated  June  3. 
1976  which  was  filed  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  United  Steelworkers  of  America  on 
behalf  of  the  workers  and  former  work- 
ers of  Oglesby,  111.  plant  of  the  Indiana 
General  Division  of  Electro-Mechanical 
Products  a  division  of  Electronic  Mem- 
ories &  Magnetics  Corp.,  Los  Angeles. 
Calif.  (TA-W-959) .  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  direct  current 
motors  for  industry  applications  pro- 
duced by  Electro-Mechanical  products, 
or  an  appropriate  subdivision  thereof 
have  contributed  importanUy  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  approRfiate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eUgibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  a.ssistance  under  TiUe  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26, 1976. 


lTA-W-706,  7071 
FAIRFIELD  GLOVE  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  Ia- 
bor  herein  presents  the  results  of  TA-W- 
706  707:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  work 
gloves  at  Fairfield  Glove  Company,  Inc., 
Fairfield  and  Bonaparte,  Iowa. 

The  notices  of  investigation  were  pub- 
lished in  the  Federal  Register  on 
April  13,  1976  (41  FR  15486-15487).  No 
public  hearing  was  requested  and  none 

was  held.  ,  .  ^  xt.     j 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Fairfield 
Glove  Company,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analvsts,  and  E>epartment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3»  That  articles  like  or  directly  com- 
/petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantiy  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met.       ' 

SiGNiricANT  Total  or  Paktial 
Separations 

The  average  number  of  workers  at  the 
Fairfield,  Iowa  plant  declined  13.5  per-^ 
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cent  in  1975  WMnpared  to  1974  and  de- 
clined 10.5  percent  In  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 
1975.  The  average  number  of  workers  at 
the  Bonaparte,  Iowa  plant  declined  19.4 
percent  in  1975  compared  to  1974  and 
declined  7.4  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely 

At  the  Fairfield.  Iowa  plant,  sales  de- 
clined 1.7  percent  in  1974  compared  to 

1973,  declined  24.0  percent  in  1975  from 

1974,  and  decreased  17.5  percent  in  the 
first  quarter  of  1976  compared  to  the  first 
quarter  of  1975.  Sales  of  work  gloves  at 
the  Bonaparte.  Iowa  plant  Increased  0.5 
percent  in  1974  from"  1973,  Increased  6.6 
percent  in  1975  from  1974,  and  declined 
38.1  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 

Production  of  work  gloves  declined 
25.1  percent  and  37.9  percent  respective- 
ly at  the  Fairfield,  Iowa  and  Bonaparte, 
Iowa  plants  in  1975  from  1974. 

Increased  Imports 

Imports  of  work  gloves  increased  rela- 
After  careful  review  of  the  facts  con- 
sumption in  each  year  from  1972  through 

1975,  The  ratios  of  imported  work  gloves 
to  domestic  productio^i  and  consumption 
increased  from  10.0  percent  and  9.1  per- 
cent, respectively,  in  1971  to  25.7  percent 
and  20.4  percent,  respectively,  in  1975. 

CONTRXBTTTED    IMPORTANTLY 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  cus- 
tomers of  work  gloves  who  reduced  pur- 
chases from  Fairfield  Glove  Company, 
Inc.  increased  purchases  of  imported 
work  gloves  in  recent  years. 

Conclusion 

After  careful  review  of  the  facts  con- 
tained in  the  investigation,  I  conclude 
tiiat  increases  of  Imports  like  or  directly 
competitive  with  work  gloves  produced 
by  Fairfield  Glove  Cwnpany,  Inc.,  Fair- 
field and  Bonaparte,  Iowa  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  firm.  In 
a«cordance  with  the  provisions  of  the 
Trade  Act  of  1974.  I  make  the  following 
certification: 

AU  workers  of  Fairfield  Glove  Company, 
Inc.,  Patrfleld  and  Bonaparte,  Iowa,  who  be- 
came or  will  become  totally  or  partially  sepa- 
rated from  employment  on  or  after  March  9, 
lOnb  are  eligible  to  apply  for  adJUBtment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  2nd 
day  of  July  1976. 

James  D.  Hoover, 
AcHng  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc.76-20639  Piled  7-15-76:8:45  am) 


lTA-W-7431 
FAIRVIEW  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assbtanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-743 :  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  on  behalf 
of  workers  and  former  workers  engaged 
in  the  production  of  men's  sport  slacks 
at  Fairview  Manufacturing  Co.,  Ham- 
monton,  N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  13,  1976  f4l  FR  15487 >.  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  L.  Greif  Bros., 
the  parent  corporation  of  Fairview  Mfg. 
Co.,  its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industrj'  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met : 

<  1 )  That  a  significant  number  or  pro- 
portion of  the  workere  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive wilh  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
creased 48  percent  In  1978  compared  to 
1974. 


Bales  or  Production,  or  Both,  Have 

INCREASED   ABSOLUTKLT 

Production  fell  49  percent  In  1975  com- 
pared to  1974. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased  in 
1972  compared  to  1971,  decreased  In  1973 
and  1974  but  rose  39  percent  in  1975  com- 
pared to  1974.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  18.2  percent  and  15.4  per- 
cent, respectively,  in  1974  to  31.4  percent 
and  23.8  percent  in  1975. 

CONTRIBtTTED   IMPORTANTLY 

Some  customers  indicated  that  they 
reduced  purchases  of  men's  sport  slacks 
from  Fairview  Mfg.  Co.  and  switched  to 
offshore  producers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  sport  slacks  pro- 
duced at  Fairview  Manufacturing  Co., 
Hammonton,  N.J.  did  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act. 

1  make  the  following  certification : 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  men"8  sport  slacks 
at  Fairview  Manufacturing  Co.,  Hammon- 
ton, N.J,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  17.  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  n.  Chapter 

2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  30th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff- 

|PR  Doc,76-20640  FUed  7  15-76:8  45  am) 


[TA-W-9731 

GARY  GARMENT 

Investigation  Regarding  Certification  of  EJi- 
gibility  To  Ap^tly  for  Worker  Adjustment 
Assistance 

On  June  30.  1976  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976  which  was  filed  under  section  221 
<a>  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Gary  Garment.  Mayaguez. 
Puerto  Rico  (TA-W-973).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  '  s  instituted  an  investi- 
gation as  provided  in  section  221  <  a  i  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  al3soIute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
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rectly  competitive  with  embroidered 
underwear  produced  by  Gary  Garment, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivlson  of  tlie  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eUgible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26.  1976.  - 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trswle  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 

fFR  Doc,76-20679  Piled  7-15-76:8:45  am] 
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sion  thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  26, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Offlce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Offlce  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  29th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76i;20653  FUed  7-15-76:8:45  am] 


[TA-W-9541 
GIBSON.  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29.  1976  the  Department  o6 
Labor  received  a  petition  dated  June  1, 
1976  which  was  filed  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Att")  by 
the  United  Steelworkera  of  America  on 
behalf  of  the  wonfcrs  and  former  workers 
of  Gibson.  Inc..  Kalamazoo,  Michigan  a 
subsidiary  of  Norlin  Music.  Chicago.  HI. 
(TA-W-954) .  Accordingly,  the  Director, 
Offlce  of  T#ade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  uivestlgation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  guitars,  banjos, 
madolins  and  parts  produced  by  Gibson, 
Incorporated,  or  an  appropriate  subdivl- 


(TA-W-702) 
GRAN  DOE  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-702:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  leather  and 
fabric  gloves  at  the  Grandoe  Corpora- 
tion, Gloversville,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1S76  (41  FR  14230) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Grandoe  Cor- 
poration, its  customers,  the  "U.S.  Depart- 
ment of  Commerce,  the  U.S.  Intema- 
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tional  Trade  Commission,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

«1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  worker's 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated : 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  Gloverville  plant  produces  pri- 
marily dress  and  semi-dress  gloves  and 
mittens  in  textiles,  textile/leather  com- 
binations and  all  leather. 

Imports  of  dress  and  semi-dress  gloves 
and  mittens,  textile  and  textile/leather 
combinations  in  terms  of  quantity  de- 
creased 17  percent  in  1975  compared  to 

1974.  The  ratio  of  imports  to  domestic 
prdouction  decreased  from  277.8  percent 
in  1974  to  221.2  percent  in  1975,  which 
was  below  the  1971-1974  average  of  249.4 
percent. 

Imports  of  dress  and  semi-dress  gloves 
and  mittens,  all  leather.  In  terms  of 
quantity  decreased  7  percent  in  1975 
compared  to  1974.  The  ratio  of  imports 
to  domestic  production  decreased  from 
56.5  percent  in  1974  to  47.9  percent  in 

1975.  which  was  below  the  1971-1974  av- 
erage of  127.6  percent. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  dress  and  semi-dress 
gloves  and  mittens  in  textiles,  all  leather 
and  textile/leather  combinations  pro- 
duced at  the  Grandoe  Corporation, 
Gloversville,  New  York  did  not  increase 
as  required  by  Section  222  of  the  Trade 
Act  of  1974.  Therefore,  workers  at  the 
Grandoe  Coi-poration,  Gloversville,  New 
York  plant  are  denied  elisibility  to  apply 
for  trade  adjustment  assistance  under 
■ntle  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  July  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

[FR  Doc.76-20636  Filed  7-15-76:8:45  ami 
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NOTICES 


ITA-W-861) 
INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

on  June  24,  1976  the  Department  of 
Labor  received  a  petition  dated  June  17, 
1 976  which  was  filed  under  section  221(  a> 
of  the  Trade  Act  of  1974  ("the  Act">  by 
the  Boot  and  Shoe  Workers  Union  on  be- 
half of  the  workers  and  former  workers 
of  Windsor,  Missouri  plant  of  Interna- 
tional Shoe  Co.,  a  division  of  Interco, 
Inc.  St.  Louis,  Missouri  (TA-W-951). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  aji 
Investigation  as  provided  In  section  221 
«a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
recUy  competitive  with  men's  boots  and 
shoes  produced  by  International  Shoe 
Co  ,  or  an  appropriate  subdivision  thereof 
have  contributed  ImportanUy  to  an  ab- 
solute decline  in  sales  or  producUon,  or 
both  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to 
'  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
.substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Diiector.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show-n  below,  not  later  than  July 
26,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  26, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  24th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Etoc  7»-20662  Pll«d  7-15-78;8:46  am) 


ITA-W-9611 

INTERSTATE  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29,  1976.  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976  which  was  filed  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  Ijehalf  of  the  workers  and 
former  workers  of  Morrilton,  Arkansas 
plant  of  Interstate  Manufacturing  Corp., 
a  subsidiary  of  Baldt  Corp.,  New  York, 
New  York  (TA-W-961).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  In  section  221  ia>  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  aljsolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  vacuum  hose 
for  air  conditioning  &  heating,  vinyl 
outside  molding,  front  and  rear  bumper 
fillers,  wiring  shields,  heel  pads,  door 
lock  buttons,  seat  welt,  windshields  pro- 
duced by  Interstate  Mfg.,  Corp.)  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  commwits  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26.  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC  this  29th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-20659  PUed  7-18-76;  8: 4a  am) 


[TA-W-B«0] 

INTERSTATE  MANUFACTURING  CORP. 
Investigation  Regarding  Certification  of  Eli- 
gjtoiVttf  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29,  1976  the  Department  of 
Laloor  received  a  petition  dated  Jime  2, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Romeo,  Michigan  plant  of 
Interstate  Manufacturing  Corp.,  a  sub- 
sidiary of  Baldt  Corp.,  New  York,  New 
York  (TA-W-960).  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sLstance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation 
as  provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  vacuum  hose 
for  air  conditioning  &  heating,  vinyl  out- 
side molding,  front  and  rear  bumper  fill- 
ers, wiring  shields,  heel  pads,  door  lock 
buttons,  seat  welt,  windshields  produced 
by  Interstate  Mfg.,  Corp.,  or  an  appropri- 
ate subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  \  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  acc6rdance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  9C. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
sub.stantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
26.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26. 1976. 

Tlie  petition  filed  In  this  case  i.s  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance 
|PR  Doc.76-30668  Piled  7-16-7«;8:45  an») 
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[TA-W-9401'' 
JANESVILLE  AUTO  TRANSPORT  CO. 

Investigation  Regarding  Certificattoil  of  ED- 
gibllity  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  15.  1976  the  Department  of 
Labor  received  a  petition  dated  June  9, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Dairy  Employees  ti  Helpers  Union 
on  behalf  of  the  workers  and  former 
workers  of  Janesvllle  Auto  Transport  Co., 
Janesville,  Wisconsin  (TA-W-940).  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
section  221  <a»  of  the  Act  and  29  CFR 
90.12.  .    ^ 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transporting  of 
OM.  automobiles  from  manufacturer  to 
dealer     provided     by     Janesville     Auto 
Transport  Co.  or  an  appropriate  sub- 
division thereof   have  contributed   Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of   the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions laegan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group   meeting    the   eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2, 
of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with- the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  July 
26, 1976. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Internaticmal  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  l6th 
day  of  June  1976. 

DOmmC   SORRENTINO, 

Adting  Director,  Office  of 
Trade  Adjustment  Assistance, 

|FB  Doc.7«-a0060  PUed  7-16-76:8:40  Mft] 


ITA-W-©671 
LA  TOSKA  FASHIONS,  INC. 

investigafion  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assis^nce 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  22. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  La  Toska  Fashions.  Inc.,  Long 
Island  City,  New  York  (TA-W-967).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  shoes 
produced  by  La  Toska  Fashions,  Inc.,  or 
an  appi-CH^riate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both,  of 
such  firm  or  subdi\ision  and  to  the  ac- 
tual or  threatened  total  or  partial  separa- 
tion of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility  re- 
quirements of  SecUon  222  of  the  Act  wUl 
be  certified  as  eligible  to  apply  for  ad- 
justment assistance  imder  Title  n.  Chap- 
ter 2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 

Pursuant  to  29  CFR  90.13,  the  petl- 
tipner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  t)elow,  not  later  than  July 
26,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
jectf  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment,  at 
the  address  shown  below,  not  later  than 
July  26.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  tlie  Office  of  the 
Director.  Office  of  the  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Departmept  of  Labor, 
3rd  Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-20666  Piled  7-16-76;8:46  ftm] 


[TA-W-9571 
LEISURE  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 

grbility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  29,  1976  the  Department  of 
Labor  received  a  petition  dated  June  15, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Leisure  Manufacturing  Co.. 
Haverhill,  Massachusetts  (TA-W-957). 
Accordinglv,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  invetslgation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
direcUy  competitive  with  assembling 
shoe  parts  for  distribution  to  wholesale 
and  retail  outlets  produced  by  Leisure 
Manufacturing  Co.,  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and  » 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accord^ince  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the  » 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showTi  below,  not 
later  than  July  26,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-20665  Pfled  7-l.')-78;8:45  ami 
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MANHATTAN  SHIRT  CO..   INC. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the  Trade 
Act  of  1914  and  in  accordance  with  sec- 
tion 223(a)  of  such  Act,  on  June  9,  1976 
the  Department  of  Labor  issued  a  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  applicable  to  work- 
ers and  former  workers  producing  men's 
dress  smd  sport  shirts  at  the  Ashbum, 
Georgia  plant  of  the  Manhattan  Shirt 
Company,  Inc.,  (TA-W-698) .  The  notice 
of  certification  was  published  in  the 
Federal  Register  on  June  22,  1976  (41 
FR  25062). 

On  the  ba.sis  of  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Trade  Adjustment  Assist- 
ance, the  impact  date  of  the  certification 
issued  by  the  Department  on  Jime  9, 1976 
Is  hereby  revised  based  on  tlie  finding 
that  the  original  impact  date  did  not 
reflect  the  layoff  of  a  large  group  of 
workers  in  the  few  days  immediately 
prior  to  that  date. 

Such  revised  certification  is  hereby 
made  as  follows: 

All  workers  at  the  Ashburn  Georgia  plant 
of  the  Manhattan  Shirt  Company,  Inc.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  5,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
I  FR  Doc  76-20635  FUed  7-15-76    8  45  am) 


All  workers  at  the  Amerlcus,  Georgia  plant 
of  the  Mantiattan  Shirt  Company,  Inc.,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  6,  1975  are 
eligible  to  apply  for  adjustment  asaistance 
under  Title  XI,  Chester  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

I  PR   Doc. 7&  20034   Filed   7-15-76:8:45   am) 


slstance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-20674  Filed  7-15^  76: 8  45  am) 


lTA-W-697) 
MANHATTAN  SHIRT  CO.,   INC. 

Revised  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Ftdlowing  a  Department  of  Labor  in- 
vestigation under  section  222  of  the  Trade 
Act  of  1974  and  in  accordance  with  sec- 
tion 223 'a)  of  such  Act,  on  June  9,  1976 
the  Department  of  Labor  issued  a  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  applicable  to  work- 
ers and  former  workers  producing  men's 
dress  shirts  at  the  Americus,  Georgia 
plant  of  the  Manhattan  Shirt  Company, 
Inc.,  (TA-W-697>.  The  notice  of  certifi- 
cation was  published  in  the  Federal  Reg- 
ister on  Jime  22.  1976  (41  FR  25062). 

On  the  basis  of  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Trade  Adjustment  Assist- 
ance, the  impact  date  of  the  certification 
Issued  by  the  Department  on  June  9, 
1976  is  hereby  revised  based  on  the  find- 
ing that  the  original  Impact  date  did  not 
reflect  the  layoff  of  a  large  group  of 
workers  In  the  few  days  Immediately 
prior  to  that  date. 

Such  revised  certification  Is  hereby 
made  as  follows: 


ITA-W-9771  . 

MAYAGUEZ   LEATHER   PROOUCTS.    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Jime  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  4. 
1976  which  was  filed  under  .section  221 
ia>  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Mayaguez  Leather  Products, 
Inc.,   Mayaguez,   Puerto  Rico    (TA-W- 
977) .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 
The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  lUce  or 
directly  competitive  with  leather  belts 
and    wallets    produced    by    Mayaguez 
Leather  Products,  Inc.,  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly   to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or    subdivision    and    to    the    actual    or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa 
tions  began  or  threatened  to  begin  an 
the  subdivision  of  the  firm  Involved 
group   meeting   the   eligibility   requi^ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  July 
26,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 


|TA-W-974| 
MAYAGUEZ  SHOE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  9, 
1976  which  was  filed  under  section  221  ( a ) 
of  the  Trade  Act  of  1974  ("the  Act")  on 
behalf  of  the  workers  and  former  workers 
of  Mayaguez  Shoe  Corporation,  Maya- 
guez, Puerto  Rico.  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear produced  by  Mayaguez  Shoe  Cor- 
poration, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligl- 
ty  requirements  of  Section  222  of  the 
A^frwill  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  f\le<J  in 
writing  with  the  Director,  Office  of  Trtjde 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  26, 1976. 
Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below  not 
later  than  July  26, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doc  76-20674  Filei  7-15^76:8:45  am] 


(TA-W-656] 
MIDWEST  FOOTWEAR  COMPANY,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  lAdjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-656:  investigation  regarding  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  12,  1976  in  response  to  a  worker 
petition  received  on  March  12,  1976 
which  was  filed  by  the  workers  of  Mid- 
west Footwear  Company.  Inc.,  Sullivan, 
Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
12752)  on  March  26,  1976.  No  public 
blearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  the  de- 
tei-mination  was  made  was  obtained 
principally  from  officials  of  Midwest 
Footwear  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  American 
Footwear  Industries  Association,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met:  ' 

( 1  >  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
tliereof ,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  18.3  percent  from  1973 
to  1974  and  then  declined  13.4  percent 
from  1974  to  1975.  Employment  declined 
in  each  of  the  first  tliree  quarters  of  1975 
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compared  to  like  quarters  in  1974.  Aver- 
age weekly  hours  for  production  workers 
declined  in  the  first,  second  and  fourth 
quarters  of  1975  compared  to  the  same 
quarter  of  the  previous  year. 

Sales  or  Production,  oe  Both,  Have 
V  Decreased  Absolutely 

Sales  of  women's  shoes  produced  at 
Midwest  Footwear  declinej^-lS.e  percent 
from  1974  to  1975.  Sales.dechned  in  each 
of  the  first  three  quarters  of  1975  com- 
pared to  the  like  quarter  of  the  previous 

year.  .  ^  . .. , 

Production  of  women's  shoes  at  Mid- 
west Footwear  declined  35.9  percent  from 
1974  to  1975.  Production  declined  in  each 
quarter  of  1975  compared  to  the  like 
quarter  of  1974. 


Increased  Imports 

Imports  of  women's  nonrubber  foot- 
wear increased  both  absolutely  and  rela- 
tively in  each  year  from  1971  through 

1973  Imports  declined  absolutely  and 
relatively  from  1973  to  1974  and  then  in- 
creased absolutely  and  relatively  from 

1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  103.6  percent  and  50.9 
percent,  respectively,  in  1974  to  105.1  and 
51.3  percent,  respectively,  in  1975. 

Contributed  Importantly 
The  Department's  investigation  indi- 
cated that  customers  reduced  purchases 
of  women's  shoes  from  Midwest  Footwear 
from  1974  to  1975  in  favor  of  lower- 
priced  imports. 

Conclusion 

After  careful  review  of  ttie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  footwear  pro- 
duced at  Midwest  Footwear  Company, 
Inc.,  Sullivan,  Missouri  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In  ac- 
cordance with  the  pro\'isions  of  the  Act, 
I  make  the  following  certification: 

.\11  workers  engaged  In  employment  related 
to  the  production  of  women's  footwear  at 
Midwest  Footwear  Company.  Inc.,  SuUlTan, 
Missouri  who  became  totally  or  partially 
separated  from  employment  on  or  after  Feb- 
ruary 3,  1975  and  before  February  1.  1876  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc  76-20632  Filed  7-15-76:8:45  am] 


29517 

of  the  Trade  Act  of  1974  ("the  Act")  on 
b^alf  of  the  workers  and  former  woilcers 
of  Mobilizer  Manufacturing  Company. 
Mayaguez,  Puerto  Rico  (TA-W-97&^.  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  assembling  of 
hospital  beds  provided  by  MobUizer  Man- 
ufacturing Company,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  tota>or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  inv(rived.  A  group 
meeting  the  eligibilty  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  th«m 
July  26, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
laterthan  July  26. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C:.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

jFR  DOC76-20672  FUed  7-15-76;8:45  am] 


ITA-W-975] 

MOBILIZER  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30.  1976  the  Department  of 
Labor  received  a  petition  dated  June  11, 
1976  which  was  filed  under  section  221(a) 


lTA-W-9641 
MODERN  CLOTH  SPONGING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  22, 
1976  which  was  filed  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  Amalgamated  Clothing  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of.  Modem  Cloth  Spone- 
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ing  Company.  PhDadelphia,  Pennsyl- 
vania (TA-W-964) .  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  examining  and 
shrinking  cloth  provided  by  Modem 
Cloth  Sponging  Company,  or  an  appro- 
priate subdivision  thereof,  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  TiUe  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  petitioner 
or  any  other  person  showing  a  substan- 
tial interest  in  the  subject  matter  of  the 
investigation  may  request  a  public  hear- 
mg.  provided  such  request  is  filed  In  writ- 
mg  with  the  Director,  Office  of  Trade 
Adjustment  As.sistance,  at  Uie  address 
shown  below,  not  later  than  July  26, 1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bxu-eau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D  C  this  30th 
dayof  June  1976. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adiustment  Assistance. 
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investigation  as  provided  In  section  221 
<a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear produced  by  Novelty  Slipper  Com- 
pany, Incorporated,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
26, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  30th 
day  of  June  1976. 

Marvin  M.  Tooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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ITA-W-963) 
NOVELTY  SLIPPER  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worl<er  Adjustment 
Assistance 

On  Jxuie  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  23, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Boot  and  Shoe  Workers  on  behalf 
of  the  workers  and  former  workers  of 
Novelty  Slipper  Company,  Incorporated, 
Port  Jarvls,  New  York  (TA-W-963) .  Ac- 
cordingly, the  Director,  OfHce  <rf  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 


Increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  cas- 
ual footwear  produced  by  Oomphles, 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropria**,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in. accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  wltli  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Aissistance,  at  the  address  shown  below, 
not  later  than  July  26. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor  3rd 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washhigton.  D.C.  this  30th 
«iay  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  oi 
Trade  Adjustment  Assistance 
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[TA-W-9701 
OOMPHIES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  July  17, 
1976  which  was  filed  imder  section 
221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Shoeworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Casual  Footwear  Di- 
vision, of  Oomphles,  Inc.,  Lowell,  Massa- 
chusetts (TA-W-970).  Accordingly,  the 
Dlrecto,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
AfTairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 


ITA-W-9581 

OOMPHIES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29,  1976  the  Department  of- 
Labor  received  a  petition  dated  June  15, 
1976  which  was  filed  under  section  321 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Ludlngton  Division  of  Oom- 
phles, Inc.,  Lawrence,  Massachusetts 
(TA-W-917).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided  in  section  221(a)  of  ttie  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  casual 
footwear  produced  by  Oomphles,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
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contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  parUal  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibUity  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  26.  1976. 

Interested  persons  are  Invited  to  subr 
mit  written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  26,  1976. 

The  petition  filed  in  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  ConsUtutlon  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  29th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
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lTAr-W-7041 
RUSSELL.  BURDSALL  AND  WARD,   INC. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-704:  Investigation  regarding  cer- 
tification of  eligibibty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Auto  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  metal  fasteners  at 
Russell.  Burdsall  and  Ward,  Inc.,  Men- 
tor, Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13.  1976  (41  PR  15493).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Russell, 
Burdsall  and  Ward,  Inc..  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 


NOTICES 

In  order  to  make  an  afiBrmaUve  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2>  That  sales,  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  direcUy  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
ticwis.  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantiy" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 

other  cause.  ,  ^  .v.  i.    n 

The  investigation  has  revealed  that  an 

four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Russell  Burdsall  and  Ward  decreased 
30.4  percent  in  1975  from  1974  and  de- 
creased 20.8  percent  in  the  first  quarter 
of  1976  from  the  first  quarter  in  1975. 

Employment  of  salaried  workers 
declined  16  percent  in  the  first  quarter  of 
1976  from  the  first  quarter  in  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Producticm  of  metal  fasteners  declined 
31.4  percent  in  1975  from  1974  and  de- 
clined 30. 1  percent  in  tiie  first  quarter 
of  1976  from  the  first  quarter  in  1975. 

Sales  of  metal  fasteners  declined  33 
percent  in  1975  from  1974. 
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Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  metal  fasteners  pro- 
duced by  Russell,  Burdsall  and  Ward. 
Inc..  Mentor,  Ohio  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  of  that  firm.  In  accord- 
ance with  the  provisions  of  the  Trade  Act 
of  1974,  I  make  the  following  certifica- 
tion; 

All  workers  of  Russell,  Burdsall  ajad  Ward, 
Inc.,  Mentor,  Ohio,  who  became  or  wUl  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  March  16,  1975  ar» 
eligible  to  apply  for  adjustment  assisUgcft 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  28th 
day  of  June  1976. 

James  F.  Taylor. 
^  Director, 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-20637  Piled  7-15-76;8:45  ami 


Increased  Imports 

Imports  of  screws  increased  absolutely 
and  relatively  compared  to  domestic  pro- 
duction and  consumption  in  each  ye^ 
from  1971  through  1974.  The  ratio  of  inl- 
ports  to  domestic  production  and  con- 
sumption increased  from  36.3  percent 
and  28.1  percent,  respectively,  in  1974  to 
38.2  percent  and  29.9  percent,  respec- 
tively in  1975. 

Imports  of  bolts  increased  absolutely 
and  relatively  compared  to  domestic  pro- 
duction and  consumption  in  each  year 
from  1970  to  1974.  Additionally,  the 
share  of  U.S.  consumption  held  by  Im- 
ported bolts  increased  in  1975  from  1974. 

Contributed  Importantly 

The  evidence  develcqped  in  the  Depart- 
ment's investigation  Indicates  that  cus- 
tomers of  standard  metal  fasteners  who 
reduced  purchases  from  Russell,  Burdsall 
and  Ward,  Inc.  have  increased  purchases 
of  imports  in  recent  years.  Declines  ot 
sales  of  standard  fasteners  as  a  result  of 
increased  imports  of  standard  fasteners 
caused  separations  of  workers  at  the 
Mentor,  Ohio  plant 


lTA-W-7051 
STAR  GLOVE  CO. 

Notice  of  Negative  Determination  Regard- 
ing EligibHity  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-705;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigatiwi  was  initiated  on. 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  fonner  workers  producing  cotton 
wOTk  gloves  at  the  Kokomo.  Indiana 
plant  of  SUr  Glove  Company,  Detroit, 
Michigan. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  13.  1976  (41  FR  15493) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  the  Star  Glove  Company,  its 
customers,  the  U.S.  Depertinent  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibOity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely; 
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<3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

•  4  >  That  such  increased  Imports  have 
rontributed  importantly  to  the  s«>ara- 
tlOTis.  or  threat  thereof,  and  to  the  de- 
crease in  ssJes  or  production. 

The  term  "contributed  importantly" 
mearjs  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  revealed  that  al- 
though the  first  and  third  criteria  have 
been  met,  the  second  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Total  employment  at  the  Kokomo 
plant  decreased  five  percent  from  1974  to 
1975.  In  the  first  quarter  of  1976,  plant 
employment  was  27  percent  above  that 
in  the  first  quarter  of  1975. 

Sales   or   Production,   or  Both,   Have 
Decreased  Absolutely 

Production  of  cotton  work  gloves  In- 
creased five  percent  in  volume  from  1974 
to  1975.  In  the  first  quarter  of  1976, 
unit  production  was  38  percent  above 
that  in  the  first  quarter  of  1975 


Signed  at  Washington,  DC.  this  28th 
day  of  June  1976. 

James  P.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.76-20638  Piled  7-15-76:8:45  «m) 


Signed  at  Washington,  DC.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doc.7e-20667  FUed  7-16-76:8:45  ami 


Increased  Imports 

The  volume  of  Imported  work  gloves. 
made  of  textiles  and  of  textile-leather 
combinations,  increased  absolutely  and 
relatively  1971  through  1974.  The  ratloe 
of  work  glove  imports  to  domestic  pro- 
duction and  to  consumption  rose  frwn 
9.3  percent  and  8.5  percent,  respectively, 
in  1974  to  12.4  percent  and  11.0  percent, 
respectively,  in  1975 

Contributed  Importantly 

The    Department's    investigation    re- 
vealed that  castomers  who  had  reduced 
pxirchases  from  the  Star  Glove  Company 
in  1975  did  so  primarily  due  to  the  re- 
cession.  None  of   these  customers   im- 
ported or  used  imports  of  cotton  work 
gloves.  Company  imports  of  work  gloves 
declined  from  1974  to  1975.  Company  im- 
ports in  1975  consisted  of  leather  palm 
gloves  which  could  not  have  been  made 
at  the  Kokomo  plant.   The  volume  of 
these  imports  comprised  less  than  one 
percent    of    1975    unit    production    at 
Kokomo.     Increased     customer     orders 
caused  production  and  employment  at 
the  Kokomo  plant  to  rise  In  the  first 
quarter  of  1976  over  respective  levels  in 
the  first  quarter  of  1975, 

Conclusion 

After  careful  review  of  Uie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  cotton  work  gloves 
produced  at  the  Star  Glove  Company, 
Kokomo,  Indiana,  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plant. 


lTA-W-9691 
STRIDE  RITE  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  8, 
1976  which  was  filed  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  on 
behalf  of  the  workers  and  former  work- 
ers of  Lawrence,  Massachusetts  plant  of 
Stride  Rite  Maniifacturing  Corp.,  Boston, 
Massachusetts  (TA-W-969).  According- 
ly, the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221  <a)  of 
the  Act  and  29  CFR  90.12. 

TTie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  misses,  children's, 
infants'  shoes  produced  by  Stride  Rite 
Manufactiuing  Corporation,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  i>artlal  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved,  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner of  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  fUed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  tha^  Juy  26,  1976. 
Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
EWrector,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20210 


[TA-W-842) 
^  TELEDYNE  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
842 :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

The  Investigation  was  initiated  on 
April  30, 1976  in  response  to  a  worker  pe- 
tition received  on  April  30,  1976  which 
was  filed  on  behalf  of  workers  and  far- 
mer workers  of  Teledyne  Incorporated, 
Canonsburg  Division,  Washington,  Penn- 
sylvania. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  May 
21,  1976  (41  FR  20966).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principal! v  from  officials  of  Teledjme  In- 
corporated, Industry  analysts,  and  De- 
partment flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  applv  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  In  the  work- 
ers' firm,  or  an  appropriate  subdivision 
thereof,  have  become  totaUy  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  dcwnestic  production;  and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
"articles"  as  used  In  section  222(3)  of 
the  Act,  See  Notice  of  Negative  Deter- 
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mination  in  Pan  American  World  Air- 
ways, Incorporated  (TA-W-153;  40  FR 

54639).  _^   „ 

Teledyne  Incorporated,  Canon^urg 
Division,  performs  the  service  of  polish- 
ing stainless  steeel  coils,  on  a  contract 
basis,  for  steel  manufacturers.  Teledyne, 
ing  stainless  steel  coils,  on  a  contract 
vide  any  service  for  products  manufac- 
tured by  otlier  Teledyne,  Inc.,  establish- 
ments. The  company  is  not  involved  m 
the  production  of  an  article  within  the 
meaning  of  secUon  222  C3)  of  the  Act. 

After  careful  review  of  the  facts  I  have 
determined  that  services  of  the  kind  pro- 
vided by  Teledyne  Incorporated,  Canons- 
burg Division,  Washingtcm,  Pennsyl- 
vania, are  not  "articles"  within  the 
meaning  of  section  222(3)  of  the  Trade 
"Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  June  1976. 

James  P.  Taylor. 

Director, 
Planning  and  Evaluation  Staff. 
|FR  Doc   76-20647  PUed  7-15-76:8:45  am] 


lTA-W-eS4| 

TOP-O-MART  CLOTHES,   INC. 

Certification  Regarding  EligibHity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department 
herein  presents  the  results  of  TA-W- 
634:  investigation  regarding  certification 
of  eUgibUity  to  apply  for  worker  adjust- 
ment assistence  as  prescribed  in  Section 
222  of  the  Act. 

This  petition,  dated  February  3,  1976, 
was  submitted  with  a  request  that  it  be 
considered  as  an  amendment  to  an 
earlier  petition  involving  Top-O-Mart's 
sole  contractor.  Model  Coat  Company. 
•nie  Department  Initiated  a  new  in- 
vestigation with  the  understanding  that 
the  petition  would  be  treated  as  an 
amendment  to  the  earlier  one  received  on 
October  3,  1975.  and  filed  by  the 
Amalgamated  Clothing  Workers  Union 
on  behalf  of  workers  and  former  workers 
performing  the  sewing  operations  on 
suit  coats  and  sportcoats  at  the  Vine- 
land  New  Jersey  plant "  of  the  Model 
Coat  Company  (TA-W-221).  The  Model 
Coat  Company  case  was  published  in  the 
Federal  Register  on  October  15,  1975  (40 
FR  48418). 

The  petition  amendment  was  filed  on 
behalf  of  former  workers  producing 
men's  and  boys'  suits  and  sportcoats  at 
the  Vineland.  New  Jersey  plant  of  Top- 
O-Mart  Clothes,  Inc. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
March  12,  1976.  (41  FR  10662) ,  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Top-O-Mart 
Clothes,  Inc..  Its  customers,  the  U.S.  De- 
partment of  CJommerce.  the  U.S.  Inter- 
national Trade  Conmilsslon,  Industry 
analysts,  and  Department  files. 


NOTICES 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
slstaiKe,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 

-  or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
"contributed  importantly  lo  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important,  but 
not  necessarily  more  important  than  any 

other  cause.      •      -  ,  ^  ^^  ^    ^^ 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or 
Partial  Separations 

Production  employment  at  Top-O- 
Mart  fell  37.5  percent  from  1973  to  1974. 
Quarterly  production  employment  de- 
clined in  every  quarter  of  1974  compared 
to  the  same  quarter  previous  year.  All 
production  employees  were  separated  in 
October,  1974,  when  the  company  closed. 

Employment  of  salaried  workers  de- 
cUned  12.1  percent  from  1973  to  1974.  In 
1975,  employment  decUned  in  each 
quarter  from  the  same  quarter  previous 
year.  All  salaried  workers  were  termi- 
nated by  December  31,  1975. 

Sales    or    Production,   or   Both,   Have 
Decreased  Absolutely 

Amiual  sales  of  suits  and  sportcoats  by 
Top-O-Mart  Clothes,  Inc.  declined  25.7 
percent  from  1973  to  1974  and  95.8  per- 
cent from  1974  to  1975. 

Production  of  coats  by  Top-O-Mart 
declined  58  percent  in  quantity  from 
1973  to  1974.  Production  of  pants  de- 
clined 61.6  percent  in  quantity  from 
1973  to  1974.  All  production  ceased  with 
the  closing  of  the  firm  in  October  1974. 

Increased  Imports 

Imports  of  men's  and  boys'  suits  in- 
creased absolutely  and  relatively  in  each 
vear  from  1971  to  1974.  Imports  in- 
creased absolutely  by  22  percent  from 
1973  to  1974.  The  ratio  of  imports  to  do- 
mestic production  and  consumption  in- 
creased from  10.1  percent  and  9.2  per- 
cent, respectively,  in  1973  to  12.2  percent 
and  10.9  percent,  respectively,  in  1974. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased  ab- 
solutely and  relatively  in  each  year  frcHn 
1971  to  1973.  Impoi-ts  increased  rela- 
tively from  1973  to  1974.  The  ratio  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from   19.2  percent 


29521 

and  16.2  percent,  respectively,  in  1973  to 

21.2  percent  and   17.5  percent,  respec- 
Uvely,  in  1974. 

Contributed  Importantly 

The  Department's  investigation  has  re- 
vealed that  customers  of  Top-O-Mart 
Clothes,  Inc.  have  reduced  purchases  of 
men's  suits  and  sportcoats  from  Top-O- 
Mart  and  increased  purchases  of  imports. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  an^  boys'  suits 
and  sportcoats  produced  at  the  Vineiand, 
New  Jersey,  plants  of  Top-O-Mart 
Clothes,  Inc.  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  those  plants.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  employees  engaged  In  employment  re- 
lated to  the  production  of  mens  and  boys' 
siiltB  and  sportcoats  at  the  Peach  Street  and 
Elmer  Street,  Vineland.  New  Jersey  plant* 
or  Top-O-Mart  Clothes,  Inc.  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  October  3,  1974  and  before  Janu- 
ary 1.  1976.  are  eUglble  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  tliis  2nd 
day  of  July  1976. 

Herbert  N.  Blackman, 
Deputy  Under  Secretary  of 
International  Labor  Affairs. 

I  PR  Doc.76-20629  FUed  7-15-76:8:45  amy 


lTA-W-783;  TA-W-784) 
TRW/ IRC 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjiret- 
ment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  "TA- 
W-783  St  784:  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigations  were  initiated  on 
April  2,  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  fixed  resistors  at  the 
Boone  and  Newland,  North  Carolina 
plants  of  TRW /IRC.  a  division  of  TRW, 
Incorporated,  Cleveland,  Ohio. 

The  notices  of  investigation  v.ere  pub- 
lished in  the  Federal  Register  on  April 
27,  1976  (41  FR  17647).  No  public  hear- 
ing was  requested  and  none  was  held. 

Tlie  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  TRW/ IRC. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certificate  of  an 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
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NOTICES 


quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  sffentficant  number  or  pro- 
Bortion  of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totaDy  or  par- 
tially separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

1 2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domwtic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly' 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Pahtiai. 
Sefakations 

Total  emplojrment  of  production 
workers  at  the  Boone  and  Newland 
plants  did  not  change  in  1974  compared 
to  1973.  and  declined  53  percent  In  1975 
compared  to  1974.  In  the  first  quarter 
of  1976  the  average  number  of  produc- 
tion workers  declined  10  percent  com- 
pared to  the  same  period  In  1975. 
,  In  Pebruarj'  1976  the  plant  in  Newland 
producing  a  resistor  for  hair  dryers 
dosed  and  all  workers  were  either  sepa- 
rated or  transferred  to  the  Boone  or 
other  Newland  plant. 

Sales  or  Production,  or  Both    HAvr 
Decreased  AESonrrELT 

Total  sales  of  fixed  resistors  at  TRW, 
IRC  Increased  12  percent  in  1974  com- 
pared to  1973,  and  decreased  13  percent 
In  1975  compared  to  1974.  In  the  first 
fiuarter  of  1976  sales  of  resistors  in- 
creased 25  percent  compared  to  the  same 
period  in  1975. 

Total  production  of  fixed  resistors  by 
TRW/IRC  increased  13  percent  in  1974 
compared  to  1973  and  decreased  42  per- 
cent in  1975  compared  to  1974.  In  Jan- 
uary through  April  1976  total  produc- 
tion of  resistors  increased  31  percent 
compared  to  the  same  period  in  1975. 

iNcnsASED  Imports 

Imports  of  fixed  film  refci-stors  in- 
creased steadily  from  557  million  unite  in 
1971  to  1770  million  units  in  1974 — an 
Increase  of  218  percent — and  then  de- 
creased 60  percent  in  1975  compared  to 
1974.  The  import /production  and  import/ 
consumption  ratios  for  fixed  film  resis- 
tors increased  from  66.0  percent  and  40.9 
percent,  respectively.  In  1971  to  73.1  per- 
cent and  42.8  percent,  respectively.  In 
1974,  and  then  decreased  to  38.5  percent 
and  28.2  percent,  respectively,  in  1975. 

Imports  of  fixed  wirewound  resistors 
increased  steadily  from  5  million  units 
m  1971  to  18  million  units  in  1974 — an 


increase  of  260  percent — and  then  de- 
creased to  5  million  units  in  1975,  an 
annual  decrease  of  72  percent.  Hie  Im- 
port/production and  lmport/c(Mimimp- 
tion  ratios  for  fixed  wirewound  resistors 
increased  from  2.2  percent  and  2.4  per- 
cent, respectively,  in  1971  to  7.6  percent 
and  8.0  percent,  respectively,  in  1974,  and 
then  decreased  to  3.9  percent  and  4.2 
percent,  respectively,  in  1975. 

Contributed  Importantly 

Cu-stomers  of  TRW/IRC  indicated  that 
reductions  in  purchases  of  fixed  resistors 
from  TRW/mC  were  the  result  of  a 
decrease  in  demand  for  the  type  of  re- 
sistor produced  by  TRW/IRC.  Some  cus- 
tomers indicated  that  they  have  shifted 
purchases  of  the  types  of  resistors  pro- 
duced by  TRW/ IRC  to  other  domestic 
manufacturers.  The  metal  film  resistor 
produced  at  TRW/IRC  has  a  lower  toler- 
ance than  resistors  produced  by  foreign 
sources  and  is  used  for  a  different 
purpose. 

The  closing  of  one  Newland  plant  in 
February  1976  resulted  from  the  decision 
by  the  plant's  sole  customer  to  produce 
the  heating  unit  previously  produced  afc 
Newland  at  its  own  facility  in  Lancaster. 
Pennsylvania. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fixed  resistors  produced 
at  the  Boone  and  Newland,  North  Caro- 
lina plants  of  TRW/IRC  did  not  con- 
tribute importantly  to  the  total  or  partial 
separation  of  workers  at  these  plants. 

Signed  at  Washington.  DC.  thi.«!  6th 
day  of  July  1976. 

James  F.  Taylor. 

Director, 
Planning  and  Evaluation  Staff. 

\FR  Doc  76-20642  Filed  7-15-76  8:4.1  ami 


ITA-W-803] 
UNITED  STATES  STEEL  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-803:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjusment  assistance  as  prescribed  in 
.section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976  in  response  to  a  worker 
petition  received  on  April  23,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  plate 
and  slab  at  the  United  States  Steel  Cor- 
poration, Homesteafl  Works  plant.  Home- 
stead, Pennsylvania.  The  Department's 
Investigation  revealed  that  the  Home- 
stead Works  plant  produced  primarily 
carbon  steel  products. 

The  notice  of  investigation  wae  pub- 
lished In  the  Federal  Recistbr  (41  PR 


20048)  on  May  14.  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  offlclals  of  the  United  States 
Steel  Corporaticm,  its  customers,  the  In- 
ternational Trade  Commission,  the  U.S. 
Department  of  Commerce,  the  Ameri- 
can Iron  and  Steel  Institute,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibihty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workerh' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  parti- 
ally separated,  or  are  threatened  to  be- 
come totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

<3)  That  articles  like  or  directly  cobi- 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  foiulh  criterion  has  not  been 
met.  In  the  cases  of  both  stainless  steel 
plate  and  carbon  steel  products. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  3.2  percent  in  1974 
compared  with  1973  and  decreased  12.5 
percent  in  1975  compared  with  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolxh^ly 

Shipments  of  carbon  steel  products 
from  the  Homestead  plant  have  consti- 
tuted over  99.0  percent  of  total  ship- 
ments since  1973.  Shipments  of  stainless 
steel  plate  increased  42.5  percent  in  1974 
compared  with  1973  and  decreased  38.3 
percent  in  1975  compared  with  1974. 

Shipments  of  carbon  steel  structural 
shapes,  pilings,  plate,  semi-finished  and 
other  carbon  steel  products  decrea.sed  2.7 
percent  in  1974  compared  with  1973  and 
decreased  27.6  percent  in  1975  compared 
with  1974. 

Increased  Imports 

Imports  of  stainless  steel  plate  in- 
creased 64.4  percent  In  1972  compared 
with  1971,  decreased  33.9  percent  In  1973 
compared  with  1972,  increased  13.3  per- 
cent In  1974  compared  with  1973  and  to- 
creased  36.7  percent  to  1975  ccwnpared 
with  1974.  The  ratios  of  imports  to  do- 
mestic shipments  and  consumption  In- 
creased from  10.0  percent  and  9.6  per- 
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cent  respectively  in  1974  to  18.6  percent 
and  16.3  percent  tn  1975. 

Imports  of  carbon  steel  plate  Increased 
6.4  percent  In  1972  compared  with  1971. 
decreased  19.9  percent  in  1973  compared 
with  1972,  Increased  28.5  percent  in  1974 
compared  with  1973  and  decreased  20.4 
percent  in  1975  compared  with  1974.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  Increased  frcwn  18.8 
percent  and  16.4  percent  respectively  in 

1974  to  19.4  percent  and  16.6  percent  re- 
spectively In  1975. 

Imports  of  carbon  steel  structural 
shapes  and  pUlng  increased  9.1  percent 
In  1972  compared  with  1971,  decreased 
22.1  percent  in  1973  compared  with  1972, 
decreased  7.9  percent  in  1974  compared 
with  1973  and  decreased  29.2  percent  In 

1975  compared  with  1974.  The  ratio  of 
imports  to  domestic  shipments  Increased 
from  19.1  percent  in  1974  to  19.2  percent 
to  1975  and  the  ratio  of  imports  to  do- 
mestic consumption  decreased  from  16.8 
percent  in  1974  to  16.6  percent  tn  1975. 

Contributed  Importantly 

Customers  surveyed  with  the  exception 
of  one  Indicated  that  they  had  not  shift- 
ed purchases  of  carbon  or  stainless  steel 
products  to  foreign  sources.  Although 
most  customers  hsui  reduced  purchases 
frwn  the  Homestead  Works,  these  reduc- 
tions were  made  in  response  to  their  own 
reduced  requirements  dictated  by  reces- 
sionary Influences  In  1975.  Cited  sis  im- 
portant factors  in  these  decisions  to  re- 
duce purchases  of  carbon  steel  products 
were  the  continuing  slump  in  the  con- 
struction industry  as  well  as  reduced 
spending  levels  in  general  by  other  large 
steel  consumers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the,  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  stainless  steel  plate  and 
the  carbon  steel  products  produced  at  the 
Homestead  Works  plant  of  the  United 
States  Steel  Corporation,  Homestead. 
Pennsylvania  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  woiicers  at  such  plant. 

Signed  at  Washington,  D.C.  this  6th 
dayolJuly  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc.76-20644  Filed  7-16-76;8:45  am] 


(TA-W-9551 
VULCAN  MOLD  &  IRON  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29,  1976  the  Department  of 
Labor  received  a  petition  dated  June  22, 
1976  which  was  filed  imder  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Automobile  Workers  of 
America  on  behalf  of  the  workers  and  for 
mer  Workers  of  ViUcan  Mold  &  Iron  Co., 
Latrobe,  Pa.  a  division  of  Vulcan,  Inc., 


Latrobe,  Pa.  ^TA-W-955).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  in  Section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  specialty  &  tool 
steel  ingots,  billets,  rolled  or  forged  bars 
produced  by  Vulcan  Mold  &  Iron  Co.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partiafl  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requiremaits  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  26, 1976. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sisttmce,  at  the  address  shown  below,  not 
later  than  July  26,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
dayof  Jvmel976. 

Marvin  M.  Fooks, 
Director,  Office  of 
•       Trade  Adjustment  Assistance. 

(FRDoc.76-20654FUe<i  7-15-76; 8: 45  am] 


[TA-W-966] 
WALLACE  MURRAY  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  1. 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Slmonds  (Cutting  Tools  Pile 
Plant,  Newcomerstown,  Ohio  of  Simonds 
Cutting  Tools,  Fitchburg,  Massachusetts, 
a  division  of  Wallace  Murray  Corpora- 


tion, New  York,  New  York  (TA-W-966). 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  hand  files  pro- 
duced by  Wallace  Murray  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  tlie  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bihty requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Piu-suant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
26. 1976. 

Interested  persons  are  invited  to  sub- 
mit WTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26,  1976. 

Ihe  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Depaiiment  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR    Doc.76-20664    FUed    7-15-76;8:45  am) 


[TA-W-9651 

WESTERN  INDUSTRIES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976  the  Department  of 
Labor  received  a  petition  dated  June  25, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  19?fT'the  Act") 
by  the  on  behalf  of  the  woiiers  and  for- 
mer workers  of  Chilton  Metals  Products, 
Chilton.  Wisconsin,  a  division  of  Western 
Industries,  Milwaukee,  Wisconsin  (TA- 
W-965) .  Accordingly,  the  Director,  OflQoe 
of  Trade  Adjustment  Assistance,  Bureau 
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of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  In 
section  221(a>  of  the  Act  and  29  CFR 
90.12.  .       ,    ^ 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  lawn  sprinklers, 
grass  catchers,  propane  cylinders,  gas 
tanks  and  gas  cans  &  blower  housings 
produced  by  Western  Industries,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2.  of  the  Act  in' accordance  with 
the  pro\Tsions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  July 
26.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  arid  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc  76-20663  Filed  7-15-76:8:45  am] 
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national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative  . 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear produced  by  W.  R.  Grace  k  Com- 
pany, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provLsions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
July  26,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  July  26,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc .76-20660  Filed  7-15-76:8:45  am| 


^ 


ITA-W-9621 
W.   R.  GRACE  &  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30.  1976  the  Department  of 
Labor  received  a  petition  dated  June  15, 
1976  which  was  filed  imder  Section 
221(ai  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Lawrence  Maid  Foot- 
wear, Lawrence,  Massachusetts,  a  divi- 
sion of  W.  R.  Grace  &  Company,  New 
York,  New  York  (TA-W-962).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 


ITA-W-8081 

W.  T.  GRANT  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
XA-W-808:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23.  1976  in  response  to  a  worker 
petition  received  on  April  23.  1976  which 
was  filed  by  three  former  workers  of 
W.  T.  Grant  Company,  Matawan,  New 
Jersey,  a  division  of  W.  T.  Grant  Com- 


pany, New  York,  New  York  on  behalf  of 
themselves. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  14,  1976  (41.  FR  20048).  No  public 
hearing  was  requested  and  none  was  held. 
The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  W.  T.  Grant 
Company. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade  . 
Act  of  1974  must  be  met: 

( 1 1  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production.         , 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not 
.satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
"articles"  as  used  in  Section  222<3)  of 
the  Act.  See  Notice  of  Negative  Determi- 
nation in  Pan  American  World  Airways, 
Incorporated  (TA-W-153;  40  FR  54639) . 
The  Matawan.  New  Jersey  division  of 
W.  T.  Grant  Company  is  a  retail  outlet 
of  W.  T.  Grant  Company,  New  York, 
New  York.  It  performs  no  manufacturing 
or  warehousing  operations.  Clothing, 
hardware,  and  draperies  are  purchased 
from  domestic  and  foreign  sources  and 
sold  through  W.  T.  Grant  outlets.  Em- 
ployees of  the  Matawan.  New  Jersey  di- 
vision are  not  involved  in  the  production 
of  an  article  within  the  meaning  of  Sec- 
tion 222^3 >  of  the  Act.  Employment  re- 
ductions at  the  Matawan.  New  Jersey 
division  were  due  to  W.  T.  Granfs  bank- 
ruptcy and  eventual  shutdown  of  its 
retail  outlets. 

After  careful  review  of  the  issues.  I 
have  determined  that  services  of  the  kind 
provided  by  workers  at  the  Matawan, 
New  Jersey  division  of  the  W.  T.  Grant 
Company  are  not  "articles"  within  the 
meaning  of  Section  222(3 »  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
[FR  Doc.76-20845  FUed  7-15-76:8:45  am] 
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[TA-W-9131 
ZENITH  ELECTRONICS  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with' section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-913:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
28,  1976  in  response  to  a  worker  petition 
received  on  May  28,  1976  which  was  filed 
by  the  United  Auto  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  color  television  picture  tubes 
at  the  Lansdale,  Pennsylvania  plant  of 
the  Zenith  Electronics  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18,  1976  (41  FR  24804) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Zenith 
Electronics  Corporation  and  the  United 
Auto  Workers  of  America. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  *roup  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  fljTn  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  im.ix>rts  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  cri- 
terion (1)  has  not  been  met. 

The  evidence  developed  during  the  De- 
partment's Investigation  reveals  that  the 
most  recent  involuntary  total  or  partial 
separations  of  production  and  salaried 
workers  at  the  Lansdale,  Pennsylvania 
plant  of  the  Zenith  Electronics  Corpo- 
ration occuired  In  the  period  from  Octo- 
ber 1974  through  April  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  these  separations  occurred  more 
than  one  year  from  the  date  of  the  peti- 
tion. May  24,  1978,  and  do  not  meet  the 
eligibility  date  for  coverage  under  Sec- 
tion 223(b)  (1)  of  the  Trade  Act  of  1974. 


Signed  aX  Washington,  D.C.  this  2d 
day  of  July  1976. 

Jambs  F.  Taylor, 

Director. 
Planning  and  Evaluation  Staff. 

[PR  Doc.76-20649  Piled  7-15-76:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH, 
SUBGROUPS  ON  STANDARDS  AND 
POLICY  AND  ISSUES 

Meeting 

Notice  is  hereby  given  that  the 
Subgroups  on  Standards  and  Policy 
and  Issues,  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  (NA(X>SH) ,  will  meet  on  July  22, 
1976  in  Room  S-5215,  Department  of 
Lat>or  Building,  Third  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20210. 

The  National  Advisory-  Committee  was 
established  imder  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor  and 
the  Secretary  of  Health,  Education,  and 
Welfare  on  matters  relating  to  the  ad- 
ministration of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
pubUc  is  invited  to  attend.  The  Sub- 
groups will  discuss  methods  to  revise  and 
update  OSHA  consensus  safety  stand- 
ards that  primarily  were  adopted  under 
Section  6(a)  of  the  Act  in  the  first  two 
years  of  the  agency's  existence.  In  par- 
ticular, the  Subgroups  will  discuss  the  or- 
ganization and  work  plan  of  the  Presi- 
dents  Task  Force  on  Improving  OSHA 
Regulations  which  will  assist  OSHA  in 
accelerating  the  program  to  simplify  and 
clarify  its  safety  standards.  The  Issue  of 
the  best  method  to  revise  safety  stand- 
ards follows-up  and  expands  on  previous 
<liscussions  of  the  Subgroup  wi  Stand- 
ards in  early  1976. 

If  time  permits,  the  Subgroups  also 
•will  continue  their  discussion  of  infla- 
tionary impact  assessment  of  OSHA 
standards. 

For  additional  Information  on  the 
Subgroups'  agenda,  please  contact: 

Nancy  L.  Hucke,  National  Advisory  Commit- 
tee on  Occupational  Safety  and  Health, 
Department  of  Labor-OSHA.  Committee 
Management  Office,  Room  N-3635,  Third 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  Phone:  (202) 
623-8024. 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestions  for  fu- 
ture agenda  items  which  are  received  by 
the  Committee  ManagemAit  Office  be- 
fore the  meeting,  preferably  with  20  cop- 
ies, will  be  presented  to  the  Subgroups 
and  included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit- 
tee Management  Office  before  the  meet- 
ing. The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Subgroups'  Chairmen, 


depending  («  the  extent  to  which  time 
permits. 

Ofacial  records  of  the  meeting  will  be 
available  for  public  in^jection  at  the 
above  address. 

Signed  at  Washington,  D.C. 

Joanne  L.  Goodell, 
Executive  Secretary. 

Note. — This  document  was  originally  pub- 
lished at  41  FR  27881,  Jilly  7,  1976. 

IFR  Doc.76-19617  Piled  7-6-76:8:45  am] 


Occupational  Safety  and  Health 
Administration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Advisory  Coimcil  on  Occupational 
Safety  and  Health,  established  under 
Section  3(a)  of  Executive  Order  11612 
of  July  26,  1971  and  continued  under  4 
(a)  of  Executive  Order  11807  of  Sep- 
tember 28, 1974,  Occupational  Safety  and 
Health  Programs  for  Federal  Employees, 
will  meet  on  Wednesday,  July  21,  stai't- 
ing  at  9:30  a.m.,  in  Room  S5215  ABC, 
New  Department  of  Laboi;  Building, 
Third  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  meeting  will 
be  open  to  the  public . 

The  agenda  provides  for: 

I.  Proposed  addition  to  29  CFR  Part  1960, 
review  approval  of  draft  proposing  a  new 
subpart'  on  Program  Evaluation  Criteria. 

n.  Proposed  expansion  to  29  CFR  Part 
1960,  review  and  approval  of  draft  expand- 
ing subp€irt  F — ^Fleld  Federal  Safety  and 
Health  CouncUs. 

HI.  Reports.  A.  CkMnmlttee  to  review 
House  Report  (January  26,  1976)  on  Safety 
In  the  Federal  Workplace. 

B.  Propoeed  Amendments  to  29  CFR  Part 
1960  adding  J  1960.20 — ^Agency  Safety  and 
Health  Training  Guidelines.  Published  In  the 
Federal  Register  of  June  11,  1976.  (41  FR 
23722) 

C.  Final  report  on  Calendar  year  1976 
Regional  Federal  Safety  and  Health  Confer- 
ences. 

The  Council  welcomes  written  data. 
\-iews  or  comments  concerning  safety 
and  health  programs  for  Federal  em- 
ployees. Including  comments  on  the 
agenda  Items.  All  such  submissions, 
together  v^ith  20  copies  thereof,  received 
by  the  close  of  business  July  19  will  be 
provided  to  members  of  the  Council  and 
included  in  the  record  of  the  meeting. 

The  Council  will  consider  oral  presen- 
tations related  to  agenda  Items.  Per- 
sons wishing  to  orally  address  the  Coun- 
cil at  the  meeting  should  submit  a  writ- 
ten request  to  be.  heard,  together  with 
20  copies  thereof  by  the  close  oi  business 
July  16.  TTie  request  must  include  the 
name  and  address  of  the  person  wishing 
to  appear,  the  capacity  in  which  appear- 
ance will  be  made,  a  short  summary  of 
the  Intended  presentation  and  an  esti- 
mate of  the  amoimt  of  time  needed. 

All  communlcatiCHis  regarding  this  Ad- 
visory Council  should  be  addressed  to 
Mr.  Walter  J.  Mason,  Executive  Direc- 
tor, FA<X)SH,  Room  N3673,  Department 
of  Labor,  OSHA,  Third  Street  and  Con- 
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stitution  Avenue  NW..  Washington,  D.C. 
20210.   telephone    (202)    523-7125. 

Signed  at  Washington,  D.C.  this  2nd 
dav  of  July  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 
Note— This  document  was  originally  pub- 
lished at  41  FR  27881,  July  7.  1976. 
IFR   Doc.76-19585   Filed   7-6-76; 8: 45    am] 


Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY   PROGRAMS 

Meeting 

On  Januao'  28,  1976,  the  Secretary  of 
Labor  announced  in  the  Federal  Regis- 
ter (41  FR  4081  >  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  Meetings  of  the 
Advisory  Committee  were  held  on  Feb- 
ruary 27,  April  28,  May  27,  and  June  11. 
1976. 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I.  Supp.  II. 
1972) ,  notice  is  hereby  given  that  the 
fifth  meeting  of  the  above  Committee  has 
been  scheduled  for  10:00  a.m.  on  Au- 
gust 2.  1976,  in  Room  S-4215,  New  U.S. 
Department  of  Labor  Building,  200  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20210. 

The  Agenda  for  the  August  2  meeting 
calls  for  general  discussion  of  the  items 
listed  below,  and  for  the  establishment  of 
procedures  for  their  further  study: 

1.  Discussion  of  options  for  revision  of 
enforcement  procedures  under  Executive 
Order  11246. 

2.  Discussion  of  options  regarding  use 
of  graduated  sanctions  under  Executive 
Order  11246.  as  amended. 

3.  Revised  Order  No.  4  (41  CFR  Part 
60-2) ,  on  written  affirmative  action  pro- 
grams, and  the  Format  for  Development 
of  an  Affirmative  Action  Program  by  In- 
stitutions of  Higher  Education,  published 
in  the  Federal  Register  on  August  25. 
1975  ( 40  FR  37064). 

4.  Discussion  of  proposals  for  increas- 
ing the  supply  of  minorities  and  women 
for  faculty  employment. 

The  meeting  will  be  open  to  the  public. 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  with  the  Com- 
mittee for  its  consideration  may  do  so  by 
sending  them  to  the  Committee's  Execu- 
tive Secretary: 

Mr.  Leonard  J.  Biermann,  Executive 
Secretary,  Office  of  Federal  Contract 
Compliance  Programs,  Federal  Advisory 
Committee  for  Higher  Education  Equal 
Opportunity  Programs,  New  U.S.  De- 
partment of  Labor  Building,  Room  N- 
3424,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
dayof  July,  1976. 

Leonard  J.  Biermann, 
Executive  Secretary. 

IFB  Doc.76-20845  Piled  7-ie-76;8:45  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  93) 
ASSIGNMENT  OF  HEARINGS 

July  13.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  124090  (Sub-No.  5),  Transportes  Azt€ca, 
now  assigned  October  4,  1976.  at  Dallas, 
Tex.,  is  canceled  and  reassigned  for  Octo- 
ber 4,  1976,  at  Chicago,  111.  (1  week),  in  a 
hearing  room  to  be  later  designated. 

MC  100449  (Sub  62),  Mallinger  Truck  Line. 
Inc.  now  being  assigned  October  4,  1976 
(2  days),  at  Dallas,  Texas  in  a  hearing 
room  to  be  later  designated. 

MC  116007  (Sub  370».  Robertson  Tank  Unes, 
Inc.  now  being  assigned  October  6,  1976 
(3  days),  at  Dallas.  Texas  in  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-20622  Filed  7-15-76,8:45  am) 


plicants  should  fully  disclose  their  In- 
terest and  the  position  they  intend  to 
take  with  respect  to  tiie  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigate  and 
determine  the  matters  involved  in  such 
application,  without  further  or  formal 
hearing. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-20621  Filed  7-15-76;8:45  am] 


[Section  5a  Application  No.  114] 
MIDWEST  HOUSEHOLD  GOODS  CARRIERS 


Agreement 


July  9,  1976. 


The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica- 
tion for  approval  of  an  agreement  imder 
the  provisions  of  Section  5a  of  the  Inter- 
state Commerce  Act. 

Filed,  as  amended.  July  9,  1976  by:  Reggy 
Gray,  (Attorney-in-Fact).  Midwest  House- 
hold Goods  Carriers  Association,  106  BUler 
Building.  2400  Northwest  23rd  Street,  Okla- 
homa City,  OK  73107.  Rufus  H.  Lawson,  (At- 
torney for  Applicants),  106  Bixler  Building, 
2400  Northwest  23rd  Street.  Oklahoma  City, 
OK  73107. 

Agreement  Involves:  Organization, 
practices  and  procedures  between  and 
among  motor  common  carrier  members 
of  Midwest  Household  Goods  Carriers 
Association  for  the  joint  consideration, 
initiation  or  establishment  of  rates, 
rules,  regulations  or  practices  govern- 
ing the  transportation  of  household 
goods  in  interstate  or  foreign  commerce, 
between  points  in  the  United  States. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  August  16,  1976.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 


FINANCE  APPLICATIONS 
/  Miscellaneous  Notice 
f  July  16,  1976. 

The  'following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
protestanfs  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no-  representative 
is  named. 

No.  MC-F-12882.  Authority  sought  for 
control      and      merger      by      BRIGGS 
TRANSPORTATION    CO.,    2360    West 
County  Road  C,  St.  Paul,  MN  55113.  of 
the  operating  rights  and  property  of  I  & 
S  McDANlEL  INC.,  1102  Prairie  Street, 
PO  Box  728,  Vincennes,  IN.,  47591,  and 
for  acquisition  by  MICHAEL  P.  WAR- 
DELL,  2360  West  County  Road  C,  St. 
Paul    MN.,  55113  and  by  GEORGE  E. 
BRIGGS.  P.O.  Box  906,  Eau  Claire,  WI., 
54701.  of  control  of  such  rights  and  prop- 
erty   through    the    transaction.    Appli- 
cants' attorneys:  Carl  L.  Steiner  and  Ed- 
ward   G.    Bazelon,    Axelrod,    Goodman, 
Steiner  &  Bazelon,  39  S.  LaSalle  Street, 
Chicago,    IL.,    60603    and    Winston    W. 
Hurd,  2560  W.  County  Road  C,  St.  Paul, 
MN.,  55113.  Operating  rights  sought  to 
be  controlled  and  merged:  General  com- 
modities as  a  common  carrier  over  regu- 
lar routes  between  Paoli,  Ind..  and  Cin- 
cinnati,   Ohio;     between    Indianapolis, 
Ind.,   and   Huntingburg.   Ind.,    between 
Switz  City,  Ind.,   and  Vincennes,  Ind., 
between  jimction  Indiana  Highway  45 
and  Indiana  Highway  56,  and  Indian- 
apohs,  Ind.,  between  Washington,  Ind., 
and  Jasper,  Ind.,  between  Huntingburg, 
Ind.,  and  Evansville,  Ind.,  between  Vin- 
cennes, Ind.,  and  Lawrenceville,  HI.  Serv- 
ice is  authorized  to  and  from  all  inter- 
mediate points  on  the  above-specified 
routes;  between  Indianapolis,  Ind.,  and 
Evansville,  Ind.;   General  commodities. 
except  those  of  unusual  value,  and  ex- 
cept   dangerous    explosives,    household 
goods  as  defined  in  Practices  of  Motor 
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Common  Carriers  of  Household  Goods. 
17  M,C.C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  Terre  Haute,  Ind., 
and  Freedom,  Ind.,  between  Worthing- 
ton,  Ind.,  and  Hublsell,  Ind.  Service  is 
authorized  to  and  from  all  intermediate 
points. 

Commoditie'i       generally.       between 
Princeton,  Ind..  and  junction  Indiana 
Highways  67  and  58  and  Freelandville. 
Ind..  between  junction  Indiana  Highway 
56  and  unnumbered  highway  and  Du- 
bois,   Ind.,    between    junction    Indiana 
Highways  37  and  39  and  junction  Indi- 
ana Highways  39  and  67;  between  junc- 
tion U.S.  Highway  50  and  Indiana  High- 
way 1  and  Mllan^  Ind.,  all  intermedial* 
points    on    the    above-specified    routes. 
General  commodities,  except  those   of 
unusual  value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  and  commodities  re- 
quiring .special  equipment,  over  regular 
routes,  between  Odon  and  Brownstown, 
Ind.,  between  Bloomington  and  Loogoo- 
tee,  Ind.,  between  Bloomfield,  Ind.,  and 
the  junction  of  Indiana  Highways  54  and 
37;  between  Elnora,  Ind.,  and  the  junc- 
tion of  Indiana  Highways  58  and  67; 
General  commodities,  except  articles  of 
unusual  value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.C.C.  467.  ct)m- 
moditles  in  bulk,  and  those  requiring  spe- 
cial equipment,   over   a   regular  route, 
as  an  alternate  route  for  operating  con- 
venience only,   between  Oakland  City, 
Ind.,  and  junction  Indiana  Highway  57 
and  U.S.  Highway  41,  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment,  over 
regular  routes.  Service  Is  authorized  to 
and  from  the  following  intermediate  or 
off  route  points  in  connection  with  said 
carrier's    presently    authorized    regular 
route  operations. 

(a)  All  points  in  Marion  County,  Ind.; 
St  Mary's  of  the  Woods,  West  Terre 
Haute,  and  Hulman  Air  Field  in  Vigo 
County.  Ind.;  points  In  Indiana  within 
five  miles  of  Evansville,  Ind.;  points 
within  five  miles  of  Cincinnati  in  Hamil- 
ton County,  Ohio;  and  (b)  points  with- 
in five  miles  of  the  following  cities,  Mar- 
tinsville, Bloomington,  Bedford,  Paoli, 
Linton,  Bicknell,  Washington,  Vincennes, 
within  Indiana,  Oakland  City  (except 
that  portion  of  the  area  encompassed  by 
the  radius  from  Winslow) .  Winslow  <  ex- 
cept that  portion  encompassed  by  the 
radius  from  Oakland  City  and  from  Pe- 
tersburg). Petersburg  (except  that  por- 
tion encompassed  by  the  radius  from 
Winslow),  Princeton,  Boonville,  Bloom- 
field  (Greene  County),  Seymour,  Law- 
renceburg,  Jasper  (except  that  portion 
of  the  area  encompassed  by  the  radius 
from  Huntingburg),  and  Huntingburg 
(except  that  portion  encompassed  by  the 


radius  from   Jasper)    in   Indiana,   be- 
tween Vincennes,  Ind.,   and  Washing- 
ton, Ind.,  (as  an  alternate  route  for  op- 
erating convenience  only  in  connection 
with  said  carrier's  otherwise  authorized 
regular  route  operations) ;  between  Loo- 
gootee.  Ind..  and  junction  U.S.  Highway 
50  and  Indiana  Highway  37;   General 
commodities,   except   those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  over  alter- 
nate routes  for  operating  convenience 
only,  subject  to  the  restriction  that  no 
service   is   to   be   rendered   over   these 
routes  in  connection  wltli  the  transpor- 
tation of  traffic  moving  between  Indian- 
apolis, Ind.,   and  Cincinnati,  Ohio,   or 
Louisville,  Ky.,  and  points  beyond,  be- 
tween junction  U.S.  Highway   41    and 
Indiana  Highway  54,  on  the  one  hand, 
and,  on  the  other,  Linton,  Ind.;  between 
Indianapolis,  Ind,,  on  tlie  one  hand,  and, 
on  tiie  other,  Seymour.  Ind.;   between 
junction  U.S.  Highway  31 A  at  or  near 
Columbus,  Ind.,  on  the  one  hand.  and. 
on  the  other,  junction  U.S.  Highway  31 
and  U.S.  Highway  50  at  or  near  Seymour, 
Ind.;  between  junction  Indiana  Highway 
7  and  U.S.  Highway  31 A  at  or  near  Co- 
lumbus, Ind.,  on  the  one  hand,  and,  on 
the  other,  junction  Indiana  Highway  7 
and  U.S.  Highway  50  at  or  near  North 
Vernon.  Ind. 

General  Commodities,  except  those  of 
unusual  value,  and  except  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
Serving  the  site  of  the  Southern  Indiana 
Gas  and  Electric  Company  plant  located 
on   the  Ohio  River  near  Yankeetown. 
Ind..  as  an  off-route  point  in  connec- 
tion  with   carrier's   authorized   regular 
route  operations  to  and  from  Evansville, 
Ind.  General  commodities,  except  those 
of  unusual  value  Class  AA  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities   in   bulk 
and  those  requiring  special  equipment: 
between  junction  U.S.  Highway  50  and 
U.S.  Highway  150  at  or  near  Shoals,  Ind.. 
and    junction    U.S.    Highway    150    and 
Indiana  Highway  56  at  or  near  Prospect, 
Ind.v  serving  all  intermediate  points;  Al- 
ternate or  connecting  routes  for  oper- 
ating convenience  only:   General  com- 
modities, except  those  of  usual  value,  and 
except  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  junction  U.S. 
Highway  50  and  Indiana  Highway  60  at 
or  near  Huron,  Ind.,  and  Junction  Indi- 
ana Highway  60  and  Indiana  Highway 
37,  at  or  near  Mitchell,  Ind.,  serving  no 
intermediate  points;    between  junction 
Indiana  Highway  157  and  Indiana  High- 
way 45  at  or  near  Scotland,  Ind.,  and 
jimction  Indiana  Highway  157  &nd  Indi- 
ana Highway  54  at  or  near  Bloomfield, 
Ind.,    serving    no    Intermediate    points. 
General  commodities,  between  junction 
Indiana  Highway  54  at  or  near  Washing- 
ton. Ind.,  serving  no  intermediate  points 
between  junction  Indiana  Highway  56 
and  Indiana  Highway  61  over  Indiana 


Highway  61  at  or  near  Campbelltown. 
Ind.,  and  junction  Highway  61  and  In- 
diana Highway  62  at  or  near  Boonville. 
Ind.,  serving  no  Intermediate  points;  be- 
tween junction  U.S.  Highway  50  and 
Indiana  Highway  60  at  or  near  Huron. 
Ind.,  and  junction  Indiana  Highway  60 
and  Indiana  Highway  37  at  or  near  Mit- 
chell, Ind..  serving  no  intermediate 
points;  between  junction  Indiana  High- 
way 157  and  Indiana  Highway  45  at  or 
near  Scotland,  Ind.,  and  junction  Indi- 
ana Highway  157  and  Indiana  Highway 
54  at  or  near  Bloomfield,  Ind.,  serving  no 
intermediate  points,  between  junction 
U.S.  Highway  50  and  U.S.  Highway  31 
near  Seymour,  Ind.,  and  junction  Indi- 
ana Highway  56  and  Indiana  Highway 
135  at  or  near  Salem,  Ind.,  serving  no 
intermediate  points,  between  junction 
Indiana  Highway  59  and  Indiana  High- 
way 246  at  or  near  Clay  City,  Ind.,  and 
junction  Indiana  Highway  59  and  Indi- 
ana Highway  67  at  or  near  Sanborn.  Ind  . 
serving  no  intermediate  points. 

General  commodities,  except  those  of 
unusual  value  Class  A  and  B  explosive:;, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring    special    equipment.     Serving 
Huron,  Ind.,  as  an  intermediate  point 
on  carrier's  regular  route  between  Loo- 
gootee,  Ind.,  and  junction  U.S.  Highway 
50  and  Indiana  Highway  37.  Serving  the 
plant  site  of  the  U.S.  Gypsum  Company, 
near  Shoals,  Ind.,  as  an  off-route  point 
in  connection  with  carrier's  regular  route 
operations    in   Indiana.    General   Com- 
modities, serving  the  site  of  the  Warrick 
Works  of  the  Aluminum  Company  of 
America,  plant,  located  near  Newburgh. 
Warrick  Coimty.  Ind.,  as  on  off-route 
point  in  connection  with  carrier's  au- 
thoi-ized  regular  route  operations  to  and 
from  Evansville,  Ind.,  over  Indiana  High- 
way 62  and  U.S.  Highway  41,  General 
commodities.   Serving   the   sites   of  the 
Indiana  Micliigan  Electric  Company  and 
the  Ayrshire  Collieries  Corporation,  lo- 
cated    in     Curry     Township,     Sullivan 
County,  Ind.,  as  off-route  points  in  con- 
nection with  carrier's  authorized  regu- 
lar-route operations  over  U.S.  Highway 
41  between  Evansville,  Ind.,  and  Terre 
Haute,  Ind.,  General  commodities,  ex- 
cept those  of  vmusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    between 
jimction  Indiana  Highway  46  and  Indi- 
ana Highway  59,  and  Bloomington,  Ind., 
as  an  alternate  route  for  operating  con- 
venience only,  in  comiection  with  car- 
rier's regular  route  operations,  sei-ving 
no   intermediate  points.   General  com- 
modities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  between  Salem,  Ind  , 
and  Borden,  Ind.,  serving  all  Intermedi- 
ate points;  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment. 


FEDERAL   REGISTER,   VOL    41,    NO.    138— FRIDAY,    JUIV    16,    1976 


29528 

between  Jasper,  Ind.,  and  Celestine,  Ind., 
serving  no  intermediate  points;  between 
Huntingburg.  Ind..  and  junction  Indiana 
Highways  257  and  56.  serving  the  Inter- 
mediate point  of  Velpen,  Ind. 

General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring    special    equipment,    between 
Mitchell,    Ind.,    and    junction    Indiana 
Highway  60  and  Indiana  Highway  56 
near  Salem,  Ind.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points:   General  com- 
modities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Paoli,  Ind., 
and  English,  Ind.,  serving  all  intermedi- 
ate points,  General  commodities,  between 
junction  U.S.  Highway  50  and  Indiana 
Highway    235.    and    junction    Indiana 
Highway  135  and  Indian  Highway  235, 
serving  the  intermediate  point  of  Medora, 
Ind.,  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment, 
serving  the  facilities  of  the  New  York 
Central  Railroad,  know  as  the  Big  Four 
Yards,  located  generally  in  the  territory 
east  of  Indiana  Highway  40,  in  Hendricks 
County,  Ind.,  as  an  off-route  point,  in 
connection  with  carrier's  authorized  reg- 
ular-route operations  to  and  from  In- 
dianapolis. Ind.  with  restriction.  General 
commodities,   except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities   in   bulk,   commodities   re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  ESiglish,  Ind.,  and  Louisville.  Ky.. 
serving     the     intermediate     points     of 
Temple  and  Marengo,  Ind.:  from  Louis- 
ville, Ky..  to  Milltown,  Ind.,  serving  inter- 
mediate and  off-route  points  within  5 
miles  of  Milltown  for  delivery  only;  Live- 
stock, from  Milltown,  Ind.,  to  Louisville, 
Ky.,  serving  intermediate  and  off -route 
points  within  5   miles  of  Milltown  for 
pickup  only;  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
Service  is  authorized  to  and  from  points 
within  10  miles  of  Crawfordsville,  La- 
Fay  ette,  and  Terre  Haute.  Ind.,  and  those 
in  Marion  County.  Ind.,  as  Intermediate 
or  off-route  points  in  connection  with 
carriers    regular-route    operations    au- 
thorized herein. 


General  commodities,  except  those  of 
vmusual  value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading.  Service  is  authorized  to  and  from 
points  within  5  miles  of  Danville,  HI.,  as 
off-route  points  in  connection  with  car- 
rier's regular-route  operations  to  and 
from  Danville  authorized  herein  General 
commodities,   except   those  of  unusual 
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value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requiring 
special  equipment,  between  Terre  Haute, 
Ind.,    and    Indianapolis,    Ind.,    between 
Indianapolis,  Ind.,  and  Danville,  111., be- 
tween points  in  Ind.,  Between  James- 
town.  Ind.,    and   Dover,   Ind.,   between 
Terre  Haute,  Ind.,  and  Fairbanks,  Ind. 
Alternate    routes    for    operating    con- 
venience only:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  househcdd  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  junction  Indiana  Highway  63 
and  234  at  or  near  Cayuga,  Ind.,  and 
junction  Indiana  Highway  63  and  U.S. 
Highway  136  (formerly  Indiana  Highway 
34) .  in  connection  with  carrier's  regular- 
route  operations  authorized  herein:  be- 
tween Morton,  Ind.,  and  Rockvllle,  Ind., 
in  connection  with  carrier's  regular  route 
operations   authorized   herein,   between 
Groveland,  Ind.,  and  New  Winchester, 
Ind..  in  connection  with  carrier's  regular- 
route  operations  authorized  herein:  be- 
tween Crawfordsville,  Ind.,  and  junction 
Indiana  Highway  43  and  U.S.  Highway 
40,  in  connection  with  carrier's  regular- 
route  operations  authorized  herein;  be- 
tween Brazil,  Ind.,  and  junction  Indiana 
Highway  59  and  U.S.  Highway  36,  in 
connection  with  carrier's  regular-route 
operations  authorized  herein:    between 
New  Winchester,  Ind.,  and  junction  U.S. 
Highway  40  and  Indiana  75,  in  connec- 
tion with  carrier's  regular  route  opera- 
tions authorized  herein;  between  Lizton, 
Ind.,  and  junction  Indiana  Highway  236 
(formerly   Indiana  Highway    136)    and 
Indiana  Highway  39,  In  connection  with 
carrier's    regular-route    operations    au- 
thorized herein. 

Alternate  routes  for  operating  con- 
venience only:  General  commodities,  ex- 
cept those  of  unusual  value  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  PaoU,  Ind.,  and  junction  U.S. 
Highway  150  and  Indiana  Highway  66,  In 
cormectlon    with    carrier's    authorized 
regular-route  operations,  serving  no  in- 
termediate points;  between  Salem,  Ind., 
and  junction  U.S.  Highway  150  and  In- 
diana Highway  135,  in  connection  with 
carrier's  authorized  reg\Uar-route  opera- 
tions,  serving   no   intermediate   points; 
between  Huntingburg.  Ind..  and  English, 
Ind..  in  connection  with  carrier's  author- 
ized regular-route  operations  serving  no 
Intermediate  points;  between  Washing- 
ton, Ind.,  and  junction  Indiana  Highways 
257  and  56,  in  connection  with  carrier's 
authorized      regular-route      operations, 
serving  no  intermediate  points,  between 
Oakland  C^ity,  Ind.,  and  junction  Indiana 
Highways  257  and  64,  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions,  serving   no   Intermediate   points, 
between  junction  U.S.  Highways  40  and 
231  and  junction  U.S.  Highway  231  and 
Indiana  Highway  67,  in  connection  with 
carrier's  authorized  regiUar-route  opera- 
tions, serving  no  Intermediate  i>oints: 
General  commodities,  except  those  of  un- 


usual value  classes  A  and  B  explosives, 


household  goods  as  defined  by  the  Com- 
mission, conunodities  in  bulk,  and  those 
requiring  special  equipment.  Serving  the 
plant  site  of  the  Ford  Motor  Company, 
at  the  intersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  County,  near 
Louisville,  Ky.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations  to  and  from 
Louisville,  Ky. 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment,  be- 
tween Chicago,  111.,  and  Lafayette.  Ind., 
serving  all  Intermediate  points,  and  the 
off-route  points  of  Lowell,  Oxford,  and 
Belshaw,  Ind.,  those  within  5  miles  of 
Lafayette,  and  those  within  the  Chicago, 
ni..  Commercial  Zone,  as  defined  by  the 
Commission,  between  Chicago,  111.,  and 
junction  U.S.  Highway  30  and  41,  serving 
points  In  the  Chicago,  111.,  Conunercial 
Zone  as  defined  by  the  Commission,  as 
intermediate  and  off -route  points;   be- 
tween Chicago,  111.,  and  junction  U.S. 
Highway   30  and  Illinois  Highway  394 
(formerly  U.S.  Highway  30A),  serving 
points  In  the  Chicago,  111.,  Commercial 
Zone,  as  defined  by  the  Commission,  as 
intermediate  and  off -route  points;   be- 
tween junction  U.S.  Highways  30  and  41. 
and  Fowler.  Ind.,  serving  all  intermedi- 
ate points,  and  the  off-route  points  of 
Lochiel,  Wadena,  and  Barce,  Ind..  be- 
tween  junction   U.S.   Highway   30   and 
Indiana   Highway   55,   and   Remington, 
Ind.,  serving  all  Intermediate  points,  and 
the  off-route  point  of  Knlman,  Ind.;  be- 
tween Wolcott,  Ind..  and  Montmorcenci, 
Ind..  serving  all  Intermediate  jsoints,  be- 
tween junction  U.S.  Highway  41  and  In- 
diana Highway  8,  and  Crown  Point,  Ind., 
serving  no  intermediate  points;  between 
junction  U.S.  Highway  41  and  Indiana 
Highway  2,  and  junction  Indiana  High- 
way 2  and  Indiana  Highway  53   (U.S. 
Highway  231),  serving  no  intermediate 
points,  between  junction  U.S.  Highway 
41  and  Indiana  Highway  10,  and  junction 
Indiana  Highway  10  and  Indiana  High- 
way 53  (U.S.  Highway  231),  serving  all 
Intel-mediate   points;    between   junction 
Indiana  Highway  10  and  Indiana  High- 
way 53  (U.S.  Highway  231).  and  Lafay- 
ette, Ind.,  serving  all  intermediate  points 
and  the  off-route  points  of  San  Pierre. 
Tefft,  Wheatfield,  and  Kersey.  Ind..  be- 
tween Enos,  Ind.,  and  junction  Indiana 
Highway   14  and  Indiana  Highway  43 
(U.S.  Highway  421),  serving  all  inter- 
mediate points,  and  the  off-route  of  New- 
land,  Ind.,  between  Wheatfield,  Ind.,  and 
Lewiston,  Ind.,  serving  all  intermediate 
points;  between  Morocco,  Ind.,  and  junc- 
tion Indiana  Highway  43  (U.S.  Highway 
421)  and  Indiana  Highway  114,  serving 
all  intermediate  points  between  junction 
U.S.  Highway  41  and  Indiana  Highway 
16,  and  Monon,  Ind.,  serving  all  inter- 
mediate points,  between  Kentland,  Ind., 
and  Lafayette,  Ind..  serving  all  Inter- 
mediate points,  and  the  off-route  point 
of  Yeoman,  Ind.;  between  Fowler,  Ind., 
and  junction  Indiana  Highways  18  and 
39,  serving  all  Intermediate  points;  be- 
tween junction  Indiana  Highway  43  (U.S. 
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Highway  421 )  and  Indiana  Highway  225, 
and  junction  Indiana  Highways  25  and 
225,  serving  all  intermediate  points;  be- 
tween Hammond,  Ind..  and  junction  U.S. 
Highways  41  and  6  and  Indiana  High- 
way 152,  serving  no  intermediate  points. 
Alternate  route  for  operating  conveni- 
ence only:  General  commodities,  except 
iho.se  of  unusual  value  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those   requiring   special  equipment,  be- 
tween Indianapolis,  Ind.,  and  Louisville, 
Ky..  in  connection  with  carrier's  author- 
ized   regular-route    operations    between 
Indianapolis.  Ind..   and  Louisville,  Ky.. 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment ) ,  serving  the 
plant  .';ite  of  the  Gibson  County  Genera t- 
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ing  Plant  in  Gibson  County,  Ind..  as  an 
offroute  In  connection  with  carrier's  au- 
thorized regular  route  operations.  Alter- 
nate route  for  operating  convenience 
only :  General  commodities,  except  those 
of  unusual  value  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment) , 
between  Louisville,  Ky.,  and  Cincinnati, 
Ohio,  in  connection  with  carriers  au- 
thorized regular  route  operations,  serv- 
ing no  intermediate  points.  Household 
goods,  as  defined  by  the  Commission,  as  a 
common  carrier  over  Irregular  routes  be- 
tween points  In  Newton,  Jasper,  Pulaski, 
Starke,  White,  Benton,  Tippecanoe,  and 
Carroll  Counties,  Ind.,  those  in  that  part 
of  Porter  County,  Ind.,  on  and  west  of 
Indiana  Highway  53  (U.S.  Highway  231), 
and  those  In  that  part  of  Lake  County, 
Ind  .  on,  south  and  west  of  a  line  begin- 
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ning  at  the  Illinois-Indiana  State  line 
and  extending  eastward  along  U.S.  High- 
way 30  to  Junction  Indiana  Highway  53 
(U.S.  Highway  231),  and  thence  south- 
wardly along  Indiana  Highway  53  (U.S. 
Highway  231)  to  the  lake  County  Jasper 
County  line,  on  tiie  one  hand,  and,  on  the 
other,  points  in  Illinois.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  South  Dakota,  Wisconsin, 
and  Wyoming.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 2 10a lb). 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  ■? 6  20487  Filed  7-15-76:10:28  am | 


FEDERAL  REGISTER,  VOL.  41,  NO.   138— FRIDAY,   JULY   16,   1976 


/ 


FRIDAY,  JULY  16,  1976 


PART  II: 


DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELl^ARE 

Office  of  the  Secretary 


PROGRAMS  AND 

ACTIVITIES  RECEIVING 

OR  BENEFITING  FROM 

FEDERAL  FINANCIAL 

ASSISTANCE 

Nondiscrimination  on  the 
Basis  of  Handicap 


29548 

DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

[45CFRPart84] 

PROGRAMS  AND  ACTIVITIES  RECEIVING 
OR  BENEFITING  FROM  FEDERAL  FINAN- 
CIAL ASSISTANCE 

Nondiscrimination  on  the  Basis  of 
Handicap 

The  Office  for  Civil  Rights  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare  proposes   to   add   Part  84   to  the 
Departmental    regulation    to   effectuate 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794  >.  as  amended  by  sec- 
tion   111(a)    of   the  Rehablhtation   Act 
Amendments   of   1974    (29  U.S.C.   706>. 
with  regard  to  Federal  financial  assist- 
ance administered  by  this  Department. 
Section  504  provides  that  "no  otherwise 
qualified  handicapped  individual  in  the 
United  States  •   •   *  shall,  solely  by  rea- 
son of  his  handicap,  be  excluded  from 
the  participation  in.  be  denied  the  bene- 
fits of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance."  Section  504 
is  similar  to  title  VI  of  the  ClvU  Rights 
Act  of  1964  (42  U.S.C.  2000d  et  seq.)  and 
title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681  et  seq.>.  It  dif- 
fers, however,  from  both  these  civil  rights 
statutes  In  that  it  applies  to  discrimina- 
tion based  on  handicap,  from  title  IX  In 
that  it  applies  to  all  programs  and  activ- 
ities receiving  Federal  financial  assist- 
ance, and  from  title  VI  in  the  extent  to 
which  It  applies  to  employment  practices. 
On  May  17.  1976.  the  Department  pub- 
lished  in   the  Federal  Register,  at  41 
F.R.  20296.  a  Notice  of  Intent  to  Issue 
Proposed  Rules.  "Rie  notice  raised  fif- 
teen critical  issues  on  which  the  Depart- 
ment sought  public  comment  before  pub- 
lishing   a    formal    Notice    of    Proposed 
Rulemaking.  A  draft  Notice  of  Proposed 
Rulemaking  was  attached  at  Appendix 
A,  and  a  statement  of  the  estimated  eco- 
nomic and  Inflationarj'  Impact  of  the 
draft  proix>saJ.  prepared  In  accordance 
with  the  requirements  of  Executive  Order 
11821,  was  attached  at  Appendix  B. 

The  May  17  publication  was  issued  to 
fulfill  the  Department's  responsibility 
under  section  504  of  the  Rehabilitation 
Act  of  1973  to  ensure  that  progrsims  and 
activities  funded  by  the  E)epartment  of 
Health.  Education,  and  Welfare  are  free 
of  discrimination  on  the  basis  of  handi- 
cap. The  responsibility  of  the  Depart- 
ment, under  Elxecutive  Order  11914,  is- 
sued in  April  1976,  to  coordinate  govem- 
mentwlde  enforcement  of  section  504  and 
to  Issue  general  standards  for  other  de- 
partments and  agencies  to  follow  in  their 
promulgation  of  regulations  implement- 
ing secticHi  504,  will  be  dealt  with  sepa- 
rately at  a  later  time.  The  Department 
does,  however,  expect  to  use  the  defini- 
tion of  handicapped  person  adopted  In 
Its  final  regulation  in  fulfilling  Its  re- 
sponsibility to  develop  govemmentwlde 
standards  for  determining  what  persons 
are  covered  by  the  Act.  Comment  Is 
solicited  on  the  advisability  of  this  ap- 
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proach  and  on  the  use  of  Subparts  A, 
B,  and  C  of  the  final  regulation  as  the 
basis  for  developing  guidelines  as  to  what 
practices  are  discriminatory. 

The  Department  solicited  public  com- 
ment for  30  days  on  the  fifteen  issues 
raised  in  the  notice  and  on  any  addi- 
tional Issues  that  members  of  the  public 
considered  Important  to  the  proper  en- 
forcement of  section  504.  Written  com- 
ments received  through  June  21,  1976 
have  been  analyzed  and  considered  in 
the  preparation  of  this  Notice  of  Pro- 
posed Rulemaking.  Comments  received 
after  that  date  will  be  considered  during 
the  comment  period  applicable  to  this 
notice. 

During  the  30-day  comment  period  on 
the  Notice  of  Intent  to  Issue  Proposed 
Rules,  the  Office  for  ClvU  Rights  held  ten 
meetings  across  the  country  designed  to 
inform  interested  persons  and  organiza- 
tions of  the  May  17  publication  and  to 
elicit  their  comments  and  recomenda- 
tlons  concerning  the  Implementation  of 
section  504.  Transcripts  were  made  of 
these  meetings  and  were  analyzed  along 
uith  the  written  comments  in  order  to 
enable  the  Department  to  benefit  as  fuDy 
as  possible  from  the  views  of  the  public 
on  the  various  Issues  under  considera- 
tion. These  transcripts  are  available 
along  with  written  public  comments  re- 
ceived by  the  Department,  for  public  In- 
spection in  Room  3231,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Over  three  hundred  written  comments 
were  received  In  response  to  the  notice. 
The  Secretary  is  extremely  pleased  at  the 
extent  and  quality  of  the  response,  par- 
ticularly in  view  of  the  short  period  of 
time  available  for  the  preparation  of 
comments.  He  Is  gratified  at  the  public 
interest  and  concern  expressed  by  this 
response  and  feels  that  the  comments 
have  more  than  adequately  served  the 
purpose  of  publication  of  the  notice  of 
intent:  to  focus  public  attention  and 
comment  on  the  general  Issues  basic  to 
implementation  of  the  statute  and  to  in- 
volve the  public  in  the  regulatory  process 
at  an  earlier  and  therefore  more  helpful 
stage  of  that  process  than  would  other- 
wise have  occurred. 

A  discussion  of  the  public  response  to 
the  issues  raised  in  the  May  17.  1976,  pub- 
lication as  well  as  a  discussion  of  selected 
sections  In  each  of  the  subparts  of  the 
proposed  regulation  Is  set  forth  In  the 
following  paragraphs. 

Subparts  A  (General  Profisions),  B 
(Employment  Practices),  and  C  (I»rcH 
gram  Accessibility)  of  this  proposed  reg- 
ulation apply  to  all  recipients  of  assist- 
ance from  the  EJepartment  of  Health, 
Education,  and  Welfare.  Because  handi- 
caps differ  widely  in  nature  and  in  de- 
g^-ee  of  severity,  discrimination  against 
handicapped  persons  includes  a  wide 
range  of  practices  with  varying  effect  In 
different  service  areas.  Therefore,  the  re- 
maining subparts  of  the  proposed  regula- 
tion contain  more  specific  requlrementa 
and  prohibitions  applicable  to  three 
major  types  of  programs:  Subpart  D  Is 
concerned  with  preschool,  elementary, 
and  adult  education  programs:  Subpart 


E,  with  postsecondary  education  pro- 
grams; and  Subpart  F.  with  health  and 
social  service  programs.  The  practices  of 
other  recipients  of  Departmental  funds, 
such  as  public  broadcasters,  are  subject 
to  the  general  nondiscrimination  pro- 
visions of  §  84.4  as  well  as  to  the  pro- 
visions of  Subpart  B  and  C. 

This  proposed  regulation  contains  no 
provisions  concerning  the  Department's 
procedures  for  administering  the  statute 
because  the  Department  intends  to  pub- 
lish a  consolidated  procedural  regulation 
that  will  apply  to  all  of  the  civil  rights 
statutes  for  which  the  Department  has 
enforcement  responsibOities.  Sanctions 
for  noncompliance  and  enforcement  pro- 
cedures will  be  the  same  for  section  504. 
title  IX.  and  title  VI.  The  proposed  pro- 
cedural regulation,  which  was  published 
on  June  4.  1975,  at  40  F.R.  24148.  and 
which  would'have  applied  to  the  enforce- 
ment of  section  504,  has  been  withdrawn. 
On  May  3,  1976.  the  Department  pub- 
lished, at  41  F.R.  18394.  a  notice  of  in- 
tent to  Issue  a  new  proposed  procedural 
regulation  in  order  to  seek  public  com- 
ment on  a  number  of  critical  questions 
concerning  the  manner  in  which  the  Of- 
fice for  Civil  Rights  enforces  various  civil 
rights  laws  and  authorities,  including 
section  504.  After  the  public  comments 
have  been  evaluated,  a  new  proposed  con- 
solidated procedural  regulation  will  be 
Issued. 

If  the  new  procedural  regulation  is  not 
in  effect  when  the  regulation  implement- 
ing section  504  is  published  In  final  form. 
the  procedural  provisions  of  the  title  VI 
regulation,  which  may  be  found  at  45 
CFR  Part  80.  will  be  Incorporated  by  ref- 
erence into  the  section  504  regulation  for 
use  during  the  interim. 
Subpart  As  Issues  From  Notice  of  Intent 

Three  Issues  were  raised  In  the  May  17 
Notice  of  Intent  concerning  the  general 
provisions  of  Subpart  A.  The  first  Issue 
was  how  best  to  interpret  the  statutory 
definition  of  handicapped  persons.  A 
great  many  comments  were  received  con- 
cerning whether  drug  and  alcohol  addicts 
or  homosexuals  should  receive  the  pro- 
tection of  section  504.  The  draft  regula- 
tion attached  at  Appendix  A  to  the  Notice 
of  Intent  Included  drug  and  alcohol  ad- 
diction, along  with  other  illnessees,  as  a 
handicapping  condition  but  excluded 
homofiexuallty.  The  overwhelming  ma- 
jority of  comments  on  this  issue  urged 
that  homosexuality  and  addiction  be  ex- 
cluded. Others  suggested  confining  the 
Inclusion  of  alcohol  and  drug  addiction 
to  persons  with  histories  of  these  condi- 
tions. The*  was  also  a  sizable  nimiber  of 
comments  that  objected  to  the  Inclusion 
of  mental  illness.  Many  other  com- 
menters  did  not  discuss  specific  condi- 
tions, but  expressed  the  view  that  the 
statutory  language  or  its  Interpretation 
in  the  draft  regulation  was  unreasonably 
broad;  some  of  these  commenters  sug- 
gested limiting  the  definition  to  perma- 
ment  conditions  or  illness. 

Commenters  made  a  number  of  argu- 
ments against  including  alcohol  and 
drug  addicts  and  homosexuals:  That 
these  conditions  are  self-inflicted;  that 
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section  504  is  not  the  proper  vehicle  for 
eliminating  discriminations  based  on 
these  characteristics;  that  the  term 
"handicapped  person"  does  not,  from 
either  an  historical  or  popular  viewpoint, 
connote  addicts  and  homosexuals;  that 
such  persons,  and  in  particular  homo- 
sexual persons,  would  not  agree  with  the 
notion  that  they  are  handicapped;  and 
that  inclusion  of  these  groups  would  de- 
tract from  the  emphasis  upon  eliminat- 
ing discrimination  against  those  persons 
traditionally  thought  of  as  being  handi- 
capped. Many  commenters  associated 
with  educational  programs  also  feared 
that  inclusion  of  addicts  would  cause 
serious  disruptions  of  their  educational 
programs. 

The  Department's  suggestion  that 
homosexuals  might  be  Included  within 
section  504  by  virtue  of  the  statutory  in- 
clusion of  persons  who  are  regarded  as 
having  an  impxairment  was  not  consid- 
ered persuasive  by  any  of  the  commen- 
ters. (It  should  also  be  noted  that  none 
of  the  commenters  referred  to  homo- 
sexuals as  being  mentally  ill.)  The  De- 
partment therefore  will  continue  to  in- 
terpret the  statute  so  as  lo  exclude 
homosexuals. 

Comments  tended  to  respond  to  the 
question  of  the  inclusion  of  drug  and  al- 
cohol addicts  and  of  homosexuals  in  a 
similar  fashion.  Because  both  medical 
and  legal  opinion  define  addiction  as  an 
illness  and  because  there  has  been  ex- 
tensive congressioital  debate  and  con- 
sideration of  this  issue  with  respect  to 
various  programs  administered  by  this 
Department,  it  is  the  view  of  the  De- 
partment that  addiction  is  clearly  within 
the  statutory  definition.  Further,  because 
of  the  Rehabilitation  Act  of  1973  Itself, 
the  Department  believes  that  it  has  no 
flexibility  within  the  statutory  definition 
to  limit  the  term  "handicapped  person" 
to  only  those  Individuals  who  have  those 
severe,  permanent,  or  progressive  condi- 
tions which  are  most  commonly  regarded 
as  handicaps.  Accordingly,  no  change  has 
been  made  from  the  May  17  draft  regu- 
lation in  the  section  defining  handi- 
capped person  in  this  proposed  regiUa- 
tion.  It  is  however,  important  to  note 
that  the  Department  intends  to  give  par- 
ticular attention  in  its  enforcement  of 
section  504  to  eliminating  discrimination 
on  the  basis  of  the  severe  handicaps  that 
were  the  focus  of  concern  in  the  Reha- 
bilitation Act  of  1973. 

The  implications  of  the  limitations  of 
the  coverage  of  section  504  to  handi- 
capped persons  who  are  qualified,  con- 
tained in  the  statute  and  throughout  the 
regulation,  should  he  noted  in  connection 
with  the  Inclusion  of  addicts,  as  well  as 
of  persons  who  are  mentally  ill,  within 
the  protection  of  section  504.  The  fact 
that  these  persons  are  included  does  not 
mean  that  their  condition  is  not  to  be 
considered  in  determining  whether  they 
must  be  provided  services  or  employment 
opportiuiities.  With  respect  to  the  em- 
ployment of  addicts  or  mentally  ill  per- 
sons, it  it  can  be  shown  that  the  addic- 
tion or  mental  illness  prevents  successful 
performance  of  the  job,  the  person  need 


PROPOSED  RULES 

not  be  provided  the  employment  oppor- 
tunity in  question.  If,  of  course,  the  con- 
dition is  not  job  related,  then  it  may  not 
be  the  basis  for  derxial  of  such  oppor- 
tunity. Accordingly,  as  to  the  Inclusion 
of  these  groups  of  persons  within  the 
definition,  it  is  expected  that  mentally 
restored  persons  and  rehabihtated  ad- 
dicts will  be  the  primary  beneficiaries  of 
the  employment  provisions  of  the  regu- 
lation. 

With  respect  to  services,  there  is  con- 
siderable evidence  of  practices  that  dis- 
criminate on  the  basis  of  alcohol  and 
drug  addiction.  especlaUy  in  regard  to 
the    admission    practices    of    hospitals. 
These  latter  practices  have  been  specifi- 
cally prohibited  in  section  407  of  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972   (21  U.S.C.  1174)    and  section  321 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of   1970   (42   U.S.C. 
4581) ;  these  statutory  provisions  are  also 
administered  by  the  Department's  Office 
for  Civil  Rights.  With  respect  to  other 
services,  the  implications  of  this  cover- 
age are  twofold:  First,  no  person  may 
be  excluded  from  the  services  solely  by 
reason  of  the  presence  or  history  of  these 
conditions ;  second,  to  the  extent  that  the 
manifestations  of  the  condition  prevent 
the  person  from  meeting  the  basic  eligi- 
bility requirements  of  the  program  or 
cause  substaritial  interference  with  the 
performance  of  other  participants  In  the 
program,  the  condition  may  be  taken 
into  consideration.  Thus,  a  college  may 
not  refuse  to  admit  a  mentaUy  ill  per- 
son who  can  successfully  participate  In 
the  education  program  unless  the  per- 
son's behavior  is  shown  to  impede  the 
performance  of  other  students. 

The  Department  solicits  comment  as 
to  how  to  handle  the  problem  of  deter- 
mining when  use  of  drugs  or  alcohol  has 
reached  the  stage  of  addiction,  thus  be- 
coming an  illness  that  substantially 
limits  functions,  and  as  to  what  tech- 
niques have  been  developed  by  elemen- 
tary and  secondary  schools  to  enable  ad- 
dicted students  to  continue  in  school 


The  second  issue  raised  in  the  May  17 
notice  concerned  the  degree  of  specificity 
that  is  best  suited  to  this  regulation.  A 
few  comments  favored  a  general,  brief 
regulation  either  because  that  approach 
would  encourage  creative  methods  of 
compliance,  would  reduce  the  technicali- 
ties of  compliance,  or  would  decrease 
Federal  involvement  in  the  conduct  of 
affected  programs.   Most  of  the  com- 
ments, however,  approved  of  the  degree 
of  specificity  of  the  regulation  as  draft- 
ed. The  most  commonly  stated  reason 
was  that  the  guidance  provided  by  de- 
tailed regulations  is  necessary  to  apprise 
beneficiaries  of  their  rights  and  to  in- 
form recipients  of  their  responsibilities 
under  section  504.  It  was  also  noted  that 
detailed  regulations  serve  to  prevent  im- 
necessaiT  and  lengthy  disputes  between 
recipients    and    beneficiaries,    disputes 
that  would  otherwise  have  to  be  resolved 
by  the  Department  or  the  courts.  Given 
the  complexity  of  the  matters  being  regu- 
lated and  the  lack  of  a  legislaUve  record 
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In  most  areas,  the  Department  agrees 
that  it  is  preferable  to  be  as  detailed  as 
possible  in  establishing  standards  of 
what  practices  constitute  discrimination 
at  the  outset  of  its  enforcement  program 
and  therefore  has  not  changed  the  pro- 
posed regtUation  in  this  respect. 

The  third  issue  raised  in  the  notice  of 
Intent  concerned  whether  any  time  pe- 
riods for  compliance  shovdd  be  adopted 
in  the  final  regulation.  Many  comments 
treated  this  issue  and  the  issue  raised  In 
connection  with  Subparts  D  and  E  as 
to  the  difficulty  or  cost  of  complying  as 
different  aspects  of  the  same  problem: 
Whether  the  requirements  of  the  regvila- 
tlon  should  reflect  the  fact  that  elimina- 
tion of  discrimination  on  the  basis  of 
handicap  will.  In  many  Instances,  be 
costly  and  cannot  be  achieved  immedi- 
ately. The  discussion  of  these  comments, 
as  well  as  others  only  indirectly  address- 
ing these  three  issues,  follows. 

A  number  of  commenters  were  dis- 
turbed by  the  reference  In  the  May  17 
notice  to  the  need.  In  developing  the 
regulation  to  implement  section  504,  to 
•Tialance  competing  equities."  As  their 
comments  point  out,  the  prohibition  of 
discrimination  in  the  statutory  provi- 
sions of  section  504  is  absolute  and  con- 
tains no  exception  designed  to  take  into 
account  any  resulting  burden  to  recip- 
ients of  Federal  assistance.  These  same 
commenters   also   noted   the   judicially 
enunciated  principle  that,  in  the  con- 
stitutional   context,    lack    of    resources 
cannot  be  used  to  justify  a  denial  of  basic 
rights  and  that,  in  particular,  cost  may 
not  be  taken  into  consideration  with 
respect  to  the  right  of  handicapped  chil- 
dren to  a  suitable  education.  Thus,  the 
consideration  of  cost  or  other  difficulty 
of  compliance  or  the  use  of  transition 
periods  within  the  regulation  itself  was 
viewed  as  completely  inappropriate  by 
these  commenters. 

Many  of  these  commenters  foimd  the 
suggestion  of  allowing  compliance  to  be 
postponed  beyond  the  time  of  the  pub- 
lication of  a  final  regiilatlon  particularly 
troublesome  In  light  of  the  time  that  has 
elapsed  between  enactment  of  section 
504  and  publication  of  the  Notice  of 
Intent. 


On  the  other  hand. .- comments  from 
recipients,  especially  from  most  of  the 
colleges  and  universities,  voiced  the  con- 
cern that  they  would  be  unable  to  bear 
the  additional  financial  burden  that  they 
foresee  as  a  result  of  the  requirements 
of  the  regiUatlon.  Few  of  these  com- 
menters disagreed  with  the  Department's 
Interpretation  of  what  practices  con- 
stitute discrimination.  Many,  however, 
suggested  that  Federal  funds  should  be 
provided  to  aid  in  meeting  the  statutory 
requirements,  that  more  time  be  allowed 
to  make  their  programs  accessible,  and 
that  they  be  relieved  of  any  individual 
responsibility  to  reach  compliance. 

The  Department  has  considered  these 
various  points  of  view  and  has  con- 
cluded that,  in  general,  the  resolution  of 
this  problem  arrived  at  in  the  draft  regu- 
lation attached  to  the  May  17  notlc*  Is 
appropriate.  Thus,  except  for  §§84.ia 
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and  84.22.  the  proposed  regulation  does 
not  take  into  account  the  cost  or  diflB- 
culty  of  eliminating  discrimination  in 
establishing  the  standards  for  what 
practices  constitute  discriminations,  nor 
does  It,  with  the  exception  of  the  time 
periods  allowed  for  achieving  program 
accessibility  and  for  providing  nondis- 
criminatory nonacademic  services  in 
Subpart  D.  provide  time  allowances.  The 
Department  agrees  in  principle  with  the 
concept  that  cost  or  difBculty  are  appro- 
priate considerations,  not  in  determin- 
ing what  constitutes  discrimination,  but 
in  fashioning  a  remedy  if  a  recipient  has 
been  found  to  be  discriminating.  It  is  be- 
lieved, however,  that  In  the  area  of 
architectural  barriers  the  inability  to 
make  all  existing  buildings  accessible  im- 
mediately is  so  universal  and  the  reme- 
dial process  so  Inherently  time  consum- 
ing as  to  necessitate  the  use  of  the 
flexible  standard  of  program  accessibility 
and  to  grant  time  for  meeting  that 
standard  in  the  regulation  itself.  With 
respect  to  use  of  a  transition  period  for 
elementary  and  secondary  education 
services,  the  consensus  of  commenters 
was  that  such  a  period  could  not  be 
justified  under  the  terms  of  the  statute. 
A  few  commenters  were,  however,  trou- 
bled by  the  potential  for  inconsistency 
with  Public  Law  94-142,  which  allows 
such  a  period.  Further  comments  Is 
therefore  solicited  on  this  subject. 

As  to  the  suggestion  that  recipients 
be  relieved  of  individual  'as  distinguished 
from  collective^  compliance  responsibili- 
ties, the  Department  considers  that  ap- 
proach to  be  inimical  to  the  underly- 
ing Intent  of  the  statute.  Cooperative 
programs  or  consortia  are,  of  course,  en- 
couraged in  order  to  enhance  the  com- 
pliance efforts  of  Individual  recipients 
and  the  services  provided  by  each  to 
handicapped  persons. 

Another  general  issue  upon  whicii  con- 
siderable comment  was  received  derived 
from  the  statement  in  the  Notice  of  In- 
tent that  "handicapped  persons  may  re- 
quire different  treatment  in  order  to  be 
afforded  access  to  federally  assisted  pro- 
grams and  activities,  and  identical  treat- 
ment may.  in  fact,  constitute  discrimi- 
nation." The  commenters  felt  strongly 
that  this  concept  had  been  overempha- 
sized throughout  the  regulation.  This 
overemphasis  was  found  objectionable 
both  in  principle  and  in  practice:  in 
principle,  because  it  serves  to  perpetu- 
ate the  view  of  handicapped  persons  as 
■different."  and  in  practice,  because  it 
wsis  viewed  as  resulting  in  unnecessar>' 
reliance  in  the  draft  regulation  on  the 
use  of  separate  services  to  meet  the  re- 
quirements of  the  statute.  In  response  to 
these  comments,  the  regulation  has  been 
rewritten  in  several  sections  so  as  to  shift 
its  emphasis  in  this  regard,  "rfie  intent  of 
the  regulatloins  remains  the  same,  how- 
ever: To  ensure  that  handicapped  per- 
sons may  participate  in  and  benefit  from 
the  same  services  offered  to  non  handi- 
capped persons  and  that,  where  neces- 
sary and  possible.  ad.1ustments  are  made 
in  the  provisions  of  regular  services,  and 
that  separate  services  be  used  only  where 
clearly  es.sential. 


Subpart   A:    Discussion   of   Specific 
^  Sections 

Undbr  5  84.2,  the  proposed  regulation 
is  applicable  to  all  recipients  of  financial 
assistance  from  the  Department  of 
Health,  Education,  and  Welfare  and  to 
each  program  or  activity  which  receives 
or  benefits  from  such  assistance.  The 
Secretary  recognizes  that  recipients  of 
Department  funds  vary  considerably  in 
size,  complexity,  and  resources  and  that 
some  of  the  requirements  of  this  part 
may  appear  to  exceed  the  resources  of 
very  small  recipients.  The  basic  require- 
ments of  Part  84,  however,  apply  to 
every  recipient.  In  addition,  section  504 
of  the  Rehabilitation  Act  of  1973  pro- 
vides no  exemption  from  its  general  pro- 
hibition against  discrimination  on  the 
basis  of  the  amount  of  Federal  funds 
received. 

In  addition  to  the  comments  received 
concerning  the  three  issues  on  Subpart 
A  in  the  May  17  notice,  the  Depart- 
ment received  many  comments  on  spe- 
cific sections  in  Subpart  A.  The  definition 
of  recipient  at  paragraph  (f )  of  S  84.3 
V  as  the  subject  of  considerable  comment. 
This  definition  differed  from  the  defini- 
tion of  recipient  In  the  Departments 
title  VI  regulation  in  that  it  excluded 
providers  of  health  services  whose  sole 
source  of  Federal  support  is  title  XEX 
of  the  Social  Security  Act  (Medicaid*. 
The  Department  had  intended  by  this 
approach  to  invest  in  the  state  Medicaid 
agencies  the  primary  responsibility  for 
compliance  with  section  504  for  those 
providers  of  services  whose  sole  source  of 
Federal  funds  was  Medicaid. 

The  response  to  this  approach  was  de- 
cidedly negative  and  reflected  consider- 
able confusion  as  to  whether  and  in  what 
manner  section  504  applied  to  these  pro- 
viders. In  response  to  the  adverse  com- 
ment and  in  order  to  clarify  the  Depart- 
ment's position  that  the  obligations  of 
section  504  apply  to  such  providers  of 
health  services.  §84.3<f)  haa  been 
changed  by  the  deletion  of  the  sentence 
which  excluded  these  providers  from  the 
scope  of  the  term  "recipient."  The  effect 
of  this  change  is  that,  in  most  states, 
such  providers  are  themselves  directly 
responsible  for  complying  with  the  obli- 
gations of  section  504.  In  some  states, 
however,  individual  Medicaid  providers 
will  not  be  recipients  of  Federal  financial 
assistance  because  the  state  Medicaid 
agency  reimburses  vendors  through 
health  insuring  organizations  by  means 
of  contracts  of  insurance.  In  any  event, 
all  providers  are  encompassed  within  the 
State's  obligation  to  ensure  that  it  dLs- 
tribute  Federal  funds  in  a  nondiscrimi- 
natory manner  and.  therefore,  such  pro- 
viders must  carry  out  their  federally  as- 
sisted activities  in  a  nondiscriminatory 
manner. 

This  change  in  §  84.3'f »  has  led  to 
modifications  in  the  sections  concerning 
designation  of  a  responsible  employee 
and  adoption  of  grievance  procedures 
<5  84.8»,  and  dissemination  of  policy 
15  84.9  >  and  the  addition  of  standards 
for  accessibility  in  Subpart  P  <5§  84.52 
<a><2)  and  84.53(b>  ).  The  obligation  to 
(omi>Iy  with   S5  84.8  and  84.9  ha.s  now 


been  limited  to  recipients  with  15  or  more 
employees  because  these  compliance  re- 
quirements are  appropriate  to  large  in- 
stitutions but  not  to  small  vendors  and 
other  small  recipients.  This  approach  ha.s 
the  advantage  of  conforming  this  De- 
partment's enforcement  role  in  regard  to 
small  recipients  with  the  standard  used 
under  title  VII  of  the  Civil  Rights  Act 
of  1964.  The  Secretary  solicits  comment 
on  the  advisability  of  this  auoroach. 

Paragraph  <h)  defines  Federal  finan- 
cial assistance  so  as  to  exclude  contracts 
of  Insurance  or  guaranty.  The  exemp- 
tion for  such  contracts,  with  respect  to 
title  VI  and  title  IX.  is  contained  in  the 
respective  statutes.  It  has  been  included 
in  this  proposed  regulation  for  the  sake 
of  consistency  in  the  admiftistration  of 
the  Department's  civil  rights  enforce- 
ment program  and  because  of  the  Con- 
gressional directive,  in  the  legislative  his- 
tory of  the  Rehabilitation  Act  Amend- 
ments of  1974,  to  implement  section  504 
in  the  same  manner  as  title  VI  and  title 
IX.  Several  comments  pointed  out,  how- 
ever, that  the  implications  of,  and  justi- 
fication for,  this  exemption  may  differ 
in  the  case  of  section  504.  The  Depart- 
ment therefore  seeks  further  comment 
on  this  issue. 

Paragraph  (j)  of  §84.3  defines  the 
class  of  persons  protected  under  the  pro- 
posed regulation.  The  definition  of 
handicapped  person  in  paragraph  (j>  <1.> 
conforms  to  the  statutory  definition  of 
handicapped  person  that  is  applicable 
to  section  504,  as  set  forth  in  section  111 
(a)  of  the  Rehabihtation  Act  Amend- 
ment of  1974,  Pub.  L.  93-516. 

The  first  of  the  three  parts  of  the 
statutory  and  regulatory  definition  in- 
cludes any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities. 
The  proposed  regulation  further  defines 
physical  or  mental  Impairment  and  ma- 
jor life  activities. 

Physical  or  mental  Impairments  are 
not,  in  general,  defined  by  listing  specific 
diseases  and  conditions  because  of  the 
difBculty  of  ensuring  the  comprehensive- 
ness of  any  such  list.  The  term  includes 
such  diseases  and  conditions  as  ortho- 
pedic, visual,  speech,  and  hearing  im- 
pairments, cerebral  palsy,  epilepsy,  mus- 
cular dystrophy,  multiple  sclerosis,  can- 
cer, diabetes,  mental  retardation,  emo- 
tional iUness,  and,  as  discussed  above, 
drug  and  alcohol  addiction.  It  should  be 
noted  that,  under  this  part  of  the  defini- 
tion, a  physical  or  mental  impairment 
does  not  constitute  a  handicap  unless  its 
severity  is  such  that  it  results  in  a  sub- 
stantial limitation  of  one  or  more  major 
life  activities. 

The  Department  intends  to  interpret 
this  first  of  the  three  parts  of  the  defini- 
tion so  as  to  ensure  that  only  physical 
and  mental  handicaps  are  included.  Thus, 
environmental,  cultural,  and  economic 
disadvantages  are  not  in  themselves 
covered  by  this  part  of  the  definition,  nor 
are  prison  records,  age,  or  homosexuality. 
If.  however,  a  person  who  has  any  of 
these  characteristics  also  hasf  a  physical 
or  mental  handicap,  the  person  is  includ- 
ed within  the  definition  of  handicapped 
j>ei.sons.   whether  the  handicap   is   tlie 


FEDERAL   REGISTER,    VOL.    41,    NO.    138— FRD'Y.    J'JIY    U,    1976 


cause  or  the  result  of,  or  is  unrelated  to. 
such  characteristics. 

In  paragraph    (j)(2)(i).  physical   or 
mental  impairment  is  defined  to  include, 
among  other  impairments,  specific  learn- 
ing disabilities.  The  Department  will  in- 
terpret the  term  as  it  is  used  in  section 
602  of  the  Education  of  the  HandicappecV 
Act.  Pub.  L.  91-230,  as  amended  by  Pub.^ 
L.  94-142.  Paragraph  (15)  of  section  602 
uses  the  term  "specific  learning  disabili- 
ties" to  describe  such  conditions  as  per- 
ceptual handicaps,  brain  injury,  minimal 
brain  dvsfunction,  dyslexia,  and  develop- 
mental  aphasia:    it   explicitly   excludes 
learning  problems  that  are  primarily  the 
result  of  environmental,  cultural,  or  eco- 
nomic disadvantage.  It  should  be  noted 
that  section  5(b)  of  Pub.  L.  94-142  re- 
quires the  Commissioner  of  Education  to 
prescribe    regulations    concerning    the 
definition  of  specific  learning  disabilities 
and,  if  he  or  she  finds  that  changes  in 
the  statutory  definition  are  necessary,  to 
submit  recommendations  for  legislation 
in  that  regard.  The  Office  for  Civil  Rights 
will  conform  its  interpretation  of  this 
term  to  that  of  the  Qffice  of  Education 
and  to  any  amended  statutory  definition 
under  the  Education  of  the  Handicapped 
Act. 

Tlie  second  of  the  three  parts  of  the 
statutory  and  regulatory   definiUon  of 
handicapped  person  includes  any  person 
who  has  a  record  of  a  physical  or  mental 
impairment  that  substantially  limits  ma- 
jor Hfe  activities.  "Record"  is  further  de- 
fined in  the  proposed  regulation  so  as 
to  include  both  history  of,  and  inappro- 
priate classification  as  having,  a  handi- 
cap. Thus,  persons  who  have  a  history  of 
a  handicapping  condition  but  no  longer 
have  the  condition,  as  well  as  persons 
who  have  been  Incorrectly  classified  as 
having  such  a  condition,  are  protected 
from  discrimination  under  section  504. 
Frequently   occurring   examples   of   the 
first  group  are  persons  with  histories  of 
mental  or  emotional  illness,  heart  dis- 
ease,  or  cancer;    of   the  second  group, 
persons  who  have  been  misclassified  as 
mentally  retarded. 

The  third  of  the  three  pai-ts  of  the 
statutory   and  regulatory  definition  of 
handicapped  person  includes  any  person 
who  is  regarded  as  ha\1ng  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  major  life  activities. 
Paragraph  (j)  f3)  of  the  proposed  regu- 
lation limits  this  part  of  the  definition  to 
three  groups  of  people.  The  first  two 
groups  are  described  in   (j)(3)(i)    and 
(ill)  and  include,  primarily,  persons  who 
are  ordinarily  considered  to  be  handi- 
capped but  who  do  not  teclmically  fall 
within  the  first  two  parts  of  the  statutory 
definition.  Thus,  a  person  whose  physical 
or  mental-  Impairment  has  a  less  than 
substantial  effect  upon  major  life  activ- 
ities or  has  a  substantial  effect  only  upon 
minor  life  activities,  such  as  a  person 
with  a  limp,  is  considered  handicapped 
for  the  purpose  of  section  504  if  a  recipi- 
ent treats  the  impairment  as  constitut- 
ing a  handicap.  The  second  group  of  per- 
sons who  fall  within  this  category,  de- 
scribed at  ( j)  C3)  (11> .  are  those  who  have 
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overcome  their  impairment  to  the  point 
that  any  sLiDstantial  limitation  to  major 
life  activities  is  the  result  of  the  atti- 
tudes of  other  persons  toward  their  im- 
pairment; this  paragraph  also  includes 
some  persons  who  might  not  ordinarily 
be  considered  handicapped,  such  as  per- 
sons with  disfigiu-ing  scai-s.  Any  limita- 
tions which  such  persons  experience  as 
a  result  of  the  impairment  are  not,  in 
fact,  caused  by  the  disability  but  by  the 
actions  of  other  persons  predicated  on 


a  view  that  the  impairment  constitutes 
a  limitation.  ' 


Paragrapli  (j  >  (3<  iiii>  includes  persons 
who  have  no  physical  or  mental  impair- 
ment but  are  treated  by  a  recipient  as 
if  they  were  handicapped.  If,  for  exam- 
ple, a  nonhandicapped  employee  were  to 
have  a  convulsion  as  a  result  of  an  atypi- 
cal reaction  to  medication,  any  discrimi- 
natoi-y  employment  practice  based  upon 
the  conclusid^  that  the  person  is  epilep- 
tic would  be  prohibited  by  the  proposed 
regulation. 

Paragraph   (k>    of   S  84.3   defines   the 
term    "qualified    handicapped    person." 
Througl^out    the    proposed    regulation, 
this  term  is  used  instead  of  the  statutory 
term  "otherwise  quahfied  handicapped 
person."  The  Department  believes  that 
the  omission  of  the  word  "otherwise"  is 
necessary  in  order  to  comport  with  the 
intent  of  the  statute  because,  read  hter- 
ally,  "otherwise"  qualified  handicapped 
persons  include  persons  who  are  quali- 
fied except  for  their  handicap,  rather 
than  in  spite  of  their  handicap.  Thus, 
a  blind  person  might  possess  all  of  the 
qualifications  for  driving  a  bus  except 
sight  and  could  therefore  be  said  to  be 
an  otherwise  qualified  handicapped  per- 
son for  the  job  of  driving.  In  all  other 
respects,  the  terms  "qualified"  and  "oth- 
erwise qualified"  are  intended  to  be  in- 
terchangeable. 

With  respect  to  preschool,  elementary, 
and  secondary  educational  services,  a 
qualified  handicapped  person  is  defined, 
in  paragraph  (k)(3),  in  terms  of  age. 
As  of  the  date  of  the  passage  of  section 
504  (September  26,  1973).  a  handicapped 
person  is  qualified  for  preschool,  elemen- 
tary, or  secondary  services  if  the  person 
is  of  an  age  at  which  nonhandicapped 
persons  are  eUgible  for  such  services  or  at 
which  State  law  mandates  the  provision 
of  educational  services  to  handicapped 
persons.  This  latter  provision  was  added, 
for  the  reasons  set  forth  below,  in  re- 
sponse to  comment. 

Several  comments,  in  response  to  the 
question  of  whether  eligibUity  for  ele- 
mentary and  secondary  education  serv- 
ices should  be  based  upon  a  standard  of 
jige  or  of  substantial  benefit,  recom- 
mended the  latter  because  of  the  need 
of  many  handicapped  chUdren  for  early 
or  extended  services  if  they  are  to  have 
an  equal  opportunity  to  benefit  from 
educational  programs.  Another  comment 
noted  the  many  States  that  have  passed 
laws  extending  the  age  range,  both  belo^^- 
and  above  the  normal  range,  during 
which  handicapped  chUdren  are  to  be 
provided  educational  services.  It  is  be- 


lieved that  incorporating  these  State  age 
ranges  solves  the  problem  of  "substan- 
tial benefit"  In  a  more  administratively 
feasible  manner  than  was  proposed  in  the 
draft  regulation  attached  to  the  Notice 
of  Intent. 

In  addition,  tlie  extended  age  ranges 
for  which  recipients  must  provide  full 
educational  opportunity  to  all  handi- 
capped persons  in  order  to  be  eligible  for 
assistance  under  the  Education  of  All 
Handicapped  Children  Act,  Pub.  L.  94- 
142,  are  incorporated  by  reference  in 
paragraph  (k) (3). 

It  should  be  noted  that  the  definition 
of  qualified  handic^ipped  person  for  pur- 
poses of  private  elementary  and  second- 
ary schools  is  to  be  foimd,  not  in  para- 
graph <kM3),  but  in  paragraph  ('k)i4>. 
which  applies  to  all  services  except  those 
enumerated  In  the  preceding  paragraphs. 
The  definition  of  qualified  handicap- 
ped  person  in  paragraph   (k)(4»    drew 
considerable  comment  from  persons  con- 
cerned that  it  could  be  read  to  allow  the 
imposition    of    eligibility    requirements 
that  themselves  violate  section  504.  The 
wording    of    the    paragraph    has    been 
slightly   amended  so  as  to  clarify   its 
intent:  requirements  that  have  the  effect 
of  excluding   persons  on  the  basis  of 
handicaps  may  be  imposed  only  If  they 
bear  a  substantial  relationship   to   the 
purpose  of  the  activity  in  question. 

Section  84.4  contains  general   prohi- 
bitions against  discrimination  applicable 
to  all  recipients  of  assistance  from  Uiis 
Department  and  to  the  programs  and 
activities   operated   by  such   recipients. 
This  section  has  been  changed  to  reflect 
the  views  of  commenters  who  objected 
to  the  draft  regulations  emphasis  on  dif- 
ferent treatment.  Thus,  "equal"  and  "as 
effective  as"  have  been  substituted  for 
"comparable"  in  paragraphs  (b)(i>  and 
(b)(ii),  respectively,  and.  in  paragraph 
(b)  (2) ,  different  or  separate  services  are 
prohibited  except  when  necessary  to  pro- 
vide equally  effective  benefits. 

In  this  context,  the  term  'equally  ef- 
fective'  is  intended  to  encompass  the 
concept    of   equivalent,    as   opposed    to 
identical,  services  and  to  acknowledge 
the  fact  that  in  order  to  meet  the  indi- 
vidual needs  of  handicapped  persons  to 
the  same  extent  that  the  corresponding 
needs   of   nonhandicapped  persons  are 
met,  adjustments  to  regular  programs  or 
the  provision  of  different  programs  may 
sometimes  be  necessary.  For  example,  a 
welfare  office  that  uses  the  telephone  for 
commimicating  with  its  clients  must  pro- 
vide alternative  modes  of  communicat- 
ing with  its  deaf  clients.  This  standard 
parallels  the  one  established  under  title 
VI  of  CivU  Rights  Act  of  1964  with  respect 
to  the  provision  of  educational  ser\'ices 
to  students  whose  primary  language  is 
not  English.  See  "Lau  v.  Nichols",  414 
U.S.  563  (1974).  The  rewording  of  this 
provision  is  intended  to  emphasize  that, 
although  separate  services  may  be  re- 
qLiired  in  some  instances,  the  provision  of 
unnece-ssai'lly  separate  or  different  serv- 
ices is  discriminatory. 

Section  84.4(b)  (1)  (iU)  Is  adopted  from 
the  title  IX  regulation  and  prohibits  a 
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recipient  from  assisting  another  entity  or 
person  that  subjects  participants  or  em- 
ployees In  the  recipient's  program  to  dis- 
crimination  on  the  basis  of  handicap. 
This  section  might  apply,  for  example,  to 
financial  support  by  a  recipient  to  a  com- 
munity recreational  group  or  to  a  recip- 
ient's sanctioning  of  a  professional  or  a 
.social  organization.  Among  the  criteria  to 
be  considered  in  each  case  are  the  sub- 
suntiality  of  the  relationship  between 
the  recipient  and  the  other  entity  in- 
volved. Including  financial  support  by  the 
recipient,  and  whether  the  other  entity's 
activities  relate  so  closely  to  the  recip- 
ient's program  or  activity  that  they 
fairly  should  be  considered  activities  of 
the  recipient  itself. 

One  comment  was  concerned  with  the 
omission  In  the  regulation  of  a  provision 
prohibiting  the  exclu-sion  of  handicapped 
persons  from  advisory  or  planning  coim- 
clls.  Such  exclusion  is  implicitly  pro- 
hibited by  the  provisions  of  §  84.4. 

Section  84.5.  except  for  paragraphs  la' 
<2>  and  (3» .  is  adopted  from  the  title  VI 
and  title  IX  regulations.  Paragraph  >&> 
(1)  requires  a  recipient  found  to  have 
discriminated  on  the  basis  of  handicap 
to  take  remedial  action  to  overcome  the 
effects  of  that  discrimination.  Paragraph 
<  a ) "  2 »  extends  the  responsibility  for  tak- 
ing remedial  action  to  a  recipient  that  ex- 
ercises control  over  a  noncomplying  re- 
cipient. Paxagi-aph  " a >< 3 1  also  makes 
clear  that  handicapped  pei-sons  who  are 
not  in  the  program  at  the  time  that 
remedial  action  is  required  to  be  taken 
may  also  be  the  subject  of  such  remedial 
action;  this  paragraph  has  been  revised 
in  response  to  comments  in  order  to 
clarify  that  it  does  not  apply  to  discrimi- 
nation that  occurred  before  the  effective 
date  of  the  regulation. 

In  response  to  comment,  paragraph  <c  • 
of  §  84.5  has  been  revised  to  require  the 
participation  of  handicapped  persons  in 
the  self-evaluation  process.  Comment  is 
Invited  on  this  provision,  especially  as  to 
the  existence  of  special  circumstances  In 
the  health  and  welfare  areas  that  would 
make  some  aspect  of  this  self -evaluation 
process  unduly  burdensome. 

Section  84.6  requires,  as  do  both  the 
title  VI  and  IX  regTilations,  a  recipient 
to  submit  to  the  Director  an  a.s.<;urance 
that  each  of  its  programs  and  activities 
receiving  or  benefiting  from  Federal  fi- 
nancial assistance  from  this  Department 
will  be  conducted  in  compliance  with  this 
regulation.  Because  such  an  assurance  is, 
in  effect,  a  contract  between  the  Depart- 
ment and  the  recipient,  it  has  the  effect 
of  giving  aggrieved  persons  who  are  bene- 
ficiaries of  federally  assisted  programs  or 
activities  the  right  to  seek  judicial  en- 
forcement of  the  regulation,  under  the 
third  party  beneficiary  principle  of  con- 
tract law.  See  "Lemon  v.  Bossier  Parish." 
240  F.  Supp.  790  CW.D.La.  1965",  affd 
370  F.2d  847  <5th  Cir.  1967  • .  cert,  denied. 
388  U.S.  911  0967  >. 

Paragraph  (h)  of  §  84.8  requires  cer- 
tain recipients  to  adopt  and  publish 
grievance  procedures.  The  many  com- 
ments received  with  respect  to  this  pro- 
vision were  concerned  with  the  following 
points :  <  1 )  That  grievance  procedures  be 


published  in  alternative  modes  of  com- 
munication, <2>  that  complainants  not  be 
compelled  to  exhaust  the  internal  griev- 
ance mechanism  before  presenting  their 
complaints  to  this  Department,  '3i  that 
a  specific  time  limit  be  placed  on  the 
recipient's  response  to  individual  com- 
plaints, (4>  that  the  regulation  set  forth 
imiform  due  process  standards  to  which 
the  grievance  procedures  must  conform, 
and  <5>  that  recipients  not  be  required 
to  establish  separate  procedures  under 
title  IX  and  section  504. 

The  wording  of  this  section  has  been 
changed  to  ensiu-e  that  grievance  pro- 
cedures be  disseminated  in  an  effective 
manner,  so  as  to  ensure  that  visually  and 
hearing  impaired  persons  will  be  notified. 
Because  of  the  expressions  of  concern 
and  a  certain  amount  of  misunderstand- 
ing evidenced  by  the  comments  in  this 
regard,  It  is  important  to  note  that  the 
grievance  procedures  required  under  this 
paragraph  are  not  exclusive  but  allow  a 
complainant  to  make  use  of  the  Depart- 
ment's complaint  process  without  ex- 
hausting the  remedy  herein  provided. 
No  specific  standards  or  time  limits  have 
been  added  In  this  proposal  because  of 
the  desirability  of  consistency  with  the 
title  IX  regulation. 

The  provisions  of  ?  84.9,  which  set 
forth  requirements  concerning  dissemi- 
nation of  policy,  are  in  general  self-ex- 
planatory. In  response  to  a  number  of 
comments,  the  section  has  been  re\^sed 
to  require  that  information  be  provmfed 
in  alternative  modes  of  communication 
so  as  to  constitute  effective  notification 
to  persons  with  visual  or  hearing  impair- 
ments. 

The  Department's  interpretation  of 
paragraph  (b>(2)  of  §84.9,  which  pro- 
hibits use  or  distribution  of  publications 
that  Indicate  that  the  receipient  engages 
In  discriminatoi-y  practices  in  violation 
of  section  504.  may  also  be  worth  noting. 
That  paragraph  is  identical  to  the  corre- 
sponding provision  of  the  title  IX  regula- 
tion and  will  be  similarly  Interpreted.  It 
will  not,  for  example,  be  deemed  by  the 
Department  to  preclude  the  use  in  a  col- 
lege catalog  of  a  picture  of  a  campus 
building  with  stairs  but  no  ramp.  It  will 
be  Interpreted  to  require  that  such  a 
catalog  provide  countervailing  evlderice, 
such  as  a  picture  that  Includes  a  ramp  or 
students  in  wheelchairs,  that  handi- 
capped students  attend  the  institution 
and  are  not  treated  In  a  di.scriniinatory 
mamier. 

SrBPART  B:  Issues  From  Notice  ok 
Intent 

Subpart  B  prescribes  requiremenu^^  for 
nondiscrimination  in  the  employment 
practices  of  recipients  of  Federal  finan- 
cial assistance  administered  by  the  De- 
partment, This  subpart  generally  follows 
the  employment  provisions  of  the  De- 
partment's regulation  implementing  title 
DC  of  the  Education  Amendments  of  1972, 
which,  In  turn,  generally  follow  the  Sex 
Discrimination  Guidelines  (29  CFR  Part 
1604J  of  the  Equal  Employment  Oppor- 
tunity Commission  (EEOC) ,  implement- 
ing title  VII  of  the  CivU  Rights  Act  of 


1964,  and  the  regulation  of  the  Office  of 
Federal  Contract  Compliance  Programs 
« OFCCP  > ,  United  States  l)epartment  of 
Labor  (41  CFR  Part  60),  implementing 
Executive  Order  11246.  It  is  also.  Insofar 
as  is  possible,  consistent  with  the  pro- 
visions of  the  final  regulation  issued  by 
the  Department  of  Labor  on  April  16, 
1976  at  41  FR  16147  effectuating  section 
503  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  requires  certam  Federal 
contractors  to  take  aflii-mative  action  in 
the  employment  and  advancement  of 
qualified  handicapped  persons.  Almost  all 
recipients  who  are  subject  to  this  Part 
84  are  also  subject  to  title  VII  or  title  IX 
and  many  are  also  subject  to  Executive 
Order  11246  and  to  section  503. 

The  May  17.  1976  Notice  of  Intent  in- 
cluded several  issues  on  the  subject  of 
employment.  The  first  of  these  issues  in- 
volved the  concepts  of  qualified  handi- 
capped pereon,  reasonable  accommoda- 
tion, and  undue  hardship  as  used  In  the 
employment  context. 

Section  84.12  provides  that  a  recipient 
shall  make  reasonable  accommodation  to 
the  known  physical  or  mental  limitations 
of  a  handicaped  applicant  or  employee 
unless  the  recipient  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  operation  of  its 
program.  Where  a  handicapped  person 
is  not  qualified  to  perform  a  particular 
job  or  where  reasonable  accommodation 
will  not  suffice  to  neutralize  the  effects  of 
a  person's  handicap  or  will  cause  undue 
hardship,  failure  to  employ  or  advance 
the  handicapped  person  will  not  be  con- 
sidered discrimination,  since  the  failure 
Is  due  to  objective  and  necessary  criteria 
rather  than  to  the  fact  that  the  appli- 
cant is  handicapped.  A  recipient  may  not 
deny  an  employment  opportunity  to  a 
person  on  the  ground  that  reasonable 
accommodation  will  be  necessary  to  en- 
able that  person  to  perform  adequately 
on  the  job. 

Reasonable  accommodation  includes 
such  actions  as  job  restructuring  to  shift 
duties  and  activities  In  a  maimer  that 
will  enable  the  handicapped  person  to 
perform  the  duties  essential  to  the  job 
without  having  to  perform  other  duties 
that  could  as  easily  be  done  by  someone 
else  without  undue  hardship  to  the  em- 
ployer. Part-time  employment  is  also  a 
means  of  achieving  reasonable  accom- 
modation. Reasonable  accommodation 
with  re.5pect  to  employment  also  includes 
actions  to  make  facilities  used  by  em- 
ployees readily  accessible  to  and  usable 
by  handicapped  persons.  Such  action 
may  take  the  form  of  architectural 
modifications  such  as  the  addition  of 
elevators,  or  it  may  take  the  form  of 
location  or  relocation  of  particular  offices 
or  jobs  so  that  they  are  in  areas  of  the 
employer  s  facilities  that  are  already  ac- 
cessible to  and  usable  by  handicapped 
persons.  If  such  modifications  or  reloca- 
tions would  cause  undue  hardship,  they 
need  not  be  made. 

Paragraph  (c  >  of  this  section  sets  forth 
the  factors  that  the  Office  for  Civil 
Rights  will  consider  in  determining 
whether  an  accommodation  necessary  to 
enable  an  applicant  or  employee  to  per- 
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form  the  duties  of  a  Job  would  Impose  an 
undue  hardship.  Each  of  the«e  factors 
( the  size  and  type  of  the  recipient's  pro- 
gram and  the  nature  and  cost  of  the  ac- 
commodation) will  be  given  weight  in 
the  determination  and  will  be  measured 
in  relative  terms.  Thus,  a  small  day-care 
center  might  not  be  required  to  expend 
more  than  a  nominal  sufii.  such  as  that 
necessary  to  equip  a  telephone  for  use  by 
an  otherwise  qualified  deaf  applicant  for 
a  secretarial  position,  but  a  large  school 
district  might  be  required  to  make  avail- 
able a  teacher's  aide  to  a  blind  applicant 
for  a  teaching  job.  The  Department 
solicits  comment  as  to  any  additional 
or  alternative  factors  which  should  be 
considered  in  the  determination  of  the 
existence  of  undue  hardship. 

The  requirements  of  this  regulation 
concerning    reasonable    accommodation 
are  believed  by  the  Secretary  to  con- 
stitute  an   interpretation   of   the  term 
"otherwise  qualified"  as  used  in  section 
504  itself.  The  concept  of  reasonable  ac- 
commodation represents  an  attempt  to 
draw  the  line  between  persons  who,  but 
for  their  Inability  to  perform  certain  job 
related  tasks  in  the  normal  manner  be- 
cause of  their  handicap,  would  be  fully 
qualified  to  perform  the  job  in  question, 
and  persons  who,  despite  reasonable  ac- 
commodation, are  linable  to  perform  a 
necessary  element  of  the  job  in  question. 
A  similar  obligation  is  imposed  upon  Fed- 
eral contractors  in  the  regulation  im- 
plementing section  503  of  the  Rehabilita- 
tion Act  of  1973.  administered  by  the  De- 
partment of  Labor,  as  noted  above.  That 
Department  reports  that  it  .has  experi- 
enced no  difficulty  in  administering  the 
requirement  of  reasonable  accommoda- 
tion or  the  limitation  of  undue  hardship. 
Thirty-five   comments   were   directed 
particularly  to  the  reasonable  accom- 
modation  and   undue   hardship   issues. 
Most  of  the  comments  appeared  to  favor 
the    general    concepts,    although    many 
suggested  Inclusion  of  a  more  detailed 
explanation  of  how  the  two  terms  would 
Interact    on    a    practical    ba.sis.    Com- 
menters  were  particularly  interested  in 
how  and  by  whom  decisions  of  employ- 
ability  would  be  made.  These  decisions 
will  be  made,  in  the  first  instance,  by 
employers  but  will  be  subject  to  the  re- 
view of  the  Department.  In  this  regard. 
It    is    Important    to    note    that,    under 
§84.3fk)(l>,   the   burden   is   placed   on 
employers  to  demonstrate  that  a  par- 
ticular handicap  would  prevent  an  appli- 
cant or  employee  from  perfonning  the 
essential  functions  of  the  job  in  question. 
Some  commenters  favored  deleting  the 
undue  hardship  language;  this  proposal 
has  been  rejected. 

The  second  employment  issue  raised  In 
the  May  17  Notice  of  Intent  was  the  ex- 
tent to  which  other  provisions  of  the 
section  503  regulation  should  be  included 
In  the  section  504  regulation.  As  noted 
earlier,  the  requirements  in  Subpart  B 
generally  follow  the  provisions  of  the 
Labor-Department's  section  503  regula- 
tion as  well  as  those  of  other  regulations 
controlling  employment  discrimination. 
About  eight  comments  were  received  on 
this  issue,  all  favoring  consistency  with 


the  Department  of  Labor  regulation.  The 
proposed  regulation  Includes  sections  on 
preemployment  inquiries  and  .-esisonable 
accommodation  that  are  similar  to  the 
DOL  provisions. 

The  last  employment  issue  raised  in 
the  May  17  notice  concerned  employment 
tests  and  other  selection  and  promotion 
criteria  and  fringe  benefits.  About  egiht 
comments  on  this  issue  were  received. 
While  most  of  those  "omments  were 
couched  in  general  terms,  several  sug- 
gested difficulties  inherent  in  adminis- 
tration of  a  health  benefits  plan  that 
covered  handicapped  persons.  One  com- 
ment pointed  out  the  lack  of  "verifiable 
actuarial  figures"  to  substantiate  the  fact 
that  the  provision  of  fringe  benefits  to 
handicapped  employees  results  In  in- 
creased costs.  The  same  commenter  also 
stiggested  Inclusion  In  the  section  con- 
cerning employment  testing  of  a  refer- 
ence to  the  availability  of  alternative 
performance  measures  to  tests  and  other 
commonly  used  instruments.  One  such 
alternative  measure  might  be  a  person's 
experience  with  a  state  vocational  re- 
habilitation agency. 

In  addition  to  the  issues  raised  In  the 
notice,  a  number  of  comments  were  re- 
ceived on  other  questions  pertaining  to 
employment.  Several  commenters  ex- 
pressed views  that  the  provisions  in  the 
draft  went  beyond  the  intent  of  section 
504.  On  the  other  side,  some  commenters 
suggested  that  further  detail  and  more 
stringent  requirements  than  were  con- 
tained in  the  OTaft  be  included. 

The  proposed  regulation,  as  noted  ear- 
lier, parallels  the  employment  provisions 
of  the  regulations  under  title  IX,  title 
VII,  and  Executive  Order  11246.  A  more 
specific  description  of  the  proposed  reg- 
ulation follows. 


Subpart  B:  Discussion  of  Specific 
Sections 


Section  84.12.  the  reasonable  accom- 
modation provision,  has  already  been 
discussed.  Section  84.13(a),  which  Is  al- 
most Identical  to  the  parallel  section  of 
the  title  IX  regulation  and  to  the  EEOC 
and  OFCCP  regulations,  provides  that 
no  test  or  criterion  for  employment  that 
has  a  disproportionate,  adverse  effect  on 
the  employment  of  handicapped  persons 
or  any  class  of  handicapped  persons  may 
be  used  unless  It  has  been  validated  as  a 
predictor  of  performance  In  the  posi- 
tion in  question  and  alternative  tests  that 
do  not  have  such  a  disproportionate  ef- 
fect are  unavailable.  This  standard  is 
based  upon  the  principle  established 
under  title  VII  of  the  Civil  Rights  Act  of 
1964  in  "Griggs  v.  Duke  Power  Com- 
pany,•;401  U.S.  424  (1971). 

SectiBn  84.13(b)  requires  that  a  recip- 
ient take  into  account  that  some  tests 
and  criteria  depend  upon  sensory,  man- 
ual, or  speaking  skills  that  may  not 
themselves  be  necessary  to  the  job  in 
question  but  that  may  make  the  handi- 
capped person  ^imable  to  pass  the  test. 
The  recipient  must  select  and  administer 
tests  for  any  employment  opportunity  in 
such  manner  as  Is  necessary  to  ensure 
that  the  test  will  measure  the  handi- 
capped person's  ability  to  perform  on  the 


Job  rather  than  that  person's  ability  to 
see.  hear,  speak,  or  perform  manual 
tasks,  except,  of  course,  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure.  For  example,  a  person  with  a 
speech  impediment  may  be  perfectly 
qualified  for  jobs  that  do  not  or  need 
not,  with  reasonable  accommodation,  re- 
quire ability  to  speak  clearly.  Yet,  if 
given  an  oral  test,  the  person  will  be  un- 
able to  perform  in  a  satisfactory  manner. 
The  test  results  will  not,  therefore,  pre- 
dict job  performance  but.  instead,  will 
reflect  impairea  speech. 

Section  84.14  prohibits  preemploynnent 
inquiry  of  an  applicant  as  to  whether  the 
applicant  is  handicapped  unless  (1)  the 
results  are  not  used  in  connection  with 
discrimination;    (2)    the   inquiry  is  di- 
rected to  determining  whether  the  per- 
son has  a  handicap  that  would  present 
a  hazard  to  the  person  or  to  other  «n- 
ployees  on  the  particular  job  or  would 
require  accommodation;  (3)  the  inquiry 
is  accompanied  by  a  statement  assuring 
the  nondiscriminatory  use  of  its  results; 
and    (4)     information    concerning    the 
medical  condition  or  history  of  the  ap- 
plicant is  obtained  on  a  separate  form 
which  will  be  afforded  confidentiality  as 
a  medical  record.  This  provision  is  ex- 
pected to  be  particularly  helpful  in  elim- 
inating discrimination  against  persons 
with  nonvisible  handicaps.  The  Depart- 
ment is  aware  that  many  persons  with 
nonvisible  handicaps  advocate  prohibi- 
tion of  any  mandatory  preemployment 
inquiry    by    employers    concerning    the 
presence  of  a  handicap.  This  prohibition 
has  not  been  incorporated  into  the   pro- 
posed regulation,  however,  because  the 
Department  does  not  consider  it  to  be 
within  the  mandate  of  the  statute. 

In  response  to  comment,  a  new  §  84.15 
was  added  entitlement  Recruitment.  This 
section,  which  is  modeled  on  a  similar 
provision  in  the  title  IX  regulation,  pro- 
hibits discrimination  on  the  basis  of 
handicap  in  recruitment.  It  also  provides 
that  a  recipient  found  to  have  violated 
the  provision  must  specifically  recruit 
handicapped  persons  of  the  type  discrim- 
inated against  so  as  to  overcome  the  ef- 
fects of  the  discrimination.  For  example, 
if  a  recipient  is  found  to  have  been  dis- 
criminating against  deaf  persons,  and 
normal  hearing  is  not  essential  to  Job 
performance,  the  recipient  would  be  re- 
quired to  make  specific  attempts  to  re- 
cruit persons  with  impaired  hearing.  If, 
however,  a  recipient  is  also  found  to  have 
discriminated  against  persons  with  vari- 
ous other  types  of  handicaps,  the  cor- 
rective recruitment  obligation  would 
likewise  extend  to  persons  with  those 
handicaps. 

Section  84.16,  formerly  84.15  In  the 
draft  regulation,  prohibits  employers 
from  adopting  or  applying  any  policy  or 
practice  that  results  in  discrimination  on 
the  basis  of  handicap  in  compensation  for 
similar  work  on  jobs  whose  p>erformance 
requires  similar  skill  and  responsibility. 
Where,  as  a  result  of  reasonable  accom- 
modation to  a  handicapped  person's  lim- 
itations, the  person's  duties  are  signifi- 
cantly different  from  those  performed  by 
others  in  the  same  job  classification,  dlf- 
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ferent  compensation  may  be  provided, 
but  the  employer  must  be  able  to  show 
that  the  difference  in  compensation  is 
directly  related  to  a  significant  difference 
in  duties  and  responsibilities. 

Finally,  in  response  to  comment,  a  new 
5  84.17  has  been  added  entitled  Job  Clas- 
sification and  Structure.  This  provision  is 
;:lso  patterned  on  the  title  IX  regulation. 

SiBPART  C:  Issues  From  Notice  of  Intent 

In  general.  Subpart  C  prohibits  the  ex- 
clusion of  qualified  handicapped  persons 
from  federally  assisted  programs  or  ac- 
tivities by  reason  of  the  inaccessibility  or 
unusability  of  a  recipients  facilities.  The 
May  17.  1976  notice  sought  public  com- 
ment on  whether  section  504  prohibitions 
extend  to  architectural  barriers  and,  if 
so,  whether  section  504  applies  to  exist- 
ing as  well  as  to  new  buildings.  There 
was  a  substantial  number  of  responses  on 
this  issue. 

Most  of  the  comments  agreed  that  the 
protections  of  section  504  did.  in  fact, 
extend  to  the  concept  of  architectural 
barriers  and  that  the  proposed  regula- 
tion should  apply  to  both  new  and  exist- 
ing buildings.  The  proposed  regulation 
adopts  the  position  that  section  504  dtals 
with  the  issue  of  the  iaccessibjitfy  of 
buildings,  whether  new  or  exisMng,  be- 
cause the  existence  of  arrhitectin-al  bar- 
riers operates  to  exclude  handicapped 
persons  from  the  federally  assLsted  pro- 
grams and  services  held  within  them. 

Subpart  C:  Discussion  of  Specific 
Sections 

A  large  number  of  comment*  were  re- 
ceived on  the  cost  of  altering  existing 
buildings  to  make  them  accessible.  Re- 
cipients of  funds  from  the  Department, 
particularly  Institutions  of  higher  edu- 
cation, sought  various  types  of  adminis- 
trative relief  concerning  Subpart  C,  In- 
cluding a  greater  length  of  time  to  com- 
ply with  the  requirements  of  the  pro- 
posed regulation,  federal  grants  to  aid 
recipients  in  the  alteration  of  existing 
buildings,  and  the  possibility  of  waiver 
of  the  requirements  of  the  proposed  reg- 
ulation for  certain  recipients.  On  the 
other  hand,  handicapped  persons  and 
organizations  representing  handicapped 
persons  noted  that  the  statute  Itself  al- 
lows no  time  periods  or  exceptions  for 
recipients  of  Federal  funds  and  therefore 
urged  that  the  transition  period  for  Sub- 
part C  be  deleted  and  that  cost  not  be 
considered  in  dealing  with  the  issue  of 
the  physical  accessibility  of  buildings. 

Section  84.22  maintains  the  same 
standard  for  nondiscrimination  in  regard 
to  existing  facilities  as  was  proposed  in 
Appendix  A  in  the  May  17,  1976  notice. 
This  section  states  that  a  recipient's  pro- 
gram or  activity,  when  viewed  in  its  en- 
tirety, must  be  readily  accessible  to  hand- 
icapped persons.  Paragraph  (a)  makes 
clear  that  a  recipient  is  not  required  to 
make  each  of  its  existing  facilities  ac- 
cessible to,  or  usable  by,  handicapped 
persons  if  accessibility  to  the  recipient's 
program  or  activity  can  be  achieved  by 
other  means,  such  as  by  reassignment 
of  classes  to  accessible  buildings,  by  the 
ai^signment    of    aides    to    employees   or 


beneficiaries,  or  by  making  alterations 
to  only  some  of  the  recipient's  existing 
facilities.  Thus,  for  example,  a  university 
would  not  have  to  make  all  of  its  class- 
room buildings  accessible  to  handicapped 
students.  It  would,  however,  have  to  un- 
dertake enough  alterations,  or,  if  some 
buildings  were  already  accessible,  re- 
schedule enough  classes  so  that  It  could 
offer  all  required  courses  and  an  ade- 
quate selection  of  elective  courses  in  ac- 
ce.'isible  buildings.  For  the  university  to 
exclude  a  handicapped  student  frwn  a 
.specifically  requested  course  because  it 
is  not  offered  in  an  accessible  building 
would  constitute  discrimination  unless  an 
equivalent  course  were  made  available. 

Commenters  representing  several  in- 
.stitutions  of  higher  education  have  sug- 
gested that  it  would  be  appropriate  for 
one  postsecondary  institution  in  a  geo- 
graphical area  to  be  made  accessible  to 
handicapped  persons  and  that  other  col- 
leges and  universities  in  that  area  par- 
ticipate in  that  school's  program,  thereby 
developing  an  educational  consortium  in 
a  geographical  area  for  the  postsecon- 
dary education  of  handicapped  students. 
While  this  approach  would  reduce  the 
costs  of  eliminating  architectural  bar- 
riers and  would  foster  the  development  of 
academic  auxiliary  aids  and  special  cur- 
ricula, it  may  be  that  such  an  approach 
would  discriminate  against  qualified 
handicapped  persons  by  restricting  their 
choice  in  selecting  institutions  of  higher 
education  and  therefore  would  be  in- 
consistent with  the  basic  objectives  of  the 
statute.  The  Secretary,  however,  would 
like  to  solicit  public  comment  on  this 
approach  and  other  po.ssible  changes  in 
the  proposed  regulation's  approach  to 
program  accessibility  that  might  reduce 
the  burden  on  recipients  of  complying 
with  this  subpart. 

There  were  several  proposals  concern- 
ing the  length  of  the  time  period  allowed 
by  §  84.22(c)  in  the  comments.  One  pro- 
posal suggested  that  the  length  of  the 
time  period  should  be  dependent  on  the 
nature  of  the  changes  that  a  recipient  Is 
making.  Thus,  if  a  recipient  makes  alter- 
ations to  its  existing  plant,  constructs 
new  buildings,  or  makes  changes  or  mod- 
ifications that  result  in  substantial  ex- 
penditures. It  would  be  given  four  years 
within  which  to  complete  these  changes. 
If,  however,  that  recipient  were  making 
its  program  accessible  by  reassigning 
courses  to  existing  buildings  that  are 
already  accessible,  by  adding  ramps  to 
its  buildings,  by  making  other  modifica- 
tions that  do  not  result  in  substantial 
financial  cost,  it  would  be  given  only  one 
year  within  which  to  complete  these 
changes.  It  is  important  to  note  that  the 
existence  of  any  time  period  does  not 
mean  that  a  recipient  can  postpone  all 
action  until  the 'conclusion  of  the  time 
period;  the  requirements  of  paragraph 
tdi  of  !S  84.22  make  it  clear  that  action 
must  be  taken  toward  making  the  pro- 
gram accessible  during  each  year  of  the 
time  period. 

Several  commenters  suggested  that 
there  should  be  no  time  period,  while 
others  suggested  that  recipients  should 
be  allowed  to  establi-sh  their  own  time 


periods.  The  Secretary  believes  that  these 
approaches  fail  to  recognize  the  balance 
between  the  needs  of  handicapped  per- 
sons for  access  to  postsecondary  educa- 
tional activities  and  the  inherent  diffi- 
culties in  quickly  making  old  buildings 
accessible.  Comment,  however,  is  specifi- 
cally sought  op  these  issues. 

Finally,  several  comrnenters  expressed 
concern  that  the  program  accessibilii.v 
standard  would  result  in  the  segregation 
of  handicapped  persons  in  educational 
institutions.  The  Secretary  proposes  to 
interpret  the  program  accessibility 
standard  and  the  general  nondiscrimin- 
ation requirement  so  that  it  would  be  a 
violation  of  section  504  either  to  segre- 
gate or  concentrate  persons  with  am- 
bulatory impairments  in  classrooms,  lec- 
ture halls,  laboratories,  or  dormitories 
with  handicapped  persons  who  do  not 
have  ambulatory  impairments  or  to 
isolate  persons  with  ambulatory  im- 
paii-ments  from  nonhandicapped  stu- 
dents. Further,  attention  is  drawn  to 
the  section  of  the  proposed  regulation 
that  prohibits  unnecessary  separate 
treatment  §  84.4<b)  (2> ).  the  seotion  that 
requires  mainstreaming  of  students  in 
elementary  and  secondary  schools  <  §  84- 
35)  and  to  the  section  that  provides  that 
appropriate  housing  be  made  available 
at  the  po.stsecondary  level  (section  84  - 
45). 

Alternative  methods  of  complying  with 
5  84.22  can  also  be  used  by  providers  of 
health  and  welfare  services.  Because 
there  are  many  small  providers  in  the 
health  and  welfare  services  areas,  how- 
ever, some  approaches  that  they  might 
use  to  achieve  accessibility  are  of  less 
general  appUcabllity  and  are  therefore 
discussed  further  In  the  portion  of  the 
preamble  concerned  with  these  provid- 
ers. 

Under  the  provisions  of  §  84.23,  a  re- 
cipient is  required  to  conform  new  de'' 
sign  and  construction,  at  a  minimum,  to 
the  American  National  Standards  Insti- 
tute (ANSI)  accessibility  standards,  as 
such  standards  are  periodically  and  of- 
ficially revised.  Several  comments  noted 
that  the  ANSI  standards  are  considered 
insufficient  by  many  handicapped  per- 
sons, but  the  Department  believes  that 
the  fact  that  many  states  and  Federal 
agencies  have  adopted  the  ANSI  stand- 
ards warrants  their  adoption  in  this  reg- 
ulation. An  official  revision  of  the  stand- 
ards Ls  taking  place  at  the  present 
time  and  is  expected  to  Incorporate 
many  of  the  recommendations  of  handi- 
capped persons  who  are  dissatisfied  with 
the  present  standards. 

Several  commenters  expressed  concern 
that  the  use  of  the  ANSI  standards  In  the 
proposed  regulation  would  undercut  the 
existence  of  more  stringent  accessibility 
standards  in  several  states,  particularly 
Massachusetts.  It  is  Important  to  note 
that  the  provisions  of  this  regulation  es- 
tablish minimum  requirements  for  non- 
discrimination. If  a  state  or  local  govern- 
ment has  accessibility  standards  that 
add  other  requirements  and  therefore  ex- 
tend beyond  the  ANSI  standards,  the 
state  standards  would  not  be  In  conflict 
with  the  proposed  regulation. 
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Paragraph  (b)  of  §  84.23  requires  cer- 
tain alterations  to  conform  to  the  ANSI 
standards.  If  an  alteration  is  undertaken 
to  any  portion  of  a  building  whose  ac- 
cessibility could  be  improved  by  the 
manner  In  which  the  alteration  is  car- 
ried out,  then  the  alteration  must  be 
made  in  that  manner.  Thus,  as  minor  an 
alteration  as  the  installation  of  new 
carpeting  is  subject  to  the  provisions  of 
this  section,  since  carpeting  that  en- 
hances the  ease  of  moving  a  wheelchair 
is  available.  Similarly,  if  a  doorway  or 
wall  is  being  altered,  the  door  or  other 
wall  opening  must  be  made  wide  enough 
to  accommodate  wheelchairs.  On  the 
other  hand,  if  the  alteration  consists  of 
altering  ceilings,  the  provisions  of  this 
section  are  not  applicable  because  this 
alteration  cannot  be  done  in  a  way  that 
affects  the  accessibility  of  that  portion  of 
the  building. 

Paragraph  (di  of  §  84.23  sets  forth  the 
manner  in  which  the  Department  will 
coordinate  Its  enforcement  activities  with 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  in  those  sit- 
uations in  which  a  facility  is  subject  to 
the  requirements  of  this  regulation  and 
the  requirements  of  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  Architectural  and  Transportation 
Barriers  Compliance  Board  has  com- 
mented that,  for  buildings  constructed 
with  the  assistance  of  Federal  grants, 
this  approach  is  not  consistent  with  the 
overall  statutory  scheme  of  the  Reha- 
bilitation Act  of  1973  and  that  such  fa- 
cilities are  within  the  exclusive  jurisdic- 
tion of  the  Board.  The  proposed  regula- 
tion's position  is  based  on  the  rationale 
that  Federal  construction  funds,  as  a 
form  of  Federal  financial  assistance, 
confers  jurisdiction  under  section  504,  as 
well  as  under  section  502. 

Subpart  D:  Issues  from  Notice  of 
Intent 

Subpart  D  sets  forth  requirements  for 
nondiscrimination  in  preschool,  elemen- 
tary, secondary,  and  adult  education 
programs  and  activities,  Including  sec- 
ondary vocational  education  programs. 
The  provisions  of  Subpart  D,  with  the 
exception  of  §  84.33,  apply  to  private  ed- 
ucation programs  and  activities  as  well 
as  to  public  education  programs  and 
activities,  and  to  State  as  well  as  to  local 
educational  agencies. 

Two  issues  were  raised  in  the  Notice  of 
Intent  concerning  Subpart  D.  The  first  of 
these  is  the  degree  to  which  the  provi- 
sions of  this  subpart  should  conform  to 
those  of  the  Education  of  Handicapped 
Act,  as  amended  by  Pub.  L.  94-142,  and 
related  Federal  court  cases.  Although 
two  commenters  objected  to  any  duplica- 
tion of  requirements,  the  remainder  of 
the  comments  on  this  issue  concurred 
with  the  position  taken  in  the  draft  regu- 
lation that  tlae  principles  enunciated  in 
the  court  orders  and  embodied  in  Pub.  L. 
94-142  establish  the  minimum  standards 
for  nondiscriminatory  elementary  and 
secondary  education  programs  and 
should  therefore  be  specifically  set  forth 
in  this  regulation. 


Therefore,  S§  84.33  through  84.36  con- 
tinue to  conform  In  general  to  the  stand- 
ards established  for  the  education  of 
handicapped  persons  in  "Mills  v.  Board 
of  Education  of  the  District  of  Colum- 
bia," 348  F.  Supp.  866  (D.D.C.  1972), 
"Pennsylvania  Association  for  Retarded 
Children  v.  Commonwealth  of  Pennsyl- 
vania," 334  F.  Supp.  1257  (E.D.  Pa.  1971), 
343  F.  Supp.  1257  (E.D.  Pa.  1971),  343  F. 
Supp.  279  (E.D.  Pa.  1972),  and  'Lebanks 
V.  Spears,"  60  F.R.D.  135  (E.D.  La.  1973) , 
as  well  as  in  the  Education  of  the  Handi- 
capped Act,  20  U.S.C.  601  et  seq. 

The  notice  also  asked  whether  cost  or 
other  difficulty  In  complying  should  af- 
fect a  recipient's  obligations  under  this 
subpart.  Comments  on  this  Issue  from 
recipients  uniformly  noted  the  financial 
burden  that  would  ensue  from  the  re- 
quirements of  the  regulations;  many  re- 
quested Federal  assistance.  Those  from 
handicapped  persons  or  their  representa- 
tives uniformly  objected  to  the  Depart- 
ment's having  raised  the  issue;-  many 
quoted  the  following  excerpt  from  "Mills 
V.  Board  of  Education,"  348  F.  Supp.  866 
(D.D.C.  1972)  : 

If  sufficient  funds  are  not  available  to  fi- 
nance all  of  the  services  and  programs  that 
are  needed  and  desirable  In  the  system  then 
the  available  funds  must  be  expended  equita- 
bly in  such  a  manner  that  no  child  is  en- 
tirely excluded  from  a  publicly  siipported 
education  consistent  with  his  needs  and 
ability  to  benefit  therefrom.  348  F.  Supp.  at 
876. 

The  position  of  the  Department  with 
respect  to  this  issue,  stated  more  fully 
in  the  discussion  of  general  issues  above, 
is  that  neither  cost  nor  other  difficulty 
in  complying  are  appropriate  considera- 
tions in  determining  what  practices  con- 
stitute discrimination  (except  Insofar  as 
they  are  considered  with  respect  to  non- 
handicapped  persons) ,  but  that  they 
may.  In  soqie  Instances,  be  relevant  to 
determining  an  appropriate  remedy. 

Most  of  the  comments  concerning  ele- 
mentary and  secondary  education  were 
directed  to  specific  sections  of  the  reg- 
ulation. Much  of  the  following  discussion 
of  these  sections  reflects  the  views  pre- 
sented In  the  comments. 

Subpart  D:  Discussion  of  Specific 
Sections 

Sections  84.34,  84.35,  and  84.36  require, 
in  general,  that  handicapped  persons, 
regardless  of  the  nature  or  severity  of 
their  handicap,  be  provided,  in  the  most 
normal  setting  feasible,  as  suitable,  ade- 
quate, and  free  an  education  as  is  pro- 
vided to  nonhandicapped  persons.  The 
requirements  imposed  in  these  sections 
are  designed  to  ensure  that  no  handi- 
capped child  is  excluded  from  school  on 
the  basis  of  handicap  and,  if  a  recipient 
demonstrates  that  placement  In  a  reg- 
ular Instructional  setting  cannot  be 
achieved  satisfactorily,  that  the  student 
is  provided  with  adequate  alternative 
educational  services  suited  to  the  stu- 
dent's needs  without  additional  cost  to 
the  students  parents  or  guardian.  For 
example,  a  recipient  which  operates  a 
public  school  must  either  educate  handi- 


capped children  in  its  regular  program 
or  provide  such  children  with  an  appro- 
priate alternative  education  at  public 
expense,  despite  any  resulting  additional 
flnanclal  burden. 

Section  84.34  sets  forth  the  financial 
obligations  of  a  recipient  toward  those 
handicapped  persons  who  are  legal  resi- 
dents of  its  jurisdiction.  A  child's  legal 
residence  is  the  residence  of  his  or  her 
parents  or  guardian.  Thus,  the  substitu- 
tion of  the  phrase  "is  a  legal  resident  of" 
for  the  phrase  "resides  In"  makes  the 
recipient  in  whose  jurisdiction  a  child's 
parents  reside  the  fiscally  responsible 
entity.  This  change  Is  In  response  to  the 
suggestion  of  several  commenters  that 
the  proposed  regulation  make  clearer  the 
fiscal  responsibilities  of  each  concerned 
recipient.  Programmatic  responsibilities 
are  discussed  with  reference  to  §§84.35 
and  84.36. 

Under  this  section,  if  the  recipient 
does  not  Itself  provide  handicapped  per- 
sons with  the  requisite  services,  it  must 
assume  the  cost  of  any  alternative  place- 
ment. If,  however,  a  recipient  offers  ade- 
quate services  and  if  alternative  place- 
ment is  chosen  by  a  student's  parent  or 
guardian,  then  the  recipient  need  not 
assume  the  cost  of  the  outside  services. 
If  the  parent  or  guardian  believes  that 
his  or  her  child  cannot  be  suitably  edu- 
cated In  the  recipient's  program,  he  or 
she  may.  of  course,  make  use  of  the 
procedural  process  Incorporated  in 
S  84.36(e). 

It  should  be  noted  that  this  section 
extends  the  recipient's  obligation  beyond 
the  provision  of  tuition  payments:  If  a 
student  is  placed  In  a  program  which 
necessitates  his  or  her  being  away  from 
home,  the  payments  must  also  cover  room 
and  board,  transportation,  and  non- 
medical care.  Transportation  must  also 
be  provided,  through  services  or  pay- 
ments. If  a  nonresidential  placement  Im- 
poses transportation  expenses  upon  a 
child's  parents  or  guardian.  One  com- 
ment was  received  recommending  that 
the  regulation  develop  a  reimbursement 
standard  based  on  the  financial  means  of 
the  handicapped  person's  parents  or 
guardian.  This  recommendation  was  re- 
jected as  being  contrary  to  the  intent  of 
section  504.  Another  comment  suggested 
that  a  recipient  be  responsible  for  costs 
of  food  only  to  the  extent  that  such  ex- 
penses exceed  the  cost  of  providing  food 
for  the  child  at  home.  The  Department 
solicits  comment  as  to  the  feasibility  of 
adopting  this  standard  In  the  final 
regulation. 

The  recipient's  duty  under  sections 
84.35  and  84.36  extends  to  each  qualified 
handicapped  person  who  resides  in  the 
receipienfs  jurisdiction.  The  phrase  "re- 
sides in"  Is  Intended  to  encompass  the 
concepts  both  of  legal  residence  and  ac- 
tual presence  In  the  recipients  jurisdic- 
tion. Thus,  the  recipient  is  responsible  for 
ensuring  that  the  requirements  of  these 
sections  are  met  with  respect  to  all  stu- 
dents to  whom  it  provides  services,  in- 
cluding those  referred  from  other  school 
districts,  as  well  as  to  all  students  whom 
It    refers    to    other    public    or    private 
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schools.  Institutions,  or  agencies  for  serv- 
ices. It  should  be  noted  In  this  regard 
that  referring  a  chfld  to  a  noneduca- 
tional  agency  does  not  absolve  a  recipient 
subject  to  this  subpart  of  its  responsl- 
bihties  under  these  sections. 

Section  84.35  provides  that  handi- 
capped children  shall  be  educated  In  the 
most  normal  setting  feasible  and  may 
only  be  placed  in  special  classes  or  sepa- 
rate schools  when  it  is  demonstrated  by 
the  recipient  that  education  in  the  regu- 
lar educational  environment  cannot  be 
achieved  satisfactorily.  The  wording  of 
this  section  has  been  changed  in  response 
to  the  many  comments  that  expressed  a 
preference  for  the  language  of  the  corre- 
sponding provision  in  the  Education  of 
the  Handicapped  Act. 

To  meet  the  requirement  of  this  sec- 
tion, a  recipient  must  show  that  the 
needs  of  the  individual  handicapped  per- 
son in  question  would,  on  balance,  be  fur- 
thered by  placement  outside  the  regular 
educatUinal  environment.  It  should  be 
noted  that,  for  many  handicapped  chil- 
dren, the  most  normal  setting  feasible  is 
that  which  combines  the  use  of  special 
and  reg\ilar  classes. 

Edu^iation  in  the  most  normal  setting 
feasible  is  the  education  of  handicapped 
persons.  Including  those  in  public  or  pri- 
vate Institutions  or  other  care  facilities, 
with  persons  who  are  not  handicapped  to 
the  maximum  extent  appropriate.  In  ad- 
dition. It  Is  the  education  of  handicapped 
children  as  close  to  home  as  is  possible. 
Thus,  as  pointed  out  in  several  com- 
ments, the  parents'  right  under  §  84.36 
(e)  to  challenge  the  placement  of  their 
child  extends  not  only  to  placement  In 
special  classes  or  separate  schools  but 
also  to  placement  in  a  distant  school 
and,  in  particular,  to  residential  place- 
ment. An  equally  appropriate  educa- 
tional program  may  exist  closer  to  home; 
this  Issue  may  be  raised  by  the  parent 
or  guardian  under  Sf  84.35  and  84.36(e). 

The  term  "most  normal  setting  feasi- 
ble" is  intended  to  encompass  the  same 
concept  as  the  more  commonly  used 
'least  restrictive  alternative  setting."  It 
was  chosen  in  preference  to  the  latter 
term  because  placement  alternatives 
cannot,  in  many  instances,  be  compared 
/  on  the  basis  of  relative  restrictiveness; 
j.  i.e.,  while  institutional  education  is  in- 
deed more  restrictive  than  noninstitu- 
tional  instruction,  placement  is  special 
education  classes  Is  not  necessarily  more 
restrictive  than  instruction  in  regular 
classes.  A  number  of  comments  objected 
to  use  of  the  word  "feasible"  as  unneces- 
sarily weakening  the  requirements  of 
this  section.  It  has  been  retained  in  the 
proposed  regulation  because  it  encom- 
passes the  concept  of  "capable  of  being 
achieved  successfully"  and  thus  takes 
into  account  the  same  considerations  as 
does  the  revised  language  at  the  end  of 
this  section,  adopted  from  Pub.  L.  94-142. 

It  should  also  be  noted  that  section 
84.35  places  a  limit  on  the  acceptable  de- 
gree of  flexibility  tillowed  a  recipient 
xmder  Subpart  C  with  respect  to  the  phys- 
ical accessibility  of  elementary  and 
secondary  school  progrcms.  The  remedy 
set  forth  in  Subpart  C  for  discrimination 


resulting  from  the  presence  of  architec- 
tural barriers  does  not  require  a  school 
district  to  make  every  classroom  and 
school  building  barrier-free;  this  pro- 
vision may  result  In  the  placement  of 
an  orthopedlcally  handicapped  chfld 
away  from  his  or  her  neighborhood 
school.  However,  under  §  84.35,  such  a 
child  may  not  be  placed  in  a  classroom 
or  school  that  is  primarily  for  handi- 
capped children. 

Section  84.36  concerns  the  provision 
of  suitable  educational  services  to  handi- 
capped persons  and  requires  that  such 
persons'  Individual  educational  needs  be 
met  to  the  same  extent  as  are  those  of 
nonhandicapped  persons.  A  suitable  edu- 
cation could  consist  of  education  in  regu- 
lar classes,  education  in  regiilar  classes 
with  the  use  of  supplementary  services, 
education  in  special  Instructional  set- 
tings, separate  education  hi  private  or 
public  residential  or  nonresidential  In- 
stitutions or  at  home,  or  any  combina- 
tion thereof,  so  long  as  the  placement  is 
consistent  with  the  requirements  of 
§  84.35  and  Is  the  one  best  suited  to  the 
individual  educational  needs  of  the 
handicapped  person  in  question.  In  ad- 
dition, the  quality  of  the  educational 
services  provided  to  handicapped  stu- 
dents must  be  equal  to  those  provided  to 
nonhandicapped  students;  thus,  handi- 
capped students'  teachers  must  be 
trained  in  the  Instruction  of  persons 
with  the  handicap  in  question  and  appro- 
priate materials  and  equipment  must  be 
available.  The  Department  is  aware  that 
the  supply  of  adequately  trained  teachers 
may,  at  least  at  the  outset  of  the  imposi- 
tion of  this  requirement,  be  insufficient  to 
meet  the  demand  of  all  recipients.  This 
factor  will  be  considered  in  determining 
the  appropriateness  of  the  remedy  for 
noncompliance  with  this  section. 

Because  the  failure  to  provide  handi- 
capped persons  with  a  suitable  educa- 
tion Is  so  frequently  the  result  of  mls- 
classlficatlon  or  misplacement,  para- 
graph (a)  of  S  85.36  makes  compliance 
with  its  provisions  contingent  upon  ad- 
herence to  certain  procedures  designed 
to  ensure  appropriate  classification  and 
placement.  These  procedures  are  de- 
lineated in  paragraphs  (b)  through  (e) 
of  S  84.36  and  are  concerned  with  test- 
ing and  other  evaluation  methods  and 
with  procedural  due  process  rights. 

Paragraph  (c)  of  S  84.36  establishes 
procedures  designed  to  ensure  that  chil- 
dren are  not  misclassifled  or  unneces- 
sarily labeled  as  being  handicawaed  be- 
cause of  Inappropriate  selection,  admin- 
istration, or  interpretation  of  evaluation 
materials.  This  problem  has  been  ex- 
tensively documented  in  "Issues  in  the 
Classification  of  Children,"  a  report  by 
the  Project  on  Classification  of  Excep- 
tional Children,  in  which  the  HEW  In- 
teragency Task  Force  participated.  The 
provisions  of  this  paragraph  are  aimed 
primarily  at  abuses  In  the  placement 
process  that  result  from  misuse  'of,  or 
undue  or  misplaced  reliance  on,  stand- 
ardized scholastic  aptitude  tests.  Sub- 
paragraph one  requires  recipients  to  pro- 
vide and  administer  evaluation  mate- 
rials in  the  primary  language  of  the  stu- 


dent. SulH>aragraidis  two  through  four 
are,  in  general,  intended  to  prevent  mis- 
interpretation and  similar  misuse  of  test 
scores  and,  in  pcullciilar,  to  avoid  undue 
reliance  on  general  intelligence  tests. 
Subparagraph  five  requires  a  recipient 
to  administer  tests  to  a  student  with 
Impaired  sensory,  manual,  or  speaking 
skills  in  whatever  manner  is  necessary 
to  avoid  distortion  of  the  test  results  by 
the  impairment. 

Subparagraphs  six  through  eight  re- 
quire a  recipient  to  draw  upon  a  variety 
of  sources  in  the  evaluation  process  so 
that  the  possibility  of  error  In  classifi- 
cation is  minimized.  In  particular,  sub- 
paragraph seven  reqiiires  that  all  sig- 
nificant factors  relating  to  the  learning 
process,  including  adaptive  behavior,  be 
considered.  (Adaptive  behavior  Is  the  ef- 
fectiveness with  which  the  individual 
meets  the  standards  of  personal  inde- 
pendence and  social  responsibility  ex- 
pected of  her  or  his  age  and  cultural 
group.)  In  response  to  the  concern  ex- 
pressed by  several  commenters  that  non- 
test  data,  even  when  collected,  is  com- 
monly Ignored,  the  proposed  regulation 
Includes  a  requirement  that  the  weight 
given  to  each  source  be  documented.  In 
addition,  subparagraph  eight  requires 
that  a  student  not  be  placed  outside  the 
regular  instructional  setting  if  the  In- 
formation derived  either  from  testing  or 
from  other  sources  results  in  a  showing 
that  the  student  does  not  need  to  be  so 
placed. 

Misclasslflcatlon  often  constitutes  dis- 
crimination on  the  basis  of  sex,  race,  or 
national  origin  as  well  as  on  the  basis  of 
handicap.  In  fulfillment  of  Its  responsi- 
bilities under  title  VI  of  the  Civil  Rights 
Act  of  1964  and  title  IX  of  the  Educa- 
tion Amendments  of  1972,  the  Office  for 
Civil  Rights,  in  August  1975,  Issued  a 
memorandum  to  all  chief  state  school 
officers  and  local  school  district  super- 
intendents on  this  subject.  The  enforce- 
ment of  section  504.  title  IX  and  title  VT 
will  be  closely  coordinated  with  respect 
to  this  problem. 

Paragraph  (e)  of  5  84.36  Incorporates 
from  the  Education  of  the  Handicapped 
Act,  20  U.SC.  1415,  as  amended  by  Pub. 
L.  94^142,  certain  due  process  procedures 
which  a  recipient  must  afford  to  parents 
or  guardians  before  taking  any  action 
regarding  the  Identification,  evaluation, 
or  educational  placement  of  a  person 
who,  because  of  handicap,  needs  or  is 
believed  to  need  special  instruction  or 
related  services.  The  safeguards  thereby 
incorporated  Include  the  rights  to  prior 
notice,  to  examine  relevant  records  and 
to  obtain  an  independent  evaluation  of 
the  person,  to  present  complaints,  and 
to  obtain  an  impartial  due  process  hear- 
ing. A  recipient  must  also  establish  pro- 
cedures for  the  protection  of  handi- 
capped students  who  are  wards  of  the 
state  or  whose  parents  or  guardian  are 
unknown  or  imavallable.  In  response  to 
comments,  the  wording  of  this  para- 
graph has  been  changed  to  ensure  that, 
consistent  with  the  requirements  of  Pub. 
L.  94-142,  these  procedures  are  available 
to  parents  before  evaluation  of  their 
child  Is  initiated. 
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Section  84.37  requires  a  recipient  to 
provide  nonacademic  and  extracurricu- 
lar services  and  activities  in  such  man- 
ner as  Is  necessary  to  afford  handicapped 
students  an  equal  opportunity  for  par- 
ticipation in  such  services  and  activi- 
ties. Because  these  services  and  activities 
are  part  of  a  recipient's  education  pro- 
gram, they  must,  in  accordance  with  the 
provisions  of  §  84.35,  be  provided  in  the 
most  normal  setting  feasible. 

Paragraph   (c)  (2)    does  permit  sepa- 
ration or  differentiation  with  respect  to 
the  provision  of  physical  education  and 
athletics  activities,  but  only  if  such  ac- 
tion is  necessary  to  further  equal  oppor- 
tunity for  participation  by  handicapped 
students.  This  paragraph  of  the  pro- 
posed regulation  has  been  changed  in  re- 
sponse to  several  comments  noting  that 
the  draft  regulation  failed  to  make  clear 
that  the  standard  here  is  the  same  as 
the  one  for  academic  services.  It  Is  ex- 
pected that  little  separation  or  differen- 
tiation   will    be    necessary    since    most 
handicapped  students  are  able  to  par- 
ticipate in  one  or  more  regular  physical 
education  and  athletics  activities.  For 
example,  a  student  in  a  wheelchair  can 
participate  in  regular  archery  courses, 
as  can  a  deaf  student  in  wrestling.  The 
preference  of  the  handicapped  student 
in  question  must  be  taken  into  consider-  • 
ation  in  determining  whether  separate 
classes  are  necessaryln  Order  to  provide 
equal  opportunity  for  participation. 

Similar  participation  by  handicapped 
students  in  the  other  services  and  activi- 
ties enumerated  in  I  84.37  wiU,  in  most 
cases,  be  feasible.  Where,  however,  a  stu- 
dent's handicap  is  such  that  participa- 
tion in  regularly  offered  activities  and 
services  is  not  possible,  the  recipient 
must  provide  comparable  activities  and 
services  in  which  the  student  can  par- 
ticipate. For  that  reason,  a  recipient  is 
allowed  one  year  from  the  effective  date 
of  the  final  regulation  to  comply  with 
the  requirements  of  the  section.  Com- 
ment is  solicited  as  to  the  advisability 
of  including  this  one-year  period  in  the 
final  regulation. 

Section  84.38  requires  that  any  facili- 
ties that  are  identifiable  as  being  for 
handicapped  students  be  comparable  in 
quality  to  other  facilities  of  the  recipient. 
Despite    a    number   of    comments    that 
urged  the  elimination  of  this  section  on 
the  basis  that  it  encourages  the  crea- 
tion and  maintenance  of  such  facilities,  it 
has  been  retained  in  the  proposed  reg- 
ulation. This  section  is  intended  only  to 
acknowledge  that  such   facilities  may, 
in  rare  instances,  be  necessary,  as  might 
be  the  case,  for  example,  for  severely  re- 
tarded persons,  and  to  emphasize  that,  if 
so  section  504  requires  that  they  be  as 
adequately  staffed  and  maintained  as 
are  the  facilities  of  the  recipient  that  are 
not  identifiable   for  handicappe4  per- 
sons. 
Subpart  E:  Issues  Prom  Notice  of 
Intent 

Subpart  E  generally  follows  the  De- 
partment's title  rx  regulation  and 
prescribes  requirements  for  nondis- 
crimination in  recruitment  and  admis- 


sion of  students  to  postsecondary  educa- 
tion programs  and  activities,  including 
vocational  education  programs  and  ac- 
tivities, as  well  as  for  the  nondiscrimina- 
tory treatment  of  students  in  such  pro- 
grams and  activities.  In  addition  to  a 
general  prohibition  of  discrimination  on 
the  basis  of  handicap  in  §  84.42(a),  the 
regulation  delineates,  in  S  84.42(b), 
specific  prohibitions  relating  to  the  es- 
tablishment or  use  of  quotas,  the  use  of 
tests  or  selection  criteria,  and  pread- 
mission inquiry. 

In  the  May  17  Notice  of  Intent  to  Is- 
sue   Proposed    Rules,   the    Department 
raised    four    issues    concerning    higher 
education.  The  first  issue  was  whether 
federally  assisted  colleges  and  universi- 
ties should  be  required  to  adjust  cer- 
tain academic  requirements  because  of 
the   limitations    of   otherwise   qualified 
handicapped    students    and    applicants. 
Most  of  the  comments  on  this  issue  were 
in  agreement  that  the  proposed  regula- 
tion should  not  provide  for  a  waiver  of 
course    requirements    for    handicapped 
persons  because  such  a  waiver  would 
result    in    the    lowering    of    academic 
standards,  would  give  a  distorted  pic- 
ture of  the  handicapped  student  to  the 
general  public,  and  would  fail  to  pre- 
pare handicapped  students  for  the  reai 
world.  It  was  noted  that  course  require- 
ments are  often  established  because  of 
the  existence  of  state  and  professional 
licensing  requirements,  state  and  Fed- 
eral accreditation  standards,  and  vari- 
ous certification  requirements  and  that 
waiver  of  such  courses  would,  therefore, 
be  impossible.   Further  comments   as- 
serted that  federal  involvement  in  post- 
secondary   curricula    not   only   contra- 
venes the  spirit  of  section  432  of  the 
General   Education  Provisions  Act  but 
also  is  inadvisable  Federal  policy.  Sev- 
eral comments  suggested  a  preferred  ap- 
proach: Institutions  of  higher  education 
should  be  required,  not  to  waive,  but  to 
adapt  specific  courses  of  instruction  to 
meet   the   individual   needs   of   handi- 
capped students.  Under  this  approach  an 
institution,  in  response  to  a  specific  sit- 
uation,  would  develop   an  appropriate 
manner  for  a  student  to  fulfill  a  re- 
quli-ed     course,     thereby    meeting    the 
student's    needs     and    preserving     the 
integrity  of  the  course. 

Paragraph  <a>  of  §  84.44  in  the  pro- 
posed regulation  requires  that  a  recipi- 
ent ,  make  certain  adjustments  to 
academic  practices  that  discriminate  or 
have  the  effect  of  discriminating  on  the 
basis  of  handicap.  It  specifically  provides 
that  academic  requirements  that  have  a 
discriminatory  effect  on  handicapped 
students  be  modified  in  such  a  manner 
that  the  discrimination  is  remedied.  This 
requirement,  like  its  predecessor  in  Ap- 
pendix A  of  the  May  17  notice,  does  not 
obligate  an  institution  to  waive  course  or 
other  academic  requirements,  but  to  ac- 
commodate them  to  the  needs  of  specific 
handicapped  students.  For  example,  an 
Institution  could  permit  an  otherwise 
qualified  handicapped  student  who  is 
deaf  to  substitute  an  art  appreciation  or 
music  history  course  for  a  course  in 
music  appreciation  or  could  modify  the 


manner  in  which  the  music  appreciation 
course  is  conducted  for  the  deaf  student. 
Where,  however,  such  modifications  or 
substitutions  could  be  demonstrated  by 
the  recipient  to  violate  interests  that  are 
essential  to  the  recipient's  program,  they 
would  not  have  to  be  made.  It  is  impor- 
tant to  note  that  under  this  approach,  it 
Is  not  the  federal  government,  but  the  In- 
stitution itself,  through  its  faculty  and 
staff,  that  determines  the  need  for,  as 
well  as  the  type  and  extent  of,  the  modi- 
fication in  question. 

The  second  postsecondary  education 
issue  raised  in  the  May  17  notice  con- 
cerns the  role  of  federally  assisted  col- 
leges and  universities  in  supplying  aux- 
iliary academic  aids,  such  as  taped  texts, 
readers  and  interpreters,  to  handicap- 
ped students  if  such  aids  are  not  pro- 
vided by  the  appropriate  vocational  re- 
habilitation agency.  This  issue  generated 
a  strong  response  from  colleges  and  imi- 
versities  concerning  the  costs  that  would 
ensue  from  the  provision  of  such  services 
to  handicapped  students.   These  com- 
menters asserted  that  the  provision  of 
auxiliary  aids  is  not  an  appropriate  edu- 
cation function  for  colleges  and  universi- 
ties and  that  the  financial  burden  for 
auxiliary  aids  should  be  borne  by  the 
student  in  conjunction  with  state  voca- 
tional rehabilitation  agencies,  the  Vet- 
erans Administration  and  private  charit- 
able organizations.  Several  commenters 
proposed  that  postsecondary  educational 


institutions  have  a  role  in  the  provision 
of  auxiliary  aid  *but  that  the  role  be  de- 
fined more  narrowly  than  it  was  in  para- 
graph (d)  of  §  84.44  of  the  May  17  draft. 
These  commenters  proposed  that  the 
recipient  institutions  should  provide 
equipment  that  is  permanent  in  nature 
and  that  could  be  used  by  groups  of  stu- 
dents, such  as  special  library  services 
and  facilities  for  making  equipment  re- 
pairs, but  that  readers  and  interpreters 
should  be  considered  as  individualized 
or  personal  in  nature  and  should  not  be 
provided  by  the  institution.  Several  j 
commenters  suggested  that  recipient  In- 
stitutions should  provide  a  centralized 
referral  service  that  would  refer  stu- 
dents to  existing  financial  sources  for 
auxiliary  aids  as  well  as  maintain  lists  of 
available  and  qualified  readers.  Inter- 
preters, and  attendants. 

Section  84.44id)  of  the  proposed  regu- 
lation treats  the  issue  of  auxiliary  aids 
and  has  been  revised  in  response  to  the 
comments.  Under  paragraph  <d>  a  recip- 
ient that  provides  a  postsecondary  ed- 
ucational program  must  take  steps  to  en- 
sure that  no  handicapped  student  is  sub- 
jected to  discrimination  in  the  recipient's 
program  because  of  the  absence  of  neces- 
sary auxiliary  educational  aids  for  stu- 
dents with  impaired  sensory,  manual  or 
speaking  skills.  One  manner  by  which  a 
recipient  could  meet  this  obligation  would 
be  to  develop  a  process  to  ensure  that 
students  are  aware  of  and  make  use  of 
such  existing  resources  for  auxiliary  aids 
as  state  vocational  rehabilitation  agen- 
cies and  private  charitable  organizations. 
Where  no  such  existing  resources  supply 
auxiliary  aids,  the  proposed  regulation 
obligates  the  recipient  to  provide  the 
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needed  auxiliary  aid.  Auxiliary  aids  have 
been  defined  to  Include  taped  te^ts,  in- 
terpreters for  classrooms  with  deaf  stu- 
dents, readers  in  libraries  for  students 
vith  visual  impairments,  or  classroom 
equipment  adapted  for  use  by  students 
with  manual  impairments,  but  not  atten- 
dants, individually  prescribed  devices, 
readers  for  personal  use  or  study,  or  other 
services  of  a  personal  nature. 

The  approacli  taken  in  §  84.44fd) 
should  minimize  the  financial  burden 
that  many  of  the  commenters  feared 
would  result  from  the  requirement  con- 
cerning auxiliary  aids.  It  is  the  Depart- 
ment's understanding  that  the  bulk  of 
auxiliary  aids  will  be  paid  for  by  state 
and  private  agencies,  not  by  the  colleges 
or  universities.  Where  state  and  private 
agencies  are  so  involved,  the  institution's 
responsibility  will  be  only  to  facilitate 
the  provision  of  these  aids.  In- those  cir- 
cumstances where  the  recipient  institu- 
tion must  provide  the  educational  auxili- 
liary  aid,  the  flexibility  which  the  prop 
the  institution's  currculum.  Other  insti- 
cial  Impact.  For  example,  some  universi- 
ties have  utilized  students  who  are  earn- 
ing degrees  in  fields  related  to  handi- 
capped persons  to  work  with  the  institu- 
tion's handicapped  students  as  part  of 
the  institution's  curiculum.  Other  insti- 
tutions have  used  existing  private  insti- 
tutions that,  free  of  charge,  tape  exist- 
ing texts  for  handicapped  students  to  re- 
duce the  number  of  readers  needed  for 
visually  impaired  students.  The  Depart- 
ment believes  there  rAay  be  numerous 
creative  approaches  that  can  be  used 
that  are  less  costly  for  the  institution  but 
that  guarantee  that  equal  opportunity 
to  participate  in  the  recipient's  educa- 
tional program  will  be  provided.  There- 
fore, the  Department  welcomes  sugges- 
tions on  this  subject. 

The  third  Issue  raised  concerning  high- 
er education  sought  public  comment  on 
the  nature  and  extent  of  the  responsibili- 
ties of  federally  assisted  colleges  and  uni- 
versities with  respect  to  nonacademlc 
and  extraciorrlcular  activities  and  serv- 
ices, such  as  physical  education,  ath- 
letics, health  services  and  physical  thera- 
py. While  there  was  not  a  large  number 
of  responses  on  this  Issue,  the  comment- 
ers recognized  that  postsecondary  Insti- 
tutions have  an  obligation  to  provide 
handicapped  students  with  equal  oppor- 
timities  for  participation  in  nonacademlc 
and  extracurricular  services  and  activi- 
ties. The  comments  stressed  that  the 
proposed  rules  should  provide  for  flexibi- 
lity In  the  approach  taken  in  this  area 
and  generally  agreed  that  the  key  con- 
cept should  be  the  provision  of  compar- 
able, and  not  necessarily  identical,  serv- 
ices. Several  commenters  noted  that.  In 
the  area  of  intramural  and  intercolle- 
giate athletics,  there  must  be  an  iden- 
tifiable and  substantial  interest  as  well 
as  a  significant  number  of  handicapped 
persons  if  the  requirements  detailed  In 
I  84.48(a)  of  the  May  17  draft-  notice 
were  to  work  properly. 

The  fourth  Issue  concerning  higher 
education  raised  the  subject  of  cost  and 
sought  public  comment  on  whether  cost 
or  dIflSculty  in  complying  should  affect 


the  recipient's  obligation  to  comply  wiUa 
section  504.  This  issue  generated  a  great 
deal  of  comment,  particularly  from  insti- 
tutions of  higher  education,  expressing 
concern  with  the  cost  of  eliminating  ar- 
chitectural barriers.  Several  commenters 
representing  handicapped  persons  pro- 
tested that  seeking  comment  on  the  Is- 
sue was  inappropriate  in  that  cost  is  not 
a  factor  that  can  be  used  to  deny  persons 
the  basic  human  rights  that  section  504 
guarantees.  It  is  the  Department's  posi- 
tion on  this  issue  that  factors  such  as 
cost  and  difficulty  in  complying  are  not 
the  appropriate  focus  of  the  determina- 
tion of  what  constitutes  discrimination, 
but  that  these  factors  can  be  considered 
In  determining  appropriate  remedies. 

Subpart  E:  Discussion  of  Specific 
Sections 

Several  c<»iunents  focused  on  §  84.- 
48 lb)  of  the  May  17  draft.  This  subsec- 
tion provides  that  recipients  which  ren- 
der academic,  personal,  or  vocational 
counseling  or  guidance  to  students  must 
do  so  in  a  nondiscriminatory  manner, 
i.e..  so  that  handicapped  students  are 
not  counseled  towards  more  restrictive 
career  objectives  or  more  restrictive 
available  services  than  nonhandicapped 
students  with  similar  interests  and  abili- 
ties. Several  commenters  noted  that  this 
provision  might  inhibit  career  counselors 
from  informing  handicapped  persons  of 
the  difficulty  or  impossibility  of  pursuing 
certain  professions  because  of  the  exist- 
ence of  certification  or  licensing  require- 
ments or  because  of  obstacles  concerning 
career  preparation.  The  proposed  regula- 
tion at  §  84.48(b)  has  been  modified  to 
include  this  concept. 

The  standard  established  in  §  84.42(b) 
(2)  for  admissions  tests  and  other  simi- 
lar criteria  parallels  that  used  In  the 
employment  provisions  of  the  regulations 
and  Is  the  same  standard  used  in  the 
May  17  draft.  This  provision  prescribes 
ovCTall  success  in  the  education  program 
in  question  as  the  relevant  criterion 
against  which  to  validate  ihy  question- 
able selection  device.  Success  in  this  con- 
text Is  to  be  measured  in  terms  of  stu- 
dents' entire  scholastic  record  in  the  pro- 
gram in  question  and  not  just  against 
first-year  grades.  The  requirement  that 
a  test  be  validated  as  a  predictor  of  suc- 
cess throughout  the  entire  period  of 
study  in  the  program,  rather  than  as  a 
predictor  of  success  In  the  first  year  of 
study,  was  based  upon  the  fact  that  many 
handicapped  persons,  as  a  result  of  the 
discriminatory  practices  of  recipients 
that  operate  elementary  and  secondary 
education  programs,  are  not  as  thor- 
oughly prepared  for  college  as  are  non- 
handicapped  persons  and  therefore  may 
take  longer  to  demonstrate  their  capa- 
bilities in  regard  to  college  work.  Because 
admissions  test  are  conunonly  validated 
against  first  year  grades,  the  Depart- 
ment was  concerned  that  compliance 
with  this  requirement  might  be  difficult. 
The  comments  received  on  this  point, 
both  from  test  users  and  test  producers, 
considered  this  approach  to  be  feasible. 

Several  comments  addressed  another 
aspect  of  test  validation.  They  noted 


that,  because  of  the  small  number  of 
handicapped  persons  taking  admissions 
tests,  differential  validation  studies  of 
tests  for  various  subgroups  of  handi- 
capped persons  would  be.  misleading.  If 
not  impossible.  It  is  not  the  intent  of 
their  provision,  however,  to  require  dif- 
ferential validation  with  respect  to  sub- 
groups of  handicapped  persons.  If  a  test 
that  has  a  disproportionate,  adverse  ef- 
fect on  handicappied  persons  can  be  vali- 
dated with  respect  to  the  total  popula- 
tion, this  test  would  meet  the  require- 
ments of  5  84.42(b)(2).  Because  this 
issue  is  so  important  and  because  little 
comment  was  received  on  the  Depart- 
ment's proposed  approach,  the  Secretary 
is  particularly  seeking  comment  on  the 
requirements  of  §  84.42(b). 

Section  84.42(b)  also  requires  a  recip- 
ient to  assure  itself  that  admissions  tests 
are  selected  and  administered  to  appli- 
cants with  impaired  sensory,  manual  or 
speaking  skills  in  such  manner  as  is  nec- 
essary to  avoid  unfair  distortion  of  test 
results.  Methods  have  been  developed  for 
testing  the  abilities  and  achievement  of 
persons  who  lack  the  ability  to  take  writ- 
ten tests  or  even  to  make  the  marks 
required  for  mechanically  scored  objec- 
tive tests;  in  addition,  methods  for  test- 
ing persons  with  visual  or  hearing  im- 
pairments are  available.  A  recipient, 
under  this  paragraph,  must  assure  Itself 
that  such  methods  are  used  with  respect 
to  the  selection  and  administration  of 
any  admissions  tests  that  It  uses. 

Paragraph  (c)  of  §  84.42  allows,  In 
certain  Instances,  the  use  of  different 
admissions  criteria  with  respect  to  han- 
dicapped persons.  There  was  some  ad- 
verse comment  on  this  provision  on  the 
ground  that  it  provides  a  basis  for  dls- 
criminatorily  separate  treatment.  It  Is 
the  Intent  of  this  paragraph  to  allow 
recipients  whose  regular  admissions 
criteria  do  not  adequately  measure  the 
academic  potential  of  some  handicapped 
persons  to  consider  other  factors  In  mak- 
ing admission  decisions  concerning  such 
persons.  Institutions  are  not  given  license 
to  establish  more  rigorous  standards  for 
the  admission  of  handicapped  students 
by  virtue  of  this  paragraph ;  rather,  they 
are  permitted  to  expand  the  admissions 
process  in  ways  that  will  positively  affect 
the  enrollment  of  such  students.  This 
provision  thus  parallels  the  approach 
taken  by  some  Institutions  In  their  ad- 
missions procedures  for  minority  stu- 
dents. The  paragraph  has  been  amended 
to  clarify  this  Intent  and  to  limit  its 
application  to  individual  handicapped 
persons  so  as  to  remove  its  potential  for 
allowing  the  establishment  of  separate 
programs. 

Section  84.43  Is  the  same  as  the  cor- 
responding section  in  the  title  IX  regu- 
lation and  contains  general  provisions 
prohibiting  the  discriminatory  treatment 
of  qualified  handicapped  students.  Para- 
graph (b)  of  this  section  requires  a  re- 
cipient to  develop  and  Implement  a  pro- 
cedure to  ensure  that  the  operator  or 
sponsor  of  an  education  program  or  ac- 
tivity not  operated  wholly  by  the  recipi- 
ent, but  to  which  the  recipient  requires 
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the  participation  of  Its  students  or  em- 
ployees, takes  no  action  that  the  regu- 
lation would  prohibit  the  recipient  from 
taking.  This  requirement  would  apply, 
for  example,  to  a  college's  responsibility 
to  ensure  that  discrimination  on  the  basis 
of  handicap  does  not  occur  in  connection 
with  the  teaching  assignments  of  stu- 
dent teachers  in  schools  not  operated  by 
the  college.  If  the  recipient  finds  that 
such  discrimination  is  taking  place  and 
is  unable  to  secure  Its  prompt  correction, 
it  is  required  to  terminate  Its  connec- 
tion with  the  operating  or  sponsoring 
entity. 

Paragraph  (c)  of  this  section  prohibits 
a    recipient    from    excluding    qualified 
handicapped  students  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity.  This  par- 
agraph is  designed  to  eliminate  the  prac- 
tice of  excluding  qualified  handicapped 
persons  from  specific  courses  and  from 
areas  of  concentration  because  of  fac- 
tors such  as  ambulatory  difficulties  of 
the  student  or  the  assumption  that  no 
Job  would  be  available  in  the  area  in 
question  for  a  person  with  that  handicap. 
Paragraph  (a)  of  5  84.47  prohibits  dis- 
crimination   against    qualified    handi- 
capped persons  in  the  provision  of  finan- 
cial assistance  to  students.  It  provides 
that  recipients  may  not  provide  less  as- 
sistance to  or  limit  the  eligibility   of 
qualified  handicapped  persons  for  such 
assistance,  whether  the  assistance  is  pro- 
vided directly  by  the  recipient  or  by 
another  entity  through  the  recipient's 
sponsorship.  If,  however,  the  recipient 
administers  wills,  trtista,  or  similar  legal 
instruments  that  require  awards  to  be 
made  in  a  discriminatory  manner,  such 
awards  are  permissible,  but  only  if  the 
overall  effect  of  the  recipient's  provision 
of  financial  assistance  is  not  discrimina- 
tory on  the  basis  of  handicap. 

The  awarding  of  athletic  scholarships 
is  not  prohibited  by  these  provisions. 
Moreover,  it  will  not  be  considered  dis- 
criminatory to  deny,  on  the  basis  of 
handicap,  an  athletic  scholarship  to  a 
handicapped  person  if  the  handicap  ren- 
ders the  person  unqualified  for  the 
award.  For  example,  a  student  who  has 
cerebral  palsy  and  is  in  a  wheelchair 
could  be  denied  a  varsity  football  schol- 
arship on  the  basis  of  handicap,  but  a 
deaf  person  could  not,  solely  on  the  basis 
of  handicap,  be  denied  a  scholarship  for 
the  school's  diving  team.  The  deaf  per- 
son could,  however,  be  denied  a  scholar- 
ship on  the  basis  of  comparative  diving 
abUity. 

Paragraph  (a)  of  §  84.48  establishes 
the  same  standards  concerning  nondis- 
crimination in  the  provision  of  physical 
education  courses  and  athletic  programs 
as  does  5  84.37(c)  of  Subpart  D,  dis- 
cussed above,  and  will  be  Interpreted  in 
a  similar  f  Etshion. 

SxTBPART  F:  Issues  From  Notice  of 
Intent 

Subpart  F  applies  to  health,  welfare, 
and  social  service  programs  and  to  re- 
cipients which  operate  such  programs. 
The  Department  received  few  comments 
on  the  health  and  social  services  issue 


concerning  whether  the  proposed  regu- 
lation should  contain  provisions  on  an  in- 
stitutionalized person's  right  to  receive 
or  refuse  treatment  and  on  payment  of 
fair  compensation  for  work  done  by 
patients.  Several  commenters  suggested 
that  the  regulation  should  cover  these 
areas  and  several  others  noted  that  the 
Department  did  not  have  authority  to 
regulate  in  this  area  under  section  504. 
The  proposed  regulation  takes  the  same 
position  as  the  draft  regulation  appended 
to  the  May  17  notice;  i.e..  there  are  no 
provisions  concerning  adequate  and  ap- 
propriate psychiatric  care  or  safe  and 
humane  living  conditions  for  persons  in- 
stitutionalized because  of  handicap  or 
concerning  payment  of  fair  compensa- 
tion to  patients  who  perform  work.  The 
Secretary  is  of  the  opinion  that  to  pro- 
mulgate rules  on  these  subjects  is  beyond 
the  authority  of  section  504. 

Most  of  the  comments  which  were  re- 
ceived concerning  the  provision  of  health, 
welfare,  and  social  service  programs  re- 
sponded to  the  second  issue  on  health 
and  social  services,  particularly  to  the 
definition  of  recipient  in  S  84.3(f)  of  Sub- 
part A.  The  definition  did  not  include 
providers  of  health  services  whose  sole 
source  of  Federal  financial  assistance  is 
Medicaid.     This     provision     has     been 
changed  in  response  to  the  public  com- 
ments which  the  Department  received 
and  is  discussed  above  under  Subp>art  A. 
Several  commenters  ^oted  that  Sub- 
part F  of  the  proposed  regulation  lacked 
specificity  and  provided  little  guidance 
beyond    a    general    prohibition    against 
discrimination.    One    comment    recom- 
mended   that   the   proposed   regulation 
should  deal  more  specifically  with  prob- 
lems of  accessibility  in  the  health  and 
welfare  area  as  well  as  with  the  problem 
of  communicative  barriers.  Several  pro- 
visions have  been  added  to  §  84.52  con- 
cerning health  services  and  §  84.53  con- 
cerning welfare  and  other  social  services 
in  response  to  these  comments.  Under 
§§84.52  and  84.53,  recipients  operating 
health,  welfare,  and  social  service  pro- 
grams   are    expressly    prohibited    from 
denying  these  services  to  qucdified  handi- 
capped persons. 

SpecificaUy,  55  84.52(a)  (2)  and  84.53 
(b)  clarify  the  responsibilities  of  recipi- 
ents who  provide  health,  welfare,  and 
social  service  programs  concerning  ac- 
cessibility. These  sections  and  the  re- 
quirements of  Subpart  C  are  interrelated 
and  require  that  each  recipient's  pro- 
gram  be  operated  so  that  no  handicapped 
person  is  dfenied  the  benefits  of  federally 
assisted  programs.  The  Secretary  realizes 
that  it  may  be  impossible  for  every  such 
recipient  to  make  the  facilities  in  which 
its  services  are  offered  physically  acces- 
sible, just  as  it  may  be  for  some  school 
districts  to  make  every  classroom  or 
every  building  accessible.  In  these  cir- 
cumstances, it  would  be  the  recipient's 
responsibility  to  make  arrangements  for 
referrals  for  hsmdicapped  persons  to  ac- 
cessible services  in  the  same  geographical 
area;  it  would  be  the  concomitant  re- 
sponsibility of  the  state  agency  which 
distributes  Federal  funds  to  these  recipi- 
ents to  ensure  that  handicapped  persons 
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are  not  effectively  denied  these  federaUy 
assisted  services  because  they  are  inac- 
cessible   in    a    particular    geographical 
area.   Thus,   for   example,   for   a  state 
Medicaid  agency  to  be  in  compliance,  a 
single  doctor  whose  only  Federal  connec- 
tion  is   under   the   Medicaid   program, 
might  simply  be  required  to  make  house 
calls  or  make  arrangements  for  referrals, 
rather  than  to  make  architectural  modi- 
fications to  ensure  accessibOlty  to  his  or 
her  office.  The  basic  intention  of  the 
statute  and  the  regulation,  however,  re- 
mains   that    no    handicapped    person 
should  be  denied  the  benefits  of  federally 
assisted     programs,     including     health 
services    reimbursed    under    Medicaid. 
Therefore,   the  state  Medicaid   agency 
must  ensure  that  these  services,  when 
viewed  in  their  entirety,  are  readily  ac- 
cessible. The  same  rationale  would  apply 
to  a  small  daycare  center  that  receives 
Federal  funds  under  the  welfare  program 
and  to  the  state  agency  that  channels 
Federal  funds  supporting  the  day-care 
center. 

In  terms  of  "program"  size  and  ad- 
ministrative structvu-e,  there  is  no  equiv- 
alent to  the  local  school  district  in  the 
health    services    delivery    system.    The 
Medicaid      progrsim      is      administered 
through  geographic  areas  much  larger 
than  the  customary  school  district  pro- 
gram area,  and  the  phrase  "readily  ac- 
cessible" implies  clear  limits  on  the  dis- 
tance a  handicapped  person  should  be 
required  to  travel  in  order  to  find  a  phys- 
ically accessible  service.  In  terms  of  dis- 
tance traveled,  the  concept  of  "catch- 
ment  area,"   as  used  in   the  National 
Health  Planning  and  Resources  Act  of 
1974,  Pub.  L.  93-641,  may  be  the  most 
reasonable  approach  to  a  "program"  area 
within  which  comparable  services  could 
be  made   readily   accessible   to  handi- 
capped persons.  If  so,  one  method  of 
compliance  for  local  physicians  and  the 
state  Medicaid  program  administrators 
would  be  to  ensure  that  handicapped 
persons  have  ready  access,  within  the 
health  service  area,  to  a  range  of  Medi- 
caid reimbursed  services  comparable  to 
that  available  for  the  nonhandicapped. 
For  example,  if  there  were  three  neu- 
rologists   accepting    Medicaid    patients 
within  the  health  service  area,  the  state 
Medicaid  agency  must  ensure  that  at 
least  one  of  them  is  readily  accessible  to 
handicapped  patients.  Therefore,  the  re- 
sponsibility for  any  Medicaid  provider 
whose  office  is  not  accessible  would  be  to 
refer  handicapped  patients  to  an  accessi- 
ble physician  offering  comparable  serv- 
ices within  the  area.  Alternatively,  the 
provider  could  arrange  to  make  his  or 
her  services  accessible  to  handicapped 
patients  by  scheduling  a  few  hours  each 
week  in  an  accessible  setting,  such  as  a 
local  clinic  or  hospital,  or  by  calling  at 
the  home  of  such  patients.  The  responsi- 
biUty  for  nondiscrimination  rests  then 
with  the  state  Medicaid  agency  and  aOso 
with  each  individual  practitioner  who 
accepts  Medicaid  reimbursement. 

The  Secretary  seeks  comments  espe- 
cially upon  the  enforcement  approach 
proposed  above  with  respect  to  providers 
which  receive  Federal  assistance  solely 
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under  Medicaid.  Additionally.  It  has  been 
prcHJOsed  that  the  Health  Service  Agency 
which  receives  Federal  funds  for  compre- 
hensive health  planning  for  each  health 
service  area  be  required  to  Include  In  Its 
annual  plan  a  description  of  the  specific 
arrangements  which  ensure  compliance 
with  this  regulation  within  its  health 
service  area.  Comment  Is  silso  sought  on 
this  proposal. 

StTBPART  F:  Discussion  of  Specitic 
Sections 

In  further  response  to  the  comments. 
8§  84.52(a)  (3)  and  84.53(c)  have  been 
added  to  the  proposed  regulation.  These 
sections  require  that  recipients  that  pro- 
vide notice  and  information  of  the 
health,  welfare,  or  other  social  services 
or  benefits  that  they  offer  must  do  so  in 
a  manner  that  can  be  understood  by 
handicapped  persons  with  impaired 
sensory  or  speaking  skills.  For  example, 
if  a  hospital  has  developed  pamphlets 
concerning  the  commimity  health  serv- 
ices that  it  offers,  it  must  make  the  same 
information  available  through  such 
media  as  will  reach  persons  with  visual 
impairments. 

The  Department  acknowledges  that 
different  types  of  recipients  in  the  health, 
welfare,  and  social  service  areas  provide 
a  variety  of  notices  concerning  their 
services  and  that  these  notices  may  be 
Issued  to  the  general  public,  to  segments 
of  the  general  public  or,  as  in  the  case 
of  prepaid  group  practice  organizations 
(HMOs) ,  to  their  members.  Accordingly, 
the  Department  solicits  comment  on  the 
t3T)es  of  notices  used  and  on  the  nature 
of  the  groups  intended  to  be  reached  by 
these  notices.  Comments  are  also  wel- 
come concerning  the  possible  burdens 
that  would  result  from  this  requirement 
and  concerning  methods  of  reducing 
them. 

The  Department  has  also  added  at 
5  84.52(a)  (5)  a  provision  requiring  state 
agencies  which  provide  health  services  to 
medically  underserved  areas  to  ensure 
that  qualified  handicapped  persons  are 
not  denied  such  services  because  of 
handicap. 

Under  §  84.54,  a  recipient  that  operates 
or  supervises  a  residential  or  day-care 
program  or  activity  for  persons  who  are 
institutionalized  because  of  handicap 
must  ensure  that  any  such  persons  who 
are  qualified  for  educational  services  are 
provided  with  a  suitable  education  in 
accordance  with  the  reqirements  of 
Subpart  D. 

While  there  were  several  comments 
on  the  lack  of  specificity  in  Subpart  F, 
few  of  these  comments  offered  concrete 
suggestions  or  additions.  The  Secretary, 
therefore,  seeks  comments  or  suggestions 
on  how  this  Subpart  can  be  made  more 
specific. 

Invitation  To  Comment 
Persons  who  wish  to  submit  comments 
concerning  this  regiilation  should  write 
to  the  Director.  Office  for  Civil  Rights. 
Department  of  Health.  Education,  and 
Welfare.  P.O.  Box  1909.  Washington. 
D.C.  20013.  In  order  to  insure  full  con- 
sideration,   comments    should   be   sub- 
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mltted  on  or  before  September  14,  1976. 
Comments  received  after  that  date  will 
be  considered,  if  feasible,  before  the 
regulation  is  prepared  in  final  form. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  In- 
spection In  Room  5400.  330  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 
between  9:00  a.m.  and  5:30  p.m..  Mon- 
day through  Friday,  except  on  Federal 
holidays,  until  the  regulation  is  published 
in  final  form.  Copies  of  representative 
comments  received  by  the  Director  will 
also  be  made  available  for  public  inspec- 
tion In  the  office  of  each  Regional  Direc- 
tor of  the  Office  for  Civil  Rights  dxiring 
normal  business  hours. 

The  Regional  Directors  and  their  of- 
fices are  located  as  follows: 

Region  I,  Mr.  John  O.  Bynoe,  RKO  General 
Building,  5th  Floor.  Bulflnch  Place,  Boston, 
Massachusetts  02114. 

Region  11,  Ms.  Barbara  Walker  (Acting), 
26  Federal  Plaza,  Rm.  3908,  New  York,  New 
York  10007. 

Region  ni,  Mr.  Dewey  Dodds,  Oiteway 
Building,  3535  Market  Street.  Philadelphia, 
Pennsylvania  19101. 

Region  IV,  Mr.  William  Thomas,  50  Seventh 
Street,  NE.,  Rm.  404.  Atlanta.  Georgia  30323. 

Region  V.  Mr.  Kenneth  A.  Mines,  309  W. 
Jackson  Blvd..  10th  Floor.  Chicago.  Illinois 
60606. 

Region  VI,  Ms.  Dorothy  D.  Stuck,  1114 
Commerce  Street,  Dallas,  Texas  76202. 

Region  VII,  Mr.  Taylor  D.  August,  12  Grand 
Building.  12th  and  Grand  Avenue.  Kansas 
City,  Missouri  64106. 

Region  VIII.  Mr.  David  E.  Florence.  Fed- 
eral Building,  Rm.  11037.  1961  Stout  Street. 
Denver.  Colorado  B0202. 

Region  IX,  Mr.  Floyd  Pierce,  760  Market 
Street,  Rm.  700,  San  Francisco,  California 
94102. 

Region  X,  Ms.  Marlalna  Klner.  8101  Arcade 
Plaza  Bldg..  1321  Second  Avenue,  Seattle. 
Washington  98101. 

This  Part  84  is  proposed  under  the  au- 
thority of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  29  UjS.C.  794.  and  of 
section  111(a)  of  the  Pfehabilitatlon  Act 
Amendments  of  1974,  29  U.S.C.  706. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 
Accordingly,  the  Department  has  avail- 
able on  request  an  inflationary  Impact 
statement  which  presents  estimates  of 
the  regulation's  economic  costs  and  bene- 
flts. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  add  Part  84  to  Title  45  of 
the  Code  of  Federal  Regulations  to  read 
as  set  forth  below. 

Dated:  July  13. 1976. 

Marjorie  Lynch, 
Acting  Secretary,  Department  of 
Health,  Education,  and  Welfare. 


PART  84— NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY  AS- 
SISTED PROGRAMS 

Subpart  A — Ganaral  ProvlsioiM 


Sec. 
84.1 
84.2 
84.3 


Purpose. 

Application. 

Definitions. 


Sec. 

84  4      Discrimination  prohibited. 
84.6      Remedial    action,    affirmative    action, 
and  self -evaluation. 

84.6  Assurances  required. 

84.7  Duration  of  obligation  and  covenants. 
84  8      Designation  of  responsible  employee 

and    adoption    of    grievance    pro- 
cedures. 

84.9  Dissemination  of  policy. 

84.10  Effect  of  State  or  local  law  or  other 

requirements  and  effect  of  employ- 
irent  opportunities. 

Subpart  B — Employment  PractlCM 

84.11  Discrimination  prohibited. 

84.12  Reasonable  accommodation. 

84.13  Employment  criteria. 

84.14  Preemployment  Inquiries. 

84.15  Recruitment. 

84.16  Compensation. 

84.17  Job  classification  and  structure. 

84.18  Fringe  benefits. 
84.19-84.20     (Reservedl 

Subpart  C — Program  AccsMlbllKy 

84.21  Discrimination  prohibited. 

84.22  Existing  facilities. 

84.23  New  construction. 
84.24-84.30     I  Reserved) 

Subpart  D — Praachool,  Elementary  and 
Secondary  Education 

84.31  Application  of  this  subpart. 
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84.46  Health  and  Insurance. 
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84.49-84.50     [Reserved] 

Subpart  F — Haalth,  Walfara,  and  Social  Sarviesa 
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84.53  Welfare  and  other  social  services. 
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sons. 
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AtrrHORmr:  Sec.  504.  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112,  87  Stat.  394  (29  U.S.C. 
794):  sec.  111(a),  RehablllUtlon  Act  Amend- 
ments of  1974.  Pub.  L.  93-616.  88  Stat.  1619 
(29  use.  706) . 

Subpart  A — General  Provisions 

§  84.1      Purpose. 

The  purpose  of  this  part  is  to  effec- 
tuate section  504  of  the  Rehabilitation 
Act  of  1973.  which  is  designed  to  elim- 
inate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity  re- 
ceiving Federal  financial  assistance. 

§  84.2      Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the  De- 
partment of  Health.  Education,  and 
Welfare  and  to  each  program  or  activity 
that  receives  or  benefits  from  such  assist- 
ance. 
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§  84.3     Definitions. 

As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the  Rehabilita- 
tion Act  of  1973,  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974.  Pub.  L.  93-516. 

(b)  "Section  504"  means  section  504 
of  the  Act. 

(c)  "Department"  means  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

(d)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(e)  "Director"  means  the  Director  of 
the  Office  for  Civil  Rights  of  the  Depart- 
ment. 

(f)  "Recipient"  means  any  State  or 
political  subdivision  thereof,  any  instru- 
mentality of  a  State  or  political  subdi- 
vision thereof,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient, 
including  any  successor,  assignee,  or 
transferee  of  a  recipient,  but,  excluding 
the  ultimate  beneficiary  of  the  assist- 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  request, 
or  plan  required  to  be  approved  by  a  De- 
partment official  or  by  a  recipient  as  a 
condition  to  becoming  a  recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract,  or  any 
other  arrangement,  except  contracts  of 
insurance  or  guaranty,  by  which  the  De- 
partment provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Property  (both  real  and  personal) 
or  any  interest  therein  or  use  thereof. 
Including: 

(1)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(11)  Proceeds  from  a  subsequent  trans- 
fer or  lease  of  such  property  if  the  Fed- 
eral share  of  its  fair  market  value  is  not 
returned  to  the  Federal  government. 

(i)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interests  therein. 

(J)  "Handicapped  person."  (1)  "Hand- 
icapped person"  means  any  person  who 
(1)  has  a  physical  or  mental  impair- 
ment which  substantially  limits  one  or 
more  major  life  activities.  (11)  has  a 
record  of  such  an  impairment,  or  (ill)  is 
regarded  as  having  such  an  impairment. 

(2)  As  used  in  paragraph  (j)(l)  of 
this  section,  the  term: 

(i)  "Physical  or  mental  impairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  Including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genlto- urinary;  hemic  and 
lymphatic;  skin;  and  endcKrine;  (B) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic  brain 
syndrome,  emotional  or  mental  Illness, 
and  specific  learning  disabilities;  and 
(C)  any  medically  recognizable  disorder 


or  condition  that  has  not  been  definitely 
characterized  as  physical,  rather  than 
mental,  or  as  mental,  rather  than  phys- 
ical, or  that  is  characterized  as  both 
physical  and  mental. 

(11)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking,  see- 
ing, hearing,  speaking,  breathing,  learn- 
ing, and  working. 

(ill)  "Record"  means  any  documenta- 
tion of  a  history  of  a  mental  or  physical 
impairment  which  substantially  limits 
one  or  more  major  life  activities,  whether 
or  not  that  documentation  is  accurate  or 
appropriate. 

(3)  As  used  in  paragraph  (j)  (1)  of 
this  section,  the  phrase  "is  regarded  as 
having  an  imptiirment"  means  (1)  has  a 
physical  or  mental  impairment  which 
does  not  substantially  limit  major  life 
activities  but  which  is  treated  by  a  re- 
cipient (or  other  person  or  entity  acting 
for  or  in  cooperation  with  the  recipient) 
as  constituting  such  a  limitation,  (11) 
has  a  physical  or  mental  impairment 
which  substantially  limits  major  life  ac- 
tivities only  as  a  result  of  the  attitudes 
of  others  toward  such  impairment,  or 
(ill)  has  none  of  the  impairments  de- 
fined in  paragraph  (j)  (2)  (i)  of  this  sec- 
tion but  is  treated  by  a  recipient  (or 
other  person  or  entity  acting  for  or  in 
cooperation  with  the  recipent)  as  hav- 
ing such  an  impairment. 

(k)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who.  with  reason- 
able accommodation,  can  perform  the 
essential  fimctlons  of  the  Job  in  ques- 
tion; 

(2)  With  respect  to  postsecondary  and 
vocational  education  services,  a  handi- 
capped person  who  meets  the  academic 
or  technical  standards  requisite  to  ad- 
mission or  participation  in  the  recipi- 
ent's education  program  or  activity; 

(3)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult  educa- 
tional services,  a  handicapped  person  (1) 
of  any  age  during  which  nonhandlcapped 
persons  are  provided  such  services,  (11) 
of  any  age  during  which  it  is  mandatory 
under  State  law  to  provide  such  services 
to  handicapped  persons,  or  (ill)  to  whom 
a  State  is  required  to  provide  a  free  ap- 
propriate public  education  imder  section 
612  of  the  Education  of  the  Handicapped 
Act,  20  U.S.C.  1412,  as  amended  by  sec- 
tion 5(a)  of  Pub.  L.  94-142;  and 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the  es- 
ential  eligibility  requirements  for  the  re- 
ceipt of  such  services. 

(1)  "Handicap"  means  any  condition 
or  chamcterlstic  which  renders  a  person 
a  handicapped  person  as  defined  in  para- 
graph (J)  of  this  section. 

(m)  "Student"  means  a  person  who 
heus  gained  admission  to  an  education 
program  or  activity. 

§  84.4     Discrimination  prohibited. 

(a)  General.  No  qualified  handi- 
capped person  shall,  on  the  basis  of  han- 
dicap, be  excluded  from  participation  in. 
be  denied  the  benefits  of.  or  otherwise  be 


subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial  assist- 
ance, except  as  provided  in  SS  84.22  and 
84.37. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual  or  other  arrange- 
menis,  on  the  basis  of  handicap: 

(iT  Deny  a  qualified  handicapped  per- 
son the  opportunity  to  participate  in  or 
benefit  from  the  aid.  benefit,  or  service 
or  afford  him  or  her  an  opportimity  to  do 
so  which  Is  not  equal  to  that  afforded 
others; 

(11)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
which  is  not  as  effective  as  that  provided 
to  others; 

(ill)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  assistance  to  any  agency, 
organization,  or  person  which  discrimi- 
nates on  the  basis  of  handicap  in  provid- 
ing any  aid.  benefit,  or  service  to  bene- 
ficiaries of  the  recipient's  program;  or 

(iv)  Otherwise  limit  a  qualified  handi- 
capped person  in  the  enjoyment  of  any 
right,  privilege,  advantage,  or  opportun- 
ity enjoyed  by  others  receiving  an  aid. 
benefit,  or  service. 

(2)  A  recipient  may  not  provide  differ- 
ent or  separate  aid.  benefits  or  services 
to  handicapped  persons  imless  such  ac- 
tion is  necessary  to  provide  qualified 
handicapped  persons  with  aid,  benefits, 
or  services  which  are  as  effective  as  those 
provided  to  others.  For  purposes  of  this 
paragraph,  Edds,  benefits,  and  services, 
to  be  equally  effective,  are  not  required 
to  produce  the  Identical  result  or  level  of 
achievement  for  handicapped  and  non- 
handicapped  persons,  but  must  afford 
handicapped  persons  equal  opportunity 
to  obtain  the  same  result  or  to  reach  the 
same  level  of  achievement,  taking  into 
account  the  nature  of  a  particular  per- 
son's handicap. 

(3)  In  determining  the  types  of  aid. 
benefits,  services,  or  facilities  which  will 
be  provided,  the  class  of  persons  to  whom 
or  the  situation  in  which  aid,  benefits, 
services,  or  facilities  will  be  provided,  or 
the  class  of  persons  to  be  afforded  an  op- 
portunity to  participate  in  any  program 
or  activity,  a  recipient  may  not,  directly 
or  through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of  ad- 
ministration (1)  which  have  the  effect  of 
subjecting  qualified  handicapped  persons 
to  discrimination  on  the  basis  of  handi- 
cap, (11)  which  have  the  purpose  or  ef- 
fect of  defeating  or  substantially  im- 
pairing £iccomplishment  of  the  objectives 
of  the  recipient's  program  with  respect  to 
handicapped  persons,  or  (ill)  which  per- 
petuate the  discrimination  of  another 
recipient  if  both  recipients  are  subject 
to  common  administrative  control  or  are 
agencies  of  the  same  State. 

(4)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  which  have  the  effect  of  excluding 
handicapped  persons  from,  denying  them 
the  benefits  of.  or  otherwise  subjecting 
them  to  discrimination  under  any  pro- 
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gram  or  activity  which  receives  or  bene- 
fits from  Federal  financial  assistance  or 
(ii)  which  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to  hand- 
icapped persons. 

(5)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a  pro- 
gram or  activity  receiving  or  benefiting 
from  Federal  financial  assistance  shall 
include  any  aid,  benefit,  or  service  pro- 
vided in  or  through  a  facility  which  has 
been  constructed,  expanded,  altered,  or 
acquired,  in  whole  or  in  part,  with  Fed- 
eral financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped  per- 
sons from  the  benefits  of  a  program  lim- 
ited by  Federal  law  to  handicapped  per- 
sons or  the  exclusion  of  a  specific  class 
of  handicapped  persons  from  a  program 
limited  by  Federal  law  to  a  different  class 
of  handicapped  persons  is  not  prohibited 
by  this  part. 

§  84.5      Remedial  action,   affirmative  ac- 
tion, and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the  Direc- 
tor finds  that  a  recipient  has  discrimi- 
nated against  persons  on  the  basis  of 
handicap  in  violation  of  this  part,  the 
rec'pient  shall  take  such  remedial  action 
as  the  Director  deems  necessary  to  over- 
come the  effects  of  the  discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  this  part 
and  where  another  recipient  exercises 
control  over  the  recipient  which  has  so 
discriminated,  the  E>irector,  where  ap- 
propriate, may  require  either  or  both  re- 
cipients to  take  remedial  action. 

(3)  The  Director  may,  where  neces- 
sary to  overcome  the  effects  of  discrimi- 
nation in  violation  of  this  part,  require  a 
recipient  to  take  remedial  action  with 
respect  to  handicapped  persons  who  are 
no  longer  participants  in  the  recipient's 
program  but  who  were  participants  in 
the  program  when  such  discrimination 
occiured. 

(b)  Affirmative  action.  In  the  absence 
of  a  finding  of  discrimination  in  viola- 
tion of  this  part,  a  recipient  may  take 
steps,  in  addition  to  any  action  which  is 
required  by  this  part,  to  overcome  the 
effects  of  conditions  which  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified  handi- 
capped persons. 

(c)  Self -evaluation.  (1)  A  recipient 
shall,  within  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including  handi- 
capped persons,  its  current  policies  and 
practices  and  the  effects  thereof,  in 
terms  of  the  requirements  of  this  part; 

(h)  Modify  any  of  these  policies  and 
practices  which  do  not  or  may  not  meet 
the  requirements  of  this  part;  and 

(lii)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrimi- 
nation which  resulted  or  may  have  re- 
sulted from  adherence  to  these  policies 
and  practices. 


(2)  For  at  least  three  years  following 
completion  of  the  evaluation  required 
under  paragraph  (c)(1)  of  this  section, 
recipients  shall  maintain  on  file  and 
provide  to  the  Director  upon  request  a 
description  of  any  modifications  made 
pursuant  to  paragraph  (c)  (1)  (ii)  of  this 
section  and  of  any  remedial  steps  taken 
pursuant  to  paragraph  (c)  (1)  (iii)  of  this 
section. 

§  84.6     .489urance8  required. 

An  applicant  for  Federal  financial  as- 
sistance for  a  program  or  activity  to 
which  this  part  applies  shall  submit  an 
assurance,  on  a  form  specified  by  the 
Director,  that  the  program  will  be  oper- 
ated in  compliance  with  this  part.  An  ap- 
plicant may  incorporate  these  assurances 
by  reference  in  subsequent  applications 
to  the  Department. 

§  84.7     Duration  of  obligation  and  cove- 
nants. 

(a.)  Duration  of  obligation.  Q)  In  the 
case  of  Federal  financial  assistance  ex- 
tended to  provide  real  property  or  struc- 
tures thereon,  the  assurance  shall  obli- 
gate the  recipient  or,  in  the  case  of  a  sub- 
sequent transfer,  the  transferee,  for  the 
period  during  which  the  real  property  or 
structures  are  used  for  the  purpose  for 
which  Federal  financial  assistance  is  ex- 
tended or  for  another  purpose  involving 
the  provision  of  similar  services  or  bene- 
fits. 

(2)  In  the  case  of  Federal  financial  as- 
sistance extended  to  provide  personal 
property,  the  assurance  shall  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
shall  obligate  the  recipient  for  the  peri^ 
during  which  Federal  financial  assistance 
is  extended. 

(b)  Covenants.  (1)  Where  Federal  fi- 
nancial assistance  is  provided  in  the  form 
of  real  property  or  interest  therein  from 
the  Federal  Government,  the  instrument 
effecting  or  recording  this  transfer  shall 
contain  a  covenant  running  with  the 
land  to  assure  nondiscrimination  for  the 
period  during  which  the  real  property  is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  serivces  or  benefits. 

<2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or  im- 
proved with  Federal  financial  assistance, 
the  recipient  shall  agree  to  include  the 
covenant  described  in  paragraph  (b)  (2t 
of  this  section  in  the  instrument  effect- 
ing or  recording  any  subsequent  transfer 
of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  therein  from  the  Federal  Gov- 
ernment, the  covenant  shall  also  include 
a  condition  coupled  with  a  right  to  be 
reserved  by  the  Department  to  revert 
title  to  the  property  in  the  event  of  a 
breach  of  the  covenant.  If  a  transferee 
of  real  property  proposes  to  mortgage  or 
otherwise  enciunber  the  real  property  as 
security  for  financial  construction  of  new. 


or  improvement  of  existing,  facilities  on 
the  property  for  the  purposes  for  wl}ich 
the  property  was  transferred,  the  Direc- 
tor may,  upon  request  of  the  transferee 
and  if  necessary  to  accomplish  such  fi- 
nancing and  upon  such  conditions  as 
or  she  deems  appropriate,  agree  to  for- 
bear the  exercise  of  such  right  to  revert 
title  for  so  long  as  the  lien  of  such  mort- 
gage or  other  encumbrance  remains 
effective. 

§  84.8  Desi^ation  of  responsible  em- 
ployee and  adoption  of  grievance  pro- 
cedures. 

(a)  Desgination  of  responsible  em- 
ployee. A  recipient  that  employes  fifteen 
or  more  persons  shall  designate  at  le'ast 
one  person  to  coordinate  its  efforts  to 
comply  with  and  carry  out  its  responsi- 
bilities under  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  and  publish  In  an 
effective  manner,  grievance  procedures 
providing  for  prompt  and  equitable  res- 
6lution  of  complaints  alleging  any  action 
prohibited  by  this  part. 

§  84.9     Dissemination  of  policy. 

(a)  Notification  of  policy.  (DA  recip- 
ient that  employs  fifteen  or  more  persons 
shall  implement  specific  and  continuing 
steps  to  notify  all  participants,  benefi- 
ciaries, applicants,  employees,  other  in- 
terested persons,  and  all  unions  or  pro- 
fessional organizations  holding  collective 
bargaining  or  professional  agreements 
with  the  recipient  that  it  does  not  dis- 
criminate on  the  basis  of  handicap 
the  programs  which  it  operates  and  th£ 
it  is  required  by  section  504  and  this  part 
not  to  discriminate  in  such  manner.  The 
notification  shall  contain  such  informa- 
tion and  make  use  of  such  modes  of  com- 
mimicatiOTi  as  is  necessary  to  apprise 
handicapped  persons  of  the*  protections 
against  discrimination  assured  them  by 
section  504  and  this  part.  It  shall,  where 
appropriate,  state  that  the  requirement 
not  to  discriminate  in  programs  extends 
to  admission  or  access  thereto  and  to 
treatment  and  efliployment  therein  and 
shall  also  state  ftiat  inquiries  concerning 
the  application  of  section  504  and  this 
part  to  the  recipient  may  be  referred  to 
a  person  designated  by  the  recipient  or 
by  the  Director. 

(2)  A  recipient  shall  make  the  initial 
notification  required  by  paragraph  (a) 
(1)  of  this  section  within  90  davs  of  the 
effective  date  of  this  part.  Notification 
shall  include  publication  in  local  news- 
papers-and  In  newspapers  and  magazines 
operated  bv  or  on  behalf  of  the  recipient. 

(b)  Publications.  (1)  A  recipient  that 
employs  fifteen  or  more  persons  shall  in- 
clude a  statement  of  the  policy  described 
in  paragraph  (a)  of  this  section  in  a 
prominent  place  in  those  publications 
containing  general  information  which  it 
makes  available  to  a  participant,  benefi- 
ciary, applicant,  employee,  or  other  in- 
terested person. 

(2)  A  recipient  may  not  use  or  distrib- 
ute a  publication  of  the  type  described 
in    paragraph    (b)(1)    of    this   section 
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which  indicates,  by  text  or  illustration, 
that  the  recipient  treats  participants, 
beneficiaries,  applicants,  or  employees  in 
a  manner  prohibited  by  section  504  and 
this  part. 

§  84.10  Effect  of  Sute  or  local  law  or 
other  requirements  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  which,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified  handi- 
capped persons  to  receive  services  or  to 
practice  any  occupation  or  profession. 

(b)  The  obllgaton  to  comply  with 
this  part  is  not  obviated  or  alleviated  be- 
cause employment  opportunities  in  any 
occupation  or  profession  are  or  may  be 
more  limited  for  handicapped  persons 
than  for  nonhandicapped  persons. 

Subpart  B — Employment  Practices 

§  84.11      Discrimination  prohibited. 

(a)  General.  (1)  No  qualified  handi- 
capped person  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina- 
tion in  employment,  or  in  the  recruit- 
ment, consideration  or  selection  there- 
for, under  any  programs  or  activity  to 
which  this  part  applies. 

(2)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under  any 
program  or  activity  to  which  this  part 
applies  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur  and  may  not  segregate  or 
classify  applicants  or  employes  in  any 
way  which  could  adversely  affect  an  ap- 
plicant's or  employee's  owwrtunlties  or 
statuts  because  of  handicap. 

(3)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
which  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  employees 
to  discrimination  prohibited  by  this  sub- 
part. The  relationship  referred  to  in  this 
subparagraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations  provid- 
ing or  Ewiministering  fringe  benefits  to 
employees  of  the  recipient,  and  with  or- 
ganizations providing  training  and  ap- 
prenticeship prrograms. 

(b)  Specific  actimties.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer,  lay- 
off, termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  In  compen- 
sation; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structure,  position 
descriptions,  lines  of  progression,  and 
seniority  lists; 

(5)  Departure  and  return  from  leaves 
of  absence,  sick  leave,  or  any  other  leave; 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not  admin- 
istered by  the  recipient; 
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(7)  Selection  and  financial  support  for 
training.  Including  apprenticeship,  pro- 
fessional meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities,  in- 
ckiding  social  or  recreational  programs; 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient  shall  comply  with  this 
subpart  regardless  of  the  terms  of  any 
collective  bargaining  agreement  to  which 
It  is  a  party. 

§  84.12      Reasonable  accommodation. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  known  physical  or 
mental  limitations  of  a  handicapped  ap- 
plicant or  employee  unless  the  recipient 
can  demonstrate  that  the  accommoda- 
tion would  impose  an  undue  hardship  on 
the  operation  of  its  program. 

(b)  Reasonable  accommodation  in- 
cludes (1)  making  facilities  used  by  em- 
ployees readily  accessible  to  and  usable 
by  handicapped  persons  and  (2)  job  re- 
structuring, part-time  or  modified  work 
schedules,  acquisition  or  modification  of 
equipment  or  devices,  and  other  similar 
actions. 

(c)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an  ac- 
commodation would  impose  an  undue 
hardship  on  the  operation  of  a  recipient's 
program,  factors  to  be  considered 
include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of  em- 
ployees, number  and  -type  of  facllitfes, 
and  size  of  budget; 

(2)  The  type  of  the  recipient's  opera- 
tion, including  the  composition  and 
structure  of  the  recipient's  workforce; 
and 

(3)  The  nature  and  cost  of  the  accom- 
modation needed. 

(d)  A  recipient  may  not  deny  any  em- 
ployment opportunity  to  a  qualified  han- 
dicapped employee  or  applicant  or  de- 
termine a  handicapped  employee  or  ap- 
plicant to  be  unqualified  if  the  basis  for 
the  denial  or  determination  is  the  ne- 
cessity for  reasonable  accommodation  to 
the  physical  or  mental  limitations  of  the 
employee  or  applicant  as  required  in  this 
section. 

§  84.13     Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  test  or  criterion  which  has  a  dispro- 
portionate, adverse  effect  on  the  employ- 
ment opportunities  of  handicapped  per- 
sons or  any  class  of  handicapped  persons 
unless  (1)  the  test  or  criterion,  as  used 
by  the  recipient,  has  been  validated  as  a 
predictor  of  performance  for  the  position 
in  question  and  (2)  alternative  tests  or 
criteria  for  such  purpose  which  have  a 
less  disproportionate,  adverse  effect  are 
shown  to  be  unavailable. 

(b)  A  recipient  shall  select  and  admin- 
ister tests  concerning  employment  In 
such  manner  as  Is  necessary  to  ensure 
that,  when  administered  to  an  applicant 
or  employee  who  has  a  handicap  which 
Impairs   sensory,   manual,   or  speaking 
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skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  Whatever  other  factor  the 
test  purports  to  measure,  rather  than  re- 
fiectlng  the  applicant's  or  employee's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  such  skills  are  the 
factors  which  the  test  purports  to 
measure) . 
§  84.14     Preemployment  intpiiries. 

(a)  A  recipient  may  not  make  preem- 
ployment Inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handicapped 
person  or  as  to  the  nature  or  severity  of  a 
handicap  in  a  manner  which  results  In 
discrimination  prohibited  by  this  sub- 
part. 

(b)  Preemployment  inquiries  shall  be 
limited  to  those  necessary  to  determine 
whether  the  person  has  a  handicap 
which  would  constitute  a  hazard  to  that 
person  or  to  other  employees  or  which 
woiUd  require  accommodation  under  sec- 
tion 84.12. 

(c)  Preemployment  inquiries  shall  be 
accompanied  by  a  statement  that  the 
recipient  is  subject  to  this  subpart  and 
assuring  that  information  obtained  from 
the  inquiries  will  not  be  used  In  a  manner 
which  would  result  in  discrimination 
prohibited  by  this  subpart. 

(d)  Information  obtained  m  accord- 
ance with  this  section  as  to  the  medical 
condition  or  history  of  the  applicant  shall 
be  collected  only  through  use  of  separate 
forms  which  shall  be  accorded  con- 
fidentiality as  medical  records.  Super- 
visors may,  however,  be  given  informa- 
tion and  instructions  necessary  to  the 
person's  health  and  safety  and  may  be 
informed  of  work  restrictions  and  neces- 
sary accommodations. 

§  84.15      Recruitment. 

A  recipient  may  not  discriminate  on 
the  basis  of  handicap  in  the  recruitment 
and  hiring  of  employees.  A  recipient 
found  to  be  in  violation  of  this  paragraph 
shall  specifically  recruit  handlcaw)ed 
persons  of  the  type  discriminated  against 
so  as  to  overcome  the  effects  of  the  dis- 
crimination. 

§  84.16     Compensation. 

A  recipient  may  not  adopt  or  apply 
any  policy  or  practice  which,  on  the  basis 
of  handicap,  result  in  the  payment  of 
wages  or  other  compensation  to  handi- 
capped employees  at  a  rate  less  than  that 
paid  to  nonhandicapped  employees  for 
similar  work  on  jobs  whose  performance 
requires  similar  skill  and  responsibility. 

§  84.17     Job  classification  and  structure. 

A  receipient  may  not: 

(a)  Classify  a  job  as  being  for  handi- 
capped or  nonhandicapped  persons; 

(b)  Maintain  or  establish,  on  the  basis 
of  handicap,  separate  lines  of  progres- 
sion, seniority  lists,  career  ladders,  or 
tenure  systems  based  on  handicap ;  or 

(c)  Maintain  or  establish,  on  the  basis 
of  handicap,  lines  of  progression,  senior- 
ity systems,  career  ladders,  or  tenure  sys- 
tems for  similar  jobs,  position  descrip- 
tions, or  job  reqiUrements,  unless  it  can 
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be  shown  that  the  particiUar  handicap 
necessitates  such  differentiation. 

§  84.18     Fringe  benefiu. 

(a)  In  making  fringe  benefits  available 
to  employees,  a  recipient  may  not: 

(1)  Administer,  operate,  offer,  or  par- 
ticipate in  a  fringe  benefit  plan  which 
does  not  provide  for  equal  benefits  to 
handicapped  and  nonhandicapped  per- 
sons and  equal  contributions  to  the  plan 
by  handicapped  and  nonhandicapped 
persons  unless  any  difference  in  benefits 
or  contributions  is  justified  by  verifiable 
actuarial  figures  and  an  actual,  substan- 
tial increase  in  cost  to  the  recipient;  or 

(2>  Otherwise  discriminate  on  the 
ba^  of  handicap. 

(b)  Fringe  benefits  Include  any  medi- 
cal, hospital,  disabUity,  accident,  life  in- 
surance, or  retirement  benefit,  service, 
policy,  or  plan,  any  profit  sharing  or 
bonus  plan,  leave,  or  any  similar  employ- 
ment benefit  or  service. 

Subpart  C — Program  Accessibility 
§  84.21      Discrimination  prohibited. 

No  qualified  handicapped  person  shall, 
because  a  recipient's  facilities  are  inac- 
cessible to  or  unusable  by  handicapped 
persons,  be  denied  the  benefit  of,  be  ex- 
cluded from  participation  In,  or  other- 
wise be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  part  applies. 
§  84.22      Existing  facilities. 

(a>  Program  accessibility.  A  recipient 

■shall,  through  the  elimination  of  physi- 
cal obstacles  or  through  other  methods, 
operate  each  program  or  activity  to 
which  this  part  appUes  so  that  the  pro- 
gram or  activity,  when  viewed  in  its  en- 
tirety, is  readily  accessible  to  handi- 
capped persons.  This  paragraph  shall  not 
necessarily  be  interpreted  to  require  a 
recipient  to  make  each  of  its  existing 
facilities  accessible  to  and  usable  by 
handicapped  persons. 

(b)  Methods.  In  order  to  comply  with 
paragraph  (a)  of  this  section,  a  recipient 
may  employ  such  means  as  aJteratlon  of 
existing  facilities,  construction  of  new 
facilities,  redesign  of  equipment,  reas- 
signment of  classes  to  accessible  build- 
ings, assignment  of  aides  to  employees  or 
beneficiaries,  home  visits  by  health  and 
welfare  agencies  and  providers,  or  any 
other  methods  which  result  in  making 
its  program  or  activity  accessible  to 
handicapped  persons. 

fc)  Time  period.  A  recipient  shall 
achieve  program  accessibility  as  expedi- 
tiously as  possible  but  in  no  event  later 
than  three  years  from  the  effective  date 
of  this  part. 

<d)  Transition  plan.  A  recipient  which 
Is  not  In  compliance  with  paragraph  (a) 
of  this  section  on  the  effective  date  of 
this  part  shall  develop,  within  six  months 
of  such  date,  a  transition  plan  to  achieve 
program  accessibility.  The  transition 
plan  shall,  at  a  minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  which  limit  the  ac- 
cessibility of  its  program  or  activity  to 

"   handicapped  persons; 
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(2)  Establish  priorities  for  achieving 
program  accessibility  on  the  basis  of 
those  activities  which  are  most  essential 
to  beneficiaries  of  the  recipient's  pro- 
gram; 

(3)  Describe  in  detail  the  methods 
which  will  be  used  to  msike  the  recipient's 
program  accessible; 

(4)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  program  ac- 
cessibility and.  If  the  time  period  of  the 
transition  plan  is  longer  than  one  year, 
identify  steps  which  will  be  taken  during 
each  year  of  the  transition  period  in  ac- 
cordance with  the  priorities  established 
under  paragraph  (d)  (2)  of  this  section; 

(5)  Indicate  the  person  responsible  for 
Implementation  of  the  plan;  and 

(6)  Provide  an  opportunity  for  the  in- 
volvement of  interested  persons,  Includ- 
ing handicapped  persons,  in  the  develop- 
met  of  the  transition  plan. 

<e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure  that 
interested  persons  are  informed  (1)  of 
the  existence  and  location  of  accessible 
services  and  activities,  (2)  of  facilities 
which  are  accessible  to  and  usable  by 
handicapped  persons,  and  (3)  of  any 
transition  plan  developed  pursuant  to 
paragraph  'd)  of  this  section  and  the 
schedule  established  therein.  The  recipi- 
ent shall  make  this  information  available 
in  the  form  which  allows  effective  notice 
to  persons  with  Impaired  vision  or 
hearing. 

§  84.23      New  construction. 

(a)  Design  and  constrtiction.  Each 
facility  or  part  of  a  facility  designed  or 
constructed  by,  on  behalf  of,  or  for  the 
use  of  a  recipient  after  the  effective  date 
of  this  part  shall  be  designed  or  con- 
structed in  such  manner  that  the  facility 
or  part  of  the  facility  is  readily  accessible 
to  and  usable  by  handicapped  persons. 

(b)  Alteration.  Each  facility  or  part 
of  a  facility  which  is  altered  by,  on  be- 
half of,  or  for  the  use  of  a  recipient  after 
the  effective  date  of  this  part  In  a  man- 
ner which  affects  or  could  affect  the  usa- 
bility of  the  facility  or  part  of  the  facil- 
ity shall  be  altered  in  such  manner  that 
the  altered  portion  of  the  facility  is  read- 
ily accessible  to  and  usable  by  handi- 
capped persons. 

(c)  American  National  Standards  In- 
stitute accessibility  standards.  To  meet 
the  requirement  of  paragraphs  (a)  and 
(b)  of  this  section,  a  recipient  shaU,  at 
a  minimum,  conform  the  design,  con- 
struction, and  alteration  of  its  facilities 
to  the  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to.  and  Usable  by. 
the  Physically  Handicapped."  published 
by  the  American  National  Standards  In- 
stitute, Inc.,  as  such  standards  are  pe- 
riodically and  ofBclally  revised. 

(d)  Architectural  and  Transportation 
Barriers  Compliance  Board.  If  a  facility 
of  a  recipient  is  subject  to  the  require- 
ments of  this  part  and  section  504  as 
well  as  to  the  requirements  of  section 
502  of  the  Act  and  any  applicable  reg- 
ulation promulgated  by  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board,  the  Department  wUl.  for  a 
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reasonable  period  of  tlmc/tot  to  exceed 

sixty  days,  defer  action  pending  review 

by  the  Board. 

Subpart  D — Preschool,  Elementary,  an* 

Secondary  Education 

§  84.31      Application  of  this  subpart. 

Subpart  D  applies  to  preschool,  ele- 
mentary, secondary,  and  adult  education 
programs  and  activities  which  receive  or 
benefit  from  Federal  financial  assistance 
and  to  recipients  which  operate,  or  which 
receive  or  b«ieflt  from  Federal  financial 
assistance  for  the  operation  of,  such  pro- 
grams or  activities. 

§  84.32     Preschool   and  adnll   edncation 
progranu. 

(a)  A  recipient  which  operates  a  pre- 
school education  or  day  care  program  or 
activity  or  an  adult  education  program 
or  activity  may  not,  on  the  basis  of  handi- 
cap, exclude  qualified  handicapped  per- 
sons from  the  program  or  activity  and 
shall  take  into  account  the  needs  of  such 
persons  in  determining  the  aid,  benefits, 
or  services  to  be  provided  under  th^  pro- 
gram of  activity. 

(b)  A  recipient  which  operates  or  spon- 
sors a  preschool  compensatory  education 
program  or  activity  for  children  who  are 
deemed  disadvantaged  because  of  cul- 
tural, economic,  or  linguistic  conditions 
may  not,  on  the  basis  of  handicap,  ex- 
clude qualified  handicapped  p«-sons  Uom 
its  program  or  actlvi^  and  shall  take 
into  account  the  needs  of  such  persons 
in  determining  the  aid,  benefits,  or  serv- 
ices to  be  provided  imder  the  program 
or  Ew:tivity. 

§  84.33     Location  and  notification. 

A  recipient  which  operates  a  public 
education  program  shall: 

(a)  Annually  imdertake  to  Identify  and 
locate  every  qualified  handicapped  per- 
son residing  in  the  recipient's  jurisdiction 
who  Is  not  receiving  a  public  education; 

(b)  Notify  handicapped  persons  and 
their  parents  or  guardians  of  the  recipi- 
ent's duty  xmder  this  subpart;  and 

(c)  Publicize  generally  such  duty,  in 
accordance  with  the  provisions  of  i  84.9. 

§  84.34     Free  education. 

(a)  A  recipient  to  which  this  siibpart 
applies  shall  provide  a  free  education  to 
each  qualified  handicapped  person  who 
is  a  legal  resident  of  the  recipient's  juris- 
diction, regardless  of  the  nature  or  sever- 
ity of  the  person's  handicap. 

(b)  PV>r  the  purpose  of  this  section, 
the  provision  of  a  free  education  Is  the 
provision  of  suitable  educational  and  re- 
lated services  without  cost  to  the  handi- 
capped person  or  to  his  or  her  parents 
or  guardians,  except  for  those  fees  which 
are  imposed  on  nonhandicapped  persons 
or  their  parents  or  guardians.  It  may 
consist  either  of  the  provision  of  free 
services  ot,  if  a  recipient  places  a  handi- 
capped person  in  or  refers  such  person 
to  a  program  not  («)erated  by  the  recipi- 
ent as  its  means  of  carrying  out  the  re- 
quirements of  this  part,  of  grants  in  the 
amount  of  the  cost  of  the  services  to  the 
handicapped  person  or  to  his  or  her  par- 
ents OT  guardians.  If  the  program  is  resi- 
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dential,  the  provision  of  a  free  education 
also  Includes  the  provision  of  norunedical 
care,  room  and  board,  and  transportation. 

§  84.35     Most  normal  setting  feasible. 

A  recipient  shall  provide  educational 
and  related  services  to  each  qualified 
handicapped  person  who  resides  in  the 
recipient's  jurisdiction  in  the  most  nor- 
mal setting  feasible  and  may  not  remove 
a  handicapped  person  from,  or  place  such 
person  in  a  setting  other  than,  the  regu- 
lar educational  environment  except  when 
it  is  demonstrated  by  the  recipient  that 
the  nature  or  severity  of  the  person's 
handicap  Is  such  that  education  in  reg- 
ular classes  with  the  use  of  supplemen- 
tary aids  and  services  cannot  be  achieved 
satisfactorily. 

§  84.36     Suitable  education. 

(a)  A  recipient  to  which  this  subpart 
applies  shall  provide  as  suitable  an  edu- 
catlOTi  to  each  qualified  handicapped 
person  who  resides  in  the  recipient's  ju- 
risdiction, regardless  of  the  nature  or  se- 
verity of  the  person's  handicap,  as  the 
recipient  provides  to  nonhandicapped 
persons.  For  this  purpose,  the  provision 
of  a  suitable  education  is  the  provision 
of  educational  and  related  services  and 
materials  that  adequately  meet  the  in- 
dividual educational  needs  of  the  per- 
son in  question,  as  determined  by  the 
recipient  using  criteria  consistent  with 
this  part.  In  order  to  be  suitable,  the  ed- 
ucation of  persons  who,  because  of  hand- 
icap, need  or  are  believed  to  need  special 
education  or  related  services  must  be 
based  upon  adherence  to  procedures 
which  satisfy  the  requirements  delin- 
eated in  paragraphs  (b),  (c),  (d),  and 
(e)  of  this  section. 

(b)  Preplacement  eixiluation.  A  recip- 
ient may  not  take  any  action  regarding 
the  educational  placement,  denial  of 
placement,  or  transfer  of  placement  of 
a  person  who,  because  of  handicap,  needs 
or  is  believed  to  need  special  education 
or  related  services  without  fully  and  in- 
dividually evaluating  such  person's  spe- 
cial educational  needs. 

(c)  Evaluation  procedures.  A  recipient 
shall  establish  standards  and  procedures 
for  the  evaluation  and  placement  of  per- 
sons who,  because  of  handicap,  need  or 
are  believed  to  need  special  education 
or  related  services  which  ensure,  at  a 
mlnimimi,  that: 

( 1 )  Tests  and  similar  evaluation  mate- 
rials are  provided  and  administered  in 
the  primary  language  of  the  student; 

(2)  Tests  and  similar  evaluation  ma- 
terials have  been  properly  and  profes- 
sionally validated  for  the  specific  purpose 
for  which  the  recipient  proposes  to  use 
them; 

(3)  Tests  and  similar  evsiluation  ma- 
terials are  recommended  by  their  pro- 
ducer for  the  specific  purpose  for  which 
the  recipient  proposes  to  use  them,  are 
administered  in  conformance  with  the 
instructions  provided  by  their  producer, 
and  are  administered  by  trained  person- 
nel; 

(4)  Tests  and  similar'  evaluation  ma- 
terials Include  those  tailored  to  assess 
specific  areas  of  educational  need  and  not 
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merely  those  which  are  designed  to  pro- 
vide a  single  general  intelligence  quo- 
tient; 

<5)  Test  selection  and  administration 
is  such  that,  when  a  test  is  administered 
to  a  student  with  impaired  sensory,  man- 
ual, or  speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student's  im- 
paired sensory,  manual,  or  speaking 
skills  (except  where  such  skills  are  the 
factors  which  the  test  purports  to  meas- 
ure); 

(6)  No  one  test  or  type  of  test  or  other 
means  of  evaluation  is  used  as  the  sole 
criterion  for  placement; 

(7)  Information  from  sources  other 
than  ability  or  achievement  tests,  includ- 
ing Information  concerning  physical 
condition,  sociocultural  background,  and 
adaptive  behavior  in  home  and  school, 
is  gathered  and  considered  and  the 
weight  given  to  each  of  these  sources  is 
documented;  and 

(8)  If  the  Information  derived  either 
from  ability  and  achievement  tests  or 
from  other  sources  results  in  a  showing 
that  the  student  does  not,  because  of 
handicap,  need  instruction  in  a  special 
setting,  the  student  will  not  be  placed 
outside  the  regular  instructional  setting. 

(d)  Reevaluation.  A  recipient  shall 
provide  to  each  student  who  has  been 
placed  in  a  special  instructional  setting 
an  annual  reevaluation  of  his  or  her 
educational  needs  and  progress  in  ac- 
cordance with  the  procedures  established 
in  paragraph  (c)  of  this  section  and  shall 
inform  the  student's  parents  or  guardian 
of  the  results  of  the  evaluation.  The 
effectiveness  of  the  special  education  and 
related  services  provided  to  each  student 
shall  be  examined  and  shall  be  a  factor  in 
determining  whether  a  change  in  the 
student's  placement  is  to  occur. 

(e)  Procedural  safeguards.  A  recipient 
shall  establish  and  implement,  with  re- 
spect to  actions  regarding  the  identifica- 
tion, evaluation,  or  educational  place- 
ment of  persons  who,  because  of  handi- 
cap, need  or  are  believed  to  need  special 
instruction  or  relrfted  services,  the  proce- 
dural safeguards  delineated  in  para- 
graphs (b)  through  (e).  except  sub- 
paragraph (e)  (2)  and  the  last  sentence 
of  subparagraph  (e)  (1) .  of  section  615  of 
the  Education  of  the  Handicapped  Act. 
20  U.S.C.  1415.  as  amended  by  section 
5(a)  of  Pub.  L.  94-142. 

§  84.37     Nonacademic  services. 

(a)  General.  (DA  recipient  to  which 
this  subpart  applies  shall  provide  non- 
academic  and  extracurricular  services 
and  switivities  in  such  manner  as  is  neces- 
sary to  afford  handicapped  students  an 
equal  opportunity  for  participation  in 
such  services  and  activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  Include,  but  are 
not  limited  to.  counseling  services,  phys- 
ical education,  athletics,  transportation, 
health  services,  recreational  activities, 
snecial  interest  groups  or  clubs  sponsored 
by  the  recipient,  referrals  to  agencies 
which  provide  assistance  to  handicapped 
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persons,  and  employment  of  students,  in- 
cluding both  employment  by  the  recip- 
ient and  assistance  in  making  available 
outside  employment. 

(3)  A  recipient  shall  comply  with  the 
provisions  of  this  section  as  expeditiously 
as  possible  but  in  no  event  later  than  one 
year  from  the  effective  date  of  this  part. 

(b)  Counseling  services.  A  recipient  to 
which  this  sut^art  applies  which  pro- 
vides personal,  academic,  or  vocational 
counseling,  guidance,  or  plsw;ement  serv- 
ices to  its  students  shall  provide  these 
services  without  discrimination  on  the 
basis  of  handicap.  The  recipient  shall  en- 
sure that  handicapped  students  are  not 
counseled  toward  more  restrictive  partlc- 
Ipatlorj  in  available  services  or  more  re- 
strictive career  objectives  than  are  non- 
handicapped students  with  similar  in- 
terests and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  its  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  discriminate  on  the  basis 
of  handicap.  A  recipient  which  offers 
physical  education  courses  or  which  op- 
erates or  sponsors  Interscholastic,  club, 
or  intramural  athletics  shall  provide  to 
handicapped  students  an  equal  oppor- 
tunity for  participation  in  these 
swstivlties. 

(2)  Physical  education  and  athletic  ac- 
tivities offered  to  handicapped  students 
may  be  separate  or  different  from  those 
offered  to  nonhandicapped  students  only 
if  separation  or  differentiation  is  con- 
sistent with  the  requirements  of  section 
84.35  and  is  demonstrated  by  the  re- 
cipient to  be  necessary  to- provide  handi- 
capped students  an  equal  opportunity  for 
participation  in  these  activities. 

§  84.38     Comparable  facilities. 

If  a  recipient,  having  clearly  demon- 
strated the  need  for  a  separate  facility, 
operates  a  facility  which  is  Identifiable  as 
being  for  handicapped  students,  the 
facility  and  the  educational  services  pro- 
vided therein  shall  be  comparable  to  the 
facilities  and  services  of  the  recipient 
which  are  not  so  identifiable. 

Subpart  E — Postsecondary  Education 

§  84.41      Application  of  this  subpart. 

Subpart  E  applies  to  postsecondaxy  ed- 
ucation programs  and  activities,  includ- 
ing postsecondary  vocational  education 
prografais  and  activities,  which  receive 
or  benefit  from  Federal  financial  assist- 
ance and  to  recipients  which  operate,  or 
which  receive  or  benefit  from  Federal 
financial  assistance  for  the  operation  of, 
such  programs  or  activities. 

§  84.42     Admissions  and  recruitment. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  denied  admission  or  be  subjected  to 
discrimination  in  admission  or  recruit- 
ment by  a  recipient  to  which  this  subpart 
applies. 

(b)  Admissions.  In  determining  wheth- 
er a  handicapped  person  satisfies  any 
policy  or  criterion  for  admission  or  in 
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making  any  offer  of  admission,  a  re- 
cipient to  which  this  subpart  applies: 

(1)  May  not  apply  limitations  upon 
the  number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  which  has  a  dis- 
proportionate, adverse  effeqt  on  han- 
dicapped persons  or  any  claSs-\»f  han- 
dicapped persons  unless  (i)  the  test  or 
criterion,  as  used  by  the  recipient,  has 
been  validated  as  a  predictor  of  overall 
success  in  the  education  program  or  ac- 
tivity in  question  and  (ii)  alternative 
tests  or  criteria  which  have  a  less  dis- 
proportionate, adverse  effect  are  shown 
to  be  unavailable; 

(3)  Shall  assure  itself  that  the  selec- 
tion and  administration  of  admissions 
tests  in  such  that,  when  an  admissions 
test  is  administered  to  an  applicant  who 
has  a  handicap  which  impairs  sensory, 
manual,  or  speaking  skills,  the  test  re- 
sults accurately  reflect  the  applicant's 
aptitude  or  achievement  level  or  what- 
ever other  factor  the  test  purports  to 
measure,  rather  than  reflecting  the  ap- 
plicant's impaired  sensory,  manual,  or 
speaking  skills  f  except  where  such  skills 
are  the  factors  which  the  test  purports  to 
measure) ;  shall  assure  itself  that  ad- 
missions tests  which  are  designed  for 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  are  offered  as  often 
and  in  as  timely  a  manner  as  are  other 
admissions  tests:  and  shall  assure  Itself 
that  admissions  tests  that  it  administers 
are  administered  in  facilities  which  ara 
readily  accessible  to  handicapped  per- 
sons: and 

(4)  May  make  preadmission  inquiry  as 
to  whether  an  applicant  for  swimission  is 
a  handicapped  person  in  order  to  comply 
with  this  part  but  may  not  use  the  re- 
sults of  the  inquiry  in  a  maimer  which 
results  in  discrimination  on  the  basis  of 
handicap. 

(c)  Different  admissions  criteria. 
Where  a  recipient's  criteria  for  admis- 
sion do  not  adequately  measiire  the 
qualifications  of  a  particular  handi- 
capped applicant,  a  recipient  may  apply 
criteria  for  the  admission  of  such  appli- 
cant that  differ  from  the  criteria  applied 
to  nonhandicapped  persons  but  only  if 
application  of  such  criteria  (D  furthers 
equal  educational  opportunity  for  quali- 
fied handicapped  persons,  (2)  does  not 
constitute  the  giving  of  a  preference  on 
the  basis  of  handicap,  and  ^3)  is  useful 
as  a  predictor  of  completion  of  the  edu- 
cation program  or  activity  in  question  or 
of  success  in  the  occupation  or  profession 
for  which  the  education  program  is  de- 
signed to  prepare  students. 

(d)  Recruitment.  (1)  If  a  recipient  to 
which  this  subpart  applies  recruits  non- 
handicapped  applicants,  it  shall  make 
comparable  efforts  to  recruit  handi- 
capped applicants,  except  that  the  re- 
cipient may  be  required  to  undertake 
additional  efforts  to  recruit  handicapped 
applicants  as  remedial  action  pursuant  to 
§  84.5fa)  and  may  choose  to  undertake 
such  efforts  as  affirmative  action  pur- 
suant to  §  84.5  (b>. 

(2)  A  recipient  shall  include  in  its  re- 
cruitment efforts  schools  which  are  pri- 
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marlly  or  exclusively  for  handicapped 

persons  and  shall  make  known  to  other 

schools  from  which  it  recruits  applicants 

that  it  is  subject  to  the  provisions  of  this 

part. 

§  84.43     Treatment  of  studenU;  general. 

(a)  No  qualified  handicapped  student 
shall,  on  the  basis  of  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  otherwise  be  subjected 
to  discrimination  under  any  academic, 
research,  occupational  training,  housing, 
health,  counseling  financial  aid,  physicsil 
education,  athletics,  recreation,  trans- 
portation, other  extracurricular,  or  other 
postsecondary  education  program  or  ac- 
tivity which  receives  or  benefits  from 
Federal  financial  assistance. 

(b)  A  recipient  to  which  this  subpart 
applies  which  requires  participation  by 
any  applicant,  student,  or  employee  in 
any  education  program  or  activity  not 
operated  wholly  by  the  recipient  or 
which  facilitates,  permits,  or  considers 
such  participation  as  part  of,  or  equiva- 
lent to,  an  education  program  or  activity 
operated  by  the  recipient,  including  par- 
ticipation in  educational  consortia  and 
cooperative  employment  and  student 
teaching  assignments,  (1)  shall  devel(v 
and  implement  a  procedure  designe?!  to 
assure  itself  that  the  operator  or  sponsor 
of  the  other  education  program  or  activ- 
ity takes  no  action  affecting  any  appli- 
cant, student,  or  employee  of  the 
recipient  which  this  subpsut  would  pro- 
hibit the  recipient  from  taking;  and  (2) 
may  not  fswiilitate,  require,  permit,  or 
consider  such  participation  if  such  ac- 
tion occurs. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of  handi- 
cap, exclude  any  qualified  handicapped 
student  from  any  course,  course  of  study, 
or  other  part  of  its  education  program  or 
activity. 

§  84.44     Academic  adjustments. 

fa)  Academic  requirements.  A  recipi- 
ent to  which  this  subpart  applies  shaU 
make  such  modifications  to  its  academic 
requirements  as  are  necessary  to  ensure 
that  such  requirements  do  not  discrim- 
inate or  have  the  effect  of  discriminat- 
ing, on  the  basis  of  handicap,  against  a 
qualified  handicapped  applicant  or  stu- 
dent. Academic  requirements  which  the 
recipient  can  demonstrate  essential  to 
the  program  of  instruction  being  pursued 
by  such  student  or  to  any  directly  rela- 
ted licensing  requirement  will  not  be 
regarded  as  discriminatorv  within  the 
meaning  of  this  section.  Modifications 
include  changes  in  the  length  of  time 
permitted  for  the  comnJetion  of  degree 
requirements  substitution  of  specific 
courses  required  for  the  completion  of 
degree  requirements,  and  adaptation  of 
the  manner  in  which  specific  courses 
are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in  cam- 
pus buildings,  that  have  the  effect  of 
limiting    the    particii>ation    of    handi- 


capped students  in  the  recipient's  edu- 
cation program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  iMrocedures  for 
evaluating  students'  academic  achieve- 
ment in  its  program,  a  recipient  to  which 
this  subpart  applies  shall  provide  such 
methods  for  evaluating  the  achievement 
of  students  who  have  a  handicap  which 
Impairs  sensory,  manual,  or  speaking 
skills  as  are  necessary  to  ensure  that  the 
results  of  the  evaluation  represent  the 
students  £u:hlevement  in  the  course, 
rather  than  reflecting  the  student's  im- 
paired sensory,  manual,  or  speaking 
sldlls  (except  where  such  skills  are  the 
factors  which  the  test  purports  to 
measure) . 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpArt  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  ben^ts  of,  excluded  from  partici- 
pation in,  or  otherwise  subjected  to  dis- 
crimination imder  the  education  pro- 
gram or  activity  operated  by  the  recii>- 
ient  because  of  the  absence  of  educa- 
tional auxiliary  aids  for  students  with 
impaired  sensory,  manual,  or  speaking 
skills. 

(2)  Auxiliary  aids  Include  braille  and 
taped  texts,  the  availability  of  interpre- 
ters for  classrooms  for  students  with 
hearing  Impairments,  the  availability  of 
readers  in  libraries  for  students  with 
visual  impairments,  classroom  equii>- 
ment  adapted  for  use  by  students  with 
manual  impairments,  methods  of  mak-  ■ 
Ing  orally  delivered  materials  available 
to  students  with  hearing  imptdrments, 
and  other  similar  services  and  actions, 
but  do  not  include  attendants,  individ- 
ually prescribed  devices,  readers  for  per- 
sonal use  or  study,  or  other  devices  or 
services  of  a  personal  nature.  ' 

§  84.45     Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  which  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable  and  accessible  housing  to 
handicapped  students  at  the  same  cost 
as  to  others.  At  the  end  of  the  transition 
period  provided  for  in  Subpart  C,  such 
housing  shall  be  available  in  sufficient 
quantity  and  variety  so  iiiat  the  scope 
of  handicapped  students'  choice  of  liv- 
ing accommodations  is  comparable  to 
that  of  nonhandicapped  students. 

(b)  Other  housing.  A  recipiwit  which 
assists  any  agency,  organization,  or  per- 
son in  making  housing  available  to  any 
of  its  students  shall  take  such  action  as 
may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made  avail- 
able in  a  manner  which  does  not  result 
in  discrimination  on  the  basis  of 
handicap. 

§  84.46     Health  and  insurance. 

(a)  Health  services.  In  providing  a 
health,  medical,  or  hospital  aid,  benefit, 
or  service  to  any  of  its  students,  a  re- 
cipient to  which  this  subpart  applies  may 
not  discriminate  on  the  basis  of  handi- 
cap and  shall  provide  handicapped  stu- 
dents with  health  and  similar  services 
which  are  comparable  to  those  pro- 
vided to  other  students. 
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fb)  Insurance  benefits.  In  providing  a 
medical,  hospital,  accident,  or  life  In- 
surance benefit,  service,  policy,  or  plan 
to  any  of  its  students,  a  recipient  may 
not  discriminate  on  the  basis  of  handi- 
cap or  provide  such  insurance  benefit, 
service,  policy,  or  plan  in  manner  which 
would  violate  Subpart  B  if  it  were  pro- 
vided to  employees  of  the  recipient. 

§  84.47     Financial    and   employment   as- 
sistance to  students. 

(a)   Provision  of  financial  assistance. 

(I)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a  recipi- 
ent to  which  this  subpart  applies  may 
not  (1)  on  the  basis  of  handicap,  provide 
less  assistance  than  is  provided  to  non- 
handicapped persons,  limit  eligibility  for 
assistance,  or  otherwise  discriminate;  or 

(II)  through  solicitation,  listing,  ap- 
proval, or  provision  of  facilities  or  other 
services,  assist  any  foimdation,  tnist, 
agency,  organization,  or  person  which 
provides  assistance  to  any  of  the  recipi- 
ent's students  in  a  manner  which  dis- 
criminates against  qualified  handicapped 
persons  on  the  basis  of  handicap. 

(2)  A  recipient  may  not  administer  or 
assist  in  the  administration  of  scholar- 
ships, fellowships,  or  other  forms  of  fi- 
nancial assistance  established  under 
wills,  trusts,  bequests,  or  similar  legsil 
Instruments  which  require  awards  to  be 
made  on  the  basis  of  factors  which  dis- 
criminate or  have  the  effect  of  discrimi- 
nating on  the  basis  of  handicap  unless 
the  overall  effect  of  the  award  of  schol- 
arships, fellowships,  and  other  forms  of 
financial  assistance  is  not,  on  the  basis 
of  handicap,  discriminatory. 

(b)  Assistance  in  making  available  out- 
side employment.  A  recipient  which  as- 
sists any  agency,  organization,  or  person 
in  making  employment  available  to  any 
of  its  students  (1)  shall  assure  itself 
that  such  employment  is  made  available 
in  a  manner  which  would  not  violate 
Subpart  B  if  it  were  provided  by  the  re- 
cipient; and  (2)  may  not  render  such 
assistance  to  any  agency,  organization, 
or  person  which  discriminates  on  'the 
basis  of  handicap  in  Its  employment 
practices. 

(c)  Employment  of  students  by  recipi- 
ents. A  recipient  which  employs  any  of 
its  students  may  not  do  so  in  a  mstnner 
which  violates  Subpart  B. 

§  84.48     Other  prohibited  discrimination. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activiltes  to  any  of  iis  stu- 
dents, a  recipient  to  which  this  subpart 
applies  may  not  discriminate  on  the  bcisis 
of  handicap.  A  recipient  which  offers 
physical  education  courses  or  which  op- 
erates or  sponsors  Intercollegiate,  club,  or 
intramural  athletics  shall  provide  to 
handicapped  students  equal  opportuni- 


ties for  comparable  participation  In  these 
activities. 

(2)  Physical  education  and  athletic  ac- 
tivities offered  to  handicapped  students 
may  be  separate  or  different  from  those 
offered  to  nonhandicapped  students  only 
if  the  separation  or  differentiation  is  nec- 
essary to  provide  handicapped  students 
an  equal  opportunity  for  participation  in 
these  activities. 

(b)  Counseling  and  placement  services. 
A  recipient  to  which  this  subpart  applies 
which  provides  personal,  academic,  or 
vocational  counseling,  guidance,  or 
placement  services  to  its  students  shall 
provide  these  services  without  discrim- 
ination on  the  basis  of  handicap.  The 
recipient  shall,  at  a  minimum,  ensure 
that  handicapped  students  are  not  coun- 
seled toward  more  restrictive  participa- 
tion in  avEiilable  services  or  more  restric- 
tive career  objectives  than  are  nonhand- 
icapped students  with  similEU"  interests 
and  abilities.  This  requirement  does  not 
preclude  a  recipient  from  providing  ver- 
ifiable information  about  licensing  tuid 
certification  reqixlrements  that  may  pre- 
sent obstacles  to  handicapped  persons  in 
their  pursuit  of  particular  careers. 

(c)  Social  organizations.  A  recipient 
which  provides  significant  assistance  to 
fraternities,  sororities,  or  similar  organi- 
zations shall  assure  itself  that  the  mem- 
bership practices  of  such  organizations 
do  not  permit  discrimination  otherwise 
prohibited  by  this  subpart. 

Subpart  F— Health,  Welfare,  and  Social 
Services 

§  84.51 ..  Application  of  this  subpart. 

Subpart  F  applies  to  health,  welfare, 
and  other  social  service  programs  and  ac- 
tivities which  receive  or  benefit  from 
Federal  financial  assistance  and  to  recip- 
ients which  operate,  or  which  receive  or 
benefit  from  Federal  financial  assistance 
for  the  operation  of,  such  programs  or 
activities. 


§  84.52      Health  services. 

(a)  Availability  of  services.  (1)  A  re- 
cipient which  provides  health  benefits  or 
services  may  not.  on  the  basis  of  handi- 
cap, deny  these  benefits  or  services  to 
qualified  handicapped  persons. 

(2)  A  recipient  which  provides  health 
benefits  or  services  shall  ensure  that 
these  benefits  or  services  are  accessible  to 
qualified  handicapped  persons  through 
use  of  the  methods  set  forth  in  Subpart 
C,  including  making  house  calls,  refer- 
ring patients,  arranging  to  meet  patients 
in  accessible  facilities,  and  modifying  fa- 
cilities. 

(3)  A  recipient  which  provides  notice 
concerning  health  benefits  or  services 
shall  take  such  steps  as  are  necessary  to 
ensure  that  qualified  handicapped  per- 
sons with  impaired  sensory  or  speaking 
skills  are  not  denied  effective  notice  be- 
cause of  their  handicap. 


(4)  A  recipient  which  provides  health 
benefits  or  services  may  not  deny  these 
benefits  or  services  through  discrimina- 
tory application  of  policies  regarding  de- 
posits, extension  of  credit,  or  other  fi- 
nancial matters. 

(5)  A  recipient  state  agency  which 
provides  or  arranges  for  the  provision 
of  health  benefits  or  services  for  popu- 
lations that  are  medically  underserved 
shall  ensure  that  handicapped  persons 
are  not  effectively  denied  these  benefits 
or  services  because  of  their  handicap. 

(b)  Level  of  services.  (1)  All  health 
services  shall  be  provided  to  handicapped 
persons  at  least  to  the  same  extent  that 
they  are  provided  to  nonhandicapped 
persons  and  shall  be  provided  in  such 
manner  as  is  necessary  to  afford  handi- 
capped person  equal  opportunity  to  ben- 
efit from  these  services. 

(2)  A  recipient  shall  develop  smd  im- 
plement procedures  to  assure  itself  that 
handicapped  persons  are  not  subjected 
to  discrimination  by  reason  of  the  recip- 
ient's referrals  of  such  persons  to  other 
entities  or  persons  providing  health  ben- 
efits or  services. 

§  84.53    Welfare  and  other  social  services. 

fa)  General.  In  providing  welfare  or 
other  social  services  or  benefits,  a  recip- 
ient may  not,  on  the  basis  of  handicap: 

(1)  Deny  a  qualified  handicapped  per- 
son these  benefits  or  services ; 

(2)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons :  or 

(3)  Subject  a  handicapped  person  to 
different  standards  of  eligibility  for  the 
benefits  or  services. 

(b)  Accessibility  of  services.  A  recip- 
ient which  provides  welfare  or  other 
social  services  or  benefits  shall  ensure 
that  these  services  or  benefits  are  acces- 
sible to  qualified  handicapped  persons  as 
provided  in  Subpart  C  of  this  part. 

(c)  Notice.  A  recipient  which  provides 
notice  concerning  welfare  or  other  social 
services  or  benefits  shall  take  such  steps 
as  are  necessary  to  ensure  that  qualified 
handicapped  persons  with  impaired 
sensory  or  speaking  skills  are  not  denied 
effective  notice  because  of  their  handi- 
cap. 

§  84.54     EHncation    of    institutionalized 
persons. 

A  recipient  to  which  this  subpart  ap- 
plies and  which  operates  or  supervises  a 
residential  or  day  care  program  or  ac- 
tivity for  persons  who  are  institutional- 
ized because  of  handicap  shall  ensure 
that  each  qualified  handicapped  person, 
as  defined  in  §84.3  (k)(2),  in  its  pro- 
gram or  activity  is  provided  a  suitable 
education,  as  defined  in  §  84.36. 

[PR  Doc.76-20628  PUed  7-16-76;8:45  amj 
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POSTAL  SERVICE 


CERTAIN  PERMANENT  POSTAL  RATES 
AND  FEES 

Effective  Date 

1.  On  September  18,  1975,  the  Postal 
Service  requested  the  Postal  Rate  Com- 
mission to  submit  to  the  Governors  of 
the  Postal  Service  a  recommended  deci- 
sion on  changes  in  rates  of  domestic 
postage  and  fees  for  domestic  postal 
services  pursuant  to  Chapter  36  of  Title 
39.  United  States  Code  (Postal  Rate 
Commission  Docket  No.  R  7&-1).  Notice 
of  this  action  was  published  in  the  Fed- 
eral Register  by  the  Postal  Rate  Com- 
mission on  September  24,  1975  (40  FR 
44D44)  and  by  the  Postal  Service  on 
October  9,  1975  (40  FR  47589) . 

On  June  30,  1976,  the  Postal  Rate 
Commission  transmitted  to  the  Gover- 


NOTiCES 

nors  of  the  Postal  Service  its  recom- 
mended decision  in  which  it  recom- 
mended permanent  rates  of  domestic 
postage  and  fees  for  domestic  postal 
services.  On  July  7,  1976,  the  Ctovemors 
approved  the  permanent  rates  and  fees 
recommended  by  the  Postal  Rate  Com- 
mission and  the  Board  of  Governors  de- 
termined the  effective  date  thereof.  (The 
Governors'  decision,  the  record  of  the 
Commission's  hearings,  and  the  Com- 
mission's recommended  decision  are 
available  for  inspection  in  the  Library  at 
Headquarters,  United  States  Postal  Serv- 
ice, 475  L'Enfant  Plaza  West  SW., 
Washington,  D.C.  20260,  and  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.) 

In  accordance  with  action  by  the  Gov- 
ernors and  the  Board  of  Governors,  the 


Postal  Service  hereby  gives  notice  that 
the  rates  and  fees  listed  below  become 
effective  as  of  12:01  a.m.,  July  18,  1976. 
2.  The  schedult's  A-1  through  F  set 
forth  below  shall  be  awUcable  !•  in  ani 
after  the  time  and  date  «pcciilt;-,  .ntil 
further  notice,  except  that  the  w.hesed 
rates  set  forth  in  schedules  1-7,  which 
are  applicable  to  the  classes  of  mall  and 
kinds  of  mailers  identified  in  subpara- 
graphs (1)  and  (2)  of  §  3626  of  Title  39. 
shall  Instead  be  in  effect,  £uid  the  rates 
becoming  effective  shall  be  those,  set 
forth  in  the  "year  5"  colimin  under*  the 
heading  "Phased  rates." 

(39   U.S.C.    101(d),   401,   403.  404,   407.  3631. 
3625,  3626.  3627.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
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FEDERAL  AND 
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(^       General  Wage  Determination  Decisions 


29594 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify. 
In  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)   and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)   containing  provisions 
for  the  payment  of  wages  which  are  de- 
p)endent  upon  determinations  by  the  Sec- 
retary of  Labor  imder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,   Procedure  for 
Predetermination  of  Wage  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
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contract  for  performance  of  the  de- 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage   Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  SupersedeassDecisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedures  for  Predetermi- 
nation of  Wages  Rates,   (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756) .  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with   the   provisions   of   the   foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction   projects    to   laborers    and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 
Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication    in    the    Federal    Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards, 
Division  of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 


New  General  Wage  Determination 
Decisions 

Texas TX76-4112, 

TX76-4113. 
TX76-4114, 
TX76-4116, 
TX76-4117. 
TX7&-4118 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas: 

AR76-4111    July  3,  1976. 

Colorado : 

CO76-5060    June  25.  1976. 

Connecticut : 

CT76-2042;    CT76-2043 Apr.  2,  1976. 

HawaU: 

HI76-5048 June  4,  1978. 

Kansas: 

B375-4197 Dec.  5,  1975. 

Kentucky : 

KY75-1093;    KY7e-1095..-     Sept.  19.  1975. 

KY76-1103   Oct.  17,  1975. 

KY76-1028   Feb.  20,  1976. 

KY76-1038   Mar.  12,  1976. 

KY76-1058   - May  21,  1976. 

Nevada: 

NV76-5003    Jan.  16,  1976. 

NV76-5046    'May  21,  1976. 

NV76-5063    June  11  ,1976. 

North  Carolina: 

NC76-1062    May  21, 1976. 

Tennessee : 

TN76-1012    Jan.  16,  1976. 

Texas: 

TX75-4196    Nov.  21,1976. 

Utah: 

UT76-5052    June  25,  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  date  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Alabama: 

AL75-1112   (AL76-1076)—     Nov.  28,  1975. 

AR76-4(X)4  (AR76-4119)  -.-     Jan.  16.  1976. 

California: 

CA76-6019  (CA76-5063)  ;CA     Mar.  5,  1976. 
76-5020  (CA76-6064) . 

Mississippi: 

AQ-4120    (MS76-1074) June  7,  1974. 

MS76-1003    (MS76-1076)--     Jan.  9.  1976. 

Texas: 

TX76-4092     (TX76-4115) ..     May  16.  1975. 

Signed  at  Washington,  D.C,  this  9th 

day  of  July  1976. 

Ray  J.  DoLAN. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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like  to  know 

H  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  if  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^^  •        Affected"  is  designed  to  lead  users  of 

"^  ^  the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the^ 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agenctes.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 
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highlights 


PART  I: 


ADMINISTRATIVE  IMPROVEMENTS 

Administrative  Conference  of  United  States  recommends 
changes  in  "Federal  Register"  and  CFR,  informal  rule- 
making procedures,  and  exceptions  to  mandatory  re- 
tirement age  for  Federal  employees 

ANIMAL  DRUGS 

-  HEW/FDA  approves  use  of  dichiorophene/toluene 
capsules  for  dogs  and  cats,  and  withdraws  approval  of 
Temaril-P  Granulets  for  dogs,  cats  and  horses  (2  docu- 
ments); effective  7-19-76 

BRAKES 

DOT/NHTSA  republishes  standards  for  air  and  hydraulic 
brake  systems ._. 

CONSERVATION  EQUIPMENT 

USDA/SCS  terminates  grant  program;  effective  7-1-76  . 

DRUG  LISTING 

'  HEW/FDA  proposes  to  expand  the  use  of  code  designa- 
tions; comments  by  9-17-76 


29653 


FREEDOM  OF  INFORMATIONHNDICES 

OFR  publishes  quarterly  guide  to  agency  material. 


INFORMATION 

Treasury/CS  adopts*  rules  increasing  access  to  vessel 
manifests;  effective  8-18-76 

MIDWAY  ISLANDS 

DOD/Navy  adopts  Code  of  law  for  civil  administration    . 

OCCUPANT  CRASH  PROTECTION 

DOT/NHTSA  proposes  to  extend  availability  of  current 
options,  comments  by  8-20-76;  and  to  modify  test 
procedures  and  requirements,  comments  by  10-20-76.. 

RAILROADS 

ICC  proposes  to  examine  tank  car  allowance  system; 
conference  on  8-31-76,  comments  and  intent  to  par- 
ticipate by  8-24-76 , 

REMOTE  PICKUP  BROADCAST  STATIONS 

FCC  amends  nearly  el!  aspects  of  licensing,  frequency 
allocation,  technical  specifications,  etc.;  effective 
8-31-76 
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reminders 


(The  Items  In  this  Ust  were  editorially  complied  as  an  aid  to  Fkdbral  Reci&teb  users.  Inclusion  or  exclusion  from  this  ll»t  haa  no  lagml 
•igniflcance.  Since  this  lUt  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


\z 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;   Bell. 

23939; 6-14-76 
Jet  routes;  waypoint  name  change. 

24581;  6-17-76 
FCC — Radio  broadcast  services;  table  of 

assignments;  Iowa 24127;  6-15-76 

JUSTICE/INS — Tugboats     from     Canada; 
inspection 24700;   &-18-76 


TREASURY/CS — Field   organization;   gen- 
eral   provisions 24702;    6-18-76 

USDA/AMS — ^Tobacco;   inspection. 

24575; 6-17-75 


List  of  Public  Laws 


Notk:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  lor  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  twodays  a  week  begin- 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

C3C 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

'°"'"lomm°en?s  on  this  trial  program  are  invited.  Comments  should  be  submitted  {P^he  Director  of  the^^^^^ 
Register,  National  Archives  and  Records  Service,  General  Services  AdmmistratiOn,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022.  , 


JB 


i 


Published  dally  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
hoUdaTs  bV  tTe  Offlc^  of  the  FeLral  Register,  National  Archives  and  Records  Service.  General  Servl^a 
AdmiSsteatlon  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  tL^'''^'**^,  It^'fi^' 
JS  1??  2d  th^  regulaU^ns  it  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch-  D^ Dlstrtbution 
S  ma^e^ly  by  theSuperlntendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

they  are  published,  unless  earlier  filing  is  requested  by  the  i-ssulng  agency. 

The  PEDKRAL  REGISTER  wUl  bc  fumlshed  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  P^""  ye*';.  P^y^^l* 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Recistkb. 
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VETERANS  BENEFITS 

VA  adopts  rules  clarifying  provisions  for  regular  aid  and 
attendance;  effective  7-13-76 2968^ 

MEETINGS— 

USDA/SCS:  Public  Advisory  Committee  on  Soil  and 

Water  Conservation;  9-29,  9-30  and  10-1-76 29738 

FEA:  Environmental  Advisory  Committee;  8-4-76  -    29747 
FPC:    Conservation-Technical    Advisory    Task    Force, 

Efficiency  in  Use  of  Gas;  8-18-76 29751 

HEW/FDA;  Mammography  Equipment,  field  limitation 

and  alignment;  7-21-76 29739 

Intericr/NPS:  Fire  Island   National  Seashore;  7-24, 

7-27,  and  7-30-76     _ 29736 

Stones   River  National   Battlefield  and  Cemetery; 

8-13-76   ~ 29736 

National  Foundation  on  the  Arts  and  the  Humanities: 

Fellov«hips  Panel;  8-2,  8-19,  8-23,  and  8-27-76..  29762 
NSF:   Advisory   Group   on   Anticipated   Advances   in 

Science  and  Technology;  8-5-76 29763 

Advisory  Group  on  Contributions  of  Technology  to 

Economic  Strength;  8-6-76 29763 


International    Decade   of   Ocean    Exploration    Pro- 
posal Review  Panel;  8-18  through  8-20-76 29763 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Ad 
Hoc  Working  Group  on  Reactor  Pressure  Vessel 
Loadings;  8-5-76...  29763 

Advisory  Committee  on  Reactor  Safeguards;  F>re- 
liminary  schedule;  various  dates 29764 

PART  II: 

SECURITIES 

SEC  proposes  to  simplify  corporate  disclosure  system; 
comments  by  9-15-76... 29783 

PART  III: 

ELECTIONS 

FEC  publishes  advisory  opinion  requests 29793 

PART  IV: 

INVESTIGATIONS 

CFTC  adopts  procedures;  effective  7-19-76 29797 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Rules 

Recommendations : 
Miscellaneous  amendments 29653 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Colombia,  Director 29734 

Colombia,  Mlsslcm  Director  and 

U.S.  Ambassador 29734 

Guatemala,  Director 29734 

Honduras,    Director    (2    docu- 
ments)    29734 

Nicaragua,  Director 29734 

Panama,  Mission  director 29734 

Paraguay,  Director 29734 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Milk  marketing  orders:  ' 

Middle  Atlantic   area;    correc- 
tion    29656 

Oranges  (Valencia)  grown  In  Arts. 

and  Calif 29656 

AGRICULTURE  DEPARTMENT 

See  AgrlculturaLMarketlng  Serv- 
ice; Forest  S^lce;  Soil  Con- 
servation Service. 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Advisory  Committee  Fellowships 
Panel   29762 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Air  carrier  accounts.  Inclusive 
tours  and  fees  for  special  serv- 
ices; extension  of  comment  pe- 
riod   29709 


contents 

Notices 
Hearings,  etc.: 

Globus -Gateway  Tours,  Ltd 29743 

Pan  American  World  Airways, 
Inc.  and  Trans  World  Air- 
lines, Inc 29743 

COAST  GUARD 

Rules 

Security  zones: 
Penns  Landing,  Delaware  River, 
and    Philadelphia,.   Pennsyl- 
vania; republlcf^lilon 29680 

Notices 
Hearings : 
Proposed     bridge     alteration; 
Point  Pleasant  Canal,  N.J 29743 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act: 
Investigations 29797 

CUSTOMS  SERVICE 
Rules 

Information,  availability: 
Vessel  manifests 29666 

DEFENSE  DEPARTMENT 

See  Navy  Department 
EDUCATION  OFFICE 
Notices 
Meetings: 
National  Advisory  Coimcll  for 
Career  Education,  correctl{wi_  29742 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemclals  In  or  on  raw 
agricultural  commodities,  tol- 
erances and  exemptions,  etc.: 


S-[2-(ethylsulfinyl) ethyl]  0,0- 
dimethyl  phosphorothloate; 
correction 29681 

Notices 

Pesticide  applicator  certification; 
State  plans: 
Iowa 29719 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Alexander  Schleicher -.  29662 

Cessna   29662 

Curtiss-Wrlght 29663 

Control  zone 29663 

Controlled  airspace 29664 

Transition  areas  (2  documents) .  29664 

Proposed  Rules 

Airworthiness  directives: 

Boeing   29714 

McDonneU  Douglas 29714 

Transition  areas 29715 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  relay  services: 

Clarification  of  certain  rules.. .  29694 
Radio  broadcast  services : 

Table  of  assignments.  Alaska..  29681 
Remote    Pickup    Broadcast    sta- 
tions: 
Experimental,     auxiliary,     and 
special  broadcast,  and  other 
distributional  services 29681 

Proposed  Rules 

FM  broadcast  stations;   table  of 

assignments;  Ky 29710 

Notices 

Canadian  broadcast  stations 29744 

Domestic    public    radio    services; 

applications  accepted  for  filing.   29744 
Land  mobile  communications : 

Interference  from  spark  type 
ignition  systems 29746 
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Petitions    for    rulemaking    filed, 
granted,  denied,  etc 29743 

Hearings,  etc.: 
Tra-Mar  Communications,  Inc., 

et  al 29746 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Authority  delegations: 
Assistant   Secretary   for   Hous- 
ing—Federal   Housing    Cwn- 

missioner  (2  documents) 29719 

Disaster  areas : 
South  Dakota 29719 

FEDERAL  ELECTION  COMMISSION 

Notices 

Advisory  opinion  requests 29793 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Consent  order : 
Fuel     Resources     Development 

Co   29747 

Meetings : 
Environmental  Advisory  Com- 
mittee    29747 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    insurance    programs,    Na- 
tional : 
Special  hazard  areas,  map  cor- 
rections   (19   documents)--   29667- 

29672 

FEDERAL   MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Germany-North  Atlantic  Ports 

.  Rate  Agreement 29748 

Steamship     Operators     Inter- 
modal  Committee 29748 

FEDERAL  POWER  COMMISSION 

Rules 

Statements  and  reports  (sched- 
ules) : 
Steam-electric  plant  air  and 
water  quality-control  data, 
collection  of  steam-electric 
generating  plant  and  pollu- 
tion control  data 29665 

Notices 

Meetings: 

Conservation-Technical     Advi- 
sory Task  Force — Efficiency  in 

use  of  Gas-. 29751 

Hearings,  etc.: 

Algonquin     Gas     Transmission 

Co 29748 

American  Electric  Power  Service 

Corp 29749 

Arkansas  Power  and  Light  Co..  29749 

Ashland  OU.  Inc 29749 

Carolina  Power  &  Light  Co 29749 

Central  Maine  Power  Co 29750 

Clark  OU  Producing  Co 29750 

Cleveland  Electric  Illuminating 

Co 29750 

Commercial  Pipeline  Co.,  Inc—  29750 
Connecticut  Light  and  Power 
Co.  (3  documents) 29751 


Detroit    Edison    Co.    (2    docu- 
ments)     29751,  29752 

Diamond  Shamrock  Corp 29752 

Ellis.  William  B 29762 

El  Paso  Natural  Gas  Co 29T52 

Equitable  Gas  Co 29753 

Florida  Power  &  Light  Co 29753 

Great  Lakes  Gas  Transmission 

Co..  et  al 29755 

Hunt,  H.  L.,  et  al 29756 

Indiana  and  Michigan  Electric 

Co   29756 

McCulloch  Interstate  Gas  Corp-   29756/ 
Midwestern   Gas    Transmission 

Co 29756 

Monongahela  Power  Co.,  et  al__  29757 
Natural  Gas  Pipeline  Company 

of  America  (2  documents) 29757 

New  England  Power  Co 29758 

Northern   Electric    Cooperative 

Association  29758 

Northern  Illinois  Gas  Co 29759 

Northern  Natural  Gas  Co 29760 

Northern  States  Power  Co 29760 

Panhandle  Eastern   Pipe   Line 

Co 29760 

South  Georgia  Natural  Gas  Co_  29761 
Southern  California  Edison  Co-  29761 
Texas  Gas  Transmission  Corp-  29761 

Utah  Power  &  Light  Co 29761 

Weatherston,       Douglas       and 

George  - 29752 

FEDERAL  REGISTER  OFFICE 

Notices 

Freedom  of  information  index  re- 
quirements: quarterly  guide  to 
agency   material 29720 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products : 
Dichlorophene  and  toluene  cap- 
sules ---- 29667 

Proposed  Rules 
Human  drugs : 
Code    designations;     expanded 

use   -^ 29709 

Notices 

Animal  drugs : 

Norden  Laboratories,  Inc 29740 

Meetii^gs : 
Field  limitation  and  alignment 
for      mammography     equip- 
ment    29739 

FOREST  SERVICE 

Notices 

Environmental  impact  statements, 
availability,  etc. : 

George    Washington    National 

Forest,  Va 29737 

Medicine  Bow  National  Forest, 

Wyo 29737 

Prescott  National  Forest  Tim- 
ber Management  Progiram, 
Ariz 29737 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration, 


HEALTH  SERVICES  ADMINISTRATION 

Notices 

Professional     Standards     Review 
Organizations;  Inquiry: 

California   29740 

Colorado   29740 

Maryland   29740 

Massachusetts    <2   documents >_-   29740, 

29741 

Minnesota 29741 

Mississippi    29741 

Oregon 29741 

Tennessee  29742   ' 

Utah 29742 

Wyoming 29742 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INTERIOR   DEPARTMENT 

See  also  Land  Management  Bu- 
reau; National  Park  Service. 

Notices 

Hearings,  etc.: 
Idaho,  southeastern,  phosphate 
resources  29^36 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Tank  car  allowance  system;  in- 
vestigation    29712 

Notices 

Fourth    section    application    for 

relief 29778 

Hearing  assignments 29777 

^  Motor  carriers : 

Temporary   authority   applica- 
tions     29778 

Transfer  proceedings 29780 

LAND  MANAGEMENT  BUREAU 

Notices 
Applications,  etc. : 

Western  Slope  Gas  Co 29736 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed   Rules 

Incidental   powers;    extension  of 

comment   period 29712 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Brake  system  standards;    re- 
publication      29696 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Passenger  car  crash  protection 
options,  extension 29715 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  pernJits;  ap- 
plications    29739 

Marine  mammal  permit  applica- 
tions; etc.: 
Aquatic  Mammals  Enterprises.  29738 
Montreal  Aquarium 29739 


iv 
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NATIONAL  PARK  SERVICE 
Notices 

Meetings: 

Fire  Island  National  Seashore, 
N.Y.;  general  management 
plan ^ 29736 

Stones  River  National  Battle- 
field and  Cemetery,  Tenn.; 
general  management  plan.-.  29736 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 

Advisory  Group  on  Anticipated 
Advances     in     Science     and       / 
Technology 29763 

Advisory  Group  on  Contribu- 
tions of  Technology  to  Eco- 
nomic    29763 

International  Decade  of  Ocean 
Exploration  Proposal  Review 
Panel   29763 

NAVY  DEPARTMtNT 

Rules 

Midway    Island    Code:    civil    ad- 
ministration  of 29672 

NUCLEAR   REGULATORY   COMMISSION 

Notices 

Meetings: 
Advisory  Committee  on  Reactor 
Safeguards ;  Ad  Hoc  Working 
Group   on  Reactor   Pressure 

Vessel  Loadings 29763 

Advisory  Committee  on  Reactor 
Safeguards;  proposed  for  var- 
ious  subcommittees 29764 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Corporate   disclosure;    simplifica- 
tion   -V 29783 

Notices 

Self -regulatorj-        oi-gamzations : 
proposed  rule  changes : 

Boston  Stock  Exchange 29766 

Hearings,  etc.: 
Allegheny  Power  System.  Inc. 

et  al 29765 

Contran  Corp.   <2  docimientsK      29766, 

29771 

Depository  Trust  Co       -   29772 

Diversified  Industries.  Inc 29772 

Equity  Funding  Corporation  of 
America   and   Orion   Capital 

Corp    .      29773 

Merrill     Lynch     Ready     Assets 

Trust,  et  al .--     29773 

Middle    South    Utilities,    Inc.. 

et  al 29767 

Midwest  Securities  Tru.st  Co  --   29775 
Philadelphia  Stock  Exchange.-  29775 

Southern   Co 29775 

Southwestern     Electric     Power 

CO   29776 

Weeden  &  C0--.1 29768 

White.  Weld  &  Co.,  Inc 29770 

Viking  Growth  Fund  Systematic 
Investment  Plans 29771 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Standards  ol  conduct  29656 

Notices 

Disaster  areas: 

Kansas 29777 


SOIL  CONSERVATION  SERVICE 

Rules 

Conservation  Districts  Equipment 
Grant  Programs;  termination-     29655 

Notices 

Environmental  impact  statements, 
availability,  etc.: 
Firm  CJreek  Watershed,  Okla---   29737 
Mills  Creek  Watershed  Project, 

Fla.  -- 29738 

Meetings : 

Soil    and    Water    Conservation 
Public  Advisory  Committee       29738 

STATE   DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION   DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Na- 
tional Highway  Traffic- Safety 
Administration. 

Rules 

Organization  and  authority  dele- 
gations : 
Correction 29696 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 

TREASURY   DEPARTMENT 

Notices 

Notes,  Series  P-1978;  auction 29735 

VETERANS  ADMINISTRATION 

Rules 

Adjudication,  pensions,  compensa- 
tion, dependency,  etc.: 
Aid  and  attendance,  regular.-     29680 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 

RESERVATIONS;  BILL  SHORT,  523-5282 
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list  of  cfr  ports  of fected  in  tfiis  issue 


Th«  followtns  numerical  guide  Ic  a  Mtt  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  document*  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  data.  foHows  beginning  with  the  second  issue  of  the  monttt. 

A  Cumulative  Ust  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


1   CFR 

302---     --- - 29653 

305 29653 

7  CFR 

662 29655 

908     29656 

1004 29656 

12  CFR 
Proposes  Rules: 

721 29712 

13  CFR 

105 29656 

14  CFR 

39  (3  dociiinents) 29662.  29663 

71  (4  documents) 29663,  29664 

Proposed  Rules: 

39  (2  documents) 29714 

71 29715 

249 29709 


17  CFR 

11 _ 29798 

Proposed  Rules: 

240 29784 

249 29784 

18  CFR 

141 - - 29665 

19  CFR 

103 29666 

21  CFR 

520 ---- 29667 

Proposed  Rvlis: 

207.. - 29709 

24  CFR 

1920  '19  documents) 29667-29672 


32  CFR 
762 29672 

33  CFR 

127 29680 

38  CFR 

3 29680 

40  CFR 

180 -- 29681 

47  CFR 

73  29681 

74  — 29681 

78 — ,  29694 

Proposed  Rulss: 

73. —  - -29710 

49  CFR 

1 _ —  29696 

571 29696 

Proposed  RjJiMa: 

Ch.X— - 29712 

571 29715 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

302—. 
305 


29653 
29653 


3  CFR 
Proclamations: 

4445  (correction) 

4446 - - 

4447 

4448 

Executive  Orders: 
August  23,  1895  (Revoked  In  part 
by  PLC  5590> 

Letters: 

July  1.  1976 27709. 

4  CFR 

410 - 


29089 
27023 
27309 
27707 


27836 
27711 

27311 


7  CFR — Continued 
Pf.oposed  Rules — Continued 

948 27386,  28297,  28530 

958- 27386, 27387 

967 27972 

980 27387.  28295 

982 —  29411 

984 - -28297 

989-- 28979 

1004 . -  28308 

1033 —  29412 

1124--- 27844 

1822.. .- 28795 

1861 27851 

8  CFR 

100  27311 

103 -  27312 

214      27313 

344 27313 


5  CFR 

213       --  27311,  27713,  28255,  29373 

352"! 27713.  28783 

1001 - 28783 


7  CFR 

2- 

26 


245 - 

250 — 

251 - «--- 

271 -  27365, 

301 

662 - - 

719. 


908 27076,  27714.  28784,  29130, 

910    -  27376,  28286, 

911 27375.  28286, 

916— 

917 27375,  28287, 

922 


945. 
958. 


27827 
27969 
28783 
29408 
29408 
28784 
27371 
29655 
27374 
29656 
29408 
29409 
28784 
28508 
98785 
29131 
29133 
29131 
27827 
29656 
27077 
27077 
27078 
28287 
27376 
28289 
27970 
27971 
28509 
27081 


980_ - 27970, 

got  _ 

IOO4IIII 28785, 

1134 - 

1425 — - — , 

1427 

1438 

1464- —  27080, 

1701 _ 

1822 

1831 — — 

1843 

1871 

Proposed  Rules: 

52- 28291,  28527,  28792 

225 28796 

271 27388 

275 - 28312 

780 - -  29413 

905 -28528 

911 -28295 

916 _ -27844 

917 27735,  28794 

944 28528 

946 28295 

947 28529,  29411 


Proposed  Rules: 
214 


29149 


9  CFR 

73 29373 

113 27714 

Proposed  Rules: 

112 28311 

303 28312 
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Title  1 — General  Provisions 
CHAPTER  III— ADMINISTRATIVE  • 
CONFERENCE  OF  THE  UNITED  STATES 

PART  302— BYLAWS  OF  THE  ADMINIS- 
TRATIVE CONFERENCE  OF  THE  UNITED 
STATES 

PART  305 — RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Miscellaneous  Amendments 

The  Administrative  Conference  of  tlie 
United  States  was  established  by  the  Ad- 
ministrative Conference  Act,  5  U.S.C. 
571-576.  to  study  the  efficiency,  adequacy 
and  fairness  of  the  administrative  pro- 
cedure used  by  administrative  agencies 
in  carrying  out  administrative  programs, 
and  to  make  recommendations  for  im- 
provement to  administrative  agencies, 
collectively  or  individually,  to  the  Presi- 
dent, Congress,  and  the  Judicial  Confer- 
ence of  the  United  States  (5  U.S.C.  574 
(D). 

The  Administrative  Conference  of  the 
United  States  at  its  Fourteenth  Plenary 
Session,  held  June  3-4,  1976.  adopted 
three  Recommendations,  amended  one 
Recommendation  adopted  at  the  Thir- 
teenth Plenary  Session,  and  made  a 
number  of  minor  amendments  of  its 
Bylaws. 

Recommendation  76-1  urges  that  the 
statute  providing  for  mandatory  retire- 
ment for  Federal  employees  at  age  70 
and  upon  completion  of  15  years  of  serv- 
ice be  amended  to  add  an  exception  for 
certain  Presidential  appointees.  Rectan- 
mendation  76-2  proposes  Improvements 
In  the  Federal  Register  and  the  "Code 
of  Federal  Regulations."  Recommenda- 
tion 76-3  specifies  for  agency  consldera- 
ticm  certain  procedures  for  use  In  Infor- 
mal rulemaking  in  addition  to  notice  and 
opportvmity  for  comment.  The  Confer- 
ence amended  Recommendation  75-8 
(41  FH  3985)  to  amplify  its  proposal  for 
legislation  regarding  confidentiality  of 
tax  returns. 

1.  The  following  amendments  are  made 
to  the  Bylaws  of  the  Administrative  Con- 
ference of  the  United  States,  Part  302 
of  Title  1,  Chapter  HI,  CFR: 

(a)    In   §302.2,  paragraph   (cK^I)    Is 
amended  to  read  as  follows: 
§  302.2     Membership. 

(c)  Eligibility  arid  Replacements.  (1) 
A  member  designated  by  a  Federal 
agency  shall  become  Ineligible  to  con- 
tinue as  a  member  of  the  Conference  in 
that  capacity  or  under  that  designation 
If  he  leaves  the  service  of  the  agency  or 
d«>artment.  Designations  and  re-deslfir- 


nations  of  members  shall  be  filed  with 
the  Chairman  promptly. 

•  •  •  •  • 

(b)    The  first  sentence  of   §  302.3  Is 
swnended  to  read  as  follows: 

§  302.3      Commillees. 

The    following    shall    constitute    the 
standing  committees  of  the  Conference: 

1.  ComnHttee  on  Agency  DecLslonal  Proc- 
esses; 

2.  Committee  on  Agency  Organization  and 
Personnel; 

3.  Committee  on  Compliance  and  Enforce- 
ment Proceedings; 

4.  Committee  on  Grants,  Benefits  and  Con- 
tracts; 

5.  Committee  on  Informal  Action; 

6.  Committee  on  Judicial  Review; 

7.  Committee  on  Licenses  and  Authoriza- 
tions; 

8.  Committee  on  Ratemaklng  and  Eco- 
nomic Regulation;  and 

9.  Conunlttee  on  Rulemaking  and  Public 
Information. 

»  •  •  •  • 

The  first  sentence  of  §  302.4  is 
amended  to  read  as  follows: 

§  302.4     Lia!«on  arrangements. 

The  Chairman,  with  the  approval  of 
the  Coimcil,  may  make  liaison  arrange- 
ments with  representatives  of  the  Con- 
gress, the  judiciary.  Federal  agencies 
which  are  not  represented  on  the  Con- 
ference, and  professional  associations. 
•  •  •  •  • 

2.  The  table  of  contents  of  Part  305 
of  Title  1,  Chapter  m,  CFR,  is  amended 
to  add  the  following  sections : 

Sec. 

806.76-1  Exception  from  Mandatory  Retire- 
ment fcM*  Certain  Presidential 
Appointees  (Recommendation 
No.  7«-l). 

305.76-2  Strengthening  the  Informational 
and  Notice-Giving  Functions  of 
the  PEDHaAi.  Register  (Recom- 
mendation No.  76-2). 

306  76-3  Procedures  in  Addition  to  Notice 
and  the  Opportvmity  for  Com- 
ment in  Informal  Rulemaking 
(Recomendatlon  No.  76-3). 

3.  Section  305.76-1  is  added  to  Part  305 
to  read  as  follows: 

§  305.76-1  Exception  from  Mandatory 
RetirenH-nt  for  Certain  Presidential 
Appointees  (Recommendation  No. 
76-1).  * 

The  CivH  Service  Retirement  Act  sub- 
jects federal  employees  to  mandatory  re- 
tirement at  &ee  70  and  upon  completion 
of  15  years  service,  5  U.S.C.  8335  (1970). 
Under  5  U.S.C.  8335(c),  the  President 
has  broad  discretionary  power  to  exempt 
employees  from  mandatory  retirement. 

This  recommendation  takes  no  posi- 
tion as  to  whether  as  a  matter  of  per- 


sonnel administration  a  policy  of  manda- 
tory retirement  for  Federal  employees  at 
age  70,  coupled  with  authority  to  make 
exceptions  in  appropriate  cases,  is  desir- 
able. However,  as  applied  to  those  officers 
of  the  executive  branch  who  are  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate  the  provisions 
of  section  8335  are  awkward  and  in£«)- 
proprlate.  Such  officers  serve  either  for 
an  indefinite  term  at  the  pleasure  of  the 
President,  for  a  definite  term  but  never- 
theless at  the  pleasure  of  the  President, 
see,  e.g.,  28  U.S.C.  541,  561 :  or  for  definite 
terms  imder  statutes  which  limit  the 
President's  removal  power  in  order  to 
preserve  the  officers'  independence  from 
Executive  direction  and  control. 

Where  the  officers  serve  at  pleasure, 
the  provisions  of  section  8335  impose  a 
restraint,  albeit  minor,  on  the  President's 
appointment  power,  and  are  unnecessary 
to  his  supervisory  responsibility  over  the 
execution  of  the  laws.  However,  they  may 
have  occasional  value,  where  the  officer's 
term  is  otherwise  indefinite,  in  compell- 
ing consideration  of  the  continued  suit- 
ability of  a  longtime  incumbent.  Where 
the  officer  serves  at  pleasiu^  but  for  a 
definite  term,  even  this  advantage 
largely  disappears.  Where  the  officers  do 
not  serve  at  pleasure,  as  in  the  case  of 
the  members  of  the  Independerit  regula- 
tory commissions,  the  application  of  sec- 
tion 8335  is  inconsistent  with  the  goal  of 
agency  Independence  and  a  potential 
source  of  embarrassment  to  the  officer, 
the  agency  and  the  President. 
Recommendation » 

Congress  should  amend  6  U.S.C.  8335(d), 
which  contains  exceptions  to  the  mandatory 
retirement  provisions,  to  add  a  new  excep- 
tion for  employees  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate  to  serve  for  a  definite  term  of  years. 

4.  Section  305.76-2  Is  added  to  Part 
305  to  read  as  follows: 

§  305.76— 2  Strengthening  the  Informa- 
tional and  Notice-Giving  Funrlions  of 
the  "Federal  Register''  (Recom- 
mendation No.  76—2). 

The  primary  role  of  the  Federal  Reg- 
ister is  the  publication,  as  required  by 
the  Federal  Register  Act  and  the  Ad- 
ministrative Procedure  Act,  of  legal 
documents  that  affect  people  generally, 
such  as  descriptions  of  agencies'  organi- 
zation and  functions,  texts  of  substantive 
and  procedural  rules,  notices  of  proposed 
rulemaking,  and  statements  of  general 
policy  or  interpretations  of  general  &p- 
plicability  formulated  and  adopted  by 
agencies.  The  Office  of  the  Federal  Reg- 


>  Separate    statement    of    Kenneth    Culp 
Davis  filed  as  part  of  the  original  document. 
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ister  serves  as  an  official  depository  for 
the  filing  of  these  documents,  and  their 
publication  in  the  Federal  Registfr  pro- 
vides the  public  with  notice  of  their  con- 
tents. Paragraphs  A  and  B  of  the  Recom- 
mendation seek  to  strengthen  this  Infor- 
mational fimction  of  the  Federal  Reg- 
ister. 

The  secondary  role  of  the  Federal 
Register  is  the  publication  of  notices 
pertaining  to  adjudicatorj'  matters.  Stat- 
utory requirements  and  agency  prac- 
tices with  respect  to  the  publication  of 
these  notices  conform  to  no  pattern  but 
vary  widely  among  agencies  and  among 
different  tjTjes  of  adjudicatory  proceed- 
ings. Since  the  establishment  of  the  Fed- 
eral Register.  Congress  has  enacted  a 
considerable  number  of  statutes  that 
specifically  require  agencies  to  publish  in 
the  Federal  Register  notices  of  appli- 
cations, hearings  or  decisions  in  adjudi- 
catory proceedings.  In  addition,  agencies 
have  often  obtained  the  approval  of  the 
Director  of  the  Federal  Register  to  pub- 
lish in  the  Federal  Register  notices  per- 
taining to  adjudicatory  matters  despite 
the  absence  of  an  express  publication 
requirement.  Paragraphs  C  and  D  of  the 
Recommendation  seek  to  define  and 
strengthen  this  notice-giving  function 
of  the  Federal  Register. 

RECOMMEffDATION 

A  Preservation  of  Documents  in  the  'Code 
of  Federal  Regulations."  The  Administrative 
Committee  of  the  Federal  Register  should  re- 
quire'each  agency  to  the  maximum  extent 
prtwitlcable  to  preserve  in  the  "Code  ot  Fed- 
eral Regulations"  documents  of  general  ap- 
plicability that  are  published  in  the  Fedisal 
Register  and  are  of  continuing  interest  to 
the  members  of  the  public.  Particularly,  ac- 
tions should  be  taken  to  the  extent  prac- 
ticable in  the  following  areas: 

1.  The  Administrative  Committee  should 
act  to  preserve  in  the  "Code  of  Federal  Regrvi- 
lations"  descriptions  of  each  agency's  organi- 
zation and  functions  required  to  be  pub- 
lished in  the  Federal  Register  under  sections 
552(a)(1)  (A)  and  (B)  of  the  Administra- 
tive Procedure  Act.  All  agencies  should  in- 
form the  public  of  their  organization  and 
functions  by  publishing  complete  and  in- 
formative descriptions  in  each  year's  edition 
of  the  "Code  of  Federal  Regulations."  Sub- 
sequent changes  in  an  agency's  description  of 
its  organization  and  functions  should  appear 
In  the  Rules  and  Regulations  section  of  the 
Federal  Register  where  the  codification  sys- 
tem adopted  for  use  in  the  Code  controls  the 
order  of  pubUcation  and  provides  a  useful 
finding  aid  for  subsequent  developments. 

2.  The  Administrative  Committee  and  the 
agencies  should  act  to  preserve  in  the  "Code 
of  Federal  Regulations"  those  statements  of 
basis  and  purpose  (or  portions  thereof)  ac- 
companying the  publication  In  the  Federal 
Register  of  newly  promulgated  rules  that  are 
of  continuing  interest  to  members  of  the 
public.  If  the  preservation  of  an  aigency's 
basis  and  purpose  statements  in  successive 
editions  of  the  "Code  of  Federal  Regulations" 
is  likely  to  become  cumbersome,  the  texts  of 
the  statements  prepared  by  that  agency  dur- 
ing each  preceding  year  should  be  reprinted 
only  once  in  that  year's  edition  of  the  "Code 
of  Federal  Regulations."  either  at  the  end 
of  the  title  or  chapter  "assigned  to  the  agency 
or  In  a  special  Code  volume  with  statements 
from  other  agencies,  so  that  subscribers  to 
the  Code  are  at  least  able  to  preserve  the 
statements  In  composite,  bound  form.  Addl- 
tlonallv.  the  annua:  editions  of  the  "Code 


of  Federal  Regulations"  should  supply  the 
Peoebal  Register  citations  to  pending  rule- 
making proceedings  that  affect  present  regu- 
lations or  add  new  regulations. 

B.  Publication  in  the  "Federal  Register" 
of  Statements  of  General  Policy  and  Inter- 
pretations of  General  Applicability.  Despite 
the  requirement  of  section  552(a)  (1)  (D)  of 
the  Administrative  Procedure  Act  that  each 
agency  currently  publish  in  the  Federal 
Register  for  the  guidance  of  the  public 
those  "statements  of  general  policy  or  inter- 
pretations of  general  applicability  formu- 
lated and  adopted  by  the  agency."  surpris- 
ingly few  such  policy  statements  and  Inter- 
pretations are  in  fact  published  in  the  Fed- 
eral Register.  Each  agency  should  review  Its 
practices  and  take  necessary  measures  to  in- 
sure the  publication  in  the  Federal  Register 
of  all  agency  statements  of  general  policy 
and  Interpretations  of  general  applicability. 
In  addition,  when  an  agency  utilizes  an  ad- 
judicatory opinion  or  an  instruction  to  staff 
for  the  purpose  of  adopting  a  general  policy 
or  interpretation  of  general  applicability,  it 
should  publish  in  the  Federal  Register  the 
pertinent  portion  of  the  opinion  or  of  the 
instruction,  or  it  should  promptly  sum- 
marize the  policy  or  interpretation  in  guide- 
line form  and  publish  It  in  the  Federal  Reg- 
ister. These  policy  statements  and  Interpre- 
tations should  be  published  In  the  Rules  and 
Regulations  section  of  the  Federal  Regis- 
ter and  should  be  preserved  in  the  "Code  of 
Federal  Regulations  '  when  they  are  of  con- 
tin\iing  interest  to  the  public. 

C.  Standards  for  Publication  in  the  Federal 
Regis^ter  of  Notices  Pertaining  to  Adjudica- 
tory Matters.  Congress  should  consider  the 
following  stand.irds  in  determining  whether 
to  impose  new  requirements  for  the  pubU- 
cation of  notices  pertaining  to  adjudicatory 
matters  and  in  reviewing  existing  publication 
requirements.  The  Director  of  the  Federal 
Register  should  also  observe  these  standards 
in  exercising  his  discretionary  authority  to 
allow  the  publication  In  the  Federal  Regis- 
ter of  notices  pertaining  to  adjudicatory 
matters  that  are  not  required  by  law  to  be 
published.  In  both  instances  agencies  should 
not  rely  solely  on  the  publication  of  notices 
in  the  Federal  Register  to  afford  notice  to  In- 
terested persons  of  adjudicatory  matters  if 
other  forms  of  public  notice  are  practicable. 

1.  The  Federal  Register  should  not  rou- 
tinely be  used  to  publish  the  texts  of  agency 
orders  and  opinions  in  adjudicatory  proceed- 
ings or  notices  of  those  decisions  If  there  is 
no  further  opportvinity  available  for  inter- 
ested persons  to  comment  or  otherwise  to 
participate  in  the  proceeding,  except  when 
such  publication  serves  a  necessary  legal 
purpose.  Statements  of  general  applicabil- 
ity adopted  by  an  agency  in  an  adjudicatory 
opinion  should  be  publL9hed  In  the  Federal 
Register  In  accordance  with  paragraph  B  of 
this  Recommendation.  Supplementary  agen- 
cy publications  that  contain  the  texts  of 
agency  orders  and  opinions  In  adjudicatory 
proceedings  should  be  listed  In  the  "Code  of 
Federal  Regulations"  at  the  head  of  the  ap- 
plicable title  or  chapter  Etssigned  to  the  agen- 
cy and  should  be  descriljed  in  greater  detaU 
in  the  agency's  regulations  published  In  the 
Code. 

2.  The  Federal  Register  ghould  not  be 
xised  to  publish  notices  of  applications,  hear- 
ings and  other  adjudicatory  matters  unless 
the  notices  are  public  notices  Intended  to 
inform  interested  members  of  the  public  who 
are  not  parties  to  the  proceeding  of  the  op- 
portunity to  comment  or  otherwise  to  par- 
ticipate In  the  proceeding.  In  addition,  spe- 
cific categories  of  public  nciices  (for  exam- 
ple, notices  of  applications  or  hearings  under 
a  specific  statutory  provision)  should  not  be 
published  if  there  is  no  substantial  public 
interest  in  the  proceedings  or  if  the  publica- 


tion of  the  notices  in  the  Federal  Register 
Is  unlikely  to  Inform  interested  persons 
about  pending  adjudicatory  proceedings  of 
which  they  would  not  otherwise  receive 
notice. 

3.  The  various  categories  of  public  notices 
of  each  agency  should  be  listed  and  described 
in  detail  in  the  agency's  regulations  In  the 
"Code  of  Federal  Regulations."  The  descrip- 
tions should  designate  which  public  notices 
appear  in  the  Federal  Register  and  which 
do  not. 

D.  Format  for  Publication  in  the  "Federal 
Register"  of  Notices  Pertaining  to  Adjudica- 
tory Matters.  1.  The  Administrative  Commit- 
tee of  the  Federal  Register  should  act  to  re- 
quire that  notices  pertaining  to  adjudicatory 
matters  that  are  published  in  the  Federal 
Registeh  adopt  an  appropriate  public  notice 
format.  The  notice  that  appears  in  the  Fed- 
eral Register  should  briefly  inform  Interest- 
ed persons  of*  the  nature  of  the  proceeding, 
the  agency's  legal  authority,  the  matters  of 
fact  and  law  asserted,  and  the  opportunities 
available  to  comment  or  otherwise  to  par- 
ticipate in  the  proceeding  and  should  desig- 
nate an  agency  official  interested  persons 
may  contact  for  additional  Information.  The 
published  notice  should  not  ordinarily  con- 
tain the  text  of  any  agency  order  or  opinion 
or  a  detailed  recitation  of  thf  legal  or  factual 
contentions  of  the  agency  or  other  parties 
to  the  proceeding.  ^  ". 

2.  If  a  notice  pertaining  tflfan  adjudicatory 
matter  is  published  in  the  Federal  Register, 
it  should  be  published  as  early  in  the  pro- 
ceeding as  practicable  (e.g.,  at  the  time  an 
application  is  filed  rather  than  solely  when 
the  agency  orders  a  hearing  on  the  applica- 
tion). An  agency  may  also  highlight  specific 
applications  or  hearings  where  public  par- 
ticipation is  particularly  Important  by  pub- 
lishing notices  thereof  in  the  Federal  Reg- 
iSTER*even  though  the  agency  does  not  pub- 
lish notices  of  other  applications  or  hearings 
under  the  same  statutory  provision. 

5.  Section  305.76-3  is  added  to  Part  305 
to  i-ead  as  follows : 

§  303.76-3  Procedures  in  Addition  to 
Notice  and  the  Opportunity  for  Com- 
ment in  Informal  Rulemaking  (Rec- 
ommendation No.  7^3). 

The  Conference's  Recommendation 
72-5  stated  that  in  rulemaking  of  general 
applicability  involving  substantive  rules 
"Congress  ordinarily  should  not  Impose 
mandatory  procedural  requirements  oth- 
er than  those  required  by  5  U.S.C.  *53." 
and  that  "Congress  should  never  require 
trial-type  procedures  for  resolving  ques- 
tions of  policy  or  of  broad  or  general 
fact. "  Paragraph  5  of  the  Recommenda- 
tion recognized  that  agencies  neverthe- 
less may  sometimes  appropriately  utilize 
such  procedures  for  resolving  issues  of 
specific  fact,  and  it  counseled  that  in 
rulemaking  proceedings  of  general  appli- 
cability "each  agency  should  decide  in 
the  light  of  the  circumstances  of  particu- 
lar proceedings  whether  or  not  to  provide 
procedural  protections  going  beyond"  the 
notice-and-comment  requirements  of 
Section  553.  "such  as  opportunity  for  oral 
argument,  agency  consultation  with  an 
advisory-  committee,  opportunity  for  par- 
ties to  comment  on  each  others  written 
or  oral  submissions,  a  public -meeting 
type  of  hearing,  or  trial-type  hearing  for 
issues  of  specific  fact." 

The  present  Recommendation  enlarges 
upon  paragraph  5  of  Recommendation 
72-5  by  further  specifying  for  agency 
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consideration  certain  procedures  going 
beyond  notice-and-comment,  and  by  de- 
scribing some  of  the  "circumstances  of 
particular  proceedings  '  that  should  move 
agencies  to  consider  such  additional  pro- 
cedures. 

The  Recommendation  grows  out  of  a 
study  of  decisions,  primarily  of  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  in  which  rulemaking  proceedings 
have  been  remanded  to  agencies  for  ad- 
ditional procedures,  and  of  the  responses 
of  the  affected  agencies.  The  Recom- 
mendation implies  no  view  s^  to  whether 
those  decisions  were  authorized  by  the 
Constitution  or  relevant  statutes.  The 
Recommendation  is  premised,  however, 
on  the  view  that  one  can  learn  from  the 
insights  of  judges,  who  on  the  basis  of 
their  study  of  records  refiecting  "the  cir- 
cumstances of  particular  proceedings," 
perceived  a  need  for  procedures  in  addi- 
tion to  notice  and  the  opportunity  for 
comment,  and  from  the  experience  of 
agencies  required  to  provide  such  addi- 
tional procedures. 

Recommendations 

1.  Agencies  ^ould  afford  interested  per- 
sons the  opportunity  to  peirticlpate  as  effec- 
tively as  possible  In  notice-and-comment 
rulemaking  proceedings.  Therefore,  In  order 
to  enlarge  the  opportunity  for  public  partici- 
pation and  Increase  Its  effectiveness,  agencies 
m  appropriate  circumstances  should  utilize 
procedures  such  as  the  following,  which  go 
beyond  a  single  notice  and  opportunity  to 
comment  and  supplement  or  particularize 
those  listed  as  examples  In  Recommendation 
72-5.> 

a.  Providing  from  the  outset  for  the  possi- 
bility of  two  cyclee  of  notice-and-comment 
(1)  when  the  agency  anticipates  that  the 
issues  raised  by  the  rulemaking  will  be  un- 
xisually  complex,  or  (U)  when  It  Is  in  the 
public  Interest  to  utilize  the  Initial  notice 
of  proposed  rulemaking  to  give  only  a  gen- 
eral description  of  the  subjects  and  Issues 
involved  In  the  proceeding  and  to  Invite  pub- 
lic comment  upon  these  subjects  and  Issues; 
provided  that  at  the  conclusion  of  the  first 
cycle  the  agency  may  take  any  action  within 
its  powers.  In  addition  an  agency  may  at  any 
time  announce,  aa  by  an  "advance  notice  of 
proposed  rulemaking",  that  It  intends  to 
issue  a  notice  of  rulemaking,  and  in  such 
announcement  solicit  comments  and  sug- 
gestions with  respect  to  the  contents  of  such 
notice. 

b.  Providing  for  a  second  cycle  of  notice- 
and-comment  or  by  notice  providing  an  op- 
portimlty  for  additional  comment  In  any 
proceeding  when  comments  filed  in  the  pro- 
ceeding, or  the  agency's  response  to  such 
comments,  present  new  and  Important  Issnes 
or  serious  conflicts  of  data.  An  agency  should 
consider  the  desirability  of  responding  to 
comments  as  a  means  of  exposing  the 
agency's  tentative  views  in  order  to  enhance 
the  usefulness  of  further  comments  by  the 
public. 

c.  Incorporating  in  the  notice  of  a  notice- 
and-comment  cycle  a  summation  of  the 
agency's  current  attitudes  toward  critical 
Issues  in  the  proceeding  and  a  description 


>  This  Recommendation  is  addressed  solely 
to  agency  process  prior  to  the  final  promul- 
gation of  a  rule.  In  addition,  the  agency 
statement  of  the  basis  and  purpose  of  the 
rule  Incorporated  in  the  rule  when  tt  Is 
adopted  should  be  clear  and  complete  and 
should  fully  and  fairly  Inform  the  public  as 
to  the  basis  and  purpose  of  the  rule. 


of  the  data  on  which  the  agency  relies,  In- 
dicating where  the  data  may  be  Inspected. 

d.  Providing  an  explanation  of  ttie  tests 
and  other  procedtures  followed  by  the  agency 
SLDji  the  significance  the  agency  has  attached 
to  them,  and  allowing  opportunity  for  com- 
ment thereon.' 

e.  Holding  conferences  open  to  the  public, 
on  adequate  notice,  when  an  opportunity  for 
all  Interested  groups  (such  as  agency  staff, 
directly  affected  persons,  agency  policy- 
makers and  public  Interest  groups)  to  ques- 
tion one  another  would  be  effective  In  re- 
solving, narrowing  or  clarifying  the  disputed 
Lssues. 

f.  Hearing  argument  and  other  oral  pree- 
entatlon,  when  the  presiding  agency  official 
or  officials  may  ask  questions,  including 
questions  submitted  by  interested  persons. 

Important  circumstances  tending  to  sug- 
gest the  desirability  of  using  such  procedural 
devices  are  that  (1)  the  scientific,  technical 
or  other  data  relevant  to  the  proposed  rule 
are  complex;  (2)  the  problem  posed  Is  bo 
open-ended  that  an  agency  may  profit  from 
receiving  diverse  public  views  before  pub- 
lishing a  proposed  rule  for  final  comment, 
and  (3)  the  costs  that  errors  in  the  rule 
may  impose,  including  health,  welfare  and 
environmental  losses  Imposed  on  the  public 
and  pecuniary  expenses  imposed  on  the 
affected  Industries  and  consumers  of  their 
products,  are  significant. 

2.  In  rulemaking  proceedings  subject  to 
notice-and-comment  requirements  agencies 
should  give  interested  persons  an  opportu- 
nity to  Indicate  Issues  of  specific  fact  as  to 
which  they  contend  that  cross-examination 
should  be  considered  by  the  agency  to  be  ap- 
propriate. Cross-examination,  where  per- 
mitted, should  be  strictly  limited  as  to  sub- 
ject and  duration. 

3.  An  agency  should  employ  any  of  the  de- 
vices specified  In  paragraph  1  or  permit  cross- 
examination  only  to  the  extent  that  It  be- 
lieves that  the  anticipated  costs  (Including 
those  related  to  Increasing  the  time  Involved 
and  the  deployment  of  additional  agency  re- 
sources) are  offset  by  anticipated  gains  in 
the  qtiallty  of  the  rule  and  the  extent  to 
which  the  rulemaking  procedure  will  toe  per- 
ceived as  having  been  fair. 

6.  Paragraph  (b)  of  !  305.75-8  (41  FR 
3985)  is  amended  to  read  as  follows: 

8  30S.75-8  Internal  Revenue  Service 
Procedures:  Tax  Return  Confid«B- 
liality  (Recommendation  No.  75—8). 
•  •  •  •  • 

(b)  General.  (1)  Legislation  should  be 
enacted  which  would  permit  the  dis- 
closure of  tax  returns  by  the  Internal 
Revenue  Service  only  as  authorized  by 
express  statute  designating  the  persons 
to  whom  and  the  purposes  for  which  dis- 
closure, and  limitations  on  use  or  redis- 
closure  that  shall  govern  such  disclosure. 

(2)  Legislation  should  be  enacted 
which  would  provide  that  tax  returns 
pertaining  to  the  tax  liability  of  Individ- 
uals and  decedents  are  confidential  and, 
except  as  specifically  authorized  by 
statute,  shall  not  be  disclosed  by  the  In- 
ternal Revenue  Service  to  the  general 
public,  or  any  individftal  member  there- 
of, either  at  the  initiative  of  the  Inter- 
nal Revenue  Service  or  in  response  to  a 
request  for  disclosure  made  to  the  Serv- 
ice by  any  member  of  the  general  public. 


■  This  may  be  accomplished,  for  example, 
in  a  public  notice  or  by  technical  reports 
Issued  or  relied  upon  by  the  agency  and  In- 
corporated by  reference  in  the  proceeding. 


provided  that  such  prohibition  shall  not 
prevent  dlsclosiu-e  by  the  Service  of  any 
•tax  return  of  an  individual  or  a  decedent 
upon  a  request  duly  made  by  such  in- 
dividual or  his  authorized  representative 
or  by  the  authorized  representative  of 
such  decedent. 

(3)  Legislation  should  be  enacted  pro- 
viding, as  a  general  limitation  on  all 
tax  return  disclosure  authority  conferred 
on  the  Internal  Revenue  Service,  that  in 
making  any  authorized  disclosure  of  a 
tax  return  to  any  person  other  than  the 
taxpayer  to  whom  the  retiUTi  pertains, 
the  Service  shall  disclose  no  more  in- 
formation than  is  necessary  to  effectuate 
the  purpose  for  which  such  disclosure 
is  authorized  and  providing  further  that 
the  Service  shall  establish  administra- 
tive procedures  designed  to  assure  Uiat 
every  particular  disclosure  is  made  in 
strict  accordance  with  the  authority 
therefor  and  with  such  general  limita- 
tion. 

•  •  •  •  • 

Dated:  July  12, 1976. 

Richard  K.  Berg. 
Executive  Secretary. 

I  PR  Doc  .76-20693  Piled  7-1 6-76 ;  8 :  45  am ) 

Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION  SERV- 
ICE, DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  6— MISCELLANEOUS 

PART  662 — EQUIPMENT  GRANTS  TO 
CONSERVATION   DISTRICTS 

Termination  of  Equipment  Grants  Program 

Notice  of  proposed  termination  of  the 
Soil  Conservation  Service  (SCS>  equip- 
ment grants  to  conservation  districtp 
program  was  published  in  the  Federal 
Register  on  January  12,  1976  <A1  PR 
1774). 

Interested  presons  were  invited  to  sub- 
mit written  data,  views,  or  argtunents  on 
the  proposed  program  termination.  Pur- 
suant to  this  notice,  arguments  were  re- 
ceived both  for  and  against  the  program 
termination  and  are  stunmarlzed  as  fol- 
lows: 

A.  Against  termination.  Response? 
were  received  from  individuals  and  or- 
ganizations In  two  states  opposing  ter- 
mination of  the  program.  Their  argu- 
ments are  summarized  as  follows : 

1.  In  some  areas,  local  contractors  are 
not  available  at  a  reasonable  cost  to  In- 
stall soil  and  water  conservation  meas- 
ures. Therefore,  conservation  districts 
must  provide  the  needed  conservation  in- 
stallation services  to  district  coopera- 
tors. 

2.  Some  local  contractors  will  not  un- 
dertake soil  and  water  conservation  work 
at  any  cost.  Therefore,  conservation  dis- 
tricts are  the  only  sources  of  supply  for 
district  cooperators  to  obtain  needed 
conservation  installation  services. 

3.  There  are  sc«ne  Isolated  areas  In  the 
nation  where  local  contractors  do  not 
exist.  It  is  too  costly  to  obtain  outside 
contractors  due  to  the  distance  necessary 
to  transport  equipment  and  personnel 
Therefore,  conservation  districts  must 
provide  conservatiwi  installation  services 
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to  make  them  avaflable  to  district  co- 
operators  at  a  reasonable  cost. 

4.  Granted  equipment  is  needed  to 
provide  a  source  of  revenue  for  conserva- 
tkMi  districts,  thereby  reducing  need  for 
additional  tax  revenues. 

5.  Conservation  districts  were  formed 
on  tlie  basis  of  an  equipment  operatl(Xi 
program.  Without  granted  equijMnent, 
conservation  districts  will  be  forced  out 
of  business. 

6.  It  is  noi  fair  that  farmers  be  re- 
quired to  use  high-priced  private  con- 
tractcffs. 

7.  The  program  should  not  be 
abolished,  but  extended  by  granting  more 
equipment  to  conservation  districts. 

B.  For  termination.  One  argument  was 
presented  for  terminating  the  program. 
It  stated  that  the  equipment  grant  pro- 
gram is  a  form  of  unfair  government 
competition  with  the  private  business 
sector  of  the  economy,  and  that  ter- 
mination of  the  program  is  consistent 
with  the  present  national  policy  toward 
private  business. 

C.  SCS  response.  SCS  has  always  sup- 
ported the  policy  that  the  Installation  of 
soil  and  water  conservation  measures  be 
provided  through  the  employment  of 
private  contractors.  It  was  never  the  in- 
tent of  the  program  to  compete  in  any 
manner  with  private  contractors  and  the 
equipment  supply  industry. 

One  of  the  purposes  of  the  program 
since  its  beginning  in  the  1930's  was  to 
assist  soil  and  water  conservation  work, 
where  necessary,  until  the  volume  of  work 
would  support  private  contractors. 

Nationally,  the  number  of  contractors 
Involved  in  soil  and  water  conservation 
work  has  increased  to  the  point  that  the 
equipment  grant  program  is  virtually 
ncmexistent  in  all  but  a  few  states.  The 
program  decline  has  been  steady  since 
the  lata  1950's.  During  fiscal  year  1958. 
25  SCS  state  ofBces  granted  equipment  to 
districts  valued  at  $11,370,000.  During 
fiscal  year  1975,  cmly  four  state  offices 
granted  equipment  valued  at  $324,000. 

SCS  revised  its  regulations  on  grants 
In  July,  1974,  to  permit  grants  only  If 
qualified  contractors  were  not  available, 
or  if  they  were  not  interested  in  per- 
forming soil  and  water  conservation 
W(wk.  Also,  the  revised  regulations  pro- 
vided that  grstnt  eligibility  determina- 
tions be  published  in  local  newspapers 
and  in  the  Federal  Register.  Since  the 
grant  revision,  the  number  of  requests 
for  eqtiipment  has  continued  to  decline 
to  the  point  where  presently  little  grant 
activity  exists.  Furthermore,  most  of  the 
recent  grant  determinations  were  chal- 
lenged by  local  contractors  and  associa- 
tions after  publication.  This  is  another 
indication  that  the  program  has  achieved 
its  goals.  SCS  experience  and  analysis  in- 
dicates that  SCS  should  no  longer 
I>articipate  In  an  equipment  grant  pro- 
gram based  on  the  premL'^e  that  local 
contractors  are  not  available,  or  are  not 
Interested  in  soil  and  water  conservation 
work. 

In  addition,  It  ha.s  been  the  experience 
of  SCS  that  there  has  been  a  reduction 
in  the  quantity  and  quality  of  federal  ex- 
cess equipment  and  materials  available 


for  grant  The  availabDlty  of  satisfactory 
grantable  equipment  will  continue  to  de- 
cline in  the  predictable  future  In  view  of 
present  federal  property  policies. 

Because  of  the  reasons  stated  herein, 
the  Soil  Conservation  Service  has  deter- 
mined that  the  equlpmoit  grant  pro- 
gram Is  to  be  terminated  effective  July  1, 
1976.  Therefore.  7  CPR  Part  662  is  here- 
by revoked  on  this  effective  date. 

Dated:  July  12.  1976. 

R.  M.  Davis, 
Administrator. 

I  PR  Doc  "6  -20725  Piled  7-lft-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUrTS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

1  Valeiula  Orange  Reg.  535;  Amdt.  1) 

PART  90a— VALENaA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  diu-- 
ing  the  weekly  regulation  period  July 
9-15,  1976.  The  quantity  that  may  be 
shipped  is  increased  due  to  Improved 
market  conditions  for  California-Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

(a)  Findings.  *1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  >.  regulating  the  handling  of  Va- 
lencia oranges  grown  In  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  UB.C.  601-674) 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  availaMe  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
frwn  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Vsdencia  Orange  Regulation  535 
(41  FR  27910 >.  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex- 
isted wh«i  the  regulation  was  made  ef- 
fective. Therefore,  in  order  to  provide 
an  opportimity  for  handlers  to  handle 
a  sufficient  volume  of  Valencia  oranges 
to  fill  the  current  demand  thereby  mak- 
ing a  greater  quantity  of  Valencia 
oranges  available  to  meet  such  Increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 


(3)  It  Is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  pubUc  rule-making  pro- 
cedure, and  postpone  the  e.Tective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufiScient.  and  this 
amendment  relieves  restriction  on  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (bXl)  (i).  and  (ii)  of 
S  908.835  (Valencia  Orange  Regulation 
535  (41  FR  27970) )  are  hereby  amended 
to  read  as  follows : 

"  ( i )   District  1:311 ,000  cartons ; 

"(il)   District 2:  364,000 cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  14,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
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CHAPTER  X— AGRK:ULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MEffT  OF  AGRICULTURE 

[MUkOrder  No.  41 

PART   1004 — MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Correction 

In  FR  Doc.  76-20139,  appearing  at 
page  28785  in  the  issue  of  Tuesday, 
July  13.  1976,  the  following  line,  appear- 
ing between  the  second  and  third  para- 
graphs, should  be  deleted : 

§  1004.7      [.Amended] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Revision  21 

PART  105— STANDARDS  OF  CONDUCT 

The  Small  Business  Administration 
revises  13  CFR  Part  105  to  read  as 
follows : 

Sec. 

105.101  P\irp>ose  and  scope. 

105201  DeHnitlons. 

105.301  General  requlremenus. 

Restrictions  Relating  to  Former  SBA 
Employees 

105  401  Acting  as  attorney  or  agent  In  mat- 
ter previously  under  the  official 
responslblUty  of  the  former  em- 
ployee. 

105.402  .\ctlng  as  attorney  or  agent  In  mat- 
ter In  wtUcli  former  employee  per- 
sonally participated. 

105  403  Employment  of  former  employe*  by 
person  previously  the  recipient  of 
SBA  a.'?slstance. 
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Sec. 

105.404     SBA  assistance  to  person  employ- 
ing former  SBA  employee. 
106  405    Cross  references. 

Restrictions  Relatino  to  Present  SBA 
Emflotkes 

105.601  Involvement  In  matters  In  which 
Government  haa  substantial  In- 
terest. 
106.603  OcKnpensatlon  relating  to  official 
duties  from  nongovernment 
source. 

Gratuities   "from    persons    dealing 
with  SBA. 

Other  gifts  and  gratuities. 

Situation*   creating  appearance   of 
conflict  of  Interest. 

Personal  Interests  In  firms  or  mat- 
ters having  SBA  Involvement. 

Use  of   Government  property  and 
supplies. 

Conversion    of    public    and    other 
property. 

Distortion  of  records;    false  state- 
ments. 

Outside  employment  and  activities. 

Statements  of  employment  and  fi- 
nancial Interests. 

PoUtlcal  activity  of  employees. 

Striking  against  the  Government. 

Disclosure  of  official  Information. 

Duty  to  report  Irregularltlee. 

Requirement    to   follow   applicable 
rules  and  regulations. 

OambUng. 

Payment  of  financial  obligations. 

Recommendation  of  private  person. 


106.503 

105.604 
105.606 

106.606 

105.507 

106.508 

105.509 

105.610 
105.511 

106.612 
106.613 
106.614 
106.616 
106.516 

106  JH7 
106.618 
106.619 

Restbictions  Relating  to  Other   Oovebn- 

ICXMT     OB      QXJASI-GOVERNMENT      ORCANIZA- 
nONB 

105.601  Aflelstance  to  officers  or  employees 

of   other   Government   organiza- 
tions. 

106.602  Assistance  to  employees  or  members 

of    Quasl-Ooveniment    organiza- 
tions. 
106.701     Penalties. 

106.801  Standards  of  Conduct  Committee. 

106.802  Standards  of  Conduct  Counselors. 
106.901     Statutory     »nd     other     regulatory 

provisions. 

AOTHORrrT:  Sec.  6,  72  Stat.  386  (16  TJSC 
634);  K.O.  11222,  3  CFR  1964r-65;  Comp.  5 
CFR  736.104. 

§  105.101      Purpose  and  scope. 

(a)  This  part  prescribes  standards  of 
conduct  for  all  SBA  employees  relating 
to  possible  conflicts  between  their  official 
duties  or  the  public  interest  and  their 
private  interests. 

(b)  This  part  deals  with  SBA  admin- 
istrative standards  and  does  not  purport 
to  be  interpretative  of  requirements  Im- 
posed by  analogous  crlminsd  statutes  or 
regulations  or  directions  of  other  proper 
authorities.  Definitive  assistance  with  re- 
spect to  such  requirements  can  be  ob- 
tained from  the  Department  of  Justice 
regarding  criminal  statutes  and  from  the 
administering  department  regarding 
other  statutes,  regulations  and  directives-. 
§  105.201     Definitions. 

(a)  "SBA"  means  the  Small  Business 
Administration. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Small  Business  Ad- 
minis  traticHi. 

(c)  "Employee"  means  an  officer  or 
employee  of  the  Small  Business  Admin- 


istration, regardless  of  his  grade,  status 
or  place  of  employment,  Including  em- 
ployees on  leave  with  pay  or  on  leave 
without  p>ay  other  than  those  on  ex- 
tended military  leave.  Unless  stated  oth- 
erwise, "Employee"  shall  include  those 
within  the  category  of  "Special  Govern- 
ment Employee." 

(d)  "Special  Government  Employee" 
means  an  officer  or  employee  of  SBA, 
who  is  retained,  appointed  or  employed 
to  perform  temporary  duties  on  a  full- 
time  or  intermittent  basis,  with  or  with- 
out compensation,  for  not  to  exceed  130 
days  during  any  period  of  365  consecutive 
days. 

(e)  "Government"  means  the  Govern- 
ment of  the  United  States. 

(f)  "Person"  means  an  Individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  Joint 
stock  company,  or  any  other  organization 
or  institution. 

(g)  "Member  of  household"  means  (1) 
spouse  and  minor  children  of  an  em- 
ployee; and  (2)  all  blood  relations  of  the 
employee  and  of  his  spouse  who  reside 
in  the  same  place  of  abode  with  the 
employee. 

(h)  The  use  of  the  masculine  gender 
throughout  this  part  shall  mean  mascu- 
line or  feminine. 

(i)  "SBA  Assistance"  means  financial, 
contractual,  managerial  or  other  aid,  In- 
cluding size  determinations,  granted  by 
SBA  under  the  Small  Business  Act,  as 
amended,  the  Small  Business  Investment 
Act.  as  amended  and  other  relevant  law. 
For  the  purposes  of  this  part,  this  term 
shall  also  include  an  express  decision  to 
compromise  or  defer  possible  litigation 
or  other  adverse  action. 

(j)  "Department"  means  any  depart- 
ment, agency,  independent  establishment 
or  wholly-owned  corporation  of  the  U.S. 
Government. 

(k)  "Standards  of  Conduct  Commit- 
tee" is  that  administrative  body  within 
SBA  which  administers  and  interprets 
standards  of  employee  conduct  Its  func- 
tion and  composition  are  explained  In 
§  105.801  herein. 
§  105.301      General  requirenicnl*-. 

fa)  No  employee  In  the  conduct  of  of- 
ficial business  shall  grant  preferential 
treatment  to  or  discriminate  against  any 
person. 

(b)  In  the  performance  of  official  du- 
ties, the  interest  of  the  Government  is 
paramount  and  takes  precedence  over 
the  private  pecuniary  and  other  Inter- 
ests of  all  employees  and  third  parties. 

(c)  In  the  conduct  of  official  business, 
the  personal  opinions  of  every  employee 
must  be  subordinated  to  established  Gov- 
ernment policy  and  SBA  procedures.  No 
employee  shall  substitute  his  personal 
opinions  or  judgments  for  established 
Government  policy. 

( d)  No  employee  shall  engage  In  crim- 
inal. Infamous,  dishonest,  immoral,  dis- 
graceful or  other  conduct  prejudicial  to 
the  Government. 

(e)  Every  employee  shall  conduct  him- 
self in  such  a  manner  that  the  work  of 
SBA  will  be  effectively  and  efficiently 
accomplished. 
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(f)  Every  employee  shall  observe  the 
full  requirements  of  courtesy,  ccoisldera- 
tlon  and  promptness  in  performing  his 
official  duties. 

(g)  No  employee  shall  use  public  office 
to  obtain  or  coerce  private  gain  for  him- 
self or  any  other  person. 

(h)  No  employee  shEdl  make  a  Gov- 
ernment decision  outside  official  chan- 
nels. 

(i)  No  employee  shall  take  any  action 
which  wovdd  adversely  affect  the  confi- 
dence of  the  public  In  the  integrity  of 
the  Government. 


Restrictions  Relating  to  Fof.mer 
SBA  Employees 

§  105.401  Acting  as  agent  in  nuiinr  pre- 
viously under  official  responsibilily 
of  former  employee. 

No  former  employee,  within  one  year 
after  his  employment  with  SBA  has 
ceased,  may  appear  before  SBA  or  in 
any  proceeding  conducted  by  or  on  be- 
half of  SBA.  or  in  which  SBA  has  an 
interest,  as  agent  or  attorney  in  connec- 
tion with  any  claim,  determination  or 
other  matter  which  was  vinder  his  official 
responslbUity  within  one  year  prior  to 
the  termination  of  his  employment. 

g  105.402  Acting  as  allomey  or  agont  in 
matter  in  i»hich  former  emplovr.- 
personally  participated. 

No  former  employee  may  ever,  after 
his  employment  with  SBA  has  ceased, 
appear  as  agent  or  attorney  before  SBA 
or  in  any  proceeding  conducted  by  or  on 
behalf  of  SBA.  or  in  which  SBA  has  an 
Interest,  in  connection  with  any  claim, 
determination  or  other  specific  matter 
in  which  he  participated  personally  and 
substantially  whUe  an  employee  through 
decision,  approval,  disapproval,  recom- 
mendation, the  rendering  of  advice, 
investigation  or  otherwise. 

§  105.403  Employment  of  former  em- 
ployee by  person  previously  the  re- 
cipient of  SBA  assistance^ 
No  former  employee,  who  occupied  a 
position  involving  discretion  or  who  ex- 
ercised discretion  with  respect  to  the 
granting  of  SBA  assistance  or  the  admin- 
istration of  such  assistance,  may  accept 
or  retain  a  position  as  employee,  partner, 
agent,  attorney  or  otherwise  with  a  con- 
cern which  has  received  this  SBA  assist- 
ance, or  with  a  person  who  provides  sig- 
nificant legal,  accounting  or  other  serv- 
ices to  the  concern  for  a  period  of  two 
years  following  the  date  of  such  assist- 
&ncc  lf—~" 

(a)  The  date  of  such  assistance  or  such 
administrative  act  with  respect  thereto 
was  within  the  period  of  the  employee's 
term  of  employment,  or; 

(b)  "nie  date  of  such  assistance  or  such 
administrative  act  with  respect  thereto 
was  within  one  year  following  the  ter- 
mination of  such  employment. 

Failure  of  a  recipient  of  SBA  assistance 
to  comply  with  these  provision  may  re- 
sult. In  the  discretion  of  SBA.  In  the  re- 
quirement for  Immediate  repayment  ot 
SBA  financial  assistance,  the  Immedlata 
termination  of  other  assistance  involved 
or  other  appropriate  action. 


FEDERAL  REGISTER,   VOL.  41,   NO.    139— MONDAY.   JOir    19.    1?7« 


2t)658 


RULES  AND  REGULATIONS 


§  10  J.  lot     SB  A  sMklance  to  person  rn»- 
ploying  former  SBA  employee. 

<a>  SBA  shall  not  provide  assistance 
to  any  person  who  has  as  an  employee, 
owner,  partnw".  sittomey.  agent,  owner  of 
stock,  ofBcCT,  director,  creditor  of  debtor, 
any  individual  who,  within  one  year  prior 
to  the  request  for  such  assistance  was  an 
SBA  employee,  without  the  prior 
approval  of  the  Standards  of  Conduct 
Committee. 

(b)  In  reviewing  applications  for  as- 
sistance, the  Sandards  of  Conduct  Com- 
mittee will  consider : 

( 1 )  The  relationship  of  the  former  em- 
ployee with  the  applicant  concern; 

(2)  The  nature  of  the  SBA  assistance 
requested ; 

(3)  The  position  held  by  the  former 
employee  with  SBA  and  Its  relationship 
to  the  assistance  requested;  and 

(4)  The  appearance  of  a  possible  con- 
flict of  interest  that  might  arise  if  the 
assistance  were  granted. 

§  103.403     Cross  references. 

There  are  statutory  provisions  which 
are  relevant  to  the  obligations  of  and 
restrictions  upon  former  employees. 
Some  of  these  statutorj*  provisions  are: 

^a)    18  use  207. 

(b'    15  use  642. 
Restrictions  Relating  to  Present  SBA 

EltfPLOYEES 

§  103. .501  InvoKemenl  in  mailers  in 
which  Government  has  substantial  in- 
ter ej«t. 

(a)  No  employee,  otherwise  than  In 
the  proper  discharge  of  his  official  duties, 
shall  act  as  agent,  attorney  or  In  any 
other  representative  capacity  before  a 
Department,  regardless  of  whether  com- 
pensation Is  received,  in  connection  with 
any  matter  in  which  the  United  States 
is  a  party  or  has  a  direct  and  substantial 
Interest.  This  provision  shall  be  appllca- 
We  to  a  Special  Government  Employee 
only  to  the  extent  set  forth  in  paragraph 
(C)  of  this  section. 

(b)  No  employee,  or  person  acting  on 
behalf  of  said  employee,  otherwise  than 
In  the  proper  discharge  of  the  employee's 
official  duties,  shall  receive,  agree  to  re- 
ceive or  solicit  compervsatlon  for  services 
rendered  or  to  be  rendered.  In  connection 
with  any  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub- 
stantial interest.  This  provision  shall  be 
applicable  to  a  Special  Government  Em- 
ployee only  to  the  extent  set  forth  In 
paragraph  ^c)  of  this  section. 

(c)  A  Special  Government  Employee 
Is  subject  to  the  foregoing  paragraphs 
(a)  and  (b>  of  this  section  in  cormec- 
tlon  with  a  particular  matter:  (1)  In 
which  he  has  at  any  time  participated 
personally  and  substantially  or  which 
was  under  his  official  responsibiUty  as  an 
employee,  or  <2)  which  Is  pending  at 
SBA  while  he  Is  serving  as  a  Special 
Government  Employee.  This  provision 
(c)  (2)  does  not  apply  where  the  Special 
Government  Employee  has  served  no 
more  than  60  days  with  SBA  during  the 
Immediately  preceding  period  of  365  con- 
secutive days. 


(d)  Notwlthstftndlng  paragraphs  (a), 
(b)  and  (c>  ot  this  section  an  employee: 

(1)  May  act.  with  or  without  compen- 
sation, as  agent  or  attorney  for  his 
parents,  spouse,  child  or  any  person  for 
whom,  or  any  estate  for  which,  he  Is 
serving  as  guardian,  executor,  adminis- 
trator, trustee  or  other  personal  fiduci- 
ary, except  In  those  matters  in  which  he 
has  participated  personally  and  substan- 
tially or  which  were  under  his  official  re- 
sponsibility as  an  employee.  In  order  to 
determine  the  possibility  of  any  conflict 
of  Interest  and  the  appearances  of  the 
arrangement,  this  function  must  first  be 
reviewed  and  approved  by  the  Standards 
of  Conduct  Committee. 

(2)  If  not  inconsistent  with  the  faith- 
ful and  full  performance  of  his  duties,  as 
determined  by  his  supervisor,  may  act 
without  compensation  as  agent  or  at- 
torney for  any  individual  who  is  the  sub- 
ject of  disciplinary,  loyalty  or  other  per- 
sonnel proceedings  in  connection  with 
those  proceedings. 

(e)  There  are  statutory  provisions 
which  are  relevant  to  the  restrictions 
upon  representative  fimctions  of  a  Gov- 
ernment employee  not  performed  as  part 
of  his  official  duties.  Some  of  these  statu- 
tory provisions  are: 

(1)  18  use  203. 

(2)  18  use  205. 

§103.302  Compensation  relating  to  offi- 
cial duties  from  nongovernment  serv- 
ices. 

fa)  No  employee  shall  receive  any  sal- 
ary, contribution  to  or  supplementation 
of  salary,  as  compensation  for  his  serv- 
ices to  SBA  as  an  employee  from  any 
source  other  than  the  Government,  ex- 
cept as  may  be  authorized  by  law. 

(b)  No  employee  shall  receive,  agree 
to  receive,  request  or  soUcit  anything  of 
value  for  himself  or  for  «my  other  person 
In  return  for  committing,  or  aid  in  com- 
mitting, or  to  ccrfluding  in,  or  allowing, 
any  fraud,  or  making  the  opportunity  for 
the  commission  of  any  fraud,  on  the 
United  States  or  for  being  induced  to  do 
or  omit  to  do  any  act  in  violation  of  his 
official  duty. 

(c)  No  employee  shall  receive,  agree  to 
receive,  request  or  solicit  anything  of 
value  for  himself  or  any  other  person, 
otheru-ise  than  as  provided  by  law  In 
the  proper  discharge  of  his  official  du- 
ties, to  support  or  influence  decisions  for 
the  hiring  of  any  person  as  an  employee 
of  SBA  or  any  other  Department. 

(d)  Nothing  in  this  section  precludes 
an  employee  from  accepting  travel  or 
subsistence  expenses  from  persons  other 
than  the  Government  in  connection  with 
proper  outside  activities  conducted  on 
his  own  time  when  such  outside  activities 
are  approved  under  these  regulations. 
Such  travel  or  sxibslstence  expenses, 
however,  may  not  be  accepted  In  con- 
nection with  official  duties  or  activities 
performed  at  the  direction  of  SBA.  ex- 
cept as  otherwise  authorized  by  law. 

(e)  There  are  statutory  provisions 
which  are  relevant  to  the  obligation  of 
and  restrictions  upon  compensatlc»i  to 
emjrioyees  from  nongovernment  sources. 
Some  of  these  provlsl<MW  are: 


(1>  18  use  209.  • 

(2)  18  use  201. 

(3)  18USC211. 

(4)  Decision  of  the  Comptrt^er  Gen- 
eral; March  7.  1967;  B-128527. 

§  103.303      Gratuities  from  persons  deal- 
ing with  SBA. 

fa)  Except  as  otherwise  permitted  In 
this  section,  no  employee  or  member  of 
his  household  shall  receive,  agree  to  re- 
ceive, request  or  solicit,  directly  or  Indi- 
rectly, any  gift,  gratuity,  favor,  enter- 
tainment, loan  or  any  other  thing  of 
monetary  value  from  a  person  who: 

(1)  Has.  or  is  seeking  to  obtain,  any 
SBA  Assistance. 

(2)  Is  a  financial  Institution  which 
pailiciiJates  with  SBA  in  any  of  its  lend- 
ing or  other  programs  or  is  an  officer, 
director,  agent,  representative  or  signifi- 
cant equity  owner  of  such  an  institu- 
tion. 

(3)  Conducts  operations  or  activities 
regulated  by  SBA. 

(4»  Has  Interests  that  may  be  sub- 
.stantially  affected  l«r  the  performance  or 
nonperformance  of  the  employee's  official 
duties. 

(b)  The  prohibitions  of  paragraph  (a> 
of  this  section  shall  not  apply  to: 

(1)  Gifts,  entertainment  and  favors 
of  a  relatively  nominal  value  when  the 
circumstances  make  it  clear  that  it  is 
wholly  a  personal  relationship  rather 
than  the  business  of  the  persons  con- 
cerned which  are  the  motivating  factors. 

(2)  The  acceptance  of  food  and  re- 
freshments of  a  nominal  value  on  Infre- 
quent occasions  when  reasonably  related 
to  the  performance  of  the  employees 
official  duties.  Acceptance  of  such  food 
or  refreshments  on  a  regular  or  routine 
basis  is  prohibited. 

(3)  The  acceptance  of  loans  from 
banks  and  other  financial  Institutions  on 
customarj"  terms  to  finance  usual  activi- 
ties of  employees,  such  as  home  mortgage 
loans: 

(4)  The  acceptance  of  unsolicited  ad- 
vertising or  promotional  material,  such 
as  pens,  pencils,  calendars  and  other 
items  of  nominal  value. 

(c)  Generally,  an  employee  may  not 
accept  travel  or  subsistence  expenses 
from  a  private  person  while  traveling  on 
official  business  imder  SBA  orders.  Pay- 
ment for  such  expenses  normally  is  made 
by  SBA  In  accordance  with  applicable 
laws  and  regulations  relating  to  official 
travel.  Employees  faced  with  questions 
relating  to  this  nile  or  exceptions  thereto 
should  consult  the  appropriate  SBA 
Standards  of  Conduct  Counselor. 

§  103.301      Other  gifts  and  graluilies. 

( a>  No  employee  shall : 

a»  Solicit  a  contribution  from  an- 
other employee  for  a  gift  to  an  official 
superior. 

(2)  Make  a  donation  or  gift  to  or  for 
the  benefit  of  an  official  superior. 

(3)  Receive  a  gift  from  an  employee 
receiving  less  pay  and  having  less  rank 
than  himself. 

(b)  The  foregoing  paragraph  (a)  of 
this  section  does  not  prohibit  a  voluntary 
gift  oif  nominal  value  or  donation  in  a 
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nominal  amount  made  on  a  special  occa- 
sion, such  as  marriage,  illness,  separation 
or  retirement. 

(c)  No  employee  shall  accept  a  glfl. 
decoration  or  other  thing  from  a  foreign 
government  except  as  authorized  by 
statute. 

(d)  There  are  statutory  provisions  rel- 
evant to  the  question  of  gifts  to  and 
from  employees.  Some  of  these  provisions 
are: 

(1)  5  use  7342. 

(2)  5  use  7351. 

§  103.305      Situations  creating  a  conflict 
of  ijitercst  or  the  appearance  thereof.' 

(a)  No  employee  shall  engage  In  any 
action,  whether  or  not  specifically  pro- 
hibited, which  might  result  in  or  create 
the  appearance  of: 

(1)  Using  public  office  to  obtain  or 
coerce  personal  gain  for  himself  or  any 
other  person. 

(2)  Giving  preferential  treatment  to 
any  person. 

(3 )  Impeding  Government  efficiency  or 
economy. 

(4)  Losing  independence  or  impar- 
tiality. 

(5)  Making  a  Government  decision 
outside  official  channels. 

(6)  Adversely  affecting  the  confidence 
of  the  public  in  the  integrity  of  the  Gov- 
ernment. 

§  103.306      P«'rsonal  interests  in  firm>  or 
matters  having  SBA  involvement. 

(a)  Except  as  otherwise  provided  in 
paragraph  (e)  of  this  section,  no  em- 
ployee or  member  of  his  household  shall 
purchase,  or  direct  the  purchase  of,  di- 
rectly or  indirectly,  any  interest  in  the 
persons  specified  in  paragraph  (c  •  of  this 
section. 

(b)(1)  Except  as  otherwise  provided 
In  paragraph  (e)  of  this  section,  without 
the  approval  of  the  Standards  of  Conduct 
Committee,  no  employee  or  member  of 
his  housesold  shall  own  or  otherwise  hold 
directly  or  Indirectly,  whether  acquired 
prior  to  or  during  the  period  of  his  SBA 
employment,  any  interest  in  the  persons 
specified  in  paragraph  (c)  of  this  section: 

(2)  Application  for  approval  imder 
this  subsection  shall  be  submitted  to  the 
Standards  of  Conduct  Committee  no 
later  than  60  calendar  days  after  enter- 
ing upon  SBA  employment  where  the 
employee's  interest  in  the  concern  arose 
prior  to  his  SBA  employment.  Where  the 
interest  of  the  employee  arose  during 
the  period  of  his  SBA  employment,  appli- 
cation shall  be  made  no  later  than  60  cal- 
endar days  after  the  acquisition  of  such 
Interest. 

(c)  Proscribed  persons  for  the  pur- 
poses of  paragraphs  (a)  and  (b)  of  this 
section: 

(1)  A  small  business  investment  com- 
pany licensed  by  SBA; 

(2)  A  person  for  which  a  small  busi- 
ness investment  company  license  appli- 
cation is  pending  before  SBA; 

(3)  A  person  which  has  received  SBA 
Assistance  within  the  preceding  2  yean; 

(4)  A  person  which  presently  has  out- 
standing SBA  Assistance: 

(5)  A  person  which  has  pending  an 
application  for  SBA  Asslstanoe; 


(6)  Institutions  which  participate 
with  SBA  In  any  of  its  financial  assist- 
ance programs. 

(d)  In  reviewing  applications  for  ap- 
proval under  paragraphs  (b) ,  (f )  and  (g) 
of  this  section,  the  Standards  of  Conduct 
Committee  will  consider  all  relevant  fac- 
tors, including: 

( 1 )  The  relationship  between  the  offi- 
cial SBA  function  of  the  employee  and 
the  SBA  Assistance,  decision  or  other 
matter  in  question; 

( 2 )  The  significance  of  the  employee's 
or  other  person's  interest  in  the  concern 
relative  to  his  other  assets  and/  or  inter- 
ests: 

(3»  Tlie  significance  of  the  employee's 
or  other  person's  interest  in  the  concern 
relative  to  the  other  equity  and/or  in- 
terests in  the  concern ; 

(4>  Whether  the  employee's  or  other 
penson's  interest  in  the  concern  is  sub- 
stantial regardless  of  its  significance  rel- 
ati\e  to  his  other  assets  anC'or  interests 
or  to  the  other  assets  and/or  interests  of 
the  concern. 

'e'  Notwithstanding  other  provisions 
lierein,  an  employee  or  member  of  his 
household  may  purchase,  direct  the  pur- 
chase of,  own  or  otherwise  hold,  directly 
or  indirectly,  any  interest  in  a  pei"son 
which  owns  stock  or  has  other  mterests 
in  a  small  business  investment  company 
hcensed  by  SBA  when: 

<1)  Such  employee  or  member  of  his 
household  does  not  participate  in  the 
management  of  or  in  the  selection  of 
investments  for  or  by  such  person;  and 
(2)  Such  employee  and  'or  member  of 
his  household  does  not  own  1  percent 
or  more  of  the  equity  of,  or  other  in- 
terest in.  such  person;  and 

( 3  >  The  person  has  not  invested  more 
than  10  percent  of  its  assets  in  small 
business  investment  companies  licensed 
by  SBA. 

(fXl)  Without  the  prior  written  ap- 
proval of  tlie  Standards  of  Conduct 
Committee,  no  employee  shall  partici- 
pate as  an  SBA  employee  through  de- 
cision, approval,  disapproval,  recom- 
mendation, the  rendering  of  advice,  in- 
vestigation or  otherwise  In  any  claim, 
determination  or  other  matter  in  which 
he,  a  member  of  his  household,  a  part- 
ner, an  organization  in  which  he  has  an 
ownership,  employment  or  other  interest 
or  any  person  with  whom  he  has  an 
arrangement  or  is  arranging  for  pro- 
spective employment,  has  an  interest. 

(2)  In  reviewing  applications  for  ap- 
proval under  this  provision,  the  Stand- 
ards of  Conduct  Committee  will  Include 
as  guidelines  the  criteria  set  forth  in 
paragraph  <d>  of  this  section. 

(3)  In  addition  to  the  foregoing,  where 
the  interest  of  the  employee  Is  a  finan- 
cial Interest,  he  shall  not  participate  in 
the  matter  in  question  without  also  ob- 

•  taining  an  advance  written  determina- 
tion from  the  Administrator  that  such 
financial  Interest  Is  not  so  substantial 
that  It  Is  likely  to  affect  the  integrity 
of  the  services  which  the  Government 
may  expect  from  such  employee. 

(4)  There  are  statutory  provisions  rd- 
evant  to  the  question  of  employee  par- 
tlclpafion  In  official  matters  in  which  he 


has  an  hiterest.  These  include  18  USC 
208. 

(g)  (1)  Without  the  prior  written  ap- 
proval of  the  Standards  of  Conduct, 
Committee,  no  SBA  assistance,  other 
than  Disaster  loans  under  subparagraphs 
(1>  and  (2i  of  section  7(b)  of  the  Small 
Business  Act.  shall  be  furnished  to  a 
person  when  the  sole  proprietor,  partner, 
officer,  diiector  or  significant  stockholder 
is  an  SBA  employee  or  a  member  of  his 
household. 

(2)  InVeviewing  applications  for  ap- 
proval under  this  provision,  the  Stand- 
ards .of  Conduct  Committee  will  include 
the  guidelines  set  forth  in  paragraph  (d) 
of  this  section. 

§  103.307      IVe  of  Government  property 
and  supplies. 

(a>  No  employee  shall  use  Goverrunent 
propertj-  or  supplies  of  any  kind  except 
for  officially  approved  activities.  This 
prohibition  includes  the  use  of  a  Gov- 
ernment vehicle  and  tlie  use  of  official 
penalty  mail. 

(b)  EveiT  employee  also  has  a  positive 
responsibility  to  protect  and  conserve  all 
Government  property  and  supplies  en- 
trusted to  him. 

(c)  There  are  statutory  provisions  re- 
lating to  the  use  of  Government  property 
and  supplies.  Tliese  include: 

(1>  31  USC  638(a)  relates  to  the  use 
of  Government  vehicles. 

(2)  39  USC  3202.  3203  relates  to  the 
use  of  official  penalty  mail. 

§  103.508     Con%rr*^ion     of     public     and 
oih«T  properly. 

(a>  No  employee  shall  convert  or  at- 
tempt to  convert  to  his  own  use  money  or 
property  of  another  coming  into  his  pos- 
session or  public  monies  or  property. 

(bi  There  are  statutory  provisions 
concerning  embezzlement  and  conversion. 
These  include : 

(1>  18  USC  643. 

(2»  18 USC  654. 

13 1  15  USC  645. 

§  105.509      Di^torli^»n    of    re«ords:    false 
slalenienls. 

( a  •  No  employee  sliall : 
vl)  While  acting  as  an  SBA  employee, 
make  false  records  or  accounts. 

(2)  Falsify  any  record,  account,  paper 
or  other  thing  filed  with  or  relating  to 
Government  or  other  public  business. 

(3)  Remove,  obliterate  or  destroy  any 
record,  account,  paper  or  other  thing 
filed  with  or  relating  to  Government  or 
other  public  business. 

(4>  "While  acting  as  an  SBA  employee, 
knowingly  make  any  false  statement  to 
the  detriment  of  the  Government  or  an- 
other employee. 

(5)  Attempt  to  effect  any  of  the  fore- 
going. 

(b>  There  are  statutory  provisions 
concerning  the  distortion  of  public  rec- 
ords. These  include: 

(1)  18  USC  2071. 

(2)  18  use  2073. 

(3)  15USe645(aV 

§  105.510     OnUide  employment  and  ac« 
tivities. 

(a)  Exc«)t  with  the  written  approval 
of  the  Director  of  PerscHmel.  no  employee 
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shall  engage  in  any  outside  business,  em- 
ployment or  vocation.  This  limitation  ap- 
plies regardless  of  whether  a  fee,  gift, 
salary  or  other  compensation  Is  received 
for  the  activity.  In  his  discretion,  the  Di- 
rector of  Personnel  may  refer  requests 
for  approval  to  the  Standards  of  Conduct 
Committee  for  Its  recommendations. 

(b>  In  reviewing  applications  for  ap- 
proval under  this  section,  the  Director 
of  Personnel  and  the  Standards  of  Con- 
duct Committee  will  consider  all  rele- 
vant factors.  Including: 

(1)  Where  there  is  a  fee.  gift  or  other 
compensation  whether  it  might  result  In, 
or  create  the  appearance  of,  a  conflict  of 
interest : 

(2)  Whether  the  outside  activity  would 
tend  to  impair  an  employee's  mental  or 
physical  capacity  to  perform  his  Govern- 
ment duties  and  resjponsibilities  in  an  ac- 
ceptable manner; 

i3>  Whether  the  outside  activity  will 
occxu:  during  the  employees  duty  hours; 

(4)  Whether,  In  the  course  of  his  out- 
side activity,  the  employee  might  have 
occasion  to  discuss  the  business  or  af- 
fairs of  any  SBA  applicant  for  or  recipi- 
ent of  assistance : 

(5)  Whether  the  employee's  name 
and  or  his  position  \i-ith  SBA  will  be  used 
in  any  advertisement,  promotion  or  let- 
terhead in  connection  with  the  outside 
activity ; 

{6)  Whether  the  outside  activity  could 
create  the  appearance  of  a  conflict  of  in- 
terest or  otherwise  adversely  affect  the 
confidence  of  the  public  in  the  integrity 
of  the  Government; 

(7)  Whether  the  outside  activity  is 
otherwise  not  compatible  with  the  full 
and  proper  discharge  of  the  duties  and 
responsibilities  of  his  Government  em- 
ployment. 

<c)  Unless  otherwise  limited  by  law  or 
this  regxilation.  employees  are  en- 
couraged to  engage  in  outside  teaching, 
lecturing  and  writing.  Such  outside  activ- 
ity, however,  shall  not  be  approved  if  it 
is  dependent  on  disclosure  of  information 
obtained  as  a  result  of  the  employee's 
Government  emplojrment,  xmless : 

(1)  The  Information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  upon  request;  or 

(2)  The  Administrator  of  SBA  makes 
a  written  determination  that  the  use  of 
nonpublic  information  is  in  the  public  In- 
terest. 

(d)(1)  No  employee  shall  engage  In 
any  outside  employment  or  activity  with 
a  state  or  local  government  except  in  ac- 
cordance with  Chapter  734  of  the  Fed- 
eral Personnel  Manual,  and  with  the 
written  approval  of  the  Standards  of 
Conduct  Committee.  The  guidelines  used 
by  the  Committee  in  considering  such  re- 
quests are  set  forth  in  paragraph  (b) 
of  this  section. 

(2)  This  subsection  does  not  preclude 
an  employee  from : 

<i)  Participation  In  political  activities 
not  othen^ise  proscribed  by  law.  Em- 
ployees should,  however,  be  aware  of  the 
limitations  upon  such  activities  set  forth 
in  Subchapter  m  of  Chapter  73  of 
TiUe  5.  United  States  Code  and  i  105.512 
of  these  regulations. 
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(il)  Participation  In  the  atfairs  of.  In- 
cluding the  acceptance  of  a  public  serv- 
ice award  from,  a  charitable,  profes- 
sional, social,  civic  or  similar  organiza- 
tion. 

§  105.511      Stalein4>nls     of     rmplojrinmt 
and  financial  interests. 

I  a)  These  statements  shall  be  submit- 
ted by : 

(1)  All  employees  paid  at  Executive 
Levels  IV  and  V  of  the  Executive  Sched- 
ule in  Subchapter  n  of  Chapter  53  of 
Title  5,  United  States  Code. 

(2)  All  employees,  Grades  GS-18  and 
GS-17. 

(3)  All  Regional  Directors,  District  Eh- 
rectors,  and  Branch  Managers. 

(4)  All  other  employees  who  are  in 
po.sitions  of  discretion  involving  the 
granting  of  SBA  Assistance  as  defined  in 
5  105.201 'D.  These  positions  generally 
are  those  in  which  employees  take  final 
action  on  behalf  of  the  Agency  or  make 
recommendations  frequently  adopted  as 
final  Agency  action  or  take  actions  or 
make  frequently  adopted  recommenda- 
tions immediately  leading  to  final  Agency 
action  regarding  contracting,  regulating 
or  licensing  small  business  investment 
companies,  granting  financial  assistance, 
issuing  certificates  of  competency  or 
making  size  determinations.  The  deter- 
mination of  which  positions  fall  within 
this  category  shaU  be  made  pursuant  to 
paragraph  (d)  (1)  of  this  section.  These 
determinations  will  be  reviewed  by  the 
appropriate  Standards  of  Conduct  Coun- 
selors. 

(b)  These  statements  shall: 

(1)  Include  Interests  of  members  of 
an  employee's  household; 

(2)  Be  submitted  on  the  behalf  of  the 
employee  by  a  trustee  or  other  person 
where  the  required  information  is  not 
known  by  the  employee  but  is  known  by 
such  trtistee  or  other  person : 

(3)  Contain  the  Information  required 
by  Subchapter  4  and  Appendix  D  of  Part 
735  of  the  Federal  Personnel  Manual. 
Agency  forms  may  be  obtained  from  the 
OCace  of  Personnel  or  field  administra- 
tive ofBcers;  and 

(4)  Include  all  financial  and  outside 
employment  Interests,  except  that  In- 
formation is  not  required  relating  to  an 
employee's  connections,  as  a  member, 
with  a  charitable,  professional,  social, 
civic,  political  or  similar  nonbusiness 
enterprise.  For  the  purposes  of  this  pro- 
vision, an  educational  or  other  organi- 
zation, doing  research  and  development 
or  related  work  Involving  Government 
grants  or  contracts  is  deemed,  to  that 
extent,  as  a  "business  enterprL<;e"  and 
as  such  must  be  Included  In  the  em- 
ployee's statement. 

<c>  Statements  shall  be  submitted  by 
an  employee  within  30  days  after  as- 
suming a  position  subject  to  this  section. 
In  addition,  an  annueJ  report  Is  re- 
quired as  of  June  30  of  every  year  and 
shall  be  submitted  no  later  than  July  31 
of  every  year.  If  no  changes  from  the 
prior  report  occur,  a  negative  report  Is 
required. 

(d)  (1)  Determinations  regarding  who 
Is  required  to  submit  a  statement  under 


paragraph  (a)  (4)  of  this  section  shall 
be  made  by  the  appropriate  Associate 
Administrator,  Assistant  Administrator, 
Regional  Director,  the  General  Counsel, 
the  Deputy  Administrator  and  any  other 
Offlce  Director  not  subject  to  any  of  the 
foregoing  office  directors  for  those  em- 
ployees luider  their  respective  Jurisdic- 
tion. The  covered  employees  shall  there- 
upon be  notified  by  their  respective  of- 
flce directors  designated  above.  These 
determinations  shall  also  be  submitted 
by  the  offlce  director  to  the  appropriate 
SBA  Standards  of  Conduct  Counselor 
no  later  than  June  30  of  each  year^ 

(2)  Any  employee  who  contends  that 
he  Is  Improperly  required  to  file  a  State- 
ment of  Employment  and  Financial  In- 
terests under  this  section  may  request  a 
review  of  his  complaint  under  the  SBA 
Grievance  Procedure,  as  set  forth  In 
SOP  37  71. 

(e)  Statements  required  by  this  sec- 
tion and  determinations  required  imder 
paragraph  (d)  of  this  section  shall  be 
submitted: 

(1 )  To  the  SBA  Standards  of  Conduct 
Counselor  with  respect  to  Central  Offlce 
employees; 

(2)  To  the  Regional  Standards  of  Con- 
duct Counselor  with  respect  to  employees 
within  his  region  except  that  statements 
required  from  the  Regional  Standards 
of  Conduct  Counselor  shall  be  submitted 
to  the  SBA  Standards  of  Conduct  Coun- 
selor. 

(f)(1)  The  appropriate  Standards  of 
Conduct  Counselor  shall  review  the 
statements  submitted  to  him  to  deter- 
mine the  existence  of  any  i)06slble  con- 
flicts or  appearances  of  possible  con- 
flicts. Where  such  a  conflict  exists  or 
appears  to  exist,  the  Counselor  shall  pro- 
vide the  employee  an  opportunity  to 
explain. 

(2)  In  the  event  the  real  or  apparent 
conflict  cannot  be  resolved  by  the  Stand- 
ards of  Conduct  Counselor,  the  matter 
shall  be  submitted  to  the  Standards  of 
Conduct  Committee.  The  Committee 
shall  Investigate  and  analyze  the  prob- 
lem and  then  report  the  matter,  to- 
gether with  Its  recommendations  to  the 
Administrator. 

(3)  If  the  Administrator  determines 
that  the  employee  has  an  interest  con- 
flicting with  his  official  duties,  he  may 
direct  remedial  action  which  may  In- 
clude, but  is  not  limited  to: 

(i)  Changes  in  assigned  duties; 

(11)  Divestment  by  the  employee  of 
his  conflicting  interests; 

(ill)  Disqualification  for  particular 
assignments; 

(ivi  Disciplinary  action. 

(g)  Each  Statement  of  Employment 
and  Financial  Interests  shall  be  held  in 
confldence  by  the  recipient  and  no  In- 
formation may  be  disclosed  except  as 
the  Civil  Service  Commission  or  the  Ad- 
ministrator may  determine  for  good 
cause  shown. 

(h)  (1)  The  statements  required  herein 
are  not  a  substitute  for,  or  In  deroga- 
tion of,  any  similar  requirement  imposed 
by  law,  order  or  rcgulaticm. 

(2)  The  filing  of  a  statanent  herein 
In  no  way  permits  an  employeB  or  any 


other  person  to  participate  in  any  mat- 
ter, make  or  hold  any  Investment  or  en- 
gage in  any  activity  prohibited  or  re- 
stricted by  law,  order  or  regulation. 

(3)  Notwithstanding  tiie  filing  of  a 
statement  herein,  every  employee  at  all 
times  shall  avoid  >cqulrlng  a  flnanr.lal 
interest  or  taking  any  action  that  could 
result  in  a  conflict  or  otherwise  in  a  vio- 
lation of  this  regulation  or  any  other  law, 
order  or  regulation. 
§  105..>]2      Political  activity  of  employees. 

(a>  No  employee  shall  use  his  official 
authori^  to  coerce  or  influence  the  po- 
litical a^on  of  any  person. 

(b)  No  employee  shall  use  his  official 
authority  or  influence  for  the  purpose  of 
Interfering  with  or  affecting  the  result 
of  an  election  or  the  nomination  of  a 
candidate  for  an  election. 

(c)  No  employee,  except  the  Adminis- 
trator, shall  take  an  active  part  in  p<dit- 
ical  management  or  political  campaigns 
within  the  meaning  of  5  USC  7324  and  5 
CFR  Part  733. 

(d )  There  are  statutory  provisions  con- 
cerning political  activity  of  employees. 
These  include: 

( 1 )  Title  5,  Subchapter  m.  Chapter  73, 
"  United  States  Code. 

(2)  18  USC  595. 

§  105.513      StrJlung  against  Government. 

(a)  No  employee  shall  strike  against 
the  CJovemment. 

(b)  There  are  statutory  provisions 
concerning  strikes  against  the  Govern- 
ment. They  Include: 

(1)    18  USC  1918. 
-Wl)   5  USC  7311. 

§  105.514     Disclosure   of   official    infor- 
mation. 

(a  1  No  employee  shall  disclose  any  of- 
ficial information  not  authorized  by  law 
relating  to  trade  secrets,  processes,  op- 
erations, statistical  or  income  data  or 
other  confldentita  Information  of  any 
person  or  firm. 

(b)  No  employee  shall  disclose  any  un- 
authorized information  concerning  any 
SBA  plan  or  action  whinh  will  or  might 
affect  the  value  of  securities. 

(c)  No  employee  shall  utilize  unau- 
thorized or  "Inside"  information  to  in- 
vest or  speculate  directly  or  indirectly, 
or  otherwise  to  advance  his  or  another's 
private  interests.  For  the  purposes  of 
this  section,  "Inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part 
of  the  body  of  public  information. 

(d)  There  are  statutory  provisions 
concerning  the  disclosure  of  official  in- 
formation. These  include: 

(1)  50  USC  783. 

(2)  18  USC  1905. 

(3)  15  USC  645(b). 

§  105.515     Duty  to  report  irregularities. 

(a)  Every  employee  shall  immediately 
report  to  the  Director,  Offlce  of  Personnel 
and  the  Director.  Offlce  of  Security  and 
Investigations  any  acts  of  malfeasance  or 
misfeasance  or  other  Irregtilaritles,  either 
actual  or  suspected,  arising  In  connection 
with  the  perfwmance  by  SBA  of  any  of 
Its  official  functions. 


RULES  AND  REGULATIONS 

§  105.516     Applicable    rule*    mnd    diree- 
lions. 

(a)  Every  employee  shalf  follow  all 
agency  rules,  regulatltms,  operating  pro- 
cedures. Instructions  and  other  proper 
directions  In  the  performance  of  his  offi- 
cial functions. 

§  105.517     Gambling. 

(a)  No  employee,  while  on  official  duty 
or  on  Government  owned  or  leased  prop- 
erty, shall  participate  in  or  (iterate  any 
gambling  activity. 

(b)  This  prohibition  shall  not  apply 
to  activities  conducted  by  employee  wel- 
fare or  similar  organizations  if  prior 
written  approval  therefor  is  obtained 
from  the  Director  of  Personnel. 
§  105.518  Payment  of  financial  obliga- 
tions. 

(a)  Each  employee  shall  pay  his  just 
financial  obligations  in  a  proper  and 
timely  manner.  This  Is  especially  impor- 
tant In  the  case  of  Federal,  State  and 
local  taxes. 

(b)  For  the  purposes  of  this  provision, 
"just  financial  obligations"  means  those 
acknowledged  by  the  employee,  reduced 
to  judgment  by  a  court  or  imposed  by  law 
such  as  Federal,  State  or  local  taxes.  In 
the  event  of  a  dispute,  SB^wlll  not  deter- 
mine the  validity  or  amount  of  a  debt. 

(c)  For  the  purposes  of  this  provision, 
"in  a  proper  and  timely  manner"  means 
a  manner  which  does  not  reflect  ad- 
versely upon  SBA,  the  Government  or 
the  employee  in  his  official  capacity. 

§  105.519  Recommendations  of  private 
per«)on. 

fa>  No  employee  shall  recommend  or 
suggest  the  use  of  any  nongovernmental 
person  to  provide  any  service  as  agent, 
attorney  or  otherwise  In  connection  with 
negotiations  with  or  other  Involvement 
with  SBA  or  any  other  Government 
department. 

Restrictions  Relating  to  Officers  or 
Employees  of  Other  Government  or 
quasi-cjovernment  organizations 

§  105.601  AssisUnce  to  offieers  or  em- 
ployees of  other  Government  organi- 
zations* 


(a)  No  SBA  Assistance,  other  than 
Disaster  loans  under  subparagraphs  (1) 
and  (2)  of  section  7(b)  of  the  Small 
Business  Act.  shall  be  furnished  to  a 
person  when  Its  sole  proprietor,  partner, 
officer,  director  or  stockholder  with  a  10 
percent  or  more  Interest,  or  a  member  of 
his  household.  Is  an  employee  of  another 
Government  department  having  a  grade 
of  GS-13  or  its  equivalent  or  higher  In 
the  case  of  civilian  employees,  or  the  rank 
of  major  or  lieutenant  commander  or  its 
equivalent  or  higher  In  the  case  of  mili- 
tary personnel,  without  a  prior  written 
statement  of  no  objection  by  the  perti- 
nent department  or  military  service. 

(b)(1)  Without  the  approval  of  the 
Standards  of  Conduct  Committee,  no 
SBA  assistance,  other  than  disaster  loans 
under  subparagraphs  (1)  and  (2)  ot  sec- 
tion 7(b)  of  the  Small  Business  Act.  shall 
be  furnished  to  a  person: 
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(1>  When  Its  officer,  director  or  stock- 
holder viith  a  10  percent  or  more  Inter- 
est, or  a  member  of  his  household.  Is  a 
member  of  Congress; 

(U)  When  Its  sole  proprietor,  partner, 
officer,  director  or  stockholder  with  a  10 
percent  or  more  Interest,  or  a  member  of 
his  household,  is  an  appointed  official 
or  employee  of  the  legislative  or  judicial 
branch  of  the  Government. 

(2>  There  are  statutory  provisions 
relevant  to  the  question  of  assistance  to 
officials  of  the  United  States  Govern- 
ment. These  Include: 

(D    18  USC  431. 

tii>    18  USC  433. 

(iiit    41  USC  22. 

§  105.602  ,\8Mslan<c  to  employees  or 
nicnibers  of  quasi-Governnient  or- 
ganization^. 

(a)  Without  the  prior  written  approval 
of  tiie  Standards  of  CMiduct  Commit- 
tee, no  SBA  Assistance  other  than 
Disaster  loans  under  subparsigraphs  (1) 
and  (2)  of  section  7ib)  of  the  Small 
Business  Act.  shall  be  furnished  to  a  per- 
son when  its  sole  proprietor,  partner,  of- 
ficer, director  or  stockholder  with  a  10 
percent  or  more  interest,  or  a  member  of 
his  household,  is  a  member  or  employee 
of  a  Small  Business  Advisory  Council  or 
is  a  SCORE  or  ACE  volimteer. 

(b)  In  reviewing  applications  for  ap- 
proval under  this  provision,  the  Stand- 
ards of  Conduct  Committee  may  consider, 
among  other  factors,  the  possibilities 
that  the  granting  of  the  assistance  might 
result  in  or  create  the  appearance  of  giv- 
ing preferential  treatment,  the  loss  of 
complete  Independence  or  impsu-tiality  or 
adversely  affecting  the  confidence  of  the 
public  in  the  integrity  of  the  Govern- 
ment. '. 
§  105.701      Penalties. 

Any  employee  guilty  of  violating  any 
of  the  provisions  in  this  regulation  may 
be  subject  to  disciplinary  action.  Includ- 
ing dismissal  or  suspension  from  SBA 
employment,  in  addition  to  other  penal- 
ties provided  by  law. 

§  105.801      Standards   of   Conduct   G>m- 
mittee.. 

(a)  The  Standards  of  Conduct  Com- 
mittee shall: 

(1)  Advise  and  give  direction  In  the 
administration  of  this  regulation  and 
any  other  rules,  regulations  or  directives 
dealing  with  conflicts  of  Interest  and 
ethical  standards  of  SBA  employees; 

(2)  Make  decisions  on  specific  re- 
quests for  guidance  from  the  Director  of 
Personnel  and  from  others  in  connec- 
tion with  matters  relating  to  standards  of 
conduct: 

(b)  The  Standards  of  CondiKt  Com- 
mittee shall  be  comprised  of: 

(1)  The  General  Counsel  or,  in  his 
absence,  the  Deputy  General  Counsel, 
who  shall  act  as  Chairman  of  the  Com- 
mittee: 


(2)  The  Assistant  Administrator  for 
Administration  or,  in  his  absence,  the 
Director  of  Budget  and  Finance; 

(3)  The  Associate  Administrator  for 
Opetitlons  or,  In  his  absence,  the  Deputy 
Associate  Administrator  for  Operations. 


FEOEtAL  REGISTER,   VOL   41,   NO.    139 — MONDAY,   JUIY    19,    1976 


fEDERAL  HEGISTER.  VOL  41,  NO.   139— MONDAY,  WLY   If.   1976 


29662 


RULES  AND   REGULATIONS 


§  10.1.802      Standards  of  Condiiri  Coun- 
■elore. 

(a)  The  SB  A  Standards  of  Conduct 
Counselor  shall  be  the  Associate  General 
Counsel  for  Interagency  Affairs.  He  shall 
be  assisted  by  a  Regional  Standards  of 
Conduct  Counselor  for  each  SBA  Region. 
The  Regional  Counsel  shall  be  the  Re- 
giMial  Standards  of  Conduct  Counselor 
for  each  Region. 

(b)  The  SBA  Standards  of  Conduct 
Counselors  or  their  delegatees  shall: 

<  1 )  Provide  general  advice,  assistance 
and  guidance  to  employees  concerning 
these  Regulations ; 

<  2  •  In  coordination  with  the  Director 
of  Personnel  and  his  delegatees,  monitor 
the  Standards  of  Conduct  Program  with- 
in their  respective  areas  and  provide 
required  reports  thereon ;  and 

(3)  Review  Statements  of  Employ- 
ment and  Financial  Interests  as  required 
under  Section  105.511  herein.  Each  Re- 
gional Stsmdards  of  Conduct  Counselor 
shall  provide  an  aiuiual  report  on  filing 
requirements  and  compliance  therewith 
within  his  Region  to  the  Associate  Gen- 
eral Counsel  for  Interagency  Affairs  as 
of  September  1  of  each  year. 

(c>  Each  employee  shall  be  periodical- 
ly informed  by  the  director  of  his  ofiQce 
of  the  name,  address  and  telephCHie  num- 
ber of  the  Standards  of  Conduct  Coun- 
selor whom  he  may  contact  for  advice 
and  assistance. 

<d>  Where  a  specific  ruling  i£  requested 
by  or  required  from  an  employee  re- 
garding a  particular  situation  or  set  of 
facts,  the  request  should  be  directed 
through  the  Standards  of  Conduct  Coun- 
selor to  the  Standards  of  Conduct  Com- 
mittee. 

§  105.901      ."^lalulnry    und    ulht-r    roguta- 
tory  pru\i^ion>^. 

The  attention  of  all  employees  is  also 
directed  to  the  following  statutory  and 
other  legal  provisions : 

(a)  House  Concurrent  Resolution  175, 
85th  Congress  2rui  Session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service." 

(b)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  USC  1913). 

(d)  The  prohibition  against  disloyalty 
and  striking  (5  USC  7311,  18  USC  1918). 

(e)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  <50  USC  784>. 

(f)  The  prohibitions  contained  in  the 
Freedom  of  Information  Act  against  fall- 
ing to  disclose  information  disclosure  of 
which  is  required  by  that  Act  '5  USC 
552(a)(4)(F)). 

(g)  The  prohibitions  against:  '1)  The 
disclosure  of  classified  information  (18 
USC  798,  50  USC  783);  (2)  the  dis- 
closure of  confidential  information  (18 
USC  1905) ;  and  <3^  disclosure  of  in- 
formation which  Is  restricted  by  the 
Privacy  Act  (5  USC  552a(l)  (1)  >. 

(h)  The  provision  relating  to  the 
habitual  use  of  Intoxicants  to  excess  (5 
USC  7352). 


(i)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  USC  638a 
(c)). 

(J)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  USC  1719). 

(k)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel  ac- 
tion in  connection  with  Government  em- 
ployment (18  USC  1917). 

(1)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  mat- 
ter (18  USC  1001). 

(m)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  <  18  USC 
20711. 

<ni  The  prohibition  against  counter- 
feiting and  foregoing  transportation  re- 
quests (18  USC  508). 

(o)  The  prohibitions  against :  (1>  Em- 
bezzlement of  Government  money  or 
property  (18  USC  641 ) ;  (2)  failing  to  ac- 
count for  public  money  (18  USC  643); 
and  (3»  embezzlement  of  the  money  or 
property  of  another  person  in  the  posses- 
sion of  an  employee  by  reason  of  hLs  em- 
ployment ( 18  USC  654) . 

(p)  The  prohibitions  against  political 
activities  in  Subchapter  m  of  Chapter 
73  of  Title  5,  United  States  Code  and  18 
USC-602,  607,  and  608. 

<q)  The  prohibitions  against:  <1)  Em- 
bezzling or  misapplying  funds  and  securi- 
ties, (2)  making  false  reports  with  intent 
to  defraud,  (3)  receiving  money  or  profit 
fraudulently  through  act  of  SBA  and  (4) 
making  profit  out  of  Information  about 
value  of  securities  of  companies  receiv- 
ing assistance  (15  USC  645). 

This  Part  105  was  {^proved  by  the 
Civil  Service  Commission  on  June  11. 
1976. 

Dated:  July  12,  1976. 

Effective  Date.  This  Part  105  shall  be- 
come effective  on  July  19,  1976. 

MnCHEIX  P.  KOBELINSKI. 

Administrator. 
[PR  Doc .76-20744  PUed  7-16-76;8:45  wn) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN 
ISTRATION.  DEPARTMENT  OF  TRANS 
PORTATION 

IDoc)cet  No.   15928;    Amdt.  ,39-2674', 
PART  39 — AIRWORTHINESS    DIRECTIVES 
Alexander  Schleicher  Rhonlerche  II  Gliders 

There  have  been  reports  of  cracks  In 
the  welded  area  between  the  flight  con- 
trol horizontal  torsion  tube  and  the  front 
control  stick  mount  on  Alexander 
Schleicher  Rhonlerche  n  gliders  that 
could  result  in  separation  of  the  front 
control  stick  from  the  horizontal  torsion 
tube  and  loss  of  control  of  the  glider. 
Since  this  condition  Ls  likely  to  exist  or 
develop  In  other  gliders  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  an  Inspection  and 
reinforcement  of  the  welded  area  be- 
tween the  flight  control  horizontal  tor- 
sion tube  and  the  front  control  stick 
mount  on  Alexander  Schleicher  Rhon- 
lerche n  gilders. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 


tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment ^ectlve  In  less  than  30  days. 

This  amendment  Is  made  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c>). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Alexander  ScHLEiCHxai,  Applies  to  Rhon- 
lerche n  gliders,  all  serial  numbers, 
certificated  In  all  categories. 

Compliance  Ls  required  as  indicated,  un- 
less already  accomplished. 

To  detect  cracks  In  the  welded  area  be- 
tween the  flight  control  horizontal  torsion 
tube  and  the  front  control  stick  mount  and 
to  prevent  front  control  stick  separation 
from  the  mount,  accomplish  the  following; 

(a)  Within  the  next  10  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD  visually 
Inspect  with  a  6  power  magnifier  the  welded 
area  between  the  flight  control  horizontal 
torsion  tube  and  the  front  control  stick 
mount  in  accordance  with  Alexander 
Schleicher  Technical  Note  No.  13,  page  1. 
dated  June  23,  1975,  and  page  2,  dated  July  1, 
1975.  or  an  PAA -approved  equivalent. 

*(b)  If  a  crack  Ls  found  In  performing  th'e 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  repair  cracks  and 
reinforce  the  torsion  tube-mount  area  in 
accordance  with  Alexander  Schleicher  Tech- 
nical Note  No.  13,  page  1,  dated  June  23,  1975, 
and  page  2,  dated  July  1,  1976,  or  an  FAA- 
approved  equivalent. 

(c)  If  no  crack  Is  found  in  performing  the 
inspection  required  by  paragr{^>h  (a)  of  this 
AD,  within  the  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD,  reinforce 
the  torsion  tube-mount  area  In  accordance 
with  Alexander  Schleicher  Technical  Note 
No.  13,  page  1,  dated  June  23,  1975,  and  page 
2,  dated  July  1,  1975,  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effecthe 
Augu.st  2,  1976. 

Lssued  in  Washington,  D,C.  on  July  12, 
1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
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1  Docket  No.  76-CE-23-AD;  Amdt  39-2671] 

PART   39 — AIRWORTHINESS   DIRECTIVES 

Cessna  Models  177B  and  177RG  Airplanes 

An  Airworthiness  Directive  <AD»  was 
adopted  on  June  28,  1876,  and  made  ef- 
fective Immediately  by  air  mail  letter  to 
all  known  owners  of  certain  serial  num- 
bers of  Cessna  Models  177B  and  177RG 
airplanes.  This  AD  was  Issued  because 
there  have  been  three  known  Incidents 
In  which  the  hoiiaontal  stabilator  trim 
tab  actuator  bolt  which  attaches  the  P/N 
1260074-5  actuator  to  the  P/'N  1712142-1 
bellcrank  did  not  have  a  retaining  nut 
installed.  This  condition.  If  not  cor- 
rected, may  result  In  loss  of  the  bolt 
and  subsequent  adverse  effect  on  alr- 
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craft  pitch  control.  In  order  to  assure 
that  the  aforementioned  retaining  nut 
is  properly  Installed,  the  directive  re- 
quires a  visual  inspection  of  the  -27  hori- 
zontal stabilator  trim  tab  actuator  bolt 
(see  Figure  1  attached)  and  installation 
of  a  new  bolt,  nut,  washer  and  cotter  pin 
if  the  retaining  nut  is  loose  or  missing. 
Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  hereon  were  unpracti- 
cable  and  contrary  to  the  public  interest 
and  good  cause, existed  for  making  this 
AD  effective  immediately  to  the  owners 
of  certain  serial  numbers  of  Cessna  Mod- 
els   177B   and    1 7 7ReK  airplanes.   These 
conditions    stiU    exist    and    the    AD    is 
hereby  published  in  the  Federal  Regis- 
ter as  an  amendent  to  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons  who 
did  not  receive  the  letter  notification. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  14  CFR  11.89  (31 
FR  13697) .  §  39.13  of  Part  33  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
adding  the  following  new  AD. 
CESSNA.  Applies  to  Model  177B  (Serial  Num- 
bers       17702255        through        17702484. 
17702486.        17702489.        17702492        and 
17702494)      and     Model     177Ba     (Serial 
Numbers  177RG0700  through  177RO0883, 
177RG0885  through  177RG0916, 

177Ra0919,         177RG0920,         177RG0922. 
177RO0923,  177RO0925  through 

177RO0928,        177R(30930,        177RG0933, 
177RO0935and  177RG0937)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  assure  proper  attachment  of  the  sta- 
bilator trim  tab  actuator  to  the  trim  tab 
linkage,  accomplish  the  foUowing  prior  to 
next  flight: 

A  Remove  round  access  panels  located 
near  the  stabilator  leading  edge  on  the  right 
and  left  side  of  the  aircraft  to  gain  access 
to  the  horizontal  stabilator  trim  tab 
actuator.  .    ,^      ^.  . 

B  1  Visually  inspect  the  -27  bolt  which 
attaches  the  P  N  1260074-5  stabilator  trim 
tab  actuator  to  the  P/N  1712142-1  beUcrank 
(refer  to  Figure  1)  to  determine  if  there  is  a 
nut  installed  on  the  end  of  the  bolt. 

Note. — The  -27  bolt  must  have  a  head  on 
one  end  and  a  nut  on  the  other  end  (refer  to 
Figure  1 ) . 

2.  If  the  -27  bolt  has  a  nut  InstaUed  (cas- 
tellated nut  with  a  cotter  pin  or  a  self- 
locking  nut)  and  nut  is  not  loose,  reinstall 
the  access  panels  and  accomplish  Paragraph 
C  below. 

Note. — Except  for  those  aircraft  utilized  in 
air  carrier  service,  Paragraphs  A,  B.I..  B.2. 
and  C.  may  be  accomplished  by  the  holder  of 
a  pilot  certificate  Issued  under  Part  61  of  the 
Federal  Aviation  Regulations  on  any  aircraft 
owned  and  operated  by  that  person. 

3.  If  the  nut  is  loose  or  missing  a  certifi- 
cated mechanic  or  certificated  agency  must 
install  an  AN3-6  bolt,  AN960-10  washer, 
AN310-3  nut  and  MS24665-134  cotter  pin  in 
accordance  with  data  in  applicable  Cessna 
maintenance  manuals;  reinstall  the  access 
panels;  and  accomplish  Paragraphs  C  and  D. 

C.  Make  an  entry  in  the  permanent  mainte- 
nance records  to  be  retained  and  transferred 
with  the  aircraft  which  Includes:  Identifi- 
cation of  the  AD,  method  of  compliance,  date 
of  compliance,  and  name,  signature  and  cer- 
tificate number  of  the  pUot  and  or  mechanic 
or  agency  accomplishing  the  AD. 
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D  Within  48  hours  after  compliance  with 
Paragraph  B.3.,  notify  in  writing  the  Chief, 
Engineering  and  Manufacturing  Branch, 
PAA,  Central  Region,  Federal  Building,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  of  any  missing  or  loose  nuts^  aircraft 
serial  number,  total  aircraft  time  fti  service 
and  date  of  last  annual  or  100-hojir  inspec- 
tion on  the  airplane.  (Reporting  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  No.  04-R0174.) 

E.  Any  alternate  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  PAA, 
Central  Region. 

Cessna  Service  Letter  No.  SE76-14  or  later 
approved  revisions  covers  the  subject  matter 
of  this  AD. 

This  amendment  becomes  effective 
July  22,  1976,  to  all  persons  except  those 
to  whom  it  was  made  effective  earlier  by 
air  mail  letters  issued  June  28,  1976. 
(Sees  313(a),  601  and  603  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423).  and  of  sec.  6(c)  of  the  Depart- 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)). 
Issued  in  Kansas  City,  Missouri,  on 

July  8, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 


Figure  1 
IFR  Doc.76-20568  Filed  7-16-76;8:45  am] 


[Docket  No.  76-EA-37,  Amdt.  39-26721 
PART  39— AIRWORTHINESS  DIRECTIVE 
Curtiss-Wright 
The  Federal  Aviation  Administration 
is  amending   §39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Curtiss-Wright  C632S  type  propel- 
lers. ,    ^  , 

There  has  been  a  report  that  a  propel- 
ler blade  had  separated  from  the  propel- 
ler, causing  damage  to  the  engine.  It 
was  determined  tiiat  the  blade  separated 
as  a  result  of  a  crack  which  had  devel- 
oped along  the  leading  edge  and  under- 
neath the  blade  deicing  element.  This 
area  is  not  a  normal  area  for  inspection 
of  the  blades. 

Since  this  deficiency  can  exist  or  de- 
velop in  propeller  blades  of  similar  type 
design,  an  airworthiness  directive  is  being 
issued  which  will  require  inspections ,  of 
the  area  after  removal  of  the  heating 
element. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
safety,    notice    and    public    procedure 


29663 

hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days.  " 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
131  FR  13697]  §  39.13  of  Part  39  of  the  i 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airworthiness  directive, 
as  follows: 

Curtiss-Wright:  Applies  to  C632S  type  pro- 
peller equipped  with  744-6C2-(  )  series 
hollow  steel  blades  installed  on  but  not 
limited  to  Dougla.s  DC-6  aircraft. 

Compliance  required  within  300  hours  la 
service  after  the  effective  date  of  this  AD. 
unless  previously  accomplished  within  1700 
hours  in  service  prior  to  the  effective  date  of 
this  AD.  and  every  2000  hours  in  service 
thereafter. 

To  preclude  the  possibility  of  blade  failure 
due  to  an  undetected  crack,  accomplish  the 
following  in  accordance  with  the  propeller 
•manufacturer's  instructions  contained  in 
PAA  approved  Curtiss-Wright  Corporation 
Service  Publications  S-242A-550  dated  De- 
cember 1,  1961,  S-3B3-550  dated  March  1, 
1962.  Chapter  63.2-2  as  raised  to  May  1, 
1962,  and  Chapter  63.2-4  as  revised  to  Novem- 
ber 1.  1964,  or  equivalent  procedures  and 
methods  for  inspection  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region : 

(a)  Remove  propeller  from  aircraft  and 
remove  blades  from  hub. 

(b)  Remove  the  electrical  de-icing  heat- 
ing elements  or  fluid  anti-icing  shoes. 

(c)  Inspect  the  entire  blade  surface  and 
the  entire  internal  blade  shank  area  for 
cracks  using  the  magnetic  particle  inspec- 
tion method.  When  Inspecting  the  internal 
blade  area,  visually  examine  the  entire  ac- 
cessible bondline  for  cracks  or  separations 
using  a  borescope  device  or  a  mirror  and 
light  combination. 

(d)  Reject  blades  with  'IndlcaUons'  as  de- 
flnSd  in  CXirtlss-Wright  Corporation  Service 
Publication  Chapter  63.2-4,  paragraph  6.  Re- 
place with  blades  which  have  been  inspected 
pursuant  to  this  airworthiness  directive. 

(e)  Reassemble  acceptable  blades  and  re- 
turn to  service.  Upon  submission  of  substan- 
tiating data  through  an  FAA  Maintenance  In- 
spector, the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA  Eastern  Region,  may 
adjust  the  repetiUve  inspection  interval 
specified  in  this  AD. 


This  amendment  is  effective  July  23, 
1976. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) ,  1421, 
and  1423]  and  sec.  6(c)  of  the  Department  of 
Transportation  Act   [49  U.S.C.  1655(c)  1.) 

Issued  in  Jamaica,  N.Y..  on  July  8, 

1976. 

L.  J.  Cardinali. 
Acting  Director, 
,  Eastern  Region. 

[ FR  Doc.76-20565  Piled  7-16-76;8:45  amj 


[Airspace  Docket  No.  76-WE-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  purpose  of  this   amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
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Marysville,  California  tBeale  AFB) .  Con- 
trol Zone. 

The  Department  of  the  Air  Force  has 
advised  that  they  plan  to  decommission 
the  Beale  Air  Force  Base,  California  VOR 
on  or  about  July  15.  1976.  Since  the  de- 
scription of  the  control  zone  Is  based  in 
part  on  the  Beale  AFB  VOR.  regiilatory 
action  Is  required  to  alter  the  description 
of  the  control  zone  using  the  Beale  AFB 
TACAN  as  a  reference  for  the  control 
zone  extensions.  The  control  zone  will  be 
modified  so  as  to  reduce  the  control  zone 
extension  to  the  north  and  add  a  small 
control  zone  extension  to  the  south.  The 
overall  modification  wiU  result  in  a  re- 
duction to  the  total  control  zone  airspace. 

Since  this  change  Is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  compliance  with  the  notice  and 
public  procedure  hereon  Is  unnecessary 
and  the  amendment  may  be  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  effective  0901  G.m.t.,  July  15, 
1976,  as  hereinafter  set  forth. 

In  i  71.171  (41  FR  355)  the  description 
of  Marj'sville.  California  (Beale  AFB) 
control  zone  is  amended  to  read  as 
follows: 

Marysville,  California  (Beale  AFB) 

Wltbln  A  6-mIIe  radius  of  Beale  AFB 
(latitude  39'08'10"  N,  longitude  121"2«'05" 
W),  within  1.5  miles  each  side  of  the  Beale 
TACAN  347  degree  radial  extending  from  the 
S-mlle  radius  zone  to  six  miles  north  of  the 
TACAN:  and  within  1.5  miles  each  side  of  the 
Beale  TACAN  157  degree  radial  extending 
from  the  5-mlle  radius  zone  to  6.5  mUea 
south  of  the  TACAN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968.  as  amended  (49  VS.C.  1348(a)).  and 
of  sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  UJ3.C.  1655(C) ) .) 

Issued  In  Los  Angeles,  California  on 
July  6,  1976. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

IPR  Doc. 76-20569  Filed  7-16-76;  8: 45  am  J 


[Airspace  Docket  No.  75-AL-121 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Designation  of  Controlled 
Airspace 

On  December  12,  1975.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished In  the  Federal  Register  i40  PR 
57811)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  con.siderlng 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would:  (1) 
Add  a  west  extension  to  the  Nome,  Alas- 
ka, control  zone;  (2)  realign  the  east  ex- 
tension of  the  Nome,  Alaska,  control 
Eone;  (3)  reconfigure  the  lateral  limits 
of  the  700-foot  Nome,  Alaska,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submla- 
Blon  of  comments.  Several  commentators 


objected  to  the  proposed  rule.  They  based 
their  objection  to  the  west  control  zone  . 
extension  on  lack  of  radio  coverage  In 
that  particular  area  and  the  long  dis- 
tance Involved  to  control  SVFR  opera- 
tions. The  FAA  agrees  with  those  com- 
ments, and  accordingly  the  proposed  west 
extension  to  the  Nome,  Alaska,  control 
zone  Is  not  adopted  In  this  amendment. 

One  commentator  suggested  that  the 
transition  area  should,  as  at  present,  be 
delineated  by  segments  of  circles  based 
on  VOR  radials  and  DME  distances  from 
the  Nome  VORTAC.  The  FAA  concurs 
vrith  the  recommendation  and  the  transl-. 
tion  area  Is  described  accordingly. 

Full  and  careful  consideration,  con- 
cerning realignment  of  the  east  exten- 
sion of  the  Nome,  Alaska,  control  zone, 
was  given  to  all  written  comments  re- 
ceived. The  FAA  does  not  agree  with  the 
suggestions  to  reduce  the  eastern  portion 
of  the  Nome,  Alaska,  control  zone,  any 
further  than  that  proposed  In  FAA's 
proposal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Gjn.t.,  Septem- 
ber 9.  1976,  as  hereinafter  set  forth. 

In§  71.171  (41FR355)  the  Nome,  Alas- 
ka, control  zone  is  amended  to  read: 

within  a  5-mile  radius  of  the  Nome  Airport 
(Lat.  «4'3046"  N.,  Long.  16S*26'31"  W.): 
and  within  3  miles  north  and  4  miles  south 
of  the  Nome  VORTAC  107*  and  287*  radials, 
extending  from  the  5-mlle  radius  zone  to  8.5 
miles  east  of  the  VORTAC. 

In  §  71.181  (41  FR  440)  the  Nome, 
Alaska,  transition  area  ts  amended  to 
read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  26-mlle  ra- 
dius of  the  Nome  VORTAC.  extending  clock- 
wise from  the  277*  radial  to  the  313'  radial; 
and  wlthm  a  12-mlle  radius  of  the  Nome 
VORTAC.  extending  clockwise  from  the  313' 
radial  to  the  134*  radial;  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  a  25-mlle  radHi*  of  the  Nome 
VORTAC. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S  C.  1348(a) )  and  sec.  8(c)  of  the 
Department  of  Transportation  Act  (49  VS.C. 
1658(c)).) 

Issued  in  Washington,  D.C.,  on  July  9. 
1976. 

Edward  J.  Malo. 
Acting  Chief,  Airspace  and  Air 
Traffic  RiUes  Division. 
[PR  Doc. 76-20567  Filed  7-18-76; 8: 45  am) 


Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t.,  November  4, 
1976. 

(Sec.  307(a)  of  the  Federal  AvlaUon  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a)).  and 
of  sec.  6(c)  of  the  Department  of  Transporta- 
tion Act   (49  VB.C.  1656(c)).) 

Issued  In  Aurora,  Coloi-ado.  on  July  9, 
1976. 

Isaac  H.  Hoover, 
Deputy  Director, 
Rockv  Mountain  Region. 

In  FAR  71.181  (41  FR  440)  amend  the 
description  of  the  1200  foot  transition 
area  to  read  as  follows: 

•  •  •  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within 
8  miles  west  and  12  miles  east  of  the  Jack- 
son VOR  020*  radial  extending  from  the  VOR 
to  38.5  miles  north  of  the  VOR;  within  6 
mUes  each  side  of  the  Jackson  VOR  107' 
radial  extending  from  the  VOR  to  16  miles 
east  of  the  VOR;  and  within  6  miles  north 
and  9  miles  south  of  the  Dunolr,  Wyoming, 
VOR  102*  and  282*  radials  extending  from 
8  miles  east  to  21  miles  west  of  the  Dunolr 
VOR. 

[FR  Doc.76-20677  Filed  7-16-76;8:45  am) 


I  Airspace  Docket  No    76-RM-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

AKeration  of  Transition  Area 
On  June  3,  1976,  a  notice  of  proposed 
rule  making  was  published  In  the  Fkderai 
Register  (41  PR  22370)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  transition  wrea  at  Jack- 
son, Wyoming. 


[Airspace  Docket  No.  76-OL-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  20704  of  the  Federal  Register 
dated  May  20,  1976,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  transi- 
tion area  at  Milwaukee.  Wisconsin. 

Interested  persons  were  given  thirty 
days  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
GJn.t.,  September  9. 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  VS.C.  1348),  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1655(c)).) 

Issued  In  Des  Plalnes,  Illinois  on  July  1, 
1976. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 

In  §  71.181  (41  FR  440),  the  following 
transition  area  Is  amended  to  read: 

MlLWATTKIZ,  WlSCONSrH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radlti* 
Of  General  MltcheU  Field  (latitude  42°56'61'* 
N..  longitude  87*63'68"  W.) :  wttWn  an  8-mUe 
radius  of  the  Horllck-Racln©  Airport  (lati- 
tude 42°45'46"  N..  longitude  87*4900"  W.); 
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within  an  8-mlle  radius  of  the  Tlmmerman 
Airport  (latitude  43*06'40"  N.,  longitude 
88*0200"  W.);  within  a  6Vi-mUe  radius  of 
the  Waukesha  County  Airport  (latitude 
43*02'25"  N.,  longitude  88"14'00"  W.):  and 
within  3  miles  each  side  of  the  274*  bearing 
from  the  Waukesha  County  Airport  extend- 
ing from  the  e'/j-mUe  radius  area  to  7>4 
miles  west  of  the  airport. 

(FR Doc. 76-20566  Filed  7-16-76;8:45  am] 
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* 

Information  submitted  in  response  to  all 
parts  of  FPC  Form  67.  encompassing  aU 
steam-electric  plants  of  at  least  25  meg- 
awatts capacity  and  which  are  present- 
ly in  operation  or  will  commence  opera- 
tion before  May  1,  1983. 

History  of  Docket  No.  Rr-465 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  l>— APPROVED  FORMS, 
FEDERAL  POWER  ACT 

(Docket  No.  R-465;  Order  No.  552] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Steam-Electric  Plant  Air  and  Water  Quality 
Control  Data — Collection  of  Steam-Elec- 
tric Generating  Plant  Pollution  Control 

''***  JULY  13, 1976. 

This  order  directs  additions  in  the  in- 
formation which  is  to  be  reported  an- 
nually to  the  CommisMon  on  Form  No. 
67  The  Form,  as  presently  constituted, 
was  promulgated  by  the  Commission  in 
Order  No.  412,  issued  October  22, 1970,  44 
FPC  1291,  35  FR  16831  as  anfended  by 
Order  No.  492  issued  September  26,  1973, 
50  FPC  873,  38  FR  27605. 

REASONS    FOR    COLLECTING    THE    PROPOSED 

Data 


E)eclining    supplies    of    natural    gas 
available  for  electric  utility  boiler  use, 
electric  utUity  Industry  inability  to  de- 
velop nuclear  power  plant  capacity  in  ac- 
cordance    with     previously     published 
schedules  and  the  national  need  to  de- 
crease our  dependence  upon  foreign  oil 
imports  have  led  to  increased  industry 
reliance  upon  coal' as  a  fuel  source.  In- 
adequate supplies  of  high-quality  coal 
have  resulted  in  increased  electric  utility 
consumption   and   utilization   of  .high- 
sulfur,  hlgh-ash  coal,  necessitating  the 
Installation  of  efficient  particulate  matter 
and  sulfur  oxides  emission  control  and 
disposal  equipment  by  electric  utilities  at 
existing  plants  in  order  to  comply  with 
National  Ambient  Air  Quality  Standards 
and  State  Implementation  Plans  on  a 
<Hlmely  basis.  Strategies  must  be  planned 
so  that  utilities  wUl  be  able  to  meet  air 
quality  standards  at  existing  plants  In 
the  future  as  regulations  become  increas- 
ingly strict,  as  well  as  to  enable  utlUties 
to  meet  all  such  regulations  at  plants 
which  are  built  in  the  future. 

A  review  of  information  gathered  from 
various  diverse  sources  suggests  that  the 
information  currently  available  on  the 
existence,  operation  and  cost  of  such 
equipment  and  planning  is  incomplete, 
thereby  underscoring  the  need  for  de- 
velopment of  a  comprehensive  source  of 
information  and  body  of  data  to  examine 
future  utility  emissions  control  plans 
and  costs.  In  addition  to  the  Commission, 
the  Environmental  Protection  Agency, 
the  Federal  Energy  Administration,  and 
other  Federal,  State  and  locaJ  govern- 
ment agencies  wUl  have  full  access  to 


Form  No.  67  is  an  annual  report  form 
designed  to  gather  steam-electric  plant 
air  and  water  quality  control  data, 
S  141.59,  Part  141 — Statements  and 
Reports,  Subchapter  D,  Approved  Forms, 
Federal  Power  Act,  Chapter  I,  Title  IB, 
Code  of  Federal  Regulations.  Reporting 
started  with  the  calendar  year  1969;  re- 
ports through  1974  have  been  filed  with 
the  Commission.  The  Commisston  has 
published  a  statistical  summary  for  each 
of  the  first  four  years  and  a  similar  sum- 
mary for  1973  is  ready  for  publication. 
The  data  collected  are  used  by  the  Com- 
mission and  other  Federal  agencies  to 
evaluate  the  effect  of  utility  plant  oper- 
ations on  air  and  water  quality  in  the 
United  States. 

The  additions  adopted  were  proposed, 
along  with  certain  changes  not  adopted, 
as  set  forth  in  the  notice  of  proposed 
rulemaking  issued  February  21,  1975,  40 
PR  12620,  12818  and  in  the  renotice  of 
proposed  rulemaking  issued  November  12, 
1975,  40  FR  54828. 

More  than  one  hundred  responses  to 
the  notice  of  proposed  rulemaking  were 
received.  Fifty-five  utilities  and  branches 
of  government  agencies  and  one  private 
individual  submitted  written  responses. 
Twenty-three  other  utilities  submitted 
completed  copies  of  the  proposed  Form 
for   various   plants.   Twenty-two   addi- 
tional utilities  filed  comments  to  the  ef- 
fect that  the  proposed  Form  would  not 
apply  to  them.  The  Tennessee  Valley  Au- 
thority, in  response  to  a  request  by  the 
Assistant  Chief,  Bureau  of  Power,  com- 
pleted a  set  of  forms  for  each  of- its 
fossil-fueled  steam-electric  plants  in  or- 
der to  assist  the  Commission  in  estab- 
lishing the  clarity  of  the  questionnaire. 
The  substantive  comments  In  the  re- 
sponses to  the  Notice  emphasized  three 
themes :   ( 1>  That  the  new  schedules  be 
submitted  once,  at  the  time  new  equip- 
ment is  installed,  rather  than  reporting 
the  information  annually;  (2)  that  the 
information  required  by  Form   67  re- 
quires a  lai-ge  expenditure  of  time  and 
money   and  therefore  is   a  significant 
bmden  on  utilities;  and  (3)  that  some  of 
the  information  requested  is  already  re- 
ported to  state  and  other  Federal  agen- 
cies, and  other  information  requested  is 
not  avaUable  at  all.  In  addition,  many 
respondents  had  suggestions  on  improv- 
ing the  technical  aspects  of  designing 
the  Form. 

The  fnembers  of  the  East  Central  Area 
Reliability  Coordination  Agreement 
(ECAR) ,  through  their  coordination  or- 
ganization and  individually,  requested 
that  a  public  conference  be  scheduled 
with  the  Commission  Staff.  Due  to  the 
importance  of  the  written  comments  re- 
ceived previously,  staff  granted  the  Con- 
ference. A  NoUce  of  Public  Conference 
was  Issued  on  July  3.  1975,  40  FR  29305. 
Conferences  were  held  on  July  24,  1975 
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at  the  Commissions  Headquarters  in 
Washington.  D.C.  and  on  July  31.  1975 
at  the  Commission's  Regional  Office  m 
the  Federal  Building,  Chicago,  Illinois. 
The  most  important  points  made  in  the 
two  conferences  were:  (1)  Some  of  the 
data  requested  duplicates  information 
already  being  supplied  to  the  Commis- 
sion or  other  government  agencies  and 
therefore  it  becomes  an  intolerahle  bur- 
den to  submit  it  again  on  Form  67;  (2) 
it  is  not  the  utilities'  duty,  in  most  cases, 
to  monitor  ambient  air  quality  and, 
therefore,  utilities  should  not  be  required 
to  obtain  data  from  one  government 
agencv  (often  a  state  agency)  simply  to 
report  it  to  a  second  agency;  and  (3) 
the  Form,  as  proposed,  requires  exten- 
sive revision  in  format  and  subsUnce  so 
that  the  information  desired  will  be  re- 
ported completely  and  without  am- 
biguity. 

After  consideration  of  the  detailed  and 
extensive  written  responses  to  the  notice 
of  proposed  rulemaking,  of  the  sample 
forms  completed  by  the  Tennessee  Val- 
ley Authority,  and  of  the  excellent  dis- 
cussions and  suggestions  offered  at  the 
two  public  conferences,  the  Commission 
decided  to  delete  three  entire  schedules 
on  "Boiler  Data  for  Existing  PossU- 
Fueled  Boilers,"  on  "Present  and 
Planned  Monitoring  System  InstaUa- 
tions,"  and  on  "Ambient  Air  Quality 
Data  in  Vicinity  of  Plant."  Other  sched- 
viles  were  altered,  or  completely  re- 
drafted, or  given  new  titles.  Because  of 
the  extensive  changes  to  the  proposed 
questionnaire,  the  Commission  decided 
to  issue  a  renotice  of  the  proposed  rule- 
making (November  12,  1975)  and  to  in- 
vite additional  comments. 

Eighteen  utilities,  ECAR,  the  Edison 
Electric  Institute  and  one  private  Indi- 
vidual submitted  written  responses  to 
the   Renotice.    Of   the   twenty -one   re- 
spondents only  five  expressed  reserva- 
tions as  to  the  usefulness  of  the  redrafted 
questionnaire;  the  remainder  submitted 
specific  comments  for  further  improve- 
ment of  the  questionnaire.  The  substan- 
tive comments  in  the  responses  empha- 
sized   the    following   themes:     (1)    The 
Form,  as  proposed,  should  be  used  only 
once  rather  than  being  established  as 
an  annual  report;   (2)   the  information 
to  be  collected  is  already  reported  to 
state  and  other  Federal  agencies;  and 
(3)  the  seven  year  forecasts  will  provide 
information  of  little  value  because  regu- 
lations and  business  conditions  are  con- 
stantly changing,  therefore  summaries 
of  this  information  will  be  highly  specu- 
lative, misleading  and  illusory.  Some  spe- 
cific comments  were  narrow  in  scop>e  and 
dealt  with  the  reporting  problems  of  in- 
dividual companies.  However,  numerous 
other  comments  were  useful  and  were 
incorporated  in  the  final  version  of  the 
questionnaire  attached  herewith. 

One  comment  to  the  Renotice  pro- 
posed another  conference  with  the  Com- 
missions  Staff  prior  to  Commission  con- 
sideration of  the  additions  to  Form  67 
because  of  the  excellent  exchanges  ac- 
complished at  the  earlier  conferences 
However,  in  the  Commission  s  judgment 
all  substantive  issues  had  been  resolved 
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through  appropriate  changes  In  the 
questionnaire  and.  therefore,  the  Com- 
mission finds  that  such  a  conference 
would  not  serve  a  useful  purpose.  Hence, 
the  request  for  a  conference  is  denied. 

Contents  of  Part  IV 

The  additions  in  the  data  to  be  col- 
lected consist  in  adding  Part  IV — "Plans 
and  Costs  for  Meeting  Air  Pollution 
Standards" — to  the  Form.  Part  IV  con- 
sists of  six  schedules :  Schedule  A — Boiler 
Data  for  New  Fossil -Fueled  Boilers; 
Schedule  B — Particulate  Matter  Emis- 
sion Standards  Applicable  at  Plant  and 
Strategy  for  Compliance;  Schedule  C — 
Sulfur  Oxides  Emission  Standards  Ap- 
plicable at  Plant  and  Strategy  for  Com- 
pliance: Schedule  D — Stack  Gas  Equip- 
ment to  Remove  Particulate  Matter; 
Schedule  E — Stack  Gas  Equipment  to 
Remove  Sulfur  Oxides;  and  Schedule 
F — Plant  Data  on  the  Feasibility  and 
Cost  of  Meeting  Ambient  Air  Quality 
Standards  by  Intermittent  Control  Sys- 
tems. Part  IV  is  attached  hereto,  as  Ap- 
pendix A.* 

The  changes  in  Form  67,  as  adopted 
In  this  Order  prescribe  the  periodic  re- 
porting of  boiler  data  for  new  fosail- 
fueled  boilers  (or  those  imder  construc- 
tion) not  already  reported,  detailed  in- 
formation on  the  particulate  and  sulfur 
oxides  emissions  standards  applicable  at 
a  plant  and  the  strategies  which  will  be 
used  to  achieve  compliance  with  those 
standards,  detailed  information  on  the 
stack  gas  equipment  installed  to  remove 
particulate  matter  and  sulfur  oxides  and 
the  costs  of  installation,  and  detailed  in- 
formation on  the  feasibility  and  cost  of 
Installing  in^rmittent  control  systems 
as  a  method  of  meeting  ambient  air  qual- 
ity standards.  That  reporting  is  to  be 
made  for  the  calendar  year  1973  Initially, 
and  every  year  thereafter. 

The  Commission  finds  fxu-ther  that: 
(1)  The  public  notice  and  opportunity 
to  participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before 
the  Commission  in  the  manner  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  as  pre- 
scribed in  section  553  of  Subchapter  n 
of  Chapter  5,  Title  5  of  the  United  States 
Code. 

(2)  It  is  necessary  and  appropriate 
and  to  the  public  Interest  in  adminis- 
tering the  Federal  Power  Act,  16  UJS.C. 
791(a)  et  seq.,  to  make  additions  to  Form 
67  and  to  order  all  reporting  entities  to 
complete  the  new  Form  for  the  report- 
ing (calendar)  year  1975  and  thereafter, 
all  as  provided  herein. 

(3)  Good  cause  exists  that  the  amend- 
ments adopted  herein  become  effective 
upon  Issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  304, 
309  and  311  thereof  (49  Stat.  855-856, 
858-859;  16  U.S.C.  825c(b) ,  825c(c) ,  825h, 
825J),  orders:  (A)  SecUon  141.59,  Part 
141,  Statements  and  Reports  (Sched- 
ules), Subchapter  D — Approved  Forms, 


>  FQed  aa  part  of  the  original  document. 


Federal  Power  Commission,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  is 
hereby  amended  to  read  as  follows : 

§  141.59  Form  No.  67,  Steam-Electric 
Plant  Air  and  Water  Quality  Control 
Data. 

This  form  Is  designed  to  obtain  de- 
tailed information  on  the  generating  and 
emissions  control  equipment  at  steam- 
electric  plants  25  megawatts  or  greater, 
the  present  and  future  cost  and  opera- 
tion of  such  equipment,  the  present  and 
future  disposition  of  waste  materials 
from  the  plants,  and  general  informa- 
tion on  fuel  quality.  Data  relating  to 
plant  and  equipment  Is  required  every 
fifth  year  (see  General  Instruction  #5), 
with  the  following  exception:  Part  I, 
Schedule  E,  Section  lA  shall  be  reported 
for  1975  if  It  was  not  reported  in  1974, 
again  in  1979  and  then  every  fifth  year 
thereafter,  unless  equipment  Is  altered, 
or  retired  prior  to  the  expiration  of 
such  periods.  Part  IV  shall  be  reported 
for  1975  and  for  every  year  thereafter. 
The  initial  filing  for  calendar  year  1975 
is  due  four  months  from  the  date  this 
order  Issues.  In  the  future.  Part  IV  will 
be  made  an  integral  part  of  Form  67. 

(B)  The  schedule  entitled  Steam- 
Electric  PJant  Air  (Quality  Control  Data: 
Plans  and  Costs  for  Meeting  Air  Pollu- 
tion Standards  prescribed  by  §  141.59  In 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regiilatlons,  is  revised  as  set  out  in 
Attachment  A  hereto.  Form  67,  as  pre- 
scribed by  Commission  Order  No.  492, 
and  18  CFR  141.59  is  hereby  revised  so 
as  to  (1)  toclude  the  six  schedules  as 
described  In  the  recitals  supra,  and  at- 
tached to  this  Order  as  Appendix  A  and 
(2)  modify  ihe  first  sentence  in  General 
Instruction  (5)  to  read  as  follows  (new 
wording  italicized) : 

(5)  Part  I,  Schedules  A.  B,  C,  and  D, 
Part  n,  Schedules  A  and  B,  Part  ni  and 
Part  IV  should  be  reported  to  full  each 
year. 

(C)  The  amendments  adopted  herein 
shall  become  effective  upon  issuance  of 
this  Order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  Federal  Reqister. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-20740  Piled  7-16-76;8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[TX>.  76-1981 

PART  103— AVAILABILITY  OF 
INFORMATION 

Vessel  Manifest  Infonnation;  Public  Access 

On  April  21,  1976,  a  notice  of  proposed 
rulemaking  was  published  to  the  Federal 
Register  (41  FR  16659)  which  proposed 
to  amend  SS  103.10(d)  and  103.11  of  the 
Costoms  Regulations  (19  CFR  103.10(d), 
103.11)    to  permit  the  public  to  have 


greater  access  to  specified  toformatlon 
contained  in  vessel  manifests.  The  notice 
also  proposed  to  permit  the  press  to  copy 
the  names  of  shippers  from  outward 
vessel  manifests  unless  the  shippers  re- 
quest that  their  names  be  withheld  from 
disclosure. 

Section  103.11(a)  of  the  Customs  Reg- 
ulations currently  permits  accredited 
representatives  of  the  press  to  examine 
and  publish  specific  items  of  Informa- 
tion contained  to  vessel  manifests  and 
summary  statistical  reports  of  Imports 
and  exports.  The  names  of  shippers  ap- 
pearmg  on  outward  vessel  manifests  are 
not  currently  available  for  disclosure. 

Section  103.11(c)  of  the  (Customs  Reg- 
ulations currently  permits  accredited 
representatives  of  certain  trade  associa- 
tions to  obtato  toformatlon  from  vessel 
manifests  which  relates  to  merchandise 
of  the  ktod  or  class  in  which  the  associa- 
tion has  an  toterest.  However,  associa- 
tions are  cot  permitted  to  examtoe  ves- 
sel manifests.  Section  103.11(c)  also  ex- 
cludes attorneys,  agents,  or  customhouse 
brokers  acttog  on  behalf  of  todividual 
Importers  from  the  access  granted  asso- 
ciations. Under  9  103.10(d)  of  the  Cus- 
tOTQs  Regulations,  however,  certain  to- 
dlvlduals  or  their  representatives  are 
permitted  to  examtoe  partic\ilar  vessel 
manifests  in  which  they  have  a  proper 
and  legal  toterest  as  principal  or  agent. 

The  proposed  amendments  were  the 
result  of  efforts  by  the  United  States 
Customs  Service  to  reconcile  possible  to- 
consistencles  exlsttag  between  the  pro- 
visions of  the  Customs  Regulations  and 
the  amendments  made  to  5  U.S.C.  552 
to  1967  by  Pub.  L.  90-23  (popularly 
known  as  the  Freedom  of  Information 
Act).  These  efforts  tocluded  the  solici- 
tation of  conunenls  from  the  public 
through  the  publication  of  an  advance 
tu>tlce  of  proposed  rulemaking  in  the 
P'ederal  Register  on  November  4,  1975 
(40  FR  51201).  The  comments  received 
to  response  to  that  advance  notice,  the 
statutory  requirements,  and  the  taterests 
of  both  the  public  and  the  (Customs  Serv- 
ice were  considered  In  preparing  the  pro- 
posed amendments. 

Under  the  proposed  amendments, 
members  of  the  press  would  be  permitted 
to  copy  and  publish  the  names  of  ship- 
pers from  the  outward  vessel  manifests 
they  are  presently  permitted  to  examtoe 
pursuant  to  S  103.11(a)  of  the  Customs 
Regulations.  However,  the  proposed 
amendments  would  not  permit  the  dls- 
closiire  of  the  name  of  any  shipper  who 
had  previously  requested  In  writing  that 
his  name  not  be  disclosed.  Importers  and 
consignees  presently  are  permitted  un- 
der S  103.11(d)  to  make  a  similar  request 
that  their  names  be  withheld  from  dis- 
closure. In  addition,  the  general  public 
(includtog  associations)  would  be  per- 
mitted to  obtain  from  vessel  manifests 
the  same  Information  made  available  to 
the  press,  but  would  not  be  i)ermitted  to 
examtoe  the  manifests.  However.  Im- 
porters and  exporters  or  their  duly  au- 
thorized brokers,  attorneys,  or  agents 
would  conttoue  to  be  permitted  to  ex- 
amtoe manifests  to  which  they  have  •: 
proper  and  legal  toterest  as  prtaclpalj 
or  agent 
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Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  notice 
of  proposed  rulemaktog  to  submit 
relevant  data,  views,  or  argimients  re- 
garding the  proposal.  A  substantial  num- 
ber of  comments  were  received  and  were 
overwhelmtogly  to  favor  of  the  amend- 
ments as  proposed.  After  conslderaUon 
of  all  the  comments  received,  it  was  de- 
termined that  no  changes  to  the  pro- 
posed amendments  were  required. 

Accordtogly,  §5  103.10(d)  and  103.11 
of  the  Customs  Regulations  (19  CFR 
103.10(d),  103.11)  are  amended  as  set 
forth  below.  (The  amendment  origtoally 
proposed  to  the  third  and  fourth 
sentences  of  paragraph  (d)  of  §  103.10  is 
now  set  forth  as  an  amendment  to 
j  103.10(d)  (2),  In  accordfince  with  the 
recent  restructuring  of  §  103.10(d)  by 
T.D.  76-165  (41  FR  22936) ) . 

Effective  date:  These  amendments 
shall  become  effective  Augiist  18,  1976. 


which  they  have  a  proper  and  legal 
toterest 

Paragrairti  (d)(1)  of  §103.11  is 
amended  to  read  as  follows: 

(d)  Suspension  of  disclosure.  (1)  Ex- 
cept as  provided  to  §  103.14.  upon  written 
application  of  a  shipper,  consignee,  or 
Importer,  access  to  the  name  of  such 
shipper,  consignee,  or  importer,  on  a 
manifest  will  thereafter  be  refused. 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759. 
sec.  601,  65  Stat.  290,  as  amended  (5  U.S.C. 
652.  19  tJ.S.C.  66,  1624)) 

[FR  Doc.76-20694  Filed  7-16-76;8:45  am] 


Vernon  D.  Acrex, 
Commissioner  of  Customs. 

Approved:  July  12,  1976. 

David  R.  Macdonald, 
Assistant     Secretary     of     the 
Treasury. 

Paragraph     (d)  (2)      of     §  103.10     la 
amended  to  read  as  follows : 

S  103.10      Classes  of  Customs  dociiinenU 
exempt  from  disclosure. 
«  •  •  *  • 

(d)   •  •  • 

(1)  •  •  • 

(2)  Information  contatoed  In  vessel 
manifests  and  summary  statistical  re- 
ports of  Importations  'and  exportatlons 
may  be  disclosed  to  the  extent  permitted 
by  J  103.11. 

,  •  •  •  • 

The  title  to  §  103.11  is  amended  to  read 
as  follows: 

§  103.11      Informalion    on    vessel    mani- 
fests and  summary  statistical  reports. 

Paragraph  (a)  (Vf  of  §  103.11  Is 
amended  by  Inserttog  sifter  the  words 
"name  of  vessel,"  to  the  first  sentence 
thereof  the  words  "names  of  shippers,". 

Paragraph  (a)  (2)  of  S  103.11  Is 
amended  by  substituting  the  word  "con- 
signees" for  the  words  "shippers  and 
consignees". 

Paragraph  (c)  of  §  103.11  Is  amended 
to  read  as  follows: 

•  •  •  •  • 

(c)  Disclosure  to  the  public.  Members 
of  the  public  shall  be  permitted  to  obtato 
toformatlon  from,  but  not  examine, 
vessel  manifests,  subject  to  the  rules  set 
forth  to  paragraphs  (a)  and  (b)  of  this 
section.  However,  Importers  and  export- 
ers or  their  duly  authorized  brokers,  at- 
torneys, or  agents  may  be  permitted  to 
examtoe  manifests  with  respect  to  any 
consignment  of  goods  to  which  they  have 
a  proper  and  legal  toterest  as  prtoclpal 
or  agent,  but  shall  not  be  permitted  to 
make  any  general  examlnatlc«i  of  mani- 
fests or  vaaiie  any  copies  or  notations 
f nHn  them  except  with  reference  to  the 
particular  Importation  ot  exportation  In 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAFTER  E— ANIMAL  DRUGS,   FEEDS, 
AND  RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Dichlorophene  and  Toluene  Capsules 

The  Food  and  Drug  Admtoistration  has 
evaluated  a  new  animal  drug  applica- 
tion (102-020V)  filed  by  Hart-Delta,  Inc., 
_^055  Choctaw  Dr..  Baton  Rouge,  LA 
70805.  proposmg  safe  and  effective  use 
of  dichlorophene/ toluene  capsules  for 
the  treatment  of  dogs  and  cats  for  cer- 
tain helmtoth  infections.  "Rie  appUca- 
tlon  is  approved,  effective  July  19,  1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amendtog  §  520.580  (21  CFR  520.580) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (U) 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  tofor- 
matlon submitted  to  support  the  ap- 
proval of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examtoatlon  atXhe  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  Monday 
through  Friday  from  9  ajn.  to  4  p.m., 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(U,  82 
Stat  347  (21  U.S.C.  360b(l))),  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  to  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) .  Part  520 
is  amended  by  revising  paragraph  (c)  (1) 
of  §  52^$80  to  read  as  follows : 

§  320.580  V  Dichlorophene    and  ,  toluene 
rapsules.  » 

•  •  •  •  • 

(c)  (1)  Sponsor.  Nos.  000010,  000856. 
010290,  011519,  011536,  011614  and 
015563  to  S  510.600(c)  of  this  chapter. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
be  effective  July  19,  1976. 
{B9C.  613(1) ,  82  Stat.  S47  (21  UJS.C.  36(>b(l) ) .) 

Dated:  June  13, 1976. 

C.  D.  Van  HouwiLDf  g. 
Director,  Bureau  of  Veterinary 

Medicine. 

(PB  Doc.76-20710  Piled  7-16-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOO 
INSURANCE  PROGRAM 

(DocKet  No.  FI-410] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Anne 
Arundel  County,  Maryland 

On  November  29,  1974,  to  39  FR  41504. 
the  Federal  Insurance  Admtoistrator 
published  a  list  of  communities  with 
special  hazard  areas  which  tocluded  Anne 
Arundel  County,  Maryland.  Map  No.  H 
240008  70  todlcates  that  a  parcel  of  land 
known  as  8  Shore  Walk  being  Lot  11. 
Sylvan  Shores,  Anne  Arundel  County, 
Maryland,  as  recorded  to  Platbook  7, 
Folio  28  to  the  office  of  Land  Records  of 
Anne  Anmdel  County,  Maryland  is  to  its 
entirety  withto  the  Special  Flood  Hazard 
Area.  It  has  been  determtoed  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
to  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty Is  not  withto  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
240008  70  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  withto  the 
Special  Flood  Hazard  Area  Identified  on 
November  15, 1974. 

(National  Flo<5<l  Insurance  Act  of  1968 
(Title  xni  or  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28.  196» 
(33  FB  17804,  November  28,  1968) .  as  amend- 
ed, 42  XJS.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FE  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  June 30, 1976. 

J.  Robert  Hxtnter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-20815  Filed  7-16-76;8;45  am) 


(Docket  No.  FI-410] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Ann* 
Arundel  County,  Maryland 

On  November  29,  1974,  to  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  tocluded  Anne 
Arundel  County.  Maryland.  Map  No.  H 
240008  35  todlcates  that  Lot  114  of  Plat 
No.  2  Royal  Beach  on  the  Magothy  River, 
being  167  River  Road,  Pasadena,  Anne 
Anmdel  Coimty,  Maryland,  recorded  as 
Plat  No.  594  to  Book  No.  10,  Folio  49,  to 
the  office  of  the  Clerk  of  the  Circuit  Court 
of  Anne  Arundel  County,  Marj'land,  is  in 
Its  entirety  withto  the  Special  Flood  Haz- 
ard Area.  It  has  been  determtoed  by  the 
Federal  Insurance  Admtoistration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  exist- 
ing structure  on  the  above  property  Is 
not  within  the  Special  Flood  Hazard 
Area.  Accordtogly.  Map  No.  H  240008  35- 
is  hereby  corrected  to  reflect  that  the 
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structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968 
(Tltls  Xin  of  Housing  and  Urban  ISevelop- 
ment  Act  of  1968),  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968) .  as  amend- 
ed. 42  UJ8.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  June 21, 1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc  76-20816  Piled  7-16-76:8:45  am) 


in  the  Special  Flood  Hazard  Area  Iden- 
tified on  January  9, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Janiiary  18.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  AdmlnlB- 
trator  34  FR  2680,  February  27,  1969.  •« 
amended  by  39  FR  2787,  January  24.  1974). 

Issued:  June  30, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-20822  Filed  7-16-76;8  45  am) 


[Docket  No  PI-36B] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Brazoria  County,  Texas 

On  January  8,  1976,  in  41  FR  1476,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  Brazoria 
County,  Texas.  Map  No.  H  485458A  08 
Indicates  that  these  three  tracts  of  land 
located  in  Brazoria  County,  Texas,  at 
the  City  of  Pearland-Brazoria  County 
Line,  as  recorded  in  Volume  1228.  Pages 
477.  458,  and  467,  respectively,  in  the  of- 
fice of  the  Clerk  of  the  Court  of  Bra- 
zoria County,  Texas,  and  a  portion  of  a 
fourth  tract  recorded  in  Volume  1228, 
Page  484,  which  can  be  further  described 
as  follows: 

Commencing  at  an  Iron  pipe  In  the  west 
Une  of  Lot  3,  Section  83,  H.  T.  &  B.R  R.  Com- 
pany Survey,  Abstract  No.  761,  and  east  line 
of  the  Franklin  Hooper  Survey,  Abstract  No. 
198,  aald  iron  rod  being  located  N  0*09'  E, 
190.79  feet  from  the  southwest  comer  of  Lot 
8  and  northwest  corner  of  Lot  4,  Section  83, 
H.  T.  &  BJIJI.  Comp)any  Survey  and  N  O'O^ 
B,  1,702.74  feet  from  the  southwest  corner 
of  a&ld  Section  83;  thence  S  89*  11 '30"  E, 
approximately  1,645  feet  to  a  point  on  the 
City  of  Pearland-Brazoria  County  Line,  also 
being  the  point  of  beginning;  thence  N  16* 
K,  along  said  City  of  Pearland-Brazoria 
County  Line,  approximately  3,430  feet; 
thence  N  68*  E,  approximately  200  feet  to  a 
point  on  the  east  line  of  Lot  1  and  west  line 
of  Lot  2,  Section  83,  H.  T.  &  B.R.R.  Company 
Surrey;  thence  8  0*02'  W,  approximately 
SJ60  feet  along  the  east  line  of  Lots  1  and 
S  and  the  west  Une  of  Lots  2  and  6  In  said 
Section  83  to  an  Iron  pipe  at  a  fence  corner 
located  N  0*02'  E,  153.55  feet  from  the  south- 
east comer  of  Lot  3  and  the  northeast  comer 
of  Lot  4;  thence  N  89*11'30"  W.  approxi- 
mately 1,070  feet  to  the  point  of  beginning. 

are  In  their  entiret>'  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  Informa- 
tion, that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  RU  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H  485458A  08  Is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  wlth- 


[  Docket  No.  FI -22281 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Atlanta,  Georgia 

On  January  8,  1976,  in  41  FR  1473, 

the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Atlanta,  Georgia.  Map 
No.  H  135157  11  indicates  that  Lot  11. 
Nancy  Creek  Bluffs,  Atlanta,  Georgia,  as 
recorded  in  Plat  Bo(^  98,  Page  71,  in  the 
office  of  the  Clerk  of  the  Superior  Court 
of  Pulton  County,  Georgia,  is  In  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  within  Zone  C,  and  Is 
riot  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
135157  11  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identifled 
on  October  8.  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38,  1969  (33 
FR  17804,  November  38,  1968),  as  amended, 
43  VS.C.  4001^128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27.  1969, 
as  amended  by  39  PR  2787,  January  24,  1974) . 

I.s.sued;  June  30.  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

|PR  Doc.76  20814  Filed  7-16-76:8:46  am) 


J,  of  Amlgoland,  Section  2,  BrownsviUe. 
Texas,  as  recorded  in  Volume  27,  Pages 
37-49,  and  Volume  28,  Pages  1-6  of  Rec- 
ord Plats,  in  the  ofQce  of  the  Clerk  of 
Cameron  County,  Texas,  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  with  tlie 
exception  of  the  "Resaca  Easement"  and 
the  portion  of  Units  E  and  F  between 
the  Rio  Grande  and  the  60  foot  wide 
Levee  Easement  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly  Map  No.  H  480103  07 
Is  hereby  further  corrected  to  reflect  that 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
May  24,  1974.  Map  No.  H  480103  07  is 
further  corrected  to  reflect  that  the 
remaining  portions  of  Units  E.  F,  and  J. 
and  all  of  Units  G,  H.  I,  and  K,  recorded 
as  cited  above,  are  within  the  corporate 
limits  of  the  City  of  Brownsville,  Texas, 
and  that,  with  the  exception  of  the 
"Resaca  Easement"  and  the  portion  of 
Units  E  and  F  between  the  Rio  Grande 
and  the  recorded  60  foot  wide  Levee 
Ea.sement,  are  not  within  the  special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  38,  1968).  as  amended,  43 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  3680,  February  37,  1969.  as 
amended  by  39  PR  2787,  January  24.  1974i. 

Issued:  June  30. 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

1  PR  Doc.76-20823  FUed  7  1 6-76 ;  8 :  45  am  ] 


(Docket  No.  FI-3791 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Brownsville,  Texas 

On  June  3,  1974,  In  39  FR  19465,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Brownsville,  Texas.  Map  No.  H  480103  97 
indicates  that  portions  of  Units  E,  P  and 


[DocketNo  FI-8931 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Catoosa,  Oklahoma 

On  March  19.  1976.  in  41  FR  11490, 
the  F^eral  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Catoosa,  Oklahoma. 
Map  No.  H  4001 85A  01  indicates  that 
property  in  Catoosa.  Oklahoma,  as  re- 
corded in  Book  268,  Page  83,  In  the  office 
of  the  County  Clerk  of  Rogers  County, 
Oklahoma,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  This  property 
is  more  particularly  described  as 
follows: 

Beginning  at  the  Northeast  corner  of  the 
West  Half  of  the  Northeast  Quarter  of  said 
Section  39;  thence  South  along  the  East 
boundary  of  said  West  Half  a  distance  of 
2196.87  feet  to  a  point  on  the  Northerly 
boundary  of  the  Oklahoma  Tiunplke  Author- 
ity right-of-way;  thence  South  44*55'  Weet 
along  said  boundary  a  distance  of  460.6  feet; 
thence  Southwesterly  along  said  boundary  on 
a  c\irve  to  the  left  having  a  radius  of  43,171.9 
feet  a  distance  of  979.6  feet;  thence  along  said 
boundary  South  48*37'  Wert  a  distance  of 
306.3  feet;  thence  along  said  ooundary  Nortn 
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46  23'  West  a  distance  of  100.0  feet;  thence 
along  said  boundary  South  43*37'  West  a  dis- 
tance of  75  feet;  thence  along  said  boundary 
South  04°57'   West  a  distance  of  160.1  feet; 
thence  South  43*37'  West  along  said  bound- 
ary a  distance  of  625.2  feet  to  a  point  on  the 
South  boundary  of  the  Northeast  Quarter  of 
the   Southeast   Quarter   of  said   Section  29; 
thence  West  along  said  South  boundary  a  dis- 
tance of  563.26  fetft;  thence  North  45°38'17" 
West  a  distance  of  373.63  feet:  thence  North 
29  5809  '    East    a    distance    of    319.66    feet; 
thence  South  48°10'40"   East  a  distance  of 
111.50  feet;    thence  North  84°3ril"   East  a 
distance  of  122.65  feet;  thence  North  03°49'- 
32"   East  a  distance  of  697  60  feet;   thence 
North   22°51'19"    East   a   distance  of   178.01 
feet:    thence    North    69°36'36"    East   a   dU- 
tance  of  93.99  feet;  thence  South  33*42'32" 
Ea.st  a  distance  of  232.78  feet:  thence  South 
68'^ 44' 10"    East    a    distance    of    303.93    feet; 
thence  North  38°01'4r'  West  a  distance  of 
230.21   feet;   thence  North  39"'36'08"  West  a 
distance  of  166.08  feet;  thence  North  06*61'- 
24"   West  a  distance  of   140.80  feet;   thence 
North   68°20'26"    East   a   distance  of  440.44 
feet;  thence  North  64''40'24"  West  a  distance 
of  296.24  feet;  thence  South  61°20'22"  West 
a  distance  of  226.58  feet:  thence  South  52°- 
28'56  "  West  a  distance  of  167  52  feet;  thence 
North  44*21 '52"   West   a  distance  of   110.00 
feet:  thence  North  11°44'40"  East  a  distance 
of  123.30  feet:  thence  North  08*54'04"  West 
a  distance  of  244.36  feet:  thence  North  36°- 
09'03"  West  a  distance  of  118.50  feet^  thence 
North  03'27'23"  West  a  distance  of  65.50  feet: 
thence  North  39°04'32"   East  a  distance  of 
106.42  feet:   thence  North  14°49'29"  West  a 
distance  of  126.69  feet;  thence  Horth  73°06'- 
03"   East   a  distance  of  463  37  feet;    thence 
North    14°55'58"    East   a   distance  of  253.01 
feet:  thence  North  03°18'08"  East  a  distance 
of  263.97  feet;  thence  North  55*59'18"  East  a 
distance  of  229.43  feet:  thence  North  33*24'- 
45"  West  a  distance  of   142.72  feet;    thence 
North  90*00'00"  East  for  a  distance  of  199.30 
feet  to  a  point  on  the  West  line  of  the  North- 
east Quarter  of  said  Section  29;  thence  North 
along  the  said  West  line  a  distance  of  162.36 
feet  to  a  point  on  the  Southerly  right-of-way 
line  of  U.S.  Highway  66;  thence  North  49°34'- 
08  "    East   a   distance    of   0.00   feet:    thence 
Northeasterly  along  said  Southerly  right-of- 
way  on  a  curve  to  the  left  having  a  raditis 
of  5829.6  feet  a  distance  of  583.57  feet:  thence 
North  43*50'  East  along  said  right-of-way  a 
distance   of   144.05   feet   to   a   point  on   the 
North  line  of  said  Section  29;   thence  East 
along  said  North  line  a  distance  of  800.4  feet 
to  the  point  of  Beginning,  containing  132.837 
Acres,  more  or  less. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map  No. 
H  400185A  01  is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  with- 
in the  Special  Flood  Hazard  Area  iden- 
tifled on  September  6.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  June  30, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-20820  FUed  7-16-76;8:45  am] 
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(DocketNo.  FI-7011 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Oty  of 
Dumas,  Arkansas 

On  October  3,  1975,  in  40  FR  45807, 
the    Federal    Insurance    Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  the 
City  of  Dumas,  Arkansas.  Map  No.  H 
050067A  01  indicates  that  Lots  14  and  19, 
Henry   Addition.  Dumas.  Arkansas,   as 
recorded  in  Volume  144,  Page  301  in  the 
office  of  the  Clerk  of  the  Circuit  Court 
of  Desha  County,  Arkansas;  and  a  p>arcel 
of  land  in  Desha  County,  Arkansas,  as 
recorded  in  Record  Book  170.  Pages  500 
through  504  in  the  pffice  of  the  Clerk  of 
the    Circuit    Court    and    Recorder    of 
Desha  County,  Arkansas,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral   Insuiance    Administration,    after 
further  technical  review  of  .the  above 
map  iiv  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
050067A  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
May  10. 1974. 

( National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  43 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Lssued:  Jane  25. 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

|FRDo<  76  20811  FUed  7-18-76:8:45  am] 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27.  1969,  as 
amended  by  39  PR  2787.  January  24,  1974). 

Issued:  June  30, 1976. 

J.  Robert  Hunter, 
Acting  J'ederal  Insurance 
Administrator. 

|FR  Doc.76-20824  Piled  7-16-76:8:45  am) 


1  Docket  No.  PI-2941 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Duncanville,  Texas 

On  February  13.  1974,  in  39  FR  5500, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  Included  the 
City  of  Duncanville.  Texas.  Map  No.  H 
480173  05  indicates  that  Lots  16.  17,  18, 
21,  22,  25  and  26,  Block  F  of  Dannybrook 
Estates,  Installment  4,  Duncanville, 
Texas,  as  recorded  in  Voliune  71129,  Page 
1681  of  the  Map  Records  in  the  office 
of  the  Clerk  of  Dallas  Coimty,  Texas,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structures  on  the  above  prop- 
erty are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
480173  05  is  hereby  corrected  to  reflect 
that  the  structures  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  February  8,  1974. 


{Docket  No.  FI-6401 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Florissant,  Missouri 

On  July  25,  1975.  in  40  FR  31221,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
City  of  Florissant,  Missouri.  Map  No.  H 
290352A  04  indicates  that  100  St.  Fran- 
cois Street,  Florissant.  Missouri,  as  re- 
corded in  Book  6799,  Page  1604.  in  the 
office  of  the  Recorder  of  Deeds  of  St. 
Louis  County.  Missouri,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  deteiTnined  by  the  Federal  In- 
surance Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood 
information,  that  the  existing  structifre 
on  the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordinglj'.  Map  No.  H  290352A  04  is 
hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fled on  September  5, 1975. 
(National  Flood  Insuance  Act  of  1968  (Title 
xin  of  Hovuslng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended.  42 
VS.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June 25, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

IFR  Doc  76  20818  Filed  7-16-76:8:45  am] 


[Docket  No.  FI-1401 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10,  1975.  in  40  FR  2190.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Houston.  Texas.  Map  No.  H  480296  45 
indicates  that  Blocks  1  through  10.  Fawn- 
dale  Center,  Houston.  Texas,  as  recorded 
in  Volume  201,  Page  15  in  the  office  of  the 
Clerk  of  the  Court  of  Harris  County, 
Texas;  and  a  portion  of  Lots  1.  2.  3,  Block 
D.  and  Lot  27.  Block  C  of  Hahl's  Subur- 
ban Farms  Subdivision  G.  Houston, 
Texas,  as  recorded  In  Volume  334,  Page 
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134  In  the  Deed  Records  of  Harris 
County,  Texas,  which  can  be  described  as 
follows : 

Beginning  at  the  Southwest  comer  of  said 
Lot  On«  <  1 ) ,  Block  "D".  said  corner  also  being 
th©  Intersection  of  the  East  right-of-way  line 
of  Guhn  Road,  40  feet  wide,  with  the  North 
right-of-way  line  of  Fawudale  Road.  40  feet 
wide;  thence  continuing  aJong  the  East 
right-of-way  line  of  Guhn  Road.  N  2°16'52' 
W.  617.70  feet  to  an  iron^rod:  thence  continu- 
ing along  the  East  right-of-way  line  of  Guhn 
Road  N  2''16'52"  W,  105.43  feet  to  an  Iron  rod 
set  at  the  intersection  of  the  East  right-of- 
way  line  of  Guhn  Road  with  the  Southerly 
right-of-way  line  of  US.  Highway  No.  290.  as 
described  in  Volume  4887.  Page  288  of  the 
Deed  Records  of  Harris  County,  Texas:  thence 
along  the  Southerly  right-of-way  line  of  said 
US.  Highway  No.  290,  S  58°48  27"  E,  190.72 
feet  to  an  Iron  rod;  thenee  continuing  along 
the  Southerly  right-of-way  of  said  U.S.  Hitrh- 
way  No.  290,  S  58°48'27"  E,  259.94  feet  to  an 
Iron  rod;  thence  continuing  along  the  Soiitii- 
erly  right-of-way  line  of  said  U.S.  Highway 
No.  290,  S  58°48'27"  E,  857.46  feet  to  an  Iron 
rod  In  the  Ntwth  right-of-way  line  of  Fawn- 
dale  Road;  thence  along  the  North  right-of- 
way  line  of  Pawndale  Road  S  87'37'58'  W, 
716.23  feet:  thence  continuing  along  the 
North  right-of-way  line  of  Pawndale  Road 
S  87''37'58'  W.  375  92  feet  to  tiie  point  of 
beginning. 

are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information, 
that  th£  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  480296  45  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  December  27,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968).  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admln- 
l«trator  34  PR  2680.  February  27.  1969.  as 
amended  by  39  PR  2787,  January  24.  1974  >. 

Issued:  June  25,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

I  PR  Doc  .76  20825  Piled  7-1 6-76;  8  45  am  | 


further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  Is  within  Zone  C,  and 
is  not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
085075  06  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  4, 1974. 

(Natioi'al  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28,  1968).  ae  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Pedefal  Insurance  Admin- 
istrator 34  PR  2680,  February  27,  19G9,  as 
amended  by  39  PR  2787,  January  24   1974) . 

I.ssued:  June  11,  1976. 

R.  W.  Kruim, 
Acting  Federal  Insurance 

Administrator. 

l.PRDoc.76  20812  Piled  7-16-76:8 :45  am] 


I  Docket  No  PI -22291 

PART   1920 — PRCX:E0URE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  January  8,  1976,  in  41  FR  1472.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Lakewood,  Colorado.  Map  No.  H 
085075  06  indicates  that  Lot  30,  Block 
11,  Meadowlark  Hills,  Lakewood,  Colo- 
rado, as  recorded  in  Bo<^  12,  Page  2,  In 
the  oCQce  of  the  Clerk  and  Recorder  of 
Jefferson  County,  Colorado,  Is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral   Insurance    Administration,    after 


I  Docket  No.  PI-2230| 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  January  8.  1976,  in  41  FR  1472, 
the  Federal  Insurance  AdmtnLstrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Lakewood,  Colorado  Map  No. 
H  085075  11  indicates  that  Lot  15,  Block 
8,  Calahan  Homes — Unit  One.  Lakewood, 
Colorado,  as  recorded  in  Book  15.  Page 
53,  in  the  office  of  the  Clerk  and  Recorder 
of  Jefferson  County,  Colorado,  is  in  Its 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  information,  that  the  exist- 
ing structure  on  the  above  mentioned 
property  is  within  Zone  B,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  085075 
11  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  4,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  PR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.  1974) 

Issued:  June  25,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Adminiatrator. 

[PR  Doc.76-20813  Piled  7-16-76:8:45  am) 


(Docket  No.  PI -8401 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Longview,  Texas 

On  August  21,  1975,  in  40  PR  36564. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial  hazard  areas  which  included  the  City 
of  Longview,  Texas.  Map  No.  H  480264A 
03  indicates  that  Lots  5,  6,  7,  8,  9  and  10. 
Block  948  and  Lot  26.  Block  947  of  Lake 
View  Park,  Longview,  Texas,  as  recorded 
in  Volume  702,  Page  422  of  Deed  Records 
in  the  office  of  the  Clerk  of  the  County 
Court  of  Gregg  County,  Texas  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordinglj-,  Map  No. 
H  480264 A  03  is  hereby  corrected  to  re- 
flect that  the  above  property  Is  not  with- 
in the  Special  Flood  Hazard  Area  iden- 
tified on  October  10. 1975. 

(National  Flood  Insurance  Act  of  19te 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28  1969 
(33  PR  17804,  November  28.  1968 1.  ar 
amended,  42  U.S.C.  4001-4128;  and  Se«je- 
tary's  delegation  of  authority  to  Federal  In- 
surance Administrator  34  PR  2680,  February 
27,  1969,  as  amended  by  39  FR  2787  Jai)iiary 
24,  1974). 

Issued:  June  29, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

I  PR  Doc.76-20826  Piled  7-16-76:8  46  amj 


(Docket  No.  PI -690 1 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Parkersburg,  West  Virginia 

On  September  17.  1975,  In  40  FR  42876, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
■^ial  Flood  Hazard  Areas  which  included 
the  City  of  Parkersburg,  West  Virginia. 
Map  No.  H  540214A  03  indicates  that 
property  in  Parkersburg,  West  Virginia, 
as  recorded  in  Deed  Book  253,  Page  233, 
in  the  office  of  the  Clerk  of  the  Court  of 
Wood  County,  West  Virginia,  Is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
In  light  of  suiditlonal.  recently  acquired 
fiood  information,  that  the  above  men- 
tioned property  Is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  540214A  03  Is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  with- 
in the  Special  Flood  Hazard  Area  Iden- 
tified on  September  19,  1975. 

(National  Flood  Insurance  Act  of  IMS 
(Title  xni  of  Houalng  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
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(33  PR  17804,  November  28.  1968),  as 
amended.  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
27,  1969,  as  amended  by  39  PR  2787,  January 
24!  1974). 

Issued:  June  30,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

IFR  DOC76-20827  Filed  7-16-76:8:45  am] 


(Docket  No.  PI-22271 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Tulsa,  Oklahoma 

On  August  17,  1971.  in  36  FR  15532,  tlie 
Federal   Insurance   Administrator   pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Tulsa,  Oklahoma.  Map  No.  H  &  I 
405381  11  indicates  that  Lot  5,  Block  2, 
and  Lot  1.  Block  3.  Wolf  Point  Industrial 
Parkway  West,  as  recorded  on  Plat  No. 
3132;  and  Lots  8  and  9.  Block  1,  Lot  1, 
Block  2.  and  Lots  2  and  3,  Block  3.  of  a 
resubdivision  of  Lots  3  and  4,  Block  2, 
and  Lots  1  through  8  inclusive  and  lot 
16.  Block  4.  Wolf  Point  Industrial  Park- 
way West,  as  recorded  on  Plat  No.  3279, 
on  file  in  the  office  of  the  County  Clerk 
of  Tulsa  County.  Oklahoma,  are  in  their 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after   further  technical   review  •,  of   the 
above  map  in  light  of  additional,  recent- 
ly acquired  fiood  information,  that  all 
of  the  above  mentioned  property,  with 
the  exception   of  the   areas  shown  as 
Easements  on  Lot  8,  Block  1,  on  Plat  No. 
3279  cited  above,  is  within  Zone  B,  and 
is  not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  afteV  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H  &  I 
405381  11  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  August  17, 1971. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  FM.  17804,  November  28,  1968),  as 
amended,  42  US  C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance AdmlnUtrator  34  PR.  2680,  Febru- 
ary 27.  1969.  as  amended  by  39  F.R.  2787, 
January  24,  1974). 

Issued:  May 21, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

»FR  Doc  76-20821  Filed  7-16-76:8:45  am] 
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(Docket  No.  FI-326) 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Dennis,  Massachusetts 

On  August  7.  1974.  in  39  FR  28425,  the 
Federal   Insurance   AdminLstrator   pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Town  of  Dennis.  Ma.ssachusetts.  Map  No. 
H   250005    11    indicates   that   Lot  B.   as 
shown  on  Plan  16908  ' ,  Dennis.  Massa- 
chusett.";.  as  recorded  in  Book  234.  Page 
49.  in  the  Barnstable  County  Registry  of 
Deed.";.  Massachusetts,  is  in  its  entirety 
v.ithin  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
smanr?    Administration,    after    further 
technical  review  of  the  above  map  in 
light    of    additional,    recently    acquired 
flood     information,    that    the    existing 
structure  on  the  above  mentioned  prop- 
erty   is    not   within    the   Special   Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
250005  11  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  26,  1974. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of   1968),  effective  January  28,   1969    (33  FR 
17804.  November  28.   1968),  as  amended,  42 
use.  4001-4128;   and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator   34    FR    2680,    February    27,    1969.    as 
amended  by  39  PR  2787,  January  24,  1974) . 

Is.<:ued:  June  30,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc .76-208 17  Filed  7-16-76:8:45  am) 


(Docket  No.  PI-2591 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 


Letter  of  Map  Amendment  for  the  Town  of 
Kearny,  Arizona 

On  November  29,  1973,  in  38  FR  32924, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  ttie 
Town  of  Kearny,  Arizona.  Map  No.  H 
040085  01  indicates  that  a  portion  of  Elks 
Lodge  Lot.  Pinal  County,  Arizona,  as  re- 
corded in  Docket  770,  Page  418  in  the 
office  of  the  Recorder  of  Pinal  County. 
Arizona,  which  can  be  further  described 
as  follows: 

Beginning  at  the  northeast  corner  of  the 
above  referenced  property,  said  point  alec 
being  a  point  on  the  south  line  of  Airport 
Road;  thence  S  36°41'00"  W,  approximately 
425  feet  to  a  point;  thence  N  20'49'  W,  ap- 
proximately 219  feet  to  a  point  on  the  west 
lot  line  of  subject  property;  thence  N 
27°26'30"  E,  approximately  238  feet  to  a 
point;  thence  N  2T30'  E,  approximately  66 
feet  to  a  point  on  the  south  line  of  Airport 


29671 

Road;  thence  S  55'19'  W,  approximately  80 
feet  along  said  street  line  to  a  point;  thence 
along  a  curve  to  the  left  of  radius  368JJ7  feet 
a  distance  of  105.70  feet  to  the  point  of 
beginning. 

Is  within  Uie  Special  Flood  Hazard  Area. 
Map  No.  H  040085  01  also  indicates  that 
a  portion  of  the  property  in  the  East  Vi 
Section  28,  T4S,  R  14E,  G.  and  SRBM. 
Pinal  Countv  Arizona,  recorded  in  Docket 
203.  Page  465  in  the  office  of  the  Recorder 
of  Pinal  County.  Arizona,  which  can  be 
furtlier  described  as  follows: 

Beginning    at    the    southeast    corner    of    a 
Parcel  C-2.  recorded  in  Docket  809.  Page  382; 
ihence  along  the  norih  line  of  Airport  Road 
along  a   curve  to  the  left  having   an   angle 
7  00'48'  a  distance  of  62.23  feet  to  a  point; 
thence  N  75'1900'  W.  131.65  feet  to  a  point; 
thence  along  a  curve  to  the  right  having  an 
angle  of  20'00'00  '  and  a  radius  of  308.27  feet 
for  a  distance  of  107.61  feet  to  a  point;  thence 
N  55'19'00  '  V^'.  44.39  feet  to  a  point;  thence 
N   36=41  00"   E.  approximately   54  feet  to  a 
point;  thence  N  64°41'  E.  approximately  194 
feet  to  a  point:    thence  N  36°4100  '   E.  ap- 
proximate! v  137  feet  to  a  point  on  the  west 
rlght-of-wav    line    of    the    Southern    Pacific 
Railroad:    thence    southeasterly    along    said 
railroad  right-of-way  line  an  arc  distance  of 
approximately  258  33  feet  to  a  point;  thence 
S  36  41'00-    W.    17330   feet   to  the  point  of 
beginning. 

is  within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light    of    additional,    recently    acquired 
flood  information,  that  the  above  prop- 
erties are  not  within  the  Special  Flood 
Hazard  Area.  Accordingly.  Map.  No.  H 
040085  01  is  hereby  corrected  to  reflect 
that  the  above  properties  are  not  within 
the  Special  Flood  Hazard  Area  identified 
on  November  30,  1973. 
(National     Flood    Insurance     Act    of     1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment   Act    of    1968).    effective    January    28. 
1969    (33   FR  17804.  November  28,   1968),   as 
amended,   42   U.S.C.    4001-4128;    and   Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680.  February 
27,  1969.  as  amended  by  39  FR  2787.  January 
24.  1974). 


Issued:  June  25,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc  76-20810  Piled  7-16-76:8:45  am] 


[Docket  No.  FI-196( 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Ridgewood,  New  Jersey 

On  August  24,  1973,  in  38  FR  22776, 
tiie  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  04  Indicates 
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that  705  Witthill  Road.  Ridgewood.  New 
Jersey,  as  recorded  In  Book  5130,  Pages 
217  and  218.  In  the  office  of  the  Clerk 
of  Bergen  County,  New  Jersey.  Is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  swlditlonal,  recently  ac- 
quired flood  information,  that  the  above 
mentioned  property  Is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  340067  04  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  31,  1973. 

(Natlon&l  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  FR  17804.  November  28.  1968K  as 
amended.  42  US.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  February 
27,  1969.  as  amended  by  39  FR  2787.  January 
M.1074). 

Issued:  June  25.  1976 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator . 

IFRDoc.76-20819Filed  7-16-76:8:45  am] 


[Docket  No.  FI^SO] 

PART  1920— PROCEDURE  FOp  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Wood 
County,  West  Virginia 

On  January  24.  1975.  in  40  FR  3782. 
the    Federal    Insurance    Administrator 
published   a   list   of   communities   with 
Special  Flood  Hazard  Areas  which  In- 
cluded   Wood    Covmty,    West    Virginia. 
Map  No.  H  540213  05  indicates  that  prop- 
erty is  Parkersburg,  West  Virginia,  as 
recorded  In  Deed  Book  253,  Page  233, 
In  the  office  of  the  Clerk  of  the  Court 
of  Wood  County.  West  Virginia,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by   the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map    In    light    of    additional,    recently 
acquired    flood    information,    that    the 
above  mentioned  property  Is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  540213  05  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  January  17, 
1975. 

(National  Flood  Insurance  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effecUve  January  28,  1969 
(33  FR  17804.  November  28,  1968),  as 
Amended.  43  U5C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator  84  FR  2680,  Feb- 
ruary 27,  1969,  as  amended  by  39  FR  2787, 
January  24,  1974). 

Issued:  June  30, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-20828  PUed  7-16-76;8:45  ami 


Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVy 

PART  762— MIDWAY  ISLANDS  CODE 

On  page  34352  of  the  Federal  Regis- 
ter of  August  15,  1975,  there  was  pub- 
lished proposed  regxilations  that  would 
establish  a  Part  762  of  32  CFR  entitled. 
"Midway  Island  Code."'  Interested  per- 
sons were  given  45  days  in  which  to  sub- 
mit written  data,  views,  comments,  and 
arguments  regarding  the  proposed  regu- 
lations. The  45  day  time  limit  lias  long 
since  expired  and  no  written  objections, 
comments  or  arguments  have  been  re- 
ceived. Accordingly,  pursuant  to  the  au- 
thority conferred  under  the  Act  of 
July  12,  1960,  Pub.  L.  No.  86-824,  section 
48,  74  Stat.  424;  3  U.S.C.  301;  and  Exec. 
Order  No.  11,048,  3  CFR,  1959-1963 
comp.,  p.  632  ( 1962) ,  the  Secretary  of  the 
Navy  adopted  the  Midway  Islands  Code 
on  June  7,  1976.  Ajiew  Part  762  of  32 
CFR  is  therefore  established.  This  part 
provides  for  the  civil  administration  of 
the  Midway  Islands  by  vesting  judicial 
and  executive  powers  and  duties  in  ap- 
propriate officers  of  the  United  States 
and  by  adopting  and  instituting  certain 
civil  laws  and  criminal  provisions  and 
penalties.  Moreover,  Part  762  provides  a 
method  for  resolving  civil  disputes  and 
establishes  criminal  jurisdiction  over 
civilians  on  the  Midway  Island. 

Therefore,  title  32,  C^PR,  is  hereby 
amended  by  adding  a  new  Part  762.  pro- 
viding as  follows: 

Subpart  A — General 
Sec. 
762.1         Applicability. 

762.3  Purpose. 

762.4  Scope. 


762.64 
762.66 
762.68 
762.70 
762.72 
762.74 


Motions  and  pleas. 

Trial. 

Sentence. 

Subpwenas. 

Appeals. 

New  trial. 


Subpart  B — Executive  Authority;  Autliorized 
Powers;  Emargcncy  Authority 

762  6         Executive  authority;  duration. 
762.8         Authorized  functions,   powers,   and 

duties. 
762.10       Emergency  authority. 


Subpart  C — Criminal  Uw;  Petty  Offenses; 
Penalties 

762.15  General. 

762.16  Adoption  of   certain   criminal   pro- 

vLslons    of    the    HawaU    Revised 
Statutes. 

762.17  Conflicts  of  laws.  -    ' 

762.18  Time  limitations. 

762.19  Petty  offenses;  general. 

762  J20  Breach  of  the  peace  offenses. 

762.22  Offenses  against  property. 

762  24  Moral  offen.ses. 

762.26  Alcoholic  beverages  offenses. 

762.28  Vehicle  offenses. 

762.30  Weapons  offenses. 

762.32  Offenses  against  the  environment. 

762  34  Miscellaneous  offenses. 

762  35  Attempt. 

762.40  Penalties  for  petty  offenses. 

762  42  Penalties   for   motor   vehicle   viola- 
tions. 

762.44  Contempt. 

Subpart  D — Midway  Islands  Court;  RulM  of 
Criminal  Procedure 

762.50  Establishment;    members;    sessions. 

762.52  Attorney  for  the  United  States. 

762.54  Criminal  Jurisdiction. 

762.65  Venue. 

762.56  Rules  of  criminal  procedure. 

762.68  Release  prlcK  to  trial  and  bail. 

762.6a  Information. 


Subpart  E — Warrants;  Arrests;  Special  Procedures 

762  80  Warrants. 

762.82  Arrests. 

762.84  Citation  in  place  of  arrest. 

762  86  Abatement  of  nuisance. 

Subpart  F — Negistration  and  Permit  Regulations 

7G2.90  Registration  of  certain  property. 

762.92  Permits. 

762.94  Expiration  of  permits. 

762.96  Revocation  or  suspension  of  permits. 

Subpart  G — Civil  Small  Clali^  Law 

702. 100     Applicable  law  and  JuriKdlction  over 

small  claims. 
762. to2     Small  claims  procedure;   complaint 

and  service.  -^ 

762.104     Time  limitations. 
762.106     Cost  and  fees;  waiver. 
762.108     Set-off   or   counterclaim;    pleading; 

retention  of  Jurisdiction. 
762  109     Jury  trial;  demand. 
762.110     Pre-trial  settlement. 
762.112     Trial. 
762.114     Judgments. 
762.116     Award  of  costs. 
762.118     No  appeal. 

762.120     Judgment  creditors  and  remedies 
762.126     Parties. 
762  128     Forms  and  public  information. 

Subpart  H — Savings  Claus* 

762  130     SeverabUlty    of    subparts,    sections, 
para^aphs,  or  provisions. 

Authorttt:  Sec.  48,  74  Stat.  424;  3  U.S.C. 
301;  Exec.  Order  No.  11,048,  3  CFR,  1959-1963 
Comp.,  p.  632.  (1962). 

Subpart  A — General 

§  762.1      Applicability. 

(a)  The  local  criminal  and  civil  laws 
of  the  Midway  Islands  consist  of  this 
Part  762,  the  provisions  of  the  laws  of 
the  State  of  Hawaii  adopted  pursuant 
to  §  762.16<a)  and  J  762.112(a),  appli- 
cable provisions  of  the  laws  of  the  United 
States,  and  those  laws  made  applicable 
under  the  special  maritime  jurisdiction 
contained  in  the  Act  of  June  15,  1950 
(Ch.  253,  64  Stat.  217). 

<b)  For  the  purposes  of  this  Part  762, 
the  Midway  Islands  Include  all  public 
lands  on,  and  all  territorial  waters  and 
the  contiguous  zone  adjacent  to  or  sur-  > 
rounding,  the  Midway  Islands,  Hawaiian  / 
Group,  between  the  parallels  of  28°5' 
£md  28*25'  North  Latitude,  and  between 
the  meridians  of  177°10'  and  177°30' 
West  Longitude,  as  were  placed  under 
the  jurisdiction  and  control  of  the  Navy 
Department  by  the  provisions  of  Execu- 
tive Order  No.  199-A  of  January  20,  1903, 
as  superseded  by  Executive  Order  No. 
11,048  of  September  5. 1962. 

§  762.3     Purpose. 

The  purpose  of  this  Part  762  is  to 
provide: 

(a)  For  the  civil  administration  of  the 
Midway  Islands; 

(b)  For  vesting  powers  and  duties  in 
appropriate  officers  of  the  United  States 
for  the  civil  administration  of  the  Mid- 
way Islands,  including  judicial  and  ex- 
ecutive functions ; 
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(c)  Certain  criminal  provisions  appli- 
cable to  the  Midway  Islands  not  other- 
wise provided  for,  and  penalties  for  their 
violations; 

(d)  A  judicial  system  for  the  Midway 
Islands  not  otherwise  provided  for;  and 

(e)  Certain  clvU  laws  for  the  Midway 
Islands  not  otherwise  provided  for. 

§  762.4     Scope. 

(a)  This  Part  762  is  applicable  to  all 
civilian  and  nonmilitary  persons,  and  to 
all  military  personnel  for  matters  in- 
volving civil  administration,  civil  law, 
or  criminal  offenses  not  otherwise 
covered  by  the  Unif  ortn  Code  of  MUltary 
Justice,  while  such  persons  are  on  the 
Midway  Islands. 

(b)  In  no  event  shall  the  provisions  of 
this  Part  762  supersede  federal  law,  or 
the  Uniform  Code  of  Military  Justice, 
nor  shall  the  provisions  of  this  part 
derogate  the  Inherent  or  delegated  au- 
thority, responsibility,  and  powers  of  the 
Commanding  Officer,  U.S.  Naval  Station, 
Midway  Island,  under  U.S.  Navy  Regula- 
tions, 1973,  the  Uniform  Code  of  Military 
Justice,  other  pertinent  Navy  directives, 
and  federal  law. 

Subpart  B — Executive  Authority; 
Authorized  Powers;  Emergency  Authority 

§  762.6      Executive  authority;  duration. 

The  executive  authority  at  the  Mid- 
way Islands  is  vested  in  the  Secretary  of 
the  Navy.  The  Commanding  Officer,  U.S. 
Naval  Station,  Midway  Island,  is  the 
agent  of  the  Secretary  or  his  designee  in 
carrjing  out  any  function,  power,  or  duty 
under  this  Part  762.  The  Commanding 
Officer's  authority  commences  upon  his 
assumption  of  command  of  U.S.  Naval 
Station,  Midway  Island,  and  continues 
until  he  is  relieved  of  that  command  by 
replacement.  In  the  event  of  the  absence, 
disability,  or  death  of  the  Commanding 
Officer,  the  Acting  Commanding  Officer 
of  U.S.  Naval  Station,  Midway  Island,  is 
vested  with  the  authority  prescribed  in 
this  Part  762  for  the  Commanding  Officer 
and  shall  remain  so  vested  imtil  the  re- 
turn, recovery,  or  replacement  of  the 
Commanding  Officer. 

§  762.8      .4ulliorized    functions,    powers, 
and  duties. 

The  Commanding  Officer  may,  per- 
sonally or  through  his  staff: 

(a)  Issue  citations  for  violations  of 
Subpart  C  of  this  Part  762; 

<b)  Abate  any  public  nuisance  upon 
the  failure  of  the  person  concerned  to 
comply  with  a  removal  notice; 

(c)  Make  sanitation  and  fire-preven- 
tion inspections; 

(d)  Perform  marriages,  and  maintain 
records  of  vital  statistics,  including  birth, 
marriage,  and  death  certificates; 

fe)  Inspect  vehicles,  including  bi- 
cycles, for  roadworthiness,  and  boats  for 
seaworthiness; 

(f)  Confiscate  property  used  In  com- 
mitting a  crime; 

(g)  Investigate  accidents  and  sus- 
pected crimes; 

(h)  Move  unlawfully  parked  vehicles, 
boats,  or  aircraft; 

(i)  Take  possession  of  lost  or  aban- 
doned property  and  dispose  of  it  under 
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the  provlsl(Mis  of  10  U.S.C.  2575  and  ap- 
plicable Navy  directives ; 

(j)  Delay  or  restrict  the  departure  of 
any  aircraft  for  reasonable  cause; 

(k)  Impose  quarantines; 

(1)  Impound  and  destroy  unsanitary 
food,  fish,  or  beverages; 

(m)  Evacuate  any  person  from  a 
hazardous  area; 

(n)  Establish  and  maintain  a  facility 
for  the  lawful  restraint  or  confinement 
of  persons  and  provide  for  their  care; 

(o)  Remove  any  person  from  the  Mid- 
way Islands  for  cause; 

(p)  Issue  traffic  regulations  that  are 
not  inconsistent  with  this  Part  762,  and 
post  traffic  signs ; 

(q)  Perform  any  other  acts,  not  In- 
consistent with  this  Part  762  or  other 
applicable  laws  or  regulations,  that  he 
considers  necessary  for  protecting  the 
health  and  safety  of  persons  and  prop- 
erty on  the  Midway  Islands;  and 

(r)  Issue  any  order  or  notice  necessary 
to  Implement  this  section. 

§  762.10      Eniergcnry  autlioritv. 

During  the  imminence  and  duration  of 
any  emergency,  the  Commanding  Officer 
may  perform  any  acts  necessary  to  pro- 
tect life  and  property. 

Subpart  C — Criminal  Law;  Petty 
Offenses;  Penalties 

§  762.13     General. 

In  addition  to  any  act  made  criminal 
in  this  Part  762,  any  act  committed  on 
Midway  Islands  which  would  be  a  viola- 
tion of  the  laws  of  the  United  States ;  or 
of  the  provisions  of  Title  37,  "Hawaii  Re- 
vised Statutes,"  as  they  now  appear  or  as 
they  may  be  amended  or  recodified;  or 
any  act  committed  on  the  Midway  Is- 
lands that  would  be  criminal  if  com- 
mitted on  board  a  merchant  vessel  or 
other  vessel  belonging  to  the  United 
States,  is  a  criminal  offense  and  shall  be 
pimlshed,  respectively,  according  to  this 
part;  the  laws  of  the  United  States;  Title 
37,  "Hawaii  Revised  Statutes,"  as  it  now 
appears  or  as  it  may  be  amended  or  re- 
codified; or  according  to  the  laws  ap- 
plicable on  board  United  States  vessels 
on  the  high  seas.  [The  Act  of  Jime  15, 
1950  <ch.  253,  64 Stat.  217).] 

§  762.16  .\doplion  of  certain  criminal 
provisions  of  llie  Hawaii  Revised 
Statutes. 

*a)  Offenses  adopted.  Whoever  on  the 
Midway  Islands  is  guilty  of  any  act  or 
omission,  which,  although  not  made 
punishable  by  an  enactment  of  Congress 
or  under  §|  762.20  through  762.39,  would 
be  punishable  if  committed  within  the 
State  of  Hawaii  by  the  laws  thereof  at 
the  time  of  such  act  or  omission,  shall  be 
guilty  of  a  like  offense  and  subject  to  a 
like  punishment. 

(b)  Jurisdiction  over  such  offenses.  The 
United  States  District  Court  for  the  Dis- 
trict of  Hawaii  shall  have  jurisdiction  to 
try  sill  such  offenses  except  those  which 
are  subject,  under  Title  37,  "Hawaii  Re- 
vised Statutes,"  as  it  now  appears  or  as  It 
may  be  amended  or  recodified,  to  a  pen- 
alty of  imprisonment  for  six  months  or 
less  or  a  fine  of  not  more  than  $500,  or 


29673 

both.  Those  offenses  falling  within  the 
above-stated  exception  shall  be  tried  in 
the  Midway  Islands  Court. 

§  762.17      ConflicU  of  laws. 

In  no  event  shall  the  provisions  of  this 
Part  762  supersede  the  Uniform  Code  of 
Military  Justice  when  the  latter  is  ap- 
plicable. Any  adopted  provisions  of  Title 
37,  "Hawau  Revised  Statutes,"  as  they 
now  appear  or  as  they  may  be  amended 
or  recodified,  which  duplicate  or  conflict 
with  any  other  provisions  of  this  Part 
762,  shall  be  of  no  effect. 
§  762.18     Time  limitations. 

(a)  A  prosecution  for  any  petty  offense 
under  this  Part  762  must  be  commenced 
within  two  years  after  it  is  committed, 

(b)  An  offense  is  committed  either 
when  every  element  occurs,  or.  If  a  legis- 
lative purpose  to  prohibit  a  continuing 
course  of  conduct  plainly  appears,  at  the 
time  when  the  course  of  conduct  or  the 
defendant's  complicity  therein  is  termi- 
nated. Time  starts  to  run  on  the  day 
after  the  offense  is  committed. 

(c)  A  prosecution  is  commenced  either 
when  an  information  is  filed,  or  when  an 
arrest  waiTant  or  other  process  is  issued, 
provided  that  such  warrant  or  process  is 
executed  without  unreasonable  delay. 

(d»  The  period  of  limitation  does  not 
run: 

(1)  During  any  time  when  the  ac- 
cused is  absent  from  the  Midway  Islands 
or  has  no  reasonably  ascertainable  place 
of  abode  or  work  within  the  Midway  Is- 
lands, but  in  no  case  shall  this  provision 
extend  the  period  of  limitation  otherwise 
applicable  by  more  than  three  years;  or 

(2)  During  any  time  when  a  prosecu- 
tion against  the  accused  for  the  same 
conduct  is  pending  in  the  Midway  Is- 
lands Court. 

(e)  Except  those  offenses  which  are 
subject,  under  title  37  of  the  "HawaU  Re- 
vised Statutes,"  as  they  now  appear  or 
as  they  may  be  amended  pr  recodified,, 
to  a  penalty  of  imprisonment  for  six 
months  or  less  or  a  fine  of  not  more  than 
$500,  or  both,  offenses  charged  and 
treated  imder  §  762.16  (a)  and  (b) ,  shall 
be  subject  to  the  appropriate  time-limi- 
tation rules  set  forth  in  section  108,  Title 
37,  "Hawaii  Revised  Statutes,"  as  it  now 
appears  or  as  it  may  be  amended  or  re- 
codified. 
§  762.19      Pellv  oiTenses;  general. 

All  offenses  contained  in  §§  762.20 
through  762.39  and  those  offenses 
adopted  under  §  762.16(a),  as  they  now 
appear  or  as  they  may  be  amended  or 
recodified,  which  are  subject,  under  Title 
37,  "Hawaii  Revised  Statutes,"  to  a  pen- 
alty of  imprisonment  for  six  months  or 
less  or  a  fine  of  not  more  than  $500,  or 
both,  shall  be  termed  "Petty  Offenses" 
and  subject  to  the  penalties  set  forth  in 
§§  762.40  through  762.49. 

§  762.20     Breach  of  tlie  peace  offenses. 

It  shall  be  unlawful  for  any  person, 
while  on  the  Midway  Islands : 

(a)  With  intent  to  cause  public  incon- 
venience, annoyance,  or  alarm,  or  reck- 
lessly creating  a  risk  thereof,  to  engage 
In  fighting,  threatening,  or  other  violent 
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or  tumultuous  behavior;  or  to  make  un- 
reasonable noise  or  offensively  coarse  ut- 
terances, gestures,  or  displays,  or  ad- 
dress abusive  language  to  any  person 
present;  or  to  create  a  h£-zardous  or 
physically  offensive  condition  by  any  act 
which  is  not  performed  under  any  au- 
thorized Ucense  or  permit ; 

(b)  Having  no  legal  privilege  to  do  so, 
knowingly  or  recklessly  to  obstruct  any 
roadway,  alley,  runway,  private  drive- 
way, or  public  passage,  or  interfere  with 
or  unreasonable  delay  any  emergency 
vehicle  or  equipment  or  authorized  ve- 
hicle, boat,  vessel,  or  plane,  or  any  peace 
officer,  fireman,  or  other  public  official 
engaged  in  or  attempting  to  discharge 
any  lawful  duty  or  office,  whether  alone 
or  with  others.  "Obstruction"  as  used 
in  this  paragraph  means  rendering  im- 
passable without  luireasonable  incon- 
venience or  hazard ; 

(c)  When  In  a  gathering,  to  refuse  to 
obey  a  reasonable  request  or  order  by  a 
peace  officer,  fireman,  or  other  public 
official  to  move: 

(1)  To  prevent  an  obstnaction  of  any 
public  road  or  passage ; 

(2)  To  maintain  public  safety  by  dis- 
persing those  gathered  in  dangerous 
proximity  to  a  public  hazard.  An  order 
to  move  imder  this  subsection  addressed 
to  a  person  whose  speech  or  other  law- 
ful behavior  attracts  an  obstructing  audi- 
ence, is  not  reasonable  if  the  obstruc- 
tion can  be  readily  remedied  by  police 
control; 

(d)  To  be  substantially  intoxicated  on 
any  street,  road,  beach,  theater,  club,  or 
other  public  place  from  the  voltmtary 
use  of  Intoxicating  liquor,  drugs,  or  other 
substance.  As  used  in  this  paragraph, 
"substantially  Intoxicated"  Is  defined  as 
an  actiml  and  considerable  disturbance 
of  mental  or  physical  capacities; 

(e)  With  Intent  to  arouse  or  gratify 
sextial  desire  of  any  other  person,  to  ex- 
pose one's  genitals  to  a  person  to  whom 
one  Is  not  married  under  circumstances 
tn  which  one's  conduct  Is  likely  to  cause 
affront  or  alarm;  or 

(f)  Who  Is  a  minor  under  the  age  of 
18  years,  except  a  person  in  the  military, 
to  loiter  about  or  otherwise  be  on  any 
street,  road.  b«ich  or  other  public  place 
or  in  any  theater,  club,  or  other  facility 
between  the  hours  of  12:00  midnight  and 
5 :30  a.m.  imless  accompanied  by  an  adult 
over  the  age  of  21  years  &nd  with  the 
express  permission  of  such  minor's  par- 
ent or  legal  guardian;  and  for  any  par- 
ent, guardian,  or  other  person  having  the 
legal  care,  custody,  or  control  of  any 
minor  imder  the  age  of  18  years,  except 
a  person  In  the  military,  to  allow  or  per- 
mit such  minor  to  violate  this  ordinance. 

S  762^2     Offense*  against  property. 

It  shall  be  unlawful  for  any  person, 
while  on  the  Midway  Islands : 

(a)  To  loiter,  prowl,  or  wander  upon 
or  near  the  assigned  living  quarters  and 
adjacent  property  of  another  without 
lawful  purpose,  or,  while  being  upon  or 
near  the  assigned  living  quarters  and  ad- 
jacent property  of  another,  to  peek  in 
any  door  or  window  of  any  inhabited 


building   or  structure   located   thereon 
without  lawful  purpose ; 

(b)  To  enter  upon  any  assigned  resi- 
dential quarter  or  areas  immediately  ad- 
jacent thereto,  without  permission  of  the 
assigned  occupant; 

(c)  Who  Is  a  male  to  enter  any  area, 
building,  or  quarter  reserved  for  women, 
except  in  accordance  with  established 
visiting  procedures; 

(d)  Who  is  a  female  to  enter  any  area, 
building,  or  quarter  reserved  for  men, 
except  in  accordance  with  established 
visiting  procedures; 

<e)  To  enter  or  remain  In.  without 
lawful  purpose,  any  office  building,  ware- 
house, plant,  theater,  club,  school,  or 
other  building  after  normal  operating 
hours  for  that  building: 

(f )  To  enter  or  remain  in  any  area  or 
buDding  designated  and  posted  as  "re- 
stricted" unless  authorized  by  premier 
authority  to  be  there:  or 

<g)  To  steal  any  services  or  property 
of  a  value  of  less  than  $50  belonging  to 
or  property  of  another. 

§  762.24     Moral  offeoBes. 

It  shall  be  imlawful  for  any  person, 
while  on  the  Midway  Islands : 

(a)  To  engage  in  prostitution.  "Prosti- 
tution" means  the  giving  or  receiving  of 
the  body  for  sexual  Intercourse  for  hire 
or  for  indiscriminate  sexual  intercourse 
with  or  without  hire;  or 

(b)  To  do  any  lewd  act  In  a  public 
place  which  Is  likely  to  be  observed  by 
others  who  would  be  affronted  or 
alarmed.  "Lewd  Act"  includes  any  inde- 
cent or  obscene  act. 

§  762.26     Alcoholic  beverages  offense*. 

It  shall  be  imlawf ul  for  amy  person, 
while  on  the  Midway  Islands : 

(a)  To  sell  any  alcoholic  beverages  to 
any  person  who,  because  of  age,  would  be 
prohibited  from  purchasing  that  bever- 
age in  a  civilian  establishment  in  HawalL 
It  shall  not  be  unlawful,  however,  for 
persons  authorized  to  sell  alcoholic  bev- 
erages to  sell  beer  with  an  alcoholic  con- 
tent of  not  more  than  3.2  percent  by 
weight  to  military  personnel  regardless 
of  age:  or 

(b)  To  present  or  have  In  his  posses- 
sion any  fraudulent  evidence  of  age  for 
the  purpose  of  obtaining  alcoholic  bev- 
erages in  violation  of  §  762.26 ("a). 

§  762.28     Vehicle  offenses. 

If  shall  be  unlawful  for  any  person, 
while  on  the  Midway  Islands : 

( a )  To  operate  or  use  Intentionally  any 
automobile,  truck,  bicycle,  motorcycle  or 
other  vehicle,  aircraft,  or  boat  or  other 
vessel,  for  any  purpose,  without  consent 
of  the  owner  thereof  or  his  authorized 
agent: 

fb)  To  operate  any  bicycle  that  has 
not  been  properly  registered  with  the 
Security  Department,  U.S.  Naval  Station. 
Midway  Island,  within  one  week  after 
entering  U.S.  Naval  Station,  Midway 
Island,  with  such  bicycle,  or  within  72 
hours  after  ownership  or  possession 
thereof  has  been  obtained  on  the  Mid- 
way Islands; 


(c)  TO  operate  any  automobile,  truck, 
bicycle,  motorcycle  or  other  vehicle,  air- 
craft, or  boat  or  other  vessel,  without  due 
regard  for  safety  of  others; 

(d)  To  operate  any  automobile,  truck, 
bicycle,  motorcycle,  or  other  vehicle  and 
disregard  or  disobey  any  traffic  regtila- 
tion,  sign,  or  marking  erected,  Inscribed, 
or  placed  by  competent  authority  on  the 
Midway  Islands,  including,  but  not  lim- 
ited to,  "Stop,"  "Yield,"  "Speed."  and 
"No  Parking"  signs; 

(e)  To  operate  a  United  States  Gov- 
ernment vehicle  without  holding  a  cur- 
rent United  States  Government  opera- 
tor's license  for  that  type  of  vehicle; 

(f)  To  operate  a  privately  owned  auto- 
mobile, truck,  motorcycle,  or  like  motor 
vehicle  without  holding  a  valid  operator's 
license  from  some  State  or  territory  of 
the  United  States: 

(g)  To  operate  any  automobile,  truck, 
bicycle,  motorcycle,  or  other  vehicle,  air- 
craft, or  boat  or  other  vessel,  or  other 
means  of  conveyance  while  under  the  in- 
fluence of  alcoholic  beverages,  narcotic 
drugs,  central  nervous  system  stimulants, 
hallucinogenic  drugs  or  barbituates;  or 

(h)  To  exceed  the  speed  limit  for  auto- 
mobiles, trucks,  bicycles,  motorcycles,  or 
other  vehicles.  Unless  otherwise  posted, 
the  speed  limit  throughout  the  Midway 
Islands  Is  15  miles  per  hour. 

§  762.30     Weapons  offenses. 

It  shall  be  unlawful  for  any  person, 
while  on  the  Midway  Islands: 

(a)  Other  than  a  security  patrolman 
or  shore  patrolman  or  other  duly  ap- 
pointed official  in  the  performance  of  an 
official  duty,  to  carry  a  concealed  pistol 
or  other  concealed  firearm,  or  a  con- 
cealed knife  with  a  blade  more  than  four 
Inches  long  or  with  a  blade  capable  of 
being  opened  by  a  mechanical  device, 
commonly  known  as  a  switchblade  knife; 
or 

(b)  Without  proper  authority,  to  keep 
or  use  in  any  place  any  dangerous  weap- 
ons including  rifles,  shotguns,  pistols, 
alrguns,  CO,  guns,  pellet  gims,  and  BB 
guns. 

§  762.32      Offenses    against   the   environ- 
nient. 

It  shall  be  unlawful  for  any  person, 
while  on  the  Midway  Islands: 

(a)  Knowingly  to  place,  throw,  drop, 
or  allow  to  drop  any  litter  on  any  prop- 
erty or  In  any  waters  or  beach.  "Litter" 
means  rubbish,  refuse,  and  debris  of 
whate\'er  kind  or  description,  whether 
or  not  it  Is  of  value; 

(b)  To  grossly  waste  potable  water;  or 

(c)  To  remove.  Injure,  or  destroy  any 
wild  bird,  egg,  or  seal,  or  for  any  owner 
of  a  dog  or  other  pet  to  aUow  knowingly 
such  dog  or  other  pet  to  remove,  injure, 
or  destroy  any  wild  bird,  egg,  or  seal,  or 
for  the  parent  or  legal  guardian  of  smy 
minor  child  to  allow  knowingly  such 
rnlijor  child  to  remove,  injure,  or  destroy 
any'wlld  bird,  egg.  or  seaL 

§  762.34     Miscellaneous  offenses. 

It  Shall  be  tmlawful  for  any  person, 
while  on  the  Midway  Islands: 
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(a)  To  engage  In  a  trade,  business,  or 
other  commercial  activity  on  Midway 
Islands  without  first  obtaining  written 
permission  from  the  Commanding  Offi- 
cer, U.S.  Naval  Station.  Midway  Island ; 

(b)  To  smoke  or  ignite  any  fire  In  any 
designated  and  posted  "No  Smoking" 
area,  or  in  the  immediate  proximity  of 
any  aircraft,  fueling  pit,  or  ordnance  or 
pyrotechnic  storage  areas; 

(c)  Knowingly  to  report  or  cause  to  be 
reported  to  the  Security  Department. 
Fire  Etepartment,  or  any  official  thereof, 
or  to  any  other  public  official,  or  will- 
fully to  activate,  or  cause  to  be  activated, 
any  alarm,  that  an  emergency  exists, 
knowing  that  such  report  or  alarm  is 
false.  "Kmergency,"  as  used  herein,  in- 
cludes any  condition  which  results,  or 
could  result.  In  the  response  of  a  public 
official  in  an  emergency  vehicle,  or  any 
condition  which  jeopardizes,  or  could 
jeopardize,  public  lives  or  safety,  or  re- 
sults or  could  result  in  the  evacuation  of 
an  area,  building,  structure,  vehicle,  air- 
craft, or  boat  or  other  vessel,  or  any 
other  place  by  its  occupants;  or 

(d)  Intentionally  to  report  to  any 
shore  patrolman,  security  patrolman, 
fireman,  officer  of  the  day,  jimior  officer 
of  the  day,  or  other  public  official  au- 
thorized to  issue  a  warrant  of  arrest  or 
make  an  arrest,  that  a  crime  has  been 
committed,  or  make  any  oral  or  written 
statement  to  any  of  the  above  officials 
concerning  a  crime  or  alleged  crime  or 
other  matter,  knowing  such  report  or 
statement  to  be  false. 

§  762.35     Attempt, 

(a)  A  person  is  guilty  of  attempt  to 
commit  a  crime  if  he  commits  an  act, 
done  with  the  specific  intent  to  commit 
an  offense,  amounting  to  more  than  mere 
preparation  and  tending,  even  though 
failing,  to  effect  its  commission. 

(b)  It  shall  be  unlawful  for  any  person, 
while  on  the  Midway  Islands  to  attempt 
to  violate  any  section  of  Subpart  C,  in- 
cluding all  offenses  adopted  from  Title 
37,  "Hawaii  Revised  Statutes,"  as  they 
now  appear  or  as  they  may  be  amended 
or  recodified.  Any  person  convicted  of  an 
attempt  to  commit  an  offense  shall  be 
subject  to  the  same  appropriate  penalties 
authorized  under  $S  762.40  through 
762.49  for  the  commisison  of  the  offense 
attempted,  except  that  attempts  of  all 
offenses  adopted  under  §  762.16.  except 
those  which  are  subject,  under  Title  37, 
"Hawaii  Revised  Statutes,"  as  it  now  ap- 
pears or  as  it  may  be  amended  or  recodi- 
fied, to  a  penalty  of  imprisonment  of  six 
montlis  or  less  or  a  fine  of  not  more  than 
$500,  shall  be  punished  as  directed  by 
appropriate  sections  of  title  37,  "Hawaii 
Revised  Statutes,"  as  they  now  appear  or 
as  they  may  be  amended  or  recodified. 

§  762.40     Penalties  for  petty  offenses. 

Whoever  is  foimd  guilty  of  a  violation 
of  any  petty  offense  imder  this  subpart, 
other  than  §  762.28(b)  through  (h),  is 
subject  to  a  fine  of  not  more  thsui  $500  or 
Imprisonment  for  not  more  than  six 
months,  or  both. 


8  762.42     Penalties  for  motor  vehicle  vio- 
lations. 

Whoever  Is  found  guilty  of  a  violation 
of  any  one  of  §  762.28  (b)  through  (h) ,  is 
subject  to  a  fine  of  not  more  than  $100, 
Imprisonment  of  not  more  than  30  days, 
or  suspension  or  revocation  of  his  privi- 
lege to  drive  a  motor  vehicle  aboard  U.S. 
Naval  Station,  Midway  Island,  or  any 
combination  of,  or  all  of.  these  punish- 
ments. 

§  762.44     Contempt. 

Judges  of  the  Midway  Islands  Court 
may,  in  any  criminal  case  or  proceeding, 
punish  any  person  for  disobedience  of 
any  order  of  the  court,  or  for  any  con- 
tempt committed  in  the  presence  of  the 
court,  by  a  fine  of  not  more  than  $100,  or 
imprisonment  of  not  more  than  30  days, 
or  both. 

Subpart  D — Midway  Islands  Court;  Rules 
of  Criminal  Procedure 

§  762.50      Eslahli<hnicnt;   members;   ses- 
bions. 

1  a  •  There  is  created  a  "Midway  Islands 
Court"  Vhich  is  vested  with  the  judicial 
authority  provided  in  this  Part  762.  The 
court  shall  consist  of  such  Navy  judge 
advocates  as  are  designated  by  the  Com- 
manding Officer,  U.S.  Naval  Station, 
Midway  Island,  or  such  other  command 
as  may  be  designated  by  the  Commander 
in  Chief.  U.S.  Pacific  Fleet.  In  the  ab- 
sence of  an  appointment  to  the  contrary, 
the  most  senior  in  date  of  rank  of  those 
appointed  shall  act  as  senior  judge. 

(b)  The  Senior  Judge  shall  appoint 
someone  under  his  authority  to  act  as 
Clerk  of  the  Court  who  will  be  responsi- 
ble for  maintaining  a  public  docket  con- 
taining such  information  as  the  Senior 
Judge  may  prescribe. 

(c)  Sessions  of  tlie  court  are  held  on 
the  Midway  Islands  at  times  and  places 
designated  by  the  Senior  Judge. 

(d  >  Normally,  not  more  than  one  judge 
shaU  be  recjuired  to  hear  any  individual 
case. 

§  762.52      Attorney  for  tlie  United  Sutes. 

The  Senior  Judge  may  appoint  any 
judge  advocate  or  attorney  to  repre- 
sent the  United  States  in  any  criminal 
case  in  the  Midway  Islands  Court  or  on 
appeal  to  the  Commandant,  Fourteenth 
Naval  District,  or  such  other  command  as 
may  becesignated  by  the  Commander  in 
Chief,  U.S.  Pacific  Fleet. 

§  762.54     Criminal  jurisdiction. 

The  Midway  Islands  Court  has  juris- 
diction over  all  petty  offenses  and  other 
minor  violations  of  this  Part  762.  The 

United  States  District  Court  for  the  Dis- 
trict of  Hawaii  shall  have  jurisdiction 
over  all  other  offenses  adopted  under 
§  762.16,  over  offenses  against  the  laws 
of  the  United  States,  and  over  those  of- 
fenses committed  within  the  special 
maritime  jurisdiction  contained  In  the 
Act  of  June  15,  1950  (ch.  253.  64  Stat. 
217 ». 


§  762.55     Venae. 

Trial  of  all  offenses  under  the  jurisdic- 
tion of  the  Midway  Islands  Court  shall 
be  had  at  the  U.S.  Naval  Station,  Midway 
Island;  trial  of  all  other  offenses  sliall  be 
in  the  United  States  District  Court  for 
tlie  District  of  Hawaii. 

§  762.56     Rules  of  criminal  procedure. 

(a)  Sections  762.56  through  762.79 
govern  the  procedure  in  criminal  pro- 
ceedings in  the  Midway  Islands  Court. 
They  shall  be  construed  to  ensure  sim- 
plicity in  procedure  and  fairness  in  ad- 
ministration, and  to  eliminate  unjusti- 
fiable expenses  and  delay. 

(b)  The  judge  of  the  court  who  pre- 
sides at  any  trial  or  other  criminal  pro- 
ceeding is  responsible  for  the  making  of 
an  appropriate  record  of  the  proceed- 
ing. 

§  762.58      Release  prior  to  trial  and  bail. 

<  a )  The  release  of  any  person  arrested 
on  the  Midway  Islands  for  a  violation  of 
this  Part  762  shall  be  in  accordance  with 
18  U.S.C.  3146  as  it  now  appears  or  as  it 
may  be  amended  or  recodified. 

lb)  When  an  offense  has  been 
charged  by  a  citation  issued  by  a  security 
patrolman,  shore  patrolman,  or  other 
duly  designated  peace  officer  or  the  Com- 
manding OJBcer,  U.S.  Naval  Station. 
Midway  Island,  bail  shall  be  set  in  the 
amount  prescribed  by  the  Senior  Judge 
for  the  violation.  The  bail  shall  be  paid  in 
cash  to  the  Clerk  of  the  Court.  The  bail 
may  be  forfeited  by  the  accused  and  tlie 
proceedings  thereby  terminated  in  the 
case  of  a  violation  of  §  762.28  that  does 
not  involve  a  moving  vehicle  collision  or 
Intoxication  while  driving,  or  with  per- 
mission of  the  court  in  the  case  of  any 
other  offense  charged  by  citation  pursu- 
ant to  §  762.84. 

§  762.62      Information. 

I  a)  Any  petty  offense  may  be  prose- 
cuted by  a  written  information  signed 
by  the  attorney  charged  with  prosecuting 
the  case.  If,  however,  the  offense  is  one 
for  which  issue  of  a  citation  is  authorized 
by  this  Part  762  and  a  citation  for  the 
offense  has  been  issued,  the  citation 
serves  as  the  information.  Offenses 
against  the  laws  of  the  United  States, 
offenses  committed  against  the  laws 
made  applicable  by  the  Act  of  June  15. 
1950  <ch.  253.  64  Stat.  217),  and  offenses 
adopted  under  S  762.16.  except  those 
which  are  subject,  under  Title  37. 
"Hawaii  Revised  Statutes."  as  it  now  ap- 
pears or  as  it  may  be  amended  or  recodi- 
fied, to  a  penalty  of  imprisonment  for 
six  months  or  less  or  a  fine  of  not  more 
than  $500.  or  both,  shall  be  referred  to 
the  United  States  Attorney,  Hawaii,  for 
appropriate  disposition. 

<b)  A  copy  of  the  information  shall  be 
delivered  to  the  accused  or  his  counsel 
as  soon  as  practicable  after  it  is  filed. 

(c)  Each  count  of  an  information  may 
charge  one  offense  only  and  must  be  par- 
ticularized sufficiently  to  Identify  the 
place,  the  time,  and  the  subject  matter  of 
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the  alleged  offense.  It  shall  refer  to  the 
provision  of  law  under  which  the  offense 
is  charged,  but  any  error  in  this  reference 
or  its  omission  may  be  corrected  by  leave 
of  court  at  any  time  before  sentence  and 
is  not  grounds  for  reversal  of  a  conviction 
if  the  error  or  omission  did  not  mislead 
the  accused  to  his  prejudice.  j^ 

§  762.6  t      Molion*  and  pleas. 

'3'  Upon  motion  of  the  accused  at 
any  time  after  filing  of  the  information 
or  copy  of  citation,  the  court  may  order 
the  prosecutor  to  allow  the  accused  to 
inspect  and  copy  or  photograph  desig- 
nated books,  papers,  documents,  or  tangi- 
ble objects  obtained  from  or  belonging  to 
the  accused,  or  obtained  from  others  by 
seizure  or  process,  upon  a  showing  that 
the  items  sought  may  be  material  to  the 
preparation  of  his  defense  and  that  the 
request  is  reasonable. 

(bi  When  the  court  is  satL-fied  tliat  it 
has  jurisdiction  to  try  the  accused  as 
charged,  it  shall  require  the  accused  to 
identify  himself  and  state  whether  or  not 
he  has  counsel.  If  he  has  no  counsel,  but 
desires  counsel,  the  court  shall  give  him 
a  reasonable  opportunity  to  procure 
counsel.  If  he  cannot  afford  counsel  or  is 
unable  to  procure  counsel  after  reason- 
able efforts  have  been  expended,  the 
court  shall  advise  him  of  his  right  to 
have  counsel  appointed,  and  shall  appoint 
a  judge  advocate  or  other  lawyer  coun- 
sel for  the  accused  unless  the  accused 
shall  have  made  a  voluntary  and  intelli- 
gent waiver  of  his  right  to  counsel. 

I  c  <  When  both  sides  are  ready  for  ar- 
raignment, or  when  the  court  determines 
that  both  sides  have  had  adequate  oppor- 
tunitv  to  prepare  for  arraignment,  the 
court  shall  read  the  charges  to  the  ac- 
cused, explain  them  uf  necessary),  and, 
after  the  reading  or  stating  of  each 
charge  in  court,  ask  the  accused  whether 
he  pleads  "guilty  or  "not  guilty."  The 
court  shall  enter  in  the  record  of  the  case 
the  plea  made  to  each  charge. 

(d>  The  accused  may  plead  "guilty"  to 
any  or  all  of  the  charges  against  him,  ex- 
cept that  the  court  may  at  its  discretion 
refuse  to  accept  a  plea  of  guilty,  and  may 
not  accept  a  plea  without  first  determin- 
ing tttfct  the  plea  is  made  voluntarily  and 
with  understanding  of  the  nature  of  the 

charge. 

(ei'The  accused  may  plead  "not  guilty" 
to  any  or  all  of  the  charges  against  him. 
The  court  shall  enter  a  plea  of  not  guilty 
if  the  answer  of  the  accused  to  any 
charge  is  such  that  it  does  not  clearly 
amount  to  a  plea  of  guilty  or  not  guilty_ 

(f  I  The  accused  may,  at  any  stage  of 
the  trial,  with  the  consent  of  the  court, 
change  a  plea  of  not  guilty  to  one  of  guU- 
ty.  The  court  shall  then  proceed  as  if  the 
accu.sed  had  originally  pleaded  guilty. 

(g)  Nothing  contained  in  this  subpart 
shall  be  construed  to  diminish  any  addi- 
tional rights  afforded  miliUry  personnel 
iinder  the  Uniform  Code  of  MiUtary  Jus- 
tice. 


§  762.66     Trial. 

(a>  If  the  accused  pleads  not  guilty  or 
if  a  plea  of  guUty  Is  not  accepted  by  the 
court  and  a  consequent  plea  of  not  guilty 
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entered,  the  accused  is  entitled  to  a  trial 
on  the  charges  in  accordance  with  the 
procedures  prescribed  in  the  Rules  of 
Criminal  Procedure  for  the  United  States 
District  Courts,  18  U.S.C,  except  as 
othei-wise  provided  in  this  Part  762. 
There  is  no  trial  by  jui-y  for  petty  of- 
fenses. 

<b)  All  persons  shall  give  their  testi- 
mony under  oath  or  affirmation.  The 
Senior  Judge  shall  prescribe  the  oath 
and  affirmation  tliat  may  be  adminis- 
tered ^y  any  judge  or  the  Clerk  of  tne 
Court. 

ic  Upon  completion  of  the  trial,  the 
court  shall  enter  a  judgment  consisting 
of  a  finding  or  findings  and  sentence  or 
sentences,  or  discharge  of  the  accused. 

§  762.68     .'^«-ul«'iu-e. 

<a'  If  the  court  accepts  a  plea  of 
guiliy  to  any  charge  or  charges,  it  shall 
make  a  nndir.g  of  guilty  on  that  charge. 
lb'  After  a  finding  of  guilty  is  made, 
either  by  virtue  of  an  accepted  plea  of 
guilty  or  as  the  verdict  of  the  court  after 
trial,  the  court: 

1 1 1  May  delay  sentencing  pending  re- 
ceipt of  any  presentencing  report  or- 
dered by  if. 

i2i    Shall,  before  imposing  sentence, 
hear  such  statements,  whether  written 
or  oral,  by  the  prosecution  and  defense, 
if  any,  in  regards  to  mitigation,  extenua- 
tion, previous  good  character  of  the  ac- 
cused, matters  in  aggravation,  and  per- 
missible evidence  of  bad  character  of  the 
accused.  In  this  regard,  the  accused  or 
his  counsel  may  introduce  any  reasona- 
ble statement  he  wishes  in  mitigation  or 
extenuation  or  any  evidence  of  previous 
good  character.  The  prosecution  may  in- 
troduce evidence  in  aggravation  includ- 
ing prior  federal,  state,  or  Midway  Is- 
lands convictions.  The  prosecution  may 
introduce  evidence  of  previous  bad  char- 
acter only  if  the  accused  has  introduced 
evidence  of  previous  good  character;  and 
i3»  Shall  thereafter  impose  any  law- 
ful sentence,  including,  a  saspended  or 
partially  suspended  sentence:  revocation 
or   suspension   of   any   Midway   Islands 
automobile,  truck,  motorcycle,  or  other 
motor  vehicle,  or  boat  or  other  vessel 
permit  in  cases  involving  violations  of 
§  762.28:  or  placement  of  accused  on  pro- 
bation. 

§  762.70      Subpoena*. 

(&)  The  Clerk  of  the  Court  shall  issue 
subpoenas  for  the  attendance  of  wit- 
nesses. The  subpoena  must  include  the 
name  of  the  court  and  the  title,  if  any. 
of  the  proceeding,  and  shall  command 
each  person  to  whom  it  is  directed  to  at- 
tend and  give  testimony  at  the  time  and 
place  specified  therein.  The  clerk  shall 
issue  a  subpoena  to  a  party  requesting  it. 
setting  forth  the  name  of  the  witness 
subpoenaed. 

tbt  The  clerk  may  also  issue  a  sub- 
poena commanding  the  person  to  whom 
it  is  directed  to  produce  the  books,  pa- 
pers, documents,  or  other  objects  desig- 
nated therein.  The  court  may  direct  that 
books,  papers,  and  documents  designated 
in  the  subpoena  be  produced  before  the 
court  at  a  time  before  the  trial  or  before 


the  time  when  they  are  to  be  offered  in 
evidence.  It  may,  upon  their  production, 
allow  the  books,  papers,  documents,  or 
objects  or  portions  thereof  to  be  inspected 
by  the  parties  and  their  representatives. 

(c>  Any  peace  officer  or  any  other  per- 
son who  is  not  a  party  and  who  is  at  least 
18  years  of  age  may  serve  a  subpoena. 
Sei-vice  of  a  subpoena  shall  be  made  by 
delivering  a  copy  thereof  to  the  person 
named. 

id)  This  section  shall  in  no  way  be 
construed  to  limit  federal  subpoena 
powers,  laws,  or  rules. 

§  762,72       \p|iea1s. 

lai  The  defendant  in  any  criminal 
case  may  appeal  from  any  judgment  of 
the  Midway  Islands  Court  to  the  Com- 
mandant. Fourteenth  Naval  District,  or 
such  other  command  as  may  be  desig- 
nated by  the  Commander  in  Chief,  U.S. 
Pacific  Fleet,  Ly  filing  a  notice  of  appeal 
with  the  Senior  Judge,  and  serving  a  copy 
on  the  attorney  or  judge  advocate  who 
repiesented  the  United  States  at  trial. 
ih>  ThP  notice  must  be  served  and 
filed  within  15  days  after  the  judgment 
of  the  Midway  Islands  Court. 

ic)  Upon  receiving  a  notice  of  appeal, 
with  proof  of  service  on  the  attorney  or 
judge  advocate  who  represented  the 
United  States  at  trial,  the  Senior  Judge 
shall  forward  the  record  of  the  case  to 
the  Commandant,  Fourteenth  Naval 
District. 

Id'  The  appellant  must  serve  and  file 
a  memorandum  with  the  Commandant, 
Fourteenth  Naval  District,  within  10  days 
after  filing  notice  of  appeal  setting  forth 
the  grounds  for  appeal.  The  attorney  or 
judge  advocate  who  represented  the 
United  States  at  trial  may  file  a  reply 
memorandum  within  10  days  thereafter, 
(e)  The  Commandant,  Fourteenth 
Naval  District,  may  affirm,  dismiss,  or 
modify  the  order  of  the  court,  or  exercise 
any  of  the  other  powers  of  the  court.  The 
judgment  of  the  Commandant,  Four- 
teenth Naval  District,  is  final. 

If  I  Cases  tried  in  the  United  States 
District  Court  for  the  District  of  Hawaii 
shall  be  subject  to  federal  laws  and  rules 
applicable  to  appeals. 

§  762.7  »      New  trial. 

A  judge  of  the  court  may  order  a  new 
trial  as  required  in  the  interest  of  justice, 
or  vacate  any  judgment  and  enter  a  new 
one.  on  motion  madewithin  a  reasonable 
time  after  discovery  by  the  moving  party 
of  matters  constituting  the  grounds  upon 
which  the  motion  for  a  new  trial  or 
vacation  of  judgment  is  made. 

Subpart  E — Warrants;  Arrests;  Special 
Procedures 

§  762.80      \*  Jirranu. 

fa)  Arrest  warrants.  <!>  Any  judge  of 
the  Midway  Islands  Court  may  Issue  a 
warrant  for  arrest  if,  upon  complaint,  it 
appears  that  there  is  probable  cause  to 
believe  an  offense  has  been  committed 
and  that  the  person  named  in  the  war- 
rant has  committed  it.  Probable  cause,  as 
used  herein,  means  that  there  exist  facts 
which  are  sufficient  to  lead  a  reasonably 
prudent  and  cautious  man  to  a  natural 
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conclusion  that  the  person  to  be  arrested 
committed  the  offense  for  which  he  is  to 
be  arrested.  The  isstiing  officer  shall: 

a)  Place  the  name  of  the  person 
charged  with  the  offense  in  the  warrant, 
or,  if  his  najne  is  not  known,  any  name 
or  description  by  which  he  can  be  identi- 
fied with  reasonable  certainty; 
*(ii)   Sign  the  warrant; 

(iii)  Describe  in  the  warrant  the 
offense  charged; 

(iv)  Issue  the  warrant  to  a  security 
patrolman,  shore  patrolman,  or  other 
duly  designated  peace  officer  for  execu- 
tion; and 

(V)  Place  In  the  warrant  a  command 
that  the  person  charged  with  the  offense 
be  arrested  and  brought  before  him. 

(2)  Each  person  making  an  arrest  on 
the  Midway  Islands  shall  take  the  ar- 
rested person,  without  unnecessary  delay, 
before  the  Commanding  Officer,  U.S. 
Naval  Station,  Midway  Island,  or  a  judge 
of  the  Midway  Islands  Court,  as  appro- 
priate. 

(3)  The  official  before  whom  an  ar- 
rested person  is  brought  shall  inform 
him  of  the  complaint  against  him.  The 
official  shall  also  advise  the  anested  per- 
son that  he  has  the  right  to  remain  silent 
and  make  no  statement;  that  any  state- 
ment made,  whether  oral  or  written,  may 
be  used  against  him,  that  he  has  the  right 
to  consult  with  a  lawj'er  and  to  have  a 
lawyer  with  him  during  questioning  and 
to  seek  advice  before  answering  any 
questions;  that  he  may  employ  civilian 
counsel  of  his  own  choice  and  at  his  own 
expense;  that  If  he  cannot  afford  a  law- 
yer, or  is  a  service  member,  the  coiut  will 
appoint  one  for  him  if  he  so  desires;  and 
that,  if  he  decides  to  answer  questions,  he 
has  the  right  to  stop  answering  at  any 
time  and  terminate  the  interrogation. 
Before  any  security  patrolman,  shore 
patrolman,  or  other  duly  designated 
peace  officer  questions  any  person  ar- 
rested, he  must  advise  the  arrested  per- 
son of  his  rights,  as  set  forth  above, 
whether  such  questioning  occurs  before 
or  after  the  arrested  person  is  brought 
before  the  apjpropriate  official  as  desig- 
nated above  in  this  section.  No  warnings 
need  be  given,  however,  prior  to  general 
on-the-scene  questioning  or  identifica- 
tion inquiries. 

<b)  Search  warrants.  (1)  Any  judge 
of  the  Midway  Islands  Coiurt  may  issue  a 
warrant  for  search  and  seizure,  if,  after 
dispassionate  and  impartial  considera- 
tion of  all  evidence,  iivformation,  and  cir- 
cumstances involved,  probable  cause  Is 
deemed  to  exist.  Probable  cause,  as  used 
herein,  means  reliable  information  that 
would  lead  a  reasonably  prudent  and 
cautious  man  to  a  natural  belief  that: 

(i)  An  offense  probably  is  about  to  be. 
Is  being,  or  has  been  committed; 

(11)  Specific  fruits  or  instnunen tall- 
ties  of  the  crime,  contraband,  or  evidence 
exist;  and 

(iii)  Such  fruits,  Instnmientalities, 
contraband,  or  evidence  are  probably  In  a 
certain  place. 

(2)  If,  after  considering  all  Informa- 
tion, the  judge  shall  decide  to  issue  a 
search    warrant,    such    warrant    shall 
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specifically  include  the  following  Infor- 
mation: 

(i)  The  time  and  date  the  warrant  was 

requested; 

(ii)The  name  and  capacity  of  the  per- 
son, official,  security  patrtdman,  shore 
patrolman,  or  other  duly  designated 
peace  officer  requesting  the  warrant; 

(iii)  The  name  and  address  of  the 
personts)  suspected  and  the  specific 
offense (s)  of  which  he  is  suspected; 

(iv)  The  address,  place,  or  structure 
which  is  to  be  searched; 

(V)  The  general  nature  of  the  items 
intended  to  be  seized; 

(vi)  The  information  presented  or 
reasons  for  suspecting  the  suspected  per- 
son! s)  in  general;  and 

ivii)  An  authorization  to  search  the 
described  place  for  the  property  specified 
and,  if  the  property  is  found  there,  to 
seize  it,  followed  by  the  date,  time, 
capacity,  and  signature  of  the  judge  Is- 
suing such  warrant. 

(3)  A  search  warrant  must  be  executed 
and  returned  to  the  issuing  authority 
within  five  days  after  date  of  issuance. 
A  search  warrant  executed  within  the 
five-day  i>eriod  shall  be  deemed  to  have 
been  timely  executed  and  no  further 
showing  of  timeliness  need  be  made. 

1 4)  Security  patrolmen,  shore  patrol- 
men, and  other  duly  designated  peace 
officers  or  other  designated  personnel 
conducting  searches  shall  do  so  in  ac- 
cordance with  the  issued  wairant. 

(5)  Any  property  seized  as  a  result  of 
a  search  or  in  coiuiection  with  an  alleged 
offense  (unless  property  is  highly  perish- 
able) is  to  be  retained  in  a  secure  place 
pending  trial  in  accordance  with  the  or- 
ders of  the  court.  All  seized  property 
shall  be  securely  tagged  with  the  follow- 
ing information: 

li)  Date  seized; 

(ii)  Property  searched  and  location  of 
seized  article (s)  when  so  seized; 

(iii)  Person  ordering  search  and  war- 
rant number; 

(iv)  Signatures  of  person  searching 
and  witness ;  and 

(v)  Place  where  property  Is  now  lo- 
cated and  names  and  addresses  of  any 
persons  who  have  had  custody  thereof 
prior  to  deposit  In  the  secure  place  re- 
quired by  this  paragraph.  A  complete 
chain  of  custody  record  is  to  be  kept. 

(6)  The  property  must  be  produced 
In  court,  if  practicable.  At  the  termina- 
tion of  the  trial,  the  court  shall  restore 
the  property  or  the  funds  resulting  from 
the  sale  of  the  property  to  the  owner,  or 
make  such  other  proper  order  as  may  be 
required  and  incorporate  its  order  In  the 
record  of  the  case. 

(c)  Sanitation  and  fire  prevention  in- 
spection. (1)  Any  judge  of  the  Midway 
Islands  Court  may  Issue  a  warrant  to 
inspect  property  on  the  Midway  Islands 
for  purposes  of  maintaining  sanitation 
and  fire  prevention.  ^ 

(2)  Such  warrant  shall  inoRate: 

(i)  The  time  and  date  the  warrant  was 
requested; 

(ii)  The  name  and  capacity  of  the  per- 
son requesting  the  warrant; 
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(lli)  Pr<H3erty  description  or  address 
of  place  or  structure  to  be  inspected; 

(iv)  General  purpose  of  inspection; 

(V)  Date  and  time  Inspection  intended 
to  be  made ;  and 

(vi)  An  authorization  to  inspect  the 
described  place  for  the  purpose  specified, 
followed  by  the  date,  time,  capacity,  and 
signature  of  judge  issuing  the  warrant. 

§  762.82     Arrcsu. 

I  a)  Any  person  may  make  an  arrest  on 
the  Midway  Islands,  without  a  warrant, 
for  any  crime  (including  a  petty  offense) 
that  is  committed  in  his  presence. 

(b)  Any  security  patrolman,  shore  pa- 
trolman, or  other  duly  designated  peace 
officer  may,  without  a  warrant,  arrest 
any  person  on  the  Midway  Islands  who 
violates  any  provision  of  this  Part  762 
or  commits  a  crime  that  is  a  violation  of 
the  laws  of  the  United  States  or  the  laws 
made  applicable  to  the  Midway  Islands 
under  the  Act  of  June  15,  1950  (ch.  253, 
64  Stat.  217) ,  in  his  presence,  or  that  he 
has  probable  cau.'^e  to  believe  that  person 
to  have  committed, 

(c)  In  making  an  arrest,  a  security  pa- 
trolman, shore  patrolman,  or  other  duly 
designated  peace  officer  must  display  a 
warrant,  if  he  has  one,  or  otherwise 
clearly  advise  the  person  arrested  of  the 
violation  alleged,  and  thereafter  require 
him  to  submit  and  be  taken  before  the 
approDriate  official  on  the  Midway 
Islands. 

(d)  In  making  an  arrest,  a  security 
patrolman,  shore  patrolman,  or  other 
duly  designated  peace  officer  may  use 
only  the  degree  of  force  needed  to  effect 
submission,  and  may  remove  any  weapon 
In  the  possession  of  the  person  arrested. 

(e)  A  security  patrolman,  shore  pa- 
trolman, or  other  duly  designated  peace 
officer  may,  whenever  necessary  to  enter 
any  building,  vehicle,  aircraft,  or  vessel 
to  execute  a  warrant  of  arrest,  force  an 
entry  after  verbal  warning. 

(f)  A  security  patrolman,  shore  pa- 
trolman, or  other  duly  designated  peace 
officer  may  force  an  entry  into  any  build- 
ing, vehicle,  aircraft,  or  vessel  whenever : 

(1)  It  appears  necessary  to  prevent 
serious  Injury  to  persons  or  damage  to 
property,  and  time  does  not  permit  the 
obtaining  of  a  warrant; 

(2)  To  effect  an  arrest  when  in  hot 
pursuit:  or 

(3)  To  prevent  the  commission  of  a 
crime  which  he  reasonably  believes  is 
being  committed  or  Is  about  to  be 
committed. 

§  762.84      Citation  in  place  of  arrest. 

In  any  case  in  which  a  security  patrol- 
man, shore  patrolman,  or  other  duly 
designated  peace  officer  may  make  an 
arrest  without  a  warrant,  he  may.  under 
such  limitations  as  the  Commanding  Of- 
ficer may  impose,  issue  and  serve  a  cita- 
tion, or  serve  a  citation  issued  by  the 
Commanding  Officer,  on  a  person  in 
place  of  arresting  him  if  the  officer  con- 
siders that  the  public  Interest  does  not 
require  an  arrest.  The  citation  must 
briefiy  describe  the  offense  charged  and 
direct  the  accused  to  appear  before  the 
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Midway  Islands  Court  at  a  designated 
time  and  place. 

§  762.86     .\balemont  of  nuisance. 

Whenever  the  Commanding  Officer  de- 
termines that,  on  any  premises  on  the 
Midway  Islands,  a  condition  exists  that 
is  unsanitary  or  hazardous,  that  may  be 
injurious  to  the  public,  or  is  otherwise 
a  nuisance,  he  may  order  the  condition 
abated.  If  the  legal  custodian  of  the 
premises  concerned  does  not  take  action 
to  abate  the  nuisance  within  30  days 
after  the  order  is  issued,  the  Command- 
ing Officer  may  enter  on  the  premises 
and  abate  the  nuisance  for,  and  at  the 
expense  of.  the  custodian. 

Subpart  F — Registration  and  Permit 
Regulations 

§  762.90      Rrpi>lralion    of    certain    prop- 
rrt> . 

(a»  Each  person  who  has  custody  of 
any  of  the  following  on  the  Midway  Is- 
lands shall  register  it  with  the  Com- 
manding Officer: 

(1>   A  privately  owned  motor  vehicle: 
( 2  >   A  privately  owned  boat; 
( 3 1   An  animal : 

1 4 1  Any  de\'ice,  weapon,  or  instrixment 
designed  for  inflicting  bodily  injury,  in- 
cluding a  gun,  pistol,  or  other  firearm 
operated  by  air.  gas,  spring,  or  otherwise: 
i5'  Any  narcotic  or  dangerous  drug 
not  obtained  on  prescription,  and  all 
poisons  other  than  commonly  used 
household  poisons  or  toxic  substances; 
or 

i6'  Any  known  explosive. 
<b>  Each  person  who  obtains  custody 
of  an  article  described  in  paragraphs 
la)  <4*,  (5),  or  <6»  of  this  section  shall 
register  it  immediately  upon  obtaining 
custody.  Each  person  who  obtains  cus- 
tody of  any  other  article  described  in 
paragraph  (a)  of  this  section  shall  regis- 
ter it  within  10  days  after  obtaining 
custody. 
§  762.92      Permits. 

Subject  to  reasonable  restrictions  and 
conditions  that  he  considers  appropriate, 
the  Commanding  Officer,  U.S.  Naval  Sta- 
tion, Midway  Island,  may  require  a  Mid- 
way Islands  permit  for  the  following: 

(a>  Any  business,  commercial,  or  rec- 
reational activity  conducted  for  profit, 
including  a  trade,  profession,  calling,  or 
occupation,  or  an  establishment  where 
food  or  beverage  is  prepared,  offered,  or 
sold  for  human  consumption  (except  for 
personal  or  family  use) ; 

(b)  The  practice  of  any  medical  pro- 
fession, including  dentistry,  surgery,  oste- 
opathy, and  chiropractic; 

(c)  The  erection  of  any  structure  or 
sign,  including  a  major  alteration  or  en- 
largement of  an  existing  structure; 

(d)  The  discharge  of  explosives  or 
fireworks  or  of  firearms,  guns,  or  pistols 
operated  by  air,  gas,  spring,  or  otherwise, 
or  any  other  weapon ; 

(e)  The  burial  of  any  human  or  ani- 
mal remains,  except  that  fish  and  bait 
scrap  may  be  buried  at  beaches  where 
fishing  is  permitted  without  obtaining  a 
permit: 

(f)  Keeping  or  maintaining  any  ani- 
mal, including  dogs; 


(g)  All  vehicles  (including  bicycles), 
and  operators  thereof,  except  aircraft. 
The  operator  of  a  vehicle  shall  display  his 
permit  or  permit  number  on  the  vehicle 
in  a  place  and  manner  prescribed  by  the 
Commanding  OfiQcer; 

(h)  Boats  and  boat  operators.  The 
operator  of  a  boat  or  other  vessel  shall 
display  his  permit  or  permit  number  on 
or  in  the  vessel  in  a  place  and  manner 
prescribed  by  the  Commanding  OfiQcer; 

(i)  Food  handlers : 

(j)  Drugs  and  narcotics  not  obtained 
on  prescription,  and  poisons  other  than 
commonly  used  household  poisons  or 
toxic  substances;  or 

ik»   Building  construction. 

§  762.94      Expirulion  of  permits. 

'a>  Each  Midway  Islands  permit  ex- 
pires on  the  earliest  of  the  following 
dates : 

<1)  Two  years  after  the  date  it  is 
issued : 

1 2)   The  date  specified  on  the  permit;^ 

i3)  In  the  case  of  a  motor  vehicle, 
boat,  or  other  vessel,  or  firearm,  the  date 
its  custody  is  transferred  to  any  person 
other  than  the  holder  of  the  permit 
therefor:  or 

'4)  The  date  it  is  revoked  by  the  Com- 
manding OfiBcer. 

•  bi  Notwith.standing  paragraph  (a^ 
'  1 1  of  this  section,  the  Commanding 
Officer  may  issue  a  permit  for  a  period 
longer  than  two  years  to  coincide  with 
the  terms  of  any  agreement  between  the 
Department  of  the  Navy  and  the  permit 
holder,  applicable  to  the  Midway  Islands. 

§  762.96     Revocation    or    suspension    of 
permits. 

(a '  The  Commanding  Officer  may. 
after  notifying  the  holder  of  a  Midway 
Islands  permit  and  giving  him  an  op- 
portunity to  be  heard,  order  the  permit 
suspended  or  revoked  for  cause,  includ- 
ing: 

<  1 1  Lack  of  physical  fitness  required 
to  hold  the  permit; 

(2>  Lack  of  roadworthiness  of  a  vehi- 
cle, or  of  seaworthiness  of  a  boat  or  other 
vessel; 

(3)  Lack  of  need  for  the  permit; 

(4>  Breach  of  any  term  or  condition 
of  the  permit;  or 

(5)  Conviction  for  violation  of  any 
regulation  of  this  Part  762  where  the  vio- 
lation is  related  to  activities  conducted 
under  the  permit. 

<b»  In  any  case  in  which  he  deter- 
mines that  an  emergency  exists  requiring 
immediate  action,  the  Commanding  OfiR- 
cer  may  issue  an  order  of  suspension  or 
revocation,  effective  immediately,  with- 
out notice.  However,  the  permit  holder 
may,  within  10  days  after  the  suspension 
or  revocation,  request  a  hearing.  If  he  so 
requests  a  hearing,  he  is  entitled  to  it. 
The  emergency  order  is  not  stayed  pend- 
ing hearing. 

Subpart  G — Civil  Small  Claims  Law 

§  762.100     .Applicable  law   and  jurisdic- 
tion over  small  claims. 

(a)  The  Midway  Islands  Court  shall 
have  jurisdiction  over  civil  cases  for  the 


recovery  of  money  only  where  the 
amount  claimed  does  not  exceed  $500 
exclusive  of  the  interest  and  costs  except 
as  provided  by  §  762.108. 

•  b)  The  court's  jurisdiction  is  further 
limited  in  that  no  such  claim  cognizable 
under  paragraph  (a)  of  this  section  shall 
be  within  the  court's  jurisdiction  unless: 

( 1 1  The  claim  arises  or  has  arisen  on 
the  Midway  Islands; 

1 2)  All  plaintiffs  and  all  defendants 
reside,  at  the  time  of  trial,  on  the  Mid- 
way Islands;  and 

1 3 »  The  claim  does  not  fall  within  the 
special  maritime  jurisdiction  under  the 
Act  of  June  15,  1950  (ch.  253.  64  Stat. 
217). 

<ci  Actions  shall  be  commenced 'and 
maintained  in  the  Midway  Islands  Court 
under  the  procedures  set  out  below  and 
conducted  in  such  a  manner  as  to  do  sub- 
stantial justice  and  equity  between  the 
parties.  When  acting  on  such  actions,  the 
court  shall  be  termed  the  Small  Claims 
Court. 

§  762.102      Small  claims  proeedure:  eom- 
pluiiil  and  .service. 

( a  >  Actions  shall  be  commenced  in  the 
court  by  the  filing  of  a  statement  of 
claim,  in  concise  form  and  free  of  tech- 
nicalities. All  claims  shall  be  verified  by 
the  claimant,  whether  as  a  party  plain- 
tiff or  counterclaimant,  or  by  his  agent, 
by  oath  or  affirmation  in  the  form  herein 
provided,  or  its  equivalent.  The  Clerk  of 
the  Court  shall,  at  the  request  of  an  in- 
dividual, prepare  the  statement  of  claim 
and  other  papers  required  to  be  filed  in 
an  action  in  the  court,  but  his  services 
shall  not  be  available  to  a  corporation, 
partnership,  or  association,  or  to  any  in- 
dividual proprietorship  in  the  prepara- 
tion of  the  statements  or  other  papers.  A 
copy  of  the  statement  of  claim  and  veri- 
fication shall  be  made  a  part  of  the 
notice  to  be  served  upon  the  defendant 
named  therein.  The  mode  of  service  shall 
be  by  personal  service,  by  registered  mail, 
or  by  certified  mail  with  return  receipt. 

(b)  When  notice  is  to  be  served  by 
registered  mail  or  by  certified  mail,  the 
clerk  shall  enclose  a  copy  of  the  state- 
ment of  claim,  verification,  and  notice 
in  an  envelope  etddressed  to  the  defend- 
ant, prepay  the  postage  with  funds 
obtained  from  plaintiff,  and  mail  the 
papers  forthwith,  noting  on  the  records 
the  day  and  hoiu-  of  mailing.  When  the 
receipt  is  returned  with  the  signature 
thereon  of  the  party  to  whom  addressed, 
the  clerk  shall  attach  it  to  the  original 
statement  of  claim,  and  it  shall  consti- 
tute prime  facie  evidence  of  p>ersonal 
service  upon  the  defendant. 

(c)  When  notice  is  served  personally, 
the  server  shall  make  proof  of  service 
by  affidavit  sworn  to  before  the  Clerk 
of  the  Court  or  before  any  notary  public, 
showing  the  time  and  place  of  the 
service. 

(d)  The  actual  cost  of  service  shall  be 
taxable  as  costs. 

(e)  The  statement  of  claim,  verifica- 
tion, and  notice  shall  be  in  the  following 
or  equivalent  form : 
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In  tbb  Midway  Islands  Smau.  Claims 
Court 


(Plaintiff) 
(Address) 


vs. 


(Defendant) 

STATEMENT  OF  CLAI.M8 

(Here  the  claimant,  whether  as  pany  plain- 
tiff or  counterclaimant,  or  at  his  request  the 
clerk,  will  insert  a  concise  statement  of  the 
plaintiff's  claim,  and  the  original,  to  be  filed 
wUh  the  clerfc,  may.  If  actldn  Is  on  a  contract, 
express  or  Implied,  be  verified  by  the  plain- 
tiff or  his  agent,  as  follows: 

THE  MIDWAT  ISLANDS  SS 

being  first  duly  sworn  on  oath 

says  the  foregoing  Is  a  Just  and  true  state- 
ment of  the  amount  owing  by  defendant  to 
claimant,  whether  as  party  plaintiff  or  coun- 
terclaimant, exclusive  of  all  set-offs  and  just 

grounds  of  defense). - 

[Plaintiff  (or  agent)  J 
Subscribed  and  sworn  to  before  me  this 
day  of — .  l» 


Clerk  (or  notary  public) 

NOTICE 


To: 


Defendant 


Home  address 

Business  address 

You  are  hereby  notified  that 

has  made  a  claim  and  is  re- 
questing Judgment  against  you  In  the  sum 

of dollars  ($ ), 

as  shown  by  the  foregoing  statement.  The 
court  win  hold  a  hearing  upon  this  claim  on 

at m.  In  the 

Small  Claims  Court  at 

(address  of  court) 

You  are  required  to  be  present  at  the  hear- 
ing in  order  to  avoid  Judgment  by  default. 

If  you  have  witnesses,  books,  receipts,  or 
other  writings  bearing  on  this  claim,  you^ 
should  bring  them  with  you  at  the  time  of 
the  hearing. 

If  you  wish  to  have  witnesses  summoned, 
see  clerk  at  once  for  assistance. 

If  you  admit  the  claim,  but  desire  addi- 
tional time  to  pay.  you  must  come  to  the 
bearing  in  person  and  state  the  circum- 
stances to  the  court. 

Tou  mav  come  with  or  without  an  attorney. 

(Seal)       '  - 

Clerk  of  the  Court 
Midway  Islands  Court 

(f)  The  foregoing  verification  entitles 
the  plaintiff  to  a  judgment  by  default, 
without  further  proof,  upon  failure  of  de- 
fendant to  appear,  if  the  claim  of  the 
plaintiflT  Is  for  a  liquidated  amount.  If 
the  amount  Is  unliquidated,  the  plaintiff 
shall  be  requiied  to  present  proof  of  his 
claim. 

(g)  The  clerk  shall  furnish  the  plain- 
tiff with  a  notice  of  the  day  and  hour  set 
for  the  hearing.  The  hearing  shall  not 
be  less  than  15  days  nor  more  than  30 
days  from  the  date  of  the  filing  of  the 
action  unless  a  continuance  is  granted 
by  the  judge  for  good  cause  shown.  All 
actions  filed  In  the  court  shall  be  made 
returnable  therein. 


§  762.104      Time  limilaliun». 

All  claims  must  be  commenced  as  set 
out  in  §  762.102,  within  two  years  after 
the  claim  ai-ises.  A  claim  for  money  arises 
when  it  is  due,  owing,  and  unpaid. 

§  762.106     Costs  and  fees:  waiver. 

The  fee  for  issuing  summons  and 
copies,  trial,  judgment,  and  satisfaction 
in  an  action  In  the  Small  Claims  Court 
shall  be  not  more  than  .$5.  Other  fees 
shall  be  as  the  court  prescribes.  The 
judge  may  waive  the  prepayment  of  costs 
or  the  payment  of  costs  accruing  during 
the  action  upon  the  sworn  statement  of 
the  plaintiff  or  upon  other  satisfactoi'y 
evidence  of  his  inability  to  pay  the  costs. 
When  costs  are  so  waived  the  notation  to 
be  made  on  the  records  of  the  court  shall 
be  "Prepayment  of  costs  waived"  or 
"Costs  waived."  The  terms  "pauper"  or 
"in  forma  pauperis"  may  not  be  em- 
ployed in  the  co;irt.  If  a  party  fails  to 
pay  accrued  costs,  though  able  to  do  so, 
the  judge  may  deny  him  the  right  to  file 
a  new  case  in  the  court  while  the  costs 
remain  unpaid,  and  likewise  deny  him 
the  right  to  proceed  fuither  in  any  case 
pending  in  the  court. 

§  762.108      Set-off        or        (ountorclaim: 
pleading;  retention  of  jurisdiction. 

If  the  defendant,  in  an  action  in  the 
Small  Claims  Court,  asserts  a  set-off  or 
coimterclaim,  the  judge  may  require  a 
formal  and  concise  plea  of  set-off  to  be 
filed,  or  may  waive  the  requiiement.  If 
the  plaintiff  requires  time  to  prepare  his 
defense  against  the  counterclaim  or  set- 
off, the  judge  may  continue  the  case  for 
that  purpose.  When  the  set-off  or  coun- 
terclaim Is  for  more  than  the  jurisdic- 
tional limit  of  the  Small  Claims  Court, 
as  provided  by  §  762.100,  but  Is  for  less 
than  $1000.  the  action  .shall  remain  in 
the  Small  Claims  Court  and  be  tried 
therein  in  its  entirety.  No  set-off  or 
counterclaim  for  an  amount  greater  than 
$1000  may  be  a-sserted  in  the  Small 
Claims  Court. 

§762.109     Jurv  trial ;  demand. 

In  a  case  filed  or  pending  in  the  Mid- 
way Islands  Court  under  §  762.100  in 
which  a  party  entitled  to  a  trial  by  jury 
under  amendment  Vn,  United  States 
Constitution,  files  a  demand  therefor,  the 
case  shall  be  assigned  to  and  tried  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Hawaii  under  the  procedure  pro- 
vided for  jury  trials  in  that  court. 

§762.110     Pre-trial  settlement. 

On  the  return  day  specified  by  §  762.- 
102(g) ,  or  at  such  later  time  as  the  judge 
sets,  the  trial  shall  be  had.  Immediately 
prior  to  the  trial  of  a  case,  the  judge  shall 
make  an  earnest  effort  to  settle  the  con- 
troversy by  conciliation.  If  no  settlement 
is  effected,  the  judge  shall  proceed  with 
the  hearing  on  the  merits  pursuant  to 
5  762.112. 

§762.112     Trial. 

(a)  The  parties  and  witnesses  shall  be 
sworn.  In  any  case  in  which  the  civil 
rights,  powers,  and  duties  of  any  person 


on  the  Midway  Islands  are  not  olhcrwL'^e 
prescribed  by  the  laws  of  the  United 
States  or  the  laws  made  applicable  under 
the  Act  of  June  1950  (ch.  253,  64  Stat. 
217),  the  judge  shall  conduct  the  trial 
in  such  manner  as  to  do  substantial  jus- 
tice between  the  parties  according  to  the 
rules  of  substantive  law,  as  contained  in 
the  "Hawaii  Revised  Statutes,"  as  they 
now  appear  or  as  they  may  be  amended 
or  recodified,  and  Hawaii  case  law.  In 
this  regard,  the  judge  Is  not  bound  by 
statutory  provisions  or  rules  of  practice, 
procedure,  pleading,  or  evidence,  except 
provisions  related  to  privileged  com- 
munications. 

(b)  If  the  defendant  falls  to  appear, 
judgment  shall  be  entered  for  the 
plaintiff  by  default  as  provided  by 
?  762.102(f),  or  under  rules  of  court,  or 
on  ex-parte  proof.  If  the  plaintiff  fails 
to  appear,  the  action  may  be  dismissed 
for  want  of  prosecution,  or  a  nonsuit  may 
be  ordered,  or  defendant  may  proceed 
to  trial  on  the  merits,  or  have  default 
judgment  entered  in  his  favor  on  any 
counterclaim  filed  in  the  manner  pro- 
vided herein  for  a  plaintiff,  or  tlie  case 
may  be  continued  or  returned  to  the  files 
for  further  proceedings  on  a  later  date, 
as  the  judge  directs.  If  both  parties  fail 
to  appear,  the  judge  may  return  the  case 
to  the  files,  or  order  the  action  dismissed 
for  want  of  prosecution  or  make  any 
other  disposition  thereof  as  justice  re- 
quires. 

(c»  Notwithstanding  any  provision  ol 
law  requiring  the  licensing  of  practi- 
tioners, any  person  may,  with  tlie  ap- 
proval of  the  court,  appear  on  behalf  of 
himself  or  another  in  the  Small  Claims 
Court.  The  services  of  an  unlicensed  per- 
son appearing  under  this  paragraph  shall 
be  without  compensation,  either  by  way 
of  direct  fee,  contingent  fee,  or  other- 
wise. 

(d)  The  judge  of  the  court  who  pre- 
sides at  any  trial  is  responsible  for  the 
making  of  an  appropriate  record  of  the 
proceeding. 

§  762.114     Judgments. 

After  trial,  the  judge  may  Immediately 
render  his  decision  and  enter  judgment 
or  take  the  case  imder  submission.  In  all 
cases,  the  judge  should  render  a  deci- 
sion and  enter  appropriate  judgment 
within  20  days  after  the  close  of  the  trial. 

§  762.116     Award  of  cosU. 

In  any  action  pursuant  to  this  sub- 
part the  award  of  costs  is  in  the  discre- 
tion of  the  court,  which  may  Include 
therein  the  reasonable  cost  of  bonds  and 
imdertakings.  and  other  reasonable  ex- 
penses Incident  to  the  action,  incurred  by 
either  party.  No  attorneys'  fees  or  com- 
missions shall  be  allowed  or  awarded  by 
any  judgment  of  the  Small  Claims  Court. 

§762.118     No  appeal. 

There  shall  be  no  appeal  from  a  judg- 
ment of  the  court,  but  the  court  may 
alter  or  set  aside  any  judgment  upon  ap- 
plication of  either  party  after  review  of 
the  record. 
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§  762.120     Judgment  rr«4lil«n  and  rei»< 
edies. 

(a)  After  any  final  judgment  is  ren- 
dered by  the  court,  the  Judgment  debtor 
concerned  may  deposit  the  sum  adjudged 
owed  with  the  court  for  pajmaent  of  the 
claim,  pay  the  judgment  creditor  direct- 
ly, or  make  such  other  fair  and  reason- 
able agreement  for  payment  or  settle- 
ment of  the  claim  with  the  judgment 
creditor.  Pajment,  in  full  or  by  agree- 
ment or  settlement  between  the  parties 
after  final  judgment  has  been  rendered, 
shall  satisfy  the  judgment  and  extingiiish 
the  claim. 

(b)  If  voluntary  payment  is  not  made 
by  the  judgment  debtor  after  final  judg- 
ment is  rendered,  in  an  action  pursuant 
to  §S  762.100  through  762.113.  the  judge 
shall,  upon  motion  of  the  party  obtain- 
ing judgment,  order  the  appearance  of 
the  party  against  whom  the  Judgment 
has  been  entered,  but  not  more  often  than 
once  each  week  for  four  consecutive 
weeks,  for  oral  examination  under  oath 
as  to  his  financial  status  and  his  ability  to 
pay  the  judgment,  and  the  judge  shall 
make  such  supplementary  orders  as 
seems  jiast  and  proper  to  effectuate  the 
payment  of  the  Judgment  upon  reason- 
able terms. 

(c)  Any  final  judgment  of  the  Small 
Claims  Court  shall  upon  order  of  the 
court  become  a  statutory  lien  upon  any 
and  all  personal  property  owned  by  the 
judgment  debtor  concerned  and  located 
on  the  Midway  Islands.  Such  lien  may  be 
enforced  by  attachment,  levy,  judicial 
sale,  or  as  the  court  may  otherwise  di- 
rect. 

§  762.126     Parties. 

Wherever  the  term  party  or  parties 
appears  herein,  or  any  reference  is  made 
to  individuals  desiring  to  present  a  claim, 
then  such  term  or  terms  of  reference 
shall  mean  and  Include  a  party  defend- 
ant having  a  coimterclalm.  offset,  or 
crossclalm  to  present  in  the  action. 

§  762.128     Forms    and    public    Informa- 
tion. 

The  Midway  Islands  Court  shall  cause 
to  be  published  an  information  booklet 
or  sheet  describing,  in  language  readily 
imderstandably  by  a  layman,  the  pro- 
cedxires  of  the  Small  Claims  Court,  the 
remedies  available  upon  judgment  in  the 
Small  Claims  Court,  and  such  other  In- 
formation as  will  facilitate  the  utilization 
of  the  small  claims  procedure;  and  shall 
also  cause  to  be  made  and  printed  such 
standardized  forms  as  may  be  utilized 
throughout  the  small  claims  procedure 
prior  to,  upon,  and  after  judgment. 

Subpart  H — ^Savings  Clause 

§  762.130      Severability  of  subparts,  sec- 
tions, paragraphs,  or  provisions. 

In  the  event  that  any  subpart,  sec- 
tion, paragraph,  or  provision  of  this 
Part  762  shall  be  declared  unconstitu- 
tional or  superseded  by  applicable  fed- 
eral legislation,  the  remainder  shall 
neverttieless  remain  valid  and  shall  be 


applied  so  as  to  be  consistent  with  such 
constitutional  provisions  or  overriding 
legislation. 

Dated:  July 9, 1978. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral, 

[FR  Doc  76-20681  Plle<n-16-76;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  3-75-14] 
PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone,  Penns 
Landing,  Delaware  River,  Philadelphia, 
Pennsylvania 

Notice  is  hereby  given  that  K.  G. 
WIMAN,  Captain,  United  States  Coast 
Guard,  Captain  of  the  Port,  Philxwiel- 
phia.  Pa.,  has  issued  the  following  order 
establishing  a  Security  Zone  at  Penns 
Landing,  Delaware  River,  Philadelphia, 
Pennsylvania : 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations,  establishes 
the  West  German  Destroyer  Hessen  and 
the  navigable  waters  within  50  yards 
thereof  as  a  security  zone.  This  security 
zone  is  established  in  conjunction  with 
the  West  German  Chancellor's  visit 
aboard  the  West  German  Destroyer 
Hessen. 

This  amendment  is  Issued  without 
publication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone- 
involves  a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.348,  to  read  as  follows: 

§  127.348     Penns      Landing,      Delaware 
River,  Philadelphia,  Pennsylvania. 

The  waters  within  the  following 
boundary  is  a  security  zone.  The  area 
within  50  yards  of  the  West  German 
Destroyer  Hessen. 

(40  SUt.  320,  as  amended.  1.  63  Stat.  503. 
6(b),  80  Stat,  937.  60  US.C.  191.  14  VS.C.  91. 
49  V3.C.  1666(b).  E.O.  10173,  E.O.  10277,  K.O. 
10352,  E.O.  11249.  3  CPR,  1949-1953  Comp. 
356,  778,  873,  3  CFR,  1964-1965  Comp.  349, 
33  CFR  Part  6,  49  CFR  1.46(b) .) 

Effective  date:  This  amendment  Is 
effecUve  from  11:30  a.m.  July  17,  1976 
tol:30p.m.  July  17, 1976. 

Dated:  July  13, 1976. 

A.   P.   PUGARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

Note. — This  document  Is  republished  with- 
out change  from  the  Issue  of  Friday,  July  16, 
1976. 

IFR  Doc.76-20788  Piled  7-15-76;8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Pension,  Compensation,  and  Dependency 
and  Indemnity  Compensation;  Aid  and 
Attendance 

On  pages  19353  and  19354  of  the  Fed- 
eral Register  of  May  12,  1976,  there  was 
published  a  notice  of  proposed  regulatory 
development  to  change  provisions  in  Part 
3  of  Title  38,  Code  of  Federal  Regula- 
tions, relating  to  claims  for  additional 
benefits  based  on  the  claimant's  need  for 
regular  aid  and  attendance.  Interested 
persons  were  given  30  days  In  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulation. 

Two  written  comments  on  the  pro- 
posed change  were  received.  One  favored 
the  proposed  change.  The  other  com- 
ment did  not  relate  to  the  proposed 
change  but  suggested  that  the  aid  and 
attendance  allowance  not  be  reduced 
during  hospitalization  and  that  either 
all  or  part  of  the  aid  and  attendance 
allowance  be  paid  to  the  individual  or 
nvu'sing  home  actually  furnishing  the 
aid  and  attendance  services.  This  sugges- 
tion cannot  be  adopted  in  the  absence 
of  statutory  change. 

Therefore,  the  proposed  amendment 
Is  hereby  adopted  without  change  and 
is  set  forth  below. 

Effective  date.  Section  3.352  is  effec- 
tive July  13, 1976. 

Approved:  July  13, 1976. 

R.  L.  ROUDEBUSH, 

Administrator. 

1.  Section  3.352  is  revised  to  read  as 
follows : 

§  3.352  Di'lerminalion  of  permanent 
need  for  regular  aid  and  attendanee 
and  "permanently  bedridden". 

(a)  Basic  criteria.  The  following  will 
be  accorded  consideration  in  determin- 
ing the  need  for  regidar  aid  and  attmd- 
ance  (J  3.351(c)  (3) ) :  inability  of  claim- 
ant to  dress  or  undress  himself  (her- 
self) ,  or  to  keep  himself  (herself)  ordi- 
narily clean  and  presentable;  frequent 
need  of  adjustment  of  any  special  pros- 
thetic or  orthopedic  appliances  which  by 
reason  of  the  particular  disability  cannot 
be  done  without  aid  (this  wiU  not  include 
the  adjustment  of  appliances  which  nor- 
inal  persons  would  be  imable  to  adjust 
without  aid.  such  as  supports,  belts,  lac- 
ing at  the  back,  etc.) ;  inability  of  claim- 
ant to  feed  himself  (herself)  through  loss 
of  coordination  of  upper  extremities  or 
through  extreme  weakness;  inability  to 
attend  to  the  wants  of  nature;  or  in- 
capacity, physical  or  mental,  which  re- 
quires care  or  assistance  on  a  regular 
basis  to  protect  the  claimant  from  haz- 
ards or  dangers  incident  to  his  or  her 
daily  environment.  "Bedridden"  will  be 
a  proper  basis  for  the  determination.  For 
the  purpose  of  this  paragraph  "bedrid- 
den"   -will    be    that    condition    which. 
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through  its  essential  character,  actually 
requires  that  the  claimant  remain  in  bed. 
The  fact  that  claimant  has  voluntarily 
tsOcen  to  bed  or  that  a  physician  has  pre- 
scribed rest  in  bed  for  the  greater  or  less- 
er part  of  the  day  to  promote  conva- 
lescence or  cure  will  not  suflftce.  It  Is  not 
required  that  all  of  the  disabling  condi- 
tions enumerated  in  this  paragraph  be 
foimd  to  exist  before  a  favorable  rating 
may  be  made.  The  particular  personal 
functions  which  the  claimant  is  unable 
to  perform  should  be  considered  in  con- 
nection with  his  or  her  condition  as  a 
whole.  It  is  only  necessary  that  the  evi- 
dence establish  that  the  claimant  is  so 
helpless  as  to  need  regular  aid  and  at- 
tendance, not  that  there  be  a  constant 
need.  Determinations  that  the  claimant 
is  so  helpless,  as  to  be  in  need  of  regular 
aid  and  attendance  will  not  be  based 
solely  upon  an  opinion  that  the  claim- 
ant's condition  is  such  as  would  require 
him  or  her  to  be  in  bed.  They  must  be 
bsised  on  the  actual  requirement  of  per- 
sonal assistance  from  others. 

(b)  Attendance  by  relative.  The  per- 
formance of  the  necessary  aid  and  at- 
tendance service  by  a  relative  of  the 
beneficiary  or  other  member  of  his  or 
her  household  will  not  prevent  the  gi"ant- 
ing  of  the  additional  allowance. 

2.  In  §  3.353,  paragraph  (b>  is  revised 
to  read  as  follows : 

§  3.353      Delorniinalion.*  of  incompelonry 
and  compolrncy. 

«  •  •  •    .  * 

(b)  AufTioritj/.  Rating  agencies  are  au- 
thorized to  make  oflBcial  determinations 
of  competency  and  incompetency  for 
the  purpose  of  existing  laws,  VA  regula- 
tions and  VA  instructions.  Such  deter- 
minations will  be  controlling  for  purposes 
of  insurance  (38  U.S.C.  722),  the  discon- 
tinuance and  payment  of  amoimts  with- 
held because  of  an  estate  in  excess  of 
$1,500  (5  3.557(b)),  and,  subject  to 
S  13.56  of  this  chapter,  direct  payment  of 
current  benefits.  Where  the  veteran  is 
rated  Incompetent  the  Veterans  Services 
Officer  of  jurisdiction  will  be  informed 
of  the  possible  necessity  for  the  appoint- 
ment or  recognition  of  a  fiduciary.  The 
Veterans  Services  Officer  will  develop  in- 
formation as  to  the  veteran's  social,  eco- 
nomic and  Industrial  adjustment.  If  the 
Veterans  Services  Officer  upon  review  of 
this  evidence  concurs  in  the  rating  of  in- 
competency he  or  she  will  proceed  to 
effect  the  appointment  of  a  fiduciary,  or 
If  the  veteran  Is  married,  to  recommend 
release  of  payments  to  the  veteran's  wife 
(husband)  as  provided  In  §  13.57  of  this 
chapter,  or  recommend  payment  in  ac- 
cordance with  §  13.56  of  this  chapter.  The 
recommendation  will  be  effectuated.  If 
the  Veterans  Services  Officer  is  of  the 
opinion  that  the  veteran  is  capable  of 
administering  the  fimds  payable  without 
limitation,  the  evidence  on  which  that 
opinion  is  based  will  be  referred  to  the 
rating  agency  with  a  statement  as  to  his 
or  her  conclusion.  The  rating  agency  will 
consider  this  evidence  together  with  all 
other  evidence  of  record  in  determining 
whether  its  prior  decision  should  be  re- 
vised or  continued.  Reexamination  may 


be  requested  as  provided  in  {  3.327id)  if 
necessary  to  properly  evaluate  the  extent 
of  disability. 

*  •  •  •  • 

[FR  Doc.76-20738  Piled  7-16-76;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

(FRL  583-2;   PP  5P1643  and  5P1644  R10B| 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

S-[2-(Ethylsulfinyl)ethyl]0,0-Dimethyl 
Phosphorothioate 

Correcti 


In  FR  Doc.  76-2(JS^,  E^ppearing  at  page 
28790  in  the  issue,  wv  Tuesday.  July  13, 
1976.  the  following  changes  should  be 
made  to  the  tabular  material  in  the  third 
column  of  page  28971 : 

1.  The  word  "Plumbs"  should  read 
"Plums". 

N2.  The   following   should   be   inserted 
after  the  entry  for  "Sheep,  fat" : 
Sheep,  nibyp 0.01 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

lRM-2663.  RM   2645) 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast  Sta- 
tions (Petersburg  and  Wrangell,  Alaska) 

July  9.  1976. 
In  the  Order  in  the  above-entitled 
proceeding.  Mimeo  No.  41258.  which  was 
released  on  June  25,  1976,  and  published 
in  the  Federal  Register  on  June  30, 
1976  (41  FR  26911),  the  amendments  to 
the  FM  Table  of  Assignments.  §  73.202 
(b)  of  the  Commission's  rules,  appearing 
In  paragraph  9  of  the  Order  should  be 
amended  to  read  as  follows: 

City  Channel 

Alaska:  No. 

Petersburg -      'aeSA 

Wrangell    •269A 

Federal  Communicattons 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

IPR  Doc.76-20729  Piled  7-16-76:8:46  am| 


[Docket  No.  20189;  PCC  76-624) 

PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations 

In  the  matter  of  amendment  of  Part 
74,  Subpart  D  (Remote  Pickup  Broadcast 
Stations)  of  the  Commission's  rules  and 
regulations. 

1.  In  its  continuing  effort  concerning 
reregulation  of  the  broadcasting  service, 
the  Commission  released  a  notice  of  pro- 
posed rule  making  September  18.  1974,  to 


sunend  in  Its  entirety.  Subpart  D  of  Part 
74  of  the  rules  and  regulations  for  Re- 
mote Pickup  Broadcast  Stations.  The 
notice  was  based  in  part  on  a  petition 
for  rule  making  filed  by  the  National 
Association  of  Broadcasters  <NAB> 
(RM-1735).  

2.  Publication  was  made  in  the  Federal 
Register  on  September  26, 1974.  By  order 
released  on  November  19,  1974,  the  dates 
for  filing  comments  and  reply  comments 
were  extended  to  January  20,  1975.  and 
February  21,  1975,  respectively. 

3.  The  notice  of  proposed  rule  making 
looked  toward  amendments  in  nearb'  all 
aspects  of  licensing,  frequency  alloca- 
tions, technical  specifications,  operating 
procedures,  and  administrative  details  of 
the  operation  of  Remote  Pickup  Broad- 
cast Stations,  including  Low  Power 
Auxiliary  Stations.  Comments  were  filed 
by  26  parties,  of  which  six  represented 
non-broadcast  interests,  primarily  li- 
censees in  tlie  industrial  radio  sei-\ices 
who  were  requesting  that  portions  of  the 
bands  used  for  Remote  Pickup  Station.'- 
be  reallocated  to  other  services.  There 
were  four  parties  who  submitted  repl> 
comments  (see  Appendix  A) . 

Allocation  of  Frequencies 

4.  The  most  controversial  i.ssup  in  the 
notice  was  the  proposed  subdivision  of 
existing  remote  pickup  frequency  chan- 
nels to  obtain  more  channels  with  les? 
bandwidth.  These  proE>osals  drew  di"^- 
senting  comments  from  several  broad- 
cast licensees  who  believed  the  100  kHz 
channels  should  be  retained  for  "high 
fidelity"  remote  pickup  stations  since 
higher  costs  and  p>oor  quality  of  leased 
common  carrier  Une  circuits  impede  the 
transmission  of  live  concert  programs  in 
high  fidelity  stereo.  On  the  other  hand, 
the  non-broadcast  parties  submittinp 
comments  concur  that  not  only  should 
the  existing  remote  pickup  frequency 
bands  be  subdivided  as  proposed,  but 
should  be  further  subdivided  and  that 
all  or  portions  of  these  bands  should  be 
reallocated  to  the  land  mobile  service.*: 
TTie  contentions  of  non-broadcasters  can 
be  combined  and  summarized  as  follows : 

(A)  Very  few,  if  any,  remote  pickup 
frequencies  are  used  for  "high  fidelity" 
music  broadcasts  so  as  to  justify  reten- 
tion of  50  kHz  channels  for  this  exclu- 
sive purpose. 

(B)  Most  of  the  communications  on 
remote  pickup  frequencies  are  opera- 
tional in  nature  such  as  dispatching  news 
crews,  similar  to  normal  business  sta- 
tion commimlcations. 

(C)  Most  of  the  "on  air"  program  ma- 
terial other  than  helicopter  traffic  re- 
ports are  carried  or  sent  to  the  station 
by  telephone  circuits. 

(D)  "High  fidelity"  circuits  arc  not 
required  for  on-the-spot  news  reports 
or  many  other  types  of  remote  talk  pro- 
gramming. 25  kHz  channels  similar  to 
those  used  in  the  land  mobile  services  are 
adequate  for  these  types  of  transmis- 
sions. 

(E)  Because  of  the  large  amount  of 
spectrum  allocated  to  broadcasting,  re- 
mote pickup  stations  could  be  accommo- 
dated on  a  shared  non-interference  ba- 
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sla  In  other  portions  of  the  broadcast 
spectrum. 

(7)  Remote  pickup  stations  are  au- 
thorized to  use  several  frequencies  per- 
mitting licensees  to  switch  channels  to 
avoid  Interference.  Industrial  Hcensees 
are  usually  permitted  to  use  only  one  as- 
signed channel. 

(G>  Broadcast  stations  Ttmst  also  ob- 
tain frequencies  in  the  business  radio 
service  for  use  In  non-program  related 
dispatching  thus  causing  additional  con- 
gestion on  the  Industrial  frequencies. 

(H)  For  the  most  part,  existing  re- 
mote pickup  frequencies  are  used  pri- 
marily in  the  major  pop\Uation  centers 
where  there  is  a  concentration  of  broad- 
cast stations.  In  many  parts  of  the  na- 
tion, the  remote  pickup  frequencies  re- 
main unused  and  only  a  small  amount  of 
the  existing  band  allocations  arc  actually 
necessary  to  accommodate  broadcasters 
in  a  more  than  adequate  manner. 

5.  On  the  other  hand,  the  broadcast 
interests  state  that  congestion  on  the 
existing  remote  pickup  frequencies  has 
reached  a  critical  stage,  particularly  in 
the  major  cities.  Interest  in  on-the-scene 
news  reports,  traflflc  reporting,  and  in- 
creased news  and  public  affairs  program- 
ming, requires  that  additional  frequen- 
cies be  made  available.  Ma  lor  news 
events  are  covered  by  many  broadcast 
stations  having  in  simultaneous  opera- 
tion many  remote  pickup  trartsmitters. 
Broadcasters  claim  they  do  attemnt  to 
maintain  a  higher  quslitv  of  audio  signal 
from  their  remote  pickup  stations  than 
can  be  provided  by  narrow  band  equip- 
ment used  in  the  land  mobile  services. 
Frequency  sharine  by  remote  pickup  sta- 
tions used  by  different  licensees  cannot 
be  accomplished  In  the  pome  manner  as 
frequency  sharing  in  the  land  mobile 
services. 

6.  It  is  the  contention  of  NABER  that 
the  frequency  occupancy  records  of  the 
Commission  for  remote  plclrup  stations 
are    Inadequate    Indications    of    actual 
channel  overcrowding  since  each  station 
may  be  licensed  to  use  several  frequen- 
cies even  though  it  can  transmit  on  only 
one  frequency  during  a  particular  opera- 
tion. NABER  also  believes  that  demands 
for  new  stations  for  remote  pickup  use 
Is  very  small  In  proportion  for  the  num- 
ber of  broadcast  stations  In  oneration 
and  that  the  growth  rate  In  the  business 
radio  services  far  exceeds  that  in  the 
remote  pickup  broadcast  service.  The 
non-broadcast  resr>ond<*nt^  to  the  notice 
are  essentially  stating  that  broadcast 
stations  do  not  need  all  the  spectrum 
allocated  for  remote  pickup  stations,  and 
that  a  portion  of  that  spectrum  should 
be  reallocated  for  use  by  other  services. 

7.  The  specific  issue  of  spectrum  re- 
allocation for  any  bands  now  used  either 
on  a  shared  or  exclusive  use  by  broadcast 
auxiliary  stations  was  not  directly  ad- 
dressed in  the  notice,  and  was  completely 
beyond  the  purpose  of  this  proceeding. 
All  suggestions  or  requests  for  realloca- 
tion in  the  comments  would  be  more 


appropriate  for  a  proceedlnv  gpteUkemUw 
addressed  to  that  Issue.'  ThetcCoTB,  tfc  te 
inappropriate  for  use  to  either  reallocate 
portions  of  the  spectnmi  designated  for 
renK>te  pickup  stations  to  other  services, 
or  reserve  channels  for  future  realloca- 
tion with  this  report  and  order. 

8.  Our  experience  In  attempting  to 
meet  the  continuing  requests  for  new 
licenses  for  remote  pickup  stations,  to- 
gether with  our  action  in  this  proceed- 
ing of  extending  eligibihty  for  licensing 
of  these  stations  to  broadcast  network 
entities  and  relaxation  of  certain  exist- 
ing restrictions  on  the  use  of  these  sta- 
tions does  not  warrant  any  delay  in  pro- 
viding additional  frequency  by  splitting 
existing  channels  entirely  within  bands 
presently  allocated  exclusively  for 
broadcast  auxiliary  stations.  We  are  not. 
as  suggested  by  Marti,  making  additional 
frequencies  available  for  broadcast  use 
by  channel  splitting  in  those  bands 
shared  with  stations  in  the  Industrial 
Radio  Services.  In  fact,  we  are  discour- 
aging additional  use  of  these  frequencies 
by  broadcasters  through  restrictions  on 
new  licensing. 

9.  There  was  general  agreement  among 
all  respondents  that  dividing  the  existing 
remote   pickup   frequency   450   and  455 
MHz  bands  into  additional  channels  was 
desirable  in  order  to  make  additional  fre- 
quencies available  for  this  service.  Most 
broadcasters    or    their    representatives 
told   us   that  tliey   were  essentially   in 
agreement  with  the  changes  as  proposed, 
however.  Mountain  and  others  did  ques- 
tion the  need  to  allocate  50  kHz  channels 
for  operational  communications  or  when 
narrow  band  land  mobile  type  equip- 
ment   is    used    by    broadcasters.    Many 
broadcasters  are  now  using  equipment 
designed  for  25  kHz  channels  because  it 
is  readily  available.  WHME,  Wheatstone. 
and  Mountain  also  requested  that  we  re- 
tain some  wide  band  100  kHz  channels  In 
the  UHF  bands  to  meet  the  needs  of  niil 
stations  desiring  to  use  remote  facilities 
to  broadcast  the  highest  quality  of  high 
fidelity  stereophonic  programs.  In  this 
connection,  there  has  been  some  interest 
in  transmitting  a  composite  stereophonic 
signal  directly  from  the  point  of  program 
origination  to  achieve  the  most  failthful 
reproduction  of  the  program  at  the  lis- 
teners' homes.  Consideration  of  this  par- 
ticular technique  is  not  being  considered 
in  this  proceeding  because  of  its  large 
channel   requirements    and    other   seg- 
ments of  the  broadcast  spectrum  may  be 
a  more  appropriate  place  for  this  pur- 
pose. However,  we  are  preserving  at  this 
time,  even  if  on  a  temporary  basis,  two 
100  kHz  channels  in  Group  R  for  high 


'  The  Commi-ssion  do«8  have  before  It  other 
proceedings  looking  toward  re«aioc»tk>n  of 
certain  frequencies  or  nddlOoniU  »harlng 
between  the  varlovis  classes  of  broadcast  aux- 
Ulary  a6d  stations  In  the  Industrial  service*. 
Including  the  use  of  ■wireless  microphones 
m  TV  broadcast  channels.  See  Dockets  30009, 
20027,  20196,  and  RM-247&. 


flddtty  programming.  Also,  the  infor- 
matloa  before  us  In  this  proceeding  does 
indlcato  that  there  Is  JustlficaUon  to  al- 
locate a  number  of  general  purpose  UHF 
channels  of  25  kHz  bandwidth.  In  do- 
ing so  we  can  increase  the  overall  nimi- 
ber  of  new  available  frequencies  for  as- 
signment to  36.  The  twenty -four  25  kHz 
channels  will  be  ideally  suited  for  all  op- 
erational communications  or  for  trans- 
mission of  voice  programming  where  full 
audio  fidelity  is  not  essential.  Since  we 
are  aLso  expanding  the  definition  of  oper- 
ational communications  to  include  pro- 
gram related  transmissions  and  extend- 
ing licensing  eligibility  to  networks  as 
discussed  in  paragraplis  12  and  14,  we  be- 
lieve that  the  allocation  of  some  25  kHz 
channels  as  well  as  50  kHz  channels  for 
broadcast  quality  audio  programming  is 
desirable. 

10.  The  changes  being  adopted  will  rc- 
quirej  that  two  frequencies  now  being 
used  in  the  450  and  455  MHz  bands  be 
vacated  to  accommodate  the  two  100  kHz 
channels,  the  eight  10  kHz  channels, 
and  the  twenty-four  25  kHz  channels 
being  established.  Licensees  using  the 
frequencies  to  be  vaca^^d  may.  without 
further  authority  from  the  Commission, 
select  and  use  substitute  frequencies 
of  their  choice  within  the  same  group 
by  submitting  a  notice  to  the  Commis- 
sion reporting  the  alternate  frequen- 
cies. Shift  to  the  frequencies  ll.sted  In 
Section  74.402  Is  to  be  completed  within 
two  years  after  the  effective  date  of  the 
amended  rules. 

Frequency  Coordination 

11.  SIRSA  is  concerned  that  applicants 
for  remote  pickup  broadcast  stations  re- 
questing use  of  frequencies  primarily  al- 
located to  the  Industrial  Radio  Services, 
are  not  required  to  follow  the  established 
frequency  coordination  procedures  which 
must  be  followed  by  Industrial  license 
applicants.  (See  i  91.8(a)  of  the  Commis- 
sion's rules  for  the  Industrial  Radio  Serv- 
ices). SIRSA  points  out  that  the  new 
Industrial  Stations  will  not  be  licensed  to 
operate  at  a  location  less  than  10  miles 
from  an  adjacent-channel  station  15  kHz 
removed,  and  further  contends  that  the 
60  kHz  wide  bandwidth  operation  of  re- 
mote pickup  stations  can  cause  harmful 
interference  over  as  many  as  three  to 
five  15  kHz  assignments  In  the  Industrial 
Services.  We  believe  that  there  Is  some 
justification  in  SIRSA 's  request  that  con- 
sideration should  be  given  to  a  more  ef-  t 
fectlve  coordination  for  use  of  these 
shared  frequencies.  Remote  pickup  sta- 
tions are  permitted  to  use  the  152  and 
153  MHz  frequencies  only  on  the  condi- 
tion that  no  harmful  Interference  Is 
caused  to  the  primary  industrial  users  of 
those  frequencies.  The  frequency  coor- 
dination procedures  required  for  the  In- 
dustrial Services  may  not  be  appropriate 
for  the  broadcast  services  since  such  pro- 
cedures are  Intended  to  avoid  mutual  in- 
terference between  co-equal  users. 
Broadcasters  use  these  frequencies  on  a 
secondary  basis  and  cannot  cause  Inter- 
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ference  to  the  primary  Industrial  stations 
using  the  same  frequencies.  Coordination 
procedures  imply  some  degree  of  protec- 
tion for  stations  requesting  the  use  of  a 
particular  frequency  which,  in  the  case 
of  secondary  users,  cannot  be  given. 
However,  with  the  additional  frequencies 
that  are  being  made  available  in  the  450 
and  455  MHz  bands  for  remote  pickup 
station  use,  we  do  believe  that  it  would 
be  appropriate  to  no  longer  authorize 
new  stations  to  utilize  60  kHz  channels  on 
frequencies  designated  primarily  for  use 
by  other  services.  Consideration  of  a 
schedule  for  compulsory  reduction  in  the 
authorized  bandwidth,  or  changes  in  fre- 
quency assignments  as  well  as  appro- 
priate frequency  coordination  procedures 
could  be  addressed  in  proceedings  specif- 
ically covering  these  matters.  In  order  to 
minimize  interference  to  the  Group  Ki 
frequencies,  low  power  auxiliary  broad- 
cast stations  will  not  be  authorized  to  use 
K,  frequencies,  nor  will  stations  licensed 
to  network  entities.  License  applicants 
requesting  the  use  of  these  frequencies 
for  remote  pickup  stations  must  include 
with  their  applications  statements  show- 
ing what  procedures  will  be  taken  to  in- 
sure that  interference  will  not  be  caused 
to  stations  in  the  industi-ial  radio 
services. 

Eligibility  for  Licensing 

12.  Mutual  points  out  that  under  exist- 
ing and  proposed  eligibility  rules  for  li- 
censing of  remote  pickup  stations  to 
broadcast  station  licensees,  Mutual  is  not 
eligible  to  have  comparable  facilities  for 
originating  program  material  for  its  af- 
filiated stations  as  those  networks  own- 
ing broadcast  stations.  The  other  na- 
tional networks  use  the  remote  pickup 
facilities  of  their  owned  stations  in  con- 
nection with  production  of  programming 
for  network  distribution.  Mutual  must 
rely  entirely  on  common  carrier  facilities 
or  non-broadcast  radio  services.  It  would 
be  most  helpful  to  Mutual  if  it  could  also 
use  remote  pickup  and  low  power  auxili- 
ary stations  for  remote  news  and  sports 
programs.  National  Public  Radio  (NPR) 
previously  has  also  requested  special 
waivers  to  permit  it  to  become  a  licensee 
of  remote  pickup  stations.  In  restricting 
remote  pickup  licensing  eligibility  to  li- 
censees of  broadcast  stations  it  was  our 
Intention  to  prevent  Independent  pro- 
ducers of  specialized  programs  from  add- 
ing additional  congestion  to  the  available 
frequencies.  We  must  Insure  that  fre- 
quencies would  be  available  for  use  by 
broadcasters  for  all  types  of  program- 
ming origination.  We  do  believe  that 
some  consideration  for  the  remote  pickup 
needs  of  networks  not  owning  stations  is 
justified  and  that  some  mechanism  can 
be  provided  to  meet  those  needs.  In  doing 
so,  however,  it  Is  necessary  that  we 
clearly  define  at  this  time  those  network 
entities  that  would  be  eligible  as  net- 
works for  licensing  in  the  remote  pickup 
services.  We  believe  that  this  could  be 
accommodated  imder  the  following 
criteria: 

(A)  The  entity  must  produce  dally 
programming  for  slmultsmeous  transmis- 
sion by  ten  or  more  broadcast  stations. 


(B)  The  network  distribution  circuits 
must  be  In  continuous  service  to  the 
affiliated  stations  at  least  twelve  hours  of 
each  day. 

(C)  Transmissions  of  stations  in  the 
remote  pickup  services  licensed  to  net- 
work entities  must  be  In  direct  connec- 
tion with  their  program  production 
activities. 

<D)  To  avoid  additional  congestion 
and  possible  interference  to  existing  sta- 
tions, such  network  entities  will  not  be 
available  for  licensing  to  use  frequencies 
in  Group  K. 

Permissible  Service 

13.  Cullum,  Schuett,  and  ABES  are 
particularly  concerned  about  restrictions 
on  permissible  service  in  "operational 
communications."  Schuett  believes  that 
we  should  permit  remote  pickup  broad- 
cast stations  to  be  used  for  any  com- 
munication related  to  the  technical  and 
administrative  or  other  activities  of  the 
broadcast  station.  This  would  be  similar 
to  the  uses  permitted  to  licensees  located 
outside  the  contiguous  United  States. 
Schuett  says  that  the  rules  for  the  prior- 
ity use  of  communications  directly  re- 
lated to  programming  are  sufficient  to 
prevent  interference.  Cullum  and  ABES 
are  concerned  that  the  proposed  rules 
appear  to  prohibit  the  use  of  remote 
pickup  stations  to  dispatch  a  messenger 
to  pick  up  program  related  materials 
which  is  permissible  under  the  present 
rule.  Cullum  further  contends  that  the 
proposed  rules  permit  remote  pickup  sta- 
tions to  be  used  for  the  dispatching  of 
broadcast  crews  to  the  location  of  an 
event  only  if  an  actual  broadcast  occurs. 
There  may  be  some  reason  why  the 
broadcast  may  not  materialize.  We  agree 
that  the  proposed  rules  were  not  intended 
to  Indicate  that  the  broadcast  material 
must  in  fact  materialize  for  every  dis- 

■  patch  communications  on  a  remote  pick- 
up station,  and  paragraph  (d)  will  be 
modified  by  changing  the  words  "•  •  • 
to  be  broadcast"  to  "•  *  'at  which 
broadcast  programming  may  originate." 

14.  We  did  not  intend  to  restrict  a 
remote  broadcast  station  from  being  used 
in  connection  with  bona  fide  program- 
ming functions.  It  would  be  difficult  and 
even  unnecessary  for  us  to  clearly  de- 
fine the  differences  between  communica- 
tions directly  related  to  remote  program- 
ming such  as  transporting  personnel  and 
equipment  to  the  site  of  a  broadcast  from 
program  related  communications  as  dis- 
patching a  vehicle  to  pick  up  news  film  at 
a  processing  service.  The  changes  recom- 
mended by  Cullum  are  being  made  to 
clarify  that  all  remotely  originated 
transmissions  may  not  necessarily  be 
broadcast.  We  are  further  expanding 
the  definition  of  operation  communica- 
tions to  include  programming  activities 
of  the  licensee.  We  cannot  remove  all 
restriction  on  the  use  of  remote  pickup 
stations  because  of  the  limited  frequen- 
cies that  are  currently  available  for  this 
service,  and  the  use  of  remote  pickup 
stations  for  the  other  business  and  ad- 
ministrative activities  (e.g.  dispatching 
of  salesmen  and  personal  paging)   not 


directly  related  to  programming  remain 
prohibited. 

Special  Temporary  Authorizations 

15.  NBC  and  NAB  were  concerned  with 
the  proposed  §  74.433(f).  which  states 
that  special  temporary  authority  will  not 
normally  be  granted  to  applicants  for 
remote  pickup  stations  so  that  the  sta- 
tions may  be  operated  prior  to  the  grant- 
ing of  the  requested  authorization.  NAB 
suggests  that  the  wording  of  the  pro- 
posed rule  be  changed  to  show  that 
special  temporary  authority  may  be 
granted  pending  Commission  action  on 
an  application  for  regular  authority  up- 
on a  showing  that  there  Is  a  need  for 
immediate  operation  (emphasis  added). 
NBC  supports  the  position  of  NAB  and 
further  states  that  if  application  proc- 
esses should  be  unduly  delayed,  as  occurs 
from  time  to  time,  the  public  is  not 
served  by  forcing  an  applicant  to  delay 
initiation  of  a  new  service  for  lack  of 
Commission  authorization,  even  though 
it  may  be  on  a  temporary  basis.  Although 
there  may  have  been  some  misunder- 
standing that  the  proposed  rule  would 
be  overrestrictive  in  the  granting  of  spe- 
cial authorizations  when  there  is  need 
to  meet  an  imfore.'^een  circumstance,  we 
do  not  agree  that  such  authorizations 
should  be  routinely  issued  simply  upon 
showing  a  "need"  for  immediate  oper- 
ation. The  rule  as  proposed  was  to  cur- 
tail the  practice  of  license  applicants 
routinely  requesting  special  temporary 
authority  to  operate  stations  while  the 
license  application  was  being  processed. 
As  NBC  points  out.  the  sj'stem  licensing 
procedures  being  adopted  will  hopefully 
shorten  the  application  processing  time, 
thus  reducing  the  desire  of  applicants  to 
request  temporary  authorization.  How- 
ever, such  requests  do  add  to  the  staff 
workload  and  Interfere  with  the  normal 
processing  procedures.  Nearly  all  appli- 
cants for  licenses  could  make  some  show- 
ing for  a  need  for  immediate  operation, 
even  if  it  were  for  the  routine  program- 
ming activities  of  the  applicant's  broad- 
cast station.  The  proposed  rule  stated 
that  temporary  authorizations  will  not 
normally  be  granted  to  begin  operations 
prior  to  the  issue  date  of  the  regular 
license.  This  certainly  does  not  mean 
that  a  temporary  authorization  will  not 
be  granted  to  an  applicant  for  an  emer- 
gency situation  or  unforeseen  situation 
for  which  the  use  of  the  requested  au- 
thorization would  be  of  benefit  to  the 
public  safety  or  Interest. 

System  Licensing  and  Application 
Procedures 

16.  In  reviewing  the  comments  of  many 
respondents,  we  realized  that  although 
an  applicant  could  obtain  one  or  more 
remot*>  pickup  station  or  system  licenses. 
It  was  not  clear  that  each  station  or  sys- 
tem would  be  licensed  for  the  use  of  a 
single  group  of  frequencies  as  designated 
in  §  74.402.  It  would  be  difficult  for 
frequency  managwnent  purposes  to  issue 
a  single  Ucense  that  covered  several  sta- 
tions operating  In  widely  differing  seg- 
ments of  the  frequency  spectrum.  To 
clarify  this  procedure,  the  first  sentence 
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in  paragraph  ici  of  5  74  432  is  being 
modified  to  read  "Remote  pickup  broad- 
cast stations  and  systems  will  be  licensed 
for  use  of  a  specific  frequency  group  as 
designated  in  §  74.402  as  follows:." 

17.  The  changes  in  procedures  for 
licensing  a  group  remote  pickup  stations 
under  a  single  system  license  will  require 
that  application  FCC  Form  313,  renewal 
application  FCC  Form  313-R.  and  the 
license  certificate  FCC  Form  356  be  re- 
vised to  accommodate  multiple  trans- 
mitter listings.  Until  such  time  as  the 
revised  application  forms  are  available, 
applicants  should  submit  attachments 
listing  the  transmitting  equipment  that 
is  to  be  licensed  as  a  system.  Renewal 
applications  should  also  list  the  units 
that  are  now  individually  licensed  that 
are  to  be  combined  under  a  single  system 
license. 

18.  NAB  has  questioned  the  require- 
ment that  a  vertical  plan  sketch  be  sub- 
mitted with  certain  requests  for  special 
temporary  authority  to  operate  remote 
pickup  stations  with  antennas  that  ex- 
tend more  than  20  feet  above  any 
natural  formation  or  man-made  struc- 
tuie  on  which  thej*  may  be  mounted. 
NAB  contends  that  this  requirement 
could,  in  the  instances  of  a  complex 
antenna  or  tower  system  place  an  undue 
burden  upon  the  applicant.  The  purpose 
of  this  requirement  is  to  facilitate  a  more 
rapid  determination  on  whether  or  not 
the  antenna  may  be  a  hazard  to  air  navi- 
gation or  if  obstruction  marking  or  light- 
ing may  be  required.  A  vertical  plan 
sketch  will  frequently  clarify  the  written 
description  of  the  antenna  installation. 
The  sketch  does  not  need  to  be  a  detailed 
engineering  scale  drawing.  We  therefore 
believe  that  the  change  requested  by 
NAB  should  not  be  made. 

19.  Atlantic  is  concerned  that  all  pro- 
gram material  transmitted  by  a  remote 
pickup  broadcast  station  must  be  used 
by  the  associated  broadcast  station.  At- 
lantic states  that  it  participates  in  pre- 
senting helicopter  traffic  report  broad- 
casts in  the  Philadelphia  area  that  are 
<;arried  by  several  local  stations.  The  re- 
mote pickup  facilities  used  are  licensed 
to  one  of  the  broadcast  stations  using 
the  reports:  however,  not  every  heli- 
copter reports  is  used  by  all  the  partic- 
ipating broadcast  stations,  including  the 
licensee  of  the  remote  pickup  station. 
The  proposed  rule  would  have  prohibited 
the  use  of  remote  pickup  facilities  li- 
censed to  network  owned  stations  for  use 
in  programming  unless  it  was  actually 
carried  by  the  associated  broadcast  sta- 
tion. The  purpose  of  the  Commissions 
proposed  restriction  was  to  prevent 
broadcasters  from  monopolizing  re- 
mote pickup  frequencies  by  leasing 
their  facilities  to  other  stations,  for 
Independent  program  production  ac- 
tivities, or  for  originating  programs 
intended  for  the  exclusive  use  of 
others.  Although  keeping  this  purpose 
in  mind,  a  limited  change  in  the  rule  is 
being  made  so  that  it  would  not  be  neces- 
sary for  all  of  the  program  transmissions 
of  the  remote  pickup  station  to  be  trans- 
mitted by  the  licensee's  broadcast  sta- 
tion. 


20.  NBC.  Atlantic,  and  JfAB  find  ob- 
jection to  the  restricitons  on  the  sharing 
with  other  stations  the  programming 
from  remote  pickup  stations.  As  pro- 
posed, other  broadcast  stations  could  also 
use.  with  permisison,  remote  pickup 
transmissions,  but  only  if  the  other  u.sers 
were  in  the  same  operating  area  as  the 
originating  licensee.  NBC  is  particularly 
concerned  that  this  would  appear  to  pro- 
hibit the  network  distribution  of  any 
program  material  received  via  a  remote 
pickup  station.  The  proposed  rule  would 
also  appear  to  prevent  a  local  station 
covering  a  major  news  event  by  remote 
pickup  equipment  from  providing  the 
same  coverage  to  distant  stations.  We  be- 
lieve that  NBCs  point  is  well  taken,  and 
are  removing  the  words  in  the  area." 
from  the  amended  rule. 

21.  NBC  also  objects  to  the  proposed 
roquirement  that  prior  Commission  au- 
tliorization  is  required  for  out-of-area 
operations,  particularly  if  there  are  no 
stations  using  the  frequencies  where  the 
remote  pickup  stations  are  to  be  op- 
erated. Sinclair,  on  the  otiier  hand,  is 
concerned  that  a  network  may  come  into 
a  local  area  with  large  quantities  of  re- 
mote pickup  equipment  and  disrupt  the 
regtilar  use  of  the  frequencies  by  local 
broadcast  statioiis.  We  believe  that  prior 
authorization  from  the  Commission  may 
not  actually  provide  the  protection  from 
interference  Sinclair  is  requesting  nor,  as 
NBC  points  out.  any  useful  purpose  when 
the  operation  will  be  in  an  isolated  area. 
We  are  therefoi'e  modifying  the  proposed 
rules  so  that  prior  Commission  authori- 
zation or  notification  will  not  be  required 
when  licensees  wish  to  use  their  remote 
pickup  stations  outside  of  their  home 
area,  but  they  may  do  so  on  a  non-inter- 
ference basis  of  the  primary  use  of  fre- 
quencies by  broadcasters  operating  in 
their  "home"  area.  Further,  we  are  delet- 
ing the  requirement  that  notices  be  sent 
to  the  Engineer  in  Charge  of  the  radio 
district  in  which  out-of-area  operation 
will  occur.  It  will  be  the  "visiting"  broad- 
caster's responsibility  to  coordinate  the 
use  of  frequencies  if  necessary.  These 
changes  will  relieve  both  the  licensee  and 
the  Commission  staff  of  the  burden  of  fil- 
ing and  processing  out-of-area  authori- 
zation requests  and  notifications.  Licens- 
ees are  cautioned  to  remember  that 
there  are  certain  areas  of  the  United 
States  where  the  frequencies  166.25  and 
170.15  may  not  be  used  by  Remote  Pickup 
Stations,  and  therefore  must  avoid  using 
their  mobile  equipment  on  those  fre- 
quencies in  the  restricted  areas. 

Low  Power  Auxiliary  Broadcast 
Stations 

22.  Vega  believes  that  there  may  be 
.some  confusion  between  §S  74.435<d»  and 
74.431<ai  in  reference  to  the  permissible 
operating  location  of  Remote  Pickup  sta- 
tions and  low  power  auxiliary  stations. 
Vega  tells  us  we  have,  in  essence,  com- 
bined rules  for  two  classes  of  auxiliary 
broadcast  services  in  Subpart  D  that  re- 
sults in  confusion  and  possible  conflict. 
To  assist  in  clarification  of  the  rules  we 
will  retitle  Subpart  D  as  "Remote  Pickup 
and    Low    Power    Auxiliary    Broadcast 


Stations."  and  that  we  are  making  nu- 
merous editorial  changes  in  the  text  to 
clearly  distinguish  between  the  two  types 
of  operation.  Section  74.431  will  not  ap- 
ply to  the  low  power  auxiliary-  transmit- 
ters, and  will  be  retitled  "Special  rules 
applicable  to  remote  pickup  stations." 
Vega's  concern  that  the  authorized  band- 
width restrictions  in  §  74.462  will  apply 
to  all  low  power  auxiliary  stations  used 
as  wireless  microphones  is  without  basis, 
since  the  requirements  of  paragraph  ig> 
in  5  74.435  prevail. 

OPERATINOdOCS  AND  RECORDS 

23.  Nearly  all  of  the  broadcast  station 
licensees  responding  to  the  notice  in  this 
proceeding  questioned  the  need  for  re- 
quiring that  operating  logs  be  kept  with 
detailed  entries  for  each  transmission  or 
use  of  remote  pickup  stations.  The  re- 
quired entries  have  served  no  useful  pur- 
pose to  the  licensees,  or  to  the  Commis- 
sion in  carrying  out  its  regulatory  re- 
sponsibilities. The  Commission's  Field 
Operations  Bureau  staff  aLso  indicates 
that  these  logs  have  not  been  u.^eful  in 
resolving  interference  problems  or  in 
connection  with  any  of  its  other  field 
activities.  Log  requirements  for  the 
routine  communications  operations  of 
stations  in  the  land  mobile  services  were 
deleted  several  years  ago  without  any 
significant  problems.  Since  the  operation 
of  remote  pickup  station  equipment  is 
very  similar  to  the  operation  of  stations 
in  the  land  mobile  services,  we  are  there- 
fore deleting  the  requirements  for  the 
logging  of  routine  operations  of  these 
stations.  The  Commission  may.  in  the 
case  of  a  particular  problem  or  need,  re- 
quire licensees  to  maintain  a  log  or  rec- 
ord of  the  station  operations  for  a  speci- 
fied period  of  time.' 

Antenna  Install.^tions 

24.  Several  respondents  indicated  that 
there  may  have  been  an  error  or  unin- 
tended requirement  in  the  proposed 
paragraph  <hi  of  §74.432  which  would 
require  prior  authority  to  erect  a  tem- 
porary antenna  which  requires  notifica- 
tion to  the  FAA  or  which  will  be  in  ex- 
istence for  more  than  ten  days.  The  rule, 
if  adopted  as  written,  would  have  re- 
quired all  antennas  ixsed  with  mobile  or 
portable  stations  at  the  some  location 
even  if  the  unit  was  within  a  building  at 
basement  level.  We  clearly  intended  that 
the  word  "and"  be  used  in  lieu  of  the 
word  "or  "  but  that  notification  should 
be  required  for  antennar.  of  potential 
hazard  to  air  navigation  will  be  installed 
for  a  period  of  more  than  two  days.  This 
will  conform  to  the  requirements  of 
§74.631iai.  Television  Auxiliary  Sta- 
tions. Commission  experience  indicates 
that  there  are  very  few  instances  where 
remote  pickup  station  mobile  or  portable 
antennas  <vill  require  FAA  notification. 

Type  Acceptance  Requirements 

25.  WHME  doubts  that  enough  type- 
accepted  equipment  will  be  available  to 
meet  the  needs  of  Part  74  requirements 
in  an  economical  manner  within  one 
year.  Sinclair  and  WHME  both  suggest 
that  we  permit  remote  pickup  stations  to 
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use  transmitting  equipment  that  has 
been  type-accepted  for  use  in  the  land 
mobile  services  and  that  would  also  meet 
the  technical  specifications  of  Part  74. 
The  Office  of  the  Chief  Engineer  concurs 
with  this  procedure  since  it  would  make 
available  for  auxiliary  broadcast  use  a 
large  variety  of  equipment  presently  type 
accepted,  and  also  relieve  the  manufac- 
turers and  Commission  of  the  work  of 
preparing  and  processing  additional  ap- 
plications for  type  acceptance  listings  for 
Part  74  stations.  Manufacturers  may, 
however,  submit  requests  for  type- 
acceptance  listings  for  stations  licensed 
under  Part  74  of  the  rules  in  accordance 
with  the  procedures  given  in  Part  2  of 
the  rules. 

Operating  Povi'er  Limitations 

26.  Cullum  believes  that  the  15  watt 
output  power  limitation  for  remote  pick- 
up stations  operated  on  board  aircraft 
may,  in  some  circumstances,  prevent  sat- 
isfactory operations.  Mountain  also  dis- 
cusses this  issue  by  stating  tliat  while 
in  many  cases  only  a  few  watts  of  power 
are  necessary  for  transmissions  from 
aircraft,  there  are  special  operating  con- 
ditions where  more  than  15  watts  may  be 
required.  Ctillum  states  that  as  an  air- 
craft banks  or  turns,  the  effectiveness 
of  the  antenna  mounted  on  an  aircraft 
changes,  and  that  in  some  circumstances 
even  35  watts  is  not  adequate  to  provide 
reliable  transmissions  for  broadcast. 
Generally,  line-of -sight  communications 
between  aircraft  and  ground  locations 
can  be  achieved  with  well  under  15  watts 
using  adequate  antenna  installations.  We 
therefore  do  not  believe  it  is  necessary 
to  set  the  limitation  at  a  higher  level 
for  routine  operations,  since  we  are  con- 
cerned about  the  potential  interference 
that  airborne  transmitters  can  cause 
over  large  areas.  On  the  other  hand, 
we  believe  that  authorizations  for  use 
of  higher  powered  transmitters  could  be 
granted  upon  an  adequate  showing  of 
need  and  of  the  steps  that  will  be  taken 
to  avoid  harmful  Interference  to  stations 
in  surrounding  communities,  or  in  other 
radio  services. 

Output  Power  Limitations 

27.  WBEN  believes  that  the  Commis- 
sion failed  to  consider  the  possible  uses 
of  hand  carried  remote  pickup  trans- 
mitters that  will  be  used  in  association 
with  a  mobile  relay  station.  WBEN 
states  that  the  proposed  limitation  on 
output  power  of  one  watt  for  hand  car- 
ried units  that  will  be  relayed  is  too  low 
to  provide  adequate  service  from  within 
large  buildings  or  sites  of  large  areas 
where  remote  programming  may  origi- 
nate. WBEN  requests  that  we  increase 
the  permissible  output  power  of  these 
units  to  four  watts,  and  that  the  mobile 
repeater  station  be  equipped  with  the 
same  automatic  monitoring  controls 
that  are  required  for  fixed  repeater  sta- 
tions. WBEN  suggests  that  the  Commis- 
sion recognized  the  need  for  using  hand 
carried  transmitters  with  higher  output 
by  specifying  the  output  level  as  one 
watt  rather  than  the  input  power  as  one 
watt  maximum,  of  the  existing  rules. 


Although  the  proposed  rule  would  have 
effectively  doubled  the  permissible  out- 
put power  for  these  stations,  this  was 
not  the  reason  the  change  was  proposed. 
It  is  much  easier  and  more  practical, 
from  a  technical  standpoint,  to  measure 
the  output  power  rather  than  input 
power.  Other  respondents  in  this  pro- 
ceeding did  not  request  an  increase  in 
power,  however,  we  do  note  that  stations 
licensed  in  the  public  safety  and  other 
land  mobile  /adio  services  permit  mobile 
relay  units  to  be  used  with  hand  carried 
transmitters  with  output  power  up  to 
2.5  watts.  Since  this  power  is  the  ac- 
ceptable standard  for  such  use,  commer- 
cial equipment  is  being  marketed  ac- 
cording to  this  standard,  and  we  have 
no  data  indicating  that  higher  power  is 
required,  we  are  increasing  the  1  watt 
limit  to  2.5  watts.  We  do  not  believe 
that  it  would  be  practical  or  necessary  to 
require  that  mobile  stations  used  as  re- 
peaters for  hand  carried  imits  be 
equipped  with  the  same  automatic  moni- 
toring controls  as  fixed  repeater  installa- 
tions as  .suggested  by  'WBEN.  We  do  not 
prohibit  the  use  of  mobile  stations  when 
under  manual  operator  control  from  re- 
laying tlie  transmission  of  other  remote 
pickup  stations  to  meet  the  requirements 
of  the  licensee. 

Other  Requested  Chances  in  the 
Proposed  Ruxes 

28.  Marti,  Mountain,  NAB,  Sinclair, 
Wheatstone,  and  "WKME,  among  others, 
submitted  various  comments  or  .sugges- 
tions for  special  designations  on  the  use 
of  specific  frequencies,  adjustments  in 
the  authorized  bandwidths,  or  other 
technical  and  administrative  matters. 
For  example.  Marti  requests  that  we 
restrict  the  five  161  MHz  band  frequen- 
cies to  the  transmission  of  program  ma- 
terial, and  that  the  use  of  these  fre- 
quencies and  those  of  Group  N  not  be 
permitted  for  airborne  stations.  Moxm- 
taln  requests  that  we  permit  the  trans- 
mission of  teleprinter  signals  using  Fre- 
quency Siiift  Keymg  or  Audio  Frequency 
Shift  Keying  (Fl,  or  F2  emissions)  be- 
tween a  station  and  a  place  of  remote 
programming  for  providing  wire  service 
news  copy,  program  schedules,  commer- 
cial copy,  etc.  Sinclair  believes  that 
transmitting  antennas  should  not  be  per- 
mitted to  exceed  200  feet  in  height.  NAB 
suggests  we  increase  the  transmitter 
output  power  limit  for  certain  required 
measurements  from  3  to  5  watts.  These 
various  suggestions,  except  for  the  pres- 
ervation of  two  100  kHz  channels  for 
wideband  high  fidelity  programming, 
were  not  supported  with  sufficient  op- 
erating data  to  warrant  the  changes  re- 
quested £'t  this  time.  We  believe  that  the 
greatest  ciegree  of  flexibility  in  the  use  of 
facilities  fhould  be  permitted.  If  broad- 
casters find  that  operating  problems  and 
interference  can  only  be  resolved  by  fur- 
ther designating  frequencies  for  specific 
uses  or  m  other  station  specifications, 
consideration  of  these  matters  can  be 
given  at  a  later  date. 

29.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these 
amendments  will  serve  the  public  In- 


terest. Accordingly,  it  is  ordered,  That- 
effective  Augiist  31,  1976,  Subpart  D, 
Part  74  of  the  Commission's  rules  and 
regulations  is  amended  as  set  forth 
below  pursuant  to  the  authority  con- 
tained in  sections  4<i),  303(a),  (b),  (g), 
(q)  and  (r)  and  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended. 

30.  It   is   further  ordered,  Tliat   this 
proceeding  is  terminated. 

Adopted:  June  29, 1976. 

Released:  July  12, 1976. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154,  303,  307.) 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  Section  74.15(b)  is  amended  to  read 
as  follows : 

§  74.15     Liccii'sc  period. 

•  •  •  •  • 

<b)  Licenses  for  stations  or  systems 
in  the  Auxiliary  Broadcast  Sei-vice  held 
by  a  licensee  of  a  broadcast  station  will 
be  issued  for  a  period  running  concur- 
rently with  the  license  of  the  associated 
broadcast  station  with  which  it  is  li- 
censed. Licenses  held  by  eligible  net- 
works for  the  purpose  of  providing  pro- 
gram services  to  affiliated  stations  will 
be  issued  for  a  period  running  concur- 
rently with  the  normal  licensing  period 
for  broadcast  stations  located  in  the 
same  area  of  operation. 

•  •  *  •  • 

2.  Part  74,  Subpart  D — Remote  Pick- 
up Broadcast  Stations,  is  amended  in  its 
entirety  and,  as  amended,  will  read  as 
follows : 

Subpart  D — Remote  Pickup  and  Low  Powar 
AuxHiary  Broadcast  Stations 

DEFlNmONB   AND  ALLOCATION   OF 

Frequencies 
Sec. 

74.401  Definitions. 

74.402  Frequent  asslgiinieut. 

74.403  Frequency  selection  to  avoid  Inter- 

ference. 

74.404  Use  of  FCC  Form  425. 

74.405  Special  provisions   relating  to  Land 

Mobile  Spectrum  Management  In 
Chicago  region. 

Administrative  Procedure 

74.411     Cross  reference. 

Licensing  Policies  and  General 
Operating  Re(1uirement3 

74.431  Special   rules   applicable   to   remote 

pickup  stations. 

74.432  Licensing   requirements   and    proce- 

dures. 

74.433  Temporary  authorizations. 

74.434  Remote  control  operation. 

74.435  Special  rules  relating  to  low  power 

broadcast  auxiliary  stations. 

74.436  Special  requirements  for  automatic 

relay  stations. 

Equipment 

74.451  Type  acceptance  of  equipment, 

74.452  Equipment  changes. 

Technical  Operation  and  Operators 

I 
74.461     Transmitter  power. 
74.4«2    Authorized    bandwidth    and    •mlB« 
Blons. 
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Sec 

74.463  Modulation  requirements. 

74.464  Frequency  tolerance. 

74.465  Frequency    monitors    and    measure- 

ments. 

74.466  Station  inspections. 

74.467  Posting  of  licensee. 

74.468  Operator  requirements. 

74.469  Painting    and    lighting    of    antenna 

structures. 

74.470  Additional  orders. 

Other  Operating  Requirements 


74.481 
74482 


Logs  and  records. 
Station  identification. 


Authority:  Sees.  4,  303,  307.  48  Stat.,  as 
amended.  1066.  1082.  1083;  47  U.S.C.  154,  303, 
307. 


Subpart  D — Remote  Pickup  and  Low  Power 
Auxiliary  Broadcast  Stations 

Definitions  and  Allocation  of 
Frequencies 

§74.101      Deriiiilion.s. 

Associated  broadcasting  station(s). 
The  broadcasting  station  or  stations  with 
which  a  remote  pickup  broadcast  station 
or  system  is  licensed  as  an  auxiliary  and 
with  which  it  is  principally  used. 

Authorised  bandwidth.  The  occupied 
or  necessary  bandwidth,  whichever  is 
greater,  authorized  to  be  used  by  a 
station. 

Automatic  relay  station.  A  remote 
pickup  broadcast  base  station  which  is 
actuated  by  automatic  means  and  is  used 
to  relay  transmissions  between  remote 
pickup  broadcast  base  and  mobile  sta- 
tions, between  remote  pickup  broadcast 
mobile  stations  and  from  remote  pickup 
broadcast  mobile  stations  to  broadcast- 
ing stations.  (Automatic  operation  is  not 
operation  by  remote  control.) 

Carrier  power.  The  average  power  at 
the  output  terminals  of  a  transmitter 
t  other  than  a  transmitter  having  a  sup- 
pressed, reduced  or  controlled  carrier) 
during  one  radio  frequency  cycle  under 
conditions  of  no  modulation. 

Low  power  broadcast  auxiliary  station. 
An  aural  auxiliary  broadcast  station  au- 
thorized and  operated  pursuant  to  the 
special  provisions  set  forth  in  §  74.435  of 
this  Subpart. 

Mean  power.  The  power  at  the  output 
terminals  of  a  transmitter  during  normal 
operation,  averaged  over  a  time  suffi- 
ciently long  compared  with  the  period  of 
the  lowest  frequency  encountered  in  the 
modulation.  A  time  of  'io  second  during 
which  the  mean  power  is  greatest  will  be 
selected  normally. 

Necessary  bandwidth.  For  a  given  class 
^f  emission,  the  minimum  value  of  the 
occupied  bandwidth  sufficient  to  ensure 
the  transmission  of  information  at  the 
rate  and  with  the  quality  required  for 
the  system  employed,  under  specified 
conditions.  Emissions  useful  for  the  good 
functioning  of  the  receiving  equipment, 
as  for  example,  the  emission  correspond- 
ing to  the  carrier  of  reduced  carrier  sys- 
tems, shall  be  included  In  the  necessary 
bandwidth. 

Network  entity.  An  organization  which 
produces  programs  available  for  simul- 
taneous transmission  by  10  or  more  affili- 
ated stations,  and  having  distribution  fa- 
cilities or  circuits  available  to  such  affili- 


ated stations  in  service  at  least  12  hours 
each  day. 

Occupied  bandwidth.  The  frequency 
bandwidth  such  that,  below  its  lower  and 
above  its  upper  frequency  limits,  the 
mean  powers  radiated  are  each  equal  to 
0.5  percent  of  the  total  mean  power 
radiated  by  a  given  emission. 

Operational  communications.  Commu- 
nications concerning  the  technical  and 
programming  operation  of  a  broadcast 
station  and  its  auxiliaries. 

Remote  control  operation.  Operation 
of  a  base  station  by  a  properly  designated 
person  on  duty  at  a  control  position  from 
which  the  transmitter  is  not  visible  but 
that  position  is  equipped  with  suitable 
controls  so  that  essential  functions  can 
be  performed  therefrom. 

Remote  pickup  broadcast  base  station. 
A  remote  pickup  broadcast  station  au- 
thorized for  operation  at  a  specified  loca- 
tion. 

Remote  pickup  broadcast  mobile  sta- 
tion. A  remote  pickup  broadcast  station 
authorized  for  use  wliile  in  motion  or 
during  halts  at  unspecified  locations.  <^As 
used  in  this  Subpart,  mobile  stations  in- 
clude hand-carried,  pack-carried  and 
other  portable  transmitters.) 

Remote  pickup  broadcast  stations.  A 
term  used  in  this  Subpart  to  include  both 
remote  pickup  broadcast  base  stations 
and  remote  pickup  broadcast  mobile  sta- 
tions. 

Station.  A.S  used  in  this  Subpart,  each 
remot-e  pickup  broadcast  transmitter, 
and  its  a.ssociated  accessory  equipment 
necessary  to  the  radio  communication 
function,  constitutes  a  separate  station. 

Studio.  Any  room  or  series  of  rooms 
equipped  for  the  regular  production  of 
broadcast  programs  of  various  kinds.  A 
broadcasting  booth  at  a  stadium,  conven- 
tion hall,  church,  or  other  similar  place 
is  not  considered  to  be  a  studio. 

Systejn.  A  complete  remote  pickup 
broadcast  facility  consisting  of  one  or 
more  mobile  stations  and/or  one  or  more 
base  stations  authorized  pursuant  to  a 
single  license. 

§  74. 102      Frequency  assignment. 

(a I  The  following  frequencies  may  be 
assigned  for  use  by  remote  pickup  broad- 
cast stations: 

(1)  Group  A  (kHz):   1606.'  1622, 

(2)  Croup  D    (MHz):    2537.=  26 
26.35. 

Group  E  (MHz)  :  25.91 
Group  F  (MHz) :  25.95; 
Group  G  (MHz) :  25.99; 
Group  H  (MHz)  :  26.03; 

(3)  Group  /  (MHz)  :  26  07;  »  26.11; 
Group  J  (MHz)  :  26.09;  =  26.13:  26 

(4)  Group  K,»  (MHz):  162.87«. 
152.99'.  153.05  \  153.11'.  153.17', 
153.29',  153.35  ^ 


26.17.  26 
'  26.19;  26 
'26.21;  26 
'  26.23;  26 


1646. 

15,   26.25. 

.27.  26.37. 
.29;  26.39. 
.31;  26.41. 
.33;  26.43. 
26.45. 
.47. 

152.93  ». 

153.23  », 


J  Subject  to  the  condition  that  no  harmful 
Interference  is  caused  to  the  reception  of 
standard  broadcasting  stations. 

-  Subject  to  the  condition  that  no  harmful 
interference  is  caused  to  stations  in  the 
broadcasting  service. 

» Subject  to  the  condition  that  no  harmful 
interference  Is  caused  to  stations  operating 
In  accordance  with  the  Table  of  Frequency 
Allocations  set  forth  In  Part  3  of  the  Com- 
mission's Rules   and   Regulations.   Appllca- 


GroupK,'  (MHz):  161.64  ■;  161.67';  161.70=; 
161.73  ■;  161.76'. 

(5)  Group  L  (MHz):  166  25'. 
Group  Af  (MHz);  170.15'. 

(6)  Group  N,  (MHz);  450.050;  450.150; 
450250;  450.350;  450.450;  450.550;  455.050: 
455.150;     455.250;     455.350:     455  450;     455.550. 

Group  N,  (MHz):  450.0875;  450.1125;  460.- 
1875;  450.2125:  4502875:  4503125:  450.3875; 
450.4125;  450.4875;  450.5125;  450.5875;  450.- 
6125:  455  0875;  455.1125;  455.1875;  455.2125; 
4552875;  455.3125:  455  3875:  455.4125;  455.- 
4875;  455.5125:  455.5875:  455  6125. 


(7)    Group    P 

(MHz): 

450.01  »; 

450.02  «; 

450.98':    450.99  ••: 

455.01  "; 

455.02''; 

455.98  «; 

455.99  '. 

(8)     Group    R 

(MHz)  : 

450.650.- 

450.700,- 

450.750.-  450.800.- 

450.850.- 

455.650.- 

455.700,' 

45.'i.750,-  455.800,:  455.85O.- 

Group  S  (MHz)  :  450.925.- 455.925.- 
(9)  Group  T  (MHz)  :  947 '-952  MHz. 

'b>  The  following  frequencies  are  al- 
located for  a.ssignment  to  remote  pickup 
broadcast  stations  in  Puerto  Rico  and 
the  Virgin  Islands  only : 

16089  MHz,  160.95  MHz,  16001  MHz.  161.- 
07  MHz.  161.13  MHz.  161  19  MHz.  161.25  MHz. 
161.31  MHz.  161.37  Kraz. 

Note. — These  frequencies  are  shared  with 
the  Land  Transportation  Radio  Service. 

(c)  More  than  one  frequency  within  a 
group  may  be  assigned  for  use  by  each 
system.  The  frequencies  which  will  be 
assigned  to  any  one  licensee  for  use  in 
a  single  area,  however,  shall  be  limited 
to  the  extent  that:  frequencies  will  not 
be  assigned  from  more  than  one  group 
in  Groups  D  through  H;  frequencies  will 
be  assigned  from  either  Group  L  or  M, 
but  not  both.  This  limitation  does  not 


tions  for  licenses  to  use  frequencies  in  this 
group  must  Include  statements  showing 
what  procedures  will  be  taken  to  insure  that 
interference  will  not  be  caused  to  stations 
in  the  industrial  radio  services. 

•  Operation  on  the  frequencies  166.25  MHz 
and  170.15  MHz  is  not  authorized  (i)  within 
the  area  bounded  on  the  west  by  the  Mis- 
sissippi River,  on  the  north  by  the  parallel 
of  latitude  37°30'  N..  and  on  the  east  and 
south  by  the  arc  of  the  circle  with  center  at 
Springfield.  111.,  and  radius  equal  to  the  air- 
line distance  between  SprlngfielS^  111.,  and 
Montgomery,  Alabama,  subtended  between 
the  foregoing  west  and  north  boundaries; 
(11)  within  150  miles  of  New  York  City;  and 
(ill)  In  Alaska  or  outside  the  continental 
United  States;  and  is  subject  to  the  condi- 
tion that  no  harmful  interference  is  caused 
to  government  radio  stations  in  the  band 
1G2-174MHZ. 

'  These  frequencies  may  not  be  used  by 
remote  pickup  stations  In  Puerto  Rico  or 
the  Virgin  Islands.  In  other  areas,  certain 
existing  stations  In  the  Public  Safety  and 
Land  Transportation  Radio  Services  have 
been  permitted  to  continue  operation  on 
these  frequencies,  on  condition  that  no 
harmful  Interference  Ls  caused  to  remote 
pickup  broadcast  stations. 

•  The  u.se  of  these  frequencies 
to  operational  communications, 
tone  and  signalling  transmissions. 

'The  use  of  these  frequencies  is  limited 
to  the  transmission  of  program  material  and 
cues  and  orders  Immediately  necessary 
thereto. 

•Frequencies  in  Groups  K,  and  K,  will  not 
be  licensed  to  network  entities.  Frequencies 
in  Group  K,  will  not  be  authorized  to  new 
stations  for  use  on  board  aircraft. 

•  The  use  of  this  frequency  band  is  limited 
to  low  power  auxiliary  broadcast  stations. 


Is  limited 
includl'^g 
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preclude  assifnment  of  additional  fre- 
quencies from  Groups  A,  Ki,  Ka  N,,  Ns, 
P,  R,  or  S.  Applications  shall  request  as- 
signment of  only  those  frequencies  nec- 
essary for  satisfactory  operation.  A  li- 
censee may  operate  a  remote  pickup 
broadcast  system  only  if  the  system  is 
equipp^  to  operate  on  all  such  specified 
frequencies. 

(d)  Remote  pickup  broadcast  stations 
or  systems  will  not  be  granted  exclusive 
frequency  assignment;  the  same  fre- 
quency or  frequencies  may  be  assigned 
to  other  licensees  in  the  same  area.  Ap- 
plicants for  licenses  should  select  the 
frequencies  closest  to  the  lower  band 
edges  within  a  group  that  will  meet  their 
requirements  to  promote  the  orderly  and 
efficient  use  of  the  allocated  frequencies. 

Note. — Stations  currently  assigned  to  use 
450.95  and  455.95  MHz  must  comply  with  the 
frequency  assignment  allocation  specified  in 
paragraph  (a)  by  August  31,  1978.  A  notifi- 
cation shall  be  sent  to  the  Commission  in 
Washington.  D.C.  reporting  the  beginning 
of  use  of  frequencies  the  licensee  substitutes 
for  those  that  must  be  vacated. 

§  74.403      Frequeney    .selccliun    lo    avoid 
inlerferencc. 

^a>  Where  two  or  more  remote  pickup 
broadcast  station  licensees  are  author- 
ized to  operate  on  the  same  frequency 
or  group  of  frequencies  in  the  same  area 
and  when  simultaneous  operation  is  con- 
templated, the  licensees  shall  endeavor 
to  select  frequencies  or  schedule  opera- 
tion In  such  manner  as  to  avoid  mutual 
interference.  If  mutual  agreement  to  this 
effect  cannot  be  reached  the  Commis- 
sion shall  be  notified  and  it  will  specify 
the  frequency  or  frequencies  on  which 
each  station  is  to  be  operated. 

(b)  The  following  order  of  priority  of 
transmissions  shall  be  observed  on  all 
frequencies  except  those  listed  in  574.402 
(a)(3),  (a)(7)  and  (a)(8) : 

(1)  Communications  during  an  emer- 
gency or  pending  emergency  directly  re- 
lated to  the  safety  of  life  and  property. 

(2)  Program  material  to  be  broadcast. 

(3)  Cues,  orders,  and  other  related 
communications  immediately  necessai-y 
to  the  accomplishment  of  a  broadcast. 

(4)  Operational  communications. 

(5)  Tests  or  drills  to  check  the  per- 
formance of  stand-by  or  emergency 
circuits. 

§  74.404     Use  of  FCC  Form  425. 

(a)  Applicants  proposing  to  operate  on 
the  frequencies  specified  in  paragraph 
(c)  of  this  section  and  who  propose  to 
operate  in  the  Chicago,  Illinois,  Regional 
Area  defined  in  paragraph  (d)  of  this 
section,  shall  make  application  on  FCC 
Form  425  in  lieu  of  FCC  Form  313.  Form 
425  shall  be  used  to  apply  for  new  facil- 
ities or  to  apply  for  modification,  renewal 
or  assignment  of  existing  authorizations. 

(b)  Applications  on  FCC  Form  425 
shall  be  submitted  to  the  Commission's 
Chicago  Regional  Office  at  1550  North- 
west Highway,  Park  Ridge,  Illinois  60068. 

(c)  FCC  Form  425  must  be  used  to  file 
for  the  following  frequencies  in  the  Chi- 
cago Regional  Area: 

Group  D  (MHz)  :  26.15,  26.25,  26.35. 
Group  E  (MHz) :  a«.17.  36.27,  26.37, 


Group  F  (MHz)  :  26.19,  26.29,  26.39. 
Group  G  (MHz)  :  26.21,  26.31,  26.41. 
Group  H  (MHz)  :  26.23,  26.33,  26.43, 
Group  I  (MHz) :  26.11,  26.46. 
Group  J  (MHz) :  26.13,  26.47. 
Group   Ki    (MHz)  :    152.87,    162.93,    162.99. 
153.06,   153.11,   163.17,   163.23,   153.29.   168.S5. 

(d)    The  Chicago,  Illinois,  Region  Is 

defined  to  consist  of  the  counties  listed 

below : 

Illinois 


Ohio 


4.  Van  Wert 

5.  Williams 


Wisconsin 


1.  Boone 

2.  Bureau 

3.  Carroll 

4.  Champaign 

5.  Christian 

6.  Clark 

7.  Coles 

8.  Cook 

9.  Cumberland 

10.  De  Kalb 

11.  De  Witt 

12.  Douglas 

13.  Du  Page 

14.  Edgar 

15.  Ford 

16.  Pulton 

17.  Grundy 

18.  Henry 

19.  Iroquois 

20.  Jo  Daviess 

21.  Kane 

22.  Kankakee 

23.  Kendall 

24.  Knox 

25.  Lake 

26.  La  Salle 

27.  Lee 

1.  Adams 

2.  Allen 

3.  Benton 

4.  Blackford 

5.  Booue 

6.  Carroll 

7.  Cass 

8.  Clay 

9.  Clinton 

10.  DeKalb 

11.  Delaware 

12.  Elkhart 

13.  Fountain 

14.  PMlton 

15.  Grant 

16.  Hamilton 

17.  Hancocic 

18.  Hendricks 

19.  Henry 

20.  Howard 

21.  Huntington 

22.  Jasper 

23.  Jay 

24.  Kosciusko 

25.  Lake 

26.  LaGrange 

27.  Laforte 

1.  Cedar 

2.  Clinton 

3.  Dubuque 

4.  Jackson 


1.  AUegan 

2.  Barry 

3.  Berrien 

4.  Branch 
6.  Calboua 

6.  Cass 

7.  Clinton 

8.  Eaton 

9.  Hillsdale 

10.  Ingham 

11.  lonls 

12.  Jackson 


28.  Levingston 

29.  Logan 

30.  Macon 

31.  Marshall 

32.  Mason 

33.  McHenry 

34.  McLean 

35.  Menard 

36.  Mercer 

37.  Moultrie 

38.  Ogle 

39.  Peoria 

40.  Piatt 

41.  Putnam 

42.  Rock  Island 

43.  Sangamon 

44.  Shelby 

45.  Stark 

46.  Stephenson 

47.  Tazewell 

48.  Vermilion 

49.  Warren 

50.  Whiteside 

51.  WUl 

52.  Winnebago 

53.  Woodford 


Indiana 


28.  Madison 

29.  Marion 

30.  Marshall 

31.  Miami 

32.  Montgomery 

33.  Morgan 

34.  Neinrton 

35.  Noble 

36.  Owen 

37.  Parke 

38.  Porter 

39.  Pulaski 

40.  Putnam 

41.  Randolph 

42.  St.  Joseph 

43.  Starke 

44.  Steuben 

45.  Tippecanoe 

46.  Tipton 

47.  Vermilion 

48.  Vigo 

49.  Wabash 

60.  Warren 

61.  Wells 

52.  White 

53.  Whitley 


Iowa 


6.  Jones 

6.  Muscatine 

7.  Scott 


Michigan 


13.  Kalamazoo 

14.  Kent 
16.  Lake 

16.  Mason 

17.  Mecosta 

18.  Montcalm 

19.  Muskegon 

20.  Newaygo 

21.  Oceazia 

22.  Ottawa 

23.  St.  Joseph 

24.  VanBuiren 


18.  Manitowoc 

19.  Marquette 

20.  Milwaukee 

21.  Outagamie 

22.  Ozaukee 

23.  Racine 

24.  Richland 

25.  Rock 

26.  Sauk 

27.  Sheboygan 

28.  Walworth 

29.  Washington 

30.  Waukesha 

31.  Waupaca 

32.  Waushara 

33.  Winnebago 


1.  Defiance 

2.  Mercer 

3.  Paulding 

1.  Adams 

2.  Bro'tvn 

3.  Calumet 

4.  Columbia 

5.  Dane 

6.  Dodge 

7.  Door 

8.  Fond  du  Lac 

9.  Grant 

10.  Green 

1 1 .  Green  Lake 

12.  Iowa 

13.  JeH'erson 

14.  Juneau 
16.  Kenosha 

16.  Kewaunee 

17.  Lafayette 

§  74.405  Special  prcivis-ions  relating  to 
Land  Mobile  Spwtrum  Man.'»g<-in«'nl 
Program  in  Chicago  region. 

te)  Tlie  licensing  policies,  general  op- 
erating requirements,  equipment,  tech- 
nical, and  other  operating  requirements 
of  this  Subpart  will  govern  for  all  licens- 
ees and  applicants  for  Remote  Pickup 
Broadcast  Stations  who  must  file  on  FCC 
Form  425  in  the  Chicago  region.  Limita- 
tions for  the  service  in  which  licensee 
eligibility  is  established  will  govern  the 
use  of  a  station  even  though  the  fre- 
quency assigned  may  not  be  from  the 
service  in  which  eligibility  was  estab- 
lished; except  in  the  case  of  automatic 
relay  stations  which  will  only  be  pef- 
mitted  on  frequencies  previously  avail- 
able for  automatic  relay  'ose. 

(b)  The  Table  below  refiects  the  basic 
frequency  assignment  methodology  for 
use  in  the  CTiicago  region.  Category  I 
consists  of  the  police  and  fire  radio  serv- 
ice and  their  present  frequencies.  Cate- 
gory n  consists  of  other  radio  services 
and  their  frequencies : 

Catecorv  I 

Police  radio  service. 
Fire  radio. 

Category  II 

CROUP  A 

Forestry-conservation  radio  service. 
Highway  maintenance  radio  service. 
Local  government  radio  service. 
Special  emergency  radio  service. 

CROUP    B 

Power  radio  service. 

Telephone  maintenance  radio  service. 

Railroad  radio  service. 

GROUP    0 

Pe'troleuxn  radio  service. 

Forest  products  radio  service. 

Manufacturers  radio  service. 

Sp>eclal  Industrial  radio  service.  *~ 

Motor  carrier  radio  service. 

Automobile  emergency  radio  service. 

Business  radio  service. 

Taxlcab  radio  service. 

Motion  picture  radio  service. 

Relay  press  radio  service. 

Remote  pickup  broadcast  stations. 

GROUP   D 

Domeetic  public  land  mobile  radio  service.* 


>  These  frequencies  wUI  not  be  shared  with 
private  systems  m  the  Chicago  region  at  this 
time. 
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CROUP    K 

Citizens  radio  service  (Class  A) . 

<c»  Frequencies  in  Category  I  are 
available  only  to  those  who  establish 
eligibility  in  that  category  Frequencies 
in  Category  n  are  available  to  persons 
who  establish  eligibility  in  Category  II; 
and  are  also  available  to  Category  I  ellgl- 
bles  on  a  secondary  basis. 

'd>  To  the  extent  practicable,  fre- 
quencies from  the  service  within  which 
an  applicant  has  established  eligibility 
will  be  assigned  to  that  applicant.  If  no 
suitable  frequency  is  available,  then  a 
search  will  be  made  of  frequencies  of 
other  services  in  the  same  group  as  the 
applicant.  Access  to  the  frequencies  of 
a  different  group  will  be  permitted  only 
on  a  case-by-case  basis  and  only  when 
no  suitable  frequency  is  available  in  the 
group  in  which  eligibility  is  established. 

(e)  Where  services  which  presently 
share  frequencies  are  in  different  cate- 
gories or  groups,  the  shared  frequencies 
will  only  be  available  to  the  Icwer  prior- 
ity category  or  group. 

(I)  The  Chicago  Land  Mobile  Spec- 
trum Management  District  consists  of 
the  following  counties  in  the  States 
noted: 

lixurois 


1.  BooDe 

11. 

Kendall 

2.  Bureau 

12. 

LAke 

3.  Cook 

13. 

La  Salle 

4.  DeKalb 

14. 

Lee 

5.  DuPage 

15. 

Livingston 

e.  I»ord 

16. 

McHenry 

7.  Gr«ndy 

17. 

Ogle 

8.  Iroquola 

18 

Putaani 

9.  Kftne 

19. 

WUl 

10.  Kankakee 

20. 

Winnebago 

1.  Benton 

9. 

LaPorte 

2.  Carroll 

10. 

Marshall 

3.    C&38 

11. 

Newton 

4.  Elkhart 

12. 

Porter 

5.  Fulton 

13. 

Pulaski 

6.  Jasper 

14. 

St.  Jaeeph 

7.  Kosciusko 

15. 

Starke 

8.  TAke 

16. 

White 

MlCHICAW 

1.  Allegan 

3. 

Cass 

2.  Berrien 

4. 

Van  Buren 

WiSCONSIH 

1.  Jefferson 

5. 

Rock 

2.  Kenosha 

6. 

Walworth 

3.  Milwaukee 

7. 

Waukesha 

4    Racine 

Administrative  Procedure 
§74.411      CroM  ref  ereoce. 

See  §§  74.11  to  74.16 

Licensing  Policies  and  General 
Operating  REQCTMnmcitrs 

§  74.431      Special  rul««  applieaUe  to  re- 
mote picknp  stations. 

fa)  Remote  pickup  broadcast  mobile 
stations  may  be  used  for  the  transmis- 
sion of  material  from  the  scene  of  events 
which  occur  outside  a  studio  and  for  the 
transmission  of  cues  and  orders  and 
other  related  commimtcations  vrtilch  are 
necessary  to  accomplish  the  broadcast. 
The  program  material  transmitted  by 
the  remote  pickup  mobile  station  shall 
be  intended  or  available  for  use  by  tiie 


licensee's  associated  broadcast  stations 
or  network  afaiiated  stations.  The  pro- 
gram material  may  also  be  transmitted 
to  any  other  broadcast  station.  Editing 
or  rearranging  of  the  program  material 
to  meet  the  needs  of  the  broadcast  sta- 
tion is  not  precluded. 

(b)  A  remote  pickup  broadcast  mobile 
station  may  conununicate  with  the 
broadcasting  station  or  stations  with' 
which  it  is  operating  and  with  other  re- 
mote pickup  broadcast  stations  of  its 
licensee.  It  may  also  relay  the  transmis- 
sions of  other  remote  pickup  broadcast 
stations  of  its  licensee. 

(c)  In  cases  where  a  remote  pickup 
broadcast  mobile  station  is  taken  to  the 
scene  of  an  event  to  be  broadcast  and 
the  operator-reporter  wishes  to  leave  the 
location  of  the  transmitter  in  order  to 
move  about  freely  at  the  scene  with  a 
hand-carried  or  pack-carried  transmit- 
ter in  order  to  conduct  interviews, 
obtain  a  better  vantage  point  to  view 
the  scene  or  otherwise  more  effec- 
tively cover  the  event,  the  mobile  station 
may  be  operated  as  a  temporarily  unat- 
tended automatic  relay  station  subject 
to  the  following  conditions: 

1 1 )  The  output  power  of  the  hand- 
carried  or  pack -carried  transmitter  shall 
not  e.\ceed  2.5  watts. 

(2»  The  unattended  mobile  station 
shall  be  so  equipped  that  it  will  be  ac- 
tivated by  the  carrier  of  the  hand-carried 
or  pack-carried  transmitter  and  wlH 
transmit  only  when  relaying  the  trans- 
mission of  the  hand-carried  or  pack- 
carried  transmitter  or  when  relaying  the 
transmission  of  an  associated  base  sta- 
tion operating  on  the  same  frequency  as 
the  hand-carried  or  pack-carried  trans- 
mitter and  directed  to  the  operator- 
reporter  at  the  scene  of  the  event. 

(3)  Unless  the  operator-reporter  is 
equipped  to  continuously  monitor  use 
of  the  frequency  on  which  the  imat- 
tended  transmitter  operates,  while  mov- 
ing about  at  the  scene  of  the  event,  he 
shall  make  an  observation  on  the  fre- 
quency before  leaving  the  location  of  the 
mobile  transmitter  to  ascertain  whether 
it  is  in  use  so  as  to  avoid  interference  to 
other  users. 

<d)  A  remote  pickup  broadcast  mobile 
station  may  be  operated  in  other  areas 
for  a  period  of  30  days  or  less  without 
prior  authority  of  the  Commission:  Pror 
vided.  That,  no  interference  is  caused  to 
the  programming  operations  of  stations^ 
licensed  in  the  area  of  intended  opera- 
tions. It  shall  be  the  responsibility  of  the 
licensee  desiring  to  operate  in  other  areas 
to  coordinate  for  the  utilization  of  fre- 
quencies with  any  licensees  authorized  to 
use  those  same  frequencies  in  such  other 
areas. 

(e)  A  remote  pickup  broadcast  base 
station  may  be  used  for  the  transmission 
of  cues,  orders,  and  Instructions  to  re- 
mote pickup  broadcast  mobile  stations 
in  its  system  for  the  purpose  of  dis- 
patching them  to  the  scene  where  broad- 
casters may  originate  and  directing  their 
operation  on  the  scene.  Cueing  may  In- 
clude brief  transmissions  of  program  ma- 
terial to  the  remote  pickup  broadcast  mo- 
bile station.  If  necessary.  A  remote  pick- 


up broadcast  base  station  may  also  be 
used  to  relay  transmissioos,  either  di- 
rectly or  via  an  automatic  relay  station, 
to  and  from  remote  pickup  broadcast  mo- 
bile stations  in  its  system.  Remote  pickup 
broadcast  base  stations  operating  pursu- 
ant to  $74,432  (c)(2)  and  (c)(5)  may 
communicate  with  other  remote  pickup 
broadcast  base  stations. 

(f)  Remote  pickup  broadcast  base  and 
mobile  stations  in  Alaska,  Guam.  Hawaii. 
Puerto  Rico  and  the  Virgin  Islands  may 
he  used  for  any  purpose  related  to  the 
programming  or  technical  operation  of  a 
broadcasting  station,  except  for  trans- 
missions intended  for  direct  reception  by 
the  general  public. 

( g )  Remote  pickup  broadcast  base  and 
mobile  stations  may  be  used  for  opera- 
tional communications:  Provided,  That, 
such  use  is  consistent  with  the  priority 
requirements  of  5  74.403(b)  and:  Pro- 
vided further.  Operational  communica- 
tions may  not  be  conducted  on  fre- 
quencies listed  in  5  74.402(a)  (8) .  Opera- 
tional communications  shall  be  con- 
strued to  include  the  transmission  of 
alerting  tones  of  short  duraticwi  and 
special  signals  used  for  telemetry  or  con- 
trol. 

(h)  In  the  event  of  damage  or  impair- 
ment of  the  regular  communication  and 
program  circuits  of  a  broadcasting  sta- 
tion due  to  storms,  floods,  fires,  strikes, 
equipment  failures,  or  other  similar 
causes,  authorized  remote  pickup  broad- 
cast base  and  mobile  stations  may  be  used 
to  provide  such  temporary  circuits  as 
may  be  needed  to  continue  the  broad- 
CEisting  operation,  pending  the  restora- 
tion of  the  regular  circuits  for  a  period 
not  exceeding  30  days  without  further 
authority  from  the  Commission. 

•  i)  Remote  pickup  broadcast  ba'se  and 
mobile  stations  associated  with  broad- 
casting stations  participating  in  the 
Emergency  Broadcast  System,  or  a  simi- 
lar em,'rgency  survival  communication 
system,  may  be  used:  (1)  To  transmit, 
for  broadcasting  station  use,  warnings. 
Instructions,  and  information  relating  to 
war,  threat  of  war,  a  state  of  public 
peril  or  disaster,  or  other  national,  state, 
or  local  emergency  constituting  a  threat 
to  the  safety  of  life  or  property;  (2) 
for  coordination  of  effort  in  connection 
with  such  broadcasts;  and  (3)  for  peri- 
odic tests  or  drills  to  ascertain  the  reli- 
ability of  the  circuit.  Drills  should  not 
be  conducted  more  than  once  a  week 
and  should  be  completed  as  quickly  as 
possible.  Individual  transmitters  may  be 
turned  on  for  alignment,  adjustment, 
and  repair  whenever  necessary.  The  con- 
duct of  a  test  or  drill  is  subject  to  the 
condition  that  no  Interference  will  be 
caused  to  remote  pickup  broadcast  base 
or  mobile  stations  engaged  in  the  trans- 
mission of  program  material,  the  prepa- 
ration for  such  transmission,  or  other 
authorized  operation. 

(j)  A  licensee  may  operate  two  or 
more  authorized  remote  pickup  broad- 
cast stations  simultaneously  on  dif[erent 
authorized  frequencies. 

(k)  Remote  pickup  broadcast  base  and 
mobfle  stations  operated  by  ooe  licensee 
may  communicate  with  remote  pickup 
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broadcast  base  and  mobile  stations  op- 
erated by  another  licensee,  either  di- 
rectly or  via  ar.  automatic  relay  station: 

(1)  For  the  purpose  of  scheduling  the 
use  of  shared  remote  pickup  broadcast 
frequencies,  in  order  to  minimize  poten- 
tial interference; 

(2)  When  engaged  in  a  pooled  remote 
pickup  operation. 

(e)  Automatic  relay  stations  may  be 
•ised  to  relay  any  authorized  transmis- 
sions of  other  remote  pickup  broadcast 
stations  perating  on  authorized  remote 
pickup  broadcast  frequencies,  except 
transmissions  of  another  automatic  re- 
lay station.  Normally  such  transmissions 
will  originate  from  remote  pickup 
broadcast  stations  operated  by  the  li- 
censee of  the  automatic  relay  station. 
However,  transmissions  of  remote  pick- 
up broadcast  stations  operated  by  other 
licensees  on  a  frequency  occupied  by  an 
automatic  relay  station  may  be  relayed 
for  monitoring  purposes  to  avoid  inter- 
ference which  might  be  caused  by  actu- 
ating the  automatic  relay  station  when 
the  frequency  on  which  it  would  operate 
is  occupied.  Operation  of  the  automatic 
relay  station  for  monitoring  observations 
shall  be  confined  to  the  brief  period  nec- 
essary to  determine  whether  the  moni- 
tored frequency  is  in  use. 

§  74.432      Licensing      rrquirrnionlK      and 
proredures. 

(a)  A  license  for  a  remote  pickup 
broadcast  station  will  be  issued  only  to 
the  licensee  of  an  AM,  FM.  noncommer- 
cial FM,  television,  or  International 
broadcast  station,  or  to  an  eligible  net- 
work entity.  To  be  eligible,  a  network 
entity  must  provide  a  program  service 
for  simultaneous  transmission  by  10  or 
more  stations  through  circuit  facilities 
available  for  program  distribution  to 
each  afaiiated  station  at  least  12  hours 
of  each  day. 

(b)  A  broadcasting  station  licensee  Is 
not  limited  with  respect  to  the  number 
of  remote  pickup  broadcast  stations  or 
systems  which  may  be  licensed  for  op- 
eration in  a  single  area. 

(c)  Remote  pickup  broadcast  stations 
and  systems  will  be  licensed  for  use  of 
a  specified  frequency  group  as  designated 
in  §  74.402  as  follows: 

(1)  Base  stations  may  be  licensed  as 
automatic  relay  stations  and,  as  such, 
will  be  separately  licensed.  An  automatic 
relay  station  will  be  licensed  to  operate 
only  on  frequencies  listed  In  §  74.402(a) 
6,  7  and  8.  Each  automatic  relay  station 
shall  be  operated  in  accordance  with  the 
provisions  of  S  74.436.  A  licensee  may  be 
authorized  to  operate  more  than  one  au- 
tomatic relay  station;  however,  no  more 
than  two  frequencies  will  be  assigned  a 
licensee  for  use  by  such  stations  In  any 
single  area.  Automatic  relay  stations  op- 
erating on  a  frequency  listed  In  §  74.402 
(a)  (6)  shall  operate  in  accordance  with 
the  priorities  prescribed  in  174.403(b). 

(2)  Base  stations  may  be  authorized 
to  provide  one-way  or  two-way  voice 
commimicatlons  between  the  studio  and 
transmitter  of  a  broadcasting  station, 
the  licensee  of  which  Is  also  licensee  of 
an  aural  or  television  broadcast  STL 


station  used  for  program  transmission 
between  the  same  two  points,  or  to  pro- 
vide such  voice  communications  be- 
tween the  point  of  origin  and  the  de- 
termination of  an  aural  or  television  In- 
tercity relay  system.  A  single  station  or 
paired  stations  operated  for  these  pur- 
poses will  be  licensed  as  a  system  and  a 
single  Ucensc  will  be  issued  for  each  such 
system.  Automatic  relay  stations  will  not 
be  authorized  for  use  with  these  systems. 
Operation  of  these  systems  shall  be  lim- 
ited to  the  frequencies  listed  in  frequency 
Groups  I  and  J  of  §  74.402(a). 

<3)  Remote  pickup  broadcast  mobile 
stations  and  the  principal  base  station 
or  base  stations  with  which  they  com- 
municate, excluding  automatic  relay  sta- 
tions, will  be  licensed  as  a  system  and  a 
single  license  will  be  issued  for  each  such 
system.  Any  of  the  frequencies  listed  In 
§  74.402.  as  available  to  the  location, 
may  be  assigned  for  use  by  stations  in 
these  .-,ystems. 

(4)  In  the  event  a  broadcasting  sta- 
tion licensee  wishes  to  operate  one  or 
more  remote  pickup  broadcast  mobile 
stations  only,  such  station  or  stations 
will  be  licensed  as  a  system  and  a  single 
license  will  be  Issued  for  each  such  sys- 
tem. Any  of  the"  frequencies  listed  In 
§  74.402,  as  available  to  the  location, 
may  be  assigned  for  use  by  stations  in 
these  systems. 

(5)  Base  stations  may  be  authorized 
to  provide  standby  program  circuits 
from  places  where  ofiBcial  broadcasts 
may  be  made  during  a  warf  threat  of 
war,  or  state  of  public  peril  or  disaster 
or  other  national,  state,  or  local  emer- 
gency co)\stituting  a  threat  to  the  safety 
of  life  or  property:  and  circuits  to  inter- 
connect broadcasting  stations  partici- 
pating in  the  Emergency  Broadcast  Sys- 
tem or  a  similar  emergency  survival 
communication  system.  Each  such  sta- 
tion will  be  licensed  separately.  An  ap- 
plicant may  request  the  assignment  of 
any  of  the  frequencies  listed  In  §  74.402 
as  available  to  the  location  for  these 
purposes. 

(6)  In  Alaska,  Guam,  Hawaii,  Puerto 
Rico,  or  the  Virgin  Islands,  base  stations 
may  be  licensed  to  provide  program  cir- 
cuits between  the  studio  and  transmitter 
or  to  relay  programs  between  broadcast- 
ing stations.  Except  in  emergencies,  such 
uses  are  not  permitted  within  the  48  con- 
tiguous United  States  or  the  District  of 
Columbia.  Each  station  licensed  for 
these  purposes  shall  be  licensed  sepa- 
rately. Any  of  the  frequencies  listed  in 
§  74.402  as  available  In  the  above  places 
may  be  requested  by  £in  applicant.  A  base 
station  operated  pursuant  to  this  sub- 
paragraph may  bp  operated  unattended : 
Provided,  Such  operation  Is  conducted 
In  accordance  with  the  following : 

(I)  In  the  base  where  the  station  re- 
transmits another  station's  signals  re- 
ceived directly  "off-the-air,"  the  trans- 
mitter shall  be  equipped  with  automatic 
circuits  that  will  cause  it  to  cease  radiat- 
ing within  1  minute  at  times  when  no 
signal  Is  being  received  from  the  station 
which  it  Is  relaying. 

(II)  The  transmitter  shall  be  provided 
with  adequate  safeguards  to  prevent  im- 
proper operation  of  the  equipment. 


(iii)  The  transmitter  installation  shall 
be  adequately  protected  against  tamper- 
ing by  unauthorized  persons. 

(iv)  Whenever  an  unattended  station 
is  in  operation,  a  person  designated  by 
and  under  control  of  the  licensee  shall  be 
on  duty  at  the  receiving  end  of  the  cir- 
cuit. The  designated  person  need  not  be 
a  licensed  operator  vmder  Part  13  'Com- 
mercial Radio  Operators)  of  the  Com- 
mission's rules.  The  designated  person 
on  duty  at  the  receiving  end  of  the  cir- 
cuit shall  observe  circuit  performance 
and  initiate  corrective  action  when 
required. 

(V)  It  shall  be  the  responsibility  of  the 
licensee  to  insure  that  any  repairs  or  ad- 
justments that  may  be  necessary  are 
made  by  a  person  technically  qualified  to 
do  so. 

(d)  Remote  pickup  system  hcenses  will 
specify  the  minimum  and  maximum 
number  of  mobile  units  that  may  be 
operated  within  that  system  as  follows: 

from  1  to  5  stations 
from  4  to  12  stations 
from  10  to  24  stations 
from  20  to  50  stations 
45  or  more  stations. 

Licensees  shall  have  installed  and  main- 
tain in  operating  condition  the  minimum 
number  of  mobile  units  authorized 
within  120  days  following  the  grant  date 
of  the  license. 

(e)  The  Commission  will  assign  a 
separate  call  sign  for  each  station  or  sys- 
tem separately  licensed.  The  licensee  of  a 
remote  pickup  broadcast  system  shall  as- 
sign an  individual  unit  designator  to  each 
station  in  the  system. 

(f)  An  application  for  a  new  or  re- 
newal remote  pickup  station  license  shall 
specify  the  frequency  or  frequencies 
desired.  Only  those  frequencies  necessary 
for  satisfactory  operation  shall  be 
requested. 

(g)  An  application  for  a  remote  pickup 
broadcast  station  or  system  shall  specify 
the  broadcasting  station  or  stations 
(where  more  than  one  broadcasting  sta- 
tion Is  specified,  all  such  broadcasting 
stations  shall  be  licensed  to  the  applicant 
and  to  the  same  community)  with  which 
the  remote  pickup  broadcast  facility  Is  to 
be  principally  used  and  the  licensed  area 
of  operation  for  a  system  which  includes 
mobile  stations  shall  be  the  area  con- 
sidered to  be  served  by  the  associated 
broadcasting  station  or  stations.  Mobile 
stations  may  be  operated  outside  the 
licensed  area  of  operation  pursuant  to 
§  74.431(d) .  Where  the  applicant  for  re- 
mote pickup  broadcast  facilities  is  the 
licensee  of  more  than  one  class  of  broad- 
casting station  (standard,  FM,  TV),  all 
licensed  to  tlie  same  community,  designa- 
tion of  one  or  more  such  stations  as  the 
associated  broadcasting  station  or  sta- 
tions will  not  preclude  use  of  the  remote 
pickup  broadcast  faclUtles  with  those 
broadcasting  stations  not  included  in  the 
designation  and  such  additional  use  shall 
be  at  the  discretion  of  the  licensee. 

(h)  Each  remote  pickup  broadcast  sta- 
tion operated  by  a  licensee  shall  be  made 
available  for  inspection  upon  request  by 
any  authorized  representative  of  the 
Commission.  In  cases  where  a  series  of 
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broadcasts  are  to  be  made  from  the  same 
location,  portable  or  mobile  transmitters 
may  be  left  at  such  location  for  the  dura- 
tion of  the  series  of  broadcasts:  Provided, 
The  transmitting  apparatus  is  properly 
secured  so  that  it  may  not  be  operated  by 
unauthorized  persons  when  unattended. 
Prior  Commission  authority  shall  be  ob- 
tained for  the  installation  of  any  trans - 
nutting  antenna  which  requires  notifica- 
tion to  the  FAA,  pursuant  to  I  17.7  of  the 
Commission's  rules  and  regulations,  and 
which  will  be  in  existence  for  more  than  2 
days. 

I  i )  The  location  of  each  remote  pickup 
broadcast  base  station  will  be  specified 
in  the  station  or  system  license  and  such 
stations  may  not  be  operated  at  any 
other  location  without  prior  authority  of 
the  Commission. 

<j>  A  remote  pickup  broadcast  station 
or  system  may  be  authorized  solely  for 
operational  communications  provided 
such  operation  is  confined  to  the  fre- 
quencies listed  in  5  74.402(a)  t7; . 

(k>  In  case  of  permanent  discontinu- 
ance of  operation  of  a  station  or  system 
licensed  under  this  Subpart,  the  licens- 
•ee  shall  forward  the  station  or  system  li- 
cense to  the  issuing  authority  for  can- 
cellation. For  purposes  of  this  section,  a 
station  which  Is  not  operated  for  a 
period  of  one  year,  or  is  incapable  of 
being  operated  within  the  time  period 
specified  in  (J  74.432(d)  is  considered  to 
have  been  permanently  discontinued. 

•  1  >  Applications  for  renewal  of  author- 
ity to  operate  remote  pickup  broadcast 
stations  filed  after  August  31.  1976,  shall 
include  information  which  identifies  the 
stations  to  be  included  In  each  system 
designated  by  the  licensee  in  each  system 
designated  by  the  licensee  in  accordance 
with  procedures  set  forth  In  this  section. 

§  74.433      Temporary  authorization*. 

<a»  Special  temporary  authority  may 
be  granted  for:  operation  of  a  remote 
pickup  broadcast  station  licensed  to  an- 
other broadcasting  station  licensee:  op- 
eration, as  a  remote  pickup  broadcast 
station,  oi  equipment  licensed  to  another 
class  of  station  or  service,  or,  operation 
of  equipment  of  suitable  design  not 
heretofore  licensed.  Such  authority  will 
normally  be  granted  only  for  special  op- 
erations of  a  temporary  nature. 

(bi  A  request  for  special  temporary 
authority  for  the  operation  of  a  remote 
pickup  broadcast  station  may  be  made 
by  informal  application,  which  shall  be 
filed  with  the  Commission  at  least  10 
days  prior  to  the  date  of  the  proposed 
operation:  Provided.  That,  an  applica- 
tion filed  within  less  than  10  days  of  the 
proE>osed  operation  may  be  accepted 
upon  a  satisfactory  showing  of  the  rea- 
sons for  the  delay  in  submitting  the  re- 
quest. 

fc>  An  Informal  request  for  special 
temporary  authority  shall  be  addressed 
to  the  Commission  in  Wa.shington,  D.C.. 
or  the  Commission's  Chicago  Regional 
Office,  s«  appropriate  (see  ?  74.404) ,  and 
shall  set  forth  full  particulars  Including: 
licensee's  name,  call  letters  of  associated 
broadcasting  station  or  stations,  name 
and  address  of  Individual  designated  to 
receive  return  telegrajn,  call  letters  of 
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remote  pickup  station  If  assigned,  type 
and  manufacturer  of  equipment,  power 
output,  emission,  frequency  or  frequen- 
cies proposed  to  be  used,  commeocemeat 
and  termination  date  and  location  of  pro- 
posed operation,  and  purpose  for  which 
request  is  made  including  any  particular 
justification.  In  the  event  that  the  pro- 
posed antenna  installation  will  increase 
the  height  of  any  natural  formation  or 
existing  man-made  structure  by  more 
than  20  feet,  a  vertical  plan  sketch  siiov- 
ing  the  height  above  ground  of  any  exist- 
ing structure,  the  elevation  of  the  site 
above  mean  sea  level,  and  the  geographic 
coordinates  of  the  proposed  site,  shall  be 
submitted  with  the  application. 

'd)  A  request  for  special  temporary 
authority  shall  specify  a  frequency  or 
frequencies  consistent  with  the  provisions 
of  S  74.402 ;  Provided,  "niat,  in  the  case 
of  events  of  wide-spread  interest  and  im- 
portance which  cannot  be  transmitted 
successfully  on  these  frequencies,  fre- 
quencies assigned  to  other  services  may 
be  requested  upon  a  showing  that  opera- 
tion Uiereon  will  not  cause  interference 
to  established  stations;  And  provided  fur- 
ther. In  no  case  will  operation  of  a  re- 
mote pickup  broadcast  station  be  author- 
ized on  frequencies  employed  for  the 
safety  of  life  and  property. 

(e)  An  applicant  requesting  special 
temporary  authority  to  operate,  as  a  re- 
mote pickup  broadcast  station,  equip- 
ment authorized  for  use  by  another  class 
of  station,  shall,  if  the  equipment  to  be 
used  is  not  licensed  to  the  applicant,  sub- 
mit a  statement  to  show  that  temporary 
control  of  the  transmissions  therefrom 
has  been  secured  for  the  duration  of  the 
special  operation  proposed. 

<f  >  Special  temporary  authority  to  per- 
mit operation  of  remote  pickup  broad- 
cast stations  or  systems  pending  Com- 
mission action  on  an  application  for  reg- 
ular authority  will  not  normally  be 
granted. 

§  7  4. 434      Remote  control  operation. 

<a>  Remote  control  operation  1^  per- 
mitted for  remote  pickup  broadcast  base 
stations  only  and  such  operation  shall  be 
in  accordance  with  the  following  condi- 
tions: 

( 1 )  The  transmitter  shall  be  equipped 
with  a  device  which  will  automatically 
prevent  modulation  in  excess  of  the 
limits  set  forth  in  this  Subpart  or  the 
control  position  shall  be  equipped  with  a 
percentage  modulation  indicator  or  cali- 
brated program  level  meter. 

(2)  The  person  at  the  control  position 
designated  to  operate  the  transmitter 
.shall  have  on-and-ofT  control  of  the 
transmitter  output. 

(3)  The  transmitter  shall  be  inaccessi- 
ble to  other  than  duly  authorized  persons. 

§  74.433      .'special    rules    relating   to   low 
power  broadcast  auxiliary  stations. 

(a>  Where  requirements  set  forth  in 
this  section  differ  from  those  set  forth 
elsewhere  in  this  Subpart,  the  licensing 
and  operation  of  low  power  broadcast 
auxiliary  stations  shall  conform  with  re- 
quirements of  this  section. 

(b)  The  devices  which  will  be  licensed 
under  this  section  are  those  which  are 


normally  intended  to  transmit  over  dis- 
tances not  in  excess  of  a  few  hundred 
feet  and  will  normally  fall  into  two  gen- 
eral categories:  Cue  and  control  signal 
transmitters  and  wireless  microphones. 

(c>  A  license  authorizing  operation  of 
one  or  more  lower  power  broadcast  aux- 
iliary stations  will  be  Issued  only  to  the 
licensee  of  a  standard,  commercial  FM, 
noncOTumercial  educational  FM,  com- 
mercial television,  noncommercial  edu- 
cational television  broadcasting  station 
or  to  an  eligible  network  entity  and  low 
power  broadcast  auxiliary  stations  will 
be  licensed  for  use  with  a  specific  broad- 
casting station  or  combination  of  broad- 
casting stations  licensed  to  the  same  li- 
censee and  to  the  same  community.  Li- 
censing of  low  power  broadcast  auxiliary 
stations  for  use  with  a  specific  broad- 
casting station  or  combination  of  such 
stations  does  not  preclude  their  use  with 
other  broadcasting  stations  of  the  same 
or  a  different  licensee  at  any  location. 
Such  additional  use  is  permitted  without 
further  authority  of  the  Commission: 
Provided.  However,  operation  of  low 
power  broadcast  auxiliary  stations  shall, 
at  all  times,  be  in  accordance  with  the 
requirements  of  paragraph  (1)  of  this 
section:  And  provided  further,  A  low 
power  broadcast  auxiliary  station  that  is 
being  used  with  a  broadcasting  station  or 
network  other  than  one  with  which  it  Is 
licensed  shall,  in  addition  to  meeting  the 
requirements  in  paragraph  (i)  of  this 
section,  not  cause  harmful  interference 
to  another  low  power  broadcast  auxiliary 
station  which  is  being  used  with  the 
broadcast  station (s)  or  network  with 
which  it  is  licensed. 

(d  >  The  license  for  a  low  power  broad- 
cast auxiliary  station  authorizes  the 
transmission  of  cues  and  orders  to  pro- 
duction personnel  and  participants  in 
broadcast  programs  and  in  the  prepara- 
tion therefor,  the  transmission  of  pro- 
gram material  by  means  of  a  wireless 
microphone  worn  by  a  performer  or  other 
participant  in  a  program  during  re- 
hearsal and  during  the  actual  broadcast, 
or  the  transmission  of  comments,  inter- 
views, and  reports  from  the  scene  of  a 
remote  broadcast.  Low  power  auxiliary 
stations  operating  in  the  947-952  MHz 
band  may,  in  addition,  transmit  synchro- 
nizing signals  and  various  control  signals 
to  portable  or  hand-carried  TV  cameras 
which  employ  low  power  radio  signals  in 
lieu  of  cable  to  deliver  picture  signals 
to  the  control  point  at  the  scene  of  a 
remote  broadcast. 

(e)  An  application  for  new  low  power 
broadcast  auxiliary  stations  or  for  a 
change  in  an  existing  authorization  shall 
specify  the  broadcasting  station,  com- 
bination of  such  stations  or  network 
with  which  the  low  power  broadcast  aux- 
iliary facilities  are  to  be  principally  used, 
as  set  forth  In  paragraph  (c)  of  this 
section.  A  single  application,  filed  in 
duplicate  on  FCC  Form  313  or  FCC 
Form  425,  as  appropriate,  may  be  used 
in  applying  for  authority  to  operate  one 
or  more  low  power  broadcast  auxiliary 
units  and  the  application  shall  specify 
the  number  of  units  to  be  operated  and 
the  frequency  bands  which  will  be  used. 


V. 


(f )  Low  power  broadcast  auxiliary  sta- 
tions will  be  authorized  to  operate  in  the 
frequency  bands  26.10-26.48  MHz,  161.- 
625-161.775  MHz  (except  in  Puerto  Rico 
or  the  Virgin  Islands),  450-451  MHz. 
455-456  MHz  and  947-952  MHz.  Trans- 
mitting units  may  be  operated  on  any 
frequency  within  the  band  of  frequencies 
for  which  the  station  is  licensed. 

(gi  The  occupied  bandwidth  of  a  low 
power  broadcast  auxiliary  station  shall 
not  be  greater  than  that  necessary  for 
satisfactory  transmission  and,  in  no 
event,  an  emission  appearing  on  any  dis- 
crete frequency  outside  the  authorized 
band  shall  be  attenuated,  at  least.  46-1-10 
log.o  <  mean  output  power,  in  watts)  deci- 
bels below  the  mean  output  power  of  the 
transmitting  imit. 

<hi  Low  power  broadcast  auxiliary 
stations  shall  be  operated  so  that  no 
harmful  interference  is  caused  to  any 
other  station  operating  in  accordance 
with  Commission  rules  and  regulations 
and  with  the  Table  of  Frequency  Alloca- 
tions in  Part  2  thereof. 

(i)  The  maximum  transmitter  power 
which  will  be  authorized  for  low  power 
broadcast  auxiliary  stations  Is  1  watt. 
Licensees  may  accept  the  manufacturer's 
power  rating:  however.  It  is  the  li- 
censee's responsibility  to  observe  speci- 
fied power  limits.  Unusual  transmitting 
antennas  or  antenna  elevations  .shall  not 
be  used  to  deliberately  extend  the  range 
of  such  stations  beyond  the  limited  areas 
defined  in  paragraph  (d)  of  this  section. 

(j)  If  a  low  power  broadca.st  auxiliary 
station  employs  amnlitude  modulation, 
the  transmitting  imit  shall  be  equipped 
so  as  to  automatically  limit  the  instan- 
taneous peak  voltage  of  the  radio  fre- 
quency carrier  to  a  value  not  exceeding 
twice  .the  unmodulated  carrier  peak 
voltage. 

(k)  A  low  power  broadcast  auxiliary 
station  may  be  operated  only  by  a  person 
designated  by  and  under  the  control  of 
the  licensee  and  need  not  be  a  licensed 
operator  under  Part  13  (Commercial  Ra- 
dio Operators)  of  the  Commission's  rules 
and  regulations.  Any  adjustments  or  re- 
pairs that  could  affect  the  proper  opera- 
tion of  transmitting  unite  shall  be  made 
by  or  under  the  Immediate  supervision 
of  an  operator  holding  a  valid  first-  or 
second-class  radlotelenhone  license. 

(1)  Call  signs  will  not  be  a.'sslgned  for 
low  power  broadcast  auxiliary  stations. 
In  lieu  thereof,  an  announcement  shall 
be  made  at  the  beginning  and  end  of 
each  period  of  operation  fit  a  .slnele  lo- 
cation, over  the  transmitting  unit  being 
operated.  Identifying  the  transmitting 
unit  designator.  Its  lorntlon.  and  the  call 
sign  of  the  broadcasting  station  or  name 
of  the  network  with  which  It  is  being 
used.  A  period  of  operation  may  consist 
of  a  continuous  transmission  or  inter- 
mittent transmissions  pertaining  to  a 
single  event. 

(m)  Each  licensee  of  low  power  broad- 
cast auxiliary  stations  shall  maintain  an 
accurate  record,  which  may  be  kept  at 
th«  main  studio  or  transmitter  of  a 
broadcasting  station  with  which  the 
auxiliary  Is  licensed  or  at  the  location 
where  records  for  remote  pickup  broad- 
cast facilities  are  kept,  listing  the  cur- 


RULES  AND  REGULATIONS 

rent  location  of  all  such  low  power  broad- 
cast auxillajy  stations.  These  records 
shall  be  retained  for  a  period  of  two 
years. 

(n)  The  license  for  one  or  more  low 
power  broadcast  auxiliary  stations  shall 
be  posted  with  the  license  for  any  broad- 
casting station  with  which  the  auxiliary 
is  licensed.  The  licenses  held  by  an  eligi- 
ble network  entity  shall  be  kept  in  the 
licensee's  files  at  the  address  shown  on 
the  authorization. 

§  7  1.436      Special  requirements  for  auto- 
mHli«'  relay  stations. 

An  automatic  relay  station  installation 
!.hall.  in  addition  to  the  relay  trans- 
mitter, include  a  monitor  receiver,  a 
control  unit,  and  one  or  more  relay 
receivers. 

( a »  Momtor  receiver:  A  receiver  tuned 
to  the  frequency  assigned  to  the  auto- 
matic relay  station  and  connected  to  the 
transmitting  antenna  used  by  the  auto- 
matic relay  station  shall  be  in  operation 
at  the  automatic  relay  station  site  at  all 
times  when  the  relay  transmitter  is  cap- 
able of  being  turned  on  automatically. 
The  monitor  receiver  shall  comply  with 
the  following  requirements: 

(1)  The  receiver  shall  be  equipped 
with  a  'lock-out"  control  circuit  which 
will  prevent  the  relay  transmitter  from 
being  turned  on  automatically  whenever 
a  signal  other  than  the  signal  of  the 
relay  transmitter  is  being  received. 

(2)  The  sensitivity  of  the  monitor  re- 
ceiver shall  be  such  that  a  signal  of  2 
microvolts  or  more  across  the  antenna 
input  terminals  will  actuate  the  "lock- 
out" control  which  prevents  the  trans- 
mitter from  being  turned  on  auto- 
matically. 

(3)  The  "lock-out"  control  shall  be 
so  designed  that  if  the  monitor  receiver 
is  inoperative  the  relay  transmitter  can- 
not be  turned  on  automatically. 

( b )  Control  unit :  The  control  imit  may 
be  an  integral  part  of  the  relay  receiver 
or  may  be  a  separate  unit  Into  which  the 
output  of  one  or  more  relay  receivers 
is  fed.  The  control  unit  shall  meet  the 
following  requirements: 

(1)  The  control  unit  shall  be  so  de- 
signed that  It  will  turn  the  relay  trans- 
mitter on  only  upon  receipt  of  a  pre- 
determined coded  signal  consisting  of  at 
least  two  tones  which  may  be  transmit- 
ted either  simultaneously  or  sequentially, 
or  a  series  of  at  least  three  dissimilar 
pulse  combinations  transmitted  sequen- 
tially. In  lieu  of  the  coded  signal,  the 
control  xmlt  may  be  designed  so  that  the 
transmitter  will  remain  operative  only 
when  receiving  a  continuous  single  tone 
superimposed  on  the  material  being 
relayed. 

(2)  The  control  unit  shall  be  capable 
of  turning  the  transmitter  off  ujion  re- 
ceipt of  an  appropriate  slgnaL  The  com- 
plexity of  the  signal  used  to  turn  off  the 
relay  transmitter  Is  left  to  the  discretion 
of  the  licensee. 

(3)  The  control  tmlt  shall  also  be 
designed  so  that  the  absence  of  a  signal 
from  the  relay  receiver  either  due  to 
cessation  of  operation  of  the  station  be- 
ing relayed  or  failure  of  the  relay  re- 
ceiver or  control  tmit.  will  automatically 


29691 

place  the  relay  transmitter  In  an  Inop- 
erative condition.  A  suitable  time-delay 
factor  may  be  Incorporated  to  prevent 
actuation  of  the  automatic  cut-off  due 
to  momentary  failures  of  the  Incoming 
signals. 

(c)  Relay  receiver:  One  or  more  re- 
ceivers tuned  to  frequencies  used  by  the 
stations  which  are  to  be  relayed  by  the 
automatic  relay  station,  may  be  Installed 
at  the  automatic  relay  station  site.  The 
receivers  shall  be  Installed  so  that  they 
win  turn  the  relay  transmitter  on  and 
off  only  through  the  control  unit.  The 
choice  of  receivers  and  receiving  anten- 
nas is  left  to  the  discretion  of  the  licensee. 

id»  The  automatic  relay  station  may 
accomplish  the  retransmission  of  the 
incoming  signals  by  simple  heterodyne 
frequency  conversion  or  by  modulating 
the  transmitter  with  aural  signals 
obtained  by  demodulation  of  the  Incom- 
ing signal.  If  the  relay  transmitter  Is  to 
be  modulated  with  aural  signals  the 
transmitter  or  the  receiver  or  both  shall 
be  equipped  with  automatic  controls 
which  will  prevent  overmodulation  of  the 
relay  transmitter. 

(e)  The  transmitting  apparatus  and 
control  equipment  shall  be  adequately 
protected  against  tampering  by  un- 
authorized persons. 

(f)  An  application  for  authority  to 
construct  an  automatic  relay  station 
shall  include  a  satisfactory  showing  as 
to  the  manner  of  compliance  with  the 
requirements  of  this  section. 

Equipment 

§  71.4S1      Type  acceptance  of  equipment. 

(a)  Applications  for  new  remote  pick- 
up broadcast  stations  or  systems  or  for 
changing  equipment  which  are  tendered 
after  lone  year  following  the  effective 
date  of  these  rules)  will  not  be  accepted 
imless  the  equipment  specified  therein 
has  been  type  £w;cepted  for  use  pursuant 
to  provisions  of  this  Subpsirt.  or  which 
has  been  type-accepted  for  licensing  by 
stations  under  Parts  21,  89,  91,  or  93  of 
the  rules  and  which  does  not  exceed  the 
output  power. 

(b)  Any  manufacturer  of  a  transmit- 
ter to  be  used  In  this  service  may  apply 
for  type  acceptance  for  such  transmitter 
following  the  type  acceptance  procedure 
set  forth  In  Part  2  of  the  Commission's 
rules  and  regulations.  Attention  Is  also 
directed  to  Part  1  of  the  Commission's 
rules  and  regiUatlons  which  specifies  the 
fees  required  when  filing  an  application 
for  type  acceptance. 

(c)  An  applicant  for  a  remote  pickup 
or  low  power  auxiliary  broadcast  station 
or  ssrstem  may  also  apply  for  type  accept- 
ance for  an  Individual  transmitter  by 
following  the  type  acceptance  procedure 
set  forth  In  Part  2  of  the  Commission's 
rules  and  regulations.  The  application 
for  type  acceptance  must  be  accompanied 
by  the  proper  fees  as  prescribed  In  Part  1 
of  the  Commissions'  rules  and  regula- 
tions. Individual  transmitters  which  are 
type  accepted  will  not  normally  be  In- 
cluded In  the  Commission's  "Radio 
Equipment  Ust." 

(d)  All  transmitters  marketed  after 
August  31,  1977  shall  be  type  accepted 
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by  the  Federal  Communications  Com- 
mission for  use  under  this  Subpart.  (Re- 
fer to  Subpart  I  of  Part  2  of  the  Commis- 
sion's rules  and  regiilatlons. ) 

•  e»  Remote  pickup  and  low  power 
?  axillary  broadcast  station  equipment 
authorized  to  be  used  pursuant  to  an 
application  accepted  for  filing  prior  to 
I  one  year  following  the  effective  date  of 
these  rules  >  may  continue  to  be  used  by 
the  licensee  or  its  successors  or  assignees : 
Provided,  however,  U  operation  of  such 
equipment  causes  harmful  Interference 
clue  to  its  failure  to  comply  with  the  tech- 
nical standards  set  forth  in  this  Subpart, 
the  Commission  may,  at  its  discretion, 
require  the  licensee  to  take  such  correc- 
tive action  as  is  necessary  to  eliminate 
the  interference. 

if  I  Each  Instnunent  of  authority 
which  permits  operation  of  a  remote 
pickup  broadcast  station  or  system  using 
equipment  which  has  not  been  type  ac- 
cepted will  specify  the  particular  trans- 
mitting equipment  which  the  licensee  is 
authorized  to  use. 

§  74.4.'i2      Kquipnienl  rhant!<*^- 

fa>  Prior  Commission  approval  is  re- 
quired for  any  change  in  the  overall 
height  of  an  antenna  structure,  except 
where  notice  to  the  Federal  Aviation  Ad- 
ministration is  specifically  not  required 
under  5  17.14<b)  of  the  Commission's 
rules  and  regulations. 

(b>  The  licensee  of  a  remote  pickup  or 
low  power  auxiliary  broadcast  station 
may.  except  as  set  forth  In  paragiaph  (d) 
of  this  section,  make  any  other  changes 
In  the  equipment  that  are  deemed  de- 
sirable or  necessary,  including  replace- 
ment with  type  accepted  equipment, 
without  prior  Commission  approval: 
Provided,  The  proposed  changes  will  not 
depart  from  any  of  the  terms  of  the  sta- 
tion or  system  authorization  or  the  Com- 
mission's technical  niles  governing  this 
service:  And  provided  further.  That  any 
changes  made  to  type  accepted  trans- 
mitting equipment  shall  be  In  compliance 
with  the  provisions  of  Part  2  of  the  Com- 
mission's rules  and  regxilatlons  concern- 
ing modification  to  type  accepted  equip- 
ment. 

<c )  Any  equipment  changes  made  pur- 
suant to  paragraph  (b)  of  this  section 
shall  be  set  forth  in  the  next  application 
for  renewal  of  license. 

(d>  Prior  to  August  31,  1977,  Commis- 
sion approval  must  be  obtained  before 
replacing  an  authorized  transmitter  with 
a  transmitter  which  has  not  been  type 
accepted  for  use  in  the  remote  pickup 
broadcast  service.  Transmitters  Initially 
Installed  after  August  31.  1977,  must  be 
type  accepted  for  use  in  this  service. 

Technical  Operation  and  Operators 
§  74.461      Traiiimitier  power. 

<&)  Transmitter  power  is  the  power  at 
the  transmitter  output  terminals  and  de- 
livered to  the  antenna,  antenna  trans- 
mission line,  or  any  other  impedance- 
matched,  ra<fio  frequency  load.  For  the 
purpose  of  this  Subpart,  the  transmitter 
power  is  the  carrier  power. 


<b)  The  authorized  transmitter  power 
for  a  remote  pickup  broadcast  station 
shall  be  limited  to  that  necessary  for 
satisfactory  service  and.  In  any  event, 
shall  not  be  greater  than  100  watJs,  ex- 
cept that  a  station  to  be  operated  aboard 
an  aircraft  shall  normally  be  limited  to 
a  maximum  authorized  power  of  15 
watts.  Specific  authorization  to  operate 
stations  on  board  aircraft  with  an  output 
power  exceeding  15  watts  will  be  issued 
only  upon  an  adequate  engineering 
showing  of  need,  and  of  the  procedures 
that  will  be  taken  to  avoid  harmful  In- 
terference to  other  licensees.  Authoriza- 
tion to  use  power  exceeding  15  watts  will 
not  be  authorized  for  stations  u.«;ing  fre- 
quencies in  Group  K,. 


t;  7t.462      .\ulhorized       baiidt«idlii       and 
emissions. 

<a)  Bach  authorization  for  a  new  re- 
mote pickup  broadcast  station  or  system 
Lssued  pursuant  to  an  application  ac- 
cepted after  (one  year  following  the  ef- 
fective date  of  these  rules)  shall  require 
tlie  use  of  type  accepted  equipment  and 
such  equipment  shall  be  operated  in  ac- 
cordance with  emission  specifications 
included  in  the  type  acceptance  grant 
and  as  prescribed  In  psuagraphs  <  b » .  <  c  • . 
and  (d)  of  this  section.^ 

<b)  The  maximum  authorized  band- 
width of  emissions  corresponding  to  the 
types  of  emissions  specified  below,  and 
the  maximum  authorized  frequency  de- 
viation in  the  case  of  frequency  or  phase 
modulated  emission,  shall  be  as  follows: 
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'  AiipliPS  where  oJass  Fl.  F2,  F3,or  F9 emission  isnsed. 

»  Stat  ions  operatinealioTC  450  MHi  shall  show  a  needforrniiiloying  A],  A2,  Fl.  or  F2  emis!<ion. 

"  Eini.s.sion  de«if;mitnrs.<hrtl!  beestablifheii  in  arrordanoe  with  jirovi.'ions  of  Slibj  1.  C  of  pt.  2 of  1  he  ('(iinnn^MDii'F 
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(c)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assignment  frequency  by  more  than 
50  percent  up  to  and  Including  100  per- 
cent of  the  authorized  bandwidth:  at 
least  25  decibles: 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent  up  to  and  Including  250 
percent  of  the  authorized  bandwidth: 
at  least  35  decibels; 

(3>  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth :  at 
least  46  plus  10  log.o  (mean  output  power, 
in  watts)  decibels. 

(d)  In  the  event  a  station's  emissions 
outside  Its  authorized  channel  cause 
harmful  interference,  the  Commission 
may,  at  its  discretion,  require  the  licensee 
to  take  such  further  steps  as  may  be 
necessary  to  eliminate  the  interference. 

(e)  The  maximiun  authorized  band- 
width for  stations  operating  on  1606, 
1622,  or  1646  kHz  shall  be  10  kHz  and 
operations  on  these  frequencies  shall  be 
limited  to  A3  emission  only. 

Note. — All  stations,  regardless  ol  date  of 
original  licensing  must  meet  the  Authorized 
Bandwidth  and  maximum  frequency  devia- 
tion specifications  contained  in  paragraph 
(b)   by  August  31,  1978. 

§  74.463     Modulation  reqairenu'iils. 

(a)  Each  new  remote  pickup  broad- 
cast station  authorized  pursuant  to  an 


application  accepted  for  filing  after  Au- 
gust 31,  1977,  and  authorized  to  operate 
with  a  power  output  in  excess  of  3  watts 
shall  be  equipped  with  a  device  which 
will  automatically  prevent  modulation  in 
excess  of  the  limits  set  forth  in  this  Sub- 
part. 

<b>  If  amplitude  modulation  is  em- 
ployed, modulation  shall  not  exceed  100 
l)ercent  on  negative  peaks. 

(c)  If  frequency  modulation  is  em- 
ployed, emission  shall  conform  to  the  re- 
quirements specified  in  §  74.462. 

§  74.464      Frequency  lolerancr. 

The  licensee  of  a  remote  pickup  broad- 
cast station  or  system  shall  maintain  the 
operating  frequency  of  each  such  station 
in  accordance  with  the  foUowing: 
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>  The  listinK  of  tolar»ncea  (or  power  over  200  W  is  in 
accordance  with  treaty  values  and  shall  not  be  construed 
fts  a  ending  that  stich  power  will  be  authorl«ed. 
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§  74.46S     Frequency  monitors  and  meas- 
urements. 

(a)  The  licensee  of  a  remote  pickup 
broadest  station  or  system  shall  pro- 
vide the  necessary  means  to  assure  that 
all  operating  frequencies  are  maintained 
within  the  allowed  tolerances.  The  date 
and  time  of  each  frequency  check,  the 
frequency  as  measured,  a  description  or 
identification  of  the  method  employed 
and  identification  of  the  transmitter  on 
which  the  measurement  is  made  shall  be 
entered  In  the  (^)erating  log. 

(b)  Frequency  measurements  for  each 
transmitter  shall  be  made  as  often  as 
necessary  to  assure  proper  operation.  In 
any  event,  the  frequency  of  a  station  au- 
thorized to  {^jerate  with  output  power  in 
excess  of  3  watts  shall  be  measured  when 
the  transmitter  is  initially  installed  and 
at  intervals  once  each  cgjwidar  year  at 
intervals  no  more  than^lT  months  apart. 

§  74.466     Station  inspections. 

The  licensee  of  each  remote  pickup  or 
low  power  auxiliary  broadcast  station  or 
system  shall  make  such  station  or  system 
available  for  Inspection  by  representa- 
tives of  the  Commission  at  any  reason- 
able hour. 

§  74. 167     Posting  of  licenses. 

(a)  The  license  for  a  remote  pickup 
broadcast  station  or  system  and  any 
other  instrument  of  authorization  or  in- 
dividual order  concerning  the  construc- 
tion of  the  equipment  or  manner  of  oper- 
ation shall  be  posted  with  the  license  of 
any  associated  broadcasting  station.  Li- 
censes issued  to  eligible  network  entities 
shaU  be  retained  in  the  licensees  files  at 
the  address  shown  on  the  authorization. 

(b)  At  the  operating  position  for  each 
transmitter  there  shall  be  displayed  an 
identification  label,  provided  by  the  li- 
censee, showing  the  call  sign,  fre- 
quency (les)  and  the  unit  designator,  If 
any,  of  the  station,  the  name  and  ad- 
dress of  the  licensee,  the  call  letters  of 
the  associated  broadcasting  station  or 
stations  or  name  of  the  network,  and.  if 
appropriate,  any  condition  set  forth  In 
the  station  or  system  license  which  is 
necessary  to  assure  that  the  ^ulpment 
Is  operated  jM'operly'. 

(c)  If  the  station  Is  authorized  to 
operate  as  an  automatic  relay  station, 
and  Is  operated  at  an  unattended  site, 
the  call  sign  and  location  of  the  asso- 
ciated broadcasting  station  or  stations 
or  network,  together  with  the  legend 
"Automatic  Relay  Station,"  shall  be  dis- 
played at  the  relay  transmitter  site.  Tlie 
required  display  shall  be  aCQxed  to  the 
transmitter  housing  or  antenna  support- 
ing structure  so  as  to  be  visible  to  a  per- 
son standing  on  the  group  at  the  trans- 
mitter site,  or  If  the  transmitting 
facilities  are  Installed  on  the  roof  of  a 
building  the  required  display  must  be 
visible  to  a  person  standing  on  the  roof. 
The  display  shall  be  prepared  so  as  to 
withstand  normal  weathering  for  a 
reasonable  period  of  time  and  shall  be 
maintained  in  a  legible  condition  by  the 
licensee. 


§  74.468     Operator  requirentents. 

(a)  Except  under  the  circumstances 
specified  in  paragraph  (d)  of  this  sec- 
tion, a  remote  pickup  or  low  power  auxil- 
iary broadcast  station  may  be  operated 
by  any  person  designed  by  and  under 
control  of  the  station  licensee.  That  per- 
son need  not'be  a  licensed  operator  under 
Part  13  (Q^mmerclal  Radio  Operators) 
of  the  Commission'  rules  and  regulations. 

(b)  Automatic  relay  stations  author- 
ized pursuant  to  the  provisions  of  §  74.432 
(c)  (1)  may  be  operated  unattended. 

(c)  The  provisions  of  this  section  au- 
thorizing unlicensed  persons  to  operate 
remote  pickup  or  low  power  auxiliary 
broadcast  stations,  or  authorizing  un- 
attended operation  of  such  stations  in 
certain  circumstances,  shall  not  be  con- 
strued to  change  or  diminish  in  any  re- 
spect the  responsibility  of  a  station 
licensee  to  have  and  to  maintain  control 
over  the  stations  licensed  ja  it  or  for 
the  proper  functioning  and  (operation  of 
those  stations  in  accordance  with  the 
terms  of  the  station  or  system  license  and 
pertinent  Commission  rules  and  regula- 
tions. 

(d)  All  transmitter  repairs  or  adjust- 
ments which  may  affect  the  proper  op- 
eration of  a  remote  pickup  broadcast 
station  shall  be  made  by  or  imder  the 
Immediate  supervision  of  a  person  hold- 
ing a  first  or  second-class  commercial 
radiotelephone  operator's  license. 

(e)  The  person  operating  a  remote 
pickup  broadcast  station  may,  at  the  dis- 
cretion of  the  licensee,  be  employed  for 
other  duties,  including  operation  of 
another  station  or  stations  In  accordance 
with  the  rules  and  regulations  governing 
operation  of  such  other  stations:  Pro- 
vided, The  additional  duties  shall  In  no 
way  interfere  with  the  duties  connected 
with  the  operation  of  the  remote  pickup 
broadcast  station. 

§  74.469     Painting   and   lighting   of   an- 
tenna structiires. 

The  painting  and  lighting  of  antenna 
structures  employed  by  the  stations  li- 
censed under  this  Subpart,  where  re- 
quired, will  be  specified  in  the  authortea- 
tlon  Issued  by  the  Commission.  Part  17 
of  the  Commission's  Rules  and  Regula- 
tions set  forth  the  conditlMis  imder 
which  painting  and  lighting  will  be  re- 
quired and  the  responsibility  of  the 
licensee  with  regard  thereto. 

§  74.470     AddiUonal  orders. 

In  case  the  rules  contained  In  this  part 
do  not  cover  all  phases  of  operation  or 
experimentation  with  respect  to  external 
effects,  the  Commission  may  make  sup- 
plemental or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 

Other  Operating  Requiremewts 

§  74.481      Logs  and  records. 

(a)  The  licensee  of  a  remote  pickup 
broadcast  station  system  shall,  for  each 
station  or  system  separately  licensed, 
maintain  an  operating  log  in  which  en- 
tries shaU  be  made  in  accordance  with 
the  following: 


(1)  If  the  instrument  of  authorization, 
requires  painting  and  lightinrj  of  an  an- 
tenna structure,  entries  required  by 
S  17.49  of  the  CMnmlsslon's  rules  and 
regulations.  Such  entries  shall  be  made 
whether  or  not  the  transmitter  is  used. 

(2)  An  entry  of  frequency  measure- 
ments made  pursuant  to  §  74.465. 

(3)  An  entry  when  service  or  mainte- 
nance is  performed  on  any  transmitter, 
if  such  service  or  maintenance  could  af- 
fect proper  operation.  The  entry  shall 
include  a  description  of  the  work  per- 
formed, the  date  and  the  signatiu^  and 
license  serial  number  of  the  operator 
performing  the  service  or  maintenance 
duties  or  under  whose  supervision  such 
duties  have  been  performed. 

(4)  Entries  as  specifically  requested  by 
the  Commission. 

(b)  Entries  in  the  operating  log  shall 
be  made  by  a  person  having  knowledge 
of  the  facts  entered.  That  person  shall 
sign  and  date  the  log  but  the  licensee 
shall  not,  thereby,  be  relieved  of  its  re- 
sponsibility to  maintain  complete  and 
accurate  logs  and  records. 

(c)  No  provision  of  this  section  shall 
be  construed  as  prohibiting  the  recbrding 
or  other  automatic  maintenance  of  data 
required  for  the  station  or  system  log. 
However,  where  such  automatic  logging 
Is  used,  the  licensee  shall  comply  with 
the  following  requirements: 

(1)  The  licensee,  when  employing 
automatic  logging  must  be  able  to  ac- 
curately furnish  the  Commission  with  all 
information  required  to  be  logged. 

(2)  Each  recording  shall  bear  a  state- 
ment, signed  and  dated  by  the  Ucensee  or 
a  duly  authorized  agent  of  the  licensee, 
attesting  to  the  accuracy  and  complete- 
ness of  the  recorded  information.  Any 
information  required  to  be  logged  which 
cannot  be  Incorporated  in  the  automatic 
process  shall  be  similarly  authenticated. 

(3)  The  licensee  shall  extract  any  re- 
quired information  from  the  recording  as 
requested  by  the  Ccwnmlsslon  or  Its  duly 
authorized  representative  and  submit  it 
in  written  log  form. 

(d)  The  licensee  of  a  remote  pickup 
broadcast  system  shall  maintain  a  record 
of  unit  designators  and  the  stations  to 
wlilch  each  designator  has  been  as- 
signed. 

(e)  Each  licensee  authorized  to  oper- 
ate low  power  broadcast  auxiliary  sta- 
tions shall  maintain  a  record  listing  the 
current  location  of  all  such  devices,  pur- 
suant to  S  74,435  (n). 

(f)  Licensees  in  Alaska,  Guam,  Ha- 
waii, Puerto  Rico,  or  the  Virgin  Islands, 
operating  remote  pickup  broadcast  base 
stations  unattended  pursuant  to  §  74.432 
(c)(6),  shall  maintain  an  operating  log 
for  each  circuit  In  which  such  stations 
are  operated.  The  operating  log  shall 
identify  the  station  (s)  being  operated 
unattended.  Indicate  the  time  and  date 
of  the  beginning  and  end  of  each  period 
of  operation.  Identify  the  designed  per- 
son on  duty  at  the  receiving  end  of  the 
circuits  and  include  notations,  as  appro- 
priate, pertaining  to  operation  of  the  sta- 
tion or  stations  included  in  the  circuit. 
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«g>  Remote  pickup  broadcast  station 
or  system  logs  and  records  may  be  kept 
at  any  location  convenient  to  the  licen- 
see :  Provided,  Such  log  and  records  shall 
be  readily  available  for  inspection  by  a 
duly  authorized  representative  of  the 
Commission  upon  request.  Logs  and  rec- 
ords shall  be  retained  for  a  period  of  two 
years. 

§74.442      Station  idcnIJfiration. 

'  a  >  Except  for  stations  licensed  piorsu- 
ant  to  ?  74.435.  the  Commission  will  as- 
sign a  call  sign  for  each  remote  pickup 
broadcast  station  or  system  and.  for  sys- 
tems, the  licensee  shall  assign  a  \mit 
designator  to  each  station  in  the  system. 
The  station  or  system  call  sign,  and  unit 
designator  where  appropriate,  shall  be 
transmitted  by  the  station  at  the  be- 
ginning and  end  of  each  period  of  op- 
eration. A  period  of  operation  may  con- 
sist of  a  single  continuous  transmission 
or  a  series  of  intermittent  transmissions 
pertaining  to  a  single  event. 

<bi  In  cases  where  a  period  of  opera- 
tion is  of  more  than  one  hour  duration 
identification  of  remote  pickup  broad- 
cast stations  participating  in  the  opera- 
tion shall  be  made  at  approximately  one- 
hour  intervals.  Identification  transmis- 
sions during  operation  need  not  be  made 
when  to  make  such  transmission  would 
interrupt  a  single  consecutive  speech, 
play,  religious  service,  sj'mphony,  con- 
cert, or  any  type  of  production.  In  such 
cases,  the  identification  transmissions 
shall  be  made  at  the  first  interruption  in 
the  program  continuity  and  at  the  con- 
clusion thereof.  Hourly  identification 
may  be  accomplished  either  by  transmis- 
sion of  the  station  or  system  call  sign 
and  unit  designator  assigned  to  the  indi- 
vidual station  or  identification  of  an  as- 
sociated broadcasting  station  or  network 
with  which  the  remote  pickup  broadcast 
station  is  being  used. 

(c  >  In  cases  where  an  automatic  relay 
station  is  a  part  of  the  circuit,  the  call 
sign  of  the  relay  transmitter  may  be 
transmitted  automatically  by  the  relay 
transmitter  or  by  the  remote  pickup 
broadcast  base  or  mobile  station  that 
actuates  the  automatic  relay  station. 
Appendix  a 
comments 

Sinclair  Stations  (Sinclair) 

A.  Earl  Cullum,  Jr.  and  Associates  (CuUum) 

Readex  Electronics,  Inc.  (Readex) 

Vega  Division  of  Setco  (Vega» 

National  Association  of  Manufacturers 
(NAM) 

Atlantic  Richfield  Co.  (Atlantic) 

WHME  Broadcasting  (WHME) 

Wheatstone  Bridge  Engineering  Co,  (Wheat- 
stone) 

Tall  Texas  Radio  (KOKE) 

Comrex  Corp.  (Comrex) 

Paul  Schuett  (Schuett) 

Association  of  Federal  Conununicatione  Con- 
sulting Engineers  (APCCE) 

Marti  Electronics,  Inc.  (Marti) 

Mountain  Broadcasting.  Inc.  (Mountain) 

National  Association  of  Business  and  Educa- 
tional Radio  (NABER) 

American  Broadca.^ting  Companies.  Inc. 
(ABC) 

National  Broadcasting  Co    (NBC) 

Association  for  Broadcast  Engineering  Stand- 
ards, Inc.  (ABES) 


Special  Industrial  Radio  Service  Associations, 
Inc.  (SIRSA). 

Utilities  Telecommunications  Council  (UTC) 

Central  Committee  of  The  American  Petro- 
leum Instltut«  (Central  Committee) 

WBEN,  Inc.  (WBEN) 

CBS,  Inc.  (CBS) 

National  Association  of  Broadcasters   (NAB) 

The  Hearst  Corp.  (WBAL-TV) 

Mutual  Boradcasting  System,  Inc    (Mutual) 

REPLY     COMMENTS 

National  Association  of  Business  und  Eduoa- 
tional  Radio  (NABER) 

CBS,  Inc.  (CBS) 

Utilities  Telecommunications  Council  lUTC) 

Central  Committee  of  the  American  Petro- 
leum Institute  (Central  Committee) 

[FR  Doc.76-205.38  Piled  7  16- "76: 8  45  amj 


PART  78— CABLE  TELEVISION    RELAY 
SERVICES 

Cable  Television  Relay  Service  (CARS) 

By  the  Executive  E>irector:  1.  A  review 
of  the  Cable  Television  Relay  Service 
•  CARS)  Rules,  Part  78  of  the  Commis- 
sion's rules  and  i-egulations,  has  disclosed 
that  several  requirements  can  properly 
be  relaxed  and  that  certain  clarifications 
are  appropriate. 

2.  In  establishing  procedures  to  imple- 
ment the  National  Envirorunental  Policy 
Act  of  1969.  we  did  not  deem  it  necessary 
to  repeat  the  text  of  such  procedures 
throughout  all  of  our  rules  governing 
construction  of  radio  station.?.  We  con- 
sider it  appropriate,  however,  to  direct 
the  attention  of  applicants  for  CARS 
construction  permits  to  the  procedures 
contained  in  Subpart  I  of  Part  1  of  the 
Commission's  rules,  and  we  are  amending 
5  78.15  accordingly. 

3.  CARS  licensees  using  antenna  struc- 
tures which  requii'e  air  navigation  mark- 
ings must  comply  with  the  provisions  of 
Part  17  of  the  Rules  (Construction, 
Marking,  and  Lighting  of  Antenna 
Structures).  Sections  78.63  and  78.69  re- 
fer a  CARS  licensee  to  the  requirements 
contained  In  Part  17.  For  the  conven- 
ience of  station  licensees  and  to  elimi- 
nate xmnecessary  cross-references,  we 
are  amending  §§  78.63  and  78.69  to  in- 
clude therein  the  pertinent  requirements 
of  Part  17  concerning  antenna  structures 
ased  by  CARS  stations. 

4.  Presently,  §  78.69  of  the  rules  re- 
quires CARS  licensees  to  record  the  date 
and  time  of  the  beginning  and  end  of 
each  period  of  operation  of  each  trans- 
mitter. The  rule  is  burdensome  for  those 
licensees  whose  stations  operate  \mat- 
tended,  piirsuant  to  S  78.53.  To  remove 
this  uimecessary  biu-den,  we  are  amend- 
ing §  78.69  to  eliminate  this  recordkeep- 
ing requirement  at  stations  which  are 
operated  imattended. 

5.  We  are  also  amending  the  iniles  as 
to  equipment  changes  which  require 
prior  Commission  authorization.  Pres- 
ently, pursuant  to  5  78.109,  a  CARS  li- 
censee or  pennittee  must  file  a  formal 
application  to  replace  a  stations  trans- 
mitter, except  for  replacement  with  an 
identical  transmitter.  Since  transmitters 
made  by  different  manufacturers  often 
have  nearly  the  same  emission  charac- 
teristics, we  believe  that  a  licensee  or 
permittee  may  change  tran.';mitt«-s  and 


still  maintain  proper  operation  of  the 
station.  Accordingly,  we  shall  allow 
CARS  licensees  and  permittees  to  replace 
a  transmitter  provided  that  there  is  no 
change  in  the  type  of  modulation  or  in 
the  authorized  operating  power  (antenna 
input  power) ,  suid  further  provided  that 
the  emission  bandwidth  is  not  increased 
beyond  the  authorized  bandwidth.  Li- 
censees and  permittees  are  reminded, 
however,  that^the  Commission  must  be 
notified  of  such  changes  pursuant  to 
§  78.109(b) ,  and  that  a  transmitter  must 
meet  the  requirements  of  §  78.107<b'». 

6.  Section  78.109  also  requires  a  for- 
mal application  to  change  a  CARS  sta- 
tion's transmitter  control  system.  We  be- 
lieve that  this  procedure  is  unnecessary 
and  that  a  notification  prior  to  the 
change  is  all  that  Is  needed.  Accordingly, 
we  shall  not  require  a  formal  application 
for  a  change  in  a  CARS  station  s  control 
system,  and  we  are  deleting  such  require- 
ment from  §  78.109.  However,  we  believe 
that  prior  notice  is  appropriate,  and  we 
are  therefore  amending  S§  78.51  and 
78.53  of  the  rules  to  require  notification 
to  the  Commission  at  least  ten  days  prior 
to  a  change  in  a  station's  control  system 
to  either  remote  control  or  imattended 
operation.  Such  notification  must  In- 
clude the  presently  required  showing  as 
to  how  the  licensee  or  permittee  ^^iU 
comply  with  the  requirements  of  §5  78.51 
or  78.53.  We  are  retaining  the  right  to 
notify  a  licensee  or  permittee  not  to 
make  a  change  in  a  station's  control  sys- 
tem, or  to  cancel,  suspend,  or  change  the 
date  of  commencement  of  such  remote 
control  or  unattended  operation,  when 
such  action  appears  to  be  in  the  public 
interest,  convenience,  or  necessity. 

7.  The  Commission  has  received "  a 
number  of  Informal  inquires  as  to 
whether  a  change  in  polarization  of  an 
emitted  signal  requires  prior  Commis- 
sion authorization.  The  polarization  of 
signals  has  a  significant  eff^t  on  the 
potential  interference  between  stations, 
and,  in  issuing  CARS  authorizations,  we 
specifically  designate  the  polarization  for 
each  chaimel.  Thus,  a  change  In  a  sig- 
nal's polarization  is,  in  fact,  a  change  in 
the  assigned  frequency.  To  clarify  this 
point,  we  are  amending  §  78.109<a)  (7)  to 
include  a  change  in  polarization  as  a 
change  which  requhes  prior  Commission 
authorization. 

8.  Section  78.113  requires  CARS  li- 
censees to  make  frequency  measurements 
to  insure  compliance  with  our  frequency 
tolerance  requirements,  with  the  meas- 
urements being  made  at  Intervals  of  no 
more  than  one  month.  The  requirement 
of  a  monthly  measurement  is  more  strin- 
gent than  similar  requirements  in  the 
Broadcast  Auxiliary  Service  and  in  the 
Private  Operational-Fixed  Service,  which 
provide  for  annual  measiu-ements.  We  no 
longer  believe  that  a  monthly  test  is 
needed  to  insure  compliance  with  our  fre- 
quency tolerance  requirements.  Accord- 
ingly, we  are  amending  §  78.113  to  re- 
quire frequency  measurements  upon  Ini- 
tial installation  of  a  transmitter,  on  an 
annual  basis  thereafter,  and  when  any 
change  Is  made  In  a  transmitter  which 
may  affect  the  carrier  frequency  or  the 
stability  thereof. 


FEDERAL   REGISTER,    VOL.    41,    NO.    139 — MONDAY,    JULY    19,    197* 


RULES  AND   REGULATIONS 


29695 


9.  Authority  for  the  attached  amend- 
ments is  contained  in  47  U.S.C.  151,  152, 
301,  303,  and  307;  and  in  §  0.231(d)  of  the 
Commission's  rules.  Inasmuch  as  the 
amendments  ordered  are  nonsubstantive 
editorial  revisions  of  the  Commission's 
rules  and  regulations,  impose  no  new 
requirements,  and  are  intended  only  to 
relax  or  clarify  existing  requirements, 
compliance  with  the  prior  notice,  proce- 
dural and  effective  date  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  would  serve  no  useful  purpose  and  is 
unnecessary. 

10.  Accordingly,  It  is  ordered.  That 
effective  July  29,  1976,  Part  78  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  1,  2,  301,  303,  307,  48  Stat.,  as  amended, 
1064.  1081.  1082,  1083:  47  U.S.C.  151.  152,  301, 
303,307) 

Adopted:  July  14,  1976. 

Released :  July  16, 1976. 

Federal  Communications 

Commission, 
r.  d.  lichtwardt, 

Executive  Director. 

Part  78  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
in  the  following  manner: 

1.  Section  78.15  is  revised  by  adding 
paragraph  (c)  to  read  as  follows : 

§  78.15     Conloiits  of  applications. 

*  •  *  •  * 

(c)  CARS  applicants  for  construction 
permits  or  modifications  of  construction 
permits  must  follow  the  procedures  pre- 
scribed in  Subpart  I  of  Part  1  of  this 
chapter  (§§  1.1301  through  1.1319)  unless 
Commission  action  authorizing  construc- 
tion of  a  CARS  station  would  be  a  minor 
action  within  the  meaning  of  Subpart  I 
of  Part  1. 

2.  Section  78.15(a)  Is  revised  and  (c) 
is  added  to  read  as  follows : 

§  78.51      Remote  control  operation. 

(a)  A  CARS  station  may  be  operated 
by  remote  control:  Provided,  That  such 
operation  is  conducted  in  accordance 
with  the  conditions  listed  below:  And 
provided  further.  That  the  Commission, 
in  Washington,  D.C.,  is  notified  at  least 
10  days  prior  to  the  beginning  of  such 
operation  and  that  such  notification  is 
accompanied  by  a  detailed  description 
showing  the  manner  of  compliance  with 
the  following  conditions : 

*  «  •  •  * 

(c)  The  Commission  may  notify  the 
licensee  or  permittee  not  to  commence 
remote  control  operation,  or  to  cancel, 
suspend,  or  change  the  date  of  the  be- 
ginning of  such  operation  as  and  when 
such  action  may  appear  to  be  in  the 
public  interest,  convenience,  or  necessity. 

3.  Section  78.53(a)  is  revised  and  (c)  is 
added  to  read  as  follows : 

§  78.53     Unattended  operation. 

(&)  A  CARS  station  other  than  a 
CARS  pickup  station  may  be  operated 
unattended:  Prot;fded.  That  such  opera- 
tion Is  conducted  In  accordance  with  the 
conditions  listed  below:   And  provided 


further.  That  the  Commission,  in  Wash- 
ington, D.C.,  is  notified  at  least  10  days 
prior  to  the  beginning  of  such  operation 
and  that  such  notification  is  'accom- 
panied by  a  detailed  description  showing 
the  manner  of  compliance  with  the  fol- 
lowing conditions: 

*  *  •  •  • 

(c)  Tlie  Commission  may  nptify  the 
licensee  or  permittee  not  to  commence 
unattended  operation,  or  to  cancel,  sus- 
pend, o^change  the  date  of  the  beginning 
of  such  operation  as  and  when  such 
action  may  appear  to  be  in  the  public 
interest,  convenience,  or  necessity. 

4.  Section  78.63,  headnote  and  text, 
are  revised  to  read  as  follows : 

§  78.63  Inspe«lioii  and  niainlenanre  of 
loner  marking  and  asM»eial«Ml  control 
equipniriil. 

The  licensee  or  permittee  of  any  CARS 
station  which  has  an  antenna  structure 
required  to  be  painted  or  illuminated 
pursuant  to  the  provisions  of  section 
303 (q>  of  the  Communications  Act  of 
1934.  as  amended,  and  or  Part  17  of  this 
chapter,  shall  operate  DJid  maintain  the 
tower  marking  and  associated  control 
equipment  in  accordance  with  the  fol- 
lowing : 

(a)  The  tower  lights  shall  be  observed 
at  least  once  each  24^ours,  either  visual- 
ly or  by  observing  an  automatic  and 
prof>erly  maintained  indicator  ^signed 
to  register  any  failme  of  such  lights,  to 
insure  that  all  such  lights  are  function- 
ing properly  as  required;  or,  alterna- 
tively, there  shall  be  provided  and  prop- 
erly maintained  an  automatic  alarm  sys- 
tem designed  to  detect  any  failure  of  the 
tower  lights  and  to  provide  indication  of 
such  failure  to  the  licensee. 

<b)  Any  observed  or  otherwise  known 
failure  of  a  code  or  rotating  beacon  light 
or  top  light  not  corrected  within  thirty 
minutes,  regardless  of  the  cause  of  such 
failure,  shall  be  reported  immediately  by 
telephone  ,  or  telegraph  to  the  nearest 
Flight  Service  Station  or  office  of  the 
Federal  Aviation  Administration.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump- 
tion of  the  required  illumination. 

(c)  All  automatic  or  mechanical  con- 
trol devices,  indicators,  and  alarm  sys- 
tems associated  with  the  tower  lights 
shall  be  inspected  at  Intervals  not  to 
exceed  three  months,  to  insure  that  such 
apparatus  is  functioning  properly, 

(d)  Red  obstruction  lighting  shall  be 
exhibited  from  sunset  to  sunrise  unless 
otherwise  specified  in  the  instrument  of 
station  authorization. 

(e)  All  towers  shall  be  cleaned  or  re- 
painted as  often  as  is  necessary  to  main- 
tain good  visibility. 

5.  Section  78.69,  headnote  and  text,  are 
revised  to  read  as  follows: 

§  78.69     Station  records. 

Each  licensee  or  permittee  of  a  CARS 
station  shall  maintain  records  showing 
tho  following : 

(a)  For  all  attended  or  remotely  con- 
trolled stations,  the  date  and  time  of  the 


beginning  and  end  of  each  period  of 
transmission  of  each  channel; 

(b)  For  all  stations,  the  date  and  time 
of  any  unscheduled  interruptions  to  the 
transmissions  of  the  station,  the  dura- 
tion of  such  interruptions,  and  the  causes 
thereof : 

ic)  For  all  stations,  the  results  and 
dates  of  the  frequency  measurements 
made  pursuant  to  §  78.113  and  the  name 
of  the  person  or  persons  making  the 
measurements; 

(d»  For  all  stations,  when  service  or 
maintenance  duties  are  performed,  which 
may  affect  a  station'^  proper  operation, 
the  responsible  operator  shall  sign  and 
date  an  entry  in  the  stations  records, 
giving: 

( 1 )  Pertinent  details  of  all  transmitter 
adjustments  performed  by  the  operator 
or  under  the  operators  supervision ; 

<2i  Tlie  operators  name  and  address 
and  the  class,  serial  number,  and  expira- 
tion date  of  the  operator's  license.  This 
information,  so  long  as  it  remains  un- 
changed, is  not  required  to  be  repeated 
in  the  case  of  a  person  who  is  regularly 
employed  as  operator  on  a  full-time  basis 
at  the  station. 

(e)  When  a  station  in  this  service  has 
an  antenna  structure  which  is  required 
to  be  illuminated,  appropriate  entries 
shall  be  made  as  follows : 

( 1 )  The  time  the  tower  lights  are 
turned  on  and  off  each  day,  if  manually 
controlled. 

(2)  The  time  the  daily  check  of  proper 
operation  of  the  tower  Ughts  was  made, 
if  an  automatic  alarm  system  is  not  em- 
ployed. 

(3)  In  the  event  of  any  observed  or 
otherwise  known  failure  of  a  tower  light: 

(i)   Nature  of  such  failure. 

•  ii  Date  and  time  the  failure  was  ob- 
served or  otherwise  noted. 

(iii)  Date.  time,  and  nature  of  the  ad- 
.iustments.  repairs,  or  replacements 
made. 

(iv)  Identification  of  Flight  Service 
Station  (Federal  Aviation  Administra- 
tion) notified  of  the  failure  of  any  code 
or  rotating  beacon  light  not  corrected 
within  30  minutes,  and  the  date  and  time 
such  notice  was  given. 

»v)  Date  and  time  notice  was  given  to 
the  Flight  Service  Station  (Federal  Avia- 
tion Administration)  that  the  required 
illumination  was  resumed. 

(4)  Upon  completion  of  the  3 -month 
periodic  inspection  required  by  §  78.63 
(c)  : 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  associ- 
ated tower  lighting  control  devices.  Indi- 
cators, and  alarm  systems. 

(u)  Any  adjustments,  replacements,  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements  and  the  date 
such  adjustments,  replacements,  or  re- 
pairs were  made. 

(f)  For  all  stations,  station  record 
entries  shall  be  made  in  an  orderly  and 
legible  manner  by  the  person  or  persons 
competent  to  do  so,  having  actual  knowl- 
edge of  the  facts  required,  who  shall  sign 
the  station  record  when  starting  duty 
and  again  when  going  off  duty. 
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'g>  For  all  stations,  no  station  record 
or  portion  thereof  shall  be  erased,  ob- 
literated, or  •willfully  destroyed  within 
the  period  of  retention  required  by  rule. 
Any  necessary  correction  may  be  made 
only  by  the  person  who  made  the  original 
entry  who  shall  strike  out  the  erroneous 
portion,  initial  the  correction  made,  suid 
show  the  date  the  correction  was  made. 

(h<  For  all  stations,  station  records 
shall  be  retained  for  a  period  of  not  less 
than  2  years.  The  Commission  reserves 
tne  right  to  order  retention  of  station 
records  for  a  longer  period  of  time.  In 
cases  where  the  licensee  or  permittee  has 
notice  of  any  claim  or  complaint,  the 
station  record  shall  be  retained  until 
5uch  claim  or  complaint  has  been  fully 
satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
filing  of  suits  upon  such  claims. 

6.  Section  78.109(a>  is  amended  by  re- 
vising paragraphs  (a)(l>,  'a'<5>,  and 
(a)(7)  to  read  as  follows : 

§  78.109      Equipment  changes. 

(a)   *  •   * 

<1>  Any  increase  in  emission  band- 
width beyond  that  authorized ; 

•  •  •  •  • 

(5)  Any  change  in  the  type  of  modula- 
tion; 

•  •  *  *  • 

(7)  Any  change  in  frequency  assign- 
ment, including  polarization ; 

•  •  •  •  • 

7.  Section  78.113  is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  78.113      Frequenry  monitors  and  nieai;- 
uronienls. 

(a)  The  licensee  or  permittee  of  each 
station  shall  employ  a  suitable  procedure 
to  determine  that  the  carrier  frequency 
of  each  transmitter  is  maintained  within 
the  tolerance  prescribed  in  §  78.111  at  all 
times.  This  determination  shall  be  made, 
and  the  results  thereof  entered  in  the 
station  records:  when  a  transmitter  is 
initially  installed:  when  any  change  is 
made  in  a  transmitter  which  may  affect 
the  carrier  frequency  or  the  stability 
thereof:  or  in  any  case  at  intervals  not 
exceeding  one  year. 

•  •  •  •  • 
IFR  Doc.76-20730  Filed  7-15-76:8:45  amj 

Title  49 — Transportation 

SUBTITLE  A — OFFICE   OF  THE 
SECRETARY   OF  TRANSPORTATION 

[OST  Docket  No.  1.  Amdt.  1-113] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Correction 

In  FR  Doc.  75-25436,  appearing  at 
page  43901,  In  the  Issue  for  Wednesday, 
September  24,  1975,  and  corrected  at 
page  20172,  In  the  Issue  for  Monday. 
May  17.  1976.  "5  1.47 (k)",  shovJd  be 
"5  1.47^)". 


CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(Docket   Nos.    75-07;    75-16;    Notices   03,   09 J 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Republication  of  Brake  System  Standards 

Standard  Nos.  105-75  and  121 

This  notice  republishes  in  their  en- 
tirety Standard  No.  105-75.  Hydraulic 
Brake  Systems,  and  Standard  No.  121. 
Air  Brake  Systems,  because  the  number 
and  complexity  of  recent  amendments  to 
these  standards  may  have  created  con- 
fusion for  some  interested  persons. 

Standard  No.  105-75  (49  CFR  571.105- 
75 »  was  issued  September  1972  (37  FR 
17970.  September  2.  1972)  and  has  been 
amended  numerous  times  since  issuance. 
Although  an  up-to-date  and  complete 
text  of  the  standard  appears  each  year 
in  the  republished  Code  of  Federal  Regu- 
lations, several  complex  amendments 
have  been  made  to  the  standard  in  the 
past  year  tiiat  are  not  reflected  in  the 
most  recent  up-to-date  text.  To  assist 
interested  persons  who  must  be  certain 
of  the  text's  provisions,  the  agency  here- 
with publishes  the  standard  in  its  en- 
tirety. Interested  persons  are  advised 
that  amendments  of  Standard  No.  105-75 
may  occur  in  the  future,  although  no 
proposals  are  outstanding  at  this  time. 

In  a  related  matter.  General  Motors 
Corporation  has  brought  to  the  agency's 
attention  an  inadvertent  deletion  of  one 
sentence  from  one  section  of  Standard 
No.  105-75.  A  statement  was  added  to 
the  text  of  S5.1.5.2(a)  (2)  to  permit  an 
Interim  Increase  in  permissible  control 
force  for  the  fifth  wet  recovery  stop  (40 
FR  24525,  June  9,  1975).  Inadvertently, 
this  sentence  was  deleted  from  S5.1.5.2 
(a)  (2)  in  a  subsequent  rulemaking  ac- 
tion (40  FR  42872.  September  17,  1975), 
although  the  preamble  to  the  notice 
made  clear  that  "The  new  wording  In 
no  way  modifies  the  meaning  of  S5.1.4 
(a)(2)  and  S5.1.5.2(a)  (2)."  To  correct 
this  omission,  the  sentence  appears  In 
this  publication.  It  has  been  moved  to 
S5. 1. 5.2(a)  (1)  because  it  concerns  the 
maximum  pedal  force  limit  in  that  sec- 
tion, rather  than  the  minimum  pedal 
force  limit  in  S5.1.5.2(a)  (2)  where  it  ap- 
peared in  the  past. 

Standard  No.  121  (49  CFR  571.121) 
was  issued  in  February  1971  (36  FR  3817, 
February  27,  1971)  and  has  also  been 
amended  numerous  times  since  issimnce. 
Several  amendments  have  occurred  since 
the  most  recent  publication  of  the  stand- 
ard in  its  entirety.  For  the  reasons  cited 
with  regard  to  Standard  No.  105-75,  the 
agency  herewith  publishes  the  standard 
In  its  entirety.  Interested  persons  are 
advised  that  three  proposals  to  amend 
the  standard  are  outstanding  f40  m 
45200.  October  1,  1975)  (40  FR  56920,  De- 
cember 5,  1975)  (41  FR  20706,  May  20. 
1976)  and  that  amendments  to  the  text 
of  the  standard  may  be  made  in  the 
future. 

It  has  also  been  noted  that  a  clarifi- 
cation could  be  made  to  the  lajiguage  of 
S3  of  the  standard  that  excludes  until 


September  1.  1977,  vehicles  that  combine 
with  other  vehicles  to  form  auto  trans- 
porters. The  temporary  exclusion  was 
added  to  the  standard  in  January  1975 
(40  FR  1246,  January  7,  1975).  To  mal^e 
the  effect  of  that  action  more  clear,  the 
language  In  the  second  soitence  of  the 
text  "or  to  any  vehicle  which"  is  changed 
in  this  republication  to  read  "or  that". 
This  modification  of  the  language  has  no 
effect  on  the  requirements  of  this  stand- 
ard and  notice  and  opportunity  to  com- 
ment are  therefore  found  to  be  imnec- 
essary. 

In  consideration  of  the  foregoing, 
Standard  No.  105-75  (49  CFR  571.105- 
75)  and  Standard  No.  121  (49  CFR  571- 
121)  are  republished  to  read  as  set  forU^ 
below. 

(Sec.  103.  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407) ;  delegations  of  author- 
ity at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  June  30, 1976. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

§571.105-73  Standard  No.  103-75; 
Hydraulic  brake  sygtenis  (Effective 
Jan.  1,  1976). 

51.  Scope.  This  standard  specifies  re- 
quirements for  hydraulic  service  brake 
and  tissociated  parking  brake  systems. 

52.  Purpose.  The  purpose  of  this 
standard  Is  to  Insure  safe  braking  per- 
formance under  normal  and  emergency 
conditions. 

53.  Application.  This  standard  applies 
to  passenger  cars  equipped  with  hy- 
draulic service  brake  systems,  and  to 
school  buses  manufactured  on  and  after 
October  12,  1976,  with  hydraulic  service 
brake  systems. 

54.  Definitions.  "Antilock  system" 
means  a  portion  of  a  service  brake  sys- 
tem that  automatically  controls  the  de- 
gree of  rotational  wheel  slip  at  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 

"Backup  system"  means  a  portion  of  a 
service  brake  system,  such  as  a  pump, 
that  supplies  energy.  In  the  event  of  a 
primary  brake  power  source  failure. 

"Brake  power  assist  unit"  means  a  de- 
vice installed  In  a  hydraulic  brake  sys- 
tem that  reduces  the  operator  effort  re- 
quired to  actuate  the  system,  and  that 
if  Inoperative  does  not  prevent  the  op- 
erator from  braking  the  vehicle  by  a  con- 
tinued application  of  muscular  force  on 
the  service  brake  control. 

"Brake  power  unit"  means  a  device  in- 
stalled in  a  brake  system  that  provides 
the  energy  required  to  actuate  the 
brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  the  op- 
erator action  consisting  only  of  modulat- 
ing the  energy  application  level. 

"Hydraulic  brake  system"  means  a 
system  that  uses  hydraulic  fluid  as  a 
medium  for  transmitting  force  from  a 
service  brake  control  to  the  service  brake, 
and  that  may  Incorporate  a  brake  power 
assist  unit,  or  a  brake  power  unit. 

"Initial  brake  temperature"  means  the 
average    temperature    of    the    service 
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brakes  on  the  hottest  axle  of  the  vehicle 
0.2  mi  before  any  brake  application. 
"Lightly  loaded  vehicle  weight"  means: 

(a)  For  vehicles  with  a  GVWR  of  10,- 
000  lb  or  less,  imloaded  vehicle  weight 
plus  300  lb.  (including  driver  and  in- 
strumentation) ; 

(b)  For  vehicles  with  a  GVWR  greater 
than  10,000  lb,  unloaded  vehicle  weight 
plus  500  lb  (including  driver  and  instru- 
mentation). 

"Parking  mechanism"  means  a  com- 
ponent or  subsystem  of  the  drive  train 
that  locks  the  drive  train  when  the 
transmission  control  is  placed  in  a  park- 
ing or  other  gear  position  and  the  igni- 
tion key  is  removed. 

"Pressure  component"  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or  senses 
the  fluid  pressure. 

"Skid  number"  means  the  fiictional 
resistance  of  a  pavement  measured  in 
accordance  witli  American  Society  for 
Testing  and  Materials  (ASTM)  Method 
E-274-70  (as  revised  July,  1974)  at  40 
mph,  omitting  wate  rdeliverv  as  specified 
in  paragraplis  7.1  and  7.2  of  that  method. 

"Snub"  means  the  braking  decelera- 
tion of  a  vehicle  from  a  higher  reference 
speed  to  a  lower  reference  speed  that  is 
greater  than  zero. 

"Speed  attainable  in  2  mi"  means  the 
speed  attainable  by  accelerating  at  maxi- 
mum rate  from  a  standing  start  for  2 
ml  on  a  level  surface. 

"Spike  stop"  means  a  stop  resulting 


tested  at  the  highest  speed  attainable  in 
the  time  or  distance  interval  specified. 
S5.1.1  Stopping  distance.  The  serv- 
ice brakes  shall  be  capable  of  stopping 
each  vehicle  in  four  effectiveness  tests 
within  the  distances,  and  from  the  speeds 
specified  below. 

55. 1.1.1  In  the   first   (prebumished) 
effectiveness  test,  the  vehicle  shall  be 

'capable  of  stopping  from  30  mpli  and  60 
mph  within  the  corresponding  distances 
specified  in  column  I  of  table  II. 

55.1.1.2  In  the  second  effectiveness 
test,  the  vehicle  .shall  be  capable  of  stop- 
ping from  30  and  60  mph  within  the 
corresponding  distances  specified  in 
colnmn  II  of  table  II.  If  tlie  speed  attain- 
able in  2  miles  i.s  not  less  than  84  mph. 
a  passenger  car  .shall  also  be  capable  of 
stopping  from  80  mph  within  the  cor- 
respondent distance  specified  in  column 
II  of  table  II. 

55.1.1.3  In  the  third  effectiveness 
test  tlie  vehicle  sliall  be  capable  of  stop- 
ping at  lightly  loaded  vehicle  weight 
from  60  mph  within  the  corresponding 
distance  specified  in  column  III  of  table 
II. 

55.1.1.4  In  the  fourth  effectiveness 
test,  a  vehicle  with  a  GVWR  of  10,000 
poimds  or  le.ss  shall  be  capable  of  stop- 
ping from  30  and  60  mph  within  the 
corresponding  distances  specified  in 
Column  I  of  Table  II.  If  the  speed  at- 
tainable in  2  miles  is  not  less  than  84 
mph,  a  passenger  car  shall  also  be  ca- 
pable of  stopping  from  80  mph  within 


from  the  application  of  200  lbs  of  force^-the  corresponding  distance  specified  in 


on  the  service  brake  control  in  0.08  s. 

"Split  service  brake  system"  means  a 
brake  system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control 
designed  so  that  a  leakage-type  failure 
of  a  pressure  component  in  a  single  sub- 
system (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more 
subsystems)  shall  not  impair  the  opera- 
tion of  any  other  subsystem. 

"Stopping  distance"  means  the  dis- 
tance traveled  by  a  vehicle  from  the  point 
of  application  of  force  to  the  brake  con- 
trol to  the  point  at  which  the  vehicle 
reaches  a  full  stop. 

"Variable  proportioning  brake  system" 
means  a  system  that  automatically  ad- 
justs the  braking  force  at  the  axles  to 
compensate  for  vehicle  static  axle  load- 
ing and/or  dynamic  weight  transfer  be- 
tween axles  during  deceleration. 

S5    Requirements. 

S5.1  Service  brake  system.  Each  ve- 
hicle shall  be  capable  of  meeting  the  re- 
quirements of  S5.1.1  through  S5.1.6. 
under  the  conditions  specified  in  S6, 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7. 
Except  as  noted  in  S5.1.1.2  and  S5.1.1.4, 
If  a  vehicle  is  incapable  of  attaining  a 
speed  specified  in  S5.1.1,  S5.1.2,  S5.1.3, 
or  S5.1.6,  its  service  brakes  shall  be  capa- 
ble of  stopping  the  vehicle  from  the  mul- 
tiple of  5  mph,  that  is  4  to  8  mph  less 
than  the  speed  attainable  In  2"  miles, 
within  distances  that  do  not  exceed  the 
corresponding  distances  specified  In  table 
II.  If  a  vehicle  is  Incapable  of  attaining 
a  speed  specified  in  S5.1.4  in  the  time  or 
distance  Interval  set  forth,  it  shall  be 


Column  I  of  Table  II. 

If  tlie  speed  attainable  in  2  miles  is 
not  less  than  99  mph.  a  passenger  car 
.shall,  in  addition,  be  capable  of  stopping 
from  the  applicable  speed  indicated  be- 
low, within  the  corresponding  distance 
specified  in  Column  I  of  Table  II. 

Speed  attainable  Required   to 

in  2  miles  {mph)  stop  from  [mph) 

Not  less  than  99  but  less  than  104 95 

104  or  more 100 

85. 1.2  Partial  failure.  S5.1.2  1  In  ve- 
hicles manufactured  with  a  split  service 
brake  system,  in  the  event  of  a  rupture 
or  leakage  type  of  failure  in  a  single  sub- 
system, other  than  a  structural  failure  of 
a  housing  that  is  common  to  two  or  more 
subsystems,  the  remaining  portion(s)  of 
the  service  brake  system  shall  continue  to 
©perate  and  sMll  be  capable  of  stopping 
a  vehicle  froni  60  mph  within  the  cor- 
responding distance  specified  in  Column 
IV  of  Table  II. 

S5.1.2.2  In  vehicles  not  manufactured 
with  a  split  service  brake  system,  in  the 
event  of  any  one  rupture  or  leakage  type 
of  failure  in  any  component  of  the  serv- 
ice brake  system  the  vehicle  shall,  by 
operation  of  the  service  brake  control,  be 
capable  of  stopping  10  times  consecutive- 
ly from  60  mph  within  the  corresponding 
distance  specified  in  Column  IV  of  Table 
II. 

S5.1.3  Inoperative  brake  power  assist 
unit  or  brake  power  unit.  A  passenger  car 
equipped  with  one  or  more  brake  power 
assist  units  shall  meet  the  requirements 
of  either  S5. 1.3.1,  S.5. 1.3.2,  or  Sa.1.3.4 
(chosen  at  the  option  of  the  manufEu;- 
turer) .  and  a   passenger  car  equipped 


with  one  or  more  brake  power  imits  shall 
meet  the  requirements  of  either  S5. 1.3.1, 
S.5.1.3.3,  or  S5.1.3.4  (chosen  at  the  op- 
tion of  the  manufacturer ) .  A  vehicle 
other  than  a  passenger  car  shall  meet  the 
requirements  of  S5. 1.3.1. 

55. 1.3.1  The  service  brakes  on  a  ve- 
hicle equipped  with  one  or  more  brake 
power  assist  units  or  brake  power  units, 
with  one  such  unit  inoperative  and  de- 
pleted of  all  reserve  capability,  shall  be 
capable  of  stopping  a  vehicle  from  60 
mph  within  the  corresponding  distance 
specified  in  column  IV  of  table  II. 

55.1.3.2  Brake  power  assist  units. 
The  service  brakes  on  a  vehicle  equipped 
with  one  or  more  brake  power  assist 
units,  witli  one  such  imit  Inoperative, 
shall  be  capable  of  stopping  a  vehicle 
from  60  mph : 

(a)  In  six  consecutive  stops  at  an  aver- 
age deceleration  for  each  stop  that  is 
not  lower  than  that  specified  in  colimin 
I  of  table  in,  when  the  inoperative  unit 
is  not  initially  depleted  of  all  reserve 
capability;  and 

(bt  In  a  final  stop,  at  an  average  de- 
celeration that  is  not  lower  than  7 
fpsps  'equivalent  stopping  distance  554 
feet  I  when  the  inoperative  unit  is  de- 
pleted of  all  reserve  capability. 

55.1.3.3  Brake  power  units.  The  serv- 
ice brakes  of  a  vehicle  equipped  with  one 
or  more  brake  power  units  with  an  ac- 
cumulator-type reserve  system,  with  any 
one  failure  in  any  one  imit  shall  be 
capable  of  stopping  the  vehicle  from  60 
mph — 

(a)  In  10  consecutive  stops  at  an  aver- 
age deceleration  for  each  stop  that  is  not 
lower  than  that  specified  in  column  II  of 
table  III.  when  the  unit  is  not  initially 
depleted  of  all  reserve  capability;  and 

(bi  In  a  final  stop,  at  an  average  de- 
celeration that  is  not  lower  than  7  fpsps 
(equivalent  stopping  distance  554  feet) 
when  the  failed  element  of  the  imit  is 
depleted  of  all  reserve  capability. 

55.1.3.4  Brake  power  assist  and  brake 
power  units.  Tlie  service  brakes  of  a  ve- 
hicle equipped  with  one  or  more  brake 
power  assist  units  or  brake  power  units 
with  a  backup  system,  with  one  brake 
power  assist  unit  or  brake  power  imit  in- 
operative and  depleted  of  all  reserve 
capability  and  with  only  the  backup  sys- 
tem operating  in  the  failed  subsystem, 
shall  be  capable  of  stopping  the  vehicle 
from  60  mph  in  15  consecutive  stops  at 
an  average  deceleration  for  e£u;h  stop 
that  is  not  lower  than  12  fpsps  (equiva- 
lent stopping  distance  323  feet). 

S5.1.4  Fade  and  recovery.  The  serv- 
ice brakes  shaJl  be  capable  of  stopping 
each  vehicle  in  two  fade  and  recovery 
tests  as  specified  below. 

55. 1.4.1  Tlie  control  force  used  for 
the  baseline  check  stops  or  snubs  shall 
be  not  less  than  10  pounds,  nor  more 
than  60  pounds,  except  that  the  control 
force  for  a  vehicle  with  a  GVWR  of 
10,000  pounds  or  more  may  be  between 
10  pounds  and  90  pounds. 

55.1.4.2  (a)  Each  vehicle  with 
GVWR  of  10,000  lbs  or  less  shall  be 
capable  of  making  5  fade  stops  (10  fade 
stops  on  the  second  test)  from  60  mph 
at  a  deceleration  not  lower  than 
15  fpsps  for  each  stop,  followed  by  5 
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fade  stops  at  the  maximum  deceleration 
attainable  from  5  to  15  fpsps. 

'b)  Each  vehicle  with  a  GVWR 
greater  than  10,000  potinds  shall  be  capa- 
ble of  making  10  fade  snubs  (20  fade 
snubs  on  the  second  test)  from  40  mph 
to  20  mph  at  10  fpsps  for  each  snub. 

S5.1.4.3"a>  Each  vehicle  with  a  GVWR 
of  10.000  pounds  or  less  shall  be  capable 
of  making  five  recovery  stops  from  30 
mph  at  10  fpsps  for  each  stop,  with  a 
control  force  application  that  falls 
within  the  following  maximum  and 
minimum  limits: 

il)  A  maximum  for  the  first  four  re- 
covery stops  of  150  pounds,  and  for 
the  fifth  stop,  of  20  pounds  more  than 
the  average  control  force  for  the  baseline 
check;  and 

i2i  A  minimum  of — 

'A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

'B)  The  average  control  force  for  the 
baseline  check  times  0.60, 

whichever  is  lower  <  but  in  no  case  lower 
than  5  pounds). 

lb'  Each  vehicle  with  a  GVWR  of 
more  than  10,000  pounds  shall  be  ca- 
pable of  making  five  recoverj'  snubs  from 
40  mph  to  20  mph  at  10  fpsps  for  each 
snub,  with  a  control  force  application 
that  falls  within  the  following  maximum 
and  minimum  limits: 

a »  A  maximum  for  the  first  four  re- 
covery snubs  of  150  pounds,  and  for  the 
fifth  snub,  of  20  pounds  more  than  the 
average  control  force  for  the  baseline 
check  (but  in  no  case  more  than  100 
pounds) ;  and 

"2>  A  minimum  of — 

<A>  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

<B>  The  average  control  force  for  the 
baseline  check  times  0.60,  whichever  Is 
lower  'but  in  no  case  lower  than  5 
pounds". 

S5.1.5  Water  recovery.  The  service 
brakes  shall  be  capable  of  stopping  each 
vehicle  i  a  water  recovery  test,  as 
specified  below. 

S5. 1.5.1  The  control  force  used  for  the 
baseline  check  stops  or  snubs  shall  be 
not  less  than  10  pounds,  nor  more  than 
60  pounds,  except  that  the  control  force 
for  a  vehicle  with  a  GVWR  of  10,000 
pounds  or  more  may  be  between  10  and 
90  pounds. 

S5.1.5.2'a)  After  being  driven  for  2 
minutes  at  a  speed  of  5  mph  In  any  com- 
bination of  forward  and  reverse  direc- 
tions through  a  trough  having  a  water 
dept  of  6  inches,  each  vehicle  with  a 
GVWR  of  10,000  pounds  or  less  shall  be 
capable  of  making  five  recovery  stops 
from  30  mph  at  ten  fpsps  for  each  stop 
with  a  control  force  application  that 
falls  within  the  following  maximum  and 
minimum  limits: 

<1)  A  maximum  for  the  first  four  re- 
covery stops  of  150  poimds,  and  for  the 
fifth  stop,  of  45  pounds  more  than  the 
average  control  force  for  the  baseline 
check  (but  in  no  case  more  than  90 
pounds,  except  that  the  maximum  con- 
trol force  for  the  fifth  stop  in  the  case 
of  a  vehicle  manufactured  before  Sep- 
tember 1,  1976,  shall  be  not  more  than 
plus  60  pounds  of  the  average  control 


force  for  the  baseline  check  (but  In  no 
case  more  than  110  pounds). 
(2)  A  minimimi  of — 

(A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60, 

whichever  is  lower  (but  in  no  case  lower 
than  5  pounds). 

<  b)  After  being  driven  for  2  minutes  at 
a  speed  of  5  mph  in  any  combination  of 
forward  and  reverse  directions  through 
a  trough  having  a  water  depth  of  6 
inches,  each  vehicle  with  a  GVWR  of 
more  than  10.000  pounds  shall  be  capa- 
ble of  making  five  recovery  stops  from 
30  mph  at  10  fpsps  for  each  stop  with  a 
control  force  application  that  falls  with- 
in the  following  maximum  and  minimum 
limits : 

<1)  A  maximum  for  the  first  four  re- 
covery stops  of  150  pounds,  and  for  the 
fifth  stop,  of  60  pounds  more  than  the 
average  control  force  for  the  baseline 
check  (but  in  no  case  more  than  110 
pounds ) ;  and 

'  2  •  A  minimum  of — 

•  A)  The  average  control  force  for  the 
baseline  check  minus  10  pounds,  or 

(B)  The  average  control  force  for  the 
baseline  check  times  0.60,  wliichever  is 
lower  I  but  in  no  case  lower  than  5 
pounds ' . 

S5.1.6  Spike  stops.  Each  passenger 
car  shall  be  capable  of  making  10  spike 
stops  from  30  mph,  followed  by  6  effec- 
tiveness (cheek)  stops  from  60  mph,  at 
lea.":t  one  of  which  shall  be  within  a  cor- 
responding stopping  distance  specified  in 
column  I  of  table  II. 

S5.2  Parking  brake  system.  Each  vehi- 
cle shall  be  manufactured  with  a  park- 
ing brake  system  of  a  friction  type  with 
a  solely  mechanical  means  to  retain  en- 
gagement, which  shall  under  the  condi- 
tions of  S6,  when  tested  according  to  the 
procedures  specified  in  S7,  meet  the  re- 
quirements specified  In  S5.2.1,  S5.2.2,  or 
S5.2.3  as  appropriate,  with  the  system 
engaged — 

<a)  In  the  case  of  a  passenger  car, 
with  a  force  applied  to  the  control  not  to 
exceed  125  pounds  for  a  foot-operated 
system  and  90  poun(is  for  a  hand-oper- 
ated system;  and 

<b)  In  the  case  of  a  school  bus,  with 
a  force  applied  to  the  control  not  to  ex- 
ceed 150  pounds  for  a  foot-operated  sys- 
tem and  125  pounds  for  a  hand-operated 
system. 

55.2.1  Except  as  provided  in  S5.2.2,  the 
parking  brake  system  on  a  vehicle  with  a 
GVWR  of  10,000  pounds  or  less  shall  be 
capable  of  holding  the  vehicle  stationary 
(to  the  limit  of  traction  on  the  braked 
wheels )  for  5  minutes  in  both  a  forward 
and  reverse  direction  on  a  30  percent 
grade. 

55.2.2  A  vehicle  of  a  type  described  in 
S5.2.1  at  the  option  of  the  manufacturer 
may  meet  the  requirements  of  S5.2.2.1, 
S5.2.2.2,  and  S5.2.2.3  instead  of  the  re- 
quirements of  S5.2.1  if: 

(a)  The  vehicle  has  a  transmission  or 
transmission  control  which  Incorporates 
a  parking  mechanism,  and 


(b)  The  parkhig  mechanism  miist  be 
engaged  before  the  ignition  key  can  be 
removed. 

55.2.2.1  The  vehicle's  parking  brake 
and  parking  mechanism,  when  both  are 
engaged,  shall  be  capable  of  holding  the 
vehicle  stationary  (to  the  limit  of  trac- 
tion of  the  braked  wheels)  for  5  minutes, 
in  both  forward  and  reverse  directions, 
on  a  30  percent  grade. 

55.2.2.2  The  vehicle's  parking  brake, 
with  the  parking  mechanism  not  en- 
gaged, shall  be  capable  of  holding  the 
vehicle  stationary  for  5  minutes,  in  both 
forward  and  reverse  directions,  on  a  20 
percent  grade. 

55.2.2.3  With  the  parking  mechanism 
engaged  and  the  parking  brake  not  en- 
gaged, the  parking  mechanism  shall  not 
disengage  or  fracture  In  a  manner  per- 
mitting vehicle  movement,  when  the 
vehicle  is  Impacted  at  each  end,  on  a 
level  surface,  by  a  barrier  moving  at 
2S  mph. 

S5.2.3  The  parking  brake  system  on  a 
vehicle  with  a  GVWR  greater  than 
10,000  pounds  shall  be  capable  of  holding 
the  vehicle  stationary  for  5  minutes.  In 
both  forward  and  reverse  directions,  on  a 
20  percent  grade. 

S5  3  Brake  system  indicator  lamp. 
Each  vehicle  shall  have  one  or  more 
brake  system  Indicator  lamps,  rnounted 
In  front  of  and  In  clear  view  of  the  driver, 
which  meet  the  requirements  of  S5.3.1 
through  S5.3.5.  However,  the  options 
provided  in  S5.3.1'a)  shall  not  apply  to 
a  vehicle  manufactured  without  a  split 
service  brake  .system ;  such  a  vehicle  shall, 
to  met  the  requirements  of  S5.3.1(a), 
be  equipped  with  a  warning  indicator 
that  activates  under  the  conditions  spec- 
ified in  S5  3.1<a><4).  "This  warning  in- 
dicator shall.  Instead  oV,nieetlng  the  re- 
quirements of  S5.3.2.  through  S5.3.5,  ac- 
tivate (while  the  vehicle  remains  capable 
of  meeting  the  requirements  of  S5.1.2.2 
and  the  ignition  switch  Is  in  the  "on" 
position)  a  continuous  or  intermittent 
audible  signal  and  a  flashing  warning 
light,  displaying  the  words  "STOP — 
BRAKE  FAILURE "  in  block  capital  let- 
ters not  less  than  one-quarter  of  an  inch 
in  height. 

S5.3.1.  An  indicator  lamp  shall  be  ac- 
tivated when  the  Ignition  (start)  switch 
is  in  the  "on"  ("run")  position  and 
whenever  any  of  conditions  (a),  (c,  or 
'd>  occur,  or,  at  the  option  of  the  man- 
ufacturer, whenever  any  of  conditions 
(b), (c),  or  (d)  occur: 

(a)  A  gross  loss  of  pressure  (such  as 
caused  by  rupture  of  a  brake  line  but 
not  by  a  structural  failure  of  a  housing 
that  is  common  to  two  or  more  subsys- 
tems) due  to  one  of  tljf  following  condi- 
tions (chosen  at  the  option  of  the 
manufacturer) : 

(1)  Before  or  upon  application  of  a 
differential  pressure  of  not  more  than  225 
lb  in*  between  the  active  and  failed  brake 
system  measured  at  a  master  cylinder 
outlet  or  a  slave  cylinder  outlet. 

(2)  Before  or  upon  application  of  50 
pounds  of  control  force  upon  a  fully  man- 
ual service  brake. 

(3)  Before  or  upon  aj}pllcaUon  of  25 
pounds  of  control  force  upon  a  service 
brake  with  a  brake  power  assist  unit. 
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(4)  When  the  supply  pressure  in  a 
brake  power  unit  drops  to  a  level  not  less 
than  one-half  of  the  normal  system 
pressure. 

(b)  A  drop  in  the  level  of  brake  fluid 
in  any  master  cylinder  reservoir  com- 
partment to  less  than  the  recommended 
.safe  level  specified  by  the  manufacturer 
or  to  one-fourth  of  the  fluid  capacity  of 
that  reservoir  compartment,  whichever 
Is  greater. 

(c)  A  total  functional  electrical 
failure  In  an  antilock  or  variable  propor- 
tioning brake  system. 

(d)  Application  of  the  parking  brake. 

55.3.2  All  indicator  lamps  shall  be 
activated  as  a  check  of  lamp  function 
either  when  the  ignition  (start)  switch 
is  turned  to  the  "on"  (nm)  position 
when  the  engine  is  not  running,  or  when 
the  ignition  (start)  switch  is  in  a  posi- 
tion between  "on"  (nm)  and  "start" 
that  is  designated  by  the  manufacturer 
as  a  check  position.  However,  in  vehicles 
equipped  with  an  automatic  transmis- 
sion, the  activation  as  a  check  of  lamp 
function  is  not  required  when  the  trans- 
mission shift  lever  is  in  a  forward  or 
reverse  drive  position. 

55.3.3  Each  indicator  lamp  activated 
due  to  a  condition  specified  in  S.5.3.1 
shall  remain  activated  as  long  as  the 
condition  exists,  whenever  the  ignition 
(start)  switch  is  in  the  "on"  (run)  posi- 
tion, whether  or  not  the  engine  is  nm- 
ning. 

55.3.4  When  an  indicator  lamp  Is 
activated  it  may  be  steady  bumlnc  or 
flashing. 

55.3.5  Each  indicator  lamp  shall  have 
a  lens  labeled  in  letters  not  less  than 
•/a-inch  high,  which  shall  be  legible  to 
the  driver  in  daylight  when  lighted.  The 
lens  and  the  letters  shall  have  contrast- 
ing colors,  one  of  which  is  red.  If  a  single 
common  indicator  Is  used,  the  lens  shall 
be  labeled  "Brake".  If  separate  Indicator 
lamps  are  used  for  one  or  more  of  the 
various  functions  described  In  S5.3.1(a) 
to  S5.3.1(d),  the  lens  shall  Include  the 
word  "Brake"  and  appropriate  addition- 
al labeling  (use  "Brake  Pressure," 
"Brake  Fluid"  for  S.5.3.1  (a)  and  S5.3.1 
(b) )  except  that  If  a  separate  parking 
indicator  lamp  is  provided,  the  single 
word  "Park"  may  be  used.  An  anti-lock 
system  may  have  a  separate  lens  labeled 
"Antilock",  in  letters  not  less  than  one- 
eighth  of  an  inch  high,  which  shall  be 
legible  to  the  driver  in  daylight  when 
lighted,  if  the  indicator  is  used  only  for 
the  antilock  system.  The  lens  and  the 
letters  shall  have  contratsing  colors,  one 
of  which  Is  yellow. 

S5.4    Reservoirs. 

55.4.1  Master  cylinder  reservoirs.  A 
master  cylinder  shall  have  a  reservoir 
compartment  for  each  service  brake  sub- 
system serviced  by  the  master  cylinder. 
Loss  of  fluid  from  one  compartment 
shall  not  result  in  a  complete  loss  of 
brake  fluid  from  another  compartment. 

55.4.2  Reservoir  capacity.  Reservoirs, 
whether  for  master  cylinders  or  other 
type  systems,  shaU  have  a  total  minimum 
capacity  equivalent  to  the  fluid  displace- 
ment resulting  when  all  the  wheel  cylin- 
ders or  caliper  pistons  serviced  by  the 


reservoirs  move  from  a  new  lining,  fully 
retracted  position  (as  adjusted  initially 
to  the  manufacturer's  recommended  set- 
ting) to  a  fully  worn,  fiilly  applied  posi- 
tion, as  determined  in  accordance  with 
S7. 18(c)  of  this  standard.  Reservoirs 
shall  have  completely  separate  compart- 
ments for  each  subsystem  except  that  In 
reservoir  systems  utilizing  a  portion  of 
the  reservoir  for  a  common  supply  to  two 
or  more  subsystems,  individual  partial 
compartments  shall  each  have  a  mini- 
mum volume  of  fluid  equal  to  at  least  the 
volume  displaced  by  the  master  cylinder 
piston  servicing  tlie  subsystem,  during  a 
full  stroke  of  the  piston.  Each  brake 
power  unit  reservoir  servicing  only  the 
brake  system  shall  have  a  minimum 
capacity  equivalent  to  the  fluid  dis- 
placement required  to  charge  the  system 
piston(s)  or  accumulator (s)  to  normal 
operating  pressure  plus  the  displacement 
resulting  when  all  the  wheel  cylinders  or 
caliper  pistons  serviced  by  the  reservoir 
or  accumulator's)  move  from  a  new  lin- 
ing fully  retracted  position  (as  adjusted 
Initially  to  the  manufacturer's  recom- 
mended setting)  to  a  fully  worn,  fully 
applied  position. 

S5.4.3  Reservoir  labeling. — Each  ve- 
hicle shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows.  In  letters 
at  least  one-eighth  of  an  inch  high: 
"WARNING,  Clean  filler  cap  before  re- 
moving. Use  only fluid  from  a 

sealed  container".  (Inserting  the  recom- 
mended type  of  brake  fluid  as  specified 
in  49/CFR  571.116,  e.g.  "DOT  3").  The 
lettering  shall  be — 

(a)  Permanently  apxed,  engraved,  or 
embossed ; 

(b)  Located  so  «is  to  be  visible  by  direct 
view,  either  on  or  within  4  inches  of  the 
brake  fluid  reservoir  filler  plug  or  cap; 
and 

(c)  Of  a  color  that  contrasts  with  Its 
background,  if  It  is  not  engraved  or 
embossed. 

55.5  Antilock  and  variable  propor- 
tioning brake  systems.  In  the  event  at 
failure  (structural  or  functional)  in  an 
ahtilock  or  variable  proportioning  brake 
system  the  vehicle  shall  be  capable  of 
meeting  the  stopping  distance  require- 
ments specified  in  S5.1.2  for  service  brake 
system  partial  failure. 

55.6  Brake  system  integrity.  Each 
vehicle  shall  be  capable  of  completing  all 
performance  requirements  of  S5  with- 
out— 

(a)  Detachment  or  fracture  of  any 
component  of  the  braking  system,  such 
as  brake  springs  and  brake  shoe  or  disc 
pad  facing,  other  than  minor  cracks  that 
do  not  impair  attachment  of  the  friction 
facing.  All  mechanical  components  of  the 
braking  system  shall  be  intact  and  fimc- 
tional.  Friction  facing  tearout  (complete 
detachment  of  lining)  shall  not  exceed 
10  percent  of  the  lining  on  any  single 
frictlonal  element. 

(b)  Any  visible  brake  fluid  or  lubricant 
on  the  friction  surface  of  the  brake,  or 
leakage  at  the  master  cylinder  or  brake 
power  imit  reservoir  cover,  seal  and  filler 
openings. 

86.  Test  conditions.  The  perform- 
ance requirements  of  85  shall  be  met 
under  the  following  conditions.  Where 


a  range  of  conditions  is  specified,  the 
vehicle  shall  be  capable  of  meeting  the 
requirements  at  all  points  within  the 
range. 

86.1  Vehicle  weight. 

86.1.1  Other  than  tests  .specified  at 
lightly  loaded  vehicle  weight  in  87.7, 
87.8,  and  87.9.  the  vehicle  is  loaded  to  Its 
GVWR  such  that  the  weight  on  each  axle 
as  measured  at  the  tire-ground  interface 
is  in  proportion  to  its  GAWR,  except 
that  the  fuel  tank  is  filled  to  any  level 
irom  100  percent  of  capacity  (cor- 
responding to  full  GVWR  loading)  to 
75  percent  of  capacity.  However,  if  the 
weight  on  any  axle  of  a  vehicle  at  lightly 
loaded  vehicle  weight  exceeds  the  axle's 
proportional  share  of  the  gross  vehicle 
weight  rating,  the  load  required  to  reach 
GVWR  is  placed  so  that  the  weight  on 
that  axle  remains  the  same  as  a  lightly 
loaded  vehicle  weight. 

86. 1.2  For  the  applicable  tests  speci- 
fied in  87.7,  87.8,  and  87.9,  vehicle  weight 
is  lightly  loaded  vehicle  weight,  with  the 
added  weight  distributed  in  the  front 
passenger  seat  area  in  passenger  cars 
and  in  the  area  adjacent  to  the  driver's 
seat  in  buses. 

86. 2  r  Reserved) 

86.3  Tire  inflation  pressure.  Tire 
inflation  pressure  is  the  pressure  recom- 
mended by  the  vehicle  manufacturer  for 
the  GVWR  of  the  vehicle. 

8.6.4  Transmission  selector  control. 
For  87.3,  87.5.  87.8,  87.15,  87.17, 
87.11.1.2.  87.11.2.2,  S7.11.3.2,  and  as 
required  for  87.13,  the  transmission 
selector  control  is  in  neutral  for  all 
decelerations.  For  all  other  tests  during 
all  decelerations,  the  transmission  se- 
lector is  in  the  control  position,  other 
than  overdrive,  recommended  by  the 
manufacturer  for  driving  on  a  level  sur- 
face at  the  applicable  test  speed.  To 
avoid  engine  stall  during  tests  required 
to  be  run  In  gear  a  manual  transmission 
may  be  shifted  to  neutral  (or  the  clutch 
disengaged)  when  the  vehicle  speed  de- 
creases to  20  mph. 

86.5  Engine.  Engine  Idle  speed  and 
Ignition  timing  settings  are  according  to 
the  manufacturer's  recommendations.  If 
the  vehicle  Is  equipped  with  an  adjust- 
able engine  speed  governor.  It  Is  adjusted 
according^  to  the  manxifacturer's 
recommendation. 

86.6  Vehicle  openings.  All  vehicle 
openings  (doors,  windows,  hood,  tnmk, 
convertible  top,  cargo  doors,  etc.)  are 
closed  except  as  required  for  instnimen- 
tation  purposes. 

86.7  Ambient  temperature.  The  am- 
bient temperature  is  any  temperature  be- 
tween 32°  F.  and  100°  F. 

86.8  Wind  velocity.  The  wind  veloc- 
ity is  zero. 

86.9  Road  surface.  Road  tests  are 
conducted  on  a  12-foot-wide,  level  road- 
way having  a  skid  number  of  81.  Burnish 
stops  are  conducted  on  any  surface.  The 
parking  brake  test  surface  Is  clean,  dry, 
smooth  Portland  cement  concrete. 

86.10  Vehicle  position.  The  vehicle 
Is  alined  In  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops,  other  than  spike  stops,  are  made 
without  any  part  of  the  vehicle  leaving 
the   roadway.   Except   as  noted  below. 
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stops  are  made  without  lockup  of  any 
wheel  at  speeds  greater  than  10  mph. 
There  may  be  controlled  lockup  on  an 
antUock-equlpped  axle,  and  lockup  of  not 
more  than  one  wheel  per  vehicle,  uncon- 
trolled by  an  antilock  system.  Locked 
wheels  at  speeds  greater  than  10  mph 
are  allowed  during  spike  stops  (but  not 
spike  check  stops),  partial  failure  stops 
and  inoperative  brakepower  or  power 
assist  imlt  stops. 

56.11  Thermocouples.  The  brake 
temperature  is  measured  by  plug-type 
thermocouples  installed  in  the  approxi- 
mate center  of  the  facing  length  and 
width  of  the  most  heavily  loaded  shoe 
or  disc  pad,  one  per  brake,  as  shown  in 
figure  1.  A  second  thermocouple  may  be 
installed  at  the  beginning  oi  the  test 
sequence  if  the  lining  wear  is  expected 
to  reach  a  point  causing  the  first  thermo- 
couple to  contact  the  metal  rubbing  sur- 
face of  a  drum  or  rotor.  For  center- 
grooved  shoes  or  pads,  thermocouples  are 
installed  within  one-eighth  of  an  inch 
to  one-quarter  inch  of  the  groove  and 
as  close  to  the  center  as  possible. 

56.12  Initial  brake  temperature. 
Unless  otherwise  specified  the  braU^e 
temperature  is  150°  F.  to  200°  F. 

56.13  Control  forces.  Unless  other- 
wise specified,  the  force  applied  to  a 
brake  control  is  not  less  than  15  lb  and 
not  more  than  150  lb. 

S7.  Test  procedures  and  sequence. 
Each  vehicle  shall  be  capable  of  meeting 
all  the  requirements  of  S5  when  tested 
according  to  the  procedures  and  in  the 
sequence  set  forth  below,  without  re- 
placing any  brake  system  part  or  making 
any  adjustments  to  the  brake  system 
other  than  as  permitted  in  burnish  and 
rebumish  procedures  antl  in  S7.9  and 
S7.10.  Automatic  adjusters  may  be 
locked  out,  according  to  the  manufac- 
turer's recommendation,  when  the  ve- 
hicle is  prepared  for  testing.  If  this  op- 
tion is  selected,  adjusters  must  remain 
locked  out  for  entire  sequence  of  tests. 
A  vehicle  shall  be  deemed  to  comply  with 
the  stopping  distance  requirements  of 
S5.1  if  at  least  one  of  the  stops  at  each 
speed  and  load  specified  in  each  of  S7.3, 
87.5.  S7.8,  S7.9,  S7.10,  S7.15.  or  S7.17 
(check  stops)  Is  made  within  a  stopping 
distance  that  does  not  exceed  the  cor- 
responding distance  specified  in  table 
IL  When  the  transmission  selector  con- 
trol Is  required  to  be  in  neutral  for  a 
deceleration,  a  stop  or  snub  shall  be 
obtained  by  the  following  procedures: 

(1)  Exceed  the  test  speed  by  4  to  8  mph; 

(2)  close  the  throttle  and  coast  in  gear 
to  approximately  2  mph  above  the  test 
speed;  (3>  shift  to  neutral;  and  (4> 
when  the  test  speed  is  reached,  apply 
the  service  brakes. 

57.1  Brake  warming.  If  the  Initial 
brake  temperature  for  the  first  stop  in 
a  test  procedure  (other  than  S7.7  and 
S7.16)  has  not  been  reached,  heat  the 
brakes  to  the  initial  brake  temperature 
by  making  not  more  than  10  snubs  from 
not  more  than  40  to  10  mph,  at  a  de- 
celeration not  greater  than  10  fpsps. 

57.2  Pretest  instrumentatior.  check. 
Conduct  a  general  check  of  Instnmien- 
tation  by  making  not  more  than  10  stops 


from  a  speed  of  not  more  than  30  mph, 
or  10  snubs  from  a  speed  of  not  more 
than  40  to  10  mph,  at  a  deceleraton  of 
not  more  than  10  fpsps.  If  instrument 
repadr,  replacement,  or  adjustment  is 
necessary,  make  not  more  than  10  addi- 
tional stops  or  snubs  after  such  repair, 
replacement,  or  adjustment. 

57.3  Service  brake  system — first  (pre- 
bumish)  effectiveness  test.  Make  six 
stops  from  30  mph.  Then  make  six  stops 
from  60  mph. 

57.4  Service  brake  system — burnish 
procedure. 

57.4.1  Vehicles  with  GVWR  of  10,000 
lb  or  less.  f 

57.4.1.1  Burnish.  Burlsh  the  brakes 
by  making  200  stops  from  40  mph  at  12 
fpsps  (the  150  lb  control  force  limit 
does  not  apply  here) .  The  Interval  from 
the  start  of  one  service  brake  application 
to  the  start  of  the  next  shall  be  either 
the  time  necessary  to  reduce  the  initial 
brake  temperature  to  beween  230°  F. 
and  270°  F.,  or  the  distance  of  1  mile, 
whichever  occurs  first.  Accelerate  to  40 
mph  after  each  stop  and  maintain  that 
speed  imtll  making  the  next  stop. 

57.4.1.2  Brake  adjustment  —  post 
burnish.  After  burnishing,  adjust  the 
brakes  manually  in  accordance  with  the 
manufacturer's  recommendation  if  the 
brake  systems  are  manual  or  if  the  auto- 
matic adjusters  are  locked  out,  or  by 
making  stops  as  recommended  by  the 
manufacturer  if  the  automatic  adjusters 
are  operative. 

57.4.2  Vehicles  with  GVWR  greater 
than  10.000  lb. 

S7.4.2.1  Burnish.  Burnish  the  brakes 
by  mfUcing  500  snubs  at  10  fpsps  in  the 
sequence  specified  in  Table  IV  and 
within  the  speed  ranges  indicated.  After 
each  brake  application  accelerate  to  the 
next  speed  specified  and  maintain  that 
speed  imtil  making  the  next  brake  ap- 
plication at  a  point  1  mi  from  the  initial 
point  of  the  previous  brake  appli- 
cation. If  a  vehicle  cannot  attain 
any  speed  specified  in  1  mi,  con- 
tinue to  accelerate  until  the  speed 
specified  is  reached  or  imtil  a  point  1.5 
mi  from  the  initial  point  of  the  previous 
brake  application  is  reached,  whichever 
occurs  first.  If  diuring  any  of  the  brake 
applications  specified  in  Table  IV  the 
hottest  brake  reaches  500°F.  make  the 
remainder  of  the  500  applications  from 
that  snub  condition,  except  that  a  higher 
or  lower  snub  condition  shall  be  followed 
(up  to  the  60  mph  Initial  speed)  as  nec- 
essary to  maintain  a  temperature  of  500* 
F.  ±50°F. 

Table  TV 


Snub  conditions 
Scrlea  Snubs  (highest  spe«<l  Indicated, 

mllea  p«r  hour) 


1 

175 

40-20 

2 

25 

45-20 

3 

25 

60-20 

4 

25 

S5-20 

.5 

2S0 

eo-20 

S7.4.2.2  Brake  adjustment  —  post 
burnish.  After  biumlshing,  adjust  the 
brakes  manually  In  accordance  with  the 
manufacturer's  recommendation  if  the 


brake  systems  are  manual  or  if  the  auto- 
matic adjusters  are  locked  out,  or  by 
making  stops  as  recommended  by  the 
manufacturer  If  the  automatic  adjusters 
are  operative. 

57.5  Service  brake  system — second 
effectiveness  test.  Repeat  S7.3.  Then  (for 
passenger  cars)  make  four  stops  from 
80  mph  If  the  speed  attainable  in  2  miles 
is  not  less  than  84  mph. 

57.6  First  rebumish.  Repeat  S7.4,  ex- 
cept make  35  burnish  stops  or  snubs.  Re- 
burnish  a  vehicle  whose  brakes  are  bur- 
nished according  to  S7.4.2.1  by  making 
35  snubs  from  60  mph  to  20  mph,  but  if 
the  hottest  brake  reaches  500°  ±50°  F. 
make  the  remainder  of  the  35  applica- 
tions from  such  initial  speed  divisible  by 
five  but  less  than  60  mph  as  necessary  to 
maintain  a  temperature  of  500°  F±50' 
F. 

57.7  Parking  brake  test.  TTie  parking 
brake  tests  for  any  vehicle  on  different 
grades,  in  different  directions,  and  for 
different  loads  may  be  conducted  in  any 
order.  The  force  required  for  actuation 
of  a  hand-operated  brake  system  shall 
be  measured  at  the  center  of  the  hand 
grip  area  or  at  a  distance  of  I'i  inches 
from  the  end  of  the  actuation  lever,  as 
illustrated  in  Figure  n. 

S7.7.1  Test  procedure  for  requirements 
of  S5.2.1. 

57.7.1.1  Condition  the  parking  brake 
friction  elements  so  that  the  temf>era- 
ture  at  the  beginning  of  the  test  Is  at  any 
level  not  more  than  150°  F.  (when  the 
temperature  of  components  on  both  ends 
of  an  axle  are  averaged) . 

57.7.1.2  Drive  the  vehicle,  loaded  to 
GVWR.  onto  the  specified  grade  with 
the  longitudinal  axis  of  the  vehicle  in  # 
the  direction  of  the  slope  of  the  grade, 
stop  the  vehicle  and  hold  it  stationary 
by  application  of  the  service  brake  con- 
trol, and  place  the  transmission  in 
neutral. 

57.7.1.3  With  the  vehicle  held  sta- 
tionary by  means  of  the  service  brake 
control,  apply  the  parking  brake  by  a 
single  application  of  the  force  specified 
in  (a)  or  (b) ,  except  that  a  series  of  ap- 
plications to  achieve  the  specified  force 
may  be  made  in  the  case  of  a  parking 
brake  system  design  that  does  not  allow 
the  application  of  the  specified  force  in 
a  single  application : 

(a)  In  the  case  of  a  passenger  car,  not 
more  than  125  pounds  for  a  foot-oper- 
ated system,  and  not  more  than  90 
pounds  for  a  hand-operated  system;  and 

(b)  In  the  case  of  a  school  bus.  not 
more  than  150  pounds  for  a  foot-op- 
erated system,  and  not  more  than  125 
pounds  for  a  hand-opei-ated  system. 

57.7.1.4  Following  the  application  of 
the  parking  brake  in  accordance  w4th 
S7.7.1.3,  release  all  force  on  the  service 
brake  control  and  commence  the  meas- 
urement of  time  if  the  vehicle  remains 
stationary.  If  the  vehicle  does  not  re- 
main stationary,  reapplication  of  the 
service  brake  to  hold  the  vehicle  station- 
ary, with  reapplication  of  a  force  to  the 
parking  brake  control  at  the  level  speci- 
fied in  87.7.1.3  (a)  or  (b)  as  appropriate 
for  the  vehicle  being  tested  (without  re- 
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lease  of  the  ratcheting  or  other  holding 
mechanism  of  the  parking  brake)  may 
be  used  twice  to  attain  a  stationary  posi- 
tion. 

87.7.1.5  Following  observation  of  the 
vehicle  in  a  stationary  condition  for  the 
specified  time  in  one  direction,  repeat 
the  same  test  procedure  with  the  vehicle 
orientation  in  the  opposite  direction  on 
the  specified  grade. 

87.7.1.6  Check  the  operation  of  the 
parking  brake  application  indicator  re- 
quired by  S5.3.1  (d) . 

87.7.2  Test  procedure  for  require- 
ments of  S5.2.2.  (a)  Check  that  trans- 
mission must  be  placed  in  park  position 
to  release  key; 

(b)  Test  as  In  87.7.1.  except  In  addi- 
tion place  the  transmission  control  to 
engage  the  parking  mechanism ;  and 

(c)  Test  as  in  S7.7.1  except  on  a  20 
percent  grade,  with  the  parking  mecha- 
nism not  engaged. 

87.7.3  Lightly  loaded  vehicle.  Re- 
peat 87.7.1  or  8.7.7.2  as  applicable  ex- 
cept with  the  vehicle  at  lightly  loaded 
vehicle  weight. 

57.7.4  Non-service  brake  type  parking 
brake  systems.  For  vehicles  with  park- 
ing brake  systems  not  utilizing  the  service 
brake  friction  elements,  burnish  the  fric- 
tion elements  of  such  systems  prior  to 
parking  brake  tests  according  to  the 
manufacturers  published  recommenda- 
tions as  furnished  to  the  purchaser.  If 
no  recommendations  are  furnished,  nm 
the  vehicle  in  an  unburnished  condition. 

87.8  Service  brake  system — lightly 
loaded  vehicle  (third  effectiveness) 
test.  Make  six  stops  from  60  mph  with 
vehicle  at  Ughtly  loaded  vehicle  weight. 

87.9  Service  brake  system  test-par- 
tial failure. 

87.9.1  With  the  vehicle  at  Ughtly 
loaded  vehicle  weight,  alter  the  service 
brake  system  to  produce  any  one  rup- 
ture or  leakage  type  of  failure,  other  than 
a  structural  failure  of  a  housing  that  is 
common  to  two  or  more  subsystems. 
Determine  the  control  force,  pressure 
level,  or  fluid  level  (as  appropriate  for 
the  indicator  being  tested)  necessary  to 
activate  the  brake  system  Indicator 
lamp.  Make  four  stops  if  the  vehicle  is 
equipped  with  a  split  service  brake  sys- 
tem, or  10  stops  if  the  vehicle  is  not  so 
equipped,  each  from  60  mph,  by  a  con- 
tinuous application  of  the  service  brake 
control.  Restore  the  service  brake  sys- 
tem to  normal  at  completion  of  this  test. 

Sff.9.2  Repeat  87.9.1  for  each  of  the 
other  subsystems. 

87.9.3  Repeat  87.9.1  and  87.9.2  with 
vehicle  at  GVWR.  Restore  the  service 
brak»  system  to  normal  at  completion  of 
this  test. 

87.9.4  (For  vehicles  with  antilock 
and/or  variable  proportioning  brake  sys- 
tems). With  vehicle  at  GVWR,  discon- 
nect functional  power  source,  or  other- 
wise render  antilock  system  inoperative. 
Disconnect  variable  proportioning  brake 
system.  Make  four  stops,  each  from  60 
mph.  If  more  than  one  antilock  or  vari- 
able proportioning  brake  subsystem  Is 
provided,  disconnect  or  render  one  sub- 
system inoperative  and  run  as  above.  Re- 
store system  to  normal  at  completion  of 


this  test.  Repeat  for  each  subsystem  pro- 
vided. 

Determine  whether  the  brake  system 
indicator  lamp  Is  activated  when  the 
electrical  power  source  to  the  antilock 
or  variable  proportioning  unit' is  discon- 
nected. 

87.10  Service  brake  system — inoper- 
ative brake  power  unit  or  brake  power 
assist  unit  test.  (For  vehicles  equipped 
with  brake  power  unit  or  brake  power 
assist  unit.) 

87.10.1  Regular  procedure.  (This 
test  need  not  be  run  if  the  option  In 
87.10.2  is  selected.)  On  vehicles  with 
brake  power  assist  imits,  render  the 
brake  power  assist  unit  inoperative,  or 
one  of  the  brake  power  assist  unit  sub- 
systems if  two  or  more  subsystems  are 
provided,  by  disconnecting  the  relevant 
power  supply.  Exhaust  suay  residual 
brake  power  reserve  capability  of  the 
disconnected  system.  On  vehicles  with 
brake  power  units,  disconnect  the  pri- 
mary source  of  power.  Make  four  stops, 
each  from  60  mph  by  a  continuous  ap- 
plication of  the  service  brake  control. 
Restore  the  system  to  normal  at  comple- 
tion of  this  test.  For  vehicles  equipped 
with  more  than  one  brake  power  unit 
or  brake  power  assist  unit,  conduct  tests 
of  each  in  turn. 

87. 10.2  Optional  Procedures — pas- 
senger cars  only.  On  vehicles  with  brake 
power  assist  units,  the  imit  is  charged 
to  maximum  prior  to  start  of  test. 
(Engine  may  be  run  up  in  speed, 
then  throttle  closed  quickly  to  attain 
maximum  charge  on  vacuum  assist 
units.)  Brake  iwwer  units  shall  also  be 
charged  to  maximum  accumulator  pres- 
sure prior  to  start  of  test.  No  recharg- 
ing is  allowed  after  start  of  test. 

(a)  (For  vehicles  with  brake  power 
assist  units.) 

Disconnect  the  primary  source  of 
power.  Make  six  stops  each  from  60  mph, 
to  achieve  the  average  deceleration  for 
each  stop  as  specified  in  table  m.  Apply 
the  brake  control  as  quickly  as  possible. 
Maintain  control  force  imtil  vehicle  has 
stopped. 

At  the  completion  of  the  stops  speci- 
fied above,  deplete  the  system  of  any 
residual  brake  power  reserve  capability. 
Make  one  stop  from  60  mph  at 
an  average  deceleration  of  not  lower 
than  7  fpsps  for  passenger  cars  (equiva- 
lent stopping  distance  554  feet),  or  6 
fpsps  for  vehicles  other  than  passenger 
cars  (equivalent  stopping  distance  646 
feet)  and  determine  whether  the  con- 
trol force  exceeds  150  pounds 

(b)  (For  vehicles  with  brake  power 
units  with  accumulator  type  systems) 
Test  as  in  87.10.2(a),  except  make  10 
stops  instead  of  6  and,  at  the  comple- 
tion of  the  10  stops,  deplete  the  failed 
element  of  the  brake  power  unit  of  any 
residual  brake  power  reserve  capability 
before  making  the  final  stop. 

(c)  (For  vehicles  with  brake  power  as- 
sist or  brake  power  units  with  backup 
systems.)  If  the  brake  power  or  brake 
power  assist  unit  operates  in  conjunc- 
tion with  a  backup  system  and  the  back- 
up system  is  activated  automatically  In 
the  event  of  a  primary  power  failure. 


the  backup  system  is  operative  dming 
this  test.  Disconnect  the  primary  source 
of  power  of  one  subsystem.  Make  15  stops, 
each  from  60  mph.  with  the  backup  sys- 
tem activated  for  the  failed  subsystem, 
to  achieve  an  average  deceleration  of 
12  Ipsps  for  each  stop. 

(d )  Restore  systems  to  normal  at  com- 
pletion of  these  tests.  For  vehicles 
equipped  with  more  than  one  brakepower 
assist  or  brakepower  unit,  conduct  tests 
of  each  In  turn. 

87.11  Service  brake  system — first 
fade  ajtd  recovery  test. 

S.7.11.1     Baseline  check  stops  or  snubs. 

8.7.11.1.1  Vehicles  with  GVWR  of 
10,000  lb  or  less.  Make  three  stops  from 
30  mph  at  10  fpsps  for  each  stop.  Con- 
trol force  readings  may  be  terminated 
when  vehicle  speed  falls  to  5  mph. 
Average  the  maximmn  brake  control 
force  required  for  the  three  stops. 

87.11.1.2  Vehicles  with  GVWR  great- 
er than  10,000  pounds.  With  transmis- 
sion in  neutral  (or  declutched),  make 
three  snubs  from  40  to  20  mph  at  10 
fpsps  for  each  snub.  Average  the  maxi- 
mum brake  control  force  required  for 
the  three  snubs. 

87.11. 2  Fade  stops  or  snubs. 

87.11.2.1  Vehicles  with  GVWR  of 
10,000  pounds  or  less.  Make  5  stops  from 
60  mph  at  15  fpsps  followed  by  5  stops 
at  the  maximum  attainable  deceleration 
between  5  and  15  fpsps  for  each  stop. 
Establish  an  initial  bfake  tempera- 
ture before  the  first  brake  applica- 
tion of  130°  to  150°F.  Initial  brake 
temperatures  before  brake  applications 
for  subsequent  stops  are  those  occurring 
at  the  distance  Intervals.  Attain  the  re- 
quired deceleration  within  1  second  and, 
as  a  minimimi,  maintain  it  for  the  re- 
mainder of  the  stopping  time.  Control 
force  readings  may  be  terminated  when 
vehicle  speed  falls  to  5  mph.  Leave  an 
Interval  of  0.4  ml  between  the  start 
of  brake  applications.  Accelerate  Im- 
mediately to  the  Initial  test  speed  after 
each  stop.  Drive  1  ml  at  30  mph  after 
the  last  fade  stop,  and  Immediately  fol- 
low the  recovery  procediu"e  specified  In 
S7.11.3.1. 

87.11.2.2  Vehicles  with  GVWR  greater 
than  10,000  Tb.  With  transmission  In 
neutral  (or  declutched)  make  10  snubs 
from  40  to  20  mph  at  10  fpsps  for  each 
snub.  Establish  an  initial  brake  tempera- 
ture before  the  first  brake  application  of 
130*  P.  to  150"  F.  Initial  brake  tempera- 
tures before  brake  application  for  sub- 
sequent snubs  are  those  occiuring  in  the 
time  intervals  specified  below.  Attain  the 
required  deceleration  within  1  s  and 
maintain  it  for  the  remainder  of  the 
snubbing  time.  Leave  an  Interval  of  30  s 
between  snubs  (start  of  brake  applica- 
tion to  start  of  brake  application).  Ac- 
celerate Immediately  to  the  initial  test 
speed  after  each  snub.  Drive  for  1.5  ml 
at  40  mph  after  the  last  snub  and  im- 
mediately follow  the  recovery  procedure 
specified  In  87.11.3.2. 

87.11.3  Recovery  stops  or  snubs. 
87.11.3.1     Vehicles    with    GVWR    of 

10,000  lb  or  less.  Make  five  stops  from 
30  mph  at  10  fpsps  for  each  stop.  Con- 
trol force  readings  may  be  terminated 
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when  vehicle  speed  falls  to  5  mph  Allow 
a  braking  distance  Interval  of  1  ml.  Im- 
mediately after  each  stop  accelerate  at 
maximum  rate  to  30  mph  and  maintain 
that  speed  \mtll  making  the  next  stop. 
Record  the  maximum  control  force  for 
each  stop. 

S7.11.3.2  Vehicles  with  GVWR  greater 
than  10,000  lb.  With  transmission  In 
neutral  (or  declutched)  make  five  snubs 
from  40  to  20  mph  at  10  fpsps  for  each 
snub.  After  each  snub,  accelerate  at  max- 
imum rate  to  40  mph  and  maintain  that 
speed  until  making  the  next  brake  ap- 
plication at  a  point  1.5  mi  from  the  point 
of  the  previous  brake  application.  Record 
the  maximum  control  force  for  each 
snub. 

57.12  Service  brake  system — second 
rebumish.  Repeat  S7.6. 

57.13  Service  brake  system — second 
fade  and  recovery  test.  Repeat  S7.ll  ex- 
cept in  S7.11.2  run  15  fade  stops  or  20 
snubs  instead  of  10. 

57.14  Third  reburnish.  Repeat  S7.6. 

57.15  Service  brake  system — fourth 
effectiveness  test.  Repeat  S7.5.  Then  (for 
passenger  cars)  make  four  stops  from 
either  95  mph  if  the  speed  attainable 
3n  2  mi  Is  99  to  (but  not  including i 
104  mph,  or  100  mph  if  the  speed 
attainable  in  2  mi  Is  104  mph  or  greater. 

57.16  Service  brake  system — water 
recovery  test. 

57.16.1  Baseline  check  stop.  Make 
three  stops  from  30  mph  at  10  fpsps  for 
each  stop.  Control  force  readings  may 
be  terminated  when  vehicle  speed  falls 
to  5  mph.  Average  the  maximum  brake 
control  force  required  for  the  three  stops. 

57.16.2  Wet  brake  recovery  stops. 
With  the  brakes  fully  released  at  all 
times,  drive  the  vehicle  for  2  mln  at  a 
speed  of  5  mph  in  any  combination  of 
forward  and  reverse  directions,  through 
a  trough  having  a  water  depth  of  6  In. 
After  leaving  the  trough,  Inmiediately 
accelerate  at  a  maximum  rate  to  30  mpli 
without  a  brake  application.  Inmaedl- 
ately  upon  reaching  that  speed  make 
five  stops,  each  from  30  mph  at  10  fpsps 
for  each  stop.  After  each  stop  (except 
the  last),  accelerate  the  vehicle  imme- 
diately at  a  maximimi  rate  to  a  speed  of 
30  mph  and  begin  the  next  stop. 

57.17  Spike  stops.  Make  10  succes- 
sive spike  stops  from  30  ml/h  with  the 
transmission  In  neutral,  with  no  reverse 
stops.  Make  spike  stops  by  applying  a 
control  force  of  200  lb  while  recording 
control  force  versus  time.  Maintain  con- 
trol force  imtll  vehicle  has  stopped.  At 
completion  of  10  spike  stops,  make  six 
effectiveness  stops  from  60  ml/h- 

57.18  Final     inspecticnu     Inspect — 
(a)  The  service  brake  system  for  de- 
tachment or  fracture  of  any  components, 
such  as  brake  springs  and  brake  shoes 
or  disc  pad  facing. 


lb)  The  friction  surface  of  the  brake, 
the  master  cylinder  or  brake  power  unit 
reservoir  cover  and  seal  and  filler  open- 
ings, for  leakage  of  brake  fluid  or 
lubricant. 

(c)  The  master  cylinder  or  brake 
power  unit  reservoir  for  compliance  with 
the  volume  and  labeling  requirements  of 
S5.4.2  and  S5.4.3.  In  determining  the 
fully  applied  worn  condition  assume  that 
the  lining  is  worn  to:  <1)  Rivet  or  bolt 
heads  on  riveted  or  bolted  linings,  or  '2^ 
within  one  thirty -seconds  of  an  inch  of 
shoe  or  pad  mounting  surface  on  bonded 
linings,  or  (3)  the  limit  recommended  by 
the  manufacturer,  whichever  is  larger 
relative  to  the  total  possible  shoe  or  pad 
movement.  Driuns  or  rotors  are  assumed 
to  be  at  nominal  design  drum  diameter 
or  rotor  thickness.  Linings  are  assumed 
adjusted  for  normal  operating  clearance 
In  the  released  position. 

(d)  The  brake  system  Indicator 
llght(s),  for  compliance  with  operation 
In  various  key  positions,  lens  color,  label- 
ing, and  location.  In  accordance  with 
S5.3. 

S7.19  Moving  barrier  test.  (Only  for 
vehicles  that  have  been  tested  according 
to  S7.7.2.)  Load  the  vehicle  to  GVWR. 
release  parking  brake,  and  place  the 
transmission  selector  control  to  engage 
the  parking  mechanism.  With  a  moving 
barrier  as  described  in  paragraph  3.3  of 
SAE  recommended  practice  J972  "Mov- 
ing Barrier  Collision  Test*;."  November 
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1966,  Impact  the  vehicle  from  the  front 
at  2Y2  ml/h.  Keep  the  longitudinal  axis 
of  the  barrier  parallel  with  the  longi- 
tudinal axis  of  the  vehicle.  Repeat  the 
test,  Impacting  the  vehicle  from  the  rear. 

Note. — The  vehicle  used  for  this  test  need 
not  be  the  same  vehicle  that  has  been  used 
for  the  braking  tests. 
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LOCATION  FOR  MEASURING  BRAKE  APPLICATION  FORCE 
(HAND  BRAKE) 

FIGURE  II 
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Tabli  I— Brakk  Tbst  Procedub« 

aCQVXNCI  AND  BSQUIBIMIMTB 


No. 


Sequence 


Test  load 


Light       GVWR 


1  Instrument&tion  check 

2  First  (prebumlsh)  eflectlveness  test 

3  Burnish  procedure 

4  Second  eflectlveness 

8  First  rebumish — 

6  Parking  brake - 

7  Third  effectiveness  (lightly  loaded  vehicle) 

8  Partial  failure 

9  Inoperative  brake  power  and  power  assist  units 

10  First  fade  and  recovery 

11  Second  rebumish 

12  Second  fade  and  recovery 

13  Third  rebumish 

14  Fourth  effectiveness 

15  Water  recovery i .•- 

16  Spilte  stops t. 

17  Final  inspection 

18  Moving  barrier  test 


X 
X 
X 


X 
X 
X 

X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 


87.2 

S7.3 

S7.4 

S7.6 

S7.6 

S7.7 

87.6 

87.9 

87.10 

87.11 

87.12 

87.13 

S7.14 

S7.16 

87.16 

87.17 

87.18 

87.19 


T.\Bi.E  II.^Sioppi)ig  ilista)Hr'< 


.stopping  distance  in  feet  for  tests  indicated 


Vi-liii'lr  U:<t 

siM>ed  (miles 

(hm  liiiuri 


I 


II 


III 


1st  (prebumish)  and 
41  li  effectiveness;  spike 
fffwiiveness  checli 


2d  eff«liviMirss 


3(1  (liplul.v 

loa<le(l  vehicle) 

effect iviiiess 


(ai 


(1>) 


(c) 


(a) 


(!') 


(c) 


(a) 


30  _                         .  .  '  57 

X^>    -.  74 

411 '.« 

4.->  .           ...  121 

.Sd                             .  1511 

.V.  l»*l 

611 .  '216 

80 '405 

>Xi 607 

100 673 


( 1  eiKist)  1 

|i65(4th)  i 
110 
144 
182 
22.'> 
272 
1323 
(') 
(2) 


'S8 

132 
173 

218 
264 
326 

>3)>8 

(2) 

(2) 


1  54 

70 

(11 

115 

142 

172 

'204 

>383 

(-) 


'  05 

110 
144 

182 
22.5 
272 

'323 

(=) 

(') 


'81 

132 
173 

21(i 
264 
326 

<  388 

(») 


51 

r.7 

87 
110 
13'. 
163 

1  i;i4 

(«) 
(»J 


(!•) 


III! 

141 

1X2 


■  323 
(■) 

(■) 


81 

132 
173 
218 
264 
326 

1  3S8 

(5) 

(-) 


•  Dislamcs  for  specified  tests. 
-  Not  applicaljle. 


its  GVWR,  or  any  vehicle  that  meets  any 

one    of    criteria    (a"     through    (d),    as 

follows : 

_  .        „  „,  (a)   An  overall  vehicle  width  of   108 

Test         Reqoiie-  , 

procedure     menu  inches  or  more; 

(b)   An   axle   that   has   a   GAWR   of 
29 ,000  pounds  or  more ; 

(c)  A  speed  attainable  in  2  miles  of 

S8.1.1.1  ^Q^  more  than  33  mph;  or 

85.1.1.3""         (d)    (1)  A  speed  attainable  in  2  miles 

g- of  not  more  than  45  mph;  and 

S6;i.i.s  '2)   An  unloaded  vehicle  weight  that 

S5.1.2  is  not  less  than  95  percent  of  the  vehicle 

i5."i:4  GVWR:  and 

-  --- (3)   No  passenger-carrying  capacity. 

^''■'•*  S4     Definitions. 

es.i^i.V"        "Air  brake  system"  means  a  system 

sill  '^^'  '^^^  ^^'"  ^^  *  medium  for  transmlt- 

ssie'  ting  pressure  or  force  from  the  driver 

S5.2.2J         control^to  the  service  brake,  but  does  not 

Include  a  system  that  uses  compressed 

air  or  vacuum  only  to  assist  the  driver  in 

applying  muscular  force  to  hydraulic  or 

mechanical  components. 

"Antilock  system"  means  a  portion  of  a 

^^" service  brake  system  that  automatically 

Inoperative  brake  controls  the  degree  Of  rotational  wheel 

i>ower  and  power  slip  at  onc  Or  more  road  wheels  of  the 

P^liifSe  vehicle  during  braking. 

— — — —  "Heavy  hauler  trailer"  means  a  trailer 

^'''       ^^^  with  one  or  more  of  the  following  char- 

acterlstics : 

1^        218  (1)   Its   brake   lines   are   designed   to 

264        312  adapt  to  separation  or  extension  of  the 

345        388  vehicle  frame ;  or 

.538        6(J5  ^2)  Its  body  consists  only  of  a  plat- 

651        732  form  whose  primary  cargo-carrying  sur- 

(8^^      (2)*^^  face  is  not  more  than  40  inches  above  the 

(»)        {')  ground  in  an  unloaded  condition,  except 

that  it  may  include  sides  that  are  de- 

signed  to  be  easily  removable  and  a  per- 
manent "front-end  structure"  as  that 


(a) 


114 

1,5.5 
202 
257 
317 
383 

>  456 

(«) 


Table  III. — Inoperative  hrakc  poirer  r/.x.y/vf  ami  Imihr  power  units 

(Passenger  cars) 


Average  deceleration,  FPSPS 


term  Is  used  in  5  393.106  of  this  title. 

Note.— (a)  Passen(;cr  cars:  (1)1  vehicles  othrTllianpasscli(:i'r  cars  Willi  (;\\V  I!  df  KMWO  lb  or  less;  (e)  vehicles  other  "Antn  troncnnrtcr"  mponc  a  t-rnplr  ami 

ihanpassciiKer  cars  with  GVWR  greater  tiian  10,000  111.  ^.,     ira"sporter    means  a  irucK  ana 

^3'l  K.  K  J.)  "4.5— July  15, 1975)  a  trailer  designed  for  use  in  combina- 

tion to  transport  motor  vehicles,  in  that 
the  towing  vehicle  is  designed  to  carry 
cargo  at  a  location  other  than  the  fifth 

wheel  and  to  load  this  cargo  only  by 

Equivalent  stopping  distance,  feet  means  of  the  towed  Vehicle. 

"Speed  attainable  in  2  miles"  means 

Brake  power  unit         ^^  speed  attainable  by  accelerating  at 

maximum  rate  from  a  standing  start  for 

242  2  mil€*5  on  a  level  surface. 

298  "Skid  number"  means  the  friction al 

H^  resistance  of  a  pavement  measured  In 

388  accordance  with  American  Society  for 

409  Testing  and  Materials  Method  E-274- 

431  65T  at  40  m.p.h.,  omitting  water  delivery 

456  as  specified  In  paragraph  7.1  of  that 

^  method. 

55*  S5     Requirements.  Each  vehicle  shall 

,     meet  the  following  requirements  under 

the  conditions  specified  In  86. 

S5.1  Required  equipment — trucks  and 
buses.  Each  truck  and  bus  shall  have  the 
following  equipment: 

S5.1.1  Air  compressor.  An  air  com- 
pressor of  sufficient  capacity  to  Increase 
air  presstire  In  the  supply  and  service 
reservoirs  from  85  pounds  per  square 
Inch  (p.s.l.)  to  100  p.s.1.  when  the  engine 
Is  operating  at  the  vehicle  manufactur- 
er's msucimimi  recommended  r.p.m.  with- 
in a  time,  in  seconds,  determined  by  the 
quotient 


Stop  N'o. 

Col.  1 

Col.  2 

Col.  3 

Brake  power  as.slst 

Brake  power  unit 

Brake  power  a.ssist 

1 

16 

Hi 

242 

2 

12 

13 

«a 

3 

10 

12 

388 

4 

9 

11 

431 

.5 

8 

10 

48* 

A 

7.5 

y.  5 

517 

1 

(Depleted) 

7.0 

0.0 

.W* 

8 

N.A. 

8.5 

N.A. 

« 

N.A. 

8.0 

N.A. 

10 

N.A. 

7.5 

N.A. 

11 

N.A. 

(Depleted) 
7.0 

N.A. 

§  571.121     Sundard  No.  121 ;  Air  Brake 
Systems. 

Si  Scope.  This  standard  establishes 
performance  and  equipment  requlre- 
mente  for  braking  systems  on  vehicles 
equipped  with  air  brake  systems. 

52  Purpose.  The  purpose  of  this 
standard  Is  to  Insure  safe  braking  per- 
formance under  normal  and  emergency 
conditions. 

53  Application.  This  standard  applies 
to  trucks,  buses,  and  trailers  equipped 
with  air  brake  systems.  However,  it  does 
not  apply  to  a  fire  fighting  vehicle  manu- 


factured before  June  1,  1976,  or  a  heavy 
hauler  trailer  manufactured  before  Sep- 
tember 1,  1977,  or  to  any  vehicle  manu- 
factured before  September  1,  1977,  that 
has  a  gross  axle  weight  rating  (GAWR) 
for  any  axle  of  24,000  pounds  or  more, 
two  or  more  front  steerable  axles  with 
a  GAWR  of  16,000  pounds  or  more  for 
each  axle,  or  that,  in  combination  with 
another  vehicle,  constitutes  a  part  of  an 
"auto  transporter"  as  defined  In  S4.  In 
addition,  the  standard  does  not  apply 
to  any  trailer  whose  unloaded  vehicle 
weight  is  not  less  than  95  percent  of 


Actual  reservoir  capacity  x  25 
Required  reservoir  capacity 


FEDERAL  REGISTER,   VOL.   41,   NO.    1 39— MONDAY,   JULY    19,    1976 


29704 


RULES  AND   REGULATIONS 


55.1.2  Reservoirs.  One  OT  more  serAce 
reservoir  systems,  from  which  air  Is  de- 
livered to  the  brEike  chambers,  and 
either  an  automatic  condensate  drain 
valve  for  each  service  reservoir  or  a 
supply  reservoir  between  the  service 
reservoir  system  and  the  source  of  air 
pressiire. 

55. 1.2.1  The  combined  volimie  of  all 
senice  reservoirs  and  supply  reservoirs 
shall  be  at  least  12  times  the  combined 
volume  of  all  service  brake  chambers  at 
maximimi  travel  of  the  pistons  or 
diaphragms. 

55. 1.2.2  Each  reservoir  shall  be  capa- 
ble of  withstanding  an  Internal  hydro- 
static pressure  of  five  times  the  com- 
pressor cutout  pressure  or  500  p.s.l., 
whichever  is  greater,  for  10  minutes. 

55. 1.2.3  Each  service  reservoir  system 
shall  be  protected  against  loss  of  Bit 
pressure  due  to  failure  or  leakage  in  the 
system  between  the  service  reservoir  suid 
the  source  of  air  pressure,  by  check 
valves  or  equivtilent  devices  whose  proper 
functioning  can  be  checked  without  dis- 
connecting any  air  line  or  fitting. 

55. 1.2.4  Each  reservoir  shall  have  a 
condensate  drain  valve  that  can  be  man- 
ually operated. 

55.1.3  Tovnng  vehicle  protection  sys- 
tern.  If  the  vehicle  is  Intended  to  tow  an- 
other vehicle  equipped  with  air  brakes,  a 
system  to  protect  the  air  pressure  in  the 
towing  vehicle  from  the  effects  of  a  loss 
of  air  pressure  in  the  towed  vehicle. 

55.1.4  Pressure  gauge.  A  pre.ssure 
gauge  In  each  service  brake  system, 
readily  visible  to  a  person  seated  In  the 
normal  driving  position,  that  Indicates 
the  service  reservoir  system  air  pressiu^. 
The  accuracy  of  the  gauge  shall  be  within 
plus  or  minios  7  percent  of  the  compressor 
cut-out  pressure. 

55.1.5  Warning  signal.  A  signal,  other 
than  a  pressure  gage,  that  gives  a  con- 
tinuous warning  to  a  person  in  the  nor- 
mal driving  position  when  the  ignition  Is 
In  the  "on"  or  "run"  position  and  the  air 
pressure  In  the  service  reservoir  system  Is 
below  60  p.si.  The  signal  shall  be  either 
visible  within  the  driver's  forward  field 
of  view,  or  both  audible  and  visible. 

55.1.6  Antilock  warning  signal.  A 
signal  on  each  vehicle  eqiilpped  with  an 
antilock  system  that  gives  a  continuous 
warning  to  a  person  in  the  normal  driv- 
ing position  when  the  Ignition  l.s  in  the 
"on"  or  "run"  position  In  the  event  of  a 
total  electrical  failure  of  the  antilock 
system.  The  signal  shall  be  either  visible 
within  the  driver's  forward  field  of  view 
or  both  audible,  for  a  duration  of  at  least 
10  seconds,  and  continuously  visible.  The 
signal  shall  operate  in  the  specified  man- 
ner each  time  the  ignition  Is  returned  to 
the  "on"  or  "run"  position. 

55.1.7  Service  brake  stop  lamp  switch. 
A  switch  that  lights  the  stop  lamps  when 
the  service  brake  control  Is  statistically 
depressed  to  a  point  that  produces  a 
pressure  of  6  p.s.i.  or  less  in  the  service 
brake  chambers. 

S5.2  Required  equipment — trailers. 
Each  trailer  shall  have  the  following 
eqviipment: 

S5.2.1  Reservoirs.  One  or  more  reser- 
voirs to  which  the  air  is  delivered  from 
the  towing  vehicle. 


55.2.1.1  A  reservoir  shaU  be  provided 
that  Is  capable,  when  preeEurized  to  90 
p.s.1.,  of  releasing  the  vehicle's  parking 
brakes  at  least  once  and  that  Is  un- 
affected by  a  loss  of  air  pressure  in  the 
service  brake  system. 

55.2.1.2  Total  service  reservoir  vol- 
ume shall  be  at  least  eight  times  the 
combined  volume  of  all  service  brake 
chambers  at  maximum  travel  of  the  pis- 
tons or  diaphragms. 

55.2.1.3  Each  reservoir  shall  be  capa- 
ble of  withstanding  an  internal  hydro- 
static pressure  of  500  p.si.  for  10  minutes. 

55.2.1.4  Each  reservoir  shall  have  a 
condensate  drain  valve  that  can  be  man- 
ually operated. 

55.2.1.5  Each  service  reservoir  shall 
be  protected  against  loss  of  air  pressme 
due  to  failure  or  leakage  In  the  system 
between  the  service  reservoir  and  its 
source  of  air  pressure  by  check  valves  or 
equivalent  devices. 

S5.3  Service  brakes — road  tests.  The 
service  brake  system  on  each  truck  and 
bus  shall,  under  the  conditions  of  86.1, 
meet  the  requirements  of  S5.3.1,  S5.3.3, 
and  S5.3.4  when  tested  without  adjust- 
ments other  than  those  specified  in  this 
standard.  The  service  brake  system  on 
each  trailer  shall,  under  the  conditions  of 
S6.1,  meet  the  requirements  of  S5.3.2, 
S5.3.3,  and  S5.3.4  when  tested  without 
adjustments  other  than  thase  specified 
in  this  standard.  However,  the  truck  and 
trailer  portions  of  an  auto  transporter  ^if 
both  are  manufactured  aifter  September 
1,  1976),  shall,  in  combination,  meet  the 
requirements  of  S5.3.1  as  they  apply  to  a 
single  unit  truck  or  bus,  in  place  of  the 
requirements  of  S5.3.2  as  they  apply  to 
the  trailer  portion,  and  in  place  of  the 
requirements  of  S5.3.1  as  they  apply  to 
the  truck  portion  in  the  loaded  con«lltion. 

S5.3.1  Stopping  distance — trucks  and 
buses.  Except  for  a  bus  manufactured 
before  January-  1.  1977,  and  except  as 
provided  in  S5.3.1.2  and  S5.3.1.3,  when 
stopped  six  times  for  each  combina- 
tion of  weight,  speed,  and  road  con- 
dition specified  in  S5.3.1.1,  in  the  se- 
quence specified  In  Table  I.  the  vehicle 
shall  stop  at  least  once  in  not  more  than 
the  distance  specified  in  Table  II,  meas- 
ured from  the  point  at  which  movement 
of  the  service  brake  control  begins,  with- 
out any  part  of  the  vehicle  leaving  the 
roadway  and  without  lockup  of  any 
wheel  at  speeds  above  10  mph  except  for: 

(a)  Controlled  lockup  of  wheels  al- 
lowed by  an  antilock  system,  or 

<h)  Lockup  of  wheels  on  nonsteerable 
axles  other  than  the  two  rearmost  non- 
liftable.  nonsteerable  axles  on  a  vehicle 
with  more  than  two  nonsteerable  axles. 

Table  I — Stopping  Sequence 

1.  Burnish. 

2.  Control  trailer  service  brake  stops  at 
60  ml/h  (for  truck-tractors  tested  with  a 
control  trailer  In  accordance  with  S6.1.10.6). 

3.  Ck)ntroI  trailer  emergency  brake  stops 
at  60  ml/h  (for  truck-tractors  tested  with  a 
control  trailer  In  accordance  with  S6. 1.10.7). 

4.  Stops  with  vehicle  at  groes  vehicle 
weight  rating: 

(a)  20  ml/h  service  brake  stops  on  skid 
number  of  76. 

(b)  80  ml/h  service  brake  stops  on  skid 
number  ol  75. 


(e)  20  ml/h  service  brake  stops  on  skid 
number  of  30. 

(d)  20  ml/h  emergency  brake  stops  on 
skid  number  of  75. 

(e)  60  ml/h  emergency  brake  stops  on  skid 
number  of  75. 

6.  Parking  brake  test  with  vehicle  loaded 
to  gross  vehicle  weight  rating. 

6.  Stops  with  vehicle  at  unlocMled  weight 
plus  500  lb: 

(a)  20  ml/h  service  brake  stops  on  skid 
number  of  75. 

(b)  60  ml/h  service  brake  stops  on  skid 
number  of  75. 

(c)  20  ml/h  service  brake  stops  on  skid 
number  of  30. 

(d)  20  ml/h  emergency  brake  stops  on 
skid  number  of  75. 

(e)  60  ml/h  emergency  brake  stops  on 
skid  number  of  75. 

7.  Parking  brake  test  with  vehicle  at  un- 
loaded weight  plus  500  lb. 

55.3.1.1  Stop  the  vehicle  from  60 
mph.  and  20  m.p.h.  on  a  surface  with  a 
skid  number  of  75,  and  from  20  m.p.h.  on 
a  wet  surface  with  a  skid  nimiber  of  30. 
with  the  vehicle  (a)  loaded  to  its  gross 
vehicle  weight  rating,  and  (b)  at  its 
unloaded  vehicle  weight  plus  500  pounds 
•  Including  driver  and  instrumentation*. 
If  the  speed  attainable  in  2  miles  is  less 
than  60  m.p.h.,  the  vehicle  shall  stop  from 
a  speed  in  Table  n  that  is  4  to  8  m.p.h. 
le.ss  than  the  speed  attainable  in  2  miles. 

55.3.1.2  When  stopped  in  accordance 
with  S5.3.1.  with  its  brakes  fully  ap- 
plied, a  truck  manufactxu-ed  before  Sep- 
tember 1,  1977,  that  has  a  front  steerable 
non-driving  axle  with  a  GAWR  of  16,000 
pounds  or  more,  or  a  front  steerable  drive 

Table  II. — Stopping  distance  in  feet 


Vi'liii'lt'  sp«<f<1 

in  inile^  p<-r 

hour 

Pervire  brake 

Skid          Skill 
No.  75       No.  30 

-I)             (2) 

Emprgi»ii<y  bruki-, 
bkl.l  No.  T.-. 

(3>             (4) 

;o 

liVl 
Ul 
1«» 

2(13 

i",<3 

60 

K3 

r.'i 

a« 

3.-.S 
433 

5V0 

ei3 

131 

.TO 
3.'> 

ISfi 

J.V> 

41) 

3.'.-i 

4j 

4tr' 

.V) 

'*» 

.W 

WIS 

6ii 

"Jt 

axle  with  a  GAWR  of  less  than  18,000 
pounds,  and  a  truck  manufactured  before 
September  1,  1975,  that  has  a  front  steer- 
able drive  axle  of  anyXSAWR,  need  not 
meet  the  requirement  that  it  stop  in  the 
distance  specified  in  Table  II  for  stops  on 
a  siirface  with  a  skid  number  of  75  if  the 
brakes  on  its  front  axle  conform  to  the 
retardation  formula  and  Column  1  values 
of  S5.4.1.  These  vehicles  must  neverthe- 
less meet  the  requirements  of  staying 
within  the  12-foot  lane  and  those  relat- 
ing to  wheel  lock-up. 

S5.3.2  Stopping  capabilily  —  trailers. 
When  tested  at  each  combination  of 
weight,  speed,  and  road  condition  speci- 
fied in  S5.3.2.1,  In  the  sequence  specified 
In  Table  I,  with  air  pressure  of  90  p.s.l. 
In  the  control  line  and  service  reservoir 
system  and  with  no  application  of  the 
towing  vehicle's  brakes,  a  trsUler  shall 
stop  without  any  part  of  the  trailer  leav- 
ing the  roadway  and  without  lockup  of 
any  wheel  at  speeds  above  10  mph,  ex- 
cept for 
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(a)  Controlled  lockup  of  wheels  al- 
lowed by  an  antilock  system,  or 

(b)  Lockup  of  wheels  on  nonsteer- 
able axles  other  than  the  two  rearmost 
nonliftable,  nonsteerable  axles  on  a 
trailer  with  more  than  two  nonsteerable 
axles. 

S5.3.2.1  Stop  the  vehicle  from  60 
m.p.h.  and  20  m.p.h.  on  a  surface  with 
skid  number  of  75,  and  from  20  m.p.h.  on 
a  wet  surface  with  a  skid  number  of  30, 
with  the  vehicle  (a)  loaded  to  Its  gross 
vehicle  weight  rating,  and  (b)  at  its  un- 
loaded vehicle  weight  plus  500  pounds 
(including  instrumentation K 

S5.3.3  Brake  actuation  time.  With  an 
initial  .service  reservoir  system  air  pres- 
sure of  100  psi.  the  air  pressure  in  each 
brake  chamber  shall,  when  measured 
from  the  first  movement  of  the  service 
brake  control,  reach  60  psi  in  not  more 
than  0.45  seconds  in  the  case  of  trucks 
and  buses,  0.35  seconds  in  the  case  of 
trailer  converter  dollies,  and  0.30  seconds 
in  the  case  of  trailers  other  than  trailer 
converter  dollies.  A  vehicle  designed  to 
tow  a  vehicle  equipped  witli  air  brakes 
shall  be  capable  of  meeting  the  above 


actuation  time  requirement  with  a  50- 
cubic-inch  test  reservoir  connected  to  the 
control  line  coupling.  A  trailer,  including 
a  trailer  converter  dolly,  shall  meet  the 
above  actuation  time  requirement  with 
its  brake  system  connected  to  the  test  rig 
shown  in  Figure  1. 

S5.3.4  Brake  release  time.  With  an 
initial  service  brake  chamber  air  pres- 
sure of  95  psi,  the  air  pressure  in  each 
brake  chamber  shall,  when  measured 
from  the  first  movement  of  the  service 
brake  control,  fall  to  5  psi  in  not  more 
than  0.55  seconds  in  the  case  of  trucks 
and  buses,  and  fall  to  5  psi  in  not  more 
than  0.65  seconds  in  the  case  of  trailers, 
including  trailer  converter  dollies.  A 
vehicle  designed  to  tow  another  vehicle 
equipped  with  air  brakes  shall  be  ca- 
pable of  meeting  tlie  above  release  time 
requirement  with  a  50-cubic-inch  test 
reservoir  connected  to  the  control  line 
couplinir.  A  trailer,  including  a  trailer 
converter  dolly,  shall  meet  the  above 
relea.se  time  requirements  with  its  brake 
system  connected  to  tlie  test  rig  shown 
in  Fipu-e  1.  % 


FIGURE  1 


TRAILER  TEST  RIG 


RESERVOIR 

(2000  cu.  in.) 


TRACTOR  PROTECTION  VALVE 

(OPTIONAL) 

SUPPLY  COUPLING 


o 


RESERVOIR 

(2000  cu.  in.) 


^ 


-CP' 


U 


■CP- 


CONTROL  COUPLING 


X 
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^      SERVICE   BRAKE  CONTROL 


S5.4     Service     brake     system — dyna-  tardatioii   .'orce  i^h:iU  be  determined  as 

7?iGm e/er /es(s.  When  tested  without  prior  follov.';: 

road   testing,   under   the   conditions   of  i.vhi.kiii 
S6.2,  each  brake  as.<^emblv  shall  meet  the 

requirements  of  S5.4.1,  S5.4.2,  and  S5.4.3  iumkk  k.t^u.-.t.os  Fok.k 

when  tested  in  sequence  and  without  ad- 
justments other  than  those  specified  In  Bn.k.r.....r.i;uionf»r.-,<;AWR              Brak^^ 

the  standard.  For  purposes  of  the  re-  toi.  i                                      pressure, 

qulrements  of  S5.4.2  and  S5.4.3,  an  aver-  ^ ^__^ ''^''  ^°'-  ^ 

age  deceleration  rate  Is  the  change  In  *               " 

velocity  divided  by  the  deceleration  time     ]J*'f; ^]j 

measured  from  the  onset  of  deceleration.  (Ias2~2I'2~11I21I2I1III1Z'III22I221ZZII  4o 

S5.4.1    Brake   retardation    force.    The     "H''--" ^^ 

sum  of  the  retardation  forces  exerted  by  11'::7""II~IIIII""II1I'*'I""""""I1'IIIII  70 

the  brakes  on  each  vehicle  designed  to  be     0  ViII.-I II III-III--II__I so 

towed  by  another  vehicle  equipped  with  gg  4  j  j    ^^^^j.  bumlshln^  the  brake 

an-  brakes  shall  be  such  that  the  quotient  pursuant  to  S6.2.6.  retain  the  brake  as- 

siim  of  the  brake  retardation  forces  sembly   on    the    inertia    djmamometer. 

sum  of  GAWR^i  With  an  Initial  brake  temperature  be- 

relative  to  brake  chamber  air  orP«iirP  *^^°  ^^^'  ^-  *°**  ^^^'  ^-  conduct  a  stop 

leiaiive  to  oraue  chamber  air  pressure,  j^om    50    m.p.h.,    maintaining    brake 

shall  have  values  not  less  than  those  chamber  air  pressure  at  a  constant  20 

shown  in  Column  1  of  Table  m.  Re-  p.8.1.  Measure  the  average  torque  exerted 


•  by  the  brake  from  the  time  the  specified 
air  pressure  Is  reached  imtll  the  brake 
stops  and  divide  by  the  static  loaded  tire 
radius  specified  by  the  tire  manufacturer 
to  determine  the  retardation  force.  Re- 
peat the  procedure  six  times,  increasing 
the  brake  chamber  air  pressure  by  10 
p.si.  each  time.  After  each  stop,  rotate 
the  brake  drimi  or  disc  imtil  the  temper- 
ature of  the  brake  falls  to  between  125* 
F.  and  200°  F. 

S5.4.2  Brake  power.  When  mounted 
on  an  Inertia  dynamometer,  each  brake 
shall  be  capable  of  making  10  consecutive 
decelerations  at  an  average  rate  of  9 
f.p.s.p.s.  from  50  m.p.h.  to  15  m.p.h.,  at 
equal  intervals  of  72  seconds,  and  shall 
be  capable  of  decelerating  to  a  stop  from 
20  m.p.h.  at  &n  average  deceleration  rate 
of  14  f.p.s.p.s.  1  minute  after  the  10th 
deceleration.  The  series  of  decelerations 
shall  be  conducted  as  follows : 

S5.4.2.1  With  an  initial  brake  tem- 
perature between  150°  F.  and  200°  F.  for 
the  first  brake  application,  amd  the  dnmi 
or  disc  rotating  at  a  speed  equivalent  to 
50  m.p.h.,  apply  the  brake  and  decelerate 
at  an  average  deceleration  rate  of  9 
f.p.s.p.s.  to  15  m.p.h.  Upon  reaching  15 
m.p.h.,  accelerate  to  50  m.p.h.  and  apply 
the  brake  for  a  second  time  72  seconds 
after  the  start  of  the  first  application. 
Repeat  the  cycle  until  10  decelerations 
have  been  made.  The  service  line  air 
pressure  shall  not  exceed  100  p.s.i.  during 
any  deceleration. 

55.4.2  2  One  minute  after  the  end  of 
the  last  deceleration  required  by  S5.4.2.1 
and  with  the  drum  or  disc  rotating  at  a 
speed  of  20  m.p.h.,  decelerate  to  a  stop 
at  an  average  deceleration  rate  of  14 
f.p.s.p.s. 

85.4.3  Brake  recovery.  Starting  2  min- 
utes after  completing  the  tests  required 
by  S5.4.2.  the  brake  of  a  vehicle  other 
than  either  front  axle  brake  of  a  truck- 
tractor  shall  be  capable  of  making  20 
consecutive  stops  from  30  mph  at  an 
average  deceleration  rate  of  12  ft/s/s, 
iat  equal  intei-vals  of  1  minute  meas- 
"ured    from    the    start    of    each    brake 

.  application.  The  service  line  air  pressure 
needed  to  attain  a  rate  of  12  ft  s/s  shall 
be  not  more  than  85  lb  in  .  ;.nd  not  less 
than  20  lb /in'  for  a  brake  not  subject  to 
the  control  of  an  antilock  system,  or  12 
lb/in'  for  brake  subject  to  the  control  of 
an  antilock  system. 

55.5  Antilock  system. 

55.5.1  Antilock  system  failure.  On  a 
vehicle  equipped  with  an  antilock  sys- 
tem, electrical  failure  of  any  part  of  the 
antilock  system  shall  not  increase  the 
actuation  and  release  times  of  the  service 
brakes. 

55.5.2  Antilock  system  power — trail- 
ers. On  a  trailer  equipped  with  an  anti- 
lock  system  that  requires  electrical  power 
for  operation,  the  power  shtill  be  ob- 
tained from  the  stop  lamp  circuit.  Addi- 
tional circuits  may  also  be  used  to  obtain 
redundant  sources  of  electrical  power. 

55.6  Parking  brake  system.  Each  vehi- 
cle other  than  a  trailer  converter  dolly 
shall  have  a  parking  brake  system  that 
imder  the  conditions  of  S6.1  meets  the  * 
requirements  of  S5.6.1  or  S5.6.2,  at  the 
manufacturer's  option,  and  the  require- 
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ments  of  S5.6.3  and  S5.6.4.  However,  a 
trailer  manufactured  before  June  30. 
1976.  that  is  designed  to  transport  bulk 
agricultural  commodities  In  off-rocid 
harvesting  sites  and  to  a  processing  plant 
or  storage  location,  as  evidenced  by 
skeletal  construction  that  accommodates 
harvest  containers,  a  maximum  length  of 
28  feet,  and  an  arrangement  of  air  con- 
trol lines  and  reservoirs  that  minimizes 
damage  in  field  operations,  shall  meet 
the  requirements  of  this  section  or,  at  the 
option  of  the  manufacturer,  the  require- 
ments of  §  393.43  of  this  title. 

50. 6.1  Static  retardation  force.  Witli 
all  other  brakes  rendered  inoperative, 
during  a  str^tic  drawbar  pull  in  a  forward 
or  rearuard  direction,  the  static  retarda- 
tion force  produced  by  the  application  of 
the  parking  brakes  shall  be: 

ta>  In  the  case  of  a  vehicle  other  than 
a  truck-tractor  that  is  equipped  with 
more  than  two  axles,  such  that  the  quo- 
tient 

static  retardation  force 

G.AWR   ' 

is  not  less  than  0.20  for  any  axle  cJicr 
than  a  steerable  front  axle;  and 

<b>  In  the  case  of  a  truck-tractor  that 
is  equipped  with  more  than  two  r.xle.'-, 
such  that  the  quotient 

static  retardation  force 

i.s  not  less  than  3.14. 

55.6.2  Grade  holding.  With  all  park- 
ing brakes  applied,  the  vehicle  shall  re- 
main stationary  facing  uphill  and  facing 
downhill  on  a  smooth,  dry  portlEuid  ce- 
ment concrete  roadway  with  a  20-percent 
grade,  both  (a)  when  loaded  to  its  gross 
vehicle  weight  rating,  and  (b)  at  its  un- 
loaded vehicle  weight  plus  500  pounds 
(including  driver  and  instrumentation). 

55.6.3  Application  and  holding.  The 
parking  brakes  shall  be  applied  by  an 
energy  source  that  Is  not  affected  by  loss 
of  air  pressure  or  brake  fluid  pressure 
In  the  service  brake  system.  Once  ap- 
plied, the  parking  brakes  shall  be  held 
in  the  applied  position  solely  by  mechani- 
cal means. 

55.6.4  Parking  brake  control — trucks 
and  buses.  The  parking  brake  control 
shall  be  separate  from  the  service  brake 
control.  It  shall  be  operable  by  a  person 
seated  in  the  normal  driving  position. 
The  control  shall  be  identified  in  a  man- 
ner that  specifies  the  method  of  control 
operation.  The  parking  brake  control 
shall  control  the  parking  brakes  of  the 
vehicle  and  of  any  air  braked  vehicle 
that  it  Is  designed  to  tow. 

S5.7  Emergency  brake  system-trucks 
and  buses.  Each  vehicle  shall  be  equipped 
with  an  emergency  brake  system  which, 
under  the  conditions  of  S6.1.  conforms 
to  the  requirements  of  S5.7.1  through 
S5.7.3.  The  emergency  brake  system  may 
be  a  part  of  the  service  brake  system  or 
Incorporate  portions  of  the  service  brake 
and  parking  brake  systems. 

S5.7.1  Emergency  brake  system  per- 
formance. When  stopped  six  times  for 
each  combination  of  weight  and  speed 
specified  in  S5.3.1.1  on  a  road  surface 
with  a  skid  nimiber  of  75  with  a  single 


failure  In  the  service  brake  system  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a  com- 
mon valve,  manifold,  brake  fluid  hous- 
ing, or  brake  chamber  housing) ,  the  ve- 
hicle shall  stop  at  least  once  in  not  more 
than  the  distance  specified  in  Column  3 
of  Table  II,  measured  from  the  point  at 
which  movement  of  the  service  brake 
control  begins,  without  any  part  of  the 
vehicle  leaving  the  roadway,  except  that 
a  truck-tractor  tested  at  its  unloaded 
vehicle  weight  plus  500  poimds  shall  stop 
at  least  once  in  not  more  than  the  dis- 
tance specified  in  Column  4  of  Table  II. 

55.7.2  Emergency  brake  system  oper- 
ation. The  emergency  brake  system  shall 
be  applied  and  released,  and  be  capable 
of  modulation,  by  means  of  the  service 
brake  control. 

55.7.3  Touing  vehicle  einerg^icy 
brake  requirements.  In  addition  to  raeet- 
uig  the  other  requirements  of  S5.7.  a  ve- 
hicle designed  to  tow  another  vehicle 
eauipped  with  air  brakes  shall — 

•  a)  In  the  case  of  a  truck-tractor  in 
the  unloaded  condition  and  a  single  unit 
truck  which  is  capable  of  towing  an  air- 
brake equipped  vehicle  and  is  loaded  to 
gross  vehicle  weight  rating,  be  capable 
of  meeting  the  requirements  of  S5.7.1  by 
oneration  of  the  service  brake  control 
only,  with  the  trailer  air  supply  line  and 
air  control  line  from  the  towin-?  vehicle 
vented  to  the  atmosphere  in  accordance 
with  S6.1.14; 

<b)  In  the  case  of  a  truck-tractor 
loaded  to  gross  vehicle  weight  rating, 
be  capable  of  meeting  S5.7.1  by  opera- 
tion of  the  service  brake  control  only, 
with  the  air  control  line  from  the  towing 
vehicle  vented  to  the  atmosphere  in  ac- 
cordance with  S6.1.14;  and 

<ci  Be  capable  of  modulating  the  air 
in  the  supply  or  control  line  to  the  trail- 
er by  means  of  the  service  brake  control 
with  a  single  failure  in  the  towing  vehi- 
cle service  brake  system  as  specified  in 
S5.7.1. 

S5.8  Emergency  braking  capability — 
trailers.  Each  trailer  other  than  a  trailer 
converter  dolly  shall  have  a  parking 
brake  system  that  conforms  to  S5.6  and 
that  applies  with  the  force  ."specified  in 
S5.6.1  or  S5.6.2  when  the  air  pressure 
in  the  supply  line  is  at  atmospheric  pres- 
sure. A  trailer  converter  dolly  shnll  have, 
at  the  manufacturer's  option,  <a>  a 
parking  brake  .system  that  conforms  to 
S5.6  and  that  applies  with  the  force 
specified  in  S5.6.1  or  S5.6.2  when  the  air 
pressure  'in  the  supply  line  is  at  atmos- 
pheric pressure,  or  <b)  an  emergency 
system  that  automatically  controls  the 
service  brakes  when  the  service  reservoir 
is  at  any  pressure  above  20  lb/in'  and 
the  supply  line  is  at  atmospheric  pres- 
sure. However,  a  trailer  manufactured 
before  June  30,  1976,  that  is  designed  to 
transport  bulk  agricultural  commodities 
in  off-road  harvesting  sites  and  to  a 
processing  plant  or  storage  location,  as 
evidenced  by  skeletal  construction  that 
accommodates  harvest  containers,  a 
maximum  length  of  28  feet,  and  an  ar- 
rangement of  air  control  lines  and  res- 
ervoirs that  minimizes  damage  in  field 


operations,  shall  meet  the  requirements 
of  this  section  or,  at  the  option  of  the 
manufacturer,  the  requirements  of 
§  393.43  of  this  title. 

S6  Conditions.  The  requirements  of 
S5  shall  be  met  under  the  following  con- 
ditions. Where  a  range  of  conditions  Is 
specified,  the  vehicle  must  be  capable 
of  meeting  the  requirements  at  all  points 
within  the  range. 

S6.1     Road  test  conditions. 

S6.1.1  Except  as  otherwise  specified 
the  vehicle  is  loaded  to  its  gross  vehicle 
weight  rating,  distributed  proportionate- 
ly to  its  gross  axle  weight  ratings. 

se.l.a  The  inflation  pressure  is  as 
specified  by  the  vehicle  manufacturer 
for  the  gross  vehicle  weight  rating. 

56.1.3  Unless  otherwise  specified,  the 
transmission  selector  control  is  in  neu- 
tral or  the  clutch  is  disengaged  during 
all  decelerations  and  during  static  park- 
in? brake  tests. 

56.1.4  All  vehicle  openings  (door.?, 
windows,  hood,  trunk,  cargo  doors,  etc.) 
are  in  a  closed  position  except  as  re- 
quired for  Instrumentation  purposes. 

56.1.5  The  ambient  temperature  Is 
between  32°  F.  and  100°  P. 

56.1 .6  The  wind  velocity  Is  zero. 

56.1.7  Stopping  tests  are  conducted 
on  a  12-foot  wide  level  roadway  having 
a  skid  number  of  75.  imless  otherwise 
specified.  The  vehicle  is  alined  in  the 
center  of  the  roadway  at  the  beglnninfi 
of  a  stop. 

SG.1.8  Tlie  brakes  on  a  vehicle  manu- 
factured before  September  1,  1976,  are 
burnished  before  testing,  at  the  manu- 
facturer's option,  in  accordance  with 
S6. 1.8.1  or  S6.1.8.2.  The  brakes  on  a  vehi- 
cle manufactured  on  or  after  Septem- 
ber 1.  1976,  are  burnished  before  testing 
in  accordance  with  S6. 1.8.1.  However,  for 
vehicles  with  parking  brake  systems  not 
utilizing  the  service  brake  friction  ele- 
ments, burnish  the  friction  elements  of 
such  systems  prior  to  the  parking  brake 
test  according  to  the  manufacturer's 
recommendations. 

S6.1.8.1  With  tlie  transml.ssion  In  the 
highest  gear  appropriate  for  the  series 
given  in  Tabic  IV  make  500  brake  appli- 
cations at  a  deceleration  rate  of  10  ft/ 
S'S,  or  at  the  vehicle's  maximum  decel- 
eration rate.  If  less  than  10  ft/s  's,  in 
the  sequence  specified  in  Table  IV.  After 
each  brake  application,  accelerate  to  the 
speed  specified  and  maintain  that  sped 
until  making  the  next  brake  application 
at  a  point  1  mile  from  the  initial  point 
of  the  previous  brake  application.  If  a 
vehicle  cannot  attain  the  specified  speed 
in  1  mile,  continue  to  accelerate  until  the 
specified  speed  Is  reached  or  until  the 
vehicle  ha.s  traveled  1.5  miles  from  the 
initial  point  of  the  previous  brake  appli- 
cation. If  during  any  of  the  brake  appli- 
cations specified  in  Table  IV,  the  hottest 
brake  reaches  500'F,  make  the  re- 
mainder of  the  500  applications  from 
that  snub  condition  except  that  a  higher 
or  lower  snub  condition  shall  be  used 
as  necessary  to  maintain  an  after-stop 
temperature  of  500''F.±50°P.  Any  auto- 
matic pressure  limiting  valve  is  in  use 
to  limit  pressure  as  designed,  except  that 
any  automatic  front  axle  presstu-e  limit- 
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ing  valve  is  bypafssed  if  the  temperature 
of  the  hottest  brake  on  a  rear  axle  ex- 
ceeds the  temperature  of  the  hottest 
brake  on  a  front  axle  by  more  than  125* 
F.  A  bypassed  valve  is  reconnected  if  the 
temperature  of  the  hottest  brake  on  a 
front  axle  exceeds  the  temperature  of  the 
hottest  brake  on  a  rear  axle  by  100  °P. 
After  burnishing;  adjust  the  brakes  as 
recommended  by  the  vehicle  manufac- 
turer. 


Table  IV 

Sei 

ip,i 

Snub 

Siiub  (X>ii<iJ  lions 
«          <higln>st  speed 
spet'.itiedin 
miles  per  hour) 

1 

175 
25 
25 
25 

2S0 

40-20 

2  ..  . 

46-20 

8  . 

50-20 

4 

66-20 

6. 

60-20 

S6.1.8.2  With  the  transmission  In  the 
highest  gear  range  appropriate  for  40 
mph,  make  400  brake  applications  from 
40  mph  to  20  mph  at  10  ft/s/s.  After  each 
brake  application  accelerate  to  40  mph 
and  maintain  that  speed  imtil  making 
the  next  application  at  a  point  1.5  miles 
from  the  point  of  the  previous  brake  ap- 
plication. After  burnishing,  adjust  the 
brakes  as  recommended  by  the  vehicle 
manufacturer. 

56.1.9  Static  parking  brake  tests  for 
a  semitrailer  are  conducted  with  the 
front-end  supported  by  an  unbraked 
dolly.  The  weight  of  the  dolly  Is  in- 
cluded as  part  of  the  trailer  load. 

56.1.10  In  a  test  other  than  a  static 
parking  brake  test,  a  truck-tractor 
manufactured  before  September  1,  1976. 
is  tested  at  its  gross  vehicle  weight  rating 
by  loading  it  without  a  trailer  or,  at  the 
manufacturer's  option,  by  coupling  it  to 
a  flatbed  semitrailer  (hereafter,  control 
trailer)  as  specified  in  S6. 1.10.1  to 
S6.1.10.7.  In  a  test  other  than  a  static 
parking  brake  test,  a  truck-tractor 
manufactured  on  or  after  September  1. 
1976,  is  tested  at  its  gross  vehicle  weight 
rating  by  coupling  it  to  a  control  trailer 
as  specified  in  S6.1.10.1  to  S6.1.10.7. 

86.1.10.2  The  center  of  gravity  of  the 
to  this  standard. 

86. 1.10.2  The  center  of  gravity  of  the 
loaded  control  trailer  is  on  the  trailer's 
longitudinal  centerllne  at  a  height  of  66 
±  3  in.  above  the  ground. 

86. 1.10.3  For  a  truck-tractor  with  a 
rear  axle  gross  axle  weight  rating  of 
26,000  lb  or  less,  the  control  trailer  has 
a  single  axle  with  a  gross  axle  weight 
rating  of  18,000  lb  and  a  length,  meas- 
ured from  the  transverse  centerllne  of 
the  axle  to  the  centerllne  of  the  kingpin, 
of  258±6  in. 


86. 1.10.4  Foi-  a^truck-tractor  with  a 
total  rear  axle  gross  axle  weight  rating 
of  more  than  26,000  lb  the  control  trailer 
has  a  tandem  axle  with  a  combined  gross 
axle  weight  rating  of  32,000  lb  and  a 
length,  measured  from  the  transverse 
centerllne  between  the  axles  to  the  cen- 
terllne of  the  kingpin,  of  390±6  in. 

86.1.10.5  The  control  trailer  is  loaded 
so  that  its  axle  is  loaded  to  its  gross 
axle  weight  rating  and  the  tractor  is 
loaded  to  its  gross  vehicle  weight  rating, 
with  the  tractor's  fifth  wheel  adjusted 
so  that  the  load  on  each  axle  measured 
at  the  tire-ground  interface  is  most 
nearly  proportional  to  the  axles'  respec- 
tive gross  axle  weight  ratings. 

86.1.10.6  Test  equipment  specifica- 
tion. The  control  trailer's  service  brakes 
are  capable  of  stopping  the  combination 
from  the  maximum  speed  at  which  the 
tractor  is  tested,  under  the  conditions 
of  86.1,  without  assistance  from  the 
tractor  brakes,  in  the  distance  found  by 
multiplying  the  value  68,  90,  115.  143, 
174,  208,  or  245  (corresponding  to  a  .speed 
of  30,  35,  40,  45,  50,  55.  or  60  mph  as 
appropriate  for  the  truck-ti-actor  t«st«d) 
by  the  ratio : 

weight  on  all  axles  of  combination 
weight  on  trailer  axles 

with  the  tractor's  fifth  wheel  adjusted 
as  specified  in  86.1.10.5,  the  trailer  serv- 
ice reservoirs  pressurized  to  100  lb/in*, 
and  the  trailer  loaded  so  that  its  axle  is 
at  gross  axle  weight  rating  and  its  king- 
pin is  at  empty  vehicle  weight.  The  stop- 
ping distance  is  measured  from  the  point 
at  which  movement  of  the  valve  control- 
ling the  trailer  brakes  begins.  The  serv- 
ice brake  chambers  on  the  trailer  reach 
60  lb/in'  in  not  less  than  0.20  second 
and  not  more  than  0.30  second,  measured 
from  the  instant  at  which  movement  of 
the  valve  controlling  the  trailer  brakes 
begins. 

56. 1.10.7  Test  equipment  specifica- 
tion. The  control  trailer's  emergency 
brakes  are  capable  of  stopping  the 
combination  imder  the  conditions  of 
86.1  from  the  maximum  speed  at  which 
the  tractor  is  tested,  without  assistance 
from  the  tractor's  brakes,  in  the  distance 
foimd  by  multiplying  the  emergency 
brake  stopping  distance  In  column  3  of 
table  n  by  the  ratio: 

weight  on  all  axles  of  combination 
weight  on  trailer  axles 

with  the  combination  loaded  In  accord- 
ance with  86.1.10.5.  Stopping  distance 
is  measured  from  the  point  at  which 
movement  of  the  valve  controlling  the 
trsuler  brakes  begins.  The  pressure  in 
trailer  brakes  begins.  In  the  case  of  con- 
trol trailers  that  utill?*  parking  brakes 


for  emergency  stopping  capability,  the 
pressure  in  the  trailer's  spring  parking 
brake  chambers  falls  from  95  lb/in*  to 
5  lb/in*  in  not  less  than  0.50  second  and 
not  more  than  0.60  second,  measured 
from  the  iiistant  at  which  movement  of 
the  valve  controlling  the  trailer";  spring 
parking  brakes  begins. 

56.1 .1 1  Special  drive  condition  '■-.  A  ve- 
hicle equipped  with  an  interlockhig  axle 
system  or  a  front  wheel  drive  system  that 
Ls  engaged  and  disengaged  by  the  driver 
Is  tested  with  the  system  disengaged. 

56.1.12  Liftable  axles.  A  vehicle  with 
a  liftable  axle  is  tested  at  gross  vehicle 
weight  rating  with  the  liftable  axle  down 
and  at  unloaded  vehicle  weight  with  the 
liftable  axle  up. 

56.1.13  After  September  1.  1975.  the 
trailer  test  rig  shown  in  Figure  1  is 
capable  of  Increasing  the  pressure  in  a  50 
cubic  inch  reservoir  from  atmospheric  to 
60  lb/in'  in  0.06  second,  measured  from 
the  first  movement  of  the  service  brake 
control  to  apply  service  brake  pressure 
and  of  releasing  pressiue  in  such  a  res- 
ervoir from  95  to  5  lb/in'  in  0.22  second 
measured  from  the  first  movement  of  the 
.service  brake  control  to  release  service 
brake  pressure. 

56.1.14  In  testing  the  emergency  brak- 
ing system  of  towing  vehicles  under 
S5.7.3<a)  and  S5.7.3'b),  the  hose's)  is 
vented  to  the  atmosphere  at  any  time  not 
less  than  1  second  and  not  more  than  1 
minute  before  the  emergency  stop  begins, 
while  the  vehicle  Ls  moving  at  the  speed 
from  which  the  stop  Is  to  be  made  and 
any  manual  control  for  the  towing  vehi- 
cle protection  system  is  in  the  position 
to  supply  air  and  brake  control  signals 
to  the  vehicle  being  towed.  No  brake  ap- 
plication is  made  from  the  time  the 
line(s)  Is  vented  imtil  the  emergency 
stop  begins  and  no  manual  operation  of 
the  parking  brake  system  or  towing  ve- 
hicle protection  system  occurs  from  the 
time  the  llne(s>  is  vented  until  the  stop 
is  completed. 

86.2    Dynamometer  test  conditions. 

86.2.1  The  dynamometer  inertia  for 
each  wheel  is  equivalent  to  the  load  on 
the  wheel  with  the  axle  loaded  to  Its 
gross  axle  weight  rating. 

86.2.2  The  ambient  temperature  Is 
between  75°  P.  and  100°  P. 

86.2.3  Air  at  ambient  temperature  is 
directed  uniformly  and  continuously  over 
the  brake  drum  or  disc  at  a  velocity  of 
2,200  feet  per  minute. 

56.2.4  The  temperature  of  each  brake 
is  measured  by  a  single  plug-type  ther- 
mocouple Installed  In  the  center  of  tba 
lining  surface  of  the  most  heavily  lo£ul«l 
shoe  or  pad  as  shown  In  Figiu'e  2.  The 
thermocouple  is  outside  any  center 
groove. 
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FIGURE  2 
THERMOCOUPLE  INSTALLATION 
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56.2.5  The  rate  of  brake  drum  or  disc 
rotation  on  a  diTiamometer  correspond- 
ing to  the  rate  of  rotation  on  a  vehicle  at 
a  given  speed  is  calculated  by  assuming  a 
tire  radius  equal  to  the  static  loaded 
radius  specified  by  the  tire  manufacturer. 

56.2.6  Brakes  are  burnished  before 
testing  as  follows:  Place  the  brake  as- 
sembly on  an  inertia  dynamometer  and 
adjust  the  brake  as  recommended  by  the 
brake  manufacturer.  Make  200  stops  from 
40  m.p.h.  at  a  deceleration  of  10  f  .p.s.p.s., 
with  an  initial  brake  temperature  on  each 
stop  of  not  less  than  315°  F.  and  not 
more  than  385°  F.  Make  200  additional 
stops  from  40  m.p.h.  at  a  deceleration  of 
10  f  .P.S.P.S.  with  an  initial  brake  tempera- 
ture on  each  stop  of  not  less  than  450°  F. 
and  not  more  th&n  550°  P.  After  burnish- 
ing, the  brakes  are  adjusted  as  recom- 
mended by  the  brake  manufacturer. 

56.2.7  The  brake  temperature  is  in- 
creased to  a  specified  level  by  conducting 
one  or  more  stops  from  40  m.pJi.  at  a 
deceleration  of  10  f.pj.p^s.  The  brake 
temperature  is  decreased  to  a  specified 
level  by  rotating  the  drum  or  disc  at  a 
constant  30  m.pJi. 


Effxcttvb  Date  Notb: 

1.  Th«  provlslona  of  S6.7  above  become 
effective  September  1,  1976.  For  th»  con- 
venience of  the  user,  the  superseded  text 
Is  set  forth  below: 

S5.7  Emergency  braking  capability — 
trucks  and  buses.  Each  truck  and  bus  shaU 
have  a  braking  system  with  emergency  brak- 
U14;  caj>abUlty  that  meets  the  requirements 
oX  S5.7.1,  or,  at  the  manuXacturer's  option, 
the  requirements  of  S5.7.2. 

S5.7.1  ParkiTig  brake  system  with  auto- 
matic application.  Each  vehicle  shall  have  a 
parking  brake  system  acting  on  each  axle. 
except  steerable  front  axles,  that  conforma 
to  S5.6  and  that  meets  the  following  require- 
ment* : 

55.7.1.1  Automatic  application.  The  park- 
ing brakes  shaU  be  automatically  applied 
and  the  supply  line  to  any  towed  vehicle 
vented  to  atmospheric  pressure  when  the 
air  pressure  in  all  service  revervolrs  Is  less 
than  the  automatic  application  pressure 
level.  The  automatic  application  pressure 
level  shall  be  between  20  and  45  p.s.l. 

55.7.1.2  Automatic  braking  performance. 
With  the  parktag  brake  automatically  ap- 
plied, a  vehicle  shall  either  be  capable  of 
meeting  the  requirements  of  S5.7.2.3,  with 
distances  measLired  from  the  point  of  auto- 
matic application,  or  shall  have  a  static 
retardation  force  quotient  not  greater  than 


0.40  for  any  axle,  determined  In  accordance 
with  S6.6.1. 

55.7.1.3  Release  after  automatic  applica- 
tion. After  automatic  application,  the  park- 
ing brakes  shall  be  releasable  at  least  once 
by  means  of  a  parking  brake  control.  The 
parking  brakes  shall  be  releasable  only  if 
thcv  can  be  automatically  reapplied  and 
e.Tert  the  force  required  by  S5.6  immediately 
after  release. 

55.7.1.4  Manual  operation.  The  parking 
brakes  shall  be  manually  operable  and  re- 
leasable when  the  air  pressure  In  the  serv- 
ice reservoir  system  Is  sufficient  to  keep  the 
parking  brake.s  from  automatically  applying. 

S5.7.2  Modulated  emergency  braking  sys- 
tem. Eac];t  vehicle  that  does  not  have  a  park- 
ing brake  system  that  Is  automatically  ap- 
plied In  the  event  of  air  pressure  loes  shaU 
have  a  parking  brake  system  conforming  to 
S5.6  that  is  capable  of  manual  application  at 
any  reservoir  system  pressure  level,  and  shall 
have  an  emergency  braking  system  that 
meets  the  following  requirements. 

55.7.2.1  Em.ergency  braking  control.  The 
emergency  braking  system  shaU  be  con- 
trolled by  the  service  brake  control  or  the 
parking  brake  control.  The  control  for  the 
emergency  braking  system  shall  control  the 
brakes  on  any  towed  vehicle  equipped  with 
air  brakes. 

55.7.2.2  Emergency  braking  system  fail- 
ure. In  the  event  of  a  failure  of  a  valve, 
manifold,  brake  fluid  housing,  or  brake 
chamber  housing  that  Is  common  to  the 
service  brake  and  emergency  braking  sys- 
tems, loss  of  air  shall  not  cause  the  parking 
brake  to  be  Inoperable. 

55.7.2.3  Emergency  braking  stopping  dis- 
tance. Except  as  specified  In  85.7.2.3.1  and 
85.7.2.3.2,  when  stopped  six  times  for  each 
combination  of  weight  and  speed  specified 
In  S5.3.1.1  on  a  road  surface  with  a  skid 
number  of  75,  with  a  single  failure  In  the 
service  brake  system  of  a  part  designed  to 
contain  compressed  air  or  brake  fluid  (ex- 
cept failure  of  a  common  valve,  manifold, 
brake  fluid  housing,  or  brake  chamber  hous- 
ing), the  vehicle  shall  stop  at  least  once  in 
not  more  than  the  distance  specified  in 
column  3  of  Table  n,  measured  frcnn  the 
point  at  which  movement  of  the  brake  con- 
trol begins,  without  any  part  of  the  vehicle 
leaving  the  roadway,  except  that  a  truck- 
tractor  tested  at  its  unloaded  vehicle  weight 
plus  500  pounds  shall  stop  at  least  once  In 
not  more  than  the  distance  specified  In 
Column  4  of  Table  II. 

55.7. 2.3.1  A  truck  manufactured  before 
September  1,  1976,  that  has  a  front  steer- 
able  non-driving  axle  with  a  GAWK  of  16,000 
pounds  or  more,  or  a  front  steerable  drive 
axle  with  a  OAWR  of  less  than  18,000  pounds, 
and  a  truck  manufactured  before  Septem- 
ber I,  1975.  that  has  a  front  steerable  drive 
axle  of  any  GAWR,  must  stop  In  accordance 
with  S5.7  2.3  without  any  part  of  the  vehicle 
leaving  the  roadway,  but  need  not  stop 
in  the  distances  specified. 

85.7.2.3.2  When  stepped  in  accordance 
with  S5.7.2.3,  a  truck  or  bus  manufactured 
before  September  1,  1975,  other  than  a  truck 
described  In  SS.7.2.3.1,  shall  stop  at  least  once 
for  each  speed  and  weight  condition  on  a 
surface  with  a  skid  number  of  75  In  not 
more  than  the  distance  specified  in  Table 
na  Instead  of  meeting  the  stopping  distances 
specified  in  Table  II  for  stops  on  a  surface 
with  a  skid  number  of  75. 

En-ECTivB  Datk  Note  2:  New  paragraph 
S6.1.14  above  becomes  effect^e  September  I, 
1976. 

(FR  Doc.76-20623  FUed  7-l&-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malttng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  207  ] 

(Docket  No.  76P-0104| 

DRUG  LISTING 

Expanded  Use  of  Code  Designations 

The  Pood  and  Drug  Administration 
(PDA) ,  having  been  petitioned  by  Parke, 
Davis  &  Co.,  Detroit,  MI,  is  proposing  to 
amend  the  regulations  implementing  the 
Drug  Listing  Act  of  1972  to  permit  the 
National  Drug  Code  (NDC>  number  to 
appear  as  part  of  and  contiguous  to  the 
Universal  Product  Code  (UPC)  symbol 
for  all  drug  products,  under  certain  con- 
ditions. Interested  persons  have  until 
September  17,  1976,  to  submit  comments. 

The  Commissioner  of  Food  and  Drugs 
Issued,  In  the  Federal  Register  of  No- 
vember 7.  1975  (40  FH  52000).  a  regula- 
tion revising  §  207.35(b)  (3)  (i)  <21  CFR 
207.35(b)  (3)  (D)  to  permit  the  NDC 
number  to  appear  as  part  of  and  con- 
tiguous to  the  UPC  symbol  wherever  the 
symbol  appears  on  consumer  packages 
for  over-the-counter  (OTC)  drug  prod- 
ucts. In  Its  petition  dated  March  11,  1976, 
Parke,  Davis  &  Co.,  requested  that  §  207- 
35(b)  (3)  (1)  be  revised  to  permit  the  use 
of  the  NDC  number  in  association  with 
the  UPC  symbol  for  prescription  drug 
products  as  well  as  for  OTC  drug  prod- 
ucts. The  petition  acknowledged  that  the 
UPC  system  was  originally  designed  to 
apply  to  consumer  products  that  pass 
over  supermarket  checkout  counters.  The 
petition  stated  that  Parke,  Davis  &  Co.  Is 
considering  the  use  in  Its  manufacturing 
operations  of  a  UPC-type  symbol  on  Its 
prescription  products  to  verify  labeling, 
cartons,  and  packers.  It  would  similarly 
use  such  a  symbol  to  Inventory  cartons 
and  ptickers  in  its  distribution  centers. 
The  petition  added  that  the  current  regu- 
lation does  not  permit  this  use  of  the 
UPC  symbol,  although  such  use  repre- 
sents an  advancement  In  product  label- 
ing control. 

The  petition  further  noted  that  the 
proposed  current  good  manufacturing 
practice  regulations,  published  In  the 
Federal  Register  of  February  13,  1976 
(41  FR  6878),  permit  the  use  of  elec- 
tronic-checking devices  (§  211.2(a)  (21 
CFR  211.2(a)));  however.  It  suggested 
that  S  207.35(b)  (3)  (1)  conflicts  with  the 
policy  stated  In  the  proposed  current 
good  manuf  actm-ing  practice  regulations 
because  it  restricts  the  use  of  electronic- 
scanning  devices  to  a  small  proportion 
of  the  products  manufactured  by  the 
pharmaceutical  Industry. 

A  copy  of  the  petition  has  been  placed 
on  public  display  at  the  oflBce  of  the 
Hearing  Clerk,  Pood  and  Drug  Admin- 


istration, Rm.  4-65,  5600  Pishert.  Lane, 
Rockville,  MD  20852,  and  may  be  seen 
Monday  through  Friday  from  9  a.m.  to 
4  p.m.  except  on  Federal  legal  holidays. 

The  Commissioner  has  reviewed  the 
petition  and  agrees  to  tlie  suggestion  that 
the  NDC  number  be  permitted  to  appear 
as  ©art  of  and  contiguous  to  the  UPC 
symbol  for  prescription  drug  products  as 
well  as  for  OTC  drug  products,  provided 
that  the  symbol  appears  prominently  on 
the  immediate  container  and  any  outside 
container  or  wrapper  and  in  a  con- 
spicuous location,  but  in  no  event  shall 
the  NDC  number  appear  on  the  natural 
bottom  of  a  container  or  wrapper.  The 
placement  of  the  NDC  number  as  part  of, 
and  contiguous  to,  the  UPC  symbol  Is 
in  lieu  of  placing  it  In  the  top  third  of 
the  label.  The  Commissioner  therefore  is 
proposing  to  revise  §  207.35(b)  < 3^  (i)  to 
permit  the  NDC  number  to  appear  as 
requested. 

The  Commissioner  advises  that  21 
CFR  Part  207  does  not  prohibit  the  use 
of  the  UPC  symbol  on  the  label  or  in  the 
labeling  of  prescription  drug  products. 
Under  current  regulations,  the  NDC 
number  and  the  UPC  symbol  may  appear 
on  the  label  of  a  prescription  drug  prod- 
uct; however,  the  NDC  number  must  be 
placed  prominently  in  the  top  third  Of 
the  principal  display  panel  of  both  the 
Immediate  container  and  any  outside 
container  or  wrapper.  Section  207.35(b) 
(3)  (I)  merely  authorizes  explicitly  the 
manufacturer  to  Include  the  NDC  num- 
ber as  part  of  and  contiguous  to  the  UPC 
symbol  for  OTC  drug  products  in  lieu  of 
placing  the  NDC  number  In  the  top  third 
of  the  label.  Therefore,  the  Commissioner 
concludes  that  §  207.35(b)  (3)  (1)  does 
not  conflict  with  the  policy  stated  In  the 
proposed  current  good  manufacturing 
practice  regulations  regarding  use  of 
electronic-scanning  devices  for  prescrip- 
tion drug  products. 

The  Commissioner  has  carefully  con- 
sidered the  Inflation  impact  of  the  pro- 
posed regulation  as  required  by  Execu- 
tive Order  11821,  OMB  Circular  A-107, 
and  the  Guidelines  issued  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare; no  major  inflation  impact  has  been 
foimd.  A  copy  of  the  FDA  Inflation  Im- 
pact Assessment  is  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Adniinlstfa- 
tion. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (.sees.  201.  502, 
505,  506,  507,  510,  512,  701  (a>,  704,  52 
Stat.  1040-1042  as  amended,  1050-1053  as 
amended,  1055,  55  Stat.  851,  59  Stat.  463 
as  amended,  67  Stat.  477  as  amended,  76 
Stat.  794-795  as  amended,  82  Stat.  343- 
351  (21  U.S.C.  321,  352,  355,  356,  357,  360, 
360b,  371(a),  374));  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U  S.C.  262^ ) :  and  the  Drug 


Listing  Act  of  1972  (Pub.  L.  92-387  i86 
Stat.  559-562; )  and  under  authority  del- 
egated to  him  (21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ) ,  the  Com- 
missioner proposes  that  Part  207  be 
amended  by  revising  §  207.35(bi  <3  >  u  .  to 
read  as  follows : 

§  207.35  Notifiralion  of  rrgihlraiil:  (iru)t 
establishntent  rcgif<lration  niinilM>r 
and  drug  liKliiiic  niimb4>r. 

*  *  *  *  » 

<b)    '    *    • 

<3)    '    •   * 

<i)  The  NDC  number  shall  be  placed 
prominently  in  the  top  third  of  the  prin- 
cipal display  panel  of  the  label  of  both 
the  immediate  container  and  of  any  out- 
side container  or  wrapper.  In  lieu  of 
placement  of  the  NDC  number  In  the 
top  third  of  the  label,  the  NDC  number 
may  appear  as  part  of  and  contiguous  to 
the  UPC  (Universal  Product  Code)  sjrm- 
bol  for  any  drug  product  if  such  symbol 
appears  prominently  on  the  immediate 
container  and  any  outside  container  or 
wrapper  and  In  a  conspicuous  location, 
but  in  no  event  on  the  natural  bottom 
of  a  container  or  wrapper.  The  term 
"principal  display  panel,"  as  used  in  this 
paragraph,  means  that  part  of  a  label 
that  is  most  likely  to  be  displayed,  pre- 
sented, shown,  or  examined  under  cus- 
tomary conditions  of  display  to  the  con- 
sumer (for  over-the-counter  drug  prod- 
ucts) or  to  the  dispenser  (for  prescrip- 
tion drug  products) . 

Interested  persons  may.  on  or  before 
September  17,  1976,  submit  to  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville, MD  20852,  written  comments  (pref- 
erably in  quIntupUcate  and  Identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  oflBce  during  working  hours,  Mon- 
day through  Friday. 

Dated:  July  14.  1976. 

William  L.  RANDt>LPH. 
Acting  Associate  Com  misstoner 
for  Compliance. 
|F'RDoc.76-20712Piled  7   16-76  8:45  ami 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Parts  249.  378b,  389  ] 

;KDR   300A,     SPDR-45A,     ODR-l.lA:     Dockei 
28404;  Dated  July  13,  19TGI 

CONTRACT  BULK  INCLUSIVE  TOURS 

Supplemental  Notice  of  Proposed 
Rulemaking 

By  EDR-300/SPDR-45/ODR-13.  4  3 
FR  24903,  June  21,  1976,  the  Boird  a^ked 
for    public    comments    to    be    filed    by 


FEDESAl   REGISTER,    VOL.    41,    NO.    1.'*— MONDAY,    JUIY    19     1976 


2<J710 


PROPOSED   RULES 


July  21.  1976  on  its  propcxsal  to  estab- 
lish a  new  fonn  of  bulk  tours  to  be 
called  Contract  bulk  inclusive  tours 
1 CBIT  s  • .  Reply  comments  were  to  be 
filed  by  August  5.  1976. 

By  letter  dated  July  9,  1976,  the  mem- 
ber carrici-s  of  tlie  National  Air  Cari-ier 
Association  iNACA)  have  requested  that 
the.^e  dates  be  extended  for  three  weets. 
In  support  of  their  request,  the  NACA 
members  assert  that  the  time  allowed 
for  public  comments  is  insuflBcient  for 
the  coordination  of  the  views  of  the 
NACA  members  concerning  the  many 
complexities  of  the  Board's  proposal  and 
the  preparation  of  carefully  considered 
commenu  for  the  Boards  considemtion. 

According  to  the  NACA  letter,  coun- 
sel for  Eastern  Air  Lines.  Inc.,  one  of 
the  proponents  of  CBITs,  has  no  objec- 
tion to  the  grant  of  the  request  but  coun- 
sel for  Pan  American  World  Airways, 
Inc.  (Pnn  American),  the  second  propo- 
nent of  CBITs  objects  to  any  extension 
in  excess  of  one  week. 

On  consideration  of  the  foregoing,  it 
appears  that  the  requested  extension  is 
warranted  and  should  be  granted.  The 
matters  raised  by  EDR-300 'SPDR-45/ 
ODR-13  are  indeed  complex,  and.  since 
they  clearly  affect  the  entire  class  of 
supplemental  carriers,  adequate  oppor- 
tunity should  be  allowed  for  the  prep- 
aration of  their  coordinated  views.  Pan 
American's  desii-e  to  avoid  delay  in  this 
proceeding  is  understandable,  but  should 
not,  in  the  opinion  of  the  undersigned, 
be  allowed  to  outweigh  the  Board's  In- 
terest in  receiving  fully  considered  and 
carefully  prepared  comments  on  this 
proposal,  within  the  bounds  of  reason- 
able procedural  time  frames.  In  the  cir- 
cumstance, a  three-week  extension  of 
due  dates  for  initial  comments  and  re- 
plies thereto  .^jeems  quite  reasonable. 

Accordingly,  pursuant  to  authority 
delegated  in  the  Board's  regulations  con- 
tained in  14  CFR  385.20fd).  the  under- 
signed hereby  extends  the  time  for  the 
filing  of  comments  in  this  proceeding  to 
August  11,  1976,  and  the  time  for  filing 
of  reply  comments  to  August  26,  1976. 

Procedures  for  seeking  review  of  this 
action  are  set  forth  in  the  Board's  reg- 
ulations contained  in  14  CFR  385.50 
through  385.54. 

( Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended;  72  Stat.  743;  49  U.S.C.  1324.) 

Simon  J.  Eilenberg, 
Associate  General  Counsel. 

Rules. 

[PR  Doc.76-20792  Piled  7-16-76;8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  Nb.  20877;  RM-2535,  RM-2541, 
RM-2560,  RM-26341 

TABLE   OF   ASSIGNMENTS.    FM 
BROADCAST   STATIONS 

Falmouth,  Flemingsburg,  Irvine,  Lancaster, 
Lebanon  and  Versailles,  Kentucky 

By  the  Chief,  Broadcast  Bureau:  1. 
The  Commission  here  considers  four 
petitions  for  rulemaking,  certain  of  which 


'  as  will  be  explained  below)  are  mutually 
exclusive  and  all  of  which  involve,  in 
varying  respects,  the  assignment  of  Class 
A  Channel  292  to  relatively  small  com- 
munities located  in  central  and  north- 
eastern Kentuckj'. 

2.  (Lebanon,  Lawrenceburg.  Lancaster 
and  Versailles,  Kentucky,  RM-2535.)  In 
this  petition,^  Lebanon-Springfield 
Broadcasting  Company.  licen.';ce  of  AM 
Station  WLBN  ( WLBN) ,  proposes  the  re- 
assignment of  occupied  Channel  265A ' 
from  Lawrenceburg,  Kentucky,  to  Leb- 
anon, Kentucky,  as  a  first  FM  assign- 
ment to  that  community.  To  assure  the 
continuance  of  service  at  Versailles  and 
Lav.Tcnceburg.  WLBN  proposes  the  reas-^ 
.'-ignment  of  unoccupied  and  unapplied- 
for  Channel  292A  from  Lancaster,  Ken- 
tuckv.  to  Versailles.'  WLBN  states  that 
the  licensee  of  WJ\rM  at  Versailles  is 
aware  of  the  channel  assignment  request 
rnd  has  indicated  that  it  will  bear  tlie 
expenses  of  the  proposed  channel  change 
without  the  nccessitj'  of  reimbursement. 
In  response  to  WLBN's  petition,  Lan- 
caster Broadcasters.  Inc.  (LBD,  licensee 
of  daytime-only  AM  Station  WTXI,  Lan- 
caster, in  a  letter  to  the  Commission,  ex- 
pressed opposition  to  the  deletion  of 
Channel  292A  from  Lancaster,  saying 
that  it  was  preparing  to  file  an  applica- 
tion for  the  use  of  Channel  292A  so  as  to 
provide  a  first  full-time  service  for  the 
community.  WLBN  says  that  if  the  chan- 
nel is  assigned  to  Lebanon  as  requested, 
it  intends  to  seek  broadcast  authority  to 
operate  a  station  on  that  channel. 

3.  (Falmouth  and  Versailles,  Kentucky, 
RM-2541.)  In  this  petition,*  John  M. 
Barrick  >  Barrick)  proposes  the  reassign- 
ment of  unoccupied  and  imapplied-for 
Channel  237A  from  Falmouth,  Kentucky, 
to  Versailles  *  and  the  "drop-In"  assign- 
ment of  Channel  292A  at  Falmouth.  Bar- 
rick asserts  that,  if  Channel  237A  Is  as- 
signed to  Versailles,  he  will  seek  broad- 
cast authority  for  tlie  operation  of  a  sta- 
tion on  that  channel. 

4.  (Irvine  and  Lancaster,  Kentucky, 
RM-2560.)  Here,  Irvenna  Broadcasting 
Company,  Inc.  (Irvenna) ,  licensee  of  day- 
time-only AM  Station  "WIRV.  Irvine, 
Kentucky,  petitions '  the  Commission  to 
reassign  unoccupied  and  unapplied-for 
Channel  202A  from  Lancaster  to  Irvine 
where,  the  petitioner  asserts.  It  could  be 
used  to  provide  the  community  with  Its 


'  Public  Notice  of  the  filing  erf  this  petition 
was  issued  on  April  7,  1975  (Rpt.  No.  941) . 

•Channel  265A  la  asslffned  to  Lawrence- 
burg, but,  under  the  Commission's  "lO-mlle" 
riUe'  (5  73.207(b) ).  Is  being  utilized  by 
WJMM-PM,  Versailles.  If  it  were  reasslf^ned 
to  Lebanon,  the  transmitter  site  would  have 
to  be  located  either  2.5  miles  southeast  or  1 
mile  northeast  of  the  city. 

»  The  transmitter  site  for  a  station  operat- 
ing on  Channel  292A  at  VersaiUes  would  have 
to  be  located  5  miles  northeast, of  the  com- 
miinltv. 

'Public  Notice  of  the  filing  of  the  peti- 
tion was  l.ssued  on  April  25,  1975  (Rpt.  No. 
942). 

»A  transmitter  site  for  Channel  237A  at 
Veraaillee  wlU  have  to  be  located  lYt  mllee 
northeast  of  the  community. 

•Public  Notice  of  the  filing  of  the  peti- 
tion was  i36ued  on  July  17,  1975  (Kpt,  No. 
&47), 


first  locaT  full-time  service.  Though  there 
is  no  expressed  opposition  from  LBI  of 
Lancaster,  presumably,  for  the  saftie  rea- 
sons it  articulated  in  connection  with  the 
^^^JBN  petition,  it  would  oppose  this 
petition  also. 

5.  (Flemingsburg,  Kentucky,  RM- 
2634)  This  petition,'  filed  by  James 
Short  (Short  > ,  requests  the  "drop-In"  as- 
signment of  Channel  292A  at  Flemings- 
burg. Kentucky,  as  a  first  broadcast  as- 
signment to  the  community.  No  other 
changes  in  the  FM  Table  of  Assignments 
would  be  required.  Short  avers  that  the 
requested  allocation  is  the  only  AM  or 
FM  channel  that  can  be  assigned  to 
Flemingsburg  without  creating  a  short- 
spacing  situation.  Short  states  tliat,  if 
Channel  292A  is  assigned  as  requested, 
he  will  seek  broadcast  authorty  for  the 
operation  of  the  station  on  that  chan- 
nel. 

6.  There   a    considerable    number    of 
conflicts  which  arise  among  the  various 
proposals.   The  WLBN  proposal  to  re- 
assign  Channel   265A  to  Lebanon   and 
Channel  292A  to  Versailles  conflicts,  first 
of  all,  with  the  expressed  desire  of  LBI 
at  Lancaster,  and  secondly,  with  the  pro- 
posals of  Barrick  and  Irvenna  to  assign 
Channel    292A    to    Falmouth     (though 
Channel  292A  need  not  be  assigned  to 
Falmouth)      and     Irvine,     respectfully, 
since,  under  the  Commission's  minimum 
mileage  separation  rules,*  Channel  292A 
could  not  be  assigned  to  all  four  com- 
munities. If  Channel  292A  Is  allowed  to 
remain   at  Lancaster,   as   requested   by 
LBI.  it  would  bar  both  the  WLBN  and  the 
Irvenna    proposals;    however,    Channel 
292.^   could   still   be  assigned   to  either 
Falmouth  or  Flemingsburg  (but  not  both 
since  the  two  commimities  are  less  than 
65  miles  apart).  Irvenna's  proposal  to 
reassign  Channel  292A  from  Lancaster 
to  Irvine  would,  on  its  face,  conflict  with 
the  apparent  intentions  of  LBI  at  Lan- 
caster; further,  the  assignment  of  Chan- 
nel 292A  at  Irvine  would  also  preclude 
the  use  of  that  channel  at  VersaiUes  and 
at  Flemingsburg  although   it  could  be 
assigned  to  Falmouth.  Short's  proposal  to 
assign  Channel  292A  at  Flemingsburg* 
would  allow  the  use  of  Channel   292A 
at  Versailles  but  would  preclude  the  use 
of  that  channel  at  Irvine  and  Falmouth. 
Finally,  the  drop-in  assignment  of  Chan- 
nel 292A  at  Falmouth  would  allow  for 
the  use  of  that  channel  at  either  Irvine 
or  Lancaster  (but  not  both) ,  however.  It 
would  preclude  the  use  of  the  channel 
at  Versailles  and  Flemingsburg.  In  svun, 
the  WLBN   and  Barrick  proposals  are 
mutually  exclusive;  the  WLBN  and  Ir- 
vine proposals  are  mutually  exclusive; 
the  Flemingsburg  and  Irvine  proposals 
are  mutually  exclusive  as  are  the  Flem- 
ingsburg and  Barrick  proposals ;  and  LBI 
would  presumably  object  to  any  proposal 
which  would  remove  Channel  292A  from 
Lancaster. 


'  Public  Notice  of  the  filing  of  the  petition 
was  Lssued  on  January  14.  1976  (Rpt.  No. 
960). 

•See  i  73.307(a)  of  the  Commission's  nilea. 

•  However,  the  transmitter  site  would  need 
to  be  located  S'/j  mllea  northeaat  of  FlMOf 
Ingsburg. 
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7.  Lebanon  (pop.  5,528  "»,  the  seat  ot 
Marion  County  (pop.  16,714) ,  is  described 
by  WLBN  as  a  wholesale  and  retail  trade 
center  and  a  community  whose  economy 
is  based  both  on  agriculture  and  manu- 
facturing. Lebanon  receives  local  aural 
service  from  the  petitioner's  daytime- 
onTy  AM  Station  WLBN.  There  are  pres- 
ently no  FM  channels  assigned  to  the 
community. 

8.  VersaUle  (pop.  5,679).  the  seat  of 
Woodford  County  (pop.  14,434).  is  lo- 
cated approximately  55  miles  east  of 
Louisville,  Kentucky,  and  15  miles  west, 
northwest  of  Lexington,  Kentucky.  Ver- 
sailles is  currently  served  by  one  FM 
broadcast  station.  WJMM,  which  oper- 
ates imder  the  "ten-mile"  rule "  on 
Channel  265A  which  is  assigned  to  Law- 
renceburg. The  economy  of  Versailles, 
according  to  Barrick,  is  based  on  manu- 
facturing and  agricultural  production, 
principally  tobacco. 

9.  Irvine  (pop.  2,918' ,  the  seat  of  Estill 
County  (pop.  13.200)  is  located  approxi- 
mately 38  miles  southeast  of  Lexington. 
The  community  presently  receives  local 
aural  service  from  the  petitioner's  day- 
time-only AM  Station  WIRV.  The  peti- 
tioner supplied  httle  information  de- 
sciibing  the  community. 

10.  Flemingsburg  (pop:-2,483» ,  the  seat 
of  Fleming  County  (pop.  11,366) .  present- 
ly has  no  local  aural  service.  Petitioner 
Short  describes  the  community  as  an  ag- 
ricultural center  and  notes  also  that  in- 
dustrial growth  in  the  community  has 
increased  in  excess  of  200  percent  in  the 
past  decade.  Short  also  asserts  that 
Channel  292A  is  the  only  AM  or  FM 
channel  that  can  be  assigned  to  the  com- 
munity without  the  creation  of  short- 
spacing  to  other  assignments." 

11.  The  Commission  does  not.  at  this 
time,  have  detailed  community  data  for 
either  Lancaster  or  Falmouth,  two  addi- 
tional communities  that  could  be  affected 
by  the  proposed  channel  assignment. 

12.  WLBN's  proposed  assignment  of 
Channel  265A  to  Lebanon  would  cause 
co-channel  preclusion  affecting  one 
community,  Springfield,  Kentucky  (pop. 
2,691) ,  which  has  no  local  broadcast  serv- 
ice. The  assignment  of  Channel  292A 
at  Versailles  would  cause  co -channel 
preclusion  affecting  ten  Kentucky  com- 
munities with  populations  greater  than 
2,500,  all  but  two  (Nicholasville  and  Ir- 
vine) of  which  have  at  least  one  FM  as- 
signment. Four  of  these  communities 
having  populations  greater  than  1,000 
but  less  than  2,500  are  presently  without 
eltJier  an  AM  or  an  FM  facility.  Barrick's 


»« 1970  U.S.  Census. 

"Section  73.203(b)  of  the  Commission's 
rulee. 

"Assignment  of  Channel  292A  to  either 
Flemingsburg  or  Falmouth  would  req\ilre 
concurrence  of  the  Canadian  Government 
since  both  communities  are  located  within 
260  miles  of  the  U.S  -Canadian  border. 


proposal  to  assign  Channel  237A  to  Ver- 
sailles would  create  co-channel  preclu- 
sion affecting  an  area  containing  six 
communities  having  populations  greater 
than  1,000.  Four  of  these  communities 
have  neither  an  AM  nor  FM  facility.  The 
assignment  of  Channel  292A  at  Falmouth 
would  create  a  co-channel  pi-eclusion 
area  containing  five  communities  with 
populations  greater  than  1,000  two  of 
which  are  without  either  an  AM  or  FM 
facility.  The  assignment  of  Channel  292A 
to  Irvine  would  create  co-channel  preclu- 
sion in  an  area  having  nineteen  com- 
munities with  populations  greater  than 
1,000.  eleven  of  the  nineteen  having  pop- 
ulations greater  than  2,500.  Of  the  eleven, 
only  Nicholasville  (pop.  5.809)  does  not 
have  an  FM  assignment,  however,  it  does 
have  an  AM  facility.  Six  of  the  commu- 
nities with  populations  greater  than 
1.000  but  less  than  2,500  have  neither  an 
AM  nor  an  FM  facility.  Finally,  tlie  as- 
signment of  Channel  292A  to  Flemings- 
burg would  create  co-channel  preclusion 
in  an  area  containing  five  communities 
with  populations  greater  than  1,000.  Of 
the  group,  only  Falmouth  has  neither  an 
AM  nor  an  FM  facility. 

13.  For  the  purpose  of  determining 
which  of  the  proposed  assignments  would 
best  serve  the  public  interest,  each  of  the 
petitioners  (and  LBI)  should  .submit 
Roanoke  Rapids  Anamosa '"  showings 
demonstrating  the  extent  of  first  and 
second  service  that  would  be  provided  by 
each  of  the  proposed  assignments.  Fur- 
ther, each  petitioner  ,  should  identify 
communities  located  In  the  areas  of  pre- 
clusion created  by  the  proposed  assign- 
ments and  Indicate  whether  alternate 
channels  are  available  for  use  in  those 
communities.  In  the  case  of  the  WLBN 
proposal,  the  petitioner  should  submit  a 
written,  notarized  statement  from  the 
licensee  of  WJMM  indicating  that  it 
fully  understands  the  implications  of  the 
WLBN  proposal  and  that  it  will  ac- 
cept the  proposed  channel  change  with- 
out the  necessity  of  reimbui-sement.  Fur- 
ther, in  the  case  of  the  existing  channel 
assignment  at  Lancaster,  LBI  should 
provide  the  general  Information  reque.st- 
ed  of  the  parties;  in  addition,  it  should 
specify  with  particularity  Its  intent  with 
regard'  to  the  use  of  Channel  292 A  at 
Lancaster.  Failure  to  provide  the  re- 
quested Information  may  result  in  the 
assignment  of  the  channel  elsewhere. 

14.  For  the  purpose  of  eliciting  com- 
ments on  which  of  the  requested  actions 
would  most  benefit  the  public  interest,  the 
Commission  offers  the  following  alterna- 
tive proposals  to  amend  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  Com- 
mLssion's  rules  and  regulations)  with  re- 
gard to  the  numerated  communities  set 
forth  below: 


Ansignment  platu 


Channel  Na 


«ily 


PrtMBt        FropoMd 


n.AN  I 

K.,liM<.ijlli,K>- ..   ..  287A  2><-A 

>"li>iiiiiiB>l)«rg,  Ky 

Irvine, Kv - Sl'SA 

l.;iii(!isl<T,  Ky.     292A 

I.  iNnviicRhiirp,  Ky.. 265A 

l.rt'liamm,  Ky 

\  .TSiiillps.  Ky , .- -.'aTASWA 

PI..\N  II 

K;iliiioull).  Ky .  .  2a7A  237A 

KlPiiiiiiRsburg,  Ky   '"J2A 

Irvine,  Ky 

Laiioasler,  Ky 2S2A 

Lawreiicftiurg,  Ky 265A 

Lob.-jnon,  Ky — 'MA 

N.'iSHil  !.•.•;,  Ky .(.,.  .-  -"aA 

PI..\K   111 

Fiiliiioulh,  Ky.. -.  337A 

Fleiiiiiigslmrg,  Ky.... '"V-'A 

Irvine,  Ky 

Lam  aster,  Ky 2t2A 

I.-awrencfburg,  Ky 2KA 

Ix'baiion,  Ky - -'•>.^A 

\  .rsuillcs  Ky 23TA.J<.-A 

PtAK  IV 

Kalinouili,Ky- ^iZ^A 

KI<>inin(!Sburg,  Ky .  ..".'liA 

Irvine,  Ky 

l.iuicaster,Ky 292A  292A 

L:iwr<'iii,t>lmrp.'Ky -  2HA 

Lctianoii.Ky -^XAA 

\  .Tsaillcs.  Ky „ i37A  '    , 


"See  Roanoke  Rapids.  NC,  9  FCC.  2d 
672  (1967);  Anamosa.  Ta  .  46  F  C  C  2d  720 
(1974). 


'  Kffooisofthe  various  plans: 

J'lati  y.  (irant  VKi-saille*  (RM-2541 1  Barriik  a')<1 
Irvine  (RM-2.'i60)  Irvenna  petitions.  Lai. ca.«ter  loses  ilji 
.hannel  (i'.tiA);  Falmouth  oliannel  23TA  deltled  and 
replaced  l>y  W.'A;  deny  Lebanon  (RM-i53.''>)  WI.HN 
jiiid  Fli'iningsburg  (HM-:;fi34)  Short  petitions. 

Han  //.—(irant  Lebanon  (RM-2o3.'>)  WLBN  and 
FleininB-^burg  (RM-2634)  Short  petitions.  I>ani'akfi!r 
lose* its  ch.'knnel  (2<j2A);VersailU\s  channel  ^tWA  delete*! 
and rt-phucd by 2<)2A ; diny  \  crsAilles ( KM- 2541 1  Biirrick 
and  Irvine  (RM-2560)  Irvenna  iietitions. 

/'/on  ///.— Grant  FleminKshurg  (RM-2634)  Sliori  and 
I-'banon  (RM-253.5)  WLBN  petitions.  Lanoa.-^ier  loses 
its  channel  (292.4);  a.s.sign  2d  channel  CiS/A)  to  Ver- 
sailles (RM-2541)  Barrick;  Falmouth  los.<s  its  ehainiol 
t237A)  deny  Irvine  i  RM-U-^dO)  Irvenna  petitions. 

/'tan  /v.— Urant  Versailles  (RM-::o41)  Barrick  and 
I^Iianon  (RM-2.535)  WLBN  in  part;  Falmouth  chann.-! 
OnA  is  deleted;  Fleming.sbnrg  (RM-2634)  Hhort  is 
granted;  Lancaster  would  retain  channel  292A;  channel 
"265A  at  Lawrenceburg  would  be  replaced  by  channel 
237A  to  reflect  its  actual  use  at  Versailles;  tlir  lrvii:c 
petition  (RM-2560)  Irvenna  would  be  denied. 

15.  Although  the  alternative  plans  .set 
forth  above  reflect  proposals  currently 
before  us.  Commission  consideration  will 
not  be  limited  to  these  plans.  Dependent 
upon  public  interest  considerations,  the 
Commission  may  elect  to  accept  or  reject 
all  or  portions  of  each,  or  it  may  incor- 
porate counterproposals  and  other  infor- 
mation made  available  to  it. 

16.  The  Commissions  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  herein. 

n.  It  is  ordered.  That  the  Secretary  of 
the  Commission  is  directed  to  send  a 
copy  of  this  notice  of  proposed  rule  mak- 
ing by  Certified  Mall.  Return  Receipt  Re- 


/ 
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quested,  to  Lancaster  Broadcasters,  Inc^ 
Lancaster,  Kentucky. 

18.  Interested  parties  may  flJe  com- 
ments on  or  before  August  16.  1976,  and 
reply  comments  on  or  before  September 
7.  1976. 

Adopted:  July  2,  1976.    ' 

Released:  July  14,  1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

1.  Piu-suant  to  authority  found  in  sec- 
tions 4<it,  5<d)  (1),  303  (g>  and  (r),  and 
307ib'  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.281(b)  16)  of 
the  Commission  s  rules,  it  is  proposed  to 
amend  the  F^  Table  of  Assignments, 
§73.202(bt  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the  no- 
tice of  proposed  rule  making  to  which 
this  is  attached. 

2.  Shounngs  required.  Comments  are 
invited  on  the  propjosalis)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  ques- 
tions are  presented  In  initial  comments. 
The  proponent  of  a  propKJsed  assignment 
is  also  expected  to  file  comments  even  if 
it  only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  Its  present  intention  to  apply 
for  the  cliannel  if  it  is  assigned,  and.  If 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

I  a  >  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See  5  1- 
420idi  of  Commission  rules. > 

*  b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al'.';' in  this  Notice,  they  will  be  consid- 
ered as  comments  In  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 
ered in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments: 
.'fervice.  Pursuant  to  applicable  proce- 
dures set  out  In  55  1.415  and  1.420  of  the 
Commission's  rules  and  resiilation.s.  In- 
terested parties  may  file  comments  and 
replv  comments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be 
i^erved  on  the  petitioner  by  the  person 
filing  the  conunents.  Reply  comments 
shall  be  served  on  the  person  (s)  who 
filed  comments  to  which  the  reply  Is  dl- 
rectqtJ,  Such  comments  and  reply  com- 


ments shall  be  accompanied  by  a  certifi- 
cate of  service.  (See  §  1.420  (a),  (b)  and 
(c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordajice 
with  the  provisions  of  S  1.420  of  the  Com- 
mission s  rules  and  regulations,  an  origi- 
nal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  binefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commi.ssion's  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW.. 
Washington.  D.C. 

|FR  Doc   76-20731  Filed  7-16-76:8:45  ami 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

[  12  CFR  Part  721  ] 

INCIDENTAL   POWERS 

Extension  of  Comment  Period 

On  pages  19131  and  19132  of  the  Fid- 
ER.«.  Register  of  May  10,  1976,  there  was 
published  a  notice  of  proposed  rulemak- 
ing concerning  amendments  to  Part 
721.4  tl2  CFR  Part  721.4)  which  pro- 
vided for  the  closing  of  the  comment 
period  on  July  6,  1976.  Notice  is  hereby 
given  that  the  period  for  comments  has 
been  extended  to  September  30,  1976. 

The  May  10.  1976.  proposal  included  a 
provision  which  would  permit  the  in- 
vestment of  Federal  credit  union-held 
IRA  and  Keogh  funds  into  obligations 
Lssued  by  the  Federal  credit  unioij.  How- 
ever, since  such  obligations  are  not  In- 
sured by  the  National  Credit  Union 
Share  Insurance  Fund,  a  question  has 
been  raLsed  with  respect  to  the  use  of 
such  obligations  as  IRA  and  Keogh  In- 
vestments in  light  of  certain  provisions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  Therefore,  the  com- 
ment period  has  been  extended  In  order 
that  this  Administration  may  receive 
substantive  input  from  the  Department 
of  Lat)or  and  the  Internal  Revenue  Serv- 
ice, the  agencies  primarily  responsible 
for  implementing  and  enforcing  the  pro- 
visions of  ERISA. 

(Sec.  120.  73  Stat.  635  (12  VS.C.  1766)  and 
.=ec    209.  84  Stat.  1014  (12  U.S.C.  1789).) 

C.  Austin  Montgomery. 

Administrator. 

[PR  Doc.76-20683  Filed  7-16-76:8:46  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Chapter  X  ] 

fEx  parte  No.  328] 

TANK  CAR  ALLOWANCE  SYSTEM 

Investigation 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  D.C,  on  the  12th  day  of 
July  1976. 

In  No.  35537.  "Manufacturing  Cliem- 
Ists  Association,  Inc.,  et  al.  v.  Aberdeen 
and  Rockflsh  Railroad  Company,  et  al.". 


I.C.C.  .   decided  July   17,   1975,  re- 

affirmed 350  I.C.C.  886,  decided  Septem- 
ber 22,  1975,  and  modified  by  order 
served  April  13,  1976,  allowances  paid  by 
rail  common  carriers  for  the  use  of  pri- 
vately-owned tank  cars  were  increased 
emd  certain  adjustments  were  made  in 
the  tank  car  allowance  structure  in  order 
to  update  allowances  and  account  for 
inflation. 

The  solution  reached,  although  agreed 
to  by  the  parties  and  designed  to  keep 
the  system  current  during  the  near  fu- 
ture, was  only  regarded  as  a  temporary 
solution.  Thus.  Division  2  recommended 
that  a  rulehiaking  proceeding  be  insti- 
tuted to  produce  a  more  definitive  frame- 
work for  the  continuing  functioning  of 
the  allowance  system  without  constant 
litigation  or  to  devise  an  alternate  sys- 
tem to  achieve  that  goal. 

By  this,  notice,  in  accordance  with 
Part  I  of  the  Interstate  Commerce  Act 
(49  U.S.C),  and  particularly  sections  1 
(14)  and  isas)  thereof ,  the  Commission 
institutes  a  rulemaking  proceeding  to  ex- 
amine the  tank  car  allowance  system,  to 
develop  methods  for  its  continuing 
smooth  functioning,  or  to  devise  an  al- 
ternate method  of  compensation  to  those 
who  furnish  privately -owned  tank  cars. 

It  has  been  suggested  by  various  par- 
ties that  an  informal  conference  be  held 
between  the  parties  and  the  Commis- 
sion's staff  to  develop  a  framework  for 
the  appropriate  "disposition  of  the  Issues 
raised  in  this  proceeding.  We  agree  that 
such  a  conference  should  be  held  and  set 
its  date  herein. 

We  also  agree  that  the  aim  of  the 
conference  should  include,  but  not 
necessarily  be  limited  to.  these  purposes: 

(1>  To  identify  what  studies,  evalua- 
tions or  agreements  need  to  be  made  to 
provide  the  necessary  basis  for  an  intel- 
ligent resolution  of  the  remaining  issues. 

(2)  To  obtain  assurances  that  the  par- 
ties in  possession  of  the  data  will  co- 
operate in  participating  in  the  studies, 
discussions  and  evaluations. 

<3)  To  afford  each  and  every  party  in 
Interest  the  opportunity  to  make  §ug- 
gestions  as  to  the  areas  that  must  or 
should  be  studied,  evaluated  or  agreed 
upon.  4 

(4)  To  develop  methods  for  resolving 
differences  among  the  parties  when  and 
If  such  differences  should  arise. 

(5)  To  discuss  the  effect,  if  any.  of 
the  amendments  to  the  Interstate  Com- 
merce Act,  and  particularly  section  1(14) 
(a),  contained  in  the  Railroad  Revltall- 
zation  and  Regulatory  Refom  Act  of 
1976,  in  view  t)f  the  comments  of  the 
Department  of  Defense  in  No.  35537. 

(6)  To  discuss  whether  a  more  appro- 
priate procedure  should  be  substituted 
for  the  current  system  of  compensation. 

(7)  To  discuss  whether  the  allowance 
levels  and  other  adjustments  of  the  in- 
terim solution  in  No.  35537  should  be  the 
basis  for  the  new  system  or  whether  the 
levels  prior  to  the  resolution  of  No.  35537 
should  be  the  base  and  a  new  updating 
performed  from  that  base. 

It  has  been  suggested  tliat  the  studlea, 
evaluations  or  stipulations  which  should 
be  made  include,  but  not  be  limited  to 
the  following: 
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(1)  Cost  of  ownership  covering  capital 
costs,  ^preclatlon  and  Interest,  and 
operating  costs  Including  repairing, 
maintaining,  testing,  Inspecting,  and 
other  relevant  expense  categories. 

(2)  Utilization  of  tank  cars,  to  identify 
and  quantitfy  by  days  and  mileages  the 
various  uses  of  tank  cars  and  to  Identify 
the  degree  to  which  these  days  and  mile- 
ages are  transportation  related. 

Parties  should  be  advised  that  it  ap- 
pears that  the  foUowing  data  from  the 
shippers  will  be  required  for  use  in  main- 
taining up-to-date  mileage  allowances: 

A.  Data  submitted  by  value  groups 
and  separated  between  owned  freight 
cars  and  leased  freight  cars  on  an  annual 
basis. 

1.  Number  of  freight  cars. 

2.  Actual  loaded  and  empty  mileage 
data. 

3.  Total  Investment  In  freight  cars 
(applied  only  to  shipper  owned  cars  on 
an  original  cost  basis) . 

4.  Depreciated  allowances  per  freight 
car  or  a  composite  percentage  (applies  to 

1      owned  cars  only) . 

5.  Freight  car  repair  costs  (own  cars) 
including: 

a.  Railroad  billed  repair  costs 

b.  Leasing  or  car-company  billed  costs. 

6.  Cost  of  repair  performed  In  owti 
repair  facilities.  Including: 

a.  Interest   on   Investment  in  repair 
facility. 
t.  Depreciation  on  repair  facility. 

c.  Salaries  of  employees  working  in 
facility. 

d.  Cost  of  freight  car  repair  materials. 

e.  Property  taxes  on  repair  facility. 

f .  Payroll  taxes. 

g.  Credit  for  repairs  performed  for 
others. 

7.  Lease  expenses — rental  costs  paid 
by  shipper  to  lessor  for  use  of  freight 
cars  (Include  car  repair  expense  sepa- 
rately). 

8.  The  amount  paid  by  the  raUroads  to 
the  shipper  in  the  form  of  mileage  allow- 
ances. 

Note. — If  an  apportioning  factor  la  used 
(<^  aeparatlng  any  or  all  of  these  data,  please 
explain  the  method  used. 

'Various  parties  suggest  that  the  fol- 
lowing Issues,  among  others  which  may 
be  determined  to  be  relevant,  will  require 
resolution: 

(1)  What  alternatives  to  the  present 
mileage  basis  of  comiiensating  private 
tank  cars  should  be  considered? 

(2)  What  updating  procedures  should 
be  adopted  to  keep  tank  car  allowances 
at  currently  appropriate  levels? 

(3)  Should  Incentives  and  disciplines 
be  provided  to  encourage  efficient  utiliza- 
tion of  tank  cars  by  railroads  and  tank 
car  owners  and  lessees? 

(4)  What  valuation  ceiling,  if  any. 
should  be  used  for  determining  reimbujs- 
able  tank  car  cost? 

♦5)  What  changes  and  improvements 
should  be  made  In  the  accounting  pro- 
cedures related  to  tank  car  movement 
and  compensation? 


(6)  What  is  the  appropriate  value 
basis  for  costing  or  grouping  tank  cars? 

(7)  What  rules  should  apply  to  the 
storage  and  handling  of  empty  tank 
cars? 

The  Department  of  Defense  has  sug- 
gested that  the  following  issues  also  be 
considered : 

(1)  Whether  overhead  should  be  ex- 
pressly stated  as  an  item  in  section  l<  14) 
(a)  of  the  act; 

(2)  Whether  depreciation  adequate  to 
support  prudent  capital  outlays  means 
depreciation  determined  on  a  reproduc- 
tion cost  basis ; 

(3)  Whether  depreciation  may  be  de- 
termined on  the  basis  used  in  the  order 
served  April  13, 1976  in  No.  35537  (origin- 
al cost  less  depreciation  from  original 
date  of  installation  or  BCV  if  higher  as  of 
July  1, 1968)  ;  and 

(4)  Whether  such  application  would 
be  within  the  parameters  of  generally 
accepted  accounting  principles. 

Interested  parties  should  refer  to  the 
reports  of  Division  2.  and  especially  the 
decisions  of  July  17,  1975,  for  further 
thoughts  concerning  this  rulemaking. 

The  informal  conference  will  convene 
at  9:30  a.m.  on  August  31,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Wasliington,  D.C.  Parties  inter- 
ested in  this  matter,  including  carriers, 
tank  car  owners  and  lessees,  the  ship- 
ping public,  and  concerned  Federal. 
State  or  local  officials  should  notify  the 
Commission  of  their  intent  to  participate 
by  filing  a  letter  with  the  Secretary  of 
the  Commission  to  that  effect  on  or  be- 
fore August  24,  1976.  Any  written  repre- 
sentations should  be  filed  on  or  before 
the  same  date.  August  24, 1976  and  served 
upon  any  known  parties  in  interest. 

It  is  ordered.  That  pursuant  to  sections 
553  and  559  of  the  Administrative  pro- 
cedure Act  (5  U.S.C.) .  the  national  trans- 
portation policy  (49  U.S.C.  preceding 
section  1),  and  Part  I  of  the  Interstate 
Commerce  Act,  ajid  especially  sections 
1(14)  and  15(15)  thereof,  a  proceeding 
be,  and  It  is  hereby  instituted  to  investi 
gate  the  need  for  regulations  concemln 
the  allowance  system  by  which  common 
carriers  by  railroad  compensate  shippers 
for  the  use  of  privately-owned  tank  cars, 
to  examine  the  allowance  system,  to  con- 
sider alternatives  to  the  system  to  pro- 
vide a  method  for  updating,  and  to  ad- 
dress the  various  areas  of  inquiry  raised 
in  the  above  notice  and  other  issues 
raised  by  such  investigation. 

It  is  further  ordered,  That  the  railroad 
parties  to  Agent  J.  F.  Doyles  Tariff  7-F, 
ICC  No.  H-68,  and  successor  tariffs,  be, 
and  they  are  hereby,  made  respondents  in 
this  proceeding. 

It  is  further  ordered,  That  the  com- 
plainants and  inter\'enlng  complainants 
hi  Nos.  35537  and  35586,  Corn  Refiners' 
Association,  Inc.,  the  Deaiartment  of  De- 
fense, and  the  LO  Shippers  Action  Com- 
mittee be  invited  to  partlripat*  as  their 
interests  may  appear. 


It  is  further  ordered.  That  an  Informal 
conference  be  held  as  scheduled  above. 

It  is  further  ordered.  That  all  parties 
desiring  to  participate  in  this  proceeding 
and  to  file  and  receive  copies  of  plead- 
ings shall  make  known  that  fact  by  noti- 
fying the  Office  of  I»roceedings,  Room 
5342,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  on  or  before 
August  24,  1976,  the  same  date  for  filing 
a  letter  with  the  Secretary  regarding  in- 
tent to  participate  in  the  infomal  con- 
ference, as  well  as  the  date  for  filing  any 
written  representations.  Although  in- 
dividual participation  is  not  precluded, 
parties  having  common  interests  should 
endeavor  to  consolidate  their  presenta- 
tions to  the  greatest  extent  possible  in 
order  to  consei-ve  time  and  to  avoid  un- 
necessary expense. 

It  is  further  ordered.  That,  as  soon  as 
practicable  after  the  date  of  indicating 
a  desire  to  participate  in  the  proceeding 
•  August  24,  1976)  has  passed,  the  Com- 
mission will  serve  a  list  of  the  names  and 
addresses  of  all  persons  upon  whom  serv- 
ice of  all  pleadings  must  be  made  and 
that  thereafter,  and  after  the  informal 
conference  scheduled  above,  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  imder  modified  procedure. 

And  if  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  all  of  the 
parties  in  Nos.  35537  and  35586,  namely, 
railroad  parties  to  Agent  J.  F.  Doyle's 
Tariff  7-F,  ICC  No.  H-68;  General  Amer- 
ican Transportation  Corporation,  North 
American  Car  Corporation,  Shippers  Car 
Line  Division  of  ACF  Industries,  Inc.  and 
Union  Tank  Car  Company,  jointly; 
Manufacturing  Chemists  Association, 
Inc.;  Allied  Chemical  Corporation;  the 
American  Petroleum  Institute;  tlie  In- 
stitute of  Shortening  and  Edible  OUs, 
Inc.;  Swift  Edible  Oil  Company  and 
Swift  Fresh  Meats  Company,  Divisions 
of  Swift  and  Company  and  Swift  Chemi- 
cal Company,  jointly;  Armour  and  Com- 
pany; and  Dow  Chemical  Company, 
Monsanto  Chemical  Company,  and  Union 
Carbide  Corporation,  jointly;  as  well  as 
any  interested  parties  receiving  copies  of 
the  pleadings  in  those  proceedings;  and 
upon  Corn  Refiners'  Association,  Inc  .  the 
Etepartment  of  Defense,  and  LO  Ship- 
pers Action  Committee:  and  that  f mo- 
ther notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  in  the  office  of  the  Secretary  of  the 
Interstate  Commerce  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  In  the  Federal 
Register. 

This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission. 

ROBBIT  L.   OSWALC, 

Secretarp. 
I  PR  Doc. 76-20838  Filed  7-l«-76;8;4«  «m) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  ftrt  39  ] 

[Docket  No.  75-NW-23-AD1 

AIRWORTHINESS  DIRECTIVES;  PROPOSED 

Boeing  707-300.  -400,  -300B,  -300C 
Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  AD  applicable  to  the  Boeing  707-300, 
-400.  -300B.  -300C  series  airplanes.  Over 
the  past  12  years  there  have  been  numer- 
ous cracks  In  the  upper  wing  skin  and 
upper  chord  along  the  rear  spar.  In  ad- 
dition there  have  been  instances  of 
cracking  in  the  upper  wing  skin  under 
and  around  the  beavertail  as  well  as  In 
the  W.S.  360  splice  plate.  Several  AD's 
have  resulted  from  these  service  diffi- 
culties. 

The  PAA  initially  considered  propos- 
ing corrective  action  to  preclude  further 
cracking  by  replacement  of  the  upper  aft 
inboard  skin  panel  and  W.S.  360  splice 
plate.  However,  following  a  January  1976 
FAA-industry  meeting  at  which  the 
manufacturer  and  most  operators  were 
represented,  a  determination  was  made. 
that,  as  an  alternative  to  terminating 
action,  a  comprehensive  Inspection  pro- 
gram would  provide  an  acceptable  level 
of  safety.  Pan  American  World  Airways 
provided  a  detailed  summary  of  its  In- 
spection program  for  the  upper  wing 
skin. 

This  notice  is  drawTi  in  large  measure 
from  data  received  from  the  Boeing 
Company  and  Pan  American  World  Air- 
ways and  sets  outs  an  inspection  pro- 
gram to  assure  the  integrity  of  the  par- 
ticular wing  skin.  Ttiis  Notice  does  not 
include  any  additionzil  action  at  the  W.S. 
360  splice  plate  since  AD  75-03-01  has 
been  shown  to  be  adequate.  The  proposed 
airworthiness  directive  requires  X-ray 
Inspection  of  the  wing  skin  imder  the 
beavertail  from  the  rear  spar  through 
stringer  No.  14  and  the  Inboard  rear  spar 
chord;  low  frequency  eddy  current  in- 
spections of  the  wing  skin,  outboard  rear 
spar  chord,  stringer  and  stringer  splice 
angles. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data. 
\1ews,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Department  of  Transporta- 
tion. Federal  Aviation  Administration, 
Northwest  Region,  OCfice  of  Regicmal 
Coun.sel.  Attention:  Airworthiness  Rules 
Docket.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98108.  All  commu- 
nications received  on  or  before  Septem- 
ber 15.  1976.  will  be  considered  by  the 
Administrator  before  taking  action  upon 
tlie  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  In 


the  Rules  Docket  for  examination  by  in- 
terested persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  the-Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Boeing:  Applies  to  Model  707-300,^400,  -300B, 
-300C  series  airplanes  listed  In  Boeing 
Service  Bulletin  No.  3168  certificated  In 
all  categories. 

CompUanco  required  as  Indicated  unless 
already  accomplished. 

A  Within  the  next  200  landings  unless 
accomplished  within  the  last  200  landings 
and  at  intervals  thereafter  not  to  exceed  400 
ladings,  accomplish  the  foUowlng: 

1.  X-ray  Inspect  the  wing  skin  under  the 
beavertail  for  cracks  from  the  rear  spar 
through  stringer  No.  14  and  the  re«kr  spar 
chord  and  the  adjacent  wing  skin  from  the 
side  of  the  body  to  W.S.  197  In  accordance 
with  Boeing  Service  Bulletin  No.  3168,  Re- 
vision 1  (to  be  released),  or  in  a  manner 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion. 

2.  Wing  skins  and  rear  spar  chords  found 
cracked  are  to  be  repaired  prior  to  further 
revenue  flight  in  accordance  with  Boeing 
Service  Bulletin  No.  2427  or  2607  or  3168,  Re- 
vision 1  (to  be  released),  or  in  a  manner 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 
gion. Inspectors  are  to  continue  for  areas 
not  repaired  until  terminating  action  per 
paragraph  C  has  been  accomplished. 

B.  Within  the  next  600  landings  imless 
accomplLshed  within  the  last  600  landings 
and  at  intervals  thereafter  not  to  exceed 
1200  landings,  accomplish  the  following: 

1.  Using  low  frequency  eddy  current  in- 
spection techniques  described  in  Boeing 
Service  Bulletin  No.  3280  (to  be  released)  or 
in  a  manner  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch,  FAA 
Northwest  Region,  Inspect  the  foUowlng 
areas: 

a.  Rear  spar  upper  chord  and  wing  skin 
along  the  rear  spar  for  cracks  from  wing 
station  197  to  270. 

b.  Wing  skin  and  upp>er  flange  of  the 
stringers  from  rear  spar  through  stringer 
No.  12,  outboard  (only)  of  the  beavertaU  at 
the  stringer  splice  fasteners  as  described  in 
Boeing  Service  Bulletin  No.  3280  (to  be  re- 
leased). (Note. — Boeing  Service  Bulletin  No. 
3239  Figure  1  details  these  areas.) 

c.  Wing  skin  and  upper  flanges  of  stringer 
Koe.  10  and  11  at  the  right  and  left  hand 
fuel  filler  cap  fittings  at  W.S.  298  as  described 
in  Boeing  Service  Bulletin  No.  3280  (to  be 
released).  (Note — Boeing  Service  Bulletin 
No  2892,  Revision  1  details  these  areas.) 

2.  Wing  skins,  rear  spar  upper  chords, 
stringers 'and  stringer  splices  found  cracked 
are  to  be  repaired  prior  to  further  revenue 
flight  in  accordance  with  Boeing  Service 
Bulletin  No.  3280  (to  be  released)  or  In  a 
manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  PAA  Northwest 
Region.  Inspections  are  to  continue  for  areas 
not  repaired  until  terminating  action  of 
paragraph  C  is  accomplished. 

C.  Terminating  action  for  this  AD  is  instal- 
lation of  a  new  wing  skin  and  associated 
structure  in  accordance  wltfi  Boeing  Service 
Bulletin  No.  2607  or  external  doublers  In 
accordance  with  Boeing  Service  Bulletin  No. 
2427  Part  X(a),  and  In  conjunction  with  the 
installation  of  the  longer  stringer  splice 
angles  in  accordance  with  Boeing  Service 
Bulletin  No.  2892,  Revision  1. 

D.  For  airplanes  with  rear  spar  and/or 
upper  wing  skin  repairs  or  modifications 
which  Interfere  with  the  inspections  of  this 
AD.  contact  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re- 


gion, for  approval  of  an  acceptable  method 
of  compliance.  Appropriate  Information  for 
each  airplane  must  precede  contact.  The  In- 
formation suppUed  will  be  used  to  establish 
Inspection  Intervals  based  on  Its  fatigue  life 
relative  to  the  new  wing  skin  of  Boeing 
Service  Bulletin  No  2607. 

The  proposed  rule,  if  adopted,  will 
supersede  AD  68-7-3  (Amendment  39- 
571),  AD  68-16-3  (Amendment  39-629). 
and  paragraph  (a)  of  AD  64-11-1 
(Amendment  39-629) . 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a).  1421. 
1423)  and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  V3.C.  1665(c) ) .) 

Issued  in  Seattle,  Washington,  July  8, 
1976.  . 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

IFR  Doc  76-20562  Filed  7-16-76;8:45  amj 


[  14  CFH  Part  39  ] 

I  Docket  No.  76-WE-12-AD1 

AIRWORTHINESS  DIRECTIVES;  PROPOSED 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC-10-10. 
DC-10-lOF.  DC-10-30.  DC-10-30F,  and 
DC-10-^0  airplanes.  There  have  been 
three  cases  of  an  air  conditioning  com- 
partment access  door  on  a  DC-10  aircraft 
separating  in  flight.  The  National  Trans- 
portation Safety  Board  has  expressed 
concern  that  a  possible  unsafe  condition 
exists  wherein  the  in-flight  separation 
of  an  air  conditioning  compartment  ac- 
cess door  presents  hazards  of  injury  to 
persons  on  the  ground  and  of  serious 
damage  to  an  engine  resulting  from  the 
engine's  injestion  of  the  door. 

In  Safety  Recommendation  No.  A-76- 
,90.  the  NTSB  recommended  that  the 
Federal  Aviation  Administration : 

Examine  the  guidance  provided  in  the  Mc- 
Donnell Douglas  All  Operators  Letters  and 
Service  Bulletins  pertaining  to  the  DC-10  air 
conditioning  compartment  access  doors,  and 
consolidate  their  pertinent  provisions  Into  an 
Airworthiness  Directive.  The  AD  should,  in 
addition,  require  a  one-time  Inspection  of  the 
rigging  of  these  doors. 

Therefore,  In  consonance  with  the 
NTSB  recommendation  and  since  the 
possible  unsafe  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  Federal  Aviation  Admin- 
istration is  proposing  an  Airworthiness 
Directive  (AD)  to  require  a  one-time  in- 
spection of  the  rigging  of  the  air  condi- 
tionir.g  compartment  doors  and  modi- 
fication of  the  doors  and  their  latching 
mechanism  on  McDonnell  Douglas  Model 
DC-10-10,  DC-10-lOF,  DC-10-30,  DC- 
10-30F,  and  DC-10-40  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  s^^mitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental, and  energy  impact  that  might 
result  because  of  adoption  of  the  pro- 
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posed  rule  is  requested.  Communica- 
tions should  Identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration, 
Wesftem  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rules  Docket, 
P.O.  Box  92007,  World  Way  Postal 
Center,  Los  Angeles,  California  90009. 
All  communicatioi^  received  on  or  before 
August  24,  1976,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  propased  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
nvents  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Etocket  for  examination  by  in- 
terested persons. 

This  amendment  is  pr(H)osed  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  It  1b 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

McDonnell  Doiiglas.  Applies  to  Model  DC- 
10-10.  DC-10-lOF,  DO-10-30,  DC-10-30F, 
and  t)C-10-40  airplanes  certificated  in 
all  categories. 

Compliance  required  as  indicated 

To  prevent  in-flight  separation  of  an  air 

conditioning   compartment  access   door,   ac- 

complLsh  the  following : 

(a)  Within  the  nest  400  hours  time  In 
service  after  the  effective  date  of  this  AD 
unless  already  accomplished  within  the  last 
1.000  hours  time  in  service,  or  unless  the 
modifications  of  paragrt^h  (c)  have  been 
accomplished,  inspect  the  air  conditioning 
compartment  access  doors  to  determine  that 
the  door  handle  loads  and  rigging  of  the 
latches  conforms  to  the  limits  outlined  in 
Chapter  62-42-01  of  the  McDonnell  Douglas 
Model  DC-10  Maintenance  Manual  effective 
July  1,  1975,  or  later  revision,  or  equivalent 
instructions  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region. 

(b)  If  discrepancies  are  found  during  the 
inspections  required  by  paragraph  (a) ,  before 
further  flight,  rerlg  the  affected  compartment 
access  door  bandies  and  latches  as  necessary 
In  accordance  with  the  DC-10  Maintenance 
Manual  Instructions  or  equivalent  procedures 

p.;         approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(c)  Within  the  next  2.000  hours  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  modify  the 
air  conditioning  compartment  door  handle 
assemblies,  Install  secondary  latch  mecha- 
nisms to  the  handle,  install  plate  ends  on  the 
latch  brackets,  and  Install  tees  and  stlffeners 
on  the  door  inner  structure  in  accordance 
with  McDonnell  Douglas  Model  DC-10  Serv- 
ice Bulletin  No.  62-116,  Revision  1  dated 
August  16,  1974,  and  DC-10  Service  Bulletin 
No.  62-122,  Revision  1,  dated  August  18,  1976, 
or  later  FAA  approved  revision  or  equivalent 
modifications  approved  by  the  Chief,  Aircraft 

|—         EUiglneering  Division,  FAA  Western  Region. 

(d)  The  airplane  may  1  ;  flown  in  accord- 
ance with  FAR  21.197  to  a  base  where  the 
r^alr  can  be  performed. 


Issued  in  Los  Angeles,  California  on 
July  6, 1976. 

Ltnm  L.  Hink, 
Acting  Director, 
FAA  Western  RegUm. 

IFR  Doc.76-20564  FUed  7-16-76:8:45  am] 


[14  CFR  Part  711 

I  Airspace  Docket  No.  76-WE-201 

TRANSITION  AREA 
Proposed  Desigrtetion 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  te^art  71 
of  the  Federal  Aviation  Regulati<ms  that 
would  establish  a  new  700  foot  transition 
area  for  Window  Rock  Airport,  Window 
Rock,  Arizona. 

A  new  instrument  approach  procedure 
has  been  developed  for  Window  Boct^ 
Airport,  Window  Rock,  Arizona.  This  new 
procedure  is  based  on  the  Gallup,  New 
Mexico  VORTAC  318°  T  (305*  M)  radial, 
Gallup  (GUP)  VORTAC  is  the  Initial  ap- 
proach fix  and  GUP  305"  9  DME  Is  the 
final  approach  fix.  The  700  foot  transi- 
tion area  is  required  to  provide  controlled 
airspace  protection  for  aircraft  executing 
the  instrument  procedure. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airsp>ace  and  Procedures  Branch,  Fed- 
eral Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  All  communications  re- 
ceived on  or  before  August  18,  1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
virith  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Tiafflc  EMvlslon  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  "Hie  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion. 

In  §  71.181  (41  FR  440)  the  following 
transition  area  Is  added: 

Window  Rock,  Arizona 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Window  Rock  Airport  (latitude  36°39'29" 
N,  longitude  109''03'28"  W)  and  within  3 
miles  each  side  of  the  Gallup  VORTAC  318* 
radial,  extending  from  the  6-mlle  radius  area 
to  the  Gallup  VORTAC, 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968.  aa  amended  (49  U.S.C.  1348  (a) ) ,  and  of 
■eo.  6(c)  of  the  Departaient  of  Traneporta- 
tlonAct  (4eUJ3.C,  lS56(c)).) 

Issued  In  Los  Angeles,  California  on 
July  6.  1976. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

|FR  Doc.7&^  20563  Filed  7-16-76:8:46  ami 


National  Highway  Traffic  Safety 
Administratton 

[  49  CFR  Part  571  ] 

I  Docket  No.  74-14;  Notice  05) 

PASSENGER  CARS 
Occupant  Crash  Protection 

This  notice  proposes  an  amendment  of 
Standard  No.  208,  Occupant  Crash  Pro- 
tection, that  would  extend  vmtll  August 
31,  1977,  the  three  options  that  are  cur- 
rently available  for  occupant  crash  pro- 
tection in  passenger  cars.  Several  modi- 
fications of  test  requirements  and  pro- 
cedures are  also  proposed. 

The  requirements  of  Standard  No.  208 
(49  CFR  571.208)  have  been  implemented 
in  three  stages.  The  current  stage  for 
passenger  cars  specifies  a  choice  of  three 
means  to  provide  occupant  protection 
(84. 1.2)  and  is  scheduled  to  end  Augtist 
31,  1976.  The  Secretary  of  Transporta- 
tion has  Initiated  a  process  for  the  estab- 
lishment of  future  occupant  crash  pro- 
tection requirements  (41  FR  24070,  June 
14,  1976),  but  this  process  will  not  be 
completed  early  enough  to  permit  the 
specification  of  new  requirements  by  Au- 
gust 31,  1976.  For  this  reason,  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration proposes  the  extension  of  the  ex- 
isting requirements  for  an  interim  period 
of  1  year. 

Manufacturers  are  prepared  to  meet 
the  existing  performance  options  on  pas- 
senger cars  manufactured  after  August 
31,  1976,  and  as  a  practical  matter  are 
not  prepared  to  meet  different  require- 
ments. Component  supplies  and  manu- 
facturing capability  are  in  place  to  con- 
tinue to  provide  the  same  levels  of  pro- 
tection as  have  been  specified  to  date. 
The  agency  therefore  considers  that  the 
1-year  extension  of  existing  require- 
ments conforms  to  the  statutory  require- 
ments of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  for  the  issuance  of 
standards  (15  U.S.C.  1392<a)).  Conform- 
ing date  changes  in  S5.3,  S6.2.  and  S6.3 
would  be  made  to  continue  the  available 
options  In  their  present  forms. 

Two  of  the  three  available  options  per- 
mit a  manufacturer  to  provide  certain 
levels  of  occupant  protection  by  means 
that  do  not  require  action  by  the  vehicle 
occupant  (commonly  known  as  passive 
protection).  While  most  vehicles  are 
manufactured  in  satisfaction  of  the  third 
option  which  does  not  specify  passive 
protection  (S4.1.2.3),  General  Motors 
Corporation  and  Volkswagenwerk  AG 
(Volkswagen)    have   equipped   a   email 
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number  of  their  vehicles  with  passive 
protection. 

To  improve  the  two  available  options 
for  the  benefit  of  manufacturers  who 
choose  to  utilize  them  during  the  period 
of  proposed  extension,  and  to  conform 
the  passive  protection  requirements  to 
those  proposed  by  the  Department,  the 
agency  proposes  several  modifications  of 
the  passive  protection  options,  associated 
injur>-  criteria,  and  test  procedures.  Be- 
cause some  time  may  be  needed  to  eval- 
uate the  new  dumnxy-positioning  proce- 
dures, separate  comment  closing  dates 
have  been  established  for  the  1-year  ex- 
tension proposal,  and  the  technical 
changes  proposal. 

With  regard  to  the  proposed  extension 
of  existing  requirements  until  August  31, 
1977.  and  the  accompanyirvg  technical 
changes  to  passive  protection  options,  the 
agency  finds  that  no  new  regulatory  con- 
sequences of  a  significant  nature  would 
result,  unless  they  become  a  portion  of 
the  Departmental  decision  on  future  re- 
quirements. The  econpmic  and  other 
cOTisequences  of  such  a  decision  have 
been  fully  addressed  by  the  Department. 

Dr.  John  D.  States  of  the  National  Mo- 
tor Vehicle  Safety  Advisory  Council  re- 
cently petitioned  for  the  amendment  of 
Standard  No.  208  "so  that  passive  (auto- 
matic; belt  systems  would  be  in  com- 
pliance for  a  time  period  sufBciently  long 
to  encourage  acceptance  by  vehicle 
manufacturers."  Dr.  States  referred  to 
the  passive  belt  system  offered  by  Volks- 
wagen under  existing  S4.1.2,2  as  the 
basis  for  the  request.  In  view  of  the  Sec- 
retary's recent  proposal.  Dr.  States'  pe- 
tition is  granted,  except  to  the  degree 
that  the  mandatory  aspects  of  the 
fotirth  and  fifth  alternatives  of  the  Sec- 
retary's notice  might  require  impacts  at 
a  30-degree  angle  from  the  perpendicu- 
lar that  the  Volkswagen  system  may  be 
tmable  to  satisfy.  The  reastms  for  these 
possible  courses  of  action  are  set  forth 
in  the  Department  s  proposal. 

The  changes  proposed  herein  require- 
ments, injury  criteria,  and  test  proce- 
dures for  the  passive  protection  options 
arose  in  the  context  of  a  March  1974 
NHTSA  proposal  to  mandate  passive  re- 
straints for  all  vehicles  (39  FR  10271. 
March  19.  1974).  While  that  proposal  Is 
superseded  by  the  Department's  more 
recent  proposal,  Hhe  agency  has  evalu- 
ated maniifacturer  comments  made  on 
the  March  1974  proposal  and  at  a  sub- 
sequent public  meeting  on  passive  pro- 
tecUon  ^^40  FR  13330.  March  26,  1975>. 
The  agency's  own  continuing  research 
and  development  ju:ti\ities  also  have  pro- 
vided the  basis  for  reproposal  of  some  of 
the  technical  modifications  first  pro- 
posed in  March  1974,  as  well  as  some 
additional  new  specifications.  Refer- 
ences to  manufacturer  comments  in  the 
followincr  disctisslon,  unless  otherwise 
Indicated,  are  to  comments  made  on 
the  March  1974  proposal. 

In  developing  Its  optional  passive  belt 
system.  Volkswagen  raised  the  question 
of  the  feasibility  of  small  cars  meeting 
lateral  \iapact  reqtilrements :  A  20-mph 
Impact  by  a  4,000-poimd,  60-lnch  high 
flat  surface.  Because  small  cars  are  par- 


ticularly vulnerable  to  side  impact,  it  Ls 
most  Important  to  maintain  practicable 
protection  levels  for  them,  based  on  the 
weight  of  the  average  car  which  is  likely 
to  impact  them.  However,  it  may  be  dif- 
ficiilt  for  small  cars  to  meet  the  impact 
requirements  using  a  4.000-poimd  bar- 
rier in  tfie  next  few  years.  Accordingly,  a 
lap  belt  option  would  be  provided.  This 
conforms  to  the  option  in  the  Depart- 
ment's proposal.  A  similar  lap  belt  op- 
tion is  proposed  for  the  rollover  require- 
ment in  conformity  with  the  Depart- 
ment's proposal. 

Some  small  cars  choosing  the  passive 
protection  option  for  lateral  impact  may 
have  difficulty  in  meeting  the  'no  ejec- 
tion" criteria  (S6.1)  because  of  their  flat 
doors  and  proximity  of  the  window  glaz- 
ing to  the  occupant.  Toyo  Kogyo  stressed 
the  difficulty  in  determining  whether 
ejection  occurs  because  the  glazing  may 
.shatter  and  permit  a  small  outward 
movement  of  the  head.  Toyo  Kogyo  sug- 
gested relying  on  the  head  Injury  cri- 
teria alone  (S6.2)  In  this  situation.  It  Is 
agreed  that  a  head  swceleratlon  limit 
will,  as  a  practical  matter,  prohibit  ejec- 
tion by  prohibiting  head  contact  outside 
the  vehicle  with  the  barrier  surface.  For 
tills  reason,  the  prohibition  on  ejection 
would  be  deleted  from  the  lateral  bar- 
rier crash. 

Manufacturers  also  commented  exten- 
sively in  March  1974  on  specifications  for 
the  test  device  (or  dummy)  used  to  test 
xmder  the  options,  and  particularly  on 
the  dummy's  positioning  in  the  vehicle, 
its  sensitivity,  its  simflarity  to  humans, 
and  its  objectivity  as  a  measuring  de- 
vice. 

The  Issue  of  dummy  objectivity  has 
been  fully  treated  in  a  separate  notice 
1 40  FR  33462,  August  8.  1975)  proposing 
amendment  of  Part  572,  Anthropomor- 
phic Test  Dununy  (49  CFR  Part  572). 
The  agency  has,  of  course,  already  made 
the  finding  that  the  dummy  as  specified 
satisfies  the  criteria  of  the  Act  for  objec- 
tinty  (39  FR  10271,  March  19,  1974).  It 
should  be  noted  that  regardless  of  the 
level  of  objectivity  of  the  Part  572  dummy 
as  a  measuring  device,  it  carmot  be  ex- 
pected to  eliminate  all  variation  In  the 
complex  testing  of  vehicles  in  a  30-mph 
dynamic  barrier  crash.  It  Is  obvious  that 
variations  inherent  to  the  tested  ve- 
hicles can  introduce  numerous  perform- 
ance variations  Independent  of  dtmimy 
objectivity. 

Manufacturers  requested  further  spec- 
ification of  the  dummy  positioning  pro- 
cedures to  eliminate  possible  contradic- 
tions and  sources  of  variation  In  con- 
ducting repeatable  tests,  particularly 
among  vehicles  of  different  sizes.  Al- 
though It  appears  that  current  test 
methods  are  reasonable,  as  experienced 
in  NHTSA  crash  testing  of  2G  1974  and 
1975  vehicles  equipped  with  passive  re- 
straints to  cc«nply  with  Standard  No. 
208,  this  notice  proposes  some  simplifica- 
tion and  further  specifications  of  the  po- 
sitioning used  to  place  the  dummy  at  the 
different  designated  seating  positions. 


The  major  modification  would  be  the 
use  of  only  two  dummies  in  any  test  of  a 
restraint  system  for  all  of  the  front  seat 
occupants,  whether  or  not  -the  system  Is 
designed  to  ser\'e  three  designated  seat- 
ing positions.  In  bench  seating  with  three 
positions,  the  system  would  have  to  com- 
ply with  a  dummy  at  the  driver's  position 
and  at  cither  of  the  other  two  designated 
seating  positions.  This  change  eliminates 
the  problem  asEociated  with  placement 
of  three  50th-percentile  male  dummies 
side-by-side  in  smaller  vehicles.  Lateral 
placement  of  the  dummy  in  the  vehicle, 
placement  of  its  limbs,  and  settling 
techniques  are  also  specified  to  assure 
similar  testing  for  certification  and  com- 
pliance. 

As  noted  in  the  agency's  August  8. 
1975,  discussion  of  dummy  calibration 
(40  FR  33462  > ,  it  appears  that  use  of  the 
dummy  in  acordance  with  good  test 
practice  should  be  made  explicit  by  an 
amendment  of  S8.1.8  to  specify  calibra- 
tion, use,  and  continued  conformity  to 
the  calibration  specifications  without 
adjustment  following  a  test.  An  appro- 
priate modification  of  S8.1.8  Is  proposed. 

Manufacturers  questioned  several  as- 
pects of  the  frontal  and  lateral  crash 
modes  and  their  associated  Injiny  cri- 
teria. It  was  suggested  that  chest  accel- 
eration limits  be  based  on  a  severity  in- 
dex in  place  of  the  60g,  3-millisecond 
limit  found  In  the  standard.  In  order  to 
emphasize  the  effect  of  time  dtiration 
on  injury  tolerance.  The  current  require- 
ment does  in  fact  consider  time  duration 
by  permitting  acceleration  levels  higher  , 
than  60g  for  periods  less  than  3  milli- 
seconds, and  this  level  is  considered  rea- 
sonable. Two  years  of  frontal  and 
oblique  crash  testing  involving  20  ve- 
hicles and  56  dummies  supports  this  con- 
clusion. In  that  no  dummy  recorded  chest 
accelerations  greater  than  60g  for  more 
than  3  milliseconds. 

Manufacturers  objected  most  strongly 
to  the  femur  force  limits  of  1,700  pounds. 
The  agency  established  these  levels  In 
1972,  based  on  then -current  cadaver 
femur-fracture  test  data.  More  recent 
work  In  this  area  (conducted  at  West 
Virginia  University)  leads  to  the  conclu- 
sion that  the  femur  Injury  criteria  can 
reasonably  be  raised  to  2,250  pounds, 
and  it  is  proposed  for  modlficati(7n.  The 
two  years  of  crash  testing  Involving  56 
dummies  did  not  Include  any  femur 
force  readings  higher  than  2.207  potmds. 
As  clarification  that  tension  loads  are 
not  measured  for  this  criterion,  the  word 
"compressive"  would  be  added  to  the  text 
o€S6.4. 

Although  the  head,  thorax,  and  femur 
Injury  criteria  are  specified  for  both 
frontal  and  lateral  crash  modes,  It  Is 
recognized  that  the  two  tests  independ- 
ently measure  different  qualities  of  the 
vehicle.  Appreciable  femur  force,  for  ex- 
ample, is  generally  not  incurred  in  lateral 
impacts.  To  slmidify  test  Instrumenta- 
tion, this  proposal  would  eliminate  the 
femiu:  criterion  from  the  requirement 
As  already  discussed  with  regard  to  a 
Toyo  Kogyo  suggestion,  it  Is  proposed 
that    lateral    impact    performance    be 
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judged  on  the  basis  of  head  and  chest 
criteria  only. 

The  March  1974  proposal  would  have 
required  rear  seat  lap  belts  (or  the  de- 
tachable pelvic  portion  of  a  Type  2  belt 
assembly) ,  and  front  seat  lap  belts  If 
the  vehicle  did  not  oCfer  passive  rollover 
protection.  Manufactiu"ers  who  expect 
to  use  belts  at  all  positions  questioned 
the  reasonableness  of  some  of  these  pro- 
posals. With  regard  to  the  installation 
of  front  seat  belts  in  a  vehicle  which 
fails  to  meet  the  passive  rollover  require- 
ments, Volkswagen  properly  pointed  out 
the  inconsistency  of  mandating  front 
seat  belts  if  the  only  fallme  to  meet 
rollover  occurred  at  the  rear  seating  posi- 
tion. This  proposal  therefore  specifies  a 
test  device  only  at  the  front  position. 

Manufacturers  objected  because  of  In- 
creased testing,  to  the  requirement"  in 
the  March  1974  proposal  that  a  vehicle 
equipped  with  front  lap  belts  be  capable 
of  meeting  the  frontal  crash  require- 
ments both  with  and  without  the  belt 
buckled.  The  NHTSA  has  previously  es- 
tablished in  similar  circumstances  that 
a  manufacturer  may  substitute  an  alter- 
native test  means  for  the  actual  barrier 
crash,  calculated  in  the  exercise  of  due 
care  to  demonstrate  that  the  vehicle 
would  meet  the  requirement  if  tested 
as  specified.  Since  a  large  percentage  of 
occupants  resist  wearing  belts,  it  is  im- 
portant for  safety  that  the  systems  func- 
tion properly  both  with  and  without  belts 
fastened.  Therefore,  It  Is  considered  rea- 
sonable to  require  that  the  restraint  sys- 
tem meet  requirements  in  both  modes. 

European  manufacturers  requested  the 
option  of  providing  integral  or  two-piece 
lap-shoalder  belt  asemblles,  In  front  and 
rear  seats  in  place  of  lap  belts  specified 
by  §4.1.2.1  (b)  and  (c).  Although  usage 
of  lap-shoulder  belt  configurations  Is 
lower  than  lap  belts,  they  do  offer  better 
crash  protection  and  are  a  rea.sonable 
alternative  to  be  made  available  to  the 
manufacturer.  This  proposal  would  al- 
low front  and  rear  integral  or  two-piece 
lap-shoulder  belts  as  an  option.  It  Is 
further  specified  that  the  belts  meet  the 
requirements  of  the  seat  belt  assembly 
Standard  No.  209  (49  CFR  571.r09). 

The  seat  belt  warning  system  proposed 
here  parallels  the  requirements  that  pres- 
ently exist  for  passanger  cars. 

One  commenter  asked  whether  the 
warning  would  be  required  on  the  lower 
portion  of  a  passive  belt  assembly.  Passive 
belts  are  permitted  under  §  4,5.3.  which 
provides  that  the  assembly  may  be  used 
to  meet  the  requirements  In  place  of  seat 
belt  assemblies  otherwise  required.  The 
NHTSA  interprets  this  to  mean  that  pas- 
sive belts  are  subject  only  to  the  require- 
ments listed  for  them  In  ?  4.5.3. 

A  test  temperature  condition  Is  pro- 
posed to  conform  to  the  12-degree  range 
for  dummy  calibration,  to  eliminate  a 
possible  variation  In  test  performance. 

Foreign  manufacturers  objected  that 
regulations  requiring  Inspection  in  the 
United  States  of  pressiu-e  vessels  used  In 
air  cushion  restraint  systems  were  an 
tmreasonable  restriction  on  foreign  man- 
ufacture. The  objections  have  been  re- 


feiTed    to    the    cognizant    agencies    for 
appropriate  auction. 

In  light  of  the  foregohig,  it  Is  proposed 
that  Standard  No.  208,  Occupant  Crash 
Protection,  49  CFR  571.208,  be  amended 
as  follows: 

1.  The  date  "August  31,  1976"  appear- 
ing in  the  heading  and  text  of  S  4,1.2 
would  be  changed  to  "August  31,  1977." 

2.  Section  §  4.1.2.1  would  be  amended 
to  read: 

§4.1.2.1  Fimt  Option — complete  pas- 
sive protection  system.  The  vehicle  shall: 

(a)  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec- 
tion requirements  of  §  5.1  by  means  that 
require  no  action  by  vehicle  occupants; 

'b)  At  each  rear  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  to  §  7,1  and  §  7,2;  and 

<c)  Either:  d)  Meet  the  lateral  crash 
protection  requirements  of  S5.2  and  the 
rollover  crash  protection  requirements  of 
S5.3  by  means  that  require  no  action  by 
vehicle  occupants;  or 

<2)  At  each  front  designated  seating 
position  have  a  Type  1  or  Type  2  seat  belt 
a.ssembly  that  conforms  to  Standard  No. 
209  and  to  S7.1  through  S7.3A,  and  meet 
the  requirements  of  S5,l  with  front  test 
dummies  as  requiied  by  S5,l,  restrained 
by  the  Type  1  or  Type  2  seat  belt  assem- 
bly (or  the  pelvic  portion  of  any  Type  2 
seat  belt  assembly  which  has  a  detach- 
able upper  torso  belt)  in  addition  to  the 
means  that  require  no  action  by  the  ve- 
hicle occupant. 

3.  S5,l  would  be  amended  to  read: 

55.1  Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  sE>eed  up  to  and  Including  30  mph 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  or  at  any  angle  up  to  30°  in  either 
direction  from  the  perpendicular  to  the 
line  of  travel  of  the  vehicle,  under  the 
applicable  conditions  of  S8,  with  anthro- 
pomorphic test  devices  at  each  desig- 
nated seating  position  described  In  (a)  or 
<b)  for  which  a  barrier  crash  test  Is  re- 
quired under  S4,,  it  shall  meet  the  Injury 
criteria  of  S6.  An  anthropomorphic  test 
device  shall  be  placed — 

(a)  In  the  case  of  a  vehicle  equipped 
with  front  bucket  seats,  at  each  front 
designated  seating  position;  and 

(b)  In  the  case  of  a  vehicle  equipped 
with  a  front  bench  seat,  at  the  driver's 
designated  seating  position  and  at  any 
other  one  front  designated  seating  posi- 
tion, 

4.  S5.2  would  be  amended  to  read: 

55.2  Lateral  moxHng  barrier  crash. 
When  the  vehicle  Is  impacted  laterally  on 
either  side  by  a  barrier  nnxvlng  at  20 
mph,  with  a  test  device  at  the  front  out- 
broad  designated  seating  position  ad- 
jacent to  the  impacted  side,  imder  the 
applicable  conditions  of  S8.,  it  shall  meet 
the  injury  criteria  of  S6,2  and  S6.3. 

5.  S5.3  would  be  amended  to  read: 

55.3  Rollover.  When  the  vehicle  Is 
subjected  to  a  rollover  test  in  either 
lateral  direction  at  30  mph  with  a  test 
device  in  tlie  front  outboard  designated 
seating  position  on  its  lower  side  as 
moiuited  on  the  test  platform,  under  the 


applicable  conditions  of  S8,  It  shall  meet 
the  InjiuT  criteria  of  S6.1.  However,  ve- 
hicles manufactured  before  Augtist  31, 
1977,  that  conform  to  the  requirements 
of  Standard  No,  216  (§  571,216)  need  not 
conform  to  this  rollover  test  requirement. 

6.  In  the  second  sentence  of  S6,2,  the 
dates  "Augu-st  31,  1976"  and  "August  15, 
1977"  would  be  changed  to  "AugiLst  31. 
1977". 

7.  In  the  second  sentence  of  S6  3,  the 
dates  "August  31,  1976"  and  "August  15. 
1977  would  be  changed  to  "Auga-^t  31. 
1977", 

8.  S6.4  would  be  amended  to  read ; 

S6,4  The  compressive  force  trans- 
mitted axially  through  each  upper  leg 
shall  not  exceed  2,250  pounds, 

9.  88.1.2  would  be  amended  by  the 
addition  of  a  new  sentence  that  reads: 

If  an  adjustment  position  does  not  exist 
midway  between  the  forwardmost  and 
rearmost  positions,  the  closest  adjust- 
ment position  to  the  rear  of  the  midpoint 
is  used. 

10.  S8.1.3  would  be  amended  by  the  ad- 
dition to  two  sentences  that  read: 

If  a  nominal  position  Is  not  specified, 
the  seat  back  is  positioned  so  that  the 
accelerometer  surface  in  the  dummy 
head,  as  positioned  In  the  vehicle,  Is  hori- 
zontal. If  the  vehicle  is  equipped  with 
adjustable  head  restraints,  each  is  ad- 
justed to  its  highest  adjustment  pasl- 
tion. 

11.  Section  S8.1,8  would  be  amended  to 
read: 

58.1.8  Anthropomorphic  test  devices 
used  for  the  evaluation  of  restraint  sys- 
tems manufactured  pursuant  to  section 
S4  conform  to  the  requirements  of  Part 
572  of  this  title  prior  to  use  in  any  test, 
and,  without  any  adjustment,  subsequent 
to  use  in  any  test. 

12.  88.1.9  would  be  amended  to  read: 

88. 1.9  Each  test  dummy  Ls  clothed  in 
formfitting  cotton  stretch  garments  with 
short  sleeves  and  midcalf  length  pants. 
Each  foot  of  the  dummy  is  equipped  with 
a  size  llEE  shoe  which  meets  the  con- 
figuration, size,  sole,  and  heel  thickness 
specifications  of  MIL.-S-13192  and 
weighs  1.25±0.2  pounds. 

13.  88.1.11  through  88,1.15  would  be  re- 
placed by  a  new  88. 1.11  through  88.1,13 
to  read: 

88,1.11  Dummy  placement  in  vehicle. 
Anthropomorphic  test  dimmiies  are 
placed  In  the  vehicle  in  accordance  with 
88,1.11.1  and  88,1.11.2,  and  except  as 
otherwise  specified,  the  dimimies  are  not 
restrained  during  an  Impact  by  any 
means  that  require  occupant  action. 

88.1.11,1  Vehicle  equipped  with  front 
bucket  seats.  In  the  case  of  a  vehicle 
equipped  with  front  bucket  seats,  dimi- 
mies are  placed  at  the  front  outboard 
designated  seating  positions  with  the  test 
device  torso  against  the  seat  back  and 
the  thighs  against  the  seat  cushion.  The 
diunmy  is  centered  on  the  seat  cushion 
of  the  bucket  seat  and  Its  midsagltta] 
plane  Is  vertical  and  longitudinal, 

S.  8.1.11.1.1  Driver  position  place- 
ment. At  the  driver's  position,  the  knees 
of  the  dummy  are  initially  set  14,5  Inches 
apart,  measured  between  the  outer  sur- 
face of  the  knee  pivot  bolt  heads,  wltiJ 
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the  left  outer  sxtxtact  5.9  inches  from  the 
mldsaglttal  plane  of  the  dummy.  The 
right  foot  of  the  dummy  rests  on  the  un- 
depressed accelerator  pedal  with  the  heel 
on  the  floori>an  in  the  plane  of  the  jsedaL 
If  the  foot  cannot  be  placed  on  the  ac- 
celerator pedal,  it  is  set  perpendicular 
to  the  tibia  and  placed  as  far  for^-ard  as 
possible  in  the  direction  of  the  geometric 
center  of  the  pedal  with  the  heel  resting 
on  the  floorpan.  Tlie  plane  defined  by  the 
femur  and  tibia  centerlines  is  as  close 
as  possible  to  vertical  without  inducing 
torso  movement.  The  left  foot  is  placed 
flat  on  the  toeboard  with  the  heel  resting 
at  the  intersection  of  the  toeboard  and 
the  floorpan.  If  the  foot  cannot  be  posi- 
tioned on  the  toeboard.  it  is  set  perpen- 
dicular to  the  tibia  and  placed  as  far  for- 
ward as  possible  with  the  heel  resting  on 
the  floorpan.  The  femur  and  tibiae  center- 
lines  fall  in  a  vertical  longitudinal  plane 
except  as  prevented  as  contact  with  a 
vehicle  surface. 

S8.1. 11.1.2  Passenger  position  place- 
ment. At  the  right  front  desipnated  seat- 
ing position,  the  femur,  tibia,  and  foot 
centerlines  of  each  of  the  dummy's  legs 
fall  in  a  vertical  longitudinal  plane.  The 
feet  of  the  dummy  are  placed  flat  on 
the  toeboard  with  the  heels  resting  at  the 
intersection  of  the  toeboard  and  the  floor 
E>an.  If  the  feet  carmot  be  positioned  flat 
on  the  toeboard  they  are  set  perpendicu- 
lar to  the  tibia  and  are  placed  as  far 
forward  as  possible  with  the  heels  rent- 
ing on  the  floorpan. 

S8. 1.11.2  Vehicle  equipped  with  bench 
sexiting.  In  the  case  of  a  vehicle  which  Is 
equipped  with  a  front  bench  seat,  a 
dummy  is  placed  at  the  left  front  out- 
board designated  seating  position  and  at 
one  of  the  two  other  designated  seating 
positions  for  at  the  only  other  seating 
position  if  only  one  is  provided),  with 
the  dummy  torso  against  the  seat  back 
and  the  thighs  asrainst  the  seat  cushion. 

58.1. 11.2.1  Driver  position  placement. 
The  dimimy  is  placed  at  the  left  front 
outboard  designated  seating  position  so 
that  its  mldsagittal  plane  is  vertical  and 
longitudinal,  and  passes  through  the  cen- 
ter point  of  the  plane  described  by  the 
steering  wheel  rim.  The  leg.<!,  knees,  and 
feet  of  the  dummv  are  placed  as  specifled 
InSa.l.ll.l.l 

58. 1.11.2.2  Center  position  placement. 
If  a  dimimy  Is  placed  In  the  center  front 
designated  seating  pa<!ltlon.  It  Is  placed 
so  that  Its  mldsaelttal  nlane  Is  vertical 
and  longitudinal,  and  IPS  Inches  to  right 
of  mldsaglttal  plane  of  the  dTimmy  at  the 
driver's  position.  In  the  case  of  a  vehicle 
with  a  drive  line  tunnel,  the  Ipft  foot 
of  the  dummv  Is  placed  flat  on  the  floor 
on  the  centerllne  of  the  vehicle,  as  far 
forward  as  pa<!slh1e  without  tonrhlng  any 
other  vehicle  comnoTient  T^>p  left  knee  Is 
located  such  that  a  n'anp  de^rK'd  bv  the 
femur  centerllne  and  tfhia  centerllne  Is 
as  cla^e  as  po-vilhle  to  the  vertical  with- 
out Inducing  tor»o  moveTneT>t.  The  rlo^ht 
foot  of  the  dummy  is  placed  flat  on  the 
toeboard  immediately  to  the  right  side 
of  the  tunnel  with  the  left  side  of  the 
foot  against  the  edge  of  the  tunnel  and 


the  heel  at  the  Intersection  of  the  toe- 
board and  the  floor  pan.  If  the  foot 
cannot  be  placed  flat  on  the  toeboard  it  is 
set  perpendicular  to  the  tibia  and  placed 
as  far  forward  as  possible  with  the  heel 
resting  on  the  floor  pan.  The  right  knee 
is  located  such  that  the  plane  defined  by 
the  femur  centerline  and  the  tibia  center- 
line  is  as  close  as  possible  to  be  the  verti- 
cal without  inducing  torso  dLspla<"ement 
or  rotation.  If  the  vehicle  has  no  drive 
line  tunnel,  leg  and  foot  placement  con- 
form to  the  conditions  of  S8. 1.11. 1.2. 

S8. 1.1 1.2.3  Pas!^enger  position  place- 
ment. The  dummy  is  placed  at  the  right 
front  outboard  designated  seating  posi- 
tion as  specified  in  S. 8. 1.11. 1.2,  except 
that  the  midsagittal  plane  of  the  dummy 
Is  vertical,  longitudinal,  and  the  same 
distance  from  the  longitudinal,  and  the 
same  distance  from  the  longitudinal  cen- 
terllne as  the  midsagittal  plane  of  the 
dummy  at  the  driver's  position. 

S8.1.12  Instnunentation  does  not  af- 
fect the  motion  of  dummies  during  im- 
pact or  roUover. 

S8.1.1.13  The  ambient  temperature  Is 
any  level  between  66"  P.  and  78*  F. 

14.  A  new  section  specifying  dimimy 
positioning  procedures  would  be  added 
asSlO  to  read: 

SIO  Dummy  positioning  procedures. 
The  dummy  is  positioned  on  a  seat  as 
specified  in  SlO.l  through  SIO. 3  to 
achieve  the  conditions  of  S.8.1.11. 

510.1  Initial  dummy  placement.  W\th 
the  dummy  at  its  designated  seating 
position  as  described  in  S8.1.11,  place  the 
upper  arms  against  the  seat  back  and 
tangent  to  the  upper  torso  and  the  lower 
arms  and  palms  against  the  outside  of 
the  thighs. 

510.2  Dummy  settling.  With  the 
dummy  positioned  as  specified  in  SlO.l, 
slowly  lift  the  dummy  in  the  direction 
parallel  to  the  plane  of  the  seat  back 
until  its  buttocks  no  longer  contact  the 
seat  cushion  or  until  its  head  contacts 
the  vehicle  roof.  Using  a  flat  square  sur- 
face with  an  area  of  9  square  Inches, 
apply  a  force  of  50  pounds  against  the 
dummy's  torso  in  the  horizontal  rear- 
ward direction  along  a  line  that  Is  co- 
incident with  the  mldsagittal  plane  of 
the  dummy  and  4  inches  above  the  bot- 
tom surface  of  its  buttocks.  Slowly  re- 
mo"e  the  lifting  force. 

SIO.2.1  While  maintaining  the  con- 
tact of  the  force  application  plate  with 
the  torso,  remove  as  much  force  as  is 
necessary  from  the  dimmiy's  torso  to 
allow  the  dunruny  to  return  to  the  seat 
cushion  by  its  own  weight. 

SIO^.2  Without  removing  the  force 
applied  to  the  lower  torso,  apply  £wldl- 
tlonal  force  in  the  horizontal,  forward 
direction,  longitudinally  against  the  up- 
per shoulders  of  the  dtimmy  sufBcient 
to  flex  the  torso  forward  vmtU  the  back 
above  the  lumbar  spine  no  longer  con- 
tacts the  seatback.  Rock  the  dummy 
from  side  to  side  three  times,  so  that  the 
dummy  spine  is  at  any  angle  from  the 
vertical  of  not  less  than  14  degrees  and 
not  more  than  16  degrees  at  the  extreme 
of  each  movement  With  the  midsagittal 


plane  vertical,  push  the  upper  half  of 
the  torso  back  against  theseat back. 

S10.3  Placement  of  qJJfnmy  arms  and 
hands.  With  the  dummy  positioned  as 
specified  in  SIO. 2,  place  the  arms,  elbows, 
and  hands  of  the  dummy,  as  appropriate 
for  each  designated  seating  position  in 
accordance  with  SIO.3.1  or  SIO.3.2.  Pol^ 
lowing  placement  of  the  limbs,  remove 
the  force  applied  against  the  lower  torso. 

510.3.1  Drivers  position.  Move  the 
upper  and  the  lower  arms  of  the  dummy 
at  the  driver's  position  to  fully  out- 
stretched position  in  the  lowest  possible 
orientation.  Push  each  arm  rearward, 
permitting  bending  at  the  elbow,  until 
the  palm  of  each  hand  contacts  the 
outer  part  of  the  rim  of  the  steering 
wheel  at  its  horizontal  centerline.  Place ' 
the  dummy's  thumbs  over  the  steering 
wheel  rim,  positioning  the  upper  and 
lower  arm  centerlines  as  close  as  possible 
to  the  vertical  without  inducing  torso 
movement. 

510.3.2  Passenger  position.  Move  the 
upper  and  the  lower  arms  of  the  dummy 
nt  the  passenger  position  to  fully  out- 
stretched position  in  the  lowest  possible 
orientation.  Push  each  arm  rearward, 
permitting  bending  at  the  elbow,  until 
the  upper  arm  contacts  the  seat  back 
and  is  tangent  to  the  upper  part  of  the 
torso,  the  palm  contacts  the  outside  of 
the  thigh,  and  the  little  finger  is  tangent 
to  the  seat  cushion. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  nimiber 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5108.  400  Seventh  Street. 
SW..  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  tJiat  date.  To  the  extent  pos- 
.sible.  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comment* 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  nilemaJclng.  The  Department  and 
the  agency  ■will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  Is 
recommended  that  interested  person  c<Mi- 
tinue  to  examine  the  docket  for  new 
material. 

Comment  closing  date:  August  20, 
1976,  on  the  subject  of  the  1-year  exten- 
sion; October  20.  1976.  for  all  other  pro- 
posals. 

(Sees.  103.  119.  Pvib.  L.  89-563,  80  Stat.  71i 
(15  t;.S.C.  1392,  1407);  delegations  of  au- 
thority at  49  era  1.50  and  49  CFR  501.8.) 

Issued  oii  July  15. 1976. 

Robert  L.  Cartes,  . 
Associate  Administrator. 
Motor  Vehicle  Programs. 
[PR  Doc.76-20990  PUed  7-16-7«;»:4a  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  Inveafigations,  commrttee  meetings,  fcgency  decisions  and  rulings,  delegations  of  euthority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

I  Docket  No.  D-76-450 1 

ADMINISTRATOR 

Redelegation  of  Authority 

Section  A.  Pursuant  to  the  authority 
vested  in  me  to  exercise  certain  of  the 
powers  and  authorities  of  the  President 
with  respect  to  Federal  disaster  assist- 
ance pursuant  to  section  1  of  the  Execu- 
tive Order  entitled,  "Delegating  Disaster 
Relief  Functions  Pursuant  to  the  Disaster 
Relief  Act  of  1974'  (E011795,  39  FR 
25939,  dated  July  11,  1974) ,  and  the  dele- 
gation of  authority  from  the  Secretary  of 
Housing  and  Urban  Development  *39  FR 
28  227.  dated  August  5,  1974),  I  hereby 
redelegate  to  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
subject  to  publi^ed  rules  and  regulation 
and  subject  to  my  notice  to  proceed: 

1.  The  authority,  function  and  power 
granted  by  section  404^  a)  of  the  Disaster 
Relief  Act  of  1974  (88  Stat.  143,  42  USC 
5 12 In.)  to  provide  either  by  purchase  or 
lease  temporary  housing  including,  but 
not  limited  to  unoccupied  habitable  dwel- 
lings, suitable  rental  housing,  mobile 
homes,  or  other  readily  fabricated  dwel- 
lings for  those  who,  as  a  result  of  a  major 
disaster,  require  temporary  housing.  The 
authorities  to  authorize  installation  of 
essential  utilities  at  Federal  expense  and 
to  provide  other  more  economical  or  ac- 
cessible sites  for  mobile  homes  or  other 
readily  fabricated  dwellings  are  reserved 
to  the  Administrator,  Federal  Disaster 
Assistance  Administration. 

2.  The  authority,  fimction  and  power 
granted  by  section  404(b)  to  provide  as- 
sistance on  a  temporary  basis  in  the  form 
of  mortgage  or  rental  payments  to  or 
on  behalf  of  Individuals  and  families  who, 
as  a  result  of  financial  hardship  caused 
by  a  major  disaster,  have  received  writ- 
ten notice  of  dispossession  or  eviction 
from  a  residence. 

3.  The  authority,  fimction  and  power 
t>      granted  by  section   404(c)    to  provide 

other  types  of  temporary  housing  after  a 
major  disaster,  and  to  make  expenditures 
for  the  purpose  of  repairing  or  restoring 
to  a  habitable  condition  owner-occupied 
private  residential  structures  made  unin- 
habitable by  a  major  disaster  which  are 
capable  of  being  restored  quickly  to  a 
habitable  condition  with  minimal  repairs. 
No  assistance  provided  under  this  sec- 
tion may  be  used  for  major  reconstruc- 
tion or  rehabilitation  of  damaged 
properties. 

4.  The  authority,  function  and  power 
granted  by  section  404(d)  (1)  to  sell,  not- 
withstanding any  other  provision  of  law, 
any  temporary  housing  acquired  by  pur- 


chase to  individuals  and  famihes  who  are 
occupants  of  temporary  housing  at  prices 
that  are  fair  and  equitable.  The  author- 
ity, function  and  power  granted  by  sec- 
tion 404(d)  (2)  are  reserved  to  the  Ad- 
ministrator, Federal  Disaster  Assistance 
Administration. 

Sec.  B.  Authority  to  Redelegate.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  may  redelegate 
to  employees  of  the  Department  of  Hotis- 
ing  and  Urban  Devel(H>ment  any  of  the 
authority  delegated  in  Section  A. 

Elflfective  date:  TTiis  redelegation  of  au- 
tliority  shall  be  efifective  on  July  1,  1976. 

iSioMAS  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistant  Administration. 

|PR  Doc.76-20718  Plied  7-16  76;8;45  ain| 


I  Docket  No.  D-7&-448] 

REGIONAL  DIRECTORS  OF  FEDERAL 
DISASTER  ASSISTANCE  ADMINiSTRA-HON 

Redelegation  of  Authority 

The  following  is  an  amendment  to  the 
existing  redelegation  from  the  Adminis- 
trator of  the  Federal  Disaster  Assistance 
Administration  to  the  Regional  Directors 
of  the  Federal  Disaster  Assistance  Ad- 
ministration of  authority  under  the  Dis- 
aster ReUef  Act  of  1974  (Pub.  L.  99-288, 
42  U.S.C.  5121n.).  Most  of  the  authority 
under  the  Act  was  delegated  from  the 
Pi-esident  to  the  Secretary  of  Housing 
and  Urban  Development  (B.O.  11795,  39 
FR  25939  (July  11.  1974) )  and  redelega- 
tion which  authorized  the  provision  of 
temporary  housing  assistahce  under  sec- 
tion 404  of  the  Act,  so  that  authority  may 
be  redelegated,  in  part,  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

Effective  July  1,  1976,  tlie  Redelegation 
of  Authority  from  the  Administrator  of 
the  Federal  Disaster  Assistance  Admin- 
istration to  the  Regional  Directors  of  the 
Federal  Disaster  Assistance  Administra- 
tion, 39  FR  32046.  pubUshed  9/4/74, 
amended  11/14/74  at  39  PR  40186,  Is 
amended  further  so  that  paragraph  5 
reads  as  follows: 

5.  The  authority  to  provide  temporary 
housing  assistance  pursuant  to  section 
404  of  the  Act; 

(Disaster  Relief  Act  of  1974  (88  Stat  143,  42 
X;.S.C.  5121n.) ;  Sec.  7(d)  Department  of  HUD 
Act  (42  IT.S.C.  3636(<1);  EC.  11793  (39  F.R. 
25939)   (July  11,  1974)). 

Effective  date :  This  amendment  to  re- 
delegation of  authority  is  effective  on 
July  1,  1976. 

Thomas  P.  I>unnb, 
Administrator.  Federal  Disaster 
Assistant  Administration. 

I  PR  Doc.76-20719  PUed  7-16-76:8:45  ami 


•  (Docket  No.  NFD-347;  FDAA-3016  DRf 

SOUTH   DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
South  Dakota,  dated  Jime  17.  1976,  is 
hereby  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17,  1976: 

Tlie  coimties  of: 


Bennett 
Meade 


Pennington 
PerkJnB 


(Catalog  of  Federal  Domestic  Asslsiance  No. 
14.701,  Disaster  Assistance.) 

Dated:  July  8,  1976. 

Thomas  P.  Dttnne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

I  PR  Doc.76-20867  Piled  7-16-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-42003B;  PRL  585-4 1 

STATE  OF  IOWA 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisi^j^ns  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(PIFEIA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CTR  Part  171  (39  PR 
36445  (October  «,  1974)  and  40  FR  11698 
(March  12,  1975)),  the  Honorable  Rob- 
ert D.  Ray,  Governor  of  the  State  of 
Iowa,  submitted  a  State  Plan  for  Cer- 
tification of  (commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
to  the  Environmental  Protection  Agency 
(EPA)  for  approval  on  a  contingency 
basis,  pending  promulgation  of  imple- 
menting regulations.  On  August  28, 1975, 
the  Regional  Administrator,  EPA  Region 
vn.  approved  the  plan  on  a  contingency 
basis  for  a  nine-month  period.  Notice  of 
the  approval  was  published  in  the  Fed- 
eral Register  on  September  16.  1975  <40 
FR  42774). 

Amendments  to  the  1974  Pesticides  Act 
of  Iowa  have  necessitated  changes  in 
the  proposed  implementing  rules  and 
regulations.  As  a  result,  on  May  20,  1976, 
the  State  of  Iowa  requested  a  12-month 
extension  of  the  Iowa  contingency  ap- 
proval pending  hnal  implementation  of 
regulations.  The  Agency  finds  that  there 
is  good  cause  for  approving  the  request 
and  as  such  has  granted  Iowa  the  one- 
year  extension. 

Dated:  May  27,  1976. 

Jerome  H.  Svore, 
Regional  Administrator. 
I  PR  Doc.76-20840  Filed  7-16-76;  8 :4«  am] 
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NOTICES 


OFRCE  OF  THP  FEDERAL  REGISTER 

FREEIX)M  OF  INFORMATION  INDEX  REQUIREMENTS 
Guide  to  Agency  Material;  January  to  June  1976 


5  use.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and  make  available  for 
public  inspection  and  copying  current  Indexes  providing  identifying  Information  for  the  public  as  to  any  matter  Issued, 
adopted,  or  promulgated  after  July  4,  1967,  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a)(2)).  Recent 
amendments  (Public  Law  93-502.  Nov.  21.  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution 
of  these  Indexes  at  least  quarterly.  This  guide  has  been  compiled  by  the  OfiQce  of  the  P^eral  Register  from  Information  sub- 
mitted by  agencies  for  the  first  6  months  of  1976  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  and/ 
or  public  inspecticm.^ 


Agency  and  snb8g;<>ney  name 


Index  tillc:  period  coverfd.  brief  drecriptk 

0(  COOt«Dt3 


Order  from;  price;  make  checks  payable  lo— 


For  inspection,  copying,  or  addilional 
information  contact 


Department  al  AgricoKor*, 
Agriculiural      Stabilization 
and  CoQsemUioo  Sarric*. 
Do 


D«. 

Do- 


Department  of  Agriculture. 
Rural  KleetrUteattoa  Ad- 
ministration. 


Do 


Department  of  DetaM,  Da- 

partment  of  tli«  Air  Force. 


I>«. 


«•.. 


Da. 


Do. 


Da. 


Department  of  Deieoae,  De- 
partmeat  of  the  Army, 
TAOCEN,  Army  PubU- 
cationa  DtrectorataL 


Do. 


Do. 


Do. 


Do. 


A8C8  haodbooks;  CarrerUlistiiig  of  all  a<l- 
ministrative  staff  maniuIsT 

Marketinc^  quota.  Review  committee  deter-  . 
minations;  1969-75;  listing  by  erop-year  of 
an  decisioos  made  on  marketing  quota 
apfMais. 

Board  of  contract  appeals  decisions;  1960-75;  . 
listing  of  all  decision*  on  appeals  affectinf 
A8CS  and  or  CCC. 

CCC  Board  dfickets:  1969-75;  listine  of  all 
Commodity  Credit  Corporation  dockets 
approved  by  the  Secretary  of  .\gr;cultur». 

Index  of  current  RE.V  publioatioris:  Electric 
Eroeram.  as  of  Apr.  •,  1^76,  with  supplement 
thereto  updating  the  index  to  June  30,  1478. 
An  alphabetic  and  nuraerioal  index  ftf  REA 
electric  program  bulletuL-i,  ?tafl  instruc- 
tions, contract  furms.  and  ?pecitications. 

Index  of  current  RE.\  (>ublifatiotL«:  Tele- 
phone as  of  Mar.  S,  1076.  with  supplement 
thereto  updating  the  index  to  June  SO,  1<J76. 
An  alphabetic  and  nomencal  index  of  REA 
telephone  program  bulletins,  staff  instruc- 
tions, contract  forms,  siiecifleations,  see- 
tion.s  of  the  Telephone  Enfpneering  and 
Constnlction  and  Telephone  Operatioii.< 
mannala.  and  the  rules  and  regulations  of 
the  Rural  Telephone  Bank. 

Numencal  index  of  departmental  forms  fAF  R 
0-y).  .\pr.  2,  r/76.  Lists  forms  numerically 
within  each  category,  including  accountable 
torms.  forms  rerjiiiring  storage  safeguards, 
and  obsolete  forms. 
.  Guide  to  indexes,  catalog?,  and  lists  of  depart- 
mental pobiicstionj  (AFR  O-I).  Sept.  1, 
1974.  Dcacnbea  the  indexes,  cataltigs,  and 
lists  of  departmental  publications;  explains 
their  use.  tells  bow  often  they  are  revised, 
shows  their  distribution  and  gives  the  offlca 
of  primary  responsibility. 
.  Numerical  index  of  standard  publications  and 
recurring  periodicals  (.AFR  0-2).  June  6, 
IT?.  I.irts  regulations,  manuals,  and  pam- 
phlets together  under  each  subject  series; 
Usti  visual  aids  and  recurring  periodlcato 
separately. 
.  Uiacellaneoas  .Air  Force  and  other  Governr 
ment  agency  publications  (AFR  0-16). 
Oct.  I,  1974.  Lists  a  wide  range  of  subjects  of 
interest  to  the  Air  Force. 

.  PubUcationa  Numbering  Syneaas  (AFR  S-4). 
February  15,  1974.  Contains  subject  serlea 
and  description  guide  and  alphabetical  list 
of  subjects. 

.  Disposition  of  Air  Force  documentalloo 
(AFM  12-50).  Oct.  1.  I*i9.  Pt.  2  consists 
of  decision  logic  tables  which  provide  for 
disposition  of  documentation  created  or 
aecnmolatad  by  all  Air  Force  aetlvitlea. 
Attachment  3  Is  an  Index  to  the  table*, 
arranged  ^phabetlcally  by  title  of  the 
record. 

DA  pamphlet  JlO-1:  Index  of  adminLslrative 
putilications  (regulations,  circulars,  pam- 
phlets, posters,  ffeneral  ordi'rs,  joint  chiefs  of 
stafl  publications.)  Basic  d.ilcd  May  1975, 
with/change  1.  Aug.  25.  1975. 

DA  pamphlet  310-2:  Index  of  blnnk  forms. 
May  U74,  with/change  l,  Deceralx  r  1974. 


DA  pamphlet  310-8:  Index  of  doctrinal,  train- 
ing, and  organizational  publications  (field 
manuals,  reserve  officer's  training  corps 
maaaals,  training  circulars.  Army  training 
programs.  Army  subject  schi'dules.  Army 
training  tests,  firing  tables  arid  trajectory 
charts,  tables  of  dlstnhtii  uu  and  aliow- 
aoces).  Basic  dated  .May  1975. 

DA  pamphlet  310-4:  IndcC  of  technical  man- 
aab,  technical  bulletins,  supply  manuals 
(types  7,  8,  and  9),  supply  bulletins,  and 
lubrication  orders.  Basic  dated  .Sovembcr 
1974,  with  change  1,  February  197.5. 
.  DA  pamphlet  310-6:  Index  of  supply  catalogs 
and  supply  manuals.  Ilosic  dated  July  1974, 
Tith  change  1,  dated  January  1975. 


Director,  Data  Systems  Division.  ASC9, 
U9DA.  14th  and  Independence  Ave.  SW.. 
Washington,  D.C.  2025a  No  charge. 

..     .do «. 


do. 
do. 


Director,  Information  Services  Division, 
Rurul  Electrifleatlon  Admitii^itration,  tl.8. 
Department  of  Agriculture,  Room  40(3 
South,  Washington,  O.C.  'JOiSO.  No  charge. 


do 


Oirector.    Data    Bystams    Division,    ASCS. 
rSDA,  14th  and  Independence  Ave.  SW., 
Washington.  D.C.  20250. 
l>o. 


Do. 

Do. 


l>iri-ctor,  [nformation  Service  Division  Rural 
Electrification  Administration,  UjB.  D«fart- 
ment  of  Agriculture,  Room  4043  Booth. 
Wa.shlngton,  D.C.  2025a 


Do. 


D.ADF  at  nearest  Air  Force  ia.<ta!lalion.  Shelf 
stock.  J2.78  per  copy;  reproduced  copies, 
$5.60  per  copy;  shelf  stock  will  t>e  iLsed  whil* 
it  last.<i.  Checks  payable  to:  AFO  (name  of 
base  famishing  copies). 

DADF  at  a>  arest  Air  Force  installatJon.  SbeU 
stock,  $2.05  0er  oopy;  reproduced  copies  S2 
per  oopy;  shelf  stork  will  b«  used  while 
supply  lasts.  Checks  payable  to:  AFU 
(.name  of  base  furnishing  copiee). 


DADF  at  nearest  Air  Force  Installation.  Shelf  D«. 

stock.  $2.78  per  copy;  reproduced  copies 
{5.90;  shelf  stock  will  be  u.'ted  whlM  supply 
lasts.  Checks  payable  to:  AFO  (name  of 
base  fumisliing  copies). 

DADF  at  nearest  Air  Force  injlallalion.  Shelf  Daii 

stock,  $2.09  per  copy;  repro<iuced  copies, 
$2.15  per  copy;  shelf  stock  will  be  u.ied  while 
supply  lasts.  Checks  payable  to:  AFO 
(name  of  base  famishing  copies). 

DADFatnearest  Air  Force  installation.  Shelf  Da< 

stock  $2.15  per  copy,  reproduced  copies  $2.45 
per  copy;  shelf  stock  will  be  ased  whUs  It 
lasts.  Checks  payable  to:  AFO  (name  of 
base  furnishing  copies). 

DADF    at    nearest    Air    Force   Installation.  D«u 

Shelf  stock  will  not  be  used.  Pt.  2  la 
voluminoiis,  therefore,  only  tables  pertain- 
ing to  requested  records  will  be  reprodae«d. 
$2.  lor  1st  0  pages,  plus  KM  for  each 
additional  page,  t  hecks  payable  to:  AFO 
(name  of  base  furnishing  copies). 

Directir.  Army  Publications  Directorate.  For- 
restal  BIdg.,  Washington,  D.C.  20314.  Price; 
$4J0.  Payable  to;  Treasurer  of  Viiited 
Stales. 

Director.    Army    Publications    Directorate,  Dow 

Forrrstal  Bk^-.  Wajibington.  D.C.  XU*. 
Price:  $3.50.  Payable  to;  Treasurer  of  United 
States.  ^ 

Director,    Army    Publications    Dlrectonte,  Dou 

Forrestal  Bldir.,  Washington,  DiT.  2(1314. 
frice;  $3.55.  Payable  lo:  Treasurer  of  United 
States. 


Director,    .Army    Publications    Direct^irate,  Da; 

Forrestal  Bldg.,  Washingtoo,  DC.  20314. 
Price:  $8.50.  Payable  to:  Treasurer  of  United 
States. 

Director,  Army     Publications     Directorate,  Do. 

Forrestal  BUg,  Washington,  D.C.  2(014. 
Price;  $3Ja  Payable  to:  Treasurer  of  United 
States. 


DADF  at  oearest  Air  Tofca  InstillartMi 


Da. 


Direetor,    Army    PublkaUota    Dlreetoral^ 
Forrestal  BUg..  Washington.  D.C.  2(»14 


Annual  OuMe  for  1978  appeared  at  41  P.R.  4678,  Jan.  30, 1970. 
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Agency  and  nibaceney 


Index  title  pciiod  covered,  brief  description 
of  contents 


Order  tnm;  vcioe;  make  ebeeks  payable  to— 


For  Inspection,  etmying,  or  additional 
Informatna  oontaot 


Defense   Civil    Preparedness 
Agency. 


De. 


Defense        ConunonKatlcns 
Agraey. 


IMeoM  NncIeftT  A«<<uey. 


Do. 


Defcnse  Nucl«<kr  Agency, 
Anoed  Fwees  Radiobiology 
Beeearch  Institute. 


Defense  Nuclear  Ageney,  field 
aommand. 


Defense  Supply  Agene.y 


Do 


Do 


PubliCAtions  catalog,  UP-20:  A  listing  of 
publications  and  other  printed  matter  on 
the  U.S.  t'ivil  Defense  program  available 
to  the  public.  Coi-lalns  a  brief  resume  of 
each  1  and  provides  information  on  where 
to  obtain. 

DCPA  manual  64.50.2:  Index  of  DCPA  In- 
struction*; and  manuals,  a  listing,  both 
numerical  and  subjective,  of  the  Agency 
instructions  announcing  policy,  outlining 
programs,  and  prescribing  internal  operating 
procedures. 

1  DC  A  circulars  and  notices;  Enclosure  1  eon- 
sluts  of  2  sixjlioits.  Section  A  contains  the 
index  of  current  DCA  circulars  and  notices 
and  those  circulars,  notices,  and  changes 

Fublished  during  the  period  July  1  to  Dec. 
1,  1975,  are  highlighted  by  a  number  sign 
(#)  in  the  left  margin.  Seetion  H  contains  a 
listing  of  those  publications  which  Imve 
been  canceled  or  replaced  since  July  1, 1975, 
by  a  publication  of  a  different  iiumlx*. 
Publications  superseded  by  a  revised  issue 
bearing  the  same  number  aie  not  included. 
Knclosure  2  is  an  alphabetical  listing  of 
current  DC.A  notices. 
3.  DCA  instructions;  End  sure  1  consists  of  2 
sections.  SKtion  .A  contains  tlie  index  ol 
current  DCA  instructions  and  those  in- 
structibns  and  changes  published  during 
the  period  Oct.  1,  1975  to  -Mar.  31, 1976,  arc 
highlighted  by  a  number  sign  (.#)  in  the 
Kt  margin.  Si'Ction  B  contains  a  listing  ol 
those  irLstmctions  which  have  been  cin- 
cclcd  or  replaced  by  an  instruction  of  a  dif- 
ferent number  since  Oct.  1, 1975.  Enclosure 
2  iv  an  alphal)eiical  listing  of  current  DCA 
Instructions. 
Index  to  administrative  publications.  May  10, 
1976,  with  chanpes.  De?<."riplion;  Adminis- 
trative   Instructions    covering    manpower, 
personnel,  international  programs,  planning 
and  readiness,  R.  A  D.,  logistics,  mainte- 
nance, transportation,  general  administra- 
tion, organization  and  function,  security, 
administrative  services,  public  information, 
legal  and   legislative   policies,  coniptroller- 
Bhip,  budpeting,  appropriations  accounting 
and  control,  auditing,  and  reiwrls  control. 
Oovcrimicut  reports  Index:  Biweekly,  annual 
cumulation.  Description:  Indexes  1)NA  and 
other  Government-sponsored  research  and 
development  reports  prepared  by  Federal 
agencies  or  their  contractors. 
Index  of  Anned   Forces   Kadiobiology    Re- 
!«earch    Institute    (AFRRI)     instructions, 
Mar.  27,    1974,    with   changes.    De.si'ription: 
Listing  of  all  .\FRRI  iiisliu  i'umv  In  f."r<e. 


FCDNA  iii>liu.-liou  502.5.8.  \K<\  31.  I'.i?.",  with 
changes.  Description;  Current  iiid-'X  to  li'ld 
command  instructions. 

DSAn  5025.1,  pt,  I:  Defense  Supply  Agenoy 
,    index  of  publications,  January   1976,    pro- 
Tides  an  alphabetical  and  numerical  listing 
of  DBA  and  DOD  publications  applicable 
to  the  Dcfcn.se  Supply  Agency. 
D8AH  8025.1,  Pt.  Hi;  Index  of  Federal  cata- 
log system  publications,  January  1976,  pro- 
vides a  twimerical  listing  of  cataloging  hand- 
books.  Federal  item  identilication  guides. 
identifi(iition   lists,   master   cross-reference 
lists,  ana  related  publicatioiis. 
.  D8AH  50-25.6:  Index  ol  forms,  January  1976, 
to  a  liitinj!  of  D^.A  and  l^D  forms  ii-cd  by 
DBA. 


Defense  Supply  Agency,  D» 
iense  Qeneral  Supply  Ceo- 
ter. 

Department  of  Health,  Bdn- 
eation,  and  Welfare,  PnbUe 
Health  Bervic«,  AkMlxO, 
Drop  Abuse,  and  lientai 
Batutb  AdminlstratloiL 


liidei  of  publi'-atioiis:  Current  hsiing  ol 
policy  statements,  regulations,  handbook, 
manuals,  directives,  letters,  supplements, 
procedures,  and  clause  manual. 
The  ADAMHA  Freedom  of  Information  -ttt 
Index  is  comprised  of  various  ADAMHA 
eomponcut  program  guidelines,  handbook 
listings,  pohcy  supplements,  instructions, 
and  manual  materials.  The  index  is  divided 
to  reflect  the  various  ADAMIIA  com- 
ponents, Piamely  the  National  Institute  on 
Alcohol  Abu.se  and  Alcoholism,  the  Na- 
fioutd  Institute  on  Drug  Abuse,  the  Na- 
tional Institute  of  Mental  Health,  including 
Balat  Kllzabetbs  Hospital.  ar,d  the  OITice  6f 
the  Adniini^irator. 


X3JR.  Army  PublieatloiM  Center,  Cavfl  Pre-  DCPA  Headquarters,  Room  1D511,  Pentagon 

pwedneea    Brvicb,    2800    Eastern     Blvd.  Bldg..  Washington^   D.C.   20301   or   DCPA 

WIddle  River).  Baltimore,  Md.  31220.  No  regional  offices  as  shown  at  app.  C,  pt.  1813, 

efaarge.  eta.  XVIU,  title  32,  CFR. 


do. 


Dufuuse  Communications  Agency,  Washing- 
ton, DC.  20(305  No  ebarga 


Da 


Defense  Communications  Agencj 
Sontb  Courthouse  Rd.,  Arliiigf 


,  8tb8t>  and 

in,  Va.  22201 


Defense  Nuclear  Agency,  Attention:  PAO, 
Washington,  D.G.  20305.  $1  by  leroxing, 
$0.35  bv  printing  run  Payable  to;  Treasurer 
of  the  United  gtatnf.. 


National  Techiiiea)  Infoimation  Bejvjce, 
Springfield,  V a.  22161  $125  annual  subscrip- 
tion rate.  Payable  to  National  Tecbuical 
Information  Service. 

Director,  Armed  Foro<if  Radiobiology  Re- 
search Institute,  Attention:  Administrative 
Officer,  Defense  Nuclear  Agency,  National 
Naval  Medical  Center,  Betbesda,  Md. 
20014.  9  pages  at  $0.06  per  page  ($0.46). 
('hecks  payable  to  Treasurer  of  the  United 
States. 

Field  Command,  Defense  Nuclear  Agency, 
Attention;  Security  Specialist,  Support 
Directorate,  Kirtlaud  AFB,  N.  Mcx.  87115. 
No  charge. 

HQ  DBA  (DPAH-XMD),  Bidf.  «,  Door  26, 
Cameron  Station,  Alexandria,  Va.  22314. 
Price:  $2  minimum  fee  per  order,  plus  $0.01 
per  printed  page.  Payable  to:  Defense 
Supply  Agency. 

Defense  Logistics  Services  Center,  Attention: 
DL8C-AP,  Federal  Center,  Battle  Creek, 
Mich.  49016.  Price:  $2  miiiimum  fee  per 
order,  plus  $0.01  per  printed  page.  Payable 
to;  U.S.  Trea.«ury  Dcpartmept. 

Vrn  DSA  (DSAH-XMD),  Bldg.  6,  Door  28, 
Cameron  Station,  Alexandria,  Va.  22314. 
Price:  $2  minimum  foe  per  order,  plus  $0.01 
per  printed  page.  Payable  to;  Defense  Sup- 
ply Agency. 

Commander,  Defense  General  Supply  Center, 
attention  of  DG(^C'-B,  Richmond,  Va. 
Reproduced  copies  $2.  Treasurer  of  the 
United  Suites. 

Copies  of  the  ADAMIIA  Freedom  of  Informa- 
tion Act  index  are  maintained  by  the  HEW, 
FOI  Officer,  Room  5300,  HKW  North  Bldg., 
330  Indeiieudence  Ave.,  SW.,  Washington, 
D.C.  20201.  ADAMHA  will  al.'omake  copies 
available  if  requests  ar<i  forwarded  to: 
Director.  OCPA,  ADAMHA,  Parklawn 
Bldg.,  Koom  16-95,  6600  Fishers  Lane, 
RoSville,  Md.  20852.  Fees  are  10^  per  page 
with  the  charge  being  made  if  the  total 
amoont  exceeds  $5  and  are  pnyr'ble  to 
TroA.<nireT  o'  (he  (inileO  HiatAs. 


Director,  Defense  Nuolear  Agei 
Library,  Washington,  D.O.  ~ 


TeobnKal 


HQ  D8A,  Attention:  DBAH-XA,  Room 
4D485,  Cameron  Station,  Alexandria,  Va; 
22314. 


Defense  Logistics  Services  Center,  Attention: 
DLSC-TD,  Room  l-*-7.  Federal  Center, 
Battle  Creek,  Mich.  49016. 


HQ  DBA,  Attention:  DSAH-XA,  Room 
4D435,  Cameron  Station,  AlexaDdrio,  Va. 
22314. 


Public  Aff^rs  Officer,  Defense  Oeneral  Supply 
Center,  Richmond,  Va.  2328(7. 


Direetor,  Offioe  of  Communicatloos  and 
Publie  Affairs,  Parklawn  Bldg.,  Boom 
l»-(>&,  teoo  Flsber*  Lane^  RoofeviUe,  Uii 
a06&2<  V 
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A^t  r.ry  ard  subagency  name 


D(>pnrtmeat  of  Healtta.  Edo- 
rution.  and  WeUare,  PubUc 
!!■  Li!th  Service.  Center  (or 
I  >;.■»»«  Conirol  (HEW/ 
IMISGDC). 

IVi     


Index  title:  period  covered,  brief  description 
of  uuatents 


J 'I. 

I).. 

Do 

Do 

Do.    . 


Do. 

Do. 

Do. 

Do 

!«o 

I>o 


A  vritteo  dascrlption  of  tlia  general  prevan- 
tive  medicine  reeidency  pioeratn,  dated 
Apr.  20,  1!»76.  Kfsddt'ncy  assieiimpnt.s. 
qnalifioatioii?,  apiiointiueiiLS.  aiui  supervi- 
sion, us  ontlnie-l  in  this  dmmucnl. 

Memnnjiidum  dated  July  7,  lyTS.  Subject: 
Medical  care,  resource  p«rsoniiel.  Tliis  is  the 
written  procedure  for  handling  telephone 
calls  repirding  the  medical  care  <>f  certain 
individuals. 

Memorandum  d.iliil  .\pr.  JT.  I'.'Tfi.  Subjeet: 
llot  line,  633-^313.  This  i.s  the  wiiileu  proce- 
dure for  handline  reports  of  Uaina^o  to 
p«ckag>  -i  of  infeciious  materials. 

Stall  publications  liooklct:  .\u  annual  bibli..- 
grapbii-al  listing  of  con'ribuiions  niadx  by 
the  CDC  sititl  lo  nieilii-al  anil  seie'iiiiu-  iii- 
eraluie  during  ilie  previoti.s  year. 
•Delegalions  of  prmiin  ni.  iii  anllmiitv  wiiliiii 
CDC.  .<laienien!-  daied  Del.  .'j,  l''T3.'and 
June  (■>.  1'J74. 

Guidelines  to  assiM  ('l^t'  piiiprani  |>eis<>iiMeI 
in  iniiialin^  reipiesis  fur  neiioliated  eon- 
Iracts.  Din'unienl  daieii  Deeiinber  l'.i71. 

Minutes  of  u',e<liiigs  and  aninial  reimrLs  iif 
foUowint;  public  advisfiry  contnutli'<v  Coal 
.Mine  Health  Research  Advisory  Coniniil- 
tee.  Safely  and  (>ecu|iiiii<inal  llealih  -Study 
.Section.  IniMiuir.zation  I'raciices  .Vdvi.sor.v 
Comniittee.  .Medieal  l^aboratory  .'Service.'- 
.\dvis<iry  Corninitlee.  Tuberculosis  (  onlrol 
Advisory  (  oniniille>'. 

Morbidity  and  mortality  weekly  nports.  In 
addition  to  providing  infurujational  ninr- 
bidity  and  mortality  data  on  ili.seas«'S.  lhi'S<' 
reports  prescribe  |)olicies  and  iuterjjret  puii- 
cie«  relative  to  prevention  of  dis»ases  as  well 
as  health  re'iuiremeuls  Uiai  are  >  overed  by 
regulHtioiKS. 

Annual  n>[>f)rt  to  C<«ii);ri-ss  lepardiuB  sii.okii;;; 
and  heal  111. 


Do. 


Do. 


Do. 


Do. 


Order  from;  price;  make  checks  payable  to  — 


Center  ior  Disease  Control.  Att«iUion:  A^ 
sistant  Director  for  (iperations,  AtU^nia. 
t;a.  30333.  No  charge  for  1  copy. 


Center  for  Disease  Control.  Altenllon:  in- 
rector.  OlBce  of  BiiKsafety,  Alliuita.  Iia. 
30333.  No  charge  for  1  copy. 


(  .  •Ill  1  for  Disease  Coiilrol.  .\ltcntion:  Di- 
rector, ('•flice  of  Inf(rfiiialion.  Atlanta.  Oa. 
30333.  .So  eharge  for  1  copy. 

t  enter  for  Disease  Control,  Attention:  Di- 
mior.  Trocurement  and  Uranta  UOice, 
.MV.iiiia.  l!a.  30833.  Xo  charge  for  1  copy. 


Kor  inspection,  copying,  or  additional 
information  contact 


Center  for  Disi'asA  Control,  Assistant  Director 
for  Dperations.  IfOO  Cliflon  Rd.  NE.,  At- 
liinla,  (;a.  30333. 


Do.. 
Do.. 
Do.. 
Do.. 
I>o.. 
Do.. 
Do.. 
Do.. 


DOl. 

DOL- 


"Current  Itetus".  Tliis  piiblitalioii  lioiii  li.e 
Itureau  of  l,3t>oraiories  is  <lincted  iieiierally 
to  heads  of  StaU'  or  Ucal  laboratorii  s.  The 
publication  includes  leclmiial  proiedures 
and  informational  d;iia. 

National  Instuute  for  OeeuinUioual  Safety 
and  Ili^th  uNlUSlI)  ^lolicy  tnemoraiiduni. 
dated  .■'ept.  II,  l'.*74.  on  trailc  .^-cret  nifor- 
m.ition. 

'■.\"lt)Sll  Policy  Letter",  dai'd  Nov.  5,  l'.C3. 
regarding  reimburs*  nient  lo  an  employer 
for  financial  lu«  (production  time:  pay> 
incurred  as  a  result  of  a  NK)^U  researcl. 
proji'ct. 

The  I'resideiil's  re|)or(  on  iKiUpai  loiial  suf-ty 
and  heallh.  annual  fei>ori  for  ly73.  This  re- 
|>ort  covers  programs  of  the  l>«'iiariment  of 
La>>or:  Deiiartment  of  Ileallli.  Education. 
and  Welfare ;  and  tiie  Occupatiijiial  tSafety 
and  Ileallli  Review  CoiinniAsmn  lor  caleii- 
d;ir  year  l'J73.  It  eont;iiiis  resulis  of  the  l.st 
full  year  of  (V  upational  injury  .itid  illness 
siuvey. 

Tlie  Federal  coal  mine  health  i>roei  am  in  r'73. 
This  is  a  rejH.rt  of  health  aitivities  under  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1%'J. 

The  Divisiwi  of  Training.  Naiional  rnstiluie 
for  Occupat:iin^il  Safely  aud  Health.  Center 
for  Disease  tonirol.  auimuiicement  of 
courses  that  are  available  to  the  public. 
HEW  publication  No.  i.MOSH)  7.i-170. 

The  National  Instiiule  for  Occupational 
Safety  and  Health  current  iiiteUi;;ence  bul- 
letin. Tliis  current  bulletin  alerti  members 
of  the  oi-cnpai lonal  health  ennimuniiy.  gov- 
enunent.  bibor.  and  industry  to  new  infor- 
mation on  lK>tenlial  occupaiioijiil  heallh 
hazards. 

rroposed  interim  jHrt>prain  guidelines  for  ve- 
nereal di.^eisc  coutrol,  datiij  .March  1:CJ. 


Vecer';il  dis«-ase  review  criler:ii.  dali-d  Dec.  10, 
lt«71. 

Kecomniemled  Iriatment  schedults  fur  syph- 
ilis, dated  I>.'7ri. 

Gonorrh.a.    CDC    recommended    treatment 
-     scheduli  s.  dated  1!'74. 

Comn.ei.'iiry  on  national  siral'gies  lo  conirol 
gonorrhea,  dated  July  Vj'-^. 

rrograni  giiiJelinus  for  Uie  influenza  imraiini- 
rAlion  projict  cnuits.  datM  Apr.  14,  1976. 
.  Community-wide  influenza cou;pa:gn,  achiev- 
ing public  respon.se. 

Influenza  immnni?a;ion  operations  workbook, 
dated  .May  l'<76. 

Recommendation  of  the  Public  He.ilth  Serv- 
ice Advisory  Committee  on  Immiiniz.'ition 
I'ractices.  Influenra  vaccine,  preliminary 
statement,  dated  May  25,  1776. 
.  Supplemental  guidelines  on  infonned  consent 
fur  influenza  immimizatioa  project  grants, 
dated  June  21,  1076. 
,  Quidelines  for  assessing  immunity  levels, 
dated  November  1973. 


do 


Ceiii- 1  for  Dis<-ase  Control.  .Vtteitlion:  Direc- 
tor. .Management  Analysis  (.UTice,  Allan  la, 
I  ia.  30333.  -No  charge  for  1  copy 


(  •■nil  I  for  DiscAse  Control,  .\ttenliou:  Direc- 
tor. Hiireaii  of  Epidemiology.  Allaula.  Ga. 
30333.  \o  charge  tor  1  copj. 


Center  tor  Disi'ase  Control.  .\tl«niioa:  Duec- 
tor.  Bureau  of  Health  Education,  Atlanta, 
Ga..  3ii333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attentioo:  Direc- 
tor. Kiireau  of  Laboratories,  Atlanta,  Ga. 
30333.  No  charge  for  1  copy. 


<  ni.r  for  Dis»^a.se  Conirol.  Oflice  of  Itiosafoty, 
liVjO  I  lifion  Rd.  NE..  Allanla.  (ia.  30.333. 


Ii<i. 


(enter  for  Di-e.ise  Control.  Office  of  Informa- 
tion, 1600  Clifton  Rd.  -NK.,  Atlanta,  Ga. 
3U333. 

fiMiier  for  Disease  Control,  Procurement  and 
Grants  Ollice,   ICOO  (  hflon    Rd.   NK.,   Al- 
lanla, c;a.  30333. 
Do. 


Center  for  Disease  Control.  .Man:igeinenr 
nieut  .^nalysLs  Ollice.  1600  Cliflon  Rd.  .N  K  . 
Atlanta,  Ga.  30333. 


Center  for  Disease  Control.  Rureau  of  Kpide 
miologv,  1600  Clifton  Kd.  NE..  Atlanta.  Ga 
30333. 


Center  for  Disease  Control.  Bureau  of  Health 

Education,  1600  CUfton   Rd.  NE.,  Atlanta. 

Ua.  30333. 
Center  lor  Disease  Control.  Bureau  of  I..abora- 

tories.  1600  Clifton   Rd.  NE.  Atlanta,  Ga. 

30333. 


Director,  National  Institute  for  Oocupatiooal 

Safety  and  Health,  I>ark  Bldg.,  Room  »-30, 

.S«00  Fishers   I>ane,    Rockville,   Hd.  20852. 

No  charge  for  1  copy. 

.do - 


do 


do 


Director,  National  Institute  for  Occupational 
Safety  and  Health,  Park  Bldg.,  Boom  3-30. 

5600   Fishers    I.arie,    Rockville,    .Md.    .XKV.'. 

IK). 


Do. 


Do. 


Do. 


Do. 


Center  for  DLse.ise  Control,  Attentioo:  Diree-  Center  for  Disease  Control,  Burean  of  StaU 
lor.  Bureau  of  State  Services,  Atlanta,  Oa.  Services,  1600  CUfton  Rd.  NE.,  Atlanta,  Ok. 
30333.  .No  cb;u-ge  for  I  copy.  30333. 

do - Do. 


do.. 

do.. 

...  do.. 

do.. 

do.. 

do.. 

do.. 


do. 
.do-. 


Do. 
Da 
Do. 
Do. 
Do. 

DOl 

Da 

Da 
Da 
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Agency  and  sabacenoy  ittmo 


Index  title:  period  coTeiwd,  brief  description 
of  contents 


Order  from;  price;  make  diecks  payable  to— 


Do.. 
Do. 


Do.. 


Do.. 
Do.. 

Do.. 

Do.. 
Do.. 
Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 

Do.. 
Do.. 
Do.. 

Do.. 

Do.. 

Do.. 
Do. 

Do. 

Do. 
Do. 
Do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 

.do. 


Do.. 
Do.. 


Immunization  Against  Disease,  1972  band- do 

book. 

Directions  for  use  of  PH8  PPD  producte  for do 

use  in  tul>erculosis  control  programs,  dated 
January  1971. 

Recommendation  of  the  Public  Health  Scrv. do 

Ice  Advisory  Committee  on  Immuiilaition 
Practices,  BOO  vaccines,  dat«0  February 
1975. 

Preventive  therapy  of  tuberculosis  infection,  do 

dated  February  1075. 

,  Memorandum  dated  Nov.  7,  1975,  regarding do 

duration  of  preventive  therapy  with  isoni- 

aiid.  „  ,  J 

.  Summarv  of  the  report  of  the  Ad  Hoc  .\d- do 

visory  Committee  on  Isoniazid  and  Liver 
Disease,  dated  Mar.  19, 1971. 
.  Memorandum  dated  Nov.  15,  1071,  reparding 

tuberculin  I'PD-T  distributed  by  CDC. 
.  Statement  on  preventive  treatment  of  lul^er- 

culosis,  dated  June  25, 1971. 
.  Concepts  and  evaluation  measures   recom- 
mended by  an  ad  hoc  committee  on  evalua- 
tion of  tuberculosis,  dated  September  1971. 

.  Memorandum  dated  Jan.  13,  1972,  regarding do.. 

PPD-tuberculin  and  PPD-Battey  distrib- 
uted by  CDC. 

.  Memorandum  dated  Nov.  21,  1972.  Subject: do.. 

Liver  disease  among  recipients  of  isoniazid 
ehemoprophylaxls  under  special  surveil- 
lance— preliminary  report. 

.  Memorandum  dated  Dec.  15.  1972.  Subject: do.. 

Liver  disease  among  recipients  of  isoniazid 
chemoprophylaris  under  special  surveil- 
lance— foUowup  report. 

.  Memorandum  dated  Jan.  23,  1973.  Subject: do.. 

Liver  disease  among  recipients  of  isoniazid 
chemopropliylaxis  under  special  surveil- 
lance— foUowup  report. 

.  Memorandum  dated  Jan.  29,  1973,  regarding do. 

PPD-tuberculin  and  atypical  mycobacterial 
PPD  antigens. 
.  Guidelines  for  prevention  of  TB  transmission 

in  hosiiltals,  dated  SeptemVier  1974. 
.  Suggested  tuberculosis  nurse  functions  in  a 

nurse  directed  clinic,  dated  April  1974. 
.  Recommendations  for  health  department  su- 
pervision of  tuberculosis  patients— M.MWR, 
dated  Feb.  23,  1974. 
.  Equipment  and  nroccdures  for  erythrocyte 
protoporphyrin  (EP)  analysis  as  a  screen- 
ing method  for  pediatric  lead  poisoning. 
dated  Feb.  3,  1975. 

Urban  rat  survey — guidelines  for  clas,»room  do. 

use  and   field   training  of  inspectors  who 
serve  in  community  rodent  control  pro- 
grams, dated  March  1974. 
.  Urban   rat   control   project   grants   program 

guidelines  for  applicants,  dated  1975. 
.  OuideUnea  for  grant  applications  for  child- 
hood lead-poisoning  control,  dated  May 
1973. 
..  Policy  statement— laboratories  perfomung 
blood  lead  determination  for  community 
programs  receiving  lead-basod  paint  poison- 
ing grant  funds,  dated  1972. 

..  Increased  lead  absorption  and  lead  poisoning do. 

in  young  children.  A  statement  by  the  Cen- 
ter for  Disease  Control,  dated  March  1975. 

..  Policy  and  procedtires  for  shipping  and  lend- do. 

Ing  federally  owned  X RF  analyzers,  Mar.  26, 
1973.  ,    ^ 

..  The  "Training  Bulletin,"  which  is  published 
every  18  mo.  This  document  lists  each  of  the 
headquarters,  field,  or  home-study  coitfscs 
that  are  available  through  the  auspices  of 
CDC  dvu-ing  that  time  period.  Specific  in- 
formation is  presented  that  identities  pro- 
requisites  for  attendance  and.  di'scrilns  the 
nature  of  each  course. 
..  Final  denials,  revocations,  suspensions  and 
limitations  of  licenses,  and  letters  of  exemp- 
tions to  laboratories  subject  to  the  Clinical 
Laboratories  Improvement  .\ct  of  r.'C7. 
„  Administrative  issunnce.  Facilities  Fnpir.ecr- 
ing  and  Construction  Mnnual,  ch.  CDC: 
3-335.  dated  May  1, 1972.  This  issuance  pro- 
vides rules  and  regulations  covering  CDC 
buildings  and  grounds.  It  applies  to  CDC 
emplovees  and  also  to  visitors,  solicitors,  etc. 
-^  Administrative  Issuance.  Manual  (iuide — 
Gene ralAdministra lion  No.  CDC-57. dated 
Nov.  13, 1970.  This  issuance  provides  policy 
and  procedures  to  CDC  employees  for 
claims  itKluding  those  against  CDC  or 
Bgaln.st  CDC  employees  as  a  result  of  thiir 
ofGcial  duties. 

.;  Administrative    issuance.    Manual    Guide— do. 

General  Administration  No.  CDC-1,  dated 
Sept.  3,  1970.  This  issuance  provides  policy 
and  procedures  for  conferences  including 
those  cospon.sored  by  CDC  and  an  organiza- 
tion other  than  a  Federal  agency. 


.do. 

.do. 

.do. 


Center  for  Disease  Control  Attention:  Direc- 
tor. Bureau  of  Training.  Atlanta,  Ga.  30333. 
No  charge  for  1  copy. 


For  inspeetion,  copyinf ,  or  addition*! 
information  contact 


Da 
Do. 

r>o. 

Da 
Da 

Do. 

Da 
Do. 
Do. 

Da 

Do. 

Da 

Do. 

Do. 

Da 
Da 
Da 

Da 

Da 

Da 
Da 

Do. 

Da 
Do, 


Center  for  Disease  Control,  Bureau  of  Training, 
1900  Clifton  Rd.  NE.,  Atlanta,  Ga.  3033J. 


Center  for  Disease  Control.  Attention:  Burean 
of  Lat^ratorics,  Atlanta,  Oa.  30333.  No 
charge  for  1  copy. 

Center  for  Disease  Control,  Attention:  Man- 
agement Analysis  Office,  Atlanta,  Ga.  30333. 
No  charge  for  1  copy. 


do. 


Center  for  Disease  Control,  Burean  of  Labora- 
tories, 1600  Clifton  Kd.  NE.,  Atlanta,  Gaj 
30333. 

Center  for  Disease  Control,  Management 
Analysis  Office,  1600  Clifton  Kd.  NE, 
Atlanta,  Oa.  30333.  . 


Do. 


Do. 
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NOTICES 


Ag«D«;  mm]  rabftg«a«7  nam* 


Index  title:  period  covered,  brief  descripflon 
of  contents 


Order  from;  price;  m»kc  «keeka  payable  to— 


rot  iD6peetion,  copying,  or  addition*] 
iBformatlOD  eon  tact 


Da. 


V9l. 


Do. 


D* 


Do 


Do. 


Dp 


Do 


JM. 


Do. 


Dr 


Do. 


Adminislratlve  i.ssuanee.  Manual  Oaide—  -. 
ADP  Sy.stems  No.  CDC-l,  dated  Apr.  22, 
r.»71.  Tills  iisuanre  speoifips  the  tyi)e  of  in- 
fornifilion  for  Vl)( '.  orftanizalions  to  furnish 
(  Dt'coraput'Viystijii.sotlicp  for  determina- 
tion a.s  to  whi  th>r  a  contract  sliould  be  en- 
t^Ted  into  with  an  outside  source  to  perform 
the  .\1)1'  .^crvic.-s  or  whether  the  work  can 
l>e  pt^rfornicd  within  the  <  enter. 

Adniiiiislrativr  isMiaiice.  (lie  i  liii.  i;i)  Mrm-  . 
oramium    No.   74-0.  dated   Jiim!  '.'(i,   1974. 
This  issuance  six.  i lies  r-.U's  (or  tliv  (.'enter 
topayforhloo*!. 

AdniiiiistniiTe  issuance,  rroc-urmieiit  Man-  .. 
tial  Subpart  flX":  3-7o.3.  dated  -May  13, 
VHi.  This  iSMiance  s|)''<itics  CI)''  delepa- 
tioiis  of  auihoriiv  for  pul'liiatioii  of  ailver- 
tiseinent*,  iioiiies.  or  prop^l^als. 

Admiiiistraiivc   i.-suaiice.     ManiiJiI     i.uide—  . 
Printing  .Maii:i)riiiient   No.  ("IX'^i.  dated 
Nov.  h.  I'MX  This  i.-isuaiici   provides  CDC 
jmticies  and  pnvcdur^-s  fm   procureiiii'iit  of 

<  1)1"  authon-.l  ailicles  whi.li  arc  to  l»e  pul>- 
li.>;iied  in  privali'  journals  aihI  briefly  men- 
tions publi.-.li.rs'  servins,  e.g..  Silting  of 
type,  sending  proofs,  etc. 

^irniiiiistraiive  is.siiaiice.  National  liistiiutr 
for  <>ccupalional  .Safely  aiid  ll<3lih  Admin- 
istrative Issnaiice.  No.  406,  dated  ■■^ept.  3, 
l't74.  Tliis  isKuai'fc  des,jrib.'s  coiiii'iilK  and 
do<'Uineiitition  mrded  for  research  and 
technical  stTviivs  coi!ira«i  n<4iicsi>  for 
NIOSII. 

Adniinisirallve  i-siiance.  I'rm'iiii'nieiit  .Man- 
ual Subfvart  <'I>C:  3-3.<'>.  dated  .Sept.  21, 
l''70.  This  is.siiance  jires-ribes  <  1)("  iK)liiies 
and  pnxedtire.s  for  small  piiriha.ses  fiarticu- 
larly  Uironjili  use  of  inipr<st  fund-,  and 
briefly  nieiitioiis  vindors'  role. 

Adniinislraiive  issuance.  ('DC  ticncnt  Mem- 
oraniium  N'o.  i.VH,  daled  July  1.  I'CJ,  This 
i-suanie  providi'S  iiisirin'iions  lo  t'lXJ 
employee^  for  cibiaiiiiiig  iyi>cwriier  repair 
si'rvice  and  lists  individual  companies  uiider 
eoiilra<;l  to  make  rei>air>i. 

Admiiiistraiivc  i,-i«naiicc.  ("DC  < leiieral  Mem-  .. 
orandum  No.  74-1.  daieil  Jun.  Iti,  l'i74.  Thl« 
isniiaiHe  <;i)»^irips  ('IX'  (wilicieji  and  pro- 
M'dures  i)n  unaii'hori/e<l  ci>mTnitnients  and 
fur  ohtainlm:  approval  f»r  sucii  coniniit- 
nicms. 

.\dniinisiratiTe    is,-imnee.    .Manual    '"lUide—  ., 

<  ieneral  Admiiiistration  -No.  < '  I)( "-o'2,  dated 
Mar.  12,  ly73.  This  issuance  provide.s  policies 
and  procedures  for  handlint;  publie  ini|Uiries 
to  f  !>('  durii.t!  nonwork  hours. 

.Adinini.straftve  i.s.-uance.  Manual  'lulde—  . 
<;eneral  Admiiiistration  .No.  C'DC-IH, dated 
Mar.  6,  I'K'i'i,  This  is.«uancc  provides  CDC 
iwlicies  and  procedures  for  obtaining  clear- 
ance of  f  1)1."  authored  niami.scripts.  pubU- 
ratloiis,  etc.,  and  includes  iwlicy  on  resixjnd- 
ing  to  requests  from  the  press,  cic. 

Administrative  issuance.  (DC  (iirneral  Mem-  .. 
orandum  No.  7J-3,  dated  Feb.  •>,  I'.<72.  This 
issuance  provides  policies  and  cencnO  guide- 
lines to  CDC  employees  ,m  giving  a<<sur- 
ances  of  conrnlentialiiy  in  obtaining  infor- 
mation from  the  public. 

Administrative  is^ijunce.  Matiiial  (liiide—  . 
Personal  I'ro[>'rty  Management  No.  ('I)C- 
2,  dated  .\pr.  17, 1'tW.  Tliisi.ssuance  jirovldes 
CD('  iwlicies  and  procedures  for  produiing, 
maintaining,  sliipping.  and  storing  exhibits 
and  includes  procdiire.s  for  priMluetlon  o  I 
ejhibits  by  commfrcial  coiilractoi-s. 

Administrative  i.ssuance.  .Manual  (iiildc —  . 
Pafety  Management  No.  CDC  19.  dated 
.Mar.  IS.  H»74.  This  tssuanei>  provlde,s  policy 
to  CDC  employees  for  distribution  of  cul- 
tures of  microbial  ageiiis  and  of  vei  tors  to 
non-CDC  per.ions. 

Administrative  issuance.  Manual  Ciiide —  . 
Safety  .Manat'i'inent  .No.  CDC  2,  dated 
Apr.  ±1,  yjU'.t.  This  issuance  provides  tjolicy 
on  Uie  need  for  and  ii.-J'  of  hazard  warning 
signs  thai  applies  to  CD<,"  cmpl'jyiH^a  and 
also  to  vi.sitors. 

.^dministrafive    issuance.     Manual     Ouide—  . 
■Safety    .Managenicnt    -No.    CDC  3,    dated 
June  8,  I'J'^S.  This  issuaiu-«-  provides  policies 
on  and  pro,'e<liirefi  for  liandling  compressed 
ta.ses  in  cylinders.  It  applies  to  CDC  em- 
ploye's and  also  certain  poliiies  and  proce- 
ilures  apply  lo  vendors. 
.  Ailmini-strative  is.suaiicc.   Personnel    Ouide,s  . 
(or  Supervisors,  chapter  IV,  CDC   Guide 
7  2,  darted  Mar.  ii.  1963,  but  sliU  current. 
This  i.ssuanc-e  provides  CDC  policiafi  and 
pToce*inss  for  handling  complainis  on  em- 
ployee indf  btedncc^s. 


.do. 


Do. 


do 


.a«. 


do 


do. 


.do. 


do. 


.do. 


.do. 


.do. 


.do. 


.do.. 


.d0...i. 


do. 


.do- 


do. 


D*. 
V*. 

D» 

Da 

D«^ 

D« 

D* 

Dft 
Ditt 

D« 
Dm 

Doi. 
Da 
Da 
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Agency  and  antwi^icy  name     Index  t  i  Uc : 


period  covered,  brief  description 
of  contents 


Order  trom;  price;  make  efaeeka  payable  t 


For  in.sp(>ction,  eopytef ,  or  additional         / 
information  contact 


Do. 


Do. 


I>Ol. 


Do.. 


Do. 


Do.. 


Do.-. 


Do. 


Do^, 


Da-. 


Administrative  issuances.    Manual    Oulde — do 

(Jeneral  .Administration  No,  CDC-5,  dated 
Apr.  8,  i;i7I  and  National  Institute  for  Oc- 
cupational Safety  and  Health  Administra- 
tire  Issuance  No.  2,  dated  Mar.  4, 1974.  These 
issuances  provide  ixilicies  and  procedures 
for  making  CDC  and  NIOSH  facilities 
available  to  guest  researchers. 

Administrative    issuance.    Manual    Guide— do. 

General  Administration  No.  CDC-61, 
dated  Apr.  26,  1973.  This  issuance  provides 
CDC  policies  and  procedures  for  providing 
to  students  work  experiences  which  relate  to 
the  CDC  mission  and  to  the  educational 
objectives  of  the  students 

Administrative  issuance.  Natioruil  Institute do 

for  Occupational  Safety  and  Health  un- 
numbered memorandum,  dated  Mar.  4, 1974. 
This  issuance  provides  NIOSn  ix)Ucy  on 
loan  of  proi>erty  to  non-Fcdcral  fiersoiis  or 
Institutions. 

Administrative   is.snances.   Manual    Guide —  do 

General  Administration  No.  CDC-11,  dated 
June  8,  1978  and  National  Institute  for  Oc- 
cupational Safety  and  Health  policy  mem- 
orandum, dated  June  25,  1^73.  These  is- 
suances provide  policies  and  procedures  for 
the  protection  of  the  individuals  who  are 
participating  or  involved  in  research  In- 
vesUgarions  of  the  Center  and  of  NI08H, 
respectively. 

Administrative   Issuance.    Manual    Guide— do 

Travel  CDC-10,  dated  Dec.  26,  1972.  This 
issuance  provides  CDC  policy  and  proce- 
dures for  employees  renthig  automobiles  for 
official  travel  and  mentions  serrlees  provided 
by  the  car  rental  contractors  and  the  cop- 
di lions  of  the  contracts. 

Admiiustrative  issuances.   Manual    (juide — do 

Travel  No,  CDC-2  and  Correspondence 
Manual  Chapter  10-40,  dated  Jan.  14,  1974. 
Th&se  issuances  provide  instructions  to 
CDC  eBjployees  for  maiung  reservations  on 
common  carriers  and  for  picking  up  the  tick- 
ets. They  list  the  airlines  and  their  telephone 
numbers. 

Administrative     issuance.      CDC     general  do 

memorandum  No.  75-12,  Privacy  Act, 
dated  Sept.  25,  1975.  TMs  issuance  pro- 
vides general  information  to  CDC  em- 
ployees on  the  act. 

Administrative      i.ssnance.      CDC      general do 

memorandum  No.  75-10,  Freedom  of  infor- 
malion  Act,  dated  July  25,  1975.  This 
issuance  provides  general  information  to 
CDC  employees  on  major  provisions  of  the 
act,  procedures  for  responding  lo  requests 
for  information  under  the  act,  and  brief 
data  to  the  CDC  einplovces  on  the  Privacy 
Act. 

Administr.itive  issuance.  CDC  general  memo- do 

randum    No.    75-2,    civil    defense,    d^ted 
April  2,  1975.  This  issuance  provides  infor- 
mation on  the  civil  defense  capacity  and  v 
equipment  of  the  CDC   facilities  in   the  \>-i 
Atlanta  area  that  are  officially  designated  ^f 
to  be  used  as  pubUc  shelter  areas  under  the  / 
national  fallout  shelter  program.                                                 ' 

Administrative  issuance.  CDC  nnnumliered do 

memorandums,  parkit^  at  Clifton  Rd. 
facilities,  dated  July  14,  1975  and  Jan.  20, 
1976.  These  issuances  provide  policy  for 
CDC  employees  and  visitors  parking  at  the 
Clifton  Kd.  facUilios,  Center  for  Disease 
Control. 

Administrative  issuance.  CDC  unnumbered do 

memorandiun,  directory  of  hcensed  day-care 
facilities  in  the  Metropolitan  Atlanta  area, 
d.atod  Mar.  15,  1976.  This  issuance  provides 
a  listing  of  these  facilities. 

Administrative  issuance.  CDC  unimnilitred do 

memorandum,  injury  comfieusalion,  dated 
Sept.  1,'),  1975.  This  is-^uance  provides  pro- 
cedures for  CDC  employees  to  follow  lo 
document  on-the-job  traumatic  injuries,  in- 
cluding submission  of  njions  from  at  lending 
pliysBcrans. 

AdminLstralive  issuance.  Manual  guide— gen- do 

eral  administration  No.  CDC-8,  soliciting, 
vending,  and  displaying  or  distributing 
commercial  advertising  within  CDC,  dated 
Apr.  23,  I'.TS.  This  issuance  provides  policy 
for  soliciting,  vending,  and  conmicrcially 
advertising  on  property  occupied  by  CDC. 

.  Adniinislraiive  issuance.  IVrsonncl  guide  for do 

FUiiervisors,  eh.  III,  CDC  guide  1-2,  com- 
mercial employment  offices,  dated  Jan.  7, 
1976.  This  issuance  provides  policy  on  using 
commercial  eciploymcnt  ofUcts  for  recruit- 
ing personnel. 

,  Administrative  issuance.  Personnel  guide  for do. 

.supervisors,  ch.  Ill,  CDC  guide  1-9,  dated 
Feb.  26, 1976.  This  i.ssuancc  provides  poUcies, 
responsibilities,  and  procedures  for  tlie  selec- 
tive placement  program  for  liandicBPi>ed 
omployii.^  and  disabled  veterans. 


Da 


Da 


Do< 


Dos 


DOi 


Da 


Da 


Da 


Da 


DOi 


Doi 


Doi 


D« 


Dm 
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Agency  and  sobagMiey  oaine 


Index  title:  period  eovered,  brief  descriptieo 
ofeontrats 


Order  from;  priM;  make  ebeeka  payable  to— 


For  inspection ,  copy  ing ,  or  additlooal 
Information  contact  . 


Da  Admiiustratire  Ueuftnce.   National   Institute *0.._ 

for  Occupational  Safety  and  Health  Adinin- 

1st  rat  ion.  issuance  No.  6,  dated  Apr.  15, 1976. 

This   issuance   provides   policies   and   pro-  ^  ^ 

cedures  for  keeping  interested  governmental, 
,  labor,  and  management  groups  mformed  on  f 

the  initiation  and  progress  of  NI08H  neld 

Ha  Admimstrative  Issuance.  NaUonal  InsUtnte do - 

*^ for  Occupational  Safety  and  Health  Admin- 
istration, issuance  No.  8,  dated  Oct.  30, 1975. 
This  issuance  provides  procedures  for  main- 
tenance of  minutes  of  NIOBH  meetings  with 
representatives  o(  nongovernmental  groups.  p„kh,.  R«<-/irds  and  Documents    Supervisor.  PubUc  Records  and  Documentj 

S^?W^A).  -^ruolf' rSr^ct-^a^uo-^brS^  ^^ 

***■ lly  concerned  with  the  proparaUon  of  and        ^«"'«'^JHFC-1|),  6ew  hishere  l^e   Kocj^ 

r/vlew  of  documents  within  the  Bureau  of       vllte,  Md.j20fioi«0^Check3^  payable  to 

BO  -  B^^'of  Drugs  stall  man.uU  guide.  Pnmar-    Supervisor    Pubfic  «^'Vth^^  l2S"S 

•|u^rd^-sj^ii'KT^u-oi  SHfH>SS^-^"^-    , 

^ warri^rtn^-^^/^s  «S#C€IF"'^^^"*' 

offidal    statements    of    FDA    compliance       vUle,  Md.  208^2.  No  charge.  ^ 

«.  cfflWe  Pro-am  Guidance  Ma..ual.  Pro-  Supervisor   Pu^^^^  Do. 

"•- vid^  general  guidance  to  the  f.-ld  a.s  to  how       $"%'^|^^%^^  wr%«f^t6ure««t 

'  •  rtc"^d^jSnri'^l?yr.°p':^1i."S?i^lSn       a'^rlieS'r^S^t^ttil^ 

rS^^iisnS  aT^2       -  a'"b.eT'j4im^.'k«nLS?5^ 

- -ss^ssi^i^t^pp  ^ss^^ass^^^^  '"   - 

and  NFX  II.  Provides  assurancp  of  homo-       ville.  Md.  2(»5Z.  NO  tnarge. 
g^neity  within  a  single  lot  for  a  safe  and  ef- 
leetive  drug  supply.  Speciricatious  are  for  all 
tablet  monographs  where  the  a-Iive  mgredi- 
ent  IS  prestf'ut  in  low  quaiititi.s  (usually  50 

p,  ESf)0  'ri  code  manual.   Lists  compute.    Su^i««^ubi^  ^'V'i.hSs^l2S^?K  '^■ 

•^ - code  information  for  programs  man^ement       SJ5£^h%SS  Ih'-i  Ch«ks  Mva^  to  FS>d 

svstem  proioct  (PMS)  which  H  used  for  re-       ville,  Md.  28662.  »15.cnet,M  payaoie  m>  row 

^ruS  projS  information  into  the  program       and  Drag  Admnustratron. 

oriented  data  system  (PODS)        .,...„  .Do. 

T»*  Field  management  directives.   rs*'d  by  the  .   ...no    

*^"- field  sUff  to  transmit  FDA  lield  policy  in  the 

areas  of  operations  management,  planmog 

and  budget  guidance,  program  management, 

and  State  program  manageineiu  which  gives 

- €SHSs;rrs.,i=i.;  "■'rvi'iaS-'"-"''    " 

additives  authoriwd  foi' us.'.   Compilation       v i lie,  M.l.  2l»52.  No  charge, 
consists  of  methods  for  addltiv.s  which  can 
be  used  only  as  permitted  in  foods  for  human 
consumption   and    in   feeds   and   drinking 
water  of  animals  or  treatment  of  food-pro- 

^                                       n^^A^J^sand  Critical  Control  Point-  SuPe'f  ^<7^rubl^,  "SSb^Vtshen  iS^*^^""          Do- 

®* ASystem  for  Inspection  of  Food  Processors  Center  (HF^-18),S«»Fgh^Lan^ 

TfTnlains  the  haiard  analysis  and  critical  ville,  Md.  20852.  J131.9S.  onecKS  pajauie  i« 

fontrof^^nt  Pr^^e.^^id  for  overseeing  Food  and  Dmg  Administration, 
industry's  proc-'ssing  practices  in  order  to 
provide  the  consumer  with  the  best  assur- 
ances possible  of  quality  control  in  process- 

p,                           .            Txitt^Operations  Manual.  Provides  FDA  ^^jpe'visor    Public  B^or^a^dDocum^^^^          Do. 

*^ pSS)nnel  with  standard  operating  inspec-       ^.«f'«' <"j:^,2'2;.*n«kslS?M*W^^ 

tional  and  investigational  procedures.  Con-       ""f,  Md.  20*52  »i^  L^hecBs  pay  an     i«    owj 
toins  instructions  needed  by  operating  in-       and  Drug  Adniiiu-tnttion. 
specters   and    investigators.    Contains   ati- 
thorlties,    objectives,    resiKinsibilities,    pol- 

jp,  li'iS^'t^'llif'ng  Manual.   Ba.,ic   training    Bu;.rvi^r    Publ,^  ^"VVe?s'l^irS  ^"^ 

^ liSnnal  for  food  and  drug  Inspectors  and       Centw  (HtC-l|), 5W  *ish^  i^e^^ 

^i;r,i!?i?ortvrhno^Jrti'nisr  i^^-^r^^^'^^^^''' 

B,    .  lii^X^fMS  fo'r  State  Food  and  Drug    Su™^^^^^^^^^^  ^'>- 

"* O^cials.  Divided  into  2  parts  (DOpytions        ^.«"'"  *'      .mw.2^ '  t65^  C  Scks^^^^ 

manual  with  information  appl.cjibfp  tosam-       ville  ,'^'J  „-^,^\,C%i^i[^f,on 

pie  collection,  inspections,  and  invesliga-       Foodt.ii.l  Drug  Admimsirai.on. 

tions  in  all  fields  of  food  and  drug  work;  (2) 

conunodities  manual  divided  into  specific 

types  of  food  commodities.  Manual  for  olh- 

cial  use  of  State  and  local  food  and  drug 

medium  for  making  all  *ua  inspeciors       V,}'   wT^ino.,  4t  90  p.voble  to  Food  and 
aware  of  selected  technical  information  not       ville,  Md.  ^2.  $5.20.  l-ayaoie  w  rtou  luiu 

lion:  nuclear  magnetic  resonance,  and  mass       and  Drug  Administration, 
spectrograph.  Providf^s  brief,  concise,  oper- 
ating   instructions   augmenting    mannfac- 
tarers'  manuals. 
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Agency  and  subagency  nam* 


ludtx  lili«-   iieriodcovired.  1  ri<  rdi:i  ii|  1- 
of  content.-; 


Do 


i'O 


Do. 


Do. 


Do 


Do 


Do 


Do 


I'd 


l:"|«rti.ieiil  of  ricaUh,  Kdii- 

ration,  and  Welfare,  Public 

Health  .--icrvice,  Health  Ko- 

sonrcfs    Administration 

DHKW  THS/HRAl. 


l)i-p;irlmi-iit  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service,  Health 
Services  Administration 
(DHEW-PHS/HSA). 


I.;itiori.'or\  Oi.cr:iiioiisM!irn  •',  liovld.  .':  y- 
tod;iy  ciiidf  for  I.tI  oralmy  diri-dois  ;iik! 
supcrvi.sins.  liilltHts  Ihi'  .Mil  nee  idvi.M.i 
prnsrain  and  liistrid  laboratory  nltiiiun- 
sliips  «ilh  riDAC  lic-Id  oilier.',  and  disro*  ■ 
tioi!  ofv'diisilincr  compliilit  s;ii;ip!i  s. 

r.-slicil!'  .^^:■ly1i^■!ll  Muiunil.  I'.iiiip*.  lopi  U  .  • 
the  pui.  rdurrs  niid  iTiftlmils  used  111  1I" 
Kl).\  iMl^o'.iloiiis  [or  snrv  filial, <■••  of  the  ■>- 
lent  Mini  viBIiilieiiiiee  of  e(iMl:niiiii:niMn  01 
ni-.iii -ini  liiS'i-\iroi:iiieii1  li\  pe^lleill•  ^  ni.i 
lli<-ii;  !■  'iiiloliles. 

i,ii;!i',lil'.  (.;  e(iti(eiil.<  i-cirii ' 'iiliii'ii.  t's..'  '<> 
niiwuie  ;ifcvpl:i''e  live'.  dT  i^liriiil-iiLi  in 
fooileuiili.iiii'is.  MiiiiUalaiviiled  iuliij p!-,il.< 
1 1;  Coiiliiiiis  iHiKeiliire.-;  Iiiv  iii'iiMiiiiij:  lill- 
(I'-iMHiti  iiiei.  sl:!Us1ic;il  iv:illi;ilii);i  :ici|I. 
aii'e  eiMiinionor  u.<uul.  ileelaration  of  '|U:  11- 
iily  of  iini'eiils;  '21  eoulaih-  iiifoiiiialioii  01. 
.iiiiipi!!:;'  wli'-:e  siH-eiiil  leeliiiiiilii  s  :.ii 
reiiniro'l. 

Uei;ill:il(ir>  I'roii  diires  S'uniiil.  liir.  .ij- 
guidaiici-  I'll  recul;itory  1  'iiii ■>  ;'ii<l  <ii)  |  iti- 
inc  iiroee^siiii;  pioci  dliut. 

SI:)lTMiii,ii;iM;illde.«— Orciilii/i.lici.  :;i  <1  !)''•- 
Cf'.lior-  (  iintaini  directives  issued  I'y  '.he 
Food  jtid  Urup  Aduiinislraiioii  lO'M.il  ii>lt 
policy,  oifrii  1117, ii ion.  jiroci  dun  s  or  nspoii-i- 
lilitii's  in  tiie  adiiiinistnitive  an  a.  I'SRd  lo 
issue  eoHtiniiine  iiistniclii)ii.s  or  info,  iiialii.ii 
iiiid   re.iiiuiiis   in   effect   uMil  nsrindi  li   or 

,^U|<^!l.«^•ded. 

.^upervi.sory  Ii.sfxctors  t'.uide.  I)e<it'iieil  i<i 
furnish  suiiervisory  iiLspeetors  wiili  (luide- 
lines  to  .;.s.sist  them  in  iierforniii'g  lieir 
duli'S. 

VilHiiiiii  .\n.;i;.  ( icu!  M'liual.  Fur  11-    .ud  ^niil- 
aiic*'  of  aiUil.vtieal  ela  mists  w  I'v  ai  e  .iSsi^'iiod 
to».ssay  vilaniiii  pnxluelsolli  n  ilToi  liuiiiaii  . 
iind  Uii  uiiini.il  use.  j 

Index  to  AdtJiiiiislrative  .=l..fT  .M.irUaLs.  (  ur- 
reiit  U.stin(£  (if  ;4I  staff  iiiaimals  Willi  iiiili  .ms 
and.'or  l.il.'.i  oleoiileiits  ami  eosl>. 

. .  Staten-.eiits    of    fiolio     aid    iiilirim  lalions 
adopted  i'y  FI'.V  and  net  piiMislied  ii.  tile 

Fr.l.FIiM.  li!.i;istKl(. 

.  Fxiracis  fiDiti  jnnu.il  iiilijiit  iiide.x' '  (.iib- 
lished  liy  the  Federal  Kelistek  r.i.itiug 
to  food  ati'i  ilriisrs  from  Ikifi.  to  dan-. 

Health    Ui-(.iir  es    Adniini^iraiion    ii.'lis    of 

I  <i!iey  ■l.i''iinieiii<a'^r''iinin  1  I'V  I'lililio  l/dW 
'.O  ..a  ( 1  I  .'•■dom  of  liijuriiiaii"!:'.  July  1, 
l;C3.  tt'  Mar.  1 ,  l.'Ti,.  Tlie  11  H.\  F<  il  A  indei 
isalisiiir^oftli'-followiiij  HU.\  (!■«  iinier.ts: 

II  KA  iKiliiy,  inforniaiioii.  and  iu.-tni'tiim 
Tj'emiiraiiila:  suiii>K'iiieiils  and  ciri'ulaJ:^  to 
I  lie  Federal  iiersonncl  and  11 KW  sialt 
iiiamials,  federal  ri^ulatioiis;  del'-gatiiins  of 
aiUlM'iiiy.  >>i>;aaizatioii  a'l'l  fuiuiions  .siai'  - 
r.ieiil.-i;  pV  i(;raiiiniatic  eir.u!.i''S.  iii"ir.()raiida. 
iiistrjelions.  nolicit;,  t'lii'li  .>.  iiiiide!iii'-s.  and 
nperaiiig  Manuals  U-sod  by  IIU.V  lonipo- 
uents. 

H.-^A  Fieedom  of  Informal  ion  Ait  (FOIA) 
llide>  .M?.i(  h  l'.)"to  Manh  I'CtJ.  'Hie  Il.-^A, 
FtH  .\  index  is  a  eonipilatieii  of  supiili  nieiits 
to  the  departnuntal  manual  sysuni.  pro- 
gram level  opeiations  manuals,  eiiruirrs, 
iiieniorni'da,  notiees  and  t'Uides  used  I'y  the 
conipoie'nts  of  11S.\.  .\ll  information  in- 
-lildi  d  111  this  index  iscuiri-nl  as  of  Jiine  30, 

■  I'.iri'.  Tl  erespectivebu.-eaulevel  iid.A'  -are 
listed  .IS  fillons: 


0\      HEFK  K  lir  T'lt  .vnMINIsTR.XTi  •!. 

OrP.\  -  Iiililic  Affairs  Management  .'System 
.Manual;  tll'ELr— HSA  forward  plan,  fiscal 
year  l',i77  ^l:  OM'OCO  — ll.-^.\  proeunnient 
ojieraliiig  instnielions:  OM  OMr—HSA 
trans:niil.il  notices  for  .■;upidenit  nls  to 
1)HK\\  manuals,  O.MOF.S— policy  d'Ci- 
sioasaiid  opinion. 

JIMS— ll'KE.^f  OF  UElili  -•.!.  bEKVKES 

Iiivision  i,r  Hospitals  and  Clinics  Operations 
Manual,  !'..\l,-s  supplements  to  DIIF.W 
mariiials;  Manual  of  O(>'rations  for  PHS 
Health  Init,  DFEH,  BMS;  CHAMPU8 
circulars;  Contract  Physician's  Guide;  Divi- 
sion of  Hospitals  and  Clinicscircular  memo- 
randa. 

lus  -INDUS  iirAr.Tii  scrvkes 

ins  circulars;  IHS  supfili  nients  to  DHKW 
manuals;  HIS  Operations  .Manual;  General 
Counsel  opinions. 

Bcn'4^-  nrp.i;AU  or  commumtv  he.m,th 

SEBVITES 

BCII8  administrative  guide  system;  BCH8 
Oporations  Manual. 


(ildi  i  Th'II..  I'liK';  make  el  11 '  ks  pi}  aide  lo  — 


■iipii  visor.  I'nlilie  Id-eiiids  iiiid  DocniiH  fits 

(  eiili  r  ■  HI-  (  IM.-'iCiOO  Fisliers  I.ane,  Hink 
villi-,  N'd.  -Jiis.V.'.  i\~.!*K  <  li'-eks  paval'li-  in 
I'l'od  .111'!  I'liin  .\di;-iiii-!iatiiiii. 


-il((i\,iii.  Iiil.iic  Keconls  and  Docuimiils 
Ceiil.  1     lUt     lM..MilKi  l-islH-r>  I. ..lie,  Hi«k- 

ville.  .\|.|.  J(i>-."J.  No  el'iiife. 


-ii|»nii..  lul.ii-   HeeO'dS  .  111!   Inmiii 

Crl'1'-1  iHK-ISV.Wmi  Kishei-s  Lulie.  l!iKk- 
viU<',.\lii  .'iix=2.  ?:'.').  Cheeks  p.' V  able  I  (J  I  «m"I 
and  lirii-J  Adriiiii^lialior. 


U|»ivi.  i-i.  1  ul''ie  Km. ill.-  :.iid  Doeumeiits 
Ceuiei  -  HKC  IX'>.5biKi  Fisher.s  I.ane.  Uot-k- 
V  illds  Md.  L'ov,2.  $S5.  Cheeks  pa\  able  to  Food 
and  Drug  .\diiiiui.stralion. 
supervi.-or.  Piillie  Rerords  and  Documents 
Center  1  IIKC-l>i).-'i6<iU  Fislii  is  Lane,  Rock- 
ville,  Md.  -tiN'J.  Vol.  I.  $61':  Vol.  II.  $60: 
Vol.  III.  'S30.  (  lieeks  p;;\;.Me  lo  Food  ai  d 
I'ln;;  .\dirir>'itilioii. 


sil|«rvis(.i .  1'ul.lii-  KmiiiU  and  1  •oi-ument.s 
Center  I1F( -Ps).  -"I'lOn  Fishers  I.ane.  Kock- 
ville,  Md.  2tis.n8.  $J>i..iii.  Checks  payable  to 
F'oodand  Drug  Adinijiisl ration. 

.■sutw  rvisor.  I'ulilic  Hi-<ords  and  Doi-uments 
Center  tllFC-l'-).  JCOO  Fisliers  Lane.  l!n.  k- 
viUe,  Md.  •20NU.  -No  cliarpe. 

Supervi.'-or.  Public  Ke<-ord.s  and  Doeuinciils 
Center  III  F(^- IS  .-"'iTl"  Fishers  Lime.  Roek- 
ville.  Md.  211SV2.  *-il.  Clu  eks  pay  able  to  Food 
and  Drug  Adiiiiiiistialiou. 

Suiiervisor.  I'liWie  Keeoids  and  Dix-iiiurnt.s 
Center  (HFC-l>>),56lHl  Fislurs  Lane,  Itoe-k- 
ville,  Md.  2IK.52.  to.'JII.  I'avabie  to  i'ood  and 
Drug  Administration. 

Sufiervisor.  Public  Reeords  and  Documents 
Center  (HFC-ln'..'>''i"i  Fisliers  Lane.  Rock- 
ville.  Md.  iiisS.'.  Jll.io.  Payable  10  Food 
and  Drug  Adniin>;raiion. 

Assoi-iate  Adiiiiiiislralor,  Oiliie  of  Ciminiiini- 
ention.5.  Health  Ri---iiimes  Adiniiiislration. 
Room  lOA-31.  Parkla\»n  Hldn;..-WO0  Fi.sliers 
Lane.  Roekville.  Md.  LfKiJ.  Fees,  a.s  pre- 
scribed in  -15  C  FK  ."i.ei.  are  lOi-  I»^r  page  with 
the  charge  being  made  if  the  total  amount 
exceeds  So.  I  licrt  |>ayable  to  DIIEW- 
llealth  R'Soiir.  I  s  .\i!iiiinislralioii. 


Office  of  Comniunitationsatid  Public  Affairs, 
DHEW/PIIt'HSA,  Room  14A-55,  fi€00 
Fishers  Lane,  Rockville,  Md.  20X52.  Checks 
payable  to  DHEW/Tubhc  Health  Service. 
Mail  to  HSA  Collection  OfTicer,  DHEW/ 
PHP,HSA,  Room  16-36,  .5600  Fishers  Lane, 
Rockville  Md.  20852.  Fees  charged  for  re- 
search and  reproduction  of  information  it 
based  ujxin  the  current  departmental  fee 
schedule  for  information  under  the  FOI 
rngulations  <4,5  CFR  part  5  subpart  K). 


For  idjspect  ion.  copying,  or  additional 

iiifoi Illation  contact 


Do. 


l>o. 


i'O. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Associate  .Vdmir.lslrator.  Oiriee  of  Coimnunf- 
cations.  Health  Resources  Adniinisiratioo 
Room  lOA-31,  Parklawn  BUig.,  JCOO  Fislicn 
Lane,  Rockville,  Md.  -JXihbi,  \30\)  443-lfiJa 


Office  of  Communications  and  Public  Affair* 
DHEW/PHS/llSA,  Room  14A-65,  C600 
Fishers  Lane,  Rockville.  Md. 
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AgOMT  and  sat)«ce>ey  auut 


liido!i  titir:  pnriMl  covered,  briof  Orsoripllon 
ofeontenti 


Order  from;  price;  make  el)««lis  payable  t» 


rm  lospeetlon,  sopylng,  or  additlenal 
information  contact 


r^iparuuent  of  Healtb,  Edn- 
e»UaD,  and  WettUPB,  Na- 
tional Instiratr«  of  Bealtb 
(NIH\ 


I)BEW/PHe/Offlc«  of  Admla 

totraUve  MaoagcimeiiK 


Z>«. 


Do.. 

I>«u. 


D«..-. 


Do... 


Pn]bB«  Health  8«t1o«,  Office 
«f  Long-Term  Care. 
Do. 


DHEW/rn  S;0A8H/0EE0 . 
1.  DOL«ALAB 


BQA— BVBEAU  Of  Ql<AUTT  ASSVRANCX 

BQA  transmittal  svslem:  BQ\  Proo<^ures 
Manual;  PSKO  Program  Manual;  PSRO 
Financial  Management  and  Accouiitjiig  Sys- 
tems Manual;  PSKO  Contracts  Manage- 
ment Mamial:  PSRO  Management  Informa- 
tion System  (PM18)  Federal  ReiiorUs  Man- 
ual (FRM)  medicaloareevulualioii studies; 
PMIS— FRM-cost  r.'i>orting:  PMIS— 
FRM — concurrent  review  report mg;  PSRO 
Hospital  Discharge  Uma  Sit  iPHUUS) 
Training  Mauuah 

NIH  Freedom  of  Information  Ail  index;  from 
July  4.  1967-Mar.  31,  1976,  Includes  items  in 
tbe  following  iatei.'orie<!:  il)  administrative 
manuals  and  memorandum.  (2)  animal  rr- 
sourc«s  and  programs,  (3)  audio-visuals 
policy  and  criteria,  (4)  clinical  center  opera- 
tions, (5)  contracts  policy  and  guides,  (6) 
employee  and  committee  memher  hand- 
hooks  and  manuals,  (7)  grants  policy  and 
guides,  (8)  library  resoiu'ces  and  guidelines, 
(9)  minority  programs,  (10)  patient  policy, 
(11)  research  cenUrs  guides,  (12)  safety 
gtiides  and  permits,  and  (13)  site  visit 
formats. 

Index  to  the  PHS  Manual  for  nnancial  evalu- 
ation of  Public  Health  S<r\ice  awards, 
continuous  from  July  1,  I'd. 


Aguidctoiiislitutionalcosl  >liaiiii;;  a^iwi.ieuls 
for  research  grants  and  contnii'ts.  .isupiMrted 
by  the  Department  of  Health,  Fdueatlon, 
and  Welfare,  continuous  from  July  19/4. 

PHS  procurement  refulations;  iMili.ies  and 
procedures  which  Implement  apd  supple- 
ment the  DHEW  procurement  regulations 
and  the  Federal  procurem. nt  rtgii'aii<>ii«. 
continuous  from  May  l'/7». 


PHS  grants  policy  stalonienl,  eDinpreheusive 
policy  document  for  use  by  PUS  graiiiws, 
eontinuons  from  July  1974. 

Index  to  PUS  supplements  to  IIKW  Orants 
Administration  Staff  Manual:  supplemen- 
tation and  implementations  to  HEW  ir.an- 
nal;  continuous  ffi  n  )»iiuary  l'<74. 


Tables  of  contents  lo  PHfl  suppU  iixiitalion 
of  HEW  staff  manuals  containing  author! 
tics,  policies,  and  procedures  in  the  following 
Weaa:  Emergency,  forms  management,  gen- 
tati  administration,  grants  administration, 
organization,  pnbiic  aflairs,  systems  man- 
agement, records  management,  safety  man- 
agement, security,  facilities  engineering  and 
construction,  procurement,  and  reports 
management. 

Table  of  contents  to  PHS  rommissioned 
Corps  Persoimel  Manual  containing  author- 
ities, policies,  and  procediue^  in  that  subject 
area. 

Table  of  contents  to  PHS  supplementation  of 
the  Federal  Personnel  Manual  containing 
authorities,  policies,  and  procedures  in  that 
subject  area. 

Table  of  contents  to  Parklawn  guidelines:  • 
series  of  Internal  operating  guides  providing 
operating  instructions  and  procedures  of  a 
eontlnning  nature  for  occupants  of  the  Park- 
lawn  BIdg.,  Rockville,  Md..  with  regard  to 
operations  of  the  Administrative  Services 
Center,  Office  of  Administrative  Manage- 
ment. Guidelines  Include  such  subjects  as 
procedures  for  operation  and  use  of  official 
conference  rooms;  apportionment  and  assign- 
ment of  parking  spaces:  official  hours;  and 
conservation  of  paper  In  copying,  dupli- 
cating, and  prInUug,  Parklawn  Bldg. 

Long-term  care  facility  Improvement  study; 
Introductory  report,  July  l'J7.5. 

ONHA  policy  eireulurs  or  memoranda 
(iiumberrd^. 


ijuideli'ies  for  the  precomplaiiit  couns»ling 
system  iu  the  Pubhc  Health  Service  regional 
offices. 

Trade  adjustment  assistance  decision,  Apr.  1 
to  June  30,  la76. 


X  DOL/OSHA 

%.  DOL/OWCP./FECA. 


do 


-do 


In  addition  to  copies  of  the  NIU  EOlA  indei 
maintained  by  HKW,  NIH  will  make  photo- 
copies available  if  requests  arc  forwarded  to: 
AssnciatB  Director  for  Communications, 
NIH,  Bujldrng  1,  Room  300,  9000  Rockville 
Pike,  Belhcsda,  Md.  20014.  Fees,  as  prc- 
scrlbe<l  in  Vt  CKR  5.61,  are  13 cents  per  page 
with  the  charge  being  made  if  the  total 
amount  exceeds  $S.  Checks  povable  to: 
DHKW--National  Iiistitui<-s  of  lieallli. 


P|iotOi'opu'«  available  If  rc<)U(;sls  are  forward<-<l 
to:  Division  of  Crants  and  t^^ontracta,  ORM/ 
OAM/PHS,  fifiOO  Fishers  Lane,  Rockville, 
.Md.  20852.  Fees  as  prRseribed  In  46  CFR 
.■>.91  are  10«  per  page,  with  the  charge  being 
made  If  the  total  amount  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Service. 

Copies  may  be  obtained  from  Dlvi.<!ion  of 
Grants  and  Contracts,  ORMA>AM/Pns, 
6«00  Fishers  Lane,  Rockville,  Md.  No 
charge. 

Photo<x)pies  available  If  requests  are  forwarded 
to:  Division  of  Grants  and  Contracts,  O  RM/ 
OAM/PHS,  SflOO  Fishers  Lane,  RockyiDe, 
.Md.  JO^yl.  Fees  as  prescribed  In  45  CFR 
.'..61  are  10(  per  page  with  the  charge  being 
made  if  the  total  amoimt  exceeds  $5.  Checks 
payable  to  DHEW,  Public  Health  Bcrrice. 

t  i  PO,  90 cents.  Superintendent  of  Docimieiit'; 
(Sto»k  No.  17aO-O0O55). 

Photocopies  available  if  requests  are  forwarded 
to:  Division  of  Grants  and  Contra<'ts,  ORM/ 
OAM/PHS,  .ViOO  Fishers  Lane,  Ro<:kvilln, 
Md.  20«.W.  Fe.ffl  are  pres-'ribed  In  45  CFR 
^M,  as  10*  per  page  with  the  charge  being 
made  if  the  total  amount  eiC4»>d.s  $5.  Checks 
payable  to  DHEW,  PHS. 

Chief,  .Management  Support  Branch,  Division 
of  Management  Policy  and  Analysis,  OA8H. 
Room  17-75  Parklawn  Bldg.,  6«00  Fishers 
Lane,  Rockville  Md.  3085a.  Fees  as  de- 
seril)ed  In  45  CFIi  5.61,  arc  lOtf  |>'r  page  with 
the  charge  being  made  if  the  totaJ  amoimt 
exceeds  $5.  Checks  payable  to  DHKW,  Pub- 
lic Health  Service,  Office  of  the  Assistant 
Secretary  for  HealUi. 


Assc.late  Director  for  CommimlcatloBS,  NIH, 
Building  1,  Boom  809.  9000  Rock  vine  Pike, 

Belhesda,  Md.  20014.  (30I)49«^44«I. 


Division  of  Gnints  and  Coatracts,  ORM/OAM/ 
PHS,   sno    Fislters   Lane,     Ro<ikviI)e,    Md. 


Executive  Officer,  Administrative  Services 
Center,  Office  of  Administrative  Manage- 
mont,  OASH,  Room  5-77,  Parklawn  Bldg. 
5000  Fishers  Lane,  Rockville,  Md.  20ti.52. 
Fees,  as  pre<scrtbed  In  45  CFR  6.61,  are  lOc 
per  page  with  the  charge  being  made  11  the 
total  amount  eiceeds  $5.  Checks  payable  to 
Department  of  Health,  Education,  and  Wel- 
fare, Public  Health  Service,  Office  of  the  As- 
sistant Secretary  for  Health. 


V.S.  Government  Printing  Office,  Washing-    Ms.  Florence  Oareau 

ton,  D.C.  20402.  Price  »2.1.5. 
ONHA  will  provide  dngle  copies  of  1  memo-    Ms.  Florence  Oareau 

random  without  charge.  Complete  sets  of 

policy  memoranda  published  by  Commerce 

Clearing  Uou.se,  Inc.,  4025  W.  Peterson  Ave., 

Chicago,   111.   60040.    (annual  subscription 

charge). 
No  charge.  Director,  OEEO/OASH,  Room 

17-««,  8600  Fishers  Lane,  Rockville,  Md. 

20852. 
Bureau  of  International  Labor  Affairs,  lOi*  per 

page.  Department  of  Labor. 


Division  of  Granls  and  Conlrw  t»,  5600  Fjblers 
Lane,  Rockville,  Md.  20862. 


Copies  available:  A8C  Forms  and  PubUcatlotif 
Service  Center,  OAM,  12100  Parklawn  Dr., 
Rockville,  Md.  20852  Additional  informa- 
tion: Dlvlsloii  of  Grants  and  Contracts 
ORM/OAM/PH8,  8600  Plsbers  Lane,  Rock 
ville,  Md.  20852. 

Superintendent  of  Do'uraeiits,   OPO,   Wash- 
ington, D.C.  30408. 

Division  of  Grants  and  Contracts  O RM,  OAM 
PHS,   560O   Fishers    L«ne,    Ro-'kville,    Md 

vm-i. 


Chief,  Management  Support  Branebj  Division 
of  Management  PoHcy  and  AnaNsis,  Ro.»n 
17-76,  Parklawn  Bldg.,  6600  Ktsbers  Lane 
Rockville,  Md.  20852. 


Do 


Do. 


Do. 


Director,    OEEO.'OASH,    Room    17-06, 
Fishers  Lane,  Rockville,  Md.  20862. 


fi«GO 


4    DOL/OWCP/LHWCA. 
t.  DOIVOWCP/BLBP... 


Program  directives,  Jan.  1  to  June  30, 1976 

Bulletins;  compensation.  Federal  employees, 

longsborejuen,  black  Itmg,  Jan.  1  to  June  30, 

1976. 


ILAB,  New  Dnpartmcnt  of  Labor  Bldg  ,200 
Constitution  Ave.  NW.,  Washington,  D.C, 
aQ210.> 


Office  of  Workers  Conpensation  Programs, 
10*  per  page,  Department  of  Labor. 


Office  of  Workers  CompeiiBaiion,  New  Depart- 
ment of  Labor  Bids.,  200  Constitution  Ave. 
NW  ,  Wachington,  D.C.  2C210. 


ee«  footnotes  at  emd  of  table. 
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Agency  and  ixi\i»gmttj  i 


ladex  title:  period  covered,  brief  description 
of  contents 


Orderfrom;  price;  make  checks  paymUe  to— 


For  inspection,  copying,  or  additional 
information  contact 


e.  DOL/ESA/W-H Wage  hour,  field  operations  handbook. 


7.  DOL/ESA/OFCC _ 

Department  of  Transporta- 
tion, Federal  Highway  Ad- 
minis  trat  loo. 


Do. 


Do. 


Department  of  tiie 
Boreao  of  Alcohol ,  Tobaoco, 
and  Fkeanna. 


Department  of  the  Treastiry, 
Office  of  the  Secretary. 


(U.S.)    Arms    Control    and 
Disarmament  Agency. 


Office  of  Contract  Compliance,  program 
memoranda. 

Opinions  and  final  orders  of  the  Federal  High- 
way Administration  in  regard  to  the  regula- 
tion of  toll  bridges;  1968-75;  1  page  listing  of 
opinions  and  fiiml  orders  regarding  regula- 
tion of  loll  bridges  issued  by  the  Federal 
Ilighway  Administrator,  which  identifies 
the  case  and  the  dale  issued. 

Cease  ami  desist  and  driver  disqualification 
final  orders  by  the  Federal  Highway  Admin- 
istrator; 1089-75;  6-page  hs'ing  of  cea,se  and 
desist  and  driver  disquaUlication  final  orders 
of  the  Federal  Highway  Administrator; 
items  listed  are  identified  by  case  docket 
nninlier.  name  of  carrier,  and  date  notice  of 
inveets»tion  was  mailed. 

Cross  releremce  index  of  current  Federal  High- 
way Admini.stration  directives  as  of  .Mar.  31, 
1076  ( FHWA  notice  N 1321. 13),  dated  May  28, 
1076.  The  index  is  alphaln-tical  by  subject. 
Within  each  subject  applicable  Fedrral 
Highway  Admluislj'aliou  orders,  notices, 
and  manuals  are  identified  (in  some  cases 
manuals  may  be  also  identified  by  Uie  ai>- 
pliealile  volume  or  other  subordinate  break- 
down). The  index  is  computerircd  and  Uf)- 
dated  quarterly. 

The  Director,  Burean  of  Alcoliol,  Toliacco, 
and  Firearms  f.VTFi,  has  determined  that 
publication  in  the  Fei>ekal  Register  of  the 
ATF  index  of  materials  required  by  the 
Freedom  of  Information  Kc\  is  unnecessary 
and  impracticable  for  the  rea.son  that  the 
index  is  changing  continually  and  that  items 

■  listed  are  of  interest  to  relatively  few  po- 
tential users.  Copies  of  the  index  ra.iy,  how- 
ever, be  obtained  upon  request  to  the  Office 
of  Assistant  to  the  Director,  Public  Allairs, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Washington,  D.C.  20226,  at  a  cost  of  $2.  The 
index  is  entitled,  "Index  of  Materials  Re- 
quired by  the  Freedom  of  Infomiation  Act, 
ATF  P  1200.3."  The  index  covers  the  period 
of  July  1967  through  March  1976  and  consists 
of  final  opinions  and  orders  made  in  the  ad- 
judication of  cases,  statements  of  policy  and 
burean  directives,  and  the  latest  listing  of 
ATF  publications. 


Indei  of  Selected  Records:  July  1067  June 
1976;  Listing  of  current  administrative  docu- 
ments, reports,  and  releases  from  the  OtSoe 
of  the  Secretary,  Bureau  of  Engraving  and 
Printing,  Bureau  of  the  Mint,  CS.  Secret 
Service,  Bureau  of  the  Public  Debt,  Bureau 
of  Government  Financial  Operations,  Fed- 
eral Law  Enforcement  Training  Center, 
U.S.  Customs  Service. 

Index  to  notices,  instructions,  regulations, 
and  other  ACDA  records. 


Wage  and  hour,  \0t  per  page,  Department  of 
Labor. 

Office  of  Contract  Compliance,  lOe  per  i»agc, 
Department  of  Labor. 

FOIA  Program  Officer.  Federal  Highway 
AdminL<<tration,  400  7th  St.  SW.,  Washing- 
ton, D.C.  IXloOO.  No  charge. 


ClviT     Service 
(CSC>. 


Committee  for  Purchase  from 
the  Blind  and  Other 
S<!verely  Handicapped. 


C<.rcsumir    Product    .''afety 
Commission. 


Coundl    oo    Environmental 
Quality. 
Do 


Commission  Index  to  Civil  Service  Commission  informa- 
tion. C8C  document  No.  1.  Period  covered: 
December,  1075  to  February,  1976.  A  listing 
of  policy  and  noniiolicy  publications  and 
Informal  Ion  systems  arranged  alphalxtically 
by  title  and  subject. 

Index  of  additions  and  deletions  to  the  pro- 
curement list.  Fiscal  year  1972  (additions 
and  deletions  occurring  after  Aug.  20,  1071 
tliru  Juno  30,  1072);  fiscal  year  l/TS;  fiscal 
year  1974;  fiscal  year  1075;  fiscal  year  1076 
(July  1,  1975  lliru  Mar.  31, 1076). 

Index:  Final  Opinoas  and  Orders;  .SLat'- 
ments  of  Policy  and  Interpretations;  Ad- 
ministrative Staff  .Manual  and  Instrui  lions. 

Aftmoranda  (a  U>e  headt  oj  ali  t'dicral  agtncift: 


(1)  CF.ti  memo  lo  heads  of  agency  on  revised 
guidelines,  Apr.  23,  1071. 


do. 


FOIA  Program  Officer,  Federal  Highway 
Administration,  400  7th  St.  8W.,  Washing- 

'ton,  D.C.  20590.  Shelf  stock,  tlO.68  per 
copy:  reproduced  copies.  $9.10  per  copy; 
sh.  If  stock  will  be  used  while  it  lasts.  Checks 
payable  to:  The  Tre«sury  of  the  United 
BUtes. 


Offioe  of  Assistant  to  the  Director,  Public 
Aflairs,  Boom  4402.  Bureau  of  AJcobol, 
Tobaoco,  and  Firaanns,  Washingtoo,  D.C. 
20226.  Price:  t2.  Make  check  payaUa  to 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 


Treasury  Department  Library,  Room  5010, 
TrtMury  Bldg.,  15th  and  Pennsylvania 
Ave..  Washington.  D.C.  20220;  (1.50;  Treas- 
ury of  the  Ignited  States. 


Wage  and  Hour  Division.  New  Department  of 
Labor  Bldg.,  200  Constitution  Ave.  NW  , 
Wasliington,  D.C.  20210. 

Office  of  Contract  Compliance. 

FOL\.  Program  Officer.  Federal  Highway 
Administration,  400  7lh  St.  SW.,  WasUincton, 
D.C.  20590. 


Do. 


FOI.V  Program  Officer,  Federal  Highway 
Administration,  4007th  St.  SW..  Washington, 
D:C.  20590;  Federal  Highway  Administra- 
Uon  Regional  Offices.  (For  location  see  49 
CFR  pt.  7.):  Federal  Highway  Administra- 
tion Division  Offices.  (For  location  see  49 
CFR  pt.  7). 


Public  Aflairs  Reading  Room  4402,  Bureau  of 
Alcohol,  Tobacco,  and  Firearms,  1200  I'enn- 
sylvania  Ave,  NW.,  Washington,  D.C. 
20226:  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, North  Atlantic  Regional  Office,  0 
World  Trade  Center,  Room  620,  New  York, 
N.Y.  101^;  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  Mid-Atlantie  Regional  Office, 
Boom  340,  Philadelphia,  Pa.  10102;  Bureau 
of  Alcohol,  Tobaeoo,  and  Firearms,  South 
east  Regional  Office,  3835  Northea,st  Eipress- 
w.-iv.  Room  201,  Atlanta,  Ga.  30340;  Bureau 
of  Alcohol,  Tobacco,  and  Firearms,  Central 
Re«cional  Office,  Federal  Office  Bldg.,  Room 
6522,  oJO  Main  St.,  Cincinnati.  Ohio  45'202; 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
-Midwest  Regional  Office,  230  South  Dear- 
bom  St.,  15ib  Floor,  Chicago.  III.  60604; 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 
Southwest  Regional  Office,  Main  Tower,  1200 
Main  St.,  Room  35&,  Dallas,  Tex.  75202; 
Bureoa  of  Alcohol,  Tobacco,  and  Firearms, 
Western  Regional  Office,  525  Market  St., 
S4tb  Floor,  San  FranciiKO,  Calif.  94106. 

Treasury  Department  Library.  Room  5010, 
Treastiry  Bldg.,  15th  and  Pennsylvania  Ave. 
Wasliington,  D.C.  20220. 


Freedom  of  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  Do- 
ptirtment  of  State  Bldg.,  Washington,  D.C 
20451.  No  charge. 


Freedom  of  Information  Officer,  U.S..  Amu 
Control    and    Disarmament    Agency,    De- 
partment of  State  Bldg.,  Wasliington,  D.Ci 
20451. 
Distribution  Unit,  Room  B-431,  U.S.  Civil    Commission    Library    or    any     CommlssioB 


Service  Commission,  1900  E  St.  NW., 
ington,  D.C.  20415.  Free. 


Wash-       office,  including  regional  and  area  offices. 


Order  from:  Executive  Director,  Committee    Coranultee  for  Purchase  from  the  Blind  and 


for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  N.  14th  St., 
SuiM  610,  Arhngton,  Va.  22201.  Price:  10* 
I>er  page,  per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States. 
Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
2O207;  No  charge. 


Other    Severely    Handicapped.    Attention: 
Freedom  of  Information  Officer. 


Office  of  the  Secretary,  Con.'umer  Produo 
Safety  Commission,  1750  K  tit.  NW..  Wash' 
ington,  D.C.  20207. 


Available  from  CEQ Council  on  Environmental  Quality.  General 

Counsel's    Office.    7£2   Jackson    PI.,    NW., 


Do.. 
Do.. 

Do.. 
Do.. 

Do.. 
Do.. 
Do. 

Do. 


.do. 


GO  CF.Q  memo  to  agency  NF.P.V  liaison  on do. 

agency  NEPA  procedures  May  14,  1071. 
(Hi)  CEQ  memo  to  agency  NEP.\  liaison  on do. 

lix-hL<<ion  of  cost-benefit  analyses.  May  24, 

i»n. 

Ov)  CEQ  memo  to  agency  NEPA  haison  on do. 

Vakert  Clifft  decision,  July  30,  1971. 
(v)  CE<3  memo  to  agency  NEPA  liaison  on 

extension  of  deadline  on  NEPA  procedures, 

Aug.  5.  rm. 

(vi)  CEQ   memo   to   heads   of  agencies   on 

agency  NEPA  procedures,  Sept.  23,  1071. 
(vil)  CEQ   memo  to   heads  of  agencies  on 

SRenry  NEPA  procedures,  Nov.  2, 1971, 
(Till)  CEQ  memo  to  agency  NEPA  liaison  on do. 

outline  of  issues  in  agency  NEPA  procedures 

Dec.  8,  1971. 
(ix)  CEQ  memo  to  agency  NEPA  liaison  on do. 

extracts  from  leading  N  EPA  court  decisions. 

Doc  I,  19^1. 


-do. 
-do. 


Washington,  D.C.  20005;  (202)  382-79(a. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 
Do. 

Da 
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NOTICES 


AgeiK;andsabag«iiey  Bun«     Intkxtiti< 


;  period  oovcr.'il,  )-ri 
ofcoiit«nts 


(ili-r^fiiption       Order  (r<mi;i)rtM;iiH)k»eta«ekaiM9»t>l»1 


Tor  lospeetlon,  eopylsK,  m  addlUoD&l 
Infonnsoon  eontaet 


On 


!"•■ 


.' (i)  CEQ  jiiciui)  to  aK<-iHy  NEPA  liaison  on do 

ciunuJative  list  of  cnviroiimViilal  impact 
stal^meiils,  Dff.  23.  lOTl. 

(»i)  Revised    <'KQ    KuiJi'liiHS    on    environ-  .     ..do 

mental  impaci  siaU-ini'nts  prepared  under 
section  102(2) (C)  of  the  National  Envlron- 
niojital  Polity  Act.  Apr.  23.  1<>7J. 

r>o  (^ii)   Recommendations  for  improving  agency 

NEPA  procedures.  May  10.  l'JT2. 
(siii)   Revision  of  apeiioy  procedures  for  prep- 
aration of  Hiiviniiimenfiil  ini|>a(t  stfttenients, 
Antf.  2.  I'lTS. 

(uv)  NTIri   and   the   publir   availability  of do 

environmental  impact  statements  under 
NEPA.  Mar.  1.  l".»7t.  102  .Monitor  vol.  4, 
No.  2,  Mar.  h  l'J74.  p.  23. 
(\v)  t'oimeil  advisory  nieinorandinn  #1  on 
deUvation  by  Federal  atreneii's  of  responsi- 
biliiv  for  pn'pai-8ti<jn  of  EISN.  102  Monitor. 
(«vi)  i'KW  liill>li-iiIi"i'S  li>;t^.  |ti-\  M',  l'>7->... 


110 


Po 


n« 


-do.... 
.tSo.... 


do. 


Do: 

D«. 

Do. 

Do. 

Do. 
Do. 


1^. 


Do 


.do 


..  Council  on  Euvjrouiutntal  tiii<Jil>,  All<  n'.iotr 


(xviil    f'K.t)   ir.eino  to  liiad<  of  afiemies 
SC  RAP  Jiiision  Nov.  2«,  l!i75. 


Co (wlii)   CEy  memo  to  heads  of  a«?'ntles  on 

ejiviroiuiK'Utal  impact  siattineiils  Feb.  10, 
1976. 

Po ..  (liJt)  t^EO  position  iiaix-r  "I'olliition  Control 

aiid  Kn.ployn:>'nt''  FcbPiary  iy7lJ. 


'ouiicil  on  tiivjrouiutniai  viiiiUilyLA  ii<  n'.iotr 
Freedom  of  Information  Officer,  722  Jackson 
PI.  NW.,  Washington,  D.C.  20t)06;  (202) 
382-141S. 

^  Cotmcll  on  Environmental  Quality,  General 

Connsel'3  Office,  722  Jackson  PL  NW,, 
Washington,     D.<:.     20OO6;     ^202)     382  7a«5. 

do ...-         Do. 


rte 


do  .    • Council  on  Envlronnicntalljiiallty,  At tentlon. 

Dr.   E.   H.   Clark,  722  Jackson  PI.   NW., 

Washington.  D.C.  ^(XMjftlT)  882-«l«2. 
<A)  Memorandum  of  impleneiitaiio.!  of  the    Available  by^rderta*  Cited  Copy  of  tte  103    Council  on  En^Uoimenffl^Quallty^jiJeneml 


Monitor  from  OPO. 


Do 


Do 


Dr, 


a»!r.>ement  between  the  I'niied  States  and 
the  U.S.S.R.  on  cooperation  in  the  field  of 
environmental  protection,  May  1W72,  lOQ 
Monitor  vol.  2,  No.  9,  October  1972. 

(B)  20    rpiestloiis    and    aii.swers    eiplaining do » »'0- 

NEPA  Ke<'.  102,  environmental  impact 
statement  process,  102  Monitor,  vol.  1, 
No.  10,  November  1971,  p.  1. 

(C)  Coal   surface   niiiJnp  and   rclaniation  ...  -do. 
study,  102  Monitor,  vol.  3.  No.  2,  March  1973 
p.  «2. 

(D)  Economic  inipatt  of  f-n^lronmeiital  pro- do 

gram-s.  102  Monitor  vol.  4,  No.  10,  November 
1974,  p.  3. 

Do (K)   Environmental  propraiiis  and  employ- do. 

ment,  102  Monitor  vol.  5.  No.  4,  May  1975. 
Do  (F)  Coimcil  advisory  memorandum  (memo do. 

on)  102  Monitor,  vol.  5,  No.  3,  April  1976.  ., 

(«)    Council  advisory   memorandum  #2  on do *'''• 

application  of  .NEP.\  to  enforcement  of  the 

antitrust  laws  by  the  FTC,  102  Monitor, 

vol.  ft.  No.  2,  .March  197.5,  p.  13. 
ERDA    head<)uart<>rs    rcixirt--:    Cumufalive 

iiidei  i.ssued  monthly  .sUirtiiig  Jan.  1    1975. 

Iiirludes  reiv)rt  iiumlwr,  cor^xjrutc  author, 

and  subject  indexes.  lnelud>-s  leports  pre- 
pared by  individual  hradquiir'ors  authors, 

task  forces  and  study  ?tijii|'s.  and  eriviroii- 

ment-tl   sUileni'iits   i»vei:i>^    ERD.V   pro- 
grams and  facililiis. 
ERDA    manual   table   of  coiit«iiit:    <  overs 

directives;    puKurement    inslrui  lioii.s    and 

regulations:     and     profxrly     nianagenient 

regulations,  in.stnictions,  and  bulli'lins.   A 

cumulative  table  of  contents  is  is.sued  quar- 
terly   listing    FRDA    is-ii.:iices   and    lho.<e 

AKC  i.ssuancrsslilljne(lii;t.  .      ti  o    » 

AUiniic  Energy  Commission  n  |H)rls,  Octolier    Sui*  riiil':iid''iit  01  Doctunenls,  U.S.  I 

r^ti  to  January  197.'.,  vol.s.  )H:  Contains  the        ment    Printing    Office,    Wa.shingtou 


Coimsel's   Oflke,  722   Jaokson    Plaoo   NW., 


Washington.  D.C.  20000  (202)  382  79W. 


Do. 


Kiiio^y   Ri««-Aich  and  Dev«! 
•pni'-i.t  Administration. 


no 


ERDA  Library  and  Public  Document  Room, 
Washington,  D.C.  20545.  Copies  made 
available  at  tO.OS  per  page.  Payable  to: 
Energy  Rese  rch  and  Development  Ad- 
ministration. 


do 


KRDA,   Board  of  Contraet 
Appeals  (BCA). 


Oovern- 
D.C. 


Do. 

Do. 
Do. 


ERr).\  Library  and  Public  Dotumeol  Room, 
Room  1223,  20  Massachusetts  Ave.  NW,, 
Wa.objugton,  D.f'  20045. 


Do. 


Do. 


Do 


Vbini  Credit  Admlnl^ration. . 


liCA  decisions  and  order?  an'l  Jndox'\s  to       20402 
them. 
Oeci.sions  and  order*!  for  the  ixTiod-' J;>n.  10, 
l'-75  to  December  VMh  ami  Ian.  1  li>  luii'  30 
l'.Ctj,  iiieluding  indei.  s. 


Federal   CommtlDlcatlons 
CoromJswon. 


Tcdera)  Power  Comiulsglor . 


liidex  of  Y(  K  lulorin.Uiim  .Vbiti  rials,  July  1  to 
^?ept.  30.  1976;  \\>  piiblicalMnis  (tliotc  avail- 
able in  supply);  (2)  news  relc.-vses  -'single 
copies  available  free  of  charge!  issued  since 
Ian.  1, 1972;  (31  biographic.-*  of  FCA  oOicials; 
(4)  speeches  by  FC.\  otH.-ials;  (■'>)  FCA 
n^gulartnns  and  clarilicaiioii  letters;  (•>)  re- 
warch  reports;  '7)  FCA  admiiii.strative  and 
Persormcl  Handbook;  i«)  Directory  of  the 
FCA  and  Farm  Credit  Ui.siri.ta;  (9)  Month- 
ly 6tatistit'.s  on  farm  cn'lit  Imiik  lending 
I  list  of  tables.';  (10)  FC.\  or-l.r-;  and  ^ll) 
FCA  organizjition  charts. 

The  "FCC  Reixiris,"  contai:iii'C  Coinmis-sion 
decisions  of  historical  or  precedential  .dgnifi- 
cancc  since  I"34  and  in.ilces  thereto.  The 
"FCC  Reports"  are  published  weekly  in 
parouhlct  form  and  are  subsequently  com- 
piled and  published  in  bound  volunii>s.  The 
bound  volume.s  contain  cumulative  indice.i. 
Cumulative  index  volumes  covering  longer 
jjeriods  are  Issued  periodieally. 

Jiidej  to  Commissioi.  atli.)ii.  l^iiarl.  r  mhIv.I 
Mar.  81,  19T0. 


ERDA  Library  and  Public  Document  Room, 
Washington,  D.C.  20645.  Copies  made 
available  at  $0.08  per  page.  Payable  to: 
Energy  Research  and  Development  Ad- 
ministration. . 

Information  Division,  Farm  Credit  Admuils- 
Uation.  4'JO  L'Enfant  Plaza  SW.,  Washing- 
ton, D.C.  Xfi!*.  No  charge. 


Do. 


Mr.  Carroll  Arnold,  Dlreetoi  ol  liitormtttlon, 
Farm  Credit  Administration,  490  L'Enfant 
Plara  8W.,  Washington,  D.C.  20678. 


Order  from  .Supiirintendenl  ol  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Available  on  a  subscrip- 
tion ba.sls.  Bound  volumes  may  also  bt 
purchased  separately.  Pricen  vary.  Checks: 
.Superliitei  dent  of  Doctmricnts. 


OiTuc  of  Public  Information,  Federal  Powej 
Commission,  Washington,  D.C.  2042«.  No 
ehsrge. 


Office  of  Oeiifral  Coy 
cations  Comnilniioii. 


s.  !.  1  .  d.  1."  '_<''i.ii'Uid- 


Odiee  of  Public  Information,  Federal  Power 
Commission,  Room  1000,  825  North  Capita 
St.  NE  ,  Washington,  DC  a0428i 
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.\gency  and  subagency  oame 


Index  title:  period  covered,  brief  description 
of  contents 


Order  from;  price;  make  checks  payable  lo— 


Federal    ReMfva    System, 
Board  of  Uovernors. 


Do. 


Do 


Do. 


Card  index  to  Board  actions  of  the  type  that 
are  made  available  to  the  pnbUc  under  the 
Freedom  ol  Information  Act  from  July  4, 
1967  to  date. 

MioraTilm  copies  of  above  index  covering  pe- 
riod July  4,  1967  to  Dec.  31, 197 .i.  Subse<iuent 
years  lo  be  microfilmed. 


Ilard  copy  bound  index  for: 

1967 

1908 

1969 

1970 -- 

Copies  for  additional  years  in  pre|>aralion. 
Individual  copy  of  the  card  Index 


Order  from  Public  Information  Office,  Board 
of  (iovernors  of  llie  Federal  liesorve  6ystcm, 
Wasliington,  D.C.  20551.  Checks  payable  to 
Board  of  Governors  of  the  Federal  Reserve 
System.  $12.M  a  roll. 


-do.'. 
.do.». 
.do.«. 
.do.2. 


Do. 


Fodcral    Trad*    Commission 
(FTC). 


Do. 


Do. 


Do 

Do„_ _ 

Do 

Do 


Do.. 

Do. 

Do. 

Do. 
Do. 

Do. 


Foreign    Claims    Settlement 
Commission  (FC8C). 


Owieral  Service*  Adminlstra- 
Uoo  (a8A)j 


Weekly  index  published  and  distributed  to 
the  pubhc  providing  ldentif>'ing  information 
as  to  any  matter  Issued,  adopted  or  promul- 
gated by  the  Board  from  the  first  week  io 
January  1975  to  date  (H.3  release). 
Final  orders  and  opinions:  • 

Bound  volumes  of  decisions  July  1967,  to 
June  197X 

Advisory  opinions:  • 

Bound  volume,  July  1967  to  December 
1968.  Index  of  advisory  opinions  subse- 
quent to  above  date  Is  In  bound  volumes 
of  decisions. 
Final  orders  and  opinions: 

Supplemental  index,  July  1973  to  June 
1976. 
Enforoetment  itatement.  July  1967  to  Jime  1976. 
Trwfe  reguletlun  rulas,  July  1967 1«  Joua  1976.. 

.  ilannals— -oi)eratlng  administrative 

.  Freedom  of  Information  Act,  access  requests 

and  responses.  March  1973-June  1976. 
,  Closing  letters,  Investigatory  material,  March 
1974-June  1976. 
Motions  to  quash.  Investigational  subix)enas, 
June  1962-June  1976. 
.  Motions  to  quash,  6Cb)  Orders  and  Orders  re- 
quiring access,  November  1975-June  1976. 
.  Clearance  requests,  January  1969-June  1976... 
.  CJomiulssioners'  outside  contacts,  April  1974- 
June  1976. 

.  Staff  opinion  letters.  May  1962-June  1976 

Quide  to  indexes,  claim  decisions,  list  of  FCSC 
publications,  and  other  material  related  to 
claims  programs  administered  by  the  For- 
eign Claims  Settlement  Ckimmission  (July  4, 
1967  to  June  30,  1976). 
G3A  Freedom  of  Information  Act  index; 
July  4.  l»6T  through  Mar.  31,  1976.  Category 
A  information  which  is  final  opinions,  in- 
cluding concurring  and  dissenting  oiiinions 
and  orders,  made  in  the  adjudication  of 
cases.  Category  B  information  which  is  those 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  GSA  and  are 
not  published  in  the  Fedkrai.  Rkomtkb. 
Category  C  information  which  is  adminis- 
trative staff  manuals  and  instructions  to 
staff  that  affect  a  member  of  the  public. 


Secretary,  Board  of  Governors  of  the  Federal 

Reserve  System,  Washington,  D.C.  30551. 

Charge  not  to  exceed  the  direct  cost  of 

duplication. 
Publications  .services,  Division  of  Administra- 
tive Services,   Board  of   Governors  of  tlie 

Federal  Reserve  System,  Washington,  D.C. 

20551.  (Mailing  list  maintained;  no  charga 

for  current  copies.) 
Superintendent  of  Documents,  GoTsnunent 

Printing   Office,   WasWngton.   D.C.   20402. 

Checks:    Superintendent    of    DocomieDta. 

$5-12  each. 
Superintendent  of  Documenti,  GoTemmCDt 

Printing   Office,   Washington.    D.C.   30402. 

Checks:    Superintendent    of    Documenta. 

$2.25  each. 

Legal  and  Public  Records  FTC,  Boom  UO, 
6th  and  Pennsylvania  Ave.  NW.,  Washioc- 
ton.  D.C.  20580.  $0.10  per  pags. 

do 

do 

do 

do 


I-  or  inspection,  copying,  or  additional 
information  contact 


May  l)e  inspected  in  Public  Information  Office, 
Room  H-1118,  Main  Board  Bldg.,  20th  and  C 
Sis.  NW. 

Public  Information  Office,  Room  B-1U8,  Main 
Board  Bldg..  20th  and  C  St.  NW.,  (302)  452- 


Do.  , 

Do. 

Do. 

Do. 

Public    Information    Office,    Room    B-1118, 
Main  Board   Bldg.,  20th  and   C  St.  NW., 

(203)452-3684. 

Do. 


Legal  and  Publlo  Records,  Federal  Trad* 
Commissien,  Room  190,  ttb  and  Pennsyl- 
vania Ava.  N'W.,  Washington,  D.C.  2(»8a 

Do. 


Do. 


-do. 
-do. 


Dflu 

Da~ 

Do. 

D».                           "-                                         ^ 

Do. 

Do. 

Do. 

Do. 

Da 

k'iMuUve"Diiwt«y  FG8CrVui"2Ctir'8t'  EiecaUve    Director.    FCSC,    1111    JOth.    Bt; 

NW.,  Washington,  D.C.  20579.  No  charge.  NW.,  Washington,  D.C.  20579. 


-do. 


.do. 
.do. 


GSA,  Director  of  Information  (AV)  Washlnf- 
ton.  D.C.  20406.  Price:  $4.75.  Make  cheeks 
payable  to:  General  Services  Admlnlatr»- 
Uon. 


Indko  Claims  Commission... 


Interstate    Commcroe    Com- 
mlaaloD. 

National     Labor     Belations 
Board. 


Index  of  Itxlian  Claims  Commission  decisions. 
Inception  to  date:  tril)e,  docket  numlior, 
citations,  summary  of  action,  date.  Cur- 
rently 173  pp. 

Interpretations  Manual 


Clerk,  Indian  Claim.-"  Commission,  1730  K  St-, 
NW.,  Room  642^  Washington,  D.C.  20006. 
$0.04  per  page.  (Payee  to  be  designated.) 


Do. 


Do. 


Do. 


Dige-st  of  Decisions  of  the  National  Labor  Re- 
Utions  Board;  July  1,  1967-June  30,  1968; 
Subject  matter  index  ,to  decisions  of  the 
N.L.  R.B.  ioctaiding  outline. 

Digest  of  Decisions  of  the  National  Labor  Re- 
lations Board;  July  1,  196»^une  30,  1969; 
Kublect  matter  index  to  decisions  of  the 
N.L.  R.B.  in.-luding  outline. 
Digest  of  Decisions  of  the  National  Labflr 
Relations  Board;  July  1,  19G9-June  30,  1970; 
Subject  matter  index  to  decisions  of  the 
N.L. R.B.  including  outline. 
.  Litigation  Manual  Outline  and  Litigation 
Manual  National  Labor  Relations  Board; 
July  I,  1956-June  30,  1971;  Subject  matter 
classification  ol  court  -decisions  relating  to 
the  National  Labor  Relations  Act. 


Superintendent  of  Doctiments,  TT.8.  Govern- 
ment Printing  Office,  Washington,  D.C; 
20402;  $4.75;  Superintendent  of  Documents. 


Superintendent  of  Documents.  U.S.  Govent- 
ment  Printing  Office,  Washington,  D.O; 
20402;  $4:  Superintendent  of  Dncumoats. 

Superintendent  of  Documents.  U.S.  Govert>- 
/nent  Priming  Office,  Washington.  D.C. 
S0402;  (price:  not  yet  consolidated  lor  par- 
chase):  Sui>erinlendent  of  Documents. 

Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washiiigton,  D.C. 
20402;  $9.60;  Superintendent  of  Documents. 


GSA  Central  Office  Library  and  the  boslneai 
service  centers  located  In  each  regional  offlca 

listed  below;  

CentiBl  Office  Library,  18  and  F  Sts.  NW., 
Room  1033,  Washington,  D.C.  20405. 
Business  service  centers: 

B««ion  1:  John  W.  McCormack  Post  Offloa 

and  Courthouse,  Boston,  Mass.  02109. 
Eeftion  2:  26  Federal  Plaxa,  New   York, 

N.Y.  10007. 
Region  3:  7  and  D  Sts.  SW.,  Washington, 

D.C.  20407. 
Rf«lon  4: 1776  Peachtroe  St.  NW.,  Atlanta, 

Ga.  30309. 
Region  5:  230  South  Dearborn  St.,  Chicago, 

III.  60604. 
Re«jon  6:  1500  East  Bannister  Ed.,  Kanaaa 

City.  Mo.  64131. 
Beeion  7:  819  Taylor  St.,  Fort  Worth,  Tex; 

76102. 
Region  8:   Building   41,   Denver   Federal 

Center,  Denver,  Colo.  80225. 
Region  9:  525  Mwket  St.,  San  Francisco, 

Calit -04105. 
Beeion  10:  GSA  Center,  Anbum,  Washj 
98002. 
Clerk,  Indian  Claims  Commlsidon,  1736  K  St, 
NW.,  Boom  642,  Washington,  D.C.  20006. 


Bureau  of  Operations,  Interstate  CommerM 
Commission,  12th  and  Constitution  At* 
NW.,  Washington,  D.C.  20423. 

Any  reelonal  otSce  of  the  National  Labor  R^ 
lations  Board  or  Freedom  of  Informatloa 
Officer,  National  Labor  Relations  Board,  171T 
Pennsylvania  Ave.  NW.,  Washington,  D.Cli 
20570. 
Do. 


Do. 


Do. 


See  footnotes  at  end  of  table. 
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Agency  tni  ■nbftgeney  daid* 


Index  (iile-  period  covereil,  brlcfdescriptlon 
of  eon  tents 


Order  from:  price;  make  checks  payable  to— 


For  InspectlOD,  copying,  or  addltiODftl 
Information  contact 


D«. 


Do. 


Do. 


I>«L. 


D*. 


Katkmft]  Bclence 
(N8F). 


D*.. 


Dol. 


D«L. 


SiL. 


9*;. 


ClaBsifiod   indei   of   N.I..R.B.    and   related 

court  deci?iori.t;  July  ISTO-Jmie  11/74;  Sub- 
ject matter  olassUicalion  to  Board  decisions 
and  court  deiisions  related  to  the  National 
Labor  Kflatioiis  Act. 

Classiliod    inrl«?x    of   N.L.R.B.    and   related 

court  dei  isioui,  subscription  to  runiulalive 
publications  part  1  July  1,  iy74-June  80, 
I'fJb;  l>art  2  July  1,  l<.»75-I)eo.  31,  laTS;  part  1 
now  b.-1'ig  iinmed;  |)3rt  2  in  propaialion  for 
priut. 
t'lassiiied  ii'd-i  of  de-iJoiis  of  regional  di- 
rectors t.l  tlie  Natiouiil  Latwr  KclallDiis 
Board  in  repn-s-iitation  proccdlngi;  pre- 
publication  print  and  suppliMiicnt  for  July  1, 
1967— March  1^75;  Indei  in  publication  for 
period  June  l,  1%7-Dec.  30,  I'JTJ  with  quar- 
terly suppli-nioiHs  tli'TftaflHT. 

Clasfified  indei  of  di.>ii)osliion,s  of  unfair  labor 

practliP  cliarm'3  by  ttie  (Jemral  Counsel  of 
the  National  Labor  Knlaiions  Board;  sul>- 
Ject  matter  index  to  advirc  memoranda  and 
appeals inemoraii'taai id dis|>o:<itionii;  July  I, 
10«7-Dcc.  31.  1075. 

Table  of  Civses  In  which  the  Oennral  Counsel 

of  the   Naiii>nal   Labor    Kelations    Board 
refused  to  issue  'f.mplaiiil  on  I'LP  chanres 
because    of    insulBot>'iit    cvidenee;   July    1, 
l'J67-i>«*-.  31,  197.i;  and  qu;ultrly  thereafter; 
ruijimenliyy    subject   outlino   of   cases   In 
which  the  (ieiieral  Counsel  refused  to  Issue 
complaint  Ix'eaiiie  of  ln.«u!Iirient  evidence; 
cases  in  whirh  refusal  to  is,-ue  complaint 
was  ba.'i-d  tiiioii  rmdinc  of  mo  viiilationof  the 
act  are  Uf-ied  in  the  classilied  index  of  dis- 
pa<:itions  of  I'LP  charKes  by  the  (.ieucral 
Counsel  dtsiribed  tvina. 
FoundatiOD    Ind-x of  NSK <  irculars, manuals, an<l bulletins 
ir.  ellect  a?  of  June  3*),  VXify.  \  numerii^al  and 
■.lus.siticalion  index  otae'ney-wide  issuances, 
encompassing:   (a)   NSK  circulars — convey 
a«cncy  policK  s,  regulations,  and  procedures 
of  a  continuing  nature:  (b)  NSK  luanaals— 
provide  detailed  !n.struelioiLsfor  implement- 
ing operalinif  procedures,  requireiueiits,  and 
criteria;  and   K)   N.SK   bulletins— used   to 
oommunieaie  urgent  information  concerning 
changes  in  jMjUcy  or  procedure  prior  to  it.-, 
incorporation  into  a  circular  or  manual,  and 
to  comjnuniealr  other  inforuialion  that  i.s 
pertinent  for  a  specilic  p«-i1od. 
.....:.■..:...  Tudcx  of  Olbee  of  the  Director  staff  memo-  . 

randa  (O/l)^  in  effi-ct.  as  of  June  3i),  I'i76.  A 
numerical  Indet,  by  calen<lar  year,  of  issu- 
ances used   by   the  Dirivtor  and   Deputy 
Director  of  the  National  Science  Foundation 
to  implenii  nt  j>olicy  and  to  communicate 
with  the  stall  on  subjects  of  their  clioice. 
.-•.;.;.T......  Numerical  index  of  NSF  important  notices  in  . 

effect  as  of  June  30,  1»76.  An  iii<lex  of  notices 
serving  as  tho  primary  means  of  general 
eommunicatiou  by  the  Director.  NrfF,  with 
organizations  receiving  or  eligible  for  N8F 
support.  The  notices  convey  important  an- 
nouncements of  NSF  policies  and  procedures 
or  concerning  other  subjects  determined  to 
be  of  interest  to  tho  academic  community 
and  to  other  selected  audiences. 

Reference  tile  of  current  internal  din-ctorate 

issuances.  A  listing,  by  NSF  directorate,  of 
pertinent  internal  Lssuances  of  major  N8F 
organi/alional  components  conveying  poli- 
cies, criteria,  instructions  or  procedures 
ampllfled  at  a  level  below  the  Oflice  of  the 
Director  and  to  communicate  information 
of  specific  scojie. 

....._..  Index  of  NSF  nfulations  promulgated  in  the 

Code  of  Federal  Regulations  under  title  41. 
public  contraet^,  property  mnnaKement;  and 
title  45,  puMie  weiXare.  A  listing,  by  subjc-t 
tit)«,  of  curriTit  Foundation  regulations  wltb 
•  brief  description  of  the  content  of  each. 
„„  PubUeations  ot  the  .National  Science  Founda- 
tion. An  index  by  topical  classitloation,  as  of 
February  197i.  of  current  NSK  publications 
Issued  and  available  to  tlic  public.  Listings 
tncluile  annual  reports,  speoilic  program  an- 
nouncements and  brocliUTi^,  s<'ienee  re- 
»ource.s  studies  pamphlets,  si>ccial  studies 
publications  and  NSF  pcriodkuils.  In  addi- 
tion to  titlej!.  provides  NSF  publicatioo 
numbers  and  'Opy  pric»>s.  (NSF  publicatiou 
75-13.) 

......_ NSF  guide  to  programs.  A  comp<isite  listing 

of  snnunary  infonnaHonaboutNSFsupport 
program-',  as  of  December  1975.  Trovides 

feneral guidance  and  ioformal ion  descritiing 
he  principal  characteristics  and  basic  pur- 
poses of  »a<;h  activity^  i»U(ul)»Jity  teqnire- 
meotSTolostng  dates  (where  appti cable);  and 
tbeadaress  where  more  detailed  tnfonnation 
oraDpUcation»may  be  obtained.  (NBFpab- 
Utratroo  76-4 ) 


Bnp«rlnt«ndcnt  of  Documents,  U.S.  Govern- 
ment Printing  OfSoe,  Wasbirwton,  D.C. 
20402;  $19  50;  Superintendent  of  Documents. 


Superiiilcndent  of  Documents,  U.S.  Qovern- 
ment  Printing  Office,  Wasuington,  D.C. 
20402;  $21  for  both  parts  when  available; 
SuiK'rintendent  of  Oocumeuts. 


Prepublication  print,  and  supplement  avail- 
able from  Freedom  of  Infonuatlon  Otlicer, 
N.L.R.B.,  1717  Pena^ylvama  Ave.  NW.; 
$7.00;  National  Lalx>r  Helalious  Board- 
printed  index  and  quarterly  supplements 
to  be  available  b'i>m  Su|)eiint«adent  of 
Documents,  Uoverruneiit  Printing  Office. 

In  publication:  will  be  made  available  through 
Superintendent  of  Do  iimeins  with  quar- 
terly suppU<n>ent«. 


Not  published  because  unnecessary  and  im- 
practicable due  to  InsignlQcance  of  eases 
Ustod  therein.  Coiiles  available  st  cnst  of 
dire,  t  duplicallon. 


Do. 


Da 


Da 


Da 


Da 


NSF  Pubbc  Information  Office,  Room  631, 
IflOO  a  St.  NW.,  Washington,  D.C.  20S6a 
$0.10  per  page,  per  copy.  Payable  to:  Na- 
tional Science  Foundation. 


NBF  Ubntry,  Room  219,  l(«C  O  M.  MW^ 
Wasbingtoo,  D.C.  aoua 


d<>. 


.do 


Do; 


.  d« 


do. 


NSF  Cejitral  Processing  So.;tlon  1800  Q  St. 
NW.,  Washington,  DC  30660  One  eopy 
(rails 


Dau 


Do. 


For  inspection  or  copying:  NRF  Libtarr, 
Room  219, 1800  a  St.  NW.,  Washington,  D.Cj 
20&5a  For  additional  Infonnaltbni  NSr 
nimlcstions  Renoivoe  Branch  (OQPF) 
Ml,  1800  O  St  NW.,  Washington 
).0. 


NSF  Central  Processing  Section,  1900  O  Bu 
NW.,  Washington,  D.C.  30K6a  One  eopy 
gratis;  or  Bnperlntendeot  of  Doeaments, 
U.S.  Government  Printing  Office,  Wuhing- 
ton.D.C.  20403  Stock  Na  3SB0O-00198.  VlUt 
pric*  ja  06. 


Da 
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Agency  and  sabaceaer  umbo 


Index  title:  period  covered,  brief  descripUoD 
ofoontonts 


Order  from;  price;  make  checks  payable  to — 


For  itispoction ,  copying,  or  additional 
information  contact 


National  TransportaOoa  Balb- 
ty  Board  (NTSB). 


OflSee    of    Managameot    and 
Budget  (OUB)^ 


Do. 


Do. 


Do. 


Do. 


Oflioe  of  Telecommtmications 
Policy. 


Do. 


Do. 


Pension  Ben^t  Goaranty 
Corporation,  Office  of  tbe 
General  CoanseL 


Postal  Rate  Commissloa.. 


Renegotiation  Board. 


Selective  Service  System. 


Tennessee  Valley  Authority... 


Initial  deoisions  of  administrative  law  judges, 
Apr.  4,  1967  to  June  80,  1976.  Chronological 
lining  (by  date  of  service)  of  decisions  after 
bearings  on  appeal  involving  airman  or 
air  safety  certificates. 

Safety  enforcement  deci.sions,  May  18,  1967  to 
Jime  30.  1970.  Alphat>etical  and  numerical 
listings  of  EA  ana  EM  Qnal  opinions/order* 
of  the  Board  on  api>eal  from  initial  decisions 
of  NTSB  administrative  law  judges  or 
Commandant,  U.S.  Coast  Guard. 

NT8B  directives  checklist  as  of  Jan.  9.  1976. 
Numerical  listing  (by  NTSB  order  No.)  ol 
staS  operations  directives. 

IndM  to  BOB/OMB  boUetins,  July  4,  1967  to 
June  30,  1976.  Keyword  index  of  OMB 
bulletins. 

Office  of  Management  and  Budget  circulars 
Index.  1948  to  June  30,  1976.  Arranges  car- 
rent  OMB  circCnars  by  keywords  in  the 
titles  of  the  directives  and  by  a  limited 
number  of  broader  captions. 

Index  to  Office  of  Management  and  Budget 
manual.  AU  those  sections  currently  in 
effect  through  June  80,  1976.  Arranged  by 
keywords  in  the  titles.  ^ 

Reaisinded  Office  of  Management  and  Budget 
circulars,  through  June  30,  1976.  Arranged 
by  mimber,  date,  subject,  rescission  date, 
and  circular  replacement  (if  any). 

Listiug  of  Federal  maiuigeraent  circulars  trans- 
ferred from  General  Services  Admi'iistra- 
tion.  Arranged  by  number,  subject,  and 
date. 

OfQoe  of  Telecommunications  Policy  pubbe 
document  index,  1970  to  June  38,  1975. 
Arranges  statements  of  policy  by  title  under 
keyword  subject  heading. 

Office  of  Telecommunications  Policy  circulars 
Index,  1971  to  June  30,  1976.  Arranges  OTP 
circtdars  cJironologically  by  number  and 
title. 

Office  of  Telecommunications  Policy  orders 
to  staff  indexed  chronologically  by  num- 
ber and  title. 

Index  to  reiision  Benefit  Guaranty  Corp. 
Opinion  Manual;  Sept  2,  1974  to  Mar.  31, 
1976;  interpretive  letters  addressing  tbe  pro- 
visions of  title  IV  of  the  Employee  Retire- 
ment Income  Security  ^ct — plan  termina- 
tion insurance  program. 

Postal  Kate  Commission  index,  from  1971  to 
date.  Opinions  and  recommended  decisions, 
advisory  opinions  and  orders  havijig  a  prece- 
dential value. 

Index  of  documents,  vols.  1  and  2,  1967  to  r^res- 
ent:  Agreements,  modification  agreements, 
clearances  after  a.saigiiraent.  clCiiTiince.s  after 
reass^umeut,  clearances  without  assignment, 
clearance  agreements,  letters  not  to  proceed, 
final  opinions,  regional  board  opinions, 
orders,  modification  orders,  special  ac- 
counting agreements,  interpretations,  gen- 
eral orders,  administrative  orders,  memo- 
randa of  decision,  statements  of  facts  and 
reasons,  summaries  of  facts  and  resisons, 
decisions  on  applications  for  stock  item  ex- 
emption, decisions  on  new  durable  produc- 
tive wiuipment  exemption,  and  decisions  on 
applications  for  commercial  exemption. 

L  Index  to  Selective  Servic«  regulations  and 
directlvM,  1948  to  1972. 

X  Index  to  Selective  Service  regulations  and 
registrants  processing  manual,  1972  to 
present 

S.  General  index  to  reconciliation  service 
maniuL 

4.  Registrant  information  bank  guide  index, 
1972  to  present. 

Index  to  general  administrative  releases; 
covers  period  through  June  1976;  index  to 
TVA  organiistion  bulletins,  TVA  codes, 
and  TVA  instructions. 


Copies  of  indexes  and  checklist  may  be  ob- 
tained by  writing  to  Public  Inquiries  Sec- 
tion, National  Transportation  Safety  Board, 
Washington.  D.C.  20594.  (Fees  lot  duplica- 
tion and  inslmctions  (or  pajinent  will  t>e 
included  in  letter  of  acknowledgment  to 
requester.) 


Chief,  Public  Inquiries  Section.  Room  806-B, 
National  Transportation  Safety  Board,  800 
Independence  Ave.  SW.,  Washington,  D.C^ 
20594.  Public  Reference  Room  806-B. 


Office  of  Management  and  Budget.  No  be Volma  N.  Baldwin,  Assistant  to  the  Direetor 

I  tor  Admloistration. 


do. 


do. 


do. 


-do. 


Do. 


Da 


Do. 


I>o. 


C-opies  of  index  may  be  obtained  by  writing 
to:  Publications  Otfioe,  Office  of  Telecom- 
munications Policy,  1800  G  8t  NW.,  W  ash- 
ingtoa,  D.C.  20601. 

do - 


do. 


The  Office  of  Commimications,  Peasion  Bene- 
fit Guaranty  Corp.,  Room  7100,  2030  K  St 
NW.,  Washington,  D.C.  M006;  Charge  $55. 
Payable  to  The  Pension  Benefit  Gtiaranty 
Corp. 

Secretary  of  tbe  Commission,  Postal  Rate 
Commission,  Washington,  D.C.  20i68.  No 
charge.  ^ 

Public  Information  Office,  The  Renegotiation 
Board,  2000  M  8t  NW.,  Washington,  D.C. 
20446.  $0.15  per  copy,  minimum  charge  tl. 


Publications  Office,  Office  ol  Telecaouiuiiila*- 
tions  PoUcy,  1800  G  St  NW.,  Washington. 
D.C.  206O4. 

Do. 


Da 


The  Office  of  Communications,  Attenttoo: 
Mr.  Joel  Greenblatt,  (aOZ)  2M-4817,  XCIO  K  Sfa 
NW.,  Washington,  D.C.  20006. 


Commis.sion'8    Reading    Room,    Suite 
3000  L  St  NW.,  Washington,  D.C 


MNt 


Public  Information  Office,  The  Eetiegotiatbw 
Board,  2000  M  St  NW.,  Wastiington,  D.Gi 
20446,   Room  4006,  Telephone:  254-7019. 


NaUonal    Headquarters.    Selective    Service    Records    Manager,    National    HeadqtMrteil, 


System,  600  E  St  NW.,  Washington.  D.C 
20435.  Priees;  1.  $2,  2.  $1,  3.  $3,  4.  SaiO. 
Make  cheekj  payable  to:  Selective  Service 
System. 


John  Van  Mol,  Director  of  Information,  Ten- 
nessee Valley  Authority,  KnoxTiU^  Teon; 
37902.  Price:  $2.00.  Cbecka  payable  to: 
Tennessee  Valley  Antbority. 


Selective  Service  System,  600  ■  St  NW_ 
Washington,  D.C.  20435.  Telephone  (HB) 
882-2304. 


John  Van  Mol,  Director  of  Information,  T 
nessee  Valley  Autbority,  KiioxvOle,  Tr- 

37901 


>  $5.  •  eopy. 

>  $10.  a  copy. 

•  Duplicated  pages  of  Index. 

•  Department  of  Labor.  .         ,     ,     ..„.,.£,. 

•  All  DOL  indices  are  available  at  DOL  PuUicatlon-Infoniiatiou  Offices  in  major  cities  In  tbe  united  States. 


July  16, 1978. 


[FR  Doc.Te- 20215  Filed  7-lS-76;8:45  amj 


Prid  J.  Embry, 
Director,  Office  of  the  Federcd  Register, 
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NOTICES 


DEPARTMENT  OF   STATE 
Agency  for  International  Development 

lAI.D.  Loan  No.  514-T-082I 

COLOMBIA;  AMBASSADOR  AND/OR 
MISSION   DIRECTOR 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  United  States  Coordinator, 
Alliance  for  Progress,  by  the  Foreign  As- 
sistance Act  of  1961.  as  amended,  and 
the  delegations  of  authority  issued  there- 
under, I  hereby  delegate  to  the  United 
States  Ambassador  to  Colombia  and/or 
the  Mission  Director,  US  AID/ Colombia, 
the  authority  to  negotiate,  execute,  and 
implement  a  Loan  Agreement  <A.I.D. 
Loan  No.  514-T-082>  between  the  Gov- 
ernment of  Colombia  and  the  United 
States  for  a  project  to  improve  the  nutri- 
tional status  of  children  under  four  years 
old  and  pregnant  and  lactating  mothers 
from  the  lowest  income  groups  pursuant 
to  Loan  Authorization  signed  July  1, 1976. 

This  delegation  of  authority  to  ne- 
gotiate and  execute  shall  be  effective  un- 
til October  29,  1976. 

Dated:  July  1,  1976. 

Herman  Kleine, 
Deputy  U.S.  Coordinator. 

|FR  Doc  76  20684  Pl)ed  7  16  76:8  46  am) 


amendatory  agreement  to  A.l.D  Loan 
No.  52O-L-023  (Property  Tax  Develop- 
ment n)  In  accordance  with  and  subject 
to  the  limitations  of  the  Loan  Authoriza- 
tion dated  February  16,  1973,  as  amend- 
ed on  June  25,  1976,  authorizing  said 
Loan  ("the  amended  Loan  Authoriza- 
tion") . 

This  delegation  of  authority  shaU  re- 
main in  effect  for  a  period  not  to  exceed 
120  days  from  the  date  of  execution  of 
the  amended  Loan  Authorization 

Dated:  June  25.  1976. 

P.  F.  MOBRIS. 

Acting  Deputy  U.S.  Coordinator . 
|FR  DOC.7&  20691  Filed  7    16-76:8:46  amj 


COLOMBIA;   DIRECTORS,   USAID 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  United"States  Coordinator, 
Alliance  for  Progress,  by  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  and 
the  delegations  of  authority-  i5sued  there- 
under, I  hereby  delegate  to  the  Director, 
U6AID,  Colombia,  the  authority  to  ne- 
gotiate, execute,  and  implement  Loan 
Agreement  No.  514-T-081A  between  Ac- 
cion  Cultural  Popular  CACPO")  and  the 
United  States,  and  Loan  514-T-081B 
between  Servlcio  Nacional  de  Aprendi- 
zaje  ("SENA")  and  the  United  States  for 
a  program  to  increase  income  producing 
skills,  knowledge  and  information  avail- 
able to  the  small  farmer  and  the  rural 
poor  by  expanding  training  and  other 
pvograms  pursuant  to  Loan  Authoriza- 
tion signed  Jime  25,  1976. 

The  delegation  of  authority  to  nego- 
tiate and  execute  shall  be  effective  until 
October  23, 1976. 

Dated:  June  25.  1976 

P.  F.  Morris, 
Acting  Deputy  U.S.  Coordinator. 

II-TlDoc  76-20690  Filed  7-16  76,8:45  am) 


HONDURAS;   DIRECTOR,   USAID 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  U.S.  Coordinator,  Alliance  for 
Progress,  by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  authority  issued  thereunder.  I  hereby 
delegate  to  the  Director,  USAID/Hon- 
duras.  authority  to  negotiate  and  execute 
a  Honduras  Nutrition  Loan  (A.l.D.  Loan 
No.  522-T-029)  in  accordance  with  and 
subject  to  the  limitations  of  the  Loan 
Authorization  dated  June  29.  1976  au- 
thorizing said  Loan. 

This  d«»legation  of  authority  shall  re- 
main in  effect  for  a  period  not  to  exceed 
120  days  from  the  date  of  execution 
hereof. 

Dated:  June  29.  1976 

Herman  Kleine, 
Deputy  U.S.  Coordinator. 

|PR  Doc76-20685  Piled  7-14-76:8:45  am] 


Alliance  for  Progress,  by  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and 
the  delegations  of  authority  issued  there- 
under, I  hereby  delegate  to  the  Mission 
Director,  USAJD/Nicaragua,  the  author- 
ity to  negotiate,  execute,  and  implement 
a  Loan  Agreement  (A.l.D.  Loan  No.  524- 
U-032)  between  the  Republic  of  Nica- 
ragua and  the  United  States  for  a  rural 
health  services  program  ( "Project"  • 
pursuant  to  Loan  Authorization  signed 
June  28.  1976. 

This  delegation  of  authority  to  nego- 
tiate and  execute  shall  be  effective  until 
October  25, 1976. 

Dated:  June 28,  1976. 

Herman  Kleine, 
Deputy  U.S.  Coordinator. 

(FR  Doc.76- 20689  Piled  7   16  76,8  46  am) 


GUATEMALA;   DIRECTOR,   USAID 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  by  the  Foreign  Assistance 
Act  of  1961,  as  amended,  and  the  delega- 
tions of  authority  issued  thereunder.  I 
hereby  delegate  to  the  Director,  U8AID/ 
Ouatemala.    authority    to    execute    an 


HONDURAS;   DIRECTOR,   USAID 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Deputy  U.S.  Coordinator,  Alliance  for 
Progress,  by  the  Foreign  Assistance  Act 
of  1961,  as  amended,  and  the  delegations 
of  authority  issued  thereunder,  I  hereby 
delegate  to  the  Director,  USAID/Hon- 
duras.  authority  to  negotiate  and  execute 
the  HuiTicane  Rural  Construction  and 
Recovery  n  Loan  (A.l.D.  Loans  522-T- 
030  and  522-V-031)  in  accordance  with 
and  subject  to  the  limitations  of  the  Loan 
Authorization  dated  June  29,  1976,  au- 
thorizing said  Loan. 

This  delegation  of  authority  shall  re- 
main ip  effect  for  a  period  not  to  exceed 
120  days  from  the  date  of  execution 
hereof. 

Dated:  June  27,  1976. 

Herman  Kleine. 
Deputy  U.S.  Coordinator. 

|FR  Doc.76  20687  Filed  7-16-76; 8  45  am) 


1  A.l.D.  Loan  No.  624-13-032  ] 

NICARAGUA;  MISSION   DIRECTOR 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  to 
me  as  Deputy  Unitetl  States  Coordinator. 


PARAGUAY;   DIRECTOR,  USAID 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
the  Deputy  U.S.  Coordinator,  Alliance 
for  Progress,  I  hereby  delegate  to  the 
Director,  USAID /Paraguay,  authority  to 
negotiate,  execute  and  implement  Loan 
Agreement  No.  526-T-028,  Rural  Enter- 
prises Loan. 

The  authority  delegated  hereby  to 
negotiate  and  execute  the  Loan  Agree- 
ment shall  remain  effective  for  a  peflod 
of  120  days  from  the  date  of  the  Loan 
Authorization. 

Dated:  June 29, 1976. 

Herman  Kleine. 
Deputy  U.S.  Coordinator. 

IPRDoc.76-20686  Filed  7-16  76;8-45biti) 


PANAMA;   MISSION  DIRECTOR 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  mc 
as  Deputy  United  States  Coordinator.  Al- 
liance for  Progress,  by  the  Foreign  A.<;- 
slstance  Act  of  1961,  aa  amended,  and 
the  delegations  of  authority  issued  there- 
under, I  hereby  delegate  to  the  Director, 
United  States  A.I.D.  Mission  to  Panama, 
the  authority  to  negotiate,  execute  and 
implement^  loan  agreement  (A.l.D.  Loan 
No.  525-U-045)  between  the  Republic  of 
Panama  and  the  United  States  to  assist 
In  institutionalizing  an  improved  inte- 
grated public  health  delivery  system  to 
provide  basic  preventive  and  curative 
health  care  services  to  and  improved  en- 
vironmental sanitation  conditions  for  the 
Rural  Segments  of  the  Panamanian 
population  pursuant  to  the  Loan  Au- 
thorization signed  June  29, 1976. 

The  authority  to  negotiate  and  execute 
shall  be  effective  until  October  26.  1976. 

Dated:  June 29, 1976. 

Herman  Kleins, 
Deputy  U.S.  Coordivfatot . 

I  PR  Doc  .76-20688  Piled  7-1 6-76;  8 :  45  aan) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Public  Debt  Series— No.  17-76] 

TREASURY  NOTES  OF  SERIES  P-197B 

Invitation  for  Bids 

I.  Invitation  for  Tenders 

1.  Th'e  Secretary  of  the  Ti-easury,  pur- 
.<uant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,750,000,000. 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Scries  P-1978.  The  interest  rate  for  the 
notes  will  be  detemuned  as  .set  forth  in 
Section  m,  paragraph  3,  hereof.  Addi- 
tional amounts  of  these  notes  may  be  is- 
.saed  at  the  average  'price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Resene  Banks  for  themselves 
and  as  agents  of  foreign  and  interna- 
tional monetary  authorities.  Tenders 
will  be  received  up  to  1:30  pjn..  Eastern 
Daylight  Saving  time,  Tuesday,  July  20, 
1976,  under  competitive  and  noncompeti- 
tive bidding,  as  set  forth  in  Section  III 
hereof. 

II.  Description  of  Notes 

1.  The  notes  will  be  dated  July  30, 
1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  31,  1977,  July  31.  1977,  Janu- 
ary 31,  1978,  and  July  31,  1378.  They 
wUl  mature  July  31,  1978,  and  will  not 
be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  Interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  pa3rm«it  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entrj- 
notes  will  be  available  to  eligible  bidders 
In  multiples  of  those  amounts.  Inter- 
changes of  notes  of  different  denomina- 
tions and  of  coupon  and  registered  notes, 
and  the  transfer  of  registered  notes  will 
be  permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
pjn..  Eastern  Daylight  Saving  time, 
Tuesday.    July    20.    1976.    Each   tender 


must  state  tlie  face  amount  of  notes  bid 
for,  which  must  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  except 
that  in  the  case  of  noncompetitive 
tenders  the  term  "noncompetitive" 
should  be  used  in  lieu  of  a  yield.  In  the 
case  of  competitive  tenders,  the  yield 
must  be  expressed  in  terms  of  an  annual 
yield,  with  two  decimals,  e.g.,  7.11.  Frac- 
tions may  not  be  used.  Noncompetitive 
tenders  from  any  one  bidder  may  not  ex- 
ceed $500,000. 

2.  Commercial  banks,  which  for  this 
purpoc;e  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  in  sucA  tenders.  Others  will  not  be 
permitted  to  submit  teiu^ers  except  for 
their  own  account.  Tenders  wiU  be  re- 
ceived without  deposit  from  banking  in- 
stitutions for  their  ovca  account.  Fed- 
erally-insured savings  and  loan  associa- 
tions. States,  political  subdivisions  or  in- 
strumentalities, thereof,  public  pension 
and  retirement  3nd  other  public  funds, 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  CJovemment 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
of  5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  yield  range  of  accepted  bids. 
Tliose  submitting  competitive  tenders 
will  be  advised  of  the  acceptance  or  rejec- 
tion thereof.  In  considering  the  accept- 
ance of  tenders,  those  with  the  lowest 
yields  will  be  accepted  to  the  extent  re- 
quired to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  Is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  determined  at  a  Ve  of  one  percent 
increment  that  translates  into  an  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  99.500.  That 
rate  of  interest  will  be  paid  on  all  of  the 
notes.  Based  on  such  interest  rate,  the 
price  on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to  pay 
the  price  corresponding  to  tiie  yield  bid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall  be  final.  The  Secretary  of  the  Treas- 
ury expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders,  in  whole  or 
In  part,  including  the  right  to  accept 


tenders  for  more  or  less  than  the 
$2,750,000,000  of  notes  offered,  and  his 
action  in  anj-  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  yield  from  any  one  bidder  will 
be  accepted  in  full  at  the  avertige  price ' 
I  in  three  decimals)  of  accepted  competi- 
tive tenders. 

IV.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  July  30,  1976, 
at  the  Federal  Reserve  Bank  or  Branch 
or  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  Payment  must 
be  in  cash,  in  other  funds  immediately 
available  to  the  Treasury  by  July  30, 
1976,  or  by  check  drawn  to  the  order  of 
the  Federal  Reserve  Bank  to  which  the 
tender  is  submitted,  or  the  United  States 
Treasury  if  the  tender  is  submitted  to  it, 
which  must  be  received  at  such  Bank  or 
at  the  Treasury'  no  later  than:  (1)  Tues- 
day, July  27,  1976,  if  the  check  is  drawn 
on  a  bank  in  the  Federal  Reserve  District 
of  the  Bank  to  which  the  check  is  sub- 
mitted, or  the  Fifth  Federal  Reserve 
District  in  the  case  of  the  Treasury,  ot 
(2)  Friday,  July  23,  1976,  if  the  check 
Ls  drawn  on  a  bank  in  another  district. 
Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  a 
Fedf^ral  Reserve  Bank.  Pa>'ment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individuals  social  security  number 
or  an  employer  identification  number) 
is  not  furnished.  In  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount  of  notes  allotted  shall,  upon  dec- 
laration made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States. 

V.  General  Provisions 

1.  As  fLscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regiilations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary 
of  the  TreaswTf. 
[PR  Doc.76-20983  Pll«d  7-ie-76:0;07  am] 


>  Average  price  may  b*  b-C  or  more  or  le 
than  100.000. 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  17H2  RWi 

COLORADO 

Amendment  to  Pipeline  Right-of-Way: 
Western  Slope  Gas  Co. 

July  9.  1976. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449K  as  amended  (30 
U.S.C.  185),  Western  Slope  Gas  Com- 
pany, P.O.  Box  840,  Denver.  Colorado 
80201,  has  appUed  for  a  4 '2  inch  o.d. 
pipeline  which  Is  2805.8  linear  feet  of 
additional  right-of-way.  The  right-of- 
way  will  be  fifty  feet  <50')  in  width  for  a 
one- year  period  during  coastructlon; 
thereafter  reverting  to  twenty  feet  (20') 
In  width  and  in  the  following  location  in 
Rio  Blanco  County,  Colorado. 

T  2  s.,  R.  102  w.,  6th  PJa. 

Sec.  18 
T.  2  S.,  R.  103  W..  6th  P  M. 

e«c.  13 

The  facihty  will  enable  applicant  to  con- 
struct, operate  and  maintain  the  subject 
natural  gas  gathering  pipeline  and  meet 
applicant's  customer  requlrementa  for 
additional  natural  gas.  The  primary  pur- 
ix»e  of  the  proposed  pipeline  is  to  enable 
Western  Slope  Gas  Company  to  convey 
natural  gas  from  Mt.  Fuel  Lower  Horse 
Draw  No.  24  natural  gas  well  to  the 
Grand  Junction,  Colorado,  market  area, 
area. 

The  purposes  of  thL<i  notice  are:  To 
Inform  the  poibllc  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so,  under  what 
terms  and  conditions;  to  allow  inter- 
ested parties  to  comment  on  the  appli- 
cation, and  to  allow  any  persons  assert- 
ing a  claim  to  the  lands  or  having  bona 
fide  objections  to  the  proposed  natural 
gas  gathering  pipeline  right-of-way  to 
file  their  objections  In  this  office.  Any 
person  asserting  a  claim  to  the  lands  <»* 
having  bona  fide  objections  must  Include 
evidence  that  a  c<H)y  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Oi>eratlons,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Bro€wlway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Alan  D.  Campbell, 
Acting  Chief.  Branch  of 
Land  Operations. 

IPR  Doc  76-20682  Piled  7-16-76:8  46  am] 


the  Interior,  will  hold  three  pubhc  meet- 
ings on  the  revised  draft  General  Man- 
agement Plan  for  Fire  Island  National 
Seashore,  Patchogue,  New  York. 

The  purpose  of  the  meetings  is  to  ob- 
tain public  reaction  to  and  comments 
on  the  proposed  General  Management 
Plan  that  will  be  helpful  in  shaping  the 
final  form  of  these  document.s. 

As  announced  in  a  June  25  Federal 
Register  Notice,  these  meetings  will  be 
held  in  late  July.  The  first  meeting  will 
be  held  at  2  pjn.  Satiu'day,  July  24,  at 
the  Ocean  Beach  Community  House. 
Ocean  Beach,  New  York.  The  second 
meeting  will  be  held  at  7.30  p.m..  Tues- 
day, July  27,  at  the  Saxton  Street  School, 
Patchogue,  New  York.  The  third  meeting 
will  be  held  at  7:30  p.m..  Friday,  July 
30,  at  the  Bayshore  School,  75  West  Per- 
kal  Street,  Bayshore,  New  York. 

Written  statements  will  be  accepted  for 
the  record  at  the  meetings.  Persons  wish- 
ing to  make  an  oral  presentation  are 
asked  to  send  written  notice  to  the  Super- 
intendent, Fire  Island  National  Seashore. 
Since  many  persons  will  want  to  speak, 
oral  presentations  should  be  brief. 

Copies  of  the  draft  Greneral  Manage- 
ment Plan  are  available  for  public  in- 
spection at  Fire  Island  National  Sea- 
shore Headquarters,  120  Laurel  Street, 
Patchogue,  New  York  11772,  or  at  the 
North  Atlantic  Region,  National  Park 
Service,  150  Causeway  Street.  Boston, 
Massachusetts  02114. 

Following  the  last  scheduled  public 
meeting,  the  public  will  have  30  days  to 
submit  written  comments  on  the  draft 
document. 

Further  information  may  be  obtained 
by  calling  Fire  Island  National  Seashore 
Headquarters  at  516-289-4810. 

Jerry  D.  Wagers, 
Regional  Director. 

IPR  Doc.76-20737  Piled  7-16-76:8:45  am) 


National  Park  Service 

FIRE  ISLAND  NATIONAL  SEASHORE 

Public  Meetings  on  Revised  Draft  of 
General  Management  Plan 

Notice  Is  hereby  given  that  the  Na- 
tional Park  Service,  U.S.  Department  of 


STONES  RIVER  NATIONAL 
BATTLEFIELD  AND  CEMETERY 

Availability  and  Public  Meeting  on  Envi- 
ronmental Assessment  for  General  Man- 
agement Plan 

An  Environmental  As.-^e.vjment  consid- 
ering alternatives  for  preservation,  de- 
velopment. Interpretation  and  public 
use  of  Stones  River  National  Battlefield 
and  Cemetery  is  available  for  inspection 
at  the  Southeast  Regional  Office  of  the 
National  Park  Service,  1895  Phoenix 
Boulevard,  Atlanta,  Georgia  30349  or  the 
Office  of  the  Superintendent,  Stones 
River  National  Battlefield  and  Cemetery, 
Route  2,  Old  Nashville  Highway,  Mur- 
freesboro,  Tennessee  37130.  In  addition, 
as  part  of  the  Service's  program  for  pub- 
lic participation  in  planning,  a  public 
meeting  to  consider  the  planning  alter- 
natives in  the  assessment  will  be  held  on 
August  13,  1976,  at  7  p.m.  In  the  City 
Council  Chambers,  second  floor  of  the 
Police  Building  at  302  South  Church 
Street,  Murfreesboro,  Tennessee. 

In  addition  to  the  alternatives,  the  as- 
sessment considers  the  nature  of  the 
resources.  Impacts  of  the  various  alter- 


natives, mitigating  measures  to  soften 
the  effect  of  an  alternative  on  the  human 
environment  and  adverse  effects  that 
cannot  be  avoided  should  an  alternative 
be  Implemented.  Public  comments  on  the 
assessment  and  its  a)tematives  are 
solicited.  Written  and  oral  comments  on 
the  assessment  and  other  planning  alter- 
natives will  be  received  for  consideration 
at  the  meeting.  In  addition,  written  com- 
ments will  be  received  at  the  offices  listed 
above  for  a  period  of  30  days  following 
the  public  meeting. 

Dated:  June  30,  1976. 

David  D.  Thompson,  Jr , 

Regional  Director, 
Southeast  Region. 

I  PR  Doc.76-20736  FUed  7-16-76:8:45  anij 


Office  of  the  Secretary 

(Int  DES  76-15) 

DEVELOPMENT  OF  PHOSPHATE 
RESOURCES   IN   SOUTHEASTERN   IDAHO 

Public  Hearings 

Tlie  public  hearings  on  the  subject 
draft  environmental  statement  originally 
scheduled  for  June  7,  10,  and  14  and  sub- 
sequently recessed  as  a  result  of  the 
Teton  dam  failure,  have  been  resched- 
uled for  September  7,  9,  and  13  at  the 
following  locations  and  addresses: 

September  7.  Bannock  Hotel,  105  South 
Arthur,  Pocatello,  Idaho,  1:30  p.m.  to  B 
p.m.  and  7  p.m.  to  9  p.m. 

September  9.  Soda  Springs  High  School.  3rd 
East  First  North  Street,  Soda  Sprlnga, 
Idaho,  8:30  a.m.  to  noon,  1:36  pJn.  to  B 
p.m.  and  7  p.m.  to  9  p.m. 

September  13,  Holiday  Inn,  3300  Vteta  Ave- 
nue, Boise,  Idaho,'8:30  a.m.  to  noon,  and 
1:30  p.m.  to  5  p.m. 

If  all  those  wishing  to  present  oral 
comments  cannot  be  heard  during  the 
scheduled  time,  the  hearings  will  be  re- 
sumed on  the  following  day  and  will  con- 
tinue as  long  as  there  are  persons  present 
to  testify.  The  previous  testimony  given 
in  Pocatello  on  June  7  and  8  Is  under 
study ;  the  proceedings  are  being  resumed 
in  that  city  In  order  to  obtain  additional 
information  and  comments  from  those 
who  may  not  have  been  able  to  attend 
the  previous  sessions. 

The  hearings  are  again  being  held 
jointly  with  the  U.S.  Forest  Service  foT 
the  purpose  of  receiving  comments  on  its 
draft  environmental  statement  titled 
"Management  Alternatives  for  the  Dia- 
mond Creek  Planning  Unit." 

Anyone  wishing  to  present  oral  com- 
ments on  either  statement  shoold  sub- 
mit a  written  request  to  the  Executive 
Officer,  Interagency  Task  Force,  Box  236, 
Pocatello,  Idaho  83201.  Requests  to  pre- 
sent oral  testimony  may  also  be  made  In 
jjerson  during  the  scheduled  hearings. 
Presentations  will  be  hmited  to  10  min- 
utes for  each  person,  but  they  may  be 
supplemented  by  more  c<Mnplefte  written 
material  for  the  record. 

The  closing  date  for  written  comments 
on  the  draft  statement  on  resource  de- 
velopment has  been  extended  to  8€pt«n- 
ber  30,  1976.  Such  comments  should  be 
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submitted  to  the  Director,  U.S.  Geologl-    preparation  of  the  final  environmental 
cal  Survey,  National  Center,  Mall  Stop    statement. 

Dated:  July  12, 1976. 


108,  Reston,  Virginia  22092. 

Dated:  July  13, 1976. 

Henry  W.  Coulter. 
Acting  Director. 

|FR  Doc.76-20739  Filed  7-16-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MASSANUTTEN   UNIT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (0  of  the 
National  Eiivironmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Massa- 
nutten  Unit  Plan,  George  Washington 
National  Forest,  USDA-FS-R8-DES 
(adm.)  76-20. 

This  unit  contains  78,900  acres  of  Na- 
tional Forest  land  located  tn  Page, 
Rockingham,  Shenandoah  and  Warren 
Counties.  Virginia.  Major  activities  in- 
clude timber  harvesting,  road  construc- 
tion and  land  acq^lisition.  Management 
direction,  as  proposed,  emphasizes 
dispersed  recreation  opportunities  and 
protection  of  soil,  air  and  water  quality. 
There  are  no  major  development  proj- 
ects proposed. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  July  12.  1976. 
Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

U.SDA.  Forest  Service,  South  Agriculture 
BIdg.,  Rm.  3230,  12th  8t.  &  Independence 
Ave..  SW,  Washington.  D.C.  20250. 

USDA  Forest  Service.  1720  Peacbtree  Road, 
NW.,  Rm.  80t,  Atlanta,  Georgia  30309. 

US.  Forest  Service.  210  Federal  BuUdlng.  P.O. 
Box  233,  Harrisonburg,  Virginia  22801. 

VS.  Forest  Service,  Lee  Banger  District, 
Professional  Building,  Edinburg,  Virginia 
22824. 

A  limited  number  of  single  c(H>ies  are 
available  upon  request  to  Forest  Super- 
visor, George  Washin^rton  National  For- 
est, 210  Federal  Building,  P.O.  Box  233, 
Harrisonburg,  Virginia  22801. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
cn\ironmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  F\>rest 
Supervisor,  George  Washington  National 
Forest,  210  Federal  BuUdlng,  P.O.  Box 
233,  Harrisonburg,  Virginia  22801.  Com- 
ments must  be  received  by  September  9, 
1976  In  order  to  be  considered  In  the 


Thomas  W.  Sears, 
Acting  Regional 
Environmental  Coordinator. 

(FR  Doc.76-20740  Filed  7-l&-76:8:45  am] 


PRESCOTT  NATIONAL  FOREST  TIMBER 
MANAGEMENT  PROGRAM 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (3)  of  the 
National  Environmental  Pohcy  Act  of 
1949,  the  Forest  Sen'ice,  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Prescctt  Na- 
tional Forest  Timber  Management  Pro- 
gram, Arizona,  USDA-FS-R#  FES  Adm- 
76-03. 

The  environmental  statement  consid- 
ers probable  enviroimiental  effects  of  the 
proposed  project. 

The  final  environmentail  statement  was 
transmitted  to  CEXa  on  July  12,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA,  Forest  Service,  So.  Agriculture  Bldg.. 

Rm.  3230.  14th  &  Independence  Ave,  SW., 

Washington,  D.C.  20250. 
USDA,  Forest  Service,  Southwestern  Region, 

517  Gold  Avenue,  SW.,  Albuquerque,  New 

Mexico  87102. 
Prescott  National  Forest,  344  South  Cortez. 

P.O.  Box  2549,  Prescott,  Arizona  86301. 

Single  copies  are  available  upon  re- 
quest to  Forest  Supervi50r,  Prescott  Na- 
tional Forest,  344  South  Cortez,  P.O.  Box 
2549,  Prescott,  Arizona,  86301.  Please  re- 
fer to  the  name  and  number  of  the 
environmental  statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

WiLLARD  R.  FALLIS, 

Acting  Regional  Forester, 

Region  3. 
July  12, 1976. 

(PR  Doc.78-20679  FUed  7-16-76;8.45  am] 


Ryan  park  winter  sport  site.- 
medicine  bow  national  forest 

Availability  of  Fmal  Environmental 
statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  En\'lroninental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmrtital  statement  for  Ryan  Park  Win- 
ter Sports  Site.  The  Forest  Service  Re- 
port Number  is  USDA-FS-R2-FES 
(Adm)   FY-76-05. 

This  environmental  statement  con- 
cerns a  proposal  to  allocate  280  acres 
of  National  Forest  land  adjacent  to  Ryan 
Park,  Wyoming  for  a  winter  sports  site 


within  the  Travel  Influence  Zone  pursu- 
ant to  the  Forest  Multiple-Use  Plan  ap- 
proved in  January,  1972.  The  current  al- 
location of  67  acres  for  a  winter  sports 
site  at  the  nearby  Ryan  Park  Ski  Village 
would  be  terminated. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  December  19, 
1975. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowiiig  locations : 

USDA.  Forest  Service,  So.  Agriculture  Bldg., 
•Room  3230,  12th  St.  &.  Independence  Ave. 
SW.,    Washington.    D.C.    20250. 

USDA,  Forest  Service,  11177  West  8th  Ave- 
nue, P.O.  Box  25127,  Denver,  Colorado 
80225. 

USDA,  Forest  Service,  Medicine  Bow  Natlodoal 
Forest,  605  Skyline  Drive,  jAramie,  Wyo- 
ming 82070. 

A  limited  number  of  single  copies  are 
available  urxjn  request  to :  Donald  L.  Rol- 
lens.  Forest  Supervisor.  Medicine  Bow 
National  Forest,  605  Skyline  Drive,  Lar- 
amie, Wyoming  82070. 

Copies  of  the  environmental  statement 
haven  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Donald  L.  Rollens, 
Forest  Supervisor. 

July  12, 1976. 

(PR  Doc.76-20741  Filed  7-16-76;8:45  ami 


Soil  Conservation  Service 

FINN  CREEK  WATERSHED,  OKLAHOMA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  §  1500.6(e)  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550)  August  1,  1973;  and  §  650. 8<b)  (3) 
of  the  Soil  Conservation  Service  Guide- 
lines (39  FR  19651)  June  3,  1974;  the 
Soil  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that  an 
environmental  Impact  statement  Is  not 
being  prepared  for  the  remaining  por- 
tion of  the  Finn  Creek  Watershed  Proj- 
ect, McClaIn  and  Ganin  Counties,  Ok- 
lahoma. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  remain- 
ing portion  of  the  project  will  not  create 
significant  adverse  local,  regional,  or  na- 
tional impacts  on  the  environment  and 
that  no  significant  controversy  is  asso- 
ciated with  this  portion  of  the  project.  As 
a  result  of  these  findings,  Mr.  Roland  E. 
Willis,  State  Conservationist,  Soil  Con- 
sen'atlon  Service,  USDA,  USDA  Building, 
Farm  Road  and  Brumley  Street,  Still- 
water, Oklahoma  74074.  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  Is  not 
needed  for  the  remaining  portion  of  the 
project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  mu- 
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nicip>al  water  supply  and  recreation.  The 
planned  works  of  improvement  covered 
by  this  negative  declaration  include  con- 
servation land  treatment  supplemented 
by  2  floodwater  retarding  structures. 

The  environmental  assessment  file  Is 
available  for  i^TSt>e(:tion  during  regular 
working  hours  and  the  negative  declara- 
tion is  available  for  single  copy  requests 
at  the  following  location. 

SoU  Conservatlou  Service.  USD.A 
USDA  Building. 
F&nn  Road  and  Brumley  Street . 
StUlwater,  Oklahoma  74074.  _ 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  pub- 
lication. 

(Catalog  of  Federal  Domestic  A«oJstance  Pro- 
gram No.  10.804,  Flood  Control  Act^ — Public 
Law  78-534,  58  Stat.  905  ) 

Dat«d:  July  8, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

IPR  Doc.76-20680  PUed  7-36-76  8. 46  (una] 
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MILLS  CREEK  WATERSHED  PROJECT, 
FLORIDA 

Availability  of  Nagative  Declaration 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide- 
lines <7  CFR  Part  650  > ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Mills  Creek  Watershed 
Project,  Nassau  Coimty,  Florida. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  cr«ite  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  William  E. 
Austin,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention.  The 
planned  works  of  improvement  include 
conservation  land  treatment  supple- 
mented by  10.4  miles  of  channel.  All  10.4 
miles  of  channel  will  be  new  construction 
and  will  have  Intermittent  flow. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  234  Fed- 
eral Building,  401  S.E.  First  Avenue, 
P.O.  Box  1208,  Gainesville,  Florida 
32602.  A  limited  number  of  copies  of  the 
negative  declaration   Ls   available  from 


the  same  address  to  fUl  single  copy  re- 
quests. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be  taken 
until  August  3,  1976. 

(Catalog  of  Federal  Domestic  Astsistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — Public  Iaw  83- 

566) 

Date:  July  13,  1976. 

Joseph  W.  Haas, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

I  PR  Doc  76-20726  Piled  7-16-76.8 :46  am  ] 
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PUBLIC  ADVISORY  COMMITTEE  ON  SOIL 
AND  WATER  CONSERVATION 

Meeting 

In  accordance  with  section   10(a)  (2^ 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  Committee  meeting: 

Name:  Public  Advisory  Committee  on 
Soil  and  Water  Conservation. 

Date:  September  29,  30  and  October  1. 
1976. 

Place:  United  States  Department  of 
Agriculture,  Room  21&-A  Administra- 
tion Building,  13th  and  Jefferson 
Drive,  SW.,  Washington,  D.C.  20250. 

Time:  Wednesday  and  Thiuwlay:  9  a.m. 
to  4:30  p.m.;  Friday:  9  ajn.  to  12  m. 

Proposed  Agenda:  The  agenda  for  the 
meeting  will  include  a  review  of  the 
progress  current  programs  of  soil  and 
water  consrevation  have  made  toward 
maintaining  and  improving  the  na- 
tion's soil,  water  and  related  resources, 
consideration  of  alternative  methods 
to  enhance  program  effectiveness  and 
to  better  solve  the  problems  associated^ 
with  man's  use  and  treatment  of  landL 
and  development  of  recommendation^^ 
to  the  Secretary  of  Agriculture. 

Purpose  of  Meeting :  The  Committee  will 
consider  and  recommend  changes  In 
soil  and  water  conservation  program 
policies  and  program  emphasis,  and 
will  assess  the  need  for  new  soil  and 
water  conservation  legislation. 

The  meeting  of  the  Public  Advisory 
Committee  on  Soil  and  Water  Conser- 
vation is  open  to  the  public.  Public  at- 
tendance, depending  upon  available 
space,  may  be  limited  to  those  persons 
who  have  notified  the  Administrator, 
Soil  Conservation  Service,  in  writing  at 
least  five  days  prior  to  the  first  day  of 
the  meeting,  of  their  intention  to  attend. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com- 
mittee Chairman  may  allow  public  pre- 
sentation of  oral  statements  at  the  meet- 
ing. 

All  communications  regarding  this  Ad- 
visory Committee  should  be  addressed  to 
R.  M.  Davis,  Administrator,  Soil  Conser- 
vation Service,  South  Building,  U.S.  De- 
partment of  Agriculture,  12th  and  Inde- 


Avenue.    Washington,    DC. 

R.  M.  Davis. 
Administrator, 
Sou  Conservation  Service. 

|FR  Doc.7ft-207a9  Filed  7-16-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

AQUATIC  MAMMALS  ENTERPRISES 

Receipt  of  Amended  Application  for  Public 
Display  Permit 

On  January  20,  1976.  notice  wa«  pub- 
lished in  the  Federal  Reclsteb  (41  FR 
2841)  that  Aquatic  Mammals  Enterprises 
had  appUed  for  a  permit  to  take  two 
(2)  Atlantic  bottlenosed  dolphins  (Tur- 
siops  truncatus)  for  public  display. 

Aquatic  Mammals  Enterprises  has 
amended  the  application  in  the  following 
rcsDCC  ts  I 

1.  To  take  three  (3)  Atlantic  botUe- 
nose  dolphins,  rather  than  two  (2)  as 
originally  requested; 

2.  In  the  Initial  application,  tlie  Appli- 
cant stated  its  intent  to  lease  dolphin 
shows  to  approved  facilities.  The  Appli- 
cant requests  to  lease  the  dolphin  shows 
as  follows : 

a.  One  dolphin  will  be  on  display  at 
Camden  Park,  Inc.,  Huntington,  West 
Virginia; 

b.  Two  dolphins  will  be  maintained  at 
the  Applicant's  facilities.  Key  Lcu'go, 
Florida,  imtll  such  time  as  the  animals 
can  replace  some  or  all  of  the  animals  at 
Sterling  Forest  Gardens,  Tuxedo,  New 
York.  A  circular  display  pool,  36'11"  In 
diameter  and  approximately  10'  deep  is 
furnished  by  the  Applicant  to  the  leas- 
ing facilities.  The  dolphins  are  main- 
tained at  the  Applicant's  facilities  when 
they  are  not  on  display  at  the  leasing 
facilities. 

The  remaining  aspects  of  the  appli- 
cation are  as  originally  described  In  the 
January  20,  1976,  Notice  of  Receipt  of 
Application. 

Documents  submitted  In  connection 
with  the  above  amended  applicatkni  are 
available  for  review  at  the  following 
offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  NW.,  Washing- 
ton, DC;  and 

Regional  Director,  National  Marine  Pleheries 
Service,  Southeast  Region,  Duval  Build- 
ing, 9460  Oandy  Boulevard,  St.  Petersburg. 
Florida  33702. 

Concurrent  with  the  publication  of 
this  notfce  in  the  Federal  Register  the 
Secretary  of  Commerce  Is  forwarding 
copies  of  this  amended  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Interested  parties  may  submit  writtai 
data  or  views,  or  requests  for  a  public 
hearing,  on  this  application  on  or  before 
August  18,  1976  to  the  Director,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235.  The 
holding  of  such  a  hearing  Is  at  the  dis- 
cretion of  the  Director. 
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All  statements  and  opinions  contained 
In  this  notice  In  support  of  tills  appUetk- 
ttoa  are  summaries  based  on  those  of  the 
AjjpUcaot  aad  do  not  oacesflarlly  reOeet 
the  views  of  the  Natiooal  Jdarbie  Tittk- 
cries  Service. 

Dated:  July  12. 1976. 

Harvky  M.  Hutcihings, 
AcUng  Aas<xHate,  Director  for 
Retouroe    ManaoeTnent,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

[FR  Doc.76-20715  FUed  7-16-76;8:45  am] 


JOHN  D.  HALL 

Issuance  of  Marine  Mammals  and 
Eodangered  Species  Permit 

On  April  23,  1976,  notice  was  published 
te  the  Federal  Register  (41  F.R.  16997) 
that  John  D.  HaU.  U.S.  ITsh  and  Wlld- 
Mfe  Servloe,  Oflftce  of  Cocistal  Ecosys- 
tems, 800  A  Street,  Suite  110,  Anchorage, 
Alaska  99501,  had  appUed  for  a  Permit 
for  Scientific  Research  imder  the  Marine 
Mammal  Protection  Act  of  1972  (16 
UJ8.C.  1361-1407),  and  for  Scientific 
IHirposes  under  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  to 
take,  by  tagging,  580  cetaceans  of  the 
l<^lowing  species:  Dall  porpoise  (Pho- 
coenoides  dalH) ,  harbor  porpoise  (Pho- 
eoena  pJtocoena) ,  killer  wiiale  iOrcinus 
orca),  minke  whale  (.Baiaenxyptera 
acutorositrata) ,  fln  whale  (Balenoptera 
physalus) ,  and  humpback  whale  iMeg- 
aptera  novaeangliae) .  The  fin  whale  and 
humpback  whale  are  listed  as  oidan- 
gered  under  the  Endangered  Species  Act 
of  1973. 

Notice  Is  hereby  given  that,  on  July  12, 
1976,  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  Scientific  Re- 
search as  authorised  by  tiie  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  the 
Office  of  Coastal  Ecosystems,  U.S.  Fish 
and  Wildlife  Sorvioe,  Department  of  the 
Interior,  Ancdiorage,  Alaska,  for  the 
above  described  taking  and  subject  to 
certain  conditions  set  forth  therein.  Is- 
suance of  the  Permit  is  based,  as  re- 
quired by  the  Endangered  Species  Act  of 
191*.  on  a  finding  thai  such  permit  (1) 
was  applied  for  in  good  faith;  (2)  if 
granted  and  exercised,  will  not  operate 
to  the  disadvantage  of  the  endangered 
species  which  are  the  subject  of  the  Per- 
mit application,  and  (3)  will  be  consist- 
ent with  the  purposes  and  policies  set 
forth  in  Section  2  of  the  Endangered 
Species  Act  of  1973. 

The  Permit  Is  available  for  review  by 
Interested  persons  In  the  following 
offices: 

Director.  National  Marine  Fiaherlee  Service, 

3300  Whitehaven  Street,  NW,  Washington, 

D.C.  20235; 
Director,  National  Marine  Fisheries  Service, 

Alaska    Baglon,    P.O.    Box    1«68,    Juneau, 

Alaska  99802. 

Dated:  July  12, 1976. 

Robert  W.  Schoninc, 

Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.7e-307ie  PUed  7-16-76;8:45  am] 


MONTREAL  AQUARIUM 

Receipt  of  Application  for  Pubik  Display 
Parmit 

Notice  Is  her*y  given  that  the  follow- 
ing Applicant  has  applied  In  due  form  for 
a  permit  to  take  marine  mammals  for 
pubUe  dlsiday  as  autliorized  by  the 
Marine  Mammal  P>rotection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  \Regula- 
tions  Governing  the  Taking  and  Import- 
ing of  Marine  Mammals. 

Montreal  Aquarium,  St.  Helens'  Island, 
Montreal,  Quebec,  Canada,  to  take  four 
(4)  Atlantic  bottlenosed  dolphins  <Turs- 
iops  truncatus)  for  public  display. 

The  bottlenosed  dolphins  will  be  taken 
by  a  professional  collector  from  waters 
off  the  coast  of  Florida,  by  means  of 
standard  shallow  water  net  techniques. 

The  dolphins  will  be  maintained  and 
41^1ayed  In  the  Alcon  Dolphin  Pool 
pavilion  of  the  Montreal  Aquarium.  The 
pavilion  consists  of  a  main  pool,  80  feet 
to  length,  30  feet  in  width  and  from  12 
to  14  feet  deep;  and  five  holding,  train- 
ing and  reserve  tanks,  5  feet  deep,  with  a 
composite  surface  area  of  1,250  square 
feet. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  re- 
quested marine  mammals  have  been  in- 
spected by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
flcilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

All  statements  and  opinions  con- 
tained above  in  this  notice  in  support  of 
this  application  are  summaries  based  on 
those  of  the  Applicant  and  do  not  neces- 
sarily reflect  the  views  of  the  National 
Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  In  accordance  with  National 
Marine  Fisheries  Service  policy  concern- 
ing such  applications  (40  FH.  11614, 
March  12,  1975) .  In  this  regard,  the  ap- 
plication : 

(a)  Was  submitted  to  the  Director, 
NMPS,  through  the  Plshtog  Services 
Directorate,  Fisheries  and  Marine  Serv- 
ice, Environment  Canada; 

(b)  Includes: 

I.  A  certification  from  the  Pishing 
Services  Directorate  that  the  Informa- 
tion set  forth  in  the  application  Is 
correct; 

II.  A  certification  from  the  Ministry 
of  Tourism,  Him  ting  and  Pishing,  Prov- 
ince of  Quebec,  Canada,  that  the  Govern- 
ment of  the  Province  of  Queliec  is  pre- 
pared to  enforce  the  terms  and  condi- 
tions of  the  permit,  and  will  do  so,  if 
and  when  necessary;  and 

lil.  A  statement  that  the  Pishing  Serv- 
ices Directorate  will  concur  in  a  NMFS 
decision  to  amend,  suspend  or  revoke  a 
permit,  through  voiding  the  Permit 
issued  by  the  Directorate  which  author- 
izes acquisition  of  the  requested  animals. 

In  accordance  with  the  above  cited 
policy,  the  certifications  and  statements 
of  the  Fishing  Services  Directorate,  Fish- 
eries and  Marine  Service,  EnviromnMit 
Canada,  and  the  Ministry  of  Tourism, 


Hunting  and  Pishing,  Province  of  Que- 
bec, have  been  found  appropriate  and 
sufficient  to  allow  consideration  of  this 
permit  application. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  to  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9460  Oandy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  if  forwarding  copies 
of  the  application  to  the  Marine  Mammal 
Commission  and  its  Committee  of  Scien- 
tific Advisors. 

Interested  parties  may  submit  written 
data  or  views,  or  requests  for  a  public 
hearing  on  this  application  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington. 
D.C.  20235.  or  on  before  August  18,  1976. 
*niose  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Dird^Jor. 

Dated:  July  13,  1976. 

Harvey  M.  Hutchings, 
Acting  Associate  for  Resource 
Management,    NtUtonal    Ma- 
rine Fisheries  Service. 

[FR  Doc.76-20717  Filed  7-lft-76;8:45  am] 

DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket    No.    76N-0331] 

FIELD  LIMITATION  AND  ALIGNMENT  FOR 
MAMMOGRAPHY  EQUIPMENT 

Open  Meeting 

"Hie  Pood  and  Drug  Administration 
(PDA)  annoimces  a  meeting  to  be  held 
July  21,  1976  to  discuss  proposed  amend- 
ments to  the  diagnostic  x-ray  equipment 
performance  standard. 

The  Commissioner  of  Pood  and  Drugs 
Issued  In  the  Federal  Register  of  Feb- 
ruary 23,  1976  (41  FR  7957),  proposed 
amendments  to  the  performance  stand- 
ard  for  diagnostic  x-ray  equipment  (21 
CFR  1020.31)  regarding  field  limitation 
and  alignment,  beam  transmission,  and 
exposure  reproducibility.  Analysis  of  the 
comments  received  (on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration) todicates  that  modification  of 
the  proposed  amendments  as  they  relate 
to  mammographic  equipment  may  be 
necessary.  In  particular,  inconsistencies 
in  the  proposed  labeling  requirements 
and  difficulties  In  the  proposed  field  limi- 
tation and  alignment  criteria  have  been 
noted. 

Several  manufacturers  and  one  manu- 
facturers' association  have  expressed  the 
desire  to  meet  with  FDA  to  discuss  the 
proposed  field  limitation  and  alignment 
amendments  as  applied  to  currently  mar- 
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keted  mammographic  systems  and  at- 
tachments. Such  a  meeting  may  benefit 
the  development  of  the  proposed  amend- 
ments by  aiding  in  the  evaluation  of  the 
reasonableness  and  technical  and  clinical 
feasibility  of  the  requirements. 

Accordingly,  an  open  meeting  to  dis- 
cuss the  subject  will  be  held  on  July  21. 
1976.  at  9  a.m.  in  Rm.  400  of  the  Bureau 
of  Radiological  Health,  12720  Twinbrook 
Parkway.  Rockville,  MD  20852.  Any  per- 
son wishing  to  attend  and/ or  participate 
In  the  meeting  should  contact  E>r.  Harvey 
Rudol{^.  Bureau  of  Radiological  Health, 
(301)  443-3426. 

Dated:  July  13,  1976. 

JOSXPH    P.    HiLE, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc  76-20709  PUed  7-15-76:8:45  am] 


(NADA  No.   ia-634Vl 
TEMARIL-P  GRANULETS 

Withdrawal  of  Approval  of  New  Animal  Drug 
Application 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-351 
(21  U.S.C.  360b)  >  and  imder  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120) ,  the  following 
notice  is  issued : 

The  Pood  and  Drug  Administration 
(PDA)  is  withdrawing  approval  of  the 
new  animal  drug  application  (NADA^ 
No.  13-634V  held  by  Norden  Laborato- 
ries. Inc..  Lincoln.  NE  68521.  which  pro- 
vides for  use  of  Temaril-P  Granulets 
(trimeprazine  and  prednisolone)  as  an 
antipruritic  in  dogs  and  cats  and  as  an 
antitussive  in  dogs  and  horses. 

Based  on  a  reevaluatlon  of  the  appli- 
cation. FDA  requested  that  the  firm  sub- 
mit Information  concerning  the  eflBcacy 
of  the  combination  drug,  and  informa- 
tion concerning  manufacturing  and  con- 
trol procedures.  In  lieu  of  submitting  the 
requested  Information,  the  firm  stated 
that  the  product  Is  no  longer  being  mar- 
keted, requested  withdrawal  of  approval 
of  the  application,  and  waived  an  oppor- 
tunity for  hearing. 

Therefore.  In  accordance  with  5  514- 
115  Withdrawal  of  approval  of  applica- 
tions (21  CPR  514.115),  notice  Is  given 
that  approval  of  NADA  No.  1 3-634 V  and 
all  supplements  and  amendments  thereto 
la  herebv  withdrawn,  effective  July  19. 
1976. 

Dated:  June  13.  1976. 

C.  D.  Vam  Houwelinc. 

Director, 
Bureau  of  Veterinary  Medicine. 
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Secuiity  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO>  and,  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
has  entered  into  an  agreement  with,  the 
San  Joaquin  Area  PSRO  for  PSRO  Area 
VIII  of  California,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  area  in  42  CPR  101.4. 

The  Secretary  has  determined  that 
the  San  Joaquin  Area  PSRO  is  qualified 
to  continue  to  assume  the  duties  and  re- 
sponsibilities of  a  Professional  Stand- 
ards Review  Organization  as  specified  in 
Title  XI,  Part  B  of  the  Social  Security 
Act.  The  aforementioned  organization  is 
incorporated,  according  to  the  laws  of 
the  State  of  California,  as  a  nonprofit 
professional  organization  whose  mem- 
bership IS  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  in 
active  practice  in  PSRO  Area  vm  of 
California. 

The  ririncipal  officers  of  the  San  Joa- 
quin Area  PSRO  are: 

Naim   and   Offics  Held 

1.  Harvey    I.   Goodman,   M.D.,   President 

2.  Joseph   Brakovec,   M.D.,  Vice  President 
3    Edward  Schroeder,  Secretary -Treasurer 

The  official  address  of  the  corpora- 
tion is  540  East  Market  Street  (P.O.  Box 
230  >.  Stockton.  California  95201. 

Dated:  July  1.  1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
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3.  Frederick  Lewis.  MX>.  Secretary 

4.  Kenneth  Lovell,  M.D..  Treasurer 

The  oCBclal  address  of  the  corporation 
Is  1601  East  19th  Avenue,  Denver.  Colo- 
rado 80218. 

Dated:  July  1,1976. 

Levis  M.  Hellman. 
Administrator, 
Health  Services  Administration. 
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Health  Services  Administration 

CALIFORNIA 

Designation  of  Conditional  Professional 
Starxiards  Review  Organization  for  PSRO 
Area  VIII 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health.  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 


COLORADO 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  secticm  1154  ot  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and,  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act. 
has  entered  into  an  agreement  with,  the 
Colorado  Foundation  for  Medical  Care 
for  the  State  of  Colorado,  which  area  Is 
designated  a  Professionsd  Standards  Re- 
view Organization  in  42  CFR  101.4.     / 

The  Secretary  has  determined  that  the 
Colorado  Foundation  for  Medical  Care 
Is  qualified  to  continue  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization  as 
specified  in  Title  XI.  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated,  according  to 
the  laws  of  the  SUte  of  Colorado,  as  a 
nonprofit  professional  organization 
whose  membership  is  volimtary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Colorado. 

The  principal  officers  of  the  Colorado 
Foundation  for  Medical  Care  are : 
Name  and  Office  Held 

1.  Joseph  S  Pollard.  Jr..  M.D.,  President 

2.  Joseph  a.  Merrill,  M.D..  Vice  President 


MARYLAND 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization  for  PSRO 
Area  IV 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and,  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
has  entered  into  an  agreement  with,  the 
Prince  Georges  Foundation  for  Medical 
Care,  Inc.,  for  PSRO  Area  IV  of  Mary- 
land, which  area  is  designated  a  Profes- 
sional Standards  Review  Organization 
area  in  42  CFR  101.4. 

The  Secretary  has  determined  that  the 
Prince  Georges  Foundation  for  Medical 
Care,  Inc.  is  qualified  to  continue  to  as- 
sume the  duties  and  responsibilities  of  a 
Professional  Standards  Review  Organi- 
zation as  specified  in  Title  XI,  Part  B, 
of  the  Social  Security  Act.  The  afore- 
mentioned organization  is  incorporated, 
according  to  the  laws  of  the  State  of 
Maryland,  as  a  nonprofit  professional  or- 
ganization whose  membership  is  volun- 
tary and  comprises  at  least  25  percent  of 
the  licensed  doctors  of  medicine  or  oste- 
opathy engaged  in  active  practice  in 
PSRO  Area  IV  of  Maryland. 

The  principal  officers  of  the  Prince 
Georges  Foundation  for  Medical  Care. 
Inc.,  are: 

Name  and  Office  Held 

1.  Barry  Rosenberg.  M.D.,  President 

2.  John  Bayley.  M.D.,  Vice  President 

3.  Lewis  M.  Damlano,  Secretary 

4.  Steven  C.  Sandler.  Treasurer 

The  official  address  of  the  corporation 
Is  6801  Kenllworth  Avenue,  Berkshire 
Building,  Suite  310.  Riverdale,  Maryland 
20840. 

Dated:  July  1.  1976. 

Louis  M.  Hellman. 
•  Administrator, 

Health  Services  Administration. 
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MASSACHUSETTS 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization  for  PSRO 
Area  IV 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
piu^uant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and  pursuant  to  sec- 
tlMi  1152(a)  of  the  Social  Security  Act. 
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has  entered  Into  an  agreement  with,  the 
Bay  State  PSRO,  Inc.  for  PSRO  Area  IV 
of  Massachusetts,  which  area  Is  desig- 
nated a  Professional  Standards  Review 
Organization  area  In  42  CFR  101.4. 

The  Secretary  has  determined  that  the 
Bay  State  PSRO,  Inc.  Is  qualified  to  con- 
tinue to  assume  the  duties  and  responsi- 
bilities of  a  Professional  Standards  Re- 
view Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act. 
The  aforementioned  organization  Is  In- 
corporated, according  to  the  laws  of  the 
State  of  Massachusetts,  as  a  nonprofit 
professional  organization  whose  mem- 
bership is  voluntary  and  comprises  at 
least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  in 
active  practice  in  PSRO  Area  IV  of  Mas- 
sachusetts. 

The  principal  officers  of  the  Bay  State 
PSRO,  Inc.  are: 

Name   and   Office  Held 

1.  Robert  J.  Brennan,  President  "- 

2.  C\y1;l3  Prout,  Vice  President 

3.  RusseU  RoweU,  Clerk 

4.  Edward  T.  Hanley,  Treasurer 

The  official  address  of  the  corporation 
is  100  Charles  River  Plaza,  Boston,  Mas- 
sachusetts. 

Dated:  July  1,1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
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MASSACHUSETTS 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization  for  PSRO 
Area  III 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and,  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
has  entered  into  an  agreement  with,  the 
Charles  River  Health  Care  Foundation 
for  PSRO  Area  HI  of  Massachusetts, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  in 
42  CFR  101.4. 

The  Secretary  has  determined  that  the 
Charles  River  Health  Care  Foundation 
Is  qualified  to  continue  to  assume  the 
duties  ajid  responsibilities  of  a  Profes- 
sional Standar(i£  Review  Organization  as 
specified  in  Title  XI,  Part  B  of  the  Social 
Security  Act  The  aforementioned  orga- 
nization is  incorporated,  according  to  the 
laws  of  the  State  of  Massachusetts,  as  a 
nonprofit  professional  organization 
whose  membership  is  voluntary  and 
comprises  at  least  25  percent  of  the  li- 
censed doctors  of  medicine  or  osteopathy 
engaged  in  active  practice  In  PSRO  Area 
ni  of  Massachusetts. 

The  principal  officers  of  the  Charles 
River  Health  Care  Foundation  are: 
Namk  and  Office  Hku) 

1.  RlchfkTd  C.  Kerr,  President 

2.  Thomas  J.  Oamlceill.  Vice  Preeideiit 
S.  Joehun  J.  Hurwltz,  Secretary 

4i.  Oertrude  E.  Murray,  Treasurer 


The  official  address  of  the  corporatipn 
Is  25  Walnut  Street,  Wellesley,  Massa- 
chusetts 02181. 

Dated:  July  1,  1976. 

Louis  M.  Hellman, 
Administrator, 
Health  Services  Administration. 
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MINNESOTA 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization  for  PSRO 
Area  II 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and,  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
has  entered  into  an  agreement  with,  the 
Foundation  for  Health  Care  Evaluation 
for  PSRO  Area  n  of  Minnesota,  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  Area  in  42 
CFR  101.4. 

The  Secretary  has  determined  that  the 
Foundation  for  Health  Care  Evaluation 
Is  qualified  to  continue  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization 
as  specified  in  Title  XI,  Part  B  of  the 
Social  Security  Act.  The  aforementioned 
organization  is  Incorporated,  according 
to  the  laws  of  the  State  of  Minnesota,  as 
a  nonprofit  professional  organization 
whose  membership  Is  volimtary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area  n 
of  Minnesota. 

The  principal  officers  of  the  Founda- 
tion for  Health  Care  Evaluation  are: 
Name  and  OmcE  Held 

1.  Richard  B.  Carley,  MJ3.,  Chairman 

2.  John  J.  Regan.  M.D.,  President 

a.  Donald  C.  Bell,  M.D.,  Preeldent-Elect 
4.  Merle  S.  Mark,  M.D.,  1st  Vice  President 

The  official  address  of  the  corporation 
Is  Northwestern  National  Life  Insurance 
Building,  Suite  400,  20  Washington  Ave- 
nue. South  Minneapolis,  Minnesota 
55402. 

Dated:  July  1.1976. 

Loms  M.  Hellman, 
Administrator, 
Health  Services  Administration. 
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MISSISSIPPI 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and.  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
has  entered  Into  an  agreement  with,  the 
Mississippi  Foundation  for  Medical  Care 


for  the  State  of  Mlsslsslppt  which  area 
Is  designated  a  Professional  Standards 
Review  Organization  area  In  42  CPR 
101.4. 

The  Secretary  has  determined  that  the 
Mississippi  Foundation  for  Medical  Care 
Is  qualified  to  continue  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization  as 
specified  in  Title  XI.  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  Incorporated,  according  to 
the  laws  of  the  State  of  Mississippi,  as 
a  nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Mississippi. 

The  principal  officers  of  the  Missis- 
sippi Foimdation  for  Medical  Care  are: 

Name  and  Office  Held 

1.  Sidney  Graces.  M.D..  Chairman 

2.  W.  B.  Johnson,  MJD.,  Chairman  of  Execu- 

tive ODmmlttee 
8.  Tom  Mitchell,  M.D.,  Secretary 

The  official  address  of  the  corporation 
Is  1900  North  West  Street,  P.O.  Box  4665. 
Jackson,  Mississippi  39216. 

Dated:  July  1,1976. 

Loms  M.  Hellman, 

Administrator, 
Health  Services  Administration. 

[PR  Doc.76-20373  Piled  7-16-76:8:45  am) 


OREGON 


Redesignation  of  Conditional  Professional 
Standards  Review  Organization  for  PSRO 
Area  I 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and.  pursuant  to  sec- 
tion lL52(a)  of  the  Social  Security  Act. 
has  entered  into  an  agreement  with  the 
Multnomah  Foundation  for  Medical  Care 
for  PSRO  Area  I  of  Oregon,  which  area 
Is  designated  a  Professional  Standards 
Review  Organization  area  in  42  CFR 
101.4. 

The  Secretary  has  determined  that 
the  Multnomah  Foundation  for  Medical 
Care  is  qualified  to  continue  to  assume 
the  duties  and  responsibilities  of  a  Pro- 
fessional Standards  Review  Organization 
as  specified  in  Title  XI,  Part  B,  of  the 
Social  Security  Act.  The  aforementioned 
organization  is  Incorporated,  according 
to  the  laws  of  the  State  of  Oregon,  as  a 
nonprofit  professional  organization 
whose  membership  Is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged In  active  practice  in  PSRO  Area 
I  of  Oregon. 

The  principal  oflacers  of  the  Midtno- 
mah  Foundation  for  Medical  Care  are: 
Name  and  Office  Held 

1.  John  W.  Bussman,  M.D..  President 

2.  Ernest  H.  Price,  M  JJ,  Vloe  President 
S.  Marvin  J.  Urman,  MD.,  Secretary      - 
4.  Prank  A.  Trostel.  D.O.,  Treasurer 


FEDERAL  REGISTER,  VOL  41,   NO.   139— MONDAY,  JUIY   19,   1976 


29742 


NOTICES 


The  official  address  of  the  corporation 
is  5201  SW.  West«ate  Drive,  Portland, 
Oregon  97221. 

Dated:  July  1,  1976. 

LOXnS  M.  HXLLMAW, 

Administrator. 
Health  Services  Administration. 
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TENNESSEE 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization  for  PSRO 
Area  II 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and,  pursuant  to  sec- 
tion 11521  a)  of  the  Social  Security  Act, 
has  entered  into  an  agreement  with,  the 
Tennessee  Foundation  for  Medical  Care 
for  PSRO  Area  II  of  Tennessee,  which 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  are  in  42  CFR 
101.4. 

The  Secretary  has  determined  that  the 
Tennessee  Foundation  for  Medical  Care 
Is  qualified  to  continue  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization  as 
specified  in  Title  XI,  Part  B  of  the  Social 
Security  Act.  The  aforementioned  or- 
ganization is  incorporated  according  to 
the  laws  of  the  State  of  Tennessee,  as  a 
nonprofit  professional  organization 
whose  membership  Is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  In  PSRO  Area  11 
of  Tennessee. 

The  principal  officers  of  the  Tennessee 
Foundation  for  Medical  Care  are: 

Name  and  Office  Held 

1.  Morris  Kochtltzky,  MX),  President 

2.  Oeorge  A.  Zlrkle,  Jr..  M.D.,  Vice  President 

3.  Charles  B.  Thome.  M.D.,  Secretary -Treas- 
urer 

The  official  address  of  the  corporation 
is  4301  Hlllsboro  Road,  Nashville,  Ten- 
nessee 37215. 

Dated:  July  1,1976. 

Louis  M.  Hellman, 
Administrator, 
Heaith  Services  Administration. 
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The  Secretary  has  determined  that  the 
Utah  Professional  Standards  Review  Or- 
ganization Is  qualified  to  continue  to  as- 
sume the  duties  and  responsibilities  of  a 
Professional  Standards  Review  Organi- 
zation as  specified  in  Title  XI,  Part  B  of 
the  Social  Security  Act.  The  aforemen- 
tioned organization  is  incorporated,  ac- 
cording to  the  laws  of  the  State  of  Utah, 
as  a  nonprofit  professional  organization 
whose  membership  is  voluntary  and  com- 
prises at  least  25  percent  of  the  licensed 
doctors  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  the  State  of 
Utah. 

The  principal  officers  of  the  Utah 
Professional  Standards  Review  Organi- 
zation are: 

Na.me  and  Office  Held 

1  J.  Louis  Schrlcker.  Jr..  M.D.,  President 

2  W.  Knox  Pltzpatrlck.  M.D..  Vice  President 
3.  Stanley  Child,  M.D..  Secretary 
4    Vacant 

The  official  address  of  the  corporation 
is  555  East  Second  Street,  Suite  208,  Salt 
Lake  City.  Utah  84102. 

Dated:  July  1. 1976. 

Louis  M.  Hellman, 

Administrator, 
Health  Services  Administration. 
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UTAH 

Redesignation  of  Conditional  Professional 
Standards  Review  Organization 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review  or- 
ganization (PSRO)  and.  pursuant  to  sec- 
tion 1152(a)  of  the  Social  Security  Act, 
has  entered  into  an  agreement  with,  the 
Utah  Professional  Standards  Re\iew  Or- 
ganization for  the  State  of  Utah,  which 
area  Is  designated  a  Professional  Stand- 
ards Review  Organization  area  in  42 
CFR  101.4. 
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WYOMING 

Redesignation  of  CondKional  Professional 
Standards  Review  Organizations 

Notice  is  hereby -given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
pursuant  to  section  1154  of  the  Social 
Security  Act  has  redesignated  a  condi- 
tional professional  standards  review 
organization  (PSRO)  and,  pusuant  to 
section  1152(a)  of  the  Social  Security 
Act,  has  entered  into  an  agreement  with 
the  Wyoming  Health  Services  Company, 
Inc.,  for  the  State  of  Wyoming,  vhich 
area  is  designated  a  Professional  Stand- 
ards Review  Organization  area  in  42  CFR 
101.4. 

The  Secretary  has  determined  that  the 
Wyoming  Health  Services  Company,  Inc. 
is  qualified  to  continue  to  assume  the 
duties  and  responsibilities  of  a  Profes- 
sional Standards  Review  Organization  as 
specified  in  Title  XI,  Part  B,  of  the  Social 
Security  Act.  The  aforementioned  orga- 
nization is  incorporated,  according  to  the 
laws  of  the  State  of  Wyoming,  as  a  non- 
profit professional  organization  whose 
membership  is  voluntary  and  comprises 
at  least  25  percent  of  the  licensed  doctors 
of  medicine  or  osteopathy  engaged  in 
active  practice  in  the  State  of  Wyoming. 
The  principal  officers  of  the  Wyoming 
Health  Services  Company,  Inc.  are: 

Naux  and  Office  Held 

1.  F.  M.  Downing,  MX>.,  President 

3.  John  J.  Corbett,  M.D.,  Vice  President 

3.  Jcim.  O.  Yale,  Secretary-Treasurer 

The  official  address  of  the  corporation 
te  2727  O'Neil  Avenue  P.O.  Box  4009, 
Cheyenne,  Wyoming  82001. 


Dated:  July  1,  1976. 

Louis  M.  Hellman, 

Administrator. 
Health  Services  Administration. 
[FR  Doc.76-20377  Piled  7-16-76:8:45  ami 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  FOR 
CAREER  EDUCATION 

Public  Meeting 

Correction 

In  FR  Doc.  76-19785.  appearing  at  page 
28345  in  the  issue  for  Friday,  July  9, 
1976,  In  the  sixth  line  of  the  first  para- 
graph change  the  year  "1975"  to  "1976". 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-146! 

POINT  PLEASANT  CANAL;   POINT 
PLEASANT,   NEW  JERSEY 

Public  Hearing  Concerning  Proposed 
Bridge  Alteration  and  Regulations 

Notice  is  hereby  given  that  a  public 
hearing  regarding  the  State  of  New  Jer- 
sey, Department  of  Transportation  State 
Highway  88  bridge  across  Point  Pleasant 
Canal,    mile    3.0    on    the    Intracoastal 
Waterway,  at  Point  Pleasant,  New  Jer- 
sey, will  be  held  on  Friday,  August  20, 
1976,  at  8  p.m.,  at  the  Kings  Grant  Inn, 
Regency  Room,  Route  70  at  River  Road, 
Point  Pleasant,  New  Jersey.  This  hear- 
ing is  being  held  under  the  authority 
of  Section  3  of  the  Act  of  June  21,  1940 
(Truman-Hobbs  Act)  and  33  U.S.C.  499. 
The  existing  bridge,  which  has  a  dou- 
ble-leaf bascule  span,  provides  a  hori- 
zontal clearance  of  47  feet  through  the 
opening  and  a  vertical  clearance  of  10 
feet  above  mean  high  water  in  the  closed 
position.  A  number  of  complaints  have 
been  received  alleging  that  the  bridge 
is  unreasonably  obstructive  to  naviga- 
tion. The  purpose  of  the  hearing  is  to 
determine    whether    alteration    of    the 
structure  is  needed,  and  if  so,  what  alter- 
ation Is  required,  having  due  regard  for 
the  necessity  of  tree,  easy,  and  unob- 
structed navigation  upon  the  waterway. 
Also,  the  implementation  of  more  re- 
strictive operation  regulations  to  more 
nearly  meet  the  needs  of  land  traffic  will 
be  considered. 

Public  comments,  views,  and  data  are 
considered  essential  for  ascertaining 
whether  the  bridge  unreasonably  ob- 
structs navigation,  whether  vessels  have 
unreasonable  difficulty  and  delay  in  pass- 
ing through  the  bridge,  the  extent  of 
costs  associated  with  collisions,  swampH 
ings,  and  delays  to  navigation,  the  char- 
acter and  amount  of  vessel  traflttc  af- 
fected, whether  the  vessel  traffic  affected 
Is  sufficient  to  justify  alteration  of  or 
establishment  of  more  restrictive  regula- 
tions for  the  bridge,  changes  necessary 
to  render  navigation  through  or  under 
the  bridge  reasonably  free  and  unob- 
structed, and  the  impacts  of  the  bridge 
alteration,  if  made,  or  restrictive  regula- 
tions, if  implemented,  upon  the  quality 
of  the  human  environment. 

Any  person  who  wishes  to  appear  and 
be  heard  at  this  public  hearing  may  do 
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SO.  Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the  Com- 
mander (oan),  Third  Coast  Guard  Dis- 
trict, Bridge  Section,  Governors  Island, 
New  York,  New  York  10004,  any  time 
prior  to  August  18,  1976  indicating  the 
amount  of  time  required  for  testimony. 
Depending  upon  the  number  of  sched- 
uled statements,  it  may  be  necessary  to 
limit  the  amount  of  time  allocated  to 
each  person.  Limitations  of  time  allo- 
cated, if  required,  will  be  announced  at 
the  beginning  of  the  hearing.  Written 
statements  and  exhibits  may  be  sub- 
mitted in  place  of  or  in  addition  to  oral 
statements  and  will  be  made  a  part  of 
the  record  of  the  hearing.  Such  written 
statements  and  exhibits  may  be  delivered 
at  the  hearing  or  mailed  in  advance  to 
the  Commander  (oan).  Third  Coast 
Guard  District. 

(64  Stat.  498,  33  U.S.C.  513;  Sec.  4(f),  80 
Stat.  934.  as  amended.  49  tJ.S.C.  1653(f); 
Sec.  6(g)(3),  80  Stat.  937,  49  U.S.C.  1655(g) 
(3);  33  CFR  116.20;  49  CFR  1.46(c)(6);  sec. 
6,  28  Stat.  362,  as  amended,  sec.  6(g)(2),  80 
Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(C)(5),  33  CFR  l,05-l(c) 
(4)  ) 

Dated:  July  15,  1976. 

A.  F.  Pugaro, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envir- 
onment and  Systems. 
[PR  Doc.76-20989  PUed  7-16-76;9:40  am) 


CIVIL  AERONAUTICS  BOARD 

[Docket  29056] 
GL0BUS-6ATEWAY  TOURS,  LTD. 

Foreign  Indirect  Air  Carrier  Renewal  and 
Amendment  (Swiss);  Prehearing  Con- 
ference and  Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  Is  as- 


NOTICES 

signed  to  be  held  on  Set>tember  20,  1976, 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B.  Universal  Building 
North,  1875  Connecticut  Avenue,  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  and  shows  reason 
for  postponement  on  or  before  August  27 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  DC,  July   14 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

[PR  Doc. 76-20790  Filed  7-16-76:8:45  am] 


2974;} 

(Docket  27114  etc.) 

PAN  AMERICAN  WORLD  AIRWAYS.   INC- 
TRANS  WORLD  AIRLINES,  INC 

Route  Transfer  Proceeding;  Assignment 
of  Proceeding 

This  is  to  advise  that  this  proceeding 
will  be  conducted  by  the  undesigned. 

The  procedural  schedule  set  forth  in 
•An^endix  A  to  Order  76-7-40  will  be 
strictly  observed. 

It  is  requested  that  two  copies  of  all 
pleadings,  when  filed,  and  all  exhibits, 
when  exchanged,  be  furnished  to  the  vm- 
dersigned. 

Dated  at  Washington,  DC.  Julv  13 
1976. 

Robert  L.  Park, 
Chief  Administrattve  Law  Judge. 
|FR  Doc.76-20791  PUed  7-16-76:8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  990] 

ACTIONS  IN   RULE  MAKING  PROCEEDINGS 

Petitions  for  Reconsideration 


Docket  or 
RMNo. 


Rule  No 


.Solijoot 


JuLT  14,  1976. 

Date  recei««d 


20070  Sec.  73.2020))... 
20120  Sec.  73.202(b)... 
20733    S<'c.73.202(b1... 


Amendment  of  sec.  ,3.202(b>,  table  of  a.ssignm€nt.«.  FM  broad- 
cast stations  (Ogallala,  Nebr.).  Filed  by  John  L    Tierney 
attorney  (or  Indaslrial  Bn.sine,ss  Corp. 

Amendment  of  sec.  73.202(b)   table  of  a.ssignmcn1?,  FM  broad- 
cast stations  (Muncie,  Ind.).  Filed  by  Arthur  B.  Goodkind 
attorney  for  McGraw-Hill  Broadcasting  Co.  Inc 

Amendment  of  sec.  73.202(b),  table  of  a.vignments,  FM  broad- 
cast stations   (Plymouth,  Ohio.   Randolph,  Vt..  Chariton 
i?7!i'i,''^°,°f**^*'„^*'   Gallinliurg,   Tenn.,   Clyde,   Ohio)! 
Filed  by  John  R.  Wilner.  attorney  for  WOBL  Radio  Inc 


'July     7,1976 
July     1,  i<.>7« 


July 


,197e 


'  Application  for  review. 

I  '!fhJTi;7°'"^  o°"^  **  petition?  for  rtronsidcralioii  must  be  filed  within  l.'id  after  tmblication  of  this  oubIi«  notie* 
IxputI  REr,,.TE«.  Rcrli..<  to  an  r,,posi,:on  n  us.  be  tiled  within  10  d  after  1  imc  fHi?ng  opj^i&hS 

Pederai,   Communications 

Commission, 
Vincent  J.  Mullins, 

[PR  Doc  76-20735  PUed  7-i6-76;8:45  am]  Secretary. 
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CANADIAN  BROADCAST  STATIONS 

Notification  List 

List  of  new  stations,  proposed  changes  In  existing  stations,  deletiona,  and  corrections  In  assignments  of  Canadian  standard 
broeulcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  In  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30, 1941. 

Canadian  litt  Jfo.  557,  June  24.  i976  . 


Can  MUn 


Iioeatloo 


CKAP  (now  In  operation) Kspnskaslng,  Ontario,  N.  4r2$'l7" 

W.  82»23'5?'. 

CJON  (now  in  operation) St.  John's.  Nfld.,  N.  4r*M'i5'', 

W.  52»4ri5". 

CBV  (PO  N  APiTir,  Quebec,  Quebec,  N  t(^',t'06", 

W.7rL2'12",960kIU,5kW,       Vl-ll'trSi". 
DA-1). 

CKLD  fvUlf  1330  kHz) Thetford  Mines.  Quelxv, 

N.  4ffW57",  w.  nis'isr. 


(Newi. 


Disraetl.  Qnehec,  N.  15'54'2S", 

W.71'*20'33". 


Thetford  Mine?,  Qu<>be<',  M.  V.^Jfjy. 
W.  71'W/ff". 


CKLD  fPO  S.  4€'(B'57", 
W.7T19'13".  130  kHi, 
lkWD,0.25kWN.  ND-1S4, 

u,  rv). 

CHRD  (correction  to  coordi-    Drummondville,  Quebec. 

■).  N.  n'tTiT",  w.  rmfoir. 

TiUsonburg.  Ontario,  N.  42°44'08", 
W.  80P39'1'J". 


CKOT  (now  In  operation). 


Antenna 
Pow«  Antenna       Schedule     Class       hefght 

(kUowatts)  (leet) 


O  round  system  Tropoeed  dgite 

of  commencement 

Nombcr  o(    Length         of  operation 


5»tHx 

lOD/lN    DA-N 
ND-D-175 
SXUH 

25    DA-; 

V 
V 

in     .. 

in     .. 

?»  k/fe 

SO 

PA-l 

V 

in 

E.t.O.June54, 

ivn. 

1D.'0.25N 

ND-IM 

V 

IV 

in 

120 

tx 

;s9o  »/r» 

1D/0.35N 

ND-178 

u 

IV 

us 

lao 

42S           Do. 

10 

DA-t 

V 

m 

Do. 

i^  kll! 

10 

DA-3 

V 

ni 

Immediately. 

1310  klU 

10 

DAD 

D 

II 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau.  Federal  Communications  Commission. 

[PR  IX)c.7ft-20542  Filed  7-16-76;8:45  ami 


(Report  No.  814] 

COMI^^ON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  12. 1976. 

By  the  Chief.  Common  Carrier  Bu- 
reau :  The  applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
Ijolicies. 

F^al  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  5  309ic)  of  the 
Communications  Act) ,  applications  filed 
imder  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  appli- 
cations. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services )  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 


viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  the  subsequent  ap- 
plication Is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21.  the  cut-off  date  for  filing 
a  mutually  exclusive  application  Is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  Is  designated  for  hear- 
ing. With  limited  exceptions,  an  appli- 
cation which  Is  subsequentiy  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  [See  §  1.227(b)(3)  and 
S  21.30<b)  of  the  Commission's  rules.] 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobilz  Radio  Servick 

21960-CD-P-76,  L.  Warren  Stewart  and  David 
H.  Smith  d.b.a.  Metro-Radio  N  88  W 
(KUC977)  C.P.  to  change  power  operating 
on  152.18  MHx,  located  at  W260-N6035 
Maryhlll  Road,  Sussex,  Wisconsin. 

22381-CD-P-(2)-76,  Roger  Wright  d.b.a. 
Prospect  Communications  (New),  C.P.  for 
a  new  station  to  operate  on  454.150  and 
454.200  MHz  to  be  located  5  5  miles  ESE  of 
Lawrenceburg,  Tennessee. 

22382-CD-AL-(2)-76,  Harding  Motor  Com- 
pany d.ba.  Pierre  Radio  Paging  Consent 
to  Assignment  of  License  from  Pierre  Ra- 
dio Paging,  Assignor  to  Pierre  Radio  Paging 
and  Telephone  Corporation.  Inc.,  Assignee. 
SUtlons:  KTS221  &  KWT855,  Pierre,  South 
Dakota. 


22383-CD-MP-76,   WlUlam   B.   Folaom   d.b.a. 
CuUman    IfobUe    Phone    (KWU213)     C.P. 
to  change  frequency  from  454.175  MHz  to 
152.12  MHz  located  1.5  miles  NNE  of  City 
Hall,  Cullman,  Alabama. 
22384-CD-P-78,    Southern    Communications 
Co.,  Inc.  d.b.a  Mobllfone  of  Tyler  (KLB493) 
CP.  for  additional  faclUtles  to  operate  on 
454.025  MHz  located  on  Glasgow  Rd..  3.5 
miles  East  of  Tyler,  Texas. 
22385-CD-AP-76,    AAA    Anserphone,    Inc. — 
Jackson  and  Frank  L.  Yates,  a  Joint  ven- 
ture.   Consent    to    assignment    of    Permit 
from  AAA  Anserphone,  Inc. — Jackson  and 
PYank  L.  Yates.  Assignors  to  AAA  Anser- 
phone,   Inc. — Jackson,    Assignee.    Station: 
KUS225,       Jackson,       Mississippi       (AIR- 
GROUND). 
22386-CD-P-76.     Miami     Valley     Radiotele- 
phone   (KLP577),   C.P.   for  additional   fa- 
cilities to  operate  on  35.22  MHz  to  be  lo- 
cated at  a  new  site  described  as  Loc.  #9: 
7  miles  S/N  of  Jamestown,  Ohio  on  Bone 
Rd.,  near  Jamestown,  Ohio. 
22387-CD-P/^4L-  ( 2 )  -76,    Southwestern    Bell 
Telephone    Company    (KKJ446),    C.P.    for 
additional   facilities  to  operate  on   162.72 
MHz,  base  located  6.1  mile  ENE  of  Midland, 
Texas:    and   to  add   test  frequency    157.98 
MHz  located  at  410  West  Missouri  Street, 
Midland,  Texas. 
22388-CD-P-76.  Anser-Qulk  Enterprises,  Inc. 
(New),  C.P.   for   a   new   1-way  station   to 
operate  on  152.24  MHz  to  be  located  at  Sea 
Level   HosplUl,  US.  Route  70,  Sea  Level, 
North  Carolina. 

POINT   TO   Point   Micbowa\'E   radio    Servicz 

4311-CP-P-76,  Midwestern  Relay  Oo.  (WU 
61),  3.0  miles  SE  of  DePere,  Wisconsin. 
(Lat.  44'24'30"  N.,  Long.  87*6»'67"  W.) : 
Construction  permit  to  change  frequency 
(6093.5H  MHz)  to  5974. 8H  MHz  toward 
Stockbrldge     and     6093.6V    MHz    toward 


FEDERAL  IECISTE«,   VOL   41,    NO.    1 39— MONDAY,   JUIY    19,    1976 


NOTICES 


29745 


Oconto     Palls,     Wisconsin,     on     azimuth 
209.1*  and  341.6*,  respectively. 
4318-CF-P-76.      Eastern      Microwave,      Inc. 
(New),  2.36  mUee  SE  of  Inter.  Rtw.   120 
and  220.  Lock  Haven,  Pa.  (Lat.  41<>07'12" 
N.,  Long.  77'24'12"  W.) :  Construction  per- 
mit to  add  10816.0V  MHz  toward  St.  Col- 
lege, Pennsylvania  on  azimuth  226.1*. 
4379-CP-P-76,  Eastern  Microwave,  Inc.  (KFN 
21),  New  York,  New  York.  (Lat.  40'46'09" 
N.,  Long.  73°58'55"  W.)  :  Construction  per- 
mit to  udd  6241. 7H,  6301. OH,  6330.7V,  and 
6390.0V   MHz   toward    East   Meadow,    New 
York,  on  azimuth  97.5°. 
4444 -CF-P-76,  Eastern  Microwave.  Inc.  (KEA 
66),   Fine.   New   York.    (Lat.   44   13'20"    N., 
Long.  75=07'35"  W.)  ;  Construction  permit 
to  add  6182.4V  MHz  toward  Watertown  and 
Gouverneur,  New  York,  on  azimuth  242.8° 
and  295.2°,  respectively. 
4445-CF-P-76,  Eastern  Microwave.  Inc    (KPP 
81 ) ,  1  mUe  WNW  of  Gouverneur.  New  York. 
Lat.   44°20'38"   N.,   Long.    76°29'19"   W.) : 
Construction  pernilL  to  add  5960. OH  MHz 
toward   Potsdam,   New   Ycu'k,   on   azimuth 
47.7*. 
4446-CF-P-76,  Eastern  Microwave.  Inc.  (KPP 
82),  2  mUes  SW  of  Potsdam.   New   York. 
(Lat.   44°38'54"  N.,  Leriig.  75'0r07"   W.)  : 
Construction  permit  to  add  6241.7V  MHz 
toward  Massena  and  Malone,  both  in  New 
York,  on  azlmutii  15.0°  and  69  7',  respec- 
tively. 
4447-CP-P-76  Eastern  Microwave.  Inc.  (KTG 
28),  3.6  miles  E.  of  Prewsburg.  New  York. 
(Lat.  42''02'48"   N..  Long.  79''05  26"   W.)  : 
Construction     permit     to     add     6212  OH, 
6271.4H,  6330.7H.  and  6390.0H  MHz  toward 
Predonla,  New  York,  on  azimuth  32C.8". 
4391-CP-P-76,   American   Satellite   Corpora- 
tion  (WBA  718),  Vallejo,  California.   (Lat. 
88°06'33"  N.,  Long.  122'10'57"  W.)  :   Con- 
struction permit  to  add  10975.0H  MHz  and 
11135.0H  MHz  toward  Orinda  Village  (WBA 
784),  California,  via  passive  repeater  near 
Vallejo,    on    azimuths    209.9°    and    189.6  =  , 
respectively.  _ 

4392-CF-P-76.  American  Satellite  Corpora- 
tion (WBA  784),  Orinda  VlUage.  Califor- 
nia. (Lat.  37"52'56'  N..  Long.  122  13'56" 
W.)  :  Construction  permit  (a)  to  add 
11425.0H  MHz  and  11505.0H  MHz  toward 
Vallejo  (WBA  718),  California,  via  passive 
repeater  near  Vallejo,  on  azimuths  9.5 
and  29.9*,  respectively,  and  (b)  to  add 
11346.0H  MHz  and  11665.0H  MHz  toward 
San  Francisco,  California,  on  azimuth 
236.9*. 
4393-CF-P-76.  American  Satellite  Corpora- 
tion (WBA  786),  San  Francisco,  California. 
(Lat.  37'47'39"  N.,  Long.  122  23-46"  W.)  : 
Construction  permit  to  add  10775.0H  MHz 
and  11095.0H  MHz  toward  Orinda  Village 
(WBA  784).  California,  on  azimuth  56.8*. 
4429-CF-P-76.  Southern  Pacific  Communi- 
cations Company  (New),  2647  University 
Blvd.,  Wheaton,  Maryland.  Lat.  39''02'26" 
N.,  Long.  77°03'18"  W.  C.P.  for  a  new  sta- 
tion on  6974.8V  towards  Cook.svi!le.  Mary- 
land on  azimuth  4.7°  and  6093. 5H  towards 
Bull  Run,  Virginia  on  azimuth  254.3°. 
4430-CF-P-76.  Same  (New) ,  Ridge  Road,  Bull 
Run  Mountain,  Virginia.  Lat.  38'54'10"  N., 
Long.  77°40'29"  W.  C.P.  for  a  new  station 
on  6256. 5H  towards  Wheaton,  Maryland  on 
azimuth  73.9  degrees  and  6226. 9H  towards 
Morrlsvllle,  Virginia  on  azimuth  177.3'. 
4431 -CF-P-76,  Same  (New),  6  miles  North  of 
Stockbrldge,  Georgia.  Lat.  33°37'01"  N., 
Long.  84'14'16"  W.  C.P.  for  a  new  station 
on  6034.2V  towards  Walnut  Grove.  Georgia 
on  azimuth  71.1  degrees  and  10775.0V  to- 
wards Atlanta,  Georgia  on  azimuth  317.3°. 
4433-CP-P-7e,  Same  (WAU262)  0.3  miles  SW 
Of  OooksvUle,  Maryland.  Lat.  39'19'06"  N., 
Long.  77°01'33"  W.  Mod.  C.P.  to  add 
6197.2V  towards  Wheaton,  Maryland  on 
azimuth  184.7*. 


4404-CP-P-76,    United   States   Transmls-sion 
Systems,  Inc.    (KPA80)    GUles,  Louisiana. 
C.P.  to  change  6945.2V  to  ei97.2V  towards 
Kinder,  Louisiana  and  6226 .9H  to  6197.2H 
towards  Starks,  Louisiana. 
4433-CF-P-76,    The    Pacific    Telephone   and 
Telegraph     Company     (KMJ95),     1407     J 
Street,  Sacramento,  California.  Lat.  38°34' 
45"   N.,   Long.    121'2910  '   W.   C.P.   to  add 
a  point  of  communication  on  frequencies 
10895V  11655V  MHz  toward  Ben  Bolt.  Cal- 
ifornia on  azimuth  88.5' . 
4434-CF-P-76,  Same,   (KNM28),  Ben  Bolt.  3 
miles  NW  of  Latrobe,  California.  Lat.  38° 
35'17"  N..  I;Ong.  121  0r26"  W.  C  P.  to  in- 
cieaso    antenna    structure    height:    add   a 
point    of   communication    on    frequencies 
11305V    11465V    MHz    toward    Sacramento, 
Calirornla  on  azimuth  268.7  :  add  11305H 
11465H  MHz  toward  Union  Hill.  California 
on  azimuth  65.3°. 
4135-CF-P-76,  Same.    iKNM29).  Union  Hill, 
1.7  miles  East  of  Pollock  Pines.  California. 
Lat.  38  45'24"  N.,  Lonr  120'33'13  '  W.  C.P. 
to  add  frequencies  10895H  11055H  MHz  to- 
ward   Ben    Bolt,    California    on    azimuth 
245.6°,  and  11055V  11135V  MHz  toward  Echo 
Summit,   California   on  azimuth   83.2'. 
4436-CF-P-76,  Same,   (KNM30),  Echo  Sum- 
mit, 4.5  miles  SSW  of  Meyers,  California. 
Lat.  38  48'11"  N.,  Long.  120°02'40  '  W.  C.P. 
to  increase  antenna  structure  height;   re- 
place antenna  on  frequency   11 405V  MHz 
toward  South  Lake  Tahoe.  California:  add 
frequencies  11245V  11245H  11485V  11485H 
MHz  toward  South  Lake  Tahoe.  California 
on  azimuth  20.9°;   11305V  11465V  MHz  to- 
ward Tahoe  City  Pas.'^ive  Refiector  on  azi- 
muth  347.3°   and   from   Pa-sslvc    Reflector 
toward  Tahoe  City,  California  on  a/imuth 
49.4°;    add    1146SV    11545V    MHz    toward 
Union  Hill,  California  on  azimuth  263.5. 
4437-CP-P-76,  Same,   (KNM31),  2633  Sus.sex 
Street,  South  Lake  Tahoe,  California.  Lat. 
38°55'41  '  N.,  Long.   119  5900  '   W.  C.P.  to 
replace  antenna  for  frequency  10715H  MHz 
toward  Echo  Summit:  add  10795V  10795H 
11035V  11035H  MHz  toward  Echo  Summit, 
California  on  azimuth  200.9  . 
4438-CF-P -76,     Same.      (New),     298     Grove 
Street,  Tahoe  City,  California.  Lat    39' 10' 
24"N.,  Long.  120°08'22"  W.  C.P.  for  a  new 
.station  on  frequencies  10895V  11055V  MHz 
toward    Tahoe   City    Pas.sive   Reflector   on 
azimuth  232.1°  and  from  Pa,sslve  Reflector 
toward   Echo   Summit,   California   on  azi- 
muth 167.2°. 
4439-CF-P-76,    United    Telephone    Company 
of  the  West,   (New)   Main  Street,  between 
Parker     and     Church     Streets,     Lewellen, 
Nebraska.  Lat.  4ri9-51'  N.,  Long.  102°08' 
40"    W.    C.P.    for   a   new  station   on   fre- 
quency 2168.4V  MHz  toward  Oshkosh.  Ne- 
brasHa  on  azimuth  296.1°. 
4440-CP-P-76,  Same,  (KZI64),  156  West  ■'C'" 
Street,  Oshkosh,  Nebraska.  Lat.  41*24'16" 
N.,  Long.  102°20'41"  W.  C.P.  to  correct  co- 
ordinates;   change    frequency    2121.8V    to 
2112.0V   MHz   toward   Lisco,   Nebraska   on 
azimuth    294.9°;    replace   transmitter   and 
antenna:   add  2118.4V  MHz  toward  Lewel- 
len, Nebraska  on  azimuth  115.9°, 
4441-CF-P-76,  Same,   (KZI63),  West  end  of 
Lot   6,   Block   1,   Llsco,  Nebrasko.  Lat.  41* 
30'00"    N.,    Long.    102  3710"    W.    C.P.    to 
change    frequencies    2175.4H    to    2 1 78  OH 
MHz  toward  Broadwater.  Nebraska  on  azi- 
muth 299.2°:   and  2171.8V  to  2162.0V  MHa 
toward    Oshkosh,    Nebraska    on    azimuth 
114.7°;  replace  transmitters. 
4442-CF-P-76,    United   Telephone    Company 
of    the    West,    (KZI62),    Smith    and    Star 
Streets,       Broadwater,       Nebraska.       Lat. 
41*36'49"  N.,  Long.  102°51'0e"  W.  C.P.  to 
change  frequencies  2129.0V  to  2124.4V  MHz 
toward   Northport,   Nebraska   on   azimuth 
297.3*,  and  2126.4H  to  2128.0H  MHz  toward 
Llsco,  Nebraska  on  azimuth  119.0°;  replace 
tranfmltters. 


4443-CF-P  76,  Same,  (KBA30),  0  6  miles 
East  of  Northport,  Nebraska.  Lat.  41«4roi  ' 
N.,  Long.  103°04'33"  W.  C.P.  to  change  fre- 
quency 2179.0V  to  2174.4V  MHz  toward 
Broadwater,  Nebraska  on  azimuth  117.2'; 
replace  transmitters. 

CORRECTIONS 

4071  CF  P-76,  Addison  Home  Telephone 
Company,  (New),  0.9  mile  NNE  of  Troups- 
burg.  New  York.  Correct  frequency  2116.6H 
to  read  2115.2H  MHz  toward  Whitesville, 
New  York.  All  other  particulars  remain  8s 
reported  on  Public  Notice  r-812,  dated 
June  28,  1976. 

Point  to  Point  Microwave  Rauui  Sermcl 
(Major  Amendments)., 

5571-C1-P-73,  Southern  Pacific  C  oiimiunic.'*- 
tions    Company,     (New),    Amend    C.P.    to 
change  location  to  MorrisviUe,  County  Rd. 
637.  Midland.  Virginia.  Lat.  38°3r52"   N., 
Long.    77°39'13"    W.;    change    6004.2H    to 
5974.8V   MHz   towards   Chancellor,   Va.   on 
azimuth  169.8°;  change  6034.2V  to  5974  8V 
MHz  toward  a  new  pt.  of  conuniniicatlon  at 
Bull  Run,  Va,  on  azimuth  357,3 
5570-C1-P-73,      Same,      (New),      Chancellor. 
Virginia.  Amend  C,P.  to  change  6197,2H  vo 
6226.9V   MHz   towards   Pendleton.   Va,   on 
azimuth  225.6°;   chg,  polarity  of  6226,9  to 
Horizontal  for  new  pt.  of  communication 
at  MorrisviUe,  Va.  on  azimuth  349,9*. 
55r)9-ci-P-73.      Same,       (New),      Pendleton. 
Vlrglngla.  Amend  CJ*.  to  chg.  coordinates 
to  Lat.  37°59'28'   N,,  Long.  77'68'2r'  W  : 
chg.  5D45,2H  to  5974.8V  MHz  toward.'-  Chan- 
cellor, Va,  on  a.?;lmuth  45.3°. 
5566-C1-P-73,      Same.       (New),      Jeter-sville. 
Virginia,    Amend    C,P,    to   chg     5945 ,2H    to 
6123  IV  MHz  towards  Culleu,  Va    on   azi- 
muth 250°. 
6565-C1-P-73,  Same,  (New),  CuUen,  Virginia 
Amend  C.P.  to  chg.  6226.9H  to  6]97,2H  MHz 
towards  Barnesville.  Va,  on  azimuth  183'. 
chg.     6226,9V     to    6404.8V    MHz     toward? 
Jetersvllle,  Va,  on  azimuth  41,6', 
5563-C1-P-73,  Same,  (New),  Oak  Hill,  North 
Carolina.  Amend  C,P,  to  chg.  coordinates  to 
Lat.  36°25'22"  N..  Long,  78°47  50  '  W  ;  chg, 
6256,5H   to   6197.2H   MHz   toward   McDade. 
N,C,  on  azimuth  29,3°. 
5.562-C1-P-73,  Same,    (New).  Mct>ade.   Nonli 
Carolina.   Amend   C  P,   to   chg,   5974,8V    to 
5945,2H  MHz  toward   Gibsonville.   N,C,   on 
azimuth  52.7°;  chg,  6945.2V  to  5974  8H  MHz 
towards  Oak  Hill,  N,C,  on  azimuth  253.9-. 
6560-C1-P-73,     Same,      (New),     Glb.sonville. 
North  Carolina.  Amend  C.P.  to  chg  6197  2V 
to  6226,9H  MHz  towards  McDade.  NC    on 
azimuth  73.7*;    chg.   polarity  of  61972   to 
Horizontal    towards    High    Point,    NC     on 
azimuth  237,1*. 
6559-C1-P-73,     Same.     (New),     High     Point, 
North  Carolina.  Amend  C,P,  to  chg.  6034.2V 
to  5974.8H  MHz  towards  Tvro   NC  on  azi- 
muth 252,8°;  chR,  6123, IH  to  5945,2V  MHz 
toward  Gibsonville,  NC.  on  azimuth  56.9' 
5557-CI-P-73,    Same,    (New).    Rimer,    North 
Carolina.   Amend   C.P.   to  chg.   5945  2H   to 
6974,8V  MHz  towards  Tyro.  NC  on  azimuth 
16,5*;  chg,  6004,5V  to  5974,8V  MHz  towards 
Stallings,  N.C.  on  azimuth  199,8' 
5566-C1-P-73,  Same,    (New),  Amend  C,P,  to 
chg,  location  to  Stallings,  County  Rd,  3448, 
Matthews,  North  Carolina.  Lat    35'05'03" 
N.,  Long,  80*42'40"  W,;   add  ei972V  MHz 
towards  a  new  pt.  of  communications  at 
York,  N.C.  on  azimuth  261.7*. 
6086-C1-P-73,  Southern  Pacific  0)mmunica- 
tlons  Company,  (New),  York,  North  Caro- 
lina. Amend  C.P.  to  chg.  3930H  to  6226.9V 
MHz    towards    Chester,    8,C.    on    azimuth 
182.3*;  chg,  4110V  to  6974.8V  MHz  towards 
a  new  pt.  of  communication  at  Stallings, 
N.C.  on  azimuth  81.4*. 
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.  6087-C1-P-73.  Same.  (New),  Cbester.  South 
Carolina.  Amend  CJ*.  to  cbg.  coordlnatea 
to  Lat.  34°36'01"  N..  Long.  81*09'18"  W.; 
chg.  4070V  to  5945. 2H  MHz  towarda  York. 
B.C.  on  azimuth  2.3*;  chg.  3910H  to  5974.8V 
MHz  towards  Simpson,  S.C.  on  azimuth 
160.6*. 

608a-Cl-P-73.  Same,  (New),  Simpson.  South 
Carolina.  Amend  CJ".  to  chg.  4090V  to 
6226.9H  MHz  towards  Chester,  S.C,  on  azi- 
muth 340.7'  and  chg.  3930H  to  6256.5H 
MHz  towards  Gilbert,  S.C.  on  azimuth 
^9  4'. 

6089-C1-P-73.  Same,  (New),  Gilbert,  South 
Carolina.  Amead  C.P.  to  chg.  4070H  to 
6004.5V  MHz  towards  Simpson,  S.C.  on 
azimuth  29.2';  chg.  3910H  to  5974.8V  MHz 
towards  Kitchlngs,  S.C.  on  azimuth  205.6*. 
.  6091-C1-P-73.  Same.  (New).  Kitchlngs. 
South  Carolina.  Amend  C.P.  to  chg.  4090H 
to  6226.9H  MHz  towards  Gilbert,  S.C.  on 
azimuth  25.6'  and  chg.  3930V  to  6197.2V 
MHz  towards  Bath,  S.C.  on  azimuth  247.8' 

6097-C1-P-73,  Same,  (New).  Pine  Log  Rd  , 
Bath.  South  Carolina.  Amend  C.P.  to  chg. 
coordinates  to  Lat.  33*28'45"  N.,  Long.  81  - 
50'35"  W.;  chg.  4070H  to  5945.2H  MHz  to- 
wards Kitchlngs,  S.C.  on  azimuth  67.6*; 
chg.  3910V  to  5974  8V  MHz  towards  a  new 
pt.  of  communications  at  Harlem,  Ga.  on 
azimuth  258.3'. 

6106-C1-P-73.  Same,  (New).  Flcklln,  Georgia. 
Amend  C.P.  to  chg.  5945.2V  to  5974.8V  MHz 
towards  Stephens,  Ga.  on  azimuth  129.2*. 

6100-C1-P-73.  Same,  (New) ,  Harlem,  Georgia. 
Amend  C  P.  to  chg.  6375  2H  to  6197.2H  MHz 
towards  Ficklln,  Ga.  on  azimuth  309'  and 
chg.  6197.2V  to  61972H  MHz  towards  a 
new  pt.  of  communications  at  Bath,  S.C. 
on  azimuth  78*. 

6102-C1-P-73,  Same,  (New),  Stephens, 
Georgia.  Amend  C.P.  to  chg.  coordinates 
to  Lat.  33'47'24"  N.,  Long.  83*06'26"  W; 
chg.  6375  2V  to  6226.9H  MHz  towards  East- 
vlUe.  Ga.  on  azimuth  279.4*;  chg.  6375  2H 
to  6226.9V  MHz  towards  Flcklln,  Ga.  on 
azimuth  112*. 

6103-C1-P-73.  Same,  (New),  EastvUle.  Geor- 
gia. Amend  C.P.  to  chg.  coordinates  to  Lat. 
33'61'00"  N..  Long.  83°32'47"  W.;  chg. 
5945.2V  to  5945.2H  MHz  toward.'?  a  new  pt. 
of  communication  at  Walnut  Grove.  Ga. 
on  azimuth  244.5';  chg.  5974.8H  to  5945.2V 
MHz  towards  Stephens.  G&.  on  azimuth 
99.2'. 

6104-C1-P-73,  Southern  Pacific  Communica- 
tions Company,  (New) .  Amend  C.P.  to  chg. 
station  location  to  1.5  mUes  S  of  Walnut 
'  OroTe.  Georgia.  Lat.  33'43'30"  N.,  Long. 
83'6r31"  W.;  chg.  6375.2V  to  6256.5V  MHz 
towards  a  new  pt.  of  communication  at 
Stockbrldge.  Ga,  on  azimuth  251.3  *;  chg. 
6375.2H  to  6226.9H  MHz  towards  EastvUle. 
I        Ga.  on  azimuth  64.3*. 

6105-C1-P-73,  Same,  (New),  Amend  C.P.  to 
chg.  location  to  101  Marietta  Plaza,  At- 
lanta. Georgia.  Lat.  33'45'24"  N..  Long.  84' 
23'32"  W.;  chg.  5945.2V  to  11665V  MHz 
towards  a  new  pt.  of  communication  at 
Stockbrtdge.  Ga. 

[FR  Doo  76-20734  Filed  7-16-76;8:45  am] 


[Docket  No   206541 

INTERFERENCE  FROM  SPARK-TYPE 
IGNITION  SYSTEMS  IN  MOTOR  VEHICLES 

Extending  Time  To  File  Comnnents  and 
Reply  Comments 

1.  The  Electronics  Ind'jstries  Associ- 
ation's (EIA)  Land  Mobile  Communica- 
tions Section  has  requested  a  second  ex- 
tension of  time  within  which  Comments 
and  Reply  Comments  in  the  above  cap- 
ticaied  proceeding  might  be  filed. 

2.  Because  of  the  Importance  of  this 
proceeding  to  both  manufacturers  and 


consimiers;  and  because  of  the  Commis- 
sion's desire  to  have  the  most  definitive 
responses  possible,  an  extension  of  time 
to  December  18,  1976  for  the  filing  of 
Comments  and  February  1,  1977  for  the 
filing  of  Reply  Comments  is  ordered. 
Pursuant  to  §  0.241  (d)  of  the  Commis- 
sion's rules. 

Adopted:  July  6.  1976. 
Relea.sed:  July  8,  1976. 

Raymond  E.  Spencer, 

Chief  Engineer. 

|FR  Doc  76-20732  Piled  7-16-76;8:45  am] 


IDocriet  Xos.  20856-20858:  File  Nos.  923-C2- 
P  70,    2280-C2-P-70.    235&-C2-P-701 

TRA  MAR  COMMUNICATIONS,   INC., 
ET  AL. 

Construction  Permits  for  Facilities  in  the 
Domestic  Public  Land  Mobile  Radio 
Services  To  Operate  in  the  New  York 
City-Newark  and  Patterson,  New  Jersey 
Areas 

By  the  Commission:  1.  The  Commis- 
sion, has  for  consideration  the  applica- 
tions filed  by  Tra-Mar  Communications, 
Inc.  'Tra-Mar>  on  August  21,  1969:  Mo- 
bile Radio  Message  Service,  Inc.  (Mobile) 
on  October  28,  1969;  and  Telephone  Sec- 
retarial Service  (TSS)  on  October  29, 
1969.  for  additinoal  two-way  facilities  to 
be  operated  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  in  the 
New  York  City  metropolitan  area.  All 
three  applications  are  for  UHP  frequency 
454.125  MHz. 

2.  The  applicants  appear  to  be  legaUy. 
technically  and  financially  qualified  to 
operate  the  facilities  requested.  How- 
ever, since  Tra-Mar.  Mobile  and  TSS 
propose  to  use  the  same  frequency  In  the 
same  general  area,  they  are  electrically 
mutually  exclusive  and  a  comparative 
hearing  must  be  held  to  determine  which 
applicant  is  better  qualified  to  operate 
the  proposed  faculties  In  the  public  In- 
terest Ashbacker  Radio  Corp.  v.  F.C.C. 
326  U.S.  327  (1945). 

3.  Charles  E.  Sackermarm,  President. 
lOOT^  stockholder  of  Tra-Mar,  was  in- 
dicted and  arraigned  on  August  23,  1974, 
In  the  United  States  District  Court  of 
New  Jersey  (Case  No.  74-313),  for  viola- 
tions of  Title  18  of  the  United  States 
Code  Sections  371,  1503  and  2512  '  which 
includes  conspiracy,  obstruction  of  jus- 
tice and  the  sending  of  wire  or  oral  com- 
munications intercepting  devices.  He 
was  also  indicted  In  the  Superior  Court 
of  New  Jersey  for  conspiracy  to  commit 
the  crime  of  willfully  possessing  and  dis- 
tributing communication  Intercepting 
devices.  He  has  entered  a  plea  of  not 
guilty  to  all  of  the  above  charges  and 
voluntarily  disclosed  all  of  the  above  In- 
formation to  the  Commission  by  an 
amendment  to  Tra-Mar's  application 
dated  October  24,  1974.  Currently,  there 


'  Section  371,  Conspiracy  to  commit  offense 
or  to  defraud  United  States;  Section  1603, 
Influencing  of  Injuring  officer.  Juror  or  wit- 
ness generally;  Section  2512,  Manufacture, 
distribution,  possession,  and  advertising  of 
wire  or  oral  communication  intercepting  de- 
vices prohibited. 


has  been  no  resolution  of  the  charges 
against  Mr.  Sackermann.  and  to  delay 
the  contemplated  comparative  hearing  or 
the  implementation  of  the  proposed 
service  pending  that  outcome  would  not 
be  In  the  public  Interest.  Further,  we  do 
not  feel  that  additional  issues  inquiring 
Into  the  alleged  misconduct  of  Mr. 
Sackei-mann  are  appropriate  with  the 
Federal  and  State  criminal  actions  pend- 
ing. Chapman  Radio  and  Television  Co.. 
7  FCC  2d  461,  9  RR  2d  727  (1967). 

4.  Since  Mr.  Sackermann  is  the  sole 
shareholder  of  Tra-Mar.  If  the  presiding 
ofBcer  determines  Tra-Mar  to  be  pre- 
ferred over  the  other  applicants,  the  ef- 
fectiveness of  his  initial  decision  shall 
be  stayed  pending  notification  by  Tra- 
Mar  of  the  results  of  those  criminal  pro- 
ceedings. If  Mr.  Sackermann  is  acquitted, 
the  presiding  officer  will  remove  the  stay 
and  his  Initial  decision  will  become  effec- 
tive unless  exceptions  thereto  are  timely 
filed.  If  Mr.  Sackermann  is  convicted, 
the  presiding  officer  shall  add  such  fur- 
ther Issues  and  hold  such  further  pro- 
ceedings necessary  to  determine  the 
effect  of  the  conviction  on  the  basic  and 
comparative  qualifications  of  this  appli- 
cant. This  procedure  has  been  generally 
followed;  see  Grayson  Television  Co., 
Inc..  FCC  67-1099.  34  PJl.  14,120  (1967). 
To  withliold  the  declslbn,  as  we  ordered 
In  Grayson,  would  cause  an  undue  delay 
and  hardship  on  lx)th  the  competing 
applicants  and  the  presiding  officer. 
Moreover,  if  the  Initial  decision  is  with- 
held, valuable  radio  service  to  the  public 
may  be  unduly  delayed. 

5.  In  view  of  the  foregoing.  It  is  or- 
dered. That  pursuant  to  sections  309(d) 
and  (e)  of  the  Communications  Act  of 
1934  as  amended,  the  captioned  applica- 
tions of  Tra-Mar  Communications,  Inc., 
Mobile  Radio  Message  Service,  Inc.,  and 
Telephone  Secretarial  Service  are  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceding  upon  the  following  Issues: 

1.  To  determine  on  a  comparative  basis 
the  nature  and  extent  of  tiie  services 
proposed  by  each  applicant. 

2.  To  determine  the  total  area  and 
population  to  be  served  by  the  applicants 
within  the  39  dbu  contour  of  their  re- 
spective proposed  stations  based  upon 
the  standards  set  forth  In  Section  21.504 
of  the  F.C.C.  Rules  and  Regulations,  and 
to  determine  the  need  for  their  proposed 
service  in  those  areas. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the  above- 
captioned  applications  would  best  serve 
the  public  Interest,  convenience  and 
necessity. 

6.  It  is  further  ordered.  That  in  the 
event  the  presiding  officer  determines 
that  Tra-Mar  Communications.  Inc.,  Is 
the  preferred  applicant,  he  shall  stay  the 
effectiveness  of  the  Initial  Decision  pend- 
ing notification  by  Tra-Mar.  in  accord- 
ance with  Section  1.65  of  the  Commis- 
sion's rules  of  the  final  outcome  of  the 
pending  criminal  actions  of  the  U.S.  Dis- 
trict Court  of  New  Jersey  (Case  No. 
74-313)  and  the  Superior  Court  of  New 
Jersey.  If  Mr.  Sackermann  Is  acquitted, 
the  presiding  officer  will  remove  the  stay 
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and  the  Initial  Decision  will  become 
effective.  If  Mr.  Sackermann  Is  convicted 
the  presiding  officer  shall  add  such  fur- 
ther Issues  and  hold  such  further  pro- 
ceedljigs  as  may  be  necessary  to  deter- 
mine the  effect  of  the  conviction  on  the 
basic  and  comparative  qualifications  of 
the  applicant. 

7.  It  is  further  ordered.  That  the  hear- 
ing shall  be  held  at  the  Commission 
offices  In  Washington,  D.C.  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

8.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding. 

9.  It  is  further  ordered.  That  ai^licants 
may  avail  themselves  of  an  opportunity 
to  be  heard  by  filing  with  the  Commission 
pursuant  to  i  1.221(c)  of  the  rules,  within 
twenty  (20)  days  of  the  release  date  of 
this  order,  a  written  notice  stating  an 
Intention  to  appear  on  the  date  set  for 
the  hearing  and  present  evidence  on  the 
issues  specified  herein. 

Adopted:  June  29,  1976. 

Released:  July  9.  1976. 

•       Federal  CoiunrNicATioNS 
Commission, 

VmCEKT   J.    MtTLLINS, 

Secretory. 
(FR  Doc.7«-20733PUed  7-16-76:8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

ENVIRONMENTAL  ADVISORY 
COMMITTEE 


Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advl90«ry  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770) ,  notice  Is  hereby  given 
ttiat  the  Environmental  Advisory  Com- 
mittee win  meet  Wednesday,  August  4, 
1»76,  at  9  a.m..  Room  5041,  12th  &  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  pro- 
vide advice  and  information  to  FELA  con- 
cerning environmental  aspects  of  PEIA 
policies  and  programs. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Status  Report  on  Analysis  of  EAC 
PIES  Scenario. 

2.  EHscusslon  of  Administration  Syn- 
fuels  Policy;  Questions  and  Answers  with 
P^A  Administrator. 

3.  Report  and  Recommendations  from 
Energy  Conservation  Subcommittee. 

4.  Report  and  Recwnmendatlons  from 
CCS/Energy  Facility  Siting  Subcommit- 
tee. 

5.  Report  and  Recommendations  from 
ad  hoc  Group  on  Regulations  for  Re- 
gions In  Violation  of  Air  Quality  Stand- 
ards. 

6.  Report  and  Recommendations  from 
ad  hoc  Group  on  Nuclear  Policy. 

7.  Report  and  Recommendations  from 
Coal  Utilization  Subcommittee. 

Subcommittees  may  meet  Informally 
In  Washington,  the  preceding  evening, 
at  the  discretion  of  the  Sutxxmimlttee 
Chairmen;  the  meetings  will  be  open  to 
the  public.  For  further  Information  on 


subcommittee  activities,  call  Lois  Weeks, 
Director,  Advisory  (Committee  Manage- 
ment at  C302)  961-7022. 

The  meethig  Is  open  to  the  public.  "Hie 
CSiairman  of  the  Oommlttee  is  empow- 
ered to  conduct  y|«  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  m«n- 
ber  of  the  pubiic  who  wishes  to  flle  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  state- 
ments should  inform  the  Director,  Ad- 
visory Committee  Management  at  least 
5  days  prior  to  the  meeting  and  reason- 
able provision  will  be  made  for  their 
appearance  on  the  agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration. 

Issued  at  Washington,  D.C.  on  July  13, 
1976. 

Michael  F.  Butler. 
General  Counsel 
[PR  Doc. 76-20706  PUed  7-14-76;  10: 13  am] 


FUEL  RESOURCES  DEVELOPMENT  CO. 
Consent  Order 

I.   iNraODUCIION 

Pursuant  to  10  CPR  205.197(c),  the 
Federal  Energy  Administration  ("FEA") 
hereby  gives  notice  of  a  Consent  Order 
which  was  executed  by  Fuel  Resources 
Development  Company  ("Puelco")  on 
July  6.  1976  and  by  the  PEA  on  July  8, 
1976.  In  accordance  with  that  section, 
PEA  will  receive  comments  with  respect 
to  this  Consent  Order.  Although  this 
Consent  Order  has  been  signed  and  ten- 
tatively accepted  by  FELA,  the  PEA  may, 
based  uiran  comments  received  In  re- 
sponse to  this  notice,  withdraw  Its  ac- 
ceptance and.  if  appropriate,  attempt  to 
negotiate  an  alternative  Consent  Order. 

n.  The  Consent  Order 

Puelco  is  a  wholly-owned  subsidiary  of 
Public  Service  Company  of  Colorado 
("PSCo").  formed  prlncipaUy  for  the 
purpose  of  exploring  for  and  developing 
new  sources  of  raw  energy  products,  Le., 
natural  gas  and  oil,  for  use  by  PSCo  in 
satisfying  the  requirements  of  its  gas  and 
electric  customers,  and  has  been  engaged 
In  that  business  since  its  incorporation 
In  1970. 

On  October  23,  1973,  PSCo.  through 
Puelco,  entered  into  an  agreement  with 
Pacific  Power  and  Light  Company,  Pasco, 
Inc..  and  Energetics,  Inc.,  whereby, 
among  other  things,  Puelco  and  Pacific 
Power  and  Light  Company  agreed  to 
purchase  at  the  posted  price  the  output 
of  Pasco's  refinwy  at  Sinclair,  Wyoming, 
and.  In  addition,  to  make  certain  pay- 
ments to  Energetics,  Inc.  for  use  In  the 
exploration  for  and  development  of  a  fu- 
ture supply  of  crude  oil  to  be  refined  at 
Pasco's  Sinclair,  Wyoming  reflney. 
Products   refined  from  such  crude  oU 


were  to  be  first  offered  to  Fuelco  and 
Pacific  Power  and  Light  Company. 

On  October  24,  1973.  PSCo  and  Puel- 
co entered  into  a  contract  ("Sales  Agree- 
ment")  whereby  Fuelco  agreed  to  sell  to 
PSCo  petroleum  products  acquired  by  it 
imder  the  October  23.  1973  agreement 
The  price  charged  by  Pudco  was  to  be 
the  posted  price  paid  by  Fuelco  for  the 
product  plus  transportation  charges, 
taxes  and  a  fixed  monthly  charge  to  cover 
administration  costs.  An  additional  $.08 
per  gallon  was  also  added,  without  ex- 
planation, by  the  terms  of  the  sales 
agreement  to  the  price  to  be  pvald  by 
PSCo  in  purchases  of  petroleum  product 
from  Fuelco.  (FEA  has  been  advised  by 
PSCo  that  the  $.08  per  gallon  charge 
represented  a  mechanism  whereby  PSCo 
could  transfer  to  Fudco  the  amount 
which  Fuelco  was  obligated  to  pay  En- 
ergetics, Inc.  in  connection  with  the  ex- 
ploration programs,  which  obligation 
PSCo  had  guaranteed.) 

Fuelco  treated  the  entire  price  paid  by 
PSCo  for  refined  products  pursuant  to 
the  Sale  Agreement  (including  the  $.08 
exploration  charge)  as  a  cost  of  fuel  in 
accounting  for  its  revenues  for  the  period 
October  13.  1973  through  October  25, 
1975.  The  $.08  per  gallon  amoimt  was  not 
always  separately  invoiced  as  an  explora- 
tion charge.  During  this  period,  Pudco 
sold  middle  distillates,  gasoline,  and  resi- 
dual fuel  oil  to  PSCo. 

FEA  price  regulations  establish  a  maxi- 
mum lawful  price  for  resale  of  refined 
petroleum  products.  During  the  period 
October  13.  1973  through  October  20, 
1975,  gasoline,  middle  dlstiUates  and  re- 
sidual fuel  oil  were  products  whose  prices 
were  the  subject  of  control  by  these  reg- 
ulations, lliese  regulations  permit  the 
passthrough  by  a  reseller  of  the  costs  of 
obtaining  and  making  such  product,  but 
do  not  permit  exploration  and  develop- 
ment costs  to  be  considered  as  product 
costs  for  the  purposes  of  a  reseller's  Bal- 
ing price.  While  there  is  nothing  improp- 
er In  Puelco's  separate  billing  of  such 
exploration  and  development  charges, 
PEA'S  Investigation  Into  the  price 
charged  for  products  sold  by  Puelco  to 
PSCo  resulted  tn  FEIA's  preliminary  de- 
termination that  those  prices  were  In 
excess  of  those  permitted  by  FEA 
regulations. 

Under  the  terms  of  the  Consent  Order, 
Fuelco  does  not  concede  that  it  is  either 
subject  to  the  FEA  price  rules  or  that  its 
prices  charged  to  PSCo  are  In  violation 
of  those  rules.  However,  on  November  18. 
1975  Tuelco  voluntarily  issued  a  credit 
memorandum  to  PSCo  for  ^,722,151.13 
representing  the  amount  charged  to 
PSCo  as  fuel  costs  in  excess  of  that  per- 
mitted by  PEA  regulations.  (A  separate 
billing  was  made  by  Puelco  to  PSCo  for 
exploration  costs  in  the  same  amoimt.) 

The  Consent  Order  refiects  Puelco's 
agreement  to  maintain  separate  invoices 
for  its  sale  of  fuel  and  statements  for 
payment  by  PSCo  of  exploration  costs  or 
any  other  costs  which  cannot  be  passed 
throu^  by  Fuelco  to  PSCo  as  an  In- 
curred product  cost  or  non-pax)duct  cost 
pursuant  to  10  CJFU.  Part  212,  Subpart 
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F.  and  FEA's  agreement  that  It  will  deem 
Fuelco's  November  18,  1975  credit  memo- 
randum as  a  full  and  complete  remedy  of 
the  alleged  violation  described  above. 

III.  Submission  or  Written  Comments 

Interested  persons  are  invited  to  com- 
ment on  this  Consent  Order  by  submit- 
tmg  such  comments  in  writing  to:  Dud- 
ley E.  Favor,  Regional  Administrator, 
P.O.  Box  26247— Belmar  Branch,  1075  So. 
Yukon  Street,  Lakewood,  Colorado  80226. 
Copies  of  this  Consent  Order  may  be  re- 
ceived free  of  charge  by  written  or  oral 
request  to  the  same  address  (telephone 
(303>  234-2420  >  or  Norma  White,  Room 
5308.  2000  M  Street,  NW.,  Washington, 
D.C.  20461  (telephone  (202)  254-8700). 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Comments  on  Fuelco  Consent  Order." 
All  comments  received  by  4:30  p.m.  e.d.t. 
on  the  30th  calendar  day  following  pub- 
lication of  this  notice  will  be  considered 
by  the  FEA  in  evaluating  the  Consent 
Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C,  July  14. 
1976. 

Michael  F.  Butler, 
General  Counsel. 

(PR  Doc  76-20839  PUed  7-14-76;8:45  am) 

FEDERAL  MARITIME  COMMISSION 

GERMANY-NORTH  ATLANTIC  PORTS 
RATE  AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wsishington  ofiBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  FSeld  OCfices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Cidifomia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  Augiist  9. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the  acts  and  circumstances 


said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  guch  statement  should 
also  be  forwarded  to  the  party  fUlng  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire,  Suite  737,  17  Bat- 
tery Place,  New  York,  New  Tork  10004. 

Agreement  No.  9427-4,  among  the 
members  of  the  above-named  rate  agree- 
ment, provides  that  the  agreement  shall 
now  cover  the  movement  of  cargo  from 
interior  European  points  when  moving 
via  German.  Belgian  or  Dutch  ports  and 
to  interior  US.  points  when  moving  via 
U.S.  North  Atlantic  ports,  and  shall  ex- 
tend to  all  intermodal  shipments,  mov- 
ing under  a  through  bill  of  lading  or 
otherwise,  and  shall  cover  matters  re- 
lating to  shoreside  handling,  services  and 
charges  in  connection  therewith  and  al- 
lows the  rate  agreement  to  consult,  co- 
operate and  agree  with  other  ratemak- 
ing  bodies  serving  the  same  European 
ports  as  to  the  establishment,  policing 
and  enforcement  of  rules,  practices  and 
charges  relating  to  the  movement  of  con- 
tainers outside  the  above-mentioned 
European  port  areas. 

By  order  of  the  Federal  Maritime 
Commission. 

Eteted:  July  14.  1976. 

Francis  C.  Hitrnxt, 
Secretary. 

(PR  Doc  76-20801  Filed  7-16-76;8:45  am] 


STEAMSHIP  OPERATORS  INTERMODAL 
COMMITTEE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wsishlngton, 
DC.  20573,  within  on  or  before  August 
9.  1976.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  consise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by ; 

John  K.  Curmlngham,  Executive  Secretary, 
Steamship  Operators  Intermodal  Commit- 
tee, 67  Broad  Street.  New  York,  New  York 
10004. 

Agreement  No.  9735-9  is  an  application 
{MI  behalf  of  the  member  lines  of  the 
Steamship  Operators  Intermodal  Com- 
mittee to  indefinitely  extend  the  terms 
and  conditions  of  the  presently  approved 
agreement  beyond  the  present  termina- 
tion date  of  August  29,  1976.  In  particu- 
lar. Article  11  thereof  is  being  amended 
to  so  provide. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  July  14.  1976. 

Francis  C.  Hurney. 
Secretary. 

[PR  Etoc  76-20801  Piled  7   16-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP72-nO  (POA76-10)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

July  12.  1976. 

Take  notice  that  Algonquin  Ga-s 
Transmission  Company  ("Algonquin 
Gas")  on  June  30,  1976,  tendered  for  fil- 
ing Eighteenth  Revised  Sheet  No.  10  to 
its  PPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1. 

This  sheet  Is  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost  Ad- 
justment Provision  set  forth  in  section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1.  The  rate  change  is  being  filed 
to  reflect  a  change  in  purchased  gas  costs 
to  be  paid  by  Algonquin  gM  to  its  sup- 
plier, Texas  Eastern  Transmission  Cor- 
poration on  August  1.  1976. 

The  proposed  effective  date  of  the 
tariff  sheet  is  August  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Ocwnmission.  825  North  Capitol 
Street,  NE,  Washington.  DC  20426,  in 
accordance  with  S9  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  27,  1976.  Protests  will  be 
considered  by  the  Coenmission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commissicxi 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.7«-a078a  FUed  7-l«-76;8:46  am] 
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[Docket  No.  E-9408] 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Order  Granting  Late  Intervention 

July  12,  1976. 

By  order  Issued  May  30.  1975.  the 
Commission  accepted  for  filing  and  sus- 
pended the  effectiveness  of  a  projxwed 
amendment  to  the  July  6,  1951  Inter- 
cormection  Agreement  among  Appa- 
lachian Power  Company,  Kentucky 
Power  Company,  Indiana  and  Michigan 
Electric  Company,  Ohio  Power  Company 
and  American  Electric  Power  Service 
Corporation,  their  agent.  The  Commis- 
sion further  set  the  matter  for  hearing. 

On  April  30,  1976,  a  Notice  of  Inter- 
vention was  filed  on  behalf  of  the  Office 
of  the  Public  Service  Commission  of  West 
Virginia.  Good  cause  being  shown,  the 
Commission  shall  grant  the  Public  Serv- 
ice Commission's  notice  of  late  inter- 
vention. 

The  Commission  finds  :^t  is  desirable 
and  In  the  public  Interest  to  allow  the 
above-named  petitioner  to  Intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  t>e  aggrieved  tiecause 
of  any  order  or  orders  of  the  Commis- 
sion entered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaj^ing  or 
deferring  any  procedurtd  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.76-20753  FUed  7-16-76;8:45  am] 


fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  Increase,  and  any  irro- 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  this  date  to  all  parties  to 
the  proceeding,  all  of  the  jurisdictional 
customers,  and  all  affected  state  c(Mnmls- 
sions. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-20758  Piled  7-16-76;8:45  am] 


not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-20780  PUed  7-16-76:8:45  am] 


[Docket  No.  ER76-110] 

ARKANSAS  POWER  AND  LIGHT  CO. 
Settlement  Conference 

July  9. 1976. 

Take  notice  that  on  July  22,  1976,  a 
conference  of  all  parties  to  this  proceed- 
ing and  Commission  staff  will  be  held 
In  Room  No.  6200  at  the  offices  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
at  10  ajn. 

Customers  and  other  Interested  per- 
sons wiU  be  permitted  to  attend,  but  If 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence win  not  be  deemed  to  authorize  In- 
tervention as  a  party  in  the  proceeding. 

All  parties  will  be  expected  to  come 


[Docket  No.  RI66-2111 

ASHLAND  OIL,   INC. 

Motion  for  Order  To  Discharge  Refund 
Obligation 

July  13.  1976. 
Take  notice  that  on  June  25,  1976,  Ash- 
land Oil,  Inc..  (Ashland)  P.O.  Box  1503, 
Houston.  Texas  77001,  filed  a  motion  for 
Issuance  of  an  order  to  discharge  Ash- 
land's refund  obligation  in  Docket  No. 
RI66-211.  pursuant  to  §  1.12  of  the  Com- 
mission's rules  of  practice.  As  of  Febru- 
ary 1,  1976,  the  refundable  amoimt  by 
Ashland  aggregated  $638,342.50,  Inclusive 
of  interest,  and  is  being  held  by  Ashland 
pending  further  order  of  the  Commis- 
sion pursuant  to  (Ordering)  Paragraph 
(D)  of  Order  No.  411.  Docket  No.  R^371 
issued  October  2,  1970,  as  amended  by 
Order  Nos.  411-A  and  411-B. 

By  supplemental  agreement  dated 
April  28,  1976  to  Gas  Purchase  Contract 
No.  1225  between  Ashland  Oil  and  Con- 
solidated Gas  Supply  Corporation.  Ash- 
land agrees  to  drill  ten  ( 10 )  new  gas  wells 
including  well  completions  and  installa- 
tion of  gathering  facilities  relating  to 
leases  in  Logan,  McDowell  and  Wyoming 
Coimties,  West  Virginia  and  Buchanan 
County,  Virginia  which  properties  are 
dedicated  under  the  existing  Gas  Pur- 
chase Contract.  Estimated  drilling  costs 
per  will  range  from  $106,590  to  $122,610. 
Ashland  would  expend  fifty  percent 
(50% )  of  such  drilling  costs  from  its  own 
funds  and  fifty  percent  (50%)  from 
monies  subject  to  the  refund  obligation 
but  In  the  aggregate  not  in  excess  of  $1,- 
276,685,  upon  the  Commission's  Issuance 
of  an  order  approving  the  discharge  of 
Ashland's  refund  obligation  lmp>osed  In 
Order  No.  411.  Ashland  agrees  to  expend, 
both  the  refund  obligation  and  matching 
funds  as  expeditiously  as  possible  but 
within  five  (5)  years  of  the  date  of  a 
Commission  order  approving  the  supple- 
mental contract 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  July  28.  1976. 
file  with  the  Federal  F»ower  Commission. 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene, a  protest  or  an  answer  In  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10  or  1.12).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  In  determining  the 
appropriate  action  to  be  taken  but  will 


[Docket  No.  E-8884.  (Phase  I)  ] 

CAROUNA  POWER  &  UGHT  CO. 

Order  Granting  Motion  and  Establishing 
Procedures 

July  12,  1976. 
On  June  11,  1976.  the  Electricities  of 
North  Carolina,  the  Cltie^  of  Camden 
and  Bennettsville.  South  Carolina,  the 
North  Carolina  Electric  Membership 
Corporation  and  Four  County  Member- 
ship Corporation  (Intervenors)  collec- 
tively filed  a  Motion  to  Lodge  DecisJon 
and  Reopen  Proceedings.  Ilils  Motion  Is 
based  upon  the  opinion  of  the  Supreme 
Court  in  FJ'.C.  v.  Conway  Corporation. 
No.  75-342,  decided  June  7.  1976,  and  re- 
quests that  the  scope  of  Phase  I  of  the 
above-captloned  proceeding  be  enlarged 
to  Include  the  intervenors'  evidence  on 
the  "price  squeeze"  Issue  and  that  the 
Presiding  Judge's  determination  exclud- 
ing this  evidence  be  reversed.  FV>r  the 
reascMis  stated,  the  Commission  will 
grant  Intervenors'  Motion  and  order  the 
Presiding  Judge  to  establish  further  pro- 
cedural dates. 

The  Commission,  by  order  Issued  Au- 
gust 26,  1974,  excluded  antlccanpetitlve 
matters  from  Phase  I  of  this  proceeding. 
An  Application  for  Rehearing  of  this  or- 
der was  denied  by  order  dated  October 
21,  1974  In  which  the  C^immission  reiter- 
ated that  the  price  squeeze  issue  was 
excluded  from  this  hearing.  The  Presid- 
ing Judge  granted  a  motion  by  Carolina 
Power  &  Light  Company  (CP&L)  to 
strike  Intervenors'  evidence  on  this  Is- 
sue on  the  basis  that  the  Commission's 
orders  require  such  a  ruling.  Appeal  from 
this  ruling  was  denied  by  Commission 
order  dated  June  4,  1975.  Intervenors' 
Motion  requests  that  the  Phase  I  hear- 
ing be  enlarged  to  Include  evidence  pre- 
viously excluded,  chi  the  price  squeeze 
issue. 

CP&L  filed  a  Response  In  Opposition 
to  Motion  to  Lodge  Decision  and  Reopen 
on  June  23.  1976.  In  Its  Response  CP&L 
argues  that  Phase  n  In  the  referenced 
proceeding  was  established  to  deal  with 
alleged  antl-competltlve  provisions  of 
the  CT»&L  proposed  tariff.  The  Phase  n 
proceeding  is  stUl  In  the  discovery  stage. 
CP&L  argues  that  the  Conway  case. 
supra,  deals  "only  with  statutory  juris- 
diction and  not  with  the  exercise  of  PPC 
discretion  necessary  to  carry  out  Its 
Jurisdictional  mandate  in  a  practical 
and  re€isoned  manner."  CP&L  submits 
that  "no  reason  exists  not  to  use  Phase 
n,  instead  of  reopening  "Phase  I,  as  the 
means"  for  Introducing  price  squeeze 
evidence. 

The  Commission  does  not  believe  that, 
as  a  practical  matter,  CP&L's  request  is 
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the  most  expeditious  manner  of  resolv- 
ing the  Issue.  The  price  squeeze  allega- 
tions of  Intervenors  have  an  effect  on 
the  rates  being  charged  under  the  pro- 
posed tariff.  If  this  Issue  was  continued 
in  Phase  n,  any  resulting  decision  would 
have  to  be  related  to  the  rates  allowed 
to  be  charged  under  CP&L's  tariff.  The 
Commission  believes  that  by  reopening 
the  record  in  Phase  I  to  allow  this  evi- 
dence, the  proper  rates  can  be  deter- 
mined on  the  basis  of  a  complete  record 
rather  than  subject  to  further  reopening 
and  determination  at  the  close  of  Phase 
n.  Accordingly,  the  Commission  believes 
that  CP&L's  Response  should  be  denied. 

The  Supreme  Court  in  Conway,  supra. 
held  that  the  Commission  has  the  juris- 
diction to  consider  allegations  that  pro- 
posed wholesale  rates  are  discriminatory 
and  noncompetitive  when  considered  in 
relation  to  the  retail  rates.  This  is  known 
commonly  as  the  "price  squeeze"  Issue. 
In  view  of  the  Comvay  decision,  the  Com- 
mission believes  it  Is  proper  to  reopen 
the  record  In  Phase  I  of  this  proceeding 
to  allow  admission  of  Intervenors'  evi- 
dence on  this  issue.  Accordingly,  the 
Presiding  Judge  will  be  ordered  to  con- 
vene a  conference  to  establish  such  fur- 
ther procedural  dates  as  necessary. 

The  Commission  finds:  Good  cause 
exists  to  grsmt  the  Intervenors'  Motion 
and  to  reopen  the  record. 

The  Commission  orders:  (A)  The  In- 
tervenors" Motion  is  hereby  granted. 

(B)  The   Presiding   Judge   shall,   on 
'  July  28,  1976,  the  date  already  set  for  a 

conference  In  this  proceeding,  establish 
procedural  dates  for  the  admission  of  the 
parties'  evidence  on  the  "price  squeeze" 
issue  and  to  allow  for  hearing  and  fur- 
ther procedures  as  may  be  appropriate 
and  necessary. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  PitrMB. 

Secretary. 

[PR  Doc  76-20783  FUed  7-15-76:8:45  ami 


A  copy  of  the  filing  was  served  on 
PSNH. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  rules  and  practice  and  pro- 
cedure (18  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  23, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-20768  Filed  7-16-76;8:45  am] 


[Docket  No.  EB76-770) 
CENTRAL  MAINE  POWER  CO. 
Initial  Filing 

July  13,  1976. 

Take  notice  that  Central  Maine  Power 
Company  (CMP)  on  July  1,  1976  ten- 
dered for  filing  as  an  initial  rate  sched- 
ule an  agreement  for  the  sale  and  pur- 
chase of  15,000  kilowatts  of  capacity  and 
related  energy  by  CMP  to  Public  Service 
Company  of  New  Hampshire  (PSNH). 
Said  sale  was  for  the  period  May  1,  1976 
to  and  including  May  31, 1976. 

The  transaction  was,  according  to 
CMP,  in  the  interest  of  both  parties  Inas- 
much as  PSNH  required  additional 
energy  due  to  the  outage  of  their  Merri- 
mack Unit  No.  2. 

CMP  has  r^uested  waiver  of  the 
Regulations  under  the  Federal  Power  Act 
to  allow  the  retroactive  effective  date. 


I  Docket  No.  RI76-133] 
CLARK  OIL  PRODUCING 
Petition  for  Special  Relief 

JuL-^  9,  1976. 

Take  notice  that  on  June  24,  1976, 
Clark  Oil  Producing  Co.  (Petitioner) ,  601 
Jefferson,  Houston,  Texas  77002,  filed  a 
petition  for  special  relief  In  Docket  No. 
RI76-133.  pursuant  to  S  2.56(g)  (2)  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  §  2.56a(a)  (1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure for  gas  sales  to  Trunkline  Gas 
Company  from  the  West  C?ameron  Block 
639  Field,  Offshore  Louisiana,  Federal 
Domain,  located  In  water  365  feet  In 
depth. 

Petitioner,  a  small  producer  under  a 
certificate  issued  in  Docket  No.  CS71- 
447  states  that  It  owns  a  15%  working 
interest  In  the  West  Cameron  Block  639 
lease.  Petitioner  further  states  that  It 
seeks  a  rate  of  $2.0418  per  Mcf  escalated 
4%  per  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July  26, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  ^>propriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  i>arty  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  In  accord- 
ance with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-2067   Filed  7-16-76;8:45  am) 


[Docket  No.  ER76-773I 

CLEVELAND  ELECTRIC  ILLUMINATING 
CO. 

Filing  of  Service  Schedule 

July  12,  1976. 

Take  notice  that  on  July  2,  1976  The 
Cleveland  Electric  Iluminating  Company 
(Company)  tendered  for  filing  with'the 
Commission  an  executed  Senlce  Sched- 
ule B  providing  for  firm  power  service  to 
the  City  of  Cleveland,  Ohio  pursuant  to 
the  provisions  of  an  interconnection 
agreement  made  previously  by  the  two 
parties  and  filed  with  the  Commission 
in  Docket  No.  E-7631,  et  al.  April  28, 
1975. 

The  Company  states  that  it  will  re- 
ceive less  revenues  imder  Service  Sched- 
ule B  than  it  would  receive  if  service  of 
the  same  duration  was  provided  under 
Service  Schedule  A,  which  was  filed  with 
the  basic  interconnection  agreement  and 
provides  for  three  classes  of  service. 

The  Company  requests  w&ver  of  Its 
notice  requirements  so  that  Service 
Schedule  B,  which  was  executed  by  the 
parties  on  June  30,  1976,  may  take  effect 
on  July  1,  1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capiotl  Street  NE., 'Washington,  D.C. 
20426,  in  accordance  with  li  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  23,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(^les  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-20778  Piled  7-15-76:8:45  am  J 


(Docket  No.  RP76-8,   (PaA76-5) ) 

COMMERCIAL  PIPELINE  COMPANY,   INC. 

PGA  Filing 

July  12,  1976. 

Take  notice  that  on  June  21, 1976  Com- 
mercial Pipeline  Company,  Inc.  (Com- 
mercial) tendered  for  filing  Twelfth  Re- 
vised Sheet  No.  3A  and  Alternate  Twelfth 
Revised  Sheet  No.  3A,  reflecting  Pur- 
chased Gas  Adjustments  and  effective 
dates  as  set  out  below: 


Sheet  Current       CumulatiTe      EffM>tive 

No.  adjustment.^  adjiistmetiki         date 


3A  12th 
revised 

3Aaltemat« 
12th  re- 
vised  


tO.OS52  $0.3026    July   23,  ItTTC 

.0392  .30M  Do. 
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Commercial  states  that  these  revisions 
track  precisely  similar  revisions  in  the 
tariff  of  Cities  Service  Gas  Company,  Its 
sole  supplier.  Commercial  requests  waiver 
of  notice  to  the  extent  required  to  permit 
said  tariff  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  "heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  20,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-20771  Filed  7-16-76:8:45  am] 


[Docket  No.  ER76-3201 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Compliance  Filing 

July  12,  197C. 

Take  notice  that  on  July  2,  1976  The 
Connecticut  Light  and  Power  Company 
(CL&P)  submitted  the  actual  bills  and 
billing  determinants  for  Its  wholesale 
customers  under  Rate  R-3  for  March 
and  April  1976,  together  with  the  same 
two  months  computed  at  Rate  R^2,  as 
was  required  by  Ordering  Paragraph  (B) 
of  the  Commission's  order  In  the  above- 
cap  tioned  dockets.  CL&P  submitted  also 
an  explanation  for  differences  as  well  as 
responsive  pleadings  to  earlier  pleadings 
made  by  the  parties  in  this  case. 

Any  person  desiring  to  be  heard 
should  file  comments  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  com- 
ments should  be  filed  on  or  before  Au- 
gust 8,  1976.  Comments  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  lnsp)ection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76  20750  FUed  7-16-76:8:45  am  J 


pany  (CL&P)  tendered  for  filmg  a  pro- 
posed rate  schedule  pertaining  to  a  Pur- 
chase Agreement  between  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts 
Electric  Company  (WMECO  and  to- 
gether with  CLiiP  and  HELCO,  the  NU 
Companies)  and  Consolidated  Edison 
Company  of  New  York,  Inc.  (Edison) 
dated  as  of  April  30, 1976. 

CL&P  states  that  the  Purchase  agree- 
ment provides  for  a  sale  to  Edison  of 
varying  percentages  of  capacity  and 
energy  from  the  NU  Companies'  entitle- 
ments of  Vermont  Electric  Power  Com- 
pany's entitlements  in  Vermont  Yankee 
(the  VELCO  Contract)  and  Merrimack 
Unit  No.  2  of  the  Public  Service  Company 
of  New  Hampshire  (the  Merrimack  Con- 
tract) during  weekend  and  holiday  pe- 
riods from  May  1,  1976  to  October  31, 
1976.  CL&P  requests  that  in  order  to  per- 
mit Edison  to  receive  the  capacity  and 
energy  pursuant  to  the  Purchase  Agree- 
ment, the  Commission,  pursuant  to  Sec- 
tion 35.11  of  its  Regulations,  waive  the 
thirty-day  notice  period  and  permit  the 
rate  schedule  to  become  effective  on  May 
1.1976. 

CL&P  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered  to 
HELCO.  Hartford,  Connecticut, 
WMECO,  West  Springfield,  Massachu- 
setts and  Edison,  New  York,  New  York. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  19,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 
jPR  Doc.7e-20759  Filed  7-16-76:8:45  am] 


(Docket  No.  ER76-760) 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Purchase  Agreement 

July  9,  1976. 
Take  notice  that  on  June  21,   1976, 
llie  Connecticut  Light  and  Power  Com- 


I  Docket  No.  ER76-320I 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Settlement  Conference 

July  12,  1976. 
Take  notice  that  on  July  20,  1976,  a 
conference  to  discuss  the  Issues  in  the 
captioned  proceeding  will  be  convened  at 
the  offices  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE.,  Wash- 
ington, DC.  20426.  Tlie  conference  will 
convene  at  ft: 30  a.m.  The  room  number 
of  such  conference  will  be  posted  with  the 
schedule  of  hearings  on  the  Second  Floor 
of  the  Commission's  oflSces. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  such  attendance  at  the  con- 


ference will  not  be  deemed  to  authorize 
such  Intervention  as  a  party  in  the 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
the  applicant's  proposed  changes  to  its 
rates  and  any  procedural  matters  pre- 
paratory to  a  full  evidentiary  hearing, 
or  to  make  commitments  with  respect  to 
such  issues  and  any  offers  of  settlement 
or  stipulation  discussed  at  the  confer- 
ence. Failure  to  attend  the  conference 
shall  constitute  a  waiver  of  all  objections 
to  stipulations  and  agreements  reached 
by  the  parties  in  attendance  at  the 
conference. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc. 76-20751  Filed  7-16-76:8:45  am) 


CONSERVATION-TECHNICAL  ADVISORY 
TASK  FORCE — EFFICIENCY  IN  USE  OF 
GAS 

Meeting 

National  Gas  Survey  agenda ;  meeting 
of  Conservation-Technical  Advisory 
Task  Force — efficiency  in  use  of  gas, 
Conference  Room  5200;  Federal  Power 
Commission,  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  August  18.  1976,  9:30  a.m.; 
Presiding:  Mr.  James  R.  Kirby,  Coordi- 
nating Representative  &  Secretary,  Fed- 
eral Power  Commission. 

1.  Call  to  order  and  Introductory  re- 
marks—Mr.  John  R.   Kirby. 

2.  Discussion  of  Task  Force  Progress 
to  date — Mr.  James  Woodruff  and  Mr. 
John  A.  Irwin. 

3.  Revise  draft  report. 

4.  Selection  of  next  meeting  date. 

5.  Discussion  of  other  matters. 

6.  Adjournment — Mr.  James  Kirby. 
This  meeting  is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
(Committee — which  statements,  If  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-20747  Piled  7-14-76;2:60  pm) 


[Docket  No.  ER76-7651 

DETROIT  EDISON  CO. 

Cancellation  of  Rate  Schedule 

July  9.  1976. 
Take  notice  that  on  June  17,  1976. 
The  Detroit  Edison  Company  (DE)  ten- 
dered for  filing  a  Notice  of  Cancellation 
of  Rate  Schedule  FPC  No.  6  consisting 
of  the  Electricity  Supply  Agreement  be- 
tween DE  and  the  Village  of  Clinton. 
DE  states  that  the  effective  date  of  the 
cancellation  Is  July  15,  1976.  DE  states 
that  the  rate  schedule  is  being  canceled 
because  it  has  become  uneconomic  to 
perform  the  service  under  the  aforesaid 
contract.  DE  states  that  it  hopes  a  new 
agreement  will  be  forthcoming  shortly. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  should  file  a  petl- 
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tion  to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Ct«)- 
itol  Strset.  NE.,  Washington,  D.C.  20426. 
in  accordance  with  3S  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protects  should  be  filed  on 
or  before  July  20.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  tc  the  proceeding.  Any 
person  wishing  to  become  «  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  tender  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

JFR  Doc  76-20761  Filed  7-16-76:8:45  am) 


(Docket  No.  ER7&-7641 

DETROIT  EDISON  CO. 

Cancellation  of  Rate  Schedule 

July  9,  1976. 

Take  notice  that  on  June  17.  1976,  The 
Detroit  Edison  Company  (DE)  tendered 
for  filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FPC  No.  2  consisting  of  the 
Electricity  Supply  Agreement  between 
DE  and  the  City  of  Croswell.  DE  states 
that  the  effective  date  of  the  cancella- 
tion is  Jxily  15,  1976.  DE  states  that  the 
rate  schedule  is  being  cancelled  because 
it  has  become  uneconomic  to  perform  the 
service  under  the  aforesaid  contract.  DE 
states  that  it  hopes  that  a  new  agreement 
wil  be  forthcoming  shortly. 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  DC.  20426,  In 
accordance  with  §S  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  20.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taJcen, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mu.st  file  a  pe- 
tition to  Intervene.  Copies  of  this  tender 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-207G2  Piled  7-15-76:8:45  am] 


relief  from  the  rate  established  in  S  2.56 
a  (a)  (1)  ctf  the  Commission's  rules  of 
iwactlce  and  procedure  for  gas  sales  to 
Trunkline  Gas  Company  from  the  West 
Cameron  Block  639  Field,  Offshore  Loui- 
siana, Federal  Domain,  located  in  water 
365  feet  in  depth. 

Petitioner  states  that  it  owns  a  13.34% 
working  interest  in  the  West  Cameron 
Block  639  lease.  Petitioner  further  states 
that  it  seeks  a  rate  of  $1.8272  per  Mcf 
escalated  4%  per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  27. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washingrton,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Ctxnmission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
cc«ne  a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  In  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc  76  20756  FUed  7-16-70:8:45  am] 


in   accordance   with   the   Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-20770  Piled  7-16-76;8:45  am] 


[Docket  No.  RI76-1351 

OIAJ^OND  SHAMROCK  CORP. 

Petition  for  Special  Relief 

JxTLY  9,  1978. 

Take  notice  that  on  June  29,  1976, 
Diamond  Shamrock  Corporation  (Peti- 
tioner). P.O.  Box  631.  Amarlllo,  Texas 
79105,  filed  a  petition  for  special  relief 
In  Docket  No.  RI76-135.  pursuant  to 
S  2.56a(g)  (2)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  i  2  56 
a(g)(2)).  Petitioner  Is  seeking  special 


I  Docket  No.  Rn6-134] 

DOUGLAS  WEATHERSTON  AND 
GEORGE  WEATHERSTON 

Application  for  Special  Relief 

July  13,  1976. 

Take  notice  that  on  June  23,  1976, 
Douglas  Weathersl4>n  and  George 
Weatherstc«i  (Applicants),  Alamo  Na- 
tional Bank  Building,  San  Antonio, 
Texas  78205,  filed  in  Docket  No.  RI76- 
134  an  application  for  special  relief  pur- 
suant to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations.  Ap- 
plicants seek  a  rate  of  $1.80  per  Mcf  for 
the  sale  of  natural  gas  to  Valley  Gas 
Transmission.  Inc.  frcwn  certain  prop- 
erties located  in  Duval  County,  Texas. 
Applicants  assert  that  without  a  sub- 
stantial price  increase  they  will  be  un- 
able to  recover  remaining  reserves,  in- 
cluding costs  of  any  equipment  pur- 
chases, thereby  making  abandonment  of 
the  properties  Imminent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  29, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  CommLssion  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  l)e- 
come  a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 


[Docket  No.  RP78-59) 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

-      July  13. 1976. 

Take  notice  that  on  Jyne  30.  1976. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  pursuant  to  Part  154  of 
the  Commission's  Regulations  Under  the 
Natural  Gas  Act,  certain  revised  and 
substitute  tariff  sheets  to  its  FPC  Gas 
Tariff,'  providing  proposed  adjustments 
to  its  rates  contained  on  the  tariff  sheets 
submitted  in  the  notice  of  change  in 
rates' filed  at  Docket  No.  RP76-59  on 
January  30,  1976,  and  currently  imder 
saspension  until  August  1, 1976.' 

El  Paso  states  that  the  rates  set  forth 
on  the  tendered  tariff  sheets  differ  from 
the  rates  which  were  suspended  in  Docket 
No.  RP76-59  In  that  the  suspended  rates 
have  been  adjusted  to  include  the  effect 
of  the  net  increase  in  rates  of  3.53<f  per 
Mcf  authorized  in  El  Paso's  notice  of 
change  in  rates  filed  on  February  23. 
1976.  at  Docket  Nos.  RP72-155  and 
RP75-39.  pursuant  to  the  Purchased  Gas 
Cost  Adjustment  Provision  C'PGAC") 
applicable  to  El  Paso's  said  tariff  and 
placed  into  effect  on  April  1.  1976.  and 
April  2.  1976.'  El  Paso  further  states  that 
each  of  the  tendered  Statement  of  Rates 
substitute  Revised  tariff  sheets  Include 
the  rates  suspended  at  Docket  No.  RP76- 
59,  adjusted  to  include:  (1)  The  current 
Annualized  Purchased  Gas  Cost  Adjust- 
ment of  4.20tf  per  Mcf  contained  In  said 
PGAC  filing,  and  (ID  the  Purchased  Gas 
Surcharge  Adjustment  of  3.55^  per  Mcf 
authorized  in  said  PGAC  filing.  Addi- 
tionally, the  Currently  Effective  Tariff 
Rates  have  been  adjusted  by  the  au- 
thorized PGAC  adjustments. 

El  Paso  sto.tes  that  ordering  paragi-aph 
(C)  of  the  Commission  order  Issued  Feb- 
ruary 27,  1976.  at  Docket  No.  RP76-59 
contained  the  following  provisions: 

(C)  Prior  to  Augtist  1.  1976,  El  Paso  shall 
file  substitute  tariff  sheets  reflecting  the 
elimination  of  costs  Included  In  the  proposed 
rates  associated  with  facilities  which  have 
not  been  certificated  and  placed  in  service 
by  August  I,  1976. 


'  Substitute  Seventeenth  Revised  Sheet  No. 
3-B  and  Fourth  Revised  Sheet  No.  63-C.5  to 
Original  Volume  No.  1:  Substitute  Seventh 
Revised  Sheet  No.  1-D  and  Fourth  Revised 
Sheet  No.  1-M.6  to  Third  Revised  Volume 
No.  2;  and  Substitute  Ninth  Revised  Sheet 
No.  1-C  and  Fourth  Revised  Sheet  No.  7- 
MM.6  to  Original  Volume  No.  2A. 

•  By  order  Issued  February  27,  1976,  at 
Docket  No.  RP76-69.  the  Commission,  among 
other  matters,  accepted  for  filing  the  said 
revtsed  tariff  sheets  and  sxispended  the  use 
thereof  until  August  1,  1976.  or  untU  such 
time  as  they  are  made  effective  In  the  man- 
ner prescribed  by  The  Natural  Oas  Act. 

« El  Paso's  POAC  was  made  effective  by 
Commission  orders  issued  March  31,  1976. 
and  May  6.  1970.  at  Docket  Noa.  RP7a-155 
and  RP75-39  (POA76-2  and  76-3») . 
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El  Paso  states  that,  in  this  regard,  the 
facilities  related  to  such  costs  have  been 
placed  in  service  and  that  such  costs 
have  been  transferred  from  Accoimt  No. 
107,  Construction  Work  In  Progress,  to 
Account  No.  101.  Gas  Plant  In  Service, 
as  of  April  30,  1976.  El  Paso  states  fur- 
ther that  the  faculties  related  to  such 
costs  do  not  require  specific  Commission 
authorization,  therefore,  no  adjustment 
Is  required  to  be  made  in  the  suspended 
rates  imder  these  circumstances. 

The  filing  states  that  El  Paso  has  con- 
currently filed  its  motion  to  place  into 
effect  on  August  1,  1976.  the  end  of  the 
suspension  period  in  Docket  No.  RP76- 
59,  the  increased  rates  in  Docket  No. 
RP76-59.  as  contained  In  the  instant 
tender,  as  well  as  El  Paso's  related  agree- 
ment and  imdertaking  respecting  El 
Paso's  refund  obligations. 

In  order  to  effectuate  the  piu'poses  of 
the  Instant  filing.  El  Paso  has  requested 
that  the  Commi.sslon  grant  waiver  of  its 
Regulations  Under  the  Natural  Gas  Act 
as  may  be  nece.ssary  in  order  to  effectu- 
ate the  Instant  filing. 

El  Paso  states  that  copies  of  the  filing 
and  attachments  thereto,  have  been 
served  upon  all  parties  of  record  In 
Docket  No.  RP76-59  and,  otherwise,  upon 
all  affected  customers  and  Interested 
state  regulatory  commissions. 

Any  penson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  July  23, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  rules.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-20766  Filed  7-16-76:8:45  am] 


[Docke  No.  CP76-3941 
EQUITABLE  GAS  CO,      ^^ 
Petition  for  Declaratory  Order.' 

July  9, 1976. 
Take  notice  that  on  June  10,  1976, 
Equitable  Gas  Company  (Equitable) ,  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP76-394  a  petition  pursuant  to  section 
16  of  the  Natural  Gas  Act  and  5  1.7(c) 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  157.7(c)  for  a  de- 
claratory order  to  remove  the  uncertainty 
of  whether  or  not  Equitable  must  first 
secure  regulatory  approval,  specifically, 
a  certificate  of  public  convenience  and 


necessity  under  section  7(c)  of  the  Nat- 
ural Qas  Act,  covering  the  volumes  of 
natural  gas,  and  any  related  facilities, 
which  the  West  Virginia  Public  Service 
Commission  (West  Virginia  Commission) 
has  ordered  Equitable  to  sell  and  deliver 
to  all  present  and  future  applicants  lo- 
cated In  West  Virginia,  all  as  more  fully 
set  forth  In  the  petition  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Equitable  asserts  that  it  is  a  Penn- 
sylvania corporation  engaged  In  the  busi- 
ness of  producing,  gathering,  purchas- 
ing, transporting,  and,  with  certain  ex- 
ceptions, distributing  natural  gas  In  West 
Virginia  and  Pennsylvania  and  Is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act. 

Equitable  states  that  as  of  Decem- 
ber 31,  1975,  it  owned  and  operated  ap- 
proximately 1,140  gas  wells,  approxi- 
mately 5,420  miles  of  pipeline,  20  com- 
pressor stations,  and  16  gas  storage  fields 
and  that  Its  annual  sales  during  1975 
were  77,580,203  Mcf  of  which  3,636,991 
Mcf  was  sold  in  Equitable's  West  Virginia 
Division  and  73,943,212  Mcf  In  Equi- 
table's Pennsylvania  Division.  Equitable 
further  states  that  approximately  10  per- 
cent of  its  gas  supply  in  1975  was  pur- 
chased from  independent  producers  lo- 
cated in  West  Virginia,  all  of  whom  hold 
certificates  of  public  convenience  and 
necessity  from  the  Commission,  31  per- 
cent from  Texas  Eastern  Transmission 
Corporation,  24percent  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  and  18  percent  from  Ken- 
tucky West  Virginia  Gas  Company. 
Equitable  states  that  the  pipeline  sales 
of  gas  to  it  are  authorized  under  certifi- 
cates of  public  convenience  and  necessity 
Issued  by  the  Commission.  Equitable  as- 
serts that  in  every  instance,  all  the  gas 
produced  by  it  and  purchased  by  it  from 
independent  producers  in  West  Virginia 
leaves  the  wellhead  in  a  commingled 
stream  with  gas  ultimately  delivered  to 
customers  located  in  the  West  Virginia 
and  Pennsylvania  Divisions;  that  the  gas 
purchased  from  Kentucky  West  Virginia 
Gas  Company  also  commingles  with  gas 
that  is  ultimately  sold  in  Equitable's 
West  Virginia  and  Pennsylvania  Divi- 
sions; and  that  the  gas  purchased  from 
Texas  Eastern  Transmission  Corpora- 
tion also  commingles  with  gas  from 
Equitable's  other  sources  of  supply  and 
becomes  a  part  of  Equitable's  system  gas 
supply  available  to  consumers  In  both 
West  Virginia  and  Pennsylvania.  Equi- 
table further  asserts  that  gas  purchased 
from  Tennessee  Gas  Pipeline  Company 
can  be  delivered  directly  Into  Equitable's 
Pittsburgh  distribution  system  or,  during 
periods  of  lower  demand,  can  be  delivered 
Into  its  transmission  system  and  stor- 
age reservoirs  as  well. 

Equitable  states  that  on  August  14, 
1975,  the  West  Virginia  Commission  or- 
dered that  "Equitafile  Gas  Company 
shall  cease  and  desist  from  refusing  to 
serve  applicants  for  new  or  additional 
service  In  West  Virginia  whose  require- 
ments are  30  Mcf  per  day  or  less."  Equi- 
table further  states  that,  upon  filing  of 
a   motion   for  rehearing   by   Equitable 


pointing  out  to  the  West  Virginia  Com- 
mission that  Equitable  wEis  a  "natural- 
gas  company  '  under  the  Natural  Gas  Act 
and  that  the  rendition  of  future  service 
to  an  unlimited  number  of  customers  is 
not  solely  a  matter  within  the  statutory 
discretion  of  the  West  Virginia  Commis- 
sion, the  West  Virginia  Commission  de- 
nied said  motion  for  rehearing.  Equitable 
asserts  that  the  West  Virginia  Commis- 
sion In  Its  rehearing  order  expects  Equi- 
table to  begin  immediately  to  fulfill  Its 
public  service  obligation  to  serve  appli- 
cants for  gas  service  of  30  Mcf  per  day 
or  less  and  that  If  such  relief  and  good 
faith  compliance  with  said  order  are  not 
forthcoming  without  further  delay, 
available  sanctions  will  be  used  to  rem- 
edy the  situation. 

Accordingly.  Equitable  asserts  that  in 
light  of  the  demand  of  the  West  Virginia 
Commission,  the  provisions  of  section 
7(c)  of  the  Natural  Gas  Act,  the  rules 
and  regulations  of  the  Commission,  and 
the  Commission's  Statements  of  General 
Policy,  Equitable  is  in  need  of  an  order 
from  the  Commission  declaring  the  ex- 
istence, or  absence,  of  jurisdiction  of  the 
Commission  to  regulate,  under  the  terms 
of  the  Natural  Gn%  Act.  the  transporta- 
tion of  the  volumes  of  gas  required  and 
the  facilities  required  to  deliver  such  vol- 
umes to  all  or  pnv  p?trt  of  the  customere 
for  whom  the  West  Virginia  Commission 
has  ordered  Equitable  to  render  Immedi- 
ate service. 

Any  person  fle^friner  to  be  heard  or  to 
make  anv  protc'^t  with  reference  to  said 
petition  should  on  or  before  July  23  1976, 
file  with  the  Federal  Power  Commission, 
Wa«!hin<rton.  DC  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  reouireTients  of  the  Commis.sion's 
rules  of  practice  and  procedure  <18  CFR 
1.8  or  1.10).  AH  protests  filed  with  the 
Commission  wl'l  be  considered  by  it  in 
determining  the  annronrlate  action  to 
be  taken  but  wl'l  not  serve  to  maVp  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  anv  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commls-sion's  rules. 

Kenneth  P.  Plttmb. 

Secretanj. 
(FR  Doc.  76-20786  Piled  7-16-76:8-45  ami 


[Docket  Nas.  E-a008,  ER76-2111 
FLORIDA  POWER  &  LIGHT  CO. 
Order  Accepting  Partial  Settlement 
JtTLY  6,  1976 
There  is  now  before  us  for  review  in 
the  above-captioned  unconsolidated  pro- 
ceedings a  settlement  agreement '  which 
was  jointly  tendered  on  February  24, 
1976  by  the  Florida  Power  and  Light 
Company  (FP&L)  and  the  Utilities  Com- 
mission  of   the   City   of   New   Smyrna 
Beach,  Florida  (New  Smyrna  Beach) .  By 
this  settlement  these  parties  propose  to 


>  Accompanied  by  a  Joint  motion  for  ap- 
proval thereof. 
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resolve  their  differences  in  these  dockets 
and  provide  for  the  construction  of  a 
parallel  interconnection  and  the  initia- 
tion of  interchange  service  between  their 
respective  systems.  The  settlement  was 
duly  noticed  on  March  3,  1976.  No  party 
opposes  the  settlement  proposal  in  sub- 
stance, but  Staff  expresses  concern  as  to 
the  method  by  which  certain  of  the  rates 
for  interchange  service  will  be  calculated. 
In  endorsing  the  settlement.  Staff  wishes 
to  preserve  its  right  to  review  and,  if  ap- 
propriate, contest  the  matter  at  such 
time  as  the  new  rate  schedules  are  actu- 
ally filed.  We  share  Staff's  concern  in 
this  respect  and.  accordingly,  our  ap- 
proval of  the  settlement  will  be  condi- 
tioned as  set  forth  below. 

Backcrouwd 

New  Smyrna  Beach  is  presently  a 
wholesale,  partial  requirements  customer 
of  FP&L.  On  January  23,  1973.  FP&L  ten- 
dered for  filing  in  Docket  No.  E-8008  re- 
vised sheets  in  which  it  proposed  to  re- 
place the  contract-type  filings  then  in 
use  with  a  tariff  of  general  applicabihty 
and  to  provide  service  to  both  its  five  co- 
operative wholesale  ciistomers  and  its 
two  municipal  wholesale  customers  under 
a  common  rate  schedule,  designated  Rate 
Schedule  SR.  FP&L's  January  23.  1973 
filing  also  reflected  a  substantial  increase 
in  wholesale  rates,  amounting  to  about 
25  percent  for  the  cooperatives  and 
40  percent  for  the  municipalities.  By 
order  of  March  29,  1973,  we  suspended 
the  proposed  revisions  and  increases  for 
five  months,  allowing  them  to  become  ef- 
fective on  September  1,  1973.  subject  to 
refund.  New  Smyrna  Beach  was  permit- 
ted to  Intervene  on  November  21.  1973, 
and  on  January  21.  1974  was  authorized 
to  introduce  evidence  on  the  question  of 
whether  or  not  FP&L  should  be  directed 
under  section  202  of  the  Federal  Power 
Act  to  establish  an  auxiliary  intercon- 
nection which  New  Smyrna  Beach  for 
the  purpose  of  making  available  to  that 
city  short  term  interchange  power.  New 
Smyrna  Beach  was  specifically  denied 
the  right  to  present  testimony  or  exhibits 
on  the  so-called  price  squeeze  allegedly 
perpetrated  by  FP&L  to  the  city's  dis- 
advantage. In  due  course  New  Smyrna 
Beach  appealed  that  denial  to  the  Court 
of  Appeals  for  the  District  of  Columbia 
circuit,  where  it  is  currently  pending  dis- 
position In  Docket  No.  74-1371.  In  his 
Initial  decision  issued  on  November  26, 
1974,  in  Docket  No.  E-8008,  Presiding  Ad- 
ministrative Law  Judge  Jair  Kaplan,  af- 
ter reviewing  the  record,  found  that  New 
Smyrna  Beach  had  failed  to  make  a 
sufBcient  showing  to  justify  issuance  of 
an  order  directing  FP&L  to  establish  the 
requested  Interconnection.  Judge  Kap- 
lan did,  however,  urge  the  parties  to  "set- 
tle their  differences  and  reach  an  amiable 
agreement  concerning  the  Interconnec- 
tion matter."  New  Smyrna  Beach  has  ex- 
cepted to  the  subject  Initial  decision  in 


this  respect.'  "Hie  case  is  presently  under 
Commission  review. 

On  October  31,  1975,  FP&L  tendered 
for  filing  In  Docket  No.  ER76-211  revised 
tariff  sheets  reflecting  an  Increase  in  its 
Rate  Schedule  SR.  Pursuant  to  order  of 
December  31,  1975,  that  increase  became 
effective  subject  to  refund  June  1,  1976, 
following  a  five  month  suspension  period. 
New  Smyrna  Beach  has  been  granted  in- 
tervention in  that  proceeding  as  well. 

The  Settlement 

The  settlement  and  supporting  motion 
each  recite  that  this  agreement  is  the 
product  of  extensive  negotiations  be- 
tween these  two  parties.  It  is  directed 
solely  to  the  matter  of  an  interconnec- 
tion between  FP&L  and  New  Smyrna 
Beach  and  would  have  no  material  effect 
upon  tiie  general  rate  increases  at  issue 
in  these  dockets.  Salient  features  of  the 
settlement  include: 

(a)  FP&L  and  New  Smyrna  Beach 
shall  enter  into  a  contract  for  Inter- 
change service  pursuant  to  which  their 
respective  systems  will  be  interconnected 
and  nonnally  operated  in  parallel,  with 
circuits  closed  at  all  interconnection 
points.  Four  types  of  service  are  con- 
templated. Under  Service  Schedule  A, 
"Emergency  Interchange  Service," 
energy  will  be  supplied  by  one  party  to 
the  other  under  emergency  conditions 
resulting  from  unexpected  temporary 
loss  of  power  from  normally  available 
sources.  Under  Service  Schedule  B, 
"Scheduled  Interchange  Service",  energy 
will  be  supplied,  for  the  most  part,  during 
periods  when  the  recipient  is  engaged 
in  routine  overhaul  of  its  facihties.  Under 
Service  Schedule  C,  "Economy  Energy 
Interchange  Service",  energy  may  be 
transferred  when  one  party  is  able  to 
produce  and  deliver  energy  to  the  other 
at  a  cost  below  that  which  the  latter 
would  otherwise  incur  for  its  own  pro- 
duction or  other  procurement.  Under 
Schedule  D,  "Firm  Interchange  Service", 
transfers  of  energy  may  be  conducted 
over  a  period  of  not  less  than  12  months 
and  not  more  than  36  months  by  com- 
mitment between  the  parties. 

(b)  FP&L  and  New  Smyrna  Beach 
shall  enter  into  a  Supplementary  Agree- 
ment providing  for  the  construction  of 
additional  transmission  facilities  and 
the  construction,  operation  and  mainte- 
nance of  a  115  kv  Interchange  point  be- 
tween their  respective  systems. 


•In  Its  January  27,  1975  Brief  on  excep- 
tions, New  Smyrna  Beach  attacked  the 
Judge's  decision  on  the  Interconnection  Is- 
sue and  also  took  the  position  that,  as  a  cus- 
tomer having  substantial  generation  of  Its 
own.  It  could  not  be  classified  along  with 
non-generating  municipal  ciistomers  under 
FP&L's  Rate  Schedule  SR.  Thereafter,  In  a 
letter  which  New  Smyrna  Beach  filed  on 
February  24.  1975.  In  lieu  of  a  Brief  on  Ex- 
ceptions, New  Smyrna  Beach,  In  response  to 
FP&li's  Brief  on  Exceptions,  added  only  that 
It  could  not  be  forced  Into  becoming  a 
"party"  to  any  service  contract  merely  by 
taking  service  from  time  to  time  from  FF&L. 


(c)  PP&L  and  New  Smyrna  Beach 
shall  enter  into  another  Supplementary 
Agreement  providing  for  service  to  New 
Smyrna  Beach  supplementing  its'  gen- 
eration resources  tn  accordance  with 
FPL's  Rate  Schedule  SR  that  may  be 
in  effect  from  time  to  time  and  for  the 
applicability  of  Schedules  A  and  B  of 
the  Contract  for  Interchange  Service. 

id>  New  Smyrna  Beach  agrees  to 
withdraw  its  petitions  to  intervene  and 
protests  in  FPC  Docket  Nos.  E-8008  and 
ER76-211  insofar  as  they  relate  to  alle- 
gations concerning  interconnection,  in- 
terchange, price  squeeze  or  other  anti- 
competitive issues'  (Including  the  issue 
of  whether  FP&L  properly  classified  New 
Smyrna  Beach  as  a  wholesale  customer 
in  the  same  service  classification  as  the 
Rural  Electric  Cooperative  customers*, 
agrees  not  to  raise  such  issues  in  future 
proceedings  before  the  FPC  based  upon 
facts  occurring  prior  to  December  23. 
1975.  and  agrees  to  withdraw  Its  Peti- 
tions for  Review  of  FPC  Orders  Issued 
November  21.  1973  and  January  21,  1974 
in  Docket  No.  E-8008,  currently  pending 
before  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit In  Docket  No.  74-1371. 

(e>  The  settlement  agreement  shall 
not  be  deemed  to  constitute  an  admission 
by  either  party  as  to  any  allegations  con- 
tained therein  or  agreement  by  either 
party  as  to  any  particular  principle  of 
ratemaking  upon  which  the  settlement 
may  be  based.  Further,  the  validity  of  the 
settlement  is  conditioned  upon  its  ac- 
ceptance and  approval  without  modifica- 
tion by  the  Commission,  and  upon  the 
approval  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  of  the 
withdrawal  or  dismissal  of  New  Smyrna 
Beach's  Petition  for  Review  in  Docket 
No.  74-1371. 

The  Interchange  agreement  and  sup- 
plementary agreements  referred  to  in 
(a),  (b),  and  (c>  above  have  been 
executed  and  are  appended  to  the  Set- 
tlement Agreement.  In  the  accompany- 
ing motion,  the  parties  advise  that  the 
high  voltage  Interconnection  contem- 
plated in  (b),  above,  will  not  be  com- 
pleted until  late  summer  1976,  and  that, 
in  the  interim,  should  New  Smyrna 
Beach  experience  outages  which  would 
qualify  for  emergency  or  maintenance 
service  under  Service  Schedules  A  and  B, 
FP&L  will  waive  implementation  of  the 
ratchet  provision  of  its  tariff  on  that  por- 
tion of  the  metered  demand  occasioned 


•New  Smyrna  Beach's  pledge  In  this  re- 
spect Is  apparently  unaffected  by  the  Su- 
preme Court's  recent  decision  In  F.P.C.  v. 
Conway  Corporation.  USLW  (De- 
cided June  7.  1976),  wherein  the  Court 
affirmed  a  ruling  by  the  VS.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  to  the 
effect  that  this  Commission  does  have  Juris- 
diction to  consider  retaU  rates  charged  by  a 
particular  utility  in  connection  with  fixing 
wholesale  rates  for  that  utility  which  ar« 
Just  and  reasonable  and  not  unduly  dis- 
criminatory. 


FEDERM  REGISTEH,    VOL.   41,   NO.    1 39— MONDAY,   JULY    19,    1976 


NOTICES 


29755 


by  such  conditions.  The  motion  also  pro- 
vides that,  following  Commission  ap- 
proval of  the  Settlement,  FP&L  will  make 
a  timely  rate  schedule  filing  of  the  con- 
tract for  interchange  Service  pursuant 
to  Part  35  of  the  Commission's  Regula- 
tions. 

Positions  *OF  the  Parties 

Staff  responded  to  the  settlement 
agreement  and  joint  motion  on  April  21, 
1976.*  Staff  generally  supports  the  set- 
tlement and  service  agreements  as  just 
and  reasonable  and  in  the  public  Interest. 
Insofar  as  the  various  proposed  rates  are 
concerned.  Staff  a)  relates  that,  by  let- 
ter of  April  1,  1976,  FP&L  has  informed 
Staff  that  the  level  of  the  Schedule  SR 
rate  to  be  applied  to  service  under  the 
supplementary  agreement  referred  to  in 
(c) ,  above,  will  be  determined  in  compli- 
ance with  the  outcome  of  the  general 
rate  proceedings  in  Docket  Nos.  E-8008 
and  ER76-211,  an  approach  which  Staff 
endorses,  (2)  supports  both  the  "split 
the  savings"  rate  formula  in  service 
Schedule  C  (Economy  Energy  Inter- 
change Service)  and  the  provision  In 
service  Schedule  D  (Firm  Interchange 
Ser\'ice)  whereby  the  demand  and  energy 
charges  for  each  commitment  will  be 
negotiated  on  a  case  by  case  basis,  and 
(3)  objects  to  the  rate  methodologies 
proposed  In  Service  Schedule  A  (Emer- 
gency Interchange  Service*  and  B 
(Scheduled  Interchange  Service*  because 
In  each  case  the  energy  charge  contains 
both  a  10  percent  adder  and  a  one  mill 
per  kwh  adder;  in  addition,  both  sched- 
ules include  a  fuel  adjustment  clause 
which  is  designed  to  operate  in  the  event 
of  an  Increase  In  fuel  costs  but  not  In 
the  event  of  a  decrease. 

Staff  next  references  the  proceedings 
currently  consolidated  in  Docket  Nos. 
E-6769  et  al..  Involving  contracts  for  In- 
terchange service  between  FP&L  and 
Florida  Power  Corporation,  Fort  Pierce 
Electric  Department,  Orlando  Utilities 
Commission,  Tampa  Electric  Company, 
Vero  Beach  Municipal  Power  Plant,  Jack- 
sonville Electric  Authority,  Fort  Pierce 
Utilities  Authority,  and  Lake  Worth 
Utilities  Authority,  respectively.'  Staff 
asserts  that  the  issues  as  yet  unresolved 
in  those  proceedings  Include  (1)  the  pro- 
priety of  using  the  10%  and  one  mill  per 
kwh  adders  In  computing  the  energy 
charge  for  emergency  and  scheduled 
service  and  (2)  the  validity  of  the  fuel 
adjustment  clauses.  Due  to  the  simiiarlty 
of  Issues,  Staff  recommends  that  the 
Commission  sever  the  matter  of  rate  de- 
termination for  service  under  Service 
Schedules  A  and  B  from  the  proceedings 
in  Docket  Nos.  E-8008  and  ER7ft-211, 
suspend  the  use  of  such  rates  for  one  day, 
thereafter  allowing  them  to  become  effec- 
tive subject  to  refund,  consolidate  the 
matter  for  disposition  with  the  proceed- 


'  By  notice  Issued  March  10.  1976,  the  Sec- 
retary g^ranted  Staff's  March  5,  1976,  motion 
to  extend  the  comment  pierlod  until  April  21. 
1978. 

'  See  orders  of  July  3  and  December  8,  1975. 
In  Docket  Noe.  E-8769,  et  al.  The  procedural 
schedule  therein  presently  calls  for  service 
of  company  testimony  on  or  before  July  6, 
1976,  with  the  hearing  to  convene  on  October 
15.  1076. 


ings  In  Etocket  Nos.  E-«769.  et  aL,  and 
approve  the  remaining  terms  of  the 
settlement. 

In  a  May  6,  1976,  response  to  Staff's 
comments,  FP&L  states  that  it  does  not 
object  to  modification  of  the  rates  set 
forth  in  Service  Schedules  A  and  B  to 
comport  with  the  outcome  of  the  pro- 
ceedings in  Docket  No.  E-8769,  et  al. 
FP&L  takes  the  position,  however,  that 
the  suspension  proposed  by  Staff  would 
be  premature  in  that  FP&L  has  not  yet 
oflacially  filed  the  contract  for  Inter- 
change service,  with  its  components  and 
supplements,  as  a  rate  schedule  and  will 
do  so  only  after  Commission  approval  of 
the  settlement.  Moreover,  FP&L  avers 
that,  if  and  when  it  files  the  subject  con- 
tract, it  will  do  so  under  §  35.12  of  the 
regulatjons.  Because  this  contract  repre- 
sents the  Initiation  of  interchange  serv- 
ice between  FP&L  and  New  Smyrna 
Beach,  FP&L  chooses  to  treat  it  as  an 
initial  rate  schedule  rather  than  as  a 
change  in  rate  schedule,  such  that  the 
Commission  is  without  authority  under 
Section  205  of  the  Federal  Power  Act  to 
suspend  the  use  thereof  and  require  re- 
funds but  may  Instead  do  no  more  than 
investigate  the  rates  and,  if  appropriate, 
order  that  they  be  modified  prospec- 
tively. 

Discussion 

Our  review  of  the  instant  settlement 
Indicates  that,  in  principle,  it  constitutes 
a  just  and  reasonable  resolution  of  the 
Issues  which  It  seeks  to  address  In  Docket 
Nos.  E;-8008  and  ER76-211.  We  shall  ac- 
cordingly grant  the  joint  motion  of 
FP&L  and  4^ew  Smyrna  Beach  for  ap- 
proval thereof,  with  certain  reservations. 
To  begin  with,  we  are  in  agreement  with 
Staff  that  the  manner  in  which  the  rates 
imder  Service  Schedules  A  and  B  are  to 
be  derived  has  not  been  shown  to  be 
wholly  justified.  In  approving  the  terms 
of  the  settlement  therefore,  we  expressly 
preserve  our  right  to  unfettered  review 
of,  inter  alia,  the  rate  levels  contained  in 
Service  Schedules  A  and  B  of  the  Con- 
tract for  Interchange  Service  at  such 
time  as  that  contract  is  officially  tendered 
for  filing.  Pending  such  filing,  and  de- 
pendent upon  the  posture  of  the  proceed- 
ings in  Docket  Nos.  E-8769,  et  al.,  we 
shall  reject  without  prejudice  Staff's  sug- 
gestion to  sever  certain  rate  matters 
from  the  instant  pi-oceeding  and  con- 
solidate them  with  the  proceedings  in 
those  dockets. 

It  is  our  opinion  Uiat,  if  and  when  filed, 
the  FP&L-New  Smyrna  Beach  inter- 
change agreement,  as  suplemented,  will 
be  treated  not  as  an  initial  rate  filing  but 
as  a  change  in  service.  Sections  35.1  (b) 
and  (c)  of  our  Regulations  under  the 
Federal  Power  Act  provide  as  follows: 

(b)  A  rate  schedule  applicable  to  a  trans- 
mission or  sale  of  electric  energy  other  than 
that  which  proposes  to  supersede,  supple- 
ment, cancel  or  otherwise  change  the  pro- 
visions of  a  rate  schedule  required  to  be  on 
file  with  this  CommlsBlon,  shall  be  filed  as 
an  Initial  rate  In  accordance  with  |  35.12. 

(c)  A  rate  schedule  applicable  to  a  trans- 
mission or  sale  of  electric  energy  which 
proposes  to  supersede,  supplement,  cancel 
or  otherwL'se  change  any  of  the  provisions 
of   a   r.ite    .'schedule    required    to   be   on   file 


with  this  Commission  (such  as  providing  for 
other  or  additional  rates,  charges,  classifi- 
cations or  services,  or  rules,  reg-ulatlons,  prac- 
tices or  contracts  for  a  particular  customer 
or  customers)  sh&U  be  filed  aa  a  change 
In  rate  In  accordance  with  i  35.13,  except  No- 
tices of  Cancellation  or  Termination  which 
shall  be  filed  as  a  change  In  accordance 
with  S  35.15. 

The  proferred  FP&L-New  Smyrna 
Beach  Interchange  agreement,  aa  supple- 
mented, clearly  falls  within  the  purview 
of  §35.1fc).  No  notice  of  cancellation 
of  service  having  been  filed  pursuant  to 
§  35.15  of  the  regulations.  New  Smyrna 
Beach  remains  a  tariff  cusotmer  of  FP&L 
and  will  presumably  continue  to  do  so 
up  to  and  after*  such  time  as  inter- 
change service  is  commenced  under  the 
subject  contract.  Hence  there  is  no  basis 
in  fact  for  viewing  FP&L's  expected 
filing  ■  as  proposing  other  than  a  change 
in  service  to  an  existing  customer.  As 
such,  FP&L's  filing  will  be  subject  to  the 
dictates  of  secti(}n  205  of  the  Federal 
Power  Act. 

Consistent  with  the  terms  of  the  settle- 
ment agreement,  it  is  the  settlement 
package  which  we  today  approve  and 
not  necessarily  any  principle  upon  which 
that  agreement  may  be  based. 

The  Commission  finds:  Subject  to  the 
reservation(s)  hereinabove  discussed,  the 
settlMnent  agreement  jointly  tendered  on 
February  24.  1976,  by  Florida  Power  & 
Light  Company  and  the  Utilities  Com- 
mission of  the  City  of  New  Smyrna 
Beach,  Florida  constitutes  a  just  and 
reasonable  resolution  of  the  issues  ad- 
dressed by  such  settlement  agreement  in 
these  dockets,  and,  accordingly,  the  ac- 
companying motion  for  approval  thereof 
should  be  granted. 

The  Commission  orders:  Subject  to  the 
reservation  (s)  hereinabove  noted,  the 
subject  motion  is  granted  and  the  sub- 
ject settlement  agreement  approved. 

By  the  Commission. 

Kenneth  F.  PLtriiB, 
Secretary. 

(PR  Doc. 76^ 20772  FUed  7-16-76;8:45  ami 


[Docket  No.  RP76-113] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 
ET  AL 

Extension  of  Time 

Jnxy  9,  1976. 
Great  Lakes  Gas  Transmission  Com- 
pany, Inter-City  Minnesota  Pipeline 
Ltd.,  Michigan  Wisconsin  Pipe  Line 
Company,  Midwestern  Gsw  Transmis- 
sion Company.  Northwest  Pipeline  Cor- 
poration, Pacific  Gas  Transmission  Com- 


« The  second  supplementary  agreement  re- 
ferred to  above  contemplates  the  continua- 
tion of  certain  service  to  New  Smyrna  Beach 
from  PP&L  in  accordance  with  the  terms 
of  Rate  Schedule  SR. 

■Under  §  35.3(b),  FP&L  wUl  be  permitted 
to  file  up  to  90  days  preceding  the  date 
upon  which  construction  Is  completed  smd 
service  Initiated.  In  this  regard,  note  our 
rejection  of  a  similar  filing  by  FP&L  on 
behalf  of  Itself  and  its  other  wholesale 
municipal  customer,  the  City  of  Homestead, 
Florida.  Florida  Power  &  Light  Co..  Docket 
Nos.  E-8769,  et  al.  (order  Issued  July  3.  1975). 
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pany.  The  Montana  Power  Company,  St. 
LawTence  Gas  Company,  Inc.,  Vermont 
Gas  Systems,  Inc. 

On  July  6.  1976,  Montana  Power  Com- 
pany filed  a  request  for  an  extension  of 
time  within  which  to  file  a  response  to 
the  order  issued  June  28,  1976.  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  Montana  Power  Company  is 
granted  an  extension  of  time  to  and  in- 
cluding July  19,  1976.  witliin  which  to 
file  the  required  information. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc. 76-20765  Filed  7-16  76;8:46aml 


(Rate  Schedule  Nos.  13.  etc.) 

H.  L  HUNT,  ET  AL;  ESTATE 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

July  12.  1976. 
Take  notice  tiiat  the  producers  listed 
In  the  Appendix  attached  hereto  have 


filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  based 
on  the  interpretation  of  vintaglng  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  July  23,  1976, 
file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  <  18  CFR 
1.8  or  1.10).. A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Kenneth  P.  Plumb, 
Secretary. 


Appendix 


Filing  dale 


TfoduiiT 


June  13, 1*'"!)..     F.siutroin.  L.  Hiiiil,  1101  Elm  St  , 

Dall*".  Tf  X.  7.^::0-'. 
Do Srmro  Tru.Ms  1401  F.lin  St.,  Pallaf", 

Tf%.-K02. 
Jur,*' 28, 1970. . .  W.  F.  I);iHori.  triislo  .  1600  1st    Na- 

liona!   Bank    Bldi;.,    l);ill;u-i,  Tex. 

75.-0-'. 
Do Hunt  liKliislrip?.  1401  KIni  St.,  Ualla.«, 

T>-x.  7W0J. 
Do J    A.  «<o«il<:on.  tni.*iri.  I'.iOC  1st  Na- 
tional   Iltiiik    m-lp  .    I>.ill.i<,    Ttx. 

75iO.'. 


Rate 
Schedule  Buyer  Area 

No. 

13  Truiikline  Gas  Co PotlWcni  IiOni»i- 

2 do V% 

1 do rio. 

1  do l>o 

1 do ..         Do. 


[FR  Doc.76-20789  Piled  7-16-76;8:45  am) 


JDocketNos  ER76-7H.  ER7G   715;  ER76-716| 

INDIANA  AND  MICHIGAN   ELECTRIC  CO. 

Motion  for  Reconsideration 

July  13. 1976. 

On  June  29.  1976,  a  letter  was  re- 
ceived from  the  Honorable  Vance  Hartke, 
U.S.  Senator  from  Indiana,  requesting 
that  the  Commission  re-evaluate  the 
suspension  period  allowed  in  the  Com- 
mission's order  of  June  25,  1976,  in  the 
above-captioned  proceeding.  Take  no- 
tice that  such  letter  will  be  treated  as 
a  motion  for  reconsideration  of  the 
Commission's  June  25  order. 

Any  person  desiring  to  be  heard  as  to 
said  motion  should  file  a  response  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  In  accordance  with  §  1.34(d) 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.34).  All  such  re- 
sponses should  be  filed  on  or  before 
July  20,  1976.  Responses  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  motion  are 


on  file  with   the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc  .76-20767  FUed  7-16-76:8:45  am) 


(Docket  No.  CP76-297 1 

Mcculloch  interstate  gas  corp. 

Amendment  to  Application 

July  13,  1976. 
Take  notice  that  on  June  30,  1976," 
McCulloch  Interstate  Gas  Corporation 
(Applicant),  10880  Wilshire  Blvd.,  Los 
Angeles,  California  90024,  filed  in  Docket 
No.  CP76-297  an  amendment  to  Its  ap- 
plication filed  In  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  by 
which  amendment  Applicant  proposes  to 
construct  and  operate  additional  facil- 
ities, all  as  more  fully  set  forth  in  the 
amendment  which  Is  on  file  with  the 


>  The  amendment  was  tendered  for  filing 
June  30.  1976;  however,  the  tee  required  by 
5  159.1  of  the  regulations  under  the  Natural 
Oas  Act  (18  CFB  169.1)  was  not  paid  until 
July  2,  1976.  Thus,  filing  wa.s  not  completed 
until  the  latter  date. 


Commission  and  open  to  public  inspec- 
tion. 

The  application  in  this  proceeding  re- 
quests authorization  to  construct  and 
operate  one  mile  of  6-lnch  pipeline  and 
appurtenant  facilities  from  the  Dilts 
Wells  No.  1  and  No.  2,  Manning  Field. 
Converse  County,  Wyoming,  to  a  point 
of  interconnection  with  Mountain  Fuel 
Supply  Company's  (Mountain  Fuel)  10- 
inch  line  in  Converse  County  for  sale 
and  delivery  of  natural  gas  to  Colorado 
Interstate  Gas  Company  (Colorado  In- 
terstate) .  It  was  proposed  that  Mountain 
Fuel  would  transport  the  gas  approxi- 
mately 3.5  miles  for  delivery  to  Applicant 
at  an  interconnection  of  Mountain  Fuel's 
line  with  Applicant's  16-inch  Powder 
River  Basin  transmission  line  in  Con- 
verse County  for  transportation  and  de- 
livery to  Colorado  Interstate  at  the  lat- 
ters  16-inch  Powder  River  lateral  in 
Converse  County.  By  the  Instant  amend- 
ment Applicant  now  prophases  to  con- 
struct and  operate  3.5  miles  of  4 '2-inch 
line  connecting  the  proposed  gathering 
line  with  Applicant's  16-inch  Powder 
River  Basin  transmission  line  in  Con- 
verse County  in  lieu  of  having  the  gas 
transported  that  distance  by  Mountain 
Fuel. 

The  amendment  indicates  that  the 
total  cost  of  all  facilities  proposed  in  the 
subject  docket  is  estimated  to  be  $235.- 
000,  which  costs  Applicant  proposes  to  fi- 
nance from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
2,  1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
mider  the  Natural  Gas  Act  (18  CFR  157. 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the 
Commission's  rules.  Persons  who  liave 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc.76-20777  Piled  7-16-76:8 :45  am ) 


[DocketNo.  RP76-1141 
MIDWESTERN  GAS  TRANSMISSION  CO. 
Filing  of  Proposed  Changes  in  Rates 
July  8.  1976. 
Take  notice  that  on  Jime  30, 1976,  Mid- 
western   Gas    Transmission    Company 
(Midwestern)    tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff  to 
be  effective  on  August  1,  1976,  consisting 
of  the  following  revised  tariff  sheets: 
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Third  Revised  Volume  No.  1. 

Fifteenth  Revised  Sheet  No.  5, 

Original  Sheet  No.  5A. 

Second  Revised  Sheet  Noe.  80  and  8S. 
Original  Volume  No.  2. 

First  Revised  Sheet  No.  37. 

The  proposed  changes  w(5uld  increase 
revenues  from  jurisdictional  sales  by  $4,- 
758,726  for  the  Southern  System  and 
■S3.796.501  for  the  Northern  System, 
based  on  the  test  period  9lpnsisting  of 
the  twelve  months  ended  rebnmry  29, 
1976.  adjusted  for  known  and  measur- 
able changes  through  November  30,  1976. 

Midwestern  states  that  the  increased 
rates  are  required  to  reflect  a  proposed 
composite  book  depreciation  and  amor- 
tization rate  of  5.50%.  an  overall  rate  of 
return  of  11.48%,  increases  in  cost  of 
materials,  supplies  and  wages.  Increases 
in  taxes,  and  substantially  reduced  sales 
for  the  Southern  System  due  to  gas  sup- 
ply curtailment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  July  23,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-20755  Piled  7-16-76:8:45  am) 


(Project  No.  270©  1 

MONONGAHELA  POWER  CO.,   ET  AL. 
Extension  of  Time 

July  9,  1976. 

In  the  matter  of:  Monongahela 
Power  Compajiy,  Potomac  Edison  Com- 
pany, West  Perm  Power  Company. 

On  July  21  1976.  the  State  of  West 
Virginia  filed  a  motion  for  an  extension 
of  time  for  the  filing  of  briefs  on  ex- 
ceptions to  the  Initial  Decision  Issued 
June  10,  1976,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  in  this  proceeding  is  extended 
to  and  including  July  27,  1976,  for  all 
parties.  The  date  for  filing  briefs  oppos- 
ing exceptions  Is  extended  to  and  Includ- 
ing August  16,  1976. 

Kenneth  P.  Plukb, 
Secretary. 
JFR  Doc.  76-20764  FUed  7-16-76;8:45  am] 


[Docket  No.  CP76-400] 

NATURAL  GAS  PIPEUNE  COMPANY 
OF  AMERICA 

Application 

July  13.  1976. 

Take  notice  tliat  on  June  21,  1976. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue.  Chicago,  Illinois  60603,  filed 
in  Docket  No.  CP76-400  an  application 
pursuant  to  section  7<b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  gas  purchase  facilities 
in  Arkansas  County.  Texas,  all  as  more 
fvrtly  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  abandon  -0.27 
mile  of  4-inch  pipeline,  a  3-inch  meas- 
uring facility  and  a  tap  connection  in- 
stalled to  effectuate  a  60-day  emergency 
purchase  from  Clinton  Oil  Company 
(Cninton>.  Applicant  states  that  it  re- 
tained such  facilities  in  place  and 
utilized  them  for  the  receipt  of  gas  from 
Clinton  under  a  limited-term  purchase 
agreement,  dated  August  7,  1972,  which 
sale  was  authorized  by  order  issued  De- 
cember 1,  1972,  in  Docket  No.  CI73-255. 
Applicant  states  that  the  limited-term 
sale  by  Clinton  terminated  on  Octo- 
ber 3,  1974,  and  that  this  source  of  gas 
is  no  longer  available  to  Applicant  and, 
therefore,  the  subject  facilities  are  no 
longer  required.  Applicant  proposes  to 
remove  all  salvable  aboveground  facili- 
ties and  retain  them  In  stock  until 
needed.  All  other  facilities  would  be 
abandoned  in  place,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  befor?  Au- 
gust 2,  1976  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rule  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion   and    approval   for   the   prcHJOsed 


abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  interv^ene  Is  timely  filed,  or 
if  the  Commission  <hi  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given, 
for. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
^  Secretary. 

|FR  Doc.76  20776  Filed  7-16-76:8:45  am] 


(Docket  No.  CP76-401] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Application 

July  13,  1976. 

Take  notice  that  on  Jvme  21,  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant),  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603,  filed  In 
Docket  No.  CP76-401  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  for  pel-mission  and  approval  to  aban- 
don certain  gas  purchase  facilities  in  the 
Cavasso  Creek  area,  Aransas  County. 
Texas,  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  abandon  in 
plac«  approximately  2.35  miles  of  4-lnch 
pipeline  and  a  3-inch  t£^  which  facil- 
ities were  installed  to  receive  gas  pur- 
chased from  Pennzoll  Producing  Com- 
pany (PermzoU),  formerly  Union  Pro- 
ducing Company.  Applicant  states  that 
production  from  the  acreage  dedicated 
under  the  gas  purchase  contract  ter- 
minated in  April  1971  and  that  Pennzoil 
and  Applicant  by  agreement,  dated  Au- 
gust 7,  1972,  agreed  to  terminate  the 
subject  gas  purchase  contract.  It  is  in- 
dicated that  Pennzoil  received  permis- 
sion and  approval  to  abandon  the  sale  to 
Applicant  by  Commission  order,  issued 
August  1.  1973,  In  Docket  No.  CI73-179. 
Accordingly.  Applicant  proposes  to  aban- 
don its  related  gas  purchase  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  29.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tfierein  must  file  a  petition 
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to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Conmiission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedm-e  herein  provided 
for,  unless  "Otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  apjiear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-20775  Piled  7-16-76:8:45  ami 


[Docket  Nos.  E-9136,  E-9140| 
NEW  ENGLAND  POWER  CO. 

Order  Approving  Settlement  Agreement 
July  12.   1976. 

On  Februarj-  27,  1976,  Presiding  Ad- 
ministrative Law  Judge  Stephen  L. 
Grossman,  certified  to  the  Commission  a 
settlement  agreement  between  New  Eng- 
land Power  Company  (NEPCO*  and  all 
parties  to  this  proceeding  except  the  Di- 
vision of  Public  Utilities  and  Carriers  of 
the  State  of  Rhode  Island,  and  the  De- 
partment of  the  Attorney  General  for  the 
State  of  Rhode  Island.'  The  Attorney 
General  who  appears  in  his  own  behalf 
and  as  counsel  for  the  Division  of  Public 
Utilities  and  Carriers  of  the  State  of 
Rhode  Island,  objects  to  the  settlement 
in  a  two  page  pleading  styled  as  "Initial 
Comments  •  *  *  "  on  the  grounds  that  at 
the  time  the  agreement  was  submitted 
to  the  Administrative  Law  Judge  there 
was  Insufficient  time  to  analyze  the 
data  underlying  the  settlement,  that  the 
settlement  denied  the  State  of  Rhode  Is- 
lands  opporunity  for  cross  examination 
of  NEPCO's  witnesses  and  that  if  the 
Attorney  General  and  the  Division  did 
acquiesce  in  the  settlement  they  might 
prejudice  their  ability  to  investigate  the 
cost  of  purchased  power  to  Nanagansett 


»The  other  parties  to  the  proceeding  be- 
sides NEPCO  are  Staff;  The  NEP^O  Custom- 
er Rate  Committee  and  The  EHectrlc  Depart- 
ments and  Plants  of  the  Massachusetts 
Towns  and  Cities  of  Ashburnham.  Boylston, 
Danvers,  Georgetown,  Groton,  Hlngham, 
Holden,  Hudson,  Hull,  Ipswich,  Littleton, 
Man.sfleld.  Marblehead,  Merrlmac,  Mlddleton. 
North  Attleboro.  Paxton,  Peabody,  Princeton, 
Shrewsbury,  Sterling,  Templeton,  Wakefield 
and  West  Boylston,  together  with  Littleton, 
New  Hampshire  and  the  Manchester  Electric 
Company  and  The  New  Hampshire  Electric 
Cooperative.  Inc.;  the  Rhode  Island  Con- 
sumers Council. 


Electric  Company.  NEPCOs  Rhode  Is- 
land affiliate.  Staff  in  its  comments  on 
the  objections  of  Rhode  Island  points 
out  that  the  Rhode  Island  Department  of 
Attorney  General  has  participated  in  the 
settlement  negotiations  since  their  in- 
ception. Staff  asks  that  if  Rhode  Island, 
after  having  the  opportunity  to  evaluate 
the  settlement  more  fully,  believes  the 
settlement  not  in  the  public  interest  then 
the  Commission  should  permit  Rhode  Is- 
land to  file  evidence  which  would  support 
its  position.  We  conclude  that  Rhode  Is- 
land has  had  ample  time  to  evaluate  the 
settlement  and  has  not  provided  any 
cogent  reasons  for  the  Commission  to  re- 
ject the  settlement.  We  cannot  agree  that 
the  settlement  in  any  way  affects  Rhode 
Islands  authority  under  its  own  statutes 
to  investigate  any  rate  which  is  subject 
to  its  jurisdiction.  After  consideration  of 
Rhode  Island's  objections  we  will  ap- 
prove the  settlement. 

The  settlement  agreement  relates  to 
matters  before  the  Commission  In  Docket 
Nos.  E-9136  and  E-9140.  Docket  No.  E- 
9140  relates  to  NEPCO's  R-9  rate  in- 
crease filing  which  became  effective  sub- 
ject to  refund  on  June  1,  1975  and  to  its 
fuel  clause  filing  made  in  compliance 
with  the  Commission's  Order  No.  517, 
which  became  effective  subject  to  refund 
on  August  2.  1975.  Docket  No.  E-9136  re- 
lates to  the  generation  and  transmission 
credits  to  be  allowed  to  NEPCO's  affiliate, 
the  Narragansett  Electric  Company. 
'Narragansett)  on  Narragansett's  pur- 
chased power  bill  from  NEPCO.  These 
credits  are  given  in  exchange  for 
NEPCO's  use  of  Narragansett's  genera- 
tion and  transmission  facilities.  Tlie 
amount  of  the  credits  for  the  1975  test 
period  affects  NEPCO's  cost  of  service  in 
setting  the  appropriate  R^9  rate  level. 

The  settlement  agreement  provides  for 
filing  of  rate  schedule  revisions  attached 
to  it  as  appendix  A  to  be  effective  as  of 
June  1.  1975.  The  agreement  requires 
that  NEPCO  extend  until  January  1, 
1977  the  moratorium  on  increases  in  its 
5c  per  kw  charge  for  services  in  connec- 
tion with  delivery  at  other  than  standard 
delivery  points.  Without  the  agreement 
the  charge  would  have  been  increased  as 
of  March  1,  1976,  to  46v  per  kw. 

Article  I  of  the  agreement  requires  the 
filing  of  the  rate  schedule  upon  approval 
by  the  Commission  of  the  settlement  and 
for  refund  for  any  amount  collected  for 
service  from  June  1,  1975  in  excess  of  the 
amounts  provided  for  in  the  rate  sche- 
dule. Article  n  describes  the  moratorium 
mentioned  above  in  detail.  Article  IV 
states  that  "it  is  agreed,  for  settlement 
purposes  only,  that  the  settlement  rates 
are  supported  by  the  summary  1975  test 
year  cost  of  service  prepared  by  the  Com- 
mission Staff  and  attached  •  •  •  as  Ap- 
pendix B."  Appendix  B."  Appendix  B  '  of 
the  settlement  agreement  Is  attached  to 
this  order  as  Appendix  A '  and  Includes 
in  addition  to  the  cost  of  service  simi- 
mary  provided  by  Staff,  a  description  of 
the  capitalization  and  rate  of  return  pro- 
vided under  the  terms  of  the  agreement. 


The  Commi.ssion  finds:  Approval  as 
hereinafter  ordered  of  the  settlement  in 
this  proceeding  on  the  basis  of  the  agree- 
ment dated  February  25,  1976.  (Exhibit 
41  herein)  is  just  and  reasonable  and  in 
the  public  interest  In  carrying  out  the 
provisions  of  the  Federal  Power  Act,  sub- 
ject to  the  conditions  set  forth  below. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  herein  (Exhibit 
41)  is  incorporated  herein  by  reference, 
approved  and  made  effective  as  herein- 
after ordered  and  conditioned. 

(B)  NEPCO  shall  comply  with  each  of 
the  provisions  of  the  settlement  agree- 
ment and  with  the  terms  and  conditions 
of  this  order. 

<C>  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  wiU  hereafter  be  made  by 
the  Commission,  and  is  without  pre- 
judice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  or  any  party  or  person  affected  by 
this  order,  in  any  proceeding  now  pend- 
ing or  hereafter  instituted  by  or  against 
NEPCO  or  any  other  person  or  party. 

(D)  Within  30  days  of  the  date  of  is- 
suance of  this  order  NEPCO  shall  file  re- 
vised tariff  sheets  in  compliance  with  the 
settlement  agreement  and  the  terms  and 
conditions  of  this  order. 

tE)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register, 

By  the  Commi-ssion, 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-20764  FUed  7-16-76;8:46  am) 


'Appendices  A  and  B  filed  as  part  of  the 
original  document. 


[DocketNoE  95541 

NORTHERN   ELECTRIC  COOPERATIVE 
ASSOCIATION 

Order  Authorizing  Transmission  of  Electric 
Energy  to  Canada  and  Accepting  Export 
Rate  Schedule  for  Filing 

July  12,  1976. 

Northern  Electric  Cooperative  Asso- 
ciation (NEC)  filed  an  application  on 
April  9,  1976,  in  Docket  No.  E-9554for  an 
order,  pursuant  to  section  202(e)  of  the 
Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Canada  in  an  amount 
not  to  exceed  500,000  Kwh  annually  at  an 
aggregate  rate  of  transmission  not  to 
exceed  200  Kw.  The  energy  will  be  sold 
and  delivered  by  NEC  to  Canadian  Sand- 
point  Power  Association,  Province  of  On- 
tario, Canada,  in^ccordance  with  the 
terms  and  conditibns  and  at  the  rates  set 
forth  and  included  in  the  contract  for 
electric  service  dated  January  22,  1976. 

The  contract  and  rate  schedule  were 
included  as  part  of  the  application  and 
will  be  collectively  treated  as  one  initial 
export  rate  schedule  tendered  for  filiija^^ 
by  NEC  pursuant  to  Part  35  of  tlie  Com- 
mission's Regulations  under  the  Act  (18 
CFR  35.0  et  seq.),  partlcluarly  §§35.12 
and  35.20  thereof.  In  its  application  NEC 
also  seeks  permission,  pursuant  to  Execu- 
tive Order  No.  10485,  dated  September  3, 
1953.  to  construct,  operate,  maintain  and 
connect  at  the  international  border  be- 
tween the  United  States  and  Canada  cer- 
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tain  electric  transmission  facilities  here- 
inafter described  for  the  purpose  of  ac- 
complishing the  proposed  exportation  of 
energy. 

The  electric  energy  proposed  to  be  ex- 
ported by  NBC  will  be  transmitted  by  ft 
from  St.  Louis  County,  Minnesota  to  the 
Canadian  Sandpoint  Power  Association 
in  Ontario,  Canada,  by  means  of  two 
14,400  volt,  60  cycle  lines  identified  on 
the  map  attached  hereto  and  identified 
as  "Exhibit  A." 

The  electric  energy  purchased  and  re- 
ceived by  Canadian  Sandpoint  Power 
Association  from  NEC  will  be  used  to 
serve  a  potential  of  37  consumers. 

The  contract  and  rate  schedule  re- 
ferred to  above  are  designated  in  the 
Cwnmission's  files  as  NEC's  Export  Rate 
Schedule  FPC  No.  I.  The  contract  is 
for  an  initial  period  of  three  years  from 
the  start  of  the  first  billing  period  and 
thereafter  until  terminated  by  either 
party  giving  12  months'  notice  in  writing 
to  the  other  party.  The  rate  schedule 
specifies  a  rate  of  2.55  cents  per  kilowatt 
hour  delivered  at  the  metering  point  on 
the  United  States  side  of  the  border  as 
described  in  the  contract.  The  rate  sched- 
ule is  based  upon  Canadian  Sandpoint 
Power  Association  maintaining  a 
monthly  load  factor  of  not  less  than 
50  percent.  In  the  event  the  monthly  load 
factor  is  less  than  50%  the  Canadian 
Sandpoint  Power  Association  will  pay 
2.45  per  Kw  for  each  Kw  in  excess  of  the 
demand  which  would  produce  50%  load 
factor  based  on  Kwh  usage.  In  accepting 
NEC's  Export  Rate  Schedule  FPC  No.  1 
for  filing  hereinafter,  we  are  directing 
that  it  shall  take  effect  as  of  the  date 
of  Issuance  of  this  order. 

Since  the  construction  and  operation 
of  the  proposed  facilities  will  create  oiily 
minor  short-term  effects  on  the  envi- 
ronment, this  Is  not  a  major  Federal 
action  requiring  the  filing  of  £in  environ- 
mental Impact  statement. 

Written  notice  of  the  application  has 
been  given  to  the  Public  Sendee  Com- 
mission of  Mlimesota  and  to  the  Gover- 
nor of  that  State.  Notice  of  the  appli- 
cation has  also  been  given  by  publication 
In  the  Federal  Register  on  April  27, 
1976,  (41  PR  17623).  stating  that  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  the 
application  should  on  or  before  May  10, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  No  petition  or  protest  or  request  to 
be  heard  in  opposition  to  the  granting 
of  the  applioation  has  been  received. 

The  CommLsslon  finds:  (1)  The  pro- 
posed transmission  of  electric  energy 
from  the  United  States  to  Canada,  as 
limited  herein  and  as  hereinafter  au- 
thorized, will  not  Impair  the  sufficiency 
of  electric  supply  within  the  United 
States  and  will  not  Impede  or  tend  to 
impede  the  coordination  In  the  public 
interest  of  facilities  subject  to  the  ju- 
risdiction of  the  Commission. 

(2)  The  period  of  public  notice  given 
In  this  matter  Is  reasonable.  v 


(3)  It  is  necessary  and  appropriate  for 
purposes  of  Part  35  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
that  NBC's  Export  Rate  Schedule  No.  1 
be  accepted  for  filing  to  become  effective 
as  of  the  date  of  issuance  of  this  order, 
as  hereinafter  provided. 

(4)  Acceptance  for  filing  of  NEC's  Ex- 
port Rate  Schedule  FPC  No.  1  and  ap- 
proval of  NEC's  application  filed  in 
Docket  No.  E-9554  will  not  constitute 
major  Federal  actioijs  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment and,  therefore,  no  detailed  en- 
vironmental impact  statement  is  required 
with  respect  to  such  acceptance  and 
approval. 

The  Commission  orders:  (A»  NEC  is 
hereby  authorized  to  transmit  electric 
energy  from  the  United  States  to  Can- 
ada in  accordance  with  the  terms  and 
conditions  set  forth  in  the  application, 
as  supplemented,  and  subject  to  the  pro- 
visions of  this  order. 

(B)  The  electric  energy  which  NEC  is 
hereby  authorized  to  transmit  from  the 
United  States  to  Canada  shall  be  in 
an  amount  not  to  exceed  150,000  Kwh 
per  year  at  a  transmission  rate  not  to 
exceed  200  Kw;  the  energy  to  be  trans- 
mitted over  the  facilities  specified  In  the 
Permit  signed  by  the  Chairman  of  the 
Commission  on  July  12.  1976,  Docket  No. 
E-9554. 

(C)  NEC's  Export  Rate  Schedule  FPC 
No.  1  Is  hereby  accepted  for  filing  and 
shall  become  effective  as  of  the  date  of 
Issuance  of  this  order. 

(D)  The  authorization  herein  granted 
may  be 'modified  from  time  to  time  or 
terminated  by  further  order  of  the  Com- 
mission, but  in  no  event  shall  such  au- 
thorization extend  beyond  the  date  of 
termination  or  expiration  of  the  Permit 
signed  by  the  Chairman  of  the  Commis- 
sion referred  to  in  Paragraph  (B) 
above. 

(E)  NEC  shall  conduct  all  operations 
pursuant  to  the  authorization  herein 
granted  in  accordance  with  the  provi- 
sions of  the  Federsd  Power  Act  and  per- 
tinent rules,  regulations  or  orders  Issued 
by  the  Commission. 

(F)  NEC/shall  provide  for  the  instal- 
lation and'  maintenance  of  adequate 
metering  equipment  to  measure  the  flow 
of  all  electric  energy  transmitted  frMn 
the  United  States  to  Canada  pursuant 
to  the  authority  herein  granted;  shall 
make,  keep  and  preserve  full  and  com- 
plete records, with  respect  to  the  move- 
ment of  such  energy;  and  shall  furnish 
to  the  Commission,  with  respect  to  such 
transmission  of  energy,  a  report.  In  trip- 
licate, annually  on  or  before  February  15, 
showing  the  Kwh  of  energy  delivered, 
the  maximum  Kw  rate  of  transmission, 
and  the  consideration  received  there- 
for during  each  month  of  the  preceding 
calendar  year. 

(G)  This  authorization  to  transmit 
electric  energy  from  the  United  States 
to  Canada  shall  not  be  truisferable  or 
assignable,  but  shall  continue  in  effect 
temporarily  for  a  reasonable  time  there- 
after in  the  event  of  the  Involuntary 
transfer  of  facilities  used  thereunder  by 
operation  of  law  (including  such  trans- 


fers to  receivers,  trustees,  or  purchsisers 
under  foreclosure  or  judicial  sale) ,  i>end- 
ing  the  making  of  an  application  for 
permanent  authorization  and  decision 
thereon,  provided  notice  is  promptly 
given  in  writing  to  the  Commission  ac- 
companied by  a  statement  that  the  phys- 
ical facts  relating  to  sufficiency  of  sup- 
ply, rates,  and  nature  of  use  remain 
substantially  the  same  as  before  the 
transfer. 

(H)  Tins  authorization  shall  be  with- 
out prejudice  to  the  authority  of  any 
State  or  State  regulatory  commission  for 
the  exercise  of  any  lawful  authority 
vested  in  the  State  or  State  regulatory, 
commission  over  NEC. 

(I)  This  authorization  is  without  prej- 
udice to  the  authority  of  this  Commis- 
sion, or  any  other  regulatory  body,  with 
respect  to  rates,  service,  accounts,  valu- 
ation, estimates  or  determinations  of 
cost,  or  any  other  matter  whatsoever 
now  pending  or  which  may  come  before 
this  Commission,  or  any  other  regulatory 
body,  and  nothing  herein  shall  be  con- 
strued as  an  acquiescence  by  this  Com- 
mission in  any  estimate  or  determination 
of  cost  or  any  valuation  of  property 
claimed  or  asserted. 

(J)  Acceptance  of  the  rate  schedule 
as  referred  to  in  Paragraph  (O  above 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  may  hereafter 
be  made  by  this  Commission  in  this  or 
any  proceeding  now  pending  or  here- 
after instituted  by  or  against  NEC. 

(K)  Nothing  contained  in  this  order 
shall  be  construed  as  constituting  ap- 
proval by  this  Commission  of  any  serv- 
ice, rate,  charge,  classification  or  any 
rule,  regulation,  contract  or  practice  af- 
fecting such  service  or  rate  provided  for 
in  the  rate  schedule  referred  to  in  Para- 
graph (C)  above;  nor  shall  this  order  be 
deemed  as  recognizing  any  claimed  con- 
tractual right  or  obligation  affecting  or^ 
relating  to  such  service  or  rate. 

(L)  Concurrently  with  the  issuance  of 
this  order,  the  Permit  signed  by  the 
Chairman  of  the  Commission,  referred 
to  In  Paragraph  (B)  above,  shall  be  is- 
sued and  a  copy  thereof  transmitted  by 
the  Secretary  to  NEC. 

By  the  Commission. 

Kenneth  F.  Plxtmb, 
Secretary. 
[PR  Doc.76-20703  Filed  7-16-76:8:45  am] 


[Docket  No.  G-10632J 

NORTHERN  ILLINOIS  GAS  CO. 

Application 

July  9,  1976. 
Take  notice  that  on  Jime  18,  1976, 
Northern  Illinois  Gas  Cwnpany  (NI- 
Gas),  P.O.  Box  190,  Aurora.  Illinois 
60507.  filed  In  Docket  No.  G-10632  an 
application'  pursuant  to  section  1(c)  of 


» The  pleading  is  styled  'Petition  of  North- 
em  niinols  Gas  Company  to  Intervene  (In 
Docket  No.  CP76-390)  and  Application  for 
Continuing  Exemption  under  Section  1(c) 
ot'tho  Nattiral  Gas  Act  (in  Docket  No.  O-  , 
10623)". 
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the  Natural  Gas  Act  for  a  declaration 
of  NI-Gas*  continuing  exemption  from 
the  provisions  of  the  Natural  Gas  Act 
notwithstanding  its  participation  In  a 
scheme  for  the  rescheduling  of  deliveries 
of  natural  gas  for  which  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
and  Northern  Natural  Gas  Company 
(Northern)  seek  authorization  in  Docket 
Nos.  CP76-390  and  CP7&-355.  respective- 
ly, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

NI-Gas  notes  that  in  Docket  No. 
CP76-390  Natiiral  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  gas  with  Northern  and 
a  rescheduling  of  deliveries  to  NI-Gas. 
NI-Gas  states  that  under  the  terms  of  the 
reschedixling  agreement  between  Natural 
and  NI-Gas,  dated  March  1,  1976.  during 
the  periods  beginning  October  1,  1976, 
and  ending  March  31.  1977.  and  Octo- 
ber 1,  1977,  and  ending  March  31,  1978 
(Winter  Periods) ,  Natural  has  the  right 
to  request  NI-Gas  to  permit  reduction  of 
deliveries  to  NI-Gas  by  up  to  a  daily 
maximum  of  60,000  Mcf  unless  the  par- 
ties agree,  on  any  given  day,  to  increase 
that  daily  maximum  quantity,  and  that 
NI-Gas  would  accede  to  such  request  to 
the  extent  that,  in  its  judgment,  operat- 
ing conditions  on  the  NI-Gas  system  per- 
mit. Further,  it  is  stated  that  to  the  ex- 
tent deliveries  to  NI-Gas  are  reduced 
during  the  preceding  Winter  Periods, 
Natural  would  deliver  thermally  equiva- 
lent volumes  during  the  period  begin- 
ning April  1  through  September  30,  1977, 
and  April  1  through  September  30,  1978 
(Summer  Periods) ,  and  that  these  equiv- 
alent volumes  would  not  be  subject  to 
curtailment.  NI-Gas  states  that  it  is  ad- 
'vlsed  that  the  proposed  rescheduling 
would  give  Natural  added  flexibility  nec- 
essary to  meet  its  obligations  under  the 
seasonal  exchange  agreement  between 
Natural  and  Northern  and  that  since 
the  deliveries  during  the  Summer  Pe- 
riodg,would  replace  volumes  normally  de- 
livered to  NI-Gas  by  Natural  in  the  Win- 
ter Periods,  there  would  be  no  net  in- 
crease In  deliveries  by  Natural  to  NI- 
Gas  due  to  the  proposed  rescheduling. 

NI-Gas  Indicates  that  the  rescheduling 
agreement  between  it  and  Natural  Is  for 
a  limited  term  ending  October  31,  1978, 
and  is  intended  only  as  a  temporary 
arrangement  to  assist  Natural  to  meet 
its  obligation  to  Northern.  It  is  further 
stated  that  all  of  the  natural  gas  de- 
livered to  NI-Gas  would  be  received  with- 
in the  State  of  Illinois  and  would  be  ulti- 
mately consumed  within  the  State  of  Il- 
linois. Accordingly,  NI-Gas  requests  that 
the  Commission  declare  that  NI-Gas 
would  continue  to  be  exempt  from  the 
provisions  of  the  Natural  Gas  Act  not- 
withstanding Its  participation  to  the 
scheme  for  the  rescheduling  of  deliver- 
ies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  shoiild  on  or  before  July  28, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  to  determintog  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedtog.  Any  person  wishtog  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  to  any  heartog 
thereto  must  file  a  petition  to  totervene 
to  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-20737  Filed  7-ia-76;8:45  am] 


[Docket  No.  RP76-89] 

NORTHERN  NATURAL  GAS  CO. 

Order  Granting  Interventions 

July  12,  1976. 

On  April  22,  1976,  Northern  Natural 
Gas  Company  tendered  for  flltog  pro- 
posed changes  to  its  F.P.C.  Gas  Tariff, 
■niird  Revised  Volume  No,  1  and  Origtoal 
Volume  No.  2.  The  proposed  changes 
would  tocrease  revenues  from  jurisdic- 
tional sales  by  $71,723,077  annually, 
based  on  sales  volumes  and  costs  for  the 
twelve  months  ended  December  31,  1975, 
as  adjusted  for  ntoe  months  of  known 
and  measurable  changes.  Notice  of  the 
filing  was  issued  on  April  30,  1976  with 
protests  and  petitions  to  intervene  due 
on  or  before  May  17,  1976. 

In  addition  to  the  toterventlons  which 
were  granted  to  our  order  Issued  May  26, 
1976  in  this  proceedtog,  petitions  to  to- 
tervene were  received  from  the  parties 
Lsted  to  the  Appendix  below. 

Upon  consideration  of  these  timely  and 
late  petitions  to  totervene,  the  CtHnmls- 
sion  ftods  that  good  cause  exists  to  grant 
the  petitions. 

The  Commission  finds:  Participation 
by  the  petitioners  listed  to  the  Appendix 
hereto  may  be  in  the  public  toterest  and 
good  cause  exists  for  permitttog  such 
toterventlons. 

The  Commission  orders:  (A)  TTie  peti- 
tioners listed  on  the  appendix  hereto  are 
hereby  permitted  to  totervene  in  this  pro- 
ceeding, subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Intervenors  shall  be  limited  to  matters  af- 
fecttog  rights  and  toterests  specifically 
set  forth  to  the  petitions  to  totervene: 
Profcnded,  further.  That  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  Issued  by  the  Commission 
to  this  proceedtog. 

(B)  The  toterventlons  granted  hereto 
shall  not  be  the  t»als  for  delaying  or  de- 
f  errtag  any  procedural  scheduled  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 


(C)  "nie  Secretary  shall  cause  prompt 
publlcatlcaa  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plttmb, 
Secretary. 

Date 

Timely  Petitions  To  Intervene:  filed 

North  Central  Public  Serv- 
ice Corporation May  13, 

Wisconsin    Southern    Oas 

Company,  Inc May  27, 

Michigan    Wisconsin    Pipe 

Line  Company June  3, 

Illinois    Commerce    Com- 
mission    June  7, 

Michigan  Power  Company.  June  8, 

Wisconsin  Oas  Company..  June  9, 


1976 

1976 

1976 

1976 
1976 
1976 


[Docket  No.  E-9148] 

NORTHERN  STATES  POWER  CO. 

Compliance  Filing 

Jtily  8.  1976. 

Take  notice  that  on  Jime  11,  1976, 
Northern  States  Power  Company  (Mta- 
nesota)  tendered  for  filtog  its  Fifth  Re- 
vised Schedule  A  to  the  company's  Firm 
Power  Service  Resale  Agreements.  The 
Company  states  that  this  filmg  Is  to 
compliance  with  the  Commission's  order 
of  May  27,  1976,  approving  the  settle- 
ment proposal  to  this  docket,  and  Is  to 
the  form  set  out  In  Appendix  A  of  the 
settlement  agreement.  "The  company  re- 
quests an  effective  date  of  Jime  1,  1975. 

The  company  states  that  It  has  mailed 
copies  of  this  filtog  to  Its  total  require- 
ments wholesale  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  5§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  16,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determto- 
ing  the  appropriate  action  to  be  taken, 
but  will  not  sreve  to  make  protestants 
parties  to  the  proceedtog.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  totervene.  Copies  of  this  ten- 
der are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Ktnneth  F.  Plitmb, 
Secretary. 

[FR  Doc. 76-20781  FUed  7-16-76:8:45  am) 


[Docket  No.  RP7S-1021 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Certification  of  Settlement  Agreement 

July  9, 1976. 
Take  notice  that  on  Jime  30,  1976 
Presiding  Admtolstrative  Law  Judge 
Samuel  Kanell  certified  to  the  Commis- 
sion a  settlement  agreement  together 
with  the  record  to  the  above  referenced 
proceedtog.  In  his  certification  Judge 
Kanell  noted  the  opposition  of  Commle- 
slon  Staff  to  some  of  the  costs  included 
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in  the  settlement  cost  of  service.  These 
costs  are  Panhandle's  costs  related  to 
\i\t  Gas  Artie  Northwest  Project  and  the 
Northern  Border  Pipe  Ltoe  Project. 
Judge  Kanell  also  noted  the  agreement 
of  the  parties  to  file  with  the  Commis- 
sion any  comments  deemed  appropriate 
withto  two  weeks  of  the  time  that  the 
Commission  gives  notice  of  the  certifica- 
tion of  the  settlement  agreement. 

The  Commission  hereby  sets  July  23. 
1976  as  the  date  by  which  comments  on 
the  disputed  issue  are  to  be  filed.  Any 
reply  comments  shall  be  filed  as  part  of 
the  comments  to  the  entire  settlement 
agreement,  the  date  for  which  is  estab- 
lished below. 

Any  person  desirmg  to  be  hearh  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE.,  Washtogton,  D.C.  20426,  on  or  be- 
fore August  6,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mintog the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  tospection. 
• 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .76-20760  Filed  7-16-76:8:45  am] 


[Docket  No.  RP73^9.  (PGA76-5)  | 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

July  12,  1976. 

Take  notice  that  on  May  24,  1976, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Twentieth  Revised  Sheet  No.  3A  to  Origi- 
nal Volume  No.  1  of  its  FPC  Gas  Tariff. 

South  Georgia  states  that  the  above 
sheet  represents  a  rate  change  under  its 
PGA  Clause  for  the  purpose  of  tracktog 
a  rate  increase  filing  made  by  Southern 
Natural  Gas  Company  on  May  14,  1976. 
The  Instant  filing  will  tocrease  South 
Georgia's  jurisdictional  rates  by  $644,654. 
An  effective  date  of  July  1,  1976  is 
proposed. 

Ally  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  totervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  to  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mintog the  appropriate  action  to  be 
ta^en,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedtog.  Any 
person  wishtog  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
tospection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  75-20785  Piled  7-16-76:8:45  am] 


(Etocket  No.  ER76-7751 

SOUTHERN  CALIFORNIA  EDISON  Ca 

Filing  of  Initial  Rat*  Schedule  and 
Request  for  Waiver 

July  13,  1976. 

Take  notice  that  on  July  6,  1976, 
Southern  California  Edison  CcMnpany 
(Edison)  tendered  for  filtog  an  totegra- 
tion  and  transmission  service  agreement 
with  the  CMty  of  Riverside  providing  for 
the  transmission  by  Edison  on  an  toter- 
ruptible  basis  of  power  purchased  by 
Riverside  from  Nevada  Power  Company 
on  a  non-firm  basis.  Edison  will  charge 
Riverside  for  transmission,  dispatchtog, 
and  scheduling  services,  and  for  losses 
between  the  Point  of  Attachment  to 
Nevada  Power  and  Potot  of  DeMvery  to 
Rivereide. 

Edison  and  Riverside  request  that 
service  be  initiated  as  soon  as  possible 
imder  this  Agreement,  and  for  that  rea- 
son Edison  requests  that  the  notice  pro- 
*asions  of  the  Commission's  regulations 
be  waived  and  the  filing  be  permitted  to 
become  effective  at  the  time  of  accept- 
ance for  filtog  but  in  no  event  later  than 
30  days  thereafter. 

Copies  of  this  filing  were  served  upon 
the  City  of  Riverside.  California,  and  the 
Public  Utilities  Commission  of  the  State 
of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filtog  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Sy^^t,  NE.,  Washington.  D.C.  20426,  to 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  28,  1976.  Protests  will  be  considered 
by  the  Commission  in  determtoing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  C(H>ies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-20774  Filed  7-16-76:8:45  ami 


[Docket  No.  CP76-3951 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

July  9,  1976. 
Take  notice  that  on  June  14,  1976, 
Texas  Gas*  Transmission  Corporation 
(Applicant),  3800  Predercia  Street, 
Owensboro,  Kentucky  42301,  filed  to  Doc- 
ket No.  CP76-395  an  application  pursu- 
ant to  section  7  of  the  Natural  Oas  Act, 
as  implemented  by  §  157.7(g)  of  the 
Regulations  thereunder  (18  CFR  157.7 
(g) ) ,  for  a  certificate  of  public  conveni- 
ence and  necessity  authoriztog  the  con- 
struction and  for  permission  and  ap- 
proval for  the  abandorunent,  for  a  12- 
month  period  commencing  November  4. 
1976,  and  operation  of  field  gas  com- 
pression and  related  metering  and  ap- 


purtenant facilities,  all  as  more  fully  set 
fOTth  in  the  ctfiidicatlon  which  is  one  file 
with  the  Commission  and  open  to  public 
inspecti(»i. 

The  stated  purpose  of  this  budget-type 
api^cati(»i  is  to  augmmt  Applicant's 
ability  to  act  with  reasonable  dispatch 
to  the  construction  and  abandonment  of 
f  aciUties  which  will  not  result  to  chang- 
ing Applicant's  system  saleable  capacity 
or  service  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

AwJlicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment would  not  exceed  $3,000,000.  and 
the  cost  of  any  smgle  project  would  not 
exceed  $500,000.  Applicant  states  further 
that  these  costs  would  be  financed  witli 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  July  27. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washtogton,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determtoing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants i>arties  to  the  proceedtog.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thjs  application  if  no  petition  to  toter- 
vene* is  filed  withto  the  time  required 
hereto,  if  the  Oommissitm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  heartog  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  imless  otlierwise  advised,  it  will  be 
lumecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
(FR  Doc  76-20784  Piled  7-16-76:8:45  am] 


[Docket  No.  ER76-654I 

UTAH  POWER  &  LIGHT  CO. 

Order  Granting  Late  Intervention  and 
Denying  Motion  To  Reject 

July  12,  1976. 
On  June  7,  1976,  the  Navajo  Tribal 
UtiUty  Authority  (Navajo)  tendered  for 
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filing  a  protest  and  petition  to  Intervene 
in  the  above-captloned  proceeding,  in- 
cluding a  motion  to  either  reject  or  sus- 
pend for  five  months  the  rates  jM-opoeed 
in  this  proceeding.  For  the  reasons  here- 
inafter stated,  the  Onnmission  shall 
grant  Navajo's  petition  to  intervene  and 
deny  the  motion  to  reject  or  suspend  fw 
five  months. 

On  April  29.  1976,  the  Utah  Power  d 
light  Company  (Utah)  tendered  for  fil- 
ing proposed  changes  in  Its  PPC  Elec- 
tric Service  Tariff,  Original  Volume  No. 
1.  Public  notice  of  Utah's  filing  was  is- 
sued May  6.  1976.  with  all  protests,  com- 
ments or  petitions  to  intervene  due  on 
or  before  May  21,  1976.  By  order  Issued 
May  28,  1976,  the  Commission  accepted 
the  proposed  rates  for  filing,  suspended 
their  effectiveness  for  two  months,  and 
granted  several  petitions  to  intervene. 

Navajo's  filing  of  June  7,  1976,  argues 
that  the  Increases  requested  by  Utah  (1) 
are  imreasonaWe  on  their  face  and  miist 
be  rejected.  <2)  should  be  suspended  no 
less  than  five  months  If  allowed  to  be- 
ctmie  effective,  and  (3)  are  tainted  by 
the  inclusion  of  data  reflecting  amounts 
attributable  to  construction  work  tn 
progress  (CWIP).  The  Commission  be- 
lieves that  Navajo's  petition  to  intervene 
should  be  granted  but  that  Navajo's  mo- 
tion to  reject  or  suspend  the  filing  for 
five  months  should  be  denied. 

Navajo's  allegation  as  to  the  unreason- 
ableness of  the  rate  increase  Is  a  matter 
for  finder  development  In  the  eviden- 
tiary hearing  established  in  this  proceed- 
ing, and  does  not  constitute  good  cause 
for  rejection  of  Utah's  fHing.  With  respect 
to  the  length  of  the  suspension  period, 
oar  decision  to  suspend  Tor  two  months 
was  based  on  our  review  of  Utah's  filing 
and  the  testimony  and  exhibits  in  sup- 
port thereof.  Based  on  such  review  we 
exercised  oor  Independent  judgment  In 
Ufl^t  of  oxir  expertise  tn  this  area  and 
concluded  that  a  two  month  sxispenslon 
was  sufflclCDt  to  protect  the  public  In- 
terest and  the  parties  to  this  proceeding. 
Upon  further  review,  we  reaffirm  our 
prior  mder  and  conclude  that  the  two 
month  suspension  was  proper.  The  period 
of  suspension  is  a  matter  of  discre- 
tion and  not  subject  to  judicial  review. 
•Tkfunlclpal  Light  Boards  v.  F.P.C.,"  450 
P.  ad  1341,  1352  (1971). 

We  further  find  that  although  Utah 
tendered  various  data  reflecting  the  In- 
ehtskm  of  CWIP  In  rate  base,  the  pro- 
posed rates  were  In  fact  based  upon  data 
which  excluded  CWIP  from  considera- 
tion. The  fact  that  Utah  tendered  addi- 
tional data  reflecting  the  inclusion  of 
CWIP  In  rate  base  does  not  taint  the 
entire  filing  as  suggested  by  Navajo,  but 
rather  raises  only  questions  of  the  rele- 
vancy to  be  attached  such  data  In  light 
of  our  current  policy  of  excluding  CWIP 
from  rate  base.  Navajo's  motion  to  reject 
or  suspend  for  five  months  the  filed  rates 
will  therefore  be  denied. 

The  Commission  finds:  (1)  Good  cause 
exists  to  tdlow  the  late  Intervention  of 
Navajo  In  the  instant  proceeding. 

(2)  Good  cause  does  not  exist  to  grant 
Navajo's  motion  to  either  reject  or  sus- 
pend for  five  months  the  filed  rates. 


The  Commission  orders:  (A)  "Rie 
above-named  petitioner  Is  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Conmiisslon:  Provided,  however. 
That  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  In  the  petition  to  intervene: 
And  Provided,  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  Navajo's  motion  to  reject  or  sus- 
pend for  five  months  the  filed  rates  is 
hereby  denied. 

(D>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Khnketh  p.  PitniB. 
Secretary, 

|FR  r)oc,7ft-20773  Piled  7-ie-76;»:45  am] 


[Docket  No.  ID-1794] 

WILLIAM  B  ELUS 

Application 

JuiT  13,  1976. 

Take  notice  that  on  June  24,  1976, 
William  B.  Ellis  LApplicant)  filed  an 
application  with  the  PedersJ  Power 
Commission.  Pursueuit  to  section  305(b) 
of  the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

Ez«c.  Vice  President  and  Director,  The  C(»i- 

nectlcwt  Light  and  Power  Company.  Pub- 
lic UUllty. 
Exec.  Vic©  President  and  Director,  The  Hart- 

for     Electric     Ught     Company,     Public 

TJUUty. 
Exec.  Vice  President  and  Director,  Western 

Maasachuaetta   Electric   Company,    Public 

Utility. 
Exec.  Vice  President  and  Director,  Holyoke 

Water  Power  Company,  Public  Utility. 
Exec.  Vice  President  and  Director,  Holyoke 

Power     and     Electric     Company,     Public 

Utility. 
Director,  Connecticut  Yankee  Atomic  Power 

Company,  Public  Utility. 

The  Connecticut  Light  and  Power 
Company,  a  Connecticut  corporation  en- 
gaged principally  in  the  production,  pur- 
chase, transmission,  distribution  and  sale 
of  electricity,  at  wholesale  and  retail, 
and  the  production,  purchase,  distribu- 
tion and  sale  of  gas  at. retail  within  the 
state  of  Connecticut. 

The  Hartford  Electric  Light  Company, 
a  Connecticut  corporation  engaged  prin- 
cipally In  the  production,  purchase, 
transmission,  distribution  and  sale  of 
electricity,  at  wholesale  and  retaU,  and 
the  production,  purchase,  distribution 
and  sale  of  gas  at  retail  within  the  State 
of  Connecticut. 


Western  Masachusetts  Elective  Com- 
pany a  Massachusetts  corporation  «i- 
gaged  principally  in  the  production,  pur- 
chase, transmission,  distribution  and 
sale  of  electricity  at  wholesale  and  retail 
In  a  substantial  portion  of  western 
Massachusetts. 

Holyoke  Water  Power  Company,  a 
Massachusetts  corporaticHi  engaged 
principally  in  the  manufacture,  pur- 
chase, transmission,  distribution  and  sale 
of  electricity  to  industrial,  municipal 
and  wholessde  customers  in  the  cities  of 
Holyoke  and  Chlcopee  and  the  Town  of 
South  Hadley  in  western  Massachusetts, 

Holyoke  Power  and  Electric  Company, 
a  wholly-owned  subsidiary  of  Holyoke 
Water  Power  which  conducts  certain  of 
that  Company's  electric  operations. 

Connecticut  Yankee  Atomic  Power 
Company,  a  Connecticut  corporation 
owning  and  operating  a  nuclear  electric 
generating  plant  at  Haddam  Neck, 
Connecticut. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 9.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  i>eti- 
tions  to  Intervene  In  accordance  with 
the  Commission's  Rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-20769  Piled  7-l«-7«;8:4«  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE 
FELLOWSHIPS  PANEL 

—  Meeting 

June  29.  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Fellowships  Panel  will  be  held 
at  806  15th  Street.  NW.,  room  314,  Wash- 
ington, DC.  on  August  2,  19,  23,  and  27, 
1976,  from  9  a.m.  to  5:30  p.m. 

The  purpose  of  the  meeting  Is  to  re- 
view Independent  Fellowship  applica- 
tions submitted  to  the  National  Elndow- 
ment  for  the  Humanities  for  1977-78 
fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
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Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Cbmmittee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  OCBcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW.. 
Washington,  D.C.,  20506,  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[VR  Doc.76-20692  Piled  7-16-76;8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUP  ON  ANTICIPATED  AD- 
VANCES IN  SCIENCE  AND  TECHNOL- 
OGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting : 

Name:  Advisory  Group  on  Anticipated  Ad- 
vances in  Science  and  Technology. 

Date:   August  5.  1976. 

Time:  9  a.m.  to  4  p.m. 

Place:  International  Meeting  Room,  Hyatt 
House  (formerly  International  Inn),  In- 
ternational Airport,  Los  Angeles,  California 
90045. 

Type  of  meeting :  Open. 

Contact  person:  Mr.  William  Montgomery, 
Special  Assistant  to  the  Director  of  Op- 
erations, National  Science  Foundation, 
Washington,  DC  20560,  telephone  202/632- 
4061.  Anyone  planning  to  attend  the  meet- 
ing should  contact  Mr.  Montgomery  by 
July  26,  1976. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Dlv.  of  Personnel  &  Management, 
Rm.  212  National  Science  Foundation, 
Washington.  DC  20550. 

Purpose  of  advisory  group:  To  provide  ad- 
vice on  developments  that  may  take  place 
In  science  and  engineering  and  examine 
the  national  policy  Implications  of  these 
developments.  This  group  will  consider 
these  subjects  In  a  manner  which  will 
facilitate  the  planning  for  the  new  Of- 
fice of  Science  and  Technology  Policy. 

Agenda: 

0900     Convene   Chairman's  remarks. 
0910    Review     of     Issues — Operation     of 
OSTP.        Energy,        Regulation- 
Health    &    Safety,    International 
S&T,  Health  of  Science. 
1200    Lunch. 

1300    Continue    Issue    review.    Pood,    Re- 
sources, Climate,  Oceans,  Biomed- 
ical R&D. 
1600    Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

July  14, 1978. 

IFR  Doc.7»-20742  PUed  7-16-76:8:45  am] 


ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Group  on  Contributions  of 
Technology  to  Economic  Strength. 

Date:  August  6,  1976. 

Time:  9  a.m.  to  4  p.m. 

Place;^  International  Meeting  Room,  Hyatt 
Hou-s©  (formerly  International  Inn) .  Inter- 
national Airport,  Los  Angeles,  California 
90045. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Montgomery, 
Special  A.sslstant  to  the  Director  of  Opera- 
tions. National  Science  Foundation,  Wash- 
ington. E>C  20550,  telephone  202/632-4061. 
Anyone  planning  to  attend  the  meeting 
should  contact  Mr.  Montgomery  by  July 
26,  1976. 

Summary  minutes:  May  be  obtained  from 
the  Conunlttee  Management  Coordination 
Staff.  Dlv.  of  Personnel  &  Management,  Rm 
212,  National  Science  Poxmdatlon,  Wash- 
ington. DC  20550. 

Purpose  of  advisory  group:  To  provide  Issues 
that  may  lead  to  policy  supporting  an  Im- 
proved utilization  of  technology  and  fos- 
tering economic  strength.  This  group  will 
consider  these  subjecfls  In  a  manner  which 
win  facilitate  the  planning  for  the  new 
Office  of  Science  and  Technology  Policy. 

Agenda : 
0900    Convene.  CThairman's  remarlcs. 
0910     Review     of     Issues — Operation     of 
OSTP,  Energy,  Regulation— Health 
&     Safety,     International     S&T, 
Health  of  Science. 
1200    Luncfli. 

1300    Continue  Issue  review,  Economic  ef- 
fects.   Space,    Information,    Civil 
R&D,    Vulnerability    of    complex 
systems. 
1600     AdJoxtTi. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

July  14,  1976. 

|PR  Doc .70-207 16  Filed  7  16-76; 8: 45  am] 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foimdatlon  an- 
nounces the  following  meeting: 

Name:  International  Decade  of  Ocean  Ex- 
ploration Proposal  Review  Panel. 

Date  and  time:  August  18-20,  1976 — 9  a.m. 
to  5  p.m.  each  day. 

Place:  Rm.  643.  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Feei^an  D.  Jennings, 
Head,  Office  for  the  International  Decade 
of  Ocean  Exploration,  Room  605.  National 
Science  Foundation,  Washington,  D.C. 
20560,  telephone  (202)  632-7356. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  of 
research  by  programs  of  the  Office  for  the 
International  Decade  of  Ocean  Exploration. 


Agenda:  To  review  and  evaluate  researcli 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects belhg  reviewed  include  Information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  Information:  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(b),  Freedom  of  In- 
formation Act.  The  rendering  of  advice 
by  the  panel  is  considered  to  be  a  part  of 
the  Foundation's  deliberative  process  and 
Is  thus  subject  to  exemption  (5)  of  the 
Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

July  14,  1976. 

(FR  Doc  76-20745  Filed  7-16-76:8:45  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  AD  HOC  WORKING 
GROUP  ON  REACTOR  PRESSURE  VES- 
SEL LOADINGS 


Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Ad  Hoc  Working  Group  on  Re- 
actor Pressure  Vessel  Loadings  will  hold 
a  meeting  on  August  5,  1976  at  the  Hyatt 
Regency  Hotel,  21  Avenue  Road,  Toron- 
to, Ontario,  Canada  M5R2G1.  The  pur- 
pose of  this  meeting  Is  to  continue  tlie 
Committee's  review  of  the  calculations 
of  loadings  on  reactor  pressure  vessels 
and  their  supports  under  severe  accident 
conditions. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  August  5,  1976.  8:30  a.m. 
The  Working  Group  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  cal- 
culations of  the  loadings  on  reactor  pres- 
sure vessels  and  their  supports  under 
severe  accident  conditions. 

9  a.m.  imtil  approximately  12:30  p.m. 
The  Working  Group  will  meet  in  closed 
session  to  hear  presentations  of  propri- 
etary information  by  representatives  of 
the  NRC  Staff,  the  Westinghouse  Elec- 
tric Corporation,  and  their  consultants. 

1:30  p.m.  imtil  conclusion  of  business. 
The  Working  Group  will  meet  In  open 
session  to  hear  presentations  by  repre- 
sentatives of  Stone  and  Webster  En- 
gineering Corporation  and  the  NRC  Staff 
and  to  hold  discussions  with  these  groups 
on  the  subject  of  application  of  the  above 
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calculations  to  pressurized  water  reac- 
tors, such  as  the  North  Anna  Power  Sta- 
tion reaictors. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  whether 
the  matters  identified  in  the  initial  closed 
session  have  been  adequately  covered. 
During  the  session.  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  this 
caucus,  the  Working  Group  will  meet 
again  in  brief  open  session  to  announce 
its  determination. 

I  have  determined,  in  accordance  with 
subsection  10(di  of  Pub.  L.  92-463,  that 
It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  infor- 
mation (5  U.S.C.  552(b)  (4)).  Separation 
of  factual  material  from  individuals'  ad- 
vice, opinions,  and  recommendations 
while  closed  Executive  Sessions  are  In 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. Tlie  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Working  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  safety  related 
areas  within  the  Committee's  purview. 
Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  Jtxly  29, 
1976  to  Mr;  R.  Muller.  ACRS,  NRC, 
Washington,  DC  20555  will  normally  be 
received  In  time  to  be  considered  at  this 
meeting. 

<^b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  the  Committee's  purview  at 
an  appropriate  time  chosen  by  the  Chair- 
man of  the  Working  Group. 

(c)  Further  information  regarding 
topics  to  be  disciissed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  4,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr.  R. 
Muller^  between  8:15  a.m.  and  5  p.m., 
e.d.t. 


(d)  Questions  may  be  propoimded 
only  by  members  of  the  Working  Group 
and  Its  consult€ints. 

(e)  llie  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  not, 
however,  be  allowed  wliile  the  meeting 
is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietai-y  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agieement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  R. 
Muller  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  l>e  avail- 
able for  inspection  on  or  after  August  12, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  DC  20555, 
at  thie  Louisa  County  Courthouse,  Office 
of  the  County  Administrator,  Board  of 
Supervisors,  Louisa,  VA  23093,  and  at  the 
Alderman  Library.  Manuscripts  Depart- 
ment. University  of  Virginia.  Charlottes- 
ville. VA  22901. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  DC  20555  after 
November  5,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July  15. 1976. 

John  C  Hoyle, 
Adrnsory  Committee 
Management  Officer. 

IFR  E)t>c.76-20922  Filed  7-16-76:8:45  ami 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
ACRS  Subcommittees.  Working  Groups, 
and  the  full  Committee,  the  following 
preliminary  schedule  is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  into  account  ad- 
ditional meetings  which  have  been 
scheduled  and  meetings  which  have  been 


postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  in  FR 
Vol.  41,  Monday,  Jime  14,  1976,  page 
24007.  Those  meetings  that  are  definitely 
scheduled  have  had,  or  will  have,  an  in- 
dividual notice  published  in  the  Pederal 
Register  approximately  15  days  (or 
more)  prior  to  the  meeting.  Those  Sub- 
committee and  Worldng  Group  meetings 
for  which  it  is  anticipated  that  there  will 
be  a  portion  or  all  of  the  meeting  open 
to  the  public  are  indicated  by  an  asterisk 
(•).  It  is  expected  that  the  sessions  of 
the  full  Committee  meeting  designated  by 
an  asterisk  ( • )  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  Auglist  12-14,  1976  ACRS 
full  Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Office 
of  the  Executive  Director  of  the  Commit- 
tee (telephone  202/634-1406,  Attn:  Mary 
E.  Vanderholt)  between  8:15  a.m.  and  5 
pm.  e.d.t. 

subcommntee  and  working  group 
Meetings 

'Peaking  Factors,  July  21,  re.scheduled 
from  July  19,  1976,  Washington,  DC  to  con- 
tinue discuslon  of  methods  of  measuring 
power  distribution  in  recuitors  whose  cores 
have  been  fabricated  by  Combustion  Engi- 
nerlng.  Inc.  Notice  has  been  published  in 
PR  Vol.  41.  July  1,  1976,  page  27140,  and  in 
PR  Vol.  41,  July  12,  1976,  page  28599. 

* Shippingport  Atomic  Power  Station,  July 
21,  1976.  Coraopolls,  PA  (announced  in  FR 
Vol.  41,  June  14,  1976,  page  24008,  as  'Light 
Water  Breeder  Reactor,"  July  20,  1976.  Pitte- 
burgh,  PA)  to  discuss  matters  related  to  the 
development  of  the  light  water  breeder  re- 
actor to  be  Installed  in  the  Shlppingport 
Nuclear  Plant.  Notice  has  been  published  in 
FR  Vol.  41.  July  1.  1976,  page  27138. 

'Emergency  Core  Cooling  Systems.  ( ECCS) , 
July  21,  22,  and  23,  1976.  Richland.  WA  (re- 
scheduled from  Hanford.  WA)  to  review  the 
EXXON  ECCS  evaluation  model  and  to  re- 
view basic  research  concerning  ECCS.  Notices 
have  been  published  in  FR  Vol  41.  July  1, 
1976.  pages  27131  and  27138.  and  In  PR  Vol. 
41.  July  12,  1976,  page  28598. 

'Waste  Management.  July  22  and  23.  1976. 
Washington,  DC  to  review  recent  Nuclear 
Regulatory  Commission  and  Energy  Research 
and  Development  Administration  nuclear 
waste  management  documents  and  plans.  No- 
tice has  been  published  In  FR  Vol.  41,  July  1, 
1976.  page  27139. 

•Emergency  Core  Cooling  Systems,  (ECCS) , 
July  29  and  30,  1976,  Idaho  Palls,  ID  (re- 
.-.cheduled  from  July  28.  29.  and  30.  1976)  to 
review  work  at  Aerojet  Nuclear  Corporation 
pertaining  to  ECCS  and.  In  particular,  code 
development  and  experimental  programs.  No- 
tice has  been  published  In  FR  Vol.  41.  July 
12.  1976.  page  28595. 

•Diablo    Canyon    Nuclear   Power    Station. 
Units  1   and  2,  rescheduled  from  August  3,         ; 
1976  to  (tentatively)  August  31  and  Septem-f'^-/ 
t)er  1.1976. 

*Ad  Hoc  Working  Group  on  Reactor  Pres- 
sure Vessel  Loadings.  August  5,  1976,  Toronto. 
Ontario,  Canada  to  continue  the  review  of 
the  calculations  of  loadings  on  reactor  pres- 
sure vessels  and  their  supports  under  severe 
accident  conditions.  Notice  of  this  meeting 
appears  elsewhere  in  thin  Iseue. 

'Peaking  Factors,  rescheduled  from  Au- 
gust 6,  1976  to  August  10,  1976,  Washington, 
DC  to  continue  discussion  of  methods  of 
measuring    power    distribution    In    reactors 
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whose  cores  have  been  fabricated  by  the  Gen- 
eral Electric  Company. 

•Fire  Protection.  August  11.  1976.  Waah- 
Ingtoo,  DC  to  continue  review  of  a  propooed 
Regulatory  Guide  on  Fire  Protection. 

•Regulatory  Guides,  August  11,  1976, 
Washington,  DC  to  review  working  pap«ii 
regarding  future  Regulatcw^  Guides  and  pro- 
-}G6ed  changes  to  existing  Guides. 

•North  Anna  Power  Station,  Units  1  and 
?.  August  11,  1976,  Washington,  DC  to  con- 
tinue the  review  of  the  application  of  the 
Virginia  Electric  and  Power  Company  for  an 
operating  license  for  Units  1  and  2. 

•Peaking  Factors,  August  20.  1976.  Wash- 
ington. DC  to  continue  dlscus.slon  of  methods 
of  measuring  power  distribution  In  reactors 
whose  cores  are  fabricated  by  the  Bahcoclt 
and  Wilcox  Company. 

•Montague  Nuclear  Power  Station,  Units 
1  and  2,  August  26  smd  27.  1976.  Montague, 
MA  to  review  the  application  of  the  North- 
east Nuclear  Energy  Company  for  a  permit  to 
construct  Units  1  and  2. 

•Three  Mile  Island  Nuclear  Station,  Unit  2, 
postponed  from  August  27,  1976,  Harrlsburg, 
PA  to  late  September  1976,  Harrlsburg,  PA. 

•Diablo  Canyon  Nuclear  Power  Station, 
Units  1  and  2.  August  31  and  September  1, 
1976  (tentative) ,  Los  Angeles,  CA  to  continue 
the  review  of  the  application  of  the  Pacific 
Gas  and  Electric  Company  for  an  operating 
license. 

Full  Committee  Meetings 

ATTCtrST  12-14,   1976 

A.  'North  Anna  Power  Station.  Units  1 
and  2 — Operating  License  Review. 

B.  'ShlpplngiKirt  F>ressurlzed  Water  Re- 
actor— Modified  Core  Loading. 

C.  'SWESSAR/RESSAR-SS  —  Preliminary 
Design  Approval. 

SEPTEMBER  9-11,  1976 

Agenda  to  be  annovmced. 

Dated:  July  15, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-20921  FUed  7-16-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.No.  19608] 

ALLEGHENY  POWER  SYSTEM,   ET  AL 

Proposed  Exchange  of  Utility  Assets  Be- 
tween Public  Utility  Subsidiary  Com- 
panies 

Jm.Y  9,  1976. 
In  the  matter  of  Allegheny  Power  Sys- 
tem, Inc.,  320  Parle  Avenue,  New  York. 
New  York  10022;  The  Potomac  Edison 
Company,  Downsville  Pike,  Hagerstown, 
Maryland  21740;  West  Perm  Power  Com- 
pany, 800  Cabin  HUl  Drive,  Greensburg, 
Pennsylvania  15601. 

Notice  Is  hereby  given  that  Allegheny 
Power  System,  Inc..  ("APS"),  a  regis- 
tered holding  company,  and  two  of  its 
electric  utility  subsidiary  companies,  the 
Potomac  Edison  Company  ("Potomac") 
and  West  Penn  Power  Company  ("West 
Penn".  have  filed  an  application-declara- 
tion and  amendment^  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  9,  10  and  12 
thereof  as  applicable  to  the  proposed 


transaction.  All  interested  persons  are 
referred  to  the  application-declaration 
as  amended,  which  is  summarized  t>elow. 
for  a  complete  statement  of  the  proposed 
transaction. 

In  addition  to  furnishing  retail  ^d 
wholesale  electric  service  in  Maryland, 
Virginia  and  West  Virginia,  Potomac 
provides  electric  service  to  approximately 
36;800  retail  customers  and  to  two  munic- 
ipal wholesale  customers  in  five  Penn- 
sylvania counties.  It  is  stated  that  in 
1975,  Potomac  received  from  its  Penn- 
sylvania customers  operating  revenues  of 
$21,225,000  (about  12%).  from  which  it 
realized  SI. 662,000  (about  8%)  of  its  net 
income. 

Potomac  proposes  to  transfer  to  West 
Pei^n  all  of  the  electric  transmission  and 
distribution  facilities  and  associated 
properties  in  Pennsylvania  ("Distribu- 
tion Properties  owned  and  used  by  Poto- 
mac to  provide  electric  service  to  its 
Pennsylvania  customers.  The  transfer 
will  be  based  on  the  depreciated 
original  cost  of  the  Distribution  Proper- 
ties, as  determined  on  the  closing  date 
(it  is  presently  estimated  that  such  de- 
preciated original  cost  will  be  about 
$22,000,000.  In  exchange  therefor,  West 
Penn  intends  to  transfer  to  Potomac  an 
equivalent  portion,  also  based  on  the 
depreciated  original  cost  at  the  closing 
date,  of  its  50%  undivided  ownership  in- 
terest in  the  Harrison  electric  generating 
station  ("Harrison  Station") ,  located  in 
Harrison  County,  West  Virginia,  which  is 
jointly  owned  by  Potomac,  West  Penn 
and  MoncHigahela  Power  Company 
(another  electric  utility  subisidary  of 
APS)  as  tenants  in  common. 

The  applicants  propose  that  in  each 
case  the  computation  of  depreciated 
original  cost  will  reflect  the  transferor's 
unamortized  investment  tax  credit  and 
accumulated  deferred  Income  taxes  re- 
lated to  the  assets  t>eing  transferred  and, 
in  turn,  that  the  transferee  will  reflect 
on  its  books  the  value  which  the  trans- 
feror had  on  Its  Ix>oks  for  the  assets 
transferred.  The  applicants  state  that 
this  proposal  is  in  accordance  with  the 
Federal  Power  Commission's  Uniform 
System  of  Accounts.  Further,  they  state 
that  regardless  of  whether  the  Internal 
Revenue  Service  treats  the  proposed 
transfers  as  a  "sale"  (in  which  event  any 
gain  or  loss  to  the  transferor  would  be 
recognized)  or  as  a  "tax  free  exchange 
of  like-kind  assets",  the  unamortized 
portion  of  the  investment  tax  credit  and 
deferred  income  taxes  on  the  books  of 
each  transferor  must  be  disposed  of  with 
the  assets  to  which  they  are  related.  In 
this  connection,  the  applicants  state  that 
because  they  are  members  of  an  aflUiated 
group  (composed  of  APS  and  all  of  Its 
subsidiaries)  which  files  a  consolidated 
Federal  Income  Tax  return,  (1)  the  In- 
ternal Revenue  Code  provisions  for  re- 
capture of  Investment  tax  credits  are  not 
applicable  and,  to  the  extent  that  either 
Potomac  or  W^t  Penn  realizes  a  gain  on 
the  transfers,  (2)  any  such  gain  would  be 
taxable  ratably  to  the  transferor  as  the 
property  is  depreciated  by  the  transferee 
and  would  be  substantially  offset  by  such 
depreciation. 


It  is  stated  that  if  the  proposed  trans- 
actions had  been  consummated  on  De- 
cember 31,  1975,  the  depreciated  original 
cost  of  the  Distribution  Properties  would 
have  been  $21,909,000,  the  equivalent 
portion  of  the  Harrison  Station  would 
have  been  135,696  kilowatts.  West  Penn's 
undivided  interest  in  the  Harrison  Sta- 
tion would  have  been  reduced  from  50% 
to  42.9%,  and  Potomac's  imdivided  in- 
terest in  the  station  would  have  increased 
fi-om  25%  32.1%. 

Potomac  and  West  Penn  anticipate 
that  the  proposed  transfer  vrill  have  no 
significant  impact  upon  their  rates  of 
service.  First,  although  Potomac  expects 
to  discontinue  fumisliing  electric  serv- 
ice to  its  Pennsylvania  custwners  upon 
consummation  of  the  proposed  transfer, 
such  customei-s  will  be  served  thereafter 
by  West  Penn,  which  intends  to  adopt 
and  applj'  the  presently  effective 
rates,  rules  and  regulations  governing 
Potomac's  Pennsylvania  service  (includ- 
ing the  contracts  between  Potomac  and 
its  two  municipal  wholesale  customers). 
Second.  Potomac  expects  that  each 
regulatory  commission  having  jurisdic- 
tion over  its  service  territories  and  busi- 
ness after  the  proposed  transfer  will 
treat  the  additional  portion  of  the  Harri- 
man  Station  acquired  in  exchange  for 
the  for  the  Distribution  Properties  in  the 
same  maimer  as  they  treat  Potomac's 
existing  25%  undivided  Interest  in  the 
station:  that  is,  in  all  rate  cases 
Potomac's  portion  of  the  Harrison  Sta- 
tion, as  carried  on  Its  books,  has  been 
treated,  along  with  other  generating 
capacity,  as  a  part  of  Potomac's  bulk 
power  supply  facilities  for  rate  base  pur- 
poses, and  each  regulatory  commission 
determines,  pursuant  to  an  acceptable 
cost  allocation  formula  (generally  re- 
lated to  peak  responsibility)  the  portion 
of  Potomac's  bulk  power  supply  facili- 
ties to  be  Included  In  the  rate  base  in 
that  jurisdiction.  The  applicants  note, 
however,  that  as  a  result  of  the  different 
principles  and  approaches  utilized  by  the 
regulatory  commissions,  minor  differ- 
ences in  service  rates,  which  cannot  now 
be  determined,  may  result  from  the  pro- 
posed transfer. 

It  is  expected  that  the  EMstribution 
Properties  will  be  released  from  the  In- 
denture dated  October  1, 1944.  as  amend- 
ed and  supplemented,  between  Potomac 
and  Chemical  Bank  and  T.  J.  Foley, 
trustees,  ("Potomac  Indenture")  and 
that  such  properties  will  become  subject 
to  the  lien  of  the  Indenture  dated  March 
1,  1916,  as  amended  and  supplemented, 
t>etween  West  Penn  and  the  Chase  Man- 
hattan Bank  ("West  Perm  Indenture  ") , 
trustee,  upon  their  acquisition  by  West 
Penn.  Likewise,  it  Is  expected  that  the 
interest  In  the  Harrison  Station  to  be 
transferred  to  Potomac  will  be  released 
from  the  West  Penn  Indenture  and  will 
become  subject  to  the  lien  of  the  Poto- 
mac Indenture. 

The  applicants  also  state  that  the  pur- 
poses underlying  the  proposed  transac- 
tion are  to:  (a)  Simplify  the  administra- 
tive and  regulatory  burdens  resulting 
from  both  Potomac  and  West  Penn  being 
subject  to  the  Jurisdiction  of  the  Penn- 
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sylvanla  Public  Utility  Commission  ("Pa 
PUC") ;  (b)  reduce  Potomac's  depend- 
ence upon  its  sister  companies  in  the  APS 
system  for  generating  capacity  reserves 
and,  in  tiuTi.  reduce  the  amount  of  ca- 
pacity It  purchases  from  them  luider  the 
System  Power  Supply  Agreement;  and. 
(c)  equalize  in  the  future  Potomac's 
owned  generating  capacity  (as  related  to 
load)  imder  the  System  Power  Supply 
Agreement  with  that  of  its  sister  compa- 
nies, without  the  necessity  of  construct- 
ing excessive  amounts  of  more  expensive 
future  generating  capacity. 

The  State  Corporation  Commission  of 
Virginia  and  the  Public  Service  Commis- 
sion of  West  Virginia  have  approved  the 
proposed  transfer.  It  is  stated  that  the 
PaPUC  also  has  jurisdiction  over  the 
proposed  transaction.  No  other  state 
commission  tind  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
The  applicants  state  that  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction  will  tje 
supplied  by  amendment. 

Notice  Is  further  given  that  any  inter-^ 
ested  person  may,  not  later  than  August 
3,  1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above-stat- 
ed addresses,  and  pr(X)f  of  service  (by  af- 
fidavit or,  in  case  or  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  amended,  or 
as  It  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  In  Rule  23  of  the  Gen- 
eral Rules  and  Regrilations  promulgated 
imder  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided In  Rules  20(a)  and  100  thereof  or 
take  such  other  action  at  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and  or- 
ders Issued  In  this  matter,  including  the 
date  of  the  hearing  (if  ordered  >  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-20793  FUed  7-16-76:8:45  am) 


Boston,  Massachusetts  02109,  filed  with 
the  Commission,  pursxiant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act") .  as  amended  by  the  Se- 
curities Acts  Amendments  of  1975,  and 
Rule  19b-4  thereimder.  copies  of  a  pro- 
posed rule  change.  TTie  BSE  filed  amend- 
ments and  corrections  to  the  proposed 
rule  change  on  May  27,  1976.  TTie  rule 
change  provides  for  regulation  of  short 
sales  on  the  BSE  by  the  BSE  and  Is  sub- 
stantially similar  to  tiie  Commisslwi's 
Rule  10a- 1  under  the  Act. 

Notice  of  the  proposed  rule  change  was 
given  by  publication  of  a  Commissidh  re- 
lease (Securities  Exchange  Act  Release 
No.  12502  (June  2,  1976)),  and  notice 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  in  the  Federal  Register  (41 
FR  23253  (June  9,  1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  theretmder  aiH>llcable  to 
exchanges,  and,  in  particular,  the  re- 
quirements of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore,  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  filed  with  the  Conmiis- 
slon  on  May  4,  1976,  and  amended  and 
corrected  on  May  27,  1976,  be.  and  It 
hereby  is  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

IF^  Doc  76-20794  FUed  7-16-76:8:45  am] 


[Release  No.  12617;   SR-BSE^-76-91 
BOSTON  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 

July  12,  1976. 
On  May  4,  1976,  the  Boston  Stock  Ex- 
change  (the  "BSE"*,  53  State  Street, 


[Rcl.  No,  9346,  811   2494) 
CONTRAN  CORP. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Act  for  an  Order  Declaring 
That  Corrtran  Corporation  Has  Ceased 
To  Be  an  Investment  Company 

July  8.  1976. 

Notice  Is  hereby  given  that  Contran 
Corporation  ("Contran") ,  12880  Hillcrest 
Road,  Suite  216,  Dallas,  Texas  75230, 
registered  imder  the  Investment  Com- 
pany Act  of  1940  (the  "Act")  as  a  closed- 
end,  non-diversified,  management  In- 
vestment company,  filed  an  application 
on  November  25,  1975,  and  amendments 
thereto  on  AprU  16,  1976,  and  May  17, 
1976.  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act,  de- 
claring that  Contran  has  ceased  to  be  an 
Investment  company  as  defined  in  the 
Act.  All  Interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Contran  was  organized  as  a  Delaware 
corporation  In  1944.  Prior  to  September 
of  1973,  Contran's  principal  asset  was  its 
common  stock  Interest  in  a  majority- 
owned  subsidiary.  Ward  Cut-Rate  Drug 
Company  ("Ward").  On  September  1, 
1973,  Ward  was  merged  Into  Jack  Eckerd 
Corporation  ("Eckerd")  and  Contran  re- 
ceived, in  exchange  for  its  Interest  In 


Ward,  897,107  shares  of  Eckerd  Common 
stock,  approximately  4.9%  of  Eckerd's 
outstanding  common  shares,  and  war? 
rants  to  purchase  114,200  shares  of 
Eckerd  common  stock. 

Section  3(a)  (3)  of  the  Act  defines  an 
Investment  company  to  mean  any  issuer 
which  Is  engaged  or  proposes  to  engage 
In  the  business  of  investing,  reinvesting. 
owning,  holding,  or  trading  in  securities, 
and  owns  or  proposes  to  acquire  invest- 
ment securities  having  a  value  exceeding 
40  percent  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government  se- 
curities and  cash  items)  on  an  imcon- 
solldated  basis.  "Investment  securities", 
for  purposes  of  section  3(a)(3)  of  the 
Act,  are  defined  to  Include  all  securities 
except  Government  securities,  securities 
issued  by  employees'  securities  com- 
panies, and  securities  issued  by  majority 
owned  subsidiaries  of  the  owner  which 
are  not  Investment  companies. 

Because  Contran's  holding  of  Eckerd 
common  stock,  an  "investment  security" 
for  purposes  of  section  3(a)(3)  of  the 
Act,  represented  substantially  in  excess 
of  40  percent  of  the  value  of  its  total 
assets.  Contran  registered  with  the  Com- 
mission as  an  investment  company  on 
June  24,  1974. 

On  October  31,  1974,  Contran's  stock- 
holders, by  a  majority  vote  at  their  an- 
nual meeting,  authorized  the  board  of 
directors  to  dispose  of  some  or  all  of  Con- 
tran's holdings  of  Eckerd  common  stock 
and.  In  the  event  of  such  disposition 
under  appropriate  circumstances,  au- 
thorized Contran  to  make  application  to 
the  Commission  for  an  order  that  it  had 
ceased  to  be  an  Investment  company  un- 
der the  Act. 

Contran  asserts  that  It  has  imple- 
mented this  resolution  so  that  it  is  now  in 
a  position  to  make  this  applicaion  to 
the  Commission  imder  section  8(f)  of 
the  Act.  Specifically,  Contran  asserts 
that  it  has  sold  all  of  its  Eckerd  common 
stock  and  warrants  and  that  It  no  longer 
owns  any  Investment  securities. 

Contran  states  that,  as  of  September 
30,  1975.  it  had  total  assets  of  $18,813,000 
and  that  Its  majority  interest  in  Valhl 
constituted  $12,566,000  of  such  assets. 

Contran  states  that  In  Augiist  of  1975. 
as  a  result  of  a  tender  offer  commenced 
on  July  21,  1975,  Contran  became  the 
owner  of  285,133  shares  of  Valhl.  Inc. 
("VaUii")  common  stock.  Contran  states 
that  these  shareholdings  and  an  addi- 
tional 1.000  Valhi  common  shares  ac- 
quired in  open  market  purchases  on 
July  17  and  18,  1975,  constitute  55.7  per- 
cent of  the  presently  outstanding  Valhl 
common  stock.  Contran  states  that  Valhi 
Is  an  operating  company  primarily  en- 
gaged in  diversified  farming  and  agri- 
cultural land  management  activities  with 
total  assets,  as  of  December  31,  1975,  of 
$42,864,000. 

Section  8(f)  of  the  Act  provides  that 
whenever  the  Commission,  on  its  own 
motion  or  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be  in 
effect.  Section  8<f)    of  the  Act  further 
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provides  that  if  necessary  for  the  pro- 
tection of  investors,  such  an  order  may 
be  made  upon  appropriate  conditions. 

Contran  asserts  that  It  is  not  an  invest- 
ment company  as  defined  in  the  Act.  Sec- 
tion 3(a)(1)  of  the  Act  defines  an  invest- 
ment company  to  mean  any  issuer  which 
is  or  holds  itself  out  as  being  engaged 
primarily,  or  proposes  to  engage  pri- 
marily, in  the  business  of  investing,  re- 
investing, or  trading  in  securities.  Con- 
tran asserts  that  it  has  never  been,  or 
held  itself  out  as  being,  engaged  pri- 
marily, in  the  business  of  investing,  re- 
investing, or  trading  in  securities  within 
the  meaning  of  section  3(a)(1)  of  the 
Act. 

In  support  thereof,  Contran  states 
that,  prior  to  1969,  it  was  a  dormant 
company  and  had  not  engaged  in  any 
business  or  investment  activities.  Prom 
1969  to  September  1, 1973.  Contran  states 
that  its  principal  asset  was  its  62  per- 
cent common  stock  Interest  in  Ward,  a 
retail  drug  store  chain,  and  that  this 
interest  represented  83  percent  of  Its 
total  assets.  During  this  period,  Contran 
also  owned  all  of  the  outstanding  com- 
mon stock  of  the  Clyde  Campbell  Univer- 
sity Shop,  Inc.,  Flight  Proficiency  Serv- 
ice, Inc.,  and  Contran  Realty  Corp. 

Prom  September  1.  1973,  the  date  of 
the  Ward-Eckerd  merger,  through  Au- 
gust of  1975,  when  Contran  became  a 
majority  owner  of  Valhl  common  stock, 
Contran  asserts  that  It  neither  primarily 
engaged  nor  held  itself  out  as  being  pri- 
marily engaged  in  the  business  of  In- 
vesting, reinvesting,  or  trading  in 
securities. 

Contran  states  that  its  tender  offer  for 
Valhl  commwi  stock  reflected  Its  inten- 
tion to  obtain  and  exercise  working  con- 
trol of  Valhl,  including  majority  repre- 
sentation on  Valhl's  board  of  directors. 
Following  its  acquisition  of  a  majority 
Interest  in  Valhl.  Contran  states  that  It 
has  acted  to  effect  this  objective  and 
that  Its  principal  oflBcers  now  serve  as 
the  principal  officers  of  Valhl  and  that 
such  persons  comprise  a  majority  of  the 
Valhl  board  of  directors.  Contran  states 
that  these  persons  now  devote  most  of 
their  time  to  the  conduct  of  Valhl's 
operations  and  participate  extensively  in 
the  management,  administration  and 
performance  of  Valhl's  business  activi- 
ties. Contran  asserts  that  it  has  no  in- 
tention of  disposing  of  any  of  its  Valhl 
stockholdings. 

Contran  further  asserts  that,  as  a  re- 
sult of  its  sales  of  Eckerd  securities  and 
its  acquisition  of  a  majority  interest  in 
Vallil,  the  composition  of  its  assets  has 
changed  markedly  and  that  Contran  no 
longer  falls  within  the  definition  of  in- 
vestment company  set  forth  In  Section 
3 1  a)  (3 1  of  the  Act.  Contran  asserts  that 
none  of  the  proceeds  from  Its  sale  of  the 
Eckerd  securities  were  used  to  acquire 
investment  securities  and  that  none  of 
its  present  assets  constitute  investment 
securities. 

Contran  has  filed  an  application  imder 
sections  17(b)  and  23(c)  of  the  Act  in 
coimection  with  transactions  to  be  ef- 
fected pursuant  to  a  settlement  of  cer- 
tain litigation.  Contran  has  consented  to 


NOTICES 

the  requested  order  of  dereglstration 
being  conditioned  on  the  Commission's 
retention  of  such  jurisdiction  as  it  may 
have  with  respect  to  the  settlement  and 
these  transactions. 

For  the  reasons  set  forth  above,  Con- 
tran requests  that  the  Commission  enter 
an  order,  pursuant  to  section  8(f)  of  the 
Act,  declaring  that  it  has  ceased  to  be  an 
investment  compsmy. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 3,  1976.  at  5:30  p.m..  submit  to  Utie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication shall  be  addressed :  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Contran  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request. 

As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  Au- 
gust 3,  1976.  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
|FR  Doc  76-20795  Piled  7-16-76;8;45  amj 


[Relase  No.  19609;  70-5399] 

MIDDLE  SOUTH  UTIUTIES,  INC.,  ET  AL 

Post-Effective  Amendment  Begarding  Pro- 
posed Increase  in  Authorized  Bank  Bor- 
rowings 

July  9,  1976. 
In  the  matter  of  Middle  South  Utilities, 
Inc.,  P.O.  Box  61005,  New  Orleans,  Loui- 
siana 70161;  Mississippi  Power  &  Light 
Company,  Arkansas  Power  &  Light  Com- 
pany, Arkansas-Missouri  Power  Com- 
pany, Louisiana  Power  &  Light  Company, 
New  Orleans  Public  Service  Inc.,  Middle 
South  Energy,  Inc. 

Notice  is  hereby  given  that  Middle 
South  UtiUUes,  Inc.  ("MSU"),  a  regis- 
tered holding  company,  its  wholly-owned 
subsidiary.  Middle  South  Energy,  Inc. 
("MSE"),  which  has  been  organized  to 
construct  and  own  electric  generating 
facilities  for  the  MSU  System,  and  MSU's 
above-named  principal  operating  subsi- 
diaries have  filed  with  this  Commission  a 
post-effective  amendment  to  the  appUca- 
tion-declaration  in  this  proceeding  pur- 
suant to  sections  6(a)  and  7  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
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("Act")  regarding  the  following  proposed 
transactions.  All  interested  perscms  are 
referred  to  the  amended  application- 
declaration  for  a  complete  statement  of 
the  proposed  transactions. 

By  order  in  this  proceeding  dated 
June  4.  1974  (HCAR  No.  18437),  MSE, 
among  other  things,  was  authorized, 
pursuant  to  a  Bank  Loan  Agreement 
with  Manufacturers  Hanover  Trust 
Company,  as  agent,  and  a  group  of  banks 
("  'A'  Banks") ,  to  issue  and  seU  through 
December  31.  1979,  up  to  $308,500,000  of 
notes  maturing  December  31,  1982,  for 
the  purpose  of  designing  and  construct- 
ing the  Grand  Gulf  Nuclear  Electric  Sta- 
tion project. 

By  further  order  in  this  proceeding 
dated  December  10,  1975  (HG^  No. 
19295),  MSE  was  authorized  (a)  to  en- 
ter into  an  amendment  to  the  Bank  Loan 
Agreement  to  add  certain  additional 
banks  ("  'B'  Banks  ")  to  the  banks  which 
are  parties  to  such  agreement  and  to  in- 
crease the  commitment  of  one  "A"  Bank 
thereunder  and  (b)  to  Increase  the 
amount  to  be  borrowed  thereunder  to 
$353,500,000.  In  accordance  with  such 
orders,  MSE  has  to  date  borrowed 
$207,500,000  from  the  "A"  Banks  and  the 
"B"  Banks. 

To  enable  MSE  to  continue  construc- 
tion of  the  Grand  Gulf  Project  and  for 
the  other  designated  purposes,  MSE  now 
Intends  to  amend  the  terms  of  the  Bank 
Loan  Agreement  and  proposes  to  issue 
and  sell  its  notes  thereunder.  The  Bank 
Loan  Agreement  will  be  amended  to  add 
certain  banks  ("  *C'  Banks")  to  the  banks 
which    are    presently    parties    to    such 
agreement  and  to  Increase  the  commit- 
ments of  two  "A"  Banks  thereunder.  The 
names  of  the  "C"  Banks  and  their  com- 
mitments and  the  names  of  the  "A" 
Banks  increasing  their  commitments  and 
their  Increased  commitments  are  as  fol- 
lows (The  commitments  of  the  "A"  Banks 
and  of  the  "B"  Banks  will  otherwise  re- 
main unchanged.)  : 
"C"  Banks: 

ChemtcalBanls.- $25,000,000 

The  First  National  Bank  of 
Chicago— 20,000,000 

Marine  Midland  Bank 10,000,000 

American  Seciirity  and  Trust 
Company 5,000.000 

La  Salle  National  Bank 5,000,000 

Provident  National  Bank 5,00o!ooo 

Rhode  Island  Hospital  Trust 
National   Bank 5.000  000 

Union  Bank. 5_  ooo,  000 

"A"  Banks: 

Citibank,  NJV.  —  (previous 
commitment    $45,000,000)..     75,000  000 

Manufacturers  Hanover  Trust 
Company — (previous  com- 
mitment— $60.000,000) 61.500,000 

The  aggregate  commitment  under  the 
Bank  Loan  Agreement,  as  it  is  to  be 
amended,  will  thus  be  increased  by  a  total 
of  $111,500,000.  from  $353,500,000  to 
$465,000,000.  In  aU  other  respects  the 
transactions  will  remain  unchanged. 

MSE  states  that  through  May  31,  1976 
!$303.500,000,  had  been  spent  on  the 
Grand  Gulf  Nuclear  Electric  Station 
project  and  that  it  is  anticipated  that 
by  year-end  1976  an  estimated  $426,000,- 
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NOTICES 


000  will  have  been  spent  on  the  project. 
The  constnicttan  bud«et'for  1977  is  esti- 
mated at  $265,700,000. 

Although  the  time-schedule  Is  not  yet 
set,  MSE  is  presently  planning  to  issue 
and  sell,  subject  to  Conunlssion  approval, 
medium-term  debt  securities  to  a  group 
of  major  lnsiu"ance  companies  in  order  to 
reduce  the  amount  of  its  short-term  bank 
loans. 

It  Is  represented  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jxirisdiction  over  the  pro- 
posed issue  and  sale  of  notes. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Au- 
gust 3,  1976.  request  In  writing  that  a 
hearing  be  held  on  su<di  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  ^>pUcation-declara- 
tlon  whldi  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  ot  such  request  should  be 
served  personally  or  by  mall  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (bv 
aiOdavft  or.  to  case  of  an  attorney  at 
law.  by  certificate)  ^ould  be  filed  with 
Qie  request.  At  any  time  after  said  date, 
the  application -declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  nennltt^ 
to  become  effective  as  provided  In  Rule 
23  of  tJie  General  Rules  and  Reeulatlons 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  stM*i 
rules  as  provided  to  Rules  20fa>  and  IftO 
thereof  or  take  such  other  action  as  H 
may' deem  appropriate.  Persons  who  re- 
qtiest  a  hearing  or  advice  as  to  wtiether 
a  hearing  fe  ordered  win  receive  anv 
notices  and  orders  Issued  !n  this  matter. 
Including  the  date  of  the  heartn?  'tf 
ordered)  and  any  postponements  thereof. 

Por  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
<}elegated  authority. 

Shuilet  E.  HotLis, 
Assistant  Secretary- 
|TR  Doc.7ft-2079e  POed  7-ie-7e:8:4«  wnl 


(Rel.  No.  9340;  812-39741 

WEEDEN  CORPORATE  BOND  TRUST 
AND  WEEDEN  &  CO. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  Exemp- 
tion From  the  Provisiofw  of  Section  14 
(a)  of  the  Act  and  Rules  19b-l  and 
22e-l  Thereunder 

July  12, 1976. 

Notice  Is  hereby  given  that  Weeden 
Corporate  Bond  Trust,  Series  1  C'First 
Trust"),  a  unit  Investment  tnist  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act")  and  its  sponsor,  Weeden 
b  Co.  ("Sponsor"),  25  Broad  Street,  New 
York,  New  York  10004  (hereinafter  the 
Sponsor  and  the  First  Trust  are  referred 
to  collectively  as   "Applicants"),   have 


filed,  on  June  25,  1976,  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Cocnmission  exempting 
the  First  Trust  and  subsequ^it  Series,  as 
defined  below  (hereinafter  referred  to 
collectively  as  "Trusts"  and  severally  as 
"Trust"),  from  the  provisions  of  section 
14(a)  of  the  Act  and  exempting  the  fre- 
quency of  capital  gains  distributions  of 
the  Tnists  and  the  secondary  market 
operations  of  Sponsor  from  the  provi- 
sions of  Rule  19b-l  and  Rule  22c-l,  re- 
pectively,  under  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commislon  for  a  state- 
ment of  the  representations  contained 
tiierein,  which  are  svunmarized  below. 

The  First  Trust  is  a  unit  Investment 
trust  and  is  the  first  of  a  series  of  similar 
but  separate  trusts  which  the  Sponsor 
intends  to  form  (herein  all  such  subse- 
quent series  are  collectively  referred  to  as 
the  "Series") .  The  Trusts  will  be  created 
under  the  laws  of  the  (Commonwealth  of 
Massachusetts  pursuamt  to  separate 
trust  agreements,  such  agreements  con- 
taining certain  standard  terms  and  con- 
ditions of  trust  common  to  all  the  Trusts. 
The  Sponsor  has  filed  a  Form  S-6 
Registration  Statement  under  the  Se- 
curities Act  of  1933  ("1933  Act")  cover- 
ing a  maximum  of  20,000  Units  of  frac- 
tional undivided  interests  in  the  First 
Tnist  to  be  offered  to  investors  at  a 
IHiblic  offering  price  set  forth  to  the 
prospectus  Included  In  the  S-6  Regis- 
tration Statement  (tocludtog  5.000 
Units  registered  for  secondary  market 
purposes).  The  1933  Act  Registration 
Statement  has  not  yet  become  effective. 
The  Sp<HJSor  has  also  filed  a  Ftwin  N-8A 
Notification  of  Registration  suid  a  Form 
N-8B-2  Registration  Statment  under  the 
Act  relating  to  the  First  Trust. 

Each  Trust  will  be  governed  by  a  tnist 
agreement  for  that  Trust  (hereinafter 
called  the  "Agreement"),  which  will  be 
executed  prior  to  the  time  the  registra- 
tion statement  for  such  Trust  becomes 
effective,  and  under  which  the  Sponsor 
wUl  act  as  such.  The  United  States  Trust 
Company,  as  Trustee,  Shawmut  Bank  of 
Boston,  as  Co-trustee,  and  Interactive 
Data  Services.  Inc.  will  act  as  Evaluator. 
The  Agreement  for  each  Trust  will  con- 
tato  standaird  terms  and  conditions  of 
trust  common  to  all  Trusts.  Pursuant  to 
the  Agreement,  the  Sponsor  wUl  deposit 
with  the  Trust  bonds  which  the  Sponsor 
shall  have  accumulated  for  such  purpose 
to  an  amotmt  at  least  equal  to  the  ag- 
gregate principal  amount  of  the  Units 
to  be  offered.  Simultaneously  with  such 
deposit,  the  Trustees  will  deliver  to  the 
Sponsor  registered  certificates  for  the 
Units  which  will  represent  the  entire 
ownership  of  the  respective  Trust.  These 
Units  will  to  turn  be  offered  for  sale  to 
the  public  by  the  Sponsor. 

Applicants  state  that  such  bonds  will 
not  be  pledged  or  be  to  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  bonds  are  deposited  in  the  Trusts  ex- 
cept for  the  lien  of  the  Trustee  as  se- 
curity for  certain  liabilities  as  set  forth 
to  the  Agreement  Such  bonds  win  be 
primarily  corporate  debt  obligations. 


The  assets  of  each  Trust  wUl  consist 
ot  the  bonds  taitiaUy  deposited,  such 
other  bonds  as  may  be  acquired  or  pur- 
chased from  time  to  time  to  exchange 
or  substitution  for  any  of  the  bonds,  ac- 
crued and  undistributed  toterest,  and  im- 
distributed  cash.  Certata  of  these  bonds 
may  from  time  to  time  be  sold  under  the 
special  circumstances  set  forth  to  the 
Agreement  with  respect  to  such  Trust  "• 
or  may  be  redeemed  or  may  mature  in 
accordance  with  their  terms. 

Each  Unit  of  each  Trust  will  represent 
a  fractional  undivided  interest  to  that 
Trust,  and  will  be  redeemable.  The  nu- 
merator of  the  fractional  toterest  rep- 
resented wUl  be  1,  the  denomtoator,  the 
number  of  Units  outstanding  to  the  par- 
ticular Trust.  If  any  Units  shall  be  re- 
deemed, the  denominator  of  such  frac- 
tion will  be  reduced  and  the  fractional 
undivided  Interest  represented  by  each 
Unit  outstanding  will  be  increased.  Units 
will  remain  outstanding  untD  redeemed 
or  until  the  termtoatlon  of  the  Agree- 
ment with  respect  to  such  Trust.  The 
Agreement  may  be  termtoated  with  re- 
spect to  any  of  the  Trusts  upon  approval 
by  66%%  in  Interest  of  the  certificate- 
holders  of  such  Trust  or,  to  the  event 
that  the  value  of  the  bonds  to  such 
Trust  shall  fall  below  $6,000,000,  or  such 
other  liquidation  amount  as  may  be  spe- 
cified in  the  Agreement  with  respect  to 
a  particular  Trust,  upon  direction  of  the 
Sponsor  to  the  Trustee.  There  Is  no  pro- 
vision In  the  Agreement  for  the  Issuance 
of  any  Units  after  the  initial  offering  of 
Units  (except  to  the  extent  that  the  sec- 
ondary trading  by  the  Sponsor  to  the 
Units  Is  deemed  the  issuance  of  units 
under  the  Act) .  and  such  activity  will  not 
take  place. 

While  the  Sponsor  undertakes  no  obli- 
gation to  do  so.  it  is  Its  tatentlon  to 
maintain  a  market  for  Units  of  each  of 
the  Trusts  and  continuously  to  offer  to 
purchase  such  Units  at  prices  to  excess 
of  the  redemption  prices  as  set  forth  to 
the  Agreement.  In  the  absence  of  such 
a  market,  certificate-holders  may  only 
be  able  to  dispose  of  their  Units  by 
redemption. 

Sbction  14(a) 

Section  14(a)  of  the  Act  requires  that 
a  registered  tovestment  company,  prior 
to  maktog  a  public  offering  of  its  securi- 
ties: (a)  have  a  net  worth  of  $100,000. 
(b)  have  previously  made  a  public  offer- 
tog  and  at  that  time  have  had  a  net 
worth  of  $100,000,  or  (c)  have  made  ar- 
rangements for  at  least  $100,000  to  be 
paid  to  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions. 

Applicants  seek  an  exemption  from  the 
provisions  of  Section  14  fa)  to  order  that 
a  public  offering  of  Units  of  the  Trusts  as 
described  above  may  be  made.  In  con- 
nection with  the  requested  exemption 
from  Section  14(a),  the  Sponsor  agrees: 
(1)  To  reftmd  on  demand  «uid  without 
deduction  the  sales  load  to  purchasers  of 
Units  of  any  Trust  If.  wlthto  90  days 
after  the  registration  of  such  Trust  un- 
der the  Securities  Act  of  1933  becomes 
effective,  the  net  worth  of  such  Trust 


FEDERAL  REGISTER,  VOL  41,   NO.    1 39— MONDAY,   JUIY   19.    1976 


NOTICES 


29769 


shall  be  reduced  to  less  than  $100,000, 
or  If  such  Trust  Is  termtoated;  (11)  to 
instruct  the  Trustee  on  the  date  the 
bonds  are  deposited  to  each  Trust  that 
if  such  Trust  shall  at  any  time  have  a 
net  worth  of  less  than  $6,000,000,  or  such 
other  liquidation  amount  as  may  be 
.specified  in  the  Agreement  with  respect 
to  a  particular  Trust,  as  a  result  of  re- 
ciemption  by  the  Sponsor  of  Units  con- 
stituting a  part  of  the  imsold  Units,  the 
Trustee  shall  termtoate  such  Trust  to 
tlie  manner  provided  to  the  Agreement 
and  distribute  any  bonds  or  other  assets 
deposited  with  the  Trustee  pursuant  to 
the  Agreement  as  provided  thereto;  and 
<  iii  >  in  the  event  of  termination  for  the 
reasons  described  in  (il)  above,  to  re- 
fund any  sales  load  to  any  purchasers 
of  Units  purchased  frcnn  the  Sponsor  on 
demand  and  without  any  deduction. 

Rule  19b-l 

Rule  19b-l(a)  provides  to  substance 
that  no  registered  Investment  company 
which  is  a  "regulated  tovestment  com- 
pany" as  defined  to  Section  851  of  the 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gato  dividend  to 
any  one  taxable  year.  Paragraph  (b)  of 
said  Rule  contains  a  similar  prohibition 
for  a  company  not  a  "regulated  tovest- 
ment company"  but  permits  a  imit  to- 
vestment trust  to  distribute  capital  gain 
dividends  received  from  a  "regulated  to- 
vestment company"  wlthto  a  reasonable 
time  after  receipt. 

Distributions  of  prtoclpal  and  Interest 
to  certLficateholders  of  each  Trust  shall 
be  made  monthly.  Distributions  of  prin- 
cipal constituting  capital  gains  to  cer- 
tificateholders  may  arise  in  two  ta- 
stances:  (1)  if  an  Issutog  authority  calls 
or  redeems  an  issue  held  to  the  portfolio, 
the  sums  received  by  the  Trusts  will  be 
distributed  to  a  certificateholder  c«i  the 
next  distribution  date;  and  (2)  if  Units 
are  redeemed  by  the  Trustee  and  bonds 
from  the  portfolio  are  sold  to  provide 
the  funds  necessary  for  such  redemption, 
each  certificateholder  will  receive  his 
pro  rata  portion  erf  the  proceeds  from 
the  bonds  sold  over  the  amount  required 
to  satisfy  such  redemption  distribution. 
In  such  Instances,  a  certificateholder 
may  receive  to  his  distribution  funds 
which  constitute  capital  gains,  stoce  to 
some  cases  the  value  of  the  portfolio 
bonds  redeemed  or  sold  may  have  to- 
cieased  since  the  date  of  initial  deposit. 
It  is  anticipated  that  no  capital  gains 
will  arise  from  the  sale  of  bonds  which 
may  occur  upon  default  on  payment  of 
principal  or  toterest,  or  the  occurrence 
of  other  factors  which  to  the  optolon 
of  the  Sponsor  would  make  the  retention 
of  such  bonds  to  the  Trust  detrimental 
to  the  interests  of  the  certificateholders. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  unit  tovestment  trust 
may  distribute  capital  gain  dividends  re- 
ceived from  a  "regulated  Investment 
company"  withto  a  reasonable  time  after 
receipt  Applicants  assert  that  the  pur- 
pose behind  such  provision  Is  to  avoid 
forctog  unit  tovestment  trusts  to  ac- 
cumulate valid  distributions  received 
throughout  the  year  and  distribute  them 


only  at  year  end,  and  that  the  opera- 
tions of  the  Trusts  in  this  regard  are 
squarely  withm  the  purpose  of  such  pro- 
vision. However,  in  order  to  comply  with 
the  literal  requirements  of  the  Rule,  the 
Trusts  would  be  force(f  to  hold  any  mon- 
ies which  would  constitute  capital  gains 
upon  distribution  until  the  end  of  their 
taxable  years.  The  application  contends 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  certificateholders. 

In  support  of  the  requested  exemption, 
the  applicatfon  states  that  the  dangers 
agatost  which  Rule  19b-l  is  Intended  to 
guard  do  not  exist  in  the  situation  at 
hand  stoce  neither  the  Sponsor  nor  any 
of  the  Trusts  has  control  over  events 
which  might  trigger  capital  gains,  i.e., 
the  tendering  of  units  for  redemption 
and  the  prepayment  of  portfolio  bonds 
by  the  issuing  authorities.  In  addition, 
■it  Is  alleged  that  the  amounts  involved 
to  a  normal  distribution  of  prtoclpal  are 
relatively  small  to  comparison  to  the 
normal  toterest  distribution,  and  such 
distributions  are  clearly  indicated  to  ac- 
companying reports  to  certificateholders 
as  a  retum<)f  principal. 

RlTLE   22C-1 

Applicants  state  that  following  the  Ini- 
tial offering  period,  the  Sponsor,  while 
not  obligated  to  do  so.  totends  to  offer 
to  purchase  the  Units  to  the  secondary 
market  at  prices  based  on  the  offering 
side  evaluation  of  the  bonds  to  the  Trust, 
determtoed  on  the  last  bustoess  day  of 
each  week,  effective  for  all  sales  made 
during  the  followtog  week. 

Applicants  also  state  that  the  Sponsor 
has  undertaken  to  adopt  a  procedure 
whereby  the  Evaluator.  without  a  formal 
evaluation,  will  provide  estimated  evalu- 
ations on  tradtog  days.  In  the  case  of  a 
repurchase,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  Is  at 
least  equal  to  the  current  bid  price,  the 
Sponsor  will  order  a  full  evaluation.  The 
Sponsor  agrees  that,  to  case  of  the  resale 
of  Units  to  the  secondary  market,  if  the 
Evalautor  cannot  state  that  the  previous 
Friday's  price  is  not  more  than  one-half 
potot  '$5.00  on  a  unit  representtog 
$1,000.00  prtoclpal  amount  of  underlying 
bonds)  greater  than  the  ciurent  offering 
price,  a  full  evaluation  will  be  ordered. 
Under  these  circumstances,  the  Appli- 
cants contend  that  the  exemption  of  the 
Sponsor  from  the  provisions  of  Rule 
22c-l  will  to  no  way  affect  the  operations 
of  the  Trust  and  will  benefit  the  certif- 
icateholders by  providtog  a  repurchase 
price  for  their  Units  which  is  in  excses 
of  the  current  net  asset  value  of  such 
Units  as  computed  for  redemption  pur- 
poses. 

Rule  22C-1  provides,  to  perttoent  part, 
that  no  registered  tovestment  company 
issutog  any  redeemable  security,  and  no 
dealer  to  any  such  security,  shall  sell, 
redeem,  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Applicants  state  that  Rule  22c-l  has 
two  purposes :  ( 1 )  to  elimtoate  or  to  re- 


duce any  dilution  of  the  value  of  out- 
standing redeemable  securities  of  regis- 
tered tovestment  companies  which  might 
occur  through  the  sale,  redemption  or 
repurchase  of  such  securities  at  prices 
other  than  their  current  net  asset 
values:  and  (2)  to  minimize  speculative 
trtiding  practices  to  the  securities  of 
registered  investment  companies. 

The  secondary  market  activities  of  the 
Sponsor  and  the  manner  for  the 
acquisition  by  tovestors  of  new  units,  may 
be  deemed  to  violate  Rule  22c-l  because 
of  the  absence  of  daily  pricing.  Appli- 
cants contend,  however,  that  the  pur- 
poses of  Rule  22c-l  will  not  be  offended 
by  the  Sponsor's  secondary  market  activ- 
ities. Applicants  assert  that  the  prictog 
of  units  by  the  Sponsor  in  the  secondary 
market  will  to  no  way  dilute  the  assets 
of  the  Trust,  and  that  certificateholders 
will  benefit  from  the  Sponsor's  prictog 
procedure  in  the  secondary  market  since 
they  will  normally  receive  a  higher  re- 
purchase price  for  their  Units  than  they 
could  by  redeeming  their  Units  at  the 
current  net  asset  value,  and  that  this 
will  be  accomplished  without  the  cost 
burden  to  the  Trust  of  daily  evaluations 
of  the  imit  redemption  value. 

Applicants  also  contend  that  specula- 
tion in  Units  of  any  Trusts  is  imlikely 
because  price  changes  are  limited  in  re- 
spect to  the  ktod  of  bonds  which  will  be 
held  by  such  Trusts. 

To  avoid  the  Sponsor  receiving  more 
tlian  the  specified  sales  charge  on  the  re- 
sale of  Units,  the  Sponsor  has  imder- 
taken  not  to  resell  any  Units  which  it 
may  repurchase  at  a  price  below  the  of- 
fering side  evaluation  of  the  bonds  in 
tlie  Trust. 

Applicants  therefore  request  an  ex- 
emption from  the  provisions  of  Rule 
22c-l  for  Series  1  and  for  all  subse- 
quently created  Series  insofar  as  the  Rule 
may  apply  after  ccwnpletion  of  the  pri- 
mary distribution  of  Units  of  such  Trusts. 
Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  toterest  and 
consistent  with  the  protection  of  toves- 
tors and  the  purposes  fairly  totended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  m- 
terested  person  may,  not  later  than  Au- 
gust 5,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  to  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  to- 
terest, the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission  or- 
ders a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Cwnmls- 
slon,  Washtogton,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  the  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
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Ice  (by  affidavit,  or.  In  ttie  case  of  an 
»ttomey-at-law.  by  certlflcate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  R\ilc  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  an  order  disposing  of  the 
application  herein  will  be  Issued  as  of 
course  following  said  date,  unless  the 
Comxnission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  the  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursiiant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.7fr-20797  Piled  7-16-76:8:45  am] 


[Release  No.  9337A;  (812-3976)  1 
WHITE,  WELD  A  CO.  INC. 

Filing  of  AppHcatioii  Pursuant  to  Section 
9(c)  for  Exemption  From  Section  9<a)  of 
the  Investment  Company  Act  of  1940 
and  Onter  of  Temporary  Exemption 
Pending  Determination  of  the  Applica- 
tion 

July  12,  1976. 

This  is  a  repeat  notice  to  correct  an  er- 
roneous file  number. 

Notice  Is  herdjy  given  that  White, 
Weld,  t  Co.  Incorporated,  One  Liberty 
Plaza,  91  Liberty  Street.  New  York,  New 
York  10006,  ("White,  Weld")  has  filed  an 
application  pursuant  to  section  9(c)  of 
the  Investment  Company  Act  of  1940 
(•*the  Act")  fop  an  order  exempting 
White,  Weld  from  the  provisions  of  sec- 
tion 9(a)  of  the  Act,  and  for  an  order  of 
temporary  exemption  from  9(a)  pending 
the  Cconmission's  determination  of  the 
application.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  m^e  therein  which  are 
summarized  below. 

Applicant  is  a  registered  broher-dealer 
under  Secticm  15  of  the  Securities  Ex- 
change Act  of  1934.  To  the  loest  of  Appli- 
cant's   laiowledge,    Swiss    Credit    Bank 
owns  approximately  41%  of  the  voting 
securities  of  Societe  anonyme  financlere 
de  Credit  Suisse  et  de  White,  Weld  which 
owns  approximately  28%  of  the  capital 
stock  (including  approximately  24%  of 
the  voting  securities)    of  White  Weld 
Holdings,  Inc.  which  owns  100%  (except 
directors'  qualifying  shares)  of  the  vot- 
ing  securities  of   Applicant.    Applicant 
acts  as   administrator  and  distributor 
(and,  accordingly.  Is  deemed  to  be  the 
principal  underwriter)   for  White  Weld 
Money     Market     Fund     Incorporated 
f  "WWMM  Fund" ) ,  an  open-end,  diversi- 
fied management  investment  ccMnpany 
registered  under  the  Act. 

On  November  25,  1975,  the  Commis- 
sion commenced  an  action  In  the  United 
States  District  C^urt  for  the  District 
of  Columbia  entitled  "Securities  and 
Exchange  Commission  v.  American  Insti- 


tute Counselors,  Inc.  et  al.,"  (75  Civ. 
1965)  against  various  defendants.  In- 
cluding Swiss  C?redlt  Bank,  alleging  vio- 
lations of  various  provisions  of  the  fed- 
eral seciirltles  laws.  Swiss  Credit  Bank, 
without  admitting  or  denying  any  of  the 
allegations  of  the  Complaint,  has  stipu- 
lated to  the  entry  of  a  Final  Order  ter- 
mlnattng  the  action  against  it,  with 
prejudice,  suid  entered  into  a  Stipula- 
tion and  Undertaking  with  the  Com- 
mission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not,  directly  or  indi- 
rectly, make  use  of  any  means  or  instru- 
ments of  transportation  or  communica- 
tion in  interstate  commerce  or  the  mails 
to  sell,  offer  to  buy  or  sell,  or  carry  or 
cause  to  be  carried  securities  of  the 
Progress  Group  (as  defined  in  the  Final 
Order)  except  In  accordance  with  the 
provisions  of  Section  5  of  the  Secxirities 
Act  of  1933.  The  order  further  provides 
that  Swiss  Credit  Bank  shall  not  trans- 
act business  with  any  member  of  the 
Progress  Group  when  such  member  Is 
acting  as  a  broker-dealer  or  investment 
adviser  or  is  engaging  in  Investment 
company  activities  imless  such  member 
has  complied  with  the  applicable  regis- 
tration requirements  of  the  securities 
laws  of  the  United  States. 

Section  9(a)  of  the  Act,  Insofar  as  is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  is  affiliated,  to  serve  or  act 
In  the  capacity  ot  employee,  officer,  di- 
rector, member  of  an  advisory  board. 
Investment  adviaer  or  depositor  of  any 
registered  investment  company,  or  prin- 
cipal underwriter  for  any  registered 
open -end  company  If  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  In  or  continuing  any  conduct 
or  practice  In  connection  with  the  pur- 
chase or  sale  of  any  seciirity. 

Section  9(c)  provides  that,  upon  ap- 
plication, the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
erf  section  9(a>  either  imconditionaUy  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  Is  established  that 
the  prohibitions  of  section  9(a) ,  as  ap- 
plied to  the  applicant,  are  imduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  bean  such 
as  not  to  make  it  against  thi  public 
interest  or  protection  iif  investors  to 
grant  such  application. 

Notwithstanding  the  filing  of  its  appli- 
cation. White,  Weld  disclaims  that  Swiss 
(Credit  Bank  is  an  "afliLiate",  as  that  term 
is  generally  applied  under  the  securities 
laws  of  the  United  States,  or  an  "affil- 
iated person  as  that  term  is  d^ned  by 
the  Act,  of  Applicant.  However,  were 
Swiss  Credit  Bank  deemed  to  be  an 
"aflaiiated  person"  of  White,  Weld  by  vir- 
tue of  section  2(3)  of  the  Act,  White 
Weld  would,  to  the  extent  that  section 
9 fa)  of  the  Act  is  applicable  by  virtue 
of  entry  of  the  Final  Order  against  Swiss 
Credit  Bank,  be  ineligible  to  serve  or 
act  in  any  of  the  capacities  set  forth  In 
Section  9(a)  by  reason  of  section  9(a)  (3) 
of  the  Act. 

White,  Weld  submits  pursuant  to  Sec- 
tion 9(c)  that  the  prohibitions  of  Section 


9<a)  of  the  Act,  to  the  extent  appIlcaMe 
by  virtue  of  the  entry  of  the  Pinal  Order 
against  Bwisa  Credit  Bank,  wo«kl  be 
unduly  and  disproportionately  severe  as 
applied  to  White,  Weld  and  that  the 
conduct  of  Swiss  Credit  Bank  has  been 
such  as  not  to  make  it  agair^t  the  public 
interest  or  protection  of  investors  to 
grant  this  exemption.  In  support  thereof. 
White,  Weld  represents  that  (1)  the  pro- 
hibitions of  section  9(a)  would  deprive 
WWMM  Fund  of  the  continuity  of  serv- 
ices of  White,  Weld  as  its  principal  un- 
derwriter and  (11)  neither  White,  Weld 
nor  the  WWMM  Fund  participated  In 
smy  of  the  alleged  conduct  set  forth  In 
the  Commission's  action. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  White,  Weld  in  that 
White,  Weld  did  not  participate  in  any 
of  the  alleged  conduct  set  forth  In  the 
Commission's  Complaint  and  that  the 
conduct  of  Swiss  Oedlt.Bank  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  Investors  to 
grant  the  application  of  White,  Weld  for 
a  temporary  exemption  from  Section 
9(a)  pending  determination  of  the  ap- 
plication; and 

<2)  In  order  to  maintain  the  uninter- 
rupted services  provided  by  White,  Weld 
to  the  WWMM  Fund,  it  Is  necessary  and 
appropriate  In  the  public  Interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fatrly  Intended  by 
the  policy  and  provisions  of  the  Act  that 
the  temporary  order  be  issued  forthwith. 
Accordlnglv.  tt  is  ordered.  Pursuant  to 
Section  9(c)  of  the  Act,  that  "White,  Weld 
Is  hereby  temporarfly  exempted  from  any 
of  the  provisions  of  section  9(a)  of  ihe 
Act  operathre  as  a  result  of  the  entry  of 
the  Pinal  Order  against  Swiss  Credit 
Bank  in  "Securftles  and  Exchange  Com- 
mission V.  American  Institute  Counse- 
lors, Inc  ,  et  al.,  pending  final  determina- 
tion by  the  Commission  of  White,  Weld's 
application  for  an  order  exempting 
White,  Weld  from  any  of  the  provisions 
of  Section  9(a)  operatlv'e  as  a  result  of 
the  entry  of  su<*  Pinal  Order. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
26, 1976,  at  5 :  30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mafi  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mafling)  upon  White,  Weld, 
care  of  Stephen  R.  Volk,  Esquire,  53  Wall 
Street,  New  York,  New  York  10005. 
Proof  of  such  service  (by  affidavit  or  In 
the  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  In  Rule  0-5  of  the 
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Rules  and  Regulations  promulgated  im- 
der  the  Act,  an  order  disposing  of  the 
Application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  In- 
formation stated  in  said  application,  un- 
less an  order  for  hearing  upon  said  ap- 
plication, shall  be  issued  upon  the  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopment in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76-20798  Plied  7-16-76:8:45  am) 


|Rel.  No.  9349;  811-1024] 

VIKING  GROWTH  FUND  SYSTEMATIC 
INVESTMENT  PI-ANS 

Proposal  To  Terminate  Registration  Pur- 
suant to  Section  8(f)  of  the  Investment 
Company  Act  of  1940 

July  9,  1976. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act"),  to  declare  by  order  on  its 
own  motion  that  'Viking  Growth  Fund 
Systematic  Investment  Plans  (the 
"Plan"),  6006  N.  Mesa  Street,  El  Paso, 
Texas,  registered  imder  the  Act  as  a 
unit  investment  trust,  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act,  provided  that  the  Plan's  Custodian, 
as  described  below,  will  continue  to  hold 
funds  for  holders  of  some  twenty  unde- 
liverable,  terminated  Plan  accounts  sub- 
ject to  the  escheat  laws  of  the  State  of 
Minnesota. 

The  Commission  files  contain  the  fol- 
lowing information  concerning  the  Plan. 
The  Plan  was  organized  under  the  laws 
of  Minnesota  on  February  1,  1961,  and 
imder  the  Act  on  February  8.  1961.  Ori- 
ginally, the  Plan  consisted  of  three  regis- 
tered basic  types  of  Investment  plans; 
the  single  payment  Investment  plan,  the 
systematic  investment  plan,  and  the  sys- 
tematic investment  plan  with  Insurance 
("Systematic  Plans").  The  systematic 
plans  were  created  to  facilitate  pur- 
chases by  investors  of  shares  of  Viking 
Growth  Fund,  Inc.  ("Viking  Growth") 
formerly  called  Appache  Fund,  Inc. 

During  1975,  the  remaining  76,  of  an 
original  206,  active,  non-delinquent 
shareholders  all  of  whom  had  purchased 
their  shares  pursuant  to  one  of  the  sys- 
tematic plans,  voluntarily  terminated 
their  participation  in  the  Plan.  Upon 
wlthdrawsd  from  the  Plan,  the  Plan 
holders  according  to  their  Instructions, 
received  cash  or  shares  of  'Viking 
Growth. 

On  July  29,  1975,  at  a  Special  Meeting 
of  stockholders  of  Viking  Growth,  the 
stockholders  approved  the  sale  of  sub- 
stantially aU  of  Viking  Growth's  assets 
bi  exchange  for  voting  shares  of  Indus- 
tries Trend  Fund  ("Industries"),  a  di- 
versified, open-end  management  com- 
pany registered  under  the  Act.  Such  sale 


was  consummated  on  September  29,  1975. 
Thereafter,  shares  of  Industries  were 
distributed  pro  rata  to  shareholders  of 
■Viking  Growth,  including  those  share- 
holders who  had  received  their  shares  of 
Viking  Growth  upon  their  withdrawal 
from  the  Plan.  VIkIng  Growth  then  filed 
a  Certificate  of  Dissolution  with  the  Of- 
fice of  the  Secretary  of  the  State  of  Min- 
nesota and  was  Uiereby  dissolved.  All  of 
the  Fund's  liabilities  have  been  satisfied 
or  provided  for  and  no  assets  remain. 

In  addition  to  the  76  active  particip- 
ants who  voluntarily  terminated  their 
participation  in  the  Plan  during  1975, 
the  Northwest  Naticwial  Bank  of  Min- 
neapolis (the  "Custodian") ,  pursuant  to 
the  terms  of  the  Plan  Agreement  has 
terminated  all  delinquent  Plan  Holders. 
The  Custodian  presently  holds  less  than 
$1,100  for  the  benefit  of  20  undeliveraWe, 
terminated  accounts.  No  single  account 
exceeds  $180.  Pursuant  to  the  terms  of 
the  Plan  Agreement  these  funds  will  be 
held  by  the  Custodian  for  the  account  of 
the  terminated  Plan  Holders,  subject  to 
the  escheat  laws  of  the  State  of  Minne- 
sota. 

Section  8(f)  of  the  Act  provides.  In  per- 
tinent part,  that  whenever  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
which  may  be  made  upon  appropriate 
conditions  if  necessary  for  the  protection 
of  investors,  and  upon  taking  effect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 3,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  the  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
he  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  the  Plan  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempor- 
aneously with  the  request.  As  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pxn'suant  to 
delegated  authority. 

'    Shiriey  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.76-20799  Filed  7-16-76:8:45  am] 


[Rel.  No.  9346:  811-2494] 
CONTRAN  CORP. 

Application  for  an  Order  Declaring  That 
Contran  Corporation  Has  Ceased  To  Be 
an  Investment  Company 

July  8, 1976. 

Notice  is  hereby  given  that  Contran 
Corporation  ("Contran"),  12880  Hill- 
crest  Road,  Suite  216;  Dallas,  Texas 
75230,  registered  imder  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
closed-end,  non-diversified,  manage- 
ment investment  company,  filed  an  ap- 
plication on  November  25,  1975,  and 
amendments  thereto  on  April  16,  1976, 
and  May  17,  1976,  for  an  order  of  the 
CJommission,  pursuant  to  section  8(f)  of 
the  Act,  declaring  that  Contran  has 
ceased  to  be  an  Investment  araipany  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Contran  was  organized  as  a  Delaware 
corporation  in  1944.  Prior  to  September 
of  1973,  Contran's  principal  asset  w£is  its 
common  stock  interest  In  a  majority- 
owned  subsidiary.  Ward  CTut-Rate  Drug 
Company  ("Ward").  On  September  1, 
1973,  Ward  was  merged  into  Jack 
Eckerd  Corporation  ("Eckerd")  and 
Contran  received.  In  exchange  for  its  in- 
terest in  Ward,  897,107  shares  of  Eckerd 
common  stock,  approximately  4.9  per- 
cent of  Eckerd's  outstanding  common 
shares,  and  warrants  to  purchase  114,- 
200  shares  of  Eckerd  common  stock. 

Section  3(a)  (3)  of  the  Act  defines  an 
investment  company  to  mean  any  issuer 
which  is  engaged  or  proposed  to  engage 
In  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securi- 
ties, and  owns  or  proposes  to  acquire  in- 
vestment securities  having  a  value  ex- 
ceeding 40  percent  of  the  value  of  such 
Issuer's  total  assets  (exclusive  of  Gov- 
ernment securities  and  cash  items)  on 
an  unconsolidated  basis.  "Investment 
securities",  for  purposes  of  section  3<a> 
(3)  of  the  Act,  are  defined  to  include  all 
securities  except  Government  securities, 
securities  issued  by  employees'  securities 
companies,  and  securities  Issued  by 
majority  owned  subsidiaries  of  the  owner 
which  are  not  investment  companies. 

Because  Contran's  holding  of  Eckerd 
common  stock,  an  "investment  security" 
for  purposes  of  section  3(a)  (3)  of  the 
Act,  represented  substantially  in  excess 
of  40  percent  of  the  value  of  Its  total 
assets,  Contran  registered  with  the  (Com- 
mission as  an  investment  cranpany  on 
June  24, 1974. 

On  October  31,  1974,  Contran's  stock- 
holders, by  a  majority  vote  at  their  an- 
nual meeting,  authorized  the  board  of 
directors  to  dispose  of  some  or  aU  of 
Cwitran's  holdings  of  Eckerd  common 
stock  and.  In  the  event  of  such  disposi- 
titm  under  appropriate  circumstances, 
authorized  Contran  to  make  application 
to  the  Commission  for  an  ordw  that  It 
had  ceased  to  be  an  Investment  company 
imder  the  Act. 
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Contran  asserts  that  It  has  imple- 
mented this  resolution  so  that  It  is  now 
in  a  position  to  make  this  application 
to  the  Commission  imder  section  8(f)  of 
the  Act.  Specifically.  Contran  asserts 
that  it  has  sold  all  of  its  Eckerd  com- 
mon stock  and  warrants  and  that  It  no 
longer  owns  any  investment  securities. 

Contran  states  that,  as  of  Septem- 
ber 30.  1975.  it  had  total  asseU  of  $18,- 
813.000  and  that  Its  majority  interest  in 
Valhi  constituted  $12,566,000  of  such 
ivssets. 

Contran  states  that  in  August  of  1975. 
as  a  result  of  a  tender  offer  commenced 
on  July  21.  1975.  Contran  became  the 
owner  of  285.133  shares  of  Valhi,  Inc. 
("Valhi")  common  stock.  Contran  states 
that  these  shareholdings  and  an  addi- 
tional 1.000  Valhi  common  shares  ac- 
quired in  open  market  purchases  on 
July  17  and  18,  1975.  constitute  55.7% 
of  the  presently  outstanding  Valhi  com- 
mon stock.  Contran  states  that  Valhi 
Ls  an  operating  company  primarily  en- 
gaged in  diversified  farming  and  agri- 
cultural land  management  activities  with 
total  assets,  as  of  December  31,  1975,  of 
$42,864,000. 

Section  8>{)  of  the  Act  provides  that 
whenever  the  Commission,  on  its  own 
motion  or  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect.  Section  8<f)  of  the  Act  further 
provides  that  if  necessary  for  the  protec- 
tion of  investors,  such  an  order  may  be 
made  upon  appropriate  conditions. 

Contran  asserts  that  It  is  not  an  Invest- 
ment company  as  defined  in  the  Act. 
Section  3<a)  (1 )  of  the  Act  defines  an  in- 
vestment company  to  mean  any  issuer 
which  is  or  holds  itself  out  as  being  en- 
gaged primarily,  or  proposes  to  engage 
primarily,  in  the  business  of  Investing, 
reinvesting,  or  trading  in  securities.  Con- 
tran asserts  that  it  has  never  been,  or 
h^d  itself  out  as  being,  engaged  pri- 
marily in  the  business  of  Investing,  re- 
investing, or  trading  in  securities  within 
the  meaning  of  section  3'a)(l)  of  the 
Act. 

In  support  thereof,  Contran  states 
that,  prior  to  1969,  it  was  a  dormant 
company  and  had  not  engaged  in  any 
business  or  investment  activities.  From 
1969  to  September  1,  1973,  Contran  states 
that  its  principal  asset  was  its  62  percent 
common  stock  Interest  in  Ward,  a  retail 
di-ug  store  chain,  and  that  this  interest 
represented  83  percent  of  its  total  assets. 
During  this  period,  Contran  also  owned 
all  of  the  outstanding  common  stock  of 
the  Clyde  Campbell  University  Shop, 
Inc..  Plight  Proficiency  Service,  Inc.,  and 
Contran  Realty  Corp. 

FYom  September  1,  1973,  the  date  of 
the  Ward-Eckerd  merger,  through  Au- 
gust of  1975,  when  Contran  became  a 
majority  owner  of  Valhi  common  stock, 
Contran  asserts  that  it  neither  primarily 
engaged  nor  held  itself  out  as  being  pri- 
marily engaged  In  the  business  of  invest- 
ing, reinvesting,  or  trading  In  securities. 
Contran  states  that  Its  tender  offer  for 


Valhi  common  stock  reflected  its  Inten- 
tion to  obtain  and  exercise  working  con- 
trol of  Valhi,  including  majority  repre- 
sentation on  Valhi's  board  of  directors. 
Following  its  acquisition  of  a  majority 
interest  in  Valhi,  Contran  states  that  it 
has  acted  to  effect  this  objective  and  that 
its  principal  officers  now  serve  as  the 
principal  officers  of  Valhi  and  that  such 
persons  comprise  a  majority  of  the  Valhi 
board  of  directors.  Contran  states  that 
these  persons  now  devote  most  of  their 
time  to  the  conduct  of  Valhi's  operations 
and  participate  extensively  in  the  man- 
agement, aidministration  and  perform- 
ance of  Valhi's  business  activities.  Con- 
tran asserts  that  it  has  no  intention  of 
disposing  of  any  of  its  Valhi  stock- 
holdings. 

Contran  further  asserts  that,  as  a  re- 
sult of  its  sales  of  Eckerd  securities  and 
its  acquisition  of  a  majority  Interest  In 
Valhi,  the  composition  of  Its  assets  has 
changed  markedly  and  that  Contran  no 
longer  falls  within  the  definition  of  In- 
vestment company  set  forth  in  Section 
3ia>  (3>  of  the  Act.  Contran  asserts  that 
none  of  the  proceeds  from  its  sale  of  the 
Eckerd  securities  were  used  to  acquire 
investment  securities  and  that  none  of 
its  present  assets  constitute  investment 
securities. 

Contran  has  filed  an  application  under 
Sections  17(b)  and  23^0  of  the  Act  in 
connection  with  transactions  to  be 
effected  pursuant  to  a  settlement  of  cer- 
tain litigation.  Contran  has  consented  to 
the  requested  order  of  deregistratlon  be- 
ing conditioned  on  the  Commission's  re- 
tention of  such  jurisdiction  as  It  may 
have  with  respect  to  the  settlement  and 
these  transactions. 

For  the  reasons  set  forth  above,  Con- 
tran requests  that  the  Commission  enter 
an  order,  pursuant  to  Section  8(f)  of  the 
Act,  declaring  that  it  has  ceased  to  be  an 
investment  company. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 3,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  Eiccompanled  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reasons  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  shall  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mision.  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Contran  at  the  address 
stated  above.  Pr(X)f  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request 
As  provided  by  Rule  0-5  of  the  rules 


this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  iJostpone- 
raents  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-20697  Filed  7-16-76:8:45  ami 


|Rel.  No   12597:  SR-DTC-76-5J 

DEPOSITORY  TRUST  CO. 

Order  Approving  Proposed  Rule  Change 
Amending  Certain  Operating  Procedures 

July  6,  1976. 

On  May  21,  1976,  The  Depository  Trust 
Company  ("DTC"),  Npw  York.  New 
York,  submitted  a  protiosed  change  to 
the  Operating  Procedures  of  DTC  pur- 
suant to  Rule  19b-4  under  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C.  78(s) 
(the  "Act"). 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  t^ 
rule  change  was  published  In  the  Federal 
Register  (41  FR  23001.  May  8,  1976)  and 
the  public  was  invited  to  comment 
thereon.  Notice  of  the  filing  and  an  in- 
vitation for  comments  also  appeared  in 
Securities  Exchange  Act  Release  No. 
12491  on  May  28,  1976.  No  letters  of  com- 
ment were  received. 

As  described  in  Securities  Exchange 
Act  Release  No.  12491.  the  rule  change 
permits  DTC  Participants  to  deposit  at 
DTC  the  coupon  form  of  certain  DTC- 
ellgible  interchangeable  corporate  debt 
securities.  The  rule  change  Is  intended 
to  encourage  Immobilization  of  corporate 
debt  securities  and  to  facilitate  the  in- 
clusion of  Interchangeable  debt  securi- 
ties in  the  Continuous  Net  Settlement 
System. 

The  Commission  h«is  reviewed  the  pro- 
posed rule  change  and  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the  rule 
change  referenced  above,  be,  and  hereby 
is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc  76-20698  Filed  7-16-76:8:45  am) 


I  File  No.  500-11 

DIVERSIFIED  INDUSTRIES,  INC. 

Suspension  of  Trading 

July  9,  1976. 
It  appearing  to  the  Securities  and  Ex- 


and  regulations  promulgated  under  the    change  Commission  that  the  summary 


Act,  an  order  dLsposing  of  the  application 
wiU  be  issued  as  of  course  following  Au- 
gust 3,  1976,  unless  the  Commlsion  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motloil.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will 
receive  any  notices  or  orders  Issued  In 


suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Iiic,  being  traded 
on  a  national  securities  exchange  or 
otherwise  Is  required  in  the  public  in- 
terest and  for  the  protection  of  investors ; 
Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
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pended,  for  the  period  from  July  10. 1976 
through  July  19. 1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
I  PR  Doc.78-20699  Piled  7-16-76;8:45  am] 


(PUe  No.  500-11 

EQUITY  FUNDING  CORP.  OF  AMERICA 
AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

July  9,  1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  A  lerlca. 
including  Orion  Capital  Corporation,  be- 
ing traded  on  a  national  securities  ex- 
change or  otherwise,  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  tn  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  July  10,  1976 
through  July  19, 197^7 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[PRDoc.7e-20700  Piled  7-16-76:8:45  am) 


I  Rel.  No.  9345;  812-3809] 

MERRILL  LYNCH  READY  ASSETS  TRUST 
ET  AL 

Filing  of  Application  for  an  Order 
Exempting  Certain  Transactions 

July  8,  1976. 
Notice  Is  hereby  given  that  Merrill 
Lynch  Ready  Assets  Trust,  previously 
Lionel  D.  Edle  Ready  Assets  Trust  (the 
"Trust"),  Merrill  Lynch  Asset  Manage- 
ment, Inc.  ("MLAM")  and  Merrill  Lynch 
Government  Securities,  Inc.  ("GSI") 
Ccollectively  referred  to  as  "Applicants") . 
One  Liberty  Plaza,  165  Broadway,  New 
York,  New  York  10006,  filed  an  applica- 
tion on  May  12,  1975,  and  amendments 
thereto  on  Jime  1,  and  June  25,  1976, 
pursuant  to  sections  6(c)  and  17(b)  of 
the  Investment  Company  Act  of  1940 
(the  "Act") ,  for  an  order  of  the  Commls- 
■  sion  for  an  exemption  to  permit  the 
Trust  and  MLAM  to  engage  In  certain 
principal  transactions  with  GSI  In  the 
manner  and  subject  to  the  conditions 
summarized  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  Trust  is  a  diversified  open-end 
management  Investment  company  and 
is  registered  under  the  Act.  The  Trust 
is  a  so-caned  money  market  trust  seeking 
preservation  of  capital,  liquidity,  and  the 
highest  possible  Income  consistent  with 
the  foregoing  objectives  available  from 
the  short-term  money  market  securities 
In  which  the  Trxnt  taTcst*.  Such  money 
market  securities  win  principally  con- 
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slst  of  short-term  United  States  Govern- 
ment securities.  Government  agency 
securities,  bank  money  instruments  such 
as  certificates  of  deposit  and  bankers' 
acceptances  and  corporate  debt  instru- 
ments including  commercial  paper.  At 
Deceml>er  31,  1975,  the  total  assets  of  the 
Trust  were  approximately  $85  million,  of 
which  approximately  $50  million  (59  per- 
cent) consisted  of  certificates  of  deposit; 
$5  million  (5.8  percent) .  commercial 
paper;  $2  million  (2.3  percent),  bankers' 
acceptances;  $2  million  (2.3  percent), 
U.S.  (jrove^fiment  securities;  and  $25.7 
million  (30  percent) ,  Government  agency 
sec  xu-i  ties. 

MLAM  is  a  newly  organized,  vvholly- 
owned  subsidiary  of  Merrill  Lynch  and 
Co.,  Inc.  and  is  registered  as  an  Invest- 
ment adviser  under  the  Investment  Ad- 
visers Act  of  1940.  On  June  15,  1976, 
MLAM,  pursuant  to  a  vote  of  the  share- 
holders of  the  Trust,  entered  into  an 
Investment  advisory  agreement  with  the 
Trust  containing  terms  substantially 
similar  to  those  in  the  Ttust's  previous 
agreement  with  Edie  Management  Serv- 
ices, another  wholly-owned  subsidiary 
of  Merrill  I^nch  and  Co.,  Inc.  (which 
was  sold  on  that  date  to  an  Employee 
Stock  Ownership  Trust  formed  for  the 
benefit  of  Edle  employees) ,  except  that 
the  advisory  fee,  which  had  been  \^  of 
i%  of  average  net  assets.  Is  scaled  down 
at  asset  levels  above  $500  million. 

Merrill  Lynch,  Pierce,  Penner  St  Smith 
Incorporated  ("Merrill  Lynch")  which  Is 
a  wholly-owned  subsidiary  of  Merrill 
Lynch  &  Co.,  Inc.,  Is  the  sponsor  of  the 
Trust. 

The  application  states  tliat  GSI,  which 
Is  a  wholly-owned  subsidiary  of  Merrill 
LjTich  &  Co.;  Inc.,  is  one  of  the  largest 
dealers  in  United  States  Government 
securities,  Government  agency  securities 
and  money  market  securities. 

GSI  and  MLAM  are  "affiliated  per- 
sons" of  the  Trust  and  of  each  other 
within  the  meaning  of  such  term  con- 
tained In  section  2(a)  (3)  of  the  Act.  Ap- 
plicants state  that  GSI  and  MLAM  op- 
erate as  completely  separate  entitles 
under  the  umbrella  of  the  Merrill  Lynch 
holding  company.  While  such  corpora- 
tions are  under  c^ommon  control,  they 
each  have  their  own  separate  officers  and 
employees,  each  is  separately  capitalized 
and  each  maintains  its  own  separate 
books  and  records  and  operates  as  an 
Independent  profit  center. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
Investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as  prin- 
cipal, knowingly  to  sell  to  or  purchase 
from  such  registered  company,  or  any 
company  controlled  by  such  registered 
company,  any  security,  or  other  prop- 
erty. Because  of  the  above-described 
affiliation  of  GSI  with  the  Trust,  the 
Trust  Is  prohibited  from  making  pur- 
chases from  or  sales  to  GSI  of  securities 
In  transactions'  in  which  GSI  acts  as 
principal. 

Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  upon  ap- 
plication,   may   exempt   a   transaction 
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from  the  provisions  of  secti(m  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  the  registered 
investment  company  concerned  and  with 
the  general  purposes  of  the  Act. 

Section  6(c)  provides  that  the  Com- 
mission may  conditionally  or  uncondi- 
tionally exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
any  provision  or  provisions  of  the  Act 
or  of  any  rule  or  regulation  thereimder, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

The  portfolio  securities  in  which  the 
Trust  may  invest  are  limited  to  money 
market  securities.  The  rationale  behind 
the  application  is  based  upon  the  spe- 
cialized nature  of  the  so-called  money 
market  in  which  such  securities  are 
traded  and  the  special  requirements  of 
the  Trust  with  respect  to  its  portfolio 
transactions. 

Applicants  represent  that  the  money 
market  is  a  term  applied  to  the  large 
pools  of  relatively  risk-free,  short-term, 
debt-oriented  securities  loosely  defined 
as  money  market  securities  or  instru- 
ments.   Average    dally    trading   in    the 
money  market  approximates  $5  billion. 
Such  securities  are  generally  traded  in 
large  amounts.  Practically  all  trading  in 
money  market  securities  takes  place  in 
an    over-the-counter    market    which    is 
comprised  of  a  group  of  dealer  firms 
largely   consisting   of   major   securities 
firms  and  large  banks  (primarily  the  27 
Government  securities  dealers   (one  of 
which  Is  GSI)    who  report  their  daily 
position  and  trading  to  the  Federal  Re- 
serve Bank  of  New  York).  The  dealers 
usually  are  acting  as  principal  for  their 
own  account.  Money  market  securities 
are  generally  traded  on  a  net  basis  and 
do  not  normally  Involve  either  brokerage 
commissions  or  transfer  taxes.  The  cost 
of  portfolio  securities  transactions  of  the 
Trust  primarily  consists  of  dealer  or  un- 
derwriter spreads.  There  are  no  clearly 
defined   spreads.   Spreads   generally   do 
not  exceed   V4  percent  and  decline  on 
larger  amoimts.  A  typical  spread  for  a 
transaction  of  the  Trust  is  Va  percent. 

Apniicants  assert  that  the  above  indi- 
cated breadth  of  the  money  market  is 
somewhat  misleading.  There  is  a  great 
variety  of  types  of  money  market  secu- 
rities and  the  money  market  tends  to  be 
highly  segmented.  The  character  of  the 
market  for  a  particular  security  will  vary 
widely  in  terms  of  price,  volatility,  liquid- 
ity and  availability.  There  are  significant 
fluctuations  In  yield  among  the  various 
types  of  securities  and  even  within  the 
various  types  depending  upon  the  ma- 
turity date  and  the  quality  of  the  Issuer. 
Applicants  further  state  that  access  to 
this  ikarket  depends  solely  on  access  to 
the  dealers  and  this  access  can  only  be 
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obtained  by  being  a  participating 
customer  of  the  dealers  and  thereby  ob- 
taining realistic  quotations.  Best  price 
and  execution  is  normally  achieved  by 
obtaining  competitive  quotations  from 
the  competitive  retail  dealers  with  re- 
spect to  a  particular  security. 

GSI  asserts  that,  based  on  figures  re- 
leased by  the  Federal  Reserve  Bank  of 
New  York,  it  believes  itself  to  be  one  of 
the  three  largest  competitive  retaU  deal- 
ers in  the  money  market.  Being  competi- 
tive means  that  such  dealer  has  the  se- 
curity in  inventory  and  is  in  a  position 
to  quote  favorable  prices  with  respect 
thereto.  Average  daily  volume  of  trading 
by  GSI  in  money  market  securities  is  in 
the  area  of  $750  million  and  on  some  days 
its  volume  exceeds  $1  billion.  GSI's  aver- 
age share  of  the  money  market  trading 
Is  at  least  15  percent  of  the  total. 

The  application  states  that,  subject  to 
poUcy  established  by  the  Trustees  and 
officers  of  the  Trust.  MLAM  is  primarily 
responsible  for  the  Trust's  portfolio  de- 
cisions and  placing  of  the  Trust's  port- 
folio transactions.  The  Trust  has  no  ob- 
ligation to  deal  with  any  dealer  or  group 
of  dealers  in  the  execution  of  its  portfolio 
transactions.  In  placing  orders,  it  is  the 
policy  of  the  Triist  to  obtain  the  best 
prices  and  execution  for  its  transactions. 
The  Trust's  policy  of  investing  in  secu- 
rities with  short  maturities  and  its  utili- 
zation   of    various    yield    improvement 
techniques  results  in  high  portfolio  turn- 
over.   The    investment    policies    of    the 
Trust,  the  nature  of  the  money  market 
and  the  fact  that  the  Trust  shares  are 
redeemable  require  rapid  acquisition  and 
disposition    of    portfolio    securities.    To 
illustrate  the  degree  of  the  portfolio  ac- 
tivity of  the  Trust,  during  the  period 
from  February  19.  1975  to  December  31, 
1975,  the  purchases  of  money  market  se- 
curities by  the  Trust  amounted  to  $819,- 
082,378      and     sales     and     maturities 
amounted     to     $734,451,474.     Included 
therein  were  purchases,  and  sales  and 
maturities,  of  U.S.  Government  and  Gov- 
ernment agency  securities  of  $117,092,236 
and  $91,424,351,  respectively. 

In  sununary.  the  Trust  and  the  ad- 
viser «MLAM)  believe  access  to  GSI  is 
highly  desirable  for  four  reasons: 

1.  The  Trust's  special  requirements  re- 
sult in  high  portfolio  activity  and  a  need 
to  make  rapid  purchases  and  sales  of 
securities  in  the  money  market. 

2.  GSI  is  such  a  major  factor  in  the 
money  market  that  being  unable  to  deal 
directly  with  GSI  may,  upon  occasion, 
deprive  the  Trust  of  obtaining  best  price 
and  execution,  especially  in  the  disposi- 
tion of  portfolio  securities  in  weak  mar- 
kets. 

S.  The  money  market  is  highly  com- 
petitive and  removing  a  competitive  fac- 
tor as  important  as  GSI  from  the  mar- 
ket may  deprive  the  Trust  of  best  price 
and  execution  even  when  dealing  with 
other  dealers. 

4.  The  dealers  function  as  the  infor- 
mation sources  in  the  money  market  and 
being  deprived  of  dealing  with  GSI  re- 
moves tiie  Trust  from  one  major  infor- 
mation source.  "Hie  application  asserts 


that  it  is  the  belief  of  the  Board  of 
Tnistees  of  the  Trust  that  being  unable 
to  engage  in  principal  transactions  with 
a  major  dealer  such  as  GSI  may  act  to 
the  detriment  of  the  Trust.  At  the  same 
time,  however,  the  Board  is  mindful  of 
the  potential  conflicts  of  Interest  posed 
by  conducting  principal  transactions 
with  an  affiliate.  The  Audit  Committee 
of  the  Board  has  reviewed  and  the  Trus- 
tees have  approved  the  plan  proposed 
by  the  application  which,  if  granted, 
would  permit  the  Tnist  to  conduct  prin- 
cipal transactions  with  GSI  under  con- 
ditions and  subject  to  controls  designed 
to  insure  that  the  terms  of  each  proposed 
transaction  will  be  fair  and  reasonable 
and  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  to  ehminate 
the  possibility  of  abuses  of  the  potential 
conflicts  of  interest. 

The  provisions  of  the  proposed  plan 
are  as  follows : 

(1)  The  exemption  will  only  apply  to 
the  short-term  United  States  Govern- 
ment securities  and  Government  agency 
securities  in  which  the  Trust  may  invest. 
These  securities  are  all  exempt  securities 
under  Section  3<a)  (2)  under  the  Secu- 
rities Act  of  1933  and  generally,  because 
of  their  Government  backing,  Involve  less 
risk  than  the  other  types  of  money  mar- 
ket securities  in  which  the  Trust  may  In- 
vest. The  market  for  Government  and 
Government  agency  securities  has  more 
depth  and  liquidity  and  is  subject  to  less 
volatility  than  other  types  of  money  mar- 
ket securities  and,  therefore,  presents 
less  potential  for  ab\ise  of  the  Inherent 
conflicts  of  interest. 

( 2 )  All  transactions  will  originate  with 
the  Trust  or  MLAM  and  not  with  GSI. 
No  solicitations  will  be  made  of  the  Tnist 
or  MLAM  by  GSI.  In  discussions  with 
respect  to  proposed  transactions  between 
the  Trust  and  GSI,  GSI  personnel  will 
confine  their  activities  to  the  response  to 
inquiries  from  the  Trust  or  MLAM  con- 
cerning available  Inventory,  ideas  as  to 
advantageous  trades  and  other  money 
market  information.  Neither  Merrill 
Lynch  nor  Merrill  Lynch  &  Co.,  Inc.  will 
have  any  involvement  with  respect  to 
proposed  transactions  between  the  Trust 
and  GSI  and  neither  will  attempt  to  in- 
fluence or  control  in  any  way  the  plac- 
ing by  the  Trust  or  MLAM  of  orders  with 
GSI. 

( 3 )  Before  any  transaction  will  be  exe- 
cuted with  GSI,  the  Trust  or  MLAM  will 
obtain  such  information  as  they  deem 
necessary  to  determine  the  most  favor- 
able price  tas  defined  in  (4)  below) 
available  with  respect  to  the  transaction. 
Before  any  transaction  will  be  executed 
with  GSI,  the  Trust  or  MLAM  must 
check  at  least  three  other  dealers  to  ob- 
tain a  competitive  quotation.  With  re- 
spect to  prospective  purchases  of  securi- 
ties, these  dealers  must  be  those  who 
have  money  market  securities  of  the  cat- 
egories and  the  type  desired  in  their  in- 
ventory and  who  are  in  a  position  to 
quote  favorable  prices  with  respect  there- 
to. With  respect  to  the  prospective  dispo- 
sition of  securities,  these  dealers  must  be 
those  who  in  the  experience  of  the  Trust 
are  in  a  position  to  quote  favorable  prices. 


(4)  A  determination  will  be  required 
in  each  Instance,  based  upon  the  infor- 
mation available  to  the  Trust  and  MLAM, 
that  the  price  available  from  GSI  is  "bet- 
ter than"  that  available  from  other 
sources.  To  be  considered  better  than  the 
quotation  from  other  sources,  the  GSI 
quotation  must  be  at  least  one  basis  point 
better  than  that  available  from  other 
sources  if  the  quotation  Is  made  in  terms 
of  yield  basis:  if  the  quotation  Is  made 
in  terms  of  a  dollar  price,  it  must  be  at 
least  '',v+  of  a  dollar  better  than  the  quo- 
tation from  other  sources. 

Applicants  assert  that  such  a  standard 
is  consistent  with  the  application's  other 
safeguards.  The  application  applies  only 
to  United  States  Government  and  Gov- 
ernment agency  securities  where  spreads 
between  dealers  are  much  narrower  than 
with  respect  to  other  money  market  in- 
struments. Treasury  bills  with  a  six 
month  maturity  generally  have,  accord- 
ing to  the  application,  a  maximum 
spread  of  two  basis  points  and  a  major- 
ity of  the  trades  are  with  a  one  basis 
point  spread  or  less,  since  dealers  elimi- 
nate any  greater  differentials  by  trading 
among  themselves.  Applicants,  therefore, 
assert  that  even  a  two  basis  point  spread 
would  eliminate  mOst  opportunities  for 
business  and  that,  given  the  current 
competitive  state  of  the  market,  a  one 
basis  point  standard  will  be  a  tough  but 
fair  test. 

(5)  GSI's  dealer  spread  in  regard  to 
any  transaction  with  the  Trust  will  be 
no  greater  than  Its  customary  dealer 
spread,  which  In  turn  will  be  consistent 
with  the  average  or  standard  spread 
charged  by  dealers  in  money  market  se- 
curities for  the  type  of  security  and  the 
size  of  transaction  involved. 

(6)  The  exemption  will  be  made  sub- 
ject to  any  regulations  promulgated  by 
the  Securities  and  Exchange  Commission 
under  Section  lUa)(2)(B)  of  the  Se- 
curities Exchange  Act  of  1934  which 
would  otherwise  prohibit  or  restrict  In 
any  way  the  ability  of  the  Trust  and/or 
its  Investment  adviser  to  conduct  princi- 
pal tran.sactions  with  GSI. 

(7)  The  exemption  will  be  valid  only 
so  long  as  MLAM  and  GSI  operate  as 
separate  entities  within  the  holding  com- 
pany framework  of  Merrill  Lynch  &  Co.. 
Inc.  with  their  own  separate  officers  and 
employees,  separate  capitalization  and 
separate  books  and  records. 

(8)  The  Trust  and  MLAM  will  main- 
tain records  with  respect  to  their  trans- 
actions with  GSI  including  documenta- 
tion of  having  obtained  quotations  from 
at  least  three  other  dealers  with  respect 
to  each  transaction.  A  schedule  of  all 
transactions  with  GSI  will  be  filed  with 
the  periodic  reports  (N-1Q>  filed  by  the 
Trust  with  the  Commission  under  the 
Act. 

(9)  The  Law  Department  of  Merri'l 
Lynch  will  prepare  guidelines  for  GSI 
personnel  to  make  certain  that  the  no- 
solicitation  policy  is  followed;  that  the 
Trust  receives  rates  as  favorable  as  oth- 
er institutional  purchasers  buying  in  the 
same  quantities  and  that  the  parties 
maintain  arm's-length  relationships. 
The  Law  Department  will  periodically 
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monitor  the  activities  of  GSI  in  this  re- 
gard to  make  certain  that  the  above  pol- 
icy is  adhered  to. 

(10)  The  Audit  Committee  of  the 
Board  of  Trustees  of  the  Trust  consist- 
ing of  the  independent  Trustees  will  pre- 
pare guidelines  for  the  Trust  and  MLAN 
to  make  certain  that  the  Trust  is  obtam- 
ing  best  price  and  execution  with  respect 
to  any  transactions  witii  GSI  and  that 
the  above  procedures  are  followed  m  all 
respects.  The  Audit  Committee  wlU  pe- 
riodically monitor  the  activities  of  the 
Trust  and  MLAN  in  this  regard  to  insure 
that  these   matters   are   being   accom- 

^  Applicants  beUeve  that  the  granting 
of  this  appUcation  will  provide  the  Trust 
access  to  the  money  market  necessary 
to  insure  best  price  and  execution  in  the 
case  of  U.S.  Government  and  Govern- 
ment agency  securities  and  will  provide 
the  Trust  and  MLAM  with  an  important 
new  information  source  in  the  money 
market  and  thereby  wiU  work  to  the 
benefit  of  the  shareholders  of  the  Trust. 
Applicants  believe  that  the  procedures 
to  be  followed  with  respect  to  transac- 
tions with  GSI  are  structured  in  such  a 
way  as  to  insure  that  such  transactions 
will  be  in  all  Instances  reasonable  and 
fair  and  will  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  such  exemption  is  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  therefore  request  that  an 
order  be  entered,  pursuant  to  sections 
6(c)  and  17(b)  of  the  Act,  exempting 
the  Trust  from  section  17(a)  of  the  Act 
to  permit  principal  transactions  between 
the  Trust  and  GSI  in  accordance  with 
the  terms  sjid  conditions  set  forth  herein. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 2.  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addresed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  As  pro- 
vided by  rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
Including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Msuiagement,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-20701  Piled  7-16-76:8:45  am) 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.76-20702  Piled  7-16-76:8 :45  am  | 


IRel.  No.  12579;  Pile  No.  SR-MSTC  75-21 
MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Providing  for 
the  Establishment  of  a  Transfer  Agent 
Custodian  Program 

July  6.  1976. 

On  October  30.  1975.  the  Midwest 
Securities  Trust  Company  ("MSTC"), 
a  w{holly-owned  subsidiary  of  the  Mid- 
west St(x;k  Exchange.  Inc..  120  South 
LaSalle  Street,  Chicago.  Illinois  60603, 
submitted  a  proposed'  rule  change 
pursuant  to  Rule  19b-4  under  the  Se- 
curities Exchange  Act  of  1934  (the  "Act") 
setting  forth  the  procedures  for  Its 
Transfer  Agent  Custodian  Program  (the 
"TAG  Program") .  The  TAC  Program 
permits  the  depository  to  retain  a  work- 
ing supply  of  certificates  only  while  de- 
positing securities  evidenced  by  the  re- 
maining certificates  with  the  transfer 
agent  bank  to  be  held  in  custody  in  the 
form  of  a  balance  certificate  registered 
in  the  name  of  MSTC's  nominee.  In  con- 
nection with  the  proposed  rule  change, 
MSTC  requested  that  the  Commission 
continue  its  previous  finding  pursuant 
to  paragraph  (g)  of  Rules  8c-l  and  15c2- 
1  under  the  Act  that  the  agreements,  pro- 
visions and  safeguards  established  by 
MSTC  are  adequate  for  the  protection  of 
investors. 

In  accordance  with  section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (40  FR  52772,  November  12, 
1975) ,  and  the  public  was  invited  to  sub- 
mit comments  until  December  3,  1975. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-11800,  No- 
vember 6,  1975.  No  letters  of  comment 
were  received. 

In  connection  with  its  review  of  the 
submission,  the  Commission  requested 
representations  from  MSTC  concerning 
the  operation  of  the  TAC  Program.  The 
representations  were  made  in  a  letter 
from  MSTC  dated  July  2. 1976  which  was 
incorporated  in  the  MSTC  submission 
and  included  in  the  public  file. 

The  Commission  has  reviewed  the 
MSTC  submission  and  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  MSTC  are  adequate  for 
the  protection  of  investors.  The  Cornmis- 
sion  finds  also  that  the  proposed  rule 
change  is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder  applicable  to  regis- 
tered clearing  agencies. , 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  In  File 
No.  SR-MSTC-75-2  be,  and  hereby  is, 
approved. 


PHILADELPHIA  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges ' 
and  of  Opportunity  for  Hearing 

July  9.  1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)(B>  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges: 

Bankamerlca  Corporation,  Common  Stock. 
$3,125  Par  Value,  Pile  No.  7-4846. 

Upon  receipt  of  a  request,  on  or  before 
July  25,  1976  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  adclitional  facts  bear- 
ing on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.,  20549  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  to  the  application,  such 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  In  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

I  PR  Doc.76-20703  Piled  7-lft-76:8:45  am) 


(Rel.  No.  19607;  70-5876) 

SOUTHERN  CO. 

Proposal  by  Holding  Company  To  Act  as 
Surety  on  Supersedeas  Bond 

July  8,  1976. 
Notice  is  hereby  given  that  The  South- 
ern Company  ("Southern"),  Perimeter 
Center  East,  P.O.  Box  720071,  Atlanta, 
Georgia  30346) ,  a  registered  holding 
company,  lias  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  12 <b)  and 
(f)  of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transaction.  All  interested  per- 
sons  are   referred   to  the   declaration. 
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which  is  slunmarized  below,  for  a  com- 
plete statement  of  the  proposal. 

On  June  25,  1976,  the  Alabama  Public 
Service  ConunissiMi  entered  an  order 
denying  an  application  for  rate  relief  by 
Alabama  Power  Company  ("Alabama"), 
an  electric  utility  subsidiary  of  South- 
em.  Alabama  has  filed  a  notice  of  appeal 
to  the  Circuit  Court  of  Montgomery 
County.  Alabama  from  that  order,  and 
plans  to  petition  such  court  for  author- 
ity to  place  the  requested  rate  increase  in 
effect  under  supersedeas  bond  pending 
the  outcome  of  its  appeal. 

Southern  states  that,  under  Alabama 
law,  as  a  condition  precedent  to  placing 
the  contested  rate  increase  in  effect  sub- 
ject to  refund,  a  bond  must  be  furnished 
in  double  the  estimated  approximate 
amount  by  which  revenues  would  be  in- 
creased in  six  months  by  reason  of  the 
increased  rates  sought.  Two  or  more 
sureties  are  required  on  the  bond.  Addi- 
tional bond  on  like  conditions  must  be 
provided  each  six  months  as  long  as  the 
appeal  is  pending  and  the  supersedeas  in 
effect.  Southern  further  states  that  the 
revenue  increase  sought  by  Alabama  will 
approximate  $62,480,000  for  the  first  six 
months  supersedeas  period,  which  would 
require  a  bond  of  $124,960,000  in  amount. 
In  order  for  Alabama  to  avoid  the 
substantial  premium  costs  (estimated  at 
$50,000  for  the  first  six  months  super- 
sedeas period)  attendant  uopn  use  of  a 
commercial  surety.  Southern  proposes  to 
act  as  one  of  the  two  required  sureties 
on  the  supersedeas  bond  for  the  revenues 
during  the  initial  six-month  period  and 
to  execute  as  surety  such  further  bonds 
or  renewals  or  extensions  as  may  be  re- 
quired to  permit  Alabama  to  keep  the 
proposed  rates  in  effect  until  the  ques- 
tions raised  in  its  appeal  have  been 
finally  determined.  No  fee,  premium  or 
other  compensation  will  be  paid  South- 
em  to  act  as  surety.  Joseph  M.  Farley. 
President  of  Alabama,  will  act  as  the 
second  surety  on  the  bonds. 

A  statement  of  the  fees,  commissions 
and  expenses  paid  or  incurred  in  con- 
nection with  the  proposal  will  be  sup- 
plied by  amendment.  Southern  states 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  29.  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issue  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidaVit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
file  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  nile 


23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  Its 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FB  Doc7fr-20704  PUed  7-16-76:8:45  am) 


|R€l.  No.  19606;  70-5741] 

SOUTHWESTERN   ELECTRIC  POWER  CO. 

Proposed  Acquisttion  of  Rail  Cars  by  Lease 
and  issuance  of  Loan  Guarantees;  Re- 
quest for  Exception 

July  8,  1976. 
Notice  is  hereby  given  that  South- 
western Electric  Power  Company 
C'SWEPCO"),  P.O.  Box  1106,  Shreve- 
port.  Louisiana  71156,  an  electric  utiUty 
subsidiary  company  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  filed  post-effective 
amendments  to  its  application-declara- 
tion previously  filed  with  this  Commis- 
sion pursuant  to  the  F*ublic  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  desig- 
nating sections  6(a),  7,  9<a)  and  10  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application-declaration,  as 
further  amended  by  said  post-effective 
amendments,  for  a  complete  statement 
of  the  proposed  transactions. 

By  order  dated  April  6,  1976  (HCAR 
No.  19468)  issued  in  this  proceeding, 
SWEPCO  was  authorized  to  acquire,  con- 
struct and  operate  a  unit  train  repair 
shop  near  Alliance,  Nebraska.  The  shop 
is  to  be  used  for  the  maintenance  and 
repair  of  railroad  cars  to  be  used  for 
the  transportation  of  coal  to  SWEPCO 
generating  plants.  The  order  stated  that 
and  financing,  leasing  or  conditional  pur- 
chase arrangements  of  the  shop  would 
be  the  subject  of  further  order  by  the 
Commission. 

SWEPCO  has  now  filed  post-effective 
amendments  proposing  (i)  the  acquisi- 
tion of  363  gondola  rail  cars  and  (il) 
the  leasing  of  the  shop  and  the  cars 
I  collectively,  the  "project")  as  described 
further  below. 

SWEPCO  proposes  to  enter  into  a  Par- 
ticipation Agreement  ("agreement") 
dated  as  of  July  1,  1976,  among  it.  City 
Lsland  Coal  Company  (the  "lessor")  and 
an  institutional  Investor  (the  "lender") . 
The  agreement  will  obligate  SWEPCO  to 
convey  its  Interest  In  the  project  to  the 
lessor  on  the  closing  date  of  the  trans- 
action. As  explained  further  below. 
SWEPCO  will  then  lease  the  project  back 
from  the  lessor. 


Under  the  agreement,  the  lessor  will 
Issue  and  sell  a  $14,600,000  principal 
amount  9%%  nonrecourse  note  due  Au- 
gust 1,  1996  ("note")  to  the  lender.  Pro- 
ceeds of  the  note  will  be  used  by  the 
lessor  to  reimburse  SWEPCO  for  its  ex- 
penses incurred  towards  the  acquisition 
and  construction  of  the  project  and  to 
complete  such  acquisition  and  ccMistruc- 
tion. 

The  note  is  to  be  a  limited,  nonre- 
course obligation  of  the  lessor,  payable 
solely  from  rentali  received  under  the 
lease  and  any  money  held  by  the  lessor 
as  proceeds  from  the  sale  of  the  note. 
The  note  will  be  unconditionally  guaran- 
teed as  to  principal,  premium  and  inter- 
est by  SWEPCO. 

The  note  will  be  subject  to  redemption 
at  SWEPCO 's  option  at  redemption 
prices  equal  to  the  principal  amount  plus 
one  year's  interest  if  redeemed  during 
the  12 -month  period  beginning  August  1. 
1976,  and  declining  by  equal  increments 
to  lOO^^c  of  principal  amoimt  if  redeemed 
during  the  12-month  period  beginning 
August  1,  1995.  No  optional  redemption 
may  be  made  prior  to  Augiist  1,  1986  in 
connection  with  any  refunding  of  the 
note  at  an  Interest  cost  of  less  than  the 
interest  rate  borne  by  the  note.  The  note 
is  also  subject  to  mandatory  redemption 
at  par  plus  accrued  interest  upon  any 
extraordinary  lease  termination  in  con- 
nection with  casualty  losses,  condemna- 
tions or  similar  events  under  the  lease. 

SWEPCO  and  the  lessor  will  entfer  into 
a  lease  ("lease")  under  which  the  lessor 
will  lease  the  project  to  SWEPCO  for  a 
term  extending  until  August  1,  1996. 
SWEPCO  will  pay  semiannual  base  rent- 
als of  $814,763.19  which  will  be  sufBcient 
to  pay  the  Installments  of  principal  and 
interest  on  the  note.  SWEPCO  also  is 
obligated  to  pay  supplemental  rentals  to 
cover  all  of  the  lessor's  expenses  and 
costs  in  connection  with  the  project  as 
well  as  other  liabilities  and  obligations 
assumed  by  SWEPCO  under  the  lease. 
The  lease  is  a  net  lease  under  which 
SWEPCO  agrees,  among  other  things,  to 
pay  all  taxes  and  charges  on  the  project 
assessed  against  the  lessor. 

Under  the  lease,  SWEPCO  is  obligated 
in  the  event  of  any  damage,  casualty, 
loss,  destruction,  condemnation  or  taking 
by  eminent  domain  with  respect  to  a 
project  component  which  materially  ad- 
versely affects  the  usefulness  thereof  to 
SWEPCO,  either  (i)  to  replace,  rebuild 
or  restore  such  component  or  (il)  to 
terminate  the  lease  with  respect  to  such 
component.  Upon  any  such  termination, 
SWEPCO  Is  obligated  to  purchase  the 
component  at  its  then  "termination 
value,"  as  determined  under  the  lease. 
"Hie  lease  also  enumerates  various  events 
of  default  and  specifies  remedies  which 
may  be  taken  by  the  lessor  upon  the  oc- 
currence thereof.  Such  remedies  include 
the  right  to  take  possession  of  project 
components,  lease  project  components  to 
others  or  the  right  to  require  SWEPCO 
to  purchase  project  components  at  their 
then  termination  value. 

The  lease  gives  SWEPCO  the  option  at 
any  time  prior  to  February  1,  1996,  to 
repurchase   any  project  component  by 
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the  assumption  of  partial  liability,  on 
a  pro  rata  basis,  on  the  notes,  such  par- 
tial liability  to  be  in  that  proportion 
which  the  termination  value  of  such 
project  cwnponent  bears  to  the  termina- 
tion value  of  the  entire  project. 

SWEPCO  states  that  it  intends  to  in- 
clude the  full  amout  of  its  lease  rental 
payments  in  determining  its  fuel  costs 
for  purposes  of  the  fuel  cost  adjustment 
clauses  In  its  rates,  subject  to  applicable 
regulatory  authorities.  SWEPCO  also 
states  that  the  project  does  not  fall 
within  the  allowable  categories  of  bond- 
able  property  under  SWEPCO's  First 
Mortgage  Indenture. 

SWEPCO  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50,  pursuant  to  section  (a)(5) 
thereof,  for  the  issuance  of  its  guaran- 
tees under  the  agreement. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transaction  are  to  be  sup- 
plied by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 2,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  further  amended  by  said  post- 
effective  amendments,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective  amend- 
ments or  as  it  may  be  further  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-20706  PUed  7-16-76:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

1  Declaration  of  Disaster  Loan  Area  #1264) 

KANSAS 

Declaration  of  Disaster  Area 

Labette,  Montgomery,  and  adjacent 
counties  within  the  State  of  Kansas  con- 
stitute A  disaster  area  because  of  dam- 
age resulting  from  flooding  on  July  2 
and  3,  1976.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  imtil  the 
close  of  business  on  September  9,  1976, 
and  for  economic  injury  until  the  close 
of  business  on  April  11,  1977.  at: 

Small  Business  Administration,  District  Of- 
fice, Main  Place  Building,  110  East  Water- 
man Street,  Wichita,  Kansas  67202. 

or  other  locally  announced  locations. 

Dated:  July  9, 1976. 

Mitchell  P.  Kobelinski. 

Administrator. 

IPR  Doc.76-20743  FUed  7-16-76:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  94) 

ASSIGNMENT  OF  HEARINGS 

JULT  14,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  134035  (Sub-No.  14),  Douglas  Trucking 
Co.,  Inc.,  now  assigned  August  23,  1976,  at 
Los  Angeles,  Calif.  Is  postponed  Indefi- 
nitely. 

MC  118142  (Sub  114) .  M.  Bruenger  &  Co.,  Inc. 
now  being  assigned  July  26,  1976  (2  days) . 
at  Denver,  Colorado  and  will  be  held  in 
Room  168,  V.3.  Cxistoms  House,  721  19th 
Street. 

MC  130342,  Consolidated  Tours.  Inc.,  n<5w  as- 
signed July  19,  1976.  at  St.  Paul,  Minn.  Is 
postponed  to  July  20,  1976,  at  St.  Paul, 
Minn.  (4  days) ,  at  Court  Room  2,  Pederal 
BuUdlng  &  U.S.  Courthouse,  316  North 
Robert  Street. 

MC  141844,  Grady  County  Farm  Lines,  Inc., 
now  being  assigned  September  20,  1976  (1 
day),  at  LoulsvUle,  Ky.,  In  a  hearing  room 
to  be  later  designated. 

MC  117966  (Sub  10),  Scott  Transfer  Co..  Inc. 
now  being  assigned  September  23,  1976  at 
the  Offices  of  the  Interstate  Commerce 
Commission  In  Washington,  D.C. 

MC  4405  Sub  631,  Dealers  Transit,  Inc.,  now 
being  assigned  September  28,  1976  (1  day), 
at  Chicago,  m..  In  a  hearing  room  to  be 
later  designated. 


MC  114211  Sub  259,  Warren  Transport,  Inc., 
now  being  assigned  September  29,  1976  (l 
day) .  at  Chicago,  ni..  In  a  bearing  room  to 
be  later  designated. 
MC  116273  Sub  201,  D  &  L.  Transport,  Inc., 
now  being  assigned  September  30,  1976  (2 
days),  at  Chicago,  ni.,  in  a  hearing  room 
to  be  later  designated. 
AB  19  (Sub-No.  23),  The  Winchester  and  Po- 
tomac Railroad  Company  and  Baltimore 
and  Ohio  Railroad  Company  Abandonment 
Portion  Shenandoah  Branch  Between  Mill- 
vllle.  West  Virginia  and  Stephenson,  Vir- 
ginia and  Clarke  County,  Virginia  now  as- 
signed   September    15,     1976,    at    Charles 
Town,  West  Virginia  Is  canceled  and  ap- 
plication dismissed. 
MC  134922  Sub  165,  B.  J.  Mcadams,  Inc  ,  now 
being  assigned  August  23.   1976   (2  days), 
at  Los  Angeles,  Calif.,  In  a  hearing  room 
to  be  later  designated. 
MC  141743.  Mark  LV  Charter  Lines,  Inc..  now 
being  assigned  August  26,  1976    (3  days). 
at  Los  Angeles,  Calif.,  in  a  hearing  room 
to  be  later  designated. 
MC  99952  Sub  5.  Eagle  Truck  Lines,  Inc.,  now 
being  assigned  August  30,  1976  (1  week),  at 
Los  Angeles,  Calif.,  In  a  hearing  room  to  be 
later  designated. 
I  &  S  M  29089,  Increased  Bus  Passenger  Pares 
and  Express  Rates  Nationwide,  now  being 
assigned  August  24,  1976,  at  the  Offices  of 
the     Interstate     Commerce     Commission, 
Washington,  D.C. 
MC  138926  (Sub  5),  Gencom,  Inc.  now  being 
assigned  November  2,  1976  (1  day) ,  at  Kan- 
sas City,  Missouri  In  a  hearing  room  to  be 
later  designated. 
MC  133665  (Sub  89),  Trans-National  Truck. 
Inc.  now  being  assigned  November  3.  1976 
(1    day),   at   Kansas    t^ty,   Missouri    In    a 
hearing  room  to  be  later  designated. 
MC  118178  (Sub  25),  BUI  Meeker  now  being 
aivsigned   November   4,    1976    (2   days) ,    at 
Kansas  City,  Missouri  In  a  hearing  room  to 
be  later  designated. 
MC  110563  (Sub  176),  Coldway  Pood  Express. 
Inc.  now  being  assigned  November  8.  1976 
(1  day) ,  at  St.  Louis,  Missouri  In  a  hearing 
room  to  be  later  designated. 
MC  123407  (Sub  294) ,  Sawyer  Transport.  Inc. 
now  being  assigned  November  9.   1976    (1 
day),  at  St.  Louis,  MLssourt  In  a  hearing 
room  to  be  later  designated. 
MC  19157   (Sub  20),  McCormack's  Highway 
Transportation,  Inc.,  MC  19945   (Sub  64'. 
Behnken    Truck    Service,    Inc.,    MC    29079 
(Sub   84),    Brada   Miller    Prelght    System. 
Inc.,  MC  29886   (Sub  328),  Dallas  &  Mavts 
Forwarding  Co.,  Inc.,  MC  61592  (Sub  380), 
Jenkins  Truck  Line,  Inc. 
MC  66886  (Sub  48),  Belger  Cartage  Service. 
Inc.,  MC  83539  (Sub  418) ,  C  &  H  Transpor- 
tation Co.,  Inc.,  MC  87103  (Sub  20),  Miller 
Transfer  and  Rigging  Co..  MC  105045  (Sub 
59),  R.  L.  Jeffries  Trucking  Co..  Inc.,  MC 
106497  (Sub  128) ,  ParkhtU  Truck  Company. 
MC  106644   (Sub  216),  Superior  Trucking 
Company,  Inc.,  MC  107445  (Sub  9) ,  tJnder- 
wood  Machinery  Transport,  Inc.,  MC  108119 
(Sub  46),  E.  L.  Murphy  Trucking  Co  ,  MC 
108341  (Sub  41),  Moss  Trucking  Company. 
Inc.,  MC  109448  (Sub  20),  Parker  Traiwfer 
Company,    MC    111546    (Sub    218).    Home 
Transportation  Company,  Inc.,  MC  112304 
(Sub  104),  Ace  Doran  Hauling  &  Rigging 
<3o.,  MC   113865   (Sub  337),  International 
Transport,  Inc.,  MC  114211  (Sub  256) ,  War- 
ren Transport.  Inc.,  MC  116664  (Sub  14). 
Scott's   Transportation   Service,    Inc.,    MC 
116915  (Sub  26) ,  Eck  Miller  Transportation 
Corporation,  MC  117674   (Sub  267),  Dally 
Express,  Inc.,  MC  119777  (Sub  326),  Ligon 
Specialized  Hauler,  Inc.,  MC  124947    (Sub 


FEDERAL  REGISTER,   VOL  41,   NO.    139— MONDAY,   JULY    19,    1976 


29778 


NOTICES 


4<S) .  Machinery  Transports,  Inc..  MC  126433 
(Sub  68).  F-B  Truck  Line  Company.  MC 
126904  (Sub  15):  H.  C.  Parrlsh  Truck  Serv- 
ice. Inc..  and  MC  13133  (Sub  83).  Wllwn 
Freight  Company  and  MC  138144  (Sub  8), 
Fred  Olson  Go..  Inc.  now  being  assigned 
November  10.  1976  (3  days)  at  St.  Louis. 
MUsourl  In  a  hearing  room  to  be  later 
designated. 

Robert  L.  Oswald, 
Secretary. 

\VR  Do:.76-20«36  Filed  7-16-76:8:43  am) 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

July  14,  1976. 

An  arplication,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
August  3,  1976.  FSA  No.  A3l9i— Rubber 
to  Bristol.  Pennsylvania.  Filed  by  South- 
western Freight  Bureau.  Agent.  (No.  B- 
611).  for  interested  rail  carriers.  Rates 
on  rubber,  etc.,  in  carloads,  as  described 
in  the  applicatiO'\  from  points  in 
Louisiana  and  Texas,  to  Bristol,  Pennsyl- 
vania. 

Grounds   for   reUef— Rate   relationship. 

Tariff— Supplement  24  to  Southwestern 
Freight  Bureau,  Agent,  tariff  13-P, 
I.C.C.  No.  5209.  Rates  are  published  to 
become  effective  on  August  13,  1976. 

By  the  Commission. 

RoBEHT  L.  Oswald. 

Secretary. 

IFB  Doc.76- 20837  Filed  7-16-76;8:45  ami 


[Notice  No.  881 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

JtJLY  13,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section   210a(a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that   an   original   and   six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal  Regis- 
ter. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  re- 
lies. Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 


amount  and  type  of  equipment  it  will 
make  available  for  use  In  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information.  * 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Cakriers  of  Property 

No.  MC  78787   (Sub-No.  50TA>.  filed 
June  30.  1976.  Applicant:  PACIFIC  MO- 
TOR TRUCKING   COMPANY.   9  Main 
St..  San  Francisco,  Calif.  94105.  Appli- 
cant's representative:  Jolin  MacDonald 
Smith,  1  Market  Plaza,  Suite  813.  San 
Francisco,  Calif.  94105.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  New  automobiles,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  General  Motors  assembly 
plants   at   Fremont,   Los   Angeles,    and 
South  Gate.  Calif.,  to  points  in  Arizona, 
and  points  in  Nevada    (except  Austin, 
Battle  Mountain,   Carlin,   Carson   City, 
Elko,  Fallon,  Hawthorne,  Lovelock,  Mina, 
Minden,  Montello,  Reno,  Tanapah,  Wells, 
Winnemucca  and  Yerington;  and  points 
in  Oregon  within  the  Counties  of  Coos, 
Curry,  Douglas,  Jackson,  Josephine,  Lane 
and  Klamath;  and  (2)  New  automobiles. 
in  secondarj-  movements,  in  truckaway 
service,  from  railhead  ramps  in  Phoenix. 
Ariz.,  to  points  in  Califomia>under  a 
continuing  contract  with  General  Motors 
Corporation,  for  180  days.  Applitant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  General  Motors  Corpo- 
ration. GM  Logistics  Operations,  30007 
Van  Dyke.  Warren,  Mich.  48090.  Send 
protests  to:  Claud  W.  Reeves,  District 
Supervisor,  450  Golden  Gate  Ave.,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  113362  (Sub-No.  298TA).  filed 
July  6.  1976.  Applicant:  ELLSWORTH 
FRIGHT  LINES,  INC.,  310  East  Broad- 
way. Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Milton  D.  Adams, 
P.O.  Box  562,  Austin.  Minn.  55912.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-prodttcts,  articles  distrib- 
uted by  meat  packing  plants  and  food- 
stuffs (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and/or  ware- 
house facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  at  or  near  Ottumva, 
Iowa,  to  points  in  Arkansas,  Connecticut, 
Delaware.  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana.  Maine,  Maryland. 
Massachuetts,  Michigan,  Minnesota, 
Missouri.  Mississippi,  New  Jersey,  New 
Hampshire.  New  York,  Nebraska,  North 
Dakota.  Ohio,  Oklahoma,  Pennsylvania, 
Rhode    Island,    South    Dakota,    Texas, 


Vermont,  West  Virginia,  Wisconsin, 
Virginia  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  named  states,  for 
180  days.  Supporting  shipper:  Geo.  A. 
Hormel  &  Co.,  P.O.  Box  800,  Austin, 
Minn.  55912.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  Des 
Moines,  Iowa  50309. 

No.  MC  119880  (Sub-No.  83TA>,  filed 
July  2.  1976.  Applicant:  DRUM  TRANS- 
PORT INC.,  P.O.  Box  2056,  East  Peoria. 
HI.  61611.  Applicants  representative: 
B.  N.  Drum  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcoholic 
liquors,  in  bulk,  in  tank  vehicles,  from 
Lake  Alfred,  Pla.,  In  partial  shipments 
with  stop-off  for  additional  loading  at 
Bardstown,  Ky..  Frankfort,  Ky.,  or 
Lawrenceburg,  Inc.,  with  total  shipment 
to  Chicago,  m.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mar-Salle  Chicago 
Company.  847  Larrabee  St.,  Jr  Jacobi, 
President.  Crhicago.  111.  61600.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Ro<Mn  1386. 
^icago,  m.  60604. 

No.  MC   124138   (Sub-No.   ITA),  fled 
July    6,    1976.    Applicant:    ROBERT    J. 
EDWARDS,  Route  7,  Box  716.  Olympia, 
Wash.  98506.  Applicant's  representative: 
Michael    D.    Du];^enthaler.    607    Third 
Ave.,    Seattle.    Wash.    98104.   Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Recreational  travel  trail- 
ers, towed  on  their  own  wheels,  from 
McMinnville,  Mt.  Pendleton  and  Salem. 
Oreg..  to  Olympia  and  Tacoma,  Wash., 
under  a  continuing  contract  with  Glenco 
Trailer  Sales  and  Coumbs  Trailer  Sales 
Inc..  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing sliipi>ers:  Glenco  Trailer  Sales,  14012 
Pacific     Ave..     Tacoma,    Wash.     98444. 
Coumbs  Trailer  Sales  Inc.,  3111  Pacific 
Ave.,  Olympia.  Wash.  98501.  Send  pro- 
tests to:   L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  858  Fed- 
eral   Bldg.,    915    Second   Ave.,    Seattle, 
Wash.  98174. 

No.  MC  128122  (Sub-No.  6TA).  filed 
July  6,  1976.  Applicant:  STATE  TRANS- 
PORT CO.,  P.O.  Box  1022,  Corvallis, 
Oreg.  97330.  Applicant's  representative: 
Nick  I.  Goyak,  One  S.  W.  Columbia,  Port- 
land. Oreg.  97258.  Authority  sought  to 
operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  mill  products. 
from  the  plantsite  of  Evand  Products 
Company,  Corvallis,  Oreg..  to  points  in 
Washington,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  EX^ins  Products  Co., 
Corvallis,  Oreg.  Send  protests  to:  A.  E. 
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Odoms.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse.  655 
S.  W.  Yamhill  St.,  Portland,  Oreg.  97204. 

No.  MC  128639  (Sub-No.  9TA),  filed 
July  2,  1976.  AppUcant:  CURRIER 
TRUCKING  CORPORATION,  103  Lan- 
caster Road.  Gorham.  N.H.  03581.  AppU- 
cant's  representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Woodpulp, 
from  Berlin.  N.H.,  to  points  in  Massa- 
chusetts and  New  York  suid  the  Inter- 
national Boimdary  Line  between  the 
United  States  and  Canada,  at  or  near 
Pittsburg.  N.H..  for  180  days.  Support- 
ing shipper:  Brown  Company,  Kalama- 
zoo, Mich.  19007.  Send  protests  to:  Ross 
J.  Seymour,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  208  Federal  Bldg.,  55  Pleas- 
ant St.,  Concord,  N.H.  03301. 

No.  MC  135874  (Sub-No.  55TA),  filed 
July  6,  1976.  Applicant:  LTL  PERISH- 
ABLES, INC.,  550  E.  5th  St..  South.  South 
St.  Paul,  Minn.  55075.  Applicants  repre- 
sentative: Paul  Nelson  (same  fiddress  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk) ,  from  Duluth. 
Minn.,  and  Superior,  Wis.,  to  points  In 
Illinois.  Indiana.  Michigan  and  Ohio,  for 
180  da^s.  Supporting  shipper:  Jeno's. 
Inc.,  P.O.  Box  6509,  Duluth,  Minn.  55801. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  414 
Federal  Bldg.,  &  U.S.  Courthouse,  110  S. 
Fourth  St..  Minneapolis,  Minn.  55401. 

No.  MC  136343  (Sub-No.  84TA)  filed 
July  2.  1976.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box 
355.  Milton,  Pa.  17847.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele  Ave.,  Jersey  CTty.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper 
products,  woodpulp  and  equipment,  ma- 
terials and  supplies  used  in  the  operation 
of  paper  mills  (except  commodities  In 
bulk  and  commodities,  the  transporta- 
ticHi  of  which,  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  Penntech 
Papers,  Inc.,  at  Johnsonburg,  Pa.,  and 
the  facilities  of  Penntech  Papers,  Inc. 
and/or  Kennebec  River  Pulp  and  Paper 
Co.,  at  Madison,  Maine.  Applicant  intends 
to  tack  its  existing  authority  with  MC- 
136343  at  Shippers  Plant  at  Johnson- 
burg, Pa.,  for  180  da,ys.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Penntech  Papers,  Inc., 
100  Center  St.,  Johnsonburg,  Pa.  15845. 
Send  protests  to:  Robert  P.  Amerine, 
District  Supervisor,  Interstate  Commerce 
Commission,  Boreaa  of  Operations,  278 
Federal  mdg..  f.O.  869,  Harrisburg,  Pa. 
17108.  / 

No,  MC  138343  (Sub-No.  85TA) ,  filed 
July     6,     1976.     AppUcant:     MILTON 


TRANSPORTATION,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Twinele  Ave., 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Boxes,  pulpboard,  othw  than  cor- 
rugated, from  Cleveland,  Train.,  to  Al- 
bany, Augusta,  and  Macon,  Ga.,  Louis- 
ville, Ky.;  Baltimore,  Md.;  Qulncy, 
Mass.;  Winston-Salem,  N.C.,  and  St.  Ber- 
nard, Ohio,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Westvaco  Corpora- 
tion, 299  Park  Ave.,  New  York,  N.Y. 
10017.  Send  protests  to:  Robert  P. 
Amerine,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 278  Federal  Bldg.,  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  141205  (Sub-No.  2TA) ,  filed 
June  29,  1976.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  St.,  Denver.  Colo.  80222. 
Applicant's  representative:  Kark  F. 
Anuta  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crude  oil,  in  bulk. 
In  tank  vehicles,  from  oil  wells,  located 
In  Rawlins  County,  Kans.,  to  refineries 
and  pipeline  Injection  stations,  located 
in  Adams,  Washington  and  Weld  coun- 
ties, Colo.,  under  a  continuing  contrt^ct 
with  Husky  Oil  Company,  for  180  days, 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shiKJer:  Husky 
Oil  Company,  600  South  Cherry  St.,  Den- 
ver, Colo.  80222.  Send  protests  to:  Her- 
bert C.  Ruoff,  District  Supervisor,  Inter- 
state Commerce  Commission,  492  U.S. 
Customs  House,  Denver,  Colo.  80202. 

No.  MC  141266  (Sub-No.  3TA) ,  filed 
July  6,  1976.  Applicant:  WILLIAM  T. 
AMERSON,  doing  business  as,  BILL 
AMERSON  TRUCKING,  Route  1,  Box 
305,  Georgetown,  S.C.  29440.  Applicant's 
representative:  Mitchell  King,  Jr.,  P.O. 
Box  1628,  Greenville,  S.C.  29602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  textile 
products  and  supplies,  between  the  facili- 
ties of  Oneita  Knitting  Mills,  at  or  near 
Andrews,  S.C,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Porter  Mills, 
division  of  Oneita  Knitting  Mills,  at  or 
near  Cullman,  Ala.,  under  a  continuing 
contract  with  Oneita  Knitting  Mills,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Oneita  Knitting  Mills,  P.O.  Drawer  24, 
Andrews.  S.C.  29610.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
302.  1400  Pickens  St..  Columbia,  S.C. 
29201. 

No.  MC  142212TA,  filed  July  6,  1976. 
Applicant:  COUTURE  TRANSPORT, 
INC.,  Box  279,  Saranac,  N.Y.  12981.  Ap- 
plicant's representative:  Neil  l5.  BresKn, 
99  Washington  Ave.,  Suite  1111,  Albsny, 
N.Y.  I2Z10.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vrtrfcle. 


over  Irregular  routes,  transporting: 
Aluminum  poles  and  related  parts,  be- 
tween the  Village  of  Champlaln,  N.Y.. 
on  the  one  hand,  and,  on  the  other,  Chi- 
cago, Aurora,  Champagne,  Waukegan 
and  Qulncy,  m.;  Port  Wayne,  Indi- 
anapolis, Lafayette  and  South  Bend, 
Ind.;  West  Alice,  Milwaukee  and  Racine, 
Wis.;  Philadelphia,  Pittsburgh  and 
Cresona,  Pa.;  Newark  and  Trenton,  N.J.; 
Cleveland,  Cincinnati,  Columbus  and 
Toledo,  Ohio;  Detroit,  Lansing  and 
Grand  Rapids,  Mich.;  Miami,  Fort 
Lauderdale  and  West  Palm  Beach,  Pla.; 
Houston,  Dallas,  Fort  Worth  and  Corpus 
Chrlstl,  Tex.;  Shreveport.  New  Orleans 
and  Lafayette.  La.;  Nashville,  Tenn.; 
Atlanta,  Ga.;  Hamden,  Conn.;  Concord 
and  Manchester,  N.H.;  Boston,  Mass.; 
and  Providence,  R.I.,  under  a  continu- 
ing contract  with  Pole-Lite  Industries 
Ltd..  for  180  days.  Sunporting  shipper: 
Pole-Lite  Industries  Ltd.,  Box  266,  Cham- 
plain,  N.Y.  12919.  Send  protests  to:  David 
A.  Demers,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  548,  87  State  St., 
Montpelier,  Vt.  05602. 

No.  MC  142213TA,  filed  July  6,  1976. 
Applicant:  COUNTY  MOVING  AND 
STORAGE  CO.  INC..  Access  Highway 
Rt.  89,  Box  91,  Caribou,  Maine  04736. 
Applicant's  representative:  Linda  C. 
Harper  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  hoxisehold 
goods,  between  Caribou,  Maine,  on  the 
one  hand,  and  points  in  Aroostook,  Pis- 
cataquis, Penobscot  and  Somerset  Coun- 
ties, Maine,  on  the  other,  for  IStt  days. 
Supporting  shipper:  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  -D.C.  20310.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  307, 
76  Pearl  St..  Portland,  Maine  04111. 

No.  MC  142214TA,  filed  July  2,  1976. 
Applicant:  LANE  MOTOR  SERVICE, 
INC.,  45  S.  Summit,  Villa  Park,  lU.  60181. 
Applicant's  representative:  Philip  Lee, 
120  W.  Madlson-Room  618,  Chicago,  m. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel,  In 
coils  and  sheets,  from  Gary,  Hammond, 
Whiting  and  East  Chicago,  Ind.,  to  West 
Chicago,  m.,  tmder  a  continuing  contract 
with  Vulcan  Container  Corp.,  for  180 
days.  Supporting  shipper:  Vulcan  Con- 
tainer Corp.,  100  S.  Manheim  Road,  Hill- 
side, m.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St..  Room  1386,  Chicago,  m.  60604. 

Passxnger  Application 

No.  MC  142211  (Sub-No.  ITA),  filed 
July  1,  1976.  Applicant:  EASTERN  PAN- 
HANDLE TRANSIT  AUTHORITY 
"PANTRAN,"  121  West  ICing  St..  Mar- 
tlnsburg,  W.  Va.  25401.  Applicant's  rep- 
resentative: Richard  C.  Noderer  (same 
address  es  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
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ing:  Passengers  and  their  baggage  in  the 
same  vehicle,  between  points  in  Berkeley. 
Jefferson  and  Morgan  Counties,  W.  Va.. 
and  Hancock.  Md.,  Halfway  (Valley 
Mall>,  and  Williamsport,  Md..  and  Win- 
chester, Va.:  (1)  between  Martinsburg 
and  Harpers  Ferry,  W.  Va..  via  Charles 
Town  following  West  Virginia  State 
Route  9  from  Martinsburg  to  the  Junc- 
tion with  U.S.  Route  340  at  Charles 
Town  thence  over  U.S.  Route  340  to 
Harpers  Ferry  and  return  over  the  same 
route;  <2)  between  Martinsburg,  W.  Va., 
and  Hancock,  Md..  via  Berkeley  Springs, 
W.  Va..  following  West  Virginia  State 
Route  9  from  Martinsburg  to  Berkeley 
Springs,  thence  over  U.S.  Route  522  from 
Berkeley  Springs  to  Hancock  and  return 
over  the  same  route.  Restricted  to  serving 
only  those  psissengers  whose  origin  and/ 
or  destination  is  within  Berkeley.  Jeffer- 
son and  Morgan  Counties.  W.  Va.;  (3) 
between  Martinsburg.  W.  Va.,  and  Half- 
way (Valley  Mall » ,  Md..  via  Williamsport. 
Md..  following  U.S.  Route  11  from  Mar- 
tinsburg to  Williamsport  thence  via  In- 
terstate 81  to  Halfway  (Valley  Mall)  and 
return  over  the  same  route.  Restricted 
to  serving  only  those  passengers  whose 
origin  and  or  destination  within  Berke- 
ley. Jefferson  and  Morgan  Counties, 
W.  Va.;  (4>  between  Martinsburg.  W.  Va., 
and  Winchester,  Va.,  following  U.S. 
Route  11  and  return  over  the  same  route. 
Restricted  to  serving  only  those  passen- 
gers whose  origin  and/or  destination  is 
within  Berkeley,  Jefferson  and  Morgan 
Counties,  W.  Va. 

(5)  Between  Martinsburg  and  Charles 
Town.  W.Va.,  via  Shepherdstown  follow- 
ing State  Route  45  from  Martinsburg  to 
Shepherdstown  thence  via  Jefferson 
County  Route  17  to  Charles  Town  and 
return  over  the  same  route:  (6)  between 
Martinsburg  and  Inwood,  W.  Va.,  via 
Gerrardstown  following  West  Virginia 
Route  45  from  Martinsburg  to  Junction 
of  West  Virginia  Route  51  to  Inwood 
thence  via  U.S.  11  to  Martinsburg  and 
return  over  the  same  route:  (7)  between 
Berkeley  Springs,  W.  Va.,  and  Win- 
chester. Va.,  via  U.S.  Route  522  and  re- 
turn over  the  same  route.  Restricted  to 
serving  only  those  passengers  whose  ori- 
gin and/or  destination  is  within  Berk- 
eley. Jefferson  and  Morgan  Counties. 
W.  Va.;  (8)  between  Berkeley  Springs. 
and  Paw  Paw.  W.  Va..  following  West 
Virginia  Route  9  and  return  over  the 
same  route:  (9)  between  Charles  Town, 
W.  Va..  and  Winchester.  Va..  via  Berry- 
ville.  Va..  following  U.S.  Route  240  from 
Charles  Town  to  Junction  with  Virginia 
Route  7  at  Berryville  thence  via  Virginia 
Route  7  to  Winchester  and  return  route. 
Restricted  to  serving  passengers  whose 
origin  and/ or  destination  Is  within  Berk- 
eley. Jefferson  and  Morgan  Counties. 
W.  Va.;  (10)  between  Charles  Town, 
W.  Va.,  and  Frederick,  Md.,  via  Bruns- 
wick, Md..  following  U.S.  Route  340  from 
Charles  Town,  to  the  junction  of  Mary- 
land Route  464  thence  via  route  464  to 
the  junction  with  Maryland  Route  79  at 
Brunswick  thence  via  route  79  to  the 
junction  with  U.8.  route  340  thence  via 
route  340  to  Frederick.  Md..  and  return 
over  the  same  route.  Restricted  to  serv- 
ing only  those  passengers  whose  origin 


and,  or  destination  is  within  Berkeley. 
Morgan  and  Jefferson  Counties.  W.  Va.; 
(11)  between  Charles  Town,  W.  Va.,  and 
Leesburg.  Va..  via  West  Virginia  route 
9  and  Virginia  route  9  to  the  junction 
with  Virginia  route  7  thence  via  route  7 
to  Leesburg  and  return  over  the  same 
route.  Restricted  to  serving  only  those 
passengers  whose  origin  and  or  destina- 
tion is  within  Berkeley,  Jefferson  and 
Morgan  Counties.  W.  Va..  for  180  days. 
Supporting  shippers:  Berkeley  County 
Committee  on  Aging,  318  W.  King  St., 
Martinsburg,  W.  Va.  25401.  Morgan 
County  Committee  on  Aging,  Berkeley 
Springs.  W.  Va.  25411.  Jefferson  County 
Committee  on  Aging.  Charles  Town. 
W.  Va.  25414.  Send  protests  to:  Inter- 
state Commerce  Commission.  12th  & 
Constitution  Ave.  NW..  Room  1413.  W.  C. 
Hersman.  District  Supervisor,  Washing- 
ton. DC.  20423. 

Water  Carrier  Application 

W-1275  (Sub-No.  2TA).  filed  July  2. 
1976.  Applicant:  HOVERTRANSPORT, 
INC..  137  West  Ave..  Bridgeport.  Conn. 
06604.  Applicant's  representative: 
Thomas  W.  Murrett.  342  North  Main  St.. 
West  Hartford.  Conn.  06117.  Authority 
sought  to  operate  as  a  common  carrier, 
by  .water,  in  the  transportation  of: 
Passengers  and  their  baggage  and  par- 
cels weighing  50  pounds  or  less  in  regular 
route  scheduled  operations  and  charter 
operations,  between  Bridgeport.  Conn., 
and  Huntington,  Long  Island,  N.Y.,  via 
Long  Island  Sound,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
aproximately  50  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C..  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  C.  D.  Verrastro.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  324  U.S.  Post 
Office  Bldg.,  135  High  St.,  Hartford. 
Conn.  06101. 

By  the  Commission. 

Robert  L.  Oswald.     ""^ 
Secretary. 

I FR  Doc.76-20834  Filed  7-16-76;8 :45  am) 


(Notice  No.  2941 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
fUed  under  section  212(b),  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  18. 1976. 


Failuke  seasonably  to  file  a  protest  will 
be  coristEtled  ^  a  waiver  of  opposition 
and  pslnicipatlonin  the  proceeding.  A 
protest  must  be  serVeikupon  applicants' 
representatlve(s).  or  a^licants  (if  no 
such  representative  is  naXQCd )  and  the 
protestant  must  certify  that  sGrh^sery- 
ice  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rale  governing  the 
proposed  transfer  which  protestant'  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitt^  through 
the  use  of  aCBdavlts. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76503,  filed  July  2,  1976. 
Transferee:  GENMOTOR  LINES,  INC., 
1740  West  Broadway,  Idaho  Falls,  Idaho 
83401.  Transferor:  Harry  Snoderly,  do- 
ing business  as  Snoderly  Transporta- 
tion Company,  1740  West  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant's 
representative:  Gregory  P.  Meacham.  At- 
torney at  Law.  485  E  Street,  Idaho  Falls. 
Idaho  83401.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificates Nos.  MC  128128  and  MC  128128 
(Sub-No.  1) .  issued  January  23,  1967  and 
October  12.  1966.  respectively,  as  follows: 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  beginning  and 
ending  at  Arco  and  Mackay,  Idaho,  and 
extending  to  points  in  Utah,  Nevada, 
Oregon,  Washington,  Montana,  Wyo- 
ming, California,  Arizona,  and  Colorado; 
and  beginning  and  ending  at  Arco,  Idaho, 
and  extending  to  Contact,  Nev.,  and 
points  located  on  U.S.  Highway  93  be- 
tween Contact  and  the  Idaho-Nevada 
State  Une.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  imder  Section  210a(b). 

No.  MC-FC-76505,  filed  May  28,  1976. 
Transferee:  NORTHERN  MOVING  AND 
STORAGE  COMPANY.  INC.,  3315  Joy 
Road,  Detroit,  Michigan  48206.  Trans- 
feror: Claude  Edmondson,  Doing  Busi- 
ness as  Northern  Van  Transfer,  3315  Joy 
Road,  Detroit,  Michigan  48206.  Appli- 
cants' representative:  Claude  Edmond- 
son, Northern  Moving  and  Storage  Com- 
pany, Inc.,  3315  Joy  Road,  Detroit, 
Michigan  48206.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  59725.  issued  July  6,  1970. 
as  follows:  Household  goods  between 
points  in  Wayne.  Oakland,  and  Macomb 
Counties,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
Ohio,  Pennsylvania,  and  New  York. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
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not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76550,  filed  May  31,  1976. 
Transferee:  TRANS  ALTA  TRUCK 
LINES  LTD.,  711  4th  Avenue  North, 
Lethbridge  Alberta  TIJ  3Y3  Canada. 
Transferor:  Erickson  Construction  Ltd., 
P.O.  Box  24,  Lethbridge  Alberta  TIJ  3Y3 
Canada.  Applicants'  representative:  Ray 
P.  Koby,  314  Montana  Building,  Great 
Falls,  Mont.  59401.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per- 
mit No.  MC  139535  (Sub-No.  2),  issued 
August  4,  1975,  as  follows:  (1)  furnaces 
and  air  conditioning  units,  and  (2)  parts 
used  in  the  manufacture,  assembly  or 
servicing  of  the  commodities  in  (1) 
above,  when  moving  in  mixed  loads  with 
such  commodities,  from  Wichita,  Kans., 
to  the  port  of  entry  on  the  United  States 
Canada  Boundary  line  at  or  near  Sweet- 
grass,  Mont.  Transferee  is  presently  au- 
thorized to  operate  as  a  common  carrier 
under  Certificate  No.  MC  141862  TA.  Ap- 
plication has  not  been  for  temporary  au- 
thority under  Section  210a  (b) . 

No.  MC-FC-76569.  filed  May  4.  1976. 
Transferee:  HERB  WHITWORTH 
MOVING  &  STORAGE  CO.,  doing  busi- 
ness as  REPUBLIC  OF  ST.  LOUIS,  3344 
Greenwood  Blvd.,  Maplewood,  Missouri 
63143.  Transferor:  Mid  Continent  Van 
Service,  Inc.,  1601  Pennsylvania  Avenue, 
St.  Louis  County,  Missouri  63143.  Appli- 
cants' representative :  Charles  R.  Preslar, 
President,  Herb  Whitworth  Moving  & 
Storage  Co.,  Doing  Business  As  Republic 
of  St.  Louis,  3344  Greenwood  Blvd.,  Ma- 
plewood, Missouri  63143.  Authority 
sought  for  purchase  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  76184,  issued 
'  January  2,  1975,  as  follows:  Household 
goods,  between  St.  Charles,  Mo.,  and 
points  within  50  miles  thereof,  on  the  one. 
hand,  and,  on  the  other,  points  in  Illinois. 
Transferee  is  presently  authorized  to  op- 
erate as  a  common  cajji^r  urider  Certifi- 
cate No.  MC  126852.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) .  The  date  for  filing  pro- 
tests will  remain  the  same,  June  16, 1976. 

No.  MC-FC-76588.  filed  May  13.  1976. 
Transferee:  ALL  WORLD  DESPATCH, 
INC.,  54  Grenier  Drive,  Westfield,  Massa- 
chusetts. Transferor:  Paul  F.  Doyle,  do- 
ing business  as  Mount  Transportation 
Co.,  P.O.  Box  2751,  Springfield,  Mass. 
01101.  Applicaifts'  representative:   Pat- 


rick A.  Doyle,  Esq.,  60  Robbins  Road, 
Springfield,  Massachusetts  01104.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  of  Registration 
No.  MC  96987  Sub  1,  issued  December  6, 
1963,  as  follows:  General  commodities 
anywhere  within  the  Commonwealth  of 
Massachusetts.  Transferee  presently 
hoMs  no  authority  from  this  Commis- 
sion. 

No.  MC-FC-76593.  filed  July  7.  197G. 
Trr.nFferee:  GOLDEN  WEST  TRUCK- 
ING CO..  INC.,  12780  SW.  Prince  Al- 
bert Street.  Tigard,  Oregon  97223.  Trans- 
feror: Contract  Carrier  Service.  Inc., 
12780  SW.  Prince  Albert  Street.  Tigard, 
Oregon  97223.  Applicant*'  Representa- 
tive: Lawrence  V.  Smart,  Jr.,  Attorney 
at  Law,  419  NW.  23rd  Avenue.  Portland, 
Oregon  97210.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per- 
mits Nos.  MC  69365  (Sub-No.  1).  MC 
69365  toub-No.  4),  MC  69365  (Sub-No. 
11).  MC  69365  (Sub-No.  12),  MC  69365 
(Sub-No.  13),  and  MC  69365  (Sub-No. 
15),  issued  November  2.  1961,  Febru- 
ary- 24,  1959,  October  6.  1960,  December  8, 
1C60,  Sentember  27,  1965,  and  Janu- 
ary 22,  1965,  respectively,  as  follows: 
Canned,  processed,  dried,  evaporated 
and  dehydrated  fruits,  and  vegetables, 
b?tween  Salem,  Newberg,  and  Dallas, 
OrcR.,  on  the  one  hand,  and,  on  the  other, 
Portland,  Oreg.;  laminated  wood  prod- 
ucts and  prefabricated  wooden  timbers, 
and  trusses,  from  Longview,  Wash.,  and 
Springfield.  Oreg..  to  points  in  Arizona, 
California,  Colorado.  Idaho,  Nevada,  New 
Mexico,  Oregon,  Utah,  and  Washing- 
ton; laminared  wooden  beams,  tim- 
bers, and  arches,  from  the  plant  site  of 
the  Rilco  Laminated  Products  Division 
of  the  Weyerhaeuser  Co.,  at  or  near  Cot- 
tage Grove.  Oreg.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Utah,  Washington, 
Wyoming,  and  a  portion  of  Nebraska; 
laminated  wooden  decking,  from  the 
plant  site  of  Weyerhaeuser  Company,  at 
Cottage  Grove.  Oreg.,  to  points  in  Cali- 
fornia, Idaho.  Montana.  Nevada,  Utah, 
and  Washington;  lumber,  timbers,  mill- 
work,  panels,  boards,  and  sheets,  and 
hardware  and  accessories,  used  in  the 
installation  thereof,  from  the  plant  site 
of  Weyerhaeuser  Company,  at  or  near 
Cottage  Grove,  Oreg.,  and  from  Eugene 
and  Springfield.  Oreg.,  to  points  in  Cal- 
ifornia, Idaho,  Montana,  Nevada,  Utah, 


and  Wa-hington;  and  laminated  wood 
products,  and  lumber  and  timbers,  and 
related  liardware  items,  from  points  in 
Multonomah  and  Lane  Counties,  Oreg., 
and  Lewis  County.  Wash.,  to  points  in 
Arizona.  Calif  ornin,  Colorado,  Idaho, 
Montana.  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Washington,  Transferee  is 
presently  au'.horizcd  to  operate  as  a  con- 
tract carrier  under  Permit  No.  MC  128575 
and  subs  thereart^r.  Application  has  not 
been  filed  for  temporary  authority 
und:r  Section  21Ca(b). 

No.  MC-rC-':6613,  filed  June  4,  1976. 
Transferee:  HFPTINSTALL  TRUCK- 
ING, INC,  P.O.  B3X  131,  Cloverdale,  Va. 
2 '077.  Transferor:  A.  B.  Heptinstall, 
P.O.  Box  131,  Cloverdale,  Va.  24077.  Ap- 
plicants' rerresentative:  A.  B.  Heptin- 
stall. Box  4308.  Roanoke.  Va.  24015.  Au- 
thority .-.ought  for  purchase  by  trans- 
feree of  tlic  D'^c-atin"'  ri?hts,  as  set  forth 
in  Certificate  No.  MC  115694  (Sub-No. 
1),  issued  Align  t  14,  195G,  as  follows: 
Blackstrap  molasses,  in  bulk,  in  tank 
vehicles,  from  Portsmouth.  Va..  to  points 
in  North  Carolina.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b). 

No.  MC-FC-76633.  filed  July  12.  1976. 
Transferee:  THE  FREE  ENTERPRISE 
SYSTEM.  INC.,  819  Cedar  Bough,  New 
Albany,  Ind.  47150.  Transferor:  Daisy 
Line,  Inc.,  12'}9  Vincennes  St.,  New  Al- 
bany, Ind.  47150.  Applicants'  represent- 
ative: John  G.  Treitz,  Sr.,  Attorney-at- 
Law,  2650  First  National  Tower,  Louis- 
ville, Ky.  40202.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  tran-feror  as  set  forth  in  Cer- 
tificates Nos.  MC  106187  and  MC  106187 
(Sub-No.  3>.  issued  by  the  Commission 
May  13,  1954  and  November  1,  1974,  re- 
spectively, as  follows:  Passengers  and 
their  oag^age,  and  express,  newspapers 
and  mail  in  the  same  vehicle  with  pas- 
sengers, over  specified  routes,  between 
New  Albany,  Ind  ,  and  Louisville.  Ky., 
serving  all  intermediate  points;  and  be- 
tween Jeffersonville,  Ind.,  and  Louis- 
ville, Ky..  serving  no  intermediate  points. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
Section  210a(b). 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-20835  FUed  7-16-76;  8: 45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240  and  249  ] 

[Release  No.  34-12619.  No.  35-19611  and 
IC-9352.  File  No.  37-645] 

SIMPLIFICATION  OF  CORPORATE 
DISCLOSURE 

Proposed  Amendments  of  Certain  Forms 
and  Related  Rules 

Tlie  Securities  and  Exchange  Commis- 
sion today  published  for  comment  pro- 
posed amendments  to  certain  of  its  rules, 
schedules  and  reporting  forms  under  the 
Securities  Exchange  Act  of  1934  (the 
Exchange  Act"  >  which  would  (1>  pro- 
vide for  more  timely  filing  of  reports  on 
Form  8-K  (17  CFR  249.308);  i2i  de- 
crease the  number  of  items  of  informa- 
tion required  to  be  included  in  reports 
on  Form  8-K  by  transferring  certain 
items  to  the  Form  lO-Q  ( 17  CFR  249.308 
a^  :  1 3  >  revise  certain  of  the  items  re- 
trine'd  in  the  Form  8-K.  as  well  as  three 
of  those  transferred  to  the  Form  10-Q: 
^4)  add  a  new  item  to  Form  8-K  requir- 
ing disclosure  of  bankruptcy  or  receiver- 
ship proceedings:  (5)  add  two  new  items 
to  Form  10-K  (17  CFR  249.310)  to  re- 
quire disclosure  of  items  previously  re- 
quired in  reports  on  Form  8-K;  and  (6) 
revise  Item  5  of  Schedule  14A  of  Regu- 
lation 14A  under  the  Exchange  Act  (17 
CFR  240.14a-101 )  to  conform  to  the  pro- 
posed amendment  to  Item  1  of  Form  8-K. 
Forms  8-K,  10-Q  and  10-K  are  the  gen- 
eral forms  for  current,  quarterly  and 
annual  reports  filed,  pursuant  to  section 
13  or  15 (d>  of  the  Exchange  Act  and 
Schedule  14A  specifies  the  information 
required  to  be  set  forth  in  proxy  and  in- 
formation statements  filed  pursuant  to 
Section  14  of  that  Act.  Schedule  14A  is 
also  applicable  to  the  solicitation  of  prox- 
ies under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  and  the  Investment 
Company  Act  of  1940. 

This  release  contains  a  general  dis- 
cussion of  the  background,  purpose 
and  general  effect  of  the  proposals.  A 
brief  sjiiopsis  of  each  proposal  is  In- 
cluded, but  attention  is  directed  to  the 
text  of  the  proposals  for  a  more  com- 
plete understanding. 

Backgrocttd  and  Purpose 

These  proposals  represent  an  impor- 
tant step  forward  in  the  Commission's 
continuing  efforts  to  further  simplify 
and  rationalize  the  corporate  disclosure 
system  under  the  federal  securities  laws 
and  to  provide  more  meaningful  Infor- 
mation to  investors. 

The  proposals  to  transfer  certain  items 
from  the  Form  8-K  to  the  Form  10-Q ' 
and  to  require  that  reports  on  Form  8-K 
be  filed  within  ten  days  after  the  occur- 


•  This  proposal  would  implement.  In  part, 
the  recommendations  of  the  so-called  Wheat 
Report  that  Form  8-K  be  eliminated  and  that 
the  8-K  Items  be  included  in  a  quarterly  re- 
port. See  "Report  and  Recommendations  to 
the  SecTirltles  and  Exchange  Commission 
from  the  Disclosure  Policy  Study.  Disclosure 
to  Investors,  A  Reappraisal  of  Administra- 
tive Policies  under  the  1933  and  1934  Acts" 
(March  1969)  at  pp.  356-384. 


rence  of  the  event  reported  are  intended 
to  provide  more  comprehensive  reports 
on  Form  10-Q  and  more  current  report- 
ing on  Form  8-K  of  events  of  major  im- 
portance to  investors.  The  Commission 
believes  that  these  proposals,  if  adopted, 
will  make  the  corporate  reporting  system 
under  the  Exchange  Act  more  useful  and 
meaningful  to  investors.  In  addition,  the 
pz'oposais  should  substantia llv  reduce  the 
number  of  reports  on  Form  8-K  required 
to  be  filed  and  therefore  result  in  signifi- 
cant savings  of  costs  and  time  to  regis- 
trants and  the  Commis.?ion. 

The  Commission  today  reiterated,  how- 
ever, the  obligation  of  publicly  held  com- 
panies to  make  full  and  prompt  an- 
nouncements of  material  facts  regarding 
the  company's  financial  condition,  not- 
withstanding its  compliance  with  the  re- 
porting requirements  of  the  Exchange 
Act.  The  Commission  believes  that  these 
proposals  do  not  in  any  way  affect  the 
responsibility  of  management  for  making 
such  announcements.  The  failure  of 
companies  to  make  prompt  and  accurate 
disclosure  of  information,  both  favorable 
and  unfavorable,  to  security  holders  and 
the  inventing  public  may  violate  the  Ex- 
change .A.ct  and,  in  the  ca?e  of  an  issuer 
making  a  continuous  offering  of  its 
shares,  may  also  violate  the  Securities 
Act  of  1933  if  the  prospectus  is  not  ap- 
propriately updated.  Therefore,  corpo- 
rate managements  are  urged  once  again 
to  review  their  policies  with  respect  to 
corporate  disclosure  and  endeavor  to  set 
up  procedures  which  will  insure  that 
prompt  disclosure  be  made  of  all  ma- 
terial corporate  developments  .- 

Synopsis  of  the  Proposals 

i.  proposals  relating  to  the  time  for 
filing  reports  on  form  8-k 

Proposed  Amendments  to  Securities  Ex- 
change Act  Rules  13a-ll  <17  CFR 
240.13a-ll)  and  15d-ll  (17  CFR 
240.15d-n<  and  to  Instruction  B  to 
Form  8-K 

Securities  Exchange  Act  Rules  13a-ll 
and  15d-ll  and  Instruction  B  to  Form 
8-K  presently  require  that  reports  on 
Form  8-K  be  filed  within  ten  days  after 
the  end  of  the  month  during  which  any 
event  specified  in  the  form  occurs.  The 
amendments  proposed  today  would  re- 
quire that  these  reports  be  filed  within 
10  days  after  the  occurrence  of  an  event 
specified  in  the  form.  Registrants  could 
continue,  however,  to  report  more  than 
one  event  in  a  report  on  Form  8-K  pro- 
vided that  the  report  is  filed  within  10 
days  after  the  occuirence  of  the  earliest 
reported  event. 
Proposed  Amendment  to  Instructions  to 

Form  8-K  with  respect  to  Filing  of 

Financial    Statements    of    Businesses 

Acquired 

In  light  of  the  proposed  earlier  filing 
date  for  reports  on  Form  8-K,  and  in 
order  to  provide  additional  time  for  reg- 
istrants to  file  the  audited  financial 
statements  required  to  be  included  in 


reports  of  an  acquisition  of  a  significant 
amount  of  assets  pursuant  to  Item  2  of 
Form  8-K,  the  Commission  also  Is  pro- 
posing to  amend  Instruction  4  of  the 
Instxuctions  to  Form  8-K  relating  to 
Financial  Statements  of  Businesses  Ac- 
quired. The  proposed  amendment  to  In- 
struction 4  would  permit  registrants  to 
file  the  required  financial  statements, 
under  cover  of  Form  8,  as  an  amendment 
to  th2  8-K  report,  within  60  days  after 
the  report  is  filed.  However,  registrants 
which  take  advantage  of  the  automatic 
sixty  day  extension  of  time  would  be 
expected  to  file  with  the  report  on  Form 
8-^  such  of  the  required  financial  state- 
ments as  are  available  or  such  other 
financial  information  of  a  similar  char- 
acter to  that  required  as  is  available  at 
the  time  the  report  is  filed.  This  provi- 
sion is  intended  to  assure  that  financial 
information  necessary  to  enable  in- 
vestors to  understand  the  reported  trans- 
action is  available  at  the  time  the  report 
on  Foi-m  8-K  is  filed,  but  to  alleviate  the 
difficulties  registrants  could  encounter 
if  audited  financial  statements  of  busi- 
nesses acquired  were  required  to  be  filed 
within  ten  days  after  the  acquisition. 

n.  PROPOSALS  RELATING  TO  THE  TR'^NSrER  OF 
ITEMS   FROM   FORM    8-K   TO   FORM    10-Q 

Proposed  Amendments  toForm  8-K  For 
Current  Reports  under  Section  13  or 
15id)  of  the  Securities  Exchange  Act 

The  amendments  proposed  today 
would  eliminate  the  following  informa- 
tion items  from  Form  8-K:  Item  3  (Legal 
Proceedings),  Item  4  (Changes  in  Se- 
curities I .  Item  5  ( Changes  in  Security  for 
Registered  Securities),  Item  7  (Increase 
in  Amount  of  Securities  Outstanding) , 
Item  8  (Decrease  in  Amount  of  Securities 
Outstanding > ,  Item  9  (Options  to  Pur- 
chase Securities) .  and  Item  11  (Submis- 
siwi  of  Matters  to  a  Vote  of  Security 
Holders).  The  items  remaining  in  Form 
8-K  would  be  renumbered. 

Proposed  Amendments  to  Form  10-Q  for 
Quarterly  Reports  under  Section  13  or 
15(d)  of  the  Securities  Exchange  Act 

Tlie  Commission  is  proposing  to  re- 
quire that  the  information  called  for  by 
the  items  proposed  to  be  eliminated  from 
Form  8-K  be  included  in  quarterly  re- 
ports on  Form  10-Q,'  with  the  exception 
of  Item  9  (Options  to  Purchase  Securi- 
ties), since  the  disclosure  called  for  by 
that  item  already  is  required  in  annual 
reports  on  Form  10-K  and  in  proxy  and 
information  statements  filed  pursuant  to 
section  14  of  the  Securities  Exchange  Act. 

The  proposed  amendments  to  Form 
10-Q  would  provide  for  a  two  part  re- 
port. Part  I  would  contain  the  financial 
Information  presently  required  by  the 
form.  Part  II.  which  would  be  deemed  to 
be  a  "filed"  document  and  subject  to  the 
Uability  provisions  of  section  18  of  the 


»See  Securities  Act  Release  No.  5092  (Octo- 
ber 15.  1970).  35  FR  16733  (October  29,  1970). 


'  A  result  of  this  proposal  would  be  to 
require  disclosure  of  legal  proceedings  relat- 
ing to  environmental  matters  In  quarterly 
reports  r»ther  than  In  current  reports  on 
Form  B-K.  Comments  with  respect  to  this 
result  are  specifically  Invited. 


FEOERAl  REGISTER,   VOL   41,   NO.    1 39— MONDAY,    JULY    19,    1976 


PROPOSED  RULES 


29785 


Exchange  Act,  would  contain:  (1)  The 
information  reported  pursuant  to  the  six 
Items  being  transferred  to  Form  10-Q 
from  Form  8-K;  (2)  a  proposed  new  Item 
7  permitting  a  registrant  voluntarily  to 
include  in  its  quarterly  report  any  infor- 
mation not  otherwise  called  for  by  Form 
10-Q  which  the  registrant  deems  of  ma- 
terial importance  to  security  holders ;  (3) 
a  proposed  new  Item  8  relating  to  reports 
on  Form  8-K,  if  any.  which  have  been 
filed  by  registrant  during  the  quarter 
covered  by  the  report;  and  (4)  appro- 
priate instructions  sis  to  required  ex- 
hibits. The  General  Instructions  to  Form 
10-Q  would  be  revised  to  reflect  the  pro- 
posed reorganization  of  the  form  into  the 
two  parts  and  to  include  instructions 
appropriate  to  the  non-financial  infor- 
mation required  by  new  Part  n  of  the 
form. 

Proposed  new  Item  7  of  Part  n  of 
Form  10-Q,  which  would  permit  regis- 
trants to  report  matters  of  material  im- 
portance to  security  holders,  is  identical 
to  existing  Item  13  of  Form  8-K  and  to 
proposed  New  Item  7  of  Form  8-K. 

In  addition,  proposed  new  Item  8  of 
Part  II  of  Form  10-Q  would  require,  in 
addition  to  the  requirements  that  neces- 
sary exhibits  to  other  items  of  Part  n  be 
filed,  that  registrants  state  whether  any 
reports  on  Form  8-K  have  been  filed 
during  the  quarter  covered  by  the  report 
and  list  the  items  reported  and  the  dates 
of  the  reports.  This  proposal  is  intended 
to  provide  users  of  the  reporting  system 
with  a  convenient  reference  to  determine 
whether  a  registrant  has  filed  any  re- 
ports on  Form  8-K. 

Proposed  Amendments  to  Securities  Ex- 
change Act  Rules  13a-13  (17  CFR 
240.13ar-13)  and  15d-13  (17  CFR 
240.15d^l3) 

In  connection  with  the  proposed  trans- 
fer of  items  from  Form  8-K  to  10-^,  the 
Commission  is  proposing  to  revise  Se- 
curities Exchange  Act  Rules  13a-13  and 
15d-13  to  require  life  Insurance  com- 
panies, holding  companies  having  only 
life  insurance  subsidiaries,  and  certain 
mining  companies  to  file  quarterly  re- 
ports on  Part  n  of  Form  10-Q  if  an  event 
covered  by  the  items  in  Part  11  has  oc- 
curred during  the  quarter.  Such  compa- 
nies presently  are  required  to  file  current 
reports  on  Form  8-K.  Thus,  the  proposed 
amendment,  in  effect,  would  preserve  the 
status  quo.  The  proposed  amendments 
would  not  affect  the  exemption  from  the 
requirements  to  file  quarterly  and  cur- 
rent reports  on  Forms  10-4.  and  8-K 
presently  available  to  certain  investment 
companies  and  for-»ign  private  issuers. 

In  addition,  Securities  Exchange  Act 
Rules  13a-13  and  15d-13  presently  pro- 
vide that  reports  on  Form  10-Q  shall  not 
be  deemed  to  be  "filed"  for  the  purpose 
of  section  18  of  the  Exchange  Act  or 
otherwise  subject  to  the  liabilities  of 
that  section.*  The  Conunlssion  is  pro- 


posing to  amend  these  rules  to  limit  this 
exemption  from  section  18  liability  to  the 
financial  information  required  by  pro- 
posed Part  I  of  the  form.*The  non-finan- 
cial information  called  for  by  proposed 
new  Part  II  of  Form  10-Q,  that  Is,  the 
Items  proposed  to  be  transferred  to  the 
Form  10-Q  from  the  Form  8-K,  would 
be  deemed  to  be  "filed"  for  the  purpose  ol 
Section  18  of  the  Act. 

Proposed  Amendments  to  Form  10-K  for 
Annual  Reports  Pursuant  to  Section 
13  or  15(d)  of  the  Securities  Exchange 
Act 

Reports  on  Form  10-Q  are  not  re- 
quired for  the  Jourth  quarter  of  a  regis- 
trant's fiscal  year  and  certain  of  the 
Items  of  information  presently  required 
to  be  included  in  reports  on  Form  8-K, 
now  proposed  to  be  transferred  to  Form 
10-Q,  are  not  required  to  be  included 
in  reports  on  Form  10-K.  Therefore,  in 
order  to  provide  for  prompt  reporting  of 
the  information  called  for  by  these  items 
concerning  events  occurring  during  reg- 
istrant's fourth  quarter,  the  Commission 
is  proposing  to  revise  Form  10-K  to  re- 
quire disclosure  of  the  following  items  of 
information,'  unless  previously  reported 
in  a  report  on  Form  10-Q:  Proposed  new 
Item  7  (Changes  in  Securities  and 
Changes  in  Security  for  Registered  Se- 
curities) and  Proposed  new  Item  9  (Sub- 
mission of  Matters  to  a  Vote  of  Security 
Holders).  In  addition,  the  Commission 
is  proposing  to  add  to  the  Form  10-K 
new  Item  12(b)  (Reports  on  Form  &-K) 
requiring  registrants  to  state  whether 
any  reports  on  Form  8-K  have  been  filed 
during  the  last  quarter  of  the  period 
covered  by  the  report  and  to  list  the 
items  reported  and  the  dates  of  the  re- 
ports. Certain  existing  items  of  Form 
10-K  would  be  renumbered,  and  other 
minor  technical  changes  made,  in  order 
to  properly  refiect  these  proposed 
amendments. 

in.  PROPOSED  AMENDMENTS  TO  ITEMS  OF 
FORM  8-K,  FOR  CURRENT  REPORTS  XIWDER 
SECTION  13  OR  15(D)  OF  THE  SECURITIES 
EXCHANGE  ACT,  AND  TO  SCHEDULE  14A 
TO  REGULATION  14A  UNDER  THE  SECU- 
RITIES EXCHANGE  ACT 

A.  Proposed  Amendment  to  Item  1  of 
Form  8-K  (Changes  in  Control  of  Regis- 
trant) and  to  Item  5  of  Schedule  14A  to 
Regulation  14 A  (Voting  Securities  and 
Principal  Holders  Thereof) . 

The  Ccwnmission  Is  proposing  to  revise 
Item  1  of  Form  8-K  to  require,  in  addi- 
tion to  the  information  presently  re- 
quired to  be  reported  concerning  changes 
in  control  of  registrant,  disclosure  of  (1) 
the  identity  of  the  person  or  persons  from 
whom  control  was  assumed  and  (2)  a  de- 
scription of  any  arrangements,  includ- 
ing a  pledge  of  securities  of  the  issuer  of 


«The  basis  stated  for  the  determination 
that  such  Information  should  not  be  deemed 
"filed"  was  that  "Interim  earnings  figures  can 
frequently  be  arrived  at  only  by  the  use  of 


reasonable  estimates  or  on  the  basis  of  cer- 
tain assumptions.  •  •  •  "  See  Securities  Ex- 
change Act  Release  No.  6129  (January  27, 
1956),  20  FR  771  (Pebruarv  4,  1966). 

'These  Items  of  Information  proposed  to 
be  Included  in  Form  10-K  are  presently  re- 
quired by  Items  4,  5  and  1 1  of  existing  Form 
8-K. 


any  of  its  parents,  which  might  result 
in  a  change  of  control  of  the  issuer.  This 
proposal  Is  Intended  to  conform  the  dis- 
closure requirements  of  Form  8-K  with 
respect  to  cheinges  of  control  to  the  exist- 
ing requirements  of  Item  5  (e)  and  (f) 
of  Schedule  14A  to  Regulation  14A  under 
the  Securities  Exchange  Act,  applicable 
to  proxy  and  information  statements. 

The  Commission  also  is  proposing  to 
amend  Item  1  of  Form  8-K  and  Item  5 
of  Schedule  14A  to  require  the  foUowing 
additional  disclosure  concerning  changes 
in  control:  (1)  the  amount  and  source 
of  the  consideration  used  by  the  person 
or  persons  who  acquired  control;  (2)  the 
terms  of  any  loans  or  pledges  obtained 
by  the  new  control  group  for  the  purpose 
of  acquiring  control  and  the  names  of 
the  lenders  or  pledgees;  and  (3)  a  de- 
scription of  any  agreements  or  imder- 
standlngs  among  members  of  both  the 
former  and  new  control  groups  and  their 
associates  with  respect  to  election  of  di- 
rectors or  other  matters. 

B.  Proposed  Amendment  to  Item  2  of 
Form  8-K  (Acquisition  or  Disposition  of 
Assets). 

In  order  to  provide  for  reporting  of 
more  complete  information  concerning 
acquisitions  or  dispositions  of  significant 
amounts  of  assets,  otherwise  than  In  the 
ordinary  course  of  business,  the  Commis- 
sion is  proposing  to  amend  Item  2  of 
Form  8-K  to  require  a  statement  of  the 
reasons  for  the  reported  transaction  and 
identification  of  the  source  of  funds  used 
if  the  transaction  is  an  acquisition. 

C.  Proposed  Addition  of  New  Item  3 
to  Form  8-K  (Bankruptcy  or  Receiver- 
ship) . 

The  Commission  is  proposing  to  add  a 
new  Item  3  to  Form  8-K  to  require  re- 
porting of  Information  concerning  the 
appointment  of  a  receiver  or  trustee  for 
registrant  or  its  parent  in  a  proceeding 
under  the  Bankruptcy  Act  or  in  any 
other  proceeding  under  State  or  Federal 
law  In  which  a  court  or  governmental 
body  has  assumed  jurisdiction  over  sub- 
stantially all  of  the  assets  or  business  of 
the  registrant  or  its  parent,  or  If  such 
jurisdiction  has  been  assumed  by  leav- 
ing the  existing  directors  and  officers  in 
possession,  but  subject  to  the  supervision 
and  control  of  a  court  or  governmental 
body.  "Die  Commission  believes  that  it 
would  be  extremely  useful  to  investors  to 
have  this  information  available  in  the 
Commission's  public  files. 

D.  Proposed  New  Item  4  of  Form  8-K 
(Non-compliance  with  Terms  of  or  De- 
fault Upon  Senior  Securities)  (presently 
Item  6) . 

Existing  Item  6  of  Form  8-K  Is  pro- 
posed to  be  renumbered  as  Item  4  and 
would  be  amended  to  require  registrants 
to  report.  In  addition  to  the  Information 
presently  called  for  by  the  item,  any 
nonpayment  of  principal  or  Interest  on 
senior  securities  which  remains  unpaid 
for  longer  than  15  days  from  the  date  on 
which  the  payment  wsis  due. 

E.  Proposed  New  Item  5  of  Form  8-K 
(Material  Charges  and  Credits  to  Income 
of  an  Unusual  or  Infrettuent  Nature  and 
Direct  Charges  and  Credits  to  Retained 
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Earnings      (eiKlusive     of     dividends'') 
I  Presently  Item  10) . 

In  light  of  the  decision  to  require  S-K 
reports  to  be  filed  within  10  days  of  the 
date  of  occurence,  the  Commission  pro- 
poses to  separate  the  disclosures  cur- 
rently required  by  Item  10.  Experience 
has  shown  that  it  is  sometimes  difficult 
to  make  the  computations  required  by 
lizm  10  and  secure  the  auditor's  letter 
with  respect  to  the  proposed  discussion 
within  a  10-day  period.  The  Commission 
continues  to  believe  that  timely  report- 
ing on  such  chargres  and  credits  is  impor- 
tant and  desirable.  It  is  therefore  re- 
taining the  notification  provisions  of 
Item  10  in  proposed  Item  5;  the  details 
would  be  disclosed  in  Form  10-Q  or  Form 
10-K  for  fourth  quarter  events.  The  Com- 
mission believes  that  it  is  likely  that  the 
Form  10-Q  and  Form  10-K  will  receive 
wider  circulation  than  the  Form  8-K  and 
that  the  details  are  more  meaningfully 
assessed  against  the  financial  data  dis- 
closed in  the  10-Q  or  10-K. 

The  Commission's  experience  over  the 
past  three  years  as  well  as  public  analy- 
ses and  criticisms  on  the  impact  of  Item 
10  have  indicated  that  the  compliance 
with  this  instruction  has  been  inade- 
quate. The  Commission  reminds  regis- 
trants of  their  responsibilities  to  make 
timely  disclosure  of  the  matters  called 
for  by  Form  8-K.  The  Commission  in- 
tends to  monitor  compliance  with  its  re- 
vised disclosures  and  will  take  further 
action  in  appropriate  circumstances. 

F.  Proposals  to  Renumber  the  Re- 
maining Items  of  Form  8-K. 

The  remaining  items  of  Form  8-K  and 
the  instructions  as  to  necessary  exhibits 
would  be  renumbered  to  reflect  the  above- 
outlined  changes,  the  deletion  of  Item  9 
and  the  transfer  of  present  Items  3.  4,  5. 
7,  8,  and  11  to  the  Form  10-Q. 

IV.  PROPOSED  AMENDMENTS  TO  ITEMS  OF  8-K 
PROPOSED  TO  BE  TRANSFERRED  TO  NEW 
PART  II  OF  FORM  10-Q 

A.  Proposed  Item  1.  Part  II  of  Form 
10-Q  (Legal  Proceedings)  (presently 
Item  3  of  Form  8-K). 

Proposed  Item  1  fL^egaV  Proceedings) 
of  new  Part  11  of  Form  10-Q  would  re- 
quire, in  addition  to  the  information 
concerning  legal  proceedings  presently 
called  for  by  existing  Item  3  of  Form 
8-K.  disclosure  of  the  material  terms  of 
a  settlement  of  a  legal  proceeding  pre- 
viously reported,  including,  if  material, 
the  amount  of  damages  paid  or  received 
by  registrant  and  other  relief  awarded  to 
each  party  to  the  settlement. 

B.  Proposed  Item  4  (Increase  In 
Amount  of  Securities  Outstanding)  and 
Proposed  Item  5  (Decrease  in  Amount  of 
Securities  Outstanding)  of  Part  II  of 
Form  10-Q  (presently  Items  7  and  8  of 
Form  8-K) . 

Proposed  Item  4  (Increase  in  Amount 
of  Securities  Outstanding)  and  Item  5 
(Decrease  in  Amount  of  Securities  Out- 
standing) of  Part  II  of  Form  10-Q  would 
permit  registrentfi  to  treat  each  of  the 
following  as  a  class  of  debt  securities 
for  the  purpose  of  responding  to  these 
Items:   (1)   Convertible  long  term  debt, 

(2)  non-convertible  long  term  debt  and 

(3)  other  indebtedness.  The  intention  of 


this  proposal  is  to  require  disclosure  of 
increases  or  decreases  in  the  amount  of 
debt  securities  outstanding  only  when  the 
aggregate  amount  of  all  changes  In  the 
amount  of  securities  outstanding  in  each 
category,  including  changes  not  previ- 
ously reported,  exceeds  5  percent  of  the 
total  outstanding  debt  in  the  category. 
The  required  disclosure  with  respect  to 
increases  or  decreases  in  outstanding 
classes  of  equity  securities  would  con- 
tinue to  be  the  same  as  required  by  exiit- 
ing  Items  7  and  8  of  Form  8-K. 

Proposed  Amendments 

The  text  of  the  proposed  amendments 
is  set  forth  below : 


ATTENTION 

The  texts  of  the  following  proposed 
amendments  use  ►  M  arrows  to  indi- 
cate new  material  and  [  1  brackets  to 
indicate  deletions. 


1.  Rule  13a-ll  is  proposed  to  be 
amended  to  read  as  follows: 

§240. 13a— 11      Current  reports  on  Form 
8-K  (17  CFR  249.308). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  registrant  sub- 
ject to  S  240.13a-l  shall  file  a  current 
report  on  Form  8-K  within  10  days  after 
the  Cclose  of  any  month  during  which 
any  of  the  events!  ►occurrence  of  an 
event-^  specified  in  that  form  [occursj. 
unless  substantially  the  same  informa- 
tion as  that  required  by  Form  8-K 
has  been  previously  reported  by  the 
registrant. 

«  •  *  •  • 

2.  Rule  13a-13  is  proposed  to  be 
amended  to  read  as  follows: 

§  240.13a-13     Quarterly  reports  on  Form 
1(MJ  (17  CIR  249.308a). 

(a)  Except  as  provided  in  [para- 
graph] ►paragraphs-^  (b)  ►and  (OM 
of  this  section,  every  issuer  which  has 
securities  registered  pursuant  to  section 
12  of  the  Act  and  which  is  required  to  file 
annual  reports  pursuant  to  section  13  oi 
the  Act  on  Form  lO-K  (§  249.310  of  this 
chapter),  12-K  (§249.312  of  this  chap- 
ter) or  U5S  (§  249.450  of  this  chapter; 
shall  file  a  quarterly  report  on  Form 
10-Q  •  ?  249.308a  of  this  chapter)  within 
the  period  specified  in  General  Instruc- 
tion A  to  that  form,  for  each  of  the 
first  three  fiscal  quarters  of  each  fiscal 
year  of  the  issuer,  commencing  with  the 
first  such  fiscal  quarter  which  ends  after 
securities  of  the  issuer  become  so 
registered. 

[(b)  Quarterly  reports  on  Form  10-Q 
need  not  be  filed  by  the  following 
issuers :  ] 

►  (b)  The  provisions  of  this  rule  shall 
not  apply  to  the  following  issuers:-^ 

1.  Investment  companies  required  to 
file  quarterly '  reports  pursuant  to 
§  240.13a-12;  ►or-^ 

2.  Foreign  private  issuers  required  to 
file  reports  pursuant  to  §  240.13a-16. 

►  (c)  Part  I  of  the  quarterly  report  on 
Form  10-Q  need  not  be  filed  by  the  fol- 
lowing issuers:-^ 


t3]  ►l.-^  Life  insurance  companies 
and  holding  companies  having  only  llie 
Insurance  subsidiaries;  or 

£4]  Ipeleted.] 

[5]  >-2.M  Mining  companies  not  in 
the  production  stage  but  engaged  pri- 
marily in  the  exploration  for  or  the  de- 
velopment of  mineral  deposits  other  than 
oil,  gas  or  coal,  if  all  tlie  following  con- 
ditions are  met:  <i>  The  registrant  has 
not  been  in  production  during  the  cur- 
rent fiscal  year  or  the  two  years  im- 
meclto,tely  prior  thereto;  except  that 
beinF  in  production  for  an  aggregai.' 
reriid  of  no  more  than  eight  months 
over  the  three-year  period  shall  not  be 
a  violation  of  this  condition;  and  (ii)  re- 
ceipts from  the  sale  of  mineral  products 
or  Irom  the  operations  of  mineral  pro- 
ducing properties  by  the  registrant  and 
its  subsidiaries  combined  have  not  ex- 
ceeded $500,000  in  any  of  the  most  recent 
six  years  and  have  not  aggregated  more 
than  $1,500,000  in  the  most  recent  six 
fiscal  years. 

C(C)3  ►(d>-^  Public  utilities,  common 
carriers  and  pipeline  carriers  which  sub- 
mit financial  reports  to  the  Civil  Aero- 
nautics Board,  the  Federal  Communica- 
tions Commission,  the  Federal  Power 
Commission  or  the  Interstate  Commerce 
Commis-sion  may,  at  their  option,  in  lieu 
of  furnishing  the  information  called  for 
ty  Form  10-Q,  file  &i  exhibits  to  re- 
ports on  this  form  copies  of  their  reports 
submitted  to  such  Board  or  Commission 
for  the  preceding  fiscal  quarter  or  for 
each  month  of  such  quarter,  as  the  cate 
mny  be,  together  with  copies  of  their 
quarterly  reports,  if  any,  for  such  periods 
sent  to  their  stockholders. 

[(d)]  ►(e)-^  Notwithstanding  the 
foregoing  provisions  of  this  section,  [re- 
ports on  Form  10-Q,  or  reports]  ►the 
financial  information  required  by  Part  I 
of  Form  10-Q.  or  financial  information -4 
submitted  in  lieu  thereof  pursuant  to 
paragraph  [(c)]  ►(d) -^  of  this  section, 
shall  not  be  deemed  to  be  "filed"  for  the 
purpose  of  section  18  of  the  Act  or  other- 
wise subject  to  the  liabilities  of  that  sec- 
tion of  the  Act  but  shall  be  subject  to 
all  other  provisions  of  the  Act. 

3.  Rule  15d-ll  is  proposed  to  be 
amended  to  read  as  follows: 

§  2  10. 1 3d-\  1      Current   reports  on  Form 
8-K  (17  CFR  249.308). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  registrant  sub- 
ject to  §  240.15d-l  shall  file  a  current 
report  on  Form  8-K  within  10  days  after 
the  [close  of  any  month  during  which 
any  of  the  events]  ►occurrence  of  an 
event"^  specified  in  that  form  [occurs], 
imless  substantially  the  same  informa- 
tion as  that  required  by  Form  8-K  has 
been  previously  reported  by  the  regis- 
trant. 

»  »  •  •  * 

4.  Rule  15d-13  Is  proposed  to  be 
amended  to  read  as  follows: 

§  240.13d-13     Quarterly  reports  on  Form 
10-Q  (17  CFR  249.308a). 

(a)  Except  as  provided  in  [para- 
graph] ►paragraphs-^  (b)  ►and  (c)-^ 
of  this  section,  every  issuer  which  has 
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Exchange  Act.  would  contain:  (1)  The  the  purpose  of  section  18  of  the  Act  or  vuions  contained  in  the  charter,  trust  in- 
curiUes  Act  of  1933  and  wnich  is  required  otherwise  subject  to  the  liabilities  of  dentures  or  other  governing  instrumente  re- 
to  file  annual  reports  pursuant  to  section  that  section  of  the  Act  but  shall  be  sub-  latmg  to  securities  of  the  issuer.-* 
15J6)  of  the  Securities  Exchange  Act  of  ject  to  all  other  provisions  of  the  Act.  ^^^^^  tt^eSint^ranyTirx^j^/rUy*: 
1834  on  Forms  10-K  (5  249.310  01  tms  5.  Form  8-K  is  proposed  to  be  amended  owned  subsidiaries  has  acquired  or  disposed 
chapter),  12-K  (§249.312  of  this  chap-  ^q  ^.gj^^j  ^^  follows:  of  a  significant  amount  of  assets,  otherwise 
ter)  or  U5S  ( §  249.450  of  this  chapter)  than  in  the  orduiary  course  of  business,  fur- 
shall  file  a  quarterly  report  on  Form  10-Q  §  249.308  Form  8-K,  for  current  re-  nlsh  the  following  information : 
( §  249.308a  of  this  chapter)  within  the  ports.  (a)  *-The  reasons  for  and-*  the  date  and 
period  specified  in  General  Instruction  SEctrnmra  and  exchange  commission  manner  of  the  acqiUsition  or  disposition  and 

«  t    «., ;  ,„_^   f„„  „„„v.  «*  ♦v,^  fl— <■  t-K.^.  a    brief   description   of   the   assets   Involved, 

A  to  that  form,  for  each  Of  the  first  three  washing  ton.  D.C.  20549  the    nature    and    amount    of    consideraiion 

fiscal  quarters  Of  each  fiscal  year -Of  the  porm  b-k                   V,  given  or  received  therefor,  the  principle  fcl- 

Issuer.  commencing  with  the  first  such  "  ""  °~'*'                   ^    1  lowed  in  determining  the  amount  of  such 

fiscal  quarter  which  ends  after  securities  cuerent  aEPoax  consideration,    the   identity   of   the   persons 

Of  the  issuer  become  so  registered.  pursuant  to  section  13  or  I5(d)   of  the  ^"""^  **^°°^  "^«  ^^'^  ^^""^  acquired  or  to 

[(b)    Quarterly  reports  on  Form  10-Q  securities  Exchange  Act  of  1934  '^'^°'^  ^^^  ^'^""^  ^°^^  *°<*  ^^«  nature  of  any 

need     not    be    filed     by     the    following  ,  material  relaUonshlp  between  such  persons 

issuers]  ^^^^  ^^  Mouth  of ,  19.-1  and  the  registrant  or  any  of  Its  affiliates,  any 

fc^/u>    T"!,^  .^»x.,t..<^.,..  «*  tfc;,.  -,,!«  cV.oii  director  or  officer  of  the  registrant,  or  any 

►  (b)  The  provisions  of  this  rule  shall  ...  associate  of  any  such  director  or  officer.  ►!! 
not  apply  to  the  following  issuers:^  (Exact  name  of  registrant  as  specified  ^^^  transaction  being  reported  is  an  acquist- 

1.  Investment   companies   required  to  in  .ts  cnarter)  ^^^    identify  the  source  or  sources  of  the 

file      quarterly      reports     pursuant     to     ,'". "" 7A'"i:,"'7 ^'^'iZ^'7777i^,  funds  used.-* 

«o,«rtic.^    in    i^^ -  (State  or  other    (Commission   (IRS  Employer  ,v,,    t*                  *                   .     j  t.     .t. 

S  240.15d-12;  ►or^  urisdlction  of   File  Number)    Identification  ,    <")   If  a.^y  assets  so  acquired  by  tbe  reg- 

2.  Foreign  private  issuers  required  to  organization)  No.)  '^'^^"^  ""^  ^^  subsidiaries  constituted  plant, 
file  reports  pursuant  to  §  240.15d-16.             ..  . - equipment  or  other  physical  Propeny,  state 

►  (c )  Part  I  of  the  quarterly  report  on  (Address  oi  principal  (Zip  Code)  ^he  nature  of  the  business  In  which  the  assete 
_  ,„VZ  ,  wic  Muoii'Cijj'  icpwiL  uii  \  J'  ^  '^  were  used  by  the  persons  from  whom  ac- 
Form  10-Q  need  not  be  filed  by  the  fol-  e.<ecutlve  offers)  'quired  and  whether  the  registrant  Intends  to 
lowing  issuers:-^  ►Registrant's   telephone   number.   Including  continue  such  use  or  intends  to  devote  the 

[3]    ►l.-^   Life   insurance   companies  »■"**  code  _.  Date  of  report  (Date  of  earliest  a-sets    to    other    purposes.    Indicating   such 

and  holding  companies  having  only  life     event  reported) -..-«  other  purposes. 

insurance  subsidiaries;  or  generai.  instructions  Instructions    1.  No   information   need  be 

_  _  _^  1   f  J  -I  given  as  to  (I)  any  transaction  between  any 

[4J  [Deleted]  ^    (jjq  change  from  existing   Instruction  person  and  any  wholly-owned  subsidiary  of 

[5]  ►2.'^   Mining   companies   not   in  A  to  Form  8-K.)  such  person,  i.e..  a  subsidiary  substantially 

the   production  stage   but  engaged  pri-  B.  Events  to  be  Reported.  all  of  whose  outstanding  votlrg  shares  are 

marily  in  the  exploration  for  or  the  de-  *  report^n  this  form  is  required  to  be  filed  owned    by    such    person    and  or    its    other 

voinnTTiont  r.f  .^iIyicoi  ^^v^r^r-it^  r.*K«_  *v,o»,  upou  the  occurreuce  of  any  one  or  more  of  wholly-owned  subsidiaries;    (il)    any   trans- 

nfi   fo    «  V^  ?^  V    itl^^ri       2            J^.  the  events  specified  In  the  Items  of  this  form,  action  between  two  or  more   wholly-owned 

oil,  gas  or  coai,  ii  ail  me  loiiowing  conai-  Reports  are  to  be  filed  within  10  days  after  subsidiaries  of  any  person:  or  (ill)    the  re- 

tlons  are  met:  (i)  The  registrant  has  not  the  [close  of  each  month  during  which  any  demptlon  or  other  acquisition  of  securities 

been  in  production  during  the  current  of  the  specified  events  occursl  ►occurrence  from  the  public,  or  the  sale  or  other  dlsposl- 

fiscal  year  or  the  two  years  immediately  of  the  earliest  event  required  to  be  reported.-*  tion  of  securities  to  the  public,  by  the  Issuer 

prior  thereto;  except  that  being  in  pro-  However,  if  svibstantlally  the  same  informa-  of  such  securities. 

duction  for  an  aggregate  period  of  no  t'on  as  that  required  by  this  form  has  been  2.  The  term  "acquisition"  includes  every 
more  than  eight  months  over  the  three-  previously  reported  by  the  registrant,  an  purchase,  acquisition  by  lease,  exchange, 
vear  nprinH  <:hnn  nnt  ho  n  vinlatlnr.  nt  additional  report  of  the  information  on  this  merger,  consolidation,  succession  or  other 
♦^  „„^!/j*-  V,  ,°.,  ^  ^.  Violation  OI  ^^^.^  ^.^^^  ^^^^  ^^  ^^^^^  .j,j,g  ^^^m  "prevl-  acquisition;  provided  that  such  term  does 
this  condition,  and  (11)  receipts  from  the  ^^^^  reported"  is  defined  in  Rule  121>-2.  not  include  the  construction  or  development 
sale  of  mineral  products  or  from  the  c.-F.  (No  change  from  existing  instructions  of  property  by  or  for  thie  registrant  or  its  sub- 
operations  of  mineral  producing  prop-  c-F  to  Form  8-K. )  sldlarles  or  the  acquisition  of  materials  for 
erties  by  the  registrant  and  its  SUbsid-  ^^^^^^^^,^^  .^o  be  Included  in  iht  Report  ^^^^^  P^°^-  The  term  -disposition"  in- 
larles  combined  have  not  exceeded  eludes  every  sale,  disposition  by  lease,  ex- 
$500,000  in  any  of  the  most  recent  six  item  l.  changes  in  Control  of  Registrant,  change,  merger,  consolidation,  mortgage,  or 
years  and  have  not  aggregated  more  than  **'  ^^^  ^  ^®  knowledge  o?  management  a  hypothecation  of  assets,  assignment!  whether 
*1  «inn  nnn  in  tho  mr^¥  ra^o^^  oiv  fi^r-oi  change  in  control  of  the  Issuer  has  occurred,  for  the  benefit  of  creditors  or  otherwise, 
via  "  recent  six  nscai  ^^^^^  ^^  ^^^^^  ^^  ^^^^  person  or  persons  who  abandonment,  destruction,  or  other  dlsposi- 
jears.  acquired  such  control,  the  amount  and  the  tion. 

[(C)]  ►(d)-^  Public  utilities,  common  source  of  the  consideration  used  by  such  3.  The  information  called  for  by  this  item 
carriers  and  pipeline  carriers  which  sub-  person  or  persons,  the  basis  of  the  control,  is  to  be  given  as  to  each  transaction  or  se- 
mit  financial  reports  to  the  Civil  Aero-  the  date  and  a  description  of  the  tran-sactlon  rles  of  related  transactions  of  the  size  indi- 
nautics  Board,  the  Federal  Communi-  °''  transactions  which  resulted  In  the  change  cated.  The  acquisition  or  disposition  of  secu- 
cations  Commission  the  Federal  Power  °^  control  and  the  percentage  of  voting  se-  rltles  shall  be  deemed  the  indirect  acquisition 
rrimmUcinr,  r,,-  fVin  T,ifo^ct»t«.  /-«L.J1.^I1  curitles  Of  the  Issuer  now  beneficlaUy  owned  or  disposition  of  the  assets  represented  by 
Commission  or  the  Interstate  Commerce  directly  or  indirectly  by  the  person  or  per-  such  securities  if  it  results  in  the  acquisition 
L-ommiSSlon  may,  at  tneir  option.  In  lieu  gons  who  acquired  control.  The  identity  of  or  dUposltlon  of  control  of  such  assets, 
of  furnishing  the  information  called  for  the  person  or  persons  from  whom  control  4.  An  acquisition  or  disposition  shall  be 
by  Form  10-Q,  file  as  exhibits  to  reports  was  assumed  .shoiUd  be  given.  deemed  to  involve  a  significant  amount  of 
on  this  form  copies  of  their  reports  sub-  instruction  l.  state  the  terms  of  any  loans  assets  (i)  if  the  registrant's  and  its  other 
mitted  to  such  Board  or  Commission  for  or  pledges  obtained  by  the  new  control  group  subsidiaries'  equity  m  the  net  book  value  of 
the  preceding  fiscal  quarter  or  for  each  ^or  the  purpose  of  acquiring  control,  and  such  assets  or  the  amount  paid  or  received 
month  of  such  quarter,  as  the  case  may  ^^^  namesof  the  lenders  or  pledgees.  therefor  upon  such  acquisition  or  disposition 
ho  fncTAthAr  n-ith  rnnicc  nf  tv.o4,.  «,,o^  Instruction  2.  Any  agreements  or  under-  exceeded  10  percent  of  the  total  assets  of  the 
oe,  iwse.iier  wmi  copies  oi  ineir  quar-  standings  among  members  of  both  the  former  registrant  and  Its  consolidated  subsidiaries, 
teriy  reports,  il  any,  lor  such  periods  ^nd  new  control  groups  and  their  associates  (il)  if  it  involved  the  succession  to  or  dis- 
sent to  their  stockholders.  with  respect  to  election  of  directors  or  other  position  of  a  business  which  would  meet  the 

[(d)]     ►(e) -^     Notwithstanding     the  matters  should  be  described.  test  of  a  significant  subsidiary,  or  (Hi)   if  it 

foregoing  provisions  of  this  section,  [re-  (**)  Describe    any    contractual    arrange-  involved  the  acquisition  or  disposition  of  an 

ports  on  Forms  10-Q  or  reports!  Vthe  "lents.  including  any  pledge  of  securities  of  interest  in  a  business  which  would  meet  the 

fino«r>i<ii  infn.-r>lQfi/^r^  i-o«..<x^  k-Td^^*  t  tho  Issucr,  or  any  of  its  parents,  known  to  test  of  a  significant  subsidiary  and  would  be 

^^^^il^,?        «        ""^Yl^  ^^  f,*'^i  the  registrant,  the  operation  of  the  terms  of  required  to  be  accounted  for  by  the  equity 

u  ^  \,'  or  financial  information-^  ^^ich  may  at  a  subsequent  date  result  In  metiiod. 

submitted   In   lieu   thereof   pursuant   to  a  change  in  control  of  the  issuer.  6.  Where  assets  are  acquired  or  disposed  of 

paragraph  [(c)]  ►(d) -^  of  this  section,  instruction.  Paragraph    (b)    does  not  re-  through   the   acquisition   or   disposition   of 

shall   not  be  deemed   to  be   "filed"  for  quire  a  description  of  ordinary  default  pro-  control  of  a  person,  the  person  from  whom 

\ 
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such  control  was  acquired  or  to  whom  It  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of,  for  the  purposes  of 
this  Item.  Where  such  control  was  acquired 
from  or  disposed  of  to  not  more  than  five 
persons,  their  names  shall  be  given;  other- 
wise It  will  suffice  to  identify  In  an  appro- 
priate manner  the  class  of  such  persons. 

6.  Attention  Is  directed  to  the  require- 
ments at  the  end  of  the  form  with  respect 
to  the  filing  of  financial  statements  for  busi- 
nesses acquired. 

litems   3-51    (Items  3,   4  and   5   deleted.) 

^Item  3.  Bankruptcy  or  Receivership.  If  a 
receiver  or  trustee  has  been  appointed  for  a 
registrant  or  Its  parent,  in  a  proceeding 
under  the  Bankruptcy  Act  or  in  any  other 
proceeding  under  State  or  Federal  law  In 
which  a  court  or  governmental  agency  has 
assumed  Jurisdiction  over  substantially  all 
of  the  assets  or  business  of  the  registrant  or 
Its  parent,  or  if  such  Jurisdiction  has  been 
assumed  by  leaving  the  existing  directors 
and  officers  in  pofisession  but  subject  to  the 
supervision  and  orders  of  a  court  or  govern- 
mental body.  Identify  the  proceeding,  the 
court  or  governmental  body,  the  date  Juris- 
diction was  assumed,  the  Identity  of  the  re- 
ceiver and  the  date  of  his  appointment. -4 

Item  C61  ►•<•*.  ^Non-compliance  with 
Terms  of  or-^  Default  Upon  Senior  Securities. 
(a)  ^If  payment  of  principal  or  interest  on 
senior  securities  of  the  registrant  or  any  of 
Its  significant  subsidiaries  remains  unpaid 
for  longer  than  15  days  from  the  date  on 
which  the  payment  is  due.  Identify  the  in- 
debtedness and  state  the  nature  of  the  non- 
compliance.'^ 

t(a)l  ►(b)-*  If  there  has  been  any  ma- 
terial default  in  the  payment  of  principal. 
Interest,  a  sinking  or  purchase  fund  Install- 
ment, or  any  other  nutterial  default  not 
cured  within  30  days,  with  respect  to  any 
Indebtedness  of  the  registrant  or  any  of  Its 
significant  subsidiaries  exceeding  5  percent 
of  the  total  assets  of  the  registrant  and  its 
consolidated  subsidiaries,  identify  the  In- 
debtedness and  state  the  nature  of  the  de- 
fault. In  the  case  of  suci  a  default  in  the 
payment  of  principal.  Interest  or  a  sinking 
or  purchase  fund  installment,  state  the 
amount  of  the  default  and  the  total  arrear- 
age on  the  date  of  filing  this  report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  Instruments,  i.e.,  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

C(b)]  ►(c) -4  If  any  material  arrearage  in 
the  payment  of  dividends  has  occurred  or  If 
there  has  been  any  other  material  delin- 
quency not  cured  within  30  days,  with  re- 
spect to  any  class  of  preferred  stock  of  the 
registrant  which  is  registered  or  which  ranks 
prior  to  any  class  of  registered  securities,  or 
with  respect  to  any  class  of  preferred  stock 
of  any  significant  subsidiary  of  the  regis- 
trant, give  the  title  of  the  class  and  state  the 
nature  of  the  arrearage  or  delinquency.  In 
the  case  of  an  arrearage  in  the  payment  of 
dividends,  state  the  amount  and  the  total 
arrearage  on  the  date  of  filing  this  report. 

Instruction.  Item  [61  ►4-*  need  not  be 
answered  as  to  any  default  or  arrearage  with 
respect  to  any  class  of  seciiritles  all  of  which 
Is  held  by,  or  for  the  account  of,  the  regis- 
trant or  Its  totally  held  subsidiaries. 

[Items   7-9]    (Items  7,   8   and   9   deleted.) 

Item  [101  ►•5.-«  ^■Material  Charge  and 
Credits  to  Income  of  an  Unusual  or  Infre- 
quent Nature  and  Direct  Charges  and  Credits 
to  Retained  Earnings  (exclusive  of  dttH- 
dends)  .M  [Extraordinary  Item  Charges  and 
Credits,  Other  Material  Charges  and  Credits 
to  Income  of  an  Unusual  or  Infrequent  Na- 
ture, Material  Provisions  for  Loss,  and  Re- 
statements of  Capital  Share  Account.]  (Slm- 
Uar  to  existing  Item  10  of  Form  8-K.) 


►For   each   material   charge  or   credit  to  ►If  the  required  financial  statements  for 

Income  of  an  unusual  or  Infrequent  nature  an   acquired   business   are   not  available  at 

and  for  each  material  direct  charge  or  credit  the  time  the  report  on  Form  8-K  is  filed,  reg- 

to  retained  earnings  (exclusive  of  dividends)  Istrant  shoxild  file  as  an  exhibit  to  the  Form 

the  following  shall  be  disclosed:  8-K   such    of   the   required    financial   state- 

(a)  The  date  of  the  transaction  or  trig-  ments  as  are  available  o^  any  other  financial 
gerlng  event;  or,  if  no  transaction  or  trigger-  information  of  a  similar  type  to  that  re- 
Ing  event  is  Involved,  the  date  of  the  regis-  qlured.  The  required  financial  statements 
trant's  determination  to  make  the  charge  or  should  be  filed  under  cover  of  Form  8  as  soon 
credit;  as  available  but  not  later  than  60  days  after 

(b)  A  description  of  the  transaction   or  the  report  on  Form  8-K  is  filed.-* 
triggering  event;  or,  if  no  current  transaction  The  Commission  may,  upon  the  Informal 
or  triggering  event  Is  Involved,  the  reasons  written  request  of  the  registrant  and  where 
for  making  the  charge  or  credit;  and  consistent  with  the  protection  of  investors, 

(c)  The  amount  of  the  charge  or  credit  permit  the  omission  of  one  or  more  of  the 
(an  estimate  may  be  used  if  the  final  amount  financial  statements  herein  required  or  the 
has  not  been  determined) .  filing  In  substitution  therefor  of  appropriate 

Instruction.   The   following   examples   are  statements    of    comparable    character.    The 
provided    for    illustrative    purposes    only    to  Conunission   may   also   by   Informal   written 
assist  registrants  In  Identifying  charges  or  notice  require  the  filing  of  other  financial 
credits  which  should  be  reported.   The  ex-  statements  in  addition  to,  or  in  substitution 
amples  are  not  all-inclusive,  nor  will  every  for,  the  statements  herein  required  in  any 
event   of   the   types  listed   require   a  report  case  where  such  statements  are  necessary  or 
since   a  report   Lb   only  required   when   the  appropriate  for  an  adequate  presentation  of 
event  results  in  a  material  charge  or  credit  the  financial  condition  of  any  person  whose 
to  Income  or  retained  earnings  which  Is  either  financial  statements  are  required,  or  whose 
unusual  or  Infrequent  (or  both).  OeneraUy,  statements  are  otherwise  necessary  for  the 
any  charge  or  credit  Is  expected  to  be  shown  protection  of  investors, 
as  a  separate  line  item  in  financial  state-  lamBrra 
ments  or  disclosed  in  a  footnote  or  In  man- 
agement's analysis  of  the  summary  of  oper-  Subject  to  the  rules  as  to  Incorporation 
atlons  requires  a  report.  Examples:  by  reference,  the  following  documents  shall 

Extraordinary    Items    (except    tax    credits  be  filed  as  exhibits  to  this  report: 
resiiltlng  from  the  utilization  of  net  <^er-  1.  Copies  of  any  plan  of  acquisition  or  dis- 
atlng  loss  carryforwards).  position  described  In  answer  to  Item  2,  in- 
Cumulative  effect  of  accounting  change.  eluding  any  plan  of  reorganization,  readjust- 
Write-down  or  write-off  of  assets.  ment,  exchange,  merger,  consolidation  or  suc- 
Gains  or  losses  relating  to  major  foreign  cession  in  connection  therewith, 
currency  fluctuations.  [2.-01  (Items  2-6  deleted.) 

Gains  or  losses  on  disposal  of  a  segment  of  [81  ^2.-*  Reports   from   the   Independent 

a  business.  accountants  pursuant  to  Item  [101  ►S-*. 

Effects  of  a  strike.  Including  those  against  [71  ►S.-*  Letters  from  the  independent  ac- 

competltors  and  major  suppliers.  countants     furnished     pursuant     to     Item 

Effect  of  changes  in  estimates  underlying  [12(d)l  ►6(d) -4. 

previous  accounting  decisions,  such   as  re-  __,             ,/».rvi                      ji.w>. 

vised  sales  or  cost  estimates  on  long-term  6.  Form     10-Q     is     proposed     to     be 

projects.  amended  to  read  as  follows: 

Prior-period  adjustments.  g  249.308a     Form    1(MJ,    for    quarterly 

^Ga^   and   losses  on   marketable  securl-  S       ^^^  ^^^  ^^^^^  ^^  ^^^^^^^  Jf 

Otem  111  (Item_ll  deleted.)  »»>*  Securities  Exchange  Act  of  1934. 

Item   [121   ►6-*.    Changes   in   Registrant's  Cover  Page.  (No  change  from  existing  cover 

Certifying  Accountant.  (No  change  from  ex-  page  of  Form  10-^.)         , 

Isting  Item  12  of  Form  8-K.)  cintoal   instrdctions 

Item  [131  ^7^.  Other  Materially  Impor-  cxnxrai,  instrdctions 

tant  Events.  The  registrant  may,  at  Its  op-  A.  Rule  as  to  Use  of  Form  lO-Q. 

tlon,  report  under  this  Item  any  events,  with  (a)  and  (b).  (No  change  from  existing  In- 

respect  to  which  information  Is  not  other-  structlons  A(a)  and  A(b)  of  Form  10-Q.) 

wise  called  for  by  this  form,  which  the  reg-  ►(c)   If  substantially  the  same  Informa- 

Istrant  deems  of  material  Importance  to  se-  tlon  as  that  required  by  Part  n  of  this  form 

curity  holders.  ►Any  matter  described  in  re-  has   been   previously   reported   by   the   reg- 

sponse  to  this  Item  should  be  described  In  istrant,  an  additional  report  of  Information 

essentially  the  same  degree  of  detail  as  re-  on  this  form  need  not  be  made.  The  term 

quired  by  Items  1  through  6.-*  "previously    reported"    is    defined    In    Rule 

Item  [141  ►<-*■  Financial  Statements  and  l2b-2.-* 

Exhibits.  (No  change  from  existing  Item  14  b.   (No   change  from  existing   Instruction 

of  Form  8-K.)  B  of  Form  10-Q.) 

SicNATXTRES  C.  (No  Change  from  existing  Instruction  C 

Pursuant  to  the  requirements  of  the  Secu-  "'jJ^^d ^incorporation  by  Reference  [to 

nt  es  Exchange  Act  of  1934.  the  registrant  has  ^^^^^  statementel. 

duly  caused  this  report  to  be  signed  on  Its  ^^^   j^  ^^^  registrant  makes  available  to  its 

behalf  by  the  undersigned  hereunto  duly  au-  stockholders  or  "otherwise  publishes,  within 

thorlzed.  the  period  prescribed  for  filing  the  report,  a 

financial  statement  containing  the  Informa- 

(Registrant)  tlon  required  by  this  form,  the  information 

Date:  called  for  may  be  Incorporated  by  reference 

to  such  published  statement  provided  c<^les 

(Signature)*  thereof  are  filed  as  an  exhibit  to  the  report 

•Print  name  and  title  of  the  signing  officer  on  this  form, 

under  his  signatxire.  ►^(b)   Other    information    may   be    incor- 
porated   by   reference   in    answer   or   partial 

FTNAHCIAL  STAT.M.NTS  OF  BUSINESSES  ^^^^  ^  ^^^  ^^^  ^^  ,^^^  of  Part  U  Of  thlS 

ACQvruB}  j^j^jj  jjj  accordance  with  the  provisions  of 

1-3.  (No  change  from  existing  instructions  Rule  12b-23.-* 

1   through  3  to  this  topic.)  [Nl  ►E.-*  Signature  and  Filing  of  Report. 

4.  Filing  of  Other  Financial  [Statements]  Eight  c<^le8  of  the  report  shall  be  filed 

►Information-*  in  Certain  Cases.  with  the  Commission.  At  least  one  copy  of 
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the  report  shall  be  filed  with  each  exchange 
on  which  any  class  of  securities  of  the  regis- 
trant is  listed  and  registered.  At  least  one 
copy  of  the  report  filed  with  the  Commission 
and  one  copy  filed  with  each  such  exchange 
shall  be  manually  signed  on  the  registrant's 
behalf  by  a  duly  authorized  officer  of  the 
registrant  and  by  the  principal  financial  offi- 
cer or  chief  accounting  officer  of  the  regis- 
trant. Copies  not  manually  signed  shall  bear 
typed   or  printed   signatures. 

►PAST    I.    FINANCIAL    INFORMATION-* 

[D]  ►Instruction  1.-*  Persons  for  Whom 
the  ►Financial'*  Information  is  to  be  Given, 
(a)  The  required  information  is  to  be  given 
as  to  the  registrant  or,  if  the  registrant  in- 
cludes consolidated  financial  statements  In 
its  annual  reports  filed  with  the  Commission, 
It  shall  be  given  for  the  registrant  and  its 
consolidated  subsidiaries.  If  the  information 
Is  given  for  the  rsglstrant  and  its  consoli- 
dated subsidiaries.  It  need  not  be  g^iven 
separately  for  the  registrant. 

(b)  TTie  required  Information  shall  also 
be  given  separately  as  to  each  unconsolidated 
subsidiary  or  fifty  percent  owned  person  or 
other  person,  or  group  of  such  subsidiaries, 
fifty  percent  owned  persons  or  other  per- 
sons, for  which  separate  individual  or  group 
statements  are  required  to  be  included  In  the 
registrant's  annual  reports  filed  with  the 
Commission.  It  reed  not  be  furnished,  how- 
ever, for  any  such  xmconsolldated  subsidiary 
or  person  which  would  not  be  required  pur- 
suant to  Rule  13a-13  or  15d-13  to  file  quar- 
terly financial  Infcrmatlon  if  it  were  a  regis- 
trant. 

[El  ►Instruction  2.*  Preparation  of  Finan- 
cial Information.  [The  form]  ►This  part-* 
requires  only  the  items  of  information 
specified.  The  informatlofi^  is  not  required 
to  be  [certified]  ►audited*  and  may  carry  a 
notation  to  that  effect  and  any  other  quali- 
fication considered  necessary  or  appropriate. 
Amounts  may  be  stated  in  thousands  of  dol- 
lars (000  omitted)  provided  It  Is  stated  that 
such  has  been  done.  Losses  or  other  negative 
amounts  shall  be  indicated  clearly  In  the 
caption  and  the  amounts  shown  in  paren- 
theses. 

[G]  ►Instruction  3.-*  Delay  in  Filing 
►Financial-*  Information.  The  Information 
required  may  be  omitted  with  respect  to 
foreign  subsidiaries  not  consolidated  or 
other  foreign  persons  if  It  is  impracticable 
to  furnish  It  within  the  time  specified  for 
filing  the  report,  provided  it  is  Indicated  that 
such  information  has  been  omitted  and  the 
omitted  information  Is  furnished  by  amend- 
ment when  available.  Apart  from  the  fore- 
going, any  request  for  extension  of  time  for 
the  filing  of  the  report  or  the  furnishing  of 
any  of  the  required  Information  shall  be 
made  pursuant  to  Rule  12b-25. 

Instructions  4  and  5.  (No  change  from 
existing  Instructions  H  and  I  of  Form  10-Q.) 

►Instruction  6.  Material  Charges  and 
Credits  to  Income  of  an  Unusual  or  Infre- 
quent Nature  and  Direct  Charges  and  Credits 
to  Retained  Earnings  (excUisiv#i  of  divi- 
dends). (See  Item  5  of  Form  8-K.)  (Similar 
to  existing  Item  10  of  Form  8-K.) 

If  there  have  been  any  material  charges 
or  credits  to  income  of  an  unusual  or  Infre- 
quent nature  (except  tax  credits  resulting 
from  the  utilization  of  net  operating  loss 
carryforwards)  or  any  material  direct  charges 
or  credits  to  retained  earnings  (exclusive  of 
dividends)  the  following  shall  be  furnished 
for  each  such  charge  or  credit : 

(a)  The  date  of  the  transaction  or  trig- 
gering event;  or,  if  no  transaction  or  trig- 
gering event  Is  Involved,  the  date  of  the  reg- 
istrant's determination  to  make  the  charge 
or  credit; 


(b)  A  description  of  the  transaction  or 
triggering  event;  or,  if  no  current  trans- 
action or  triggering  event  is  Involved,  the 
reasons  for  making  the  charge  or  credit; 

(c)  An  analysis  of  the  components  (in  dol- 
lar amounts)  of  the  transaction,  or  of  the 
charge  or  credit,  which  includes  a  descrip- 
tion of  the  various  tyjjes  of  assets  sold,  dis- 
posed of.  written  down  or  written  off;  liabili- 
ties or  "reserves"  increased,  decreased,  or  ex- 
tinguished; and  either: 

(i)  A  statement  showing  the  calculation 
of  gain  or  loss  on  the  transaction,  showing 
separately  any  admliUstratlve  or  fixed  costs 
that  may  be  allocated,  or 

(U)  A  description  of  any  provision  for 
losses  on  liquidation  or  disposal  of  assets  or 
for  other  losses.  Including  a  schedule  show- 
ing the  components  of  each  such  loss  and 
the  dollar  amount  of  any  administrative  and 
fixed  costs,  allocated  to  each  such  loss;  and 
a  description  of  any  gains,  or  of  any  esti- 
mated recoveries  or  costs  netted  against  each 
such  loss; 

(d)  A  statement  showing  the  periods  In 
which  costs  associated  with  each  charge  or 
credit  (e.g.,  costs  of  assets  sold,  dispose^  of, 
written  down  or  written  off)  were  cw  are 
expected  to  be  Incurred.  The  statement 
should  be  prepared  by  major  category  (e.g., 
property,  plant  and  equipment,  and  operat- 
ing losses)  and  disclose  the  aggregate  costs 
incurred  for  (1)  each  of  the  five  preceding 
fiscal  years  and  (II)  prior  expenditures  as  a 
single  amount  and  the  expected  costs  to  be 
incurred  In  each  succeeding  fiscal  year. 

(e)  A  statement  of  the  terms  of  sale, 
showing  the  net  amount  of  cash  to  be  re- 
ceived In  the  year  the  transaction  will  be 
recorded  and  In  each  subsequent  year  In- 
volved, or,  if  no  sale  is  involved,  of  the  esti- 
mated amount  of  net  cash  outlays  and  in- 
flows associated  with  the  charge  or  credit  In 
the  year  the  charge  or  credit  is  made  and  in 
each  subsequent  year  involved. 

(f)  A  description  of  the  accounting  prin- 
ciples   or   practices   followed   in    connection 
with  the  determination  of  each  such  charge  ' 
or  credit  (e.g..  extraordinary  items,  discon- 
tinued ope'ratlons) ;  and 

(g)  A  report  from  the  registrant's  Inde- 
pendent accountants  stating  that  they  have 
read  the  description  pursuant  to  this  In- 
struction In  the  Form  10-Q  of  the  facts 
stated  therein  and  of  the  accounting  princi- 
ples or  practices  followed  and  stating  fur- 
ther whether  they  believe  that  on  the  basis  ^ 
of  such  facts  the  accounting  principles  fol- 
lowed in  determining  each  such  charge  or 
credit  are  In  conformity  with  generally  ac- 
cepted accounting  principles;  or,  if  such  is 
not  the  case,  the  speclflc  respects  In  which 
they  believe  such  principles  do  not  so  con- 
form. Such  report  need  not  be  filed  If  the 
registrant  has  included  a  letter  from  Its  in- 
dependent accountants  pursuant  to  Instruc- 
tion 8  of  Form  10-Q.-* 

[J]  ►Instruction  7.*  Otber  Financial  In- 
formation. The  registrant  may  furnish  any 
additional  information  related  to  the  periods 
being  reported  on  which,  in  the  opinion  of 
management,  is  of  significance  to  investors, 
such  as  the  seasonality  of  the  company's 
busings,  major  uncertainties  currently  fac- 
ing the  company,  signiflcant  accounting 
changes  under  consideration  and  the  dollar 
amount  of  backlog  of  firm  orders.  [In  addi- 
tion, the  registrant  shall  Indicate  whether 
any  Form  8-K  was  required  to  be  filed  re- 
porting any  material  unusual  charges  or 
credits  to  income  during  the  most  recently 
completed  fiscal  quarter  or  whether  any 
Form  8-K  was  required  to  be  filed  during 
that  period  reporting  a  change  in  Independ- 
ent accountants.] 

Instructions  8  and  9.  (No  change  from  ex- 
isting Instrxictlons  K  and  L  of  Form  10-Q  ) 


ATTENTION 

Part  n  Includes  items  transferred  to 
Form  10-Q  from  Form  &-K.  Ar- 
rows ^  -^  indicate  material  not  in- 
cluded in  the  existing  items  of  Form 
8-K. 


►PART    n.    OTHEB    INFORMATION 

Instruction.  Part  II  of  this  form  shall  be  /■ 
filed  only  if  one  or  more  of  the  events  speci- 
fied in  the  items  of  this  part  have  occurred 
during  the  quarter  covered  by  the  report  and 
if  such  information  was  not  prertously  re- 
ported. (See  General  Instruction  A(c)  of  this 
form.)  The  report  shsill  contain  the  Item 
numbers  and  captions  of  all  applicable  Items 
of  Part  II,  but  the  text  of  such  items  may  be 
omitted  provided  the  responses  clearly  in- 
dicate the  coverage  of  the  item.  Any  item 
which  Is  Inapplicable  or  to  which  the  an- 
swer Is  negative  may  be  omitted  and  no 
reference  thereto  need  be  meide  in  the  report. 

Item  1.  Legal  Proceedings.  (Similar  to 
existing  Item  3  of  Form  8-K.)  (a)  Brlefiy 
describe  any  material  legal  proceedings,  other 
than  ordinary  routine  litigation  incidental 
to  the  btisiness,  to  which  the  registrant  or 
any  of  Its  subsidiaries  has  become  a  party 
or  of  which  any  of  their  property  has  beconie 
the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  are  pend- 
ing, the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis  al- 
leged to  underlie  the  proceedings  and  the 
relief  sought. 

(b)  If  any  such  proceeding  previously  re- 
ported has  been  terminated,  identify  the 
proceeding,  give  the  date  of  termination  and 
state  the  disposition  thereof  with  respect  to 
the  registrant  and  its  subsidiaries.  ►The  ma- 
terial terms  of  a  settlement  should  be  set 
forth  Including,  if  material,  the  aimount  of 
damages  jiald  or  received  by  registrant  end 
other  relief  awarded  each  party  to  the 
settlement.* 

Instructions.  1.  If  the  business  ordinarily 
results  in  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be 
described  unless  It  departs  from  the  normal 
kind  of  such  actions. 

2.  No  information  need  be  given  with  re- 
spect to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  If  the  amount  In- 
volved, e.TClusive  of  interest  and  costs,  does 
not  excead  10  percent  of  the  current  assets  of 
the  registrant  and  its  subsidiaries  on  a  con- 
solidated basis.  However,  if  any  proceeding 
presents  in  large  degree  the  same  Issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  involved  in  such 
other  proceedings  shall  be  included  in  com- 
puting such  percentage. 

3.  Notwithstanding  the  foregoing  Instruc- 
tions, any  bankruptcy,  receivership  or  similar 
proceeding  with  respect  to  the  registrant  or 
any  of  its  significant  subsidiaries  shall  be 
described.  Any  proceeding  to  *hlch  any  di- 
rector, officer  or  affiliate  of  the  registrant,  any 
principal  holder  of  equity  securities  of  the 
registrant  or  any  associate  of  any  such  di- 
rector, officer  or  security  holder  is  a  party 
adverse  to  the  registrant  or  any  of  its  sub- 
sidiaries shall  also  be  described. 

4.  Notwithstanding  the  foregoing,  admin- 
istrative or  Judicial  proceedings  arising  un- 
der any  Federal.  State  or  local  provisions  reg- 
ulating the  discharge  of  materials  Into  the 
environment  or  otherwise  relating  to  the 
protection  of  the  envlrormfient  shall  not  be 
deemed  "ordinary  routine  litigation  inciden- 
tal to  the  business"  and  shall  be  described  if 
siich  proceeding  Is  material  to  the  business 
or  financial  condition  of  the  registrant  ob  if 
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It  Involves  prlmaxlly  a  claim  for  damages  and 
the  amount  Involved,  exclusive  of  Interest 
and  costs,  exceeds  10  percent  of  the  current 
assets  of  the  registrant  and  Its  subsidiaries 
en  a  consolidated  basis.  Any  such  proceed- 
ings by  governmental  authorities  shall  be 
deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim  for 
rtamtiges  involved  exceeds  10  percent  of  cur- 
rent assets  on  a  consolidated  basis  and 
whether  or  not  such  proceedings  are  con- 
sidered "ordinary  routine  litigation  Inciden- 
tal to  the  business";  provided,  however,  that 
such  proceedings  which  are  similar  In  na- 
ture may  be  grouped  and  described  generl- 
cally  stating:  the  number  of  such  proceed- 
ings in  each  group;  a  generic  description  of 
such  proceedings;  the  Issues  generally  In- 
volved; and.  If  such  proceedings  In  the  ag- 
gregate are  material  to  the  business  or  finan- 
cial condition  of  the  registrant,  the  effect  of 
such  proceedings  on  the  business  or  financial 
condition  of  the  registrant. 

Item  2.  Changes  in  Securities.  (Same  as 
existing  Item  4  of  Form  8-K.)  (a)  If  the 
constituent  Instruments  defining  the  rights 
of  the  holders  of  any  class  of  registered  se- 
curities have  been  materially  modified,  give 
the  title  of  the  class  of  securities  involved 
and  state  briefly  the  general  effect  of  such 
modification  upon  the  rights  of  holders  of 
such  securities. 

(b»  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fication of  any  other  class  of  securities,  state 
briefly  the  general  effect  of  the  issuance  or 
modification  of  such  other  class  of  securities 
upon  the  rights  of  the  holders  of  the  regis- 
tered securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item  3.  Changes  in  Security  for  Registered 
Securities.  (Same  as  existing  Item  5  of  Form 
»-K.)  If  there  has  been  a  material  with- 
drawal or  substitution  of  assets  securing  any 
class  of  registered  securities  of  the  registrant, 
furnish  the  following  information: 

(a)  Give  the  title  of  the  securities. 

(b)  Identify  and  describe  briefly  the  assets 
Involved  in  the  withdrawal  or  substitutions. 

(c)  Indicate  the  provision  In  the  under- 
lying indentiire,  If  any,  authorizing  the  with- 
drawal or  substitution. 

Instruction.  This  Item  need  not  be 
answered  where  the  withdrawal  or  substitu- 
tion is  made  pursuant  to  the  terms  of  an  In- 
denture which  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939. 

Item  4.  Increase  in  Amount  of  Securities 
Outstanding.  (Similar  to  existing  Item  7  of 
Form  8-K. )  If  the  amount  of  securities  of  the 
registrant  outstanding  has  been  Increased 
through  the  Issuance  of  any  new  class  of 
securities  or  through  the  Issuance  or  re- 
Issuance  of  any  additional  securities  of  a 
class  outstanding,  and  the  aggregate  amount 
of  all  such  Increases  not  previously  reported 
exceeds  5  percent  of  the  outstanding  securi- 
ties of  the  class,  furnish  the  following  infor- 
mation: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  specified 
date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  resulting  In  the  Increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceeds or  the  nature  and  aggregate  amount  of 
any  other  consideration  received  or  to  be 
received  by  the  registrant. 

(c)  The  names  of  the  principal  under- 
writers, If  any.  indicating  any  such  under- 
writers which  are  aflUlatee  of  the  registrant. 

(d)  A  reasonably  Itemized  sUtement  of  the 
purposes,  so  far  as  determinable,  for  which 
the  net  proceeds  have  been  or  are  to  be  used 


and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose. 

(e)  A  statement  as  to  whether  or  not  such 
securities  were  registered  under  the  Secu- 
rities Act  of  1933:  If  not,  an  Indication  of 
the  exemption  claimed  and  the  facts  relied 
upon  to  make  the  exemption  available. 

(f)  If  the  securities  were  capital  shares, 
a  statement  of  the  amount  of  the  proceeds 
credited  or  to  be  credited  to  any  account 
other  than  the  appropriate  capital  share  ac- 
count. 

Instructions.  1.  ►•For  the  purpose  of  re- 
sponding to  this  Item,  the  registrant  may 
treat  each  of  the  foUowInglKs  a  single  class 
of  debt  securities :  ( 1 )  convertible  long  term 
debt;  (2)  non-convertible  long  term  debt; 
and  (3)  other  Indebtedness.-* 

[11  »-2.-*  This  Item  does  not  apply  to  notes, 
drafts,  bills  of  exchange  or  bankers'  accept- 
ances which  mature  not  later  than  1  year 
from  the  date  of  issuance.  No  report  need  be 
made  where  the  amount  not  previously  re- 
ported, although  In  excess  of  6  percent  of  the 
amount  outstanding,  does  not  exceed  $50,000 
face  amount  of  Indebtedness  or  1,000  shares 
or  other  units. 

[21  ►S.-*  This  Item  includes  the  reissuance 
of  treasury  securities  and  securities  held  for 
the  account  of  the  Issuer  thereof.  The  exten- 
sion of  the  maturity  date  of  Indebtedness 
shsdl  be  deemed  to  be  the  Issuance  of  new 
indebtedness  for  the  purpose  of  this  Item.  In 
the  case  of  such  an  extension,  the  percentage 
shall  be  computed  upon  the  basis  of  the 
prmclpal  amount  of  the  Indebtedness  ex- 
tended. 

[3]  ►4.-«  If  an  exemption  from  registration 
under  the  Securities  Act  of  1933  Is  claimed 
under  section  4(2)  of  that  Act,  state  whether 
or  not  the  securities  were  taken  for  Invest- 
ment by  the  purchaisers. 

Item  5.  Decrease  in  Amount  of  Securities 
OutstaTiding.  (Similar  to  existing  Item  8  of 
Form  8-K).  If  the  amount  of  any  class  of 
securities  of  the  registrant  outstanding  has 
been  decreased  through  one  or  more  trans- 
actions and  the  aggregate  amount  of  all  such 
decreases  not  previously  reported  exceeds 
5  percent  of  the  amount  of  securities  of  the 
class  previously  outstanding,  furnish  the 
following  Information : 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a 
specified  date) . 

(b)  A  brief  description  of  the  transaction 
or  transactions  involving  the  decrease  and  a 
statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by  the 
registrant  In  connection  with  such  transac- 
tion or  transactions. 

iTistruction.  [Instructlonl  ^-Instructions-* 

I  »-and  2'*  to  Item  [71  ►"*-<  shall  also  apply 
to  this  Item.  This  Item  need  not  be  answered 
as  to  decreases  resulting  from  ordinary  sink- 
ing fund  operations,  similar  periodic  de- 
creases made  pursuant  to  the  terms  of  the 
constituent  Instruments,  decreases  resulting 
from  the  conversion  of  securities  or  decreaises 
resulting  from  the  payment  of  Indebtedness 
at  maturity.  , 

Item  6.  Submission  of  Matters  to  a  Vote 
of  Security  Holders.  (Same  as  existing  Item 

II  of  Form  8-K.)  If  any  matter  has  been  sub- 
mitted to  a  vote  of  security  holders,  through 
the  solicitation  of  proxies  or  otherwise,  fur- 
nish  the   following   Information: 

(a)  The  date  of  the  meeting  and  whether 
It  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election 
of  directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  direc- 
tor continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at   the  meeting  and  state  the 


number  of  affirmative  votes  and  the  number 
of  negative  votes  caist  with  respect  to  each 
such  matter. 

Instructions.  1.  If  any  matter  has  been  sub- 
mitted to  a  vote  of  security  holders  other- 
wise than  at  a  meeting  of  snch  security 
holders,  corresponding  information  with  re- 
spect to  such  submission  shall  be  furnished. 
The  solicitation  of  any  authorization  or 
consent  (other  than  a  proxy  to  vote  at  a 
stockholders"  meeting)  with  respect  to  any 
matter  shaU  be  deemed  a  submission  of  such 
matter  to  a  vote  of  security  holders  within 
the  meaning  of  this  item. 

2.  Paragraph  (a)  need  be  answered  only  If 
paragraph  (b)  or  (c)  is  required  to  be  an- 
iwared. 

3.  Paragraph  (b)  need  not  be  answered  If 
(I)  proxies  for  the  meeting  were  solicited 
pursuant  to  Regulation  14,  (11)  there  was 
no  solicitation  In  opposition  to  the  man- 
agement's nominees  as  listed  In  the  proxy 
statement,  and  (111)  all  of  such  nominees 
were  elected.  If  the  registrant  did  not  solicit 
proxies  and  the  board  of  directors  as  previ- 
ously reported  to  the  Commission  was  re- 
elected In  Its  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suffice 
as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  Issuer  lias  published  a  report  con- 
taining all  of  the  Information  called  for  by 
this  Item,  the  Item  may  be  answered  by  a 
reference  to  the  Information  contained  In 
such  report,  provided  copies  of  such  re- 
port are  filed  as  an  exhibit  to  the  report  on 
this  form. 

Item  7.  Other  Materially  Important  Events. 
The  registrant  may,  at  Its  option,  report 
under  this  Item  any  events,  with  req?ect  to 
which  information  is  not  otherwise  called  for 
by  this  form,  which  the  registrant  deems  of 
material  Importance  to  security  holders.  Any 
matter  described  In  response  to  this  Item 
should  be  described  In  substantially  the  same 
degree  of  detail  as  required  by  Items  1 
through  6. 

Item  8.  Exhibits  and  Reports  on  Form  8-K. 
(a)  Exhibits.  List  all  the  foUowlng  docu- 
ments, if  any,  filed  as  a  part  of  the  report : 

1.  Copies  of  the  amendments  to  all  con- 
stituent Instnmients  and  other  documents 
described  In  answer  to  Item  2. 

2.  Copies  of  all  constituent  Instruments  de- 
fining the  rights  of  the  holders  of  any  new 
class  of  securities  referred  to  In  answer  to 
Item  4. 

3.  Copies  of  the  text  of  any  proposal  de- 
scribed In  answer  to  Item  6. 

4.  Copies  of  any  material  amendments  to 
the  registrant's  charter  or  by-laws  not  other- 
wise required  to  be  filed. 

(b)  Reports  on  Form  8-K.  State  whether 
any  reports  on  Form  8-K  have  been  filed 
during  the  quarter  for  which  this  report  is 
filed.  If  any  current  reports  were  filed,  list 
under  which  Items  they  were  filed  and  the 
dates  of  the  reports.-* 

SIGNATUBES 

Pursuant  to  the  requirements  of  the  Secu- 
rities Exchange  Act  of  1934,  the  registrant 
has  duly  caused  this  report  to  be  signed 
on  its  behalf  by  the  undersigned  thereunto 
duly  authorized. 

Dated: 

(Registrant) 
Dated: 

(Signature)  * 

(Signature)  • 

•Print  name  and  title  of  the  signing  officer 
under  his  signature. 
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7.  Form     lO-K    Is    proposed    to    be 
amended  to  read  as  follows: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 

Cover    Page.    (No    change    from    existing 
cover  page  to  Form  10-K). 

GENERAL    INSTRt7CTIONS 

(No  change  from  existing  General  Instruc- 
tions to  Form  10-K.) 


Items  1-2.  (No  change  from  existing  Items 
1  and  2  of  Form  10-K.) 

►Item  3.  Material  Charges  and  Credits  to 
Income  of  an  Unusual  or  Infrequent  Nature 
and  Direct  Charges  and  Credits  to  Retained 
Earnings  {exclusive  of  dividends).  {See  Item 
S  of  Form  8-K) .  (Similar  to  existing  Item  10 
of  Form  8-K.) 

General  Instruction.  If  the  Information 
called  for  herein  has  been  previously  re- 
ported on  Form  10-Q  or  some  other  form,  it 
may  be  incorporated  by  a  specific  reference  to 
the  previous  filing. 

If  there  have  been  any  material  charges  or 
credits  to  Income  of  an  unusual  or  infrequent 
nature  (except  tax  credits  resulting  from  the 
utilization  of  net  operating  loss  carryfor- 
wards) or  any  material  direct  charges  or 
credits  to  retained  earnings  (exclusive  of 
dividends)  the  following  shall  be  furnished 
for  each  such  charge  or  credit: 

(a)  The  date  of  the  transaction  or  trigger- 
ing event;  or,  tf  no  transaction  or  triggering 
event  Is  involved,  the  date  of  the  registrant's 
determination  to  make  the  charge  or  credit; 

(b)  A  description  of  the  transaction  or 
triggering  event;  or.  If  no  current  transac- 
tion or  triggering  event  Is  Involved,  the  rea- 
sons for  making  the  charge  or  credit; 

(c)  An  analysis  of  the  components  (in 
dollar  amounts)  of  the  tran<:actlon,  or  of  the 
charge  or  credit,  which  Includes  a  descrip- 
tion of  the  various  types  of  assets  sold,  dis- 
posed of,  written  down  or  written  off;  liabili- 
ties or*  "reserves"  increased,  decreased,  or  ex- 
tinguished; and  either  : 

(1)  A  statement  showing  the  calculation 
of  gain  or  loss  on  the  transaction,  showing 
separately  any  administrative  or  fixed  costs 
that  may  be  allocated,  or 

(li)  A  description  of  any  provision  for 
losses  on  liquidation  or  disposal  of  assets  or 
for  other  losses,  Including  a  schedule  show- 
ing the  components  of  each  such  loss  and 
the  dollar  amount  of  any  administrative  and 
fixed  costs,  allocated  to  each  such  loss;  and  a 
description  of  any  gains,  or  of  any  estimated 
recoveries  or  costs  netted  against  each  such 
loss; 

(d)  A  statement  showing  the  periods  In 
which  costs  associated  with  each  charge  or 
credit  (e.g.,  costs  of  assets  sold,  disposed  of, 
written  down  or  written  off)  were  or  are 
expected  to  be  Incurred.  The  statement 
should  be  prepared  by  major  category  (e.g., 
property,  plant  and  equipment,  and  operat- 
ing losses)  and  disclose  the  aggregate  costs 
Incurred  for  (1)  each  of  the  five  preceding 
fiscal  years  and  (il)  prior  expenditures  as  a 
single  amount  and  the  expected  costs  to  be 
Incurred  in  each  succeeding  fiscal  year. 

(e)  A  statement  of  the  terms  of  sale,  show- 
ing the  net  amount  of  cash  to  be  received  In 
the  year  the  transaction  will  be  recorded  and 
In  each  subsequent  year  Involved,  or.  If  no 
sale  Is  Involved,  of  the  estimated  amount  of 
net  cash  outlays  and  In-flows  associated  with 
the  charge  or  credit  In  the  year  the  charge  or 
credit  Is  made  and  In  each  subsequent  year 
involved. 

(f)  A  description  of  the  accounting  prin- 
ciples or  practices  followed  In  connection 
with  the  determination  of  each  such  charge 


or  credit  (e.g.,  extraordinary  Items,  discon- 
tinued operations)  .* 

Items  4-7.  (No  change  from  existing  Items 
3  through  6  of  Form  10-K.) 

^Item  8.  Changes  in  Securities  and 
Changes  in  Security  for  Registered  Securi- 
ties. (Similar  to  existing  Items  4  and  5  of 
Form  8-K.  Arrows  »■  ■*  Indicate  material  not 
Included  In  the  existing  Itema  of  Form  8-K.) 

^General  Instruction.  No  response  (o  this 
item  is  required  if  the  Information  called 
for  herein  has  been  previously  disclosed  In  a 
report  on  Form  IQ-Q.* 

(a)  If  the  constituent  Instruments  defining 
the  rights  of  the  -holders  of  any  class  of  regis- 
tered securities  have  been  materially  modi- 
fied, give  the  title  of  the  class  of  securities 
Involved  and  state  briefly  the  general  effect 
of  such  modification  upon  the  rights  of 
holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class 
of  registered  securities  have  been  materially 
limited  or  qualified  by  the  Issuance  or  mod- 
ification of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  Issuance 
or  modification  of  such  other  class  of  securi- 
ties upon  the  rights  of  the  holders  of  the 
registered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

(c)  If  there  has  been  a  material  with- 
drawal or  substitution  of  assets  securing  any 
class  of  registered  securities  of  the  registrant, 
furnish  the  following  information: 

1.  Give  the  title  of  the  securities. 

2.  Identify  and  describe  briefly  the  assets 
Involved  in  the  withdrawal  or  substitutions. 

3.  Indicate  the  provision  In  the  underlying 
Indenture,  if  any,  authoriziiig  the  withdrawal 
or  substitution. 

Instruction.  Tills  [iteml  *-section-*  need 
not  be  answered  where  the  withdrawal  or 
substitution  Is  made  pursuant  to  the  terms 
of  an  Indenture  which  has  been  qualifled 
under  the  Trust  Indenture  Act  of  1939. 

Item  [7]  ►S.-*  Approximate  Number  of 
Equity  Security  Holders.  (No  change  from 
existing  Item  7  of  Form  10-K.) 

►/fern  10.  Submission  of  Matters  to  a 
Vote  of  Security  Holders.  (Similar  to  exist- 
ing Item  11  of  Form  10-K.  Arrows  ► -*  In- 
dicate material  not  Included  In  the  existing 
item  of  Form  8-K.) 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solicita- 
tion of  proxies  or  otherwise,  furnish  the  fol- 
lowing Information  ►if  not  previously  dis- 
closed in  a  report  on  Form  10-JQ:* 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  Involved  the  election 
of  directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  direc- 
tor continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter  voted 
upon  at  the  meeting  and  state  the  number 
of  affirmative  votes  and  the  number  of  nega- 
tive votes  cast  with  respect  to  each  such 
matter. 

Instructions  1.  If  any  matter  has  been  sub- 
mitted to  a  vote  of  security  holders  otherwise 
than  at  a  meeting  of  such  security  holders, 
corresponding  information  with  respect  to 
such  submission  shall  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  stockholder?" 
meeting)  with  respect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of 
this  Item. 

2.  Paragraph  (ai  need  be  answered  only  If 
paragraph  (b)  or  (c)  Is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  If 
(1)  proxies  for  the  meeting  were  solicited 
pursuant  to  Regulation  14,  (11)  there  was  no 


solicitation  In  opposition  to  the  manage- 
ment's nominees  as  listed  In  the  proxy  state- 
ment, and  (111)  all  of  such  nominees  were 
elected.  If  the  registrant  did  not  solicit 
proxies  and  the  board  of  directors  as  previ- 
ously reported  to  the  CX>mmlsslon  was  re- 
elected in  its  entirely,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suffice 
as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  l>e  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  Issuer  has  published  a  report  con- 
taining all  of  the  information  called  for  by 
this  Item,  the.  item  may  be  answered  by  a 
reference  to  the  Information  contained  In 
such  report,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

Item  [81  ►!/.-*  Executive  Officers  of  Reg- 
istrant. (No  change  from  existing  Item  8.) 

Item  [9]  ►12.-*  Indemnification  of  Direc- 
tors and  Officers.  (No  change  from  existing 
Item  9.) 

Item  [101  ^13.<  Financial  Statements, 
landl  Exhibits  filed  ►,  and  Reports  on  •'orm 
8-K.-* 

►  (a)-*  List  all  the  following  documents 
filed  as  a  part  of  the  report: 

[(a)l  ►I.-*  All  financial  statements. 

[(b)l  ►2.-4  All  exhibits.  Including  those 
incorporated  by  reference. 

Instruction.  Where  any  financial  state- 
ment or  exhibit  is  Incorporated  by  reference, 
the  Incorporation  by  reference  shall  be  set 
forth  In  the  list  required  by  this  Item.  See 
Rule  12b-23. 

►  (b)  Reports  on  Form  8-K.  State  whether 
any  reports  on  Form  8-K  have  been  filed 
during  the  last  quarter  of  the  period  covered 
by  this  report.  If  any  current  reports  were 
filed,  list  under  which  items  they  were  filed 
and  the  dates  of  the  reports.* 


Items    14   through   18.    (No  change   from 
exLsting  Items  II  through  15.) 


8.  Item  5  of  Schedule  14 A  is  proposed 
to  be  amended  to  read  as  follows : 

§  240.14a-101      Schedule  14A.  Informa- 
tion required  in  proxy  (statement. 

***** 
Item    5.    Voting   Securities   and   Principal 
Holders     Thereof,     (a)      through    (d).     (No 
change  from  existing  Item  5  (a)  through  (d) 
of  Schedule  14A.) 

(e)  If  to  the  knowledge  of  the  persons  on 
whose    behalf    the    solicitation    is    made,    a 

>  change  in  control  of  the  issuer  has  occurred 
since  the  beginning  of  its  la-st  fiscal  year, 
state  the  name  of  the  person  or  persons  who 
acquired  such  control,  ►the  amount  and 
the  source  of  the  consideration  used  by  such 
person  or  persons,-*  the  basis  of  [suchl 
►the*  control,  the  date  and  a  description 
of  the  transaction  or  transactions  [In  which 
control  was  acquiredl  ►which  resulted  In  the 
change  of  control*  and  the  percentage  of 
voting  securities  of  the  Issuer  now  [owned  by 
suchl  ►beneficially  owned  directly  or  In- 
directly by  the-*  person  or  persons  ►who 
acquired  control.  "The  Identity  of  the  person 
or  persons  from  whom  control  was  assumed 
should  be  given.-* 

^Instruction  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  control 
group  for  the  purpose  of  acquiring  control, 
and  the  names  of  the  lenders  or  pledgees. 

Instruction  2.  Any  agreements  or  under- 
stEmdings  among  members  of  both  the  former 
and  new  control  groups  and  their  associates 
•with  respect  to  election  of  directors  or  other 
matters  should  be  described.* 

(f)  Describe  any  contractual  arrange- 
ments. Including  any  pledge  of  .securities  of 
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the  Issuer,  or  any  of  ita  parents,  known  to 
the  persons  on  wh06«  behalf  the  sollclta- 
tJon  Is  made,  the  operation  of  the  tenna  of 
which  may  at  a  subsequent  date  result  In  a 
change  In  control  of  the  Issuer. 

Instruction.  Paragraph  (f)  does  not  re- 
quire a  description  of  ordinary  default  pro- 
visions contained  In  the  charter,  trust  In- 
dentures or  other  governing  Instruments  re- 
lating to  securities  of  the  issuer. 


St.mtjtory  Authority  for  Proposed 
Ameitoments 

The  fotegoing  amendments  are  pro- 
posed pursuant  to  Sections  13,  14<a>, 
15 (dJ    and  23<a>   of  the  Securities  Ex- 


PROPOSED  RULES 

change  Act  of  1934,  sections  12(e)  and 
20(a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935,  and  sections  20(a) 
and  38(a)  of  the  Investment  Company 
Act  of  1940.  Pursuant  to  section  23(a)  of 
the  Securities  Exchange  Act,  the  Com- 
mission has  considered  the  effect  that 
the  proposed  amendments  would  have 
on  competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  amend- 
ments. If  adopted,  would  Impose  on  com- 
petition not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  that  Act. 
However,  the  Commission  specifically  in- 
vites comment  as  to  the  anticompetitive 
effects,  if  any,  the  proposals  would  likely 
engender. 


All  interested  persons  are  invited  to 
submit  an  original  and  two  copies  of  their 
views  and  comments  on  the  above  pro- 
posals, to  George  A.  Fit2simmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  2C549,  on  or 
before  September  15,  1976.  Such  com- 
munications should  refer  to  Pile  No.  S7- 
645.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission. 

SHIBI.EY    E.    HOLLIS, 

Assistant  Secretary. 
July  12.  1976. 
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FEDERAL  ELECTION  COMMISSION 

{Notice  1976-36,  AOR  1976-43  through 
1976-17) 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  437f(c)  and  the 
iDrocedures  reflected  in  Part  112  of  the 
Commission's  notice  of  proposed  rule- 
making, published  on  May  26,  1976  (41 
FR  21590) ,  advisory  opinion  requests 
1976-43  through  1976-47  have  been  made 
public  at  the  Commission.  A  copy  of  the 
original  request  is  available  for  public 
inspection  and  purchase  at  the  Federal 
Election  Commission,  Public  Records 
Division,  at  1325  K  Street,  N.W.,  Wash- 
ington, D.C.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  10  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time 


i^i  which  to  respond  to  any  advisory 
opinion  requests  will  normally  be  granted 
aych  time  upon  wTltten  request  to  the 
C6mmissIon.  All  timely  comments  re- 
ceived by  the  Commission  will  be  con- 
sidered before  the  Commission  issues  an 
advisoiT  opinion.  Comments  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  the  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Pub.  L. 
citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as  the 
identification  of  the  requesting  party  fol- 
lows hereafter: 

AOR  1976-43:  Reporting  a  noii-Federal 
committee's  payment  to  its  related  Federal 
committee  for  the  provision  of  personnel  and 
administrative  .services  rendered  by  the  Fed- 
eral committee:  Requested  by  Vigo  G.  Niel- 
sen, Jr.,  of  Dobbs.  Doyle  &  Nielsen  for  Gun 
Owners  of  America  Committee,  San  Fran- 
cisco, California. 

AOR  1976-44:  Use  of  a  Members  mobile 
ofTice  in  ills  district  during  campaign:   Re- 


que.bted    by    Congressman    Bob    Carr,    X7J3. 
House  of  Representatives. 

AOR  1976-45:  Accounting  by  committee 
treasurer  of  contributions  of  less  than  $50; 
valuation  of  contribution  given  in  return  for 
item;  time  requirements  concerning  receipt 
and  deposit  of  contributions;  notice  mt  ad- 
vertisement's authorization:  Requested  by  R. 
Brian  Tsujimura,  Citizens  for  John  P.  Craven. 
Hawaii  and  the  Sea,  Honolulu.  Hawaii. 

AOR  1976--16:  Notice  of  authorization  re- 
qvUred  on  bumper  stickers,  buttons,  cocktail 
napkins,  or  clothing  apparel  with  candidate's 
name  and  "for  Congress"  printed  thereon: 
Requested  by  Congressman  John  M.  Ash- 
brook,  U.S.  House  of  Representatives. 
.  AOR  1976-47:  Contributions  of  less  than 
S50  to  a  corporate  political  action  committee 
through  a  payroll  deduction  plan:  Requested 
by  O.  R.  Crawford,  Chairman,  Concerned 
Citizens  Political  Action  Committee.  Hous- 
ton, Te.\a.s. 

Dated:  July  13,  1976. 

Thomas  E.  Harris, 
Vice  Chairman  for  the 
Federal  Election  Commission. 

IFP.  Doc.76-20572  Filed  7-16-76;8:45  am) 
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RULES  AND   REGULATIONS 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I — COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  11— RULES  RELATING  TO 
-       INVESTIGATIONS 

Adoption 

The  Commodity  Futures  Trading  Com- 
mission has  adopted,  as  Part  11  of  Title 
17  of  the  Code  of  Federal  Regulations, 
a  series  of  niles  relating  to  investigations. 
These  niles,  which  will  apply  to  members 
of  the  public  who  are  involved  in  Com- 
mission investigations  and  members  of 
the  Commission  staff  conducting  the  in- 
vestigations, pertain  to  investigations  to 
determine  whether  any  person  has  vio- 
lated, is  violating  or  is  about  to  violate 
the  Commodity  Exchange  Act,  as 
amended.  7  U.S.C.  1,  et  seq.,  or  rules, 
regulations  or  orders  adopted  thereunder. 
They  do  not  apply  to  other  types  of 
investigations  which  the  Commission 
may  conduct — for  example,  a  quasi- 
legislative  investigation  in  anticipation 
of  the  promulgation  of  rule  proposals. 

Summary  of  the  Rules'  Provisions 

An  investigation  will  normally  be  In- 
itiated when  information  comes  to  the 
attention  of  the  Commission  or  its  staff 
which  indicates  that  violations  of  the 
Act  may  have  occurred  or  may  be  occur- 
ring. The  purpose  of  the  investigation 
will  be  to  discover  what  the  facts  are  so 
that  the  Cwnmission  may  determine 
whether  it  is  necessary  or  appropriate  to 
institute  administrative  proceedings,  in- 
stitute action  in  a  United  States  IMstrlct 
Court,  or  take  other  preventive,  remedial 
or  punitive  action.  The  investigation  is 
non-adversary  in  nature  and  the  pro- 
cedures established  in  the  rules  reflect 
this. 

Following  §  11.1,  which  describes  the 
scope  and  applicability  of  the  rules, 
§  11.2  sets  forth  the  authority  of  the 
Director  of  the  Division  of  Enforcement 
and  Commission  employees  under  his 
supervision  to  conduct  investigations 
which  the  Director  deems  appropriate. 
Following  the  investigation,  he  may  re- 
port the  results  to  the  Commission  and 
recommend  that  it  take  any  action  he 
believes  warranted.  The  authority  of  the 
Director  of  the  Division  of  Trading  and 
Markets,  and  of  the  Chief  Economist  and 
Director  of  the  Division  of  Economics 
and  Education  to  conduct  investigations 
consistent  with  these  rules  is  also  ex- 
pressly noted. 

Section  11.2  also  sets  forth  several 
ways  in  which  the  staff  may  obtain  evi- 
dence in  the  course  of  an  Investigation: 
(1 )  It  may  rely  on  voluntary  statements 
and  submissions;  (2)  it  may  utilize  the 
inspection  powers  granted  to  the  Com- 
mission with  respect  to  boards  of  trade 
and  Industry  professionals  under  sections 
4g,  4i,  4n,  5(b)  and  5a  of  the  Act  <7 
U.S.C.  6g,  6n,  7(b)  and  7a.  and  (3) 
when  specifically  authorized  by  the  Com- 
mission with  respect  to  a  particular  in- 
vestigation, members  of  the  Commis- 
sion or  its  staff  may  Issue  subpoenas  to 
compel  testimony  or  the  production  of 
records. 


To  protect  the   interests   of   persons 
whose  activities  are  being  investigated 
from  possible  adverse  implications  prior 
to  full  development  of  the  facts,  and  to 
protect  the  Investigatory  process  against 
possible  obstruction,  confidentiality  pro- 
visions have  been  established  in  §  11.3. 
All  investigative  proceedings  and  all  in- 
formation and  records  obtained  during 
an  investigation  will  be  non-public,  xm- 
less    otherwise    provided.    Likewise,    al- 
though not  expressly  set  forth  in  the 
rule,  it  wUl  be  the  usual  policy  of  the 
Commission,  subject  to  exceptions  in  the 
Commission's  discretion,  not  to  announce 
publicly   or  acknowledge  the  existence 
of  an  investigation  prior  to  its  conclu- 
sion.   These    limitations    shall    not,    of 
course,  be  applicable  to  disclosures  which 
are  made  to  third  parties  during  the 
course  of  an  investigation  with  a  view 
to  obtaining  further  Information  con- 
cerning the  matter  imder  investigation. 
Otherwise,  as   §  11.3   indicates,  infor- 
mation concerning  an  investigation  may 
be   made   public   in   several   situations. 
First,  the  Commission  may  order  it  to 
be  made  public.  Generally,  this  would 
be   done   only   under   unusual   circum- 
stances where  the  disclosure  is  foimd  to 
be  in  the  public  interest.  In  other  situa- 
tions the  Commission  may  authorize  dis- 
closure.  For  example,  the  Commission 
staff  may  write  a  warning  letter  in  lieu 
of  formal  enforcement  action  which  may 
contain  facts  disclosed  in  the  course  of 
the  Investigation.   The   information   or 
dociunents  may  also  be  made  a  matter 
of  public  record  during  the  course  of  any 
formal  adjudicatory  proceeding  or  court 
action  authorized  by  the  Commission  or 
in  other  litigation  to  which  the  Commis- 
sion may  be  a  party.  Finally,  disclosure 
may  be  made  under  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552. 

Reference  is  made  in  §  11.3  to  a  pro- 
cedure (17  CFR  145.9)  whereby  a  person 
may  petition  the  Commission  for  con- 
fidential treatment  of  Information  for 
purposes  of  the  Freedom  of  Information 
Act;  when  appropriate  under  law,  the 
Commission  will  assert  that  the  Infor- 
mation is  exempt  from  dLsclosure  under 
the  Freedom  of  Information  Act  in  the 
event  a  request  for  access  to  the  infor- 
mation is  received  under  that  Act.  How- 
ever, a  request  for  confidentiality  for 
purposes  of  the  Freedom  of  Information 
Act  will  have  no  effect  to  prevent  dis- 
closure for  law  enforcement  purposes  or 
when  disclosure  is  otherwise  found  ap- 
propriate in  the  public  Interest  and 
effected  as  permitted  by  law. 

The  Commission  encourages  volun- 
tary cooperation  in  its  investigations 
where  this  will  not  result  in  delay  or 
other  prejudice  to  the  public  interest. 
However,  pursuant  to  §  11.4(a),  the 
Commission  may  itself  Issue  subpoenas 
or  authorize  its  members  or  members  of 
its  staff  to  issue  subpoenas  to  compel  the 
testimony  of  witnesses  or  require  the 
production  of  documents,  and  the  Com- 
mission or  Its  staff  may  resort  to  all  other 
compulsory  processes  authorized  by  law 
In  any  matter  under  investigation  by  the 
Commission.  Section  11.4(b)  provides 
that  any  order  of  the  Commission  that 


authorizes  the  use  of  subpoenas  by  the 
staff  members  shall  cite  the  authority  for 
the  investigation,  delineate  its  scope  and 
nsune  the  persons  whom  the  Commission 
has  authorized  to  use  subpoenas  or  other 
compulsory  process. 

Methods  of  serving  subpoenas,  as  set 
forth  in  !  11.4(c),  are  intended  to  pro- 
vide actual  notice  and  therefore  include 
both  hand  delivery  and  mailing  of  the 
subpoena  to  appropriate  places  for  per- 
sons, both  natural  and  otherwise.  Wit- 
ness fees  and  mileage  are  set  at  the  same 
rate  as  those  paid  to  witnesses  in  the 
courts  of  the  United  States.  Section 
11.4(d). 

At  the  discretion  of  the  person  con- 
ducting the  investigation,  a  record  may 
be  made  of  testimony  taken  during  Com- 
mission investigations  and  the  testimony 
of  a  witness  may  be  taken  under  oath. 
Section  11.5  provides,  however,  that 
transcripts  of  testimony  may  be  recorded 
only  by  an  ofBcial  reporter  or  other  per- 
son authorized  either  by  the  Commission 
or  by  a  member  of  its  staff  conducting 
the  investigation.  A  witness  Is  prohibited 
from  engaging  a  reporter  for  his  own 
purposes. 

Criminal  penalties  are  established 
under  law  for  false  statements  made  or 
false  Information  subn^itted  during  the 
course  of  Commission  investigations. 
Section  11.6(b)  points  out  to  persons 
who  may  be  involved  in  Commission  in- 
vestigations that  it  is  perjury  for  a  per- 
son to  make  false  statements  under  oath, 
in  violation  of  18  U.S.C.  1621.  Even  where 
no  oath  is  taken,  however,  persons  deal- 
ing with  the  Commission  are  subject  to 
18  U.S.C.  1001,  which  states: 

Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
Unlteif  States  Icnowtngly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact  or  makes 
any  false,  flctltlouB  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both. 

Section  11.7  sets  forth  various  rights 
accorded  to  witnesses  during  Commission 
investigations.  Where  a  person  has  been 
subpoenaed  to  appear  and  give  testimony 
or  to  produce  documents,  he  and  his  at- 
torney have  an  unqualified  right  to  In- 
spect the  Commission's  order  imder 
which  the  subpoena  was  issued.  He  may 
also  be  furnished  with  a  copy  of  the 
order  if  this  would  be  consistent  with 
the  privacy  of  persons  Involved  in  the 
Investigation  and  with  the  unimpeded 
conduct  of  the  investigation.  Section 
11.7(a) .  Any  person  has  a  right  to  retain 
or  obtain  a  copy  of  any  data  he  is  com- 
pelled to  submit  during  an  Investigation. 
He  Is  also  entitled  to  inspect  the  offlcial 
transcript  of  his  testimony,  and,  unless 
there  is  good  cause  for  denying  him  a 
copy,  to  acquire  a  copy  of  the  transcript 
upon  payment  of  appropriate  fees.  Sec- 
tion 11.7(b).  Good  cause  for  denial 
might,  for  example,  Involve  a  situation 
where  the  staff  of  the  Commission  be- 
lieves that  the  witness  might  give  access 
to  the  transcript  to  third  parties  to  en- 
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able   them   to   tailor   their  subsequent 
testimony  to  that  of  the  witness. 

Every  person  who  appears  before  the 
Commission  or  its  staff  for  the  purpose 
of  giving  testimony  or  offering  other  evi- 
dence, whether  voluntarily  or  under  com- 
pulsion, may  be  accompanied,  repre- 
sented and  advised  by  counsel.  An 
attorney  may  accompany  the  witness  to 
any  investigatory  proceeding  and  may 
advise  his  client  before,  during,  and  after 
the  testimony.  In  addition,  coimsel  may 
request,  at  the  conclusion  of  the  testi- 
mony, that  his  client  be  allowed  to  clarify 
any  incomplete  or  ambiguous  evidence, 
either  orally  at  that  point  or  subse- 
quently in  writing.  Requests  of  this  na- 
ture will  generally  be  honored  if  they 
are  reasonable  and  place  no  undue  bur- 
den on  the  conduct  of  the  investigation. 
For  the  purpose  of  protecting  his  client's 
interests  with  respect  to  that  examina- 
tion, counsel  may  take  summary  notes 
dui-ing  the  examination. 

A  witness  may  be  represented  by  any 
attorney  admitted  to  practice  before  the 
highest  court  of  any  state  or  territory 
or  the  District  of  Columbia  unless  (1) 
that  attorney  has  been  suspended  or  dis- 
barred from  appearance  or  practice  be- 
fore the  Commission  under  provisions  of 
Part  14  of  this  "Htle;  '  (2)  the  Commis- 
sion  has   excluded   the   attorney   from 
further  participation  in  this  proceeding 
because  of  his  dilatory,  obstructionist  or 
contumacious  conduct,  as  authorized  in 
5  11.7(c)  (2) :    (3)    the   attorney   repre- 
sented an  earlier  witness  and  the  person 
conducting  the  investigation  has  invoked 
the  sequestration  provision  of  §  11.8(b). 
Every  witness  offering  evidence  In  an 
investigation  may  exercise  his  right  un- 
der the  Fifth  Amendment  of  the  Consti- 
tution to  refuse  to  give  information  on 
the  basis  that  it  may  tend  to  Incriminate 
him.  Section  11.7(d).  At  the  time  these 
rules  are  being  promulgated,  the  Com- 
mission does  not  have  authority  to  grant 
immunity  to  witnesses.  A  bill  is  presently 
pending  in  Congress  to  grant  to  the  Com- 
mission   the   same    authority   as   other 
agencies  now  have  to  grant  immunity  to 
witnesses,  in  certain  circumstances.  If 
approved  by  the  Attorney  General.  On 
the  assumption  that  that  provision  will 
be  enacted,  the  Commission's  rules  fur- 
ther provide  that  the  Commission  may 
seek  from  the  Attorney  General  of  the 
United  States  his  approval  for  the  Com- 
mission to  issue  an  order  requiring  the 
witness  to  testify  or  produce  the  evidence 
withheld.  If  such  an  order  is  issued  in 
accordance  with  law,  the  witness  will  not 
thereafter  be  entitled  to  refuse  to  comply 
with  the  order  on  the  basis  of  his  right 
against  self-incrimination,  but  the  testi- 
mony or  information  compelled  under 
the  order  will  not  be  available  to  be  used 
against  the  witness  in  any  criminal  case, 
except  with  respect  to  charges  of  perjury, 
false  statements  or  non-compliance  with 
the  order. 


>  The  Commission  Intends  In  the  near  fu- 
ture to  promulgate  rules  with  respect  to 
appearance  and  practice  of  attorneys  and 
others  before  the  Commission.  They  will  com- 
prise Part  14  of  Title  17  of  the  Code  of 
Federal  Regulations. 


RULES  AND   REGULATIONS 

Because  of  the  non-adversary  natxire 
of  the  Commission  investigations,  there 
is  no  right  of  confi-ontation  or  cross-ex- 
amintition  by  those  who  believe  they  may 
be*implicated  by  a  witness  who  appears 
during  the  investigation.  While  this  is 
not  explicitly  stated  in  the  rule,  it  is  in- 
herent in  the  confidentiality  provisions 
of  §  11.3,  heretofore  described. 

Section  11.8 (a)  provides  that  no  wit- 
ness will  be  permitted  to  be  present  dur- 
ing the  examination  of  any  other  witness 
unless  specifically  allowed  to  be  present 
by  the  person  conducting  the  investiga- 
tion. In  most  cases  such  permission  would 
be  denied.  Section  11.8(b)  provides  for 
the  sequestration  of  counsel  where  an  at- 
torney has  previously  appeared  In  the 
proceeding  with  another  witness.  The 
sequestration  provision  will  be  invoked 
only  where  a  reasonable  basis  exists  to 
believe  that  multiple  representation  may 
obstruct  or  impede  the  investigation.  The 
impediment  may  be  a  rfesult  either  of  ac- 
tion of  counsel  representing  more  than 
one  witness  or  of  action  of  one  or  more 
witnesses  that  an  attorney  represents 
(aided  or  abetted  as  a  consequence  of 
multiple  representation) ,  or  may  occur  in 
any  other  manner.  Counsel  will  generally 
be  advised  of  the  reason  for  his  having 
been  sequestered,  but  not  to  an  extent 
that  might  jeopardize  the  investigation. 

Part  11  is  added  to  read  as  follows: 
Sec. 

11.1  Scope  and  applicability  of  rules. 

11 .2  Authority  to  conduct  investigations. 

11.3  Confidentiality  of  investigations. 

11.4  SubpK>enas. 
11.6  Transcripts. 

11.6  Oath:  false  statements. 

11.7  Rights  of  witnesses. 

1 1 .8  Sequestration. 

AuTHORrrr:  7  tJ.S.C.  4a (J),  9,  12,  12a (5). 
§  11.1      .Scop«'  and  applicability  of  rules. 

The  rules  of  this  part  apply  to  In- 
vestigatory proceedings  conducted  by  the 
Commission  or  its  staff  pursuant  to  sec- 
tions 6(b)  and  8  of  the  Commodity  Ex- 
change Act.  as  amended,  7  U.S.C.  9  and 
12  (Supp.  rv,  1974) ,  to  determine  whether 
there  have  been  violations  of  that  Act,  or 
the  rules,  regulations  or  orders  adopted 
thereunder,  or  whether  an  application 
for  designation  or  registration  under  the 
Act  should  be  denied.  Except  as  other- 
wise specified  herein,  the  rules  will  apply 
to  the  conduct  of  an  investigation 
whether  or  not  the  Commission  has  Au- 
thorized the  use  of  subpoenas  in  the 
particular  matter  to  compel  the  produc- 
tion of  evidence. 

§  11.2      Authority    to    conduct    investiga- 
tions. 

The  Director  of  the  Division  of  En- 
forcement and  members  of  the  Commis- 
sion staff  acting  pursuant  to  his  author- 
ity and  under  his  direction  may  conduct 
such  investigations  as  he  deems  appropri- 
ate to  determine  whether  any  persons 
have  violated,  are  violating,  or  are  about 
to  violate  provisions  oS  the  Commodity 
Exchange  Act,  as  amended,  or  the  rules, 
regulations  or  orders  adopted  by  the 
Commission  pursuant  to  that  Act  or 
whether  an  applicant  for  registration  or 
designation  meets  the  requisite  statutory 
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criteria.  For  this  purpose,  the  Director 
may  obtain  evidence  through  voluntary 
statements  and  submissions,  through  ex- 
ercise of  inspection  powers  over  boards 
of  trade,  reporting  traders,  and  persons 
required  by  law  to  register  with  the  Com- 
mission, or,  when  authorized  by  order  of 
the  Commission,  through  the  issuance  of 
subpoenas.  The  Director  shall  report  to 
the  Commission  the  results  of  his  in- 
vestigations and  recommend  to  the  Ccmi- 
mission  such  enforcement  action  as  he 
deems  appropriate.  In  particular  matters 
the  Director  of  the  Division  of  Trading 
and  Markets  and  the  Chief  Economist 
and  Director  of  the  Division  of  Economics 
and  Education,  and  members  of  their 
staffs  acting  within  the  scope  of  their  re- 
spective responsibilities,  are  also  author- 
ized to  investigate,  report  and  recom- 
mend to  the  Commission  in  a<;cordance 
with  these  rules. 

§  11.3      Confidentiality   of   investigations. 

All  information  and  documents  ob- 
tained during  the  course  of  an  investi- 
gation, whether  or  not  obtained  pursuant 
to  subpoena,  and  all  investigative  pro- 
ceedings shall  be  treated  as  non-public 
by  the  Conamission  and  its  staff  except 
to  the  extent  that  (a)  the  Commission 
directs  or  authorizes  the  public  dis- 
closure of  the  investigation;  (b)  the 
information  or  documents  are  made  a 
matter  of  public  record  during  the 
course  of  an  adjudicatory  proceed- 
ing; or  (c)  disclosure  is  required  by  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  the  rules  adopted  by  the  Com- 
mission thereunder,  17  CFR  Part  145. 
Procedures  by  which  persons  submit- 
ting information  to  the  Commission  dur- 
ing the  course  of  an  investigation  may 
specifically  seek  confidential  treatment 
of  information  for  purposes  of  Freedom 
of  Information  Act  disclosure  are  set 
forth  in  17  CFR  145.9.  A  request  for  con- 
fidential treatment  of  information  for 
purposes  of  the  FYeedom  of  Information 
Act  shall  not,  however,  prevent  disclosure 
for  law  enforcement  purposes  or  when 
disclosure  is  otherwise  found  appropriate 
In  the  public  interest  and  permitted  by 
law. 

§  11.4     .Subpoenas. 

(a)  Issuance  of  subpoenas.  The  Com- 
mission or  any  member  of  the  Commis- 
sion or  of  its  staff  who,  by  order  of  the 
Commission,  has  been  authorized  to  is- 
sue subpoensis  in  the  course  of  a  parti- 
cular investigation  may  issue  a  sub- 
poena directing  the  person  named 
therein  to  appear  before  a  designated 
person  at  a  specified  time  and  place  to 
testify  or  to  produce  documentary  evi- 
dence, or  both,  relating  to  any  matter 
under  investigation. 

(b)  Authorization  to  issue  subpoenas. 
An  order  of  the  Commission  authorizing 
one  or  more  members  of  the  Commission 
or  of  its  staff  to  issue  subpoenas  in  the 
course  of  a  particular  investigation  shall 
include : 

(1)  A  general  description  of  the  scope" 
of  the  investigation ; 

(2)  The  authority  under  which  the  in- 
vestigation is  being  conducted:  and 
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(3)  A  designation  of  the  members  of 
the  Commission  or  of  its  staff  authorized 
by  the  Commission  to  issue  subpoenas. 

(c)  Service.  Service  of  subpoenas  is- 
sued for  investigative  purposes  shall  be 
effected  In  the  following  manner: 

(1)  Service  upon  a  natural  person. 
Delivery  of  a  copy  of  a  subpoena  to  a 
natural  person  may  be  effected  by  (i) 
handing  it  to  the  person;  (ii)  leaving  it  at 
his  ofiBce  with  the  person  in  charge  there- 

jif  or.  if  there  is  no  one  in  charge,  by 
leaving  it  in  a  conspicuous  place  therein; 
(iii)  leaving  it  at  his  dwelling  place  or 
usual  place  of  abode  with  some  person  of 
suitable  age  and  discretion  then  residing 
therein;  (iv)  mailing  it  by  registered  or 
certified  mail  to  him  at  his  last  known 
address;  or  fv)  any  other  method  where- 
by actual  notice  is  given  to  him. 

(2)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  delivery  of  a  copy  of  the  sub- 
poena may  be  effected  by  (i)  handing  it 
to  a  registered  agent  for  service,  or  to  any 
officer,  director,  or  agent  in  charge  of 
any  office  of  such  person;  (ii)  mailing  it 
by  registered  or  certified  mail  to  any 
such  representative  at  his  last  known  ad- 
dress; or  (iii)  any  other  method  whereby 
actual  notice  is  given  to  any  such  repre- 
sentative. 

<d)  Witness  fees  and  mileage.  "Witn^ses 
appearing  pursuant  to  subpoena  shall  be 
paid  the  same  fees  and  mileage  that  are 
paid  to  witnesses  in  the  courts  of  the 
United  States. 

§  11.3      Transcripts. 

Transcripts  of  testimony  taken  in  the 
course  of  an  investigative  proceeding 
shall  be  recorded  solely  by  an  official  re- 
porter or  other  person  or  by  other  means 
authorized  by  the  Commission  or  by  a 
member  of  the  Commission  or  its  staff 
conducting  the  investigation  for  the 
Commission. 

§  11.6      Oath;  false  statements. 

(a)  Oath.  At  the  discretion  of  the 
member  of  the  Commission  or  staff  mem- 
ber conducting  the  investigation,  testi- 
mony of  a  witness  may  be  taken  under 
oath. 

<b)  Penalties  for  false  statements  and 
other  false  information.  Any  person 
making  falae  statements  imder  oath 
during  the  course  of  a  Commission  in- 
vestigation is  subject  to  the  criminal 
penalties  for  perjury  in  18  U.S.C.  1621. 
Any  person  who  knowingly  and  willfully 
makes  false  or  fraudulent  statements, 
whether  under  oath  or  otherwise,  or 
who  falsifies,  conceals  or  covers  up  a  ma- 
terial fact,  or  submits  any  false  writing 
or  document,  knowing  it  to  contain 
false,  fictitious  or  fraudulent  informa- 
tion. Is  subject  to  the  criminal  penalties 
set  forth  in  18  U.S.C.  1001. 

§  11.7      Rights  of  witneMes. 

(a)  Orders  authorizing  issuance  of  sub- 
poenas. Any  person  upon  whom  a  sub- 
poena has  been  served  compelling  him 
to  furnish  dociunentary  evidence  or  tes- 
timony in  an  investigation  shall,  upon 
his  request,  be  permitted  to  examine  a 
copy  of  the  Commissions  order  pursuant 
to  which  the  subpoena  has  been  Issued. 
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However,  a  copy  of  the  order  shall  not  be 
furnished  for  his  retention  except  with 
the  express  approval  of  the  Director  of 
the  Division  t>f  Enforcement;  his  ap- 
proval shall  not  be  given  unless  It  has 
been  shown  to  the  satisfaction  of  the 
Division  Director  by  the  person  seeking 
to  retain  a  copy  that  his  retention  of  a 
copy  would  be  consistent  both  with  the 
protection  of  privacy  of  persons  involved 
in  the  Investigation  and  with  the  unim- 
peded conduct  of  the  investigation. 

(b)  Copies  of  testimony  or  data.  A  per- 
son compelled  to  submit  data  or  evidence 
in  the  course  of  an  Investigatory  pro- 
ceeding shall  be  entitled  to  retain  or, 
upon  payment  of  appropriate  fees  as  set 
forth  in  the  Schedule  of  Fees  for  records 
services,  17  CFR  145b,  procure  a  copy  or 
transcript  thereof,  except  that  the  wit- 
ness may  for  good  cause  be  limited  to  in- 
spection of  the  official  transcript  of  his 
testimony. 

(c)  Right  to  Counsel.  A  person  com- 
pelled to  appear,  or  who  appears  in  per- 
son by  request  or  permission  of  the  Com- 
mission or  its  staff  during  an  investiga- 
tion, may  be  accompanied,  represented, 
and  advised  by  courisel.  Subject  to  the 
provisions  of  i  11.8(b)  of  this  Part,  he 
may  be  represented  by  any  attomey-at- 
liw  who  is  admitted  to  practice  before 
the  highest  court  in  any  State  or  terri- 
tory or  the  District  of  Columbia,  who  has 
not  been  suspended  or  disbarred  from 
appearance  and  practice  before  the  Com- 
mission in  accordance  with  the  provi- 
sions of  Part  14  of  this  TiUe,  and  who 
has  not  been  excluded  from  fxirther  par- 
ticipation In  the  particular  investigatory 
proceeding  for  good  cause  established  in 
accordance  with  paragraph  (c)  (2)  of 
this  section. 

(1)  The  right  to  be  accompanied,  rep- 
resented and  advised  by  counsel  shall 
mean  the  right  of  a  person  testifying  to 
have  an  attorney  present  with  him  dur- 
ing any  aspect  of  an  investigative  pro- 
ceeding and  to  have  this  attorney  advise 
his  client  before,  during  and  after  the 
conclusion  of  such  examination.  At  the 
conclusion  of  the  examination,  counsel 
may  request  the  person  presiding  to  per- 
mit the  witness  to  clarify  any  of  his  an- 
swers which  may  need  clarification  in  or- 
der that  his  answers  not  be  left  equiv- 
ocal or  Incomplete  on  the  record.  For 
his  use  in  protecting  the  Interests  of  his 
client  with  respect  to  that  examination 
counsel  may  make  summary  notes  dur- 
ing the  examination. 

(2)  With  due  regard  for  the  rights  of  a 
witness,  the  Commission  may  for  good 
cau?e  exclude  a  particular  attorney  from 
further  participation  In  any  Investiga- 
tion in  which  the  Commission  has  found 
the  attorney  to  have  engaged  in  dilatory, 
obstructionist  or  contumacious  conduct. 
The  person  conducting  an  Investigation 
may  report  to  the  Commission  instances 
of  apparently  dilatory,  obstructionist  or 
contumacious  conduct  on  the  part  of  an 
attorney.  After  due  notice  to  the  attor- 
ney, the  Commission  msiy  take  such  ac- 
tion as  the  circumstances  warrant  based 
upon  a  written  transcript  evidencing  the 
conduct  of  the  attorney  In  that  Investi- 
gation or  such  other  or  additional  writ- 


ten or  oral  presentation  as  the  Commis- 
sion may  permit  or  direct. 

(d)  Self-incrimination:  Immunity. 
(1)  Self-incrimination.  Except  as  pro- 
vided in  paragraph  (d)  (2)  of  this  section, 
a  witne-s  testifying  or  otherwise  giving 
Information  In  an  investigation  may  re- 
fuse to  answer  questions  on  the  basis  of 
the  right  against  self-incrimination 
granted  by  the  Fifth  Amendment  of  the 
Constitution  of  the  United  States. 

(2)   Immunity.'  If  the  Commission  be- 
lieves that  the  testimony  or  other  Infor- 
mation sought  to  be  obtained  from  any    ( 
Individual  may  be  necessary  to  the  pub- 
lic interest  and  that  Individual  has  re- 
fused or  Is  likely  to  refuse  to  testify  or 
provide  other  information  on  the  basis 
of  his  privilege  against  self-incrimina- 
tion, the  Commission,  with  the  approval 
of  the  Attorney  General,  may  issue  an 
order  renulring   the  Individual  to  give 
testimony  or  provide  other  information 
v,hich  he  previously  refused  to  give  on 
the  basis  of  self-incrimination.  When- 
ever a  witness  refuses,  on  the  basis  of  his 
privilege  against  self-incrimination,  to 
testify  or  provide  other  Information  In 
an  investigation  under  this  Part,  and  the 
person  presiding  over  the  investigation 
commvmicates  to  the  witness  an  order 
issued  by  the  Coiftmlsslon  requiring  the 
witness  to  give  testimony  or  provide  other 
information,  the  witness  may  not  refuse 
to  comply  with  the  order  on  the  basis 
of  his  privilege  against  self-incrimina- 
tion; tut  no  testimony  or  other  Informa- 
tion compelled  imder  the  order  (or  any 
information   directly   or   indirectly   de- 
rived from  such  testimony  or  other  in- 
formation)   may   be   used    against    the 
witness  in  any  criminal  case,  except  a 
prosecution  for  perjury,  giving  a  false 
statement,  or  otherwise  failing  to  comply 
with  the  order. 

§  11.8      Sequestration. 

(a)  Sequestration  of  witnesses.  All  wit- 
nesses and  potential  witnesses  shall  be 
sequestered  and  prohibited  from  being 
present  during  the  examination  of  any 
other  witness  unless  otherwise  permitted 
in  the  discretion  of  the  person  conduct- 
ing the  investigation. 

(b)  Sequestration  of  couJisel.  When  a 
reasonable  basis  exists  to  believe  that  an 
investigation  may  be  obstructed  or  im- 
peded, directly  or  indirectly,  by  an  at- 
torney's representation  of  more  than  one 
witness  during  the  coiu-se  of  an  Investi- 
gation, the  member  of  the  Commission 
or  of  the  Commission's  staff  condiwtlng 
the  Investigation  may  prohibit  that  at- 
torney from  being  present  during  the 
testimony  of  any  witness  other  than  the 
witness  in  whose  behalf  counsel  first  ap- 
peared in  the  lavestigatory  proceeding. 
To  the  extent  practicable,  consistent 
with  the  Integrity  of  the  investigation. 


•This  subsection  shall  be  effective  on  and 
after  such  date  as  section  6001  of  Title  18  of 
the  United  States  Code  has  been  amended  to 
Include  the  Commodity  Futures  Trading 
Commls5lon  among  thoM  agencies  which 
may,  with  the  approval  ol  the  Attorney  Gen- 
eral, grant  Immunity  to  wltnewfes  to  the 
extent  and  In  the  manner  prescribed  in  18 
U.S.C.  6001,  et  seq. 
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the  attorney  will  be  advised  of  the  rea- 
sons for  his  having  been  sequestered. 

The  foregoing  rules  shall  be  effective 
immediately,  except  §  11.7(d)(2)  which 
shall  be  effective  upon  subsequent  notice 
published  In  the  Federal  Register.  The 
Commission  finds  that  the  foregoing  ac- 
tion relates  solely  to  agency  practice  and 
procedure  and  that  the  public  procedures 
and  publication  prior  to  the  effective  date 
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of  the  rules,  in  accordance  with  the  Ad- 
ministrative Procedure  Act,  as  codified, 
5  U.S.C.  553,  are  not  required.  However, 
the  Commission  encourages  interested 
persons  to  submit  written  comments, 
suggestions,  or  objections.  Materials  sub- 
mitted will  be  evaluated  and  considered 
with  a  view  to  amendment  In  appropriate 
cases.  Comments  should  be  directed  to 
the  Commodity  Futures  Trading  Com- 


29801 

mission,  Attn:  CCU,  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

Issued  in  Washington,  D.C,  on  July  13, 
1976. 

By  the  Commission. 

William  T.  Bacley, 
Chairman,  Commodity  Futures 

Trading  Commission. 
I FB  Doc .76-20727  Filed  7-ie-76;8:45  ami 
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highlights 

PART  I: 

VICE  PRESIDENTIAL  SERVICE  BADGE 

Executive  order  establishing  the  badge 29805 

SPACE  EXPLORATION  DAY 

Presidential   proclamation 29803 

RED  DYE 

HEW/ FDA  announces  hearing  for  9-13-76  and  prehear- 
ing conference  8-9-76  (2  documents) 29896,  29897 

MAIL  SERVICE 

Postal  Service  announces  Implementation  of  rate  in- 
creases for  printed  matter  and  small  packages;  effective 
7-18-76  _ : — -  29919 

CREDIT 

FRS  proposes  amendments  to  equal  opportunity  regula- 
tions; comments  by  9-1-76;  hearing  8-12-76 29870 

ENERGY 

PEA  proposal  regarding  subpoenas  and  special  report 

orders;  comments  by  8-6-76 ~  29868 

PEA  revises  LP-Gas  Industry  Advisory  Committee  charter..  29905 

EDUCATION  GRANTS 

HEW/OE  announces  FY  1976  priorities  for  Special  Com- 
munity Service  and  Continuing  Education  projects 29895 

STANDARDS  OF  CONDUCT 

DOD/Navy  revises  regulations 29809 

CREDIT  LIFE  INSURANCE 

Treasury /Comptroller  proposal  on  disposition  by  national 

banks  of  income  from  sale;  comments  by  9-3-76 29646 

NATIONAL  BANKS 

Treasury/Comptroller  amends  Securities  Exchange  Act 
disclosure  rules;  comments  by  8-18-76 29849 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directive;  Bell. 

24578;  6-17-76 
USDA/AMS — Tobacco    inspection;    exten- 
sion and  price  support 24692; 

6-18-76 


List  of  Public  Laws 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Peder.*l  Register 


and  copies  df  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  12438 Pub.  Law  94-361 

Departni^nt   of   Defense   Appropriation 
Authorization  Act,  1977 
(July  14,  1976;  90  Stat.  923) 

H.R.  14239 Pub.  Law  94-362 

Departments  of  State,  Justice,  and  Com- 
merce,    the     Judiciary,     and     Related 
Agencies  Appropriation  Act,  1977 
(July  14,  1976;  90  Stat.  937) 

H.R.  14261 Pub.  Law  94-363 

Treasury,    Postal   Service,   and   General 
Government  Appropriation  Act,  1977 
(July  14,  1976;  90  Stat.  963) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA                                  USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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holidays) ,  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 
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they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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MEETINGS— 

Interior/ BLM:  Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,  8-26  and  8-27-76 —  29891 

USDA/FS:  Deschutes  National  Forest  Advisory  Conv 

mittee.   8-31-76 29895 

HEW:  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Befiavioral  Re- 
search. 8-6  and  8-7-76 - 29896 

SEC:    Replacement    Cost    Implementation    Advisory 

Committee,   8-9-76  29921 

FCC:  Wireline  Telephone  Companies  and  Radio  Com- 
mon Carriers  Interconnections,  7-22  and  7-23-*76  .  29905 

SBA:  Los  Angeles  District  Advisory  Council,  8-11-76  .  29922 

VA:  Station  Committee  on   Educational  Allowances; 

8-10-76   ...L. 29922 

PART  II: 

AUDIT  AND  ACCOUNTING 

LSC  issues  guide  for  recipients  and  auditors 29951 


PART  III: 

SHAREHOLDERS  AND  SECURITY  HOLDERS  PRO- 

POSALS 

SEC  proposal  regarding  security  holders  proxies;  com- 
ments by  9-7-76 29982 

SEC   states    procedures   for    rendering    Informal    staff 
advice  _. - 29989 

PART  IV: 

PUBLIC  HEALTH 

HEW/PHS  proposes  regulations  for  Professional  Stand- 
ards Review  Organizations;  comments  by  8-18-76— 29993 

PART  V:        - 

VOTING  RIGHTS 

Justice   issues   Interpretative   guidelines   for   language  ^^ 
minority  groups;  effective  7-20-76.._ 29997 


THE  PRESIDENT 

Executive  Orders 

Vlee  Presidential  Service  Badge; 

establishment  _._ 29805 

Proclamations 

Space  Exploration  Day 29803 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  tn  Calif,  and  Ariz.  29807 
Peaches  grown  in  Wash 29807 

AGRICULTURE  DEPARTMENT 

See  Agrlcxiltural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Farmers  Home  Adininls- 
tratlon;  Pood  and  Nutrition 
Service;  Forest  Service. 

ALCOHOL.  TOBACCO,  AND  FIREARMS 
BUREAU 

Notices 

Firearms,  granting  of  relief 29889 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters: 

Military  Airlift  Command 29814 

Military  carriers;  exemption  of 
air  carriers. __ 29814 

Notices 

Hearings,  etc.: 

Lep  Transport,  Ltd 29897 

Pan  American  World  Airways, 

Inc    29897 

Transmerldlan  Air  Cargo.  Ltd-  29898 

Tri  City  Airport 29898 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Army  Etepartment 29807 

Federal  Energy  Administration.  29807 
Interior  Department 29807 


contents 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Oceanic  and  Atmo- 
spheric Administration. 

Rules 

Contract  appeals;  procedures  for 
handling   29817 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Rice   29809 

COMPTROLLER  OF  THE  CURRENCY 

Proposed  Rules 

Life  insurance,  credit;  policy  on 
income  from  sale  by  national 
banks 29846 

Disclosure  rules;  national  banks.  29849 

CUSTOMS  SERVICE 

Notices 

Recordation  of  trade  name: 
Offspring  Fashions.  Inc 29890 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DELAWARE    RIVER   BASIN    COMMISSION 

Notices 

Flood  plain  regulations  negative 
declaration 29899 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  affect- 
ing: 
Lorenz  Computer  Gmb?,  et  al—  29895 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Schedules     of     controlled     Bub- 

2,5  Dlmetlioxyamphetamlne 29890 


EDUCATION  OFFICE 
Notice 

Funding  criteria  for  applications: 
Community    service    and   coo- 
tinuing  education  projects —  29895 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans*, 
various  states: 

New  York 29817 

Treatment   works;    construction; 

grants;  correction 29817 

Proposed  Rules 

Grants: 
State  and  local  assistance;  coop- 
eration guidance 29867 

Notices 

Air  quality  implementation  plans; 
various  states,  etc.: 

Maryland 29900 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 
New  Jersey  Department  of  Envi- 
ronmental  Protection;  Guth- 

ion  to  control  carrot  weevil 29899 
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Title  3— The  President 

PROCLAMATION  4449 

Space  Exploration  Day,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  last  two  decades  of  our  Nation's  second  century,  we  entered  upon  the 
exploration  of  yet  another  frontier — the  corridors  of  space.  Seven  years  ago,  on 
July  20,  1969,  this  great  national  effort  culminated  in  a  transmission  to  Earth  from  a 
quarter  million  miles  distance — "the  Eagle  has  landed." 

The  world  watched  in  awe  as  an  American  took  his  historic  one  small  step  onto 
the  Moon.  A  dream  of  thousands  of  years  had  been  realized.  In  keeping  with  tradi- 
tion, the  American  presence  in  that  new  land  was  symbolized  by  the  planting  of  the 
Stars  and  Stripes,  which  proclaimed  the  benefits  of  human  freedom  for  the  entire 
universe. 

The  space  programs  reflect  not  only  technological  skill  of  the  highest  order,  they 
reflect  the  best  in  the  American  character — sacrifice,  ingenuity  and  our  unrelenting 
spirit  of  adventure.  We  begin  our  third  century  with  a  further  expression  of  that  com- 
bination, the  brilliant  unmanned  mission  to  Mars,  the  most  ambitious  of  all  deep 
space  explorations. 

In  celebrating  the  Bicentennial,  we  have  gloried  as  a  people  in  the  history  of  a 
great  and  successful  venture  in  the  human  experience.  We  gave  thanks  for  our  blessings 
and  oflfered  prayers  for  the  future.  It  is  appropriate  that  we  again  call  upon  Divine 
Providence  for  guidance  and  protection  in  our  quest  of  space  and  those  endless 
horizons  in  all  the  centuries  to  come. 

As  we  once  set  about  to  conquer  the  wilderness  and  settle  our  continent,  now  we 
set  out  upon  a  journey  into  the  unknown  of  our  universe.  Wherever  we  reach,  we  will 
have  come  in  peace  for  all  mankind. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Tuesday,  July  20,  1976,  as  Space  Exploration  Day. 
I  urge  all  Americans,  and  interested  groups  and  organizations  to  obser\e  this  day 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  first. 


y&*l/^.   ^^ 


[FR  Doc.76-2n94  Filed  7-19-76;ll:31   am] 
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By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States  of 
America,  and  as  Commander  in  Chief  of  the  Armed  Forces  of  the  United  States, 
it  is  hereby  ordered  as  follows: 

Section  1.  There  is  established  a  Vice  Presidential  Service  Badge  to  be  awarded 
in  the  name  of  the  Vice  President  of  the  United  States  of  America  to  members  of  the 
Army,  Navy,  Marine  Corps,  Air  Force,  and  Coast  Guard  who  ha\e  been  assigned  to 
duty  in  the  Office  of  the  Vice  President  for  a  period  of  at  least  one  year  subsequent 
to  December  19,  1974. 

Sec.  2.  The  Vice  Presidential  Ser\  ice  Badge  may  be  awarded,  upon  recommenda- 
tion of  the  Military  Assistant  to  the  Vice  President,  by  the  Secretary  of  the  Army,  the 
Secretary  of  the  Navy,  the  Secretary  of  the  Air  Force,  or,  when  the  Coast  Guard  is  not 
operating  as  a  service  in  the  Navy,  the  Secretary  of  Transportation,  to  military  per- 
sonnel of  their  respective  services  who  have  been  assigned  to  duty  in  the  Office  of 
the  Vice  President. 

Sec.  3.  The  Vice  Presidential  Scrxice  Badge  shall  be  accompanied  by  a  certificate, 
the  design  of  which  is  attached  hereto  and  is  made  a  part  of  this  Order.  The  Vice 
Presidential  Service  Badge  shall  consist  of  a  white  enameled  disc  surrounded  by  27  gold 
rays  radiating  from  the  center,  U^iG  inches  in  diameter  overall.  Superimposed  on 
the  white  disc  shall  be  a  gold  color  device  taken  from  the  seal  of  the  Vice  President 
of  the  United  States.  The  overall  design  of  the  badge  shall  be  as  shown  at  the  top  of 
the  certificate  which  accompanies  the  Badge  and  which  is  attached  to  this  Order. 

Sec.  4.  Upon  award,  the  Vice  Presidential  Service  Badge  may  be  worn  as  a 
part  of  the  uniform  of  an  individual  both  during  and  after  his  assignment  to  duty 
in  the  Office  of  the  Vice  President. 

Sec.  5.,  Only  one  Vice  Presidential  Service  Badge  shall  be  awarded  to  an  indi- 
vidual. It  may  be  awarded  posthumously. 

Sec.  6.  Notwithstanding  the  provisions  of  Sections  1  and  2  of  this  Order,  any 
member  of  the  .^rniy,  Navy,  Air  Force,  Marine  Corps,  and  Coast  Guard,  who  has 
been  assigned  to  duty  in  the  Office  of  the  Vice  President,  is  authorized  to  wear  the 
Vice  Presidential  Service  Badge  on  his  uniform  commencing  on  the  first  day  of  duty 
in  the  Office  of  the  Vice  President  and  thereafter  while  assigned  to  such  duty. 

Sec.  7.  Executive  Order  No.  11 544  of  July  8,  1970,  is  hereby  superseded ;  however, 
individuals  previously  awarded  a  Vice  Presidential  Service  Badge  under  that  Order 
are  authorized  to  continue  to  wear  such  badge  as  part  of  their  uniform. 


The  White  House, 
July  19,  1976. 


y^^^.     ^Of^ 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  the  Army 

Part  213  is  amended  to  show  that  seven 
positions  of  professors,  instructors,  and 
education  specialists  at  the  U.S.  Army 
Command  and  General  Staff  College,  De- 
partment of  the  Army,  are  excepted 
imder  Schedule  B.  Total  employment 
imder  this  authority  may  not  exceed  2 
years. 

Effective  July  20,  1976,  §  213.3207(a) 
(1)  is  added  as  set  out  below: 

§213.3207     Department  of  the  Army. 

(a)  VS.  Army  Command  and  General 
Statf  College. 

(1)  Seven  positions  of  professors,  in- 
structors, and  education  specialists.  Total 
employment  under  this  authority  may 
not  exceed  2  years. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CPR  1954- 
1858  Cotup.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-20931  PUed  7-19-76:8:45  am) 


PART  213— EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Assistant  Director 
for  Special  Projects  and  Publications  is 
excepted  under  Schedule  C. 

Effective  July  20. 1976,  §  213.3388(c)  (3) 
is  added  as  set  out  below : 

§  213.3388     Federal  Energy  Administra- 
tion. 

•  •  •  *  • 

(c)  Office  of  Communications  and 
Public  Affairs.  *  •   • 

(3)  One  Assistant  Director  for  Special 
Projects  and  Publications. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-20932  Piled  7-19-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  (Manage- 


ment)   is  reestablished  under  Schedule 
C. 

Effective  on  July  20,  1976,  §  213.3312 
(a)  (31)  is  amended  as  set  out  below: 

§  213.3312     Department  of  the  Interior. 
(a)   Office  of  the  Secretary.  •   •   • 
(31)  One  Confidential  Assistant  to  the 

Assistant  Secretary  (Management) . 

(6  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958Coinp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-21004  PUed  7-19-76:8:45  ami 

Title  7 — Agriculture 

CHAPTER  iX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  47,  Amdt.  1] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  increases  the  quantity 
of  California -Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  July  11-17, 
1976.  The  quantity  that  may  be  shipped 
is  increased  due  to  improved  market  con- 
ditions for  California-Arizona  lemons. 
The  regulation  and  this  amendment  are 
issued  pursuant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  smiended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  eflfec- 
tlve  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and  up- 
on other  available  information,  it  is  here- 
by found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  Issu- 
ance of  Lemon  Regulation  47   (41  FR 


28286) .  The  marketing  picture  now  in- 
dicates that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regula- 
tion was  made  effective.  Therefore,  in 
order  to  provide  an  opportunity  for  han- 
dlers to  handle  a  sufficient  volume  of 
lemons  to  fill  the  current  market  demand 
thereby  making  a  greater  quantity  of 
lemons  available  to  meet  such  increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of. 
lemons  grown  in  California  smd  Arizona. 

§  910.347      [Amended] 

(b)  Order,  as  amended.  Paragraph  (b> 
(1)  of  §910.347  (Lemon  Regulation  47 
(41  PR  28286) )  is  hereby  amended  to 
read  as  follows :  "The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  11,  1976,  through  July  17.  1976,  Is 
hereby  fixed  at  300,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  14.  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   AgriciUtural 
Marketing  Service. 

[PR  Doc.76-20860  Piled  7-19-76; 8:45  am] 


[Peach  Reg.  13 J 

PART  921— FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Limitation  of  Shipments 

This  regulation  specifies  the  grade, 
size  and  pack  requirements  applicable  to 
the  handling  of  Washington  peaches 
during  the  1976  season.  These  require- 
ments are  designed  to  provide  consumers 
with  acceptable  quality  peaches.  Such 
requirements  will  require  peaches  to 
grade  Washington  Extra  Fancy  grade 
except  that  peaches  packed  In  the  west- 
ern lug,  the  standard  peach  box,  or  ap- 
proved experimental  containers  need 
only  meet  the  requirements  of  the  Wash- 
ington Fancy  grade.  The  minimum  di- 
ameter is  2%  Inches,  except  the  mini- 
mum diameter  for  Elberta  peaches  in  any 
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container  and  peaches  of  any  variety 
when  packed  in  the  standard  peach  box 
or  approved  experimental  containers  Is 
2*4  inches.  All  peaches  are  required  to 
be  well  matured  and  have  a  reasonably 
uniform  degree  of  firmness.  Loose  or 
jumble  packs  are  permitted  for  contain- 
ers of  a  capacity  equal  to  that  of  a  West- 
ern lug  box  if  they  contain  26  pounds 
net  weight  or  are  well  filled.  A  minimum 
quantity  exemption  is  provided. 

Notice  was  published  in  the  Federal 
Register  Issue  of  June  29,  1976  (41  FR 
26703  >  that  the  Department  was  giving 
consideration  to  a  proposal  which  would 
limit  the  handling  of  fresh  peaches 
grown  in  designated  counties  in  Wash- 
ington by  establishing  a  regulation,  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement  and  Order  No.  921 
(7  CFR  Part  921)  regulating  the  han- 
dling of  fresh  peaches  grown  in  desig- 
nated counties  in  Washington.  This  reg- 
ulatory program  Is  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
One  comment  was  filed.  It  recommended 
additions  to  the  definition  section  of  this 
regulation.  Such  additions  have  been  In- 
corporated. 

This  regulation  is  based  upon  appraisal 
of  the  current  and  prospective  crop  and 
market  conditions.  Washington's  1976 
commercial  peach  crop  Is  estimated  at 
17,500  tons,  compared  with  commercial 
production  In  1975  of  19,800  tons.  The 
regulation,  as  hereinafter  set  forth.  Is 
designed  to  prevent  the  handling  on 
and  after  August  1,  1976  of  low  quality 
and  small  size  peaches  and  provide  or- 
derly marketing  in  the  interest  of  pro- 
ducers and  consumers,  consistent  with 
the  objectives  of  the  act. 

Individual  shipments,  not  exceeding 
500  pounds,  of  peaches  sold  for  home  uge 
and  not  for  resale,  subject  to  necessary 
safeguards,  are  excepted  from  said  re- 
quirements In  that  the  quantity  of 
peaches  so  handled  has  been  relatively 
inconsequential  when  compared  with  the 
total  quantity  handled. 

The  grade,  size,  and  pack  requirements 
for  peaches  In  the  specified  containers 
are  designed  to  provide  identifiable 
packs  of  peaches  which  meet  trade  pref- 
erences. For  example,  it  has  been  foimd 
that  peaches  of  the  Washington  Fancy 
Grade,  packed  In  Western  lug  boxes  or 
standard  peach  boxes,  compete  success- 
fully in  distant  markets  with  peaches  of 
similar  grade  in  such  containers  from 
other  production  areas.  Washington 
peaches,  except  Elberta  varieties,  packed 
in  standard  peach  boxes  may  be  of  a 
slightly  smaller  minimum  size  than  such 
peaches  shipped  in  other  containers  be- 
cause such  peaches  must  compete  with 
peaches  that  are  produced  in  other  areas 
and  marketed  In  the  standard  peach  box 
with  a  minlmimi  diameter  of  2V4  Inches. 
The  requirement  that  loose  or  jumble 
packed  Washington  peaches  be  in  con- 
tainers of  a  capacity  at  least  equal  to  the 
Western  lug  box  and  not  less  than  26 
pounds  net  weight  or  be  "well  filled"  pre- 
vents unfair  competition  through  the 
marketing  of  such  peaches  packed  In 


containers  of  smaller  capacity.  The  pro- 
vision that  permits  shipment  of  loose  or 
jumble  packs  weighing  less  than  26 
pounds  if  the  containers  are  "well  fiUed" 
reflects  the  fact  that  the  larger  sizes  of 
such  peaches  may  not  always  weigh  26 
pounds,  hence,  the  substitution  of  the 
'vvell  filled"  container  requirement. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  committee,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  peaches,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Reg- 
ister <5  use.  553)  in  that  (1)  notice  of 
proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  In 
the  Federal  Register  (41  FR  26703) ,  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  and  (2)  com- 
pUance  with  this  regiilatlon  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§921.313     Peach  Regulation  13. 

Order,  (a)  During  the  period  August  1. 
1976.  through  July  31.  1977,  no  handler 
shall  handle  any  lot  of  peaches  unless 
such  peaches  meet  the  following  applica- 
ble requirements,  or  are  handled  in  ac- 
cordance with  subparagraph  (6)  of  this 
paragraph : 

(1>  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided.  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better  may  be  handled  If  they  are 
packed  In  the  Western  lug  box  or  the 
standard  peach  box. 

'2)  Minimum  size,  (i)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties,  packed  In  any  con- 
tainer except  the  standard  peach  box, 
shall  measure  not  less  than  2%  inches  In 
diameter; 

(ii>  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2 '4  Inches  In 
diameter:  and 

fill »  Such  peaches  of  the  Elberta  vari- 
eties, packed  in  any  container  shall 
measure  not  less  than  2V4  Inches  In 
diameter. 

(3)  Minimum  maturity.  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  minimum  maturity  require- 
ment if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature  but  not  well  matured. 

(4)  Uniform  firmness.  Such  peaches 
in  individual  container  shall  have  a  rea- 
sonably uniform  degree  of  firmness. 

(5)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  In  containers  of 
a  capacity  equal  to  or  greater  than  that 
of  a  western  lug  box  and  shall  contain 


not  less  than  26  pounds  net  weight  of 
peaches :  Provided.  That  such  containers 
of  peaches  having  less  than  26  pounds 
net  weight  may  be  handled  if  such  con- 
tainers are  well  filled;  and 

(11)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  con- 
tainer shall  meet  the  standard  pack  re- 
quirements as  set  forth  in  the  Washing- 
ton Standards  for  Peaches  (Order  No. 
1212> ,  or  the  U.S.  Standards  for  Peaches 
i7CFR51.1210etseq.) 

(6)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  individual 
shipment  of  peaches  sold  by  the  pro- 
ducer or  at  an  established  packinghouse 
which  meets  each  of  the  following  re- 
quirements may  be  handled  without  re- 
gard to  the  provisions  of  this  paragraph, 
of  §921.41  (Assessments),  and  §921.55 
(Inspection  and  Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale: 

(ii)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  peaches;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch 
in  height. 

<b)  The  terms  "Washington  Extra 
Fancy  Grade,"  "Washington  Fancy 
Grade."  and  "Mature"  shall  have  the 
same  meaning  as  when  used  in  the  Wash- 
ington Standards  for  Peaches  (effective 
October  18,  1971) ,  Issued  by  the  State  of 
Washington  Department  of  Agriculture; 
the  term  "well  matured"  shall  mean 
peaches  which  will  yield  very  slightly  to 
moderate  pressure  at  the  suture  or  blos- 
som end,  have  shoulders  and  sutures  that 
are  well  filled  out.  and  have  skin  and 
flesh  colored  sufficiently  that  it  will  show 
characteristic  varietal  color  when  ripe: 
the  term  "loose  or  jumble  pack"  shall 
mean  th»t,the  peaches  are  not  placed  in 
the  container  in  rows,  cups,  compart- 
ments, or /Otherwise  are  not  placed  in  the 
container  in  symmetrical  order;  the  term 
"standard  peach  box"  shall  mean  a  con- 
tainer with  Inside  dimensions  of  4' 4  to 
6  by  11 '2  by  16  Inches;  the  term  "West- 
em  lug  box"  shall  mean  any  container 
with  inside  dimensions  of  7  by  11 ',2  by 
IB  inches;  the  term  "well  flUed"  shall 
mean  that  the  level  of  fruit  is  filled  at 
least  to  the  top  edge  of  the  container: 
the  term  "diameter"  shall  mean  the 
greatest  distance,  measured  through  the 
center  of  the  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos- 
som end;  and  terms  used  in  the  market- 
ing agieement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended  7  U  S.C. 
001-674. ) 

Dated:  July  14.  1976. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FR  Doc  78  20859  Piled  7-19-76:8:45  am] 
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CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS.  PURCHASES  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations.  1976 
Crop  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  Crop  Rice  Loan  and 
Purchase  Program 

Correction 

In  P.R.  Doc.  76-17155  appearing  at 
page  23930  in  tlie  Federal  Register  of 
June  14.  1976,  paragraprti  (eXl),  of 
5  1421.328  is  corrected  to  show  that  the 
discount  applicable  to  Grade  U.S.  No.  5 
shall  be  50  cents  i>er  100  lbs. 

Effective  date:  This  amendment  takes 
effect  on  July  20.  1976. 

Signed  at  Washington,  D.C.,  on  July  9, 
1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

iFR  Doc.76-20964  Filed  7-19-76:8:45  ami 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS 
OF  THE  FEDERAL  RESERVE  SYSTEM 

(Docket  No.  R-0044  (Reg.Z)] 

PART  226— TRUTH   IN   LENDING 

Designation  of  Officials  "Duly  Authorized" 
to  Issue  Interpretations 

The  document  revising  12  CFR  Part 
226  published  in  the  Federal  Ricister  on 
July  9,  1976,  as  41  FR  28255,  is  corrected 
by  adding  the  words  "Issuance  of  inter- 
pretations." between  "(d)"  and  "(1)" 
at  page  28256  and  deleting  the  words 
"Designation  of  official  to  issue  interpre- 
tations." at  page  28256. 

Board  of  Governors,  July  13, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76:S«ft91  Filed  7-19-76;8:45  am] 

'    Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  721— STANDARDS  OF  CONDUCT 

Pursuant  to  the  authority  confeh-ed 
imder  5  U.S.C.  301.  10  U.S.C.  133.  5031. 
the  Secretary  of  the  Navy  revises  32  CFR 
Part  721.  This  reflects  a  revision  of  the 
Department  of  the  Navy's  Standards  of 
Conduct  adopted  on  May  6,  1976.  The 
Standards  of  Conduct  were  reorganized 
and  expanded  in  a  manner  intended  to 
improve  their  Informational  value  for 
personnel  and  to  maximize  their  poten- 
tial application  as  legal  bases  for  formal 
punitive  action  In  appropriate  cases. 
Policies  and  standards  of  personal  judg- 
ment applicable  to  conflicts  of  Interests, 
accei>tance  of  gratuities,  and  related 
matters  are  amplified,  stressing  that  the 
appearance  of  possible  misconduct,  as 


well  as  actual  misconduct,  must  be 
avoided.  The  responsibilities  of  individ- 
uals for  observing  the  Standards  of  Con- 
duct, and  the  responsibilities  of  com- 
mands for  enforcing  the  standards,  are 
delineated.  Also,  provisions  concerning 
the  filing,  review,  and  disposition  of  con- 
fidential statements  of  employment  and 
financial  interests  are  expanded,  and 
each  activity  r?  required  to  review  posi- 
tions annually  to  identify  the  personnel 
required  to  file.  Further,  each  activity  is 
requif%d  to  establish  prescribed  controls 
for  ensuring  timely  filing  and  review  of 
the  statements.  Finally,  the  Naval  In- 
spector General,  Inspector  General  of 
the  Marine  Corps,  and  Auditor  General 
of  the  Navy  are  assigned  responsibilities 
for  ensuring  activities'  compliance  with 
the  standards. 

This  revision  refiects  changes  to  the 
Department  of  the  Navy's  Standards  of 
Conduct  adopted  on  May  6.  1976  and 
implements  the  Department  of  Defense 
standards  codified  at  32  CFR  Part  40.  To 
the  limited  extent  that  this  revision 
could  be  deemed  to  originate  any  re- 
quirements within  the  Department  of  the 
Navy,  it  has  been  determined  that  such 
requirements  relate  entirety  to  internal 
naval  management  and  personnel  prac- 
tices tjiat  can  be  administered  more  ef- 
fectively without  public  participation  in 
the  rule-making  process.  It  has  there- 
fore been  determined  that  invitation  of 
public  comment  on  this  revision  would 
be  impracticable  and  is  not  required  im- 
der the  provisions  of  Parts  296  and  701 
of  32  CFR.  Accordingly.  32  CFR  Part 
721  is  revised  to  provide  as  follows: 

Sec. 

721.1  Purpose. 

721.3  Scope  and  effect. 

721.4  General  policies  governing  the  con- 

duct of  naval  personnel. 

721.5  Regulations   governing   the   conduct 

of  naval  personnel. 

721.7  Related  directives. 

721.8  Responsibilities  for  action. 

721.9  CoiLfidentlal  statements  of, employ- 

ment and  financial  IntereAs. 

721.10  Statements   of  employment — retired 

Regular  officers. 

721.11  Privacy  Act  considerations. 

Acthoritt:  5  tJ.S.C.  301;  10  tJ.S.C.  133. 
5031;  E.O.  No.  11222,  May  8,  1965;  5  CFR 
Part  735;  32  CFR  Part  40. 

§  721.1     Purpose, 

Part  721  implements  and  supplements 
Part  40  of  this  title  in  prescribing:  (a) 
Required  standards  of  ethical  conduct 
governing  all  personnel  of  the  Depart- 
ment of  the  Navy,  (b)  related  require- 
ments applicable  to  all  personnel  of  cer- 
tain categories  in  the  Department  of  the 
Navy,  (c)  amplifying  policies  for  the 
guidance  of  personnel  in  interpreting 
and  executing  the  standards  of  conduct 
and  related  requirements,  and  (d)  re- 
sponsibilities and  procedures  for  moni- 
toring and  enforcing  compliance  with 
the  standards  of  conduct  and  related  re- 
quirements within  the  Department  of  the 
Navy. 

§  721.3     Scope  and  effect. 

(a)  "NavEd  Personnel"  defined.  Unless 
the  context  Indicates  othewlse.  the  term 
"naval  personnel"  is  used  In  this  part  to 


mean  all  civilian  ofQcers  and  employees, 
including  special  government  employees, 
and  all  active-duty  military  personnel  of 
the  Department  of  the  Navy,  Including 
personnel  of  nonappropriated  fund  ac- 
tivities. 

(b)  Former  and  retired  personnel. 
Where  specified  in  this  part  and  .Part  40 
tlie  provisions  are  also  applicable  to  for- 
mer and  retired  personnel  of  the  Depart- 
ment of  the  Navy. 

(c)  Violations.  The  regulations  pre- 
scribed in  5  721.5  and  the  provisions  of 
Part  40,  which  are  incorporated  by  ref- 
erence therein,  are  intended  to  constitute 
legal  bases  for  disciplinary  or  punitive 
proceedings  in  appropriate  cases.  Non- 
compliance with  other  provisions  of  this 
part  and  Part  40  are  expected  to  be 
corrected  by  timely  and  appropriate  ad- 
ministrative measures. 

§  721.4      General    polirics    govorniiip:    tlie 
ronduct  of  naval  per$ionnel. 

(a)  Conduct  prejudicial  to  the  Gov- 
ernment. Naval  personnel  will  not  en- 
gage in  criminal,  infamous,  dishonest, 
immoral,  or  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 
Moreover,  naval  personnel  will  avoid  any 
action — whetlier  or  not  specifically  pro- 
hibited by  this  part  or  Part  40 — which 
might  result  in,  or  create  the  appearance 
of: 

(1)  Using  a  government  position  for 
private  gain, 

(2)  Giving  preferential  treatment  to 
any  person, 

(3)  Impeding  government  efficiency 
or  economy. 

(4)  Losing  complete  independence  or 
impartiality, 

(5)  Making  a  government  decision  out- 
side official  channels,  or 

(6)  Adversely  affecting  the  confidence 
of  the  public  in  the  Integrity  of  the 
Government. 

(b)  Standards  of  personal  judgment. 
All  naval  personnel  will  adhere  strictly 
to  the  standards  of  conduct  and  related 
requirements  prescribed  In  this  part, 
including  Part  40.  In  some  Instances, 
standards  are  imposed  which  require  the 
exercise  of  personal  judgment.  Naval 
persormel  must  consider  each  such  in- 
stance carefully  and  be  prepared  to  ac- 
count for  the  manner  in  which  the  judg- 
ment Is  exercised.  This  Is  particularly 
true  in  situations  which  mvolve  accept- 
ance of  hospitality  or  favors  from  persons 
or  entities  who  do,  or  seek  to  do,  business 
with  the  Department  of  the  Navy. 

(c)  Dealings  with  business  and  indus- 
try representatives.  Persons  who  repre- 
sent the  Government  In  business  deal- 
ings with  representatives  of  industry 
have  positions  of  trust  and  grave  re- 
sponsibility which  require  them  to  ob- 
serve the  highest  ethical  standards.  Prac- 
tices which  may  be  accepted  in  the  pri- 
vate business  world  are  not  necessarily 
acceptable  for  naval  npersonnel.  Accept- 
ance of  favors,  gratuities,  or  entertain- 
ment (no  matter  how  Innocently  ten- 
dered or  received)  from  those  who  have 
or  seek  business  dealings  with  the  De- 
partment of  the  Navy  may  be  a  source 
of  embarrassment  to  the  department 
and  to  the  naval  personnel  Invoived,  may 
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affect  the  objective  judgment  of  the  re- 
cipient, and  may  impair  public  confi- 
dence in  the  integrity  of  business  rela- 
tions between  the  department  and 
industry. 

<d)  Acceptance  of  gratuities.  No  per- 
son will  allow  himself  to  be  placed  in  a 
position  in  which  a  conflict  of  interests 
might  arise  or  might  justifiably  be  sus- 
pected. Such  a  conflict  of  Interests  may 
arise  or  appear  to  arise  by  reason  of 
the  acceptance  of  favors,  gratuities,  or 
entertainment  of  any  feind,  or  by  any 
other  action  which  could  influence  or  be 
reasonably  interpreted  as  influencing  the 
strict  impartiality  that  must  prevail  In 
aU  business  relationships  involving  the 
Government.  Favors,  gratuities,  or  enter- 
tainment bestowed  upon  members  of  the 
immediate  households  of  naval  person- 
nel must  be  considered  in  the  same  light 
as  those  bestowed  upon  naval  personnel. 
It  is  emphasized  that  prohibited  conflicts 
and  apparent  conflicts  of  interests  can 
sometimes  arise  even  from  relationships 
and  transactions  which  the  personnel 
concerned  perceive  as  inconsequential. 
Where  there  is  a  doubt  as  to  the  pro- 
priety of  accepting  favors,  gratuities,  or 
entertainment,  or  of  attending  functions 
or  accepting  other  invitations  of  a  hos- 
pitable nature,  naval  personnel  will  re- 
frain therefrom. 

(e)  Preferential  treatment.  Special 
treatment  must  not  be  accorded  to  par- 
ticular individuals  or  firms  unless  equiv- 
alent treatment  is  also  accorded  to  other 
individuals  or  firms  justifiably  entitled 
thereto. 

(f )  Acquiring  conflicting  financial  in- 
terests. Notwithstanding  the  fact  that 
they  may  have  filed  confidential  state- 
ments of  employment  and  financial  in- 
terests (DD  Form  1555  or  1555-1)  pur- 
suant to  this  part  and  Part  40,  naval  per- 
sonnel must  at  all  times  avoid  acquiring 
or  retaining  financial  interests  which 
would  dlsqxialify  them  from  performing 
their  assigned  duties  or  responsibilities. 
Some  of  the  more  likely  situations  in 
which  conflicts  of  interests  might  arise 
are  where  naval  personnel  have  govern- 
ment duties  or  responsibilities  related  to 
business  entities : 

(1)  With  which  they,  or  members  of 
their  Immediate  households,  are  asso- 
ciated as  employees,  officers,  owners,  di- 
rectors, members,  tnistees,  partners,  ad- 
visers, or  consultants ; 

(2)  With  which  they,  or  members  of 
their  immediate  households,  are  nego- 
tiating or  have  arrangements  for  pro- 
spective employment;  or 

(3)  In  which  they,  or  members  of  their 
Immediate  households,  have  interests 
through  ownership  of  stock,  stock  op- 
tioiis,  bonds,  securities  or  other  financial 
arrangements,  such  as  trusts,  or  through 
participation  in  pension  or  retirement 
plans. 

(g)  Reporting  suspected  violations. 
Attention  is  directed  to  §  40.13,  concern- 
ing the  duty  of  naval  personnel  to  make 
prompt  reports  of  violations  of  statutes, 
regiilations,  or  policies  set  forth  in  Part 
40  and  supplemented  in  this  part. 

(h)  Financial  responsibility  of  per- 
sonnel. Attention  is  directed  to  §  40.11, 


concerning  the  duty  of  naval  personnel  to 
pay  their  just  financial  obligations. 

§  721.5     Reffalations  governing  the  con- 
duct of  naval  penonaeL 

(a)  Conflicts  of  interests.  Naval  per- 
sonnel are  prohibited  from  engaging  In 
any  private  business  or  professional  ac- 
tivity, or  from  having  any  direct  or  in- 
direct financial  interest,  which  would 
place  them  in  a  position  where  there  is 
a  conflict  between  their  private  interests 
and  the  public  interests  of  the  United 
States  related  to  their  naval  duties  and 
responsibilities. 

(b)  Inside  information.  Naval  person- 
nel are  prohibited  from  engaging  in  any 
private  business  or  professional  activity, 
or  from  entering  into  any  financial  trans- 
action, which  involves  the  direct  or  in- 
direct use  of  inside  information  gained 
through  a  naval  position  to  further  a  pri- 
vate interest  or  obtain  a  private  gain  for 
themselves  or  other  persons  or  entities. 
For  the  purpose  of  this  prohibition,  "in- 
side information"  means  information  ob- 
tained as  a  result  of  government  em- 
ployment which  has  not  become  a  part  of 
the  body  of  public  information. 

(c)  Improperly  influencing  decisions. 
Naval  personnel  are  prohibited  from  us- 
ing their  naval  positions  to  induce  or 
coerce  any  person  or  entity  (including  a 
subordinate)  to  provide  any  financial 
benefit  to  themselves  or  another  person 
or  entity  with  which  they  have  family, 
business,  or  financial  ties.  This  does  not, 
however,  prohibit  personnel  from  seeking 
rights  or  privileges  to  which  they  may 
be  entitled  by  law  or  regiUation. 

(d)  Dealing  with  present  and  former 
personnel.  Naval  personnel  are  prohib- 
ited from  knowingly  transacting  govern- 
ment business  with  military  or  civilian 
personnel  or  former  military  or  civilian 
personnel  of  the  Government  whose  par- 
ticipation in  the  transaction  is  in  viola- 
tion of  a  statute  or  the  regulations  or 
policies  set  forth  in  this  part  or  Part  40. 

Ce)  Commercial  soliciting  by  active- 
duty  military  persormel.  Attention  is  di- 
rected to  paragraph  (d)  of  §  40.3,  which 
prohibits  active-duty  military  personnel 
from  engaging  in  certain  commercial 
solicitation  and  sales  prsictices. 

(f)  Gratuities.  (1)  Except  as  author- 
ized in  paragraph  (b)  of  §  40.5,  naval 
personnel  are  prohibited  from  accepting 
any  gift,  gratuity,  favor,  entertainment, 
loan,  or  any  other  thing  of  monetary 
value  either  directly  or  Indirectly  from 
any  person  who  or  entity  which: 

(i)  Is  engaged  or  is  endeavoring  to 
engage  in  procurement  activities  or  busi- 
ness or  financial  transactions  of  any 
sort  with  an  agency  of  the  Department 
"^of  Defense, 

(II)  Conducts  operations  or  activities 
that  are  regulated  by  any  agency  of  the 
Department  of  Defense,  or  > 

(III)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance 
or  nonperformance  of  the  ofBcial  duty 
of  the  naval  personnel  concerned. 

(2)  For  the  piUTXKC  of  this  paragraph, 
gifts,  gratuities,  favors,  entertainment, 
loans,  or  other  things  of  monetary  value 
bestowed  upon  members  of  the  immedi- 


ate families  of  naval  personnel  shall  be 
considered  to  have  been  bestowed  upon 
the  naval  persormel  themselves. 

<g)  Speaking,  lecturing,  writing,  and 
appearance  sis  expert  witness. 

(1)  Naval  personnel  are  prohibited 
from  accepting  fees,  reimbursements,  or 
honoraria  for  speaking,  lecturing,  or 
writing,  or  for  appearing  as  expert  wit- 
nesses before  state  agencies,  except  in 
instances  where  all  the  following  condi- 
tions exist : 

(i)  Acceptance  of  the  payment  from 
the  person  or  entity  tendering  or  fimding 
it  would  not  be  prohibited  under  the  pre- 
ceding paragraph ; 

(ii)  The  individual  presents  himself  as 
a  private  citizen  and  not  in  an  official 
capacity ; 

(iii)  Such  private  activities  do  not  In- 
terfere with  the  Individual's  official  du- 
ties; and 

(Iv)  The  subject  of  the  Individual's  ap- 
pearance or  writing  is  not  connected  with 
his  official  duties,  does  not  involve  ma- 
terials which  his  official  duties  require 
him  to  prepare  or  provide,  and  does  not 
depend  on  information  obtained  as  a  re- 
sult of  government  employment,  except 
when  that  information  has  been  pub- 
lished or  Is  available  upon  request,  or 
when  prior  specific  authorization  Is  given 
by  the  Under  Secretary  of  the  Navy. 

(2)  This  paragraph  does  not,  however, 
prohibit  acceptance  of  fees,  reimburse- 
ments, or  honoraria  where  authorized  for 
endorsement  to  the  Treasurer  of  the 
United  States  as  reimbursement  for  the 
federal  compensation  of  persormel  per- 
forming services  while  In  a  duty  status. 

(3)  Unless  there  is  a  definite  Executive 
Branch,  Department  of  Defense,  or  De- 
partment of  the  Navy  position  on  a  mat- 
ter addre&ed  in  the  appearance  or  writ- 
ing and  the  individual  has  been  author- 
ized by  appropriate  superior  authorities 
to  present  that  position  officially,  he  shall 
expressly  present  his  views  on  that  mat- 
ter as  his  own  and  not  as  those  of  the 
Department  of  the  Navy  or  Department 
of  Defense. 

(h)  Contributions  or  presents  to  su- 
periors. Attention  Is  directed  to  §  40.6, 
which  prohibits  all  naval  personnel  from 
participating  in  gift  transactions  from 
subordinates  to  superiors,  except  in  cer- 
tain circumstances. 

(1)  Use  of  government  facilities,  prop- 
erty, and  manpower. 

(i)  Except  as  authorized  by  competent 
authority  for  official  government  busi- 
ness, naval  personnel  are  prohibiting 
from  using,  directly  or  indirectly,  or  from 
approving  the  use  of : 

(A)  Government  property  of  any  kind, 
including  property  leased  to  the  govern- 
ment; 

(B)  Government  facilities  of  any  kind; 
and 

(C)  Government  manpower,  such  as 
stenographic  and  typing  assistance,  and 
mimeograph  and  chauffeur  services. 

(2)  This  paragraph  is  not  intended  to 
preclude  the  use  of  government  facilities 
for  activities  which  would  further  mili- 
tary-community relations,  provided  the 
activities  do  not  interfere  with  military 
missions. 
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(j)  Use  of  civilian  and  military  titles 
In  cormection  with  commercial  enter- 
prises. Attention  is  directed  to  §  40.8, 
which  prohibits  all  naval  personnel  from 
using  their  civilian  and  military  titles  or 
positions  in  connection  with  commercial 
enterprises  or  products. 

(k)  Outside  employment.  Attention  Is 
directed  to  §  40.9,  which  prohibits  naval 
,  personnel  from  engaging  In  certain  out- 
side employment  and  activities. 

(1)  Gambling,  betting,  and  lotteries.  At- 
tention is  directed  to  §  40.10  which  pro- 
hibits naval  personnel  from  engaging  in 
gambling,  betting,  and  lottery  activities 
while  on  duty  or  on  government  prop- 
erty. 

(m>  Statements  of  emploj-ment  and 
financial  Interests.  Naval  personnel  who 
are  required  under  §  40.14  and  §  721.9  to 
file  confidential  statements  of  employ- 
ment and  financial  interests  (DD  Form 
1555  or  1555-1)  shall  file  them  at  the 
times  and  In  the  manner  prescribed  in 
§  721.9. 

(n)  Retired  officers'  statement  of  em- 
ployment. All  retired  Regular  Navy  and 
Marine  Corps  officers  shall  file  state- 
ments of  employment  (DD  Form  1357) 
within  30  days  after  retirement.  Each 
such  officer  shall  immediately  file  a  new 
statement  whenever  the  information  In 
the  previous  statement  is  no  longer  ac- 
curate. Statements  of  employment  (DD 
Form  1357)  shall  be  filed  with  the  ap- 
propriate official  specified  in  §  721.10. 

§  721.7      Related  directives. 

In  addition  to  the  provisions  of  Part 
721  and  Part  40.  attention  is  directed  to 
the  following  related  matters  governed 
by  other  directives: 

(a)  Membership  in  private  associa- 
tions and  organizations.  32  CFR  Part  91 
prescribes  policies  governing  participa- 
tion of  naval  personnel  in  activities  of 
private  associations  and  organizations.  It 
is  emphasized  that  naval  personnel  who 
are  members  or  officers  of  nongovern- 
mental associations  or  organizations 
must  avoid  activities  on  behalf  of  the  as- 
sociations or  organizations  that  are  In- 
compatible with  their  official  government 
positions. 

(b)  Reports  of  defense  related  employ- 
ment. 32  CFR  722  Implements  require- 
ments for  submission  of  Reports  of  DoD 
and  Defense  Related  Employment  (DD 
Form  1787)  by  certain  categories  of  pres- 
ent naval  personnel  formerly  employed 
by  defense  contractors,  and  by  certain 
categories  of  former  or  retired  naval 
personnel  presently  employed  by  defense 
contractors.  The  reports  prescribed  in 
32  CFR  Part  722  are  distinct  from  the 
reports  or  statements  prescribed  in  ttiis 
part,  and  failure  to  file  them  when  re- 
quired may  subject  individuals  to  crimi- 
nal penalties. 

(c)  Acceptance  of  gifts  from  foreign 
governments.  Chapter  7  of  Secretary  of 
the  Navy  Instruction  1659.1  series  (see 
32  CFR  Part  733)  prescribes  restrictions 
applicable  to  the  acceptance  by  naval 
personnel  of  gifts  from  foreign  states. 

<d)  Political  activities.  Other  regula- 
tions prescribe  restrictions  on  political 
activities  of  naval  personnel. 


(e)  General  responsibilities  of  naval 
personnel.  Subpart  J  of  32  CFR  Part  700 
prescribes  general  regulations  governing 
the  rights  and  responsibilities  of  naval 
personnel.  If  any  provision  of  this  part 
or  Part  40  is  found  to  conflict  with  a 
provision  of  Subpsirt  J  of  Part  700,  the 
latter  shall  be  controlling. 

§  721.8     Respon»<ibUilics  for  action. 

(a)  Under  Secretary  of  the  Navy.  The 
Under  Secretary  of  the  Navy  is  assigned 
overall  respon.sibility  for  action  relating 
to  standar<is  of  conduct  of  naval  person- 
nel. Piu^uant  to  §  40.12(c)  (2)  (ii)  and 
(iU»,  §  40.14(0  >,  and  §  40.14(f),  he  shall 
act  as  the  designee  of  the  Secretarj',  with 
power  to  redelegate,  for  the  purposes  of: 
(1)  Resolution  of  conflicts  or  apparent 
conflicts  in  statements  of  employment 
and  financial  interests  not  resolved  at 
lower  echelons,  (2)  exclusion  from  the 
requirement  to  file  statements  of  em- 
ployment and  financial  interests,  and  (3) 
extensions  of  time  in  excess  of  30  days 
for  the  submission  of  such  statements. 

(b)  Commanding  officers  and  heads  of 
activities.  The  t>asic  responsibility  for 
complying  with  the  requirements  of  this 
part  and  Part  40  rests  with  individual 
naval  personnel  concerned,  but  the  pri- 
mary responsibility  for  ensuring  such 
compliance  must  rest  with  officers  exer- 
cising command  or  similar  authority 
over  personnel.  Each  commanding  officer 
or  head  of  a  command,  bureau,  office,  or 
activity  is  specifically  responsible  for  the 
following : 

(1)  The  continuing  dissemination  of 
this  part  to  all  naval  persormel  within 
his  organization  at  least  semiannually,  in 
a  manner  which  will  ensure  familiarity 
and  compliance  with  the  provisions  of 
this  part  and  Part  40  by  all  personnel, 
including  new  personnel; 

(2)  The  establishment  and  continuing 
execution  of  the  procedures  and  controls 
prescribed  in  §  721.9,  l)elow,  to  ensure 
that  all  naval  personnel  within  his  orga- 
nization who  are  required  to  file  con- 
fidential statements  of  employment  and 
financial  interests  (DD  Form  1555  or 
1555-1)  do  file  them  in  a  timely  man- 
ner, and  that  such  statements  are 
promptly  and  carefully  reviewed; 

(3)  Making  determinations  pursuant 
to  §  40.14(a)  (4)  and  18  U.S.C.  §  208(b) 
with  respect  to  disqualification  of  per- 
soiuiel  within  his  organization  from  per- 
forming duties  in  which  they  have  con- 
flicts or  apparent  conflicts  of  interests: 

(4)  Ensuring  that  Reservists  detailed 
to  i^erform  active  duty  for  training  at  his 
organization  are  assigned  duties  which 
will  minimize  the  possibility  that  they 
may  obtain  information  that  could  be 
used  by  tliem  or  their  employers  to  gain 
an  unfair  advantage  over  civilian  com- 
petitors; and  ^ 

(5)  Receiving  and  taking  prompt  and 
appropriate  action  on  reports  concerning 
acceptance  of  gratuities  or  other  viola- 
tions of  this  part  and  Part  40,  or  related 
statutes  by  personnel  within  his  organi- 
zation. 

(c)  Inspectors  Genet^l.  The  Naval 
Inspectol"  General  and  the  Inspector 
General  of  the  Marine  Corps  shall  ensure 


that  periodic  and  administrative  inspec- 
tions of  organizations  under  their  cog- 
nizance routinely  include  inquiry  into 
the  effectiveness  of  the  organizations' 
compliance  with  the  provisions  of  this 
part. 

(d)  Auditor  General.  The  Auditor 
General  of  the  Navy  shall  ensure  that  the 
Naval  Audit  Service  audit  program 
routinely  includes  inquiry  into  the  effec- 
tiveness of  organizations*  compliance 
with  the  provisions  of  this  part. 

(e)  Judge  Advocate  General  and  Gen- 
eral Counsel.  The  Judge  Advocate  Gen- 
eral and  the  General  Counsel  of  the 
Navy  are  designated  as  the  ethics  coun- 
selors for  the  Department  of  the  Nav>- 
pursuant  to  5  40.12(c)(1).  They  shall 
provide  legal  advice,  within  their  respec- 
tive areas  of  jurisdiction,  with  regard  to 
any  questions  which  may  arise  under  this 
part. 

( 1 )  The  General  Counsel  shall  be  con- 
sulted concerning  statements  submitted 
by  officers  and  employees  whose  duties 
include,  to  a  significant  extent: 

•  i)  Contracting,  procurement,  or  au- 
diting; 

(ii)  Acquisition,  management,  or  dis- 
position of  real  or  personal  pn^ierty: 

(iii)  Procurement  matters  in  the  field 
of  patents,  inventions,  trademarks,  and 
copjTights; 

(iv)  Militar>-  Sealift  Command  opera- 
tions; or 

(V)  Office  of  the  Comptroller  of  the 
Navy  matters. 

(2)  The  Judge  Advocate  General  shall 
be  consulted  with  regard  to  statements 
submitted  by  all  other  officers  and  em- 
ployees. 

(f)  Deputy  ethics  counselors.  The  fol- 
lowing are  designated  as  deputy  ethics 
counselors  pursuant  to  paragraph  (b)  of 
§  40.12,  and  shall  be  responsible  for  pro- 
viding advice  and  assistance  on  matters 
relating  to  conduct  and  confiicts  of  in- 
terests, and  for  providing  legal  review 
of  statements  of  employment  and  finan- 
cial interest  which  are  referred  to  them: 

(1)  Within  the  cognizance  of  the  Gen- 
eral Counsel,  and  In  their  respective 
conunands  or  organlzatlcwis: 

(1)  Deputy  General  Counsel  (Prop- 
erty) ; 

(ii)  A.ssLstant  to  the  General  Coun- 
sel (Liligation) ; 

(Hi)  Coimsel  for  the  Commandant  of 
the  Marine  Corps. 

(Iv)  Counsel  for  the  Systems  and 
Facilities  Engineering  Commands; 

(V)  Counsel  for  the  Comptroller  of  the 
Na\7: 

(\i>  Counsel  for  the  Military  Sealift 
Command ; 

(vii)  Counsel  for  the  Office  of  Naval 
Research;  and 

(viiii  Counsel  in  charge  of  OGC  field 
and  branch  offices; 

(2)  Within  the  cognizance  of  the 
Judge  Advocate  General,  and  in  their  re- 
spective commands  or  organizations: 

(i)  Deputy  and  Assistant  Judge  Advo- 
cates General ; 

(ii)  Director,  Judge  Advocate  Division, 
Headquarters,  U.S.  Marine  Corps: 

(Hi)  Officer  and  civilian  attorneys 
under  the  supervision  of  the  Judge  Advo- 
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cate  General,  and  assigned  to  the  com- 
mands, bureaus,  and  ofSces  of  the  Navy 
Department,  as  defined  in  paragraph  (c) 
of  §  700.104,  other  than  the  Office  of  the 
Judge  Advocate  General ; 

(iv)  District  judge  advocates; 

(V)  Staff  or  force  judge  advocates  on 
the  staffs  of  all  other  commands  having 
general  court-martial  convening  author- 
ity; and 

<vi)  Officers  in  charge  of  naval  legal 
services  offices. 

(3)  Other  deputy  ethics  coimselors 
may  be  designated  by  the  General  Coun- 
sel or  by  the  Judge  Advocate  General,  as 
required.  Where  strict  adherence  to  the 
division  of  areas  of  responsibility  under 
this  i>aragraph  Is  impracticable  due  to 
such  factors  as  inaccessiblity  or  imcer- 
tainty  as  to  jurisdiction,  any  deputy 
€thics  counselor  may  be  consulted.  In 
«uch  a  case,  the  deputy  ethics  counselor 
■will  render  all  possible  assistance  and 
then,  if  appropriate,  direct  the  inquiry 
Into  the  proper  area  of  responsibility. 

(g)  Director  of  Civilian  Manpower 
Management.  The  Director  of  Civilian 
Manpower  Management  shall  incorpo- 
rate the  provisions  of  tills  part  and  Part 
40  concerning  civilian  employees  in  ap- 
propriate Civilian  Manpower  Manage- 
ment Instructions. 

<h)  Chief  of  Naval  Material  and  Com- 
mandant of  the  Marine  Corps.  The  Chief 
of  Naval  Material  and  the  Commandant 
of  the  Marine  Corps  are  responsible  for 
bringing  the  contents  of  this  part  and 
Part  40  to  the  attention  of  the  principal 
officer  of  each  contractor  doing  signif- 
icant business  with  the  Department  of 
the  Navy.  Chiefs  and  heads  of  commands, 
bureaus,  and  offices,  commanding  of- 
ficers, and  other  senior  officials  shall 
periodically  utilize  the  opportunity  af- 
forded by  conferences  with  representa- 
tives of  industry  to  direct  attention  to 
the  regulations  and  policies  set  forth  in 
this  part  and  Part  40. 

8  721.9     Confidential    ulatement    of    em- 
ployment and  financial  interests. 

(a>  Personnel  who  are  required  to  file. 
(1)  Special  government  employees — un- 
der paragraph  (g)  of  §  40.14,  all  special 
government  employees  who  will  perform 
services  as  "advisers  or  consultants"  are 
required  to  file  confidential  statements 
of  employment  and  financial  Interests 
(DDPorm  1555-1)  prior  to  appointment 
and  to  file  periodic  supplementary  state- 
ments thereafter  as  prescribed  in  para- 
graph <b)  of  this  section.  Naval  or 
Marine  Corps  Reserve  officers  ordered  to 
active  duty  to  serve  as  "advisers  or  con- 
sultants" are  Included  in  this  require- 
ment If  the  conditions  of  their  active 
duty  are  as  specified  in  §  40.15(b)  (1). 

(2)  Executive-level  civilian  employ- 
ees—under §  40,14  (a)  (1)  and  (e)  (6),  all 
designees  to  executive-level  positions, 
grades  GS-16  to  18  and  positions  au- 
thorized under  10  U.S.C.  §  1581  (com- 
monly called  "PL  313  type"  positions), 
are  required  to  file  confidential  state- 
ments of  employment  and  financial 
interests  (DD  Form  1555)  prior  to  nomi- 
nation and  all  Incumbents  of  these  posi- 
tions are  required  to  file  periodic  supple- 


mentary statements  thereafter  as 
prescribed  in  paragraph  (b)  of  this 
section. 

(3)  Other  naval  personnel — §  40.14  (a) 

(2)  through  (a)  (6)  specify  other  cate- 
gories of  naval  personnel  who  are  re- 
quired to  file  confidential  statements  of 
employment  and  financial  interests  (DD 
Form  1555)  within  30  days  after  the  com- 
mencement of  duties  for  which  filing  is 
required,  and  to  file  supplementary  state- 
ments thereafter  as  prescribed  in  para- 
graph (b)  of  this  section.  The  following 
amplifies  the  categories  of  naval  person- 
nel included  in  this  requirement. 

(i)  §  40.14(a)  (2)  includes  all  Regular 
flag  and  general  officers  on  active  duty 
and  Reserve  flag  and  general  officers  or- 
dered to  voluntary  active  duty  for  pe- 
riods in  excess  of  130  days. 

(11)  Within  the  Department  of  the 
Navy,  the  term  "Commanders  and  Dep- 
uty Commanders  of  major  installations, 
activities,  and  operations"  in  §  40.14(a) 

(3)  means  all  commanding  officers  or 
heads,  and  executive  officers  or  deputy 
heads,  of  Navy  shore  installations  with 
500  or  more  military  and  civUian  person- 
nel (Including  foreign  national  and  in- 
direct-hire personnel)  regularly  attached 
and  all  Marine  Corps  bases  and  air  sta- 
tions. 

(iil)  In  amplification  of  §  40.14(a)  (6) 
(i)  the  term  "contracting  or  procure- 
ment" is  applicable  to  those  persons  who 
sign  contracts  or  those,  at  higher  levels, 
who  have  overall  responsibility  for  the 
entire  transaction.  This  includes,  but  is 
not  limited  to,  heads  of  procuring  activi- 
ties, directors  of  contracting  activities, 
and  others  performing  comparable  func- 
tions. 

(b)  Place  and  time  of  filing,  d)  Each 
officer  or  employee  required  to  file  a 
statement  shall  submit  it  in  the  pre- 
scribed form  directly  to  the  superior  offi- 
cer having  responsibility  for  signing  his 
fitness  report,  or  to  the  superior  official 
having  responsibility  for  reviewing  his 
performance  rating.  (The  term  "appro- 
priate supervisor"  is  used  herein  to  refer 
to  such  superior  officer  or  official.) 

(2)  Confidential  statements  of  em- 
pl03Tnent  and  financial  Interests  (DD 
Form  1555  or  1555-1),  where  required, 
shall  be  filed  by  special  government  em- 
ployees prior  to  appointment,  by  execu- 
tive-level civilian  employees  prior  to 
nomination,  and  by  other  naval  person- 
nel within  30  days  after  the  commence- 
ment of  duties  for  which  the  filing  of 
statements  Is  required.  Upon  transfer  or 
reassignment  from  one  billet  to  another 
for  wtilch  the  filing  of  a  statement  is  re- 
quired, an  officer  or  employee  shall  file  a 
current  statement  with  the  appropriate 
supervisor  of  his  new  billet  or  position. 

(3)  Following  the  initial  fihng  of 
statements  as  prescribed  above,  all  naval 
personnel  who  are  required  to  file  shall 
file  supplementary  statements  on  each 
June  30.  In  unusual  clrcimistances,  the 
appropriate  supervisor  may  authorize  a 
delay  in  filing,  but  In  no  event  shall  the 
filing  of  supplementary  statements  be 
delayed  past  July  31  without  the  prior 
approval  of  the  Under  Secretary  of  the 
Navy. 


(4)  Omission  by  a  commanding  offi- 
cer or  head  of  an  activity  to  furnish  a 
written  reminder,  as  prescribed  in  para- 
graph (d),  of  this  section,  shaU  not  re- 
lieve an  officer  or  employee  from  an  ap- 
plicable filing  requirement. 

(c)  Contents  of  statements.  Attention 
is  directed  to  paragraphs  (j)  through 
(1)  of  §  40.14.  which  pertain  to  informa- 
tion that  must  be  reported  in  a  confiden- 
tial statement  of  employment  and  finan- 
cial interests  (DD  Form  1555  or  1555-1  > 
and  information  that  may  be  excluded. 
Additionally,  naval  personnel  are  not  re- 
quired to  report  ownership  of  personal 
savings  or  checking  accounts  in  financial 
institutions,  or  life  or  property  Insurance 
policies,  even  though  they  provide  for 
dividends  or  cash  value. 

(d)  Administrative  controls.  Each 
commanding  officer  or  head  of  an  ac- 
tivity shall  cause  a  comprehensive  re- 
view of  billets  and  positions  within  his 
organization  to  be  conducted  annually 
prior  to  Jime  15,  and  shall  Identify  those 
bUlets  and  positions  for  which  the  filing 
of  statements  of  employment  and  finan- 
cial Interests  is  required  under  §  40.14. 
as  amplified  by  paragraph  (a)  of  this 
section.  Determinations  on  billets  or 
positions  so  identified  shall  be  recorded 
in  the  billet  or  position  descriptions  and 
in  the  Incumbents'  local  personnel  rec- 
ords. Additionally,  each  incumbent  In 
such  a  billet  or  position  shall  be  re- 
minded In  writing,  by  June  15,  of  the 
requirement  to  file  a  statement,  and 
shall  be  furnished  a  copy  of  the  required 
form.  Check-off  lists  shall  be  utilized 
to  ensure  that  all  statements  have  been 
returned  by  June  30,  or  by  later  specified 
dates  where  extensions  of  time  have  been 
granted.  Any  individual  who  believes 
that  his  billet  or  position  has  been  im- 
properly determined  to  be  one  for  which 
the  filing  of  a  statement  Is  required  may 
request  a  review  of  the  determination 
through  the  established  grievance  or 
complaint  procedures  of  the  Department 
of  the  Navy. 

(e)  Review  and  disposition.  (1)  Upon 
receipt  of  a  confidential  statement  of 
employment  and  financial  Interests,  the 
appropriate  supervisor  shall  evaluate  the 
statement,  in  accordance  with  the  stand- 
ards provided  by  Part  40,  to  determine 
whether  a  conflict  or  apparent  conflict 
of  interests  Is  disclosed.  If  no  employ- 
ment. Interest,  or  creditor  is  reported  in 
the  statement,  the  appropriate  super- 
visor shall  note  that  evaluation  on  the 
statement,  and  shall  file  it  In  his  office. 

(2)  If  an  employment,  interest,  or 
creditor  is  reported  in  a  statement,  the 
appropriate  supervisor  shall  append  his 
written  evaluation  to  the  statement  of 
the  officer  or  employee,  and  shall  for- 
ward the  statement  and  his  evaluation 
thereof  to  the  cognizant  judge  advocate 
or  civilian  attorney  designated  as  a 
deputy  ethics  counselor  under  paragraph 
(f )  of  §  721.8,  for  legal  review  in  accord- 
ance with  paragraph  (b)  of  {  40.12. 

(1)  If  the  appropriate  supervisor  and 
the  deputy  ethics  counselor  agree  that 
the  statement  discloses  no  conflict  of 
interests  or  apparent  conflict  of  inter- 
ests, both  shall  record  their  approval  on 
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the  statement,  and  the  statement  shall 
be  filed  in  the  office  of  the  appropriate 
supervisor. 

(ii)  When  either  the  appropriate  su- 
pervisor or  the  deputy  ethics  counselor 
believes  that  a  statement  discloses  a  con- 
flict or  apparent  conflict  of  Interests,  the 
officer  or  employee  concerned  shall  be 
afforded  an  opportunity  to  explain  the 
conflict  or  apparent  conflict  in  writing. 
If,  after  review  of  the  written  explana- 
tion, both  the  appropriate  supervisor 
and  the  deputy  ethics  counselor  are 
satisfied  that  there  Is  no  confiict  or  ap- 
parent confiict,  they  shall  record  their 
approval  on  the  statement  and  explana- 
tion, and  the  record  sliall  be  filed  as  pro- 
vided above.  Otherwise,  the  supervisor 
and  the  deputy  ethics  counselor  shall  ap- 
pend their  views  on  the  record  and, 
retaining  the  original  record  in  the  office 
of  the  appropriate  supervisor,  forwards 
a  copy  of  the  record,  via  the  command- 
ing officer  or  head  of  the  organization 
for  his  comments  and  recommendations, 
to: 

(A)  The  Chief  of  Naval  Personnel,  in 
the  case  of  a  Navy  officer; 

(B)  The  commandant  of  the  Marine 
Corps,  in  the  case  of  a  Marine  Corps 
officer;  or 

(C)  The  Director  of  Civilian  Man- 
power Management,  in  the  case  of  a 
civilian  employee. 

(3)  The  departmental  official  thus  re- 
ceiving the  record  shall  refer  it  to  a 
cognizant  deputy  ethics  counselor  for 
legal  review  and  advice.  Cases  which 
cannot  be  resolved  by  the  Chief  of  Naval 
Personnel,  the  Commandant  of  the  Ma- 
rine Corps,  or  the  Director  of  Civilian 
Manpower  Management,  as  appropriate, 
shall  be  forwarded  to  the  Under  Secre- 
tary of  the  Navy,  via  the  cognizant  de- 
partment ethics  counselor,  for  final  reso- 
lution. Cases  referred  to  the  Com- 
mandant of  the  Marine  Corps,  Chief  of 
Naval  Personnel,  or  Director  of  Civilian 
Manpower  Management  for  review  shall, 
when  finally  resolved,  be  filed  in  the  Bu- 
reau of  Naval  Personnel,  Marine  Corps 
Headquarters,  or  the  Office  of  Civilian 
Manpower  Management,  as  appropriate, 
with  information  to  the  originating  ac- 
tivity concerning  the  ultimate  disposi- 
tion of  the  case. 

(4)  Initial  review  and  local  effects  to 
resolve  conflicts  or  apparent  conflicts  dis- 
closed in  supplementary  statements  shall 
be  accomplished  by  August  31,  if  pos- 
sible, and  by  September  30  In  any  event. 
Review  and  resolution  of  initial  state- 
ments submitted  prior  to  appointment  or 
nomination  should  be  accomplished  Im- 
mediately. Initial  review  and  local  reso- 
lution efforts  concerning  other  initial 
statements  should  be  accomplished  with- 
in 30  days  after  filing. 

(f)  Special  requirements  concerning 
executive-level  nominees.  As  part  of  the 
Secretarial  approval  process  for  a  nomi- 
nee to  any  of  the  positions  described  in 
§  721.9(a)  (2),  the  documents  submitting 
the  nominee  for  approval  must  contain 
the  following  certification  by  the  select- 
ing official,  on  Civil  Service  Commission 
Form  917,  executive  selection  form,  in 
item  30: 


I  certify  that  (nominee's  name),  whom  I  am 
nominating  for  the  executive  level  position 
of  (title,  grade  or  PL  designation,  and  orga- 
nizational location  of  position)  has  executed 
a  confidential  statement  of  employment  and 
financial  Interests,  DD  Form  1555.  that  I  have 
evaluated  It  and  had  it  reviewed  by  a  deputy 
ethics  counselor,  and  that  I  have  found  the 
requirements  of  DOD  Directive  5500.7  of  8 
August  1967  and  SECNAV  Instruction  5370.2P 
to  be  satisfied. 

§  721.10      Stall  inrnts    of    employment— 
retired  Regular  ofTirers. 

(a)  Section  40.15(d)  (2>  requires  each 
retired  Regular  officer  of  the  Armed 
Forces  to  file  with  the  military  depart- 
ment in  which  he  holds  a  retired  status 
a  statement  of  employment  (DD  Form 
13571 .  Each  retired  Regular  officer  shall 
file  this  statement  of  employment 
within  30  days  after  retirement.  When- 
ever the  information  in  the  statement  is 
no  longer  accurate,  each  such  officer  shall 
file  a  new  statement  of  employment. 
Statements  of  employment  shall  be 
submitted : 

(1)  In  tlie  case  of  a  retired  Regular 
Navy  Officer — to  the  Commanding  Of- 
ficer, Navy  Finance  Center  (Retired  Pay 
Division),  Cleveland,  OH  44199;  or 

(2)  In  the  case  of  a  retired  Regular 
Marine  Corps  officer — to  the  Command- 
ing Officer,  Marine  Corps  Finance  Cen- 
ter. Kansas  City,  MO  64197. 

<b)  The  Comptroller  of  the  Navy  shall 
advise  all  retired  Regular  Navy  officers 
of  the  continuing  requirement  for  sub- 
mitting a  statement  of  employment,  and 
provide  DD  Form  1357  for  that  purpose. 
The  Commandant  of  the  Marine  Corps 
shall  provide  similar  assistance  to  retired 
Regular  Marine  Corps  officers. 

(c)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  provide  each  Regu- 
lar officer  retiring  hereafter,  as  part  of 
the  separation  check-out  procedures, 
with  clear  instructions  concerning  the 
requirement  under  this  part  to  file  state- 
ments of  employment  (DD  Form  1357) . 
These  instructions  should  be  combined, 
where  applicable,  with  the  Instructions 
prescribed  in  Part  722  concerning  the 
possible  additional  requirement  to  file 
reports  of  DoD  and  defense  related  em- 
ployment (DD  Form  1787) . 

(d)  The  Comptroller  of  the  Navy  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  is  responsible  for  the  re- 
view of  all  statements  of  employment 
filed  by  retired  Regular  Navy  and  Marine 
Corps  officers,  to  ensure  compliance  with 
applicable  laws  and  regulations. 

(e)  If  an  apparent  violation  of  a  con- 
victs of  interests  law  or  regulation  is 
noted  upon  review  of  a  statement  of  em- 
ployment, a  copy  shall  be  transmitted  to 
Commander,  Navy  Accounting  and  Fi- 
nance Center,  or  CcMnmandant  of  the 
Marine  Corps,  as  appropriate.  If  that 
official  determines  that  a  violation  may 
have  been  committed,  a  copy  of  the  state- 
ment shall  be  forwarded  to  the  Judge 
Advocate  General  (Code  13)  for  such 
additional  review,  inquiry,  advice,  or  fur- 
ther action  as  may  be  warranted. 

§  721.11      Privacy  Act  considerations. 

(a)  Confidential  statements  of  em- 
ployment and  financial  Interests    (DD 


Forms  1555  and  1555-1  >  and  statements 
of  employment  (DD  Form  1357>  contain 
sensitive  personal  informatioh,  and  care 
shall  be  exercised  to  ensure  that  they 
are  seen  only  by  personnel  on  a  need-to- 
know  basis  in  connection  with  their 
official  duties.  Adequate  safeguards  shall 
be  utilized  to  prevent  inadvertent  or  un- 
authorized disclosures  of  the  statements 
during  review,  transmittal,  and  storage. 
In  addition.  Part  701  prescribes  other 
general  restrictions  and  requirements  ap- 
plicable to  the  collection,  use,  and  dis- 
semination of  these  records,  and  contains 
Rules  of  Conduct  Under  the  Privacy  Act 
which  are  applicable  to  all  naval  per- 
sonnel. 

Dated:  July  13,  1976. 

John  S.  Jenkins, 
JAGC,  U.S.  Navv. 
Assistant  Judge  Advocate  General. 

(FR  Doc.76-20854  Piled  7-19-76;8:45  am] 


PART  725 — DISPOSITION  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 

Miscellaneous  Amendments 

Pursuant  to  the  authority  conferred  in 
10  U.S.C.  5031,  10  U.S.C.  1216.  and  5 
U.S.C.  301,  the  Secretary'  of  the  Navy 
amends  32  CPR  Part  725,  which  codified 
Disposition  of  Cases  Involving  Physical 
Disability.  This  amendment  reflects  the 
changes  contained  in  a  Secretary  of  the 
Navy  Notice  dated  June  14,  1975 
(SECNAVNOTE  6100  ONDE  2) . 

Prior  to  this  amendment,  a  Physical 
Review  Council  (PRC>  did  not  function 
as  a  voting  body  and  PRC  review  of  every 
case  was  required  prior  to  final  approval. 
This  amendment  comports  the  Physical 
Review  Council  as  a  voting,  vice  concur- 
ring, body  and  requires  PRC  review  only 
of  those  cases  in  which  the  party  does 
not  fully  accept  the  findings  of  the  Cen- 
tral Physical  Review  Evaluation  Board. 
By  eliminating  the  PRC  review  of  cases 
involving  only  accepted  findings,  the 
PRC  is  able  to  devote  more  time  to  each 
case  it  considers  and  the  processing  of 
each  case  is  expedited. 

The  following  provisions  of  32  CFR 
Part  725  are  affected  by  the  amendment. 

i  725.601.  The  word  "comprised"  was 
changed  to  'composed"  to  denote  full  mem- 
bership of  a  Physical  Review  Council. 

i  725.602  (a)  and  (b) .  These  paragraphs, 
respectively,  limited  the  Navy  Physical  Re- 
view Council  member  to  the  review  of  those 
cases  involving  a  Navy  member,  and  the  Ma- 
rine Corps  PRC  member  to  the  review  of 
those  cases  involving  Marines.  This  limita- 
tion Is  removed  and  both  the  Navy  and  the 
Marine  Corps  members  now  review  all  cases 
considered  by  a  Physical  Review  Council. 

i  725.602{d).  All  Office  of  Naval  Disability 
Evaluation  (ONDE)  physical  disability  cases 
are  forwarded  to  the  Judge  Advocate  General 
(J AG)  for  final  action  on  behalf  of  the  Secre- 
tary of  the  Navy.  Accordingly,  the  require- 
ment that  the  JAG  member  of  a  PRC  imple- 
ment the  rulee  and  policies  of  the  JAG  is  re- 
dundant and  is  deleted.  Additionally,  since 
a  PBC  is  now  a  voting  body,  the  requirement 
that  the  JAG  member  review  records  In  all 
cases  In  which  a  conflict  between  the  other 
PRC  members  exists  is  deleted. 

I  725.604(a) .  The  requirwnent  that  a  Phys- 
ical Review  Council  review  all  ONDE  physl- 
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cal  disability  cases  Is  amended  to  require  PBC 
review  only  In  tboee  cases  in  which  the  Par- 
ty does  not  fully  accept  the  recommended 
findings  of  the  Central  Physical  Evaluation 
Board. 

i  725.604(b).  The  Physical  Evaluation 
Board  Is  procedurally  reformed  to  deter- 
mine cases  by  majority  vote. 

These  amendments  relate  to  internal 
naval  management  and  largely  reflect 
changes  in  organizational  structure.  It 
has  been  determined  that  invitation  of 
public  comment  on  these  amendments 
prior  to  adoption  would  be  impractica- 
ble and  Is  therefore  not  required  under 
the  public  rule-making  provisions  in 
Parts  296  and  701  of  32  CFR. 

32  CFR  Part  725  is  therefore  amended 
as  follows : 

§723.601      [Amended] 

1.  In  §  725.601.  second  line,  the  word 
"comprised"  is  changed  to  "composed." 

2.  §  725.602  is  revised  to  provide  as 
follows : 

§  725.602      Composition. 

(a)  The  Navy  officer  shall  provide  liai- 
son with  the  Chief  of  Naval  Personnel 
for  the  ONDE  and  shall  implement  the 
personnel  rules  and  pcHlcles  of  the  Navy 
as  may  relate  to  disability  evaluations.  To 
this  end,  he  shall  review  each  record  of 
proceedings  of  a  PEB  forwarded  to  the 
PRO  in  the  light  of  such  rules  and  poli- 
cies, and  his  professional  knowledge  and 
experience  and,  as  appropriate,  shall  ad- 
vise the  other  members  of  the  PRC  of  the 
proper  application  of  such  rules  and  poli- 
cies as  they  apply  to  cases  involving  a 
Navy  member. 

(b)  The  Marine  Corps  officer  shall 
provide  liaison  with  the  Commandant  of 
the  Marine  Corps  for  the  ONDE  sfid  shall 
implement  the  personnel  rules  and 
policies  of  the  Marine  Corps  as  may  re- 
late to  disability  evaluations.  To  this  end. 
he  shall  review  each  record  of  proceed- 
ings of  a  PEB  forwarded  to  the  PRC  In 
the  light  of  such  rules  and  policies,  and 
bis  professional  knowledge  and  experi- 
ence and.  as  appropriate,  shall  advise  the 
other  members  of  the  PRC  of  the  proper 
application  of  such  rules  and  policies  as 
they  apply  to  cases  involving  a  Marine 
Corps  member. 

(c)  The  Medical  officer  shall  provide 
liaison  with  the  Chief,  Bureau  of  Medi- 
cine and  Surgery,  for  the  ONDE  and  shall 
Implement  the  rules  and  policies  of  such 
Bureau  as  may  relate  to  disability  evalu- 
ations. To  this  end.  he  shall  review  each 
record  of  proceedings  of  a  PEB  forwarded 
to  the  PRC  in  the  light  of  such  rules  and 
policies,  established  medical  principles, 
and  his  professional  knowledge  and  ex- 
perience, and,  as  appropriate,  shall  ad- 
vise the  other  members  of  the  PRC  of  the 
proper  application  of  such  rules,  policies 
and  principles. 

(d)  The  Judge  advocate  shall  provide 
liaison  with  the  Office  of  the  Judge  Ad- 
vocate General  as  may  relate  to  disability 
evaluations.  To  this  end.  he  shall  review 
records  of  proceedings  of  PEBs  forwarded 
to  the  PRC  whenever:  (DA  determina- 
tion that  a  member's  disability  Is  due  to 


misconduct  or  was  Incurred  during  un- 
authorized absence  is  proposed:  (2)  a 
determination  is  proposed  which  con- 
flicts with  the  action  on  findings,  as  ap- 
proved, of  a  fact-finding  body  external  to 
the  Disability  Evaluation  System;  or  (3) 
there  is  a  request  by  the  Director  or  other 
member  of  the  PRC  for  the  proper  appli- 
cation of  legal  rules  and  principles  or 
professional  legal  guidance.  In  suldltion, 
the  judge  advocate  shall  be  legal  counsel 
to  the  Director  for  all  matters  under  his 
cognizance. 

3.  §  725.604  is  revised  to  provide  as 
follows : 

§  725.604     Function. 

(a)  It  is  the  function  of  the  PRC  to 
review  the  proceedings  and  recommended 
findings  of  all  formal  PETBs  and  such  In- 
formal PEBs  that  may  be  referred  to  It 
by  the  Director,  ONDE.  In  addition,  the 
PRC  shall  review  the  proceedings  and 
recommended  findings  of  all  Informal 
PEBs  in  which  the  member  has  accepted 
a  recommended  finding  of  imflt  but  has 
requested  retention  on  active  duty  in  a 
limited  assignment  status. 

(b)  The  PRC  shall  make  Its  decisions 
by  vote,  with  the  Navy  officer,  the  Marine 
Corps  officer,  and  the  Medical  officer 
voting  In  all  cases.  The  judge  advocate 
shall  vote  in  those  cases  provided  for  in 
§725.602<d).  The  Navy  officer  shall  be 
senior  member  in  all  cases  involving  a 
Navy  member,  and  the  Marine  Corps  of- 
ficer shall  be  the  senior  member  In  all 
cases  involving  a  Marine  Corps  member. 
In  those  cases  in  which  the  judge  ad- 
vocate has  not  voted,  the  concurring  ac- 
tion of  two  or  more  members  shall  be 
considered  the  action  of  the  PRC.  In 
those  cases  in  which  the  judge  advocate 
has  voted,  the  concurring  action  of  three 
or  more  members  shall  be  considered  the 
action  of  the  PRC.  Applications  for  per- 
sonal appearance  by  parties  concerned 
will  not  be  entertained. 

Dated:  July  13, 1976. 

John  S.  Jenkins, 
JAGC.  U.S.  Navy. 
Assistant  Judge  Advocate  General. 

(PR  Doc.76-20855  Piled  7-lfr-76;8:45  am] 

Trtle  14 — Aeronautics  and  Space 

CHAPTER  II — CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 

[Amdt.  3;  Regulation  ER-9601 

PART  243 — REPORT  OF  CHARTER  SERV- 
ICES  PERFORMED  FOR  THE  MILITARY 
AIRLIFT  COMMAND 

Amendment  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
July  15.  1976. 

By  notice  of  proposed  rulemaking 
EDR-288.  Docket  28422  (40  FR  49794). 
the  Board  proposed  to  amend  Part  243 
of  its  Economic  Regulations  (14  CFR 
Part  243)  by  requiring  that  miles  flown 
In  Logalr  and  Qulcktrans  charters  be 
reported  on  the  basis  of  great-circle  dis- 


tances between  the  airports  served.  For 
the  reasons  discussed  in  ER-959,  heixig 
adopted  contemporaneously  herewith, 
the  Board  has  determined  to  adopt  the 
amendment  herein. 

Inasmuch  as  this  action  is  being  taken 
simultaneously  with  EIR^959,  good  cause 
exists  to  make  the  amendment  herein 
eCfective  on  less  than  thirty  (30)  days' 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  243  of  the 
Economic  Regulations  (14  CFR  Part 
243)  effective  July  15,  1976.  as  follows: 

Amend  5  243.8(e)   to  read  as  follows: 

§  243.8  Schedule  D— 3— Summary  of  op- 
erating Btatixtics  and  airrrafi  utiliza- 
tion— M  \{'.  Charter  Contracts. 

•  •  •  •  • 

(e)  Miles  flown  in  Category  B.  Logair, 
and  Qulcktrans  charters  shall  be  re- 
ported on  the  basis  of  the  great-circle 
distance,  in  statute  miles,  between  the 
airports  served.  Line  10  "Total  revenue 
aircraft  miles  flown"  shall  reflect  the 
total  miles  flown  under  MAC  contracts 
and  service  orders. 

•  •  •  •  • 
(Sees.  204,  403.  and  416  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended:  72  Stat.  743. 
768.   and   771,   as   amended    (49  UB.C.    1324, 
1373,  and  1386).) 

By  the  Civil  Aeronautics  BoArd. 

EffecUve:  July  15.  1976. 

Adopted:  July  15, 1976. 

Phyllis  T.  Kaylor, 
Secretary. 

|PR  Doc.76-20962  Piled  7-19-76:8:45  am] 


[Amdt.  51;  Regulation  ER-959] 

PART  288— EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TR>^NSPORTATI0N 

Amendmei^t  of  Part 

Adopted  by  the  CTlvll  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  July  15. 
1976. 

On  October  20,  1975.  by  Notice  of  Pro- 
posed Rulemaking  EDR^288.  Docket 
28422  (40  FR  49794) ,  the  Board  proposed 
to  amend  Part  288  of  its  Economic  Regu- 
lations (14  CFR  Part  288)  by  establish- 
ing revised  minimum  rates  for  Logalr 
and  Quicktrans  domestic  cargo  charters 
performed  by  air  carriers  for  the  De- 
partment of  Defense  (DOD)  to  be  effec- 
tive prospectively  from  the  date  adopted. 
In  addition,  the  Board  proposed  that  the 
rates  would  apply  to  the  great-circle 
miles  between  pairs  of  points  served  In- 
stead of  to  the  course-flown  statute  miles 
used  in  the  past. 

The  Board  also  proposed  to  amend 
Part  243  of  its  Economic  Regulations  (14 
CFR  Part  243)  by  requiring  that  miles 
flown  in  Logalr  and  Qulcktrans  charters 
be  reported  on  the  basis  of  the  great- 
circle  distances.  Part  243  is  being  con- 
temporaneously amended,  consistent 
with  this  proposal,  by  ER-960. 

Comments  In  response  to  the  Notice 
were  filed  by  Overseas  National  Airways, 
Inc.  (ONA) .  Saturn  Airways,  Inc.  (SAt- 
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urn  > .  and  tlie  DOD.  Reply  comments 
were  filed  by  the  DOD  and  Saturn.'  All 
comments  and  supporting  materials 
have  been  carefully  considered  and  all 
contentions  not  otherwise  disposed  of 
herein  are  rejected. 

The  rates  proposed  in  the  Notice  were 
predicated  on  caiTier  and  DOD  forecasts 
and  submissions,  screened  and  adjusted 
in  the  light  of  (1)  cost  data  furnished  by 
the  carriers  for  calendar  year  1973.  (2» 
reported  operating  results  for  the  12 
months  ended  March  31.  1975,  which 
were  used  as  the  base  period,  and  (3) 
those  cost  increases  actually  experienced 
subsequent  to  the  base  period  or  to  be 
experienced  during  fiscal  year  1976.  as 
supported  by  existing  contracts  or  similar 
documentation,  jdIus  the  application  of 
an  annual  cost-escalation  factor.  In  ac- 
cordance with  established  practice,  the 
Board  rejected  anticipatory  cost  In- 
creases and  other  claimed  cost  increases 
that  were  not  adequately  documented. 

The  Board  has  reviewed  the  carrier 
and  DOD  comments  and  adjusted  the 
costs  computed  in  the  Notice  on  the  basis 
of  the  reported  operating  jesults  for  the 
year  endea  September  30,  1975.  reflecting 
annualization  for  increases  in  wages  and 
other  Items  of  expense  adequately  sup- 
ported by  documentation.  We  have  fur- 
ther adjusted  the  rates  to  reflect  com- 
mercial and  military  fuel  prices  as  of 
January  1,  1976."  In  addition,  with  the 
rates  herein  effective  on  or  about  July  1, 
1976.  we  have  determined  to  reflect  in 
those  rates  cost  escalation  computed 
through  the  second  quarter  of  this  year. 
With  these,  and  the  other  signiflcant 
changes  which  are  discussed  below,  the 
rates  we  are  establishing  herein  will  pro- 
vide an  estimated  increase  of  approxi- 
mately 4.76  percent  above  the  current 
revenue  yield  from  domestic  MAC  serv- 
ices.' based  upon  fiscal  1976  operations. 

Base  Period  and  Cost  Escalation 

As  previously  indicated,  we  have  ad- 
vanced the  base  period  to  reflect  more 
current  operating  conditions  based  on 
the  year  ended  September  30,  1975.  This 
new  base  period  has  been  used  for  all 
forecasts  except  projections  for  Saturn ',s 


1  In  addition  to  its  timely  reply  response. 
Saturn  on  March  15,  1976,  filed  a  motion 
for  leave  to  file  an  unauthorized  document, 
a  late  reply  to  the  comments  of  ONA.  In  Its 
motion,  Saturn  alleges  that,  although  ONA's 
comments,  filed  on  December  8,  1975,  were 
timely  served  on  Saturn's  counsel,  Saturn 
Itself  did  not  become  aware  of  them  until 
recently  and,  therefore,  was  not  able  to  file 
a  response  before  March  15,  1976.  However, 
the  fact  that  Saturn  did  not  become  aware 
of  a  properly  served  document  does  not  serve 
to  justify  a  late-filed  answer.  Accordingly, 
we  find  that  good  cause  has  not  been  shown 
for  the  late  filing  of  Saturn's  reply  comments 
and  its  motion  is  denied.  In  any  event,  we 
have  reviewed  the  comments  and  find  that 
no  matters  are  raised  which  would  change 
the  conclusions  and  findings  with  respect  to 
the  final  domestic  MAC  rates  established 
herein. 

'  Which  continue  to  reflect  the  participat- 
ing carriers'  fuel-cost  level  as  at  June  1,  1976. 

=  ER-919,  effective  July  7, 1975. 


DC-8-61  aircraft  which  were  phased  out 
of  the  carrier's  fleet  in  November  1974. 
The  forecasts  for  this  aircraft  type  have 
be^i  based  on  reported  results  for  the 
year  ended  ^eptemlfer  30,  1974,  the  last 
available  reported  12 -month  period  in 
which  these  aircraft  were  utilized  in 
Saturn's  operations. 

As  in  the  rulemaking  notice,  we  have 
applied  experienced  interim  cost  escala- 
tions to  move  the  projected  cost  levels 
from  the  ba.se  year  to  the  approximate 
effective  date  for  the  rate  amendments, 
using  the  same  methodology  employed  In 
the  Notice.' 

Thu.s,  the  forecast  costs  have  been 
developed  on  the  basis  of  adjusted  oper- 
ating data  for  the  base  year  ended  Sep- 
tember 30.  1975  plus  application  of  cost 
escalations  of  2.91  and  5.36  percent  to 
the  base-year  cash  operating  expenses, 
exclusive  of  rentals  and  fuel.  These  fac- 
tors, the  calculation  of  which  are  set  out 
in  Appendix  G.'"  are  successively  applied 
first,  to  annualize  the  average  cost 
growth  incurred  during  the  base  period — 
thus  reflecting  cost  levels  at  October  1, 
1975:  and.  second,  to  provide  for  the  esti- 
mated cost  inflation  during  the  nine 
months  elapsed  to  July  1,  1976.  at  the 
most  recent  cost-escalation  experience.' 
We  believe  the  foregoing  adjustments 
reasonably  provide  for  experienced  cost 
inflation  in  the  prospective  rates  estab- 
lished herein. 

We  recognize  that  this  base  period 
could  be  further  advanced  to  encompass 
more  recent  results  which  have  become 
available  in  the  time  that  the  proposed 
rule  has  been  before  the  Board.  However, 
we  have  reviewed  these  data  and  have 
concluded  that  such  revision  would  have 
a  de  minimis  impact  on  the  rate  levels 
being  established  herein,  particularly 
since  most  of  the  cost  projections  would 
not  be  altered  and  the  balance  of  these 
projected  costs  reflect  experienced  cost 
inflation.'  In  these  circumstances,  we  find 
that  the  year  ended  September  30,  1975, 
as  adjusted,  is  a  representative  period 
upon  which  to  base  projections  of  future 
operations,  and  a  more  recent  base  pe- 
riod is  not  required.  Moreover,  the  es- 
tablishment of  a  later  base  period 
would  unduly  delay  implementation 
of  the  rate  increases  and  financial  relief 


'  "f his  methodology  involves  a  comparison 
of  unit  available  ton-mile  operating  expenses 
(excluding  fuel,  aircraft  rentals,  deprecia- 
tion, amortization,  and  transport-related  ex- 
penses) for  the  domestic  trunkllne  carriers 
for  the  years  ended  September  30,  1975  and 
March  31,  1976  over  their  respective  prior 
years. 

"  Appendices  to  this  doc\iment  filed  as  part 
of  the  original  document. 

'•"  The  weighted  average  cost-escalation  fac- 
tor providing  for  the  compound  growth  of 
both  cost  eiKalations  is  computed  at  5.49 
percent  for  the  entire  15-month  period  from 
the  midpoint  of  the  base  year  (April  1,  1975) 
through  to  July  1,  1976. 

"The  projected  rental,  depreciation,  and 
amortization  unit  costs  are  relatively  fixed 
and  should  be  unaffected  by  cost  inflation.  As 
discussed  subsequently,  separate  provision 
is  made  to  provide  surcharge  rate  adJuMt- 
ments  to  cover  future  fuel-price  fluctua- 
tions. 


to  the  carriers  that  the  record  has  shown 
to  be  clearly  warranted. 

Saturn  and  DOD  do  not  object  to  the 
use  of  a  cost-escalation  factor  to  update 
base-period  costs  but  disagree  as  to  what 
that  factor  should  be.  Saturn  contends 
that  the  escalation  factor  used  to  develop 
the  proposed  rates  does  not  reflect  "real 
world"  conditions  in  that  it  is  based  on 
trunk  carrier  data  rather  than  data  for 
the  supplemental  carrier  results.  The 
carrier  argues  that  the  use  of  trimk  data 
may  have  validity  for  those  carriers  but 
does  not  properly  reflect  increases  in- 
curred by  the  supplemental  carriers 
which  provide  the  domestic  MAC  serv- 
ice. It  contends  that  the  percentage  cost 
increase,  used  as  the  escalation  factor, 
would  be  more  equitably  computed  by 
weighting  the  cost  increases  incurred  by 
both  trunk  and  supplemental  carriers. 

DOD,  while  not  objecting  to  the  appli- 
cation of  a  cost-escalation  factor,  per  se, 
contentd  that  the  factor  employed  in  the 
Notice  should  not  apply  to  the  second 
quarter  of  1975.  DOD  contends  that  Form 
243  reports  indicate  that  Logair  and 
Quicktrans  operating  costs  decreased 
rather  than  increased  during  the  April- 
June  quarter  and,  therefore,  that  the  use 
of  an  Inflation  factor  for  this  quarter  Is 
tantamount  to  the  allowance  of  an  an- 
ticipatorj'  cost  increase.  Accordingly, 
DOD  requests  the  Board  to  revise  the 
proposed  cost-escalation  factor  down- 
ward to  reflect  the  decreased  operating 
costs  incurred  for  the  second  quarter  of 
1975  and  to  exclude,  unless  substantiated, 
the  increased  maintenance  labor  cost£ 
set  forth  In  the  Appendix  A-3  to  the  pro- 
posed rule.' 

As  set  forth  in  the  rulemaking  notice, 
we  have  adopted  the  domestic  passenger- 
fare  practice  and  measured  cost  inflation 
based  on  a  comparison  of  domestic 
trimkline  available  ton-mile  costs — i.e. 
production  costs — for  consecutive  an- 
nual periods  on  domestic  operations.  Sat- 
urn contends  that  an  inflation  factor 
which  is  based  exclusively  on  trunk  car 
rier  results  does  not  provide  a  reliable 
benchmark  by  which  to  measure  infla- 
tion in  the  MAC  carriers'  costs.  However, 
unlike  the  domestic  trunk  caniers'  costs, 
the  supplemental  carriers  reported  pro- 
duction costs  are  not  sufficiently  refined 
to  establish  a  reliable  trend  in  costs  for 
domestic  MAC  operations.  Thus,  as  pres- 
ently submitted,  the  supplemental  car- 
riers' reported  data  are  heavily  Influ- 
enced by  international  operations  which 
are  not  descriptive  of  the  MAC  domestic 
charter  services.  On  the  other  hand,  it  Is 
clear  from  the  record  that  the  costs  In- 
curre,d  in  performing  domestic  MAC 
services  have  increased  since  the  base 
period  on  which  forecast  cost  levels  are 
based  and  that  some  reasonable  yard- 
stick is  necessary  to  measure  the  effect 
of  this  inflation  on  prospective  rates. 
While  it  appears  that  no  perfect  solution 


'The  forecasts  as  developed  for  fixing  the 
rates  herein,  reflecting  the  most  current  cost 
escalation,  appear  to  make  moot  the  DOD's 
contention  that  the  operating  results  for  the 
second  quarter  of  1976  should  be  Included  In 
the  computation  of  the  cost-escalation  fac- 
tor. 
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Is  available,  the  cost  behavior  of  the 
trunUlne  carriers,  which  reflects  domes- 
tic cost  pmttems,  is  believed  to  provide 
that  yardstick.  Moreover,  based  on  data 
supplied  by  Saturn  in  Its  answer  to  EDR- 
288,  the  domestic  available  ton-miles 
flown  by  the  supplemental  carriers  In 
the  year  ended  March  31.  1975,  was  less 
than  two  percent  of  the  total  available 
ton-miles  reported  for  domestic  certifi- 
cated services.  Therefore,  inclusive  of  the 
supplementals'  costs  along  with  the  do- 
mestic trunks'  would  not  produce  mate- 
rially diflferent  results. 

Anticipatory  Cost  Increases 

The  nilemaking  notice  rejected  Sat- 
urn's request  to  recognize  at  least  75 
percent  of  labor  cost  Increases  to  be  in- 
curred as  the  result  of  renegotiating  ex- 
pired collective  bargaining  agreements. 
In  so  doing,  the  Board  reiterated  its  long- 
standing policy  of  excluding  anticipa- 
tory cost  increases  in  the  calculation  of 
future-period  operating  results.  We  also 
noted  that  the  carrier's  labor  negotia- 
tions were  at  a  stage  where  it  was  still  too 
early  to  determine  reasonably  what  the 
ultimate  costs  of  Its  new  agreement 
would  be.  No  new  matters  or  arguments 
have  been  presented  In  the  comments 
which  woiild  persuade  us  to  depart  from 
these  tentative  findings  and  conclusions, 
and  we  adhere  to  them  for  the  purpose  of 
the  final  rule. 

FvzL  Costs 

The  rates  proposed  in  the  Notice  were 
based    upon    per    gallon    military    fuel 

"Xprices  effective  July  1,  1975,  of  42.3  cents 
for  JP-4  and  40.8  cents  for  JP-5  and  an 
average  commercial  fuel  price  of  31.64 
cents  per  gallon  as  of  June  1,  1975.  The 
forecasts  in  Appendices  B,  C,  and  D  re- 
flect per  gallon  fuel  prices  as  at  January 
1.  1976,  of  36.8  cents  for  Jr-4,  35.5  cents 
for  JP-5,  and  34.51  cents  for  commercial. 
A  review  of  the  third-quarter  1975  re- 
ports of  fuel  consumed  in  domestic  MAC 
services  Indicates  that  about  82  percent 
of  the  fuel  used  in  Quicktrans  services 
Is  purchased  from  the  military  and  that 
this  consists  of  approximately  34  percent 
JP-4  and  66  percent  JP-5.  On  this  basis, 
a  weighted  average  price  of  35.69  cents 
per  gallon  obtains  for  fuel  used  in  Quick- 
trans  operations.'  For  Logair  services, 
we  have  used  a  fuel  price  of  36.8  cents 
per  gallon  since  virtually  all  of  the  fuel 
used  In  this  operation  is  military  JP-4. 
These  fuel  prices  reflect  decreases  of  13 
percent  for  Logfiir  and  11  percent  for 
Quicktrans  services  from  those  used  in 
the  rates  proposed  in  EDR-288. 

Consistent  with  our  action  In  estab- 
lishing the  current  International  MAC 

■  rates,'  we  are  eliminating  the  automatic 
military  fuel  price  adjustment  provision. 
However,  we  Intend  to  monitor  this  item 
closely.  Should  the  prices  for  military 
fuel  as  determined  by  the  Defense  Sup- 
ply Agency  or  commercial  fuel  as  deter- 
mined from  monthly  reports  filed  by  the 
carriers  fluctuate  significantly,  we  will 


•  Pu«I  costs  reflected  In  the  final  rates  and 
the  ratio  of  fuel  coeta  to  llnehaul  costs  are 
set  forth  In  Appendix  H. 

»  ER-896,  January  17.  1975. 


consider  adjusting  the  rates  on  a  prospec- 
tive basis  In  the  same  manner  as  set  forth 
In  ER-896  for  international  MAC  serv- 
ices. In  this  regard,  ihe  carriers  will 
be  required  to  submit  monthly  and  quar- 
terly Logair  and  Quicktrans  fuel  price 
and  consumption  reports  to  the  Govern- 
ment Rates  Division.  These  reports  shall 
conform  to  the  report  requirements  for 
international  fuel  data  and  list  separate- 
ly JP-4,  JP-5,  and  commercial  fuel  pur- 
chases and  commercial  fuel  prices  at 
each  point  served  in  connection  with  do- 
mestic MAC  services  performed. 

Maintenance  Costs 

Saturn  contends  that  the  rates  pro- 
posed did  not  refiect  a  6.18  percent  labor 
cost  increase  effective  December  1,  1974. 
The  carrier  also  notes  that  imusual 
changes,  such  as  Its  L-188  maintenance 
expense,  which  materially  affect  the  pro- 
spective period  must  be  given  special  re- 
view and  consideration  and  requests 
that  L-188  maintenance  expenses  In- 
curred during  the  first  nine  months  of 
1975  be  used  for  the  forecast  year  rather 
than  the  historical  cost  plus  an  escala- 
tion factor.  Specifically  Saturn  contends 
that  Saturn  has  been  forced  to  buy,  at 
currently  higher  market  costs,  expenda- 
ble parts  which  it  had  previously  in  in- 
ventory and  purchased  at  a  fraction  of 
their  present  prices. 

Saturn's  claimed  labor  cost  Increases 
are  documented  and  the  forecast  costs  In 
Appendix  D  have  been  adjusted  to  refiect 
those  increases.  These  forecast  costs  also 
refiect  Saturn's  increased  parts  costs  In 
view  of  our  determination  suljusting  the 
base  period  to  incorporate  data  for  the 
annual  period  ended  September  30.  1975. 
With  this  shift  and  the  provision  for 
cost  Increases  incurred  since  the  bsise 
period,  the  rates  herein  are  believed  to 
reasonably  reflect  L-188  maintenance 
costs  to  be  Incurred  In  prospective  op- 
erations. 

DC-8  Aircraft 

The  DOD  and  Saturn  recommend  that. 
Inasmuch  as  Capitol  has  disposed  of  Its 
DC-8-55  aircraft,  this  aircraft  data 
should  not  be  Included  In  determining 
DC-8  rates."  DOD  also  recommends  that, 
since  Saturn  is  currently  leasing  its  DC- 
8-61  aircraft  to  another  carrier,  Saturn's 
DC-8-61  operating  data  should  not  be 
Included.  ONA,  supported  by  the  DOD. 
requests  that  the  Board  Include  a  rate  for 
its  newly  acquired  DC-«-32  aircraft 
ONA  states  that  the  aircraft,  with  a  pay- 
load  capacity  of  approximately  78,000 
pounds,  will  be  converted  Into  an  all- 
cargo  configuration  by  the  late  spring  or 
early  summer  of  1976.  and  the  carrier 
has  submitted  a  forecast  for  domestic 
MAC  operations  with  this  aircraft  type. 

We  have  adopted  the  recommendation 
of  Saturn  and  DOD  and  excluded  Capi- 
tol's DC-8-55  cost  data  from  the  DC-8 
rate  determination.  In  addition,  we  have 
established  a  rate  for  DC-8-32  aircraft 
as  requested  by  ONA.  However,  we  are 
not  persuaded  that  the  DC-8  rate  de- 
termination should  exclude  Saturn's  DC- 


8-61  Edrcraft  cost.  The  aircraft  are  sub- 
ject to  recall  on  short  notice  and,  there- 
fore, can  be  made  available  for  MAC  op- 
erations If  required.  Accordingly,  we  have 
Included  the  recognized  forecast  cost 
data  for  the  DC-»-61  and  DC-8-32  air- 
craft in  establishing  rates  for  DC-8  air- 
craft. 

In  addition.  Saturn  objected  to  the  pro- 
posed common-rating  pf  all  DC-8  air- 
craft. Upon  review,  we  find  that  there  are 
significant  differences  in  payload  for  the 
DC-8-32  and  DC-8-61/63  aircraft  types. 
Therefore,  we  are  establishing  minimum 
aircraft  loads  of  39  tons  for  the  DC-8-32 
aircraft  and  45  tons  for  the  DC-8-61/63 
aircraft  for  basing  the  payment  compu- 
tations on  the  established  DC-8  rates. 

Review  of  Rates 

Saturn's  contention  is  not  persuasive 
that  a  procedure  must  be  established 
which  will  set  a  definite  timetable  for  a 
new  rate  review  to  begin  in  a  timely  msji- 
ner  "prior  to  the  expiration  date  of  the 
current  prospective  period."  The  rates 
herein  are  effective  on  and  after  July 
1976.  and  are  not  limited  as  to  the  period 
of  applicability.  In  this  connection,  we 
would  point  out  that  the  more  recent  in- 
ternational and  domestic  MAC  rate  prac-  ^ 
tice  has  been  to  dispense  with  annusil 
rate  reviews  or  other  such  fixed  review 
periods  and  to  establish  the  minimum 
rates  on  a  prospective  basis  with  no  date 
of  termination."  We  are  not  persuaded 
that  a  procedure  which  sets  MAC  rates 
on  the  basis  of  fixed  review  periods  is 
necessary  or  particularly  beneficial  to  the 
carriers  or  the  DOD.  Such  a  process 
could  result  in  an  unwarranted  expendi- 
ture of  effort  and  funds  by  the  parties 
when  viewed  In  the  context  of  the  rate 
impact  produced.  If  and  w^n  the  Board, 
the  carriers,  or  DOD  feel  Jne  rates  pre- 
scribed herein  are  no  longer  fair  or  rea- 
sonable, a  full-scale  review  of  the  rates 
for  Logair  and  Quicktrans  services  can 
be  Instituted  under  the  usual  procedures. 

Incorporation  by  Reference 

No  other  comments  were  received  with 
respect  to  the  minimum  rates  proposed; 
and,  except  to  the  extent  modified  herein, 
the  costs  and  other  findings  contained 
in  the  Notice  are  Incorporated  herein 
by  reference. 

In  view  of  the  carriers'  need  for  prompt 
rate  relief,  we  find  that  good  cause  exists 
to  make  the  simendments  herein  effective 
on  less  than  thirty  (30)  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  (14  CFR  Part 
288)  effective  July  15,  1976,  as  follows: 

1.  Amend  S  288.7(b)  to  read  as 
follows : 

§  288.7     Reasonable  level  of  compensa- 
tion. 

•  •  •  •  • 

(b)  Por  Logair  and  Quicktrans  serv- 
ices, other  than  specified  in  paragraph 
(c)  of  this  section: 

(!)••• 


M  Capitol   has    advised    the   staff   that   It 
has  no  objection  to  this  proposal. 


»  See,  e.g..  ERr-747  and  786,  effective  July  1. 
1971,   and   KRr-896,   January    17.    1975. 
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Aircraft  type 

Unehanl  raU  (per 

Great  Circle  statute 

mile) 

Rat«per 
directed 
landing 

iiogair      Quicktrans 

DC-9-82/V188C. 
L-lOO-30 

..     $14128             $2.4312 
..      3.5260               3.6307 

$250 
250 

•  (2) 

.  Airora/t  type 

Linehaul  rate  (per 
Great  Circle  ton-mile) 

Rate  por 
diri-ctcd 
landing 

Logair       Quicktrans 

DC  8  32,'61,«8.... 

10.9773*        10.7060* 

$100 

Provided,  That  the  minimum  charges 
established  herein  shall  be  deemed  eco- 
nomic only  when  the  resulting  revenues 
are  at  least  equivalent  of  such  charges 
applied  to  the  following  minimum  air- 
craft loads: 

TOTIS  of 
Aircraft  type:  N  cargo 

DC-8-32    39.0 

DC-8-61/63    .- 45.0 


2.  Amend  §  288.10<a)  to  read  as 
follows : 

§  288.10      Computatiun       of       pa^-niiKt-r- 
niilcs  and  cargo  lon-niilos. 

(a)  General  rule. — For  the  purpose  of 
this  part,  the  computation  of  passenger- 
miles  and  cargo  ton-miles  for  charter 
service  shall  be  based  on  no  lesser  mile- 
age than  the  nonstop  great-circle  air- 
port-to-airport distance,  in  terms  of 
statute  miles  from  the  point  of  origin 
of  the  revenue  flight  to  the  point  of 
destination  of  such  flight,  via  such  in- 
termediate points  as  are  required  to  be 
served  by  the  terms  of  the  DOD  con- 
tract. If  the  direct  nonstop  airport-to- 
alrport  distance  from  the  point  of  origin 
of  the  revenue  flight  to  the  point  of 
destination  of  such  flight,  or  between  any 
pair  of  points  comprising  a  route  seg- 
ment required  to  be  served  by  the  terms 
of  the  DOD  contract.  Is  4,000  miles  or 
more,  and  no  Intermediate  points  are 
required  to  be  served  by  the  terms  of 
the  contract,  or  are  specifled  in  para- 
graph (b)  of  this  section,  the  mileage 
shall  be  computed  via  the  routings  which 
yield  the  shortest  mileage. 

*  •  •  •  • 

(Sees.  204,  403.  and  416  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended;  72  Stat.  743, 
758,  and  771,  as  amended;  (49  U.S.C.  1324, 
1373,  and   1386).) 

By  the  civil  Aeronautics  Board. 

Effective:  July  15,  1976. 

Adopted:  July  15,  1976. 

PHTX.LIS  T.  Kaylor, 
Secretary. 

I  PR  Doc. 76-20963  Piled  7-19-76;8:46  ami 


Title  15 — Commerce  and  Foreign  Trade 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 

PART  3— RULES  OF  PROCEDURE  FOR 
HANDLING  CONTRACT  APPEALS 

Change  of  Location 

In  FR  Doc.  76-594,  appearing  at  page 
1583,  in  the  issue  of  Friday,  January  9, 
1976,  paragrapli  2  of  the  Preface  Is 
amended  to  read  as  follows: 

2.  Organization  and  location  of  the 
Board. — (ai  Tlic  Board  is  located  in 
Washington,  D.C.,  and  its  mailing  ad- 
dress is  U.S.  Department  of  Commerce, 
Appeals  Board.  Room  5019.  Telephone 
(202»   377-3135. 

Hugh  J.  Dolan. 
Chairman,  Appeals  Board. 

|FR  DOC.7G-20943  Filed  7-19-7C;8: 15  ami 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  B— GRANTS 

(FRL  574-5] 

PART  35 — STATE  AND   LOCAL 
ASSISTANCE 

Extension  of  Exception  to  Required  Use  of 
Appendices  C-1  and  C-2  for  Subagree- 
ments  Under  Grants  for  Construction  of 
Treatment  Works 

COHTC^fOTI 

In  FR  Doc.  76-19573  appearing  at  page 
27966  in  the  issue  for  Thursday,  July  8, 
1976,  make  the  following  change: 

On  page  27967,  in  column  1,  in  the  Cth 
line  of  the  flrst  full  paragraph,  the  refer- 
ence to  "35.948-8  (a)  or  (b)  "  should  have 
read  "35.938-8  (a)  or  (b)". 


SUBCHAPTER  C— AIR   PROGRAMS 

(FRL  579-6] 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

New  York  State  Implementation  Plan; 
Revision 

On  March  16,  1976,  the  State  of  New 
York  submitted  to  the  EPA,  Region  II 
Office,  proposed  revisions  to  the  New 
York  State  Implementatic«i  Plan.  This 
revision  request  was  submitted  in  accord- 
ance with  aH  applicable  EPA  require- 
ments as  contained  In  40  CFR  Part  51, 
and  consists  In  part  of  administrative 
orders  signed  by  the  Commissioner  of  the 
New  York  State  Department  of  Environ- 
mental Conservation.  The$e  administra- 
tive orders  establish  three  special  limi- 
tations imder  6NYCRR  225.2(b)  and 
three  special  limitations  under  6NYCRR 
225.2(c)  to  become  effective  upon  EPA 
approval  and  continue  in  effect  through 
May  31, 1977. 

The  sources,  areas  and  sulfur  contents, 
by  weight,  covered  by  these  special  limi- 
tations are  as  follows : 


(a)  Pursuant  to  5  225.2(b) : 

(i)  Southern  Tier  East  Air  Quality 
Control  Region  (A(3CR)— 2.8  percent 
sulfur  fuel  oil ; 

(11)  Central  A(aCR— 2.8  percent  sulfur 
fuel  oil;  and 

(iii)  Champlain  Valley  (Northern) 
A(3CR,  with  the  exception  of  all  sources 
in  the  City  of  Glens  Falls  and  sources 
with  total  rated  heat  input  capacities 
greater  than  100  million  Btu/hr.  in  the 
To\;\-n  of  Queensburj' — 2.8  percent  sulfur 
fuel  oil. 

(b)  Pursuant  to  §  225.2(c)  : 

(i)  Long  Island  Lighting  Company 
iLILCO)  Port  Jefferson  Power  Plant, 
units  3  and  4 — 2.8  percent  sulfur  fuel  oil. 

(ii)  LILCO  Northport  Power  Plant; 
units  1.  2  and  3 — 2.5  percent  sulfur  fuel 
oil;  and. 

•  iii)  Niagara  Mohawk  Oswego  Power 
Plant,  units  1  through  5 — 2.8  percent 
sulfur  fuel  oil. 

Section  225.2(b)  allows  the  Commis- 
sioner to  grant  special  limitations  to  the 
applicable  sulfur  in  fuel  limitation  to 
sources  having  a  rated  total  heat  input 
not  in  excess  of  250  million  Btji/hr.  and 
S  225.2(c)  allows  the  issuance  of  spe- 
cial limitations  to  individual  sources 
which  have  rated  heat  input  capacities  of 
greater  than  250  million  Btu/hr.  In  both 
cases,  the  maximum  permissible  sulfur  in 
fuel  limitations  are  3.0  percent,  by 
weight,  for  oil  and  2.8  pounds  per  mil- 
lion Btu  gross  heat  content  for  coal. 

Public  hearings  were  held  locally  by 
the  State  of  New  York  with  respect  to 
each  proposed  special  limitation  during 
the  period  April  16  to  June  27,  1975. 

On  May  25.  1976  (41  FR  21360)  EPA 
published  in  the  Federal  Register  a  no- 
tice of  receipt  of  the  proposed  revisions 
and  solicited  public  comment  for  a  period 
of  15  days.  In  that  notice  EPA  indicated 
that  the  State's  technical  analysis  was 
not  adequate  for  the  three  A<3CR-wide 
special  limitations  issued  under  §  225.2 
(b) .  The  notice  further  indicated  that  in 
order  for  these  special  limitations  to  be 
found  approvable  by  EPA,  a  control 
strategy  demonstration  based  upon  dif- 
fusion modeling  would  have  to  be  devel- 
oped. The  State  of  New  York  had  already 
been  notified  as  to  what  would  be  an 
acceptable  technical  analysis. 

In  order  to  complete  the  additional 
work  necessary,  on  June  7,  1976,  the 
State  requested  that  the  public  comment 
period  on  revisions  concerning  the  three 
AQCR-wide  special  limitations  be  kept 
open  for  an  additional  15  days.  This 
request  was  granted  by  the  Regional 
Administrator  and,  consequently,  no 
EPA  final  action  on  §  225.2(b)  special 
limitations  is  taken  at  this  time. 

In  the  May  25,  1976  notice  EPA  indi- 
cated that  an  additional  opportunity  for 
receipt  of  public  comments  would  be 
made  available  if  New  York  State  sub- 
mitted Its  supplemental  technical  analy- 
sis on  §  225.2(b)  special  limitations  after 
the  close  of  the  Initial  public  comment 
period.  Because  the  State's  submission 
had  been  delayed,  an  additional  15-day 
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public  comment  period  will  now  be  es- 
tablished. This  notice  announces  the  re- 
ceipt by  EPA  of  the  State's  submission, 
and  the  15-day  period  wiU  begin  upon 
publication  of  this  notice.  At  the  end  of 
the  public  comment  period  EPA  will  take 
final  action  on  the  three  AQCR-wide  spe- 
cial limitation  revision  requests. 

Copies  of  the  additional  plan  revision 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Air  Branch,  EPA,  Region  II,  26 
Federal  Plaza,  New  York,  New  York 
10007.  at  the  New  York  State  Department 
of  Envirorunental  Conservation,  Division 
of  Air  Resources,  50  Wolf  Road,  Albany, 
New  York  12233.  and  at  the  following 
four  New  York  State  Department  of  En- 
vironmental Conservation  Regional  Of- 
fices: 

(1)   Region  3,  21  South  Putt  Corners  Rd.,  New 

Paltz,  N.Y.  12561. 
(21   Region  5,  Rt.  86.  Ray  Brook,  N.Y.  12977. 

(3)  Region  6,  317  Washington  Street,  State 
Office  Building,  5th  fl.,  Watertown,  N.Y. 
13601. 

(4)  Region  7.  100  Elwood  Davis  Rd.,  North 
Syracxise,  N.Y.  13212. 

Additional  copies  are  available  for  in- 
spection at  the  Public  Information  Re- 
search Unit,  401  M  Street.  SW.,  Wash- 
ington, DC.  20460.  All  comments  should 
be  addressed  to  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency,  Region  II,  26  Federal  Plaza,  New 
York.  New  York  10007. 

Comments  on  the  May  25,  1976  Notice 
of  Proposed  Revision  were  received  from 
representatives  of  the  Long  Island  Light- 
ing Company  and  the  New  York  State 
Public  Service  Commission.  The  LILCO 
comment  correctly  points  out  that  the 
State's  special  limitation  for  the  LILCO 
Northport  Power  Plant  is  applicable  to 
units  1,  2  and  3  rather  than  only  to  imits 
1  and  2  as  identified  in  EPA's  notice. 
Additionally,  both  commentators  indi- 
cate that  the  State's  special  limitations 
under  I  225.2(c)  are  subject  to  the  prior 
Installation  of  a  continuous  monitoring 
network  to  initiate  prompt  switching  to 
lower  sulfur  content  fuel  oil  when  there 
are  Indications  that  State  rather  than 
national  ambient  air  quality  standards 
may  be  exceeded.  In  certain  cases,  these 
State  stajidards  are  different  from  na- 
tional ambient  air  quality  standards. 
EPA's  notice  inadvertently  made  refer- 
ence to  national  rather  than  State  am- 
bient standards. 

EPA  has  found  no  reason  to  change 
its  preliminary  determination  that  the 
three  special  limitations  for  power 
plants,  issued  by  New  York  pursuant  to 
§  225.2(c) ,  is  adequate  to  assure  the  non- 
contravention  of  national  ambient  air 
quality  standards  for  sulfur  oxides.  The 
Administrator,  therefore,  approves  the 
State  of  New  York's  revision  request  as 
It  relates  to  these  sources.  This  portion 
of  the  revision  request  meets  the  require- 
ments of  section  110(a)  (2)  (A)-(H)  of 
the  Clean  Air  Act  and  EPA  regulations 
ln40CFRPart  51. 

Furthermore,  the  Administrator  finds 
good  cause  for  making  his  approval  ef- 
fective immediately  upon  publication  of 
this  notice.  Over  one  year  has  elapsed 


since  the  public  was  first  notified  of  this 
proposal.  Switching  to  fuel  oil  in  con- 
formance with  these  special  limitations 
could  occur  very  rapidly  If  the  affected 
sources  so  desire. 

Effective  date:  These  revisions  will  be- 
come effective  immediately  on  July  20, 
1976. 

(42  US.C.  1857C-5  and  9) 
Dated:  July  14,  1976. 

John  Quarles, 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

Subpart  HH— New  York 

§  52.1670      [.4incndod] 

1.  In  §  52.1670,  paragraph  (c)  Is  re- 
vised by  adding  new  subparagraphs  (30) 
and  (31)  as  follows : 


(c)    •  *  • 

(30)  Revisions  submitted  on  March  16, 
1976  by  the  New  York  State  Department 
of  Environmental  Conservation  based  on 
special  limitations  issued  pursuant  to 
§§  225.2(b)  and  225.2(c)  generally  cov- 
ering three  AQCRs  and  three  power 
plants,  respectively. 

(31)  Additional  information  on  spe- 
cial limitations  issued  pursuant  to 
§§  225.2  (b)  and  (c)  submitted  on  March 
22,  1976  by  the  New  Yorlc  State  Depart- 
ment of  Environmental  Conservation. 

[FR  Doc .76-209 79  FUed  7-19-76:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

(IPMR  No.  76-4] 

PART  114-52— ESTABLISHMENT  OF 
QUARTERS  RENTAL  RATES 

Limitation  on  Charges  to  Employees 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301,  Chapter  114,  "ntle  41  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

The  Department  of  the  Interior  has, 
from  time  to  time,  published  regulations 
(114-52  et  seq.)  implementing  Pub.  L. 
88-459,  Federal  Employees  Quarters  and 
Facilities  Act,  and  the  policy  governing 
charges  for  rental  quarters  and  related 
facilities  promulgated  in  the  Office  of 
Management  and  Budget  Circular  No. 
A-45.  as  revised. 

The  following  amendment  is  published 
to  eliminate  §  114-52.111  in  its  entirety. 
This  section  places  a  limitation  on  the 
rental  rate  that  may  be  charged  an  em- 
ployee. The  section  Is  both  unnecessary, 
being  duplicative  of  §  114-52.305,  and 
ambiguously  worded.  It  has  been  miscon- 
strued as  imposing  a  blanket  rental  rate 
limitation  of  20  percent  of  an  employ- 
ee's gross  salary  (pay  and  allowances) . 

Elimination  of  this  section  will  not  al- 
ter the  rental  circumstances  when  a  lim- 
itation on  salary  deductions  is  appropri- 
ate.  Section  114-52.305  delineates  the 


conditions  permtted  by  OMB  Circular 
No.  A-45,  as  revised,  when  the  20  percent 
salary  limitation  may  be  applied;  i.e., 
where  due  to  a  lack  of  available  alterna- 
tive housing,  an  employee  may  be  re- 
quired to  occupy  rental  quarters  larger  or 
of  better  quality  than  he  would  select  in 
a  private  ccmimunlty. 

As  this  amendment  does  not  result  in 
a  substantive  regulatory  change  It  Is  de- 
termined that  the  proposed  rulemaking 
procedure  is  unnecessary  and  this 
amendment  will  become  effective  July  20, 
1976. 

§114-52.111      [Reserved] 

Subpart  114-52  is  amended  as  follows: 
Section  114-52.111  is  deleted  in  its  en- 
tirety. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
July  9,  1976. 
IFR  Doc.76-20852  Filed  7-19-76;8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT   (2000) 

PART  2650 — ALASKA  NATIVE 
SELECTIONS 

Waiver  of  Regulations  for  NANA  Regional 
Corporation,  Inc. 

This  order  extends  until  October  1, 
1976,  for  NANA  Regional  Corporation, 
Inc.,  the  application  filing  date  contained 
in  43  CFR  2653.4(b)  for  selections  pur- 
suant to  section  14(h)  (1)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem- 
ber 18.  1971  (85  Stat.  704). 

Statement  of  consideration.  NANA  Re- 
gional Corporation,  Inc.,  a  corporation 
formed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  ( ANCSA) .  has  re- 
quested a  waiver  of  the  regulations  to 
extend  the  time  for  making  selections 
under  section  14(h)(1)  of  the  ANCSA. 
NANA  Regional  Corporation,  Inc.,  makes 
such  a  request  in  order  that  they  may 
have  suflaclent  time  to  define  more  pre- 
cisely the  areas  which  they  wish  to 
select  under  this  section. 

Tlie  Department  has  studied  this  re- 
quest and  has  concluded  that  an  ex- 
tension to  October  1,  1976,  to  make  more 
specific  identifications  with  regard  to 
such  selections  is  warranted.  At  the  time 
such  selections  are  filed  or  refiled,  land 
must  be  available  for  selection  under 
section  14(h)  (1)  of  the  ANCSA  and  43 
CFR  2653.  The  filing  must  also  be  in 
compliance  with  the  regulations  in  effect 
on  the  date  of  the  filing.  Any  selection 
presently  on  file  cot  meeting  the  two 
preceding  conditions  must  be  refiled. 

It  is  therefore  ordered,  as  authorized 
by  the  terms  of  43  CFR  2650.0-8  and  in 
accordance  with  the  aforementioned 
conditions,  that  the  effective  date  with 
respect  to  the  filing  deadline  In  43  CFR 
2653.4(b)  for  selections  under  section 
14(h)(1)  of  the  ANCSA  be  extended  to 
October  1,  1976,  for  NANA  Regional 
Corporation,  Inc. 
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Signed  at  Washington,  D.C.,  on  July 
12,  1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

[PR  Doc.76-20853  Filed  7-19-76;8:45  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1247] 

PART  1033— CAR  SERVICE 

Bath  and  Hammondsport  Railroad  Com- 
pany Authorized  To  Operate  Over  Tracks 
of  Consolidated  Rail  Corporation 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  July.  1976. 

It  appearing.  That  the  Bath  and  Ham- 
mondsport Railroad  Company  (BH)  has 
been  authorized,  under  Certificate  D-OP 
4,  to  operate  USRA  Line  No.  1239  be- 
tween Kanona.  New  York  and  Wayland, 
New  York;  that  this  line  is  not  directly 
connected  with  other  lines  owned  and 
operated  by  the  BH;  that  a  connection 
between  USRA  Line  No.  1239  and  the 
BH  can  be  made  by  the  use  of  trackage 
operated  by  the  Consolidated  Rail  Cor- 
poration (CR)  between  CR  milepost 
286.6  at  Bath,  New  York,  and  CR  mile- 
post  289.6  at  Kanona,  New  York;  that 
the  CR  has  consented  to  use  of  its  afore- 
mentioned trackage  by  the  BH ;  that  such 
use  of  the  CR  trackage  by  the  BH  will 
enable  the  BH  to  secure  maximum  utili- 
zation of  its  locomotives,  cars  and  oper- 
ating personnel;  that  the  BH  will  file  an 
application  with  the  Commission  seeking 
permanent  authority  to  operate  over 
these  tracks  of  the  CR;  that  immediate 
operation  by  the  BH  over  the  aforemen- 
tioned tracks  of  the  CR  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty 
days'  notice. 

It  is  ordered.  That: 

§  1033.1247  Ralh  and  Hammondkport 
Railroad  Company  authorized  to  op- 
erate over  tracks  of  Consolidated  Rail 
Corporation. 

(a)  The  Bath  and  Hammondsport 
Railroad  Company  (BH)  be,  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  the  Consolidated  Rail  Corporation 
(CR)  between  CR  milepost  286.6  at  Bath, 
New  York,  and  CR  milepost  289.6  at 
Kanona,  New  York,  a  distance  of  ap- 
proximately 3.0  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate.  Inter- 
state, and  foreign  traffic. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  12 :  01  a.m.,  July  16, 1976. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1977,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 


(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  VS.C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  TJ.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  At.'-.ociation;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C.,  and  by  filing  it 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thom- 
as J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.76-20'J66  Filed  7-19-76;8:45  am] 


I  SERVICE  ORDER  NO.  1246] 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Company  Authorized  To  Operate  Over 
Tracks  of  Union  Pacific  Railroad  Com- 
pany and  Over  Tracks  of  Misspuri  Pacific 
Railroad  Company 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  i(i  Washington,  D.C.,  on  tfie 
14thdayof  July  1976. 

It  appearing.  That  the  Cliicago  and 
North  Western  Transportation  Company 
(CNW)  is  unable  to  operate  over  its  line 
between  Lincoln,  Nebraska,  and  Fremont, 
Nebraska,  because  of  track  conditions; 
that  CNW  operations  can  be  accom- 
plished by  use  of  tracks  of  the  Union  Pa- 
cific Railroad  Company  (UP)  between 
these  points;  thence  over  connecting 
tracks  of  the  Missouri  Pacific  Railroad 
Company  (MP)  at  Lincoln,  Nebraska; 
that  the  UP  and  the  MP  have  each  con- 
sented to  the  use  of  such  tracks  by  the 
CNW;  that  the  operation  by  the  CNW 
over  the  aforementioned  tracks  of  the 
UP  and  the  MP  is  necessary  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That: 

§  1033.1246  Chicago  And  North  Western 
Transportation  Company  authorized 
to  operate  over  tracks  of  Union  Pa- 
cific Railroad  Company  and  over 
tracks  of  Missouri  Pacific  Railroad 
Company. 

(a)  The  Chicago  and  North  Western 
Transportation  Company  (CNW)  be,  and 
it  is  hereby  authorized  to  operate  over 
tracks  of  the  Union  Pacific  Railroad 
Company  (UP)  between  UP  main  line 
milepost  39.13  on  westward  main  track 
or  UP  milepost  39.25  on  eastward  main 


track  at  Fremont,  Nebraska,  and  a  con- 
nection with  the  Missouri  Pacific  Rail- 
road Company  (MP)  at  UP  Beatrice 
branch  milepost  56.26  at  Lincoln,  Ne- 
braska, a  distance  of  approximately  68.4 
miles,  thence  over  MP  track  No.  40  and 
MP  main  line  track  at  Lincoln,  Nebraska, 
to  a  connection  with  tracks  owTied  jointly 
by  the  CNW  and  MP,  a  distance  of  ap- 
proximately 7,395  feet. 

(b>  It  is  further  ordered.  That  the 
CNW  will  provide  service  as  required  to 
industries  served  by  its  line  between  Lin- 
coln and  Ceresco.  Nebraska,  and  to  in- 
dustries between  Fremont  and  Wahoo, 
Nebraska. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(d)  Rate-;  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  UP  and  the  MP  is  deemed  to  be  due 
to  carrier's  disability,  the  rates  appli- 
cable to  traffic  moved  by  the  CNW  over 
the  tracks  of  the  UP  and  of  the  MP  shall 
be  the  rates  which  were  applicable  on 
the  shipments  at  the  time  of  shipment  as 
originally  routed. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  July  15. 
1976. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  Jan- 
uary 31,  1977,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379.  383, 
384.  as  amended:  49  TJ.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Sen'ice  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Levis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

I  FR  Doc.76  20967  Piled  7-1 9-76; 8:45  am] 

Title  50— Wildlife  and  Rsheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   H— TUNA   FISHERIES 

PART  285 — ATLANTIC  TUNA   FISHERIES 

Atlantic  Bluefin  Tuna  Regulatory  Area 
Extension  Amendment 

On  July  8,  1976,  the  Director,  National 
Marine  Fisheries  Service,  announced  in 
§  285.9  of  50  CFR  (41  FR  27953)  that  cer- 
tain States  had  waived  their  right  to  a 
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hearing  upon  a  determination  by  the  Di- 
rector that  those  States  had  not  enacted 
laws  or  promulgated  regulations  for  the 
conservation  of  Atlantic  bluefin  tuna.  As 
a  consequence  of  this  determination  and 
subsequent  waiver,  the  regulatory  area 
for  the  conservation  and  management  of 
Atlantic  bluefin  tuna  was  extended  from 
the  Atlantic  Ocean  into  the  territorial 
S3a  of  the  United  States  adjacent  to  those 
States.  Since  the  publication  of  July  8, 
1976  (41  FR  27953),  additional  States 
have  notified  the  Director  that  they  have 
not  enacted  laws  or  promulgated  reg- 
ulations for  the  conservation  of  Atlantic 
bluefin  tima,  or  if  they  have  so  enacted 
laws  or  promulgated  regulations,  that 
such  laws  or  regiUatlons  are  less  restric- 
tive than  the  Federal  regulations;  and 
in  all  cases  they  have  expressly  waived 
their  right  to  a  hearing  on  the  issue. 
Accordingly,  under  authority  of  16  U.S.C. 
971g,  §  285.9  is  hereby  amended  to  read 
as  follows : 


regulatory    area 


§  285.9     Extensions    of 
into  territorial  seas. 

Pursuant  to  section  9(d>  of  Atlantic 
Tunas  Convention  Act  (16  U.S.C.  971) 
and  §  285.8  of  Title  50  CFR,  the  Director 
has  determined  that  the  territorial  sea 
of  the  United  States  adjacent  to  the 
States  of  Florida,  Georgia,  South  Caro- 
lina, North  Carolina,  Virginia,  Maryland, 
Delaware,  New  Jersey,  New  York,  Massa- 
chusetts and  New  Hampshire  are  in- 
cluded in  the  regulatory  area  for  Atlantic 
bluefin  t\ma. 

Issued  at  Washington,  DC.  and  dated 
July  15, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-20889  Piled  7-19-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  PI  2233) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  PR  1062) .  A  list  of 
servicing   companies    is    also    available 
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from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD.  451  Seventh  Street, 
SW.,  Washington,  DC.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fl- 
nancial  assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  commimlty  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
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be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  In  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as 
follows : 

§  1914.4     List  of  Eligible  CommuniUcs. 


State 


County 


Eflectivp  date  of  ITazard  area     Comniunily 

Loc-atioii  authorization  of  sale  of        identified  No. 

Hood  insurance  for  area 


Iowa Jones.. 


OBn,  town  of. July  12, 1U76,  emergency. 


Kansas Saline New  Cambria,  city  of .. . 

Kentucky LesUe Hyden,cltyof 

Michigan Berrten.......  Berrien  Springs,  village 

of. 

Missouri Harrison Ridge  way,  city  of 

Oklahoma Washington...  Copan,  town  of 

Do Ottawa Wyandotte,  town  of 

Pennsylvania. Cambria Cr«eson,  township  of 

Do. York Cross  Roads,  borough  of. 

Do Luieme. Peun  Lake  Park,  lx)r- 

otigh  of. 

Georgia Butts Flo  villa,  city  of 

Illinois Putnam McNakb,  village  of. 

Kansas Woodson Yates  Center,  city  of. .. . 

Arkansas. Lawrence College  City,  city  of 


....do 

....do 

....do 


Aug. 
Mar. 
Dec. 
May 
Aug. 


30,1974 
M.  1976 
27,1974 
24, 1974 
1,1975 


.do. 
-do.. 
.do. 


.do 

.do 

-do 


Apr.  18,197.S 
Sept.  2«,  1975 
June  28,1974 
Dec.  12,1975 
Jan.  3, 1975 
D«C.   ia,1974 


Do Baiter Cotter,  city  of.... 

Do Mississippi Osceola,  city  of.  - - 

Do Jefferson Pherrill,  town  of . . 


California Placer Arburn,  city  of. . . 

Do Santa  Clara.-.  Campbell,  city  of . 


Do. 
Idaho... 


Colusa Colusa,  city  of 

Power American  Falls,  city  of . . 


Do Kootenai Worley,  city  of. 


Indiana Hamilton Fishers,  town  of. 

Kansas Johnson Cotintrysid*,  city  of.. 


Do do Roeland  Park,  city  of.. 

Kentucky Mason Maysvillo,  dty  of 


Louisiana St.  Landry Grand  Coteau,  town  of . 

Do Vermillion Maurice,  village  of 


July  13, 1970,  emergency. 
do 

do 

Mar.  22,  1975,  eraergnii- 
cy;  June  30,  1976, 
regular. 

July  2,  1975,  emergency; 
June  30, 1976,  regular. 

Junes,  1974,  emergency; 
June  30, 1976,  regular. 

June  19,  1975,  emer- 
gency; June  30,  1976, 
regular. 

May  27,  1975,  emer- 
gency; June  30,  1976, 
regular. 

July  25,  1974,  emer- 
gency; June  30,  1976, 
regular. 

Feb.  9, 1973,  emergency ; 
June  30,  1976,  regular. 

Sept.  30.  1975.  emer- 
gency; June  30,  1976, 
regular. 

Nov.  24,  1975,  emer 
goncy;  June  30,  1976, 
regular. 

Aug.  1, 1975,  emergency; 
June  30, 1976,  regular. 

Aug.  21,  1975,  emer- 
gency; June  30,  1976, 
regular. 

Nov.  7, 1975,  emergency; 
June  30, 1976,  regular. 

May  11,  1975,  emer- 
gency; ^une  30,  1976, 
regular. 

Sept.    26,    1975,    emer- 
gency; June  30,  1976, 
regular. 
.  Oct.  16, 1974,  emergency; 
June  30, 1976,  regular. 


Apr.  11,1975 
Sept.  13, 1974 
May  28,1976 
Aug.  16,1975 
June  30,1976 


June  14,1974 

Dec.  17,1973 
Nov.  28,1975 
Aug.  3a  1974 
Oct.    10,1975 

May   31,1974 


May   31,1974 
Juno  11,1975 

Nov.  16,1973 

May   24,1974 
Nov.  21,1975 

-    Sept.   8,1974 


June  30.1976 

Aug.  23,1974 
Apr.  30,1976 

May  31,1974 
Dec.  19,1975 
Dec.  7,1973 
Feb.     1, 1974 

Dec.  7, 1973 
Dec.     5, 1975 

June  30, 1976 


in0176A 

2003IH 
210137 
260330 

290543 

400361 

400161 A 

422fla'i 

*22M) 

•422615 

1302S3 
i:05-3A 

200^^1 
050316 


O5O0I1B 
OWISIB 
0501  lOB 

060240n 

06033»B 

060023A 
160I09B 

IrtOOMD 

180J23A 
200I60B 

2001768 
210168.*. 

220169B 

220227 


State 


County 


Effective  date  of  Hazard  area    Community 

Local  ion  authorization  of  sale  of        identified  No. 

flood  insurance  for  area 


Do Clackamas EstacaUa,  city  of 

Do Marion tier vais,  city  of  

Do do Mount  .\ngel,  ciiy  of. 

Do Cooa Powers,  city  of 


Minnesota Ramsey V^adnals  Heights,  city  of.  July  3, 1974,  emergency;    May    3,1974  270385A 

Jime  30, 1976.  regular. 

Missouri Pemiscot Wardoll.  clly  df  Mar.    24,    1975,    emer-    Aug.  15, 1975  200632A 

gency:  June  30,   1976, 
regular. 

New  Jersey Bergen Ilasbrouck       Heights,    July  8. 1975,  emergency;    Nov.  30,1973  340041A 

borough  of.  June  30,  1976,  regular. 

New  York Wayne Newark,  village  of Mar.    25,    1975,    emer-    May  31,1974  360894B 

gciioy;  June  30,  1976,    Apr.  30,1976 
regular. 

Do Lewis ...  Osceola,  town  of  Aug.    11,    1975,    emer-    Aug.  16, 1974  360374A 

gency;  June  30,  1976, 
regular. 

Oregon Jackson Butte  Falls.  to«u  of     ..  .Sept.    8,    1975,    emer-    Nov.    8,1974  4100!'1A 

gency;  Juno  30,  1976, 
regular. 

Do YamWlI Carlton,  city  of May  6, 1975.  emergency;    Nov.  30,1973  4I0251B 

June  30,  1976.  regtilar.    Jan.    19,1976 

Do Marion Detroit,  city  of Jan.     8,     1976,     emer-    Nov.    1,1974  410157A 

gency;  June  30,  1976, 
regular. 
May    30,    1975,    emer-    Nov.    9,1973  4100I6.V 

gency;  June  30,  1976, 
regular. 
Sept.     8,     1975,     emer-    Juno  28.1974  410160B 

gency;  June  30,  1976,    Dec.  12,1975 
regular. 
.\pr.    29,    1975.    emer-    May  17,1974  410165B 

gcucy;  Juue  30,  1976,    Aug.  15,1975 
regular. 
Aug.  6, 1975,  emergency;    Nov.  23, 1973  410049B 

June  30, 1976,  regular. 

Pennsylvania Camberia Ebcnsburg,  borough  of. .  Aug.    26,    1975.    emer-    Nov.  22.1974  422260B 

gency;  June  30,  1976,    Oct.    10, 1975 
regular. 

Do Warren Elk,  township  of .\ug.    26,    1975,    emer-   Jan.    10,1975  422119A 

gency;  June  30,  1976, 
regular. 

Do Venango Emlenton,  borough  of. ..  July    23,     1975,    emer-    Nov.  15,1974  422107A 

gency;  June  30,  1976, 
regular. 

Do Erie C.irard,  Iwough  of July    18,    1975,    emer-    Dec.  27,1974  422413A 

gency;  Juue  30,  1976, 
regular. 

Do do Girard,  town.'ihipof .\ug.    20,    1975,    emer-    Jan.    10,1975  421363A 

gency;  June  30,  1976, 
regu^. 

Do Mercer Greene,  lowiishii)  of  Oct.     17,     1975,    emer-    Jan.    31,1975  422478A 

gency;  June  80,  1973, 
regular. 

Do Butler Harrisvillc,  borough  of  .  Sept.    26,    1975.    emer-    Jan.    24,1975  42235IB 

gency;  June  30,  1976, 
•  regular. 

Do Cambria Jackson,  township  of Aug.    26,    1975.    eraer-    Nov.    2,1974  421442.V 

gency;  Juue  30,  1976, 
regular. 

Do York ...  Jacobus,  IxMough  of Aug.    13,    1975,    emer-    July   19,1974  420928A 

gency;  Juue  30,  1976, 
regular. 

Do Washington...  Jefferson,  town.ship  of...  July    24,     1975,     eraer-    Jan.    10,1975  422557A 

gency;  June  30,  1976, 
regular. 

Do Clearfield Knox,  townslup  of. .         Oct.    24,    1975,    emer-    Nov.  29,1974  421527A 

goncy;  June  30,  1976, 
regular. 

Do Mercer Lackawannock,    town-    .\tig.    28,    1975,    emer-    Jan.    17,1975  422482A 

ship  of.  gency;  Juue  30,  1976, 

regular. 

Do McKean Lafayelto.  lowjiship  of  .  May    23,     1975,    emer-    Jan.    31,1975  4218o8.\ 

gency;  June  30,  1976, 
regular. 

Do Erie <.  Lake  Ciiy.  borough  of  .  .Sept.    11,    1975,    emer-    Jan.    17,1975  422411.1' 

gency;  June  30,  1976, 
regtilar. 

Do AQegbeny Mount  Lebanon,  town-    Oct.  8,  1975.  emergency;    Sept.    6,1974  421272B 

ship  of.  Jan.  2, 19i76.  regular.       Jan.     2,1976 

Do Centre State    College,  borough    May  25,  1973,  emergen-    June  14,1974  420270B 

of.  cy;     June    30,     1976,    Feb.  20,1976 

regular. 

Do Westmoreland.  Southwest  Gremsbtirg.    Aug.  29,  1975,  emergen-    Feb.    1,1974  420901B 

\  borough  of.  cy;    June    30,     1976, 

regular. 

Do Allegheny Swissvale,  borough  of ... .  Jan.  21,  1975,  emergen-    May  14,1974  420075B 

cy;    Juno    30,     1976, 
regular. 

Do Susquehanna.  Thompson,  borough  of..  Jan.  26,  1976,  emergen-    Jan.    24,1975  422582B 

cy;    Jtine    30,    1976, 
K.  regular. 

Do Allegheny West  View,  borough  of. . .  Apr.  26,  1974,  emergen-    May  31,1974  420066B 

cy;    June    30,     1976, 
regular. 

South  Carolina....  Aiken NewEUenton,  cityof May  9, 1975,  emergency;    June  30,1976  450006A 

\  June  30,  1976,  emer- 

gency. 

Vcnnoat Orange Corinth,  tovn of Aug.  1, 1975,  emergency;    June  28,1974  500071A 

Juue  30, 1976,  regular. 
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sua* 


CooDty 


EflectiTe  date  of  Hazard  area    Comnianltjr 

Location  authorlzatioa  of  sal«  of       klentified  No. 

flood  insurance  lor  area 


Wasliinctoa.. 
0». 

Do 

riorida 


PendOreflJe..  Newport,  dty  of... 

Benton Prosser,  city  of 

Yakima. Zinah,  city  of. 

Dnval Baldwin,  town  of. 


May   24,1974 


Jan.    23.1974 
Hay   14,1976 

Jan.  18,  1974 
Dec.   19,1975 


Idaho 

^lichigan. 


Mississippi. 
Mlssoorl... 
New  York. 


Do. 

North  Carolina. 

Oregon 

Pennsj-lvanla 

Do 

Do. 

Do 

Do 

Wasliington 


Gem Emmett,  dty  of. 

Wayne Orosse   Pointe   Woods, 

dly  of. 

Panola BatesTille,  city  of 

Pemiscot Cooler,  village  of- 

Essex Lake  Placid,  vlUage  of.. - 

Fulton Northville,  village  of 

Cabarrus narrisburg,  town  of 

Marion Aurora,  dty  of 

Cambria CarroUtown,  borough  of. 

Clarion East  Brady,  borough  of.. 


McKean Mount  Jewett,  borough 

of. 

Bedford Bchellsburg,  borough  of. 


Luzerne Sugar  Notch,  borough 

of. 

Grant Quincy,  city  of 


Michigan 

South  Dakota.. 
Texas 


Barry Johnston,  township  of... 

Hude Highmore,  city  of 

Callahan Clyde,  city  of 


May  13,  1975,  emergen- 
cy;    June    30,     1976, 

regular. 
June  30,  1975,  emergen- 
cy;    May     14,     1976, 

regular. 
Nov.  5,  1975,  emergen- 
cy;    June     30,     1976, 

regular. 
Nov.     19,     1971.    enier- 

gency;  June  30,  l'./76, 

regular. 
Dec.  4, 1«74.  emergency;  

June  28,  1976.  regular. 
Mar.    30,     1973.    emer- 

gency;  June  30,  1976, 

regular. 
Apr.  2,  l'J74,  emergency; 

June  30,  1976.  regular. 
May  5,  1976,  emergency; l 

June  30,  V.m,  reguliir. 
Nov.     28,     1975.    einur- 

gency;  June  30,  1976, 

regulv. 
Jan.     28,     1976,    emer- 

gency;  Jime  30,  1976, 

regular. 
June    17,    1975,    emer- 

gency;  June  30,  1976, 

regular. 
Aug.    11,    1975,    emer- 

gency;  June  30,  1976, 

rigu^. 
Aug.    28,    1975,    emer- 

gency:  June  30,  1976, 

regular. 
Dec.     10,    1974.    emer- 

gency;  June  30,  1976, 

regular. 
Apr.    30,    1975,    emer- 

gency;  June  30,  1976, 

ripuir. 
July     24,     1975,    emer- 

gency;  June  30,  1976, 

regular. 
Oct.     14,    1975,    emer- 

gency;  June  30,  1976, 

regular. 
June  23,  1975,  emergen- 

cy;  Jtme  30,  1976,  reg- 
ular. 

July  15, 1976,  emergency.  Aug.  15, 1975 

...do July  11.1975 

..  ..do July  18,1975 

May  21,1976 


Colorado 

Maine 

Missouri 

Montana. 

New  Hampshire. 

Do 

Ohio 

Vermont 

Do 


Ordway,  town  of. July  16, 1976,  emergency.  Aug.  22,1975 

Swans  Island,  town  of do Feb.   14,1975 

Motind  City,  city  of do July   25,1975 

Ennis.  town  of do Mar.  15,1974 

Deerfield,  town  of do Feb.  21,19(5 

__  East  Kingston,  town  of do Feb.  28,1975 

Stark"'...' East  Canton,  village  of. do July   18,1975 

Addison Ooshen,  town  of do - zz--;:j,-- 

Orleans Lowell,  town  of do Sept.  20,1974 


Crowley 

Hancock 

Holt 

Madison 

Rockingham 
..do. 


530137A 

530012B 

530232B 

120070B 

160063A 
260231B 

280126A 
2906004 

361492A. 

M1484A 

aroossA 

4101S6B 

4222e7A 
421501 A 
420670B 
421329A 
i21820A 
S30064B 


260355 

460182 
480721A 


080259 
230297 
280891 
300O44A 
330127 
830208 
3906U 
S00004 
500054 


'  New  community  numljer. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (S3  PR  17804;  Nov.  28,  1968)  as  amended.  42  VB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  PR  2680,  Feb.  27,  1969,  as  amended  39  FR  2787,  Jan.  24, 1974.) 


Issued:  July  8, 1976 


J.  Robert  Hxtnter. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.78-20721  Piled  7-19-76;8:45  am) 


IDoclcetNo.FI-2135) 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Ust  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  Is  the  Iden- 
tification of  communities  with  areas  of 


special  flood  or  mudslide  or  erosion  haz- 
ards in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  UJ3.C.  4001- 
4128) .  The  identification  of  such  areas  Is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  man- 


agement metisures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identifled  flood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance  Pro- 
gram. 

One  year  after  the  identification  of  the 
community  as  fiood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States,  so 
that,  after  that  date,  no  such  flnancial 
assistance  can  legally  be  provided  for  ac- 
quisition and  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  a  Federally  regulat- 
ed. Insured,  supervised  or  approved  bank 
prior  to  March  1,  1976,  to  flnance  the  ac- 
quisition of  a  previously  occupied  resi- 
dential dwelling. 

The  effective  date  of  identification 
shall  be  August  19,  1976,  or  the  date 
which  appears  in  this  notice,  whichever  is 
later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  commu- 
nity, whether  or  not  participating  in  the 
program,  be  given  the  opportunity  for  a 
period  of  six  months  to  establish  that  it 
is  not  seriously  fiood  prone  or  that  such 
flood  hazards  as  may  have  existed  have 
been  corrected  by  floodworks  or  other 
flood  control  methods.  The  six  months 
period  shall  be  considered  to  begin  Au- 
gust 19,  1976  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
Is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood  Disas- 
ter Protection  Act  of  1973  shall  be  con- 
sidered to  begin  August  19,  1976  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  Is 
the  date  of  Initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  Identified  areas 
with  special  hazards. 

Accordingly.  S  1915.3  Is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 

§  1915.3     List  of  communities  wlh  spe- 
cial hazard  areas  (FUBM's  in  effect). 
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8ut« 


County 


Location 


Map  No. 


Loral  map  repository 


Effwtivo 

dato  of 

idoiili- 

ftratioii 

of  area.-: 

which  liave 

special  flood 

Iia7.ard.-: 


Alul>anin Shelby Alaba&ter,  town  of 11  010U»2A  01  ihrougli 

II  OIOU>--'A  02. 

I>«  .-  Crensliaw. Brantley,  town  of ^^  010055A  01  through 

H  OlOa^SA  0-'. 

I'o Do Luvernc,  city  of 11  OlOOWA  01  through 

,  II  oioawA  (M. 

I'o .  Escambia River  View,  town  of 11  010076A  01  through 

11  010076A  02. 
l>o Elmore Wetumpka,  cily  of H  010070.V  Ol... 

Arkanxa.*... Jefferson Altheimer,  cily  of II  0"iOI07A  01 

r>o Van  Buren Clinton,  city  of II  a".njnA  01  Ihrough 

11  aM).MlA  O--'. 

California  Sania  Clara Oilroy,  city  of 11  Oii0.tlO.\  01  through 

11  OiWMOA  Oi. 

Bo Kern Tcliaclrapi,  city  of II  OtiOOst  01  through 

II  OfiOOKl  0-.'. 

Ro Tulare Ttilare,  city  of II  0ir<Xi5.\  01  through 

II  0^tO«.".A  07. 
Colorado Summit Breckenridgo,  town  of II  (N)I7l'A  01. 


r>o tinnnison Crested  Butte,  town  of   II  nMK)7'.iA  01 

Do Rio  Cirande Del  Norte,  town  of II  0!>01.">4,\  01 

Florida Broward Coconut  Creek,  cily  of If  l-'0(«1.\  01  through 

II  120031 A  Ot. 

Do.     ..  Taylor Perry, cityof II  Ijn303.\  01  through 

II  120303 A  03. 

fieorgia.   Bryan Vnincjrporatcd  areas II  130010  01  through 

II  130016  3.'>. 

Do .  (Jlynn Do.. II   1300112  01     through 

11   ISOOfl**  31 

Do Jackson Jifferson,  city  of. II  130112A  01  Ihrough 

II  130I12A  O-i. 

Do I'pson Viiincorporated  areas II  13(M07  01  through 

If  130107  ■£>. 
Idaho Cassia Declo,cilyof _  II  liOOHA  01 

Do Canyon Parma,  cit y  of , II-  KO030A  01 

Do Idaho Ptitcs,  cily  of  .  II  Hj0071A  01 

Illinofc"  Cook Broadview,  village  of II  1 70067 A  01 

Do do Brookfuld,  village  of .  .  II  170006A  01 

Do - do Calumet  Park,  village  of..  ;  II  170073  A  01 .. 


Do  ... 

Do... 
Do... 
Do.... 

Do... 

Do..-. 
Do.... 
Do... 


Do 

Do 


Clark 

Moultrie 

Bureau 

Jersey 

..     .  Woodford 


Casey,  citj  of ^.  H  17003!>-\  01  through 

II   1700atA  02. 

Dalton  City,  village  of . .  .11  17a">22  01 

Depue.  village  of .  H  170012A  01 

EL-^ah,  village  of II  1 70313 A  01 


Eureka,  cily  of. 


PI .  Clair Fayetleville.  village  of . 


Will... 
St.  Clair. 

Adams... 
Menard . . 


II  17072GA  01... 

II  17002SA  01      . 

II  170701  01 

II  1707.K)A  01... 


Frankfort,  village  of 
Freebui-g,  village  of . 

Golden,  village  of II   170002.\  01 . 

Cireenview,  village  of II   I707."il.\  01 . 


Do 
Do 
Do 


Pope UaiuletsburE,  village  of    H  170161  01 

JIadison .  I larl ford,  village  of.. 


ike Hawthorne  Woods,  village  of 

Do MarshalL Henry,  cily  of 

Do ..  DeKalb..-. Hinckley,  village  of. 

Inland  Lake,  village  of II  170370.'^  01 


11  170»41A  01.. 

.  H  1703C6  01  through 

U  1703fiO  02. 
.  11  1701.i6  01  through 
1 1  1704.-.6  02. 
II  170181A  01 


Do Mcllenry  and 

Lake. 
Do Jersey 


Jerseyville.  city  of. 


II  1703I.V\  01  through 

^  „  „  II  17031.-.A  02. 

Do Calhoun Kampsville.  village  of II  17073.5.\  01 

Do. McUenry Lake  in  the  llills,  village  of 11  170t»l.\  01. 


Do..—. McLean Lexington,  city  of. 

Do McUcury ^.-.  Marengo,  city  of 

Do Cook McCook,  village  of . 


II  17ai00A  01 

II  170182  01  through 

II  170482  06. 
11  170121.1  01 


Do Will  Mokena.  village  of..  . 

Do Grundy Morris,  city  of 


Do 

Do Cook. 

Do 


II  17070';A  01 

H  1702(3A  01  Ihrough 

II  170263A  02. 
SLCLiir New  Athens,  village  of 11  170632A  01  .    . 


Northlake,  cily  of H    170134   01   through 

II  170134  02. 
Gallatin Omaha,  village  of H  170248 A  01 


Do 

Do. 


Knox.. 

_  Cook... 


Oneida,  city  of H  l7a^".2A  01. 

Palos  Park,  village  of II  170144A  01. 


Mayor,  P.O.  Box  277,  .\laba^t.  r,  .Mil.  3.J007 May  21.  pi74 

June  4.  l'.'7fi 

Mayor,  P.O.  Box  44,  Brantley.  .Via.  36000.^. June  ln.  1.(74 

~                             Juni'  1,  li.Tii 

Mayor,  P.O.  Box  219,  Luverne,  Ala.  3604'.' June  -jn.  I'.i74 

JuiH'  4.  Itl76 

.Mayor,  Route  No.  3,  River  View,  Ala.  30426 Ang.  :«.  I'.i74 

June  4,1<J76 

Mayor,  P.O.  Box  480.  Wetumpka,  Ala.  360'.'2 June  '.N.  I!'74 

June  4.  l'.)7G 

Mayor,  Cily  Hall,  Ahlieimer,  Ark.  72004 Mav  10.  Pi74 

lli'ii  4.11176 

Mayor,  City  Hall,  Clinton,  Ark.  720.11.... June  21.pi74 

Jn:ic'  4.  l<'7tj 

Mayor,  City  Hall,  73!i0  Rosanna.'JI.,  tiilroy,  Calif.  (W20       May  :il.l'.i74 

.luiie  1,  pi7rt 

Mayor,  129  East  "F"  St.,  Tehadiapi,  C  alif.  93561 July  .SO.  1976 

Mayor,  City  Hall,  411  East  Kern  Ave.,  Tulare,  Calif. 93271 .  June    21, 1974 

-    Jinie    4, 1976 

Planning  Consultant,  Town  Hall,  P.O.  Box  395,  Breeken-    May   21, 1974 

ridge,  Colo.  80124.  June     4, 1976 

Mayor.  308  3d  St..   P.O.  Box  256,  Town  Hall,  Crested      June  14.1974 

Butte.  Colo.  81-224.  -  Jniie     4.1976 

Ma.vor.iojrn  Hall,  P.O.  Box  M,  Del  Norte.  Colo.  81132  . .  .May    17. 1974 

June     4. 1976 

.Mayor,  1071   Northwest  45th  .\ve..   Coconut  Creek,  Fla.     Feb.    1.5.1974 

33066.  June     4. 1976 

.Mayor,  P.O.  Drawer  109,  Perry,  Fla.  32347.. Mar.    15.1974 

June     4.  1976 
Chairman.  Board  of  ConnnissioiKr.  Counlv  Courtlwrnse.    Julv   30,1973 

Pembroke,  (ia.  31321. 
Cliaiinian,  Glynn  Counlv  Board  ,)f  Commissioners,  Bo^x  Do. 

879,  Brunswick.  (i&.  31520. 

Clerk,  Ot  hens  St.,  Jeller.son,  (;a.3a5l'' June   28,1974 

June     4. 1976 
Chairman,  P.O.  Box  889,  Tlioma.sloM,  Ga.  30286.    July    30.1976 

Mayor.  City  Hall,  17  East  .Main.  Devlo.  Iilaho  83323  Sept.  6. 1!r74 

June  4.1976 

Mayor,  Cily  Hall.  Parma,  Idaho  83660 May  17, 1974 

June  4. 1976 

Mayor,  Cily  Hall,  .'^utes,  Idaho  83552 Oct.  18,1974 

June  4. 1976 

\  illage  President,  1600  Rosevelt  Rd.,  Broadway.  III.  C0153..  Mar.  22. 1974 

Jnn.'  4. 1976 

\  illage  President,  8820  Brookfield.  .\ve..  Brookfiild.  111.     Apr.  12.1974 

60513.                                                                                              June  4. 1976 

Mayor,  12109  Throop  St..  Calumet  Park,  III.  60613 Mar.  2 1. 1974 

June  4,1976 

City  Clerk,  108  East  Main  St.,  Casey.  111.  62120 June  2x,  1974 

Village  President,  \'illage  Hall.  Dalton  Cit V.  111.61925..  July    30  1970 

\illage  President,  \illage  Hall,  Dc-pue.  III'.  61322 .  .May    24,'  1974 

\  illage  President,  P,0.  Box  si,  Civic  Center.  El.-^ah,  III.     Nov.  23.1973 

62028.  June     4. 11176 

Mayor,  12s  North  Main  St..  Eurek\  III,  61.530.. Mar.     1.1974 

June     4.'  1976 

\  illage  President.  R<nite  2.  M;!ScOlitah.  111.  022.5S Feb.   22.1974 

\illagi'  President,  I23Wesi  Kan.«asSt.,  Frankfort.  111.60123  July  30  1976 
-Mayor,  101  South  Heilevillc  St.,  Freelniig.  111.62213 Mar.   22]  1974 

June     4, 1976 

\  illage  Clerk,  Village  Hall.  Golden.  III.  fi233'» June     7,1974 

Mayor,  N'illage  Hall,  GreiMiview,  I'l.  62ul2 Nov.  23,1973 

June     4, 1976 

Village  President,  Box  411,  Haniletsbur-,  111.  62944 .Inly   30  Pi76 

Mayor,  .507  North  Delmar,  Hartford.  Ill.6'2018 Nov.  3o!  I'.CS 

Village  President,  P,0.  Box  372,  Hawthorne  Woods,  III.  Julv  30  l'i7B 
60047.  .         ,    ■    V 

Mayor.  42G  Earn  Park  Row.  Henry.  111.  01.537 Do. 

Village  Clerk,  P.O.  Box  1203,  HiiK-kl.y.  111.  605'20 Mar.     1.  l^Ci 

June     4.  l'.(76 

-Mayor.  P.O.  Box  41.  Island  Lake.  111.  60042.  Mar.     8.1974 

—  June     4, 1976 

(  iiy  Clerk,  201  South  Jeff.rson  SI .,  Jei.siyville,  I II,  6-2052.   .  June     7. 1974 

June     4. 1976 

Mayor,  P,0,  Box  205,  Kampsville.  111.  0-2a53 Jan.      9,1971 

X'lllage  Pr.sideni,  1111  Cr.vslal.  Lake  Rd.,  Lake  in  the  Apr.  l-2,'l974 
Hills,  111,  601O2,  j„„e     4,i(,76 

CityClerk.  105  North  Cedar.  Lexington  111.61753 June  28  1974 

.Mayor.  120  East  Prairie,  Marengo.  111.  60152 July   30, 1976 

Village  President.  50lh  and  Gleneoe.  III.  60.5-25 Apr.     5, 1!*74 

Village  President.  10940  Front  St..  Mokena.  III.  6W48  Apr      ,5'  l''i74 

Mayor,  222  Watiponsec  St ,,  Morris,  111,  60450 Apr,   12|  1974 

Milage  President,  101  North  Johnson  St„  New  Athens,    Mar,  22,1974 

111,  62264.  June     4  1970 

Mayor,  55  East  North  Ave.,  Northlake,  111.  60164 July   3oi  1976 

Village  President,  Village  Hall,  Omaha,  111.62871 May   10,1974 

Mayor.  City  Hall,  Oneida,  III.  61467 June    7'«»74 

\  illage  President,  8901  West  123d  St.,  Palos  Park.  111.  60464.  Mar.   15,'  1974 

June    4, 197C 
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Stat* 


County 


Location 


Map  No. 


St«t«  map  reposttory 


Local  map  repository 


Effective  date 

of  IdenUflcation 

of  areas  whiob 

hare  special 

flood  hazards 


Do.... 

Po.... 

Do.... 

Dol._ 

Dol 

D0L-„ 

Do.... 

Do 

Do.._ 


SaDgamon.^ 

Cook 

Cook„ 

Cook 

Cook 

Cook 

Warren. 

Kan«.._ 


.  Pawnee,  Tillage  ol 

.  Biver  Forest,  Tillage  ot..... 
,  River  Drove,  village  of 

Riverdale,  Tillage  of. 

Bobbins,  Tillage  of 

Bosvmont,  village  of.. 

Boseville,  village  of 

St.  Charles,  city  of. 


n  170602A  01. 


H  170151A  01. 


H  170152A  01. 


H   170150A  01  through 

H  17015QA  02. 
H  1701MA  01 


Village  President,  «17  7th  St.,  Pawnee,  111.  82558 

VUIage  President,  400  Park  Ave..  River  Forest,  111.  60305. 

Village   President,   2621    North   Thatcher   Ave.,    River 

Grove,  lU.  60171. 
Mayor,  142nd  and  Stewart  Ave.,  Riverdale,  Dl.  60627 


n  170156A  01. 
H  170677A  01. 


Lawrence.. 
Cook 


Do.. 
Do.. 


La  Salle. 
do... 


St.  FranolsviUp,  village  of. 
Sauk  V'iUage,  village  of 


Seneca,  village  of 

Sheridan.  Tillage  of. 


H  170330A  01  through 
H  170330A  03. 

H  nOfiOlA  01 

H  170157A  01 


Village  President,  3327  West  137th  St..  Robbing,  Dl.  60472. 

Village  President,  9301  Bryn  Mawr  Ave.,  Rosemont,  lU. 

60018. 
Village  President.  Box  91,  RoseviUe,  lU.  61473 

Mayor,  2  East  Main  St..  St.  Charles,  111.  60174. 


H  170407A  01  through 

H  170407A  02. 
H  170802A  01 


.Mayor,  VUIage  Hall,  St.  Francisville.  III.  62460.... 
Mayor,  22272  Cornel  Ave.,  Sauk  VUIage.  lU.  60411. 

Mayor,  Box  27,  Seneca,  lU.  61360.. 


Do. 

Do. 

J>o...- 
Do.._ 
Do.™ 


Bt.  CWr. 
Morgan.. 


Randolph. 

do 

St.  Clair.. 


Sraithton,  village  of. 

South  Jacksonville,  city  of. 


Sparta,  city  of 

Steel  ville,  village  of. 
Swao3««,  village  of.. 


H  170e92A  01. 
U  170519A  01. 


H  170579A  01. 
H  170580  01... 
H  170637A  01. 


Do Efflngham Teutopolis.  Tillage  of. H  170231A  01. 


Do 

Do 

Do 

Do..... 


Sangamon. 

Cook 

Stark 

McHenry.. 


Thayer,  villaee  of 

Thorn  ton.  Tillage  of.. 

Toulon,  city  ol 

Union,  Tillage  of 


Do..... 
Do..... 
Do..... 
Do 

Do 

Do 

Do 

Do 

Do 


Monroe- 
Knox 

Clinton. 
Cook 


.  Valraeyer.  Tillage  of.., 

.  Victoria,  Tillage  of 

.  Wamac.  city  of 

.  WesthaTen,  Tillage  of.. 


H  170804A  01 

H  170168A  01 

H  170779A  01 

n  170487A  01  through 
H  170487A  02. 

H  170780A  01 

n  170353A  01 

H  1704a5A  01 

U  170172A  01 


Jasper 

Greene... 
Cook 

.  Madison. 

.  Lake 


.  Wheeler,  Tillage  oL 

.  White  Hall,  city  of 

.  Willow  Springs,  Tillage  of.. 

.  Wood  RlTcr,  city  ot 

.  Zion,  city  of 


U  170304A01. 
II  170254A  01. 


Indian*... 
Do 

Do.._ 

Do 

Do.... 


Putnam.. 
LAke 


Balnbridge,  town  of.. 
Gary,  city  of 


Elkhart 

Huntington.. 
Delaware 


Goshen,  city  oL_ 

Huntington,  city  of. 
Muncie,  city  of 


Do 

Iowa 

Do.... 

Do 

Dol 

Do 

Do.... 
Dol... 
Do...- 
Do.... 

Do 

Do.... 


Vigo .i.; 

Sac_. 

Delaware... 

Linn 

Pocahontas. 
Lee 


Boone 

Oreeno. 

Diekea<<on.. 
Pocahontas. 

Floyd 

PoMhontas. 


Riley,  town  of 

Auburn,  city  of 

Dundee,  city  of 

Ely.  city  of , 

Fonda,  city  of. 

Fort  Madison,  city  oL. 


Fraser,  city  of. 

Grand  Junction,  city  of. 

Lake  Park,  city  of. 

liBOrens.  city  of. 

Marble  Rock,  city  of 

Pocahontas,  city  oL. 


Do. 

Do. 

Do. 

Do. 
Do. 


Sac 

Franklin.. 
Cherokee.. 


Sac  City,  city  of 

Sheffield,  city  of 

Wash ta,  city  of 


H  170174A  01  through 

H  170174A  02. 
H  1704.MA  01  through 

H  170451A  02. 
H  1703r«A  01  through 
U  170399A  03. 

n  ISO-'UA  01 

II  180132A  01  through 

n  180132A  16. 
n  1800S8A  01  through 

n  1800S8A  03. 
H  180094A  01  through 

H  ISOOMA  03. 
H  180O3IA  01  through 
H  180053A  12. 

.  H  180342A  01 

.  H  1906B7  01 

.  H  190363  01 

.  H  190440  01: 

.  H  190483  01 

.  U  190184A  01  through 
H  190184.'^.  00. 

.  H  190324  01 

.  U  190685  01 

.  H  190367  01 

.  H  190485  01 

.  H  190383  01 

.  U  190486  01   through 

H    190486   02. 
.  H  190238A  01  through 

H  190238A  05. 
.  H  190132A  01  through 

H  190132A  02. 
.  H  190064A  01 


Fayette. 
Lee 


Kansas. 
Do.. 


Do.. 
Dol. 


WiLson 

Cheyenne. 

Meade 

Crawford. 


Wauooma.  city  of. 

.  West  Point,  city  of 


Altoona.  city  of... 
Bird  City,  city  of. 


Do 

Do... 


Do. 


Kiowa 

Johnson  and 
Wyandotte. 

Douglas 


..  Fowler,  city  of 

..  Frontenac,  city  of.. 


Greenborg,  city  of 

Lake  QniTira.  city  of.. 


Do.. 
Do.. 
Do.. 


LeaTeirworth. 

Oaaga 

Shawneo 


Lecompton,  city  of.. 


Linwood,  city  of. 
tblvem,  city  of.. 
RoasTille,  city  of. 


H  190381  01 

.  H  190683  01  through 

H  190683  02. 

.  H  200382  01 

.  U  200469  01  through 

H  200468  02. 

.  H  200495  01 

.  H  200496  01  through 

H  200496  02. 

.  H  200S01  01 

.  H  2001663  01  through 

H  20016611  02. 

.  n  200091 A  01  through 
H  2000WIA  02. 

.  H  200191A  01 

.  H  200437  01 

.  H  20O334A  01 


yfaj  17,1974 
June  4, 1976 
June  21,1974 
June  4, 1976 
Feb.  1,1974 
June  4, 1976 
Jane  21,1974 
June  4, 1976 
Apr.  12,1974 
June  4, 1976 
July  19,1974 
June  4, 1976 
May  17,1974 
June  4, 1976 
Mar.  15,1974 
June  4.1976 
Mar.  29,1974 
Mar.  8. 1974 
June  4, 1976 
Mar.  15,1974 

12, 1974 

20, 1974 

29. 1974 

4,1976 

1,1974 

30,1976 
5,1974 
4,1976 

22, 1974 
4,1976 

22, 1974 
5,1974 

31, 1974 
4,1976 
3,1974 

29,1974 
7.1974 

28,1974 
6,1974 
4,1976 

22,1974 
4.1976 
6,1974 
4,1976 

12,1974 

15,1974 

Mayor.  2828  Sheridan  Rd.,  Zion,  111.  60099 Mar.  29,1974 

June  4.1976 
Chairman  of  Town  Board,  Box  216,  Bainbridge.  Ind.  46105.  July  19, 1974 
Mayor,  City  HaU,  401  Broadway,  Gary,  Ind.  46402 June  28,1974 

June  4,1976 
Mayor,  111  East  Jefferson  St.,  Goeben,  Ind.  46528 Not.  28,1973 

June  4,1976 
Mayor,  City  BIdg.,  Huntington,  Ind.  46750 June    7,1974 

June  4, 1976 
Mayor,  220  East  Jackson  St.,  Muncie,  Ind.  47305 Jan.    16, 1974 

June    4,1976 

Town  Board,  Town  Han,  Riley,  Ind.  478T1 Feb.     1, 1974 

Mayor,  City  Hall,  Auburn,  Iowa  51433 July   30,1976 

Mayor,  City  Hall.  Dundee.  Iowa  52038 Do. 

Mayor,  P.O.  Box  206,  Ely,  Iowa  52227 „ Do. 

Mayor,  City  HaU,  Fonda,  Iowa  50540 Do. 

Mayor,  City  HaU,  Fort  Madison,  Iowa  52627 Mar.     1,1974 

June    4, 1976 

Mayor,  City  Hall.  Fraser.  Iowa50038 July   3a  1978 

Mayor,  City  HaU.  Grand  Junction.  Iowa  50107 Do. 

Mayor,  City  of  Lake  Park.  Lake  Park,  Iowa  51347 Do. 

Mayor,  City  Hall.  Lauren",  Iowa  50554 Do. 

Mayor,  City  HaU,  Marble  Rock   Iowa  50653 Do. 

Mayor,  City  HaU,  Pocahontas,  Iowa  50574 Do. 

Mayor,  City  HaU,  Sac  City,  Iowa  50583 Dec.   28,1973 

June     4,1976 

Mayor,  City  Hall,  Sheffield,  Iowa  50475 June  28,1974 

June    4,1976 

Mayor,  City  HaU,  Washta.  Iowa  51061 Aug.  3a  1974 

June    4,19r76 

Mayor,  City  HaU.  Waucoma,  Iowa  52171 July   30,1976 

Clerk,  City  HaU,  West  Point.  Iowa  52656 Do. 


Village  President,  115  North  Robinson  St.,  Sheridan,  HI.    Apr. 
60551. 

ViUage  President,  Vinj«e  HaU,  Smithton,  lU.  62285 Mar. 

ViUase  President,  301  Dewey  Dr.,  South  Jacksonville,  UL    Mar. 
62630.  June 

Mayor.  132  West  Broadway,  Sparta.  111.  62286 Mar. 

Village  President,  107  West  Broadway.  SteeWille.  111.  62288..  July 
VUIage  President,  215  Service  St.,  BelleviUe.  111.62221 Apr. 

Jime 
ViUage  President.  P.O.  Box 611.  Teutopolis.  lU.  62467 Feb. 

June 

Mayor,  ViUage  HaU,  Thayer.  lU.  62889 Mar. 

Mayor,  115  E.  Mui;aret  St.,  Thornton,  lU.  60478 Apr. 

Mayor.  City  Hall,  Toulon,  111.  61483 May 

VUiage  President.  Village  HaU,  Union,  111.  60180 June 

May 

ViUagePresident,VUlagenall.  Valraeyer,  ni.  82295 Mar. 

President  of  Board,  Box  295,  Victoria,  lU.  81485 June 

City  Clerk,  130  .\rthur  St  ,  Ccntralia,  I U.  62801 June 

VUJage  President,  16801  South  »4th  Ave.,  Westhaven,  lU.    Apr. 

60477.  June 

.  VUIage  President,  VUIage  HaU.  Wheeler.  lU.  62478 Feb. 

June 
Mayor,  City  HaU,  White  HaU,  lU.  62092 Apr. 

June 
ViUage  President,  8480  Archer  Ave,  WiUow  Springs,  lU.    Apr. 

80480 
Mayor,'P.O.  Box  300,  Wood  River,  lU.  62095 Feb. 


Clerk.  P.O.  Box  263.  Altoona,  Kans.  86710. 
Mayor.  City  Hall.  Bird  City,  Kans.  67731.. 


Do. 
Do. 

Do. 
Do. 


Mayor,  City  HaU,  Fowler,  Kans.  67844 

Mayor.  P.O.  Box  1012.  Frontenac.  Kans.  66762 

Mayor,  239  South  Main  St.,  Greenburg,  Kans.  87054 Do. 

Mayor,  City  HaU,  Lake  QuiTira,  Kans.  66106 July  26,1974 

Not.  21, 1974 

June    4, 1976 
Mayor,  City  HaU,  Elmore  St.,  Lecompton,  Kans.  66050 Jan.    23,1974 

June    4, 1S76 

Mayor,  City  Hall,  Main  St.,  Linwood,  Kans.  66052 Sept.   6,1974 

Mayor.  City  HaU,  MelTem,  Kans.  86510 July  3a  1976 

Kayor,  City  HaU,  Main  St..  RossvUle,  Kans.  66583 Jan.     9,1974 

June    4,1976 
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state 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfleetiTe  dute 

of  Identifieatioii 

o'  areas  which 

iiave  special 

flood  hazard.-. 


Kentucky CairoH Carrollton,  city  of. H  210232A  01  through 

H  210282A  02. 
Do Mason DoTer,townof H  210167A  01 

Do Carroll Ghent,  town  of. H  210046A  01 

Do GaUatin Olencoc,  city  of H  210078A  01 


Do Greenup Oreenup,  town  of .-.  II  210088.\  01 

Do Fulton Hickman,  city  of. H  210O77.\  0!   . . 

ilirough 
H  210077 A  02. 
Marion Loltanon,  city  of H  •-•101«2.\    1... 


Do 

Do Ilailaii 

Do Wuyne 

Do 

Do..  

Louisiana -. 


Lvmh,cityof II  210104A  01  through 

H  210104A  02. 

Monticello,  town  of. 11  210/JlA  01  through 

H  210221 A  02. 

Caniplx'U Newport,  city  of H  JlOOSyA  01  through 

H  210039A  02. 

Pendleton Unincorporated  areas H    2l02u7   01    through 

H  210297     2.1. 

Tangipahoa  Hammond,  city  of H  2i0208A  01  through 

Parish.  II  220208.4  03. 

Do Catahoula  Parish.    SicUy  Island.  TUlagc  of II  220050A  01  through 

II  220aM)A  02. 

Maine Hancock Stonington,  town  of H  2302y4A  01  through 

H  2302!>4A  14. 

Maryland Baltimorr Unincorporated  areas U  240010A  01  ilirou;;!! 

H  240010A  IM. 

Michigan Bay Bay  City,  city  of. H  260020A  01  through 

II  260020.4  04. 

Do St.  Clair Clyde,  township  of. 11  •26019.^A  01  through 

II  26019.SA  11. 

Do CUnlon DcWitt,  dty  of. II  28O06OA  01  throutrh 

H  280060A  02. 

Do St.  Clair East  China,  township  of H  260197A  01  throufli 

H  260197A  03. 

Do Delta Escanalrtt,  city  of. H  260061A  01  through 

H  a60061A  08. 

Do Oakland Farmington.  city  of H  28017IA  01  through 

H  260171A  04. 

Do St.  Clair Fort  Gratiot,  township  of H  260198A  01  throut;h 

H  '260198A  06. 

Do Benile Frankfort,  city  of H  260029A  01 

Do Genesee Grand  Blanc,  city  of. H  2602.'>5A  01 

Do Wayne Grosse  Polnte,  city  of H  260228A  01 

Do Ionia Ionia,  city  of H  260097A  01  through 

H  2600IJ7A  02. 
Do Dickinson Iron  Mountain,  City  of. H  260063A  01  ilirougli 

H  260063A  03. 
Do Manistee Manistee,  city  of.... 11  260131A  01  Uirougli 

H  260131 A  02 
Do Calhoun MarshaU,  city  of -.  H  •2600.')3A  01  through 

H  2l)00.i3A  03. 
Do Ingham Mason,  city  of H  2ti00i'2.\  01  tlironpli 

11  260at2A  02. 

Do Macomband  Memphis,  city  of. H  260202.4  01     

St.  Clair. 
Do Ottawa Park,  township  of. II  260185.4  Ol  through 

H  'ieOlSnA  07. 
Do Ottawa Port  Sheldon,  township  of. H  •26027SA  01  through 

H  260278A  OH. 
Do Oakland Royal  Oak.  city  of H  260178A  01  tlirough 

H  260178A  0>. 
Do Berrien St.  Joseph,  township  of H  280OJ5  01  through 

H  260045  W. 
Do Genessee SwarU  Creek,  city  of H  2e0080A  01  through 

11  2600M)A  02. 
Do Oakland Waterford,  township  of II  260284A  01  through 

H  260284A  15. 

Minnesota Mower Adams, cityof H  270308  01 

Do Ramsey ArdcnHlUs,cityof H  270375A  01  through 

H  270375A  03. 
Do Clay Barnesvllle,cl»yof -    H  270078A  01  through 

H  270078A  02. 
Do Rock Beaver  Cr<*k,  city  of II  270407 A  01 . 


Do Scott. 

Do Itasca 


Belle  Plaine,  borough  of H  27012tiA  01  through 

H  27(H2*.*A  01. 

Big  Fork,  city  of. H  270201A  01  tlirough 

H  270201 A  (p. 

Do Faribault Blue  Earth,  city  of H  2701 16A  01  through 

H  2701 I6A  04. 

Do Traverse Browns  Valley ,  city  of H  270480A  01. 

Do Wilkin CampbeU.  city  of. H  270521A  01 

Do Anoka Ch-cle  Pines,  city  of H  270009  01 


Do. 


Big  Stone Clinton,  city  of U  2700e4A  m. 


Do Carlton Cloqnet.  city  of .  H  270042A  01  through 

H  270042A  04. 
Do Anoka Cohunbia  Heights,  city  of. H  270010A  01  through 

U  270010A  05. 
Do Nicollet Cotu-tland,  city  of-  .-.  H  270814A  01  through 

n  270814A  02. 
Do Polk Crookston,  city  of. .  H  270364A  01  through 

H  270364A  02. 
Do Hennepin Crystal,  city  of II  2701S6A  01  through 

11  2701.')6.4  04. 


Mayor,  City  HaU,  Carrollton,  Ky. 41008 June  14.l"74 

June  4.  l-i7ii 
.  TownMayor,  Box  61,  Dover,  Ky.  41034 ..  Aug.    .MvT4 

June    4. 1'CC. 

Mayor,  Box  337,  Ghent,  Ky.  4104.5 Jan.    If..  l'C4 

Mayor,  City  HaU,  Glencoe,  Ky.  41046 Feb.     l.l'iT4 

June  4,inrti 
Mayor,  City  Hall,  Greenup,  Ky.  41144- Jan.    23.  l;'T4 

June  4.  I'.t.rt 
Clerk,  202  J.ickson  St.,  Hickman,  Ky.  420.'J0 - Juno  2s,l'iT* 

June     4. 1'.l76 

Mayor,  P.O.  Box  125,  Lebanon,  Ky.  40033 May   31.1971 

June  4.\-o; 
Mayor,  P.O.  Box  667,  Lynch,  Ky.  40855 May    10.  lv7l 

Mayor,  Town  Hall,  Monticello,  Ky.  42633 May    21.  l"7t 

Cily  Manag.T,  4th  and  York  St.,  Newport,  Ky.  41071     .      Feb.     l.l'.'TI 

County  Courthotjse,  Main  St.,  Falmouth,  Ky .  41010 July    30.  r.'76 

Mayor,  Cily  Uall,  Hammond.  La.  70401 Mar.    S.l'.tTl 

June  4.  l'.)7(i 
Mayor,  Mayor's  Office,  SicUy  Island,  La.  71368 Dec.  28,  UCJ 

Town  Manager,  Town  Office,  Stonington.  Maine  04681 Feb.  21. 1'.Ci 

June    4.  l'C6 

Chairman.  Board  of  Commis-sioners,  County  Olhcp  BIdg.    Apr.   Is.  I'i7."i 

Tow  son.  Md.  June     4.1'.i7« 

Mayor,  301  W  ashington  St.,  Bay  City.  >Uch.  48706 May     3. 1'.i74 

Junf     4. 1'.i76 

Suppi^isor,  Wild  Cat  Rd.,  North  Street,  Mich.  48049 July   2ti.  l;i74 

June     4,  1'j7H 

Mavor,  414  East  Main  St.,  DeWitt,  Mich.  48820 Mar.     8.1974 

June     4,  ly7i; 

Township  Supervisor,  Townsliip  Uall,  298    Kicor    Kd.,     Apr.    12. 1'.i74 

St.  Clair.  Mich.  48079.  June     4. 1'.Cf. 

City  Manager,  121  South  llth  St.,  Escanaba,  Mich.  4y8'29.-  May   31,  1'j74 

June  4. 1'.i7A 
City  Manapcr,  23600  Liberty  St.,  Farmington,  Mi<li.  48024.  Oct.    12. 1!i73 

June     4.  I<i7fl 

Township  Supervisor,  87-20  Keewahdin  Rd.,  Toil  Huron,    May   31.  l-.'74 

Mich.  48060.  June     4, 1'.'Trt 

.  Mavor,  412  Main  St.,  Frankfort,  Mich.  40635 May    31. 1'rrt 

Major,  203  East  Grand  Blanc,  Grand  Blanc,  Mich.  18439..  July   II.  I'i7.i 

.  Mayor,  17147  Maumee.  Grosse  PWnte,  Mich.  48230 Jiuic    4.  I'i7ti 

June  7.  l:Cl 
Mayor,  111  .N'orth  Kldd  St.,  Ionia,  Mich.  4884C..     June    7.  r.'71 

June   i.  mrti 

.Mavor.   20ft  108   East   Luckington   St.,   Iron    .Mountain,    June    7, 1'.Cl 

.Mich.  49801.  June    4. 197»i 

.Mayor,  70  Maple  St.,  Manistee,  Mich.  49660 May  24,  HCl 

JlUie  4,  Hl7ri 
Mayor,  323  West  Michigan  Ave.,  Marshall,  Mi(-h.  490CS..  ..  June  11,  1974 

June  4.  I'Cti 
Citv  Administrator,  137  West  Maple  St.,  Mason,  Mich.    May  31.  i:i7l 

4SS.i4. 

.Mayor,  3.W.T0  Benton  St.,  Memphis,  Mich.  48011 .       May  17.  I'.i74 

June  4,  l'.'7t> 
Township^Sunervisor,    Township    HaU,    1464    Ottawa    Aug.  16,  1^74 

Beach  Rd..  HoUand,  Mich.  19423.  June    4.  Hi76 

Supervisor,  16201  Port  Sheldon  Rd.,  West  OUve,  Mich.    Aug.  lt'>,  1'.I74 

49460.  June    4,  I'.i76 

Mayor,  211  WlUiams  St.,  Royal  Oak,  Mich.  48067 .       June  2x,  ly74 

Supervisor,  146  West  Napier  Ave..  Benton  Harlwr,  .Mich.    July  30.  r."76 

49022. 
Mayor,30371stSt.,  P.O.  Box38,Swartx Creek,  Mich. 48473..  May    17.1974 

Jimc  4,  i',i76 
Township  Supervisor,  Township  Hall,  4995  West  Huron    Aug.   16. 1^71 

St.,  I'ontia*-,  Mich.  48054.  June    4,  l'.>76 

Mayor,  P.O.  Hoi 6,  Adams.  Minn. .55909 July   30,l'.i76 

Mayor,  City  HaU,  1450  West  Highway  96,  Arden  UUls,    Apr.     5.1'i74 

MUin.  .55112.  Juno     4.  li'7« 

Mayor,  P.O.  Box  295,  Baniesvillo,  Minn.  56.114 May    10. 1'.C  1 

Mayor,  Cily  IlaU,  Beaver  Crct>k,  Mhin.  56116 Aug.  23.  liCl 

June     4. 1'.t76 

Mayor,  410  East  Main  St.,  Bel'c  Plaine,  Blinn.  5601 1 Mar.     s.  1974 

,  June     4.  !'.<7H 

Mayor,  City  HaU,  Big  Fork,  Minn.  56628 Sept.  13. 1'.'74 

June  4. 1976 
Mayor,  Cily  Hall,  125  West  6lh,  Blue  Earth,  Minn.  56013 Jan.     9.1974 

Juno     4. 11176 

Mayor,  City  HaU.  Browns  Va'lry,  Minn.  56219 May    10.  I>i74 

Mayor,  City  Hall,  CampbeU,  Minn.  66522 Aug.    2,  l'J74 

Mayor,  9-201  North  Lexington  Ave.,  Circle  Pines,  Minn.    July   30. 1'.CO 

55014. 
City  Clerk,  City  HaU,  Clinton,  Minn.  56225 May    17. 1974 

June  4, 1976 
Mayor,  508  Cloqnet  Ave.,  City  Hall,  Cloquet,  Minn.  55720.    Nov.    9, 1978 

Jnn«     4, 1976 

Mayor,  City  Hall,  690 40th  Ave..  NE.,  Columbia  Heights,    May    10,  l'C4 

Minn.  53421.  June     4. 1<,I76 

City  Clerk,  City  HaU,  Courtland,  Mmn.  58021 July    19,1974 

Mayor,  Box  372.  Crookston,  Minn.  56718. July  27, 1973 

June  4, 1976 

Mayor.  City  HaD,  4141  Douglas  Dr..  Crystal.  Minn.  55422.  Nov.  30, 1973 

June  4, 1976 
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RULES  AND  REGULATIONS 


County 


Location 


Miip  No. 


State  map  trpositorj 


Local  map  rpposiUify 


Kffeclive  date 

of  idrulilirulion 

of  ureas  wtiic'li 

liuvo  S|iori:U 

(louil  liuZitrds 


Do 

■  >.' 

!>.' 
!>•. 
I'll 
IH> 
t'o 
IH. 

Di. 

Oil 
IK. 
lu. 

!>.• 

I).. 
IV 

l>... 

II.. 

!>.. 

n<. 
i>i. 

!>.. 
IK. 

I  >.. 

Mjii.si'o.ipiM  . 

I»o.. 
M;-.sotiri 

l>.. 

r>.. 

Uo- 

D(. 

T>o 

I'o 
!>.. 

IK.   

Montana  

Nel'rasWa 

1)0... 
N>w  llaniiisliire. 
New  Jer'-.y     .     . 


Fairliwill .  -   Dalavan.  cily  of.  . 

Oiler  Tail..     Doer  Crwk.  cily  of 

Ita.-H'a                    .-  Doer  River,  city  of 
«l.iv Dilwortli,  city  of 


Tiavcrse.   Dumotil.oiiy  of 

Tmid-    Eagle  Bend,  city  of. . 


Kaiil.iiiilt Easton.  city  of 

Ot ler  Tail Erhard.  city  of 

Dakota Farmington,  city  of 

.-'I.  Loiiis       Floodwood,  city  <rf 

Rt'iilon     Foley,  cily  of 

Lyon tihent,  city  of . . . 

C'lvarwater Goiivick,  city  of. . . 

Itasca -   Grand  Rapid«,  citj  of 

Hanover, city  of... 

..  Hinckley,  city  of 


Wrictit  and 

Hennepin 

I'ine 


Ilnusliin 
Ml  I>e...J 


Hokali.  cily  of. 

Ilatchinson,  city  of . . 


Farilrjiilt Kie^ter,  cily  of 


Blue  Earili. 
Wa.-hinpion. 


..  Lake  Crystal,  city  of 
. .  liake  Elmo,  cily  of 


K'llson   .       Lancaster,  city  of   . 

Fillmore Laneslwro,  cily  of. . 

Kon<-liii-liinj! Littlefork,  city  of 

Killmorr Mattel,  cily  of 


H  .TOIITA  01..        

H  -TOaaiA  01  lluougli 

II  roasi.v  ff-'. 

II  J7»J03.V  01.- 

II  .'TOOBOA  01  

II  -7(MSI.\  01         

11  j:oi~.\  01    

II  JTOlItt  01-         

.  II  -71B36.V  01 

.  II  JTOlOt.V  01  llirouflli 
H  2T01(M.\  O'.. 

II  JTfMJa.N  01 

H  -TOfr-O-V  01      

M  -70-.'.:.\  01  .           .. 

II  JT00^*i.V  01         

II  -•Tft.tM.V  01  lliii.ngli 

II  .Ta.'oi.\  ft'.. 

II   .'70.V10.V  01  lliroueh 

II  .TOi.lO.V  »-•. 
II  -TOSIT.V  01 

II  -TOlr.'.V  01    . 

II  .'Ta.til.V  01  lliriiuitli 

It  rO.tH.V  01. 
II  JTOl.'l.V  01 

II  .T0030  01 

11  JTOaOS.V  01  Ihroueh 

II  J70VI-..V  OH. 
II   JTOjai.K  01  ll'.ri.UBli 

H   SKt.'liW  ft.'. 
II   -TOlJti.V  01.- 

II    ■T0.'37.\  01      

II     TOUT.V  01 


Ramsey Maple  wood,  cil  y  ot. 

Lyon Minneota,  city  of. 

Red  Lake Red  Lake  Falls,  cily  of. 

i^ieams Roscoe,  city  of.  - 

Watonwan St.  James,  city  of 

I'ine  Sandstone,  cily  of 

I'ol". Starbuck,  cily  o( 


.Marshall. 
Cat  It  on.. 


Stephen,  city  of... 

Thomson,  city  of.. 


Freel)orn Twin  Lakes,  city  of 

Lake Two  Harbors,  city  of.   - 

Jefferson  Davis Ba.<vsrield.  town  of 

Calliouii Demia,  town  of 

Phelps Edgar  Springs,  city  of. 

Lincoln Foley,  city  of 


II   JTOSThA  01  tliioilgli 

II  -TOSTKA  or.. 
11  J70;.'.VJA  01 

11  JTOa'.ilA  01  III  rough 

II  L-TOIf-ilA  0.'. 
II  JTtM.M.V  01    

II    .'Tft.lK   01    through 

II  .-Ta.lK  0.' 
II   JTOi'ilA  01  il.roUKh 

H  LTOa.lA  0.- 
II  .'7037JA  01-    

1 1   .CO-CSA  01        

II   .'70OI7.\  01  iliroiigli 

II  .70017 A  OJ. 
H  .^Oia'A  01.-      


-.  Osage 

..  Scott 

.  ftnlUran 

Camden 

St.  LouL' 

Newton 

..  St.  Louis 

..  Montgomery. - 
..  Fergus  


..  Linn,  cily  of 

..  Miner,  village  of. 


...  Newtown,  city  of 

...  Osage  Beach,  city  oC. 


...  Overland,  city  of 

. . .  Saginaw,  town  of 

...  Vinita  Park,  city  of. 

...  Wells  V I  lie,  city  of -. 

-..  Lewistown,  city  of 


FrankUn 

Dakota 


Hildreth,  village  of- 

Homer,  village  of... 


Uillslxirough Litchfield,  town  of. 

E.ssei Belleville,  town  of. . 


Do.- 
Do... 

Do 

Ik.  . 


..  Burlington Beverly,  cily  of .. . 

..  Morris. Boonton,  town  of. 


II   J70Jtf.A  01  through 

II  J70J4.-.A  OJ. 
1 1  L'><O0Ki  01     .  . 

11  JMa:i7  01 

11    »W*.-.l  01   

II  ."xr.'iOA  01 

11   -"O708  01. 

II  '-'■0«7  01  through 

II  -"OetC  fti. 

H  L-.iftVll  01   

II  .-10671  01  through 

H  L"«S71  ft! 
II  J"iO:!75A  01  through 

II  .".KBT.-.A  OJ. 
II  L-I01H6A  01      

II  .>!I03!'JA  01 

II  .'.<0I>,:  01 

II  3000.'lJA  01 

II  310.'((fi  01 

H  310J11A  01 

II  3»0ai3A  01  thrtMigh 

II  330O<3A  Oti. 
II  3-10177 A  01  through 
11  340177 A  (M. 

.   II  3I00M6A  01 

.  H  31033oA  01 


.\tlantic Buena,  borough  of 

Middlesex Edison,  township  of..  

Morris Florham  Park,  borough  of. 


H  »t00(MA  01  through 

II  MOOftlA  03. 
II  M0-J61A  01  through 

II  WO-'eiA  11. 
11  340342A  01  through 

II  31034JA  03. 


Clerk.'Treasurer,  City  Uall,  Di'lavm.  Minu.  .'«0J3.  Aiic. 

.lune 
Clerk/Treasurer,  City  Hall,  Deer  Creek,  Minn.  50iST  .Vnt:. 

.Inni' 
Mayor,  City  Hall,  D.ht  River.  Miini.  .Vifiae  .'^.  pi. 

.^  Juiii- 

.Mayor.  City  Hall.  Bos  187,  107  foMler  Ave..  East.  Dil-     May 
worth,  Minn.  SdiJ*.'.  June 

.  Mayor.  City  Hall.  Dunionl.  Minn.  .»»).'36 Julv 

Mayor,  City  Hall,  Eagle  Bend,  .Minn.  .'if>t4*> Apr. 

June 

Mayor.  City  Hall.  F,a.ston.  Minn  .VJOJ-i      Julv 

.Mayor.  Box  53.  Erhard.  Minn.  .i«.'.34 Aug. 

Mayor,  City  Hall,  3'.'5  Oak  St..  Farinington,  Minn.  &50l'4  -  May 

June 

Mayor,  Cit  y  Hall,  Floodwood,  Minn.  5573C Mar. 

June 

.Mayor,  City  Hall,  2.y)4th  Ave..  Foley.  .Mitni.  rAS3iS> Mar. 

•     June 

.Mayor,  P.O.  Bo\'J7,  (iheni,  Minn.  .WJ*" Aug. 

June 

Mayor,  Cily  Hall,  (ionvick.  Minn.  .yVAi Aug. 

June 

Mayor.  Cily  Hall.  Grand  Rapids.  Minn.  .M74I o.  t. 

June 
Mayor,  City  Ilall.  Hanover,  Minn.  .V.34I  ..  Nov. 

Mayor,  City  Hall.  106  Ist  St..  SE.,  Himkley.  Minn.  i'«37-   Mar. 

June 

Mayor.  City  Hall.  Ilokah.  Minn.  .V.'.m  Mar. 

Mayor.  City  Hall,  37  Wash  Ave.,  Wist  Hutchinson.  .Minn.     .Mar. 

.^SStlO.  liiiLC 

Clerk,  City  Hall,  Kiesle..  Miiui.  .ViOil .   May 

Jinie 

.Mayor,  Cily  Hall.  I^ike  Crystal.  Minn.  ."^OTm July 

.Mayor,  IIIM  fpix-r  33<l  St..  North,  Lake  Elmo.  Minn.    May 

."..lOIJ.  June 

Mayor.  City  Hall.  Laiu-aster.  Minn.  .i«>73.'>  .\ug. 

June 
.Mayor.  Cily  Hall,  Lane.sboro.  .Minn.  SJMtt.  .May 

June 

Mavor.  P.O.  Box  lai.  Littlefork.  Minn.  .Ifift'S Aug. 

Mayor.  P.O.  Bo.x  42.i,  Maliel.  .Minn.  .V.'.i.'^.t May 

June 

Mayor.  Cily  Hall,  13M)  Frost   Ave  .  Maplewood,   Minn.     .May 

aiiW.h  June 

Mayor,  City  Hall,  Minm-ota.  Minn.  MfMi .May 

June 
Mayor.  Box  448,  Re<l  I.ake  Falls.  Minn.  M^W Mar. 

JUM<! 

Mayor,  City  Hall,  Kosioe,  .Minn.. j6371       Aug. 

June 
Mayor,  120  Aniistrong  Blvd.  .'^outh.  .Si .  James.  Minn.  SHOsl    July 

Mavor.  Cily  Hall.  .Sandstone.  Minn.  .Vi072 .^..  May 

June 
Mavor.  Citv  Hall,  ."tailmck.  Minn.  .Vi38I.     May 

June 

Mavor.  Box  300.  Stephen.  Minn,  ."k"."  May 

.^favor,  7  Vermillion  St..  Thomson,  Minn.  M"!!* Aug. 

June 
Cily  Clerk,  Box  ■-'S.S,  Twin  Lakes.  Minn.  .'■|fl089 Aug. 

June 
.Mayor,  6102d  Ave.,  Town  IfarlKjrs,  Minn.  .Vi616 .May 

Mayor.  P.O.  Box  M.  Basslield.  Mists.  3'.<42l July 

Mayor.  P.O.  Box '.i.i.  Derma,  .Mi.*s.  38»:Ki July 

Mayor,  Citv  Hall,  Edgar  Springs,  Mo.  65162 July 

Mayor.  Cily  Hall,  Foley,  Mo.  (*):it7 Nov. 

June 

Mayor,  City  Hall.  Box  I'.w.  Linn.  Mo.  6.WI July 

Chairman  of  the  Board.  8ly  East   .Malonc  Ave.,  .Miner,    July 
.Mo.  63801. 

Mayor,  City  Hall,  Newtown,  Mo.  64t>t>7 July   30,  litTIi 

Mayor,  Cily  Hall,  Osage  Beach.  .Mo.  65065 July   30,1076 

.Mavor,  City  Hall, 911U  Laikland  Rd.,  Overland,  Mo.  6311 1.  Jan. 

June 
(  hairman.  Town  Hall,  Route  No.  2,  Joplin,  Mo.  64«)1  Aug. 

June 

Mayor,  City  Hall,  8374  Midland  Blvd..  SI.  Louis,  Mo.    Apr. 

63114.  .-'  Jnne 

Mavor,  City  Hall,  WelLsville.  Mo.  63384 July 

.   Mavor,  City  Hall,  Lewistown,  Moiil.  5'J457 .Mar. 

June 

.  Chairman,  VillTge  Hall,  llildreih.  Nehr.  68f»17 July 

.  Chairman,  ViUage  Hall,  Homer.  Nehr.  68030 Sept. 

June 

Town  Hall,  R.F.D.  No.  1.  Cliurl<«  Bancroft  Highway.    Mar. 

Litchfield,  N.H.  03051.  June 

Maj  or.  I.i2  Washington  Ave  ,  nelleville,  N.J.  07100.  Jan. 

.  Mayor,  Broad  St.,  Beverlv.  N.J.  08010...- June  21.1974 

.  .Mavor,   Rural   Delivery  2,   Box   201,   Powervills   Roa<l.    May   28.1974 
Boonton,  N.J.  O70O5. 

Mayor,  Central  Ave,  Miiiotola,  N  J.  08»11 June 

Jiii\e 

.Mayor,  Mumcipal  Bldg.,  Edison,  N.J.  08817 Jan. 

June 

Mavor.  Ill  Ridgedale  Ave.,  Florham  Park,  N.J.07932 June 

June 


16.  M74 
4.i;f7<> 

16. 1!C4 
».  l!t7H 

13.  PI74 
4. 1976 

17.  H«74 
4.  ly76 

19. 1974 

IJ.  1974 

4. 197b 

3a  1976 

9.  1974 
24. 1974 

4. 11176 
29. 1'.rri 

4,  l't76 
29. 1974 

4.1976 

2. 1!r74 

4. 1976 
23. 1974 

4, 1976 
26. 1973 

4, 1!*78 

28. 1973 

■29. 1974 
4.  l'>76 
8.1974 

■J-.t,  l<r74 
4.1976 

10,  1974 
4. 1976 

30. 1978 

17. 1974 
4. 1976 

16. 1'.r74 
4.  l'<76 

24, 1974 
4. 1976 
2. 1974 

17, 1974 

4.  i>.m 

17.  1974 
4. 1976 
3, 1974 
4.1976 

2'.t.  1974 
4. 1976 
2,11*74 
4. 1976 

30.  1976 

10. 1974 
■4. 1976 

31. 1974 
4. 1(t76 

17.  l'»74 
2,1974 
4, 1<.I76 
2,1974 
4,1976 

10,  l'.»71 

30, 1976 
30, 1976 
:«,  1976 
■29, 1974 
4.1976 
:iO.  1976 
;«,  1"76 


23, 1974 
4, 1!I76 

30,1971 
4,  ly7fi 
.S.  1974 
4. 1976 

30. 197B 

22. 1'.'74 
4. 1976 

30. 1976 
6. 1974 
4, 1976 

L'i.  1(*74 
4. 1976 
9, 1974 


28,  U>74 
4, 1976 
9, 1974 
4. 1976 

28. 1974 
4, 1976 
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Stoto 


County 


Looatlon 


MapNa 


State  map  repo4t<»7 


Local  map  repository 


Effective  date 

of  Identification 

of  areas  which 

have  special 

Hood  hazards 


Do 
Do 
Do 


Camden .' Gloucester,  city  of H  340132A  01. 


Warren  Greenwich,  township  of H  340483A  01  through 

vfoii^u — -  r  g  34(H83A  04. 

Camden.... Haddon,  township  of H  340134A  01  through 

H  340134A  03. 

Do Burlington Hainesport,  township  of H  840(»9  01  Uirough 

H  340Ut'y  03. 

Do    Sussex. Hardyston,  township  of H  840451A  01  through 

"*"'  "  '  H  34(H51A  11. 

Do  Ocean        Manchester,  township  of H  340382A  01  through 

"° H  340382A  22. 

Do Somerset Montgomery,  township  of. ^  h3«^a  12'™"^'' 

Do Camden Mount  Ephraim,  boroogh  of H  340140A  01 

Do      Middlesex Perth  Amboy,  city  of H  340272A  01  through 

n  340272A  02. 

Do  do  Wscataway,  township  of n  340274A  01  through 

•  H  340274A  17. 

Union,  township  of H  340396A  01  through 

H  840396A  12. 
Do Bergen WalUngton,  borough  of H  340079A  01  through 

Do  Passaic Wanaque,  borough  of. H  340409A  01  through 

~*  TT  340409A  04. 

Do  Morris  ...  .  Washington,  township  oT. H  340363A  01  through 

■  H  340363A  06. 

Do Somerset Watchung,  borough  of. H  340447A  01  through 

Do  Camden Waterford,  township  of H  340147A  01  through 

H  340147A  05. 
New  Mexico Torranee Moriarty,  city  of. ^,l^99S^?'«i^°'^'' 

Do CoUax Springer,  town  of. H  350009A  01  through 

New  York Albany Albany,  city  oL ^H*96O0mA'lO^°'^'' 

Do  .    Livingston Avon,  town  of. H  360380A  01  through 

■  ■■  H  a60380A  12. 

Do Schuyler Burdette,  village  of. H  361531  01  through 

H  361531  02. 

Do Onondaga Camlllu.s,  vUlage  of H  360571  01... --...- 

Do        do Camlllus,  townof.L II  360570A  01  through 

H  360570A  05. 

Do  .  Columbia Clermont,  town  of H  361315A  01  through 

V.    i^  .  jj  861315A  09. 


Do. Ocean. 


Mayor,  313  Monmouth  St.,  Gloncestcr,  N.J.  08030 June  28. 1974 

June    4. 1976 

Mayor,  Box  68,  StewartsviUe,  N.J.  08886 June  14,1974 

June    4,1974 

Mayor,  Haddon  and  Reeve,  Westmont,  NJ.  08106 Nov.  22, 1974 

June    4.1976 

Mayor,  Box  63,  Hainesport,  N.J.  08036 July  30,1976 

Mayor,  Township  Bldg.,  Stockholm,  NJ.  No  ZIP Sept.  6, 1971 

June  4, 1974 

Mayor,  1  Colonial  Dr.,  Lakehurst,  N.J.  08783 Oct.  18, 1974 

June  4. 1976 

Mayor  Municipal  Bldg.,  RouU'  206,  Belle  Mead,  N.J.  08.502..  July  26. 1'.i74 

June  4. 1976 

Mayor  121  South  Black  Horse,  Mount  Ephraim,  N.J.  08059..  June  21. 1"(74 

June  4. 1976 

Mayor,  260  High  St.,  Perth  Amboy,  N.J.  08861 June  21.1974 

June  4.  l!<76 

Mayor,  455  Hoes  Lane,  Piscataway,  NJ.  08854 June  28,1'C4 

June  4, 197'". 

May  31, 1174 

June  4, 1'Cii 


Mayor,  700  West  Bay  Ave.,  Barnegat,  N.J.  0800:1 

Mayor,  Maple  Ave.,  Wallington,  N.J.  07057 

Mayor,  579  Ringwood  Ave.,  Wanaque,  N.J.  07465... 


Mayor,  Maple  Ave.,  Wallington,  N.J.  07057 June  14.  l'.'7t 

June    4. 1'.i7i> 
..  May    17.1971 


.,.  Jan.  9.M74 

June  4, 1976 

-   -  Feb.  l.l'.'74 

June  4. 1'.i7ti 


Do Oswego aevcland,  ViUage  of H  360998A  01. 

Do Putnam Cold  Springs,  village  of H  360670A  01. 

Do Madison DeRuyter,  village  of H  360306A  01 

Do Onondaga DeWltt,  town  of. H  360973A  01  through 

H  360973A  03. 

Do    Chautauqua Dunkirk,  city  of H  360137A  01  through 

H  360137A  02. 

Do  .    ...    Westchester Eastchcster,  town  of H  360909A  01  through 

xj  3An009A  02 
Do Genesee Elba,  town  of H  361120A  01  through 

H  S61120A  101. 
Do Tompkln FrcevUle,  village  of H  361052A  01 


Do Washington Greenwich,  village  of. H  360887A  01 

Do Nassau Hewlett  Neck,  village  of. H  36O470A  01.. 

Do Monroe Honeoye  Falls,  village  of H  3e0421A  01 ... 

Do Madison Madison,  town  ol. H  361292A  01  through 

H  361292A  05. 
Do. Suffolk Northport,  village  of H  360801A  01  through 

H  360801A  02. 
Do Genesee Oakfield,  town  of. H  361 119A  01  through 

H  361119A  07. 
Do Oswego Orwell,  town  of H  361262A  01  through 

H  361282A  II. 
Do Livingston Ossian,  town  of H  360970A  01  through 

H  36O970A  05. 
Do Chenango OtseUc,  town  of H  3610UOA  01  through 

H  361090A  05. 
Do Cayuga Owasco,  town  of. H  360120A  01  through 

H  360120A  06. 

Do WffiUhester Pleasantvlllo,  village  of. H  3e0927A  01 

Do Chautauqua Poland,  town  of. H  361077A  01  through 

H  361077A  12. 

Do Herkimer Poland,  village  of H  360316  01 

Do Schenectady Prlacetown,  town  of H  361192A  01  through 

H  361192A  08. 
Do Oswego- Richland,  town  of H  SeOBflOA  01  through 

H  3606eaA  08. 
Do Montgomery St.  Johns ville,  town  of H  360456A  01  through 

H  360456A  03. 
Do Steuben Savona,  village  of H  361049A  01 -. 

Do Ontario ShortsvlUe,  village  of. H  3606O5A  01 

Do Chautauqua SinclalrvUle,  village  of. H  360145A  01 

Do Westchester Somcrs,  town  oH H  361242A  01  through 

H  361242A  08. 


Mayor,  P.O.  Box  216,  Long  Valley,  N.J.  07853 

Mayor,  15  Motmt^n  Blvd..  Watchung,  N.J.  07060 

.Mayor,  258  West  Front  St.,  .\tci,  N.J.  OSOOl June  28.1174 

June     4. 1970 

Mayor.  City  Han,  201  Broadwaj-SW,  Moriarty,  N.  Mex.    June    7.11)71 

No  ZIP.  June     4,  l!t76 

Mayor,  Town  Hall,  610  Colljert  Ave.,  Springer,  N.  Mex.    Apr.   12,  l')74 

87747.  JuiP    *.1''"« 

Mayor,  City  Han,  Albany,  N.Y.  12207 May     3. 1.'74 

June     4, 1976 

Supervisor,  Park  Place,  Avon,  N.Y.  14414. May    24. 1H74 

June  4.  l'.)76 
Mayor,  Village  Hall,  Burdette,  N.Y.  14818 - July  30,1"76 

Mayor.  Village  Hall,  Camillus,  N.Y.  13031 Do.      - 

Supervisor,  P.O.  258,  Camillus,  N.Y.  13031 Sept.    6.1C4 

June  4. 1'.CO 
Supervisor,  Town  UaU,  Clermont,  N.Y.  12526....... Nov.    8.1971 

June    4. 1976 

Mayor,  North  St.,  Cleveland,  N.Y.  13012 May   3l.l'.i74 

Mayor,  87  Main  St.,  Cold  Springs,  N.Y   10516 -.Mar.     8,  l'i74 

June  4,1976 
VUlage  Clerk,  VlUago  HaU,  DeRuyter,  N.Y.  13052 May   24.1974 

June  4. 1976 
Supervisor,  6565  Klmie  Rd,  DeWitt,  N.Y.  13214 Mar.   22,1974 

June  4.  ni76 
Mayor,  City  HaU,  Dunkirk,  N.Y.  1404,s May  31,1974 

Supervisor,  40  Mill  Rd  ,  Town  Hall,  Eastchcster,  NY.    May  10,1974 

10709.                                                                                               June  *•  ''•"'' 

Supervisor,  Maple  Ave.,  Elba,  N.Y.  14058 Oct.  i'..  1'.'74 

June  4,  ri7ri 

.  Mayor,  86  Main  St.,  FreevUlo,  N.Y.  13068 May  31,1974 

June  4,1976 

Mavor,  Commtmlty  Center,  Groonwich,  N.Y.  12834 May  10. 1974 

June  4,1970 

Mayor.  30  Piormont  Ave.,  Hewlett,  N.Y.  115-57 June  28,  l'i74 

June  4,  ly76 

Mayor,  5  East  St.,  Honeoye  Falls,  N.Y.  14472 Nov.    9,1973 

Juno  4,1976 

TowuClerk,  Box  66,  Madison,  N.Y.  13402 Dec.  20,1974 

June  4. 1U76 

Mayor,  224  Main  St.,   P.O.  Box  258,  Northport,  N.Y.    Apr.  12,  U.i;4 

Supervisor,  Drake  St.,  Oakfteld,  N.Y.  14125 Oct.   25,1'..74 

June  4, 1976 
Town  Clerk,  Town  Hall,  RlchUud,  N.Y.  13144 Oct.   25,l'.'71 

June    4, 1976 

Town  Supervisor,  Rural  Delivery  No.  3,  DansviUe,  N.Y.    May   31,m74 

14437  June     4. 1976 

Supervisor,  Town  HaU,  South  OtseUc,  N.Y.  13155 Dec.  20, 1974 

June  4.  ly76 
Town  Clerk,  2  Bristol  Ave.,  Auburn,  N.Y.  13021 May   31,  l'.<74 

June     4, 1976 

Mayor,  48  Wheeler  Ave.,  Pleasantville,  N.Y.  10570-- Apr.   12,1974 

Town  Supervisor.  P.O.  Box  620,  Falconer,  N.Y.  14733 Oct.    18, 1974 

June     4, 1976 

Mayor.  Village  Han,  Poland.  N.Y.  13431 Mar.    8.1974 

Supervisor,    Rural   Delivery  No.  5,  Schenectady,  N.Y.    Dec.  20.1974 

12306.  June     4. 1'.i76 

Supervisor,  Box  29,  Pulaski,  N.Y.  13142 July   26, 1974 

June  4.1976 
Town  Clerk,  Main  St.,  JohnsviUe,  N.Y.  13452. Aug.  16, 1974 

Jane  4, 1976 
Mayor.  43  Maple  St.  Savona,  N.Y.  14879 May    17, 1974 

June  4, 1976 
Mayor,  Village  HaU,  Sheldon  St.,  Shortsvill^  N.Y.  14548„  Mar.     1, 1974 

June  4,1976 
Mayor.  30  Main  St..  Slndairvllle.  N.Y.  14782 May    10,1974 

June  4, 1976 
Supervisor,  Town  Hou.se,  Somer,  N.Y.  10589 _  Dec  20.1974 

June    4,1976 
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St»l« 


Connty 


Location 


Map  No. 


Local  map  repository 


EffectlT*  datr  of 

identiQctfion  of 

areas  which  have 

special  flood  hazards 


Do. 


..  Erie Sprlngville,  village  of. 


H  3»iOL'.VlA  01  through 

rv  -,  ^     V.  „  "  3ei02oii\  frJ. 

Do Colambis Stockport,  town  of...; H  361322.V  01  through 

«-  ^     ^,     ^  ^      „  "  XlillK  02. 

„    DO- Rockland West  Harerstraw,  village  of H  aeoC'itiA  01 

Nortli  Carohna Pamlico _  Bayboro,  town  of FI  370183  01 

Do Bladen Clarkton,  town  of H  3700-'lA  01  tliroiigh 

_  ^,      ,      .  11  3700--'1A  02. 

Oo Cleveland Kings  Mountain,  city  of. II  370304 .\  01  through 

II  370304 A  0"' 

Do. ..  Craven New  Bern,  city  of. II  370074A  01  throuith 

_  „  II  370074  A  OJ. 

Do Carteret Newport,  town  of ;..  II  370(My.A  01 

Do Jones Pollock-sville,  town  of !.      II  37014J.A  01  . 

North  Dakota Richland Great  Bend,  city  of 11380099  01 

Do Mcintosh Wishek.  city  of H  380O.t3A  01 

Obio Lorain Avon  Lake,  city  of H  390602A  01  through 

^  II  390602 A  04. 

Do Erie Bay  View,  village  of H  a-iay-CA  01 

Do Stark Beach  City,  village  of II  S'.iO.V)"  01 

Do Fairfield Bremen,  village  of H  3^<01tK).V  01 


Mayor,  5  We.st  Main  St.,  Springville,  N.Y.  14141 

Supervisor,  Columbiaville,  N.Y.  12534 

Mayor,  44,  Cosgrove  Ave.,  West  Haverstraw,  N.Y.  I0S»99 
Mayor,  Agriculture  Bide.,  Bayboro,  N.C.  28515. 
Mayor,  P.O.  Box  307,  Clarkton,  N.C.  28433. .. 


Mayor,  P.O.  Box  429,  Kings  Mountain,  N.C.  28086 

Mayor,  P.O.  Box  1129,  New  Bern,  N.C.  28560 

Mayor,  P.O.  Box  5,  Newport,  N.C.  28570 

Mayor.  P.O.  Box  3,  Pollocksville,  N.C.  28573. 
.Mayor,  City  Hall,  (ireat  Bend.  N.  Dak.  ,58039 

Mayor,  City  Hall.  Wishek.  N.  Dak.  5849.5 

Mayor,  150  Avon  Deldoii  Rd.,  Avon  Lake,  Ohio  44012 

Mayor.  304  East  Bay  View  Dr..  Bay  View,  Ohio  44870 
.Mayor.  2d  Ave..  Beach  City.  f)hio  44608   . 
.Mayor,  South  Oak  St.,  Bremen,  Ohio  43107  .  . 


Do. 
Do. 


Medina 

Cuyahoga... 


.  Chippewaon  the  Lake,  village  of..  H  3?<)644A  01..  -. 

.  Cuyahoga  Heights,  village  of II  a-KJCM-A  01  tlirough 

^                             ...  11  S'.HK.ylA  02. 

Do Allen  Fort  Shawnee,  village  of  II  3',<061tA  01  through 

^  H  390611A  04. 

Do Tuscarawas Onadenhutten,  village  of... II  XOfilS  01 

Do. Lake (irand  River,  village  of II  3'.031'>A  01 

Do Geaugaand             Hunting  Valley,  village  of .  H  3'.•fti'^.\  01  through 

Cuyahoga.  II  3'ia5!'4A  03. 

Do Hamilton Indian  Hills,  city  of H  3',i0221A  01  through 

__  H  3"0_'^.'1.A  08. 

Do - Lawrence Irouton,  city  of II  3"i0327A  01  through 

_  II  3fi03-'7A  02. 

Do Putnam... Kalida.  village  of n  3'.i0471.A  01 

Do Cuyahoga Lakewood.  city  of H  39011 2.\  01  through 

_  H  3!«112.V  02. 

Do ..Lorain Lorain,  city  of H  >j0351  A  01  through 

_                                        *  II  390ailA  00. 

Do Portage Mantua,  village  of. 11  390457 A  01 

Do Champaign Mechanicsburg.  village  of .. .  .  II  3ti0057.\  01 

1>0 Warren.... 

Do. Cuyahoga. 


Mayor,  P.O.  Box  373,  Chippewa  Lake.  Ohio  4421S. 
Mayor,  4863  East  71st  St.,  Cleveland.  Ohio  44125 

.Mayor,  2050  West  Breese  Rd.,  Fort  Shawnee,  Ohio  4.5806. . 

Mayor,  Box  401.  (Jnadenhutten.  Ohio  44620 

Mayor.  320  Singer  Ave..  Grand  River.  Ohio  44045 
Mayor.  Rural  Route  3,  Fairraouut  Blvd.,  P.O.  Chagrin 

Falls,  Ohio  44022.                                                         ^ 
City  Clerk,  6525  Drake  Rd.,  Cincinnati,  Ohio 45243 


Do 
Do 
Do 


Morrow,  village  of .  H  3'.i0.'i61.\.  01 

North  Royalton,  city  of.- II  3".i0121.\  01  through 

H  390121A  06. 
Lacas Ottawa  Hills,  village  of II  3'J0362A  01 

Putnam    Ottoville.  village  of H  3904T3.\  01 


Wood Peraljerville,  village  of H  3'i0624A  01  through 

II  3<i0fiJ4.A  02. 
Do Delaware Powell,  village  of. II  390626.^01.. 


Do.... 
Do.... 

Do 

Do..„ 


Do. 
Do. 


Ashtabula Rock  Creek,  village  of 

Columbiana Rogers,  village  of 

Licking St.  Louisville,  village  of 

Mediim Seville,  village  erf 


H  39066.iA  01 

II  390M.5A  01 

H  390337  01 

II  3<I0384A  01  through 

H  3'J0»MA  02. 
H  390054A  01 


City  Engineer,  Box  704,  Ironton,  Ohio  4.5638 

Mayor,  .525  North  Erie  St.,  Kalida,  Ohio  43624 

Mayor,  12650  Detroit  Ave.,  Lakewood,  Ohio  44107 

Service  Director,  City  Hall,  '200  West  Erie  .Ave.,  Lorain, 

Ohio  44052. 
Mayor,  \illagc  Hall,  Mantua,  Ohio  44255. .  

Mayor,  18  North  Main  St.,  Mechanitsburg.  Ohio  43044 

Mayor.  150  Pike  St..  Morrow.  Ohio  4.51.52 

City  .'lanncr.  1384  Ridge  Rd..  New  Royalton.  Ohio 441^. . 

Supervisor,  2125  Richards  Rd.,  Toledo.  Ohio  43606 

Mayor,  Village  Hall,  Ottoville,  Ohio  1.5876 

Mayor,  208  Parker  Ave.,  PemberviUe.  Ohio  4»4.'>0. 

Mayor,  5  North  Liberty  St.,  Powell,  Ohio  43065 

Mayor,  2994  High  St..  Rock  Creek,  Ohio  44084 

Mayor,  Village  Hall.  Rogers,  Ohio  444.55 

.Mayor.  420  Sugar  St.,  St.  Louisville,  Ohio  43071 

.Mayor,  P.O.  Box  107,  Seville,  Ohio  44273 


Carroll Sherrodsville,  village  of 

Wayne Smithville,  village  of I{  390G29A  01 


Mayor,  118  Sherrod  .Ave.,  Sherrodsville,  Ohio  44675. 
Mayor,  133  S.  Milton  St.,  SmithviUe,  Ohio  44677 


Do Warren South  Lebanon,  village  of 11  390.'.63.V  01 

D». do Springboro,  village  of H  S'.OtiMA  01  through 

II  y.moix  02. 

Do Delaware Sunbury,  village  of. H  3901.52.\  01  through 

H  3901.52  A  03. 
Do Tuscarawas Tuscarawas,  village  of. H  390666.A  01 

Do ~  Darke 

Vo 


Mayor,  Village  Hall,  South  Lebanon,  Ohio  4.')06.'i 

Mayor.  330  West  Central,  Council  BlUg.,  Springl)oro,  Ohio 

45066. 
Mayor,  9  East  Granville  St.,  Sunbury,  Ohio  43074 


May 

June 

Oct. 

June 

May 

July 

Dec. 

June 

Mar. 

Juno 

Feb. 

June 

Mar. 

June 

Mar. 

July 

June 

Apr. 

June 

Mar. 

July 

June 

June 

Mar. 

Mar. 

June 

Oct. 

June 

July 

Feb. 

Nov. 

June 

June 

June 

Feb. 

June 

Mar. 

Nov. 

June 

May 

June 

Feb. 

Juno 

Feb. 

June 

May 

Mar. 

Jtuie 

Nov. 

Juno 

May 

Juno 

Oct. 

June 

Oct. 

June 

Apr. 

Mar. 

Jdly 

Mar. 

June 

Aug. 

June 

Apr. 

Jime 

May 

Apr. 

Jime 

May 


17. 1974 
4, 1976 

18. 1!I74 
4. 1976 

31. 1974- 

30.1976 

7. 1973 
4. 1976 

1. 1974 
4. 1976 

22.1974 

4.1376 

1,1974 

4,1976 

15, 1974 

30,1976 

28. 1974 

12, 1974 

4.1976 

22.1974 

30,1976 

21, 1974 

4,1976 

22,1974 

2<>,  1974 

4,  l<t76 

18, 1974 

4,1976 

30,1976 

8. 1974 

30. 1973 
4,1976 

28. 1974 
4,1976 

15. 1974 
4,1976 
1.1974 

16. 197> 
4.1976 

17, 1974 
4.1976 
8.1974 
4,1976 
1, 1974 
;,1976 

24.1974 

29, 1974 
4.1976 
9.1973 
4.1976 
3.1974 
4.1976 

18,1974 
4.1976 

18, 1974 
4.1976 
5.1974 

22. 1974 

30. 1976 

15. 1974 
4,1976 
9,  U174 
4,1978 
5,1974 
4.1976 

24, 1974 

12. 1974 
4,1976  . 

31. 1974 


Do.. 
Do.. 
Do.. 

Do.. 


VersaiUco,  village  of H  3O0142A  01  through 

n  3'«142A  02. 

Medina Wadsworth,  city  of H  3'J0386.\  01  through 

II  3'J03.S6A  04. 

Columbia  and  Washington ville,  village  of H  3900H7A  01 

Mahoning. 
Warren Waynesville,  village  of H  390ri63.\  01 

Columbiana..... 


Mayor,  Box  338,  200  South  Main  St.,  Tuscarawas,  Ohio 

44682. 
Mayor,  Center  and  Main  St.,  Versailles,  Ohio  45380 


AprU   5,1974 
Do. 


Wellsville,  city  oL H  390088A  01  through 

H  3VJ00K8.A  02. 
Miami Wast  Milton,  village  of .  H  S^KMOS.V  01  through 

H  3^KM03A  O' 
Do Wayne West  Salem,  village  of H  3'i06t».\.  01  through 

H  390668.A  02. 
Do._ Franklin _  Whitehall,  city  of. H  3'.i0iw.\  01  through 

H  ayoisoA  03. 
Do -~  Lake Willoughby  Hills,  dty  of H  .3'i0323A  01  through 

H  390323A  04. 
Do _....  Portage Windham,  village  of H  3004.i9A  01  through 

H  390459A  02. 
Do ,.—. Hamilton _  Woodlawn,  village  of. H  3y0289A  01  through 

H  390239A  02. 
Do do— Wyoming,  city  of. H  390240A  01  through 

H  390240A  02. 

r>ft    ,    ,   ,   ,   ■      Jefferson  and  Yorkville,  vfflageof — .  H  390033A  01 

Belmont. 

Oklahoma....— __  Murray Davis,  dty  of .. ._ H  400366  01 _ 

Do Cartor Dickson,  town  of. H  400369  01.  


Engineering  Dept.,  145  High  St..  Wadsworth,  Ohio  44281. 

Mayor,  Village  Half,  Washingtonville,  Ohio  44490 

Mayor,  P.O.  Box  321,  Waynesville,  Ohio  45068 

Mayor,  1200  .Main  St.,  Wellsville,  Ohio  43968 

Mayor,  Village  Hall,  West  Milton,  Oliio  4.5383 

VUlage  Clerk,  South  Main  St.,  West  Salem,  Ohio  44287 


Mar. 
June 
Nov. 
June 
Nov. 
June 


1,1974 
4, 1976 
9.1973 
4, 1976 
9,1973 
4,  1976 


City    Clerk,  360   South    YoarUiig    Rd,  Whitehall,    Ohio 

43213. 
Mayor,  35405  Chardon  Rd.,  Willoughby  Hills,  Ohio  44904... 

.Mayor,  9755  East  Center  St.,  Windliam.  Ohio  85288 

Mayor,  10141  Woodlawn  Blvd.,  Woodlawn,  Ohio  45215 

Mayor,  800  Oak  Ave.,  Wyoming,  Ohio  45215 

Mayor,  Box  578,  Yorkville,  Ohio  43971 


Maytw,  aty  Hall,  300  East  Main,  Davis,  Okla.  73030 

President,  c/o  Mr.  Homer  Moore,  Vice  President,  Route  1, 
Ardmore,  Okla.  73401. 


Jan.  16,   1974 

June  7, 1974 
June  4, 1976 
Apr.  5. 1974 
June  4. 1976 
Feb.    15.1974 

Dec.  28.1973 
June  4,  1976 
Mar.  15,1974 

Feb.     1, 1974 

Do. 

Feb.    8,1974 

June    4, 197S 

July  30,1976 

Do. 
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SUte 


County 


Location 


Map  No. 


Local  map  repository 


Effective    ate  of 

identification  uf 

areas  which  have 

special  flood  hazards 


Do Oklalionia Harrah,  town  of H  400140A  01  through 

11  4001 40A  10. 
Do Tulsa  and  Osage..  Skiatook,  town  of H  400212A  01 - ... 


Mayor, 309  Hurrah  Rd.,nurrali,  Okla.  73045. 


Or*«on Yamhill. 

Do Grant    . 


Amity.cityof H  4102.'*  01... 

Monument,  town  of H  41007yA  01. 


U  410021A  Olthrough 

U  41002LA  W,. 

city  of n  410184A  01  through 

n  410184A  04. 
Pennsylvania Leliijji Alburtis,  Iwrough  of 11  42*584 A  01. 


Do.   .     Clackamas  . 

Do Multnomah . 


Oregon  City,  city  of. 
Troutdiile. 


Do - Luzerne 

Do Northampton.. 


Do. 
Do 

Do... 

Do  .. 
Do... 
Do... 
Do... 
Do... 
Do... 


Beaver. . . 

..  Berks 

.  -  Allegheny... 

. .  Somei-set 


Avoi-a,  Iwough  of  .- II  420.WA  01  through 

11  420o'"7A  02. 

Balh.  Ijoroiigh  of H  420717  01 

B«>av.r.  l>oro»igh  of  . H  4'20104A  01 . .    

Bechtelsville.  lK>rough  of 11  4201'26A  01.    

Ben  Avon,  borough  of .  II  4200l0.\  01 

Benson,  l.orough  of II  4; 0793A  01 


..  Washington  BeiitlcyviUe,  borough  of .  H  420846A  01  (liiongh 

II  4•:0^46A  04. 

..  Columbia Benton,  town.vhip  of II  4:'l<t37A  01  ihrouph 

H  42 1037 A  06. 

do Berwick,  borough  of H  4.0338A  01 .. 


..     Big  Run,  borough  of. II  4-a508A  01  through 

H  42ftV)«A  0.'. 
..     Blain,  borough  of II  420747A  01   . 

...  BraiVccnridge.  borough  of .  H  4-'0014.\.  01       

Brent W(X)d,  l.orough  of II  420017A  01  Ihrouph 

II  4J0O17A  (M. 
Do Clearfield Brisbin,  l)Orough  of  II  420:97 A  01 


Do. 
Do. 


. .  Juller.-ion 
. .  Perry     .. 


Allegheny. 
do 


President,  Town  Hall,  220  South  Broadway,  Skiatook, 
Okla.  74070. 

Mayor,  City  Hall.  Amity,  Oreg.  97101 

.Mayor,  City  Hall,  Monument ,  Oreg.  97864 .. 

Mayor,  Ciiy  Hall,  Ori^goti  City,  Oreg.  97045 v.... 

Mayor.  City  Hall,  Trouldalc,  Oreg.  97060 ->«. 

.Secretary  ,.V56  Franklin  .St.,  Alburtis,  Pa.  18011 

Borough  .=!ecrelary.  Box  l.')2,  .Avoca,  Pa.  18641 

Mayor,  215  Ea.vt  Main  St.,  Bath,  Pa.  18014 

liorougli  Manager,  46'.l  3d  St..  Beaver.  Pa.  1,tO09. 

Borough  Secretary.  13  Race  St.,  Bechlelsville.  Pa.  1950-5 
Borough  Secretary,  7101   fNmrth  Ave.,  Pitl.vburgh,  I'a. 

15202. 
Mayor,  Riinvl  Deliverv  Box  109.  Oak  St.,  Ilollsopple,  I'a. 

1,5>«>. 
Borough  Se.  retary,  900  .Muiii  St..  Bent  ley  ville.  Pa.  15314. . . 

.< 
Township  .Su|)ervisor.    Rural   Deliverv    No.   3.   Benton. 

I'a.  I7H14. 
Borough  Si cr<tary,344  Maiket  St.,  Berwick,  Pa.  18603. . . 

Boroiijli  .'v'.  retary.  Borough  BIdg.,  Big  Run,  Pa.  15715    .. 

Borough  Siirelary,  Borough  BIdg.,  Blain,  Pa.  17006 

Borough  Secretary,  1000  Brackeiiridge,  Pa.  15014 
.'^e<Te|:iry,  3624  Brownsville  Rd.,  Brentwood,  I'a.  15227. . 

Borough  Se<retary.  Box  3(i,  Brisbin,  Pa.  16C20 . 


Aug. 

June 

June 

June 

July 

Ocl. 

June 

Dec. 

.luiie 

Dec. 

.lime 

.Ian. 

June 

July 


2, 1!C4 
4. 1976 
7.  m74 
4. 1'.l76 

30. 1'.i7« 

IH,  l'.)74 
4,  l'i7ii 

28. 1973 
4,  l^Cti 
7.  Ii73 
4.  liCfi 

16. 1V74 
4.  \'.>:t< 

19,  1974 


July  30. 1'Cf. 

.Mar.  15. 1'.i74 

June  28.1974 

D.c.  28,  Iy73 

Ju'c  4.  V.'7H 

<»ct.  lMy74 


Bristol,  borough  of II  420I83A  01 


Do Bucks..  

Do        Tioga     Brof)krie!(l.townshipol 11  421171-\  01  through 

II  421 171 A  21. 
Do Mifflin  Brown,  lown.ship  of Tl  4-20683A  01  tlirougli 

H  420683A  09. 
Do Butler Bruin,  l)orough  Of II   420211   01    thnnjgli 

II  420211  OS. 
Do Schuylkill Coaldale,  borough  of U  4207r.8A  01  through 

H  4207H8A  02. 
Do Allegheny.. Crescent,  township  of H  421060A  01.   . 


Do. 


Do Fayette 

Do Sullivan 

Do Berks 

Do Lancaster.. 


Greene Cumberland,  township  of H  4211R81A  01  through 

H  421188A06. 
Dawson,  borough  of H  4204tX>A  01 


..  Dushore,  borough  of 11  420810A  01  tlirough 

H  420810A  02. 

..  Eari,  lowTishipof H  420132A  01  through 

H  420132A  08. 

..  East  Prumore,  township  of H  4217fi9A  01  through 

H  421769A  07. 

..  East  Petersburg,  borough  of H  420549  01 

..  East  Stroudsburg.  borough  of H  420691.A  01  through 

H  4'20691A  02. 

..  Economy,  borough  of II  420109A  01  through 

li  420109.A  ft5. 

Do Erie Edinboro.Xhorough  of H  420448A  Olthrough 

J  H  4-20448A  02. 

Do Fayette Everson,  borough  of H  420462A  01 

Do Allegheny Findlay,  township  of ..  H  421286A  Olthrough 

H  421286A  10. 
Do Berks Fleetwood,  borough  of ..  H  420133A  01 .. 


Do do 

Do > Monroe 

Do Beaver 


Bopough  Manager.  Pond  iiiid  Mullierrv  ?ts..  Bristol,  I'a. 

1<I007. 
Townshiri S.iTriarv.  R.K.I).  1.  V.'csl (ielil.  I'm.  ItWiO 

Township  .secretary.  Box  I'M,  Heedsville.  I'a.  1?0»4-   

.Major,  Borough  BUIg..  Hinin,  I'a.  16022..  

I'resulein  of  (  ouncil.  Ui;  Kasl   High  St..  Coaldale,  I'a. 

1H218. 
Townsliiji  .•^■•cretarv.  44^'  W.ilnut   St.,   (ilenwillard,   I'a. 

l.'>046. 
Township  Clerk,  P.O.  Box  274,  CamiichaeK,  I'a.  1.5.!20. .   . 

Mayor,  Boyd  Ave.,  Dawson,  Pa.  1.5428 

Borough  .Secretary,  202  Water  St.,  Dushore,  Pa.  18614. 

Township  Clerk,  Rural  Delivery  No.  3,  Box  487A,  Boy.  r. 

town.  Pa.  19512. 
Chairman,  Rural  Delivery  No.  2,  (iuarryville,  Pa.  17560. . . 

President  of  Council,  Box  .34,  Ea.st  Petersburg,  Pa.  17520 
Borough  .Manager,  P.O.  Box  30.3,  24  Analomink  St.,  Ea^l 

Stroudsburg.  I'a.  IKtOl. 
Mayor.  Borough  Hall.  Baden.  I'a.  15005 


Borough  Manager/Secretary.  124  Mcadville  St..  Edinboro, 
Pa.  16412. 

Borough  Secretary,  Borough  Bldp..  Everson,  Pa.  15631 

Secretary,  Box  31,  Imiierial,  Pa.  15126 


Feb. 

.lUhe 
llllle 
lane 
June 
June 
July 
June 
Oct. 
June 

Feb. 

Mar. 
June 

.«.l'. 
J  line 
O.I. 
June 
I  let. 
J  line 
\llg. 
Jil  .. 

July 

May 
June 
.May 
June 
Aim. 
June 
!>.h\ 
June 
July 
June 
May 
June 
.<epl. 
June 
July 
May 

JUIK' 

Apr. 
June 
June 
June 
J  Illy 
Sept. 
June 
Dec. 


1.1974 

4. 1'.i7<. 

2K  I'.C4 

4.  v.m 

28. 1974 
4,  l>'7ii 

I'.i.  1H74 
4. 1M7I; 

1\  1974 

4.  Ui7« 
1"..  l;f.4 
29. 1H74 

4. 197«i 

20. 197 1 

4. 19;<i 

5.  I<i73 
4.  rt7fi 

IX. 1971 
4. 197»i 

16. 1974 
»,  l"7f. 

;tO.  1"76 

:t.  I'Ct 
4,  l'.t7<i 

31. 1974 
4.  l'.<70 

30. 1"74 
4, 1.i7i; 

28,  M74 
4, 1976 

2ti,  1971 
4,  l:>7l> 

31,1971 
4,  l;'7t! 

:»,  1974 
4.  l"7ti 

30. 1976 

24.1M7I 
4. 197ti 
.5.  M74 
4.  I't7« 
7, 1974 
4. 1't7r, 

26. 1H74 

20. 1974 
4. 197l> 

28, 1973 


Do Allegheny Franklin  Park,  borough  of ..  H  420037  01  through 

H  420037  04. 
Do Northampton Frecmansburg,  borough  of II  420721A  01 

Do Clearfield Glen  Hope,  borough  of H  420305A  01 

Do Greene. I ~  Gray,  township  of H  421669A  01 

Do Montgomery Green  Lane,  borough  of H  421902A  01 


Borough  Secretary,  15  North  Franklin  St.,  Fleetwood 

Pa.  19.5'22. 
Mayor.  Rural  Delivery  1.  Rochester  Rd.,  Sewickley,  Pa.    Julv  30.1976 

15143. 
.Mayor,  Monroe  St.,  Freemansburg,  Pa.  18017 


Borough  Secretary,  Borough  Bldg.,  Glen  Hope,  Pa.  16645. 

Township  Chairman  of  Supervisors,  Rural  Delivery  No. 

1,  Sycamore.  Pa.  15364. 
President  of  Council,  Box  4.57,  Green  Lane,  Pa.  18054 


Do Berks Greenwich,  township  of .  H  421067A  0!  tlirough 

H  421067A  09. 

Do Montgomery Hatfield,  borough  of H  420698  01 

Do. Allegheny Heidelberg,  borough  of H  420043A  01 

Do do Harrison,  township  of H  420041A  Olthrough 

U  420041A  03. 

Do M...  Allegheny Franklin  Park,  lioiough  of ,..  H  420037  01  through 

■  H  420037  04. 


Chairman,  Rural  Dclivei-y  No.  1,  Lcnhartsville,  Pa.  19534. 


Mayor,  Box  190,  Hatfield,  Pa.  19440 

Mayor,  1815  Hays  St.,  Heidelberg,  Pa.  15106 

Sutx>rintendent  of  Public  Works,  Township  Municipal 

Bldg.,  Park  Ave.  and  Springhill  Rd.,  Natrona  Heights, 

Pa.  15065. 
Mayor.  Rural  Delivery  No.  1,  Rochester  Rd.,  Sewicklev,    July   30, 1''76 

Pa.  15143. 


Dec. 
June 
Dec. 
June 
Dec. 
June 
Dec. 
June 
Sept. 
June 
July 
Feb. 
Nov. 
June 


28. 1 '173 
4. 197(1 

20. 1974 
4. 1976 

20. 1974 
4. 1 '.'76 

20,  m74 
4, 1976 

20.  l;'74 
4, 1'.CG 

30, 1976 
1,1 '174 
2, 1''73 
4, 1970 
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RULES  AND   REGULATIONS 


Stat* 


Coanty 


Locktion 


Map  No. 


Local  map  rsposllory 


Effective  date  of 

identiQcation  cf 

areas  which  liavp 

■pccimi  flood  hazards 


Do Berks 

Do. Greene 

Do. Northumberland.. 

Do. Susqufhanna 

Do Carbon 

Do. McEean 

Do. Cambria 

Do. Chrsl.T 

Do Dauphin 

Do -Berks 


Heidelberg,  township  of. n  4Jl06(iA  01  through 

n  42I06!)A  03. 

Jackson,  township  of n  421871A  01  through 

II  421B71A  (K. 

Eulpmont,  t>croagh  of II  f  0736A  01 

Lanesboro,  borough  of IT  IJ0S13.\  01  llirnugh 

llt-OslSAfM. 
lAnsford,  lioroogh  of.„ 


Do. 

Do. 

-  Butler 

.  .\llt?gheiiy .. 

Do..... 

..  Snyder 

Do. 

-  T'ikp 

Do 

.  fpntrp 

Do.. 

.  Bradford 

Do. 

.  Allegheny  .       

Do » 

.     Bucks 

Do 

. .  Wosliington 

Do. 

Do. 

Do 

-.  Westmoreland 

..  Perry 

..  Clearfield 

Do. 

-  Wyoming 

Do 

-  Allegheny .. 

Do. 

-  Northampton  .     . 

Do 

Do 

..  Delaware . 

.-  .\llegheny 

Do 

. .  .Vrmstroiig . 

Do 

Do 

..  Dauphin 

..  iiuntingOon 

Liberty,  towi;ship  of  . 

Lilly,  bor.iugh  of. .     . 

Londonderry,  township  of 

Lower  Swalura,  towit.sliip  of 

Maiden  (rirk.  township  of 

Mars,  borough  of 

McCandl<;is,  town.<hip  of 

McC'lure,  ln>rougli  of 

MilCard,  borough  of   . 

Milllicini.  borougli  of 

Monroe.  lK>roui;b  of. 

Moon,  tow:i.~liipof 

New  Biitaiii,  liorou^li  of 

New  E;»<!i',  liorough  of. 

New  Florence,  borough  of. 

Newport,  liorough  of 

New  W;is!iiiigton,  borough  u(  . 


II  I-DlTiOAOI 

If   IJOfifiSA  01  iliroupli 

1 1  I206HHA  06. 
II  1.'1I30A0I 

II    iL'llvlV  01   Ihroucb 

lUlllStAftJ. 
II    l.'KVs.iA  01  Ihrouiili 

II  t.'03S.-iA  lO. 
II    1J107N.\  01  ilir.Mli.'!i 

II  1.'107»<A  OJ. 
1 1  IJtlL'.D.V  01 
II    I.;1(>^1A  01   lli!oU|;h 

II  tJlO«lAO<i. 
H    4JOM06   01    ihroii^h 

II  4-'0(S06O':. 
II    l.-OT.WA  01  I'.irouph 

11  tJOT.V.'A  OL'. 
II   I^O-JtV>A  01  through 

II  lJtt.tioA03. 
II    I-'OITO.V  01  through 

II  1201T0Aaj 
II    I.MOS'JA  01  throUKh 

II  l-'lOhL'AOK. 
II    IJ(I!*»;A  01   Ihtough 

1 1  l.-OlWttA  03. 
!I    «-'Ofv"A  01  Ihroiigh 

II  iLtlK^rvoj. 

II  120WI001 

II  ILWMAOl  

II  IU'031.'A01 .*.. 


Do Chester. 

Do Lycoming. 

Do. Allegheny. 

Do Luierne... 

Do Venango.. 


Nlchol^ioii.  iMiroogli  of 

North  llruihlwk,  I'orough  of 

Nortliarnptotc,  borouRli  of 

Nor»o«Kl,  Uirough  of 
Ohio,  towu.shipof.- 

Parkrr  City,  ..ity  of. 

Paxtang,  '  orough  of    . 
Petersburg,  borough  of. 
Phoenixvillc.  1>orough  of. . 


Do Cambria 

Do. M'ayne 

Do. Lancaster 

Do , Northuml>erland. 

Do Delaware 

Do Blair 


II  IJ'><1.'.A  f)l  ihrouch 
1 1  4Jom.s.\  OL'. 

H    t.-nOlHA  01  llunugh 

II  iJoir^Aos. 

11  l-'073fiA  01  through 
11  «207Jt>A  OJ. 

il   l.''>;i".501   

II  I'.'IOHUA  ni  ll.roUBh 
11  ll'lOStA  II. 

II    tJOOiyA  01  through 

11  t.'oai'j.v  02. 

II  42O3l«01     

11  42O»>.)0  01  - 

II   4202S7A  01   through 
II  4202^7  A  03. 
Picture  RiM'ks,  borough  of .   1 1  420ti.'>4A  01     .       

Pltcalm.  l.orough  of TI4200f>20r 

PitUton,  city  of. n  42O6J0A  (Si..  . 

Polk,  borough  of. II  4Jas38A  01  through 

n  4-'0&:«A  02. 
Portage,  lH.r(rtigh  of U  420236A  01 


Do - Montgomery.. 

Do Westmoreland. 


Do Chester... 

Do Lancaster.. 

Do Berks 

Do Bradford.. 

Do Allegheny., 


Promptoii,  borough  of . .  II  4208<if..\  01  IlirougU 

H  42086fiA  01. 
Providence,  towuship  of n  42I780A  01  through 

H  421780A  06. 
Ralpho,  town.-ihip  of . .  11  421027A  01  through 

II  421027A  02. 
Ridley  Park,  borotigh  of. .  .  H  420430A  01  through 

II  4.'0430A  02. 
Roaring  Spring,  borough  of II  420163A  01  through 

II  4201f>3A  02. 

Rock  ledge,  borough  of H  420706  01   

Rostraver,  township  of. n  422184A  01  through 

H  4221S4A  05. 
Sadsbury,  township  of H  4214»!<A  01 


Do. 
Do. 
Do. 
Do. 
Do. 


do 

Berks 

do 

■  Wayne 

.  Susquehanna. 


do H  421782A  01  through 

II  4217«2A  08. 
St.  Lawrence,  borough  of II  4201.51  01  through 

n  420151  02. 
Sayre,  borough  Of H  420175A  01  through 

H  420175A  03. 
Sewickley  Heights,  borough  of H  420071 B  01  through 

H  420071 B  04. 

Sharp&burg,  borough  of H  420073.^  01  through 

H  420073A  02. 
Sinking  Spring,  borough  of H  42015OA  01 


South  Heidlebongh,  township  of...  H  421107A  01  through 

H  421107A  05. 

Starrucca,  borough  of H  420867A  01  through 

H  420867A  08. 

Susqtiehanna  Depot,  borough  of . .  H  420816A  01 


Do Allegheny. 

Do Berks 


Swlssvale,  borough  of H  42007.5 A  01  throtjgh 

H  420075A  02. 
Topton,  borougfc  of H  420164A  01 


.Secretary,  130  Wt.st  High  St.,  Womolsdorf,  Pa.  I'JSSl                \)iv.  fi.  I.i7» 

Jtine  I,  l'>76 

Secretary,  Rural  Delivery  No.  1,  llolbrook,  Pa.  15341 Dec.  20. 1>(71 

Jum>  4,  1'p7« 

r.orough  .Secretary.  Borough  Hall,  »tli  .-^t.,  Kulpinont,  I'x    .May  31,  Hi74 

!">»♦•                                                                                                      Jui'ie  4. 1.i7(> 

Borough  .'Secretary.  Box  I I'l,  Utni.slioro.  Pa.  1SW27     .          •     Dec.  20. 1 '174 

June  4.  ri7t> 

Borough  .-■.cretaiy.  I'.o.  Box  28,  Lai:.^furd,  Pa.  18.'32            .luoe  7.  IH71 

liliie  4,  l'7ti 

Town. hip  5"crelary.  Route  1,  I'ort   \l!.>,Miiy,  Pa.  16713         Iiil.v  26,  llCl 

.lutie  4,l'.i7il 
I'ri-.iileiii  11.'  I'ouiiril.  .M.ilii  St..  Lilly,  Pi.  I.'.'i38                        N'ov.     1.  ici 

.liiiii'  4. 1'i7ri 

('i.:ur:iiaii.  Itural  Di-!ivery  No.  .'.  f(KhiaiiviIIc>,  Pa.  I'lSaO   .   Del.  1«.  l!':4 

June  4. 1'i7(i 

Towii.ihip  <ecrelar>.  30  l»lni.<|eil   Di..  .Miildletowii.  Pa.     laii.  !>.  fi7j 

I'llj".                                                                                                      .lllMe  4.  r".i 

Ctnirniaii.  niando.i.  I'a.  I'OIO                                                    Kxix.  2.  l:i71 

.lU'ie  4.  r"7ii 

Mayor,  Borough  Ulilg..  Mars.  Pa.  li'iOW             Mav  31.1'.i7) 

President  ofTowii  (oiiotil.  'Ki.Vi  (iniMi.'i  K>t..  Wexford,     Sept.  20, 1;i74 

I'a.  IoOjO.                                                                                        .June  4, 1'.'76 

Mayor,  Borough  HliU'..  Mifliire,  Pa.  17811     ...                 .Inly  30,  hP7ii 

I'nsl.liiit.  BoroiiL-h  Bhln..  Milior.l.  Pa.  IH337  Apr.     .M'J7t 

June  4,  V.I7K 
Mayor,  Millhelm,  Pa.  lolt'it  ..  May    10,  lv74 

M.tyor,  Rural  Delivery  No.  1.  P.r»    Box  .W,  Monroeton.    Mav     3, 1'Cl 

Pa.  1S832. 
fh.uriiian,  1000  Beaver  (Iracle  Rd.,  C'oraopolis,  Pa.  1.".108.  S<-pt.    6. 1;t74 

June  4,  UI76 
Major,  36  Keely  .Vve.,  N-w  Britain,  Pa.  IPOQI.      July   26, 1 '.174 

June  4.  lt«7fi 
President  of  Council,  1.".7  &l:uu  .-^t  .  Ni-w  Eagle,  Pa.  I.'i067..  Jan.    23,  l'J7t 

June     4. 1'i7rt 

Mayor,  Borough  Bhlg..  New  Floreiiie,  Pa.  15044 July   30. 1'.i76 

Mayor.  231  Market  .'=1..  New^Hirt  Pa.  1707'.i. June     1,  l:r73 

Horoiifh   Clerk,    IturiU    Delivery    No.   2.   .Mahalley,    Pa.     Dee.   20. 1!»71 

15757.  June     4. 1'.i76 

.Mayor,  Borutlgli  Bldg.,  Nieluso'i,  I'a.  1SII6 Ian.   17,  IW.I 

June  4. 1'.I76 
.Muy.r.  521  Ami  iSl.,  Noitli  BiaddiH-k.  Pa   15104 Ai>r.    12.  PI74 

June  4,  r'7H 
Presi'Ieiil  of  Coui.eil,  Mal:i  Ht..  Northam    ton.  Pa.  1!'067...  .\pr.     5. 1'I74 

June     4.  pi7fi 

Mayor,  P.O.  Box  65,  Norwood,  Pa.  111074 July   30.  l'J76 

Chairman,  Town.-iliip  .'Supervisor,  .Municipal  Bldg.,  I71'J    Sept.  20.  l'."74 

Koosevelt  Ave..  Pittsburgh,  Pa.  1.V237.  June     4.  r.'76 

Mayor,  City  Hall.  Parker  City,  Pa.  1604',! June  11,  l'.i74 

June     4. 1;I76 

Mayor.  Municipal  Bldg.,  Paxt.'mg,  Pa.  17111 Julv   30. 1'.i76 

("hairnian,  P.O.  Box  27,  Petersburg.  Pa.  166tW 'Do. 

Mayor,  140  Church  St.,  Pho<'iiixvllle,  Pa.  19160 .Tan.  16.1074 

June  4. 1!i7ft 
Mayor,  Water  St.,  Picture  Rocks,  Pa  17762 June  -8,pt74 

June     4,  ly7R 

Mayo  ,750  10th  St.,  Ptt(  air  ,  P  .1.5140 July   30,  l'.>76 

Mayor.  City  Hall.  Broad  St.,  Pitlston,  Pa.  1»6»0 Aug.  31.  l'.)73 

.Mayor.  Box  946,  Polk,  Pa.  No  ZIP  Code Apr.     5. 1"J74 

June  4. 1(t76 
Mayor,  721  Main  St.,  Portage,  Pa.  15't46 July   26,  ly74 

June  4, 1<I76 
President  of  Council,  Borough  Bldg.,  Pn  inpton,  Pa.  18-1.56.  Aug.  16,  Pi74 

June     4,  l'i76 

Chairman,  Boord'of  Supervisors,  Rural  Delivery  2,  New    May  31, 1974 

Providence,  Pa.  17560.  June    4,  P)76 

Chainnan,  Board  of  Supervisor;!,  P.O.  Box  168,  Elysburp,    Jane  28, 1074 

Pa.  17824.  June  4.    ly76 

President,  Ward  and   Cres.'^well   SU^.,    Ridley  Pk.,   Pa.    Julv    19,1974 

19078.  June     4. 1976 

Mayor,  Vi21  Franklin  St..  Roaring  .'Spring,  Pa.  16673 Feb.     1, 1974 

Mayor.  821  Belrke  St.,  Rockledge,  Pa.  19111     .   July   30.1976 

President,  Town.ship  Commission,  Rostraver  Township    May   24. 1974 

Bldg.,  Rural  Delivery  1,  Belle  Vernon,  Pa.  15012.  June    4. 1978 

Chairman,  SadsburyviUe,  Pa.  19369 Sept.  13,1974 

June  4. 1978 
Chairman,  Rural  Delivery  1,  Box  144,  Christiana,  Pa.    Sept.  20. 1974 

17509.  June     4,1976 

Mayor,  3712  Patton  St.,  Beading.  Pa.  I'jflOe July   30.1976 

Mayor,  1 10  West  Packer  Ave.,  Sayre,  Pa.  18840. . .  May    17. 1974 

June  4. 1»76 
Borough  Manager.  P.O.  Box  ."a.  Sewickley,  Pa.  15143 Mar.  22.1<.r74 

May   17.1974 

June  4. 1976 
.Mayor,  121  13th  St.,  Pittsburgh,  Pa.  15215 Dec.   28.1973 

June  4, 1976 
President  of  Council,  502  Pcnn  Ave.,  Sinking  Spring,  Pa.    Mar.  29, 1974 

19608. 
Chairman,  Rural  Delivery  3,  Wemersville,  Pa.  19565 Sept.  13.1974 

June  4, 1976 
Mayor,  Rural  Delivery  1,  Box  12,  Stamicca,  Pa.  18462 Sept.    6,1974 

June  4,1976 
Mayor,  218  Exchange  St.,  Susquehanna  Depot,  Pa.  18847..  June  21. 1'.i74 

Jtine  4. 1976 
Mayor,  7560  Roslyn  St.,  Pittsburgh,  Pa.  15218 May   14, 1974 

June  4. 1976 
President  of  Council,  44  West  Keller  St.,  Topton,  pa.  10562.  May   31, 1974 

June    4, 1976 
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Map  No. 


Local  map  repository 


Efleciive  date  of 

idcntilicalion  of 

areas  whicWhave 

special  flood  hazards 


Do Wyoming Timkhannock,  township  of. H  422206A  01  through 

H  422206A  03. 

Do Northumberland..  Turbot,  township  of. II  420744A  01  through 

H  420744A  04. 

Do Blair Tyrone,  borough  of H  420164A  01  through 

II  420164A  02. 

Do Allegheny...   Verona,  Iwrough  of H  422611 A  01 

Do Nortliampton. 

Do Warren 


Do. 


Walnut  port,  I  Hirough  of H  420732A  01.   

Warren,  lx)rough  of II  420843.V  01  tluongh 

H  420R43A  02 
Chester West  Chester,  borough  of II  4202'.(2.\  01... 


Do Northumberland..  West  Chilltaiuaque,  township  of..  II  421033.^  01  through 

II  421033.^^  02. 
Do  Lebanon We.st  Cornwall,  township  of H    420583   01    through 

H  420)83  03. 
Do Lancaster West  Donegal,  township  of H  4217SK.\  01  through 

II  421 788 A  OS. 
Do Union White  Deer,  township  of II  421031.\  01  through 

11  421034.V  It. 
Do Northampton Wind  Uap,  l>orough  of II  420734.V  01 

Do.. Berks Windsor,  lowiKship  of H  42U25A  01  tlirough 

H  42112.5A  04. 
Do Cumberland .'Wonnleysburg,  borough  of II  420374A  01 

Do Jefferson Worthvilh',  borough  of ..  H  420516A  01 — 

Eouth  Carolina. Richland Careys  lakes,  town  of II  4.50171.\  01 

Do Dorchester HaileyviUe,  town  of. H  4.50070A  01 . 

Do Spartanbung Lyman,  town  of II  450219A  01 

Do Lexhigtoii I'elion,  town  of II  4.50135.V  01 

Do Oconee. Halhalla,  town  of. H  450159A  01  tlirough 

H  4.50159 A  02. 
South  Dakota. Lawrence Sf)earti.sh,  city  of H  4U)046A  01  through 

II  160046A  02. 
Texas Cass .\tlanta,city  of : H  480117A  01  through 

H  480177A  04. 

Do Ellis Bardwell.  eitv  of II  481087  01 

Do Navarro. Barrv,  citv  of 1148095101 

Do Fannin Boiiham,  city  of... H  480222A  01  through 

11  480222A02. 

Do Dallasand  Coppell,  city  of II  480170A  01  thr<iui;h 

Denton.  H  4801 70A  04. 

Do Denton '..  Corinth,  town  of.. .11    481143   01    through 

H  481143  04. 

Do FayeKc Flatonia,  town  of H  48110201 

Do Wilson ...   Floresville,  city  of 11  480671A  01  through 

11  480671 A  05. 
Do Fisher *id  Jones.     Hamlin,  city  of 11  48O402.\  01  through 

II  480402 A  03 
Do Waller... Uempstead,  town  of ..II    4S1045   01    through 

II  481045  02. 
Do Denton.. Hickory  Creek,  town  of H    481150  01    through 

n  48115002. 
Do - Dallas  ..  Highland  Park,  town  of H  480178-V  01  through 

II  48017RA  04. 

Do Angelina Huntington,  city  of .  II4S1077  01 

Do ^ Pecos Iraali.  town  of H48097301 

Do .;  Hidalgo La  Villa,  city  of H  480342A  01 


Do. 


Cass Linden,  town  of. 


U  48073.5  01  throuf!  1 1 

H  48073.5  02. 
Do Wood Mineola,  city  of II  480079A  01  through 

H  4S0679A  02. 
Do Newton Newton,  city  of II  4S0500A  01  tliroin:h 

H  48a500A  02. 
Do Cherokee Rusk,  city  of. II  480124A  01  through 

II  480124A  04. 

Do Shelby Tenalia,  town  of II  48100601 . 

Do Dallas University  Park,  city  of. H  48018JA  01  through 

II  480189A  04. 
Do ..--  Bowie Wake  Village,  city  of H4800C1A01 .. 

Do Tarrant Watauga,  town  of H  480613.\  01  tlirough 

H  480613A  06. 
Utah Utah Provo,  city  of H  49015yA  01  through 

H  4901.59.\  08. 
Do Uintah Vejnal,  city  of. H  4;)0149  01  through 

H  490149  02. 
Do Washington Washington,  city  of. H  4<J0182A01  through 

H  490182A  02. 
Virginia Campbell B rook neal,  town  of. II  510030A  01  Ihroufh 

H  510030A  03. 
Do "■.  Northampton Cape  Charles,  town  of H  510106A  01  through 

H510106A02. 
Do Pittsylvania Chatham,  town  of II  5101 14A  01  through 

H  510114A04. 
Do Surry Dendron,  town  of II  510300A  01  through 

11  510300A  02. 
Do Warren Front  Royal,  town  of H  510167A  01  ilirotigh.. 

H  510167A  03. 

Do Sus-scx  and  Jairatt,  town  of U  51026301 

Greensville. 
Do Prince  William Manassas,  town  of H  510122A  01  through 

II  S10122A  06. 
Do Martinsville,  city  of H  51009.5  AOl  through 

H  510095A  06. 


Chairman,  Rural  DeUvcry  4,  Tunkhannock.  Pa.  18657 ....  Oct.  18, 1!»74 

June  4, 1976 

Chairman.  Rural  Delivery  2,  Milton,  Pa.  18018 June  15.1973 

June  4,  PC« 

Mavor,  1 100  Logan  Ave  ,  TyTone,  Pa.  16086. Dee.  28.1973 

"                           June  1. 197»i 

Mayor,  5J2  Ridge  Ave.,  Verona,  Pa.  1.5147 May  31. 1974 

June  4.  I>t76 

Mavor,  106  Cherry  St..  Walnutport,  Pa.  18088. Jan.  9,1971 

Borough  Manager,  Munieiiial  Bldg.,  Warren,  Pa.  1636.5 ...     May  31, 1974 

June  4. 1'.i76 

Mayor,  15  South  High  St.,  West  Chester,  Pa.  19380 June  14. 1974 

June  4. 1976 

Chainnan,  Rural  Deliver.  l.-Milton,  Pa.  17847 May  10.1974 

June  4. 1976 

Chainnau,  Towiuship  Bldg..  Lebanon,  Pa.  17012 July  30, 1 '.176 

Chairiibii,  Township    SujKTvisors,    Rural    Delivery    2,    Aug.  30. 1974 

Mount  Jov.  Pa.  17.5.52.                                                                       June  4.197') 

Chainnan,  Kural  Deliverv  1.  New  Coii    ,l)ia,  Pa.  17856...  <>el.  Ih.l'i74 

June  4. 1976 

Mayor.  .Me<hauic  St.,  Wind  (iap,  Pa.  1>*091 June  28,1974 

June  4.1976 

Chainnan,  Rural  Delivery  1,  Lenhartsville,  Pa.  19.534 Jan.  23. 1974 

June  4,1976 

Pre.«id.  lit,  20  Market  St.,  Wormlcysliurg,  Pa.  17043 Aug.  31, 1973 

June  4,  l!t7t". 

.Mayor,  P.O.  Box  45,  Worth ville.  Pa.  15784  Aug.  9,1974 

Jan.-  4,1976 

Mayor,  «k500  Saiidale  Dr.,  .\rcadia  Lakes,  S.C.  29206 Auf.  2,1974 

June  4,1976 

Mavor,  P.O.  Box  3.5,  llailevville,  S.C.  29448 Mav  24,1974 

June  4.1976 

Mavor,  <iia<e  Rd.,  Lvniaii,  S.C.  29365 .Mav  17.1974 

Juni-  4,1976 

Clerk.  P.O.  Box  7,  Pelion,  S.C.  29123 \ni;.  9. 1;<74 

June  4. 197t) 

Mavor,  P.O.  Box  A. P..  Walhalla,  S.C.  29641 June  28,1974 

June  4.1976 

May.r,  Citv  Hall,  Pf»iirlish.  .=.D.  57783  Mar.  29.1974 

June  4.1976 

Ma\or.  City  Hall.  210  North  Louise  St.,  P.O.  Box  650  A,    June  28,  l't74 

Atliiiita.  Tex.  "5551.                                                                     June  4,  l'i76 

Mayor,  P.O.  Box  258,  Bardwell.  Tex.  75101 -....  Julv  30, 1976 

.Mayor,  Citv  Hall,  Barrv.  Tex.  75102 Do. 

Mayor.  City  Hall,  Bonhuin,  Tex.  75418 June  7,1974 

June  4,  I<i76 

Mayor,  City  Hall,  Box  478,  Coppell,  Tex.  7.5019 Mar.  \  1974 

.tine  4. 1976 

Mayor,  P.O.  Box  195.  Lake  Dallas,  Tex.  75065 July  30.1976 

Mayor.  P.O.  Box  37.5,  Flatonia,  Tex.  78941.  Do. 

Mayor,  City  Hall,  1107  C  St.,  Floresville,  Tex.  78114. .Mai.     H,  1')74 

June     4,1976 

Mayor,  City  Hall,  3t)5  South  Central  Ave.,  P.O.  Drawer    .May    10,1974 

N,  liaiMiii,  Tex.  79520.  -  June    4, 1'.<76 

Mayor.  To\?»j  Hall,  Hempstead,  Tex.  77445 July    30,1976 

Clerk,  P.O.  Box  453,  Lake  Dallas,  Tex.  7.5065... Do. 

Major,  City  Hall.  4700  Dr.  \el  Dr.,  Dallas,  Tex.  7520.5 M;iy     3. 1'i74 

June     4.  llCti 

Mayor.  P.O.  Box  34'i,  lIUMlincton   Tex.  7.5949 .  July    30.1976 

Mayor,  P.O.  Box  457.  Inuui,  Tex.  79744 Do. 

Mayor.  City  Hall,  La  Villa,  Tex.  78562 Jan.    23,  Pi74 

June     4,1976 

Mayor.  P.O.  Box  42".),  Linden,  Tex.  75563... July   30.  PCf. 

Mayor,  City  Hall,  115  W.  st  Kilpatrick,  Mineola,  Tex.  75773.  Mav     3, 1974 

June  4,1976 
Mayor,  City  Hall,  Newton.  Tex.  75966 June    7,1974 

June  4,1976 
Mayor,  City  Hall,  408  North  Main  St.,  Rusk,  Tex.  75785      -Vug.    9, 1974 

June     4,197(1 

Mayor,  Town  Hall.  Tenaha,  Tex.  7.5974..  July   30,1976 

.Mayor,  City  Hall,  3800  University  Blvd.,  Dallas,  Tex.    May   24,1974 

75205.  June     4.1976 

Mayor,  City  Hall,  624  Bumin  Rd.,  Wake  Village,  Tex.    Jan.    16,1974 

75501.  J 11  lie     4,1976 

Mayor,  Town  Hall,  5633  Linda  Dr.,  Watauga,  Tex.  76248      Mar.    »,  1974 

June  4,1976 
Mayor,  City  Hall,  Provo.  Utah  84001 ..    Feb.   1.5,1974 

June  4,1976 
Mayor,  City  Hall,  Vernal,  Utah  84078 July   30,1976 

Mayor,  City  Hall,  Washington,  Utah  84780 Aug.    2,  KC4 

'  June     4. 197t. 

Mayor,  P.O.  Box  450,  Brookncal,  Va.  24528 May    17,1974 

Mayor,  Box  391,  Cai)c  Charles,  Va.  23310 Mav   31. 1974 

JiiiM'  4, 1976 
Mayor,  Box  .56,  Chatham.  Va.  24531 Mav  31,1974 

June  4, 1!I76 
Mayor,  P.O.  Box  132,  Dendron,  Va.  23839 Nov.  15,1974 

June  4, 1976 
Mayor,  Box  1560,  Front  Royal,  Va.  22630 June  28.1974 

June  4.1976 
Mayor,  Box  312,  Jarratl.Va.  23867 July  30,1976 

Mayor,  Box  512,  Manassas,  Va.  22110 May  31,1974 

Jime    4, 1976 

Mayor,  Box  1112,  Martinsville,  Va.  24112 May  31,1974 

June  4,1976 
t 
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RULES  AND  REGULATIONS 


State 


County 


T.oc*tlon 


"Map  No. 


Local  map  re posltory 


Effeclivp  dale  of 

identification  o( 

artas  which  have 

special  flood  hazard:* 


N'tnuont 
Washington 

Do.. 

l>0 

in. 

Do... 

Do... 

Do 

Wfst  Virginia 

Do 

Do 

Do. 

Do.. 

Do  . 

Do. 

Do... 

Po 

D».--.. 

Do.. 

Wisooasin. . 
Do. 

Do 

Do 

Do..... 


Do. 

Do. 


Do... 
Do... 

Do... 

Do_. 
Do... 


ClUttendrn Rii:hniond,  town  of 

DougW Bridgi-port  town  of. 

Skagit Burlliiglun.  tityof 

CowUtz Kelso,  city  of 

C'hi-lait _  I.eaTpnworlh.  city  of. 

Graj  s  Harbor Ojcan  Shori  .<,  city  of. . 

Okanogan         Oniak,  city  of    .. 

I*w1s  --  ...  Vadcr.  I<i»u  of... 

Kanawha  .   ..  Cedar  (in, vr, 'nwn  df 

ppiKllfton Franklin,  luwa  of. 

.McDowell Keystone,  lit. V  of.. 

Marshall         Moundsvillr.  city  of 

Preston..  N'ewhurp.  l'>»n  of 

Fayette  .     .  Oak  Hill,  city  of... 

Mercer..  ..  Oakvale.  ii>wn  o(.. 

.   Harrison Paleni,  city  of  .k. 

..  Wetzel SmithfieM.  lon-nof 

.  rrcston..  Terra  Alia,  town  of. 

.  Boone .Whitesvillc.  town  of 

-  Lafayette Argyle.  Tillage  of.   . 

.  £-t.  Croix Baldwin,  village  of. 

.-  Green Browntown.  village  of. 

.  Dodge Brownsville,  village  of 

.  Waukesha Butler,  village  ol... 

.  Waupaca Clintonville.  city  of. .. 

..  Brown DePere,  city  of 


..  Rock Edgerton.cily  of.  .   . 

..  Sawyer Excland,  village  of. . 

.  F.au  Clair.     Fairchild.  village  of.. 

.  Columhia.        Fall  River,  village  of. 

..  Oiaokee ..  Fredeuia,  vllageof.. 


n  o«0OH).\  01  through 

Ila00ai0.\.ll. 
H630037.V01.  

n  5301.'.3.V  01  

If  .'.30033.V  01  throogh 

II  'i30033.V02. 
II  ■aOOl'.'.V  01 

II   '.aOOfti.V  01  throtlgh 

1 1  .%300lv-|.V  01. 
II  .".3OI-.-0.V  01   through 

ll.^301."0.V0i. 
II  .V«l'Jliti.\  01  thrirtiBh 

II  '.SOJIHi.V  (C. 

ii.'.ioor.'.voi 

1 1. ■.401.-. I. \  1)1  .   .. 

IIMOll'.'.VOI        

II  .'.lOlll.V  01  ihn.nch 

II.MOIII.VO-J. 
II  'vlOJi'H.X  01  throUKh 

II  .")ta.t«Aaj. 

II  ■■.I003I.\01  tliroutih 

1 1  :>  10031. \  02. 

II  .ilOllT.V  01  through 

H  .■>40rj7.\  frj. 
Il.lia.'tu'.VOI  Ihrough 

H  ilO-JlL'.Vftt. 
II  .>K)J.'.>*.\  01  through 

H.itftii«.\.0;.'. 
II  .">40-J.'>7.\  01  throiiKh 

II.VJO-JJT.VO;!. 
II  .IIO.-J'.VOI 

H  .■..V)-.'(.\  01 

II  .tOWWIA  01  Ihrough 

II.V«W).\OJ. 
li  •..MlUil.VOl 

li  .ViOfXHi.V  01 

11  .VO-V-/..\  01 

II  .V^U)4  01 

II.VWC'I.^OI  Ihrough 
H  550021 A  OL 

II.T50865A01 

HooWOHAOl 

H  .i-XM^'A  01 

n.s.yweoA.oi 

U5S0313A0I 


Do. 


Trent  ptaleau. 


Galeivilh, ,  iiy  of. 


Do.. 
Do.. 
Do.. 

D«L. 

Do- 


Do.. 
Do.. 


Do.... 
Do.... 


Do. 


Do.- 
Do.. 
Do.. 


Clark Granton.  village  of 

Rusk Ingram,  village  of. . 

Dodge K^oakcfi.  village  of 

do. Neosho,  village  of 

Shcboyaa.      Oostburg.  viil«geof... 

Jefferson Palmyra,  village  of.     . 

Pierce Plum  City,  village  of . 

Trempealeau Pigoon  Falls,  villagn  of. 

Manitowoc Reedsvillr,  village  of... 


Ozaukee Saukvllle,  village  of 

S&uk Spring  Orwn.  vlllagoof. . 

Oconto Snilng,  village  of. 

Clark Thorp,  city  of 


HiTWU.AOl 

H3»X)»)A0I 
n.ViO3:4A01 

nsooioi.^oi. 


II  .V>OIO>A  01 
n  j.7>IJ7A  01 

II.V1OI16AOI 

n5503-JSAOI 

11 IWOMBA  01. 
U5S0241>A01. 

11  :w03i7A  01. 


n.'i-504aiAOI.  .. 
II  55O30OA  01 . . . 
II  S-SOOSSA  01    . 


Do.... 

Do.... 
Do...- 


Shawano Tigerton.  village  of. n.>WC'.\Ol 


Rusk 

Manitowoc. 


Tony,  vHlage  of 

Two  Rivers, tityof... 


Do -.  Marathon Ctilty.  city  of 

Do - Wood «. .  Vesper,  village  ol 

Do Richland  and  Viola,  vill.ipe  oL 

Vernon. 
Do -.Bayfield..       Washburn,  city  of 

Do Waushara WUU  Rose,  village  of. 

Do ..Walworth Whitewater,  city  of . . 

Wyoming...  -.  Natrona Casper,  city  of 

Do.  Big  Ilom l>)ven,  tow  n  of 


n.WOBTTAOl. 

H  5J0243A  01  tliroui;h 

H  Vj0243A  02. 
115502,17  A  01. 
iIoSO519A01. 

II.'>5(>«0A01. 

H  STOOIOA  01  Ihroutjh 

H  .'i.'iOOl'tA  03. 
n  550507  A  01. 

n  5.50200.V  01. 

H  560037A  01  through 

H  .■ifi0037A  04. 
n  560073  A  01. 


Chairman  of  the  Selectmen,  P.O.  Box  872,  Richmond,  \i.  Mar.  22, 1!»74 

05477.                                                                                               -  ,I,ine  4.1(»7fi 

Mayor,  Town  Hall,  1200  Columbia,  Bridgeport,  Wash.  Aug  30, 1<>74 

!>S813.  June  4. 1!)7t5 

Mayor,  City  Hall,  .VX)  Fairhaven  Ave.,  Burlington,  Wajih.  May  21. 1074 

'.>!t233.  June  4. 1!»76 

Mayor,  312  Alienist.,  City  Ha  I.  Kel'^..  Wash. 'i«*26.  Kel..  l.V  H»74 

„  June  4.  i;)7e 

Mayor,  810  Front   >t.,  ('it>    Hall.  I.rt-aveiiworth,  Waiih.  May  21, 1»74 

'•8826.  Juiip  4.  if(76 

Mayor,  P.O.  Box  317,  City  Hall,  0<-ean  i'liores,  Wash.  June  21, 11(74 

'MV,l-  June  4. 1!»78 

-Mayor.Cliy  Ha'I.  2  North  A~li,  Oinak.  Wish. 'isRII  Nov  30.1'.>73 

June  I.  l'.)7rt 

Ma.vi.r.  To«ii  Ha!!.  Vail.r.  W:t;li.'.NV>3  Sej.!.  .'">,  i;i7.i 

.Ma.Mir.  fien-ralDe  ivery.  Cellar  (iroVe.W.  \  a.  2.103''               Mar  8.1'.i7l 

June  4.  1M7« 

Mayor.  Bon  l,«2,  Franklin.  W.  \'a.  ■Jl>.S07      Mav  3l.l'i71 

.MaM>i.  DrawerC..  Keystoiu'.  W.  \a.  21ft.S2 .May  17,  lvi7» 

.Maxor.  sOOCthSt.,  .Moun.lsvill.'.  tV.  \a.  2fiO»   .Mar.  I'J.  l'.<74 

June  4. 1'Qi 

Mayor.  Town  Hall,  NcuIuhj;.  W.  Va. -'fi4IO    Nov.  I."i.  V"7I 

.Mayor.  Jones  .\ve..  Oak  Hill,  W.  Va.  li'<01 \up.  :!0. 1!'7I 

.Major.  Town  Hull,  (lakvale.  W.  \  a.  JI7.n  Oct.    2.'>,  l'.i74 

June  4. 1!i7fi 
Mayor.  P.ox  S27,  .'^alnn,  W.  \  a.  -VvlJC  Nov.  1.1,  i(i7i 

June  4,  1'j70 
.Mjyif.  tity  Bldg  .  .-niithrield,  W.  \a.  2tvia7 Nov.  I.i,  l!i7J 

June  4.  l!Cfi 
Mayor.  P.O.  Box  2.",  Terra  Alta.  W.  \a.  2l">7M Nov,  I.%  1W74 

June  4,  l'.t78 
Mayor,  Hot  1:11,  Wliitesville.  W.  Va.  .'.'iJW'.  .  Nov.  1.5, 1974 

June  4. 111711 
\  illage  President.  Villuse  Hall.  Anzyle.  Wis.  .SS-VM. .  .  Nov.  30.  IWS 

\illage  President,  P.O.  Box  113,  Baldwin,  Wis.  54002.        .May   10, 1'.CI 

June  4,  1<j76 
Village  President.  Box  141,  Brow iitowu.  Wis.  5J522.       .     .  Jan.      9,  iy74 

June  4. 1(i7'i 
^■ilIage  Pre^^iilent,  Brown.-.ville,  Wis.  ."irtOWV  .><ept.    6. 1SI74 

June  4,  I<.)76 
\illage  PrcsidcW,  l-tiJl  We.sl  IIain|>ton  Ave..  Butler,  Wis.     Oct.    IH,  VJil 

5.i007.             Z 
Mayor,  2fl  SoiKh  Main  St.,  Clintonville.  Wis.  ,'B92<». . .  July   30,  ISCU 

.Mayor,  335  .South  Broadway  St.,  DePere.  Wis.  54115 Dec.  2H,  1<»7:1 

June     4,  l'.>7ii 

Mayor  City  Hall,  12  Albion  St..  Kdgerton,  Wis.  5i&H Dec.   17.11)73 

Village  President,  Route  1,-B(»x  IJH.  Kxeland,  Wis.  -SlstS. .  Aug.  Ifi,lii71 

June  4,  P*7fi 
Village  President,  Village  Hull,  Faircliild,  Wis.  54741.    .      .  .May    31,  M74 

Julie  4.  l'J7(l 
Village  Presid^int,  2^14  North  Main,  Fall  River,  Wis.  •5.T032  .  Apr.  15. 11)74 
Village  President,  Village  Hall,  Kredonia,  Wis.  53QeiI Jan.      '->.  l'.<74 

June     4.  l!i7t> 

Mayor,  P.O.  Box  a-T,  tlale-sville  Wis.  .".WM) Nov.  30  l't7.« 

.June     4.  r.i7ti 

Village  Clerk.  Municipal  BIdg.,  tiraiilun.  Wis.  51436 Aug.  30. 1'i7t 

Village  Clerk.  Box  Ifil,  Ingr.im.  Wis.  .54.135 8epl.    fi.  I!i7» 

Village  Prusident,  Rural  DeUvery  2,  Mayville,  Wis  53050. .. .  Jan.    iS.l'fft 

June  4.  l!i7ti 
.Major,  P.O.  Box. »"i.  .Neosho.  Wis. . '.30'.:! May    17.  li'7» 

June  4,  P>7« 
Village  Clerk,  VilLag.  Hall.  Ooilmrg.  Wis.  .'-.3070 .  June  28,1'J74 

June    4.  I<>74 

June  4, 11)74 
Village  PresldenI,  P.O.  1.57,  Palnijra.  Wis.  .13136 .  May    17. 11C4 

June  4,  iirn 
Aillago  President,  IMum  City.  Wis.  .M761 July    19, 1974 

June     4, 1976 

Village  Clerk,  Village  Hall.  Pigeon  KalLs.  Wis.  54760 Sept.    6. 1974 

Village  President,  Reedsville,  Wis.  .11S30 May     3,1074 

June  4. 1976 
\illage  President,  100  South  Main  Si ..  SaukviUe,  Wis.  13080.  Jan.    16. 1974 

June    4, 1976 

Village  President,  Box  MH.  Spring  (Jreen.  Wis.  ,13.188 Dec.     7,1973 

Village  President.  Village  Hall.  Suriiig,  Wis.  54174 May      3.1974 

Mayor,  City  HaU,  Thorp,  Wis.  54771 May   24.1974 

June  4, 1976 
Mayor,  Village  Hall,  Tigerton,  Wi.s.. 1497^... May    24,1974 

Juno    4.  lira 

Village  President,  Village  H«II.  Tonv.  Wis.  .MifiS Sept .  20,  I9T4 

Manager,  P.O.  Box 87,  Two  Rivers.  Wis. 54241 Jan.     9, 1<^4 

June    4. 1;)76 

Mayor,  City  Hall,  Unity,  Wis.  54188 Sept.  201974 

Manager,  114  Elm  St.,  Vesper,  Wis.  5-U89.  .  ..Aug.    2.1974 

June  4. 1976 
Village  President.  Village  Hull,  Viola,  Wis.  ,14664.  Dec.   17. 1973 

June  4. 1976 
Mayor,  City  Hall,  Washburn,  Wis. M891    M»y    31.1974 

June  4, 1976 
Village  President,  Village  HaU,  Wild  Rose,  Wis.  54984 May   31.1U74 

June  4, 1976 
City  Manager,  P.O.  Box  149,  Whitewater,  Wis.  53190 Jan.     9,1974 

June  4. 1976 
Mayor,  City  Han,  Casper,  Wyo.  82601 Mar.    8.1974 

June  4.197« 
Town  Manager,  Town  Hall.  Ix)vell.  Wyo.  82431 Aug.    8,1975 
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State 


County 


Map  No. 


Local  map  repository 


KHective  date  of 
identification  of 
areas  which  have  — 
special  flood  hazards 


Alabama MobUe... Mount  Vernon,  town  of . . 

Do Jefferson Mulga,  townof 

Do Geneva Slocomb,  toiwn  <rf. , 

Arizona Yavapai Chino  Valley,  city  of 

Arkansas Hempstead Fulton,  town  of 

California Monterey :.  Greenfield,  city  of 

Do Los  Angeles Indu.stry,  city  of 

Do .- Tehama Red  Bluff,  city  of 

Do Fresno Selma,  city  of 

Do Solano Sixisun  City,  city  of 

Colorado La  Plata Bayfield,  town  of. 

Do Weld Fort  Lupton,  town  of. . . 

Florida Duval Atlantic  Beach,  city  of. . 

Do Pinellas Belleair  Bluffs,  city  of... 

Do Jackson Marianna,  city  of 

Do Palm  Beach Palm  Springs,  village  of. 

Do Sahit  Lucie 8t.  Lucie,  town  of. 

Idalio Blaine Ketchum,  city  of 


Do 

Do 

nUnois 

Do 

Do 

Do 


Bonneville Ucon,  city  of. 

Clearwater Weippe,  city  of 


...  Effingham Altamont,  city  of.. 

...  Leo Ashtoii,  village  of . 


Champaign Broadlands,  village  of. 

Hamilton Broughtou,  village  of.. 


Do. 


Cook Burbaiik,  city  of. 


Do Williamson Bush,  village  of 

Do Douglas Camargo  village  of. 

Do Macoupin Carlinville,  city  of 

Do Sangamon Chatham,  village  of 

Do Cook Crtstwood,  village  of 

Do -do East  Chicago  Heights,  village  of. 


Do. 
Do. 

Do., 

Do. 


.do Forest  Park,  village  of . 

.do Forest  View,  village  of . 


.DeKalb Genoa,  city  of 

Cook den  wood,  village  of . 


...  Pope Oolconda,  city  of- 

...  Bond Greenville,  city  of 


Do 

Do..... 

Do DeKalb Kingston,  village  of .. . 

Do Madison Livingston,  village  of . 

Do Win Lockport,  city  of 

Do Union Mill  Creek,  village  of.. 


Do Effingham Montrose,  village  of 

Do Cook Moiuit  Prospect,  village  of. 

Do Jefferson Mount  Vernon,  city  of 

Do Pike Pleasant  Hill,  village  of 

Do Carroll Savana,  city  of. 

Do St.  Clair St.  Libory,  village  of 

Do Alexander Tamms,  village  of 

Indiana Fountain Attica,  city  of 

Do Lawrence Bedford,  city  of 

Do Morgan Brooklyn,  town  of 

Do Carroll Burlington,  town  of 

Do Wayne Cambridge  City,  town  of . . 

Do Carroll Camden,  town  of 

Do Hamilton Cicero,  townof. 

Do Fayette Connersvillc,  city  of 

Do Harrison „  Cory  don,  town  of 

Do Fountain Covington,  city  of 


H  010169A  01  through    Mayor,  Town  HaU,  P.O.  Box  308,  Mount  Vernon,  Ala.  Dec.  17, 1"73 

H  010169A  05  36560  June  ll,rJiu 

H  10129A  01...'- Mayor.P.O.  Box  184,  Mulga,  Ala.  35118 Sept.  20, 1974 

^  June  11,1976 

H  010089A  01  through    Mayor,  P.O.  Box  320,  Slocomb,  Ala.  36375 May  24,1974 

H  010069A  04  June  11,1976 

n  040094A  01  through    Mayor,  Town  Uall,  Highway  89  North,  Chino  Valley,  May     3, 1974 

H  040094A  05.  Ariz.  86323.  ^  J«nie  J'.  \'''.° 

H  050086A  01 Mayor,  Town  Hall.  Fulton,  Ark.  71838 Aug.  16. 1!;i4 

H    060446   01  Ihrough     Mayor,  P.O.  Box  423,  Greenfield,  Calif.  93927 Aug.    6,19.6 

H  06,1035A  01  through  Mavor.  100  South  Hacienda  Blvd.,  City  HaU,  Industry,    June  28,1974 

11  065035A  10.  Calif.  91741.                                        „   ^  ,  .  ^^^                   1^°^  U- !'':!? 

H  06.1053A  01  through    City  Clerk,  P.O.  Box  400,  Red  Blufl,  Calif.  96080 June    7, 19^4 

II  065053A  03  June  ll.rJio 

H  060056A  01  through    Mayor,  City  Hall,  1814  Tucker,  Selma,  Calif.  93662 May  24, 1974 

11  OSaHTlA  01  liirough    Mayor,  710  Suisun  City,  City  Hall,  Suisun  City,  Calif.    Mar.  22, 1974 
11  06037'-*A  03  9458.1  June  ll,l9,ii 

II  080098A"  01     '  - .  Mayor.Town  Hall,  403  MiU,  Bayfield,  Colo.  81122 Oct.    18, 1974 

June  U,  1976 

H  080183A  01  through    Mayor,  City  Hall,  P.O.  Box  158,  Fort  Lupton,  Colo.  80621..  May  31,1974 

H  080183A  03  June  11, 19.6 

11  120(W5A  01  through    Mayor,  P.O.  Drawer  25,  Atlantic  Beoch,  Fla.  32233 June  28, 1974 

H  120075A  Oi  June  11, 19.0 

11  120239A  01  Mayor,  115  Florence  Dr.,  BeUeair  Bluffs,  Fla.  33540 June  28,1974 

June  U,  1976 

H  120129A  01  through    Mayor,  P.O.  Box  936,  Marianna,  Fla.  32446 June  28,1974 

H  120129A  04.  June  ll.lU.b 

H  120223A  01  .  Mayor,  226  Cypress  Lane,  Palm  Springs,  Fla.  33460 Mar.  15, 1974 

'^  fune   11.1976 

H  120288A  01  through    Mayor,  P.O.  Box  3743,  St.  Lucie,  Fla.  334S0 Nov.  29, 1974 

H  120288A02.  ■'""•  "•  '97*' 

H  160023A  01  through    Mayor,  P.O.  Box  567,  Ketchum,  Idaho  83340 Feb.  15,1974 

H  160023A  05.  '""«  11,19,6 

U  160194  01  .     .  Mayor,  P.O.  Box  98.  Ucon,  Idaho  83454 Aug.    6,1976 

H  160049A  01 Mayor,  City  HaU,  Weippe,  Idaho  83553 - May   17,1974 

June  11,1976 

H  170228A  01  --  Mayor,  Municipal  BMg.,  AlUmont,  lU.  62411 ...  Mar.  22,1974 

H  170415A  01  ..  Village  President,Vmage  HaU,  Ashlon,  111.  61006 May     3,1974 

June  11,1976 

H  170025A  01  .    Village  President,  Village  Hall,  Broadlands,  HI.  61816 Aug.  30, 1974 

II  170265A  01  ..  Village  President,  Route  1,  Broughton,  lU.  62817 Mar.     1,1974 

June  11.1976 

II  170069A  01  through    Mayor,  6530  West  79th  St.,  Burbank,  HI.  60159 Apr.   12,1974 

H  170069A  02.  June  11,1976 

H  170784A  01 Village  President,  Route  2,  l>eSolo,IU.  62924 -.-  Max.  29.1974 

June  11.197ii 

11  170785A  01 Village  President,  Village  HaU,  Camargo,  lU.  61919 Apr.     6,1974 

II  170431A  01  -.  Mayor,  129  West  Main  St.,  CarUnviUe.Ul.  62626 June  14,1974 

Jimc  11,  1976 

II  170601A  01  through    ViUage  President,  117  East  Mulberry  St.,  Chatham,  lU.    Nov.  16.1973 

H  170601A  02.  62629.  „  ^      June  111,  1976 

II  170080A  01  through    Village  President,  13840  South  Cicero  Ave.,  Cr«!twood,    Mar.  22,1974 

II  170080A  02.  HI.  60445.  June  11,1976 

11  170084A  01  .  .-  Village  President,  1327  EUis  Ave.,  East  Chicago  Heights,    Apr.    5,1974 

lU.  60411.  _ 

H  170092A  01 ...  Mavor,  617  Desplalnes  Ave.,  Forest  Park,  El.  60180 Do. 

11  170093A  01 VUlage  President,  7000  West  46th  St.,  Forest  View,  Ul.  Do. 

60402. 

H  170183A  01  Mayor,  113  North  Genoa  St.,  Genoa,  HI.  60135 Mar.      1,1974 

June    11, 1976 

H  170097A  01  through    ViUage  President,  13  South  Rebecca  St.,  Gtenwood,  lU.    May    10, 1974 

H  1700B7A  02.  60425.  June    U,  1976 

H  170560A  01 Mayor,  City  Hall,  Golconda,  lU.  62938 Jan.    23,19.4 

U  170007A  01 -  Mayor,  404  South  Sd  St.,  GreenvUle,  lU.  62246 June    14,1974 

June   11,1976 

H  I70185A  01 VUlage  President,  ViUage  Hall,  Kingston,  lU.  60145 Mar.      8, 1974 

June    11,1976 

U  170794A  01 Village  President,  P.O.  Box  506,  Livingston,  m.  63058 Mar.    22,1974 

Q  Jime    11, 1976 

ir^0703A  01  through    Mayor,  915  State  St.,  Lockport,  III.  60441 Mar.     8,1974 

H  170703A04.  June    11,1976 

H  170659A  01      ViUage  President,  ViUage  HaU,  MiU  Creek,  lU.  62961 Sept.     6,19.4 

June   11,1976 

H  170230A  01     ViUage  President,  ViUage  Hall,  MonUose,  lU.  62445 Aug.    23.1974 

H  170129A  01  through    VUlage  President,  100  South  Emerson,  Mount  Prospect,    Nov.    16, 17'.>3 
H  170129A  05.  111.  60056, 

H  I70308A  01  through    Mayor,  City  HaU,  Mount  Vernon,  lU.  62864 June    7, 19, 4 

H  170308A  06.  J«ne  11, 1976 

.  H  1705o8A  01 VillagePresident,ViUageHaU,  Pleasant  Hill,  lU.  62366...  Nov.  16.1973 

June  11,1976 

U  170021A  01  through    Mayor,  101  Main  St.,  Savana,  lU.  61074 Jan.    16,1974 

H  170021A  04.  June  11. 1976 

H  170634A  01 Village  President,  P.O.  Box  58,  St.  Libory,  lU.  62282 Sept.   6,1974 

Jime  11,1976 

H  170005A  01 ViUage  President,  P.O.  Drawer  E,  Tamms,  lU.  62988 May   10,1974 

June  11,1976 

H  180066A  01  through    Mayor,  City  HaU,  AtUca,  Ind.  47918 Dec.    7,1973 

H  180065A  02.  June  11, 1976 

.  H  180148A  01  through    Mayor,  1102  16th  St.,  Bedford,  Ind.  47421 Feb.  15, 1974 

H  180148A  04.  June  D.  19^6 

H  180402A  01    '  Chairman.  Town  Board,  10  North  Main  St.,  Brooklyn,    Dec.    7, 1973 

Ind.  46111. 

II  180318A  01  .--  President,  Board,  BurUngton,  Ind.  46915 Nov.  23,1973 

June  11, 1976 
II  180281A  01  Town  Board  President,  North  Foot  St.,  Cambridge  City,    Nov.  23, 1973 

Ind.  47327. 

H  180319A  01 President,  Board  of  Trustees,  Main  St.,  Camden,  Ind.  Do. 

46917.  Do. 

H  180320A  01 President,  Town  Board,  70  North  Byron  St.,  Cicero,  Ind.    Feb.     1,1974 

.  H  180061A  01  through    Mayor,  115  Court  St.,  ConnersvUle,  Ind.  47331 Nov.  23, 197 ! 

H  180061A  05.  Juno  D,  1876 

.  H  ISOOeeA  01 President,  Town  Board,  m  North  Oak  St.,  Corydon,  Ind.    Nov.  23,1873 

47112.  Jane  11, 1976 

.  H  180066A  01 Mayor,  413  Washington  St.,  Covington,  Ind.  47932 Jan.     »,  1874 

Judo  11,1976 
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RULES  AND  REGULATIONS 


Sta(« 


County 


Location 


JIa|>  N'o. 


Local  map  repository 


Kffeclive  dale  of 

idriitificalinn  of 

areas  «  hiuli  liave 

special  flood  liazanU 


IV. 

!><• 

l)o 
Do 
l>o 


llrii'iruks. 


..  Uaiivillr,  town  of II  l>00»iS.VOI. 


Montgomery  Darlington,  town  of II  IsOS.'lA  01 


Knoi 

Miami    

VcrniillioM 


Do A(lani<t 


Dciker,  town  of 

Denver,  town  of . 

Fairvifw  Park,  town  of 

Geneva,  town  of 


Do 
Do 

Do 

IV. 

Do 

Do 

D». 

Po 

Do 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do.. 

Do 

Do 

Do 

Do 

Do.. 

Do.. 

Do. 

Do 

Do 


Newton Ooo<naii(l.  town  of 

Peittllir        (.iri-^-iislmrg,  city  of. 


Hillsloro,  town  of. 


Fountain 
DiiUiis 

I'iirke  ,       Judsoii,  town  of.      .   , 

Franklin  Laurel,  town  of 

DearlKiTM   .  Lawmueburg.  rity  of 


H  1803J-'A  01   

II  1803-.aA  01      . 

n  IsO-.'lilA  til  

II  IKOOO-'A  01 

II  1>«1H1A  01  .    . 

II  l!i0013.\  01  through 

II  1SOO»3A  0.' 

II  I>i03-»A  01. 


Jasper,  lily  of II  ISOftV.VOl  llironpli 

II  l«(00.'w.A  03 
II   KsOI'>3A  01 

II   IsoaotiA  01 


Leavenworth,  town  of  .  . 

Livonia,  to«-n  of.. 

Logans|Hirt,  city  of ' 

Martinsville,  city  of 

Montezuma,  town  of. 
New  .\in.'iterdam,  town  of 


Crawford 

Wasliineton 

Mor».-an     

I'arke . 

tianison   . 

IteiiO' 

Warrick . 

(iilison.    

Madison 
Vermillion. . 
Miami      ... 

Wells     

Jasper 
Rusli  

Decatur  ard 

Sliell.v 
Lake 

Kosciusko 

key  Creek,  township  of'. 
Vigo... Terre  Haute, city  of.     . 

Boone.      Thornlown,  town  of.  . 


II   IK004IA  01   iliroufsii 

II  lyKMl.X  fi3. 
II   WlOa.A  01 

II    IstlJTs.V  01 

11    IM)0l'3A  01  Ihruut;!) 

II   1><«0l'3A  03. 
II   l!H)177A  01  throULli 

11  IhOlTTA  OJ. 
II   ISOl'MA  01 
II   1S03«*A  01 


.  New  Castle,  city  of 
.  Nenl.urgli,  town  of 
.  Oakland  Cily.  city  of 
.  Pendleton,  town    of 

Perrysville,  town  of. 

.  Peru,  cily  of- ., 

.  Poneto,  town  of 

.   Rens.sclaer,  city  of 

.   Rosli\illc,  city  of 

.*t.  Paul,  town  of. 

.  S^chncider,  town  of II  180II3.V0I 


II   iMOOtrJA  01  llnou^li 

II  IsOOir.A  03. 
II   KSOJTiiA  01  tllrou^•ll 

II  INOJTl.A  0-J. 
II   ISOOT.'A  01 

II   IHOl'itiA  01 

II   ISOaO'.A  01 

11   lS01f*A  01  Ihroupli 

II  IWltWA  OJ. 
II  ISOJ-'IA  01.    

II  lM)ia.A  01       

II  IS0-JJ3A  01   iliioniili 

II  IsftjJSA  OJ 
II  IWB'i'tA  01 


Do 
Do. 

Do. 

Do. 

Do. 

Iowa. 

Do. 
Do 

Do 

Do. 
Do. 

Do. 
Do. 

Do 
Uo. 

Do 

Kaasas 
Do 


Vermillion 

Montgomery.. 


..  Universal,  town  of. .. 
..  Wavcland,  town  of. .. 


ITardiii  ...  Eldora,  city  of... 

Seott Eldridge,  city  of. 

Vyta luwood,  city  of.. 


Syracuse,  town  of  (includes  Tur-    11  I80IJJA  01  lliroU!;h 

II   ISdijJA  IJ. 

II   IVC'OIA  01   iliVdUgli 

II   IsOJiilA  0''. 
li  l!«001tA  01 

II  l«03r,IA  ni 

II   IM0174A  01        

II  1>01"0A  01 

II  isojrjv  01        

II   IsOJJOA  01  IhrotlgU 

II  ISOJJOA  01. 
11    l'«703   01    tliroupli 
11  VOrtS  OJ. 

II   l'KJ0!«7  01         

II    r.«.'i70   01    through 
II   l.iO.">70  0J. 
I'lOiailA  01  Ihrouclt 
"   11I0130A  OJ. 
01 
II   l:«.V«A  01 


Orange.      West  Baden  Springs,  town  of 

Warren .  Williams[X)rt,  town  of  . 

Randjiph ..  Winchester,  city  of. . 

Hamilton Blairsburg,  city  of  . 

Clinton   .     .  Charlotte,  city  of. 

Madison    Earlham.  city  of 


;  l>   IKHaiti" 

\yn  111013 


Plymouth    Kingsley.  city  of. 

Warren.  .   Norwalk,  city  of . 


Webster         Otho,  cily  of 

liuttirie      Panora,  cily  of 

Palo  Alto West  Bend,  city  of 

Bullex - Andover,  cily  of . 

Marion       Florence,  city  of 


II   l'i0477  01 

II    l<i0831    01    through 

II  1<>0631  OS 
II  110640  01 
II     M040.^    01     llirotieh 

II  l'J040.'>  OJ. 
II  l!l047ri  01 
II  J00383  01  . 

II    J004!M    01    Ihroilgh 

II  200  494  (r^. 


President,  776  North  Kentucky,  Danville,  Ind.  461:.'J 

President,  Town  Board.   Franklin  Si.,  Durlingion.  Ind 

47<>40. 
President  of  Town  Board.  P.O.  Box  3-1,  D«ker,  Ind.  t7.'.JI 

Presideni,  Town,  Denver.  Ind.  l»iJ6 

Board  President  of  Fairview  Park,  Rural  Route  No   V 

Clinton,  Ind.  4784J. 
President,  Town  Board,  Lane  St.    tieneva,  Ind.  U.710 

Mayor,  P.O.  Box  •_•«•.  (ioodland.  Ind.  47!«8  

Mayor,  City  Hall,  tircensburg,  Ind.  47J40      

Town  Board  President,  Town  Hall,  Ilillsboro,  Ind.  47'.'H' 

M;i.\<>r,  P.O.  Box  J".i.  Ja.si)<>r.  Ind.  47.VU> 

Pri-sidenl  of  Board,  Town  Mall,  Jiidson,  Ind.  478.t«  .. 

Pn-.sideiit  of  Board,  City  Hall,  Laurel,  Ind.  47024 

Mii.xor.  1J4  Short  St..  Lawreneeburg,  Ind.  40702 

Town  Hoard  Su|iervisor,  Town  Hall.  Leavenworth,  In/l. 

47137. 
Clrrk-Troa.siirer.  Town  of  Livonia.  Route  2,  Canipbells- 

buri-.  Ind.  1710K. 
Mayor.   I'iiy    Bldg..  and   Broadway.    lA>gansiK>rt,    Ind. 

tftir. 
Mayor.  P.O.  Box  4I.'>,  Martinsville,  Ind.  46151    

.\Ia.\  (ii .  Town  Hall.  Monterunia.  Ind.  478fi2      

'I'ottn  Board  President.  Town  of  New  Amsterdam,  Town 

Hall.  Central,  Ind.  47110. 
.Mayor,  321  South  .Main  St.,  New  Castle.  Ind.  47362. 

President.  Board  of  Trustees,   P.O.   Ilox  (>.  Newbuiph. 

Ind.  17tao. 
Ma.vor,  Cily  Hal!,  Oakland  Cily,  Ind.  47(iOO 

Town  Board  President,  Hit  West  Stale  SI..   Pendleton. 

Ind.  46064.  • 

Town   Board   President,   Town    Hall,    l'err\sville.    Itnl. 

47'.t7«. 
Mayor.  City  Hall,  Peru.  Ind.  4IV.I70 

Chairman  of  Board,  Tow  n  Hall,  Poneto.  Ind.  4C781 .         . 

Mavor,  122  South  Van  Rens-selear  St..   Rensselaer.  Ind. 

47!i78. 
Mayor.  126  F.ast  Third  Si..  Rnslivill.'.  Ind.  »6173 

I'resideiil,  Town  Board.  Town  Hall,  St.  Paul,  Ind.  17272  . 

Presideni  of  Board.  23701'  Klizal>clh   Si.,   .S-hneider.    Ind. 

46376. 
Presideni.  Board  of  Trustees.  4IS  South  IlnnlinRlon  Si.. 

Svracu.sj',  Ind.  4«i.T67. 
.Mayor.  City  Hall,  Terre  llanle.  Ind.  17S0S 

President  ol  Towii*oard,  Town  Hall.  Thorntown,  Ind. 

46071. 
Town  Board  Presideni .  Town  Hall,  Cnivorsal,  Ind.  17H84   . 
Town  Board  Presi<lenl ,  Town  Hall,  Waveland,  Ind.  »7'.iS'.i   . 

Town  Board  Pwsideiit.  Town  Hall,  West  Baden  Springs. 

Ind.  4746'.t. 
Town  Board  Prisideiil,  Town  Hall.  Williamsporl.  Ind. 

47!<«3. 
.Mayor.  Cilv  Bldg.,  217  West   Franklin  St.,  Winche.slvr, 

Ind.  47**4. 
Mayor,  Cily  Hall,  Blairsburg,  low  a. 10034 . 

Mayor,  Cliarlotle.  IowaS2731 

Mayor.  P.O.  Box  302.  Earlliani.  Iowa  WOnj 

Mayor,  City  Hall,  Eldora,  Iowa  50627.     . 

Mayor.  124  North  2d  St..  Kldridge.  lowa5274K 
.Mayor.  Cilv  Hall,  lnwo«<l,  Iowa  .■)1J40 

Mavor.  P.f).  Box  334.  Kingslev,  Iowa.5102S 

Clerit  t'ily  Hall.  705  North  Ave.,  Norwalk,  lowa50Jll . . 

Mayor.  City  Hall,  Olho,  Iowa  ,')056y 

Mayor,  Panora.  Iowa 50216-      . 

Clerk,  P.O.  Box  37,  West  Bend.  Iowa  r<0.Vj7 

Mayor.  P.O.  Box  295,  Andover,  Kans.  67002 

Mayor,  100  East  4th  St.,  Florence,  Kans.  66851 


-  I)<s-.  17,  l!i73 
June  11. 1'Cii 
Feb.      I.ICI 

Mo 

Do. 
Sept.  JO.  l'>71 
June  11.1"7r. 
Nov.  J3.  liO 
June  II,  I'.i76 
Ma\  81,ri7( 
Apr.    12, 1'>7I 

Feb.  1,  l'i7l 

June  II.  1076 

Oct.  JO.  I!>73 

June  II.  tier. 

}»■<■.  17.  f.C3 

Jinie  II,  I<.t7ti 

Jan.  23,  IH7» 

June  ll.l'Cn 

Jan.  16.  PCI 

June  ll,l'.i76 

Nov.  30, 1!'73 

Oct.  18,  l'i74 
June  11,U>7« 
Feb.  l,lt>7t 
June  11.11171". 
Nov.  23.  I>i73 

Dec.  17,1»73 
Feb.     1, 1<.I74 

Nov.  28. 1'.i73 

.\ov.  2,  1(173 

June  ll,l'i76 
.Majiliai'.Ct 

June  llil'.i76 

Dec.  17,  l'.i7.? 

June  ll,l'.i76 

Nov.  23,  l^"73 

June  Il,l'i7t> 

Jan.  16,  l',i74 

.';ei>t.-20. 1"74 
June  Il.l!i7)> 
Feb.      1. 1'.>74 

De,.  7.  ri73 
June  II.  l-.)76 
Feb.      1,PI7» 

Dee.  17,11173 

.\ug.  !'.  Ifi7» 

June  II.  I''7t'i 

Jan.  '.1.  I'i7  I 

June  II.  I'.i76 

Dec.  7, 1'.i73 

Feb.  l.l'Ct 
Mav  24,  l'i74 
June  11,1'.I76 
Dec.  2S,  PI73 
June  ll,iy76 
Dec.  17,1073 
June  ll.l'.i70 
Dec.  17,11173 
June  II.  P'TC. 
Aug.    6,  ^•76 

Do. 
Do. 

June  28. 1!'74 
June  ll.PCT 
.\ug.  6.  Iirrti 
.\ug.  S.  M7.'. 
June  II,  1(176 
Aug.  U.  1(178 
Do. 

l>o. 
Do. 

Ho. 
Do. 
IH>. 
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2DS35 


state 


Connty 


liOcatlon 


Map  No. 


Local  map  repository 


Effective  dale  of 

identificalion  of 

areas  which  have 

special  flood  hazards 


Do Allen Gas  City,  city  of H  200001  01 

Do  SUflord Macksville,  city  of H  200436  01   through 

H  200435  02. 
Do Greenwood Madison,  city  of. H  200121A  01 

Do       Jewell Mankalo,  city  of ; H  200521  01 

Do    OlUwa Minneapolis,  city  of H  200638  01 

Do       Greenwood Severy,  city  of - H  200457A  01 


Mayor,  City  Hall,  Gas  City,  Kans.  66742 Do. 

Clerk,  City  HaU,  Macksville,  Kans.  67657 Do. 

Mayor  City  Hall,  123  West  Main  St.,  Madison,  Kans.  66860.  July   19, 

June  11 


Mayor,  City  Hall,  Mankalo,  Kans.  66958 

Clerk,  218  North  Rock  St.,  Minneapolis,  Kans.  67467. 
Mayor,  P.O.  Box  128,  Severy,  Kans.  67137 


Harrodsburg,  city  of H  210172A  01   through 

H  210172A  04. 


Kentucky Mercer 

Do CarroU Worthville,  town  of. U  21004yA  01 

Louisiana Lafayette . . . 


Broussard,  town  of    H  220102B  01  through 

H  2'20102B  02. 

St.  Mary Patterson,  town  of H  220107  01    through 

H  -220197  W. 
Do Tensas Waterproof,  town  of. H  2-'0218A  01 


Aug.  6, 
Do. 

Sept.  26, 

June  11, 
Mayor,  110  West  Poplar  St.,  Harrodsburg,  Ky.  40330 May   10, 

June  11, 
Trustee,  Town  HaU,  Worthville,  Ky.  41098 Jan.   23, 

June  11, 
Mayor,  Town  Hall,  Brous.sard,  La.  70518 A  or.  12, 

Nov.    7, 


Do. 


Mayor,  Town  Hall,  Patterson,  La.  703(12. 


June  11, 
.  Aug.    6, 


1974 
1978 
1976 

1975 
1976 
1974 
1976 
1974 
1976 
1974 
1975 
1976 
1976 


Maine      Waldo BeUast,  city  of H  230129A  01  through 

II  230129A  13. 
Do  ...         Cumberland C&\^e  Elizabeth,  town  of H  230043A  01  through 

II  -230043 A  08. 
Do Franklin Carthage,  town  of --  H  23033'i  01  through 

H  230339  13. 
Do      Oxford Hebron,  town  of H  230335A  01  through 

H  230335A  09. 
Massachusetts Berkshire Alford,  town  of. H  2.i0017A  01  through 

H  250017A  07. 
Do.  .  ...  Plymouth Brotkton,  city  of H  2.50261A  01  through 

H  2502(ilA  11.  > 

Do    Worcester East  Brookflcld,  town  of H  2.WJ03A  01  through 

11  2.50303 A  06. 
Do Dukes Tisbiiry,  town  oL H  2..0073A  01  through 

H  250073A  06. 
Do Plymouth Whitman,  town  of. H  2.t0285A  01  through 

H  -2.i028.5A  04. 
Michigan Iosco AuSable,  township  of H  2«X)y8A  01  through 

11  260008A  06. 
Do       Oakland Beverly  HUls,  village  of H  280256A  01  through 

H  2e0256A  02. 
Do  ....•- Charlevoix Boyne  City,  city  of H  260056A  01  through 

H  260a56A  02. 
Do Berrien Bridgman,  cily  of ---  U  260033A  01  through 

H  260033A  04. 
Do      Saginaw Carrolllon,  township  of --  H  260187A  01  through 

H  260187 A  03. 
Do Eaton Charlotte,  city  of H  260065A  01  through 

H  260065A  02. 

Do Monroe Dundee,  village  of H  260313A  01. 

Do Iron Iron  River,  cily  of H  260103A  01  through 

H  260103A  02. 
Do Wayne LivoiUa,  city  of H  260J3.3A  01  through 

H  260233A  06. 
Do Berrien New  Buffalo,  city  of H  260038A  01 


Mayor,  Tow  n  Hall,  Waterproof,  La.  71375 

City  Manager,  City  Hall,  Belfa.st,  Maine  04915 

Town  Manager,  Town  HaU,  820  Ocean  House  Rd.,  Cape 

Ehzaheth.  Maine  04107. 
Selectman,  Town  of  Carthage,  Star  Route,  Dixfield,  Maine 

04224. 
Chairman,  Board  of  Selectmen,  Town  of  Hebron,  P.O. 

Box  13.5,  Hebron.  Maine  04328. 
Selectman,  Town  of  Alford,  Town  Hall,  Great  Barrington, 

Mass.  01230. 
Brockton  City  Planner,  City  Hall,  Brockton,  Mass.  02401. 

Selectman,  Town  Hall,  East  Brookfield,  Mass.  01515 

Executive  Secretary  for  Tisbury,  Spring  St.,  Vineyard 

Haven.  Mass.  OZ'm. 
Selectman,  Town  HaU,  Whitman,  Mass.  023SSi 

Township  Supervisor,  ^^wnship  of  AuSable,  Township 

Hall,  311  5lh  St.,  Oscoda.  Mich.  48750. 
Village  President,  Village  of  Beverly  Hills,  18500 West  13 

Michigan  Rd.,  Birmingham.  .Mich.  48010. 
Mayor,  100  SUte  St.,  Boyne,  Mich.  49712 

.Mayor,  P.O.  Box  124,  Bridgman,  Mich.  49106 


May  21,1974 
June  11,1976 
July  19,1974 
June  11,1970 
Mar.  8. 1974 
June  11. 1970 
6, 1976 


Supervisor,  Township  of  Carrolllon,  1645  Maple  Rich, 

Saginaw,  Mich.  48604. 
Mayor,  111  East  Lawrence,  Charlotte,  Mich.  48813 


Do Allegan 

Do Oceana. 

Do Wayne. 

Do 


..  Otsego,  city  of 


H  260007A  01  through 

H  •200007A  03. 
Pcntwater,  viUage  of H  260227A  01 

Plymouth,  dty  of.... H  260236A  01 


St.  Clair St.  Clair,  city  of H  260279A  01  through 

H  260279A  02. 

Do Washtenaw Saline,  city  of H  260215A  01  through 

H  260215A  02. 

Do Chippewa Sault  Ste.  Marie,  dty  of H  a60059A  01  through 

H  260059A  07. 

Do VanBuren South  Haven,  city  of. H  260211 A  01 


Do Arenac. 


Blandish,  city  of H  260016A  01. 


Do Leelanau Buttons  Bay,  village  of H  260283A  01  through 

H  260283A  02. 

Do Lenawee Tecumsch,  city  of H  260117A  01  tluough 

H  2601 17  A  04. 

Do Tuscola Vassar,  cily  of. H  2e0208A  01 

Do Berrien Watervliet,  city  of. H  260047A  01 

Do Washtenaw Ypsilanti,  city  oL -.  H  260216A  01  through 

II  260216A  02. 
MinncsoU Norman..... Ada,  city  of H  270323A  01 


Village  President,  145  Riley  St.,  Dundee,  Mich.  48131 

Mayor,  106  Log  West  Genesee,  Iron  River,  Mich.  49935 — 

Mayor,  33001  5Milc  Rd.,  Livonia,  Mich.  48154 

Mayor,  224  West  Buffalo  St.,  New  Buffalo,  Mich.  49117 

Mayi)r,  117  East  Orleans,  Otsego,  Mich.  49078 

Village  President,  327  Hancock,  Pentwaler,  Mich.  49449... 

Mayor,  201  South  Main  St.,  Plymouth,  Mich.  48170 

Mayor,  411  Trumbull  St.,  St.  Clair,  Mich.  48079 

Mayor,  101  West  Michigan  Ave,,  Saline,  Mich.  48176 

Mayor,  32.5  Court  St.,  Sault  Ste.  Marie,  Mich.  49783 

Mayor,  529  Phoenix  St.,  SouUi  Haven,  Mich.  49090 

Mayor.  P.O.  Box  736,  Standish,  Mich.  48658 

Village  President,  Village  Ilall,  Suttons  Bay,  Mich.  49682.. 

Mayor,  309  East  Chicago  Blvd.,  Tocumseh.  Mich.  49286. . 

Mayor,  287  East  Huron,  Vassar,  Mich.  48768 

Mayor,  P.O.  Box  86,  WalervUet,  Mich.  49098 


Do MarshaU Argyle,  city  of H  270268A  01 

Do Polk CUmax,  cilyof II  270363A  01 

Do Steams Cold  Spring,  city  of H  270444A  01 

Do Winona Elba, cilyof H  270527A  01  through 

H  270527A  02. 

Do Sherburne Elk  River,  city  of H  270436A  01  through 

H  -270436  A  02. 

Do SteanL"! Grcenwald,  city  of H  270447A  01 


Do Dakota  and  Hastings,  city  of. H  27010SA  01  through 

Washington.  H  270105A  06. 

Do... Faribault Minnesota  Lake,  cily  of „  H  270122A  01 

Do RenvlUe Morton,  city  of. H  270399A  01 

Dol  ..    .  -         NicoUet Nicollet,  city  of H  270315A  01 

Do. Redwood North  Redwood,  city  of. H  270392A  01 

Do Olmstead Oronoco,  dty  of. H  270330A  Oi 

Do Aitkin Palisade,  city  of. * H  270004A  01 


Mayor,  304  North  Huron  St.,  Ypsilanti,  Mich.  48197 

Mayor,  City  Hall,  Ada,  Minn.  56510 

Mayor,  City  Hall,  Argvle,  Minn.  56713 

Mayor,  City  Hall,  Climax,  Minn.  50523 

Mayor,  27  Red  River  South,  Cold  Spring,  Minn.  563-20.. 

Mayor,  Cily  Hall,  Elba,  Minn.  55910. 

Mayor,  Cily  Hall,  P.O.  Box  126,  Elk  River,  Minn.  55330 

Mayor,  CUy  Hall,  Greenwald,  Minn.  56335 

Mayor,  100  Sibley  St.,  Hastings,  Minn.  55033 

Mayor,  City  Hall,  Minnesota  Lake.  Minn.  56068 

Mayor,  City  HaU,  Morton,  Minn.  56270 

Mayor,  City  HaU,  Nicollet,  Minn.  56074 

Mayor,  Cily  HaU,  North  Redwood,  Minn.  56275 

Mayor,  City  HaU,  Oronoko,  Minn.  55960 

Mayor,  City  Hall,  Palisade,  Minn.  56469 


Aug. 

Apr. 

June 

June 

June 

June 

Jtine 

June 

June 

Mar. 

June 

Oct. 

June 

July 

Jure 

Feb. 

June 

Mar. 

June 

June 

June 

July 

June 

May 

June 

Feb. 

May 

June 

Dec. 

June 

May 

June 

May 

June 

Sept. 

June 

May 

June 

June 

June 

Jan. 

June 

June 

June 

June 

June 

Sept. 

June 

June 

June 

May 

June 

June 

May 

June 

June 

June 

May 

June 

May 

Sept. 

June 

Oct. 

June 

Aug. 

June 

Mar. 

June 

Aug. 

June 

Nov. 

Juna 

May 

Jan. 

Apr. 

Aug. 

June 

May 

June 

Aug. 

June 


11. 1975 

11. 1976 
7, 1974 

11, 1976 
28, 1974 
11.1976 

7. 1974 
11. 1976 
22. 1974 
11.1970 
18, 1974 
11,1976 
19, 1974 
11,1976 
2-2,1974 
11,1976 
29, 1974 
11,1976 

7,1974 
11, 1976 
19, 1974 
11,1976 
24, 1974 
11,1976 

1, 1974 
24, 1974 
11,1976 

7. 1973 
11, 1976 
31,1974 
11,1976 

3,1974 
11,1976 
13, 1974 
11,1976 
17, 1974 
11,1976 
28, 1974 
11, 1976 
23, 1974 
11, 1976 
28. 1974 
11, 1976 

7. 1974 
11, 1976 
20, 1974 
11,1976 
28, 1974 
11,1976 
24, 1974 
U,  1976 
14, 1970 
31,1974 
11,1976 
14, 1974 
11, 1970 

10  1974 
11,1976 
3, 1974 
20. 1974 
11, 1976 

5. 1973 
11, 1978 

9. 1974 
11,1976 

8. 1974 
11,1976 
23,1971 
11,1976 

16. 1973 
11,1970 

17. 1974 
9, 1974 
5, 1(C4 

30, 1974 
11,1976 

10. 1974 
11, 1976 

2, 1974 

11. 1975 
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Map  No. 


Local  map  repository 


Effective  date  of 

idMiti  lira!  ion  ot 

areas  which  have 

special  Hood  hazards 


IK>. 

I>o 

Do 

Do 

Do 

Do 

Do 

Mis^mri 

Do.- 
Dd.. 

V:. 


Otler  Tail Pelican  Rapids,  cily  of. . . 

Fillmore ,  Preston,  cily  of. 

Ooodhup Redwing,  cily  of 


Sioll 

Morrison 

.  Nicollet .. 

.  WalKkiha 

.  I'iiie 

Dunklin 

Nodaway 

.-^t.  Loub: 

Monlpompry. 

St.  Louis 


H  _'70»«).\  01  through 

II  LTtmOA  02. 
H  270129A  01  through 

H  -.TOl-'^tA  0.'. 
II  lTOIWA  01  through 

II  L'70146A  14. 
Savage.cily  of II  270433A  01  Ihrjugh 

H  -'70433  A  OX 
Sobieski,  city  of II  JTOSW.X  01  through 

II  -'703(MA  03. 


.    St.  ritor,  city  of .-... 

..  Wabasha,  city  of 

. .  Willow  River,  cily  of 

. .  Campbell,  city  of; 

..  Hopkins,  city  of. 

. .  Ma<kenzie.  village  of.    . 

-.  Middlrtown.  city  of 

. .  Normandy,  village  of 


Do 

Do 
Do 
Do 


do Oakland,  city  of 

do Pagediile,  city  of 

Lawrence Pierce  Cily,  cliy  of 

Platte PlatleCiiy,  city  of..  - 

?f .  Louis Town  and  County,  city  of. . 


■  I  -TOSITA  01  Ihroilgh 

II  JT0317A  or.. 
..  .  II  •.'704'iOA  01  tliroiigh 

II  J70t!i0\  07. 
....   II  -'703..3A  01  

....   11  ?,I01-'IA  01  llii    lis-'h 
II  L".«IJIA  Ot 
II  J-iOIWiA  01 
II  J>.i03ti^A  01 

....   U  JPO.V*  01   

. ...   II  .■!H)37IA  01  through 
II  2!K)37IA  0-'. 
.11  210373A  01 


..  II  J''0377A  01  Ihrcrtigh 
II  1.-I0377A  03. 

.  II  i'lff.'OSA  01  Ihiough 
II  -lia-'OSA  0.' 
II  ■J"0-»i.i.\  01  ihrough 

II  L'lar.'.iA  (M. 

II   ."KBitMA  01  Ihrough 

II  JI03H0A  Oi. 

Do  do Velda%illage,  village  of. ., II  '.'<.i0li43  01 

Do  I'lalle Wealherl.y  Lake,  city  of II    LniORTO  01    ihroiigli 

II  J-OvV)  0-'. 
Nebrat'ka .-...  (lage Beatrice,  city  of II   SlOffU   01    ilirougli 

II  3l0nil  01. 
Do  D.-iugla.< Hoystown,  village  of.  II    3103.'>3   01    llnoimh 

H  310a'fcl  0» 

D» Deuel Chappell.  city  of II  .'ilOCi.'^H  01 

tH. Thayer Chester,  village  of. H  .110261  01       

!>•. Sarpy Oretna.  city  of.   II  31037.i  01 

Do ..Burt Oakland,  city  of II  ^lOQ-JtiA  01     

New  Ilampshini . . .  Ilillsliorough Goffstown,  town  of 

Do Rockingham Hampton  FalK  town  of... 

New  Jersey  .  Burlington.' Delaiico.  township  of 

Do. .  Hudson East  Newark,  borough  of. 

Do Sus.«eX 


II  3.'t0087A  01  Ihrough 

II  .'t.«Xfc7A  12. 
11  :t301.'t.'lA  01  Ihrough 

II  .EiOlXIA  01. 
II  :M00I<.'!A  01  through 

II  340a>:iA  02. 
H  U4021'.>A  01 .- 


.Mayor.  City  Hall.  Pelican  Rapid.s,  Minn.  56572 

Mayor.  Cily  Hall.  Preston,  Minn.  55965 

Mayor,  Bo.\  1,  RedWing,  Minn.  S'i066 

Mayor.  101  Elm  St..  Savage.  Minn.  55378 . 

.Mayor.  Route  No.  3.  Sobieski,  Minn.  ■■i«J4.'; 

Mayor,  227  South  Front  SI., "St.  Peter.  Minn.  58082  _ 

.\Ia.vor,  P.O.  116,  Wabasha,  .Minn.  .551«1.. 

.Mayor,  Box  73,  Willow  River.  .Minn.  557U5. 

Mayor.  Cily  Hall. -202  West  (irand.  Canipl)ell.  Mo.(i3!i33 

.Mayor.  City  Hall.  Iloi.kiiis.  Mo.  ftMf.l        

Chairman,  \  illage  of  Mackcnzif.  \  illagr  Hall,  7000  Holly 

Hills  Ave..  St.  Louis.  Mo.  63123.    ' 

Mayor.  City  Hall.  Mi'ldlelowii.  .Mo.  63*'.o 

.Mayor.  Village  Hall.  3fi20(>akiiioiil  Ave..  Normandy.  Mo 

63121. 
Mavor.  Cily  ot  Oakland,  Ciu    Hall,  1007  Oakland  .\ve. 

Klrkwood.  Mo.  63122. 
.Mayor,  City  Hall,  1104  K.rgu,son  Ave.  Pageilale,  Mo.  63133 

Ma.vor,  Cily  Ilall.'Pi.rce  Cil> ,  Mo.  65723 

Jlayor,  Cily  Hall.  Main  SI.,  rialle  Cily.  Mo.  ftWTn. 

Mavor,  Cily  of  Town  and  Count  v.  \ill.ige    Hall,  1222."i 

(lay  I  on  Rd..  St.  Louis.  Mo.  6313i. 
Mayor.  City  Hall.  312-2  K-mp  Dr.,  Veld.i  Village,  Mo.  63121 
.Mayor,  City  Hall.  7200  Nortluvisl  F,a.stsi<le   Dr..  Wealh 

erbv  Lake,  Mo.  611.i2. 
Mayor,  Cily  Hall,  Beatrice.  Nebr.  6I4310 

Chaiinian.  Village  Hall.  Boy^town.  Nebr.  6S010 

.Mayor.  P.O.  Box  .50H.  Chap|>ell.  Nebr.  6'.»r2<.t 

Chairman.  Village  Hall,  Chester.  Nebr.  68;t37 

Mayor.  127  West  fiaye.  (irelna.  Nebr.  68028 

Mayor,  Cily  Hall,  Oakland,  Nebr.  68015    

Selectman,  Town  Hall,  (iollstown,  N.H.  aiOlS 

Selectman,  Town  Hall,  Hampton  Falls,  N.H.  OtKMl. 

Mayor,  Burlington  Ave.  and  Bultonwood  St.,  Delanco. 

-N'.J.  0807.'). 
Mayor.  M  Sherman  .\ve..  EasI  Newark,  N.J.  0702",i 


.* 

.  Mav 

3.  UI74 

June 

1I,1'.I7« 

May 

10. 1!t74 

June 

11.  I!l7fl 

Mar. 

8.  I'i74 

June 

ll.l'»7n 

Mar. 

2!i.  PI74 

June 

ll.l'Cn 

Aug. 

16,  1974 

June 

11,  11176 

June 

21.  M74 

June 

11.1'.C6 

Mar. 

8.  l;i71 

June 

ll.l'i76 

June 

28, 1'.I74 

June 

ll.i;'76 

.   Mar. 

20,  l'(74 

June 

11, 1976 

.  Mar. 

15. 11174 

'    Ocl . 

5. 1'.73 

Aug. 

fi.  1(176 

June 

•28. 1't74 

June 

11.1<'7B 

Nov. 

l.ri74 

June 

1I.1'176 

1     Di-<'. 

17.1'i73 

June 

11.1176 

.May 

17. 11.74 

June 

11.HI76 

D.-c. 

17. 1!i73 

June 

ii.nrre 

1     Dec. 

•28. 1(>73 

June 

11.  Ht76 

.Vng. 

6.  I't76 

Do. 

Franklin,  borough H  34<MI('.\  01  through 

H  :M0t4'.>A  02. 
Do Hunterdon Frenchlown.  borough  of II  3.t0^2:<4.\  01 


Do Essex Glen  Ridge,  borough  of 

Do Hunterdon Holland,  township  of.. 

Do Bergen 


II  istOlWA  01 


Mayor,  16  .Main  St..  Franklin,  N.J.  07416 . 

Mayor,  Borough  Hall,  2d  St.,  Frenchtow  n,  N.  Y.  08*28. 
Mayor,  P.O.  Box  66,  GJen  Ritlge,  N.J.  0J028 


Do. 


Ibilft'iOtiA  01  Ihrough 

H  :u«^>«tA  07. 

Mahwah.  township  of II  3I0(M'IA  01  through 

H  aiOOf'A  Ot. 
Monmouth Neptune  City,  borough  of...  II  3I03I6A  01 


Do Essex North  Caldwell,  borough  of H  StOl'.OA  01     

Do. Passaic Passaic,  city  of H  3UH03.\  01  through 

II  3tO403A  04 
Do Atlantic Pleasanlville,  cily  of .   .   II  34001A.\  Ol  throng. i 

H  atOOl.'.A  02 
Do Sussex - Sparta,  township  of II  *t0.a5.\  01  Ihrough 

II  34a53.iA  12 
Do Hiuiterdon Tcw^ksbury,  township  of. .  .  H  34ftnl6.\.  01  Ihrough 

II  340516 A  10. 
Verona,  borough  of H  340ID5.\  01   


Do Essex 

Do Warren 

Do Gloucester. 


Mayor,  Township  of  Holland,  Rural  Dcliveiy.  Milford. 

N  J.  08848. 
Mayor,  211  Franklin  Turnpike,  .Mahwah,  N.J.  07430 

Mayor.  P.O.  Box  98.  Neptune  City.  N.J.  07753.. 

Mavor.  Gould  Ave.,  North  Caldwell,  N.J.  07006 

Mayor,  101  Passaic  Ave.,  Passaic,  N.J.  070.t5 

Mayor,  Cily  Hall,  Pleasanlville,  N.J.08232 

.Mayor,  C5  Main  St.,  Municipal  Bldg.,  Sparia,  N.J.  07871... 

Mavor.  tow^nship  ot  Tewk.sburj',   Mounlainville,    Rural 

Delivery  2.  Lebanon.  N.J.  08833. 
.Mayor.  600  Bloomlield,  Verona,  N.J.  07044 


Do. 

f»o.  I 

Do. 

Do. 

Do. 
Jan.  ».  I<i74 
lune  ll,l'i76 
••sepl.  20. 1974 
June  11.1976 
De.'.  6.1974 
June  11.1976 
June  21. 1974 
June  11. 1976 
June  -28.  l'J75 
inwt-  11.1976 
.May  17.1974 
June  II.  1976 
Apr.  12. 1974 
June  11,1976 
July  6.  lie.! 
June  II.  1976 
July  26, 1.'74 
June  11,1976 
Apr.  .5, 1971 
June  11.1976 
June  28. 1974 
June  11. 1976 
June  7. 1974 
Aug.  31, 1973 


Do 

New  Mexico 


do 

Valencia.. . 


Washington,  borough  of H  3404'fiA  01  through 

H  *10lt.iA  03. 

Washington,  township  of. .   H  3t02l3A  01  through 

II  310213A  07. 

'Wenonah.  borough  of. II  »4a503.V  01 

Milan,  village  ot H  3.=i0»«.\  01 


Do Lincoln Ruidoso  Downs,  village  of H  3.'<I034.V  01 

New  York AUeghany Angelica,  village  of TT  360023.\  01 

Do Wayne Arcadia,  town  of H  36O072A  01  through 

H  360!>72A  06. 

Do Chautauqtia Arkwright,  town  of H  361105A  01  tlirough 

U  361105A  12. 

Do Wyoming Attica,  village  ot H  360985A  01 

Do Suffolk Babylon,  village  of H  360791 A  01 


Mayor.  100  Belviderc  Ave.,Washingtoi».  N.J.  07882 

Mayor,  township  of  Washington,  P.O.  Box  1107,  Munici- 
pal Hall.  Turnersville,  N.J.  08012. 

Mavor.  1  West  Cherry  St. .Wenonah.  N.J. 08090 

Mayor.  Village  Hall.  623  Cranium  Si..  P.O.  Box  27.'7. 
Milan.  N.  Mex.  87020. 

Mayor.  Village  Hall.  Box  348.  Ruidoso  Downs,  N.  Mc\. 
88346. 

Mayor.'while  St.,  Angelica.  N.Y.  14709 

Supervisor.  Town  of  Arcadia.  165  East  Union,  Newark, 

N.Y.  14513. 
Supervisor,  Town  of  Arkwright,  Creek  Rd.,  ForrostviUe, 

N.Y.  14062. 
Mayor,  »  Water  St.,  Attica,  N.Y.  14011 


Do Niagara Barker,  rlUage  of _  H  360498A  01. 

Do Sollivan Bloomingburg,  village  of.. H  961473A  01. 


Mayor,  153  West  Main  St.,  Babylon,  N.Y.  14702 

Mayor,  8708  Main  St..  Barker.  N.Y.  M012 - 

Mayor,  Bloomingburg,  N.Y.  12721 _. 


Do Essex Bloomingdale,  village  of. 


H  3fil400A  01 Mayor,  Village  Hall,  Bloomingdale,  N.Y.  12997. 


May 

June 

Dec. 

June 

June 

June 

June 

June 

Jan. 

June 

May 

June 

Mar. 

June 

Jiuie 

May 

June 

Dec. 

June 

Aiw. 

June 

Oct. 

June 

May 

June 

Dec. 

June 

May 

Nov. 

June 

Not, 

June 


31, 1974 
11. 1976 
20. 1974 
11.1976 
28. 1!»74 
11. 1976 
22.1S73 
11.1!<76 

3,1975 
11,1976 
31. 1974 
11.1976 
29. 1974 
28. 1976 
11.1974 
31. 1974 
11.1976 

6. 1974 
11.1976 
12. 1974 
11.1076 
18. 1974 
11.1076 
24. 1974 
11, 1976 

7,1973 
11, 1976 

3,1974 
15, 1974 
11,1976 
15, 1974 
11,1976 
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SUte 


County 


Location 


Map  No: 


Local  map  repository 


Effective  date  of 

identiflcalion  of 

areaL>  which  have 

special  flood  hazard 


*eof H  360522A  01 Mayor,  VUlage  HaU,  Bridgewaler,  N.Y.  183J3 

H  361342A  01 Mayor,  180  Oronoko  Dr.  Brightwaters,  N.Y.  11718 

...::.  H  360443A  01 Mayor,  Erie  Blvd.,  Municipal  Bldg.,  Canajoharie,  N.Y 


Do Oneida. Bridgewater,  village 

Do Suffolk Brightwaters,  village  of. 

Po Montgomery Canajoharie,  village  of. 

Do  Madison ---  -  Canastota,  village  of . . . 

VoZZZ.  Monroe ChurchviUe.  village  of H  360099A  0. Mayor.ViUage  HaU,  ChurchvlUe,  N.Y.  14428...^. 


...  May  17,1074 

June  11,  !07ti 

...  Oct.  18.1974 

June  11.1976 

Feb.  22,1974 


13317 


H  360393A  01 Mayor,'l26  East  Center  St.,  Canastota,  N.Y.  18032... 


1D( 
Do 


Mar.  •2o,l!'74 

June  11,  ri7>i 

.  June  2^,  1974 

June   11,1074 

May  31,1074 

.  ..  Oct.    .1,1073 
June   11.1976 


DO Wayne ^i^^^ti^^ g  Iffi^  Sl'thiough  "  T&^^^':t^^^cli^oTf^-V:im:: 

^" ^'"^ '  ::::.  H^^oS^Ol'^.ough     Sur^rvispr,  Town  ot  Colut^bla.  Rural  DeUvery  No.  1.    Mar^  ..  lo'. 

■     «^S^{^ x;t^^:\?S^^S^Say,N.Y.11171 Oc.^  .Mol^ 


..  Elbridge,  village  of.. 
..  Fallsburg,townof..- 


Herkimer Columbia,  town  of. 

Do Nassau Covc  Neck,  village  of... 

Do Schenectady Delanson,  village  of. 

Do Lewis Diana,townof ---    ^^  ^^^,^3^^  ,„ 

Do Westchester Dobbs  Ferry,  village  of H  360908A  01 

Do    Onondaga. - 

Do Sullivan.... 

Do Cattarwigus Farmcrsville,  town  of 

Do Orange Florida,  village  of 

Do Washington Fori  Ann,  village  of 

Do Wyoming Oaimsville,  village  of 

Do 

Do Livingston Groveland,  town  ot 

Do    Montgomery Hagaman,  village  of. 

Do! Madison Hamilton,  village  of... 


H  360737A  01 Mayor.  VUlage  Hall,  Main  St.,  Delanson,  N.Y.  12053 May   31.1074 

n  360.364A  01  through     Town^ Supervisor,  Town  of  Diami,  Main  St.,  HarrisviUc,    Sept.  13. 1074 

M^or;KainSt.,DobbsFerry,N.Y.10522 May    17:i974 

May  31',  1974 


Nassau Glen  Cove,  cily  of "j?1^,aM'""'^""    ""^^ 


..  ll"36^A  w""" .Mayor,  Village  Hall,  Fort  Ann,  N.Y.  12827 Apr  12.1974 

..  H  aeiSllA  01 Mayor,  15  Main  St.,  Gainesville,  N.Y.  14066 Nov.  .r2,  loT  1 

City  Hall,  Glen  Cove,  N.Y.  11542 Aup.  16.1074 

■'  June  11. 10,t) 


Do Rockland Haver; 

Do Greene Hunt> 

Do Allegany Independence,  town  of... 


.traw,  village  of...- H  3«0g^A  01  throu,h    Mayor,  Village  Hall,  Maple  Ave,  Haverslraw,  N.Y.  10927.  Apr.   12.1074 

.,,  village  of.. Hl«am.*7......  Mayor,  Village  Hall,  Hunter,  N.Y.  12442 f^  '^,^ 


H  361008A  01  Ihrough 
H  3610e8A  a5. 


6 

4 

6 

4 

rt 

Supervisor,  Town  ot  Independence,  Town  Hall,  Whites-    Sept.   6, 1074 

ville   N  Y   14897  '•*"*  ^''  '•" 

DO Herkimer Iliou,  village  of -  "jf^^'U''-^"    Mayor!  Box  ^70,  Ilion,  NY.  13357 F^b.  ,8.1974 

Do  Onondaga Uverpool,  village  of H  300582 

no,  ..  H  m\UA  61  throuph    Town  Supervisor,  Rural  Delivery  No.  2,  Locke,  N.Y.    May  31,10,4 

„       ,  .„     '    ,  H"3lWaAA)l"'  M^aTor,' 106  Main  St.,  Macodon,  N.Y.  14502 ^P"-   Jr  lo"^! 

Macedon,  village  ot it  vJWB.vja  ui i..ojv,i,    v/  j^^^  11,1076 

H  360272A01 Mayor,  14  Elm  St.,  Malone,  NY.  12953 Apr   ^5.1974 


June  11, 1976 


H  3«>30^A^O2. Mayor,  314  2d  St.,  Liverpool.  N.Y.  13088 July   20.1974 


Do Cayuga Locke,  tow 

Do Wayne 

Do Frankliu Malone,  village  ot 

Do Ontario Manchester 


village  ot H361014A01 Mayor,  4  Clifton  St.,  Manchester,  N.Y.  14504 i^^'^  "jV.  lo76 


DO do L...  Manchester,  town  ot «h^^%1a"\i"'™"^"    '^rU^'^^l^.  '"'"^""'"'   ''°*"   "''"'  ''"""    ^^u^e  ^ 

DO Saratoga M..hanicvil.e,  city  ot !  H^aeO^^f^Ol".- Ma?or,^36- North  Main  St..  Me<.hanicvi„e,  N.Y.  12118 Aj..^.J.lo,4 


Do  Chemung Millport,  viUagc  ot ",S^aV™"^"    Mayor.  Village  Hall,  Millport,  N.Y.  148(>4 ^-  ^J^^ 

n3^6A  01  through    Supervisor,  Box  375,  Monleiuma,  N.Y.  13117 May   31. 1974 

HleSoi""". Mayor, ViUageHall^^Morristown.N.YM3«64 May  3i:i974 

H  360497A  01  through    Mayor,  City  Hall,  New  ^ork,  N.l .  10007 

Jl  300497A  103. 


Do. 


Cayuga. 


..  Monteruma,  town  of 


June  28.1074 
June  11,1076 


Do  St.  Lawrence Morristown,  village  of 

Do""      ...  Bronx,  New  New  York,  city  ot 

York,  Kings, 

Queens  and 

Richmond. 

Do  Chautautjua Panama,  village  of 

Cayuga Port  Byron,  village  of H  360121 A  01 Mayor.  6<M«  UUca  St..  Port  Byron,  N.Y.  13140 May   ^3.1974 


H  360143A  01 Mayor,  Village  Hall,  Panama,  N.Y.  14767 


Aug.    9.1074 
June    11.1076 


Do. 
Do. 


,  viUage  of H  3fl0804A  01  t^hrough    Mayor,  121 W.  Broadway,  Port  Jefferson,  N.  Y.  11777 Juiie  28, 1074 

,„o, n'seo^Ol^tliro.igh    Supervisor,  Town  of  Pulteney,  Rural  Delivery  2,  Ham-     May   10;i074 


Suffolk Port  Jefferson 

Do  Steuben Pulteney,  town 

Do::::; Uvi,igs,on span,  .own  ot ^SSU'-™-^    Tgn;s^v^;^rot  Sparta,  2787  Lake  St..  Sootts-    Nov.  ^8..op 


II  360780A  O".! 


mondsport,  N.Y.  14840. 


....  Columbia  Stuyvesaiit,townof vHaV'^""^*'  Su^^^viSrHall,  Stuyvesant,  N.Y.  12173 CKU    18.  .014 

Do:::.:......-  Schuyler Tyro„e,townof ^HHjJ^^'""''  Su^rvi^Towtiot  Tyrone,  Rural  Dc^very  1,  Bradford,    |epl.  ^6.10^4 

Do.. 
Do 


,,   .        .„        .„  ,  T4^«nM.SA01  Mayor,  Village  Office.  Route  284,  UnionviUe,  N.Y.  10^..  June  28.10,4 

Orange TJnionviUc,  yiUageof. H  360633A  0J-  — -,-  lo/jeVvlsorrTown  of  Van  Buren,  7575  Van  Buren  Rd.,    May     .•»,  1074 

Onondaga Van  Buren,  town  of lf^96A  05  Van  B^en  Town  Bldg.,  BaldwinsvUle,  N.Y.  13027.  June  11,  976 

..Oneida - Vernon,  viUage  of n'Sro."'- Mayor,  Box  217,  Vernon,  N.Y.  13476 Jl^l^o  it.llf^ 

of                                H  361266A  01  through    Supervisor,  Town  of  Volney,  Rural  Delivery  4.  Fulton,    Nov.  ^1,19,4 
^eof  h'Sa  m'Uugh    mS-o^pTbox  148,  Waverly.  N.Y.  14892 Nov.  ^liioj* 

dI:::::::::::  ot^r. westtord,.ownof vilKr^'^'  ^Th7ris]iTx2?k^'^'°'"''  ^"^  ^•"^^^  '•  ?^^^^ 

..  Cortlana WiUCtownof H^^fMrough   -Tf;!;i''"srrVlsor.  Town  Hall,  WiUet,  N.Y.  13803 Dec^  20.19^4 


Do 
Do 
Do. 


H  361331A  06. 
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lUlES  AND  REGULATIONS 


?tato 


CaantT 


Map  No. 


Local  map  rcposttory 


BSeetive  dat*  of 

idpnllfication  cl 

areaa  which  bavs 

•pecial  flood  hazard 


Do Niagara 

Do „  Wayne 

North  CaroUna Surry  and  YadUn. 

Do Halilaz 

Do Ashe 

Do Catawba 

Do Edgecomb*.. 

Do Catawba 

Do Eichmond... 

North  Dakota Morton 


Wilson,  village  o« H  360W8A  01 

Wolcott,  TlUage  ot H  36150eA  01 

Elkin,  town  ol. H  370J26A  01 

Hobgood,  town  of n  370116A  01 

Lansing,  town  of 11  3r0374A  01 

Long  View,  town  of II  370055A  01 

Macclesfield,  town  of... U  370000JV  01 

Maiden,  town  of. U  STOOXX  Oi 

Bockingham,  city  of H  rt"0201A  01  through 

H  370201A  01. 
Glen  Ullin,  city  of H  asOOTOB  01 .. 


Mayor,  378  Laka  St.,  Wilson,  N.Y.  U172 

Mayor,  P.O.  Box  85.  Wolcott.  N.Y.  14590 

Mayor,  116  East  Market  St.,  Elkln,  N.C.  28S21. 

Mayor,  P.O.  Box  217,  Uobgood,  N.C.  2784.1 

Mayor,  Town  Hall,  Lansing,  N.C.  28643 


Mayor.  Town  of  Long  View,  139  24th  St.  SW.,  Hickory, 

N.C.  28601. 
Mayor,  Town  Hall.  P.O.  Box  1&5,  Macclesfield,  N.C.  278S2.. 

Mayor,  P.O.  Box  ir.,  Maiden,  N.C.  28650 

Mayor,  P.O.  Box  510,  Rockingham,  N.C.  28378 

City  Attorney,  Olen  Ullln,  N.  Dak.  5^^631 


Do Stark 

Ohio Perry 

Do Allen. 

Do Summit... 

Do nighland. 


Richardton,  city  of. II  n>«248  01  tlirough 

li  380248  02. 
Coming,  village  of II  3J0440A  Ol! 


President,  City  IlaU,  Richardloii,  N.  Dak.  58825. 


Apr. 

Nov. 

June 

June 

June 

June 

Feb. 

June 

June 

June 

Jan. 

June 

.Sept. 

June 

Mar. 

June 

May 

Jan. 

June 

Aug. 


5.1974 
15,  1'j74 
28,1974 
11,1976 
14, 1974 
11. 1976 
22.  li»74 
11. 1976 
28. 1974 
11. 197« 

9.1974 
11.1976 
20.UI74 
11.1970 
15.1974 
11, 1976 
24. 1974 

2. 1976 
11. 1976 

6,1970 


Do Sandusky  and 

Seneca. 
Do Franklin 


Delphos,cityof. H  390005A  01  through 

II  390006A  02. 

Fairlawn,  city  Of 11  3'i0057A    1  through 

II  390657A  02. 

Greeniield,  village  of H  3y0267A  01  through 

U  390267.\  02. 

Green  Springs,  Village  of II  390492A  01 


Mayor.  Village  of  Corning,  576  West  Park  Ave.,  Barber-  May  10,1974 
ton.  Ohio  44203. 

Mayor,  125  East  2d  St..  Delphos,  Ohio  45833. May  17.1074 

June  11.1976 

Mar.  29.1974 

June  11.1976 

Mar.  1, 1974 


Do Cuyahoga. 

Do. Warren 

Do Jefferson... 

Do Trumbull.. 

Do Cuyahoga. 

Do Scioto 


Do Ottawa.. 

Do Mahonin. 


Do-v Tuscarawas. 

Do. Meigs 

Do Jefferson 


Do. 
Do. 


Lucas. 
Stark.. 


Croveport,  village  of II  .r.i0174A  01  through 

II  390174.V  04. 
Independence,  city  of II  a'.iOlUA  01  tlirough 

II  390mA  04. 
Mason,  city  of H  390559A  01  through 

U  390559A  02. 
MiAgo  Junction,  city  of. II  390aOOA  01  through 

II  390300A  02. 
NUes,cityof II  3y0540A  01  through 

H  390&40A  03. 
Parma,  city  of. II  390123A  01  through 

H  390123A  06. 
Portsmouth,  city  of II  390498A  01  through 

II  390498A  05. 

Put-In-Bay,  village  of. H  390600A  01 

Stnithcrs.  city  of. .  H  390372A  01  through 

li  390372A  04 
Sugarcrcek,  village  of H  390546A  01 

Syracuse,  village  of H  390991 A  01  through 

H  39Q99IA  02. 

Toronto,  city  of II  3903O4A  01  through 

II  3U0304A  03. 

Waterville,  village  of II  390637A  01 

Waynesburg,  village  of H  3U0667A  01 


M:iyor,  31S7  South  .^mith  Rd.,  Fairlawn,  Ohio  44313 

Mayor,  P.O.  Box  300,  Greenfield,  Ohio  45123 

Mayor,  P.O.  Box  335,  Green  S.irings,  Ohio  44836 

Mayor,  603  Cherry  St.,  Groveport,  Ohio  43125 

M-iyor,  6675  Brecksvillc  Rd.,  Independence,  Ohio  44131... 

-Mayor,  202  West  Main  St.,  Mason.  Ohio  45040 

Mayor,  501  Commercial  St.,  Klingo  Junction,  Ohio  43938.. 

Mayor,  34  West  SUte  St.,  NUes,  Ohio 4 4446....: 

Mayor,  6611  Ridge  Rd.,  Parma,  Ohio  44129 

City  .Manager,  728  2d  St.,  Portsmouth,  Ohio  15662 

Mayor,  Town  Hall.  Put-Ia-Bay .  Ohio  43^456 

-Mayor,  6  Elm  St.,  Struthers,  Ohio  44471 


D». 


Mayor.  134  North  Brocidway,  Siigarcreek,  Ohio  44681 

Mayor,  Town  Hall,  Syracu.se,  Ohio  45779 

Mayor,  305  5th  St.,  Toronto,  Ohio  43964 


Mayor,  16  North  2d  St..  Waterville.  Ohio  43566.. 
Mayor,  123  Market  St.,  Waynesburg,  Ohio  44688. 


Do - Jackson... 

Do Lake 

Do Monroe 

Oklahoma Payne 

Do -'• Pittsburg. 

Do Dewey 


Wellston,  city  ol. II  390293A  01  through 

H  390293A  C 
Willonghby,  city  of. H  JjOx£a  01  through 

11  390322A  06. 
Woodsfield,  village  of II  30O4O6A  01  through 

H  390406A  02. 
Cashing,  city  of H  400165A  01  through 

H  400165A  04. 
nartsliome,  city  of II  400387  01  through 

H  400387  03. 
Selling,  town  Of H  400058A  01 


Oregon Clackamas 

Do Washington, 

Multnoma, 
Clackamas. 
Do Linn 


Do Douglas... 

Pennsylvania Delaware. 


Do Lnxeme 

Do. _  Delaware.. 

Do... Bocks 

Do _  Armstrong. 

Do Bndferd... 

Do _  Franklin... 


Johnson  City,  city  of. H  410267  01 

Lake  Oswego,  city  of. II  410018A  01  through 

U  410018A  04. 

Lebanon,  city  of H  410141A  01  through 

H  410141A  02. 

Oakland,  city  of H  410271  01 

Aldan,  borough  of. H  420401A  01 


Mayor,  Box  147,  Wellston,  Ohio  45692 

Mayor,  4169  River  St.,  WiUoughby,  Ohio  44004 

Mayor,  Town  HaU,  Paul  St.,  Woodsfield,  Ohio  43793. 

City  -Manager,  P.O.  Box  311,  Gushing,  Okla.  74023... 

Mayor,  P.O.  Box  440,  Uartshorne,  Okla.  74547 

Mayor,  P.O.  Box  405,  Selling,  Okla.  73663 

Mayor,  City  Hall.  Johnson  City.  Oreg.  97015 

Mayor,  City  HaU,  Lake  Oswego,  Oreg.  97034 


Mayor,  City  Hall,  Lebanon,  Oreg.  97355. 


Mayor.  City  Hall.  Oakland.  Oreg.  97402... 
Mayor,  llOMerion  Ave.,  Alden,  Pa.  19018. 


Ashley,  borough  of H  420596A  01  through 

H  4205U6A  02. 

Birmingham,  township  of H  420402A  01  through 

H  42040eA  02. 

Brldgeton.  township  of H  420I82A  01  through 

II  420182A  02. 

,  Bnrrell,  township  of. H  421303A  01  through 

U  421303A  06. 
,  Canton,  township  of H  421397A  01  through 

H  421397A  06. 

.  CbambersbtUT,  borough  of H  42O409A  01  through 

H  420409A  QE2. 


Mayor,  Town  Hall  Bldg.,  Ashley,  Pa.  18706 

Chairman,  Township  of  Birmingham,  Box  181,  Chadds 

Ford,  Pa.  l'J317. 
Chairman,   Township   of   Bridgeton,    Township   Bldg., 

Upper  Black  Eddy,  Pa.  18972. 
Chairman.  Township  of  Burrell,  Rural  Delivery  No.  3, 

Fort  City,  Pa.  16226. 
Chairman,  Rural  Delivery  No.  1,  Canton,  Pa.  17724 

Mayor,  100  South  2d  St.,  Charahersburg,  Pa.  17201 


May 
June 
Feb. 
June 
June 
Juno 
Mar. 
June 
Mar. 
June 
May 
Jtme 
May 
June 
Oct. 
Mar. 
June 
May 
June 
Apr. 

Jan. 

June 

Apr. 

Mar. 

Jane 

Feb. 

Jnne 

Nov. 

June 

June 

June 

Jan. 

June 

Aug. 


May  24, 
June  11 
Aug.  6, 
June  14 
June  11 

Nov.  30. 
June  11 
Aug.  6, 
Dec.  28, 
June  11 
Apr.     9, 


July 

June 

Aug. 

June 

Sept. 

June 

Oct. 

Jime 

Dec. 

June 


1974 
1976 
1974 
1976 
1974 
1978 
1974 
1976 
1974 
1976 
1974 
1976 
1974 
1976 
1973 
1974 
1976 
1974 

1974 
1976 
1974 
1974 
1978 
1974 
1976 
1973 
1976 
1974 
1976 
1974 
1976 
1976 

1974 
1976 
1976 
1974 
1970 

1973 
1976 
1978 
1!<73 
1976 
1974 

1974 
1974 
1973 
1976 
1974 
1978 
1&1974 


1978 
1973 
1976 


fB>EIAL  ttGISTU,  VOL  41,  NO.   140— TUESDAY,  JULY  20,    1976 


RULES  AND  REGULATIONS 


29830 


Collate 


Location 


Map  No. 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood  hazard 


Do Westmoreland Export,  borough  of. H  420676A  01 

Do  McKean    Foster,  township  of H  421855A  01  through 

"" jni,n.wu....  r  ^  421855A  04, 

Do 

Do. 

Do  Union  Gregg,  township  of H  420830A  01  through 

^^ H  420830A  05. 

Do  ...  Columbia .vHemlock,  township  of H  420344A  01  through 

...•.—..  -Q  420344A  08. 

Do Washington Houston,  borough  of H  4225y4A  01 


Cambria Gcistown,  borough  of H  420229  01. 

York Goldsboro,  borough  of. H  420925A  01. 


Mayor,  5889  Washington,  Export,  Pa.  15632 

Chairman,  Township  of  Foster,  Board  of  Supervisors,  120 
Russell  Blvd.,  Bradford,  Pa.  16701. 

Mayor,  428  Danner  St.,  Geistown.  Pa.  15904 

Mayor,  Borough  of  Goldsboro,  Borough  Bldg.,  Ettcrs,  Pa. 

Chaimian,  Township  of  Gregg,  Rural  Delivery  1,  AUen- 
wood,  Pa.  17810.  ,  „  ..         ^,     „ 

Chairman,  Township  of  Hemlock,  Rural  Dehvery  No.  2, 
Bloomshurg.  Pa.  17815. 

Mayor,  210  West  Grant  St.,  Houston.  Pa.  15342 


Do Greene Jefferson,  township  of H  421672A  01  through 


Do. 

Do 


Tioga Liberty,  borough  of H  420822A  01..      .... 

MI  Lywming Loyalsock,  township  of. H  421040A  01  through 

Berks       .    ......  Marion,  township  of.... H  42 1079 A  01  through 

....  Dti»» jj  421079A  05. 

Do Snyder Middlecreek.  township  of. H  422037A  01  through 


Do. 


Do., 


Columbia....' Mifflin,  township  of H  421167A_01  through 

H  421 167 A  06. 


Clinton MiU  Hall,  borough  of H  4J0330A  01  through 

H  420330A  01. 


Do Centre Milcsburg,  borough  of H  420264A  01 

Do 

Do Chester Modeua,  borough  of H  420282A  01 

Do Beaver New  Brighton,  borough  of H  420115A  01 

Do Bucks New  Hope,  borough  of H  420195A  01 

Do Delaware Newtown,  township  of H  420991A  01  through 

Do Berks Ontelaunee,  township  of H  420966A  01  titfough 

H  420966A  05. 

Do Dauphin Pillow,  borough  of H  420392A  01 


Chairman,  Township  of  Jefferson,  Rural  Delivery  No.  1, 

Rices  Landing.  Pa.  153.57. 

Mayor,  Box  6.  Liberty.  Pa.  16930. 

Chairman,    Township   of    Loyal<;tock,    P.O.    Box   506, 

Williamsport,  Pa.  17701.  ^  , 

Chairman    Township    of    Marion,    Rural    Delivery    1, 

WomelFdorf,  Pa.  19567. 
Chairman,  Township  of  Middlecreek,  Township  Bldg., 

Kreamer,  Pa.  17833. 
Chairman,  Township  of  Mifflin,  Township  Bldg.,  Mifl[lin- 

ville,  Pa.  18631. 
Mayor,  Borough  Bldg.,  Milesburg,  Pa.  16853 


Mayor,  224  South  Chestiuit  St.,  MiU  Hall,  Pa.  17751. 

Mayor,  Box  116,  Modeiia,  Pa.  193.58 

Mayor,  515  »th  St.,  New  Brighton,  Pa.  15066 

Mayor,  P.O.  141,  New  Hope,  Pa.  18938 


Chairman ,  Township  of  Newtown,  P  .0 .  Box  393,  Newtown 
Square.  Pa.  19073. 

Chaimian,  Township  Supervisors,  Township  of  Onte- 
launee. Rural  Delivery  No.  1,  Box  215,  ShoemakersviUe, 
Pa   19.555. 

Mayor,  Borough  Bldg..  PiUow,  Pa.  17080 


June  28.1'.C4 
June  11.197i; 
May  3. 1974 
Jnne  11.1976 
AtJg.  6, 1970 
Dec.  28,1973 
Jtinc  11.1976 
June  21,1974 
June  11,1876 
Sept.  13.1974 
June  11.1970 
Apr.  12,1974 
June  11,1970 
Dec.  20,1974 
June  11.1970 
Sept.  13,1974 
June  28,1974 
Jtme  U,  l'.i70 
Sept.  13, 1974 
June  11,1976 
J^n.  10,1975 
June  11,1970 
Nov.  1, 1974 
June  11,1976 
Dec.  28,1973 
June  11,1976 
Mar.  29,1974 
June  11.1970 
June  28,1974 
June  11.1976 
Mar.  1, 1974 
Juno  11,1976 
Apr.  27,1973 
June  11,1970 
Jan.  23,1974 
June  11.1976 
June  '28.1974 
June  11,1976 


Do Northampton Plalnfield,  township  of H  421147A  01  through 

Do Delaware Radnor,  township  of H  420428A  01  through 

Do Jefferson Rcynoldsville,  borough  of H  420513A  01  tlirough 

Do Berks Richmond,  township  of H  421096A  01  through 

H  421096A  04. 

Do         Northumberland..  Riverside,  borough  of H  420740A  01  through 

H  420740A  02. 

Do  ...  Mercer Sandy  Creek,  township  of H  421873A  01  through 

H  421873A  06. 

Do Jefferson Snyder,  township  of H  421735A  01  tlirough 

H  421735A  05. 
Do Chester South  Coatesville,  borough  of H  420288A  01 


Chairman,  Board  of  Supervisors,  Township  of  Plainfleld, 

Rural  DeUvery  3,  Nazareth,  Pa.  18064. 
Manager,  Township  of  Radnor,  301  Iven  Ave.,  Wayne, 

Pa.  10987. 
Mayor,  Municipal  Bldg.,  ReynoldsvUle,  Pa^l5851 


Chairman,  Township  of  Richmond,  323  South  White  Oak 

St.,  Kutztown,  Pa.  19530. 
Mayor,  P.O.  Box  387,  Riverside,  Pa.  17868 


Supervisor,  Township  of  Sandy  Creek,  Rural  DeUvery 

No.  1,  Hadley,  Pa.  16130. 
Chairman,    Townsliip   of   Snyder,    Rural    Delivery    1, 

Brockway,  Pa.  15824. 
Mayor,  Modcna  Road,  South  CoatesvUle,  Pa.  19320 


Do  .    do South  Coventry,  township  of H  421490A  01  through 

H  42UC<OA  03. 

Do Bradford South  Wavcrly,  borough  of H  420176A  01 


Do Mercer Stoncboro,  borough  of. H  420679A  01  through 

H  420679A  04. 
Do Monroe Stroudsburg,  borough  of H  420694A  01 


Chairman.  Township  of  South  Coventry.  Rural  Delivery 

No.  2.  Pottstown.  Pa.  19464. 
President  of  Council,  106  Division  St.,  South  Wavcrly,  Pa. 

14892. 
Mayor,  Beech  St.,  Stoneboro,  Pa.  16163 


Deo. 

June 

Sept. 

Juiro 

Feb. 

June 

Jan. 

June 

Sept. 

June 

Mar. 

Jnne 

Sept. 

June 

Sept. 

June 

May 

Jane 

Oct. 

June 

Jan. 

June 

July 


28. 1973 
11, 1976 

13. 1974 
11, 1970 

1. 1974 
11,1976 

9. 1974 
11.1976 
13, 1974 
11,1970 
29, 1974 
11, 1970 
20,1974 
11, 1976 
13, 1974 
11.1970 
81,1974 
11, 1976 
18, 1974 
11. 1976 

9, 1974 
11,1976 
26, 1974 


Do....- 

Do 

Do 


Adams Tyrone,  township  of H  421163A  01  through 

H  42UC3A  05. 

BlalT do H  421395A  01  through 

H  421395A  12. 

Northumberland..  Vpper  Augusta,  township  of H  420745A  01  through 

H  420745A  12. 


Do .... Crawford Venango,  township  of H  421574A  01  through 

H  421574A  02. 
Do Montgomery West  Conshohocken,  borough  of. . .  H  420710A  01  through 

U4  20710A  02. 
Do do West  Pottsgrove,  township  of H  421133A  01  through 

H  42n33A  05. 

Do do Whitpain,  township  of. H  420713A  01  through 

,  H  420713A  04. 

Do Northampton WiUiams,  township  of H  42103fiA  01  through 

H  421036A  08. 
Eoutb  Carolina.. _  Lexington Swansea,  town  of. H  450139A  01 


Mayor,  Mmiicipal  Bldg.,  SUoudsburg,  Pa.  18360 

Supervisor.  Township  of  Tyrone,  Rural  Delivery  4,  Box 

220,  Gettysburg,  Pa.  17325. 
Township  Secretary,  Rural  Delivery  1,  Box  176,  Tyrone, 

Pa.  16686. 
Chairman,  Township  Supervisors,   Township  of  Upper 

Augusta,  Rural  DeUvery  No.  1,  Box  813,  Sunbury,  Pa. 

17801. 
Chairman,  Board  of  Supervisors,  Township  of  Venango, 

Rural  Delivery  3,  Saegertown,  Pa.  16433. 
Mayor,  112  Ford  St.,  West  Conshohocken,  Pa.  19428 


President  of  Commissioners,  Township  of  West  Potts- 
grove, Township  Hftil  Bldg.,  Stowe,  Pa.  19464. 

Chairman,  Board  of  Supervisors,  Township  of  Whitpain, 
P.O.  Box  800,  Blue  Bell,  Pa.  19444. 

Chairman,  Township  of  W'ilhams,  1885  Morgan  HiU  Rd., 
Easton,  Pa.  18042. 

Mayor,  P.O.  Drawer  428,  Swansea,  8.C.  29160 


Do do _  South  Congaree,  town  of. H  450137A  01. 

Do Allendale _  Ulmer,  town  of. H  450012A  01. 


South  Dakota Douglas 

Do ._ Bon  Homme.. 

Do do 


Armour,  city  of H  460234  01. 

Springfield,  city  of H  460216  01. 

„  TyndaU,  City  of H  460220  01. 


Mayor,  1633  Berry  Rd.,  South  Congaree,  B.C.  29169. 
Mayor,  P.O.  Box  128,  Ulmer,  S.C.  29849 


Mayor,  City  Hall,  Armour,  S.  Dak.  5?»13 „ 

Mayor,  City  Hall,  Springfield,  S.  Dak.  57062 . 

Mayor,  City  HaU,  TyndaU,  S.  Dak,  57066 


June  21,1974 

Jvme  11,1970 

Dec.  13,1974 

Jime  11,1976 

Dec.  13,1974 

June  11,1970 

Jan.  16,1974 

June  11,1976 

May  31,1974 
June  11,1976 
Jan.  16,1974 
June  11,1976 
Sept.  20, 1974 
June  11,1976 
July  26,1974 
June  11.1976 
May  17,1974 
June  11  ,  1970 
June  7, 1974 
June  11.1970 
May  17.1974 
June  11.1976 
Aug.  16,1974 
June  11,1976 
Aug.     6,1976 

Do. 

Do. 
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9tst« 


County 


Location 


Map  No. 


Local  map  repository 


Effeclivo  dale  of 

identification  of 

areas  which  havo 

siieclal  flood  hazard 


Do... 

Do 

Do 

Do..... 


DeKaJb Alexandria,  town  of. 11  470042A  01 

do LilxTty,  city  of II  470044A  01 


Teias 

Do 

Do 

Do 


Do. 
Do. 


...  .  Mayor,  P.O.  Box  277,  Alexandria,  Tenn.  37012 Juuo    T,l!>74 

June   u'  1"<76 
Mayor,  City  Hal!,  Liberty,  Tenn.  37005 Aug.    ui  1974 

S<?ott Oncid>.  town  of. H  470170A  01  through    Mayor,  P.O.  Box  SIS,  Oneida,  Tenn.  37841 June  li' 1<174 

II  470170A  02.                                                                                                                                      June  iTl'CH 

TAaean Red  Boiling  Springs,  city  of. H  470111 A  01  through    -Mayor.  Donaldson  and  Main,  Red  Boiling  Springs,  Tenn     June  71974 

„                                  ,»                                                                  11  4701 UA  03.                    37150.                                                                                                Jiinp  ll' l'?7fi 

Tl^ltWi RossvUle.  town  of. H  470050A  01 ...  Mayor,  P.O.  Box  65,  RossviUe,  Term.  3806d. July  \4,\'r,\ 

Nacogdoches .\pp!eby.  city  of  11  1H1085  01 Mayor,  Rual  SUtion,  Nacogdoches,  Appleby,  Tex.  .5961      Aw'  "' I'rii 

C«»» Avinger,  townof. H  1S0731  01 Mayor.  P.O.  Box  S,  .\vingef.  Tex.  75630  "»••"«»--  Aug,    e.i..... 

gro^S. Bangs,  town  of. II  4>«718  01 Mavor,  P.O.  Box  98,  Tangs.  Tex.  768l'3  

Red  River Bogata,  town  of II    480984   01    through    Mavor.  P.O.  Box  ;7e.  Bogata,  Tex.  75417  

II   JS0984  02.  ■  

WaB«".-    Brooksliire,  town  of TI  4slOW7  01 Mayor.  Box  473,  Brook.sliire  Tex  774'>3 

A»M<*e» S^'"?'°U*';,Vi,'i' 9'-    -- "  ts0701  01 Mayor,  P.O.  Box  216,  Charlotte.  Tex.  7M)11 

Dallas Cockrell  Hill,  city  of 11  :»<0169A01-- -Mayor,  City  Hall,  Cockrell  llil',  Tex.  75211 


Do... 
Do... 
Do... 
Do... 


Mayor.  Town  Xla!!.  Como,  Tex.  75431 . . 


HoDklns.. Como.  town  of II  tS0S70  01     .  . 

Callahan. Cross  Plains,  town  of II  180723  01 "...  -Mayor,  P.O.  Box  385,  Cross  Plain.-!,  Tex.  76443 

Hopkins Cuniby.  city  of.. 1148087101-..  "'  ~ 

Tarrant DalworthingtonGardjMis.towMof.   II  4H1013  01... 


Do 

Do. 
Do- 
Do. 


Brazoria Danbiiry ,  city  of. 


Mayor,  P.O.  Box  819,  Cumby,  Tex.  7.5433. 
-  -Mayor,  Town  of  Dalworthington  ti:irdcns,  2600  Roo-sevelt 
Dr.,  Arlington,  Tex.  76016. 
H  4>O0C.>A  01 . .   Councilman,  City  Hall,  DauhurT,  Tex.  77.534 


Do. 
Do. 
Do. 

Do. 

Do. 

Dec.  J  7.197:1 

June  U.1M7H 

Aug.     0. 1'.TB 

1)0. 

Do. 
Do. 


Do 

Do.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Utt*. 

Do  .- 
Virginia  ... 
Washington. 

Do 

Do 


Clay. 


Morris Lone  Slur,  town  of. 

Roberts Miami,  city  of 

Bowie Nash,  city  of . 

.  Reeves Pecos,  city  of 


West  Virginia. 

Do 

Do 

Do 

Do 

Do 


Do 

Do. 
Do. 


Do  .  . 
Do.... 

WlsoonMn. 

Do... 
Do.  - 

Do... 

Do.  - 


Do. 
Do.. 

Do- 
Do.. 
Do. 
Do.. 
Do.. 


May   24.1974 

Dickon* Dickens,  city  of.--.   H  4S0787  01.   Mayor,  P.O.  Box  625,  Dickcn.^  Tex.7'J229  Knz     6  I'lffi 

l^ayette Jayelteville,  town  of. II  481147  01 Mayor,  P.O.  Box  127.  Fayelleville,  Tex.78'j40 Do.' 

«°sk Hendei^n,  city  of ...  II  480551A  01  tlirotigh    Mayor.  City  Hall,  400  West  Main  St.,  Henderson,  Tex.  Mar.    8.1'i74 

^                                                                  H  4805.51A  04.                    7.5652.                                                                             .  June  11  1976 

Henrietta,  city  of. .        H  480126A  01  through    Mayor.  City  Hall,  115  North  Main  St.,  Henrietta,  Tex.  Apr.  12,1974 

II  48012flA  02.                    78365.  June  11  1976 

Bexar Hollywood  Park,  lown  of.                H  4S0040A  01 Mayor.  City  Hall,  2  Mecca  \n.,  Hollywood  Park,  Tex.  Apr.  12,1974 

78232.  June  II  1976 

Dalla* Hutchins,  city  of..                            H  4  SOI  79  A  01  through    Mayor,  City  Hall,  305  N.  Main  St.,  Hutchiiis,  Tex.  75141  Mar    22' 1974 

H  480126A  02.                                                                                                                    ""  June  11  1976 

Gregg  and  Rusk..  Kilgore,  city  of. H  480263A  01  through    Mayor,  City  Hall,  Kilgorp,  Tex.  7,5662 May   24*1974 

,,....                                     "  480263A  05.  June  11  V.m 

Wilson La  \  emia,  city  of H  481050  01  through       Mayor,  P.O.  Box  198,  La  Vernia,  Tex.  79121 Aug     6  1976 

U  481050  02.  *^        ' 

Llano Llano.cityof H  4S0451A  01  through    City  Secretary,  301  West  Main  St..  I.Iano,  Tex.  78648 Dec.  28.1973 

II  480451A  04.  June  11,1976 

II   4-*0u44  01    tlirough    Mayor.  Town  Hall,  Jefferson  and  Center,  Lone  Star,  Aug.    6,1976 
H  4><0944  02.                          Tex.  75668. 

..  II   180J41-V  01  through    Mayor,  City  Hall,  P.O.  Box  217,  Miami,  Tex.  79038 May   24. 1974 

H  4S0541A  02.  June  \\.\'.hf> 

.  H  1S0058A  01 Mayor,  City  HaU,  119  Elm  St.,  N;»sh,  Tex.  7,5569 Jan.    23,1974 

June  11,1976 

.11  )80538.\  01  through    -Mayor,  City  Hall,  6th  and  Cedar  St.,  Pi-cos,  Tei.  79772....  June    7,1974 

II  480a38A  01.  June  11.1976 

.  Atascosa Totcet,  city  of. II   t<>0016A  01 May,  City  IlaU,  530  Ave.  H,  Poteet,  Tex.  7S065 Jan.    23,1971 

.^  „          .  June.  11. 1976 

.  Dallas  and                Scagoville,  city  of II   180187 .V  01  through    Mayor,  City  Hall,  702  North  Highway  17.5,  Scagoville,  Keb.     1,1974 

Kaufman.                                                                                    II  480l87.\  05.                    Tex.  75159.  June  11.1976 

-  Parker Weatherford,  city  of II  t80522.\  01  through    Mayor.  119  Palo  I'into  St.,  P.O.  Box  25,5.  Weatherford,  Mar.     8,1971 

_„                                                                                            II  480522A  06.                   Tex.  76086.  Junell,i;rr6 

-  Dallas  Wilmer,  city  of H  1801'JOA  01  through    Mayor,  City  Hall,  217  Belt  Line  Rd,  Wllnier,  Tei.  75172..  Feb.     1.1974 

II  4801'.iOA  06.  June  ll.lWfi 

-  riute Circleville,  town  of II  1900U5.V  01 Town  President,  Town  HaU,  CircleviUe,  Vtah  &4723 Aug.    2,1974 

June  11.1976 

.  Washiutft-m St.  George,  city  of...  .   .   II   t00177.\.  01  through    Mavor,  City  Hall.  St.  George,  It.ih  81770 : Aug.  16,1974 

H  490177A  07.                                                                                                                             Juno  11,1976 

.Mecklenburg Clarksville,  town  of .  II  5l020eA  01  through    Mayor,  Box  787,  Clarksville,  Va.  23;r27 Nov.    1,1974 

II  510209.\  05.                                                                                                                                      June  11.197i! 

.  Clark. Camai!.  city  of .  H  .'>;i0026A  01  tfu-ough    Mavor,  City  Hall,  616  NE,  4lh  Ave.,  Camas,  Wash.  98607 .  June  14.1974 

II  530026A  03.                                                                                "                                          July  11. 1976 

.  Gr»>-s  Harbor Elma,lownof II  .VJOOeOA  01 Mayor,  202  West  Main  St.,  Town  Hall,  Elma,  Wa8h.'98541.  June  7.1'»74 

June  11.1976 

.  CowUrz Woodland,  lown  of II  V50035-V  01  tlirough    Ma\or,  100  Davidson  Ave.,  Woo<ll.and,  Wash.  08674... .Nov.    2,1973 

II  5.-«XB5A  aj.                                                                                                                            June  11,1976 

.  Putnam Bancroft,  town  of H  .5I0165.V  01 Mayor,  Box  31,  Banrroft,  W.  Va.  25011 .\ug.  9.1974 

.  Harrison Bridgeport,  city  of H  5t0055A  01 Mayor,  1.11  West  Main  St.,  Bridgeport,  W.  Va.  26330 July  19,1974 

.  Pocahontas Cass,  t6wnof H  .>t0157-V  01. -Mayor,  Box  96.  Cass,  W.  Va- 24927 Aug.  .•(0,1974 

.  Kanawha Chesapeake,  city  of H  5t0074.\  01 Mayor,  12404  McCorkel  Ave.,  Chesapeake,  W.  Va.  25315...  Mar.  15,1974 

do riendonjn,  town  of H  M0075.\.  01 Mayor,  Box  515,  Clendetiin,  W.  Va.  2.5045 June  28,1974 

.  Pocahontas Durbin,  lown  of .  II  .>10158.\  01-.   Mavor,  Town  llall,  Uurbin.  W.  Va.  26J61 Aug.  9.1974 

June  11,1976 

.  Ritchie '. EUenboro,  town  of II  ,540180.\  01 Mayor,  Town  Hall,  EUeiiboro,  W.  Va.  26346.   Aug.  9,197« 

June  11.1^76 

.  Kanawha Marmet,  town  of U  ,>40079-V  01 Mayor.  Town  Hall,  Marmet.  W.  Va.  2.5;il5..'. Apr.  12.1971 

.  Wyoming Pineville,  lown  of H  M0220.4  01  Ihrough    Mavor,  Box  220,  Pineville,  W.  Va.  2»>C4 lulv  26,1974 

II  M0220A  03.                                                                                                                            June  11, 1976 

.  Mercer Princeton,  city  of II  510128-\  01 -Mayor,  P.O.  Box  311,  Princeton,  W.  Va.  24740    . July  19,1971 

Juiic  11, 1970 

.  Kanawhaand           Smitlier5,  town  of II  5t0033A  01  thxotigh    Mayor,  Town  Hall,  ?mither5,  W.  \.v  25196 Mav  17,1974 

Fayette.  II  .M0033.V  02.  , 

.Iowa .\n-na.  village  of.. «. H  .550172A  01 . .     President,  .\rena.  Wis.  53-50?. .. .            Deo.  17,1973 

June  11. 1976 

.  Columbia Cambria,  vi'lage  of H  '..50O57A  01 . .     Village  President.  Box  205,  Cambria,  Wis.  S.'^ps Apr.  12,l'.rr4 

.  Walworth Delavan,  city  of. H  .5501&i-\  01... Mayor,  Municipal  Bldg.,  123  South  2d  St.,  Delavan,  Wis.    June  7, l'C4 

MILS.                                                                                                       'nne  ll.l'.i7ri 

.Waukesha. Doiisman,  village  of II  -'-'OlsO.V  01 Village  President,  P.O.  Bux  W,  Dousman,  Wis.  5311t>     .       vVpl.    6,1974 

June  ll,H<7« 

.  Columbia Doylestown,  village  of- -  H  .■v50059A  01  through    Village  President,  Box  24,  Doyl.stown,  Wi«.  .5,t928 .    Mav  17,l'i7t 

H  55005H.\  02.                                                                                                    ^                    June  11,1976 

.  Burnett Orant.«;burg,  village  of H  •■>.VXK«-\  OC Village  Pre.sidenf.  Village  Hal'.,  firanlsburg.  Wis.  51840..      June  7,1'"71 

.  Winnebago Neenah,  city  of. II  V)0509A  01  through     Mayor,  P.O.  Box  627,  Neenah,  Wis.  54956 .  June  2s.r'7» 

II  .5,50509A  03.                                                                                                                            June  II.P»76 

.  Green New  C.larus,  village  of II  ,550161A  01 Village  Pn-sident,  P.O.  Box  518.  New  Glarus,  Wis, -53576..  May  21,1974 

June  11, 1976 

.  Portage Plover,  village  of II  .550.340.V  01  through    Village  Clerk,  P.O.  Box  13,  Plover,  Wis.  54467 Julv  11,1975 

H  5.50340A  03.                                                                                                              1             June  11.1976 

.  Oiaukee Port  Washington,  city  of H  ■Vi0318.\  01  through    Mayor,  100  West  Grand  Ave.,  Pon  W;v.»hinglon,  Wis.  53071..  May  31.1971 

II  5.50316A  02.                                                                                                                            Juni)  11,1976 

.  Oneida Rhinclander,  city  of H  550301 A  01 Mayor,  P.O.  Box  6,58,  Rhlnelander,  Wis.  54301./ I>e<;.  17,1973 

June  11,1978 

.  Portage Stevens  Point,  cifv  of H  .5.VR12j\  01  through    Mavor,  1515  Slmnj;^  Ave..  Cilv-Couiity  BMc.,  Stevens    Dec.  ■28,1973 

H  5.-ia%12A  06.  Poiia,  Wis.  511si.  Junell,l'.C6 
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D^ Dodge Watertown,  city  of H  SoOlOTA-Ol  through    Mayor,  106  Jones  St.,  Watertown,  Wis.  53094 

Do Dune Waunakee,  village  of H  5500e3A  01 village  President,  401  West  2d  St.,  Waunakoe,  Wis.  53597.... 

Do  Wauoaca Waupaca,  city  of H  550502A  01  throtigh    Mayor,  124  South  Washington  St.,  Waupaca,  Wis.  54981-... 

Do  Sauk  West  Baraboo,  village  of H  550407  AOl..'. Village  President,  507  Unn  West,  West  Baraboo,  Wis. 

53913. 

Do Marquette West  field,  village  of 1 11  550269A  01 Village  President,  109  East  3d  St.,  Wostfield,  Wis.  53964.... 

Do... Columbia Wisconsin  Dells,  city  of. H  550065A  01 Mayor,  712  Oak  St.,  Wisconsin  Dells,  Wis.  53965 


May 

June 

Dec 

June 

Jan. 

Jime 

Jan. 


31, 1974 
11, 1976 
17»1973 
11, 1976 
9,1974 
11,1976 
16,1974 


Do Juneau.. 

Do Monroe. 


Wonewoc,  villageof 

Wyeville,  village  of 


H  550208A  01 Village  President,  Village  Hall,  Wonewoc,  Wis.  53968 

U  5502"J3.V  01 Village  President,  Village  of  WyevlUe,  Rural  DeUvery  2, 

Tomah,  Wls.*46e0. 


May  24,1974 
June  11,1976 
Dec.  17,1973 
June  11,1976 
Doc.  7, 1973 
Aug.  23.1974 
June  11,1976 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended   (sees  408-410,  Pub.  L.  01-152,  Dec.  24.  1969) .  43  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Instu-ance  Administrator,  34  FR  2680,  Feb,  27|  1969.) 

Isued:  June  19. 1976. 


Howard  B,  Clark, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-20526  FUed  7-19-76; 8: 45  am] 


[Docket  No.  2234] 

PART  1915 — IDENTIFICATION  AND 
MAPPING  OF  SPECIAL   HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden- 
tification of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  h£iz- 
ards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128) .  TTie  Identification  of  such  arefls  Is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  man- 
agement measures  to  minimize  damage 
caused  by  flood  losses  and  to  guide  fu- 
ture construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 


poses in  an  identified  fiood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  commimity  partici- 
pating in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
commimity  as  flood  prone,  the  require- 
ment applies  to  all  Identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  finan- 
cial asistence  can  legally  be  provided  for 
acquisition  and  construction  in  these 
areas  unless  the  community  has  entered 
the  program.  The  prohibition,  however, 
does  not  apply  to  loans  by  a  Federally 
regulated,  insured,  supervised  or  ap- 
proved bank  prior  to  March  1,  1976,  to 
finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

•Kie  effective  date  of  identification 
shall  be  August  19,  1976.  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  (^portunlty 


for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  fiood  prone  or 
that  such  flood  hazards  as  may  have  ex- 
isted have  been  corrected  by  floodworks 
or  other  flood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  August  19, 1976  or  the  effective  date 
of  the  Flood  Hazard  Boimdary  Map. 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  Section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  August  19, 
1976  or  the  effective  date  of  the  Flood 
Hazard  Boundai-y  Map,  whichever  is 
later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  msurked  Effective 
Date  of  -Identification,  the  first  date  is 
the  date  of  initial  Identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  {  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 


§  1915.3     List  of  communities  with  special  hazard  arras  (FHBM*s  in  effect). 


state 


County 


Ivocation 


M«^^'o. 


Loral  map  riiiO!:itory 


Effective 

date  ol 

idenli- 

ficalion 

uf  areas 

which  have 

special  flood 

hazards 


Alabama Chilton M.iplesvll]e,  town  of. II  010032A  01  through    Mayor,  P.O.  Box  95,  MaplcsviUe,  Ala.  36750 Sept.  IS,  1974 

H  010032A  02.  .Jnly   23, 1976 

Do Etowah Sardls  City,  city  of. H  010361  01  through       Mayor,  Box  541,  Boai,  Ala.  35957 Sept.  17,1978 

H  010361  08. 

California San  Luis  Obispo..  El  Paso  De  Robles,  city  of 11  0e0308A  01  through  Mayor,  City  IlaH,  1030  Spring  St.,  El  Pa"©  De  Robles,    Feb.  1.1.1974 

H  060308A  02.  Calif.  93446.                                                                                   July    23. 1976 

Connecticut Fairfield "Wilton,  town  of H  090020A  01  through  Town  Chairman,  Town  Hall,  Stoneleigh  Sq.,  Wilton,    Mar.  1.5,1974 

H  090020A  08.  Conn.  06432.                                                                             July   23, 1976 

OcoTEla Walker Rossville,  city  of 11  130183A  01  through    Mayor,  P.O.  Box  159,  Rossvffle,  Oa.  30741 Mar.  22,1974 

H  1301S3A  03.  ■ ■■ ^  July    23, 1976 

Do Dade Trenton,  city  of H  130063A  01  throngh    Mayor,  P.O.  Box  5W,  Trenton,  Oa,  80752 .T^^5».--  Mar.    8,1974 

H  130063.\.  05.  >,    July   23, 1976 
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Coeur  D'Alcne,  city  of H  leOOTSA  01  through    P.E.,  City  Uall,  5th  and  Sherman,  Coeur  D'Alene,  Idaho 

H  IflOOTSA  02.                    83814. 
Ad*. Eagle.cityof H  lfl0003A  01 Mayor,  City  Hall,  P.O.  Box  477,  Eagle,  Idaho  83616 


Idaho Kootenai 

Do 

imnols Cook East  Haiel  Crest,  rlUage  0/ H  170085A  01 

Do do Lansing,  village  of. 


Village  President,  17223  Throop  St.,  East  Hazel  Crest,  III. 

60429. 

n  170116B  01  through    Mayor,  3404  Lake  St.,  Lansing,  III.  60438 

U  17011«B  02. 


Do. 
Do. 


Lake Mcttawa,  village  of. H  170381A  01  through    Village  President,  802  Kivcrwoods  Hd..  Lake  Forest,  HI. 

II  170381 A  03.                    6004.5. 
Lawrence Sumner,  city  of. H  170412A  01 Mayor,  City  Hall,  Sumner,  111.  62460 


Indiana Bartholomew Columbus,  city  of. H  180007A  01  through    Mayoi,  6lh  &  Franklin  Sts.,  Cohimbus,  Ind.  47201 

11  180007A  10. 

Do. Wayne Greens  Fork,  town  of H  180283A  01 Town  Board,  16  East  Carriage,  Greens  Fork,  Ind.  47845... 

Do Grant Jonesboro,  town  of H  180076A  01 President,  414  South  Main  St.,  Jonesboro,  Ind.  46938. 

Do Gibson Patola,  town  of U  180340A  01 President,  Town  Board,  202  MiU  St..  Patoka.  Ind.  47066... 

Do Huntington Roanoke,  town  of H  ia0096A  01 Town  ftoard.  Town  Hall,  Roanoke,  Ind.  46783 

Iowa Jack.son Bellevue,  city  of. H  190158A  01 Mayor,  City  Hall,  BcUcvuc,  Iowa  52031 


Do Cherokee Cherokee,  city  of H  1900C3A  01  through    Mayor,  City  Hall,  Cherokee,  Iowa  51012 

H  190063A  04. 
Do Pottawattamie Council  Blufls,  city  of. H  ig0235A  01  throtigh    Chairman,  City  Planning  Commission,  City  Han,  209 

H  190235A  12.                 Pearl  St.,  CouncU  Bluffs.  Iowa  51501. 
Do Cliiika-saw Fredericksbiu^,  city  of. H  190066A  01 Mayor,  City  Hall,  Fredericksburg,  Iowa  50630 

Do. Buchanan.... 

Do Louisa 


Sept. 
July 
Dec. 


...  Independence,  city  of H  190O31A  01  through    City  Clerk,  City  Hall,  Independence,  Iowa  50644 

II  190O31A  02. 

...  Wapello,  city  of H  190194A  01  through    Mayor,  City  Hall,  Wapello,  Iowa  52653 

H  190194A  03 

Kansas Miami Paola,  city  of. H  200224A  01  througTi    City  Manager,  P.O.  Box  409,  Paola,  Kans.  66071 

H  200224A  02. 

Kentucky Letcher Jenkins,  city  of H  210138A  01  through     Mayor,  P.O.  Box  568,  Jenkins,  Ky.  41537 

H  210138A  04. 

Louisiana Natchitoches  Natchitoches,  city  of H  220131A  01  through     Mayor,  City  Hall,  Natchitoches,  La.  714.57 

Parish.  II  220131A  08. 

Maine Washington Addison,  town  of H  230132A  01  through     Selectmen,  Town  Hall,  Addison,  Maine  04606 

H  230132A  23. 

Do Somerset Anson,  town  of H  230123A  01  through     Selectmen,  Town  Hall,  Main  St.,  Anson.  Maine  04911 

H  230123A  16. 

Do Cumberland Raymond,  town  of. H  230205A  01  through     Chairman,  Oflice  of  Selectmen,  Raymond,  Maine  04071 

H  230205A  14. 

Do Franklin Strong,  town  of H  230061 A  01  through 

H  230061A  12. 

Do Sagadahoc Topsham,  town  of H  230122A  01  through 

H  230122A  13. 

Massachusetts Worcester Athol,  townof H  250291A  01  through 

H  250291 A  12. 

Do Essex Essex,  townof H  250080A  01  through 

H  250080A  09- 

Do Norfolk MedHeld,  town  of H  250242A  01  through 

H  250242A  06. 

Do Worcester Lancaster,  town  of H  2503I2A  01  through 

U  250312A  10. 

Do Essex TopsCeld,  town  of H  250106A  01  through     Svletlmen,  Town  Hall,  Topsfield,  Mass.  01983 

H  2S0106A  03. 

Do. do Wenham,  town  of H  250107A  01  through    Member— Conservation    Commission,    7    Walnut    Rd., 

H  250107A  04.  Wenham,  Mass.  019M. 

Michigan. Cheboygan Cheboygan,  city  of. H  260058A  01  through    Mayor,  Backus  St.,  Cheboyan,  Mich.  49721 

H  26005gA  03. 

Do Mecosta Hinton,  township  of H  260137A  01  through    TownsWp  Supervisor,  Township  Bldg.,  Blanchard,  Mich. 

H  2e0137A  11.  49310. 

Do Muskegon Muske.gon  Heights,  city  of H  2fl0162A  01 Mayor,  2721  Peck  St.,  Musk«gon  Heights,  Mich.  49444 

Do Arenac Whitney,  township  of H  280018A  01  through  ^Township  Supervisor,  Rural  Delivery  1,  Augres,  Mich. 

H  280018A  08.  V    48703. 

Do Tuscola Wisner,  township  of H  2fla209A  01  through    Township  Supervisor,  9384  West  Bay  City,  Forestville 

H  M0209A  07.  Rd.,  Fairgrove,  Mich.  48733. 

MinncsoU Polk East  Grand  Forks,  city  of. H  2752a6A  01  through    Mayor,  P.O.  Box  373,  East  Grand  Forks,  Minn.  56721 

H  275236A  03. 

Do Nobles Ellsworth,  city  of H  270820A  01 Mayor,  City  Hall,  EUsworth,  Minn.  66129 

Do Hennepin Minnetonka,  city  of H  270173A  01  through    Mayor,  14600  Mlnnelonka  Blvd.,  Minnetonka,  Minn.  55343. 

H  270173A  11. 

Do Morrison Randall,  city  of H  270302A,01  through    Mayor,  City  Hall,  Randall,  Minn.  66475 

H  270a02A  02. 

Mississippi Simpson DLo,  townof H  280157A  01 Mayor,  Town  HaU,  D'Lo,  Miss.  89062 

Do Sunflower Drew,  city  of II  280163A  01 Mayor,  ISOWest  Shaw  Ave,  Drew,  Miss.  38737 


Chairman,  Board  of  Selectmen.  Town  Hall,  Strong,  Maine 

04l«3. 
Chairman,  Board  of  Selectmen,  Municipal  Building,  22 

Elm  St.,  Topsham,  Maine 04086. 
Selectmen,  Town  Uall,  584  Mam  St.,  Alhol,  Mass.  01331... 

Selectmen,  Town  Hall,  Essex,  Mass.  01929 

Sel<!ctmen,  Town  Hall,  Main  St.,  McdBeld,  Mass.  02062.... 

Selectmen,  Town  Hall,  Main  St.,  Lancaster,  Mass.  01523.. 


Do. Coahoma Friars  Point,  town  of . 


H  280040A  01 Mayor,  Town  HaU,  Box  185,  Friars  Point,  Miss  38631. 


Do Washington HoUandale,  city  of H  280180A  01 Mayor,  202  East  Ave.,  Hollandale,  Miss.  38748.. 

Do MarshaU HoUy  Springs,  city  of H  280118A  01  through    Mayor,  City  HaU,  UoUy  Springs,  Miss.  38635... 

H  2801 13 A  02. 
Do Chickasaw Houston,  city  of H  280030A  01  through    Mayor,  P.O.  Box  548,  Houston,  Miss.  38851 

H  28O030A  04. 

Do Sunflower Inverness,  townof H  280165A  01 Mayor,  P.O.  Box  166,  Inverness,  Miss.  38753 

Do Claiborne Port  Gibson,  town  of U  280033A  01 Mayor,  P.O.  Box  607,  Port  Gibson,  Miss.  39160. 


Do Sharkey Rolling  Fork,  city  of 

Do Leflore Schlatcr,  town  of. 


H  280I55.V  01 Mayor,  401  East  China,  RoUing  Fork,  Miss.  39189. 

H  280105A  01 Ma^r,  Town  HaU,  Schlater,  Miss.  38952 


Miasoori Cooper BoonviUe,  city  of H  290110A  01  through  Mayor,  City  Hall,  6th  and  Spring  Sts.,  BoonvUlo,  Mo. 

H  290110A  08.  65ZB. 

Do CUnton Lathrop,  city  of H  290704A  01  through    City  Clerk,  P.O.  Box  225,  Lathrop,  Mo.  64465 , 

H  290704A  02. 

Do Franklin Union,  city  of. H  290187A  01  through  Mayor,  City  Hall,  500  East  Locust,  Union,  Mo.  63084..... 

H  290137A  Oa. 
Nebrask* Buffalo «  Gibbon,  city  of. H  310015A  01 Mayor,  City  HaU,  Gibbon,  Ncbr.  «8M0 , 


Mar.  29,1974 
July  23,1976 
Dec.  7, 1973 
July  28,1976 
Mar.  22,1974 
July  23,1976 
Apr.  23,1970 
Feb.  1, 1974 
July  23,1976 
Oct.  18,1974 
July  23,1976 
Mar.  1, 1974 
July  a  1976 
Dec.  7. 1973 
July  23,1976 
20,1974 
23, 1976 

7. 1973 
Nov.  23, 1973 
July  23,1976 
Dec.  28.1973 
July  23,1976 
Mar.  29,1974 
July  23,1976 
Mar.  29,1974 
July  23,1976 
June  28,1974 
July  23,1976 
May  3, 1974 
July  23,1976 
May  3, 1974 
July  23.1976 
Jan.  16,1974 
July  28,1976 
Dec.    17,1973 

23,1976 
7,1974 
July  23,1976 
July  19,1974 
July  23,1976 
18, 1974 
23,1976 
23,1974 
July  23,1976 
Dec.  6, 1974 
July  23,1976 
June  14,1974 
23, 1976 
29, 1974 
23, 1976 

8. 1974 
July  23,1976 
July  28,1974 
July  23,1976 
Sept.  6,1974 
July  23,1976 
Feb.  22,1974 
July  23,1976 
Sept.  13,1974 
July  23,1976 
July  26,1974 
July  23,1976 
June  28,1974 
July  23,1976 
Sept.  6, 1974 
July  23,1976 
Juno  28,1974 

Do. 
June  23,1976 
June  7, 1974 
July  28,1976 
«CDt.  13, 1974 
July  23,1976 
3, 1974 
23, 1974 
23, 1976 
7,1974 
July  23,1970 
June  7, 1974 
May  10,1974 
July  23,1976 
June  28,1974 
July  23,1976 
May  31,4974 
June  7, 1974 
hxly  23,1976 
June  28,1974 
July  23,1976 
May  81,1974 
Feb.  1, 1974 
July  23,1976 
May  24,1974 
Aug.  23, 1974 
July  23,1976 
Jan.  23,1974 
July  23,1976 
Feb.  7, 1975 
July  23,1976 
Mar.  8, 1974 
July  23,1976 
May  81,1974 
July   23,1976 


July 
June 


Oct. 
July 

Aug. 


July 
Mar. 
July 
Mar. 


May 
Aug. 
July 
June 
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Do Thurston Pender,  vUlage  of U  310221.^01 

Do ScotUBhifl Scottsblufl,  city  of H  310206A  01  through 

H  310206A  02. 
New  Hampshire...  Rockingham Portsmouth,  city  of H  330139A  01  through 

II  330189A  11. 
Do Cheshire Troy,  townof H  330173A  01  through 

II  330173A  06. 
New  Jersey Salem Alloway,  township  of 11  840413.\  01  through 

II  840413A  09 
Do Morris„ Chatham,  township  of H  340504.V  01  through 

II  340504  A  04 

Do Gloucester Deptford,  township  of. H  340199A  01  through 

«  II  340199A  08 

Do do East  Greenwich,  township  of II  340200A  01  through 

1 1  340200.\  06. 
Do do Glassboro,  borough  of II  3402(BA  01  through 

II  340203A  04. 
Do Morris Mendham,  township  of II   340511   01   llirough 

II  340511  07. 
Do Bergen Norwood,  borough  of. .  II  340057A  01 


Do Gloucester ^aulsboro,  borough  of. II  310210A  01  through 

-V  11  340210A  02. 

Do Ocean Plumsted,  township  of H  340386A  01  through 

^  II  340386A  10. 

Do Burlington Shamong,  township  of. H  340534A  01  through 


Do Ocean. 

Do - Cimibcrland. 

Do Salem 


South  Tom's  River,  borough  of. 


II  3K)534A  14 
II  340392A  01  tlirough 
II  340392A  02. 

Upper  DoerCeld,  township  of II  340175A  01  through 

II  340175A  09. 

Upper  Pittsgrove,  township  of II  340425A  01  through 

11  340425A  11. 

New  Mexico Qtjay Logan,  village  of II    350105  01   through 

H  350105  06. 

New  York AUegany Amity,  town  of H  361093A  01  through 

II  361093A  05. 

Do Wyoming Attica,  town  of. II  360940A  01  through 

U  360940A  05. 

Do Yates Benton,  town  of .„ II  360955B  01  tlirough 

11  3609556  13. 

Do Oneida BoonviUe,  town  of IT  3<J0ol9A  01  through 

II  360519A  08. 
Do Clinton Champlain,  vUlage  of II  360167A  01 


Do Otsego Cherry  VaUcy,  town  of. H  361269A  01  through 

U  361269A  12. 
Do. Columbia Claverack,  town  of. II  300173A  01  through 

H  360173A  04. 
Do Washington Easton,  town  of •..  H  361224A  01  through 

H  361224A  10. 
Do Cattaraugus EUicottviUe,  town  of II  3600e9A  01  through 

H  3600e9A  14. 
Do Ontario Farmington,  town  of II  361299A  01  through 

U  361299A  12. 
Do Rensselaer Grafton,  town  of 11  361150A  01  through 

H  861150A  12. 
Do Columbia Greenrwrt,  townof. II  361319A  01  through 

H  861319A  04. 

Do Greene GroenvlUo,  townof. H  3602gOA  01  through 

_  H  ae0290A  11. 

Do Orange Greenwood  Lake,  viUage  of 11  360616A  01  through 

^  H  360616A  04. 

Do Ontario HopcweU,  town  of. n  361300A  01  through 

II  861300A  12. 

Do St.  Lawrence Lisbon,  town  of H  360703A  01  through 

„  H  8607(J3A  15. 

Do Orleans Murray,  town  oil H  361256A  01  through 

„  H  a61256A  04. 

Do Orange Ncwburg,  city  of. H  360626A  01  through 

^  H  860626A  05. 

Do Schenectady Nlskayuna,  town  of H  3607aeA  01  through 

_  H  860789A  06. 

Do Onondaga. Otisco,  town  of. H  360Se9A  01  through 

„  H  880589A  12. 

Do Fulton Perth,  town  of H  361135A  01  through 

H  361135A  04. 
Do^ Ontario Phelps,  township  of H  361302A  01  through 

H  361S02A  07. 
Do Rensselaer PoestensklU,  town  of H  360676A  01  through 

H  360676A  04. 
Do. Oswego Pulaski,  vUlage  of n  360659A  01  through 

II  3606.'i9.\  02. 

Do Tioga RIchlbrd,  township  oil H  361216A  01  through 

_  U  a61216A  la 

Do Suffolk Shoreham,  vlUaee  of. H  361506A  01 

Do Rockland South  Nyack,  vlUage  of U  360691A  01 

Do Cayuga SummerhiU,  town  of H  860127A  01  through 

^  n  360127A  03. 

Do Essex TIconderoga,  town  of H  361159A  01  through 

H  361159A  22. 

Do Delaware Tompkins,  town  of H  360214A  01  through 

^  H  360214A  10. 

Do Lewla Turin,  town  of H  3603J6A  01  through 

_  B  XOmA  03. 

Do Rensselaer VaUey  Falls,  vUlage  oL H  161409A  01 


.  Village  Chairman,  Village  Hall,  Ponder,  Nebr.  68047 M.iv    3, 1974 

July  23,1976 
Mayor,  City  HaU,  Scottsbluff,  Nebr Apr.    5.1974 

July  23,1976 

Development  Director,  City  HaU,  126  Daniel  St.,  Ports-    JiUy   19, 1974 

mouth,  N. II.  03801.  July   23.1976 

Town  Attorney,  P.O.  Box  Sfti,  45  Roxburv  Street,  Kecne,    Jan.     3,197.5 

N.II.  03431.  July   23,1976 

iUyor,  P.O.  Box  435,  AUoway,  X.J.  03001 June  28,1974 

July  23,1976 
Mayor,  24  Southern  Blvd.,  Chatham,  N.J.  07928 July  27,1973 

July  23,1976 
Mayor,  1011  Cooper  St..  Deptford,  N.J.  08096 Aug.    9,1976 

July  23,1970 
Mayor,  Cohaw^kin  Road,  Clarkslwro,  N.J.  08020 Sept.    6,1974 

July  23.1976 
Mayor,  ilain  and  High  St..  Glasiboro,  NX  09028 June  28.1974 

July  23,1976 
Mayor,  Box  20,  Brookside,  N.J.  07926 Sept.  17,1078 

.  ilavor,  4,55  Broadway,  Norwood,  N.J.  07648 Jan.  16,1974 

July  23,1976 

Mavor,  28  East  Board  St.,  Paulsl>oro,  NJ.  0S066 Aug.  9, 1971 

July  23,1976 

Mayor,  31  Main  St.,  New  Egypt,  N  J.  08533 June  28,1974 

July  23,1976 

Mayor,  Tuckerton  Road,  Rural  DeUvery  5,  Vinoentown,    Dec.  20,1974 

N.J.  08088.                                                                                     July  23,1976 

Mayor,  14»  MUl  St.,  South  Tom's,  River,  N.J.  08753 July  26,1974 

July  23,1970 

Mayor,  Route  46,  Municipal  Bldg.,  Upper  Deerfleld,  N.J.  Aug.  2, 1974 

July  23,1976 

Mayor,  5ural  Delivery  3,  Elmer,  N.J.  08318... July  19,1974 

July  23,1976 

Mayor,  P.O.  Box  7,  Logan,  N.  Mei.  88428 Sept.  17,1976 

Supervisor,  20  Genesee  St.,  Belmont,  N.Y.  14813 Nov.    8,1974 

July  23,1976 
Supervisor,  1278  GuU  Road.,  Attica,  N.Y.  14011 July  26, 1974 

July  23,197* 
TowTi  Clerk,  Rural  DiUvcry  No.  4,  Penn  Van,  N.Y.  14527.  Jan.     2, 1976 

June    7, 1974 

July  23,1976 
Supervisor,  120  Ford  St.,  BoonviUe,  N.Y.  13309 l^ept.    6,1974 

July  23,1976 
Mayor,  Main  St.,  Champlain,  N.Y.  12919 May  31,1974 

July  23,1976 
Supervisor,  Elm  St.,  Cherry  VaUcy,  N.Y.  13320 Oct.   18, 1974 

July  23,1976 
Supervisor,  Town  HaU,  FiUmont,  N.Y.  12565 May     3,1974 

July  23,1976 
Supervisor,  Rtiral  DeUvcry  1,  Greenwich,  N.Y.  12834 Dec.  20,1974 

July  23,1976 
Supervisor,  EUiabeth  St.,  EUicottvUle,  N.Y.  14731 May  31,1974 

July    23,1976 

Supervisor,  Town  HaU,  5630  CoUelt  Rd.,  Victor,  N.Y.    Oct.   25,1974 

1*564.  July    28,1976 

Supervisor,  Box  1,  Grafton,  N.Y.  12082 Nov.    1,1974 

July  23.1976 
Town  Supervisor,  Roule  9,  Hudson,  N.Y.  12534 Nov.    1, 1974 

July  28,1976 
Supervisor,  Town  HaU,  GrcenviUe,  N.Y.  12083. July  26, 1974 

July  23,1976 
Mayor,  Church  St.,  Greenwood  I<ake,  N.Y.  10925 May     3, 1974 

July  23.1976 
Supervisor,  Rural  Delivery  2,  Caiiandaigua,  N.Y.  14424...  Oct.  IS,  1974 
_  July   23.1976 

Town  Supervisor,  Box  98,  Lisbon,  N.Y.  13658 Aug.  16  1974 

July  23,1976 
Supervisor,  Town  HaU,  Holly,  N.Y.  14470 Oct.    18  1974 

July  23.1976 
Mayor,  83  Broadway,  City  HaU,  Ncwburgh,  N.Y.  12550...  Mar.  15, 1974 

July  28,1976 
Supervisor,  1335  BaUtown  Rd.,  Schenectady,  N.Y.  12309...  Mar.   29, 1«74 

„       ,  ^  ■'"'T  23,1976 

Supervisor,  Rural  Delivery  1,  Tully,  N.Y.  13159 May  31,1974 

^       .  ..  July    23, 1976 

Supervisor,  Rural  Dehvcry  6,  Amsterdam,  N.Y.  12010 Oct.    18,1974 

r^         ^          ^        ^  ''u'y   28,1976 

Town  Supervisor,  Town  Hall,  Phelps,  N.Y.  154S2.._ Nov.    8, 1974 

„       ,  T^  ,  •'u'y   23. 1976 

Supervisor,  Rural  Dehvcry  2,  AvriU  Park,  N.Y.  12018 Aug.  30, 1974 

_  .    ..        .  July  28. 1976 

Mayor,  7571  Broad  St.,  Pulaski,  N.Y.  13112 May  10,1974 

July  23,1976 

Supervisor,  Rural  DeUvery  1,  Richford,  N.Y.  133835 Dec  20, 1874 

July  28.1976 

Mayor.  Prospect  St.,  Shoreham,  N.Y.  11788 Nov.  15  1974 

Mayor,  282  South  Broadway,  South  Nyack,  N.Y.  10960...  Mar.  I.5.'  1974 

Supervisor,  R.F.D.  4,  Cortland,  N.Y.  13045 May   8l!l974 

„        _.        „  July  23,1976 

Supervisor,  Community  Bldg.,  Ticonderoga,  N.Y.  12883...  Oct.   15, 1974 

July    23. 1976 

Supervisor.  Trout  Creek,  N.Y.  13847 June  28,1974 

-,          „           ,  July   23,1976 

Town  Supervisor,  Town  HaU,  Turin,  N.Y.  13473 June    7.1974 

July  23.1978 
Mayor,  ViUage  HftU,VaUey  Falls,  N.Y.  12185 Nov.  22,1974 

July   23,1976 
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Do. Erie Wales,  town  of H  360a61A  01  through 

H  a60261A  04. 
V9. Franklin Waverly.  town  of. H  a61126A  01  through 

H  auiasA  82. 
Dt. Oneida. Western,  town  of. i», ^_  H  aoOSAlA  01  through 

H  360364A  04. 
Do. Essex Wcstport,  village  of. H  361495A  01  through 

H  361495  03. 
Do, Washington White  Cre<'k,  town  of. H  361238A  01  through 

H  8ei238A  15. 
Do. Niagara Wilson,  town  of H  3li0514A  01  through 

H  3«0514A  04. 
Do Ulster Woodstock,  town  of H  3e0868A  01  tiu-ough 

H  360668A  19 
Do Niagara Voungstown,  village  of H  3ti0515A  01 


North  Carolina Madison Hot  Springs,  city  of H  370153  0!  through 

H  370153  07. 
Do Cleveland Shelby,  city  of H  3700e4A  01  through 

H  370064A  06. 
Ohio Defiance Defiance,  city  of n  390144.\  01  through 

H  390144A  04. 
Do QalUa GalUpolis,  city  of H  390188A  01  through 

H  aW188A  02. 
Do. Butler Hamilton,  city  of H  390039A  01  through 

H  390039A  CM. 
Do. Warren Lebanon,  city  of 11  3«0657A  01  through 

H  390o57A  08. 
Do Montgomery Miamisburg,  city  of H  390413A  01  through 

H  30O413A  04. 
Do Columbiana Salem,  city  of. H  3^M086A  01  through 

H  39008eA  02. 
Do Delaware Shawnee  Hills,  village  of. H  SSOlolA  01 


Do Shelby Sidney,  city  of. H  30O5O7A  01  through 

H  380507A  05. 

Do Miami Tipp  City,  city  of. H  3<)0401B  01  through 

U  3<J0401B  02. 


Oklahoma McIuto<h..  Kufacda,  town  of. 

Do Caddo 


H  40037fi  01  through 

H  400376  as. 
Fort  Cobb,  town  of H  40002-.'A  01 


Do Coal. TMiM-lo.cityof. H  400333  01 

Pennsylvania Bradford Albany,  township  of U  421047A  01  through 

H  421047.4.  10. 
Do Luzerne Boar  Creek,  townsliip  of H  421136.4  01  through 

H  421136A  28. 
Do Jefferson Bell,  township  of H  422244A  01  through 

H  422244A  03. 
Do Bucks Buckingham,  township  of- H  4209e5A  01  through 

H  42098.5A  09. 
Do Lancaster Ephrata,  township  of H  421208A  01  through 

H  421208.\  08. 
Do Wyoming- Facloryville,  borough  of H  420U12A  01 

Do Beaver Franklin,  township  of H  421065A  01  through 

H  421065A  06. 
Do Lancaster Fulton,  township  of H  421774A  01  through 

H  421774A  07. 

Do Cameron Gibson,  township  of H  421130A  01  through 

H  421130A  07. 
Do Clinton Grugan,  township  of H  421539A  01  through 

H  421539A  05. 
Do Washington Independence,  township  of. H  421202A  01  through 

H  421202A  02. 
Do..^... Luzerne Jenkins,  township  of H  420611A  01  through 

H  420611A  02. 
Do..4..i... Westmoreland Ligonier,  township  of H  420884A  01  through 

H  420884A  11. 
Do ... .  Montgomery Lower  Morcland,  township  of H  42O702A  01  through 

H  420702A  02. 
Do... Lycoming Mclntyre,  township  of H  420645A  01  through 

H  420645A  14. 
Po..4...... Bradford North  Towanda,  township  of H  421087A  01  through 

H  421087A  04. 
Do..i Lackawanna Old  Forge,  borough  of H  420535A  01  thnmgh 

H  420535A  07. 
Vn    ; Greene Perry,  township  of H  422484A  01  through 

H  422434A  04. 
•P"    -  Centre . Phillpsburg,  borotigh  of H  420287A  01  through 

H  420287A  03, 
Do :: do.. Port  Matilda,  borough  Of H  420268B  01 


Do. 


Bedford-.:.. 


Do Cambria. 


Saxton,  borough  of H  420123A  01. 

Scalp  Level,  borough  of H  420237A  01. 


Town  Supervisor,  42o«  Four  Rod  Rd.,  Wale*  Certer,    May  10,  l',>74 

N.y.  14169.                                                                                    July  23,1976 

Supervisor,  444  Park  Ave,  Waverly,  N.y.  14892 Oct.  25,1974 

July  23,1976 

Town  Supervisor,   Rural  Delivery  2,  Boony11]^  N.Y.    Aug.  2,1974 

13309.                                                                                               July  23,1976 

Mayor,  Village  Hall,  Westport,  N.Y.  12993 Sept.  17, 1976 

Supervisor,  Town  HaU,  Eagle  Bridge,  N.Y.  12067 Oct.  18, 1974 

July  23,1976 

Supervisor,  375  Lake  St.,  Wilson,  N.Y.  14172 May  17,1974 

July  23,1976 

Supervisor,  76  Pinker  St.,  Woodstock,  N.Y.  12498 May  31,1974 

July  28,1976 

Mayor,  240  Lockport  St.,  Youngstown,  N.Y.  14174 Mar.  1, 1974 

July  23,1976 

Mayor,  P.O.  Box  218,  Hot  Springs,  N.C.  28748 Sept.  17,1976 

Mayor,  P.O.  Box  207,  Shelby,  N.C.  28150 Jan.      9,1974 

July   ■23,1976 

Mayor,  324  Perry  St.,  Defiance,  Ohio  42512 May   17,1974 

July   23,1976 

.Manager,  518  2d  Ave. ,  OaUipolis,  Ohio  45631 Sept.  17, 1976 

Mayor,  Municipal  Bldg.,  2  High  St.,  Hamilton,  Ohio  45011.  Feb.  15, 1974 

July    23,1976 

City  Manager,  City  Bldg.,  Broadway  at  Main  St.,  May  10,1971 
U'banon,  Ohio  45036.  July    23, 1976 

Mayor,  10  North  1st  St.,. Miamisburg,  Ohio  45342 Mar.     1,1974 

July   23,1976 

Mayor,  231  South  Broadway,  Salem,  Ohio  44460 May  -8, 1U74 

July   23,1976 

Mayor,  Route  1,  Powell,  Ohio  43065 Feb.     8,1974 

Feb.   23,1976 

City  .Manager,  Poplar  St.  and  West  Ave.,  Sidney,  Ohio  May  24,1974 
4.5365.  July    23,1976 

.Mayor,3F.ast  Main  St.,  Tipp  City,  Ohio  45371 Apr.     9,1976 

May  10,1974 
July   23,1976 

.Mayor,  Town  Hall,  M  Linden  Ave.,  Eufaula,  Okla.  74432...  Sept.  17, 1976 

President,  202  Main  St.,  P.O.  Box  334,  Fort  Cobb,  Okla.  Dec.  7,1973 
73038.  July   23,1976 

Prtwideut,  City  Hall.  P.O  Box  216,  Tupelo,  Okla.  T4572 Sept.  17,1976 

Chairman,  Box  20,  New  Albany,  Pa.  18833 Sept.  20,1974 

July   23,1970 

Chainnan,   Rural  Delivery  2,  Pittston  Blvd.,  Wilkes-    Dec.  20,1974 

Barre,  Pa.  18702.  July    23, 1976 

Chairman,  Riu^  Delivery  2,  Punxsutawney,  Fa.  15767...  Dec.  13, 1974 

July  28,1976 
Chainnan,  Box  413,  Buckingham,  Pa.  18912 June  28, 1974 

July   23,1976 

Township  Supervisors,   733  East   Main,   Ephrata,   Pa.    Sept.  20, 1974 

17522.  July    28,1976 

Mayor,  Borough  Hall,  Factory ville,  Pa.  18410 Aug.    2,1974 

July  23,1976 
Chairman,  355  Franklin  St.,  EUwood  City,  Pa.  16117 June  28, 1974 

July  23,1976 
Chairman,  Township  Hall,  Peach  Bottom,  Pa.  17563 Sept.    6,1974 

July    23,1976 

Chairman,  BOx  32,   Rural  DcUvery  1,  Driftwood,  Pa.    Sept.  20, 1974 

15832.  July    23,1976 

Chairman,  P.O.  Box  674,  Lock  Haven,  Pa.  17745 Nov.    8,1974 

July  23,1976 
Chainnan,  Box  E,  Avella,  Pa.  15312 Sept.    6,1974 

July  28,1976 
Chainnan,  Municipal  Bldg.,  Port  Griffith,  Pa.  18640 June    1, 1973 

Chairman,  Rural  Delivery  2,  Box  6A,  Ligonier,  Pa.  15658.  Sept.    6, 1974 

July   23,1976 

Chairman,  640  Red  Lion  Rd.,  Huntingdon  Valley,  Fa.    Nov.  30, 1973 

19006.  July    23,1976 

Chairman,  Township  Hall,  Ralston,  Pa.  17763 June  28,1974 

July  23,1976 
Chairman,  Rural  Delivery  3,  Towanda,  Pa.  18848 July   26,1974 

July  23,1976 
Mayor,  310  South  Main  St.,  Old  Forge,  Pa.  18518 June  28, 1974 

July   23,1976 

Chairman,  Board  of  Su[>ervi8ors,  Township  Bldg.,  Mount    Jan.    10, 1975 

Monis,  Pa.  16S49.  July  23, 1976 

Mayor,  Borough  Hall,  Phillpsburg,  Pa.  16866 Dec.  28,1973 

July  23,1976 
Mayor,  Box  12.5,  Port  Matilda,  Pa.  16870 Oct.     3,1975 

Jan.    16,1974 

July  23,1976 

Mayor,  Borotigh  Hall,  Saxton,  Pa.  16678 Jime  28,1974 

Mayor,  .508J4  .Main  St.,  Scalp  Level,  Pa.  15963 June  28, 1974 

July   23,1976 
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Do  Bradford South  Creek,  township  of U  42U05A  01  through 

H  421105A  08. 

Do. Armstrong Wayne,  township  of H  421318A  01  through 

Do Crawford do H  421576A  01  through 

Do AUegheny West  EUzabcth,  borough  of. H  42o683A  01 

South  Carolina Marion Sellers,  town  of. H  450145.4  01 

Do Williamsburg Stuckey,  town  of- H  450192.4  01 

Tennessee Wayne 


Chairman,  Rural  DcUvery  2,  Box  91,  Gillett,  Pa.  10925--.. 

Chairman,  Dayton,  Rural  Delivery  1,  Dayton,  Pa.  16222. 

Chairman,   Township   Supervisors,    Rural   Delivery  1, 

Cochranton,  Pa.  16314. 
Mayor,  5th  St.,  West  EUzabcth,  Pa.  15088. r 


CUfton.  city  of H   470200  01    through 

H  470200  01. 

Do  ,  MarshaU Comers vllle,  city  of H   470325  01   through 

H  470325  03. 

Covington,  city  of. H  470189B  01  through 

H  470189B  OS. 


Do Tipton. 


Mayor,  P.O.  Box  36,  Sellers,  S.C.  29592.--. 

Mayor,  Town  Hall,  Stuckey,  S.C.  29554 

Mayor,  P.O.  Box  192,  CUfton,  Tenn.  38425 

Mayor,  110  North  Main,  Cornersvllle,  Teim.  37047. 
Mayor,  P.O.  Box  130,  Covington,  Tenn.  38019 


9fpt. 
July 
Sept. 
Jiily 
May 
July 
Nov. 
July 
June 
July 
Sept. 
July 
Sept. 


13, 1974 
23, 1976 
13, 1974 
23,1976 
31, 1974 
23,1976 
30. 1978 
23.1978 

7,1974 
23,1978 

6, 1974 
23, 197« 
17, 1976 


Do. 


Do    Overton Livingston,  town  of II  470U3A  01  through 

H  470143A  0.' 

Do Moore. 

Do 


Lynchburg,  city  of H  470138A  01  through 

H  470138A  03. 


Vice  Mayor,  106  Henson  St.,  Livingston,  Tcnm  38570..  . 
Mayor,  P.O.  Box  D,  Lynchburg,  Tenn.  37352 


Apr. 
Jan. 
July 
May 
July 
Mar. 


23, 1976 
23, 1974 
•23, 1976 
24, 1974 
23,1976 
8,1974 


.  Hawkins SurgoiunsviUe,  city  of H  470279A  01  through 

H  470279A  07. 

Texas  Val  Verde Del  Rio,  city  of H  480361A  01  through 

II  480361A  12. 

Do Winkler Kermlt,  city  of H  480674A  01  through 

H  480674A  (M. 
Do Knox Knox  City,  city  of H  480890A  01 


Mayor,  Church  Street  and  Old  Stage  Rd.,  SurgoninsviUe, 

Tenn.  37873. 
Mayor,  P.O.  Drawer  DD,  Del  Rio,  Tex.  78810 


May    17,1974 


City  Manager,  City  HaU,  1145  South  Tomillo  St.,  Kermit, 

Tex.  79745. 
Mayor,  City  Hall,  Knox  City,  Tex.  79529. 


Do San  Patricio Mathis,  city  of H  480557A  01 

Do Palo  Pinto  and        Mineral  Wells,  city  of H  480517A  01  through 

Parker.  H  48a>17A  09. 

Utah        Salt  Lake Riverton,  city  of H  490104A  01  through 

H  490101A  01. 

Virginia Wise Pound,  town  of H  510177A  01  through 

^                                                                                                                                       H  510177A  04. 
Washington Skagit La  Conner,  town  of. H  530156A  01 


West  Virginia Taylor Flemlngton,  town  of. 

Wisconsin Iowa  and 

Lafayette. 


II  540189A  01. 


Do. 


BlanchardviUe,  village  of II  5o0227B  01 . 

Sauk Lake  Delton,  viUage  of. ..  II  5503;»4B  02. 


Mayor,  City  Hall,  411  East  San  Patricio,  Mathis,  Tex.  78868. 

Mayor,  City  Hall,  211  Southwest  1st  Ave.,  Mineral  Wells, 
Tex.  76067. 

Mayor,  Riverton  City,  12891  South  Redwood  Rd.,  River- 
ton,  Utah  84065. 

Mayor,  Municipal  Bldg.,  Pound,  Va.  24279 

Mayor,  Town  HaU,  P.O.  Box  400,  La  Conner,  Wash.  98257.- 

Mayor,  Box  176,  Flemington,  W.  Va.  26347 

Village  President,  ViUage  Hall,  BlanchardviUe,  Wis.  53516. . 

ViUage  President,  P.O.  Box  87,  Lake  Delton,  Wis.  53440..- 


Do- 


Oconto Oconto  Falls,  city  of H  5.50298B  01 Mayor,  P.O.  Box  70,  Oconto  Falls,  Wis.  54154. 


Do Outagamie Shiocton,  viUage  of. H  550309A  01.. 

Do Racine Waterford,  village  of. 


..  ViUage  President,  Box  2,  Shiocton,  Wis.  .54170. . 


II  5.50354A  01 ..  Village  President,  123  North  River  St.,  Waterford,  Wis. 

53185. 

Do  Milwaukee  ..  West  AlUs,  city  of H  550285A  01  through    Mayor,  7525  West  Greenfield  .4 ve..  West  AUis,  Wis.  53214.. 

H  550285A  05. 


May 

July 

May 

July 

Aug. 

July 

Mar. 

May 

July 

Nov. 

July 

June 

July 

May 

July 

Aug. 

July 

May 

Dec. 

July 

Apr. 

Dec. 

July 

.May 

Jan. 

July 

May 

Julv 

Dw. 

July 

Apr. 

July 


24, 1974 
23, 1976 

24. 1974 
23, 1978 

15. 1975 
23,1976 
29, 1974 

8, 1974 

23. 1976 
1, 1974 

23,1978 
14, 1974 
23,1976 
24, 1974 
23, 1978 
9, 1974 
23,1976 
21, 1978 
17, 1973 
23,1976 
30. 1976 

17. 1973 
23,1976 
28,1978 

9, 1974 
23, 1976 
31,1974 
23, 1976 
17,1973 
23,1976 

12. 1974 
23, 1976 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U5.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR2680,  27,  1969.) 


Issued:  July  9, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Irisurance  Administrator. 


(FR  Doc.76-20720  FUed  7-19-76;8:45  amj 
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proposed  rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

[  12  CFR  Part  2  ] 

DISPOSITION  OF  CREDIT  LIFE 
INSURANCE  INCOME 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Comp- 
troller of  the  Currency,  pm-suant  to  the 
authority  contained  in  12  U.S.C.  1  et  seq., 
12  U.S.C.  24(7) .  12  U.S.C.  60,  12  U.S.C.  73, 
12  U.S.C.  92.  and  12  U.S.C.  1818(b).  Is 
considering  the  adoption  of  a  new  regu- 
lation. 12  CFR  2.  governing  the  disposi- 
tion of  income  earned  from  the  sale  of 
credit  life,  health  and  accident  insurance 
(hereinafter  "credit  life  insurance")  by 
national  banks  or  their  oflScers.  directors 
or  principal  shareholders. 

Purpose  of  the  Regulation 

The  primary  purposes  of  the  regula- 
tion are  to  restate  the  policy  of  the 
Comptroller's  Office  with  respect  to  the 
treatment  of  credit  life  insurance  Income 
and  to  summarize  certain  principles  ap- 
plicable to  such  income. 

In  the  past,  the  Comptroller's  views  on 
this  subject  have  been  communicated  in 
oral  discussions  between  national  bank 
examiners  and  ofiBcers  and  boards  of 
directors  of  national  banks;  in  letters 
signed  by  officials  of  the  Comptroller's 
fourteen  regional  offices,  in  circulars  dis- 
tributed by  the  regional  offices  to  all 
national  banks  in  a  particular  region:  in 
letters  to  individual  national  banks  and 
other  federal  regulatory  agencies  signed 
by  officials  of  the  Washington  office.  In- 
cluding the  Comptroller  of  the  Currency; 
in  administrative  actions  pursuant  to 
the  Financial  Institutions  Supervisory 
Act  of  1966.  12  use.  1818(b)  et  seq.; 
and  in  litigation.  The  proposed  regula- 
tion is  Intended  to  consolidate  and  clarify 
these  prior  statements  of  law  and  policy, 
with  the  objective  of  providing  both 
examiners  and  bankers  with  a  convenient 
and  definitive  reference  to  the  Comp- 
troller's views. 

The  regulation  is  addressed  to  a  prac- 
tice, engaged  in  by  some  banks,  by  which 
income  from  the  sale  of  credit  life  insur- 
ance is  diverted  to  individual  officers, 
directors  and  principal  shareholders,  or 
to  corporations  or  partnerships  owned 
by  them.  Instead  of  being  credited  to  the 
bank's  income  accounts.  Despite  previous 
admonitions  by  the  Comptroller's  Office, 
the  practice  still  prevails  in  some  na- 
tional banks.  The  Comptroller  believes 
that  a  formal  regulation  may  now  be 
desirable  to  halt  this  diversion  of  in- 
come, which  may  constitute  an  unsafe 
and  unsound  bankipg  practice,  an  unlaw- 


ful distribution  of  the  bank's  Income 
other  than  by  the  payment  of  dividends 
tmder  the  provisions  of  12  U.S.C.  60,  a 
breach  of  the  fiduciary  obligations  of 
officers  and  directors  under  both  the 
common  law  and  12  U.S.C.  73.  a  mis- 
application of  bank  funds  punishable 
under  18  U.S.C.  656  and  other  criminal 
statutes,  and.  in  some  circumstances,  a 
possible  violation  of  the  antitrust  laws. 

Description  of  the  Practice 

The  practice  of  diverting  credit  life 
insurance  income  takes  several  forms.  In 
its  simplest  form,  the  bank  loan  officer 
is  paid  a  portion  of  the  commission  as  a 
substitute  for  salary.  Since  the  loan  offi- 
cer in  some  instances  receives  the  com- 
mission directly  from  the  insurance  un- 
derwriter, the  bank's  income  account  is 
never  credited.  Alternatively,  commis- 
sions earned  by  all  loan  officers  are  pooled 
in  a  demand  deposit  account  and  divided 
among  these  officers  and  senior  manage- 
ment at  year  end.  The  Comptroller's  Of- 
fice has  been  informed  that  this,  practice 
is  designed  to  encourage  loan  officers  to 
seek  out  and  make  installment  loans.  It 
would  appear,  however,  that  the  practice 
serves  at  least  as  much  to  encourage  loan 
officers,  through  subtle  forms  of  coercion 
or  otherwise,  to  have  the  bonower  pur- 
chase credit  life  Insurance  as  part  of 
the  loan  packgige.  This  raises  the  question 
whether  such  incentive  arrangements  re- 
sult, or  could  result,  in  the  tying  of  loans 
to  the  purchase  of  insurance,  a  possible 
violation  of  the  antitrust  laws,  including 
the  anti-tying  provisions  of  the  Bank 
Holding  Company  Act  Amendments  of 
197G    (12  U.S.C.   1971   et  seq.). 

Moreover,  the  practice  of  allowing 
bank  officers  to  receive  income  directly 
from  credit  life  insurance  sales  involves 
an  inherent  conflict  of  interest:  the  lend- 
ing officer's  judgment  is  Influenced  by 
his  direct  financial  reward  from  making 
the  loan.  Consequently,  the  officer  may 
be  induced  to  make  a  loan  he  would  not 
otherwise  have  considered  sound.  While 
the  maintenance  of  a  detailed  and  rigid- 
ly adhered  to  loan  policy  might  tend  to 
reduce  the  number  of  cases  where  mar- 
ginal or  unsound  loans  are  made  pri- 
marily to  reap  the  credit  life  commission, 
banks  where  this  incentive  arrangement 
i3  common  do  not  always  have  written 
loin  policies  that  must  be  followed  by  all 
officers.  Thus,  there  is  a  significant  pos- 
sibility that  salaries  structured  on  this 
basis  can  produce  loans  of  a  lower  quali- 
ty than  a  well-managed  bank  normally 
would  make. 

The  more  complex  diversions  of  insur- 
ance income  are  an  outgrowth  of  the  in- 
centive practice  just  discussed,  the  prin- 
cipal difference  being  that  the  sums  di- 


verted are  much  larger  than  the  amounts 
involved  in  payments  to  loan  officers.  In 
these  situations,  the  bank's  executive  of- 
ficers, who  frequently  are  the  principal 
shareholders  as  well,  pay  themselves 
sums  in  the  form  of  credit  life  commis- 
sions equal  to  or  exceeding  their  estab- 
lished salaries.  In  a  number  of  cases,  the 
bank's  directors  were  completely  una- 
ware of  the  practice.  In  other  cases,  the 
directors  as  a  group  form  their  own  cor- 
poration or  partnership  to  which  the  in- 
surance income  is  diverted.  Not  uncom- 
monly, the  recipients  use  this  Income 
to  service  personal  debts  incurred  in  the 
purchase  of  the  bank's  stock,  with  the 
result  that  individuals  and  small  groups 
of  investors  have  been  able  to  finance  the 
acquisition  of  a  bank  or  a  chain  of  banks 
partially  on  the  expectation  of  receiving 
the  income  from  credit  life  Insurance 
sales.  Regardless  of  the  arrangement,  in 
most  cases  where  large  sums  are  diverted 
to  officers,  directors  or  principal  share- 
holders the  bank  receives  little  or  no  in- 
come from  this  corporate  opportunity 
associated  with  its  business. 

The  amount  of  income  diverted  to  per- 
sons or  entities  other  than  the  bank  can 
be  substantial,  both  in  absolute  dollar 
amount  and  in  relation  to  other  bank 
income.  At  one  national  bank  with  total 
assets  at  year-end  1975  of  $17  million 
and  pre-tax  Income  of  $280,000,  credit 
life  insurance  income  of  $83,00  or  30  per- 
cent of  income,  was  diverted  to  Individ- 
ual officers.  Of  this  amount.  $78,000  was 
paid  to  the  bank's  president,  supplement- 
ingLhis  salary  and  bonus  of  $24,660.  A  vice 
president  in  the  same  bank  received  $400 
in  addition  to  his  salary  and  bonus  of 
$20,550.  Two  assistfimt  vice  presidents  re- 
ceived approximately  52,600  each  in  ad- 
dition to  their  individual  salary  and 
bonus  of  $15  070  At  another  bank  with 
total  assets  of  $20  million  and  1975  pre- 
tax income  of  $181,000,  the  credit  life 
Income  totalled  $91,000.  of  which  the 
bank  retained  $14,000.  The  remaining 
$77,000  was  credited  to  an  on-premises 
insurance  agency  owned  by  five  of  the 
bank's  nine  directors.  Even  In  larger 
banks,  where  irtstalment  loans  comprise 
a  smaller  percentage  of  the  bank's  loan 
portfolio,  credit  life  insurance  Income 
can  contribute  significantly  to  earnings. 
At  one  $900  million  bank,  credit  life  in- 
come included  in  total  pre-tax  earnings 
of  $8.2  million  amounted  to  $630,000,  or 
7.7  percent. 

The  diversion  problem  also  exists  in 
holding  company  arrangements.  In  a 
sizeable  number  of  cases  where  the  hold- 
ing company  owns  less  than  all  of  the 
bank's  stock,  the  credit  life  income  is 
taken  out  of  the  bank  and  paid  directly 
to  the  holding  company,  instead  of  being 


FEDERAL  REGISTER,  VOL.  41,  NO.   140— TUESDAY,  JUIY  20,   1976 


PROPOSED  RULES 


29847 


credited  on  the  bank's  books  and  up- 
streamed  in  the  form  of  a  duly  declared 
•dividend.  The  payment  of  these  sums 
directly  to  the  holding  company  consti- 
tutes a  disguished  dividend  not  recog- 
nized by  12  U.S.C.  60,  and  is  clearly  detri- 
mental to  the  condition  of  the  bank  and 
the  interests  of  minority  shareholders. 
The  Comptroller  recently  addressed  these 
problems  when  he  advised  the  Federal 
Reserve  Board  not  to  permit  a  national 
bank  in  Illinois  to  form  a  holding  com- 
pany by  acquiring  only  60  percent  of 
the  banks'  stock  and  using  the  credit  life 
income  to  finance  the  holding  company 
debt. 

Legal  Issues 

The  Comptroller  of  the  Currency  has 
held  the  view  for  many  years  that  na- 
tional banks  may  sell  credit  life,  health 
and  accident  insurance,  either  by  having 
the  bank  or  one  of  its  employees  act  as 
agent  or  by  securing  a  group  policy 
yielding  experience  refunds  on  the  basis 
of  the  underwriter's  loss  experience.  For 
example,  in  the  1960  edition  of  the 
Comptroller's  "Digest  of  Opinions,"  the 
Comptroller  stated,  in  §  9420,  that  na- 
tional banks  "wherever  located"  may  pro- 
vide individual  or  group  credit  life  cover- 
age and  charge  their  loan  customers  ac- 
cordingly. Additionally,  the  Comptroller's 
Office  has  stated  that  since  credit  life 
insurance  is  now  widely  used  by  lenders 
as  a  form  of  security  in  lieu  of  requiring 
guarantors  or  co-makers  on  the  note, 
acting  as  agent  for  its  sale  is  within  that 
certain  power  granted  national  banks 
in  12  U.S.C.  24(7)  "To  exercise  *  *  • 
all  such  incidental  powers  as  shall  be 
necessary  to  carry  on  the  business  of 
banking  '  *  *  by  loaning  money  on  per- 
sonal security."  (Emphasis  added.)  The 
Comptroller's  conclusion  in  this  regard 
was  also  infiuenced  by  the  widespread 
availability  of  credit  life,  health,  and 
accident  insurance  at  commercial  banks 
throughout  the  United  States,'  and  by 
the  fact  that  credit  life  Insurance  is  not 
generally  obtainable  elsewhere. 

Several  methods  of  selling  credit  life 
insurance  are  used  in  the  commercial 
banking  industry.  Under  one  procedure, 
the  bank  or  its  employee  obtains  an  In- 
surance agent's  license,  which  permits 
the  sale  of  individual  policies  of  credit 
life  insurance.  Under  the  proposed  reg- 
ulation, all  commissions  derived  from 
this  arrangement  must  be  turned  over 
to  the  bank  and  credited  to  the  bank's 
income  account  for  the  benefit  of  all 
stockholders.  If  the  commissions  are 
Initially  received  by  the  employee  hold- 
ing the  agent's  license,  they  must  be 
transferred  to  the  bank  directly  or  pur- 
suant to  a  contract  between  the  employee 
and  the  bank  by  which  the  employee 
agrees  to  reimburse  the  bank  to  the  ex- 
tent of  his  commissions  for  the  use  of 
bank  premises,  employees  and  good  will. 


'  Preliminary  results  of  a  recently  com- 
pleted survey  by  national  bank  examiners  of 
2,900  of  the  nation's  4,700  national  banks 
Indicate  that  less  than  20  do  not  provide  this 
service. 


Another  arrangement  calls  for  the 
bank  to  secure  a  group  pcdicy.  Under 
this  method,  loan  customers  are  sold  cer- 
tificates of  participation  in  a  group  credit 
life  insurance  policy,  and  the  underwriter 
periodically  remits  to  the  policyholder 
(the  bank)  a  dividend  (sometimes  called 
an  experience  refund  or  retrospective 
rate  credit)  based  on  the  underwriter's 
loss  experience.  This  procedure  has  been 
approved  by  the  Comptroller  of  the  Cur- 
rency for  many  years  for  all  national 
banks,  and  is  widely  used  in  the  banking 
industry  for  the  sale  of  credit  life,  health 
and  accident  insurance. 

Under  still  other  arrangements,  a  na- 
tional bank  can  sell  credit  life  insurance 
at  no  profit  pursuant  to  an  arrange- 
ment with  the  underwriter  calling  for  the 
bank  to  be  reimbursed  for  its  administra- 
tive expenses  in  collecting  and  disbursing 
the  premiums,  furnishing  the  under- 
writer a  monthly  statement,  etc.  Alter- 
natively, a  national  bank  may  provide 
group  credit  life  insurance  coverage  at 
its  own  expense.  Finally,  a  national  bank 
may  refund  to  its  borrowers  any  com- 
missions or  experience  refunds  it  re- 
ceives. 

The  choice  of  the  arrangement  by 
which  credit  life  insurance  is  sold  is  the 
responsibility  of  the  bank's  board  of  di- 
rectors. In  the  Comptroller's  opinion,  all 
arrangements  described  in  §  2.6  of  the 
regulation  are  permissible  for  all  na- 
tional banks.  The  proposed  regulation 
expresses  the  Comptroller's  further 
opinion  that  under  no  circumstances 
may  the  board  select  a  method  of  selling 
credit  life  insurance  that  confers  a  per- 
sonal benefit  upon  an  officer,  director 
or  principal  stoclcholder. 

Unsafe  and  Unsound  Practices 

For  several  reasons,  the  Comptroller 
believes  that  any  arrangement  allowing 
parties  or  entities  other  than  the  bank 
to  receive  and  retain  income  earned  from 
the  sale  of  insurance  in  connection  with 
bank  loans,  is  an  unsafe  and  unsound 
banking  practice. 

Fii*st,  analysis  of  the  purposes  of  12 
U.S.C.  73  and  12  U.S.C.  93  as  well  as 
common  law  fiduciary  principles  suggest 
that  directors  may  be  held  personally 
liable  for  allowing  insurance  income  to 
be  retained  by  parties  other  than  the 
bank.  Historically,  the  courts  have  never 
tolerated  practices  that  allow  manage- 
ment or  controlling  stockholders  to  profit 
personally  from  corporate  activities  in  a 
manner  detrimental  to  the  Interests  of 
other  shareholder's.  The  courts  will  have 
even  less  sympathy  when  such  practices 
are  carried  on  in  a  bank,  whose  manage- 
ment and  directors  owe  not  only  the 
usual  fiduciary  duties  to  tlie  bank  and  all 
its  shareholders,  but  also  a  duty  to  de- 
positors to  conduct  the  back's  operations 
in  a  safe  and  sound  manner. 

There  are  substantial  risks  of  suits 
against  directors  of  national  banks  for 
diverting  insurance  income  to  their  own 
interests.  At  last  count;  approximately  36 
suits  against  directors  of  savings  and 
loan  associations  were  pending  in  Cot* 
County    (ChicEigo)    alone.   In    the   two 


litigated  cases  on  record,'  directors  were 
held  fully  or  partially  liable.  In  the  only 
case  involving  a  national  bank,  the  court 
found  the  directors  personally  liable  for 
all  credit  life  insurance  income  diverted 
in  the  preceding  three  years.=  Regardless 
of  the  outcome  in  a  particular  case, 
stockholder  suits  on  this  issue  generate 
unfavorable  publicity  that  tends  to  erode 
public  confidence  in  fiancial  institutions. 

Second,  the  pa>Tnent  of  income  earned 
on  bank  premises  to  some  shareholders 
constitutes  an  unauthorized  preferential 
dividend.  Such  payments  may  be  made 
only  after  the  income  has  been  credited 
on  the  bank's  books  and  included  in  the 
fund  from  which  dividends  to  all  stock-, 
holders  are  paid  under  the  provisions  of 
12  U.S.C.  60.  Distribution  of  this  income 
by  any  other  means  reduces  the  sum 
available  for  dividends  to  all  share- 
holders and  accords  an  unwarranted 
preference  to  a  few. 

Third,  failure  to  credit  insurance  in- 
come on  the  bank's  books  deprives  the 
bank  of  earnings,  and  therefore  makes 
the  bank  less  profitable. 

Fourth,  the  acquisition  of  a  bank  or  a 
chain  of  banks  by  investors  who  rely  on 
the  credit  life  insurance  income  to  service 
their  bank' stock  loans  is  inherently  un- 
safe and  unsound  because  it  decreases 
the  investor's  concern  for  and  interest  in 
running  a  profitable  bank.  If  investors 
are  allowed  to  depend  on  an  uninter- 
rupted fiow  of  credit  life  insurance  in- 
come transmitted  in  the  form  of  some- 
thing other  than  a  dividend,  their  in- 
centive to  assure  a  profitable,  dividend- 
paying  operation  is  reduced.  On  the  other 
hand,  where  investors  must  rely  solely  on 
dividends  rather  than  on  extraneous 
sources  of  income  to  service  thfeir  bank 
stock  loans,  their  interest  in  the  bank's 
overall  profitability  is  likely  to  increase. 

Finally,  arrangements  that  permit  an 
officer,  director  or  controlling  stockholder 
to  engage  in  business  for  his  own  profit 
while  using  the  premises,  personnel,  good 
will  and  customers  of  a  national  bank, 
are  inimical  to  the  trust  and  confidence 
placed  by  depositors  in  financial  institu- 
tions. Because  banks  survive  primarily  on 
public  trust,  conduct  that  may  be  permis- 
sible by  similarly  situated  persons  in  a 
non-banking  corporation  cannot  be  con- 
doned in  a  bank. 

Conclusion 

As  indicated  earlier,  the  proposed  reg- 
ulation is  intended  td  reaffirm  and  clar- 
ify the  Comptroller's  long-standing  pol- 
icy against  the  diversion  of  credit  life 
insurance  income  to  parties  other  than 
the   bank   or   its   operating   subsidiary. 


-Kerrigan  v.  Unity  Savings  Ass'n,  58  111.  2d 
20,  317  N.E.  2d  39  (1974);  Goodman  v.  Per. 
petual  Bldg.  Ass'n.,  320  F.  Supp.  20  (D.D.C. 
1070);  see  also  City  Federal  Savings  <fr  Loan 
Ass'n  V.  Crowley,  393  P.  Supp.  644  at  658  (E.D. 
Wis.  1975):  Rettig  v.  Arlington  Heights  Fed- 
eral Savings  <^  Loan  Ass'n,  405  F.  Supp.  819 
(N.D.  m.  1975). 

'Kotobzadeh  v.  First  National  Bank  of 
Attalla,  C.A.  No.  29289-M.  Etowah  County 
Circuit  Court,  Alabama. 
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Adoption  of  this  regulation  will  consoli- 
date previous  communications  on  this 
subject,  thereby  providing  bankers  and 
examiners  with  a  convenient  means  of 
reference  to  applicable  principles. 

The  proposed  regulations  in  large 
measure  merely  restates  the  Comptrol- 
ler's existing  policy;  nevertheless,  it  is 
recognized  that  portions  of  the  regulation 
could,  depending  on  the  circumstances, 
effect  the  operations  of  a  national  bank 
in  a  substantive  way.  For  this  reason, 
the  Comptroller  deems  it  in  the  public 
Interest  to  sohcit  public  comment.  Ac- 
cordingly, comments  should  be  submit- 
ted on  or  before  September  3, 1976  and  be 
addressed  to  C.  Westbrook  Murphy,  Dep- 
uty Comptroller  for  Law  and  Chief 
Coimsel,  Comptroller  of  the  Currency, 
Washington.  B.C.  20219.  All  comments 
received  will  be  made  available  for  in- 
spection by  any  interested  party. 

Part  2  of  Utie  12  of  the  Code  of  Fed- 
eral Regulations  is  proposed  to  be  added 
as  follows: 

PART  2— DISPOSITION  OF  CREDIT 
UFE  .INSURANCE  INCOME 

DVC< 

8.1  Authority. 

3.2  Scope  and  application. 

2.3  Oeflnltionfi. 

2.4  Distribution  of  Income  from  Insurance 

actlTlties. 

2.5  Responsibilities  of  Directors. 

2.6  Metbocls  of  selling  Insurance. 
Authomtt:   12  U.S.C.  1  et  seq..  24(7),  60. 

73.  92.  1818(b). 

§  2.1     Aothorily. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  under  the  general  au- 
thority of  the  national  banking  laws.  12 
U.S.C.  1  et  seq..  and  under  the  specific 
authority  of  12  U.S.C.  24(7),  60.  73.  92 
and  1818(b). 

§  2.2      Scope  and  application. 

This  part  applies  to  sales  of  credit  life, 
healtb  and  accident  insurance  by  em- 
ployees, oflBcers.  directors  or  principal 
shareholders  of  a  national  or  district 
bank. 

§  2.3     Definitions. 

(a)  "Bank"  means  a  national  banking 
association  or  a  bank  located  in  the  Dis- 
trict of  Columbia  and  subject  to  the  su- 
pervision of  the  Comptroller  of  the  Cur- 
rency. 

(b)  "Beneficial  ownership"  shall  In- 
clude: (1)  Ownership  through  a  spouse, 
child  or  spouse  of  a  child: 

(ii)  Ownership  through  a  broker, 
nominee  or  agent; 

(lil)  Ownership  through  a  corporation, 
partnership,  sissoclation.  Joint  venture  or 
proprietorship  controlled  by  a  director, 
officer,  employee  or  principal  sharehold- 
er of  the  bank. 

(c)  "Principal  shareholder"  means  any 
shareholder  who  directly  or  indirectly 
possesses  beneficial  ownership  of  more 
than  5  percent  of  the  bank's  outstanding 
shares. 

(d)  The  terms  "officer,"  "director," 
"employee"  and  "principal  shareholder" 
shall  Include  the  spouse,  child,  or  spouse 
of  a  chOd  of  such  officer,  director,  em- 
ployee or  principal  shareholder. 


§  2.4     Distribution  of  income  from  insur- 
ance activitiea. 

(a)  Except  as  provided  In  paragraph 
(d)  of  this  section,  no  bank  or  employee, 
officer,  director  or  principal  shareholder 
thereof,  may  act  as  an  insurance  agent 
for  the  purpose  of  selling  or  otherwise 
making  available  credit  Mfe,  health  and 
accident  insurance  to  bank  customers 
unless  aU  Income  from  this  activity  is 
credited  to  the  bank  or  its  wholly-owned 
subsidiary. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  income  from  the  sale 
of  credit  life,  health  and  accident  In- 
stirance  by  employees,  officers,  directors 
or  principal  shareholders  to  bank  cus- 
tomers may  not  be  distributed  or  cred- 
ited to  any  corporation,  partnership,  as- 
sociation or  individual  other  than  the 
bank,  a  wholly-owned  subsidiary  of  the 
bank,  or  the  borrower. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  a  bank  which  dis- 
tributes to  or  allows  retention  by  a  cor- 
poration, partnership,  association  or 
individual  other  than  the  bank.  Its 
wholly  owned  subsidiary,  or  the  bor- 
rower, of  income  from  the  sale  of  credit 
life  insurance  by  its  employees,  officers, 
directors  or  principal  shareholders.  Is 
engaged  in  an  unsafe  and  unsound  bank- 
ing practice. 

<d)  A  bank  may  transfer  income 
earned  from  the  sale  of  credit  life,  health 
and  accident  insivance  to  an  affiliate 
whose  beneficial  ownership  Is  identical 
to  that  of  the  bank.  For  example: 

(1)  A  bank  wholly  owned  (except  di- 
rectors' qualifying  shares)  by  a  holding 
company  may  transfer  Income  from  the 
sale  of  credit  life,  health  and  accident 
Insurance  to  an  affiliate  which  Is  also 
wholly  owned  by  the  holding  company. 

(2)  Where  there  is  no  holding  com- 
pany but  the  bank's  stockholders  are 
identical  to  those  of  the  transferee.  In- 
come from  the  sale  of  credit  life,  health 
and  accident  insurance  may  be  credited 
to  the  transferee. 

<3)  Income  from  the  sale  of  credit 
life,  health  and  accident  insurance  may 
be  transferred  to  a  trust  for  the  benefit 
of  all  shareholders. 

(e)  Nothing  in  this  section  sl»ll  be 
MHistrued  to  prohibit  a  bank  employee, 
officer,  director  or  principal  shareholder 
who  holds  an  insurance  agent's  license 
from  agreeing  to  compensate  the  bank 
for  the  use  of  its  premises,  employees  and 
good  will,  provided  that  all  income  re- 
ceived by  said  employee,  officer,  direc- 
tor or  principal  shareholders  from  this 
activity  is  turned  over  to  the  bank  as 
compensation. 

§  2.5      Responsibility  of  Directors. 

(a)  The  selection  of  an  insurance  un- 
derwriter, the  agreements  between  the 
underwriter  and  the  bank  or  its  em- 
ployees, officers,  directors  or  principal 
shareholders,  and  the  maimer  in  which 
Income  from  the  sale  of  insurance  Is  dis- 
tributed shall  be  approved  by  an  appro- 
priate resolution  of  the  bank's  board  of 
directors.  Such  resolution  shall  set  forth 
the  name  of  the  imderwrlter(s).  a  de- 
scription of  the  agreement  with  the  un- 


derwriter as  to  the  collection  of  pre- 
miums and  the  disbursement  thereof,  and 
a  discussion  of  the  manner  in  which  in- 
come from  the  sale  of  Insurance  Is  to 
be  allocated. 

(b)  When  carrying  out  its  responsibil- 
ities under  paragraph  (a)  of  this  section, 
the  board  of  directors  shall  observe  the 
rules  in  S  2.4  of  this  part,  and  shall  be 
mindful  of  their  duty  imder  both  the 
common  law  and  12  U.S.C.  73  to  promote 
and  advance  the  interests  of  the  bank 
over  their  own  personal  interests. 

§  2.6     Methods  of  selling  insurance. 

(a)  Pursuant  to  12  U.S.C.  24(7),  a 
bank  may  sell  credit  life,  health  and  ac- 
cident insurance  to  its  loan  customers  by 
any  of  the  methods  listed  below.  This  list 
Is  not  intended  to  be  exclusive.' 

(1)  A  bank  may  act  as  agent  for  the 
sale  of  credit  life,  health  and  accident 
Insurance  and  receive  income  in  the  form 
of  commissions. 

(2)  An  employee,  officer,  director  or 
principal  shareholder  of  the  bank  may  be 
licensed  as  an  insurance  agent,  provided 
the  rules  set  forth  in  i  2.4  Eire  observed. 

(3)  A  bank  may  acquire  a  group  credit 
life,  health  and  accident  Insurance  policy 
and  provide  coverage  thereunder  to  loan 
customers.  A  bank  which  makes  coverage 
available  by  means  of  a  group  policy 
may  received  experience  refunds  or  re- 
trospective rate  credits  sis  provided  in  the 
policy. 

(1)  A  bank  may  not  arrange  to  obtain 
a  group  credit  life,  health  and  accident 
Insurance  policy  ^rom  an  employee,  of- 
ficer, director  or^  principal  shareholder, 
or  from  any  insurance  agency,  corpora- 
tion or  partnership  of  which  said  em- 
ployee, officer,  director  or  principal 
shareholder  has  beneficial  ownership,  as 
defined  In  section  2.3,  of  25  percent  or 
more,  unless  the  arrangement  is  at  least 
as  favorable  to  the  bank  as  similar  ar- 
rangements which  cotild  have  been  made 
with  unrelated  parties. 

(4)  As  compensation  for  the  use  of  its 
premises,  personnel  and  good  will,  a  bank 
may  contract  with  an  employee,  director, 
officer,  or  principal  shareholder  to  receive 
Income  payable  to  said  individual  from 
the  sale  of  insurance,  provided  that  said 
Individual  is  obligated  in  said  contract  to 
pay  over  to  the  bank  all  of  the  Incmne 
received. 

(5)  A  bank  may  accept  reimbursement 
from  an  Insurance  company  for  services 
rendered  by  the  bank  in  selling  credit 
life  insurance,  maintaining  an  account  to 
receive  premiums,  disbursing  premiums 
to  the  imderwriter,  and  issuing  a  state- 
ment of  account  on  a  periodic  basis. 

(6)  A  bank  may  sell  credit  life,  health 
and  accident  insurance  to  Its  loan  cus- 
tomers at  no  profit,  or  it  may  provide 
group  credit  life,  health  and  accident  In- 
surance at  its  own  expense. 

(7)  A  bank  may  refund  to  its  loan 
customers  who  purchase  credit  life, 
health  and  accident  Insurance  all  com- 
missions or  experience  refunds  received 
from  the  underwriter. 

(b)  The  Comptroller  reserves  the 
right  to  give  written  approval  to  the  re- 
quest of  a  national  bank  to  modify  the 
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applicability  of  this  part  to  that  bank 
because  of  that  bank's  particular  circum- 
stances. 
Dated:  July  15. 1976. 

Jamis  E.  Smith. 
Comptroller  of  the  Currency. 

(PR  Doc.7(»-20866  PUed  7-19-76;8:45  am] 


[12CFRPartll] 

SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Supplemental  Notice  of  Proposed 
Rulemaking 

On  March  8,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  9884)  proposing  to  amend  Part  11 
of  Title  12  of  the  Code  of  Federal  Regu- 
lations in  order  to  make  Part  11  sub- 
stantially similar  to  comparable  regula- 
tions of  the  Securities  and  Exchange 
Commission  ("SEC").  The  preamble  to 
the  March  8,  1976  document  indicated 
that  certain  instructions  to  financial 
statements  were  not  being  proposed  at 
the  time,  but  that  the  Comptroller  of 
t  the  Currency  intended  to  propose  appro- 
priate revisions  to  such  instructions  in 
the  near  future  to  provide  cMisistency, 
where  needed,  with  the  instructions  to 
the  Report  of  Condition  and  Report  of 
Income  ("Call  Reports")  which  are  filed 
by  all  national  banks. 

Since  that  time  the  instructions  to  the 
Call  Reports  have  been  finalized.  Conse- 
quently, the  Comptroller  of  the  Currency 
is  now  proposing  to  add  the  appropriate 
Instructions  to  the  March  8.  1976  docu- 
ment, to  make  several  minor  changes  in 
that  document  in  response  to  comments 
which  have  been  received  to  date,  to  cor- 
rect and  clarify  some  of  the  language  in 
that  document,  and  to  add  several  other 
new  items. 

In  order  to  accomplish  this,  the  March 
8,  1976  document  is  hereby  being  re- 
propwsed  and  republished  for  comment 
In  its  entirety  and  now  includes  the  cor- 
rections and  additions  referred  to  above. 
The  present  proposal  is  being  made  pur- 
suant to  section  12 (i)  and  section  23  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  ("the  1934  Act").  (15  USC 
78f  (i)  and  15  USC  78w) . 

Discussed  below  are  the  major  changes 
proposed  to  be  made  in  12  CFR  Part  11. 
(a)  Effective  for  periods  beginning 
after  December  25, 1975,  the  SEC  adopted 
changes  in  its  quarterly  reporting  form 
10-Q  substantially  increasing  the  quar- 
terly reporting  requirements  (40  FR 
46111,  Oct.  6.  1975) .  To  conform  to  these 
changes,  the  Comptroller  of  the  Currency 
proposes  to  replace  the  present  Form  of 
Quarterly  Report  (Form  F-4,  12  CFR 
11.44)  with  an  expanded  format  which 
would  include  balance  sheets  as  of  the 
end  of  the  most  recent  quarter  and  as  of 
the  same  date  of  the  preceding  year, 
summarized  statements  of  changes  in  fi- 
nancial position  on  a  year-to-date  basis 
for  the  current  and  prior  year,  and  a 
narrative  analysis  of  the  results  of  oper- 
ations. The  expanded  Form  F-4  would 
also  provide  for  the  Inclusion  of  addi- 


tional financial  information  deemed  ap- 
propriate by  management  and,  to  make 
it  consistent  with  the  Call  Reports,  would 
contain  several  other  minor  changes,  In- 
cluding a  requirement  that  management 
express  its  opinion  about  the  financial 
information  presented. 

(b)  At  the  same  time  it  announced  Its 
amended  quarterly  reporting  require- 
ments, the  SEC  amended  its  Regulation 
S-X  by  adopting  a  new  Rule  3-16(t)  re- 
quiring disclosure  of  selected  financial 
data  in  notes  to  annual  financial  state- 
ments of  certain  registrants  (40  FR 
46111,  Oct.  6.  1975).  Accordingly,  the 
Comptroller  of  the  Currency  proposes  to 
amend  12  CFR  11.7(c)  (10)  by  adding  a 
new  clause  <vli)  to  provide  for  similar 
disclosure  by  national  banks  subject  to 
Part  11  whose  securities  are  listed  on  a 
national  securities  exchange  or  are 
quoted  on  the  National  Association  of 
Securities  Dealers'  automated  quotation 
system  (NASDAQ) ,  and  which  meet  cer- 
tain tests  of  asset  size  and/or  income. 

(c)  Effective  with  respect  to  financial 
statements^led  after  January  15,  1976, 
the  SEC  aiftended  Article  9  of  its  Regula- 
tion S-X  to  conform  certain  reporting 
practices  of  banks  and  bank  holding 
companies  to  generally  accepted  ac- 
counting principles  as  practiced  in  other 
Industries  (40  FR  58851,  Dec.  19,  1975). 
The  amendments  related  to  reporting  of 
reserves  for  loan  losses,  classification  of 
unearned  Income,  and  classification  of 
certain  debt  Instruments  sometimes  re- 
ferred to  as  debt  capital.  The  Federal 
banking  agencies  on  October  7,  1975,  (40 
FR  46399)  proposed  identical  reporting 
changes  in  connection  with  the  Call  Re- 
ports which  banks  are  required  to  file 
with  the  banking  agencies,  and  such 
Call  Report  changes  were  put  into  effect 
beginning  March  31,  1976.  With  these 
changes,  as  well  as  many  others  not  di- 
rectly traceable  to  the  SEC's  Regula- 
tion S-X,  the  CaU  Reports  now  contain 
many  differences  from  the  existing  fi- 
nancial reporting  requirements  of  12 
CFR  Part  11,  and  the  Comptroller  of  the 
Currency  finds  it  desirable  to  eliminate 
this  disparity.  Accordingly,  the  Comp- 
troller of  the  Currency  proposes  to  delete 
the  entire  existing  12  CFR  11.71.  Forms 
for  Financial  Statements  (Forms  F-9A, 
B,  C  and  D) ,  and  the  instructions  there- 
to, and  replace  that  section  with  a  re- 
vised §  11.71  with  instructions.  The  for- 
mats for  Form  F-9A  (Balance  Sheet), 
Form  F-9B  (Statement  of  Income), 
Form  F-9C  (Statement  of  (Changes  in 
Capital  Accounts) ,  and  Form  F-9D 
(Schedules)  would  be  amended  at  the 
£«3propriate  places  to  duplicate  portions 
of  the  CaU  Report  format  and  to  con- 
form portions  of  the  accompanying  in- 
structions. 

The  proposed  changes  to  §  11.71  would 
include  the  foUowing: 

1.  A  new  Form  F-9E  (Statement  of 
Changes  in  Financial  Position)  would  be 
added. 

2.  The  allowance  for  loan  losses  would 
be  divided  into  valuation,  contingency, 
and  deferred  tax  portions  and  be  re- 
ported according  to  new  Instructions 
thereto. 

3.  Unearned  Income  on  loans  would  be 
deducted  from  loans. 


4.  Subordinated  debentures  would  be 
reported  as  a  separate  caption  bstween 
liabilities  and  capital. 

5.  Direct  lease  financing  would  be  re- 
ported as  a  separate  item  rather  than 
be  included  in  "Other  assets." 

6.  A  new  caption  "Interest  bearing 
balances  with  other  banks"  would  be 
added  to  the  Balance  Sheet  and  a  related 
income  accoimt  would  be  added  to  the 
Statement  of  Income. 

7.  The  accretion  of  discoimt  on  secu- 
rities purchased  would  now  be  required. 

8.  Reporting  of  minority  interest  in 
consolidated  subsidiaries  would  be  in- 
cluded in  "Other  Liabilities." 

9.  Instructions  regarding  the  reporting 
of  equity  In  loss  or  income  from  sub- 
sidiaries and  associated  companies  not 
consolidated  would  be  clarified. 

10.  Interest  expense  on  Certificates  of 
Deposit  of  $100,000  or  more  would  be 
required  to  be  disclosed. 

11.  An  instruction  calling  for  the  in- 
clusion of  foreign  income  taxes  as  part 
of  income  expense  would  be  added. 

12.  A  new  Instruction  would  be  added 
at  the  end  of  the  Statement  of  Changes 
in  Capital  Accounts  setting  forth  the 
policy  of  the  Comptroller  of  the  Cur- 
rency regarding  the  accoimting  treat- 
ment for  "goodwill"  resulting  from  cer- 
tain business  combinations. 

13.  The  analysis  of  loans  would  be  con- 
formed to  that  of  the  Call  Reports. 

14.  The  analysis  of  deposits  would  be 
conformed  to  that  of  the  Call  Reports. 

These  and  several  other  minor  pro- 
posed changes  in  placement  and  termi- 
nology are  for  the  purpose  of  adhering 
more  closely  to  accepted  financial  report- 
ing practices  and  would  not  affect  the 
Comptroller  of  the  {Currency's  treatment 
of  these  items  for  purposes  of  capital 
adequacy  of  national  banks. 

(d)  In  addition  to  the  foregoing,  sev- 
eral 9ther  changes  rel-'tlng  to  financial 
reporting  under  Part  11  are  being  pro- 
posed. Among  these  are  the  following: 

1.  Section  11.7(b)  (3)  (i)  (B)  would  be 
amended  to  conform  more  closely  with 
SEC  Rule  2-01  (b)  of  Regulation  S-X  re- 
lating to  independence  of  accountants. 

2.  A  new  subclause  (C)  would  be  added 
to  5  11.7(b)  (3)  (ill)  to  conform  to  SEC 
Rule  2-02(c)  of  Regulation  S-X  relating 
to  treatment  of  material  differences  be- 
tween accoimting  principles  refiected  in 
the  financial  statements  and  those  re- 
flected in  the  books. 

3.  In  §  11.7(b)  (3).  existing  clause  (iv) 
would  be  renumbered  as  "(vi)"  and  a 
new  clause  (iv)  would  be  added  to  con- 
form to  SEC  2-02 (d)  of  Regulation  S-X 
relating  to  exceptions  in  accountants' 
opinions. 

4.  A  new  clause  (v)  would  be  added  to 
§  11.7(b)  (3)  to  conform  to  SEC  Rule  2- 
02(e)  of  Regulation  S-X  relating  to  an 
accountant's  association  with  an  un- 
audited note  covering  interim  financial 
data. 

5.  Section  11.7(c)  (8)  (i)  would  be  ex- 
panded to  conform  more  closely  with  SEC 
Rule  3-16(q)(l)  of  Regulation  S-X  re- 
lating to  commitments. 

6.  A  new  clause  (tx)  would  be  added  to 
S  11.7(c)  (9)  to  conform  to  SEC  Rule  3- 
16(e)  of  Regulation  S-X  relating  to  de- 
faults on  debt. 
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7.  A  new  clause  (x)  would  be  added  to 
§  11.7(c)  (9)  to  conform  to  SEC  Riile  3- 
16(k)  of  Regulation  S-X  relating  to 
changes  in  indebtedness  subsequent  to 
the  filing  of  a  balance  sheet. 

8.  A  new  clause  <v)  would  be  added  to 
I  11.7(c)  (10)  to  conform  to  SEC  Rule  3- 
16<t)  of  RegxUation  S-X  relating  to  capi- 
talization of  interest. 

9.  A  new  clause  <vi)  would  be  added  to 
§11.7(0(10)  to  conform  to  SEC  Rule 
3-16 (s)  of  Regulation  S-X  relating  to 
disclosure  concerning  disagreements 
with,  and  changes  of,  accountants. 

10.  Existing  paragraphs  (5)  and  (6)  of 
S  11.7(d)  would  be  deleted,  and  new  sub- 
paragraphs (5),  (6),  (7),  and  (8)  would 
be  added  to  conform  to  SEC  Rules  4-03, 
4-04 (a)  and  4-04 (b)  of  Regulation  S-X, 
relating  to  the  filing  of  consolidated  or 
combined  financial  statements  of  sub- 
sidiaries, disclosure  of  the  principles  fol- 
lowed in  consolidation,  and  disclosure  of 
aiay  changes  in  consolidation. 

<C)  Item  14  of  i  11.51,  Form  F-5,  would 
be  amended  to  require  5-year  historical 
and  pro-forma  earnings  summaries  in- 
stead of  the  present  3-year  summaries 
In  proxy  statements  filed  in  connection 
with  a  merger,  consolidation,  or  other 
corporate  reorganization  of  a  national 
bank  subject  to  Part  11.  This  amendment 
would  conform  to  present  SEC  require- 
ments. 

(f)  Section  11.2  would  be  amended  by 
adding  a  new  paragraph  (gg)  defining 
the  term  "associated  company."  This 
amendment  would  conform  to  the  pres- 
ent Call  Report  instructions. 

(g)  Section  11.3  would  be  amended  by 
expanding  the  title  of  that  section,  cor- 
recting paragraph  (b) ,  and  adding  a  new 
paragraph  (d)  which  sets  forth  the  notice 
procedure  to  be  followed  in  cases  of 
informal  adjudications  (as  defined  in  5 
U.S.C.  551)  under  the  1934  Act.  Para- 
graph (d)  Is  proposed  in  response  to  new 
section  23(c)  of  the  1934  Act,  as  added 
by  the  Securities  Acts  Amendments  of 
1975. 

(h)  Section  11.4(a)(2)  would  be 
amended  by  the  addition  of  a  phrase  to 
clarify  the  filing  deadline  for  registration 
statements. 

(1)  Section  11.4  would  be  amended  by 
adding  a  new  paragraph  (y)  relating  to 
the  dereglstration  of  registered  securities. 

(j)  Sections  11.5a) '3)  (iv)  and  (Z)  (4) 
would  be  amended  by  reqmring  that 
certain  information  about  criminal  con- 
victions contained  in  a  Form  P-11  also 
be  disclosed  in  the  tender  offer  materials 
to  which  the  Form  F-11  relates.  This 
change  would  conform  to  present  SEC 
requirements. 

(k)  Finally,  several  other  corrections, 
clarifications  and  amended  cross-refer- 
ences, all  of  a  minor  nature,  are  being 
proposed  in  §§  11.4(g)(1),  11.5(c)  (Notes 
1  and  3),  11.5(c)(6).  11.5(e)(4),  11.5(i) 
(4)(iv),  11.6(e)  (3)  (i).  11.6(p)(l)(il). 
11.7(g)(1),  11.41  (Item  4),  11.42  (Item 
4),  11.45  (General  Instruction  A),  11.51 
fltems  9(f).  14(a).  14(b),  15(a)  and 
15(b)  ].  11.61, 11.62  and  11.102. 

COMMEinS 

All  Interested  parties  are  invited  to 
submit  comments  in  writing  to  C.  West- 


brook  Murphy.  Deputy  Comptroller  for 
Law  and  Chief  Counsel,  Comptroller  of 
the  Ciurency.  Washington,  DC.  20219. 
All  comments  should  be  submitted  not 
later  than  August  18,  1976,  and  will  be 
given  full  consideration.  Comments  will 
be  made  available  to  the  public  for  In- 
spection and  copying  upon  request,  ex- 
cept as  provided  In  12  CFR  Part  4. 

The  proposed  amendments  and  cor- 
rections to  12  CFR  Part  11  are  as  fol- 
lows: 

1.  In  the  contents  to  Part  11  which 
precedes  the  regiilatlons,  the  caption 
"11.3  Inspection  and  publication  of  infor- 
mation filed  linder  the  Act"  would  be 
changed  to  read  as  follows: 

Sec. 

11.3  Inspection  and  publication  of  Infor- 
mation filed  under  the  Act;  Notice  of  In- 
formal adjudications. 

2.  In  the  contents  to  Part  11  which 
precedes  the  regulations,  the  caption 
"11.71  Forms  for  financial  statements 
(Forms  F-9A,  B,  C,  and  D) "  would  be 
changed  to  read  as  follows: 

Sec. 

11.71  Form-s  for  financial  statements  (Forms 

F-9A,  B,  C.  DandE). 

3.  Following  the  contents  to  Part  11 
and  immediately  preceding  the  Regula- 
tions, the  citation  of  authority  should  be 
changed  to  read  as  follows: 

AuTHORrrr:  15  U.S.C.  7Sl,  78m,  78p,  78w. 
§  11.2      [Amended] 

4.  Section  11.2  would  be  amended  by 
adding  a  new  paragraph  (gg)  as  follows: 

"(gg)  The  term  "associated  company" 
means  a  company  in  which  the  bank 
either  directly  or  indirectly  owns  20  to 
50  percent  of  the  outstanding  common 
stock,  unless  the  bank  can  refute  the 
presumption  of  exercising  significant 
influence." 

5.  Section  11.3  would  be  amended  by 
changing  the  title  of  that  section,  by" 
correcting  the  second  sentence  of  para- 
graph (b),  and  by  adding  a  new  para- 
graph (d)  rSS  follows: 

§  11.3  Inspection  and  publication  of  in- 
formation filed  under  th?  Act;  Notice 
of  informal  adjudications. 

•  •  •  •  • 

(b)  •  •  'In  addition,  copies  of  the 
registration  statement  £uid  reports  re- 
quired by  5  11.4  (exclusive  of  exhibits), 
the  statements  required  by  §  11.5(a) ,  and 
the  annual  reports  to  security  holders 
required  by  §  11.5(c)  will  be  available  for 
inspection  at  the  OfQce  of  the  Regional 
Administrator  of  National  Banks  in  the 
national  banking  region  in  which  the 
bank  filing  the  statements  or  reports  is 
located.  •  •  • 

•  •  •  •  • 

(d)  In  every  case  of  adjudication  (as 
defined  in  section  551  of  Title  5,  United 
States  Code)  pursuant  to  the  Act  which 
is  not  required  by  the  Act  to  be  deter- 
mined on  the  record  after  notice  and  op- 
portunity for  hearing,  the  Comptroller 
of  the  Currency  shall  (1)  Give  prompt 
notice  of  any  adverse  action  or  final  dis- 
position to  any  person  who  has  requested 
the  Comptroller  of  the  Currency  to  make 


or  not.  to  make  any  such  adjudication, 
and  (2)  Furnish  any  such  i>erson  a  state- 
ment of  the  written  reasons  for  such 
action  or  disposition. 

§  11.4      [Amended] 

6.  Section  11.4(a)(2)  would  be 
amended  by  adding  at  the  end  of  para- 
graph (a)  (2)  the  phrase  v within  the 
period  of  time  specified  in  the  Act." 

7.  Section  11.4(g)(1)  would  be  cor- 
rected by  deleting  from  the  beginning  of 
paragraph  (g)(1)  the  phrase  "Follow- 
ing the  filing  of  a  Form  F-1  registration 
statement  pursuant  to  section  11.4(a)" 
and  capitalizing  the  word  "every". 

8.  Section  11.4  would  be  further 
amended  by  adding  a  new  paragraph  (y> , 
as  follows : 

"(y)  Deregistration.  (1)  Any  class  of 
security  of  a  registrant  bank  which  is 
registered  on  a  national  securities  ex- 
change pursuant  to  section  12(b)  of  the 
Act  may  be  withdrawn  or  stricken  from 
listing  and  registration  on  such  exchange 
in  accordance  with  the  provisions  of  sec- 
tion 12(d)  of  the  Act  and  the  rules  of 
such  exchange. 

(2)  The  registration  of  any  class  of 
security  of  a  registrant  bank  which  is 
registered  pursuant  to  section  12(g)  of 
the  Act  shall  be  terminated  in  accord- 
ance with  the  provisions  of  section  12<g) 
(4)  of  the  Act,  upon  certification  by  the 
bank  to  the  Comptroller  of  the  Currency 
that  the  number  of  record  holders  of  such 
class  of  security  has  fallen  below  300.  If 
the  bank  has  merged  into  or  consolidated 
with  another  bank  or  banks,  such  certi- 
fication shall  be  filed  by  the  successor 
bank. 

(3)  The  registration  of  any  class  of  se- 
curity referred  to  in  this  paragraph,  and 
the  rights  and  obligations  Incident  to 
such  registration,  shall  remain  in  effect 
until  such  registration  is  terminated  as 
provided  in  this  paragraph." 

§11.5      [Amended] 

9.  Section  11.5(c)  Note  1(d)  would  be 
amended  by  adding  at  the  end  of  Note 
1(d)  the  phrase  "similar  in  form  to  Form 
F-9E." 

10.  Section  11.5(c)  Note  3  would  be 
amended  by  deleting  the  present  Note  3 
and  substituting  the  following: 

3.  If  financial  statements  are  accompanied 
by  a  report  of  an  independent  accountant  in 
either  the  annual  report  to  shareholders  or  in 
the  annuEil  report  (Form  F-2)  which  is  filed 
(or  proposed  to  be  filed)  with  the  Comptrol- 
ler of  the  Currency,  the  other  annual  report 
shall  also  contain  such  accountants'  report. 

11.  Section  11.5(c)(6)  would  be 
amended  by  correcting  the  word  "bold- 
faced" in  the  first  sentence  of  paragraph 
(c)  (6)  to  read  "boldftice". 

12.  Section  11.5(e)  (4)  would  be  amend- 
ed by  correcting  the  word  "thereo"  in  the 
first  sentence  of  paragraph  (e)  (4)  to 
i"ga/j  ''thereto** 

13.  Section  11.5(1)  (4)  (iv)  would  be 
amended  by  correcting  the  word  "writen" 
in  clause  (iv)  to  read  "written". 

14.  Section  11.5(Z)  (3)  (iv)  would  be 
amended  by  deleting  the  phrase  "Items 
2(a)  and  (c) "  from  clause  (iv)  substitut- 
ing the  phrase  "Items  2(a),  (c) ,  and  (e) ". 
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15.  Section  11.5(Z)  (4)  would  be  amend- 
ed by  deleting  the  phrase  "Items  2(a) 
and  (c) "  from  the  first  sentence  of  para- 
graph (I)  (4)  and  substituting  the  phrase 
"Items  2(a),  (c),  and  (e)". 

§  11.6      [.\mended] 

16.  Section  11.6(e)(3)  (1)  would  be 
amended  by  correcting  the  citation  to 
"5 11.6(b)"  in  paragraph  (e)  (3)  (i)  to 
read  "§  11.6(Z)". 

17.  Section  11.6(p)  (1)  (U)  would  be 
corrected  by  deleting  the  present  clause 
(ii)  and  substituting  the  following: 

(ii)  a  sale  of  any  equity  security  of  the 
class  convertible  and  any  purchase  of 
any  equity  security  issuable  upon  conver- 
sion (otherwise  than  In  a  transaction 
involved  in  such  conversion  or  in  a  trans- 
action exempted  by  any  paragraph  under 
section  16(b)  of  the  Act)  within  a  period 
of  less  than  six  months  which  includes 
the  date  of  conversion. 

§  11.7      [Amended] 

18.  SecUon  11.7(b)  (3)  (i)  (B) .  would  be 
amended  by  deleting  the  present  para- 
graph (b)(3)(i)(B)  and  by  substituting 
the  following: 

(B)  The  Comptroller  of  the  Currency 
will  not  recognize  any  certified  public 
accountant  or  public  accountant  as  In- 
dependent who  Is  not  in  fact  independ- 
ent. For  example,  an  accountant  will  be 
considered  not  independent  with  respect 
to  any  person  or  any  of  its  parents,  its 
subsidiaries,  or  other  aflflliates  (1)  In 
which,  during  the  period  of  his  profes- 
sional engagement  to  examine  the  finan- 
cial statements  being  reported  on  or  at 
the  date  of  hi?  report,  he  or  his  firm  or 
a  member  thereof  had.  or  was  committed 
to  acquire,  any  direct  financial  interest 
or  any  material  Indirect  financial  inter- 
est, or  (2)  with  which,  during  the  period 
of  his  professional  engagement  to  ex- 
amine the  financial  statements  being  re- 
ported on,  at  the  date  of  his  report  or 
during  the  period  covered  by  the  finan- 
cial statements,  he  or  his  firm  or  a  mem- 
ber thereof  was  connected  as  a  promoter, 
underwriter,  voting  trustee,  director,  of- 
ficer, or  employee,  except  that  a  firm  will 
not  be  deemed  not  independent  In  regard 
to  a  particular  person  If  a  former  offlcer 
or  employee  of  such  person  is  employed 
by  the  firm  and  such  Individual  has  com- 
pletely dlsassocl-'ted  himself  from  the 
person  and  Its  affiliates  and  does  not  par- 
ticipate In  auditing  financial  statements 
of  the  person  of  Its  affiliates  covering 
any  period  of  his  emplovment  bv  the  per- 
son. For  the  purposes  of  ?  11.7  the  term 
"member"  means  all  partners  in  the  Arm 
and  all  professional  emnlovees  partici- 
pating In  the  audit  or  located  In  an  office 
of  the  firm  partlclnatlng  In  a  significant 
portion  of  the  audit. 

19.  Section  11.7(b)  (3)  (ill)  would  be 
amended  by  Inserting  a  new  paragraph 
(b)  (3)  (III)  (C)  which  would  read  as  fol- 
lows: 

(C)  The  nature  of,  and  the  opinion  of 
the  accountant  as  to,  any  material  dif- 
ferences between  the  accounting  princi- 
ples and  practices  reflected  In  the  finan- 
dftl  staienents  and  those  reflected  in  the 


accounts  after  the  entry  of  adjustments 
for  the  period  under  review. 

20.  Section  11.7(b)  (3)  (iv)  would  be 
amended  by  redesignating  clause  (iv)  as 
"(vl)"  and  by  adding  two  new  para- 
graphs (Iv)  and  (V)  as  follows: 

"(Iv)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he  must 
take  exceptions  or  express  qualifications 
with  respect  thereto,  each  such  exception 
or  qualification  shall  be  stated  specifi- 
cally and  clearly  and.  to  the  extent  prac- 
ticable, shall  Indicate  the  efTect  of  the 
matter  on  the  financial  statements  to 
which  it  relates. 

(V)  i4ssociafton  tvith  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the  ac- 
countant's report  designate  as  "un- 
audited" the  note  required  by  §  11.7(c) 
(10)(vii),  it  shall  be  presumed  that  ap- 
propriate professional  standards  and 
procedures  with  respect  to  the  data  in 
the  note  have  been  followed  by  the  in- 
dependent accountant  who  is  associated 
with  the  unaudited  footnote  by  virtue  of 
reporting  on  the  financial  statements  In 
which  It  Is  Included. 

21.  Section   11.7(c)  (8)  (1)    would  be 
amended  by  deleting  the  present  para- 
graph   (c)  (8)  (1)    and  substituting  the 
following : 

(I)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the  de- 
termination of  results  of  operations  for 
each  period  for  which  an  income  state- 
ment is  presented  shall  be  disclosed. 
Rental  pas^nents  under  short-term  leases 
for  a  month  or  less  which  are  not  ex- 
pected to  be  renewed  need  not  be  In- 
cluded. Contingent  rentals,  such  as  those 
based  upon  usage  or  sales,  shall  be  re- 
ported separately  from  the  basic  or  minl- 
mimi  rentals.  Rentals  on  noncapitalized 
financing  leases  shall  be  shown  separ- 
ately for  both  categories  of  rentals  re- 
ported. 

22.  Section  11.7(c)(9)  would  be 
amended  by  adding  at  the  end  thereof 
two  new  clauses  (Ix)  and  (x),  as  fol- 
lows: 

(Ix)  Defaults.  The  facts  and  amoimts 
concerning  any  default  In  principal.  In- 
terest, sinking  fund,  or  redemption  pro- 
visions with  respect  to  any  Issue  of  se- 
curities or  credit  agreements,  or  any 
breech  of  covenant  of  a  relaetd  Inden- 
ture or  agreement,  which  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated.  Notation  of  such  default 
or  breach  of  covenant  shall  be  made  In 
the  financial  statements  and  the  entire 
amount  of  obligations  to  which  the  de- 
fault or  breach  relates  shall  be  identified 
and  Included  within  "Other  liabilities"  if 
said  default  or  breach  accelerates  the 
maturity  of  the  obligations  and  makes  it 
current  under  the  terms  of  the  related 
Indenture  or  agreement.  Classification 
with  "Other  llabUltles"  Is  not  required  If 
the  lender  has  waived  the  accelerated  due 
date  or  otherwise  agreed  to  a  due  date 
more  than  one  year  from  the  balance 
sheet  date.  If  a  default  or  breach  exists. 


but  acceleration  of  the  obligation  has 
been  waived  for  a  stated  peri(xl  of  time 
beyond  the  date  of  the  most  recent  bal- 
ance sheet  being  filed,  state  the  amount 
of  the  obligation  and  the  period  of  the 
waiver. 

(X)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any  signifi- 
cant changes  in  the  authorized  or  issued 
amounts  of  bonds,  mortgages,  and  simi- 
lar debt  since  the  date  of  the  latest  bal- 
ance sheet  being  filed  for  a  particular 
person  or  group  shall  be  stated. 

23.  Section  11.7(0(10)  would  be 
amended  by  adding  at  the  end  of  para- 
graph (c)(10)  new  paragraphs  (v),  (vl). 
and  (vii) ,  as  follows; 

(V)  Interest  expense  capitalized.  The 
amoimt  of  Interest  expense  capitalized  In  ' 
each  period  for  which  an  Income  state- 
ment is  presented  shall  be  shown  within 
the  Income  statement.  Banks  which  fol- 
low a  policy  on  capitalizing  interest  ex- 
pense shall  make  the  following  addi- 
tional disclosures :  (A)  The  reason  for  the 
policy  of  interest  capitalization  and  the 
way  in  which  the  amount  to  be  capital- 
ized Is  determined,  and  (B)  The  effect 
on  net  income  for  each  period  for  which 
an  Income  statement  is  presented  of  fol- 
lowing a  policy  of  capitalizing  interest  as 
compared  to  a  policy  of  charging  interest 
to  expense  as  incurred. 

(Not*. — National  banks  should  not  continue 
to  capitalize  Interest  costs  on  new  assets  ac- 
quired after  December  31, 1975) 

(vl)  Disagreements  on  accounting  and 
financial  disclosure  matters.  11,  within 
the  twenty-four-month  period  prior  to 
the  date  of  the  most  recent  finsmclal 
statements,  a  Form  F-3  has  been  filed  re- 
porting a  change  of  accoimtants  and  in- 
cluded in  such  filing  there  Is  a  reported 
disagreement  on  any  matter  of  account- 
ing principles  or  practices  or  financial 
statement  disclosvire,  and  if  such  dis- 
agreement, if  differently  resolved,  would 
have  caused  the  financial  statements  to 
differ  materially  from  those  filed,  state 
the  existence  and  nature  of  the  disagree- 
ment. In  addition.  If  during  the  fiscal 
year  In  which  the  change  In  accountants 
took  place  or  during  the  subsequent  fis- 
cal year  there  have  been  any  transac- 
tions or  events  similar  to  those  which 
Involved  a  reported  disagreement  and  If 
such  transactions  are  material  and  were 
accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former 
accoimtants  apparently  concluded  was 
required,  state  the  effect  on  the  financial 
statements  If  the  method  which  the 
former  accountant  apparently  concluded 
was  required  had  been  followed.  The  ef- 
fects on  the  financial  statements  need 
not  be  disclosed  If  the  method  asserted 
by  the  former  accountant  ceases  to  be 
generally  accepted  because  of  authorita- 
tive standards  or  Interpretations  sub- 
sequently Issued. 

(vll)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  fijia-ncial  state- 
mejits. 

(A)  Exemption.  This  paragraph  (c) 
(10)  (vil)  shall  not  apply  unless  the  bank 
meets  the  following  conditions: 
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(J)  The  bank's  registered  securities 
are  (i)  quoted  on  the  National  Associa- 
tion of  Securities  Dealers  Automated 
Quotation  System  and  (ii)  meet  the  re- 
quirements for  continued  inclusion  on 
the  list  of  OTC  margin  stocks  set  forth  in 
ii  220.8(1)  of  Regulation  T  of  the  Board 
of  Grovemors  of  the  Federal  Resei-ve  Sys- 
tem; and 

(2)  The  bank  and  its  consolidated  sub- 
sidiaries (t)  have  had  a  net  income  after 
taxes  but  before  extraordinary  items  and 
the  cumulative  effect  of  a  change  in  ac- 
counting, of  at  least  $250,000  for  each 
of  the  last  three  fiscal  years:  or  (ii)  had 
total  assets  of  at  least  $200,000,000  as  of 
the  last  fiscal  year  end. 

(B)  Explanation,  (i)  Disclosure  shall 
be  made  in  a  note  to  financial  statements 
of  total  operating  income,  income  before 
securities  gains  (losses),  income  before 
extraordinary  items  and  cumulative  ef- 
fect of  a  change  in  accounting,  net  in- 
come, and  per  share  data  based  upon 
such  income  and  net  income  for  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim  period 
for  which  income  statements  are  pre- 
sented. 

(2)  When  the  data  supplied  in  para- 
graph (c)  (10)  (vii)  (B)  (i)  of  this  section 
vary  from  the  amounts  previously  re- 
ported on  the  Form  F-4  filed  for  any 
quarter,  such  as  would  be  the  case  when 
a  pooling  of  interests  occurs  or  when  an 
error  is  corrected,  reconcile  the  amounts 
given  with  those  previously  reported  de- 
scribing the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  dis- 
posals of  segments  of  a  business,  and  ex- 
traordinary, unusual  or  infrequently  oc- 
curring items  recognized  in  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim  period 
for  which  income  statements  are  pre- 
sented, as  well  as  the  aggregate  effect 
and  the  nature  of  year-end  or  other  ad- 
justments which  are  material  to  the  re- 
sults of  that  quarter. 

(4)  If  this  footnote  is  unaudited  and 
part  of  financial  statements  which  are 
presented  as  audited,  the  note  must  be 
designated  "unaudited." 

24.  Section  11.7(d)  would  be  amended 
by  deleting  present  subparagraphs  (5) 
and  (6)  and  by  substituting  new  para- 
grai^is  (5),  (6),  (7)  Euad  (8),  as  follows: 

(5)  There  may  be  filed  financial  state- 
ments in  which  majority-owned  subsidi- 
aries not  consolidated  with  the  parent 
are  consolidated  or  combined  In  one  or 
more  groups,  and  50-percent-or-less- 
owneil  persons,  the  investments  in  which 
are  accoimted  for  by  the  equity  method. 
are  consolidated  or  combined  in  one  or 
more  groups  pursuant  to  principles  of 
inclusion  or  exclusion  which  will  clearly 
exhibit  the  financial  position  and  re- 
more  groups  pursuant  to  principles  of 
groups.    . 

(6)  A  brief  description  of  the  princi- 
ples followed  in  consolidating  or  com- 
bining the  separate  financial  statements, 
including  the  principles  followed  in  de- 
termining the  inclusion  or  exclusion  of 
<i)  subsidiaries  in  consolidated  or  com- 
bined financial  statements  and  (11)  com- 
panies In  consolidated  or  combined  fi- 


nancial statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined  fi- 
nancial statement,  if  there  has  been  a 
change  in  the  persons  Included  or  ex- 
cluded in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Comptroller  of  the  Currency,  which 
has  a  material  effect  on  the  financial 
statements,  the  persons  Included  and  the 
persons  excluded  shall  be  disclosed. 

(8)  Any  change  in  the  fiscal  year  of 
any  consolidated  person,  which  was  made 
during  the  reported  periods  and  which 
had  a  material  effect  on  the  consoli- 
dated financial  statements,  should  be 
clearly  indicated. 

25.  Section  11.7(g)(1)  would  be 
amended  by  deleting  the  phrase  "and 
Schedule  VI — Other  Liabilities  for  Bor- 
rowed Money."  from  the  end  of  sub- 
paragraph (1)  and  substituting  the 
phrase  "Schedule  VI — Other  Liabilities 
for  Borrowed  Money;  and  Schedule 
VIII — Deposits." 


§  11.41      [Amended] 

26.  Section  11.41,  Form  P-1,  Item  4, 
Instruction  1,  would  be  amended  by  de- 
leting the  present  Instruction  1  and  sub- 
stituting the  following: 

Instructions.  1.  At  a  minimum.  Items  1(J) , 
2(1).  2(lc)  lexcludlng  2(1)].  3.  4,  6,  «,  7.  and 
10  of  Form  F-9B,  and  dividends  per  share, 
shall  be  shown. 

§11.42      [Amended] 

27.  Section  11.42,  Form  F-2,  Item  4. 
Instruction  1,  would  be  amended  by  de- 
leting the  present  Instruction  1  and 
substituting  the  following : 

Instructions.  1.  At  a  minimum,  Items  1(J>. 
2(1).  2(k)  [excluding  2(1)],  3.  4,  6,  6,  7,  and 
10  of  Form  P-9B,  and  dividends  per  share, 
shall  be  shown. 

28.  Section  11.44.  Form  F-4,  would  be 
deleted  in  its  entirety,  including  the  in- 
structions thereto,  and  a  new  §  11.44 
would  be  substituted  as  follows: 

§  1 1 .44     Form    for    quarterly    report    of 
bank  (Form  F— 4). 


C'OMPTKOI.im    OF   THE   CmBENCY — FOBM    F-4,    Qu.\RTERLY    RePOKT    PaRT   A — f^UIHHUIliZi  <l 

/tnanrial  information 

(Name  of  bank) 
(City  and  SUt«) 


nw 


3  mos 
ending  ... 


Fisrftl  y<>ar  to  dali 
( months  oiidiiii- 


19.... 

(enrrent 

ynar) 


19.... 
(prior 
year) 


19.... 

(current 

year) 


19.... 

(prior 

year) 


1.  Operating  income: 

(a)  Interest  and  fe<'S  en  loans 

(b)  Interest  on  baUincos  with  othir  hanks 

(c)  Income  on  Federal  fnnds  sold  and  secaritles  purchased 

under  agrtements  to  resell 

(d)  Interest  and  dividends  on  invrstments: 

(1)  U.S.  Treasury  securities 

(2)  Obligations  of  other  U.S.  Oovemmenl  agencies 

and  corporations 

(3)  Obligations  of  States  and  political  subdivisions... 

(4)  Other  securities 

(c)  Income  from  direct  lease  financing 

(0  Trust  department  Income 

Ik)  Service  charges  on  deposit  accounts 

(n)  Other  service  rharees,  collection  and  exchange  charges, 

comnil.''sions  and  fees 

(i)  other  operating  income 

(j)  Total  operating  income 

2.  Operating  expenses: 

(a)  Salaries,  wages,  and  other  employee  benefits 

(b)  Interest  on  time  certificates  of  deposit  of  $100,000  or  more. 

(c)  Interest  on  other  deposits 

(d)  Expense  of  Federal  funds  purchased  and  securities  sold 

under  agreeraoiits  to  repurchase 

(e)  Interest  onborrowed  money 

(0  Interest  on  subordinated  notes  and  debentures 

(g)  Occupancy  expense  of  bank  premi5««,  net 

Gross  occupMicy 

Less:  Rental  income 

(b)  Furniture  and  equipment  expense  (inclnding  depre- 
ciation of  $ ) - 

(i)  Provision  for  possible  loan  losses 

(j)  Other  expenses - 

(k)  Total  operating  expenses 

3.  Income  (loss)  before  income  taxes  and  securities  gains  OoSMS) 

4.  Applicable  Income  taxes .. 

5.  Income  (loss)  before  secxirities  gains  (losses) 

a.  Net  securities  gains  (losses),  less  related  tax  effect  ($ ) 

7.  Net  income  (kws) 

OR 

7.  In«ime  floss)  before  extraordinary  items 

8.  Extraordinary  items,  less  related  Income  tax  effect  (t ) — 

9.  Net  income  (loes) — 

10.  Earnings  (loss)  per  common  share:  > 

Income  before  securities  gains  flosses) 

Net  Income  (loss) ~ 


1  The  per  share  amotint  of  securities  gains  (\o9»»  may  b«  stated  separately).  If  extraordinary  Itsms  are  reportsd.  the 
per  share  amount  of  income  bttoTe  extraordinary  Items  and  the  per  share  amount  of  extraordinary  Itsms  shall  be 

stated  separately. 
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Part  B. — Balance  sheet 

Furnish ,  Insofar  as  practicable  In  the  manner  presented  below,  data  as  at  the  end  of  the  latest  fiscal  quarter  and  for 
the  ending' of  the  corresponding  quarter  for  the  preceding  fiscal  year. 


Asof -       Asol 

19....  19....    ^ 

(current  year)         (prior  year) 


ASSETS 

1.  Cash  and  due  from  banks 

2.  Interest  bearing  balances  with  other  banks 

S.  Investment  securities: 

(a)  U.S.  Treasury  securities - - -- 

(b)  Obligations  of  other  U.S.  Government  agendas  and  corporations... 

(c)  Obligations  of  Sutes  and  political  subdivisions 

(d)  Other  securities - - 

(e)  Federal  Reserve  and  corporate  stock. g - 

4.  Trading  account  securities -- - 

5.  Federal  fimds  sold  and  securities  purchased  imder  agreements  to  resell 

6.  Loans: 

Less,  reserve  for  possible  loan  losses 

Loans,  net - - 

7.  Direct  lease  financing 

8.  Bank  premises  and  equipment — 

9.  Real  estate  owned  other  than  bank  premises - 

10.  Investment  in  unconsolidated  subsidiaries  and  associated  companies 

11.  Customers,  liability  on  acceptances  outstanding 

12.  Other  assets 

IS.  Total  assets 

UABIUTIES  AND  CAPITAL 

14.  Deposits  in  domestic  offices: 

(a)  Demand 

(b)  Savings '- 

(c>  Time 

15.  Deposits  in  foreign  oflTices -■ 

16.  Federal  funds  purchased  and  securities  sold  under  agreements  to  repurchase. 

17.  Liabilities  for  borrowed  money 

18.  Banks'  acc^-ptances  outstanding - - 

19.  Mort  cages  payable - 

20.  Other  liabilities ;-l— .- 

21.  Total  liabilities,  excluding  subordinated  notes  and  debentures 

22.  Subordinated  notes  and  debentures 

23.  Equity  capital: 

(a)  Capital  slock:       •> 

Common  .stock 

Preferred  stock 

(b)  Surplus - 

(c)  Undivided  profits 

(d)  Reserve  for  contingencies  and  other  capital  reserves 

24.  Total  equity  capital ---- 

25.  Total  liabilities,  subordinated  debentures,  and  equity  capital 


Part  C. — Changes  in  financial  position 


Fiscal  year  to  date  ( months 

ending ) 


19.... 

(current  year) 


19.... 
(prior  year) 


Sources  of  funds; 
Operations; 

Net  income ■ 

Charges  to  Income  not  affecting  funds 

Total  funds  provided  by  operations 

Equity  funds,  sale  proceeds 

Subordinated  notes  and  debentiu-es,  sale  proceeds. 

Increase  In  liabilities  ' 

Decrease  In  operating  as.sets  ' 

Total 

Applications  of  funds; 
Payment  of  dividends . 


Purchase  of  property  and  equipment — 

Decrease  In  liabilities  ' 

Increase  (decrease)  In  operating  assets  '. 
Total 


t  Sources  and  applications  of  funds  shall  be  shown  separately  by  amounts  when  they  exceed  5  pet  of  the  average  of 
total  funds  provided  during  the  reported  periods,  .,,,.,  j  .u.  .    ,  ^ 

Pursuant  U>  the  requirements  of  t^e  Securities  Exchange  Act  of  1934,  the  bank  has  duly  caused  this  quarteriy  report 
to  be  signed  on  Its  behalf  by  the  imderslgned,  thereunto  duly  authoriied. 


Date: 


By:. 


(Name  of  bank) 


(a)  Use  of  Form  F-4.  (1)  Form  F-4  Is  a 
guide  for  use  In  preparation  of  quarterly  re- 
ports to  be  filed  with  the  Comptroller  of  the 
Currency.  (2)  The  report  shall  be  filed  not 
later  than  30  days  after  the  end  of  eaph  of 
the  first  three  fiscal  quarters  of  each  fiscal 
year.  No  report  need  be  filed  for  the  foxirth 
quarter  of  any  fiscal  year. 

(b)  Persons  for  whom  the  information  is 
to  be  given.  The  required  information  Is  to 
be  given  as  to  the  reglstranl  bank  or,  if  the 


(Name  and  title  of  slgtilng  officer) 

bank  files  consolidated  financial  statements 
with  the  annual  reports  filed  with  the  Comp- 
troller of  the  Currency.  It  shall  cover  the 
bank  and  Its  consolidated  subsidiaries.  If 
the  information  Is  given  as  to  the  bank  and 
Its  consolidated  subsidiaries,  it  need  not  be 
given  separately  for  the  bank. 

(c)  Presentation  of  information.  The  form 
calls  only  for  the  Items  of  Information  spec- 
ified. It  is  not  necessary  to  furnish  a  formal 
financial  statement  presentation.  Reclassifi- 


cations to  make  the  information  compara- 
tive should  be  made.  The  information  is  not 
required  to  be  audited  (see  f  11.7(b)  of  this 
Part) .  The  report  may  carry  a  notation  to 
that  effect  an>.:  any  other  qualifications  con- 
sidered necessary  or  appropriate.  Amounts 
may  be  stated  In  thoiisands  of  dollars  if  a 
notation  to  that  effect  is  made. 

(d)  Management  s  opinion.  The  informa- 
tion furnished  shall  reflect  all  adjustments 
which  are,  in  the  opinion  of  management, 
necessary  to  a  fair  statement  of  the  results 
for  the  Interim  periods.  A  statement  to  that 
effect  shall  be  Included.  Furnish  any  ma- 
terial information  necessary  to  make  the  in- 
formation called  for  not  misleading,  such  as 
a  statement  that  the  results  for  interim  pe- 
riods are  not  necessarily  indicative  of  results 
to  be  expected  for  the  year. 

(e)  Incorporation  by  reference  to  pub- 
lished statements. 

If  the  bank  makes  available  to  its  stock- 
holders or  otherwise  publishes,  within  the 
period  prescribed  for  filing  the  report,  a 
financial  statement  containing  the  Informa- 
tion required  by  this  form,  such  informa- 
tion may  be  incorporated  by  reference  to 
such  published  statement  if  copies  thereof 
are  filed  as  an  exhibits  to  this  report. 

(f)  Extraordinary  items.  If  present  with 
respect  to  any  interim  period  reported  herein, 
extarordlnary  items  less  applicable  income 
tax  effect  shall  be  appropriately  segregated 
and  Included  In  the  determination  of  net 
Income.  (See  Form  F-9B,  Statement  of  In- 
come.) 

(g)  Acquisitions.  (1)  If  the  bank  has 
entered  Into  a  business  combination  with 
another  bank  or  other  related  business 
treated  for  accounting  purposes  as  a  pooling 
of  interests,  the  results  of  operations  re- 
ported In  this  report — for  both  the  current 
year  and  the  preceding  year — should  reflect 
the  combined  results  of  the  pooled  entitles. 
Disclosure  of  the  separate  results  of  the 
combined  entitles  for  periods  prior  to  the 
combination  should  be  given  In  a  footnote 
with  appropriate  explanations.  (2)  In  case 
the  bank  has  acqviired  a  significant  amount 
of  assete-ln  a  transaction  treated  for  account- 
ing purposes  as  a  pxirchase,  during  any  of  the 
periods  covered  by  the  report,  the  effect 
thereof  on  revenue  and  net  Income,  in  total 
and  per  share,  should  be  disclosed  In  a 
footnote. 

(h)  Management's  analysis  of  quarterly 
income  statements. 

The  bank  shall  provide  a  narrative  analysis 
of  the  results  of  operations  explaining  the 
reasons  for  material  changes  in  the  amount 
of  revenue  and  expense  items  between  the 
most  recent  quarter  and  the  quarter  im- 
mediately preceding  It,  between  the  most  re- 
cent quarter  and  the  same  calendar  quarter 
in  the  preceding  year,  and.  If  applicable,  be- 
tween the  current  year  to  date  and  the  same 
calendar  period  In  the  preceding  year.  Ex- 
planations bf  material  changes  should  in- 
clude, but  not  be  limited  to,  changes  In  the 
various  elements  which  determine  revenue 
and  expense  levels.  In  addition,  the  analysis 
should  Include  an  explanation  of  the  effect 
of  any  changes  In  accounting  principles  and 
practices  or  in  the  method  of  their  applica- 
tion that  have  a  material  effect  on  net  income 
as  reported. 

(1)  Other  financial  information.  The  bank 
may  furnish  any  additional  information  re- 
lated to  the  periods  being  reported  on  which. 
In  the  opinion  of  management.  Is  of  signifi- 
cance to  Investors,  such  as  the  seasonality  of 
the  bank's  business,  major  uncertainties  cur- 
rently facing  the  bank,  debt  guarantees  of 
affiliated  or  associated  companies,  signifi- 
cant accounting  changes  under  considera- 
tion and  the  dollar  amount  of  standby  letters 
of  credit.  In  addition,  the  bank  shall  indi- 
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cate  whether  any  Form  F-3  was  required  to 
be  filed  re^iortlng  any  material  unusual 
charges  or  credits  to  Income  during  the  most 
recently  completed  flacal  quarter  or  whether 
any  Form  P-3  was  required  to  be  filed  dur- 
ing that  period  reporting  a  change  In  Inde- 
pendent accountants. 

(J)  The  financial  Information  to  be  In- 
cluded In  this  report  should  be  prepared  In 
conformity  with  the  accounting  principles 
and  practices  reflected  in  the  financial  state- 
ments Included  In  the  imnual  report  filed 
with  the  Comptroller  of  the  Currency  for  the 
preceding  fiscal  year,  except  for  any  subse- 
quent regulatory  revisions  and  for  changes 
required  to  be  reported  by  Sll-7(c)(5)  of 
this  part. 

§  11.45      [.Vmended] 

29.  Section  11.45.  Form  P-20,  General 
Instructions  would  be  amended  by  cor- 
recting General  Instruction  A.  to  read 
as  follows: 

A.  The  form  set  forth  hereinafter  is  not 
to  be  used  as  a  blank  form  to  be  filled  in 
but  Is  intended  solely  as  a  guide  In  the  prep- 
aration of  an  amendmskt  to  a  previously  filed 
registration  statement  or  report.  Attention 
should  be  given  to  the  general  requirements 
governing  amendments,  which  are  prescribed 
In    i  11.4(u). 

§  11.51      [Amended] 

30.  Section  11.51.  Form  F-5.  Item  9(f), 
the  Instruction  to  paragraph  (f )  of  Item 
9  would  be  corrected  by  deleting  the  word 
"Comptroller"  and  by  substituting  the 
title  "Comptroller  of  the  Currency". 

31.  Section  11.51.  Form  F-5,  Item  14 
(a),  paragraph  (a)  of  Item  14  would  be 
corrected  by  deleting  the  word  "Comp- 
troller" by  substituting  the  title  "Comp- 
troller of  the  Currency". 

32.  Section  11.51,  Form  F-5,  Item  14 
(b)  (5)  and  (6).  in  the  first  sentence  of 
both  paragraphs  (b)  (5)  and  (b)  (6).  the 
phase  "last  3  fiscal  years"  would  be  de- 
leted and  in  each  case  the  phrase  "last 
5  fiscal  years"  would  be  substituted 
therefor. 

33.  Section  11.51.  Form  F-5,  Item  14 
(b)(7).  paragraph  (7)(1)  would  be  cor- 
rected to  read  "(1)":  paragraphs  (7) 
(1)  (1).  (II)  smd  (111)  would  be  corrected 
to  read  -(A)-,  "(B")  and  "(C)".  respec- 
tively; and  paragraph  (7)  (2)  would  be 
corrected  to  read  "(11)". 

34.  Section  11.51,  Form  F-5,  Item  14 
(b)  (8).  Instruction  1,  woiild  be  amended 
by  changing  the  word  "reflect"  In  the 
last  sentence  of  Instruction  1  to  read 
"indicate". 

35.  Section  11.51,  Form  F-5,  Item  15 
(a),  would  be  amended  by  deleting  the 
last  sentence  of  paragraph  (a)  and  sub- 
stituting the  following  last  sentence: 

All  schedules  except  Schedules  m,  VII,  and 
Vm  (Loans;  Allowance  for  Possible  Locm 
Losses;  Deposits)  may  be  omitted. 

36.  Section  11.51,  Form  P-5,  Item  15 
(b)(1),  would  be  amended  by  deleting 
paragraph  (b)(1)  and  by  substituting 
the  following: 

(1)  An  schedules,  except  Schedules  m,  vn 
and  vm  (Loans:  Allowance  for  Possible 
Loan  Losses;   Deposits); 

(1)  (i) ,  (ii)  and  (111)  would  be  corrected 
(b)  (7) ,  paragraph  (7)  (1)  would  be  cor- 

37.  Section  11.81,  POrm  P-7.  Line  (1) 


would  be  corrected  by  deleting  the  phrase 
"Name  of  bank:"  from  Line  (1)  and  sub- 
stituting the  phrase  "Name  and  address 
of  bank:" 

§  11.62      [Amended] 

38.  Section  11.62,  Form  F-8.  Line  (1), 
would  be  corrected  by  deleting  the  phrase 
"Name  of  bank:"  from  Line  (1)  and  sub- 
stituting the  phrase  "Name  and  address 
of  bank:" 

39.  Section  11.62.  Form  F-8,  Instruc- 
tion 11,  woiild  be  amended  by  adding  the 
following  sentence  at  the  beginning  of 
Instruction  1 1 : 

'State  whether  the  transaction  was  an  ac- 
quisition or  a  disposition.  •  •  • 

40.  Section  11.62,  Form  F-8,  Instruc- 
tion 12(b) .  would  be  amended  by  deleting 
the  present  paragraph  (b)  of  Instruc- 
tion 12  and  substituting  the  following: 

(b)  When  two  or  more  securities  are  pur- 
chased or  sold  as  a  unit  (see  Instruction  6(a) 
above) ,  the  purchase  or  sale  price  of  the  unit 
shall  be  stated  next  to  one  of  the  listed  se- 
curities and  cross-referenced  to  the  other 
security  or  securities.  Any  appropria^  de- 
tails may  be  given  in  the  "Remark*"  space 
following  Table  II. 

41.  Section  11.62.  Form  F-8,  Instruc- 
tion 13,  would  be  corrected  by  changing 
the  word  "accounts"  In  the  middle  of 
the  first  sentence  of  Instructlon-13  to 
read  "amounts",  and  by  deleting  the 
phrase  "or  accounts"  at  the  end  of  that 
sentence. 

42.  Section  11.71,  Forms  for  Financial 
Statements  (Forms  P-9  A,  B.  C  and  D) 
would  be  deleted  in  Its  entirety  and  the 
following  revised  S  11.71  would  be  sub- 
stituted therefor; 

§  11.71      Forma  for  financial  statements 
(Forms  F-9  A,  B,  C,  D  and  E). 

Form  F-9;  Financial  Statements 

A.  Balance  Sheet  (Form  F-9A) . 

B.  Statement  of  Income  (Form  F-9B) . 

C.  Statement  of  Changes  In  Capital 
Accounts  (Form  F-9C) . 

D.  Schedules  (Form  F-9D) . 

E.  Statement  of  Changes  in  Financial 
Position  (Form  F-9E) . 

Oekeral  Instructions 

1.  Preparaticm  of  forms.  The  forma  for 
financial  statements  are  not  to  be  vised  as 
blank  forms  to  be  filled  In,  but  only  as  guides 
in  the  preparation  of  financial  statements. 
The  requirements  with  respect  to  the  filing 
of  balance  sheets  and  statements  of  Income 
are  contained  in  the  instructions  as  to  cer- 
tain other  forms  required  by  this  part.  Par- 
ticular attention  should  be  given  to  the  gen- 
eral requirements  as  to  financial  statements 
In  {11.7  of  this  part.  Including  paragraphs 
(e).  (f)  and  (g)  thereof  which  prescribe 
when  statements  of  changes  in  capital  ac- 
counts and  schedules  will  be  filed.  Although 
Inapplicable  items  specified  In  the  forms  for 
financial  statements  should  be  omitted,  the 
detailed  Instructions  that  relate  to  appli- 
cable items  shall  be  foUowed. 

2.  Accrual  accounting.  Financial  state- 
ments shaU  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  aU 
revenues  and  all  expenses  shall  be  recog- 
nlaed  during  the  period  earned  or  Inctirred 
regardless  of  the  time  received  or  paid,  with 
certain  exceptions:  (a)  Where  the  results 
would  be  only  insignificantly  difTerent  on  a 


cash  basis,  or  (b)  Where  accrual  is  not 
feasible.  Statements  with  respect  to  the  first 
fiscal  year  that  a  bank  reports  on  the  accrual 
basis  shall  Indicate  clearly,  by  footnote  or 
otherwise,  the  beginnlng-of-year  adjust- 
ments that  were  necessary  and  their  effect 
on  prior  financial  statements  filed  under  this 
part. 

A.  Balance  Sheet 

Assets 

1.  Cash  and  due  from  banks. 

2.  Interest    bearing    balances    with    other 

banks. 

3.  Investment  securities: 

(a)  U.S.  Treasury  securities. 

(b)  Obligations  of  other  U.S.  Govern- 

ment agencies  and  corporations. 

(c)  Obligations  of  States  and  political 

subdivisions. 

(d)  Other    bonds,    notes    and    deben- 

tures. 

(e)  Federal     Reserve     and    Corporate 

stock. 

4.  Trading  account  securities. 

6.  Federal   funds  sold  and  securities  pur- 
chased under  agreements  to  resell. 

6.  Loans. 

Leas:  Reserve  for  possible  loan  losses. 
Loans,  net. 

7.  Direct  lease  financing. 

8.  Bank  premises,  equipment,  furniture  and 

fixtures. 

9.  Real    estate    owned    other    than    bank 

premises. 

10.  Investment    In    unconsolidated    subsidi- 

aries and  associated  companies. 

11.  Customers'  liability  on  acceptances  out- 

standing. 

12.  Other  assets. 

13.  Total  assets. 

LiABiLrrixs' 

14.  Deposits  in  domestic  offices: 

(a)  Demand. 

(b)  Savings. 

(c)  Time. 

15.  Deposits  in  foreign  offices. 

16.  Federal   funds  purchased  and  securities 

sold  under  agreements  to  repurchase. 

17.  Liabilities  for  borrowed  money. 

18.  Bank's  acceptances  outstanding. 

19.  Mortgages  payable. 

20.  Other  liabilities. 

21.  Total  liabilities  (excluding  subordinated 

notes  and  debentures) . 

22.  Subordinated  notes  and  debentures. 

Capti/ll  Accounts 

23.  Equity  capital: 

(a)  Capital  stock : 

Preferred  stock. 
Common  stock. 

(b)  Surplus. 

(c)  Undivided  profits. 

(d)  Reserve     for     contingencies     and 

other  capital  reserves.  • 

24.  Total  equity  capital. 

26.  Total  liabilities,  subordinated  debt,  and 
equity  capital. 
1.  Cash  and  due  from  banks,  (a)  State  the 
total  of,  (1)  currency  and  coin,  (1)  ovmed 
and  held  In  the  bank's  vaults,  and  (11)  in 
transit  to  or  from  a  Federal  Reserve  Bank; 
(2)  the  bank's  total  reserve  balance  with  the 
Federal  Reserve  Bank  as  shown  by  the  bank's 
books:  (3)  demand  balances  with  other 
banks:  and  (4)  cash  Items  in  process  of 
collection. 

(b)  Reciprocal  denuind  balances  with 
banks  in  the  United  States,  except  those  of 
private  banks  and  American  branches  of  for- 
eign banks,  shall  be  reported  net. 

(c)  Do  not  include  unavailable  balances 
with  closed  or  liquidating  banks.  Such  bal- 
ances should  be  reported  In  "other  assets." 
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(d)  Cash  items  in  process  of  collection 
Include : 

(1)  Checks  in  process  of  collection  drawn 
on  another  bank,  private  bank,  or  any  other 
banking  Institution  that  are  payable  Imme- 
diately upon  presentation  (Including  checks 
with  a  Federal  Reserve  Bank  in  process  of 
collection  and  checks  on  hand  that  will  be 
presented  for  payment  or  forwarded  for  col- 
lection on  the  following  business  day); 

(2)  Government  checks  and  warrants 
drawn  on  the  Treasurer  of  the  United  States 
that  are  in  process  of  collection;  and 

(3)  Such  other  items  in  process  of  collec- 
tion. Including  redeemed  US.  savings  bonds, 
payable  immediately  upon  presentation  in 
the  United  States,  as  are  customarily  cleared 
or  collected  by  banks  as  cash  items. 

(e)  Checks  drawn  on  a  bank  other  than 
the  reporting  bank  that  have  been  deposited 
in  the  reporting  bank  (or  offices  or  branches 
of  such  bank)  and  have  been  forwarded  for 
collection  to  other  offices  or  branches  of  the 
reporting  bank  are  cash  items  in  the  process 
of  collection. 

(f)  Do  not  Include  commodity  or  blU-of- 
lading  drafts  payable  upon  arrival  of  goods 
against  which  drawn,  whether  or  not  de- 
posit credit  therefor  has  been  given  to  a 
customer.  If  deposit  credit  has  been  given, 
such  drafts  should  be  reported  as  "loans"; 
but  if  the  drafts  were  received  by  the  re- 
porting bank  on  a  collection  basts  they 
should  not  be  included  in  the  reporting 
banks  statement  until  such  time  as  the 
funds  have  been  actually  collected. 

(g)  Unposted  debits  should  preferably  be 
deducted  from  the  appropriate  deposit  lia- 
bility caption.  If  such  items  are  included 
hereunder,  the  amount  shall  be  stated  par- 
enthetically. 

2.  Interest  bearing  balances  with  other 
banks.  Include  Interest  bearing  balances  with 
banks  in  the  United  States  and  with  other 
banks. 

3.  Ini^estment  securities. 

(a)  State   .separately   book   value   of: 

( 1 )  U.S.  Treasury  securities: 

(2)  Securities  of  other  U.S.  Government 
agencies  and  corporations: 

(3)  Obligations  of  States  and  political  sub- 
divisions; 

(4)  Other  bonds,  notes  and  debentures; 
and 

(5)  Federal  Reserve  and  corporate  stock; 
Include  securities  pledged,  loaned  or  sold 
under  repurchase  agreements  and  similar 
arrangements. 

(b)  Book  value  with  respect  to  Investment 
quality  securities  reported  in  paragraph  (a") 
shall  be  cost  adjusted  for  amortization  of 
premium  and  for  accretion  of  discount. 
There  shall  be  set  forth  in  a  note  to  financial 
statements : 

( 1 )  The  basis  of  accounting  for  book  value; 

(2)  If  bond  discount  amounts  to  5  per- 
cent or  more  of  Interest  and  dividends  on  in- 
vestments, the  total  of  accretion  Income  and 
deferred  income  taxes  applied  thereto;   and 

(3)  Set  forth  In  a  note  to  the  financial 
statements  the  fair  market  vahie  for  each 
class  of  investment  securities. 

(c)  Include  In  category  (3)  of  paragraph 
(a)  obligations.  Including  warrants  and  tax 
anticipation  notes,  of  the  States  of  the  Uni- 
ted States  and  their  political  subdivisions, 
agencies  and  Instrumentalities;  also  obliga- 
tions of  territorial  and  Insular  possessions 
of  the  United  States.  Do  not  include  obliga- 
tions of  foreign  States. 

(d)  Do  not  include  borrowed  securities  or 
securities  purchased  under  resale  agreements 
or  similar  arrangements. 

4.  Trading  account  securities.  State  the 
aggregate  value  at  the  balance  sheet  date 
of  securities  of  all  types  carried  by  the  bank 
in  a  dealer  trading  account  (or  accounts) 


that  are  held  principally  for  resale  to  cus- 
tomers. Indicate  parenthetically,  or  otherwise 
in  a  note  to  financial  statements,  whether 
the  Inventory  is  valued  at  (a)  cost,  (b) 
lower  of  cost  or  market,  or  (c)  market.  If 
cost  basis  of  valuation  is  used,  furnish  aggre- 
gate market  value  of  the  trading  account 
inventory  at  the  current  fiscal  year  balance 
sheet  date. 

5.  Federa^  funds  sold  and  securities  pur- 
chased under  agreements  to  resell. 

(a)  State  the  aggregaate  value  of  Federal 
funds  sold  and  securities  purchased  under 
resale  agreement  or  similar  arrangements.  All 
securities  purchased  under  transactions  of 
this  type  should  be  Included  regardless  ol: 

( 1 )  Whether  they  are  called  slmultaneoxis 
purchays  and  sales,  bu^'-backs,  turn- 
arounds, overnight  transactions,  delayed  de- 
liveries, etc..  and 

(2)  Whether  the  transactions  are  with  the 
same  or  different  institutions  If  the  purpose 
of  the  transactions  Is  to  resell  identical  or 
similar  securities. 

(b)  Federal  funds  sold  and  purchases  of 
securities  under  resale  agreements  should  be 
repKirted  gross  and  not  netted  against  pur- 
chases of  Federal  funds  and  sales  of  securi- 
ties under  repurchase  agreements. 

6.  Loans,  (a)(1)  State  the  aggregate  gross 
value  of  all  loans  including: 

(1)  Acceptances  of  other  banks  and  com- 
mercial paper  purchased  In  the  open  markefli 

(11)  Acceptances  executed  by  or  for  the 
account  of  the  reporting  bank  and  subse- 
quently acquired  by  It  through  purchase  or 
discount; 

(Hi)  Customers'  liability  to  the  reporting 
bank  on  drafts  paid  under  letters  of  credit 
for  which  the  bank  has  not  been  reimbursed; 

(iv)  "Cotton  overdrafts"  or  "advances," 
and  commodity  or  bill-of-lading  draft*  pay- 
able upon  arrival  of  goods  against  which 
drawn,  for  which  the  reporting  bank  has 
given  deposit  credit  to  customers;    and 

(v)  Overdrafts  in  demand  deposit  acounts 
of  other  banks,  both  domestic  and  foreign. 

(2)  Include 

(I)  Paper  rediscounted  with  the  Federal 
Reserve  or  other  banks:  and 

(II)  Paper  pledged  as  collateral  to  secure 
bills  payable,  as  marginal  collateral  to  secure 
bills  rediscounted,  or  for  any  "other  purpose. 

(3)  Do  not  Include  contracts  of  sale  or 
other  loans  Indirectly  representing  banks 
premises  or  other  real  estate;  these  should 
be  Included  in  "bank  premises"  or  "real 
estate  owned  other  than  bank  premises." 

(4)  Do  not  deduct  bona  fide  deposits  ac- 
cumulated by  borrowers  for  the  payment  of 
loans. 

(5)  Deduct  iinearned  income  on  loans, 
(b)   Less:  Reserve  for  Possible  Loan  Losses. 

State  the  balance  of  the  reserve  for  possible 
loan  losses  at  the  end  of  the  fiscal  year. 
Include  in  this  reserve  only  the  valuation 
portion  that  has  been  established  through 
charges  against  income. 

(Notes. — 1.  For  banks  using  the  reserve 
method  of  accounting  for  loan  losses,  the 
reserve  for  possible  loan  losses  allowable 
under  IRS  regulations  Is  made  up  of  three 
parts:  (a)  Valuation  portion,  (b)  Contin- 
gency portion,  and  (c)   Deferred  tax:) 

(a)  Valuation  portion.  If  prior  to  Janu- 
ary 1,  1969,  a  bank  did  not  distinguish  the 
different  parts  of  the  reserve  for  loan  losses, 
the  total  balance  in  the  reserve  for  loan 
losses  on  December  31,  1968,  may  be  con- 
sidered to  have  been  a  valuation  reserve. 
Such  balance  Is  increased  by  the  amount  of 
provision  for  possible  loan  losses  charged  to 
Income  In  each  period  since  December  31, 
1968,  and  the  amount  of  loan  recoveries  In 
each  period  since  December  31,  1968,  and  re- 
duced by  the  loan  losses  charged  to  the  re- 
serve for  possible  loan  losses  In  each  period 
since  December  31,  1968.  The  resulting  bal- 


ance Is  the  valuation  portion  of  the  reserve 
which  Is  required  to  be  deducted  from  total 
loans  in  the  report  of  condition.  Only  the 
valuation  portion  of  the  reserve  for  loan 
losses  Is  available  for  absorbing  loan  losses. 

(b)  Contingency  portion.  This  represents 
the  cumulative  amount  of  transfers  from 
undivided  profits  to  IRS  Reserve  for  Bad 
Debts.  This  amount,  net  of  applicable  income 
tax  reduction  benefit,  should  be  allocated  to 
Equity  Capital  and  shown  in  the  Balance 
Sheet  as  Item  23(d)  "Reserve  for  contin- 
gencies and  other  capital  reserves." 

(c)  Deferred  tax  portion.  This  represents 
the  tax  effect  on  the  difference  between  the 
deduction  for  loan  los.ses  claimed  for  in- 
come tax  purposes  pursuant  to  IRS  rulings 
and  the  "Provision  for  possible  loan  losses" 
claimed  for  financial  reporting  purposes.  The 
"deferred  tax  portion"  should  be  reported  in 
"Other  liabilities". 

2.  In  the  rare  circumstances  where  the 
cumulative  provisions  for  loan  lasses  charged 
against  income  have  exceeded  cumulative 
transfers  to  the  bad  debt  reserve  account 
calculated  pursuant  to  IRS  regulations  in 
the  period  since  December  31.  1968.  the 
entire  balance  of  the  reserve  for  loan  lasses 
is  considered  a  valuation  reserve. 

7.  Direct  lease  financing.  Include  the  out- 
standing balance  of  all  types  of  leases,  e.g. 
financing,  leverage,  etc.,  on  property  acquired 
for  the  purpose  of  lease  financing. 

8.  Bank  premises  and  equipment ,  furni- 
ture and  fixtures.  ■» 

(a)  State  the  aggregate  cost  of:  (11  Bank 
premises  owned. 

(2)  Lease-hold   improvements,  and 

(3)  Equipment,  less  any  accumulated  de- 
preciation or  amortization  with  respect  to 
such  assets. 

(b)  All  fixed  assets  acquired  sub-sequent  to 
June  30.  1967.  shall  be  stated  at  cost  less 
accumulated  depreciation  or  amortization. 

(c)  All  fixed  assets  acquired  prior  to 
July  1,  1967.  that  are  not  presently  accounted 
for  by  the  bank  on  the  basis  of  cost  less 
accumulated  depreciation  or  amortization, 
may  be  stated  at  book  value.  Any  such  assets 
that  are  still  in  use  and  would  not  have  been 
fully  depreciated  on  an  acceptable  method  of 
accounting  for  depreciation  if  the  bank  had 
recorded  depreciation  on  such  basLs  shall  be 
described  briefly  in  a  footnote,  together  with 
an  explanation  of  the  accounting  that  was 
used  with  respect  to  such  assets. 

(d)  The  term  "lease-hold  improvements" 
comprehends  two  types  of  situations: 

(1)  Where  the  bank  erects  a  building  on 
leased  property; 

(2)  Where  a  bank  occupies  leased  quarters 
or  uses  leased  parking  lots  and  appropriately 
capitalizes  disbursements  for  vaults,  fixed 
machinery  and  equipment  directly  related 
to  such  leased  quarters,  or  resurfacing  or 
other  Improvements  directly  related  to  such 
parking  lots  that  will  become  an  Integral 
part  of  the  property  and  will  revert  to  the 
lessor  on  expiration  of  the  lease, 

(e)  Bank  premises  includes  vaults,  fixed 
machinery  and  equipment,  parking  lots 
owned  adjoining  or  not  adjoining  the  bank 
premises  that  are  used  by  customers  or  em- 
ployees, and  potential  building  sites. 

(f )  Equipment  includes  all  movable  furni- 
ture and  fixtures  of  the  bank. 

9.  Real  estate  owned  other  than  bank 
premises.^ 

(a)  This  Item  should  include  all  amounts 
representing  investments,  loans,  and  other 
assets  based  on  properties  which,  disregarding 
the  manner  of  holding  or  form  of  convey- 
ance, properly  should  be  considered  to  repre- 
sent real  estate  owned  other  than  bank 
premises. 


^  Refer  to  Interpretive  Ruling  7.3025. 
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fb)  Include  aaaets  r*pr«eentlng  property 
■cdd  or  tntiisferre<l.  directly  or  Indirectly, 
where  the  terms  of  the  transaction  or  other 
conditions  do  not  afford  reasonable  assur- 
ance that  the  properties  will  not  be  taken 
over  by  the  bank,  regardless  ot  whether  or 
not  a  deed  has  been  delivered.  This  Item 
should  also  Include  a  sale  or  transfer  where 
someone  other  than  the  bank  takes  title  for 
the  convenience  of  the  bank. 

(c)  Mortgage  or  Hens  on  other  real  estate 
owned  for  which  the  bank  Is  liable  shotild 
be  reported  In  Item  19. 

(Notts. — ( 1 )  With  respect  to  real  estate  ac- 
quired through  default  of  a  loan,  state  In  a 
footnote  the  unpaid  balance  on  the  defaulted 
loan  Immediately  prior  to  the  time  of  fca*- 
closure  plus  the  bank's  out-of-pocket  costs 
In  acquiring  clear  title  to  the  property. 

(2)  The  aggregate  market  value  of  all  real 
estate  owned  by  the  bank  that  Is  not  a  ptLTt 
of  t>ank  premises  shall  be  set  forth  In  a  foot- 
note, together  with  an  explanation  of  the 
method  of  determining  such  market  value.) 

10.  Investment  in  unconaoUdated  subsidi- 
aries and  associated  companies. 

(a)  State  the  aggregate  investment.  Includ- 
ing advances.  In  subsidiaries  not  consolidated. 

(b)  The  equity  method  of  accounting 
should  be  used. 

11.  Outtom^Ts'  liability  on  acceptances  out- 
standing. 

( a)  State  the  llablUty  to  the  reporting  bank 
of  Its  customers  on  drafts  and  bills  of  ex- 
change that  have  been  accepted  by  the  re- 
porting bank  or  by  other  banks  for  ita  ac- 
coimt  and  that  are  outstanding — that  is.  not 
held  by  the  bank,  on  the  reporting  date.  (If 
held  by  the  reporting  bank,  they  should  be 
reported  aa  "loans.") 

(b)  In  case  a  customer  anticipates  his  lia- 
bility to  the  bank  on  outstanding  accept- 
ances by  paying  the  bank  either  the  full 
amount  of  his  liability  or  any  part  thereof  in 
sdTanoe  of  the  actual  matiirlty  of  the  ac- 
e«ptaaee.  the  bank  shoxiid  decrease  the 
amount  of  the  customer's  liability  on  out- 
standing acceptances.  If  such  funds  are  not 
received  for  Immediate  application  to  the  re- 
duction of  the  Indebtedness  to  the  bank  or 
the  receipt  thereof  does  not  immediately  re- 
duce or  extinguish  the  indebtedness,  then 
such  funds  held  to  meet  acceptances  must 
be  reported  In  "demand  dep>oelts." 

(c)  Do  not  Include  customers'  liability  on 
unused  commercial  and  travelers'  letters  of 
credit  Issued  under  guaranty  or  against  the 
deposit  of  security — that  Is,  not  Issued  for 
money  or  its  equivalent. 

12.  Other  assets.  State  separately,  if  ma- 
terial, (a)  Income  earned  but  not  collected; 
(b)  Prepaid  expenses;  and  (c)  Any  other 
asset  not  Included  in  the  preceding  Item. 

13.  Total  assets.  State  the  sum  of  all  asset 
items. 

LiABiLrnxs 

14.  Deposits  in  domestic  offices,  (a)  State 
separately  (1)  Demand  deposits,  (2)  Sav- 
ings deposits,  and  (3)  Time  deposits.  Related 
unposted  debits.  If  any,  should  preferably 
be  deducted  from  deposits. 

(b)  The  term  "unposted  debit"  means  a 
cash  Item  in  the  bank's  possession  drawn  on 
Itself  that  has  been  paid  or  credited  and  is 
chargeable  against,  but  has  not  been  charged 
against,  deposit  liabilities  at  the  close  of  the 
reporting  period.  This  term  does  not  include 
items  that  have  been  reflected  in  deposit 
accoxmts  on  the  general  ledger,  although  they 
have  not  been  debited  to  Individual  deposit 
accounts. 

(c)  Reciprocal  demand  deposit  balances 
with  banks  in  the  United  States,  except  those 
of  private  banks  and  American  branches  of 
foreign  banks,  shall  be  reported  net. 


(d)  Include  outstanding  drafts  (Including 
advices  or  authorlaatlons  to  charge  the 
bank's  balance  in  another  bank)  drawn  in 
the  regular  course  of  business  by  the  report- 
ing bank  on  other  banks  pursuant  to  cus- 
tomer order. 
'^  (e)  Do  not  Include  trust  funds  held  in  the 
bank's  own  trust  department  that  the  bank 
keeps  segregated  and  apart  from  its  general 
assets  and  does  not  tise  In  the  conduct  of 
its  business. 

15.  Deposits  in  foreign  offices.  In  reporting 
deposits  In  foreign  offices,  short  and  long 
term  liabilities  carried  on  the  books  of  for- 
eign offices  should  be  classified  as  borrowings 
rather  than  dep>osits  In  foreign  ofBces  if  they 
are  of  the  type  subject  to  the  limitations  of  12 
use  82.  Borrowings  also  Include  assets  redis- 
counted  with  central  banks,  participations 
sold  In  loans  and  securities  (in  certain  cir- 
cumstances), government  fundings  of  loans, 
borrowings  from  the  Export-Import  Bank, 
and  redlscounted  trade  acceptances.  Deposits 
in  foreign  offices  consist  of  such  other  short 
and  long  term  liabilities  Lssued  or  undertaken 
as  a  means  of  obtaining  funda  to  be  used  in 
the  banking  business  and  especially  include 
those  liabilities  generally  characterized  as 
"replacements  and  redeposlts,"  "call  money", 
and  "deposit  substitutes". 

16.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase. 

(a)  State  the  aggregate  value  of  Federal 
funds  purchased  and  securities  sold  under  re- 
purchase or  similar  arrangements.  All  securi- 
ties sold  under  transactions  of  this  type 
should  be  Included  regardless  of : 

( 1 )  Whether  they  are  called  simultaneous 
purchases  and  sales,  buy-backs,  turn- 
arounds, overnight  transactions,  delayed 
deliveries,  etc..  and 

(2)  Whether  the  transactions  are  with 
the  same  or  dlCTerent  institutions  if  the  pur- 
pose of  the  transactions  Is  to  repurchase 
identical  or  similar  securities. 

(b)  Federal  funds  purchased  and  sales  of 
seciiritles  under  repurchase  agreements 
should  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  purchases 
of  securities  under  resale  agreements. 

17.  Liabilities  for  borrowed  money.  State 
the  aggregate  amount  borrowed  by  the  re- 
porting bank  on  its  own  promissory  notes,  on 
notes  and  bills  redlscounted  (including  oom- 
nuxlity  drafts  redlscounted) ,  or  on  any  other 
instruments  given  for  the  purp>ose  of  bor- 
rowing money. 

18.  Bank's  acceptances  outstanding. 

(a)  State  the  aggregate  of  unmatured 
drafts  and  bills  of  exchange  accepted  by  the 
reporting  bank,  or  by  some  other  bank  as 
agent  for  the  reporting  bank  (other  than 
those  reported  in  "demand  deposits"),  less 
the  amount  of  such  acceptances  acquired 
by  the  reporting  bank  through  discount  or 
purchase  and  held  on  the  reporting  date. 

(b)  Include  bills  of  exchange  accepted  by 
the  reporting  bank  that  were  drawn  by  banks 
or  bankers  in  foreign  countries,  or  In  de- 
pendencies or  insular  possessions  of  the 
United  States,  for  the  purpose  of  creating 
dollar  exchange  so  required  by  usage  of  trade 
In  the  respective  countries,  dependencies,  or 
insular  possessions. 

19.  Mortgages  payable. 

(a)  State  separately  here,  or  In  a  note 
referred  to  herein,  such  Information  as  will 
Indicate : 

(1)  The  general  character  of  the  debt  In- 
cluding the  rate  of  Interest; 

(2)  The  date  of  maturity; 

(3)  If  the  payment  of  principal  or  Interest 
is  contingent,  an  appropriate  Indication  of 
such  contingency;  and 

(4)  A  brief  Indication  of  priority. 

(b)  If  there  Are  any  Hens  on  bank  premises 
or  other  real  estate  owned  by  the  bank  or 
Its  consolidated  subsidiaries  which  have  not 


been  assumed  by  the  bank  or  Its  consoli- 
dated subsidiaries,  report  in  a  footnote  the 
amount  thmreof  together  with  an  appropriate 
explanation. 

20.  Other  liabilities.  State  separately.  If 
material. 

(a)  Accrued  payrolls; 

(b)  Accrued  Income  tax  liability  (Federal 
and  State  combined); 

(c)  Accrued  interest; 

(d)  Cash  dividends  declared  but  not  paid; 

(e)  Income  collected  but  not  earned; 

(f)  The  aggregate  amount  of  minority 
stockholders'  Interests  in  capital  stock,  sur- 
plus and  undivided  profits  of  consolidated 
subsidiaries;  and 

(g)  Any  other  liability  not  incltided  In 
Items  14  through  19. 

21.  Total  liabilities.  State  the  sum  of  Items 
14  through  20. 

22.  Subordinated  notes  and  debentures. 
State  separately  here,  or  on  a  note  referred  t* 
herein,  each  issue  or  type  of  obligation  and 
such  information  as  will  indicate: 

(a)  The  general  character  of  each  type  of 
debt  including  the  rate  of  Interest; 

(b)  The  date  of  maturity  (or  dates  If 
maturing  serially)  and  call  provisions; 

(c)  The  aggregate  amount  of  maturities 
and  sinking  fund  requirements,  each  year 
for  the  6  years  following  the  date  of  the 
balance  sheet; 

(d)  If  the  payment  of  principal  or  Interest 
is  contingent,  an  appropriate  indication  of 
the  nature  of  the  contingency; 

(e)  A  brief  indication  of  priority;  and 

(f )  If  convertible,  the  basis. 

CAPrrAI.    ACCOXTNTS* 

23.  Equity  capital,  (a)  Capital  stock.  SUte 
for  each  class  of  shares  the  title  of  Issue,  the 
number  of  shares  authorized,  the  number  of 
shares  outstanding  and  the  capital  share  11a- 
bUity  thereof,  and  If  convertible,  the  basis  of 
conversion.  Show  also  the  dollar  amount.  If 
any,  if  capital  shares  subscribed  but  unis- 
sued, and  suUicrlptlons  receivable  thereon. 

(b)  Surplus.  State  the  net  amount  formally 
transferred  to  the  surplus  account  on  or  be- 
fore the  reporting  date. 

(c)  Undivided  profits. 

(1)  State  the  amonut  of  undivided  profits 
shown  by  the  bank's  books;  and 

(2)  The  tunount  of  undivided  profits  avail- 
able for  the  payment  of  dividends  should  be 
disclosed  in  a  footnote. 

(d)  Reserve  for  contingencies  and  other, 
capital  reserves. 

( 1 )  State  separately  each  such  reserve  and 
its  purpose. 

(2)  These  reserves  constitute  amounts  set 
aside  for  possible  decrease  In  the  book  value 
of  assets,  or  for  other  unforeseen  or  Inde- 
terminable liabilities  not  otherwise  reflected 
on  the  bank's  books  and  not  covered  by  in- 
surance. 

(3)  As  these  reserves  represent  a  segrega- 
tion of  undivided  profits,  do  not  include  any 
element  of  known  losses,  or  losses  the  amount 
of  which  can  be  estimated  with  reasonable 
accuracy. 

(4)  Reserves  for  security  losses,  the  con- 
tingency portion  of  the  reserve  for  loan  losses, 
and    other    contingency    reserves    that    are 

'Federal  law  (12  VS.C.  61c)  expressly.  pro- 
Tides  that  the  term  "capital"  as  vised  in  pro- 
visions of  law  relating  to  the  capital  of  na- 
tional banks,  shall  mean  "the  amount  of  un- 
impaired common  stock  plus  the  amount  of 
preferred  stock  outstanding  and  unimpaired." 
However,  capital  notes  and  debentvires  are 
considered  by  the  Comptroller  of  the  Cur- 
rency In  his  determination  as  to  the  capital 
adequacy  of  national  banks  and  In  various 
other  determinations  expressed  in  the  na- 
tional banking  laws  as  percentages  of  "capital 
and  surplus"  or  capital  stock  and  surplus." 
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established  as  precautionary  measures  only 
shall  be  Included  in  these  reserves,  as  they 
represent  segregations  of  "undivided  profits." 

24.  Total  equity  capital.  State  the  total  of 
the  segments  Included  within  Item  23. 

25.  Total  Liabilities,  subordinted  debt  and 
equity  capital.  State  the  total  of  Items  21,  22 
and  24. 

B.  Statement  of  Income 

1.  Operating  Income: 

(a)  Interest  and  fees  on  loans. 

(b)  Interest  on  balances  with  other  banks. 

(c)  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell. 

(d)  Interest  and  dividends  on  invest- 
ments: 

(1)  UJ3.  Treasxiry  securities. 

(2)  -Obligations  of  other  VS.  Governm«nt 
agencies  and  corporations. 

(3)  Obligation  of  States  and  political  sub- 
divisions. 

(4)  Other  securities. 

(e)  Income  from  direct  lease  financing. 

(f )  Trust  department  income. 

(g)  Service  charges  on  deposit  accounts, 
(h)  Other  service  charges,  coUection  and 

exchange  ctiarges,  commissions  and  fees. 
(1)   Other  operating  income. 
(J)   Total  operating  income. 
3.  Operating  expenses: 

(a)  SaJaines,  wages  and  other  employees 
benefits. 

(b)  Interest  on  time  certificates  of  deposit 
of  $100,000  or  more. 

(c)  Interest  on  other  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re- 
purchase. 

(e)  Interest  on  borrowed  money 


on  loan  paper  that  has  been  redlscounted 
with  Federal  Reserve  or  other  banks  or 
pledged  as  collateral  to  secure  bills  payable 
or  for  any  other  purpose. 

(3)  Include  service  charges  and  other  fefes 
on  loans. 

(4)  Include  profits  (or  losses)  resulting 
from  the  sale  of  acceptances  and  commercial 
paper  at  discount  rates  other  than  those  at 
which  such  paper  was  piuchased. 

(6)  Current  amortization  of  premiums  on 
mortjgages  or  other  loans  shall  be  deducted 
from  interest  on  loans  and  current  accumula- 
tion of  discount  on  such  Items  shall  be  added 
to  interest  on  loans. 

(b)  Interest  on  balances  usith  other  banks. 
Include  the  amount  of  Interest  income 
esirned  on  balances  carried  with  other  banks. 

(c)  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to  re- 
tell. Include  the  total  gross  revenue  from 
Federal  funds  sold  and  securities  purchased 
under  agreements  to  resell. 

(d)  Interest  and  dividends  on  investments. 
(1)  State  separately  interest  and  dividends 

from: 

(1)  U.S.  Treasury  securities, 
(II)    Seciu-ltles  of  other  UjS.  Government 

agencies  and  corporations, 

(Hi)  Obligations  of  States  and  political 
subdivisions,  and 

(iv)  Other  securities  owned  by  the  bank. 
Including  securities  pledged,  loaned  or  sold 
under  repurchase  agreements  and  similar  ar- 
rangements. 

(2)  Include  accretion  of  discount  on  se- 
curities, if  any;  deduct  amortization  of  pre- 
miums on  securities.  If  liond  discount 
amounts  to  5  percent  or  more  of  the  total 
of    interest   and   dividends   on   investments, 

uwuwcu  .nunc J  \_  state  In  a  note  to  financial  statements  the 

(f)  Interest   on   subordinated    notes   andN*°^o"»*  «>'  accretion   income  and  deferred 
debentures  ^income  taxes  applicable  thereto. 

(g)  Occupancy  expense  of  bank  premises,         (3)    When   securities   are   purchased,   any 
net  Gross  occupancy  expense.  payment  for  accrued   interest  shaU  not  be 


Less:  Rental  Income, 
(h)   Furniture  and  equipment  expyense  (in- 
cluding depreciation  of  t )  ■ 

(1)   Provision  for  possible  lo«ui  losses. 

(J)   Other  expenses. 

(k)   Total  operating  expenses. 

3.  Income  (loss)  before  income  taxes  and 
securities  gains  (losses). 

4.  Applicable  Income  taxes. 

6.  Income  (loss)  before  securities  gains 
(losses) . 

6.  Net  securities  gains  (losses),  less  related 
tax  effect,  t 

7.  Net  Income  (loss). 

OR 

7.  Income  (loss)   before  extraordinary 
items. 

8.  Extraordinary  items,  less  related  in- 
come tax  effect,  $ 

9.  Net  Income  (loss). 

10.  Earnings      (loss)      per     common 
share.' 

Income  before  securities  gains   (losses). 

Net  Income  (loss) . 
1.  Operating  income.  State  separately: 
(a)  Interest  and  fees  on  loans. 

(1)  Include  interest,  fees  and  other 
clMLrges  on  all  assets  that  are  reported  on  the 
balance  sheet  as  loans. 

(2)  Include  Interest  on  acceptances,  com- 
mercial paper  purchased  in  the  open  market, 
drafts  for  which  the  bank  has  given  deposit 
credit  to  customers,  etc.  Also  Include  interest 


•  The  per  share  amount  of  securities  gains 
(losses)  may  be  stated  separately.  If  extraor- 
dinary Items  are  reported,  the  per  share 
amount  of  Income  before  extraordinary  Items 
and  the  per  share  amount  of  extraordinary 
Items  shall  be  stated  separately. 


charged  to  expenses,  nor  tfhen  collected  be 
credited  to  earnings.  Such  Interest  shall  be 
charged  to  a  separate  account  that  will  be 
credited  upon  collection  of  the  next  Interest 
payment.  The  balance  in  the  account  shall 
be  shown  as  "Other  assets"  in  the  balance 
sheet. 

(e)  Income  from  direct  lease  financing.  In- 
clude net  Income  eso-ned  from  the  leasing 
of  personal  property  acquired  by  the  bank. 

(f)  Trust  department  income. 

(1)  Include  Income  from  commissions 
and  fees  for  services  performed  by  the  bank 
in  any  authorized  fiduciary  capacity. 

(2)  This  item  may  be  reported  on  the  cash 
basis  in  those  instances  where  the  presenta- 
tion of  the  item  on  the  financial  statements 
would  not  be  materially  aqected  thereby. 

(g)  Service  charges  on  'deposit  accounts. 
Include  amounts  charged  depositors  that  fall 
to  maintain  specified  minimum  deposit  bal- 
ances; charges  based  on  the  number  of 
checks  drawn  on  and  deposits  made  in  de- 
posit accounts;  charges  for  account  mainte- 
nance and  for  checks  drawn  on  "no  mini- 
mum balance"  deposit  accounts;  return 
check  charges,  etc. 

(h)  Other  service  charges,  collection  and 
exchange  charges,  comynissions,  and  fees. 
Stajte  the  aggregate  of  other  service  charges, 
coUectlon  and  exchange  charges,  commis- 
sions, and  fees.  Exclude  charges  on  loans  and 
deposits  and  those  related  to  the  Trust  De- 
partment. Do  not  include  reimbursements 
for  out-of-pocket  expenditures  made  by  the 
bank  for  the  account  of  pustomers.  If  ex- 
pense accounts  were  charged  with  the 
amount  of  such  expenditures,  the  reimburse- 
ments should  be  credited  to  the  same  ex- 
pense accounts. 

(1)  Other  operating  income. 

(1)  Include  all  operating  income  not  re- 
ported in  Items  1(a)  through  1(h). 


(2)  Include: 

(I)  Net  trading  account  income  consisting 
of  profits  and  losses,  interest,  and  other  in- 
come and  expanse  related  to  securities  car- 
ried in  a  dealer  trading  account  or  accounts 
that  are  held  principally  for  resale  to  cus- 
tomers, but  exclude  salaries,  commissions 
and  other  Indirect  expenses; 

(II)  Gross  rentals  from  real  estate  owned 
other  than  bank  premises  and  safe  deposit 
boxes; 

(iU)  Equity  In  loss  or  net  remlttable  In- 
come from  subsidiaries  and  associated  com- 
panies not  consoUdated;  and 

(Iv)  All  other  recurring  credits  and  im- 
material nonrecurring  credit  Items. 

(3)  Do  not  Include  rentals  from  bank 
premises.  Such  rental  income  shall  be  re- 
ported in  the  inset  to  Item  2(g) . 

(4)  Itemize: 

(1)   Net  trading  account  income. 

(ii)  Net  remlttable  profits  (or  losses)  of 
foreign  branches  and  consolidated  subsidi- 
aries   (if   included   in  this  subitem),  and 

(III)  All  other  amounts  that  represent  25 
percent  or  more  of  the  total  of  this  sub- 
item.  unless  "other  operating  income"  Is 
less  than  5  percent  of  "total  operating  In- 
come." 

(J)   Total  operating  income.  State  the  sum 
of  Items  1(a)  through  1(1). 
2.  Operotin<7  expenses.  State  separately. 

(a)  Salaries,  wages  and  other  employee 
benefits. 

(1)  Include  compensation  for  personal 
services  of  all  officers  and  employees,  in- 
cluding dining  room  and  cafeteria  employees 
but  not  building  dei>artment  employees.  Do 
not  Include  ^mpensatlon  of  officers  and 
employees  who  spent  the  major  portion  of 
their  working  time  on  bank  building  and 
related  functions.  Such  compensation  shall 
be  included  In  Item  2(g) . 

(2)  Include  amounts  withheld  from  sala- 
ries for  Social  Sec\u^ty  taxes  and  contribu- 
tions to  the  bcoik's  pension  fund.  Include 
Social  Security  taxes  paid  by  the  bank  for 
its  own  account  and  the  bank's  contribution 
to  pension  funds. 

(3)  Include  bonus  and  profit  sharing  paid 
directly  or  through  a  trustee.  Also  include 
compensation  that  is  deferred  and  not  dis- 
tributed to  employees. 

(4)  Do  not  Include  amounts  paid  to  legal, 
management  and  Investment  counsel  for 
professional  services  if  such  counsel  are  not 
salaried  officers  or  employees  of  the  bank. 
Such  amounts  shall  be  Included  in  Item 
2(J). 

(5)  Include  all  supplementary  benefits  ac- 
crued during  the  report  period  on  behalf  of 
all  officers  and  employees  except  building 
department  personnel   (see  Item  2(g)). 

(6)  Include  the  bank's  own  contribution 
to  Its  pension  fund;  unemployment  and  So- 
cial Security  taxes  for  the  bank's  own  ac- 
count; life  insurance  premiums  (net  of  divi- 
dends received)  and  hospitalization  insur- 
ance payable  by  the  bank;  and  other  em- 
ployee benefits.  ^ 

(7)  Do  not  Include  expenses  related  to 
testing,  training  or  education  of  officers  and 
employees;  the  cost  of  bank  newspapers  and 
magazines;  premiums  on  Insurance  policies 
where  the  bank  is  beneficiary;  and  athletic 
activities  where  the  principal  purpose  Is  for 
publicity  or  public  relations  and  employee 
benefits  are  only  Incidental.  Such  amounts 
shall  be  Included  In  Item  2(]) . 

(b)  Interest  on  time  certificates  of  deposit 
of  f  100, 000  or  more.  Include  the  interest  ex- 
pense of  time  certificates  of  deposit  issued  In 
denominations  of  $100,000  or  more. 

(c)  Interest  on  other  deposits.  Include  in- 
terest on  all  other  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re- 
purchase. 
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(1 )  Include  the  total  gross  expense  of  Fed- 
eral funds  purchased  and  securities  sold  un- 
der agreements  to  repurchase. 

( 2 )  Include  expenses  of  such  transactions 
undertaken  by  consolidated  Edge  Act  and 
.^ereement  corporations. 

le)    Interest  on  borrcwed  money. 

1 1 )  Include  all  interest  on  bills  payable, 
rediscounts,  unsecured  notes  payable,  and 
other  instruments  Issued  for  the  purpose  of 
borrowing  money  other  than  Federal  funds 
purchased  and  securities  sold  under  agree- 
ments to  repurchase. 

(2)  Do  not  include  interest  on  mortgages 
on  bank  premises.  Such  Interest  shall  be  In- 
cluded in  Item  2(g). 

if)  Interest  on  subordinated  notes  and  de- 
bentures. 

( 1  >  Include  all  interest  on  subordinated 
notes  and  debentures. 

(2)  Amortization  of  premium  or  discount 
shall  be  deducted  from  or  included  in  the 
amount  reported. 

(3)  Do  not  include  premium  or  discount 
paid  or  realized  on  retirement  of  such  secur- 
ities. Such  amounts  shall  be  reported  In  Item 
1(1»  or2(J). 

(g)  Occnpancy  expense  of  bank  premises, 
net. 

(1)  Include  in  "gross  occupancy  expense" 
the  aggregate  amount  of: 

(i)     Salaries,    wages,    and    supplementary 
compensation  of  bank  personnel  who  devote 
the  major  portion  of  their  time  to  the  oper- 
ation  of   bank   premises  or   Its  consolidated' 
premise  subsidiaries; 

(ill  Depreciation  of  bank  premises  and 
amortization  of  lease-hold  Improvements; 

(ill)   Rent  expense  of  ba^  premises; 

(iv)  Real  estate  taxes; 

(V)  Interest  on  mortgages  on  bank  prem- 
ises owned:  and 

(vi»  Other  bank  premises  operating  and 
maintenance  expenses. 

(2)  Include  in  "rental  Income"  the  aggre- 
gate amovint  of  rentals  from  bank  premises 
leased  by  the  bank  or  its  consolidated  prem-. 
ise  subsidiaries. 

(3(  Report  the  net  occupancy  expense  (or 
net  income)  of  bank  premises.  If  net  Income 
is  reported,  the  amount  shall  be  shown  in 
parentheses. 

(h)  Furniture  and  equipment  expense. 

(1)  Include  normal  and  recurring  depre- 
ciation charges;  rental  costs  of  ofHce  ma- 
chines and  tabulating  and  data  processing 
equipment:  and  ordinary  repairs  to  furniture 
and  office  machines,  including  servicing 
costs.  The  amount  applicable  to  deprecia- 
tion charges  shall  be  shown  in  parentheses. 

(2)  Include  taxes  on  equipment. 

(i)  Provision  for  possible  loan  losses. 

( 1 )  Banks  which  provide  for  loan  losses 
on  a  reserve  basis  shall  include  an  esti- 
mated amount  for  credit  losses.  Such  amount 
shall  be  determined  by  management  In  light 
of  past  loan  loss  experience  and  evaluation  of 
potential  loss  In  the  current  loan  portfolio. 

(2)  Purniah  In  a  not«  to  financial  state- 
ments an  expleuaatlon  of  the  basis  for  de- 
termining the  loan  loss  provision. 


(3)  Banks  which  do  not  provid^  for  loan 
losses  on  a  reserve  basis  shall  include  the 
amount  of  actual  net  chargeoCTs  (losses  less 
recoveries)   for  the  current  year. 

(4)  Banks  with  total  assets  exceeding  $25 
million  as  of  the  end  of  the  latest  fiscal  year, 
must  be  on  the  accrual  basis  for  loan  loss 
reserves. 

(J)  Other  expenses. 

(1)  Include  all  oi>erating  expenses  not  re- 
ported In  Items  2(a)   through  2(1). 

(2)  Include  advertising,  business  promo- 
tion, contributions,  cost  of  examinations  by 
supervisory  authorities,  deposit  Insurance 
assessment,  fees  paid  to  directors  and  mem- 
bers of  committees,  memberships,  net  cash 
shortages  or  overages,  operating  expenses 
(except  salaries)  of  "Real  estate  owned  other 
than  bank  premises,"  postage,  premium  on 
fidelity  insurance,  publicity,  retainer  fees, 
stationery  and  office  supplies,  subscriptions, 
taxes  not  reported  against  other  items,  tele- 
grams and  cables,  telephone,  temporary 
agency  help,  travel,  unreimbursed  losses  on 
counterfeits,  forgeries,  payments  over  stops, 
and  other  recurring  expenses  and  immaterial 
nonrecurring  charges. 

(3)  Deposit  Insurance  assessment  expense 
shall  be  reported  as  a  net  figure — that  Is,  all 
assessment  credits  during  the  period  shall  be 
applied  against  the  assessment  expense. 

(4)  Include  minority  Interest  in  consoli- 
dated subsidiaries. 

(5)  Itemize  all  amounts  that  represent  25 
percent  or  more  of  this  item. 

(k)  Total  operating  expenses.  State  the 
sum  of  Items  2(a)  through  2(  J). 

3.  Income  (loss)  before  income  taxes  and 
security  gains  (losses).  State  the  difference 
oflteipl(J)  minus  Item  2 (k) . 

4.  Ahplicable  income  taxes.* 


and  foreign  taxes  applicable  to  the  amount 
rep>orted  In  Item  3. 

(b)  Do  not  Include  taxes  applicable  to  net 
security  gains  (losses)  and  extr£w>rdlnary 
items.  Such  taxes  (or  tax  reductions)  shall 
be  reported  In  Items  6  and  8. 

5.  Income  (loss)  before  securities  gains 
(losses) .  State  the  difference  of  Item  3  mlnxis 
Item  4. 

6.  Net  security  gains  (losses).  State  the 
net  result  of  security  gains  and  losses  real- 
ized. Related  Income  taxes  (or  tax  reduc- 
tions) shall  be  shown  parenthetically. 

7.  Net  income  ( loss ) .  State  the  sum  or 
difference  of  Items  5  and  6. 

Note. — If  extraordinary  Items  are  reported 
(see  Item  8)  the  caption  to  this  Item  shall 
read,  "Income  (loss)  before  extraordinary 
items." 

8.  Extraordinary  items.  State  the  results  of 
material  nonrecurring  transactions  that 
have  occurred  during  the  reporting  period. 
Only  the  results  of  major  events  outside  of 
the  ordinary  operating  activity  of  the  bank 
are  to  be  reported  herein.  Such  events  would 
include,  but  not  be  limited  to,  material  gain 
or  loss  from  sale  of  bank  premises  and  ex- 
propriation of  properties.  Related  income 
taxes  (or  tax  reductions)  shall  be  shown 
parenthetically.  (Less  than  material  results 
of  nonrecurring  transactions  are  to  be  in- 
cluded in  Items  1(1)  or  2 (J)  as  appropriate.) 

9.  Net  income  (loss).  State  the  sum  or 
difference  of  Items  7  and  8. 

10.  Earnings  per  common  share.  State  the 
per  share  amounts  applicable  to  common 
stock  (including  common  stock  equivalents) 
and  per  share  amounts  of  a  fully  diluted 
basis,  If  applicable.  The  basis  of  computa- 
tion. Including  the  number  of  shares  used, 
shall    be   furnished    In    a   note    to   financial 


(a))State  the  aggregate  of  Federal,  State      statements. 

r.  Statement  of  changes  in  capital  account k 


•referred 

Common 

stock 

stock 

$.— 

$.... 

par 

par 

Surjilus 


Viidlvlrtwl 
proOt.^ 


Reserve  for 

contlngencira 

and  other 

capital 

reserves 


I.  Balance  at  Ixisiimintt  of  year  ' 

-'.  Net  income  transferred  to  undivided 
profits - .  - - . 

3.  Preferred  stock  and  common  stock  sold 

(par  or  face  valued 

4.  Slock  issued  incident  to  mergers  or 

acquisitions 

5.  Premiiun  on  capital  stock  sold 

6.  Additions  to  (or  reductions  in)  surplus, 

undivided  profits  and  reserves  inci- 
dent to  mei  Kers _ 

7.  (ash  dividends  declared  on  preferred 

slock - -. 

S.  Cash  dividends  declared  on  common 

stock 

It.  Stock  issued  in  payment  of  stock  divi- 
dend   shares  at  par  value 

All  other  increases  (decreases)  for  the 

period  " - 

Net  increase  (decrease)  for  the  period 

Balance  at  the  end  of  period 


10 


'If  the  statement  is  filed  as  part  of  an  annual  or  other  report,  and  the  balances  at  the  bflglnning  of  the  period  differ 
from  closingl>alances  reported  in  previously  Issued  reports,  state  separately  the  adjustments  to  these  balances. 

'  State  separatelyeach  item  indlcati  ng  cUarly  the  nature  of  the  transaction  out  of  which  the  item  arose.  Adjustments 
such  as:  (a)  prior  period  taiM:  (b)  prior  period  depreciation  taken;  (c)  bad  checks;  (d)  cash  over/short  should  be  charged 
or  credited  to  the  Income  statement  for  the  current  period. 

'The  difference  between  the  purchase  price  and  the  blr  value  of  the  net  assetSBcquired  in  business  combinations 
treated  as  a  purchase  for  accounting  purposes  should  be  charged  to  undivided  profits. 


Schedule  1. —  U.S.  Treasury  securities;  obli^aiiont  of  other  U.S.  Government  agencies  or 
earporalions;  obligaticna  of  Stale  and  political  subdivisions;  and  other  bonds,  notes,  and 
deberUures 


Type  and  maturity  gnmphic  > 


Bock 

imm- 


Mwket 

valM* 


U.S.  Treastiry  securities 

Within  1  yr 

After  1  but  within  6  yr — 
After  S  but  within  10  yr._ 
After  10  yr — 


Total  U.S.  Treasury  securities 

Obligations  of  other  U.S.  Oovemment  agencies  or  corporations. 

Within  1  yr 

After  1  but  within  5  yr_ 

After  5  but  within  10  yr 

After  10  yr — .- 


Total  of  other  U.S.  Government  agencies  or  corporations . 

Obligations  of  Sutes  and  political  subdivisions  < 

Within  1  yr — .^ 

After  1  but  within  6  yr 

After  6  but  within  10  yr - 

After  10  yr _ 


Total  obligations  of  States  and  political  subdivisions.. 

Other  bonds,  not«)S,  and  deb«utures  ' 

Within  1  yr _ 

After  1  but  within  6  yr 

After  5  but  within  10  yr_ 

After  10  yr _ 


Total  other  bonds,  notes,  and  debentures.. 


I  Eichidee  securltes  sold  short,  securities  borrowed,  and  sectirltles  purchased  but  not  yet  delivered. 

'  State  briefly  In  a  footnote  the  hksis  for  deteriulning  the  amounts  in  this  column.  ^ 

>  If  market  value  Is  determined  on  any  basis  other  than  market  quotations  at  balance  sheet  date,  explain. 

« Include  obligations  of  the  State<i  of  the  United  States  and  their  political  subdivisions,  agenciee,  and  instmmentall- 
tlee;  also  obligations  of  territorial  and  insular  possessions  of  the  United  Stalest  Do  not  include  obligations  of  foreign 
states. 

•  State  In  a  footnote  the  aggregate  amount  and  book  value  of  foreign  sectirities  Included. 


Schedule  II. — Corporate  stock 


Type 


Book 
Tains' 


Market 

value  I 


Stock  of  the  Federal  Reserve  bank. 
Other  stocks... _ 


Total. 


>  State  briefly  in  a  footnote  ttie  basis  idr  detsmining  the  amounts  shown  In  this  ooinmiu 

*  If  market  value  is  determined  on  any  basis  other  than  market  quotation  at  balance  sheet  date,  eiplaloi 

Schedule  III. — Loans  ' 

1.  Real  estate  loans  (include  only  loans  secured  primarily  by  real  estate): 

a.  Construction  and  land  deveJopment. 

b.  Secured  by  farmland  (including  farm  residential  and  other  tmprovementa); 
C.  Sectured  by  1-4  family  residential  propertieB: 

(1)  Insured  by  FUA  or  guaranteed  by  VA; 

(2)  Conventional. 

d.  Secured  by  multi-family  (5  or  more)  residential  properties: 

(1)  Insured  by  FUA. 

(2)  Conventional. 

e.  Secured  by  noufarm  nonresidential  properties. 

2.  Loans  to  financitJ  Institutions: 

a.  To  real  estate  investment  trusts  and  mortgage  companies. 

b.  To  domestic  commercial  banks. 

c.  To  banks  in  foreign  coimtries.  „     „^  „  ,      ^ 

d.  To  other  depository  Institutions  (Mutual  Savings  Banks,  Savings  and  Loan  Assoclationf,  Credit  Unions}^ 
•.  To  other  financial  Institutions. 

t.  Loans  for  purchasing  or  carrying  securities  (secured  or  unsecured): 

a.  To  brokers  and  dealers  in  securities. 

b.  Other  loans  for  ptm:hasing  or  carrying  seciultles. 

4.  Loans  to  farmers  (except  loans  secured  primarily  by  real  estate;  Include  loaiu  <or  households  and  personal  ex- 
penditures). 
t.  Commercial  and  industrial  loans  (except  those  secured  primarily  by  real  estate).- 

•-  Loans  to  individuals  fcr  household,  family,  and  other  personal  expenditures  (include  ptirchased  paper): 
n.  To  purchase  private  passenger  automobiles  on  installment  basis. 

b.  Credit  cards  and  related  plans: 

(1)  Ketail  (charge  account)  credit  card  plans. 

(2)  Check  credit  and  revolving  credit  plans. 

c.  To  purchase  other  retail  consumer  goods  on  installment  basis: 

(1)  Mobile  homes  (exclude  travel  trailers). 

(2)  Other  retail  con.<;iimer  goods  (exclude  credit  cards  and  related  plans)j 

d.  Insttkllment  loans  to  repair  and  modemlie  residential  property. 

e.  Other  instalment  leans  tor  household,  family,  and  other  personal  ezpendltorea. 

f.  8ingle:paymeirt  loans  for  household,  family,  and  other  personal  expenditures. 
T.  All  other  loans. 

i.  Total  loans,  Gross  (sum  of  Items  1  through  7). 
9.  Less:  Unearned  income  on  loans. 
10.  Total  loans. 


'  Detailed  Instructions  for  the  preparation  of  this  schedule  are  contained  within  the  Instructions  for  Preparation 
of  ConsoUdated  Reports  of  Condition  and  Reports  of  Income  by  National  Banking  Associations,  revised  March  1979, 
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PROPOSED  RULES 

Schedule  IV. — Bank  premises,  equipment,  furniture,  and  fixtures 


Classification  > 


Gross  book  Accumulated    Amount  at  wliich 

▼aloe  >  depreciation  and        carried  on 

amortization  >  <      balance  sheet 


Bank  premises  (including  land  t ). 

Equipment,  furniture,  and  fixtures 

Leasehold  improvements 

Totals' . 


'  If  impractical  to  consolidate  foreign  branch  and  foreign  subsidiary  bank  premises  and  equipment  in  accordance 
with  the  breakdown  required  by  this  schedule,  a  separate  caption  stating  the  total  amount  of  all  such  property 
may  be  inserted.  Such  action  should  be  explained  in  a  footnote. 

»  State  briefly  .'n  a  footnote  the  basis  of  determining  the  amounts  in  this  column  If  different  than  historical  cost. 

»  If  provision  for  depreciation  and  amortization  is  credited  .'n  the  books  directly  to  the  asset  accounts,  the  amounts 
for  the  last  liscal  year  shall  bf  stated  in  an  explanatory  footnote. 

*  The  nature  and  amount  of  sigiilltcant  additions  (other  tlian  provisions  for  depreciation  and  amortization)  and 
deductions  shall  be  stated  in  an  explanatory  footnote. 

5  Show  in  a  footnote  totals  (corresjionding  to  the  1st  2  columns)  representing  amounts  reported  for  Federal  income 
tax  purposes. 

Schedule  V. — Investments  in,  dividend  income  from,  and  share  in  earnings  or  louses  of 
unconsolidated  subsidiaries  and  associated  companies 


Name  of 
subsidiary 


Percent  of 
voting  stock 


Total  invretnieiii. 
including 
advanee-s 


Kquity  in  under- 

Ijing  net  assets 

at  balance 

sheet  date ' 


.\monnt  of 
dividends ' 


Bank's  propor- 
tionate part  of 
earnings  or  los.s 
for  the  period 


Totals. 


'  Equity  shall  include  advances  reported  in  preceding  column  to  the  extent  recoverable. 

•  In  a  footnote  state  as  to  any  dividends  other  than  cash,  the  basis  on  which  they  have  been  reported  as  ineome. 
Abo,  if  any  such  dividend  received  has  been  credited  to  income  in  an  amount  differing  from  that  charged  to  surpliis 
and/or  undivided  profits  by  the  disbursing  subsidiary,  state  the  amount  of  such  difference  and  explain. 

ScHF.Di'LK  VI. — Liabilities  for  borrowed  money 


Item 


Amount 


Borrowings  from  Federal  Reserve  l)ank. 

Unsecured  notes  payable  within  1  jt 

Unsecured  notes  payable  after  1  yr 

Other  obligations 

Total 


Schedule  VII. — Allowance  for  possible  loan  losses  ' 


Item 


Amonnt 


Balance  at  beginning  of  period 

Recoveries  credited  to  allowance 

Changes  incident  to  mergers  and  absorptions  ' 

Provisions  for  loan  losses  charged  to  Income  statetnent 

Total - 

Losses  charged  to  allowance 

Balance  at  the  end  of  period  '« 

'  Do  not  Include  any  entries  pertaining  to  reserve  accounts  established  by  segregation  of  the  bank's  undivided 
profits  account. 

'  Describe  briefly  In  a  footnote  any  such  additions. 

'  Describe  briefly  in  a  footnote  the  basis  used  in  determining  the  amount  accumulated  In  the  allowance  at  the  end 
of  the  period. 

•  Indicate  in  a  footnote  whether  the  bank's  reserve  for  bad  debts  computed  for  Federal  Income  tax  return  purposes 
Is  at  the  maximum  allowable  ptu-suant  to  Treasury  tax  formula.  In  addition,  set  forth  a  summary  reconciliation  of  any 
material  difference  between  the  allowance  for  possll)le  loan  losses  reported  herein  and  the  reserve  for  bad  debts  com- 
puted for  Federal  income  tax  purposes. 


ScHEDi  LE  VIII. — Deposits  * 


Deposits 


Damand       Savings 


Tim* 


1.  Deposits  of  individtials,  partnerships,  corporations: 

a.  Individuals  and  nonprofit  organizations 

b.  Corporations  and  other  profit  organizations. 

c.  Total,  (sum  of  la  and  ibj 

d.  Mutual  savings  banks 

e.  Deposits  accumulated  for  payment  of  personal  loans 

f.  Total 

2.  Deposits  of  U.S.  Oovemment 

3.  Deposits  of  States  and  political  subdivisions. 

4.  Deposits  of  foreign  governments  and  official  Institutions,  central  banks,  and 

international  i nstitutions 

5.  Deposits  of  commercial  banks  in  the  United  Slates 

6.  Deposits  of  banks  in  foreign  countries,  including  balances  of  foreign  branches 

of  other  American  hanks 

7.  Certified  and  officers'  checks,  travelers'  checks,  letters  of  credit 

8.  Total  deposits 

■  Detailed  instructions  for  the  preparation  of  this  schedule  are  contained  within  the  "Inatmctlons  tor  Preparattooof 
Consolidated  Reports  of  Condition  and  Reports  of  Income  by  National  Banking  Assodstlons,"  revised  .March  1079. 
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h'.  Chanfjcs  in  flnant-ial  poxition 


Poiiri  .i-s  o'  funds .  . 

«)|xTfttioiis: 

Net  Income ^ 

(Miarge   to  Income  not  affecting  funds. 


Tola  funds  provided  by  operal  Ions. 

Equity  fund.s,  sale  proceeds 

Subordinated  notes  and  delxmturps,  sale  proceeds. 

Incrcas    In  liabilities  ' 

Ue<Tea.sf  in  operating  assets  ' 


Totiil -.- 

A  pplicat  Ions  of  ftmds 

I'ay inent  of  dividends , 

Pun:hase  of  projxuty  and  equipment . 

Decrease  In  liabillt  ies  ' 

Increa.s<-  in  optriting  assets  ' 


Total . 


t 


>  Sources  and  applications  of  funds  shall  lie  shown  s-  par:>i" 
of  total  funds  provided  during  the  reported  [xTiods 


by  anMrtiiit*  when  they  exceed  5  |K't  of  the  average 


§11.102      [Amonded] 

43.  Section  11.102(d)  'P  would  be  cor- 
rected by  deleting  the  word  "greater"  in 
paragraph  (d)'l)  and  .sub.stiluting  the 
word  "lesser". 

Dated:  July  13,  1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

I  PR  Doc.76-20695  Plied  7-19-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  PI-2149| 

Proposed   Flood  Elevation   Determinations 
for  the  City  of  San  Carlos,  California 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ), 
hereby  gives  notice  of  his  proposed  de- 


terminations of  flood  elevations  for  the 
City  of  San  Carlos.  California. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
fdr  flood  plain  management  in  identified 
Hood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  City  of  San  Carlos  must  adopt 
liood  plain  management  measures  that 
Hre  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  666  Elm  Street,  San  Carlos,  Cali- 
fornia 9407©. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  David  Nolan,  City 
Hall,  666  Elm  Street,  San  Carlos,  Cali- 
fornia 94070.  The  period  for  comment 
will  will  be  ninety  days  following  the  sec- 
ond publication  of  this  notice  in  a  news- 
paper of  local  circulation  In  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


.S)urre  of  Hooding 


I.«<'atIon 


Elevation  In 

feet  above 

mean  sea 

level 


Width  from  shoreline  <^  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


J'ulga.-^  Creek Industrial  Rd 

Old  Ounty  Rd 

Fay  Ave 

Britlan  Cre.k El  Camino  Real 

Elm  Bt 

Cordilleras  Ave 

Oraceland  Ave 

Cordilleras  Cn-ek  Stanford  Lane _. 

Alameda  de  Las  Pulgos 


9 
16 

1« 
21 
& 
«5 

128 

as 

.  «i 


(') 


3,000 

3,6.50 

520 

860 

60 

30 

2,490 

170 

160 

10 

10 

10 

10 

10 

0) 

10 

(') 

'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969  (S3  PR  17804,  November  28,  1968),  as 
•mended;  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969,  &s  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  June  21, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


(PR  Doc.76-20802  Piled  7-19-76:8:45  amj 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2184) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation   Determinations 
for  the  City  of  Crestwood,  Missouri 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  >,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( §  1917.4(a) ) . 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Crestwood.  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 


surance Program,  the  City  of  Crestwood, 
Missouri  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City  Hall, 
No.  1  Detjen  Drive,  Cnestwood,  Missouri 
63126. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Carl  S.  Buetner, 
City  Hall.  No.  1  Detjen  Drive,  Crestwood. 
Missouri  63126.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are : 


Source  of  flooding 


L.K^alion 


Elevation  lii 

feet  above 

mean  spa 

level 


Width  from  shoreline  or  bank  of 
stream  (facinft  down-stream)  to 
lOO-yr  flood  boundary  (feet) 


Kigbt 


Left 


Ciravois  Creek.. 
Kirwood  Creek 

MiillHiry  Creek- 


State  366-  .. 

Liggett  Dr 

•■^applngton  Rd. 

Reco  Dr 

Holmes  Rd 

.^iapptngton  Kd 

New  3appiiietop  Kd. 
Richter  Lane 


.S25 
.t3S 

.V>4 
.^.70 
.>16 
;Vv» 
561 


40 

3S0 

'.10 

2n 

2S0 

Mt 

300 

4M 

JO 

xro 

liO 

ao 

40 

SM 

2t<0 

240 

(National  Flood  Instirance  Act  of  1968  (Title  XHI  of  Hotising  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as 
amended;  43  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  June  11. 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

|FR  Dec  76  20803  Filed  7-19-76;8:45  amj 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-21691 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Notice  of  Proposed  nood  Elevation  Deter- 
mination for  the  Town  of  Union,  Broome 
County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 >.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  > ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Union.  Broome  County,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  p>artlc- 


ipate  In  the  National  Flood  Insurance 
Program,  .the  Town  must  adopt  flcxKi 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  outside  of  the  Town  Hall 
in  Union. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Donald  McManus,  Su- 
pervisor of  the  Town  of  Union,  3111  East 
Main  Street.  Endwell,  New  York  13760. 
The  period  for  comment  will  be  ninety 
days  following  the  second  pubUcation  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

TTie  proposed  100-year  Flood  Eleva- 
tions are: 


I 


r 


Booroe  of  floodinf 

Location 

EtoraUon 
Inftwt 

•boremean 
•Mlrral     ■ 

Width  in  leet  from  bank  of  stream 

to  lOO-yr  flood  boundary  facing 

downstream 

Left 

Right 

Hantlcoke  River 

.  Upstream  corporate  limit... 

872 
868 

«0 

no 

m 

0 

0 

C) 

860 

Nantlooke  Drive  Bridge _ 

iMm  Dr.  (AitATiHnd^ 

50 
630 

Route26 

829 

829 

896 

830 

BUKIuehaniia  River... 

Downstream  corporate  limit 

.  Up,stream  corporate  limit... 

0 

Willdns  Ave.' 

..._                 8S6 

2,970 

Arniabelle  Ave  

8S4 

1,180 

Davis  Ave 

838 

1,610 

Downstream  corporate  limit 

832 

130 

'  Corporate  limit. 
•  Uudoterrained. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hou.sing  and  Urban  Develc^- 
ment  Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  ae 
amended;  43  U^S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  1, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc. 76  20804  Filed  7-19-76:8  45  am) 


[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-21671 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  <:onklin,  Broome  County, 
New  York 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  («  1917.4(a))  here- 
by gives  notice  of  his  proposed  detei-mi- 
nations  of  flood  elevations  for  the  Town 
of  Conklin,  Broome  County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood '  are  lL«;ted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Town 
Hall  Community  Center,  Conklin  Road. 
Conklin. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  George  S.  Archie, 
Town  Hall.  Box  182.  Conklin  Road,  Conk- 
lin, New  York  13748.  The  period  for  com- 
ment will  be  ^nety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


l^rt^'alioii 


Susquehanna  River South  corporate  limit.'! 

Route  304  bridge 

Powers  Rd 

River  Blvd 

Kirkwood  Strcot  Bridge 

North  corixirate  limits 

Ijttk  Siiuke  Crwk Brady  Hill  Rd 

Murphy  Rd.  (extended) 

Steward  Rd.  (extended) 

Snake  Creek  and  Conrail  Bridge 
Snuke  Cretk Bouth  curnorate  limits 

Route  7.\  bridge 


Etovatioii 

in  feet 

above  mean 

sea  level 

Width  In  feet  from  bank  of  stream 

to  100-yr  flood  boundary  facing 

downstream 

Uft 

Right 

W7 

40 

50 

J.H80 

2.700 

1.320 

260 

20 

270 

70 

2M) 

700 

DO 

(') 
(') 
(') 
(') 
(') 
(') 

8.'.7 

«.^3 

85^ 

84<( 

1.047 

20 

40 

180 

1,080 

aeo 

850 

'.180 

Hflt« 

WW 

804 

.     .                    8<).'i 

>  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  aa 
amended;  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  29, 1976. 


J.  Robert  Huwter, 
Acting  Federal  Insurance  Administrator. 


IPR  Doc. 76-20805  Filed  7-19-76:8 :46  am] 
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[  24  CFR  part  19171 

[Docket  No.  FI-2168] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Determination  for 
the  Village  of  Port  Dickinson,  Broome 
County,  New  York 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 >.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  >.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a.) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Villa«:e  of  Port  Dickinson,  Broome 
County,  New  York. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretairy  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partlci- 


Sivnrc*  (if 'flooding 


pate  In  the  National  Flood  Insurance 
Program,  the  Village  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  in  Village  Hall,  786  Che- 
nango Street,  Port  Dickinson. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  D.  Wilfley,  Port 
Dickinson  Village  Hall,  786  Chenango 
Street,  Binghamton.  New  York  13901, 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Ij^atii.n 


F.leTation    Width  in  feet  from  bank  of  stnam 
in  feet  to   lOO-yr  flood   boundary  facing 

above  mean      downstream 
sj-a  lovi-1 


Left 


Kigbt 


Chenango  River 


Kirk»0f>4  Ave.  (eiit<jij'-d 

MIU  8t.  (extended* 

Nowton  St.  (extendedl.- 


Sl.50 


HOD 
100 
50 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27.  1969.  a.s  r.mended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Jime  14.  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc  76-20806  FUed  7-19-76; 8: 45  ami 


[24  CFR  Part  1917] 

(Etocket  No.  FI-21701 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  West  Warwick,  Kent  County, 
Rhode  Island 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  West  Warwick.  Kent  County, 
Rhode  Island. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  In- 


surance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretarj". 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Town  Hall,  1170  Main  Street,  West  War- 
wick. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Anthony  L.  Santllll, 
President,  Town  Council  of  West  War- 
wick, Town  Hall,  1170  Main  Street,  West 
Warwick,  Rhode  Island  02893.  TTae  pe- 
riod for  comment  wiU  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 
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SowM  of  floodlog 

LoeatioD 

Elevation 
In  feet 
above  mean 
•ealsvel    - 

Width  in  feet  from  bank  of  stream 

to  100-yr  flood  booadary  facing 

downstream 

Left 

Bisllt 

Pawtoxet  River.. .„ 

„  Daisy  Bt 

_ 

ts 

as 

M 
fit 
M 
63 

70 
8S 
8S 

103 

102 

62 

87 

US 

130 

131 

132 

147 

85 

87 

91 

130 

151 

114 

118 

132 

145 

164 

147 

151 

158 

227 

232 

1.060 
40 
40 

W 

at 

00 
«0 

so 

ao 

8 

» 

90 
M 
90 
fOO 
10 

aoo 

aao 

140 

100 

10 

an 

40 
CO 

lao 
« 
«o 

90 
M 

% 

MO 

EastSt : 

PmvldnnRe  fit     ...    

00 

RvArgmnn  Avn             .., 

inn 

Cantara  St. ..    „ 

90 

Korth  Branch,  Faw- 

MainSt 

20 

tuiet  RlTOT, 

Dam  No.  ISS  (downstream  side) 

Dam  No.  155  (upstream  side) 

— 

20 

vn 

Dam  No.  156  (downstream  side).. 

Dam  No.  ISO  (upstream  side) 

Falrview  Are 

0 

0 

40 

South  Branch,  Paw- 
tuiet  Rirer. 

Providence  8t 

Factory  St 1 

30 
20 

Barest.: 

10 

Main  8t 

— 

30 

Dale  Ave 

40 

Pulaski  St. 

30 

Oriole  Ave 

10 

Uppitt  Brook 

..  Packard  St 

900 

Ventura  St 

280 

Wakefield  8t 

aao 

Baker  Street  Brook... 

..  West  Warwick  Ave 

40 

Baker  St 

270 

Hardig  Brook . 

..  Quaker  Lane. 

80 

Glenn  Dr 

80 

Ckrit  Ave 

40 

Beal  8t-„ 

20 

_ 

Revere  Ase 

... 

90 

Hawkinson  Brook 

. .  Tlogue  Ave.....    . . 

SO 

Campbell  St 

ao 

New  London  Turnpike 

70 

Tributary  to  Ma.<iker- 

Quaker  Lane... 

270 

chugg  River. 

I-9S  exit  ramp  to  soutbbouud  Quak 

er 

SO 

*  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  at  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as 
ameivded;  42  V£.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Feden^  Insurance 
Administrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June 30, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-20607  Filed  7-19-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  n-2231] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Universal  City,  Bexar  County, 
Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
City  of  Universal  City,  Bexar  County, 
Texas. 

Under  Uies#'Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 


flood  hazard  areas.  In  order  to  partic- 
ipate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  f  100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  in  City  Hall,  100  North- 
view  Drive,  Universal  City. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  W.  John- 
stone, 100  Northvlew  Drive,  Universal 
City,  Texas  78148.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  tn  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Sooroe  of  floodiog 


looMloa 


Clevation    Width  in  feet  from  bank  of  streAm 
in  feet  to  lOO-yr  flood  boundary  facing 

above  ^l(^an     downstream 
sea  level     - 


Source  of  lloodinf 


Location 


Elevation     Width  in  feet  from  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 


Lett 


Right 


Salitrillo  Creek. 


East  Fork  of 
Salitrillo  Creek. 


East  Branch  of 
Salitrillo  Creek. 


East  Fork  of 
East  Branch  of 
Salitrillo  Creek. 

Cibolo  Creek 


Selma  Creek. 


Corporate  limits 756 

Wagon  Crossing .* 74S  , 

Fort  Wayne  (extended) 785 

Corporate  limits 

Corporate  limits 800 

Kitty  Hawk  Rd.  (extended) 785 

GuiUord  Rd 743 

Corporate  limits 740 

Desoto  Dr... 845 

Kitty  Hawk  Rd 810 

Meadowland 770 

Oaksidc  (extended) 757 

Southern  Pacific  RR 715 

Corporate  limit.'... 715 

Kitty  Hawk  Rd 830 

Byrd  Blvd  (extended) 760 

Route  1604 730 

Corporate  limit.'! 740 

Selma  Rd 735 

Boulder  Dr  (extended) 725 

Langley  Blvd  (extended) 720 

Aviation  Blvd 715 

Corporate  limits "l."! 

do .- 740 


.50 


30 


60 

0) 

90 

(') 

70 

86 

50 

im 

35 

as 

60 

us 

80 

so 

SO 

140 

25 

U 

70 

NO 

150 

3M 

90 

40 

70 

MO 

90 

no 

40 

140 

C) 

180 

(') 

' 

aw 

0) 

m 

(') 

3N 

0) 

MO 

(•) 

aw 

100 

40 

(National  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urban  Develop- 
ment Act  of  1968).  effective  January  28.  1969  (33  FR  17804,  November  28.  1968).  as 
amended:  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  June 30.  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76  20808  Piled  7-19-76; 8: 45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-2232| 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  flood  Elevation  Determination  for 
the  City  of  Haltom  City,  Tarrant  County, 
Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  State.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  9(y-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4'a)  > 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Haltom  City,  Tarrant  County,  Texas. 

Under  these  Acts,  the  Administrator. 

to  whom  the  Secretary  has  delegated  the 

statutory  authoritj^  must  develop  criteria 

Tor  flood  plain  management  in  identified 

flood  hazard  areas.  In  order  to  partici- 


8ourc«  of  flooding 


Lm-atidn 


pate  in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  City 
Manager's  office.  City  Hall,  Haltom  City. 
Texas. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Honorable  Johnnie  B.  Lee, 
4900  Jerri  Lane.  Haltom  City.  Texas 
76117.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
s<'a  level 


Left 


Right 


Big  Fossil  Creek Corporate  limits .. 

Denton  Highway 

Interstate  820 

Olenview  Dr. 

Cedarcrest  Dr.  (extended) 

Broadway 

State  Highway  183  (southbound). 

State  Highway  183  uiorthbound). 

Corporate  hmits. 

Whites  Branch Watauga  Rd.. 

Cessna  Dr.  (extended) 

Tributary  B Old  Denton  Rd.  (extended) 

Haltom  Rd... 

Denton  Rd.  (30  ft  up.«tream) 

Denton  Rd.  (2.'>  ft  upstream) 

See  footnotes  at  end  of  table. 


.■>77 
551 
549 

saa 

528 

.lie 

512 
510 
507 
.577 
568 
,587 
.579 
571 
565 


870 

1.110 

100 

350 

1,970 

970 

120 

100 

17.S 

40 

68.1 

120 

l.SO 

410 


N 


MB 

4« 

M 


East  Branch,  Madella  Pt.  (extended) 

tributary  C.  Nadlne  Dr.  (extended) ; 

Olenda  St.  (extended) 

Jerri  Lane  (extended) . ' 

Lltile  Fossil  Creek Corporate  limiU .-.i 

_  Eastridge  Dr „ 

Cheryl  Lane  (extended) 

Fincer  Rd 

Haltom  Rd 

Belknap  8L 

LoweJ  BirdvlUe  Rd 

Corporate  limits 

Bolana  Ave.  (extended).. 

Tributary  A Diamond  Oaks  Dr v 

Corporal*  limits 

Tributary  C St.  Louis  &  Southwestern  RR 

do 


Left 

Right 

«oe 

an 

150 

•03 

SM 

260 

593 

MO 

230 

593 

loa 

SAO 

563 

aoo 

4'« 

552 

4» 

130 

548 

809 

75 

542 

100 

880 

fiS7 

20 

1,110 

627 

475 

4.W 

510 

C) 

2,000 

505  ... 

506 

4,330 

510 

552 

« 

220 

551 

270 

330 

«02 

>640 
•450 

?! 

>  Corporate  limits. 

'  25  ft  upstream.  . 

'  24  ft  upstream. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1Q68).  effective  January  28,  1069  (33  FR  17804,  November  28,  1968),  as 
amended;  42  CS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June 30, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-20809  FUed  7-19-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  582-2) 

[40  CFR  Part  35] 

GRANTS  AND  OTHER  FEDERAL  ASSIST- 
ANCE; STATE  AND  LOCAL  ASSIST- 
ANCE 

Grants  to  State  and  Designated  Area  wide 
Planning  Agencies — Conditions,  Policies 
and  Procedures 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to  amend  40  CFR  Part  35  to  reflect 
changes  in  policy  and  procedures  neces- 
sitated by  an  order  of  the  U.S.  District 
Court  for  the  District  of  Columbia  en- 
tered June  2,  1976,  in  National  Asso- 
ciation of  Reglonsd  Councils  v.  Train,  No. 
75-1706.  In  pertinent  part,  that  order 
states: 

The  unobligated  balance  of  the  amounts 
'  authorized  to  be  appropriated  to  carry 
out  •  •  •  Section  208  of  the  Federal  Water 
Pollution  Ck>ntroI  Act  •  •  •  for  the  fiscal 
years  ending  June  30,  1973  and  June  30,  1974 
•  •  •  shall  remain  available  for  further  obli- 
gation *  *  *  to  and  Including  September  30, 
1977  •  •  •  Defendants  shall,  no  later  than 
Jtily  16,  1976,  propose  regulations,  or  amend- 
ments to  present  regulations,  and  shall,  no 
latw  than  September  30,  1976,  promulgate 
final  regulations  or  amendments  to  present 
regulations,  necessary  to  implement  fully 
this  Order  •  •  • 

The  amount  of  funds  made  available 
for  obligation  by  this  order  is  approxi- 
mately $137  million. 

The  water  qu£tlity  management  process 
conducted  under  Section  208  must  be 
conducted  for  all  areas  of  the  United 
States.  Any  formula  for  distribution  of 
available  funds  must  reflect  this  require- 
ment. The  court's  order  has  prompted 
examination  ot  a  number  of  options  for 
distribution  of  available  fimds.  with  the 


objective  in  mind  of  proposing  an  equit- 
able distribution  which  would  best  ac- 
complish the  goals  of  Section  208.  These 
options  included : 

1.  A  continuation  of  the  existing  for- 
mula of  regional  allocations  based  upon 
proportional  net  population  and  net  land 
area  with  a  weighting  of  75  percent  for 
population  and  25  percent  for  land  area; 

2.  A  regional  allocation  formula  based 
also  on  net  population  and  net  land  area 
but  with  a  weighting  of  85  percent  for 
population  and  15  percent  for  land  area; 

3.  A  national  allocation  formula  which 
would  distribute  funds  by  functional 
category,  such  as  pretreatment  or  non- 
point  source  control  from  mining  sources, 
with  grantees,  in  effect,  competing  on  the 
basis  of  merit  to  receive  funds  from  the 
various  functional  categories; 

4.  Several  regional  allocation  formulas 
which  would  recognize  the  proportionate 
levels  of  fimding  made  prior  to  July  1975 
for  areawlde  agencies  and  allocate  a  por- 
tion of  the  f  imds  based  on  this  prior  level 
of  accomplishment;  and 

5.  A  regional  allocation  formula  that 
would  require  Individual  prospective 
grantees  to  compete  on  a  regional  basis 
by  functions^  category  for  funds. 

The  allocation  approach  proposed 
herein  uses  a  formula  with  weights  of 
85  percent  for  population  and  15  percent 
for  land  area.  The  formula  would  be  com- 
plemented by  EPA  Headquarters  guid- 
ance for  use  by  Regions  and  prospective 
grantees.  The  guidance  will  stiggest  a 
distribution  of  funds  within  the  regional 
allocation  for  the  program  elements 
identified  In  §  208(b)  (2)  of  the  Act,  for 
the  support  of  necessary  suimlnistrative, 
management  and  public  participation  ac- 
tivities, and  for  a  limited  number  of 
enhanced  projects  which  may  appear  to 
have  some  value  as  models  nationally. 

This  proposed  allocation  process  was 
selected  after  numerous  contacts  with 


various  interested  parties,  Including  rep- 
resentatives of  state  and  local  levels  of 
government.  A  general  preference  was 
indicated  In  these  discussions  for  a  re- 
gional allocation  process.  The  Agency 
anticipates  that  the  formula  of  85  per- 
cent net  population  and  15  percent  net 
square  miles  of  land  area  will  be  in 
the  program's  best  Interest.  Tliis  repre- 
sents a  change  from  the  formula  that 
distributed  the  appropriations  received 
In  FY  76.  The  Agency  anticipated  at 
the  time  that  It  established  the  present 
formula,  that  this  formula  would  become 
increasingly  unsatisfactory  if  signifi- 
cantly larger  amounts  of  money  were 
added  to  the  program.  However,  the 
formula  was  a  suitable  and  equitable 
basis  for  distributing  fimds  to  initiate 
a  basic  water  quality  management  proc- 
ess in  all  states.  The  formula  proposed 
in  these  regulations  adjusts  the  amount 
of  funds  that  would  have  been  received 
for  sizeable  amounts  of  land  areas  hav- 
ing a  very  low  or  negligible  population 
density  and  which  are  often  likely  to 
have  no  man-caused  pollution  problem.s. 
It  also  recognizes  that  the  language  of 
section  208  placed  a  stress  on  urban- 
industrial  concentrations,  for  which 
population  may  serve  as  an  appropriate 
surrogate. 

The  net  population  and  net  land  areas 
are  based  on  the  population  and  land 
area  of  designations  apfwoved  and 
funded  prior  to  July  1,  1975  being  sub- 
tracted from  the  gross  1970  population 
and  land  area  of  the  United  States. 
While  additional  areawlde  designations 
have  been  made  and  funded  In  FY  1976, 
the  net  population  and  land  area  was 
not  changed,  for  when  compared  to 
areawlde  designations  made  in  FY  1974 
and  1975,  the  FY  1976  designations  often 
received  significantly  less  funds. 

Because  of  the  need  to  Initiate  timely 
development  of  plans,  and  because  of 
EPA's  belief  that  the  program  has  suf- 
ficiently matured  with  respect  to  de- 
fining outputs  and  objectives  at  this 
time  the  proposed  amendments  contain 
a  provision  limiting  the  period  for  work- 
plan  development  for  new  grantees  to 
four  months. 

Also  set  forth  are  proposed  changes  in 
procedures  for  reallotment  which  reflect 
the  anticipated  availability  of  some  un- 
obligated funds.  This  procedure  and 
timing  for  reallotment  Is  proposed  In 
the  expectation  that  by  the  Indicated 
date  there  wUl  be  a  further  refinement 
of  regional  funding  needs. 

Comments  are  specifically  solicited  as 
to  the  most  appropriate  date  for  imder- 
taklng  such  a  reallotment  and  that  date 
will  be  Identified  In  the  final  regulations 
In  5  35.204(e).  In  the  past,  this  reallot- 
ment has  customarily  occurred  one 
month  before  the  end  of  the  fiscal  year. 
Under  the  court  order,  those  funds  re- 
main available  for  obligation  imtil  and 
Including  September  30,  1977  which  is 
the  concluding  date  for  fiscal  year  1977. 

The  Agency  is  considering  plans  to 
publish,  with  the  final  regulations,  tech- 
nical and  minor  amendmoits  to  the 
areawlde     planning    regulations,     and 
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comments  are  invited  concerning  the 
need  for  any  such  amendments. 

These  regxilatlons  are  proposed  with- 
out prejudice  to  the  Government's  right 
to  appeal  the  decision  in  this  case,  and 
in  the  event  that  an  appeal  is  under- 
taken, these  regulations  would  be  modi- 
fied as  necessary  consistent  with  the 
rulings  in  any  appellate  decision. 

Pursuant  to  the  above  mentioned 
order  of  the  court.  EPA  must  publish 
the  necessary  amendments  as  final  regu- 
lations no  later  than  September  30,  1976. 
In  order  to  provide  adequate  time  for 
Agency  consideration  of  responses  to 
these  proposed  amendments,  all  com- 
ments, suggestions  or  objections  should 
be  submitted  in  writing  no  later  than 
August  20,  1976,  to  the  Director,  Grants 
Administration  Division,  401  M  Street 
S.W..  Washington,  D.C..  20460. 

Dated:  July  15,  1976. 

Russell  Train, 
Administrator. 

It  is  proposed  to  amend  40  CFR  Part 
35  as  follows : 

§  33.204      [.\mended] 

In  §  35.204< a> ,  it  is  proposed  to  amend 
the  word  "formula"  in  the  fourth  line  to 
read  'formulae";  to  add.  following  the 
colon  and  immediately  before  the 
formula  presently  contained  in  the 
regulations,  the  phrase  "(I)  for  fiscal 
year  1976  funds: ':  and  to  add,  following 
the  formula  presently  contained  in  the 
regulations,  the  following. 

"1 2)  for  fi^ds  authorized  for  Fiscal 
Years  1973  and  1974,  but  not  previously 
obligated  prior  to  the  end  of  each  of 
those  Fiscal  Years,  and  for  funds  ap- 
propriated for  the  transition  quarter  of 
Fiscal  Year  1976: 

85  percent  (Population  of  region) — (Popu- 
lation of  region's  previously  funded  desig- 
nated planning  areas) . 

Plus  (Population  of  United  States  and  terri- 
tories)— (Population  of  previously  funded 
designated  planning  areas  nationally) . 

15  percent  (Land  area  of  region) — (I<and 
area  of  previously  funded  designated  plan- 
ning areas) . 

(Land  area  of  United  States  and  terri- 
tories)—  (Land  area  of  prevlovisly  funded 
designated  planning  areas  nationally) . 

<3)  for  subsequent  Fiscal  Year  funds: 
(reserved)" 

It  is  also  proposed  to  delete  paragraph 
'b>  and  substitute  the  following:  "(b) 
the  Regional  allotment  ratio  for  each 
Region  established  pursuant  to  §  35.204 
(a>  will  be  applied  to  sums  which  the 
Administrator  determines  will  be  avail- 
able in  each  fiscal  year  for  allotment  to 
the  Regions."  In  paragraph  (e) ,  ft  Is  pro- 
posed to  delete  the  phrase  "On  June  1, 
1976,"  in  the  first  line,  and  substitute  "on 
a  date  to  be  established  by  the  Adminis- 
trator." 

§  .3.^.220-3      [Amended] 

In  5  35.220-3.  it  is  proposed  to  delete 
the  period  at  the  end  of  the  second  sen- 
tence, substitute  a  comma,  and  add  the 
following  phrase:  "except  that  area  wide 
planning  agencies  designated,  and  ap- 
proved by  EPA  after  July  1,  1976.  shall 


submit  the  workplan  no  later  than  four 
months  after  such  approval." 

(FR  Doc  76-21106  Filed  7-19-76:8:45  am] 

FEDERAL   ENERGY 

ADMINISTRATION 

[  10  CFR  Part  205,  210  ] 

CLARIFICATIONS  RELATING  TO  PROCE- 
DURES FOR  REVIEW  OF  SUBPOENAS 
AND  SPECIAL  REPORT  ORDERS 

Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comment 

Federal  Energy  Administration  regu- 
lations presently  provide  two  principal 
vehicles,  the  administrative  subpoena 
(10  CFR  205.81  and  the  special  report 
order  (10  CFR  210.91  >,  which  may  be 
utilized  by  the  agency  to  compel  the 
production  of  documents,  records  and 
other  information  necessary  for  FEA  to 
fulfill  its  regulatory  functions.  The  FEA 
hereby  gives  notice  of  a  proposed  rule- 
making to  amend  the  provisions  of  Parts 
205  and  210  dealing  with  subpoenas  and 
special  report  orders  to  clarify  the  pro- 
cedures for  administrative  review  from 
such  agency  actions. 

With  regard  to  subpoenas,  §  205.8(h) 
provides  that  a  person  to  whom  a  sub- 
poena was  issued  may  apply  to  the  FEA 
official  who  issued  the  subpoena,  "or  if 
he  is  unavailable  to  the  Administrator,  to 
quash  or  modify  such  subpoena."  FEA 
proposes  to  continue  to  require  that  ap- 
plications to  quash  or  modify  first  be 
made  within  10  days  from  the  date  of 
service  to  the  official  who  issued  the  sub- 
poena. However,  in  order  to  insure  that 
a  disinterested  party  will  be  available  to 
review  denials  of  applications  to  quash 
or  modify.it  is  proposed  to  amend  §  205.8 
(h>il'  to  provide  a  review  of  the  de- 
cision on  applications  to  quash  or  mod- 
ify, if  filed  within  10  days  after  service 
of  such  decision,  to  the  Regional  Ad- 
ministrator for  the  region  in  which  the 
subpoena  was  issued.  In  the  case  of  sub- 
poenas issued  by  the  FEA  national  ofBce 
in  Washington.  D.C..  it  Is  proposed  that 
§  205. 8(h  >  ( 1)  be  amended  to  require  that 
applications  to  modify  or  quash  sub- 
poenas issued  by  that  office  first  be  made 
to  the  official  who  Issued  the  subpoena 
and  that  review  from  the  decision  on 
such  applications  be  made  to  the  As- 
sistant Administrator  or  Director  of  the 
office  that  issued  the  subpoena. 

Special  Report  Orders  (SROs)  are  au- 
thorized by  10  CFR  §  210.91.  The  regu- 
lations are  silent  with  regard  to  the 
proper  method  of  modifying  or  quashing 
such  orders.  Therefore,  in  order  to  clarify 
the  procedures  regarding  SROs.  it  is 
proposed  herein  to  amend  §  210.91  to 
provide  that  within  10  days  after  the 
date  of  service  of  an  SRO,  the  person  to 
whom  the  SRO  was  issued  may  submit 
an  application  to  the  official  that  issued 
that  order  to  have  it  modified  or  quaished, 
and.  upon  denial  of  that  motion,  may 
within  10  days  thereafter  seek  review  by 
the  Regional  Administrator  of  the  re- 
gion in  which  it  was  Issued  or,  in  the 
case  of  an  SRO  issued  by  the  National 
Office,  to  the  Assistant  Administrator 
for  Regulatory  Programs. 


It  is  further  proposed  that  §S  205.8 
and  210.91  be  amended  to  provide  that 
in  the  case  of  an  adverse  ruling  on  an 
application  to  quash  or  modify  a  sub- 
poena or  a  special  report  order  by  a 
Regional  Administrator,  or  the  Assistant 
Administrator  or  Director  of  the  office 
that  issued  the  action,  an  applicant, 
within  10  days  of  the  date  of  service  of 
the  adverse  decision,  may  seek  relief,  in 
the  nature  of  a  writ  of  review,  from  the 
FEA  Office  of  Private  Grievances  and 
Redress.  It  is  intended  that  FEA's  Of- 
fice of  Private  Grievances  and  Redress 
will  hear  only  those  cases  in  which  the 
applicant  demonstrates  that  the  circum- 
stances are  so  exceptional  that  an  im- 
mediate review  is  warranted  to  correct 
substantial  errors  of  law,  or  to  prevent 
substantial  injury  to  legal  rights,  or  cure 
a  gross  abuse  of  administrative  discre- 
tion. It  is  contemplated  that  the  Office 
of  Private  Grievances  and  Redress  will 
make  an  initial  review  of  all  requests  for 
relief  to  determine  if  there  is  a  reason- 
able probability  that  an  applicant  for 
extraordinary  relief  will  be  able  to  satisfy 
the  prerequisites  warranting  the  grant- 
ing of  such  relief.  If  the  Office  of  Private 
Grievances  and  Redress  determines  that 
an  application  fails  to  meet  this  thresh- 
old burden,  the  application  will  be  dis- 
missed. Those  applications  which,  in  the 
view  of  the  Office  of  Private  Grievances 
and  Redress,  are  likely  to  meet. the  test 
for  exceptional  relief  will  be  considered 
on  the  merits.  In  the  discretion  of  the 
Office  of  Private  Grievances  and  Redress 
a  stay  may  also  be  issued  pending  a  final 
determination  on  the  merits. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to  Ex- 
ecutive Communications,  Room  3309. 
Federal  Energy  Administration.  Box  US, 
the  Federal  Building.  Washington,  D.C. 
20461.  CoiTiments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal  En- 
ergy Administration  with  the  designa- 
tion "Appeal  Procedures  for  Subpoenas 
and  SROs."  Fifteen  (15)  copies  should  be 
submitted.  All  comments  received  by  4:30 
p.m..  August  6,  1976,  will  be  considered 
by  the  Federal  Energy  Administration  in 
evaluating  the  revision  and  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tiajrmust  be  so  Identified  and  submitted 
in/writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  its 
determination. 

Inasmuch  as  the  amendments  proposed 
herein  are  procedural  only  and  are  not 
likely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses,  public  hear- 
ings with  respect  to  these  amendments 
will  not  be  scheduled  at  present.  If  upon 
analysis  of  the  comments  received  in  re- 
sponse to  this  notice  it  appears  that  a 
public  hearing  concerning  these  amend- 
ments would  serve  the  public  interest. 
FEA  wijl  give  timely  notice  of  such  hear- 
ing. 

This  proposal  has  been  reviewed  in 
accordance  with  Executive  Order  11821 
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and  OMB  Circular  No.  A-107  and  has 
been  determined  not  to  require  evalua- 
tion of  its  Inflationary  impact  as  pro- 
vided therein. 

( Emergency  Petroleum  Allocation  Act  of  1073, 
Pub.  L.  93-169,  as  amended.  Pub.  L.  93-611, 
Pub.  L.  94-99,  Pub.  L.  04-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  Energy  Policy  and 
Coi^servatlon  Act,  Pub.  L.  94-163;  E.G.  11790, 
39  FR  23195.) 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Parts  205  and  210  of  Chap- 
ter n  of  Title  10  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below. 

Issued  in  Washington,  D.C,  July  15, 
1976. 

Michael  F.  Bxttleb, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  205.8<h)  is  amended  to  read 
as  follows : 

§  205.8     Subpoenas ;  witness  fees. 

•  •  •  «  * 

<h)  (1)  Any  person  to  whom  a  sub- 
poena is  directed  may,  prior  to  the  time 
specified  therein  for  compliance,  but  in 
no  event  more  than  ten  (10)  days  after 
the  date  of  service  of  such  subpoena,  ap- 
pl^  to  quash  or  modify  such  subpoena  to 
the  FEA  official  who  Issued  tlie  subpoena, 
who  may:  (i)  Deny  the  application;  (il) 
quash  or  modify  the  subpoena;  or  (lii) 
condition  denial  of  the  application  to 
quash  or  modify  the  subpoena  upon  the 
satisfaction  of  cetrain  just  and  reason- 
able requirements.  A  denial  of  an  appli- 
cation must  contain  a  statement  of  facts 
and  conclusions  of  law. 

(2)  Within  10  days  after  the  date  of 
service  of  an  adverse  decision  on  an  ap- 
plication to  quash  or  modify  a  subpoena, 
an  applicant  may  seek  review  of  that 
decision  from  the  Regional  Admin- 
istrator for  the  region  which  i-ssued  the 
subpoena,  or  the  Assistant  Administrator 
or  Director  of  the  office  which  issued  the 
subpoena  in  the  case  of  subpoenas  issued 
by  the  National  Office,  The  Regional  Ad- 
ministrator or  other  reviewing  official 
will  evaluate  the  application  and  render 
a  determination.  Denial  of  an  application 
must  contain  a  statement  of  facts  and 
conclusions  of  law. 

(3)  If  the  Regional  Administrator  or 
other  reviewing  official  fails  to  take  ac- 
tion on  an  application  for  review  within 
20  days  of  filing,  the  applicant  may  treat 
the  application  for  review  as  having  been 
denied  in  all  respects. 

(4)  Any  person  to  whom  a  subpoena 
is  directed,  in  the  event  that  an  applica- 
tion to  quash  or  modify  such  subpoena 
is  denied  by  a  Regional  Administrator  or 
other  reviewing  official,  may,  within  ten 
(10)  days  after  the  date  of  service  of 
such  denial,  seek  relief  from  the  Office  of 
Private  Grievances  and  Redress,  at  the 
address  provided  in  §  205.12,  only  upon  a 
showing  that  the  circumstances  are  so 
exceptional  that  an  immediate  review  is 
warranted  to  correct  substantial  errors 
of  law,  or  to  prevent  substantial  injury 
to  legal  rights,  or  to  cure  a  gross  abuse  of 
administrative  discretion.  The  relief  re- 
quested may  include  a  request  for  a  stay 


of  the  obligation  to  comply  with  the  sub- 
poena, for  good  cause  shown,  pending  a 
determination  by  the  Office  of  Private 
Grievances  and  Redress. 

2.  Section  210.91  is  amended  to  read 
as  follows : 

§210.91      Keporls. 

(a)  Whenever  the  FEA  considers  it 
necessary  for  the  effective  administra- 
tion of  the  FEA,  it  may  order  any  firm  to 
file  special  or  separate  reports,  setting 
forth  Information  relating  to  the  FEA 
regulations  in  addition  to  any  other  re- 
ports required  in  Part  211,  Part  212  or 
Part  214  of  this  chapter. 

(b)  Notwithstanding  any  provision  of 
Part  205  of  this  chapter,  any  firm  ordered 
to  file  a  special  or  separate  report  under 
this  section,  may,  within  ten  (10)  days 
SLfter  the  date  of  service  of  such  order, 
submit  an  application  to  the  FEA  offi- 
cial that  issued  that  order  to  quash  or 
modify  that  order.  The  FEA  official  who 
issued  the  order,  on  an  application  to 
quash  or  modify,  may  (i)  deny  the  appli- 
cation; (11)  quash  or  modify  the  order; 
or  (lii)  condition  denial  of  the  applica- 
tion to  quash  or  modify  the  order  upon 
the  satisfaction  of  certain  just  and  rea- 
sonable requirements.  A  denial  of  an  ap- 
plication must  contain  a  statement  of 
facts  and  conclusions  of  law. 

(c)  Within  10  days  after  the  date  of 
service  of  an  adverse  decision  on  an  ap- 
plication to  quash  or  modify  an  order 
issued  pursuant  to  this  section,  an  ap- 
plicant may  seek  review  of  that  decision 
from  the  Regional  Administrator  for  the 
region  which  Issued  the  separate  or  spe- 
cial report  order,  or  the  Assistant  Admin- 
istrator for  Regulatory  Programs  if  the 
order  was  issued  by  the  PEA  National 
Office.  Tlie  Regional  Administrator  or 
Assistant  Administrator  for  Regulatory 
Programs  will  evaluate  the  application 
and  render  a  determination.  Denial  of  an 
application  must  contain  a  statement  of 
facts  and  conclusions  of  law.  If  the  Re- 
gional Administrator  or  the  Assistant 
Administrator  for  Regulatory  Programs 
fails  to  take  action  on  an  application  for 
review  within  20  days  of  filing,  the  ap- 
plicant may  treat  the  application  for  re- 
view as  having  been  denied  in  all 
respects. 

(d)  Any  firm  which  receives  a  special 
or  separate  report  order  and  whose  ap- 
plication to  quash  or  modify  pursuant  to 
this  section.  Is  denied  by  a  Regional  Ad- 
ministrator or  the  Assistant  Administra- 
tor for  Regulatory  Programs,  may,  with- 
in ten  (10)  days  from  the  date  of  service 
of  such  denial,  seek  relief  from  the  Of- 
fice of  Private  Grievances  and  Redress,  at 
the  address  provided  in  §  205.12,  only 
upon  a  showing  that  the  circumstances 
are  so  exceptional  that  an  immediate  rer 
view  is  warranted  to  correct  substantial 
errors  of  law,  or  to  prevent  substantial 
injury  to  legal  rights  or  cure  a  gross 
abuse  of  administrative  discretion.  The 
relief  requested  may  include  a  request  for 
a  stay  of  the  obligation  to  comply  with 
the  order,  for  good  cause  shown,  pending 
a  determination  by  the  Office  of  Private 
Grievances  and  Redress. 

[PR  Doc  76-20926  Filed  7-15-76:3:06  poa) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  20811,  RM-2681  i 

TABLE  OF  ASSIGNMENTS,  FM  BROADCAST 
STATIONS  (BILLINGS,  MONTANA) 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

By  the  Chief,  Broadcast  Bureau:  1 
On  May  13, 1976,  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  41 
FR  21363,  proposing  the  assignment  ol 
Chaimel  223  to  Billings,  Montana.  The 
present  dates  for  filing  comments  and 
reply  comments  are  July  2  and  July  22. 
respectively. 

2.  On  June  10.  1976,  counsel  for  Radio 
Billings,  Inc.  (Radio  Billings),  licensee 
of  AM  Station  KBMY,  Billings,  Mon- 
tana, proponent  In  this  proceeding,  re- 
quested that  the  time  for  filing  com- 
ments and  reply  comments  be  extended 
to  and  including  September  2  and  Sep- 
tember 22,  1976,  respectively.  Counsel 
states  that  as  a  result  of  the  Commis- 
sion's assignment  of  Channel  275  to  Bill- 
ings as  a  fourth  FM  assigniment  it  will 
be  necessary  for  Radio  Billings  to  update 
and  revise  portions  of  its  engineering 
material  which  were  originally  filed  witli 
its  petition  for  rule  making.  Counsel  fur- 
ther states  that  Radio  Billing's  consult- 
ing engineer  Is  attempting  to  complete 
engineering  statements  and  exhibits  re- 
quired for  new  or  major  change  AM  and 
FM  applications  before  the  CommLs-sion's 
cut-off  date  of  June  30  and  finds  it  im- 
possible to  review  and  revise  the  engi- 
neering data  required  in  this  proceeding 
before  the  present  deadline  for  filing 
comments. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted.  Accordingly,  It  is  or- 
dered. That  the  date  for  filing  comments 
and  reply  ccwnments  are  extended  to  and 
including  September  2  and  September  22. 
1976,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1) 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  tlie 
Commission's  rules. 

Adopted:  June  29, 1976. 

Released:  June 30, 1976, 

Federal  Commitnications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  E)oc.76-20917  Piled  7-19-76:8:46  am  | 


[47  CFR  Part  73] 

[Docket  No.  20878,  RM-26801 

TELEVISION  TABLE  OF  ASSIGNMENTS 
(FORT  MADISON,  KEOKUK.  KEOSAU- 
QUA.  ROCK  RAPIDS.  AND  SIBLEY, 
IOWA) 

Notice  of  Proposed  Rulemaking 
By  the  Chief,  Broadcast  Bureau : 
1.   The   Commission,   by   the   Chief, 
Broadcast  Bureau,  has  before  it  for  con- 
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sideration  a  "Petition  for  Rule  Making"  ' 
filed  by  The  State  Educational  Radio 
and  Television  Facility  Board  of  the 
State  of  Iowa  (Board)  which  seeks 
amendment  of  the  Television  Table  of 
•\ssignmentB  (Section  73.606 cb)  of  the 
Commission's  Rules) .  The  petition  seeks 
five  "drop-in"  assignments  and  the  re- 
vision of  one  existing  assignment  so  that 
noncommercial  educational  service  can 
be  extended  to  serve  the  needs  of  resi- 
dents throughout  Iowa. 

2.  More  specifically,  the  petition  re- 
quests assignment  of  Channel  '38  at 
Fort  Madison.  Iowa:  Channel  '44  at 
Keokuk.  Iowa;  Channel  '54  at  Keo- 
sauqua.  Iowa;  Channel  '25  at  Rock 
Rapids.  Iowa;  and  Channel  '33  at  Sibley. 
Iowa.  Further,  the  Board  requests  that 
Channel  '57  be  assigned  and  unoccupied 
and  unapplied-for  Channel  '58-  be  de- 
leted at  Burlington.  Iowa,  in  order  that 
the  requested  assignment  at  Keokuk  can 
be  made.  If  the  assignments  are  made, 
the  Board  proposes  to  operate  transla- 
tors at  or  near  Fort  Madison.  Keokuk, 
Keosauqua.  Rock  Rapids,  and  Sibley.' 
The  Board  is  presently  the  licensee  of 
four  noncommercial  educational  televi- 
sion stations  in  Iowa.'  and  the  permittee 
of  four  others,'  all  of  which  form  the 
Iowa  Educational  Broadcasting  Network. 
It  saj's  its  request  for  the  assignments 
contained  in  this  petition  was  prompted 
by  a  recent  study  whose  purpose  was  to 
identify  those  areas  in  the  state  which 
do  not  now  and  cannot  reasonably  be 
expected  to  receive  in  the  future  satis- 
factory off-the-alr  service  from  present 
or  proposed  stations. 

3.  The  proposed  a.ssignments  meet  the 
Commission's  separation  renilirements 
However,  the  assignment  of  Charmel  44 
to  Keokuk  will  require  a  change  in  the 
offset  designation  of  the  unoccupied  co- 
channel  Winona,  Minnesota,  assignment 
(from  positive  to  negative) .  This  and  the 
earlier  noted  substitution  at  Burlington 
represent  the  only  changes  in  the  exist- 
ing Table  of  Assignments  reqxiired  by  the 
petitioner's  proposals.  Inasmuch  as  the 
proposal  could  confer  a  substantial  bene- 
fit upon  the  public,  and  since  Congress 
has  determined  that  the  growth  and  de- 
velopment of  noncomaiercial  educational 
television  is  in  the  public  interest.'  we 
believe  that  rule  making  proceedings 
seeking  comments  on  the  proposal  should 
be  initiated.  Accordingly,  it  is  proposed. 
That  the  Television  Table  of  Assign- 
ments < 5  73.606(b)  of  the  Commission's 
Rules '  be  AMENDED  with  regard  to  the 
following  communities : 


City 


Channel  No. 


Present 


Propcawl 


Public  Notice  of  the  filing  of  the  petition 
was  Lssued  April  12.  1976  (Rpt.  No.  977). 

=  The  translators  at  Fort  Midison,  Rock 
Rapkls,  and  Sibley,  would  operate  with  trans- 
mitter power  of  1.000  watts.  The  translators 
at  Keokuk  and  Keosauqua  would  operate 
initially  at  100  watts  with  power  to  be  In- 
creased to  1.000  watts  in  the  near  future 
according  to  the  petitioner 

^KDIN-TV.  Des  Moines.  Iowa;  KUN-TV. 
Iowa  City.  Iowa;  KRIN,  Waterloo.  Iowa:  and 
KSIN.  Sioux  City,  Iowa. 

•KHIN,  Red  Oak,  Iowa:  KBTN.  Council 
Bluff8,  Iowa:  KTTN,  Fort  Dodge,  Iowa;  and 
KYIN-TV.  Mason  City  Iowa. 

'47  use.  396(a). 


BurlinRton,  Iowa. 2«— ,*SB—  26-, '.ST- 

Fiirt  -Vlivtison,  Iowa '3S+ 

Keokuii,  Iowa *44-)- 

KeosuUMUa.  Iowa *54-i- 

Rook  Rapids,  Iow;». '25+ 

t'iUey,  Iowa '33 

Winoiia,  Minn •85+. 44+     ,     'SS+.W- 


4.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-oCf  procedures,  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference  herein. 

5.  Interested  parties  may  file  comments 
on  or  before  August  16,  1976,  and  reply, 
before  September  7,  1976. 

Adopted;  July  1,  1976. 

Relea.sed:  July  14,  1976. 

Federal  CoMMtmiCATioNS 

cobocission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Puisuant  to  authority  found  in  sec- 
tions 4<i',  5(A>  (1),  303  (g)  and  (r),  and 
3071  b)  of  the  Commimicatlons  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  Television  Table  of 
Assignments,  5  73.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth 
in  the  Notice  of  Proposed  Riile  Making 
to  which  this  Appendix  is  attached. 

2.  Shounngs  required.  Comments  rre 
invited  on  the  proposal(s»  discussed  m 
the  Notice  of  Proposed  Rule  Making  to 
which  this  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  Initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  refer- 
ence its  former  pleadings.  It  should  also 
restate  its  present  intention  to  ap^ly  for 
the  channel  if  it  is  assigned,  and.  If  au- 
thiorized.  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Ctit-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  ccwnment  on  them  in  reply 
comments.  They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  J  1.420 
( d '  of  Commission  rules.) 

<bi  Witli  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal's! in  this  Notice,  they  will  be  con- 
sidered as  ccHTunente  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  conmients  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
sertHce.  Pursuant  to  aj^licable  proce- 
dures set  out  to  §5  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 


set  forth  in  the  Notice  of  Prc«x)sed  Rule 
Making  to  which  this  is  attached.  All  sub- 
missions by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties 
must  be  made  In  written  comments,  reply 
comments,  or  other  appit>priate  plead- 
ings. Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served 
on  the  person(s>  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a) .  <  b  •  and  'c  >  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Roojp 
at  its  headquarters.  1919  M  Street,  NW., 
Washington,  D.C. 
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EQUAL  CREDIT  OPPORTUNITV 

Notice  of  Proposed  Rulemaking  and 
Notice  of  Hearing 

The  Board  of  Governors  is  considering 
amendments  to  Regulation  B.  Equal 
Credit  Opportunity  '12  CFR  202).  to 
implement  the  1976  Amendments  to  the 
Equal  Credit  Opportunity  Act  (Pub.  L. 
94-239*.  The  original  Equal  Credit  Op- 
portunity Act  ( hereinafter  referred  to  as 
the  "Act"),  which  went  into  effect  on 
October  28.  1975,  prohibits  discrimina- 
tion in  any  aspect  of  a  credit  transaction 
on  the  basis  of  sex  or  marital  status.  The 
1976  Amendments  to  the  Act  were  signed 
into  law  on  March  23,  1976,  and  became 
effective  on  March  23,  1977.  They  extend 
the  Acts  prohibition  of  discrimination 
to  include  discrimination  based  on  race, 
color,  religion,  national  origin,  age  'pro- 
vided the  applicant  has  the  capacity  to 
contract  > .  receipt  of  income  from  a  pub- 
lic assistance  prcqiam  and  the  good  faith 
exercise  of  rights  imder  the  Consumer 
Credit  Protection  Act.  Since  the  Amend- 
ments substantially  change  the  Act. 
nimierous  changes  in  existing  Regulation 
B  are  necessary. 

The  existing  regulation  remains  in  ef- 
fect, however,  until  March  23.  1977,  and 
creditors  are  required  to  comply  with  its 
provisions  until  that  time. 

On  April  27,  1976,  the  Board  held  a 
preliminary  hearing  to  receive  public 
comments  and  suggestions  relating  to 
implementation  of  the  Amendments. 
The  Board  will  hold  a  hearing  on  August 
12  and  1^  on  the  proposed  amendments 
to  Regulation  B. 
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Section  202.1 — Authority.  Scope,  En- 
forceiient,  penalties  and  liabilities 

This  section  Includes  material  con- 
tained in  §g  202.1,  202.12  and  202.13  of 
the  existing  regulation. 

Section  202.2 — Definitions  and  Rules 

OF   CONSTRUCrriON 

Section  202.2(a) — Definition  of  "Ac- 
count". The  Board  proposes  a  minor 
change  in  the  definition  in  existing  Reg- 
lUatlon  B  to  clarify  that,  when  the  word 
"use"  is  employed  in  relation  to  the  word 
"account"  In  the  regulation.  It  refers  only 
to  open  end  credit  accounts. 

Section  202.2{b) — Definition  of  "Act". 
The  definition  of  Act  is  unchanged  from 
existing  Regulation  B,  except  to  substi- 
tute for  the  statutory  citation  a  reference 
indicating  that  the  Equal  Credit  Oppor- 
tunity Act  is  Title  vn  of  the  Consumer 
Credit  Protection  Act,  as  amended. 

Section  202.2(c) — Definition  of  "Ad- 
verse Action".  This  Is  a  new  definition.  It 
is  drawn  from  section  701(d)  (6)  of  the 
amended  Act.  The  definition  describes 
the  actions  of  a  creditor  which  will  trig- 
ger the  requirement  imposed  by  section 
701(d)(2)  of  the  amended  Act  to  pro- 
vide an  applicant  against  whom  adverse 
action  is  taken  with  a  statement  of  rea- 
sons for  the  action.  In  addition,  the  de- 
finition sets  in  motion  the  requirements 
of  8  202.9(b)  of  the  proposed  regulation 
relating  to  written  notice  of  the  ad- 
verse action  taken  and  the  ECOA  notice, 
and  the  requirement  imder  S  202.12(b)  of 
the  proposed  regulation  to  retain  records. 

Under  the  proposed  definition,  adverse 
action  occurs  if  a  creditor  refuses  to 
grant  credit  In  an  amount  and  on  terms 
acceptable  to  the  applicant.  Thus,  a  re- 
fusal to  grant  the  amount  of  credit  or  the 
terms  requested  is  not  adverse  action  if 
the  applicant  accepts  the  amoimt  and 
terms  offered.  An  additional  point  to 
note  Is  that  adverse  action  as  defined  in 
section  701(d)(6)  of  the  amended  Act 
Includes  not  only  unfavorable  action  at 
the  time  of  appUcation  but  also  unfavor- 
able action  after  the  initial  credit  exten- 
sion. Hence,  adverse  action  also  occurs  if 
the  creditor  terminates  an  account  or 
makes  an  unfavorable  change  In  the 
terms  of  an  account  where  the  creditor's 
action  does  not  affect  all  or  a  substantial 
portion  of  a  class  of  the  creditor's  ac- 
counts. The  phrase  "or  an  unfavorable 
change  In  the  terms  of  an  account 
which  does  not  affect  all  or  a  substantial 
portion  of  a  class  of  the  creditor's  ac- 
counts" allows  a  creditor  to  make  a 
change  in  the  terms  of  all  of  Its  open  end 
accounts  or  in  a  class  of  those  accounts 
(such  as  its  credit  card  acounts  but  not 
its  overdraft  loan  accounts)  without  the 
change  being  deemed  adverse  action.  As 
proposed,  adverse  action  also  includes  a 
refusal  to  increase  the  amount  of  credit 
available  to  an  applicant  who  has  in- 
formed the  creditor  that  the  request  for 
such  increase  is  intentional.  Under  this 
standard,  a  refusal  to  Increase  the  credit 
limit  of  an  applicant  who  has  applied 
for  the  increase  in  accordance  with  the 
creditor's  customary  application  pro- 
cedures would  be  adverse  action. 


The  proposed  definition  also  indicates 
what  action  does  not  constitute  adverse 
action.  Adverse  action  does  not  occur  If 
an  applicant  agrees  to  an  unfavorable 
change  in  the  terms  of  the  account.  Thus, 
an  Inrease  In  the  annual  percentage  rate 
pursuant  to  the  terms  of  a  variable  in- 
terest rate,  or  the  elimination  of  a  pre- 
ferred annual  percentage  rate  upon 
termination  of  employment  pursuant  to 
the  agreement  establishing  the  preferred 
rate  would  not  be  adverse  action.  Nor 
does  adverse  action  occur  if  a  creditor's 
action  Is  taken  because  of  inactivity,  de- 
fault, or  delinquency  by  an  applicant.  A 
creditor  may  terminate  an  account  or  de- 
cline to  renew  a  credit  card  because  of 
non-use  in  acordance  with  its  customary 
standards  for  such  action,  refuse  to  re- 
finance a  loan  which  is  in  default,  or  re- 
fuse to  authorize  credit  pursuant  to  a 
credit  card  which  has  been  revoked  for 
nonpayment  without  taking  adverse  ac- 
tion. Finally,  adverse  action  does  not  oc- 
cur if  the  creditor  has  not  been  made 
aware  that  the  applicant  wishes  to  In- 
crease a  previously  established  credit 
limit.  Under  this  exclusion,  a  refusal  to 
authorize  a  point-of-sale  transaction 
that  exceeds  an  existing  credit  limit  for 
the  applicant  would  not  be  adverse 
action. 

Section  202.2(d) — Definition  of  "Age". 
This  is  a  new  definition.  It  indicates 
that  the  amended  Act's  protection 
against  discrimination  based  on  age  ex- 
tends only  to  natural  persons  and  not  to 
business  entities. 

Section  202.2(e) — Definition  of  "Ap- 
plicant". The  Board  proposes  a  minor 
editorial  change  in  the  definition  of  ap- 
plicant in  existing  Regulation  B  to  ex- 
press more  succinctly  the  fact  that  the 
term  Includes  both  a  person  who  requests 
credit  and  a  debtor.  The  Board  also  pro- 
poses to  add  the  phrase  "and  includes 
any  f>eison  who  is  ot  may  be  contrac- 
tually liable  with  respect  to  an  exten- 
sion of  credit"  in  order  to  make  clear 
that  the  amended  Act's  protection 
against  discrimination  on  a  prohibited 
basis  extends  to  persons  such  as 
guarantors. 

Section  202.2(f) — Definition  of  "Ap- 
plication". The  definition  of  application 
remains  substantially  unchanged  from 
that  in  existing  Regulation  B.  ^ 

The  Board  proposes  to  add  a  new  defi- 
nition of  a  "completed  application  for 
credit '  in  accordance  with  section  701 
(d)(1)  of  the  amended  Act,  which  re- 
quires a  creditor  to  notify  an  applicant 
of  its  action  on  the  application  within 
30  days,  or  such  longer  reasonable  time 
as  set  by  the  Board,  after  receipt  of  a 
completed  application  for  credit.  The 
definition  indicates  that  an  application 
is  not  to  be  considered  complete  imto  a 
creditor  has  had  a  reasonable  opportu- 
nity to  obtain  all  of  the  Information 
that  it  regularly  obtains  and  employs 
in  evaluating  the  type  of  application  in- 
volved, such  as  credit 'reports,  any  ad- 
ditional information  from  the  applicant, 
and  any  necessai-y  approvals  by  govern- 
mental agencies.  The  last  clause  of  the 
definition  precludes  a  creditor  from  pur- 
posefully delaying  an  application.  The 


Board  believes  that  defining  a  completed 
application  in  this  fashion  is  a  reason- 
able interpretation  of  the  applicable 
statutory  language  and  that  the  defini- 
tion obviates  the  need  to  specify  different 
notification  periods  for  different  situa- 
tions. 

Section  202.2(g) — Definition  of 
"Board".  This  is  a  new  definition  in- 
corporating the  statutory  definition  of 
Board  in  section  702(c)  of  the  amended 
Act. 

Sectioji  202.2(h) — Definition  of  "Con- 
sumer Credit".  This  definition  is  sub- 
stantially similar  to  that  in  existing  Reg- 
ulation B,  but  the  phrase  "offered  or' 
has  been  deleted  since  section  702(d) 
of  the  amended  Act  defines  credit  in 
terms  of  an  actual  debt,  and  the  con- 
cept of  offering  credit  is  encompassed 
in  the  definition  of  credit  transaction. 

Section  202.2(i) — Definition  of  "Con- 
tractually Liable".  The  Board  proposes 
to  delete  the  words  "having  signed  "  from 
this  definition  as  it  appears  in  existing 
Regulation  B.  The  Board  believes  that 
this  proposal  does  not  constitute  a  sub- 
stantive change  and  would  imderscore 
the  point  that  the  definition  Includes 
those  situations  in  which  the  use  of  a 
credit  card  by  a  person  pursuant  to  terms 
made  known  to  the  user  imposes  liability 
upon  that  person  for  all  debts  arising 
on  the  account,  even  though  that  per- 
son has  not  actually  signed  an  agree- 
ment with  the  card-issuing  creditor. 

Section  202. 2  (j) — Definition  of 
"Credit".  Except  for  minor  editorial 
changes,  this  definition  Is  Identical  to 
that  in  existing  Regulation  B. 

Section  202. 2 (k)  —Definition  of  "Credit 
Card".  This  definition  is  identical  to  that 
in  existing  Regulation  B. 

Section  202.2(1) — Definition  of  "Credi- 
tor". The  Board  proposes  to  combine  in 
this  definition  the  definitions  of  "ar- 
range for  the  extension  of  credit' 
(§  202.3(e))  and  "creditor"  (§202.3(j>) 
as  they  appear  in  existing  Regulation  B 
by  definliig  a  creditor  as  anyone  who  reg- 
ularly participates  in  the  decision  of 
whether  or  not  to  extend  credit.  Thus, 
any  person  who  regularly  provides  or  ex- 
tends credit  and  participates  in  the  credit 
decision  is  a  creditor,  unless  that  per- 
son's participation  is  limited  to  honoring 
a  credit  card.  The  Board  also  proposes  to 
add  the  phrase  "in  the  ordinary  course  of 
business"  before  the  word  "regularly." 
The  Board  believes  that  this  effectuate* 
the  Intent  of  the  Congress  to  exclude 
from  the  class  of  covered  creditors  those 
persons  who  only  occasionally  extend 
credit.  As  in  existing  Regiilation  B,  as- 
signee, transferees  or  subrogees  who 
participate  In  the  credit  decision  are 
creditors,  but  under  the  proposal,  such 
persons  would  not  be  liable  for  a  violation 
of  the  amended  Act  or  the  regulation  by 
their  assignor,  transferor  or  subrogor  if 
they  did  not  know  or  have  reasonable 
notice  of  the  violation. 

Section  202.3(m) — Definition  of 
"Credit  Transaction".  The  Board  pro- 
poses to  add  the  phrase  "in  connection 
with  a  prospective  or  existing  extension 
of  credit"  to  the  definition  of  credit  tran- 
saction as  it  appears  in  existing  Regula- 
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tion  B  to  emphasize  the  subeeauent 
language  in  both  the  existing  and  pro- 
posed definition:  "including  •  •  • 
solicitation  of  prospective  applications  by 
advertising  or  other  means,  •  •  •"  The 
Board  also  prc^oses  to  add  the  phrase 
•"revocation,  alteration  or  termlnatlMi  of 
credit"  to  enumerate  further  the  aspects 
of  a  credit  transaction  that  are  covered. 
The  Board  does  not  believe  that  these 
additions  effect  any  substantive  change 
from  the  definition  in  existing  Regula- 
tion B. 

Section  202. 2 in) — Definition  of  •Dis- 
criminate Against  An  Applicant".  This 
definition  is  substantially  .similar  to  the 
definition  in  existing  Regulation  B.  The 
Board  proposes  to  delete  the  phrase  "on 
the  basis  of  sex  or  marital  status"  be- 
cause, under  the  amended  Act,  a  creditor 
may  not  discriminate  on  other  bases  be- 
sides sex  and  marital  status. 

Section  2022<o) — Definition  of  "Em- 
pxricatly  Derived  Credit  System".  Under 
section  701  (b>  (3)  of  the  amended  Act,  a 
creditor  may  consider  age  in  an  empiri- 
cally derived  credit  system,  if  such  system 
is  demonstrably  and  statistically  sound 
as  determined  in  accordance  with  stand- 
ards prescribed  by  the  Board.  The  pro- 
posed definition  represents  the  Board's 
Interpretation  of  the  statutory  langiiage 
and  its  understanding  of  the  steps  neces- 
sary to  insure  the  statistical  validity  and 
predictive  ability  of  such  a  system. 

The  proposal  first  defines  what  con- 
stitutes an  empirically  derived  credit 
system.  Such  a  system  is  one  that  pre- 
dicts, on  the  basis  of  a  numerical  score, 
an  applicant's  probable  willingness  and 
financial  ahility  to  repay  the  requested 
credit.  The  score  is  derived  from  the 
points  assigned  to  the  appUcanfs  answers 
to  key  questions  on  the  appUcation.  The 
key  questions  are  determined  and 
weighted  in  accordance  with  a  creditor's 
experiCTice  with  past  applicants,  includ- 
ing those  who  repaid  as  agreed,  or  repaid 
slowly,  or  did  not  repay  at  all.  The  ex- 
perience used  must  tie  appropriate,  that 
is,  not  outdated,  and  may  be  "borrowed" 
from  a  similarly  situated  creditor  if  a 
creditor  does  not  have  sufficient  appro- 
priate experience.  In  addition,  the  system 
may  incliade  a  creditor's  individual  judg- 
ment of  applicants  as  long  as  it  is  pri- 
marily controlled  by  the  empirically  de- 
rived aspect  of  the  system,  and  the  sys- 
tem may  include  other  information 
beyond  the  application,  such  as  a  credit 
report  which  is  also  scored. 

The  proposed  definition  prescribes  the 
Board's  .standards  for  what  constitutes  a 
"demonstrahly  and  statistically  sound" 
system.  First,  if  the  entire  applicant  ex- 
perience of  the  creditor  is  not  used  in 
developing  the  system,  the  sample  of  ap- 
plicants must  be  obtained  in  accordance 
with  generally  accepted  sampling  princi- 
ples and  procedures,  some  of  which  are 
enumerated.  Second,  the  key  questions 
and  related  scores  must  be  appropriately 
linked  to  determining  creditworthiness 
under  accepted  standards  ol  analysis. 
Third,  the  system  most  be  validated 
either  against  a  holdout  sample  of  past 


appUcants  If  the  remainder  of  the  credi- 
tor's past  appUcaxits  were  used  in  de- 
veloping the  system  or  against  a  sample 
of  past  ai:q;dlcants  not  used  in  developing 
the  system,  aiKl  must  be*  revalidated 
against  subsequent  applicants  of  the 
creditor  at  appropriate  intervals.  The 
Board  has  not  defined  what  constitutes 
an  appropriate  interval.  A  creditor 
should  revalidate  whenever  any  signif- 
icant change  occurs  that  leads  that 
creditor  to  believe  that  its  system  is 
significantly  less  predictive.  Finally,  a 
creditor  must  adjust  its  system  based 
upon  the  validation  or  revalidation  re- 
sults. Note,  however,  that  a  creditor  may, 
as  a  matter  of  business  judgment,  set  the 
acceptance  score  high  or  low  depending 
upon  whether  it  desires  to  minimize  bad 
debt  losses  or  increase  credit  volume. 

Section  202.2(p) — Definitions  of  "Ex- 
tend Credit"  and  "Extension  of  Credit." 
This  definition  is  substantially  the  same 
as  §  202.3  (m)  of  existing  Regulation  B 
with  a  few  editorial  changes.  For  ex- 
ample, the  phrase  "granted  in  the  form 
of  a  credit  card"  has  been  replaced  by 
■pursuant  to  an  open  end  credit  plan." 

Section  202.2iq> — Definition  of  "Good 
Faith."  This  d^nitlon  Is  new,  being 
derived  from  section  1-201(19)  of  the 
Unifoi-m  Commercial  Code.  The  amended 
Act  prohibits  discriminating  against 
those  who  exercise  rights  under  the  Con- 
sumer Credit  Protection  Act  believing 
that  their  complaint  is  valid. 

Section  202. 2 (r) — Definition  of  "Inad- 
vertent Error".  This  is  a  new  definition. 
It  is  drawn  from  I  202.11<^a)  of  existing 
Regulation  B. 

Section  202.2 (s> — Definition  of  "Judg- 
mental System  of  Evaluating  Appli- 
cants'. This  Is  a  new  definition.  The 
purpose  of  the  proposal  is  to  create  one 
definition  to  include  all  systems  for  pre- 
dicting creditworthiness  other  than 
"demonstraJ&ly  and  statistically  sound 
empirically  derived  credit  systems."  The 
term  is  used  in  §  202.6(b)  (1)  (11) . 

Section  202. 2U) — Definition  of  "Mari- 
tal Status".  This  definition  Is  identical  to 
that  contained  in  S  202.3  (n)  of  existing 
Regulation  B. 

Section  202.2(u) — Definition  of  Nega- 
tive Factor  or  Value".  Section  701(b)  (3) 
of  the  amended  Act  forbirds  assigning  a 
negative  factor  or  value  to  an  elderly  ap- 
I>licants  age  in  the  operation  of  a 
demonstrably  and  statistically  sound 
empirically  derived  credit  system.  Under 
this  definition,  a  creditor  could  not  as- 
sign a  factor  or  value  to  the  age  of  an 
elderly  applicant  that  is  less  favorable 
than  the  value  or  factor  assigned  to  the 
class  of  appUcants  most  favored  by  the 
creditor  on  the  basis  of  a«e.  Thus,  for 
example,  if  a  creditor's  system  assigned 
the  highest  weight  to  the  60-69  age  class, 
then  a  70 -year-old  (or  older)  applicant 
could  not  be  assigned  a  lesser  weight.  A 
greater  weight  could  be  assigned,  how- 
ever, if  {^propriate  under  the  creditor's 
experience. 

Section  202.2(v) — Definition  of  "Open 
End  Credtf.  This  definition  Is  Identical 
to  that  in  S  202.3^0)  of  existing  Regula- 
tion B. 


Section  202 .2  Cw)  — Definition  of  "Per- 
son". This  definition  is  Identical  to  that 
in  §  202.3  (p)  of  existing  Regulation  B. 

Section  202.2(x) — Definition  of  "Perti- 
nent Element  of  Credittoorthiness" .  This 
definition  is  new.  Under  section  701(b) 
(2)  of  the  amended  Act,  a  creditor  may 
make  inquiry  concerning  an  applicant's 
age  or  whether  the  applicant's  income 
derives  from  a  public  assistance  program 
if  such  inquiry  is  for  the  purpose  of  de- 
termining a  pertinent  element  of  credit- 
worthiness. The  Board  proposes  to  define 
p>ertinent  element  of  creditworthiness  as 
that  Information  that  has  a  manifest 
relationship  to  creditworthiness. 

Section  701(b)  (2)  of  the  amended  Act 
might  be  interpreted  as  pi-ohibiting  any 
inquiry  about  age  except  in  limited  cir- 
cumstances but  there  are  serious  prac- 
tical problems  associated  with  such  an 
approach.  The  Board  is  of  the  opinion 
that  the  statutory  language  also  may  be 
interpreted  as  permitting  inquiries  about 
age  in  all  cases,  while  restricting  the 
manner  in  which  creditors  may  use  the 
information  thus  obtained.  The  Board 
believes  that  the  intent  of  the  Congress 
was  to  prohibit  creditors  from  arbitrarily 
cutting  off  credit  on  the  basis  of  a  per- 
son's age. 

Section  202.2(y) — Definition  of  "Pro- 
hibited Basis".  This  definition  is  new.  It 
incorporates  the  characteristics  that  a 
creditor  may  not  use  in  any  aspect  of  a 
credit  transaction,  except  as  otherwise 
provided  In  the  amended  Act  and  reg- 
ulation. 

Section  202.2(z> — Definition  of  "Public 
Assistance  Program".  This  Is  a  new  defi- 
nition. The  phrase  Is  defined  in  order  to 
provide  some  examples  of  types  of  In- 
come supplements  which  may  not  form  a 
basis  for  discrimination  by  a  creditor 
under  section  701(a)  <2)  of  the  amended 
Act. 

Section  202.2(aa) — Definition  of 
"State".  This  definition  is  identical  to 
that  in  existing  Regulation  B. 

Section  202.2  (bb) — Captions  and 
Catchlines.  This  section  is  new.  Its  pur- 
pose is  to  indicate  the  nonsubstantive 
nature  of  the  captions  and  catchlines 
used  in  the  regulation,  and  It  Is  derived 
from  5  226.2(11)  of  Regulation  Z. 

Section  202.3 — Classes  or  Transactions 
Exempted  From  Provisions  of  This 
Part 

This  section  ha.s  been  reserved  for  the 
inclusion  at  some  future  date  of  provi- 
sions exempting  certain  classes  of  trans- 
actions from  one  or  more  provisions  of 
the  amended  Act  and  regulation. 

Section  703 fa)  of  the  amended  Act 
provides  that  the  Board  may  exempt 
from  one  or  more  provisions  of  the 
amended  Act  any  class  of  credit  trans- 
actions "not  primarily  for  personal, 
family  or  household  purposes."  In  order 
to  exempt  such  transactions,  however, 
the  Board  must  make  an  express  find- 
ing that  "the  applictaion  of  such  pro- 
vision or  provisions  would  not  contriblite 
substantially  to  carrying  out  the  pur- 
poses of  this  tltte." 
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The  Board  invites  comment  regarding 
which  classes  of  transactions  (if  any) 
should  be  exempted  from  one  or  more 
provisions  of  the  amended  Act  and  Reg- 
ulation B.  If  exemptions  are  to  be 
granted,  a  number  of  questions  about 
criteria  arise:  Should  an  exemption  be 
related  to  the  amount  of  a  borrower's 
assets?  Or  to  the  amount  of  the  trans- 
action (for  example,  one  involving  an 
amount  of  $200,000  or  more  or  $500,000 
or  more*?  Or  to  the  creditor's  volume 
of  business  (comparable  to  the  exemp- 
tion from  the  requirement  of  written 
notification  and  reasons  for  adverse 
action  provided  in  section  701(d)(5)  of 
the  amended  Act  for  creditors  who  act 
on  150  or  fewer  applications  a  year)  ? 
The  Board  invites  interested  members 
of  the  public  to  address  the  question  of 
what  other  factors  may  be  relevant  in 
distinguishing  between  those  classes  of 
transactions  that  should  remain  subject 
to  the  amended  Act  and  those  which  may 
be  exempted  in  whole  or  in  p)art.  For  ex- 
ample, should  non-con«rumer  transac- 
tions be  treated  differently  regarding  re- 
tention of  records,  notification  of  action 
taken,  reasons  for  adverse  action,  and 
other  procedural  requirements? 

Section  202.10  of  existing  Regulation 
B  provides  for  specialized  treatment  for 
business  credit  and  for  incidental,  secu- 
rities and  utilities  credit.  The  continua- 
tion of  the  specialized  treatment  for  such 
credit  is  dependent  upon  the  Board's 
making  an  express  finding  that  the  ap- 
plication of  certain  provisions  of  the 
amended  Act  or  Regulation  B  would  not 
contribute  substantially  to  carrying  out 
the  purpose  of  the  Act.  Therefore,  the 
Board  also  invites  the  public  to  address 
the  question  of  how  securities,  incidental 
and  utilities  credit  should  be  addressed 
in  the  amended  Regulation  B. 

Section  202.4 — General  Rule  Concern- 
ing Discrimination 

Section  202.4  incorporates  the  general 
prohibition  against  discrimination  which 
is  contained  in  section  701  (a  >  of  the 
amended  Act.  This  general  rule  parallels 
the  rule  in  §  202.2  of  existing  Regulation 
B,  but  reflects  the  amendments  to  the 
Act.  In  addition  to  sex  and  marital  status 
discrimination,  the  general  rule  prohibits 
discrimination  on  the  basis  of  race,  color, 
religion,  national  origin,  or  age  (pro- 
vided that  the  applicant  has  contractual 
capacity),  because  all  or  part  of  an  ap- 
plicant's income  derives  from  a  public 
iissistance  program,  or  because  an  appli- 
cant in  good  faith  has  exercised  any 
right  under  the  Consumer  Credit  Protec- 
tion Act. 

Section  202.5 — Specific  Rules  Concern- 
ing Applications 

Section  202.5(a) — Discouraging  Appli- 
cations. This  section  is  substantially  the 
same  as  §  202.4(a)  of  existing  Regulation 
B.  The  words  "on  a  prohibited  basis"  have 
been  substituted  for  the  words  "on  the 
basis  of  sex  or  marital  status"  to  Indicate 
the  broadened  coverage  of  the  amended 
Act 

Section  202.S(b) — General  Rule  Con- 


cerning Requests  for  Information.  Sec- 
tion 202.5(b)(1)  replaces  §  202.5(a)  ^of 
existing  Regidation  B.  The  proposal 
makes  clear  that  a  creditor's  access  to 
information  is  not  limited  to  determining 
the  probable  continuity  of  incense. 

Section  202.5(b)(2)  provides  that  a 
creditor  is  not  required  to  request  any 
particular  information  regarding  an  ap- 
plicant. The  proposal  sets  forth  two  ex- 
ceptions to  this  general  rule.  A  creditor 
is  required  to  request  the  race  and  sex 
of  an  applicant  under  proposed  §  202.13 
•  information  collection  for  monitoring 
purpo.ses ) .  A  creditor  may  also  be  re- 
quired to  request  certain  information 
from  applicants  to  comply  with  an  order 
of.  or  enforcement  agreement  with,  an 
enforcement  agency  or  court.  Such  agree- 
ment or  order  could  arise  in  connection 
with  the  monitoring  of  compliance  with 
the  amended  Act  or  some  other  law,  such 
as  the  Fair  Housing  Act. 

Section  20f..5(c) — Information  About  a 
Spouse  or  Former  Spouse.  This  section 
and  S  202.5 Id)  are  specific  limitations  to 
the  general  rule  stated  in  5  202.5(b)  of 
the  propo.sed  regulation.  Section  202.5  (c> 
is  substantially  the  same  as  5  202.5(b)  of 
existing  Regulation  B.  except  that  the 
words  "and  consider"  have  been  deleted 
because,  in  the  scheme  of  the  proposed 
regulation,  §  202.5  deals  only  with  re- 
quests for  information,  while  §  202.6 
treats  consideration  of  information 
received. 

Section  202.5idi — Information  a  Cred- 
itor Cannot  Request.  Section  202.5(d»  (1) 
restates  the  provisions  of  5  202.4(c)  (1> 
and  <2>  of  existing  Regulation  B. 

The  Board  proposes  to  delete  the 
phrase  "or  as  required  to  comply  with 
State  law  governing  permissible  finance 
charges  or  loan  ceilings."  The  Board  be- 
lieves that  this  language  is  unnecessary 
because  the  amended  Act  preempts  any 
such  State  laws  insofar  as  they  require 
inquu-ies  into  marital  status.  If  an  appli- 
cant who  has  received  joint  credit  from 
a  particular  creditor  subsequently  applies 
for  a  separate  loan  from  the  samei credi- 
tor, the  creditor  may  be  required  to  ag- 
gregate the  accounts  to  determine  per- 
missible finance  charges.  However,  such 
aggregation  must  be  done  without  regard 
to  marital  status.  In  a  State  with  loan 
ceilings,  the  proposed  regulation  requires 
that  the  ceilings  be  applicable  to  the 
amount  of  credit  which  may  be  extended 
to  an  individual,  without  regard  to  that 
persons  marital  status.  Thus,  to  comply 
with  this  type  of  State  law,  the  creditor 
needs  to  know  only  whether  the  applicant 
is  aU-eady  obligated  to  that  creditor.  The 
fact  that  a  spouse  is  a  co-obligor  is  not 
relevant. 

Proposed  §  202.5(d)  < 2)  dealing  with 
alimony,  child  support  and  maintenance 
payments  replaces  §  202.4(c)  (3)  and 
§  202.5(d)(1)  of  existing  Regulation  B. 
The  rewording  does  not  represent  any 
substantive  change.  It  merely  clarifies 
the  fact  that  an  applicant  has  the  option 
of  not  disclosing  the  receipt  of  such 
Income  if  the  applicant  chooses  not  to 
have  the  creditor  utilize  that  Income  In 
determining  the  applicant's  creditworth- 
iness. 


Proposed  §  202.5(d)  (3)  deals  with  In- 
quiries about  an  applicant's  sex.  Section 
202.4(c)  (4)  of  existing  regulation  B  pro- 
hibits such  inquiries  implicitly;  proposed 
§202.5(d'(3>  expressly  prohibits  them 
except  as  required  by  §  202.13  (informa- 
tion coUection  for  monitoring  purposes) . 
The  proposal  also  incorporates  language 
from  I  202.4 (c  >  '4 )  of  existing  Regulation 
B  regarding  courtesy  titles  and  the  use 
of    sex-neutral    terms    on    application 

iorms. 

Proposed  §  202.5(d>  '4)  is  substantially 
the  same  as  the  first  sentence  of  §  202.5 
(h)  of  existing  Regulation  B  regarding 
questions  relating  to  the  bearing  and 
rearing  of  children.  (Tlie  second  sentence 
of  existing  J  202.5(h)  would  become 
§  202.6(b) '2i  of  this  proposal).  The 
words  'or  rearing"  have  been  added  to 
make  the  coverage  of  Uiis  section  parallel 
to  I  202.6'  b )  (2)  of  this  proposal  in  recog- 
nition of  the  fact  that  inquiries  regard- 
ing the  rearing  of  children  may  consti- 
tute an  indirect  inquiry  into  plans  or  in- 
tentions regarding  childbearing.  This 
section  does  not  preclude  a  creditor  from 
inquiring  about  an  applicant's  de- 
pendent-related financial  obligations,  so 
long  as  the  inquiries  are  made  of  all  ap- 
plicants and  are  not  directed  at  a  group 
or  groups  of  applicants  on  the  basis  of 
sex,  marital  status  or  some  other  pro- 
hibited basis. 

Except  to  the  extent  required  by 
5  202.13,  proposed  5  202.5(d)  (5)  prohibits 
inquiries  into  the  race,  color,  religion  or 
national  origin  not  only  of  the  applicant 
but  also  of  other  persons  indirectly  in- 
volved in  the  credit  transaction. 

Since  appUcants  are  protected  against 
discrimination  on  the  basis  of  having 
exercised  in  good  faith  any  right  under 
the  Consumer  Credit  Protection  Act.  pro- 
posed S  202.5(d)  (6)  precludes  a  creditor 
from  routinely'  inquiring  into  the  exercise 
of  such  rights.  However,  where  the 
creditor  learns  of  a  disputed  account 
from  a  credit  report,  for  example,  this 
section  does  not  prevent  the  creditor 
from  requesting  information  relating  to 
the  circumstances  of  the  dispute  from 
the  applicant  or  the  creditor  with  whom 
the  dispute  arose. 

Section  202.5ie> — Application  Forms. 
Manj-  creditors  have  experienced  diffi- 
culty in  designing  application  forms  that 
comply  with  the  requirements  of  existing 
Regulation  B,  and  creditors  have  In- 
curred substantial  expense  in  procuring 
proper  forms.  The  Board  has  included 
two  sample  forms  in  the  proposed  regu- 
lation to  facilitate  compliance  by  credi- 
tors, one  for  open  end,  unsecured  credit 
and  one  for  closed  end,  secured  credit. 
Additional  sample  forms  may  be  included 
in  the  final  version  of  the  re\ised  regula- 
tion. If  these  sample  forms  are  adopted 
in  the  regulation,  creditors  would  not  be 
required  to  use  them.  If -» creditor  elected 
not  to  use  the  sample  forms  and  decided 
to  design  Its  own  forms,  the  creditor 
would  bear  responsibility  for  insuring 
that  Its  forms  were  In  compliance  with 
the  Information  restrictions  of  the  regu- 
lation. 
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Section     202.6 — Specific     Rxtles 
conckrninc  evaluanon  of  applications 

Proposed  }  202.6  deals  with  the  use  of 
Information  In  evaluating  credit  applica- 
tions. Many  of  the  provisions  are  drawn 
from  9  202.5  of  existing  Regulation  B. 
The  purpose  of  this  restructuring  Is  to 
group  together  material  dealing  with  the 
evaluation  stage  of  the  credit-granting 
process.  The  proposal  both  Incorporates 
and  elaborates  upon  the  substantive  pro- 
visions contained  in  section  701  (a)  and 
(b)  of  the  amended  Act  and  represents 
what  the  Board  believes  are  appropriate 
Interpretations  of  the  statutory  lan- 
guage. 

Section  202.6*0) — General  Rule  Con- 
cerning Use  of  Information.  The  Board 
proposes  this  section  as  a  continuation 
of  the  general  rule  concerning  the  use 
of  information  stated  In  ?  202.5(a)  of  ex- 
isting Regulation  B,  with  some  changes 
to  reflect  the  amendments  to  the  Act. 
The  basic  provision  of  the  section  is  that. 
In  evaluating  an  application,  a  creditor 
may  consider  any  information  that  it  ob- 
tains. This  general  rule  is  subject  to  two 
qualifications.  First,  a  creditor  may  not 
use  any  information  for  the  purpose  of 
discriminating  against  an  applicant  on  a 
prohibited  basis,  except  as  provided  in 
§  202.8  regarding  special  purpose  credit 
programs.  Second,  a  creditor's  used  of  in- 
formation Is  also  curtailed  by  certain 
specific  prohibitions  contained  in  §8  202.- 
5  and  202.6  of  the  proposed  regulation. 
As  proposed,  this  section  would  subsume 
the  first  sentence  of  §  202. 5<k)  of  exist- 
ing Regulation  B.  The  Board  also  pro- 
poses to  delete  the  phrase  "concerning 
the  probable  continuity  of  an  applicant's 
ability  to  repay  "  found  in  J  202.5(a)  of 
existing  Regulation  B  as  unnecessary  in 
the  proposal. 

The  amended  Act  proscribes  inten- 
tional discrimination  and  also  may  be 
interpreted  as  prohibiting  actions  that 
have  the  effect  of  discriminating  against 
applicants  on  any  prohibited  basis. 
Language  similar  to  that  contained  in 
section  701(a)  of  the  amended  Act  Is 
found  in  Title  Vn  of  the  Civil  Rights  Act 
of  1964  relating  to  prohibitions  of  dis- 
crimination in  employment,  and  has  been 
interpreted  as  prohibiting  the  use  of  re- 
quirements for  employment  or  promotion 
that  are  discriminatory  in  effect  even 
though  neutral  in  p\irpose.  unless  such 
requirements  are  demonstrated  to  have 
a  manifest  relationship  to  the  job  in 
question. 

As  explained  in  footnote  6  to  proposed 
§  202,6ia),  the  legislative  history  of  the 
amended  Act  shows  that  Congress  in- 
tended certfLln  judicial  decisions  enun- 
ciating this  "effects  test"  from  the 
emploj-ment  area  to  be  applied  In  the 
credit  area.  The  Board  interprets  the  ap- 
plication of  an  "effects  test"  to  the 
credit  area  to  mean  that  the  use  of  cer- 
tain information  in  determining  credit- 
worthiness, even  though  such  informa- 
tion Is  not  specifically  proscribed  by  pro- 
posed §202.6<b>,  may  violate  the 
amended  Act  If  the  use  of  that  informa- 
tion has  the  effect  of  denying  credit  to  a 
class     of     person.":     protect^ed     by     the 


amended  Act  at  a  substantially  higher 
rate  than  persons  not  of  that  class,  unless 
the  creditor  Is  able  to  establish  that  the 
Information  has  a  manifest  relationship 
to  creditworthiness.  Even  then,  if  an  sig- 
grieved  applicant  could  show  that  a 
creditor  could  have  used  a  less  dis- 
criminatory method  which  would  serve 
the  creditor's  need  to  evaluate  credit- 
worthiness as  well  as  the  challenged 
method,  a  violation  may  be  fovmd  to 
exist. 

The  Board  proposes  to  delete  !  202.5 
(b),  (c)  and  (d)  of  existing  Regulation 
B  as  unnecessary,  since  the  Board  be- 
lieves that  those  provisions  are  subsumed 
into  the  general  nile  of  proposed  5  202.6 
(a). 

Section  202.6(b) — Specific  Rules  Con- 
cerning Use  of  Information.  Proposed 
§  202.6(b)  in  part  embodies  the  limita- 
tions on  the  use  of  information  found  in 
5  202.5  of  existing  Regulation  B.  Proposed 
§  202.6(b)  (1)  is  a  broadened  and  refined 
version  of  existing  §202.5(f'.  It  pro- 
hibits a  creditor  from  taking  any  pro- 
hibited basis,  not  just  sex  or  marital 
status,  into  account  in  evaluating  credit- 
worthiness. In  accordance  with  section 
701(b)  (2)  and  (3)  of  the  amended  Act, 
however,  it  expressly  allows  considera- 
tion of  age  and  receipt  of  income  from  a 
public  assistance  program.  I"ootnote  8 
contains  several  examples  in  this  respect 
to  illustrate  the  scope  of  this  exception 
to  the  proposed  rule.  Footnote  7  points 
out  that  the  section  does  not  preclude 
consideration  of  age  when  utilized  to 
favor  an  elderly  applicant,  or  considera- 
tion of  marital  status  or  source  of  in- 
come for  the  purpose  of  ascertaining  a 
creditor's  rights  and  remedies  in  accord- 
ance with  §  701(b)  (  1)  and  «4/  of  the 
amended  Act. 

Proposed  5  202.6(b)  <2)  incorporates 
the  prohibition  in  $  202.5(h)  of  existing 
Regulation  B  regarding  a  creditor's  con- 
sidering assumptions  or  aggregate  statis- 
tics on  childbearlng  and  related  matters. 

Proposed  5  202.6(b)(3)  incorporates, 
with  a  few  changes,  §  202.5(g)  of  exist- 
ing Regulation  B.  The  Board  proposes  to 
delete  the  phrase  "in  a  credit  scoring 
system  or  other  method  of  evaluating 
applications"  as  unnecessary.  Another 
proposed  change  would  permit  creditors 
to  consider  the  existence  of  a  telephone 
at  the  business  of  applicants  for  non- 
consumer  credit. 

Proposed  5  202.6«b)(4»  continues  and 
broadens  the  prohibitions  contained  in 
§  202.5(e)  of  existing  Regulation  B  and 
incorporates  existing  §  202  5<d)  (2> . 

Proposed  §202.6ib)(5)  incorporates 
5  202.5(j)  of  existing  Regulation  B  with 
little  substantive  change.  It  also  incor- 
porates §  202.11(a)  of  existing  Regula- 
tion B  concerning  mechanical,  electronic 
or  clearical  errors  as  applicable  to  this 
section.  The  Board  proposes  to  add  the 
phrase  "when  available"  in  (1)  to  reflect 
the  fact  that  such  credit  history  may  not 
always  be  available,  and  to  substit^ite  the 
word  "creditworthiness"  in  (11)  and  (lii) 
for  "willingness  or  ability  to  repay"  be- 
cause creditworthiness  more  completely 
expresses  what  a  credit  history  Is  in- 
tended to  reflect.  Finally,  the  Board  pro- 


poses in  (il)  to  allow  an  applicant  to 
present  Information  to  explain  a  lack  of 
or  a  bad  credit  history  because  a  credit 
history  or  its  absence  may  not  accurately 
reflect  on  applicant's  creditworthiness. 

Section  202.7 — Specific  Rules  Con- 
cERNiNC  Extensions  of  Credit 

This  section  contains  provisions  drawn 
from  ::  202.4.  202.5  and  202.7  of  existing 
Regidation  B.  The  final  provision,  §  202- 
7(e),  Is  new. 

Section  202.7(a)— Separate  Accounts. 
This  section  Is  substantially  the  same  as 
§  202.4(b)  of  existing  Regulation  B.  The 
Board  proposes  to  add  a  footnote  to  make 
clear  that  a  creditor  may  not  refuse  to 
grant  a  separate  account  on  any  basis 
prohibited  by  the  amended  Act.  the  sec- 
tion being  Intended  to  highlight  a  com- 
mon past  discriminatory  practice. 

Section  202.7(b) — Designation  of 
Name.  Proposed  8  202.7(b)(1)  Is  identi- 
cal to  §  202.4(e)  of  existing  Regulation 
B.  The  Board  proposes  to  add  a  new  sec- 
tion indicating  that  a  creditor  may  ask 
whether  the  applicant  has  applied  for 
or  received  credit  in  another  name.  The 
purpose  of  this  new  language  is  to  allow 
creditors  to  gain  access  to  an  applicant's 
full  credit  history. 

Section  202.7(c) — Action  Concerning 
Open  End  Accounts.  This  section  is  de- 
rived from  J  202.5(1)  of  existing  Regula- 
tion B.  The  Board  proposes  to  add  lan- 
guage to  this  section  to  protect  persons 
reaching  a  certain  age  or  retiring.  If 
adopted,  this  provision  would  prohibit 
creditors  from  requiring  a  reapplication, 
changing  the  terms  of  an  account  or  ter- 
minating an  account  because  a  person 
has  reached  a  certain  age  or  has  retired. 
This  prohibition  would  protect  only  those 
persons  who  are  contractually  liable  on 
an  account  and  who  have  not  demon- 
strated an  unwillingness  or  Inability  to 
repay.  A  creditor  could  require  a  reap- 
plication when  credit  was  granted  to  an 
applicant  based  upon  the  Income  of  the 
applicant's  spouse. 

The  Board  also  proposes  to  add  a  fool- 
note  explaining  that  a  creditor  may  con- 
duct a  "reevaluatlon"  at  any  time.  Dur- 
ing a  reevaluation,  the  creditor  may  re- 
quest information  concerning  the  con- 
tinued creditworthiness  of  the  applicant 
but  may  not  terminate  the  account  un- 
less Information  in  the  applicant's  file 
or  obtained  in  the  reevaluatlon  demon- 
strates an  inability  or  unwillingness  to 
repay. 

Section  202.7(d)  — Signatures  of 
Spouse  or  Other  Person.  The  language 
contained  in  §  202.7(d)  (1>  is  sub.stan- 
tially  similar  to  §  202.7(a)  of  existing 
Regulation  B,  except  that  all  prohibited 
bases  are  covered  and  the  bar  against 
requiring  the  signature  of  nonapplicant 
persons  has  been  extended  to  cover 
guarantors.  For  example,  a  married 
guarantor  could  not  be  required  to  sup- 
ply the  signature  of  a  spouse  where  no 
similar  requirement  is  imposed  on  un- 
married guarantors. 

Proposed  §  202.7(d)  (2)  (I)  Is  substan- 
tially the  same  as  9S  202.7(b)  (1)  and 
(11)  of  existing  Regulation  B.  Likewise, 
proposed    5  202.7(d)  (2)  (11)    fa   subetan- 
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tially  the  same  as  {  202.7(c)  of  existing 
Regulation  B.  Section  202.7(d)  (3)  is  new. 
As  proposed,  it  permits  a  creditor  to  ob- 
tain the  signature  of  a  nonapplicant 
spouse  or  other  pereon  on  an  Instrument 
which  would  facilitate  access  to  an  asset 
used  to  establish  creditworthiness  but 
which  is  not  pledged.  A  slgnatiire  could 
not  be  required  on  an  instrument  im- 
posing personal  liability  unless  the  ap- 
plicable State  law  required  it  in  order  to 
evidence  valid  consideration.  If  adopted, 
this  provision  would  permit  a  creditor 
to  obtain  the  signature  of  a  nonappli- 
cant spouse  on  a  note  without  violating 
the  general  prohibition  against  requir- 
ing a  nonapplicant  spouse  to  assume  per- 
sonal liability  for  a  financial  obligation 
incurred  by  the  applicant  spouse.  The 
Board  proposes  to  adopt  this  pnovislon 
because  in  some  States  both  spouses  must 
sign  the  note  evidencing  the  debt  if  the 
creditor  is  to  have  access  to  an  un- 
pledged asset  in  the  event  of  default. 

Section  202.7(e) — Conditions  to  Exten- 
sions of  Credit.  This  provision  Is  new.  It 
illustrates  the  operation  of  the  general 
rule  against  discrimination  on  a  prohib- 
ited basis  and  is  intended  to  highlight 
certain  discriminatory  practices. 

Section  202.8 — Special  Purpose  Credit 
Programs 

Section  202.8(a) — General  Rule  aTid 
Standards  for  Programs.  Section  202.8  In- 
coiporates  the  provisions  of  section  701 
(c)  of  the  amended  Act.  which  allows  a 
creditor  offering  certain  special  credit  as- 
sistance programs  to  refuse  to  extend 
credit  on  a  prohibited  basis  without  vio- 
lating the  amended  Act.  In  such  circum- 
stances, a  creditor  need  not  provide  a 
notice  of  action  taken,  a  statement  of 
reasons  for  denial,  or  the  ECOA  notice 
If  an  applicant  does  not  quaUfy  under 
the  special  requirements  of  the  particu- 
lar program. 

The  first  exemption  relates  to  "any 
credit  assistance  program  expressly  au- 
thorized by  law  for  an  economically  dis- 
advantaged class  of  persons"  (Section 
701  (c)  ( 1 )  of  the  amended  Act  and  §  202.- 
8(a)(1)  of  the  proposed  regulation).  In 
this  situation,  the  class  of  persons  to  be 
benefited  will  be  defined  by  the  appli- 
cable law. 

The  second  category  encompasses  cre- 
dit assistance  programs  offered  by  non- 
profit organizations  for  the  benefit  of 
their  members,  or  for  the  benefit  of 
economically  disadvantaged  persons  (5 
701(c)  (2)  of  the  amended  Act  and  §  202.- 
8(a)(2)  of  the  proposed  regulation). 
This  category  was  designed  to  permit  the 
establishment  and  operation  of  three 
t3T>es  of  credit-granting  programs  that 
might  otherwise  be  found  to  be  imper- 
missibly discriminatory.  First,  this  sec- 
tion allows  credit  unions  to  refuse  to  ex- 
tend credit  to  non-members.  Second, 
and  more  broadly,  the  membership  ex- 
ception permits  any  nonprofit  organiza- 
tion (such  as  a  cooperative  association  or 
a  religious  body)  to  limit  extensions  of 
credit  to  its  members.  Third,  if  an  econ- 
omically disadvantaged  group  is  served, 
then  this  category  authorizes  nonprofit 
organizations   to   establish    "aflarmative 


action"  programs  similar  to  those  avaQ- 
able  imiler  government  auspices. 

The  third  category  (section  701(c)(3> 
of  the  amended  Act  and  S  202.8(a)  (3) 
of  the  proposed  regulation)  covers  "any 
special  purpose  credit  program  offered 
by  a  profit-making  organization  to  meet 
special  social  needs."  The  legislative  his- 
tory of  the  amended  Act  indicates  that 
the  Congress  did  not  want  to  preclude 
profit-making  creditors  from  establish- 
ing special  programs  that  would  prefer 
applicants  in  certain  categories,  provided 
that  such  programs  were  designed  and 
operated  to  increase  the  availability  of 
credit  for  persons  who  previously  had  lit- 
tle or  no  access  to  the  credit  market. 
Such  efforts  might  include,  for  example, 
the  provision  of  credit  to  young  persons 
without  previous  credit  experience  or  the 
extension  of  credit  to  public  assistance 
recipients  or  elderly  applicants  whose  in- 
come might  not  otherwise  qualify  them 
for  credit. 

Proposed  §  202.8(a)  (3)  provides 
standards  to  insure  that  a  program  uti- 
lizes discriminatory  characteristics  only 
for  the  purpose  of  benefiting  specified 
classes  of  persons  and  not  as  a  vehicle  to 
circumvent  the  requirements  of  the 
amended  Act  and  proposed  regulation. 
Thus,  the  section  requires  that  the  pro- 
grams be  established  and  administered 
pursuant  to  a  written  plan  that  identifies 
the  beneficiaries  of  the  program  and  that 
sets  forth  the  basic  procedures  and 
standards  for  extending  credit  pursuant 
to  the  program.  In  addition,  the  program 
must  extend  credit  to  persons  who  other- 
wise might  not  be  able  to  obtain  such 
credit  or  might  not  obtain  it  on  as  favor- 
able terms.  This  latter  qualification  is 
met  if  the  program  organization  deter- 
mines from  its  own  experience  or  other- 
wise that  the  beneficiaries  of  the  pro- 
gram generally  (but  not  necessarily  con- 
clusively) woiild  not  meet  Its  customary 
standards  of  creditworthiness. 

Section  202.8(b)— Special  Rule  Con- 
cerning Requests  and  use  of  Information. 
Proposed  !  202.8(b)  would  permit  a  cred- 
itor to  ask  for  and  consider  information, 
which  the  creditor  otherwise  would  not 
be  permitted  to  obtain,  relating  to  the 
problhited  bases  of  discrimination  in 
order  to  determine  eligibility  for  a  spe- 
cial purpose  credit  program. 

The  Board  solicits  comment  on  a 
broader  issue  related  to  this  section  and 
to  proposed  §  202.13,  namely,  whether 
revised  Regulation  B  should  forbid  cred- 
itors from  requesting  certain  information 
from  applicants.  If  creditors  are  re- 
quired to  obtain  certain  information  (for 
example,  the  applicant's  sex)  for  mon- 
itoring purposes  in  real  estate  credit, 
should  they  be  barred  from  requesting 
that  information  in  other  transactions? 
As  explained  above,  proposed  §  202.8(b) 
allows  a  creditor  to  request  otherwise 
prohibited  information  to  determine  elig- 
ibility for  a  special  purpose  credit  pro- 
gram. However,  unless  a  profit-making 
organization  is  permitted  to  obtain  in- 
formation relating  to  the  prohibited 
bases  about  all  Its  applicants  and  not 
only  for  eligibility  purposes,  it  may  not 
be  able  to  determine  the  need  for  an  af- 


firmative action  program  for  a  protected 
group  or  to  ascertain  the  best  design  for 
an  affirmative  action  program.  For  ex- 
ample, evidence  presented  to  the  Board 
suggests  that  if  creditors  were  permitted 
to  ask  about  the  sex  of  applicants,  cer- 
tain creditors  could  construct  separate 
scoring  systems  for  wcHnen  and  men 
which  would  increase  substantially  credit 
availability  for  women  without  reducing 
credit  availability  for  men. 

Section  202.8(c) — Special  Rule  in  Case 
of  Financial  Need.  If  eligibility  for  a  spe- 
cial purpose  program  is  based  on  need, 
proposed  §  202.2(b)  would  allow  a  cred- 
itor to  request  and  consider  the  appli- 
cant's marital  status  and  information 
about  the  spouse's  financial  resources 
which  otherwise  could  not  be  asked  under 
the  regulation. 

Section  202.9 — Notifications 

This  section  encompasses  all  of  the 
requirements  for  the  notices  that  cred- 
itors must  provide  to  applicants.  These 
requirements  appear  in  §5  202.4(d),  202.- 
5(m)  and  202.6(b)  of  existing  Regxila- 
tion  B.  The  notice  contained  in  I  202.6(b) 
(1)  of  existing  Regulation  B  does  not  ap- 
pear in  proposed  5  202.9  because  that  no- 
tice must  be  mailed  by  February  1,  1977, 
which  is  prior  to  the  effective  date  of  the 
prop)osed  amendments  to  the  regulation. 
In  addition,  the  requirements  of  5§  202.4 
(d)  and  202.5 (m)  of  existing  Regulation 
B  have  been  combined  in  proposed  S  202.9 
with  other  changes  required  by  the 
amended  Act. 

Section  202.9(a) — Notification  of  Ac- 
tion Taken,  ECOA  Notice,  and  Statement 
of  Reasons.  This  section  sets  forth  the 
requirements  for  the  content  and  timing 
of  notices  and  explains  to  whom  and  by 
whom  notices  are  to  be  given.  Proposed 
S  202.9(a)  (1)  requires  that  the  notice  of 
action  taken  be  given  within  a  reasonable 
time  not  exceeding  30  days  after  a  cred- 
itor receives  a  completed  application  or 
within  a  similar  period  after  taking  ad- 
verse action.  The  30-day  deadline  is  spec- 
ified in  section  701(d)(1)  of  the 
amended  Act.  The  amended  Act  author- 
izes the  Board  to  specify  some  period 
longer  than  30  days.  However,  since  a 
completed  application  has  been  defined 
(J  202.2(f) )  to  Include  only  an  applica- 
tion concerning  which  a  creditor  has  ob- 
tained all  necessary  information,  the 
Board  has  not  proposed  a  longer  period 
for  notification  for  any  class  of  transac- 
tions. 

Proposed  !S  202.9(a)  (D  (I)  allows  the 
notice  of  action  taken  upon  approval  to 
be  given  by  implication,  as  by  the  sending 
of  a  credit  card.  The  Board  believes  that 
this  approach  is  practical  and  reason- 
able. 

Proposed  5  202.9(a)  (2)  specifies  the 
content  of  the  notification  when  adverse 
action  is  taken.  The  notification  must 
contain  the  statement  of  action  taken  re- 
quired by  existing  5  202.5(m)  (1).  the 
ECOA  notice  required  by  existing  {  202.- 
4(d)  and  the  statement  of  specific  rea- 
sons for  adverse  action  (or  disclosure  of 
the  right  to  such  statement)  similar  to 
the  statement  required  by  present  S  202.- 
5(m>  (2>.  The  Board  proposes  to  require 
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these  notices  to  be  given  together  because 
the  Board  believes  that  pubUc  under- 
standing ot  the  notices  would  be  thereby 
enhanced.  An  Important  point  to  note 
about  the  proposal  is  that  it  requires  the 
ECOA  notice  to  be  given  only  when  ad- 
verse action  is  taken.  A  creditor,  ot 
course,  may  continue  to  provide  the 
ECOA  notice  at  the  application  stage,  as 
long  as  the  notice  is  also  given  when  ad- 
verse action  Is  taken. 

Proposed  J  202.9(a)  (3)  provides  that, 
if  more  thaui  one  applicant  is  Involved 
in  a  credit  transaction,  the  notification 
need  be  given  to  only  one  applicant.  Sim- 
ilarly, proposed  5  202.9<a><4)  provides 
that,  if  more  than  one  creditor  is  in- 
volved in  a  credit  transaction,  the  re- 
quired notification  need  be  given  by  only 
the  creditor  that  extends  credit  accep- 
table to  the  applicant.  If  no  credit  is 
granted,  or  If  credit  Is  offered  which  is 
not  acceptable  to  the  applicant,  then 
each  creditor  must  give  the  required 
notification.  For  example,  if  an  auto 
dealer  "shops"  an  application  to  several 
banks  and  one  bank  extends  credit,  the 
proposal  requires  only  that  bank  to  pro- 
vide the  notice  of  action  taken.  However, 
if  none  of  the  banks  grants  credit  or  if 
the  credit  offered  Is  not  acceptable  to  the 
applicant,  then  all  the  banks  must  give 
the  required  notices.  In  addition.  If  the 
dealer  is  a  creditor  in  the  transaction 
under  the  definition  of  that  term  as  used 
in  this  regiilation  <  5  202.2  ( 1  • ) ,  the  dealer 
would  also  be  obligated  to  give  the  no- 
tices in  the  total  rejection  situation. 

Creditors  may  arrange,  however,  for  all 
required  notices  to  be  provided  through 
one  party  If  each  creditor  is  identified. 
This  procedure  is  sanctioned  by  section 
701(d>  (4)  of  the  amended  Act.  The  last 
sentence  of  S  202.9(a»  (4)  would  Insulate 
a  creditor  from  liability  for  acts  or  omis- 
sions of  a  third  party  in  those  cases 
where  the  third  party  supplies  the  no- 
tice, provided  that  the  creditor  follows 
reasonable  procedures  to  insure  compli- 
ance. The  Board  has  proposed  this  ar- 
rangement to  avoid  a  situation  in  which 
an  applicant  would  receive  the  desired 
credit  from  one  source,  while  also  receiv- 
ing several  notices  of  adverse  action  from 
other  sources  with  which  the  applicant 
had  not  dealt. 

Section  202.9 ^b) — Form  of  ECOA  No- 
tice and  Statement  of  Specific  Reasons. 
This  section  Is  drawn  from  existing 
??  202.4(d)  and  202.5(m)  (2)  and  (3), 
Proposed  5  202.9(bt  (1)  Includes  a  sample 
ECOA  notice,  but  unlike  existing  §  202.4 
<d),  which  requires  creditors  to  use  the 
sample  verbatim,  the  proposal  provides 
that  substantial  adherence  to  the  sample 
form  constitutes  compliance.  In  addition, 
the  section  permits  Inclusion  In  the  no- 
tice of  a  reference  to  a  similar  State 
statute  or  regulation  and  State  enforce- 
ment agency. 

The  text  of  the  proposed  notice  is 
Identical  to  that  contained  in  existing 
5  202.4(d),  except  that  the  additional 
bases  of  prohibited  discrimination  have 
been  added  and,  in  the  last  sentence,  only 
the  word  "creditor"  is  used,  rather  than  a 
blank  requiring  a  description  of  the  par- 


ticular type  of  creditor.  The  latter  change 
would  facilitate  the  giving  of  notices  by 
third  parties  on  behalf  of  several  differ- 
ent types  of  creditors. 

Proposed  §  202.9tb)  ^2)  provides  a  sug- 
gested form  for  the  statement  of  specific 
reasons  for  adverse  action.  Use  of  the 
form,  properly  completed,  would  consti- 
tute compliance  with  the  requirement  of 
the  section.  However,  if  a  creditor  does 
not  use  this  form,  it  must  design  its  own 
form  in  accordance  with  the  require- 
ments of  5  701<dM3)  of  the  amended 
Act. 

The  text  of  the  proposed  statement 
of  specific  reasons  Is  identical  to  that  in 
existing  §  202.5(in)  (3),  except  for  a 
change  in  the  title  reflecting  the  fact  that 
the  statement  is  required  in  all  instances 
of  adverse  action  and  not  just  in  cases  of 
denial  or  termination  of  credit.  The  foot- 
note is  not  an  addition  to  the  form  itself; 
rather.  It  limits  the  permissible  use  of  the 
category  "imemployed"  as  a  reason  for 
adverse  action. 

Proposed  9  202.9(b)  (3)  provides  that 
the  notices  required  by  this  section  may 
be  combined  with  other  information  or 
disclosures,  Including  disclosures  under 
the  Truth  in  Lending  Act,  the  Fair  Credit 
Reporting  Act,  and  other  portions  of  the 
Consumer  Credit  Protection  Act. 

Section  202.9(c) — Oral  Notifications. 
As  authorized  by  section  701«d>(5)  of 
the  amended  Act,  proposed  §  202.9(c) 
allows  the  notices  required  by  proposed 
§  202.9  to  be  given  orally  by  any  creditor 
which  received  150  or  fewer  credit  appli- 
cations in  the  preceding  calendar  year. 
The  legislative  history  indicates  that  the 
Congress  intended  to  relieve  small  credi- 
tors of  the  burden  of  preparing  formal 
written  notices. 

Section  202.9(d) — Withdrawn  Appli- 
cations. This  section  permits  creditors  to 
treat  applications  as  withdrawn  in  cer- 
tain circumstances.  For  example,  after 
all  steps  have  been  taken  to  complete  an 
application,  an  applicant  may  decide  not 
to  go  through  with  the  transaction.  In 
that  situation,  a  creditor  would  be  per- 
mitted to  consider  the  application  as 
withdrawn  and  would  not  need  to  pro- 
vide the  required  notices. 

Section  202.9(e) — Failure  of  Compli- 
ance. This  section  corresponds  to  existing 
;  202.11(a)  as  it  applies  to  notice  re- 
quirements. The  term  "inadvertent 
error"  is  defined  in  propo.sed  §202.2(r). 

Section   202.10 — Furnishing   or   Credit 
Information 

Except  for  the  minor  exceptions  dis- 
cussed below,  the  provisions  of  proposed 
§  202.10  parallel  those  contained  in 
5  202.6  of  existing  Regulation  B.  The  final 
version  of  proposed  §  202.10  will  reflect 
the  Boards  decision  on  its  proposed 
amendments  to  existing  §  202.6.  which 
were  published  in  the  Federal  Remster 
on  June  4,  1976  (41  FR  22592). 

Since  the  requirements  of  existing 
5  202.6(b)  (1)  must  be  complied  with  by 
February  1,  1977,  which  is  prior  to  the 
effective  date  of  the  proposed  regulation, 
the  provisions  of  that  section  are  not  In- 
cluded in  the  proposed  regulation.  Sec- 
tion 202.6(b)  (2)  of  existing  Regulation  B 


has  ben  redesignated  §202.10<b>.  and 
existing  S  202.6(b)  (3)  has  been  incor- 
porated Into  i  202.10(b).  Proposed 
§  202.10(c)  incorporates  the  substance  of 
existing;  202.11(a). 

Section  202.11 — Relation  to  State  Law 

Proposed  9  202.11  Implements  $$705 
(c),  (d),  (f)  and  (g)  of  the  Act. 

Section  202.11(a) — Separate  Exten- 
sions of  Consumer  Credit.  Proposed 
§  202.11(a)  Is  substantially  the  same  as 
S  202.8(a)  of  existing  Regulation  B,  ex- 
cept for  the  addition  of  the  phrase  "im- 
poses liability  upon  a  nonapplicant 
spouse."  That  language  has  been  added 
to  underscore  the  Board's  interpretation 
that  section  705(c)  of  the  amended  Act 
preempts  State  necessaries  laws  and  fam- 
ily support  statutes  when  such  laws  im- 
pede the  separate  extension  of  consumer 
credit  to  indivldufilly  creditworthy  ap- 
plicants. 

Section  202.1  Kb) — Finance  Charges 
and  Loan  Ceilings.  Proposed  §  202.11(b) 
is  identical  to  5  202.8(b)  of  existing  Reg- 
ulation B. 

Section  202.11(c) — Inconsistent  State 
Laws.  Proposed  9  202.11(c)  deals  with 
two  categories  of  State  laws  which  may 
be  inconsistent  in  whole  or  in  part  with 
the  amended  Act  or  the  regulation.  The 
first  category  includes  State  laws  not 
dealing  with  credit  discrimination  and 
State  laws  dealing  with  credit  discrimi- 
nation but  not  includng  any  of  the  pro- 
hibited bases  covered  by  the  amended 
Act.  An  example  Is  a  State  law  prohibit- 
ing credit  discrimination  against  handi- 
capped persons.  Under  proposed  s  202.11 
(c)(1),  such  a  State  law  is  preempted 
only  to  the  extent  that  a  creditor  is  not 
able  to  comply  with  it  without  violating 
the  federal  law.  This  Is  the  approach 
taken  in  9  202.11(b)  of  the  existing  reg- 
ulation. 

The  other  categorj-  of  State  law  are 
those  dealing  with  credit  discrimination 
on  any  prohibited  basis  covered  by  the 
amended  Act.  An  example  Is  a  State  law 
prohibiting  discrimination  on  the  basis 
of  sex  or  marital  status.  Under  proposed 
5  202.11(c)(2),  which  incorporates  the 
provisions  of  section  705(f)  of  the 
amended  Act,  such  laws  are  not  pre- 
empted except  to  the  extent  of  any  in- 
consistency with  the  Act.  The  Board  is 
authorized  uiKler  section  705(f)  of  the 
amended  Act  to  determine  whether  such 
inconsistencies  exist,  except  that  the 
Board  may  not  determine  that  an  in- 
consistency is  present  if  the  State  law 
gives  greater  protection  to  the  applicant. 

The  varied  nature  of  such  State  laws 
tends  to  negate  the  helpfulness  of  gen- 
eral regulatory  guidelines  on  the  subject 
of  what  constitutes  Inconsistency.  The 
Board,  therefore,  is  reluctant  to  make 
general  determinations  as  to  inconsist- 
ency without  the  advice  of  the  State  of- 
ficials familiar  with  the  laws.  Accord- 
ingly, proposed  9  202.11(c)  (2)  (1)  reflects 
the  Board's  exercise  of  its  authority  to 
determine  inconsistency  by  providing 
that  all  State  laws  regarding  credit  dis- 
crimination on  any  prohibited  basis 
which  are  similar  in  nature,   purpo.se. 
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scope.  Intent,  effect,  or  requisites  to  the 
provisions  of  sections  701  or  702,  or  both, 
of  the  amended  Act  and  the  implement- 
ing provisions  in  the  regulation  are 
deemed  to  be  inconsistent  with  federal 
law  until  any  such  law  is  demonstrated 
not  to  be  inconsistent.  Proposed  9  202.11 
(c)  (2)  (11)  outlines  the  procedure  by 
which  State  officials  may  seek  Board 
review.  Supplement  I,  which  will  be  pre- 
pared before  March  23, 1977,  the  effective 
date  of  the  amended  Act,  will  set  forth 
the  criteria  by  which  the  Board  would 
make  the  necessary  determination. 

Section  202.1 1(d)  — Exemption  for 
State  Regulated  Transactions.  Section 
705(g)  of  the  amended  Act  grants  to  the 
Board  authority  to  exempt  from  the  re- 
quirements of  sections  701  and  702  of  the 
amended  Act  and  their  implementing 
provisions  in  the  regulation  any  class  of 
credit  transactions  within  any  State  if 
the  Board  determines  that,  under  the  law 
of  that  State,  that  class  of  transactions 
is  subject  to  requirements  substantially 
similar  to  those  Imposed  by  the  federal 
law  or  that  State  law  provides  protection 
to  the  applicant,  and  that  there  is  ade- 
quate provisions  for  enforcement.  Pro- 
posed 9  202.11(d)  of  the  regulation  im- 
plements this  provision  of  the  statute.  In 
order  to  maintain  concurrent  federal  and 
State  court  jurisdiction  and  continue 
federal  enforcement  agency  involvement, 
this  section  provides,  in  accordance  with 
section  705(g)  of  the  amended  Act,  that 
any  violation  of  an  exempted  State  law 
is  also  a  violation  of  the  amended  Act 
and  the  regulation.  The  procedure  and 
criteria  for  applying  for  an  exemption 
will  be  detailed  in  Supplement  I.  This 
approach  parallels  that  taken  in  Regula- 
tion Z  (12  CFR  226.12) . 

Section  202.12 — Record  Retention 

Section  202.12(a) — Retention  of  Pro- 
hibited Information.  Proposed  9  202.12 
(a)  is  based  upon  9  202.5(k)  of  existing 
Regulation  B.  It  protects  creditors  that 
receive  and  retain  information  which 
they  are  forbidden  to  request  under 
9  202.5  if  such  information  was  obtained 
from  certain  listed  sources. 

Section  202.12(b) — Preservation  of 
Records.  Proposed  9  202,12(b)  parallels 
9  202.9(a)  of  the  existing  regulation. 
Since  the  Amendments  to  the  Act  extend 
the  statute  of  limitation  for  1  year  to  2 
years,  the  Board  proposes  to  extend  the 
period  for  which  creditors  must  retain 
records  from  15  to  25  months.  This  will 
include  the  limitations  period  plus  an  ap- 
propriate period  to  effect  service  of  proc- 
ess. In  addition,  the  Board  proposes  to 
expand  the  scope  of  record  retention  to 
include  information  that  the  creditor 
may  be  required  to  obtain  by  agencies 
monitoring  compliance  with  the  amended 
Act  or  the  regulation.  The  final  clause  in 
proposed  9  202.12(b)  (1)  (1),  "and  not  re- 
turned to  an  applicant  at  the  applicant's 
request,"  indicates  that  a  creditor  may 
return  material  to  the  applicant  and 
need  not  copy  the  material  before  doing 
so. 

Proposed  §  202.12(b)  (2)  is  drawn  from 
existing  9  202.9(b)£l).  Proposed  9  202.- 


12(b)(3)  incorporates  existing  9  202.9 
(c).  Proposed  1202.9(b)(4)  is  new.  It 
relates  to  recordkeeping  in  transac- 
tions involving  multiple  creditors  and 
should  be  read  in  conjunction  with 
proposed  9  202.9(a)(4).  In  a  multiple 
creditor  transaction,  the  proposal 
would  require  those  creditors  that  do 
not  have  to  provide  the  notifications 
specified  in  proposed  §  202.9(a)  never- 
theless to  retain  for  25  months  any  writ- 
ten or  recoi'ded  information  about  the 
applicant  that  the  creditor  has  in  its 
possession.  Such  creditors,  however, 
would  not  have  to  obtain  any  material 
that  they  did  not  othenvise  have  in  their 
possession. 

Proposed  5  202.12(b>  (5)  provides  that, 
in  a  transaction  involving  non-consumer 
credit,  a  creditor  must  retain  informa- 
tion relating  to  an  application  for  three 
months  unless  during  that  time  the 
creditor  receives  a  written  request  from 
the  applicant  to  retain  the  information 
beyond  that  period.  If  such  a  request  is 
received,  the  creditor  would  be  required 
to  retain  the  Information  for  25  months. 
This  proposal  Incorporates  in  part  the 
different  treatment  accorded  business 
credit  in  5  202.10(c)  of  existing  Regula- 
tion B. 

Section  202.13 — Information  for 
Monitoring  Pitrposes 

Section  202.13  is  new.  It  appears  in 
the  proposal  for  the  .sole  purpose  of  focus- 
ing comment  on  what  data  should  be 
obtained  and  how  it  should  be  obtained 
if  the  Board  ultimately  decides  that  data 
regarding  the  prohibited  bases  of  dis- 
crimination should  be  gathered. 

Testimony  at  the  Board's  April  27 
hearing,  recent  Congressional  hearings 
and  comments  fi'om  public  groups  have 
raised  the  question  of  whether  real  estate 
creditors  should  be  required  to  note  the 
characteristics  of  applicants  to  facilitate 
enforcement  of  the  Equal  Credit  Oppor- 
tunity Act. 

Various  government  agencies  share 
authority  and  responsibility  for  enforcing 
the  ECOA.  While  the  Board  possesses 
authority  for  enforcing  the  ECOA  only  as 
to  state-chartered  member  banks,  the 
regulations  adopted  by  the  Board  under 
the  ECOA  apply  to  all  creditors  and  all 
forms  of  credit.  Thus,  there  Is  a  potential 
for  a  uniform  notation  requirement,  if 
adopted  by  the  Board  in  Regulation  B. 
In  view  of  the  overlapping  jurisdiction 
of  other  agencies,  public  comment  is  in- 
vited on  whether  the  Board  should  pre- 
scribe a  notation  requirement  in  Regula- 
tion B. 

Assuming  the  Board  decides  that  a 
notation  requirement  should  be  adopted 
under  Regulation  B,  tMfe  Board  invites 
comment  on  the  following  additional 
issues: 

( 1 )  Should  such  a  requirement  be  lim- 
ited to  credit  extended  for  the  purchase 
of  residential  real  estate  and  secured 
thereby? 

(2)  Should  such  a  requirement  be  lim- 
ited to  notation  of  race  and/or  sex  or 
should  data  regarding  other  prohibited 
bases  of  discrimination  such  as  religion 


also  be  noted  ? 

(3)  What  classifications  should  be 
used  to  describe  applicants  as  to  race? 
One  approach  would  be  to  use  the  cate- 
gories "White"  and  "Non-wliite."  A  sec- 
ond approach  would  be  to  leave  a  blank 
space  after  the  question  of  race  to  enable 
applicants  to  supply  the  answer  which 
corresponds    to    their    own    perception. 

(Sample:   Race  )   Another 

approach  would  be  to  use  a  classification 
scheme  developed  in  the  employment 
field  (American  Indian  or  Alaskan  Na- 
tive, Asian  or  Pacific  Islander,  Black, 
Hispanic  and  White). 

(4)  Should  the  required  inquiries  be 
incorporated  within  creditors'  applica- 
tion forms  or  should  a  separate  special 
form  be  used?  ^ 

(5)  How  should  creditors  make  the  in- 
quiries? Should  applicants  be  required  to 
answer  the  questions?  If  applicants  de- 
cline to  answer  the  questions,  should  the 
creditor  then  be  required  to  fill  in  the 
information  based  upon  observation? 
Should  a  personal  interview  be  required 
as  part  of  the  application?  Are  there 
other  mechanisms  that  could  be  used  to 
Insure  a  response  rate  adequate  to  make 
the  data  meaningful? 

( 6  •  Should  economic  data  be  obtained 
along  with  any  demographic  data?  If 
economic  data  abobt  the  applicant  and 
any  property  to  be  financed  is  deemed 
relevant,  what  specific  data  should  be 
obtained?  What  is  the  principal  economic 
data  ordinarily  obtained  and  relied  upon 
by  creditors?  For  example,  should  credi- 
tors be  required  to  obtain  such  informa- 
tion as  income,  number  of  dependents, 
etc.? 

It  is  proposed  to  amend  12  CFR  Part 
202  to  read  as  follows: 

PART  202— EQUAL  CREDIT 

OPPORTUNITY 

Sec. 

202.1  Authority,  scope,  enforcement,  pen- 

alties and  liabilities. 

202.2  Definitions  and  rules  of  construction. 

202.4  General  rule  prohibiting  discrimina- 

tion. 

202.5  Specific    rules    concerning    applica- 

tions. 

202.6  Specific  rules  concerning  evaluation 

of  applications. 

202.7  Specific  rules  concerning  extensions 

of  credit. 

202.8  Special  purpose  credit  programs. 

202.9  Notifications. 

202.10  Furnishing  of  credit  Information. 

202.1 1  Relation  to  State  law. 

202.12  Record  retention. 

202.13  Information  for  monitoring  purposes. 
Apjjendix  A — Federal  Enforcement  Agencies. 
Appendix  B. 

Supplement  I  ( to  be  prepared ) . 

Authority:  Sec.  703  of  the  Equal  Credit 
Opportunity  Act,  U.S.C,  Title  15,  sec.  1691 
et  seq. 

§  202.1      .\uthorily,    scope,    enforcement, 
penalties  and  liabilities. 

(a)  Authority  and  scope.  This  Part' 
comprises  the  regulations  issued  by  the 
Board  of  Governors  of  the  Federal  Re- 


'  A.S    used   herein,    the   wards   "this   Part" 
mean  Regulation  B.      -^ 
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serve  System  pursuant  to  Title  VII 
(Equal  Credit  Opportunity  Act)  of  the 
Consumer  Credit  Protection  Act.  as 
amended  (13  U.S.C.  1601  et  seq.> .  Except 
as  otherwise  provided  herein,  this  Part 
applies  to  all  persons  who  are  creditors, 
as  defined  in  §  202.2(1  > . 

<b)  Administrative  enforcement.  (1) 
As  set  forth  more  fully'ln  section  704  of 
the  Act,  administrative  enforcement  of 
the  Act  and  this  Part  with  respect  to 
certain  creditors  is  assigned  to  the 
Comptroller  of  the  Currency,  Board  of 
Grovemors  of  the  Federal  Reserve  Sys- 
tem. Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Corporation) ,  Administrator 
of  the  National  Credit  Union  Adminis- 
tration, Interstate  Commerce  Commis- 
sion, Civil  Aeronautics  Board.  Secretary 
of  Agriculture,  Farm  Credit  Administra- 
tion, Securities  and  Exchange  Commis- 
sion and  Small  Business  Administra- 
tion. 

(2>  Except  to  the  extent  that  admin- 
istrative enforcement  is  specifically  com- 
mitted to  other  authorities,  compliance 
with  the  requirements  imposed  under  the 
Act  and  this  Part  will  be  enforced  by  the 
Federal  Trade  Commission. 

(c)  Penalties  and  liabilities.  •!»  Sec- 
tion 706  of  the  Act  provides  that  any 
creditor  to  comply  with  any  requirement 
Imposed  under  the  Act  or,  pursuant  to 
section  702(g),  this  Part,  is  subject  to 
civil  liability  for  damages  in  individual  or 
class  actions,  and  states  that  an  ag- 
grieved applicant  may  seek,  in  SMidition, 
equitable  and  declaratory  relief.  Pvir- 
suant  to  section  704  of  the  Act,  violations 
of  the  Act  or,  pursuant  to  section  702(g) , 
this  Part,  constitute  violations  of  other 
federal  laws  which  may  provide  further 
penalties. 

(2)  Section  706  further  provides  that, 
tf  the  agencies  responsible  for  adminis- 
trative enforcement  are  unable  to  obtain 
compliance  with  the  Act  or,  pursuant  to 
section  702(g) ,  this  Part,  they  may  refer 
the  matter  to  the  Attorney  General.  On 
such  referral,  or  whenever  the  Attorney 
General  has  reason  to  believe  that  one 
or  more  creditors  are  engaged  In  a  pat- 
tern or  practice  In  violation  of  the  Act 
or  this  Part,  the  Attorney  General  may 
bring  a  civil  tuition  for  appropriate  relief. 

(3)  Section  706 fe)  relieves  a  creditor 
from  clvU  liability  resulting  from  any  act 
done  or  omitted  In  good  faith  In  con- 
formity with  any  rule,  regulation  or  in- 
terpretation by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  or  with 
any  Interpretation  or  approval  issued  by 
a  duly  authorized  official  or  employee  of 
the  Federal  Reserve  System,  notwith- 
standing that  after  such  act  or  omission 
has  occurred,  such  rule,  regulation  or  in- 
terpretation Is  amended,  rescinded  or 
othen^ise  determined  to  be  invalid  for 
any  reason. 

(4W1)  Any  request  for  formal  Board 
Interpretation  or  olHclal  staff  interpreta- 
tion of  this  Part  must  be  addressed  to  the 
Director  of  the  Office  of  Saver  and  Con- 
sumer Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  Each  request  for  interpreta- 


tion must  contain  a  complete  statement, 
signed  by  the  person  making  the  request 
or  a  duly  authorized  agent,  of  all  relevant 
facts  of  the  transaction  or  credit  ar- 
rangement relating  to  the  request.  True 
copies  of  all  pertinent  docimients  must  be 
submitted  with  the  request.  The  rele- 
vance of  such  documents  must,  however, 
be  set  forth  in  the  request  and  the  docu- 
ments must  not  merely  be  incorporated 
by  reference.  The  request  must  contain 
an  analysis  of  the  bearing  of  the  facts 
on  the  issues  and  specifying  the  pertinent 
provisions  of  the  statute  and  regulation. 
Within  15  business  days  of  receipt  of 
the  request,  a  substantive  response  will 
be  sent  to  the  person  making  the  re- 
quest or  an  acknowledgement  will  be  sent 
which  sets  a  reasonable  time  within 
which  a  substantive  response  win  be 
given. 

(iii  Any  request  for  reconsideration  of 
an  official  staff  interpretation  of  this  Part 
must  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551, 
within  30  days  of  the  publication  of  such 
interpretation  in  the  Federal  Register. 
Each  request  for  reconsideration  must 
contain  a  statement  setting  forth  in  full 
the  reasons  why  the  person  making  the 
request  believes  reconsideration  would  be 
appropriate,  and  must  specify  and  dis- 
cuss the  applicability  of  the  relevant 
facts,  statute  and  regulations.  Within  15 
business  days  of  receipt  of  such  request 
for  reconsideration,  a  response  granting 
or  denying  the  request  will  be  sent  to  the 
person  making  the  request,  or  an  ac- 
knowledgement will  be  sent  which  sets 
a  reasonable  time  within  which  such 
response  will  be  given. 

(5)  Pursuant  to  section  706' e)  of  the 
Act,  the  Board  has  designated  the  Direc- 
tor and  other  officials  of  the  Office  of 
Saver  and  Consiuner  Affairs  as  officials 
"duty  authorized"  to  issue,  at  their  dis- 
cretion, official  stay  Interpretations  of 
this  Part.  This  designation  shall  not  be 
Interpreted  to  include  authority  to  ap- 
prove particular  creditors'  forms  in  any 
manner. 

(6)  The  type  of  Interpretation  Issued 
will  be  determined  by  the  Board  and  the 
designated  officials  by  the  following 
criteria : 

(I)  Official  Board  Interpretations  will 
be  issued  upon  those  requests  which  In- 
volve potentially  controversial  Issues  of 
general  applicability  dealing  with  sub- 
stantial ambiguities  In  this  Part  and 
which  raise  significant  policy  questions. 

(II)  OfDcial  staff  Interpretations  will 
be  issued  upon  those  requests  which.  In 
the  opinion  of  the  designated  officials, 
require  clarification  of  technical  am- 
biguities in  this  Part  or  which  have  no 
significant  policy  implications. 

(iii)  Unofficial  staff  Interpretations 
will  be  Issued  where  the  protection  of 
section  706(e)  of  the  Act  is  neither  re- 
quested nor  required,  or  where  time 
strlctiures  require  a  rapid  response." 


"  Subsection  (c)  (3)  tbrougb  (6)  reflect 
the  action  of  the  Board  taken  on  June  28, 
1978,  amending  section  202.13  of  Regulation 
B  effective  July  30,  1976,  which  is  reported 
in  41  FR  28252. 


§  202.2      Definitions    and    rules    of    con- 
BtriM-tion. 

For  the  purposes  of  this  Part,  unless 
the  context  indicates  otherwise,  the  fol- 
lowing definitions  *  and  rules  of  construc- 
tion apply : 

(a)  "Account"  means  an  extension  of 
credit.  The  word  "use",  when  employed 
In  relation  to  an  account,  refers  only  to 
open  end  credit. 

(b)  "Act"  means  the  Equal  Credit  Op- 
portunity Act  (Title  vn  of  the  Consumer 
Credit  Protection  Act) . 

(c)  "Adverse  action."  (1)  For  the  pur- 
pose of   notification   of   action   taken, 
statement  of  reasons  for  denial,  and  rec- 
ord retention,  the  term  means: 

(1)  A  refusal  to  grant  credit  in  an 
amotmt  and  on  terms  acceptable  to  an 
applicant:  or 

(11)  A  termination  of  an  account  or  an 
unfavorable  change  in  the  terms  of  an 
account  which  does  not  affect  all  or  a 
substantial  portion  of  a  class  of  the 
creditor's  accounts;  or 

(ill)  A  refusal  to  increase  the  amount 
of  credit  available  to  an  applicant  when 
an  applicant  requests  an  increase  in  a 
way  that  informs  the  creditor  that  the 
applicant  is  intentionally  seeking  an 
Increase. 

( 2)  The  term  does  not  include : 

(I)  A  change  agreed  to  by  the  appli- 
cant; or 

(II)  Any  action  taken  as  a  result  of 
Inactivity,  default  or  delinquency;  or 

(ill)  A  refusal  to  extend  credit  when 
the  extension  would  exceed  a  previously 
established  credit  limit  and  the  creditor 
has  not  been  Informed  that  the  appli- 
cant is  Intentionally  seeking  an  increase. 

(d)  "Aoe"  refers  only  to  natural  per- 
sons and,  in  relation  to  such  persons, 
means  the  number  of  fully-elapsed  years 
from  the  date  of  the  applicant's  birth. 

(e)  "Applicant"  means  any  person 
who  requests  or  who  has  received  an 
extension  of  credit  from  a  creditor  and 
includes  any  person  who  Is  or  may  be 
contractually  liable  with  respect  to  an 
extension  of  credit. 

(f)  "Application"  means  an  oral  or 
written  request  for  an  extension  of 
credit  which  is  made  in  accordance  with 
procedures  established  by  a  creditor  for 
the  type  of  credit  requested;  the  term 
does  not  include  the  use  of  an  accovmt  to 
obtain  an  amount  of  credit  which  does 
not  exceed  a  previously  established  credit 
limit.  A  "completed  application  for 
credit"  means  one  in  connection  with 
which  a  creditor  has  received  all  of  the 
Information  the  creditor  regularly  ob- 
tains and  employs  In  evaluating  appli- 
cations for  the  amount  and  type  of  credit 
requested.  Including  credit  reports,  any 
additional  information  requested  from 
the  applicant,  and  any  necessary  ap- 
provals by  governmental  agencies,  pro- 
vided the  creditor  has  exercised  such 
diligence  as  the  circumstances  require. 

(g)  "Board"  refers  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 


>  Note  that  some  of  the  definitions  in  thl« 
Part  are  not  Identical  with  those  In  12  CFR 
226  (Regulation  Z). 
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(h)  "Consumer  credit"  means  credit 
extended  to  a  natural  person  in  which 
the  money,  property  or  service  which  Is 
the  subject  of  the  transaction  Is  pri- 
marily for  personal,  family  or  household 
purposes. 

(i)  "Contractually  liable"  means  ex- 
pressly obligated  to  repay  all  debts  aris- 
ing on  an  account  by  reason  of  an  agree- 
ment to  that  effect. 

(j)  "Credit"  means  the  right  granted 
by  a  creditor  to  an  applicant  to  defer 
payment  of  a  debt,  incur  debt  and  defer 
its  payment,  or  purchase  property  or 
services  and  defer  payment  therefor. 

(k)  "Credit  card"  means  any  card, 
plate,  coupon  book  or  other  single  credit 
device  existing  for  the  purpose  of  being 
used  from  time  to  time  upon  presentation 
to  obtain  money,  property  or  services  on 

(1)  "Creditor"  means  a  person  who  In 
the  ordinary  course  of  business  regularly 
participates  in  the  decision  of  whether  or 
not  to  extend  credit.  The  term  includes 
an  assignee,  transferee  or  subrogee  of  an 
original  creditor,  but  an  assignee,  trans- 
feree or  subrogee  is  not  a  creditor  with 
regard  to  any  violation  of  the  Act  or  this 
Part  committed  by  the  original  creditor 
unless  the  assignee,  transferee  or  subro- 
gee knew  or  had  reasonable  notice  of  the 
violation.  The  term  does  not  include  a 
person  whose  only  participation  In  a 
credit  transaction  is  to  honor  a  credit 
card. 

(m)  "Credit  transaction"  means  every 
aspect  of  an  applicant's  dealings  with  a 
creditor  in  connection  with  a  prospective 
or  existing  extension  of  credit.  Including, 
but  not  limited  to,  solicitation  of  prospec- 
tive applicants  by  advertising  or  other 
means;  Information  requirements:  in- 
vestigatory procedures;  standards  of 
creditworthiness;  terms  of  credit;  fur- 
nishing of  credit  information;  revoca- 
tion, alteration  or  terminaticKi  of  credit; 
and  collection  procedures. 

(n)  "Discriminate  against  an  appli- 
cant" means  to  treat-  an  applicant  less 
favorably  than  other  applicants. 

(o)  "Empirically  derived  credit  sys- 
tem." (1)  The  term  means  a  credit  sys- 
tem that  predicts  creditworthiness  pri- 
marily by  an  allocation  of  points  (or 
comparable  basis  for  assigning  weights) 
to  Information  obtained  about  applicants 
in  relation  to  the  nredictive  variables 
that  are  finally  included  in  the  system, 
the  total  number  of  points  for  an  ap- 
plicant (or  comparable  basis  for  assign- 
ing weights) 

(i)  Depending  upon  how  the  appli- 
cant, with  respect  to  such  predictive 
variables,  compares  with  a  probability 
sample  or  a  complete  census  of  previous 
applicants  of  a  creditor  who  applied  for 
credit  within  the  immediately  preceding 
appropriate  period  of  time;  and 

(ii)  Determining,  alone  or  In  conjunc- 
tion with  additional  Information  about 
the  applicant,  whether  an  applicant  is 
deemed  creditworthy. 

(2)  A  "demonstrably  and  statistically 
sound"  empirically  derived  credit  system 
is  a  system.: 

(i)  In  which.  If  a  complete  census  is 
not  used,  the  sample  Is  obtained  by  the 
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application  of  and  in  accordance  with 
generally  accepted  sampling  principles 
and  procedures,  including,  as  appro- 
priate, pure  or  stratified  random  selec- 
tion from  the  applicant  file,  inclusion  of 
rejected  as  well  as  accepted  applicants  in 
the  sampling  frame,  and  weighting  of 
sample  subgroups  of  applicants  in  rela- 
tion to  the  total  universe  of  applicants 
during  the  period  chosen  as  the  basis  for 
system  development;  and 

(ID  In  which  the  predictive  variables 
finally  included  in  the  system  are  devel- 
oped from  the  statistical  sample  or  cen- 
sus of  applicants,  and  the  points  to  be 
given  (or  comparable  basis  for  assigning 
weights)  to  such  predictive  variables  are 
determined  to  have  a  statistically  sig- 
nificant relation  to  credit  risk  under  ac- 
cepted standards  of  analysis;  and  • 

(111)  Which  is  developed  for  the  pur- 
pose of  predicting  the  creditworthiness  of 
applicants  in  relation  to  legitimate  busi- 
ness Interests  of  the  creditor  utilizing  the 
system,  as  In  minimizing  bad  debt  losses 
and  operating,  expenses  In  accordance 
with  the  c>eiitor's  business  judgment; 
and 

(iv)  Which  is  validated  as  to  its  pre- 
dictive ability  by  statistical  tests  applied 
to  an  Independent  sample  drawn  from 
the  applicant  file  in  developing  the  sys- 
tem, or.  in  the  case  of  a  system  developed 
utilizing  a  complete  census,  to  a  sampled 
subset  of  the  complete  census  which  was 
held  out  and  not  used  in  the  hypothesis 
testing  and  statistical  estimation  re- 
quired in  the  empirical  development  of 
the  system,  and  with  respect  to  subse- 
quent applicants  of  the  creditor  is  re- 
validated at  appropriate  periods,  and  is 
adjusted  as  appropriate.  If  necessary,  as 
a  result  of  such  revalidation  tests. 

(p)  "Extend  credit"  and  "extension  of 
credit"  mean  the  granting  of  credit  In 
any  form  and  include,  but  are  not  lim- 
ited to,  credit  granted  in  addition  to  any 
existing  credit  or  credit  limit;  credit 
granted  pursuant  to  an  open  credit  plan; 
the  refinancing  or  other  renewal  of  any 
credit,  including  the  issuance  of  a  new 
credit  card  in  place  of  an  expiring  credit 
card  or  in  substitution  for  an  existing 
credit  card;  the  consolidation  of  two  or 
more  obligations ;  and  the  deferral  of  ex- 
isting credit,  the  continuing  in  force  of  a 
previously  issued  credit  card,  or  the  con- 
tinuance of  existing  credit  without  any 
special  effort  to  collect  at  or  after  matu- 
rity. 

(q»  "Good  faith"  means  honesty  in 
fact  in  the  conduct  or  transactions  con- 
cerned. 

(r)  "Inadvertent  error"  means  a  me- 
chanical, electronic  or  clerical  error  that 
a  creditor  shows  by  a  preponderance  of 
the  evidence  was  not  intentional  and  oc- 
curred notwithstanding  the  maintenance 
of  procedures  reasonably  adapted  to 
avoid  any  such  error. 

(s)  "Judgmental  system  of  evalvxiting 
applicants"  means  any  system  for  pre- 
dicting the  creditworthiness  of  an  appli- 
cant other  tlian  a  demonstrably  and  sta- 
tistically sound  empirically  derived  credit 
system. 

(t)  "Marital  status"  means  the  state 
of  being  unmarried,  married  or  separat- 
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ed,  as  defined  by  applicable  State  law. 
For  the  purposes  of  this  Part,  the  term 
"unmarried"  includes  a  person  who  is 
divbrced  or  widowed. 

(u)  "Negative  factor  or  value"  in  re- 
lation to  the  age  of  an  elderly  applicant 
means  utilizing  a  factor,  value  or  weight 
that  is  less  favorable  regarding  elderly 
applicants  than  it  is  regarding  the  class 
of  applicants  most  favored  by  a  creditor 
on  the  basis  of  age. 

(V)  "Open  end  credit"  means  credit 
extended  pursuant  to  a  plan  imder  which 
the  creditor  may  permit  the  applicant  to 
make  purchases  or  obtain  loans,  from 
time  to  time,  directly  from  the  creditor 
or  indirectly  by  use  of  a  credit  card, 
check,  or  other  device,  as  the  plan  may 
provide.  The  term  does  not  include  nego- 
tiated advances  imder  an  open  end  real 
estate  mortgage  or  a  letter  of  credit. 

(w)  "Person"  means  a  natural  person, 
corporation,  government  or  governmen- 
tal subdivision  or  agency,  trust,  estate, 
partnership,  cooperative  or  association. 
(x)  "Pertinent  element  of  creditwor- 
thiness" in  relation  to  a  system  of  evalu- 
ating applicants  means  any  information 
about  applicants  that  a  creditor  obtains 
and  considers  and  which  has  a  manifest 
relationship  to  a  determination  of  credit- 
worthiness. 

(y>  "Prohibited  basis"  means  race, 
color,  religion,  national  origin,  sex,  mari- 
tal status,  or  age  (provided  the  appli- 
cant has  the  capacity  to  contract  as  de- 
fined by  applicable  State  law);  or  the 
fact  that  all  or  part  of  the  applicant's 
income  derives  from  any  public  assist- 
ance program;  or  the  fact  that  the  ap- 
plicant has  in  good  faith  exercised  any 
right  under  the  Consumer  Credit  Protec- 
tion Act." 

(z)  "Public  assistance  program"  means 
any  Federal.  State  or  local  governmental 
assistance  program  that  provides  a  direct 
continuing  periodic  income  supplement, 
whether  premised  on  entitlement  or 
neeed.  The  term  includes,  but  is  not 
limited  to.  Aid  to  Families  with  De- 
pendent Children,  food  stamps.  Medicare 
and  Medicaid,  rent  and  mortgage  supple- 
ment   or    assistance    programs,    Social 


'Note  the  distinction  between  the  first 
clause  of  the  definition,  which  is  not  limited 
to  applicants  with  those  characteristics,  and 
the  last  two  clauses,  which  are  so  limited. 
This  distinction  means,  for  example,  that  it 
is  impermissible  to  consider  in  the  decision 
concerning  the  extension  of  credit  not  only 
the  applicant's  race  or  the  race  of  partners 
or  officers  of  the  applicant,  but  also  the  race 
of  individuals  with  Whom  the  applicant  deals 
in  business  or  socially,  the  race  of  individ- 
uals who  are  or  may  be  associated  with  the 
applicant  in  connection  with  the  purpose  of 
the  extension  of  credit  (for  example,  the 
tenants  in  an  apartment  complex  to  be  con- 
structed with  the  loan  proceeds) ,  or  the  race 
of  individuals  residing  in  the  neighborhood 
in  which  the  property  that  will  be  collateral 
for  the  extension  of  credit  is  located.  A 
creditor  may  take  Into  account  in  making  a 
credit  decision,  however,  any  applicable  law, 
regulation  or  executive  order  restricting  deal- 
ings with  citizens  or  govmiments  of  other 
countries  or  imposing  limitations  with  re- 
spect to  credit  extended  for  their  use. 
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Security  and  Supplemental  Security  In- 
come, and  unemployment  compensation. 

<aa)  "State"  means  any  State,  the 
District  of  Coliunbla,  the  Commonwealth 
of  Puerto  Rico  or  any  territory  or  posses- 
sion of  the  United  States. 

<bb)  Captions  and  catchlines  are  In- 
tended solely  as  aids  to  convenient  refer- 
ence, and  no  inference  as  to  the  Intent  of 
any  provision  of  this  Part  may  be  drawn 
from  them. 

§  202.4      General     rule     proliibiliiig     di«- 
rriniinaliun. 

A  creditor  shall  not  discriminate 
against  an  applicant  on  a  prohibited 
basis  with  respect  to  any  aspect  of  a 
credit  transaction. 

§  202.3      Specific  rul«*«  coiiceniing  appli- 
cations. 

(a)  Discouraging  applications.  A  cred- 
itor shall  not  make  any  oral  or  written 
statement,  in  advertising  or  otherwise,  to 
applicants  or  prospective  applicants 
which  would  discourage  on  a  prohibited 
basis  a  resisonable  person  from  making 
or  pursuing  an  application. 

(b)  General  rule  concerning  requests 
for  information.  (1)  Except  as  otherwise 
provided  in  this  section,  a  creditor  may 
request  any  Information  in  connection 
with  an  application.* 

(2)  A  creditor  need  not  request  any 
particular  item  or  type  of  information 
concerning  an  applicant,  except  as  pro- 
vided In  §  202.13  (information  for  moni- 
toring purposes)  or  unless  ordered  to  do 
80  by,  or  required  pursuant  to  an  en- 
forcement agreement  with,  an  enforce- 
ment agency  acting  within  its  statutory 
authority  or  by  a  court,  in  order  to 
monitor  compliance  with  the  Act,  this 
Part,  or  other  law,  in  which  case  a  cred- 
itor does  not  violate  this  section  by  re- 
questing such  Information. 

(c)  Information  about  a  spouse  or 
former  spouse.  (1)  Except  as  permitted 
in  this  subsection,  a  creditor  may  not 
request  any  Information  concerning  the 
spouse  or  former  spouse  of  an  applicant. 

(2)  A  creditor  may  request  any  In- 
formation concerning  an  applicant's 
spouse  (or  former  spouse  imder  para- 
graph (c)(2)(iv)  of  this  section  which 
may  be  requested  about  the  applicant  if: 

(I)  The  spouse  will  be  permitted  to  xise 
the  accoimt;  or 

(II)  The  spouse  will  be  contractually 
liable  upon  the  account:  or 

(III)  ITie  applicant  Is  relying  on  com- 
mimity  property  or  the  spouse's  Income 
as  a  basis  for  repayment  of  the  credit 
requested;  or 

(Iv)  The  applicant  is  relying  on  ali- 
mony, child  support  or  maintenance  pay- 
ments from  a  spouse  or  former  spouse 
as  a  basis  for  repayment  of  the  credit 
requested. 


(3)  A  creditor  may  request  the  name 
and  address  In  which  an  account  Is  car- 
ried tf  the  applicant  discloses  the  exist- 
ence of  that  account  In  applying  for 
credit. 

(d)  Information  a  creditor  cannot  re- 
quest. (DA  creditor  shall  not  request.  If 
an  applicant  applies  for  an  unsecured 
separate  account,  the  marital  status  of 
the  applicant,  except  in  a  community 
property  State."'  Whenever  a  creditor  is 
permitted  to  request  an  applicant's 
marital  status  under  this  Part,  only  the 
terms  "married,"  "unmamed"  and 
•separated'  shall  be  used. 

(2)  A  creditor  shall  not  inquire 
whether  any  income  stated  in  an  appli- 
cation is  derived  from  alimony,  child 
support  or  maintenance  payments,  un- 
less the  creditor  first  discloses  to  the  ap- 
plicant that  such  Income  need  not  be  re- 
vealed if  the  applicant  does  not  choose 
for  the  creditor  to  utilize  such  Income  In 
determining  the  creditworthiness  of  the 
applicant. 

<3)  Except  as  provided  In  §  202.13.  a 
creditor  shall  not  request  the  sex  of  an 
applicant.  An  applicant  may  be  requested 
to  designate  a  title  on  an  application 
form  (such  as  Mr.,  Mrs.,  Ms.  or  Miss)  If 
the  form  discloses  that  the  designation 
of  such  title  In  optional;  an  application 
form  shall  otherwise  use  only  terms  that 
are  neutral  as  tc^sex. 

1 4)  A  creditor  shall  not  request  In- 
formation about  birth  control  practices, 
intentions  concerning  the  bearing  or 
rearing  of  children,  or  capability  to  bear 
children. 

(5)  Except  as  provided  In  !  203.13,  a 
creditor  shall  not  request  the  race,  color, 
religion  or  national  origin  of  an  appli- 
cant or  other  persons  directly  or  In- 
directly identified  with  the  applicant  or 
the  credit  transaction. 

(6)  A  creditor  shall  not  request  In- 
formation concerning  the  exercise  by  the 
applicant  of  any  right  under  the  Con- 
sumer Credit  Protection  Act 

(e)  Applicant  forms.  A  creditor  may 
design  its  own  application  forms  In  con- 
formity with  the  requirements  of  this 
section.  Alternatively,  tf  a  creditor 
wishes,  it  may  utUize  the  application 
forms  contained  in  Appendix  B.'  A  cred- 
itor who  utilizes  a  form  that  conforms  to 
one  contained  in  Appendix  B  Is  in  com- 
pliance with  all  the  requirements  of  para- 


♦Thls  paragraph  Is  not  Intended  to  abro- 
gate any  federal  or  State  law  regarding 
privacy  or  prlvUege  of  Information  credit 
reporting  limitations,  or  sloillar  restrictions 
on  obtainable  Information.  Nor  should^ per- 
mission to  request  Information  be  confused 
wltli  bow  It  may  be  utilized.  How  Informa- 
tion a  creditor  obtains  may  be  \ised  In  con- 
nection with  a  determination  of  creditworth- 
iness Is  governed  by  section  202.6. 


5  This  provision  does  not  preclude  request- 
ing relevant  Information  which  may  In- 
directly disclose  marital  status,  such  as  ask- 
ing about  UabUlty  to  pay  alimony,  child 
support  or  maintenance;  the  source  of  In- 
come to  be  used  as  a  basis  for  the  repayment 
of  the  credit  requested,  which  may  disclose 
that  It  Is  a  spouse's  Income;  whether  any 
obligation  disclosed  by  the  applicant  has  a 
co-obligor,  which  may  dlsclos©  that  co- 
obligor  Is  a  spouse  or  former  spouse;  or  the 
ownership  of  assets,  which  may  disclose  the 
Interest  of  a  spouse,  when  such  assets  are 
relied  upon  In  extending  the  credit.  Such  In- 
quiries are  allowed  by  the  general  rule  of 
subsection  (b). 

•Appendix  B  presently  contains  two 
forms — one  for  open  end,  unsecvired  credit 
and  one  for  closed  end,  secured  credit.  Addi- 
tional sample  forms,  including  a  real  estate 
credit  form.  wlU  be  included  In  the  final 
version  of  the  Appendix. 


graphs  (c)  and  (d),  of  the  section  pro- 
vided that  the  creditor  does  not  other- 
wise request  Information  prohibited  by 
paragraplis  (c)  or  (d)  and  complies 
with  any  further  Infromatlon  require- 
ments of  paragraph  (b)  of  this  section. 

§  202.6     Specific  rules  concerning  evalua- 
tion of  applications. 

(a)  General  rule  concerning  use  of  in- 
formation. Except  as  otherwise  provided 
In  the  Act  and  this  Part  and  as  long  as 
the  information  is  not  used  for  the  pur- 
pose of  discriminating  against  an  ap- 
plicant on  a  prohibited  basis.  In  evaluat- 
ing an  application  a  creditor  may  utilize 
any  information  the  creditor  obtains.' 

(b)  Specific  rules  concerning  use  of 
information.  (DA  creditor  shall  not  take 
a  prohibited  basis  Into  account  In  any 
system  of  evaluating  the  creditworthi- 


'  Information  concerning  race,  color,  re- 
ligion, national  origin,  sex  or  marital  status, 
and  the  good  faith  exercise  of  any  right 
under  the  Consumer  Credit  Protection  Act 
may  not  be  considered  In  determining  credit- 
worthiness except  In  accordance  with  sec- 
tion 202.8.  Information  concerning  age  and 
Income  derived  from  a  public  assistance  pro- 
gram may  be  considered  In  determining 
creditworthiness.  Within  these  guidelines, 
this  subsection  permits  a  creditor  to  use  any 
Information  obtained  (such  as  Information 
permitted  to  be  requested  or  which  Is  other- 
wl.s©  obtained,  Including,  but  not  limited 
to.  the  recognition  of  State  property  laws 
directly  or  Indirectly  affecting  creditworthi- 
ness) m  accordance  with  the  requirements 
of  the  Act  and  this  Part.  In  this  regard,  sub- 
section (b)  specifically  proscribes  In  several 
Instances  (for  example,  discounting  of  In- 
come Eind  telephone  listing)  the  use  of  In- 
sufllciently  refined  general  Information  which 
is  accordingly  not  caiisally  related  to  a  de- 
termination of  creditworthiness  where  the 
effect  of  using  such  Information  would  be 
to  discriminate  against  an  applicant  on  a 
prohibited  basis,  even  though  the  creditor 
may  have  no  intent  to  discriminate.  The 
legislative  history  of  the  Act  indicates  that 
Congress  Intended  this  concept,  as  enunci- 
ated In  the  cases  of  Griggs  v.  Duke  Power  Co., 
401  U.S.  424  and  AlX>eTnarle  Paper  Co.  v. 
Moody,  422  n.S.  405,  to  b*  applicable  In 
connection  with  a  creditor's  evaluation  of  ap- 
plications. See  Senate  Report  to  accompany 
HJl.  6516.  No.  94-689,  pp.  i-5;  HoiLse  Report 
to  accompany  H.R.  6516,  No.  94-210,  p.  S. 
However.  It  should  be  recognized  that  the 
use  of  other  information  not  specifically 
proscribed  by  subsection  (b)  In  determining 
the  creditworthiness  of  applicants  may  deny 
credit  to  a  class  of  i>ersons  protected  by  the 
Act  and  this  Part  at  a  s\ibstantlally  higher 
rate  tYiajo.  persons  not  of  that  class.  In  ac- 
cordance with  the  Board's  understanding  of 
the  Griggs  decision,  such  use  may  be  a  viola- 
tion of  this  subsection  unless  the  creditor 
establishes  that  the  Information  has  a  mani- 
fest relationship  to -creditworthiness.  In  ac- 
cordance ■with  the  Albemarle  decision,  as  the 
Board  understands  It,  an  applicant  might 
then  be  able  to  show  that  other  Information 
which  a  creditor  could  use,  with  a  lesser 
discriminatory  effect,  would  serve  the  cred- 
itor's purpose  equally  well  in  predicting  cred- 
itworthiness. Such  a  showing,  tinrebutted  by 
the  creditor,  would  be  evidence  the  creditor 
was  employing  the  Information  used  merely 
as  a  "pretext"  for  discrimination,  e.g..  'wltlx. 
the  intent  of  dlacrlmlnAtlng  against  appIV>^ 
cants  on  a  prohibited  bsfils. 
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ness   of  applicants,*  except  a  creditor 
may: 

(1)  Take  age  Into  account  as  a  pre- 
dictive variable  actually  used  In  a  de- 
monstrably and  statistically  soimd  em- 
pirically derived  credit  system  If  in  the 
operation  of  that  system  the  age  of  an 
elderly  applicant  is  not  assigned  a  nega- 
tive factor  or  value;  and 

(ii)  Take  a«e  or  whether  jiU  or  any 
part  of  an  applicant's  income  derives 
from  any  public  assistance  program  into 
account  in  determining  a  pertinent  ele- 
ment of  creditworthiness  for  use  in  a 
judgmental  system  of  evaluating  appli- 
cants.* 

(2)  A  creditor  shall  not  use,  in  evaluat- 
ing the  creditworthiness  of  an  applicant, 
assumptions  or  aggregate  statistics  relat- 
ing to  the  likelihood  of  any  group  of  per- 
sons bearing  or  rearing  children,  or  for 
that  reason  receiving  diminished  or  in- 
terrupted Income  in  the  future. 

(3)  A  creditor  shall  not  take  Into  ac- 
count the  existence  of  a  telephone  listing 
In  the  name  of  the  applicant.  A  creditor 
may  take  Into  account  the  existence  of  a 
telephone  in  the  residence  of  an  appli- 
cant for  consumer  credit,  or  at  the  busi- 
ness of  an  applicant  for  other  than  con- 
sumer credit. 

(4)  A  creditor  shall  not  exclude  from 
consideration  a  portion  of  the  income  of 
an  applicant  or  the  spouse  of  the  appll- 


•  This  provision  does  not  prevent  a  creditor 
from  using  the  age  of  an  elderly  applicant 
when  age  Is  used  to  favor  that  applictint,  or 
from  considering  the  marital  status  of  an 
applicant  or  a  source  of  the  applicant's  in- 
come for  the  purpose  of  ascertaining  the 
creditor's  rights  and  remedies  applicable  to 
the  particular  extension  of  credit  and  not  to 
discriminate  In  a  determination  of  credit- 
worthiness. 

•In  relation  to  Income  derived  from  a 
public  assistance  program,  a  creditor  may 
consider,  for  example,  the  length  of  time  an 
applicant  has  been  receiving  unemployment 
compensation;  whether  the  applicant  Intends 
to  continue  to  reside  In  the  Jurisdiction  In 
relation  to  residency  requirements  for  bene- 
fits; and  the  status  of  any  dependents  to 
ascertain  whether  benefits  the  applicant  Is 
presently  receiving  will  continue. 

In  relation  to  age,  a  creditor  may  consider, 
for  example,  the  occupation  and  length  of 
time  to  retirement  of  an  applicant  to  Judge 
whether  the  applicant's  Income  (Including 
retirement  income,  as  applicable)  wUl  con- 
tinue at  a  sufficient  level  to  support  the 
extension  of  credit  untU  Its  maturity;  and 
the  adequacy  of  any  security  offered  by  the 
applicant  to  determine  credit  risk  If  the 
duration  of  the  extension  of  credit  will  ex- 
ceed the  life  expectancy  of  the  applicant.  In 
this  latter  regard,  an  elderly  applicant  might 
not  qualify  for  a  5  percent  down  condomin- 
ium loan  because  the  duration  of  the  loan 
exceeds  the  applicant's  life  expectancy  and 
the  cost  of  realizing  on  the  collateral  ex- 
ceeds the  amount  of  the  downpayment.  The 
same  applicant  may  be  creditworthy  with  a 
larger  downpayment  and  a  shorter  loan  ma- 
turity. A  creditor  may  also  consider  an  ap- 
plicant's age,  for  example,  to  assess  the 
meaning  of  the  applicant's  length  of  employ- 
ment or  residence  (a  young  applicant  may 
have  Just  entered  the  Job  market,  an  elderly 
applicant  may  recently  have  retired  and 
moved  from  a  long-time  residence). 


cant  because  of  a  prohibited  basis,  but 
a  creditor  may  consider  the  amoimt  and 
probable  continuance  of  Income  levels  of 
any  income  In  evaluating  the  credit- 
worthiness of  an  applicant. 

(5)  To  the  eictent  the  creditor  con- 
siders credit  history  in  evaluating  appli- 
cants of  similar  qualifications  for  a 
similar  type  and  amotmt  of  credit,  a 
creditor  shall  not  fall  to  consider  in 
evaluating  credit-worthiness,  unless  such 
failure  results  from  an  inadvertent 
error: 

(i)  When  available,  the  credit  history 
of  accounts  designated  imder  the  re- 
quirements of  section  202.10  as  accounts 
which  the  applicant  and  a  spouse  are 
permitted  to  use  or  for  which  both  are 
contractually  liable: 

(11)  On  the  applicant's  request,  any 
Information  the  applicant  may  present 
tending  to  indicate  that  the  available 
credit  history  does  not  accurately  reflect 
the  applicant's  creditworthiness;  *  and 

(iii)  On  the  applicant's  request,  the 
credit  history,  when  available,  of  any 
account  reported  in  the  name  of  the  ap- 
plicant's spouse  or  former  spouse  which 
an  applicant  can  demonstrate  reflects 
accurately  the  applicant's  creditworthi- 
ness. 

§  202.7     Specific  rules  concerning  exten- 
tions  of  credit. 

(a)  Separate  accounts.  A  creditor  shall 
not  refuse  to  grant  a  separate  account 
to  a  creditworthy  applicant  on  the  basis 
of  sex  or  marital  status." 

(b)  Designation  of  name.  (1)  A  credi- 
tor shall  not  prohibit  an  applicant  from 
opening  or  maintaining  an  account  in  a 
birth-given  first  name  and  surname  or 
a  birth-given  first  name  and  a  combined 
surname. 

(2)  Paragraph  (b)  (1)  if  this  section 
does  not  preclude  a  creditor's  asking  or 
taking  other  action  to  determine  whether 
credit  has  been  applied  for  or  received 
by  an  applicant  in  a  name  other  than 
that  in  which  the  applicant  Is  presently 
applying. 

(c)  Action  concerning  open  end  ac- 
counts. {$)  In  the  absence  of  evidence 
of  Inability  or  imwUlingness  to  repay,  a 
creditor  shall  not  take  any  of  the  follow- 
ing actions  ixith  respect  to  a  person  who 
Is  contractually  liable  on  an  existing  open 
end  accoimt  on  the  basis  of  that  person's 
reaching  a  certain  age  or  retiring,  or  on 
the  basis  of  a  change  of  name  or  marital 
status: 


"  For  example,  a  lack  of  recent  credit  his- 
tory may  be  explicable  because  the  applicant 
is  young  or  has  chosen  not  to  use  credit  for 
some  time  prior  to  retirement.  An  unfavor- 
able credit  history  may  be  explicable  because 
the  creditor  extending  the  past  credit 
customarily  resorted  to  legal  action  or  be- 
cause the  subject  of  the  extension  of  credit 
was  shoddy  or  defective  merchandise. 

"  A  refusal  to  grant  a  separate  account  to 
a  creditworthy  applicant  on  any  prohibited 
basis  would  be  a  violation  of  the  Act  and 
this  Part.  This  provision  Is  Intended  to  high- 
light certain  common  past  Instances  of  dis- 
crimination now  prohibited  by  the  Act  and 
this  Part. 


(i  •  Require  a  reapplicatlon ;  "  or 

(ii)  Require  a  change  in  the  terms  of 
the  account;  or 

(iii)  Terminate  the  account. 

(2)  A  creditor  may  require  a  reappli- 
catlon on  the  basis  of  a  change  in  mari- 
tal status  where  open  end  credit  has  been 
granted  to  an  applicant  based  on  Income 
which  is  earned  solely  by  the  applicant's 
spouse. 

(d)  Signatures  of  spouse  or  other  per- 
sons. (1)  Except  as  provided  in  para- 
graph (d)(2)  of  this  section,  a  creditor 
shall  not  require  the  signature  of  another 
person,  other  than  a  co-applicant,  on  a 
credit  instrument  (including,  without 
limitation,  a  guaranty  agreement)  unless 
.such  a  requirement  is  imposed  without 
regard  to  a  prohibited  basis  on  all  simi- 
larly qualified  apifllcants  who  apply  for  a 
similar  type  and  amount  of  credit. 

(2)  A  creditor  may  require  the  signa- 
ture of: 

(I)  A  non-applicant  spouse  where  a 
married  applicant  applies  for  unsecured 
credit  in  a  community  property  State,  if 
the  applicable  State  law  denies  the  ap- 
plicant power  to  manage  or  control  suf- 
ficient community  property  to  qualify  for 
the  amount  of  credit  requested  under  the 
creditor's  standards  of  creditworthiness 
and  the  applicant  does  not  have  sufH- 
cient  separate  property  to  qualify  for  the 
amount  of  credit  requested  without  re- 
gard to  any  community  property;  or 

(ii)  A  non-applicant  spouse  or  other 
person  where  an  applicant  applies  for 
secured  credit,  on  such  instruments  as 
are  necessary  or  are  reasonably  believed 
by  the  creditor  to  be  necessary,  under  the 
facts  and  the  applicable  statutory  or 
decisional  law  of  the  State  to  create  a 
valid  lien,  pass  clear  title,  waive  or  re- 
lease inchoate  rights  or  present  Interests 
in  property  or  assign  earnings. 

(3)  Where  an  applicant  applies  for  un- 
secured credit  and  the  creditor  In  ex- 
tending the  credit  relies  on  assets  In 
which  a  non-applicant  spouse  or  other 
person  has  or  may  obtain  an  Interest, 
the  creditor  may  require  the  signature  of 
such  non-appUcant  for  the  purpose  of 
obtaining  access  to  the  asset  In  the  event 
of  default,  as  long  as  the  signature  does 
not  Impose  personal  UabQlty  except  as 
may  be  required  under  applicable  State 
law  to  meet  requirements  as  to  consid- 
eration. 

(e)  Conditions  to  extensions  of  credit. 
A  creditor  shall  not  Impose  on  an  appli- 
cant because  of  a  prohibited  basis  con- 
ditions to  the  approval  of  an  extension 
of  credit  which  are  not  customarily  im- 
posed by  the  creditor  on  other  applicants. 


"The  term  reapplicatlon  where  used  In 
this  provision  does  not  Include  a  "reevalua- 
tlon"  of  creditworthiness,  which  may  then 
lead  to  the  need  for  a  reapplicatlon  if  the 
information  developed  Indicates  a  lack  of 
continuing  creditworthiness.  Additional  In- 
formation may  be  requested  in  connection 
with  a  "reevaluatlon."  However,  the  require- 
ments of  section  202.5  must  be  observed  in 
relation  to  any  "reevaluatlon." 


FEDERAL  REGISTER,  VOL.  41,  NO.    140 — TUESDAY,  JULY  20,    1976 


PROPOSED  RULES 


§  202.8      Sp«-«'i;il      purpose      rredit      pro- 
grams. 

lai  General  rule  and  standards  for 
programs.  The  Act  and  this  Part  are  not 
violated  and  adverse  action  is  not  taken 
if.  pursuant  to  any  of  the  following  types 
of  special  purpose  credit  programs,  a 
creditor  refuses  to  extend  credit  to  an 
applicant  solely  because  the  applicant 
does  not  qualify  for  credit  under  the  spe- 
cial requirements  of  the  particular  pro- 
gram: 

( 1 )  Any  credit  assistance  program  ex- 
pressly authorized  by  Federal  or  State 
law  for  the  benefit  of  an  economically 
disadvantaged  class  of  persons;  or 

(2)  Any  credit  assistance  program  ad- 
ministered by  a  non-profit  organization, 
as  defined  under  section  501  <c)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  for  the  benefit  of  its  members 
or  for  the  benefit  of  an  economically  dis- 
advantaged class  of  persons;  or 

<3)  Any  special  pvu-pose  credit  program 
offered  by  a  profit-making  organization 
to  meet  special  social  needs,  provided 
that: 

<\)  The  program  is  established  and  ad- 
ministered pursuant  to  a  written  plan 
that  (A)  identifies  the  class  or  classes  of 
persons  that  the  program  is  designed  to 
benefit  and  (B)  sets  forth  the  procedures 
and  standards  for  extending  credit  pur- 
suant to  the  program ; 

(li)  The  program  is  established  and 
administered  to  extend  credit  to  a  class 
of  persons  who,  pursuant  to  the  custo- 
mary standards  of  creditworthiness  used 
by  the  program  organization,  either 
probably  would  not  receive  such  credit 
or  probably  would  receive  it  on  less  fa- 
vorable terms  than  are  ordinarily  avail- 
ale  to  other  applicants  applying  to  the 
organization  for  a  similar  type  and 
amount  of  credit;  and 

(iii>  The  program  is  administered  so 
as  not  to  discriminate  against  an  appli- 
cant on  the  basis  of  race,  color,  rehgion, 
national  origin,  sex,  marital  status,  age 
(provided  that  the  applicant  has  the  ca- 
pacity to  contract*.  Income  <if  any)  de- 
rived from  a  public  assistance  program, 
or  good  faith  exercise  of  any  right  under 
the  Consumer  Credit  Protection  Act,  ex- 
cept that  all  program  participants  may 
be  required  to  share  one  or  more  of  those 
chsLracterlstlcs  if  the  program  was  not 
established  and  is  not  administered  with 
the  purpose  of  evading  the  requirements 
of  the  Act  or  this  Part. 

(b)  Special  rule  concerning  requests 
and  use  of  information.  If  all  partici- 
pants In  any  of  the  three  types  of  special 
piirpose  credit  programs  described  in 
paragraph  (a)  of  this  section  are  re- 
quired to  possess  one  or  more  common 
cliaracterlstlcs  relating  to  race,  color,  re- 
ligion, national  origin,  sex,  marital  sta- 
tus, age,  or  receipt  of  income  from  a  pub- 
lic assistance  program  smd  If  the  special 
ptirpose  credit  program  otherwise  satis- 
fies the  requirements  of  paragraph  (a) , 
then,  notwithstanding  the  prohibitions 
of  SS  202.5  and  202.6,  the  creditor  may 
request  of  an  applicant  and  may  consider 
in  determining  ellgtblllty  for  such  pro- 
gram Information  regarding  those  com- 


mon characteristics  that  all  applicants 
are  required  to  possess.  In  such  circum- 
stances, the  solicitation  and  considera- 
tion of  that  information  shall  not  con- 
stitute a  violation  of  the  Act  or  this  Part, 
(c)  Special  rule  in  the  case  of  financial 
need.  If  one  of  the  criteria  for  the  ex- 
tension of  credit  under  any  of  the  three 
types  of  special  purpose  credit  programs 
described  in  paragraph  ia>  of  this  sec- 
tion is  financial  need,  then,  notwith- 
standing the  prohibitions  of  5  S  202.5  and 
202.6,  the  creditor  may  request  of  an  ap- 
plicant and  may  consider  in  determining 
eligibility  for  such  program  information 
regarding  an  applicant's  marital  status 
and  spouse's  financial  resources.  In  such 
circumstances,  the  solicitation  and  con- 
sideration of  that  information  shall  not 
constitute  a  violation  of  the  Act  or  this 
Part. 

§  202.9     Notiricaii<ni<>. 

'a)  Notification  of  action  taken.  ECO  A 
notice,  and  statement  of  reasons. 

<1)  Notification  of  action  taken.  A 
creditor  shall  notify  an  applicant  within 
a  reasonable  time  not  to  exceed  30  days: 

<i)  After  receiving  a  completed  appli- 
cation, of  the  creditor's  action  approv- 
ing the  application  or  taking  adverse  ac- 
tion with  respect  to  the  applictaion  (no- 
tification of  approval  may  be  express  or 
by  implication,  where,  for  example,  the 
applicant  receives  a  credit  card,  money, 
property  or  services  in  accordance  with 
the  application) ;  and 

(ii)  After  taking  adverse  action  wiih 
respect  to  an  existing  account,  of  the 
creditor's  adverse  action. 

(2)  Content  of  Notification.  Any  noti- 
fication given  to  an  applicant  against 
whom  adverse  action  is  taken  shall  be  In 
writing  and  shall  contain  a  statement  of 
the  action  taken  and  the  provisions  of 
section  701(a)  of  the  Act,  the  name  and 
address  of  the  federal  agency  which  ad- 
ministers compliance  concerning  the 
creditor  giving  the  notification,  and 
either: 

(1)  A  statement  of  specific  reasons  for 
the  action  taken;  or 

(ii)  As  the  creditor  may  elect,  either  a 
disclosure  of  the  right  of  the  applicant 
to  receive  a  written  statement  of  specific 
reasons,  or  of  the  right  to  receive  an  oral 
statement  of  specific  reasons,  within  30 
days  after  the  receipt  by  the  creditor  of 
an  oral  or  WTltten  request  for  a  state- 
ment of  reasons  made  by  an  applicant 
within  60  days  after  the  notification  of 
adverse  action.  The  creditor  shall  also 
specify  the  name,  address  and  telephone 
number  of  the  person  or  ofiQce  from 
which  the  statement  of  reasons  can  be 
obtained.  If  a  creditor  elects  to  disclose 
only  the  right  to  receive  an  oral  state- 
ment of  specific  reasons,  it  shall  further 
disclose  the  right  of  the  applicant  to 
have  the  statement  of  specific  reasons 
confirmed  in  writing  within  a  reasonable 
time  not  exceeding  30  days  after  a  writ- 
ten request  for  such  confirmation  is  re- 
ceived by  the  creditor. 

(3)  Multiple  applicants.  If  there  is 
more  than  one  applicant,  the  notification 
need  only  be  given  to  any  one  of  them. 

(4)  Multiple  creditors.  If  a  transac- 
tion Involves  more  than  one  creditor  and 


the  applicant  accepts  credit  offered,  only 
the  creditor  extending  the  credit  need 
comply  with  this  section.  If  a  transaction 
involves  more  than  one  creditor  and  no 
credit  acceptable  to  the  applicant  Is  of- 
fered, then  each  creditor  must  comply 
with  this  section.  The  required  notifica- 
tions may  be  made  directly  by  the  credi- 
tor(s)  or  Indirectly  through  a  third 
party,  provided  in  either  case  that  the 
Identity  of  each  creditor  is  disclosed. 
Whenever  the  notification  Is  made 
through  a  third  party,  a  creditor  is  not 
liable  for  any  disclosure,  act  or  omission 
of  the  third  party  which  constitutes  a 
violation  of  this  section  if  the  creditor 
accurately  and  timely  provided  the  third 
party  wlthrthe  information  necessary  for 
the  notification  and  was  maintaining 
procedures  reasonably  adapted  to  avoid 
any  such  violation. 

(b)  Form  of  ECOA  notice  and  state- 
ment of  specific  reasons.  (1)  ECOA  no- 
tice. A  statement  of  the  provisions  of  sec- 
tion 701(a)  of  the  Act  and  the  name  and 
address  of  the  federal  agency  in  substan- 
tially the  following  form  satisfies  the 
requirement  of  subsection  (a)  (2) : 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
aii;alnst  credit  apfillcant.s  on  the  basis  of  race, 
rolor,  religion,  national  origin,  sex  or  marital 
status,  or  age  (provided  the  applicant  has 
the  capacity  to  contract  In  accordance  with 
applicable  State  law);  because  all  or  part  of 
the  applicant's  income  derU-es  from  any  pub- 
lic assistance  program:  or  because  the  appli- 
cant has  In  good  faith  exercised  any  right 
under  th»  Consumer  Credit  Protection  Act. 
The  federal  agency  that  administers  com- 
pliance with  this  law  concernhig  this  creditor 
Ls  (name  and  address  as  specified  by  the  ap- 
propriate agency  listed  in  Appendix  A). 

The  sample  statement  printed  above  may 
be  modified  immediately  following  the 
reqiiired  references  to  the  federal  act  and 
enforcement  agency,  to  include  refer- 
ences to  any  similar  State  statute,  rule 
or  regulation  and  to  a  State  enforcement 
agency. 

(2)  Statement  of  specific  reasons.  A 
statement  of  reasons  for  adverse  action 
shall  be  sufficient  If  it  is  specific  and  in- 
dicates the  primary  reason  (s)  for  the 
adverse  action.  A  creditor  may  formulate 
Its  own  statement  of  reasons  in  checklist 
or  letter  form,  or  may  use  the  sample 
form  printed  below,  which.  If  properly 
completed,  constitutes  compliance  with 
the  requirements  of  subsection  (a)  ( 2 )  ( 1  • . 
Statements  that  an  applicant  does  not 
meet  membership  requirements  or  that 
the  adverse  action  was  based  on  the 
creditor's  internal  standards  or  policies, 
without  further  specification,  or  that  the 
applicant  failed  to  achieve  the  qualifying 
score  on  the  creditor's  credit  scoring 
system  are  insufficient. 

STATEMENT  OF  PRIMABT  REASON  (S  I    FOR 
ADVERSE  ACnqN 

1 . Credit  Application : 

not  completed 

'  . lack  of  credit  references 

credit  reference  too  new   to 

check. 

2. Information    furnished    by:.   XTZ 

Credit  Bureau,  10  Main  Street, 
Anytown,  Anystate  00000.  Phone 
No:  000  000-0000. 
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7.   .. 


Employment: 

unemployed' 

temporary  or  irregular 

unable  to  verify 

length  of  employment. 

Income : 

insufficient 

unable  to  confirm 

Information  refused. 

Residence : 

too  short  a  period 

temporary. 

We  do  not  customarily  grant  credit 
to  any  applicant  on  the  terms 
and  conditions  you  requested. 

Other    (Specify) 


■  This  reason  does  not  refer  to  unemploy- 
ment due  to  retirement,  and  does  not  suffice 
as  a  reason  for  adverse  action  in  the  case  of 
an  applicant  who  has  Income  from  a  public 
assistance  program. 

(3 1  Other  information.  The  notifica- 
tion required  by  subsection  (a)  d)  may 
include  other  information  so  long  as  it 
does  not  detract  from  the  required  con- 
tent of  the  notification.  This  notification 
also  may  be  combined  with  any  disclo- 
sures required  under  other  titles  of  the 
Consumer  Credit  Protection  Act,  pro- 
vided all  requirements  such  as  clarity, 
conspicuousness  and  placement  are  satis- 
fied, and  may  appear  on  either  or  both 
sides  of  the  paper  if  there  is  a  clear 
reference  on  the  front  to  any  Information 
on  the  back. 

(c)  Oral  notifications.  The  applicable 
requirements  of  this  section  may  be  satis- 
fled  by  oral  notifications  (including  state- 
ments of  specific  reasons)  In  the  case  of 
any  creditor  that  did  not  receive  more 
than  150  applications  during  the  calen- 
dar year  immediately  preceding  the 
calendar  year  In  which  the  notification 
of  adverse  action  to  a  particular  appli- 
cant is  to  be  given. 

(d)  Withdraion  applications.  If  an  ap- 
plication is  approved  by  a  creditor  and 
the  applicant,  within  a  reasonable  time 
not  exceeding  30  days,  does  not  con- 
summate the  transaction,  a  creditor  may 
treat  the  application  as  withdrawn  for 
the  purpose  of  the  notification  required 
by  subsection  (a)  (1) . 

(e)  Failure  of  compliance.  A  failure  to 
comply  with  this  section  is  not  a  violation 
If  caused  by  an  inadvertent  error. 

§  202.10      Furiiii^liing  of  credit   informa- 
tion.'=' 

(a)  Accounts  established  on  or  after 
Novcjuber  1,  1976.  (1)  For  everj-  account 
established  on  or  after  November  1,  1976 
a  creditor  shall: 

(i)  Determine  whether  the  account  is 
one  which  an  applicant's  spouse  will  be 
permitted  to  use  or  upon  which  both 
spouses  will  be  contractually  liable,  if 
such  accounts  are  offered  by  the  creditor; 
and 

(lit  Designate  any  such  account  to 
reflect  the  fact  of  participation  of  both 
spouses. 


(2)  'When  fiumishing  information  to 
consumer  reporting  agencies  or  others 
concerning  an  account  designated  under 
this  section  or  designated  prior  to  the 
effective  date  of  this  Part,  a  creditor  shall 
report  the  designation  and  furnish  any 
information  concerning  the  account: 

(i)  To  consumer  reporting  agencies,  in 
a  manner  which  will  enable  the  agencies 
to  provide  access  to  information  about 
the  accoimt  in  the  name  of  each  spouse ; 
and 

(ii)  To  recipients  other  than  such 
agencies,  in  the  name  of  each  spouse 
about  whom  such  information  Is  re- 
quested. 

(b)  Requests  to  change  manner  in 
which  information  is  reported.  Within 
90  days  of  receipt  of  a  request  to  change 
the  manner  In  which  information  is  re- 
ported to  consumer  rep>orting  agencies 
and  others,  a  creditor,  when  furnishing 
information  concerning  any  such  ac- 
count, shall  designate  the  accoimt  to 
reflet  the  fact  of  participation  of  both 
spouses.  The  creditor  shall  report  the  des- 
ignation and  furnish  any  information 
concerning  the  account  to  any  recipient 
other  than  a  consumer  reporting  agency 
in  the  name  of  each  spouse  about  whom 
such  information  is  requested  and,  when 
reporting  to  consumer  reporting  agen- 
cies, in  a  manner  which  will  enable  such 
agencies  to  provide  access  to  information 
about  the  accoimt  in  the  name  of  each 
sFHjuse.  A  spouse's  signature  on  a  request 
to  change  the  manner  in  which  Informa- 
tion concerning  an  account  is  furnished 
shall  not  change  the  legal  liability  of 
either  spouse  upon  the  accoimt. 

(c)  Inadvertent  errors.  A  faUure  to 
comply  with  this  section  is  not  a  viola- 
tion if  caused  by  an  inadvertent  error  if 
as  soon  as  possible  after  the  discovery 
of  the  error  the  creditor  corrects  the 
erors  and  commences  compliance  with 
the  requirements  of  this  section,  as  then 
applicable. 

§  202.1 1      Relation  to  Stale  law. 

(a>  Separate  extensions  of  consumer 
credit.  If  application  is  made  for  a  sepa- 
rate extension  of  consumer  credit,  any 
provision  of  State  law  which  either  pro- 
scribes the  separate  extension  of  con- 
sumer credit  to  each  spouse  or  imposes 
liability  upon  a  nonapplicant  spouse  is 
preempted  if  the  applicant  establishes  in- 
dependent creditworthiness. 

<b)  Finance  charges  and  loan  ceilings. 
If  each  spouse  separately  and  volun- 
tarily applies  for  and  obtairts  a  separate 
account  with  the  same  creditor,  the  ac- 
coimts  shall  not  be  aggregated  or  other- 
wise combined  f^^r  purposes  of  determin- 
ing permissible  finance  charges "  or 
permissible  loan  cealings  under  the  laws 
of  an>'  State  or  of  the  United  States. 
Permissible  loan  ceiling  laws  shall  be 
construed  to  permit  each  spouse  to  be 


"This  section  does  not  change  §202.6  of 
present  Regulation  B,  except  to  reflect  the 
effective  date  of  the  amendments  to  the  Act, 
and  will  ultimately  include  any  action  taken 
on  the  June  4,  1976  proposal  to  amend  i  202.6 
of  Regulation  B,  which  Is  reported  in  41 
PR  22592. 


•'  For  example,  when  the  highest  finance 
charge  rate  may  be  Imposed  on  credit  ex- 
tensions up  to  $300  and  a  married  couple 
Is  Jointly  liable  for  unpaid  debt  In  the 
amount  of  $250,  a  creditor  may  charge  the 
highest  rate  on  $50  of  credit  extended  on 
an  individual  basis  to  husband  or  wife. 


'separately  and  individually  liable  up  to 
the  amount  of  the  loan  ceilings,  less  the 
amount  for  which  t)oth  spouses  are 
jointly  liable." 

(c)  Inconsistent  State  laws.  'l>  Ex- 
cept as  provided  in  paragraphs  (a>  and 
(b>  of  this  section,  the  Act  and  this  Part 
preempt  only  those  State  laws,  other  than 
State  laws  with  respect  to  credit  dis- 
crimination on  any  prohibited  basis, 
which  are  inconsistent  with  the  Act  or 
this  Part,  and  then  only  to  the  extent 
of  the  inconsistency.  Such  a  State  law 
is  not  inconsistent  with  the  Act  or  this 
Part  if  the  creditor  can  comply  with  the 
State  law  without  violating  the  Act 
or  this  Part. 

(2)  (i)  The  Act  and  this  Part  do  not 
preempt  any  State  laws  with  respect  to 
credit  discrimination  on  any  prohibited 
basis,  except  to  the  extent  that  those 
laws  are  inconsistent  with  any  provision 
of  the  Act  or  this  Part,  and  then  only  to 
the  extent  of  the  inconsistency.  For  this 
purpose,  a  State  law  with  respect  to 
credit  discrimination  on  any  prohibited 
basis,  which  is  similar  in  nature,  purpose, 
scope,  intent,  effect  or  requisites  to  the 
provisions  of  sections  701  or  702,  or  both, 
of  the  Act  and  their  implementing  pro- 
visions in  this  Part,  is  declared  incon- 
sistent with  the  Act  and  this  Part  within 
the  meaning  of  section  705(f)  of  the  Act, 
unless  and  imtil  a  contrary  determina- 
tion is  made  by  the^oard  pursuant  to 
the  procedures  provided  in  this  sub- 
section. 

(ii)  A  State,  through  its  Governor,  At- 
torney General,  or  other  appropriate  of- 
ficial having  primary  enforcement  or  in- 
terpretive responsibility  for  its  credit  dis- 
crimmation  law,  may  apply  to  the  Board 
in  accordance  with  Supplement  I  to  this 
Part  for  a  determination  that  the  State 
law  with  resp>ect  to  credit  discrimination 
cm  any  prohibited  basis  offers  greater 
protection  to  applicants  than  a  compa- 
rable provision  of  the  Act  and  its  imple- 
menting provision (s)  in  this  Part  or  is 
otherwise  not  inconsistent  with  the  Act 
and  this  Part,  or  for  a  determination 
with  respect  to  any  issues  not  clearly 
dealt  with  or  covered  by  this  subsection 
as  to  the  consistency  or  lack  of  con- 
sistency of  a  State  law  with  respect  to 
credit  discrimination  on  any  prohibited 
basis  with  the  Act  or  its  implementing 
provisions  in  this  Part. 

(d)  Exemption  for  State  regulated 
transactions.  (1)  In  accordance  with  the 
provisions  of  Supplement  I  to  this  Part, 
any  State  may  make  application  to  the 
Board  for  e.xemption  of  any  class  of 
credit  transactions  within  the  State  from 
the  requirements  of  sections  701  and  702 
of  the  Act  and  the  corresponding  pro- 
visions of  this  Part.  The  Board  will  grant 
such  an  exemption  only  if: 

(i)  Tlie  Board  determines  that  under 
the  law  of  that  State,  that  class  of  credit 
transactions  is  subject  to  requirements 
substantially  similar  to  those  Imposed 


enunc 


''  For  eAunple,  in  a  State  with  a  permis- 
sible loan  ceiling  of  $1000,  if  a  married  cou- 
lee were  Jointly  liable  for  unpaid  debt  in  tbo 
amount  of  $250,  each  spouse  could  subse- 
quently become  iudlvldually  liable  for  $760, 
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under  sections  701  and  702  of  the  Act  and 
the  corresponding  provisions  of  this 
Part,  or  that  applicants  are  afforded 
greater  protection  than  is  afforded  under 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  this  Part: 
and 

(ii)  There  is  adequate  provision  for 
enforcement. 

(2)  The  procedures  and  criteria  under 
which  any  State  may  apply  for  the  de- 
termination provided  for  in  paragraph 
(d)  <1)  are  set  forth  In  Supplement  I  to 
this  Part. 

<3>  In  order  to  assure  that  the  con- 
current juri.sdiction  of  Federal  and  State 
courts  created  in  section  706' f;  of  the 
Act  shall  continue  to  have  substantive 
provisions  to  which  such  jurisdiction 
shall  apply,  and  generally  to  aid  in  im- 
plementing the  Act  and  to  allow  federal 
enforcement  agencies  to  retain  their  au- 
thority with  respect  to  any  class  of  credit 
transaction<;  exempted  pursuant  to  para- 
graph <  d  > '  1  >  and  Supplement  I : 

<i)  No  such  exemptions  shall  be 
deemed  to  extend  to  the  civil  liability 
provisions  of  section  706:  and 

(li»  After  an  exemption  has  been 
granted,  the  requirements  of  the  appli- 
cable State  law  shall  constitute  the  re- 
quirements of  the  Act  and  this  Part, 
except  to  the  extent  that  such  State  law 
imposes  requirements  not  imposed  by  the 
Act  and  this  Part. 

<4)  Exemptions  granted  by  the  Board 
to  particular  classes  of  credit  transac- 
tions within  specified  States  are  set  forth 
in  Supplement  n  to  this  Part. 

§  202.12      Rerord  Retention. 

(a)  Retention  of  prohibited  informa- 
tion. Retention  in  a  creditor's  files  of  any 
information  prohibited  by  the  Act  or  this 
Part  in  evaluating  applications  does  not 
violate  the  Act  or  this  Part  where  such 
information  was  obtained: 

(1)  Prom  any  source  prior  to  March 
23.  1977;  "or 

(2)  At  any  time  from  credit  reportinc 
agencies:  or 

(3)  At  any  time  from  the  applicant  or 
others,  without  the  specific  request  of  the 
creditor;  or 

(4)  At  any  time  as  required  to  monitor 
compliance  with  the  Act  and  this  Part 
or  other  law. 

(b)  Preservation  of  records.  <1)  For  a 
period  ending  25  months  after  the  date  a 
creditor  notifies  an  applicant  of  action 
on  an  application,  the  creditor  shall  re- 
tain as  to  an  applicant,  in  original  form 
or  a  copy  thereof:  " 

<i)  Any  application  form,  any  infor- 
mation required  to  be  obtained  concern- 
ing characteristics  of  an  applicant  to 
monitor  compliance  with  the  Act  and 
this  Part  or  other  law,  and  any  other 
written  or  recorded  information  used  In 
evaluating  an  application  and  not  re- 


turned to  an  applicant  at  the  applicant's 
request; 

<il)  A  copy  of  the  following  documents 
if  furnished  to  the  applicant  in  written 
form  (or,  if  furnished  orally,  any  nota- 
tion or  memorandum  with  respect 
thereto  made  by  the  creditor) : 

<A)  The  notification  of  action  taken; 

<B)  The  statement  of  specific  reasons 
for  adverse  action  given  to  an  applicant 
in  jujcordance  with  section  202.9;  and 

Uii)  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  Part. 

<2)  For  a  period  ending  25  months 
after  the  date  a  creditor  notifies  an  ap- 
plicant of  adverse  action  taken  with  re- 
spect to  an  account  other  than  in  con- 
nection with  an  application,  the  creditor 
shall  retain  as  to  the  account,  in  original 
form  or  a  copy  thereof :  '" 

<i)  Any  written  or  recorded  informa- 
tion concerning  such  adverse  action,  and 

tii)  Any  written  statement  submitted 
by  the  applicant  aUeging  a  violation  of 
the  Act  or  Uiis  Part. 

(3>  In  addition  to  the  requirements  of 
subsection  <b)  d)  and  (2),  any  creditor 
which  has  actual  notice  that  it  is  under 
investigation  or  Ls  subject  to  an  enforce- 
ment proceeding  for  an  alleged  viola- 
tion of  the  Act  or  tliis  Part  by  an  en- 
forcement agency  charged  with  monitor- 
ing that  creditor's  compliance  with  the 
Act  and  this  Part,  or  which  has  been 
served  with  notice  of  an  action  filed  pur- 
suant to  section  706  of  the  Act  and  §  202.- 
l<c>  of  this  section  shall  retain  the  In- 
formation required  In  paragraphs  (b) 
•  1 )  and  <  2 »  until  final  disposition  of  the 
matter,  imless  an  earlier  time  is  allowed 
by  order  of  the  agency  or  court. 

14)  In  any  transaction  involving  more 
than  one  creditor,  any  creditor  which 
does  not  have  to  comply  with  §  202.9  be- 
cause of  credit  accepted  by  the  applicant 
shall  retain  for  the  time  period  speci- 
fied in  paragraph  (b)  of  this  section  all 
written  or  recorded  information  concern- 
ing the  applicant.  Including  a  notation  of 
action  taken  in  connection  with  any  ad- 
verse action. 

5.  Information  required  to  be  retained 
in  accordance  with  paragraphs  (b)(1) 
and  (2)  of  this  section  in  a  transaction 
involving  an  application  for  credit  other 
than  consumer  credit  need  only  be  re- 
tained for  3  months  after  the  date  the 
creditor  notifies  an  applicant  of  action 
on  an  application  or  of  adverse  action 
taken  other  than  in  cormection  with  an 
application,  unless  during  that  period  the 
creditor  i:eceives  a  written  request  from 
the  applicant  to  retain  such  information, 
and  need  thereafter  only  be  retained  In 
accordance  with  this  subsection. 

§  202.13      Information     for     monitoring 
purposes.'* 

'a)   Scope  and  information  requested. 
1 1  >  For  the  purpose  of  the  enforcement 


"  Pursuant  to  present  Regulation  B.  the 
date  for  sex  and  marital  status  information 
Is  June  30.  1976. 

"  A  creditor  who  u.see  a  computerized  sys- 
tem need  not  keep  a  written  copy  of  a  docu- 
ment If  it  can  regenerate  the  precise  text  of 
tbe  document  In  relation  to  an  applicant 
upon  request. 


"See  footnote  17. 

■•ThLs  section  constitutes  an  example  of 
how  Information  for  monitoring  purposes 
might  be  required  to  be  obtained  If  tbe  Board 
ultimately  decides  that  such  data  should  be 
gathered.  It  does  not  constitute  a  specific 
proposal  of  the  Board  on  the  merits  at  tb« 
question  or  as  to  format. 
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agencies'  monitoring  compliance  with 
the  provisions  of  the  Act  and  this  Part, 
any  creditor  that  receives  an  applica- 
tion for  consumer  credit  for  the  purpose 
of  the  purchase  of  residential  real  prop- 
erty where  the  extension  of  credit  is  to 
be  secured  by  a  lien  on  such  property 
shall  request  as  part  of  any  written  ap- 
plication for  such  credit  the  following  in- 
formation regarding  the  applicant: 

(i»   Name:  \ 

(ii)  Sex  and  marital  status  (married, 
unmarried,  separated  • ; 

(iii)  Race; 

(iv>   Age; 

(v)  Periodic  income,  including,  if  dis- 
closed by  the  applicant  in  accordance 
with  this  Part,  alimony,  child  support, 
and  maintenance  income: 

(vi)  Mailing  address  of  the  real  prop- 
erty proposed  as  collateral ;  and 

(vii)  The  amount  of  credit  for  which 
application  is  made. 

(2)  "Residential  real  property"  means 
any  structure  or  portion  thereof  that  is 
occupied  as,  or  is  designed  or  intended 
for  occupancy  as,  a  residence  for  one  to 
four  families. 

(b)  Method  of  obtaining  information. 
The  information  obtained  pursuant  to 
the  provisions  of  paragraph  (ai  of  this 
section  may  be  listed,  at  the  creditor's 
option,  either  on  the  application  form  or 
on  a  separate  form  that  refers  to  the 
application. 

(c>  Disclosure  to  applicant.  Regarding 
information  requested  about  the  appli- 
cant's race  and  sex.  the  applicant  shall 
be  informed  that  the  information  is  be- 
ing requested  by  the  federal  government 
for  the  purpose  of  monitoring  compli- 
ance with  federal  anti-discrimination 
statutes  and  that  those  statutes  prohibit 
creditors  from  discriminating  against 
applicants  on  the  basis  of  race  and  sex. 
The  applicant  shall  be  asked  but  not  re- 
quired to  supply  the  requested  informa- 
tion. If  the  applicant  chooses  not  to  pro- 
vide that  information  or  any  part  of  it.  it 
shall  be  supplied,  to  the  extent  reason- 
ably feasible,  by  the  creditor  based  upon 
observation;  and  such  fact  shall  be  noted 
on  the  form  on  which  the  information  is 
obtained. 

Appendix  A — Federal  Enforcement  Agencies 

The  following  list  indicates  which  federal 
agency  enforces  Regulation  B  for  particular 
classes  of  creditors.  Any  questions  concern- 
ing a  particular  creditor  should  be  directed 
to  Its  enforcement  agency. 
National    Banks — Comptroller    of    the    Cur- 
rency, Washington.  D.C.  20219. 
State  Memher  Banks — Federal  Reserve  Bank 
serving  the  area  In  which  the  State  mem- 
ber bank  is  located. 
Nonmemher  Insured  Banks — Federal  Deposit 
Insurance   Corporation   Regional   Director 
for  the  Region  in  which  the  nonniember 
Insured  bank  Is  located. 
Savings  Institutions  Insured  by   the  FSLIC 
and  Members  of  the  FHLB  System  (except 
for  Savings  Banks  insured  by  FDIC) — The 
FHLBB's  Supervisory  Agent  in  the  Federal 
Home  Loan  Bank  District  in  which  the  in- 
stitution Is  located. 
Federal    Credit    Unions — Regional    Office    of 
the  National  Credit  Union  Administration 
serving   the    area    In    which    the    Federal 
Credit  Union  Is  logated. 


Creditors  Subject  to  Civil  Aeronautics 
Board — Director,  Bureau  of  Enforcement. 
Civil  Aeronautics  Board,  1825  Connecticut 
Avenue,    NW.,    Washington,    DC.    20428. 

Creditors  Subject  to  Interstate  Commerce 
Commission — Office  of  Proceedings.  Inter- 
state Commerce  Commission,  Washington. 
DC.  20523. 

Creditors  Subject  to  Packers  and  Stockyards 
Act — Nearest  Packers  and  Stockyards  Ad- 
ministration area  supervisor. 

Retail,  Department  Stores,  Consumer  Fi- 
nance Companies,  All  other  Creditors,  and 
All  Nonbank  Credit  Card  Issuers  (Lenders 
operating  on  a  local  or  regional  basis 
should  use  the  address  of  the  FTC.  Re- 
gional Office  in  which  they  operate)  — 
Federal    Trade    Commission.    Washington, 

'  D.C.  20580. 

Small  Business  Investment  Companies — U.S. 
Small  Business  Administration.  1441  L 
Street,  NW..  Washington,  DC.  20416. 

Brokers  and  Dealers — Securities  ■  and  Ex- 
change Commission.  Washington.  D.C. 
20549. 

Federal  Land  Banks,  Federal  Land  Bank  As- 
sociations, Federal  Intermediate  Credit 
Banks  and  Production  Credit  Associa- 
tions— Farm  Credit  Administration.  490 
L'Enfant  Plaza,  SW.,  Washington.  DC. 
20578. 

Appendix  B 

Note. — There  are  two  sample  forms  con- 
tained in  this  Appendix — one  for  open  end. 
unsecured  cr4U^nd  one  for  closed  end. 
secured  credit^H^rSfeditor  offering  an  open 
end  account  wishlj  to^elate  the  sample  open 
end  form  to  secured  credi*.  then  it  should 
delete  the  note  in  the  marital  status  block 
"Complete  Only  If  Joint  Account"  and  add 
after  the  Co-Applicant  section  a  section  re- 
lating to  a  description  of  the  collateral 
offered.  Conversely,  if  a  creditor  offering 
closed  end  credit  wishes  to  relate  the  sample 
closed  end  form  to  unsecured  credit,  then  it 
should  insert  in  the  marital  status  block  (as 
indicated  on  the  open  end,  unsecured  credit 
form)  the  note  "Complete  Only  if  Joint  Ac- 
count" and  delete  the  section  relating  to  a 
description  of  the  collateral  offered. 

If  an  applicant  voluntarily  discloses  on  an 
application  the  receipt  of  alimony,  child  sup- 
port, or  separate  maintenance  and  a  creditor 
wishes  to  inquire  further  about  that  income 
and  the  spouse  or  former  spouse  who  pays 
it.  the  creditor  may  insert  at  the  end  of  the 
"Note"  In  the  instructions  relating  to  ali- 
mony, child  support,  and  separate  mainte- 
nance the  folrbwlng  sentences:  "If  you 
choose  to  disclose  such  income,  complete  the 
Co-Applicant  section  to  the  extent  that  you 
can  regarding  your  si>ouse  or  former  spouse 
who  makes  those  payments.  If  you  need  to 
complete  the  Cto-Applicant  section  for  any 
other  reason  stated  above,  list  the  requested 
information  about  your  spouse  or  former 
spouse  on  a  separate  page."  In  addition,  the 
creditor  may  insert  in  the  "Alimony  and 
similar  Income"  block,  after  the  disclosure 
notice,  the  following:  "Received  Under: 
Court  Order  [  )  Written  Agreement  |  ] 
Verbal  Understanding  (     1". 

If  a  creditor  is  operating  in  a  community 
property  State,  then  it  should  modify  the 
second  instruction,  inserting  after  the  words 
"relying  on  the  income  of  a  spouse  or  another 
person",  the  phrase  "or  community  prop- 
erty". Similarly,  the  creditor  should  change 
the  last  designation  of  the  type  of  account 
or  credit  extension  on  the  upper,  left-hand 
side  of  the  form  to  read:  "|  ]  Individual 
Account  I  or.  Credit]  Relying  on  Income  of 
Spouse  or  Another  Person  or  Communtty 
Property".  Finally,  such  a  creditor  should 
delete  any  reference  In  the  marital  status 
block  to  the  note  "Complete  Only  if  Joint 
Account". 
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PROPOSED  RULES 


-  8$  - 
APPLICATION  FOR  OPEN  END, 
UNSECURED  CREDIT 


APPLICANT 

(Pleate  Check  Each  AppUc»bI«  Box) 
D  Individual  Account 
n  Joint  Account 

□  Authorized  User  Account 

□  Individual  Account,  Kelying  on 
Income  of  Spouse  ot 
Another  Pers-'O 


IMPORTANT:   READ  THESE   DIRECTIONS   BEFORE   COMPLETING    APPLICATION 

If  this  is  an  application  for  an  individual  account  and  you  are  relying  on  your  own  income  and  not  the  income  of  . 

spouse  or   another  person   as  a  basis   for  the  extension    and    repayment    of    the    credit    requested,    complete    only    the 

Applicant  section  and  sign  the  application. 

If  this  it  an  application  for  a  joint  account  or  an  account  that  another  person  wiB  also  be  authorized  to  nse.  or  if  this 

Is  an  application  for  an  individual  account  Init  you  are  relying  on  the  income  of  >  spouse  or  another  person  as  a  basis 

for   the  extension   and   repayment   of   the   credit   requested,   both   the   Applicant   and  Co-Applicant   sections  should   bt 

completed.   If  this  is  an   application   for   a  joint   account,   both    parties   should   sign    the    application. 

NOTE:  Any  Income  you  receive  from   alimuny,, child  support,  or  separate  maintenance  is  your  o»-n  income  and  not  the 

income  of  a  spouse  or  another  person  for  purposes  of  this  application    Disclosure  of  such  income  is  voluntary,  as  stated 

bel'.w. 


(Title  is  OpHonalf 

MS.  n   MISS  c 

MR.   _  ~ 

oth£J 


;.  n   MISS  c 

».  n    MRS.  D 

•HER  - 


HOME 
ADDRESS 


PHONE  NOS. 


Last  Name 


City 


First 


Vf.I. 


Time  There 

....  Yn Mos. 

Zip 


Hone  Phone 


Business  Phone 


MARITAL 
STATCS 


CHECKING 
ACCT. 


SAVINGS 
ACCT. 


Complete  ONLY  H  Joint  Account 

Married  H     Separated  D     Unmarried  (Inc 

Divorced  and  Widovked)  Q 


Institution 


No. 


Institution 


No. 


DEBTS     (Inc    Auto.  Bank,  Finance   Co  ,  Retail,  Etc  ) 

Creditor's  Name  Address  Acet.  No.  Mo.   Pymt. 


ACE 


Rem  Q 
Board  Q 


No.  of  Dependents 


0«a  Individually  D 
U*e  With  Parents  C 


Joinlly  □ 


NAME  OF 
LANDLORD  OR 
MORTGAGE 
HOLDER 


MONTHLY  RENT 
OR  MORTGAGE 
PAYMENT  J 


E<t.  Value  of     Mtg    Balance 
Home 


OTHER  ^    , 

OBLICA-       (Eg.    Liability    to    Pay    Alimony,    Child    Support,    Maintenance, 
TIONS  Legal  Judgments) 


Attach  Additional  Page  If  You  Need  More  Spa* 
Have  You  Cone  Throagh  Bankruptcy  In  Pact  7  Years? 

Ye*  n    No  n    When - 


PREVIOUS  HOME 
ADDRESS 


ciir 


Time  There  NAME  AND  ADDRESS  Name 

OF  NEAREST  RELATIVE 

..-Yr».„ -.Mos.       (NOT  LIVING  WITH  YOU)  — 

Zip  Addresg 


EMPLOYERS 
NAME 


Tune  There 
....„ Yrs Mos. 


EMPLOYER'S 
ADDRESS 


Drpt./Employee  No.       CO-APPLICANT      *«l»t'onsJ»ip 


Ace 


MONTHLY 
SALARY 


Pogilion 


NAME 


FORMER 
EIVIPLOYER 


ALIMONY  AND 
SIMilAR  INCOME 


OTHER  SOURCES 
CM"  INCOME 


SOOAL  SECURITY 

NUMBER 

WPTIONAU 


Name 
Addres* 


Tknc  There 
Yr».  ..~-......Mo». 


Alfmony,  child  guppott,  cc  gepxrate 
maintenance  Income  need  not  be 
listed  unless  you  choose  to  have  sucti 
Income  considered  regarding  exten- 
tioa  and  repayment  o(  the  credit 
re(]uested. 


Monthir 
Amount 


J  — 


Monthly  Amount 
$■ 


Sotiroe 


ADDRESS 


E.MPLOVER 


MONTHLY 

SALARY  $ 


Time  There 

,...-.Yr«.  ......  Mos. 

Social  Security  fio. 
(OPTIONAL) 


I/WE  CERTIFY  THAT  THE  ABOVE  INFORMATION  IS  COMPLETE  AND 
ACCURATE  AND  IS  PROVIDED  FOR  THE  PURPOSE  OF  OBTAINING 
CREDIT.  I/WE  AUTHORIZE  A  CREDIT  INVESTIGATION. 


APPLICANTS 
SIGNATURE  ... 


CO-APPLICANTS 
SIONAXURE  « 


.«...■«.„..»  DATE 


DATS 


ftM  •  tM  **••••  MWCMM 
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APPLICANT 

(Please  CJieck  One) 

a  Individual  Credit 

D  Joint  Credit 

D  Individual  Credit  Relyinc 

on  Income  of  Spouse  Ot 

Another  Persoa 


-  90  -  • 

APPLICATION  FOR  CLOSED  END, 
SECURED  CREDIT 

IMPORTANT:  READ  THESE  DIRECTIONS  BEFORE  COMPLETING  APPLICATION. 

If  thb  b  an  application  for  individual  credit  and  you  are  relying  on  your  own  income  and  not  tbe  income  of  a 
cpouse  or  another  person  as  a  basis  for  tbe  extession  and  repayment  of  the  credit  requested,  (Mmplcte  only  the  Applicant 

section  and  sign  the  application. 

If  this  Is  an  application  for  Joint  credit  or  if  this  is  an  application  for  individual  credit  but  you  are  relying  on  the  income 
of  a  spouse  or  another  person  as  a  basis  for  the  extension  and  repayment  of  the  credit  requested,  both  the  Applicant  and 
Co-Applicant  sections  should  be  completed.  If  this  is  an  applicztion  for  joint  credit,  both  parties  should  sign  the  appU- 
elation. 

NOTE:  Any  income  you  receive  from  alimony,  child  support,  or  separate  maintenance  is  your  own  income  and  not  the. 
income  of  a  spouse  or  another  person  for  purposes  of  this  application.  Disclosure  of  such  ihcome  is  voluntary,  as  UUtA 
below. 


(Title  is  Opdonal) 

MS.  n  MISS  n 

MR.  n    MRS.  a 

otheH 


HOME 
ADDRESS 


Last  Name 


citr 


First 


M.L 


Time  There 

Yrs Mos. 

Stale  Zip 


DEBTS     (Inc.  Auto,  Bank,  Finance   Co.,  Retail,  Etc.) 

Creditor's  Name  Address  Acct.  No.  Mo.  Pymt.  Bal. 


PHONE  NOS. 
ACE 


NAME  OF 
LANDLORD  OR 
MORTGAGE 
HOLDER 

MONTHLY  RENT 
OR  MORTGAGE 
PAYMENT 


PREVIOUS  HOME 
ADDRESS 


Home  Phone 


Rent  D 
Board  O 


Business  Phone 
No.  of  Dependents 

Jointly  □ 


Own  Individually  O 
Live  With  Parents  □ 


Est.  Value  of     Mtg.  Balance 
Home 


City 


State 


Time  There 

...  Yrs Mos. 

Zip 


ORi  kTa       (^H-  t-iability   to   Pay   Alimony,    <3iild   Support,   Maintenance, 
OBLioA-      Legal  Judgments)  ' 


TIONS 


Attach  Additional  Page  If  You  Need  More  Space 
Have  You  Gone  Through  Bankruptcy  In  Past  7  Years? 

Yes  a    No  n    When 

Name 


NAME  AND   ADDRESS 
OF  NEAREST  RELATIVE 
(NOT  LIVING  V.  ITH  YOU) 


Address 


EMPLOYERS 
NAME 


EMPLOYER'S 
ADDRESS 


MONTHLY 
SALARY 


FORMER 
FMPIOYfcR 


ALIMONY  AT4D 
SIMILAR  INCOME 


OTHER  SOURCES 
OF  INCOME 

SOCIAL  SECURITY 

NUMBER 

(OPTIONAL) 

MARITAL 
STATUS 


CHECKINO 
ACCT. 


SAVINGS 
ACCT, 


Time  There 

......  Yrs Mos. 

Dept./Employee  No.       NAME 


Position 


Name 


Time  There 
,  Vrs Mos. 


Address 


Alimony,  child  support,  or  separate      Monthly 
maintenance    income    need    not    be       Amount 
listed  unless  you  choose  to  have  such 
income    considered    regarding   exten- 
sion   and   repayment    of   the    credit 
requested.  $  

Monthly  Amount  Source 

J 


Manied  D    Separated  □    Unmarried  (Inc. 

Divorced  and  Widowed)  □ 


InsUlutioa 


Ko. 


Institution 


Nfc 


CO-APPLICANT      Relationship 


Age 


ADDRESS 


EMPLOYER 


MONTHLY 
SALARY 


Time  There 
..  Yrs Mos. 


Social  Security  No. 
(OPTIONAL) 


DESCRIPTION  OF  PROPERTY  SECURING  CREDIT 


•  ■  M**M  «•  ■  (  MM*  kMUM 


Is  or  will  property  be  co-owned?  Yes  □    No  Q 
If  yes,  name  of  co-owner:  _ „ 


I/^V•E  CERTIFY  THAT  THE  ABOVE  INFORMATION  IS  COMPLETE  AND 
ACCURATE  AND  IS  PROVIDED  FOR  THE  PURPOSE  OF  OBTAINING 
CREDIT.  I/WE  AUTHORIZE  A  CREDIT  INVESTIGATION. 

APPLICANT'S 

SIGNATURE DATE „ 

CO-APPLICANTS 

SIGNATURE .". DATE 
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To  aid  In  the  consideration  of  this 
matter  by  the  Board,  Interested  persons 
•re  Invited  to  submit  relevant  data  or 
comments.  Members  of  the  public  are 
urged  to  comment  not  only  on  provisions 
they  believe  should  be  changed  or  added, 
but  also  on  proposed  provisions  they  be- 
lieve should  remain  In  the  regulation.  All 
comments  should  be  submitted  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  September  1,  1976.  Written  com- 
ments will  be  made  available  for  public 
Inspection  and  copying  upon  request  ex- 
cept as  provided  in  section  261.6(a)  of 
the  Board's  rules  regarding  avallabDIty 
of  Information  (12  CFR  261).  All  mate- 


rial submitted  should  Include  the  docket 
number  R-0031. 

A  hearing  wiU  be  hekl  b^ore  available 
members  of  the  Board  on  the  terrace 
floor  of  the  Board's  building  on  20th  and 
C  Streets.  NW.,  Washington,  D.C.  on 
August  12,  1976  begixming  at  9  ajn.  The 
hearing  will  be  continued  on  the  after- 
noon of  August  13  if  necessary. 

The  proceeding  will  consist  of  presen- 
tation of  statements  In  oral  or  written 
form.  Interested  persons  need  not  par- 
ticipate in  the  hearing  In  order  to  have 
their  views  considered. 

Any  person  wishing  to  testify  at  the 
hearing  should  file  with  the  Secretary  of 
the  Board  at  the  address  set  forth  above 
on  or  before  August  6,  1976,  a  written 
request  containing  a  statement  of  the 


nature  of  the  petitioner's  Interest  in  the 
proceedings,  a  summary  of  the  matters 
concerning  which  the  petitioner  wishes 
to  give  testimony  and  the  name  and 
identity  of  witnesses  who  propose  to  ap- 
pear. All  requests  to  appear  at  the  hear- 
ing also  should  Include  the  docket  num- 
ber Rr-0031. 

This  notice  of  proposed  rulemaking  Is 
published  pursuant  to  the  Board's  au- 
thority under  section  703  (a)  of  the  Equal 
Credit  Opportunity  Act  (15  U.S.C.  1691b) . 

By  order  of  the  Board  of  Governors, 
July  14,  1976. 

[SEAL]  Theodors  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.7e-20918  Piled  7-19-76;8:46  am] 
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This  ••ction  of  the  FEDERAL  REGISTEB  contains  documents  other  than  ruies  or  proposed  rules  that  are  appiicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
•nd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF 

Laurls  L  Ackerman 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925(c)  the  foUowlng 
named  persons  have  been  granted  relief 
f  r<Mn  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  Imprison- 
ment for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that  the 
applicants  wUl  not  be  likely  to  act  In 
a  manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  dangerous  to  the  public  interest. 

Ackerman,  Laurls  L..  2291  184th  Street,  Lans- 
ing, Illinois,  convicted  on  May  17,  1965, 
In  the  Monroe  Covmty  Court,  Rochester, 
New  York;  and  December  12,  1957,  In  the 
Superior  Court  of  Hartford  County,  Hart- 
fOTd,  Connecticut. 

Alder,  Leonard  D.,  3411  Thannlsch,  Fort 
Worth,  Texas,  convicted  on  June  20,  1967, 
In  the  Criminal  District  Court  No.  3,  Tar- 
rant County.  Texas. 

Arbogast,  Olenn  J.,  1501  E.  Canterbury, 
Mxiskegon,  Michigan,  convicted  on  May  17, 
1965,  m  the  Circuit  Court  of  Greene 
County,  Arkansas. 

Athas,  Roger  D.,  421  Westover  Street,  Ocono- 
mowoc,  Wisconsin,  convicted  on  or  about 
March  30,  1954,  In  the  Eastern  District 
Municipal  Covirt  of  Waukesha  County,  Wis- 
consin; and  August  7,  1958,  In  the  United 
States  District  Court,  Northern  EUstrlct  of 
Oklahoma. 

Bates,  Richard  J..  1842  Whltecllff,  DucanvlUe, 
Texjis,  convicted  on  November  6,  1970,  In 
the  195th  Judicial  District  Court  of  Dallas 
County,  Texas. 

Bays,  John  W.,  808  Webster  Avenue.  Grayson, 
Kentucky,  convicted  on  December  7,  1960, 
In  the  United  States  District  Court,  East- 
ern District  of  Kentucky,  Catlettsburg, 
Kentucky. 

Bennett,  Darby  V.,  221  Ben  Street,  Chesa- 
peake, Ohio,  convicted  on  September  24, 
1927,  and  January  8,  1934,  in  the  Common 
Pleas  Court,  Lawrence  County,  Ohio. 

Bingham.,  Don  B.,  Route  2,  Box  228,  Idaho 
Falls,  Idaho,  convicted  on  August  14,  1967, 
District  Court  of  the  Seventh  Judicial  Cir- 
cuit, Bingham  County,  Blackfoot,  Idaho. 

Blackburn,  Jessie  L.,  Route  1,  Box  230,  Roar- 
ing River,  North  Carolina,  convicted  on 
April  21,  1969,  and  June  16,  1969,  United 
States  District  Court,  Middle  District  of 
North  Carolina. 

Boxley,  William  Alan,  Son  Rise  F^rm,  Reva, 
Virginia,  convicted  on  January  26,  1971,  In 
the  Ctilpeper  County  Circuit  Court,  Cul- 
peper,  Virginia. 

Bums,  James  E.,  12450  N.W.  Barnes  Road 
#6L,  Portland,  Oregon,  convicted  on  Jan- 


uary 22,  1960,  In  the  United  States  District 
Clurt,    Cheyenne,    Wyoming;     March     19, 

1964,  m  the  Circuit  Court  of  Mobil©  County, 
Mobile,  Alabama;  and  May  2,  1966,  United 
States  District  Court,  Phoenix,  Arizona. 

Bushorr,  Terry  Donald,  613  Catherine  Street, 
Syracuse,  New  York,  convicted  on  Novem- 
ber 21,  1972,  In  the  County  Court  of 
Onondaga  County,  New  York. 

Cundlff,  David,  H.,  3727  Manola  Avenue,  Pine 
Lawn,  Missouri,  convicted  on  February  16, 
1960,  In  the  Circuit  Court,  St.  Charles 
County,  Missouri;  and  on  or  about  April  15, 
1966,  and  January  26,  1968,  In  the  Circuit 
Court,  St.  Louis,  Missouri. 

Czura,  Roman  P.,  3781  Washington  Street, 
Lincoln,  Nebraska,  convicted  on  January  7, 
1957,  Superior  Court,  Lake  County,  Indiana. 

Decker,  Roland  K..  76  Day  Avenue,  Newark, 
Ohio,  convicted  on  'May  27,  1955,  In  the 
Court  of  Common  Pleas,  Perry  County, 
Ohio. 

Dobbe,  Paul  Roger,  Route  1,  Box  252,  Witten- 
berg, Wisconsin,  convicted  on  January  17, 
1973,  in  the  Shawano-Menomlne  County 
Court,  Shawano  County  Division,  Branch  2, 
Wisconsin. 

Dubay,  Lawrence  A.,  472  FoothlU  Drive,  Pll- 
more,  California,  convicted  on  March  29, 
1954,  In  the  Circuit  Court,  Saginaw  County, 
Michigan;  and  November  1,  1954,  in  the 
Circuit  Court,  Clare  County,  Michigan. 

Eastman,  Roger  E.,  Harbor  Road,  Pryeburg, 
Maine,  convicted  on  or  about  October  8, 

1965,  in  the  Oxford  County  Superior  Court, 
Paris,  Maine. 

Farrls,  Alvln  O..  Route  1,  Box  5,  Denham 
Springs.  Louisiana,  convicted  on  Decem- 
ber 7,  1973,  in  the  District  Court,  Seven- 
teenth Judicial  District  Parish  of  La- 
Fourche,  Louisiana. 

Fitzgerald,  Michael  James,  1143  North  Dodge, 
Tucson,  Arizona,  convicted  on  March  8, 
1973,  In  the  United  States  District  Court, 
Western  Judicial  District,  Oklahoma. 

Ford,  Joe  L.,  711  Davidson  Road,  Nashville, 
Tennessee,  convicted  on  January  20,  1972, 
In  the  Circuit  Court  for  Williamson  County, 
Tennessee. 

Gardner,  Albert  M.,  4637  Garfield  Street,  Gary, 
Indiana,  convicted  on  June  11,  1962,  Sebas- 
tian County  Circuit  Court,  Ftort  Smith, 
Arkansas. 

Gaskln,  Marlon  J.,  4307  12th  Avenue.  Apt.  ID. 
Brooklyn,  New  York,  convicted  on  April 
19,  1950,  In  the  United  States  DUtrlct 
Court,  District  of  Columbia,  Washington, 
DC. 

Gray,  Julian,  1401  Race  Street,  Cincinnati, 
Ohio,  convicted  on  November  5,  1932,  in  the 
United  States  District  Court,  Indianapolis, 
Indiana:  and  April  15,  1936,  In  the  United 
States  District  Court,  New  Albany,  Indiana. 

Grlnnell,  James  L.,  Route  2,  Lavirrenceburg, 
Tennessee,  convicted  on  December  6,  1948, 
March  5.  1958,  and  May  17,  1972,  In  the 
United  States  District  Court,  Middle  Judi- 
cial District  of  Tennessee,  Columbia  Divi- 
sion. 

Hamilton,  Frederick  R.,  2612  Del  Paso  Boule- 
vard, Sacramento,  California,  convicted  on 
December  4,  1925,  In  the  Fifth  Judicial  Dis- 
trict Court,  Minidoka  County,  Idaho. 

Hansen,  Mark  R.,  3255  Holly  Drive,  Decatur, 
Illinois,  convicted  on  April  17,  1970,  in  the 
Circuit  Court,  Macon  County,  Illinois. 


Hodge,  Jack  R.,  1413  South  10th  Avenue.  Ya- 
kima, Washington,  convicted  on  AprU  10, 
1954,  In  the  Superior  Court  of  the  State  of 
Washington,  In  and  For  Yakima  County. 

Johnson,  John  James,  III,  302  E.  Main,  Wlnn- 
fleld,  Louisiana,  convicted  on  December  21, 
1964,  In  the  Twenty-Sixth  District  Court, 
Bossier  Parish,  Louisiana;  and  May  24,  1968, 
in  the  First  District  Court,  Caddo  Parish, 
Louisiana. 

Johnson,  Johnnie  R.,  20032  Wefitbrook,  De- 
troit, Michigan,  convicted  on  June  24,  1942, 
In  the  Recorders  Court,  Detroit,  Michigan. 

Kenton,  Larry  W.,  3848  Elmcroft  Road,  Ran- 
dallstown,  Maryland,  convicted  on  Septem- 
ber 1,  1971,  In  the  Circuit  Court  for  Balti- 
more County,  Maryland. 

Lopez,  Dennis  Ramirez,  1402  11th  Street,  Apt. 
it 2,  Modesto,  California,  convicted  on  Au- 
gust 15,  1973,  in  the  Superior  Court  of  the 
State  of  California,  In  and  For  County  of 
Stanislaus,  Modesto,  California. 

Martin,  Otis  R.,  2125A  Salisbury  Street,  St. 
Louis,  Missouri,  convicted  on  March  15. 
1960,  In  the  Corporation  Court  of  the  City 
of  Norfolk,  Virginia. 

Monroe,  William  C.  3844  RockvUle  Avenue, 
Indianapolis,  Indiana,  convicted  on  July  20. 
1962,  In  the  Criminal  Court  of  Marion 
County,  Indianaf)olls,  Indiana. 

Moeley,  Joe  M.,  3001  Cedar  Hill,  Houston, 
Texas,  convicted  on  October  24,  1957,  In  the 
Twenty-Fourth  Judicial  District  Court  of 
Goliad  County,  Texas:  and  July  15,  1958, 
In  the  Criminal  District  Court  of  Harris 
County,  Texas. 

Nelson,  Gary  S.,  1050B  Magnolia  Lane  North, 
Minneapolis,  Minnesota,  convicted  on  Oc- 
tober 2,  1973,  In  the  Hennepin  County  Dis- 
trict Coxirt,  Fo\irth  District,  Minnesota. 

Norton,  Norman  E.,  Sr.,  462  Montclair  Street. 
Corpus  Christl,  Texas,  convicted  on  Janu- 
ary 6,  1955,  in  the  Criminal  District  Court 
No.  2,  Dallas  County,  Texas. 

Palm,  David  A.,  Sr.,  1122  North  9th  Street, 
Reading,  Pennsylvania,  convicted  on  May 
5,  1960,  In  the  Berks  County  Court  of 
Common  Pleas,  Reading.  Pennsylvania. 

Payne,  Chester  W.,  8809  Rixlew  Lane.  Manas- 
sas, Virginia,  convicted  on  June  12,  1972, 
In  the  Umted  States  District  Court.  South- 
ern District  of  West  Virginia,  Bluefleld, 
West  Virginia. 

Pollmenl,  Joseph,  Jr.,  451  Manchester  Road, 
Schenectady,  New  York,  convicted  on  or 
about  December  17,  1957,  In  the  Schenec- 
tady County  Court,  New  York. 

Porter,  LeRoy  R.,  4701-46  Avenue  South. 
Seattle,  Washington,  convicted  on  or  about 
May  6,  1952,  In  the  Superior  Court  of  the 
State  of  Washington  In  and  For  the 
County  of  Snohomish. 

Qulnn,  Raymond  Dawson,  Route  2,  Box  764. 
Aiken,  South  Carolina,  convicted  on  April 
25,  1968,  In  the  United  States  District 
Court,  Middle  District  of  Georgia,  Macon, 
Georgia. 

Roper,  John  Lonsdale,  tn,  8005  Blanfofd 
Road.  Norfolk,  Virginia,  convicted  on 
March  29,  1974,  in  the  United  States  Dis- 
trict Couri:,  Norfolk,  Vlrglna, 

Scammahom,  Larry  B.,  Rout©  1,  Cashmere, 
Washington,  convicted  on  February  17, 
1949,  In  the  Circuit  Court,  Morrow  County, 
Oregon;  and  February  13,  1970,  in  the 
Superior  Court,  Chelan  County,  Washing- 
ton. 
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Senoracki.  Bernard  L..  107-lst  Street.  Bir- 
namwood.  Wisconsin,  convicted  on  Febru- 
arv  28.  1974.  In  the  United  States  District 
Court  for  the  Western  District  of  Wis- 
consin. 

Severance.  Lorenzo  Arthur,  Box  91.  Stillwater. 
Maine,  convicted  on  October  2,  1973,  In  the 
Penobscot  County  Superior  Court,  Ban- 
gor. Maine. 

Shelton.  Garland.  Jr..  RPD  1,  Hodgenville. 
Kent\icky.  convicted  on  October  18.  1963. 
in  the  United  States  District  Court  for  the 
Western  District  of  Kentucky  at  Louisville. 

Terrv.  Lloyd.  Jr..  1549  Harvest  Lane.  Ypsi- 
laiitl.  Michigan,  convicted  on  March  4,  196C. 
in  the  United  States  District  Court.  North- 
ern District  of  Ohio.  Eastern  Division. 
Cleveland.  Ohio. 

Trujtllo.  Joseph  Andy.  532  W.  10th  Street. 
McMinnville.  Oregon,  convicted  on  or 
about  December  10.  1971.  In  the  Superior 
Court.  Butte  County.  California. 

Welker.  Clarence  J..  702  South  13th  Ave- 
nue. Yakima.  Wiuhington.  convicted  on 
Augu.^t  9.  1954.  and  September  14.  1966.  in 
the  Superior  Court.  Yakima  County.  Wash- 
ington; and  on  or  about  August  21.  1957.  in 
the  Circuit  Court.  County  of  Umatilla. 
Oregon. 

White  Prentice  F..  407  Berkley  Street. 
Molal'.a.  Oregon,  convicted  on  January  11. 
1955.  in  the  Circuit  Court.  Multnomah 
Count V.  Oregon. 

Wilson.  Gerald  L  .  6209  Island  Lake  Drive. 
Brighton,  Michigan,  convicted  on  January 
6.  1962.  in  the  Superior  Court.  Doughtery 
Covuuy.  Georgia 

Signed   at  Washington.  DC.   this   1st 
day  of  July  1976. 

Rex  D.  Davis. 
Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
IPR  DOC.7S-20955  Filed  7-19-76:8:45  arn| 


Customs  Service 

lTMK-2-R:E:Rl 
OFFSPRING   FASHIONS,    INC. 

Notice  of  Application  for  Recordation  of 
Trade  Name 

Application  has  been  filed  pursuant 
to  section  133.21.  Customs  Regulations 
(19  CFR  133.12>,  for  recordation  under 
section  12  of  the  Act  of  July  5,  1946.  as 
amended  tl5  U.S.C.  1124),  of  the  trade 
name  OFFSPRING  FASHIONS,  INC. 
used  by  Offspring  Fashions.  Inc..  a  cor- 
poration organized  under  the  laws  of 
the  State  of  New  York,  located  at  27 
Bruckner  Boulevard.  Bronx,  New  York 
10454. 

The  application  states  that  the  trade 
name  is  applied  to  women's  apparel, 
manufactured  in  Hong  Kong.  The  ap- 
plication states  further  that  no  foreign 
person,  partnership,  association  or  cor- 
poration is  authorized  to  use  the  trade 
name  sought  to  be  recorded.  Appropriate 
accompanying  papers  were  submitted 
with  the  application. 
Before  final   action  is  taken  on  the 

application,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  to  the  recordation  of  this 
trade  name.  Any  such  submission  should 
be  addressed  to  the  CommlssiCHier  of  Cus- 


toms. Washington,  DC.  20229.  in  time  to 
be  received  not  later  than  August  19, 
1976. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Donald  W.  Lewis, 
•  Assistant  Commissioner, 
RcaulatioJis  and  Rulings. 

July  14.  1976. 

|FR  Doc  7iJ-209:J5  Filed  7-19-76:8:45  ami 

DEPARTMENT  OF  JUSTICE     . 

Drug  Enforcement  Adniinistrat'on 

CONTROLLED   SUBSTANCES   IN 
SCHEDULES   I   AND   II 

Final  1976  Revised  Aggregate  Production 
Quota;  2-5  Dimethoxyamphetamine 

Section  306  ol  tlie  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  121  U.S.C.  826  >  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations. 

On  May  24.  1976.  a  notice  of  the  pro- 
posed revised  aggregate  production  r.nota 
for  1976  for  2-5  Dimethoxyamphetamine 
was  publi.<;hcd  in  the  Tederal  Register 
'41  FR  21208-09'.  All  interested  parties 
were  invited  to  comment  or  ob.1ect  to  the 
propo.sed  aggregate  production  quota  on 
or  before  June  25.  1976.  No  comments  or 
ob.iections  were  received. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
826 1 .  and  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion by  S  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  Administrator 
of  the  Drug  Enforcement  Administration 
hereby  orders  that  the  revised  aggregate 
production  quota  for  2-5  Dimethoxy- 
amphetamine listed  below,  expressed  in 
grams  in  terms  of  anhydrous  base,  be  es- 
tablished as  follows : 

Basic  class:  1976  quota 

2-5  dimethoxyamphetamine-  45.  000,  000 

This  order  is  effective  on  July  20,  1976. 

Dated:  July  13.  1976. 

Peter  B.  Bensinger. 

Administrator. 

(FR  DOC76-20978  Filed   7-19-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Permit  Avigation,  Hazard  Easement  and 
Right-of-Way 

July  13,  1976. 
Notice  is  hereby  given  that  on  Febru- 
ary 12,  1976,  the  Federal  Aviation  Ad- 


ministration. Alaskan  Region,  pursuant 
to  section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  (84  Stat.  219; 
49  U.S.C.  1701,  et  seq.),  requested  that 
land  be  conveyed  to  the  State  of  Alaska, 
Division  of  Aviation,  Department  of  Pub- 
lic Works,  for  the  purpose  of  operating 
a  public  airport,  a  permit,  avigation  and 
hazard  easement  and  right-of-way.  serial 
No.  AA-11189.  over  and  upon  the  fol- 
lowing described  land: 

SEW.^RD  Meri.tian.  Alaska  (Unsurveyeo) 

T.  8  N..  R.  72  W. 

Metes  and  bounds  description,  lying  within 
sectlon.s  13  and  14. 

This  tract  has  an  area  of  13.20  acres, 
more  or  less. 

This  notice  i ;  for  the  puroose  of  allow-' 
ing  all  persons  having  bona  fide  objec- 
tions to  the  proposed  conveyance  or 
claiming  an  interest  in  the  land  an 
opportunity  to  file  a  protest  with  the 
State  Director.  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street.  Anchorage, 
Alaska  99501.  together  with  evidence  that 
a  copy  of  the  protest  has  been  served  on 
the  State  of  Alaska.  Division  of  Avia- 
tion, within  W  days  from  the  date  of  first 
publication. 

Curtis  V.  McVee. 
State  Director. 

|FR  Doc.76  L0947  Filed  7-19  76:8:45  am) 


ALASKA 


Permit  Avigation,  Hazard  Easement  and 
Right-of-Way 

July  13.  1976. 

Notice  is  hereby  given  that  on  Septem- 
ber 22.  1975.  the  Federal  Aviation  Ad- 
ministration. Alaskan  Region,  pursuant 
to  section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  (84  Stat.  219; 
49  U.S.C.  1701.  et  seq.'.  requested  that 
land  be  conveyed  to  the  State  of  Alaska. 
Division  of  Aviation,  Department  of  Pub- 
lic Works,  for  the  purpose  of  operating 
a  public  airport,  a  permit,  aviation  and 
hazard  easement  and  right-of-way,  serial 
No.  AA-11190,  over  and  upon  the  fol- 
lowing described  land : 

Seward  Meridian,  Alaska  (Unsukveyed) 

T.  12  S,  R.  73  W. 

Metes  and  bound.s  description,  lying  within 
the  NW'iSW'i.  SW'iSW'i  section  22. 

This  tract  is  approximately  12.6  acres 
in  area. 

This  notice  is  *or  the  purpose  of  allow- 
ing all  persons  having  irona  fide  objec- 
tions to  the  proposed  conveyance  or 
claiming  an  interest  in  the  land  an 
opportunity  to  file  a  protest  with  the 
State  Director,  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street,  Anchorage, 
Alaska  99501,  together  with  evidence  that 
a  copy  of  the  protest  has  been  served  on 
the  State  of  Alaska,  Division  of  Avia- 
tion, within  30  days  from  the  date  of  first 

publication. 

Curtis  V.  McVeb, 
State  Director. 

[FR  000,78-20948  Piled  7-19-78:8:46  am] 
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ALASKA 
Segregation  of  Lands,  Correction 

July  13,  1976. 

In  FM.  Documents  76-19052  and  19060 
appearing  at  page  27096  in  the  issue  for 
Thursday,  July  1,  1976,  Notices  of  Seg- 
regation of  Lands  for  a  permit,  aviga- 
tion and  hazard  easement  and  right-of- 
way  for  serial  Nos.  AA-11189  and  AA- 
11190  were  erroneously  published  and 
those  notices  are  hereby  canceled. 

Curtis  V.  McVee, 
State  Director. 

JFR  Doc.7e-20946  Piled  7-19-76:8:45  am] 


OUTER  CONTINENTAL  SHELF  (OCS)  ENVI- 
RONMENTAL STUDIES  ADVISORY  COM- 
MITTEE 

Meeting 

This  Notice  is  Issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Public  Law  No. 
92-643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-€3,  Revised. 

The  Outer  Continental  Shelf  Environ- 
mental Studies  Advisory  Committee  will 
meet  9:30  a.m.  to  4:00  p.m.,  August  26 
and  9:30  a.m.  to  4:00  p.m.  (or  comple- 
tion of  business)  August  27,  In  Rooms 
7000  A  and  B.  Department  of  the  In- 
terior, 18th  and  E  Streets,  NW.,  Wash- 
ington, D.C. 

The  meeting  will  deal  with  the  follow- 
ing principal  subjects: 
status  of  OCS  leasing  program. 
Review  of  OCS  environmental  program  mix 

and  priorities. 
Basic  questions  concerning  the  study  of  bio- 
logical effecta. 
Techniques  for  assessing  adequacy,  reliabil- 
ity and  utility  at  OCS  environmental  data. 
Bol*  of  modeling  In  OCS  oU  and  gas  develop- 
ment. 
Merit  of  controlled  spills  In  OCS  environ- 
mental assessment. 
Status  of  overaU   OCS  environmental   pro- 
gram. 
Delta  front  sediment  stability  project. 
Nearshore  and  coastal  data   needs. 
OCS  oil  and  gas  resource  evaluation. 
Conservation  Foundation  study  of  ecological 

Impacts. 
Characterization  of  coastal  ecosystems. 

The  meeting  of  this  Committee  is  open 
to  the  public.  Approximately  75  visitors 
can  be  accc«nmodated  on  a  first  come- 
flrst  served  basis.  Written  statements 
concerning  the  subjects  of  discussion  are 
welcome. 

Visitors  who  expect  to  attend  should 
make  this  known,  not  later  than  Au- 
gust 19,  to  the  Committee  Chairman: 

FranX  E.  Clarke,  Senior  Scientist,  VS.  Geo- 
logical Survey,  Room  4443.  Interior  BuUd- 
ing.  Washington,  D.C.  20240,  Phone:  202/ 
343-3888. 

Dated:  July  13,  1976. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management 

Dated:  July  13.  1976. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

(PR  Doc.76-20946  Piled  7-19-78:8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  9,  1976. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January  9, 
1976,  written  comments  concerning  the 
significance  of  these  properties  under  the 
National  Register  criteria  for  evaluation 
may  be  forwarded  to  the  Keeper  of  the 
National  Register,  National  Park  Service, 
U.S.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  Written  comments  or 
a  request  for  additional  time  to  prepare 
comments  should  be  submitted  by 
July  30,  1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of  Ar- 
cheology and  Historic  Pres- 
ervation. 

DELAWARE 

New  Castle  County 

Wilmington,  Wilmington  "Amtrak"  Station, 
Front  and  French  Sts. 

GEORGIA 

Lincoln  County 

Danburg  vicinity,  Chennault  House,  NE  of 
Danburg  at  jet.  of  QA  44  and  OA  79. 

Danburg  vicinity,  Matthews  House,  NE  of 
Danburg  on  OA  79. 

Wilkes  County 

Danburg,  Anderson  House,  OA  44. 
Danburg  vicinity,  Willis-Sale-Stennett  House, 
N  of  Danburg  oS  OA  79. 

ILLINOIS 

Macon  County 

Decatur,  Decatur  Historic  District,  roughly 
bounded  by  Eldorado.  CThurch,  Hawortb, 
and  the  Sangamon  River. 

MARYLAND 

Talbot  County 

8t.  Michaels  vicinity,  Sherwood  Manor,  4  ml. 
N  of  St.  Michaels  on  MD  451. 

Washington  County 

Hagerstown,  Maryland  Theatre.  21-23  S. 
Potomac  St. 

MASSACHUSETTS 

Essex  County 

Haverhill.  Washington  Street  Shoe  District. 
Washington,  Wingate,  and  Emerson  Sts, 
Railrosid  and  Washington  Sqs.  , 

Hampshire  County 
Northampton,  The  Manse,  64  Prospect  St. 

Middlesex  County 
Lexington,  Simxynda  Tavern,  S31  Bedford  St, 

Worcester  County 
Lancaster,    South    Lancaster   Engine   House, 
383  8.  Main  St. 

NEW  YORK  ^^ 

Genesee  County 
Stafford,  Stafford  Village  Four  Comers  His- 
toric District,  Jet  of  VS.  6  and  U-S.  237. 
St.  Lauirence  County 
Massena  vicinity,  Robinson  Bay  Archeologl- 
eal  District,  NE  of  Massena  at  ZtobUuon 
Bay. 


Westchester  County 
Wlilte  Plains,  Mapleton,  62  N.  Broadway. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  South  Side  Market  Building,  12th 
and  Bingham  Sts. 

Potter  County 

Coudersport,  Coudersport  and  Port  Allegany 
Railroad  Station,  201  S.  West  St. 

WYOMING 

Johnson  County 

Buffalo,   Methodist   Episcopal   Church,   Port 
and  N.  Adams  Sts. 

|FR  Doc  76-20435  Piled  7-19-76:8:45  am) 

Office  of  Hearings  and  Appeals 
(Docket  No.  M  76-216] 

CANADA  COAL  CO.,   INC. 

Petition  lor  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  tind 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Canada  Coal  Co.,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  Pikeville. 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  6ut>stantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof.  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  cocU 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976.  In  coel 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •  • 

The  substance  of  Petitioner's  state- 
ment  is  as  follows:  Petitioner  feels  that 
the   Installation    of    canopies    on   this 
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eiuipment  is  creating  a  hazard  to  the 
equipment  operator. 

Petitioner's  haulage  equipment  consists 
of  four  6-L  Galis  Shuttle  Cars,  two  Lee 
Norse  265  Miners,  three  300  Galls  Roof 
Bolters,  two  Lee  Norse  TD-31  Roof  Bolt- 
ers, two  Kersey  P-242-H.D.  Tractors, 
and  two  Kersey  PAST-16S  Scoops. 

The  No.  2  Mine  is  located  in  the  lower 
Elkhorn  seam  and  ranges  from  42  to  47 
inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  In  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be  in- 
stalled in  such  a  manner  as  to  prevent 
the  canopies  from  striking  the  roof  and 
possibly  destroying  roof  support.  Also, 
the  canopies  only  allow  a  32-inch  verti- 
cal operating  compartment  thus  limiting 
the  vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  as  well  as  the 
other  employees  in  the  mine.  The  em- 
ployees operating  the  equipment  have 
stated  that  the  canopies  create  a  greater 
hazard  to  them. 

We  feel  that  since  the  equipment  op- 
erators' vision  is  obstructed  and  the  posi- 
tion required  in  order  to  be  seated  in  tlie 
decks  is  awkward,  the  installation  of 
canopies  could  be  contributing  factors  in 
any  accident  which  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
19.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  12.  1976. 

|FR  Doc  76-20949  Filed  7-19-76;8:45  am] 


[Docket  No.  M  76-7) 

GRUNDY  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
'c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
a970),  Gnmdy  Mining  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.805  to  its  Mines  21.  24 
and  28.  Jasper,  Tennessee. 

30  CFR  77.805  provides: 

Couplers  that  are  used  with  medium- 
▼oltage  or  high-voltage  power  circuits  shall 
b»  of  the  three-phase  type  with  a  full 
metallic  sheM,  except  that  the  Secretary  may 
pernilt,  under  such  guidelines  as  he  may  pre- 
scribe, no  less  effective  couplers  constructed 
of  materials  other  than  metal.  Couplers  shall 
be  adequate  for  the  voltage  and  current  ex- 
pected. All  exposed  metal  on  the  metallic 
couplers  ahaU  be  grounded  to  the  ground 
conductor  in  the  cable.  The  coupler  shall  be 
constructed  so  that  the  ground  check  con- 
tinuity conductor  shaU  be  broken  first  and 
the  ground  conductors  shall  be  broken  last 
when  the  coupler  is  being  uncoupled. 


The  alternate  method  proposed  by 
Petitioner  and  the  reasons  such  method 
will  at  all  times  guarantee  no  less  than 
the  same  measure  of  protection  afforded 
by  the  mandatory  standard  are  as  fol- 
lows : 

The  type  coupler  presently  being  used 
at  all  the  mines  listed  above,  the  "dry 
box"  coupler,  is  substantially  constructed 
of  16  gauge  galvanized  metal  with  the 
tcp  lx)lted  on.  The  bolts  are  placed  on  6- 
inch  centers.  A  micro  switch  is  installed 
in  series  with  the  pilot  wire.  In  the  event 
the  top  is  removed,  the  micro  switch 
breaks  the  pilot  circuit  and  causes  the 
circuit  breaker  to  open.  The  4160V,  5  KV 
cable  enters  and  leaves  the  box  through 
a  type  CGB  tapered  rubber  bushing  that 
is  water  and  dust-proof.  The  connections 
are  mare  inside  the  box  on  5  KVA  In- 
sulators spaced  6  inches  apart.  The  box 
is  grounded  to  the  ground  conductors  as 
shown  on  the  attached  drawing.'  This 
type  coupler  has  been  used  since  1968 
and  offeiR  at  least  the  same  protection 
as  the  permanent  type  splices  and 
mechanical  couplers  presently  on  the 
market.  The  coupler  ha.s  performed  in  the 
manner  planned,  and  to  date  has  per- 
formed without  causing  Injury  or  acci- 
dent to  personnel. 

Request  for  Hearing  or  Comments 

Persons  intercf;ted  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  19, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfiBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  12,  1976. 

|FR  DOC76-20951   Piled  7-19-76;8:45  am] 


[Docket   No.  M  76-208) 
OAK  LEAF  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Oak  Leaf  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710-1  to  its  No.  2  Mine,  Hat- 
field, Kentucky. 

30  CFR  75.1710-1  which  in  pertinent 
part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),    (2),    (3),    (4),    (5),    and    (6)    of    thla 


paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para- 
graph (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2 )  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inchee  or  more, 
but  les.s  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;   and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
jnent  is  as  follows: 

1.  The  subject  coal  mine  is  located  In 
the  Thacker  seam  which  varies  in  height 
up  to  44  inches.  In  its  mine.  Petitioner 
operates  a  14-7  loader  which  is  38  inches 
in  height,  two  shuttle  cars,  36  inches 
high,  and  a  12  RB  cutting  machine. 

2.  Petitioner  believes  that  the  installa- 
tion of  canopies  will  result  in  a  diminu- 
tion of  safety  by  creating  the  risk  of 
damage  i/O  roof  supports  and  obstructing 
the  vision  of  the  equipment  operators. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  19, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  12,  1976. 

[FR  Doc.76-20952  Filed  7-19-76:8:45  am] 


•  The  drawing  deplcitlng  the  design  of  the 
coupler  is  available  for  inspection  at  the  ad- 
drees  contained  in  the  last  paragraph  of  the 
notice. 


(Docket  No.  M  76—248) 

D.  C.  WELLMAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861 
(c)  (1970),  D.  C.  Wellman  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  LA 
No.  3  Mine,  Elkhorn  City.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coel  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  bo 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 
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To  be  read  In  conjunction  with  Sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
whirh  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973.  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  suoh  e<iulpment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragi-aph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
inilies  having  mining  height.s  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  lees  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 

having  mining  heights  of  less  than  24  Inches. 

•   •   • 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  Installation  of 
canopies  on  this  equipment  is  creating  a 
liazard  to  the  equipment  operators. 

2.  Petitioner's  haulage  equipment  con- 
sists of  the  following :  one  Epling  3  wheel 
permissible  tractor,  one  Epling  4  wheel 
tractor,  two  4  wheel  mescher  tractors, 
one  14  BTU  Joy  Loading  Machine,  and 
one  Paul's  Roof  Bolter.  The  No.  LA  3 
mine  Is  located  In  the  lower  Elkhorn 
Seam  and  ranges  from  37  to  42  Inches  In 
height.  Petitioner's  Joy  loading  machine 
Is  35  Inches  in  height,  leaving  only  2 
inches  of  clearance  In  .some  places. 

3.  The  coal  seam  has  consistent  ascend- 
ing and  descending  grades,  creating  dips 
in  the  coalbed.  As  a  result  of  these  dips, 
the  canopies  have  to  be  installed  in  such 
a  manner  as  to  prevent  the  canopies 
from  hitting  against  the  roof,  and  pos- 
sibly destroying  roof  support.  Also,  the 
canopies  allow  a  22-lnch  vertical  oper- 
ating compartment,  thus  limiting  vision 
of  the  equipment  operators,  and  creating 
a  hazard  not  only  for  them,  but  for  the 
other  employees  in  the  mine  as  well. 

4.  Petitioner  feels  that  since  the  equip- 
ment operator's  vision  is  obstructed,  and 
the  position  required  in  order  to  be  seated 
in  the  decks  is  awkward,  the  installation 
of  a  canopy  could  be  a  contributing  fac- 
tor in  any  accidents  which  may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  19, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflQce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 


vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

David  ToRBBrr, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  12,  1976. 

(PR  r)oc.78-20950  PUed  7-19-76;8;45  am) 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A358  | 

ILLINOIS 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has 
detennined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Calhoun  County, 
Illinois,  as  a  result  of  freeze  damage 
April  12  and  April  26,  1976. 

Therefore,  the  Secretarj'  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pui-suant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Crov- 
emor  Dan  Walker  that  such  designation 
be  made. 

AppUcations  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  September  7,  1976,  for  phy.slcal 
losses  and  April  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  13th 
day  of  July,  1976, 

Frank  W,  Naylor.  Jr., 
Acting  Administrator, 
Partners  Home  Administration. 

I  PR  Doc.76-20864  PUed  7-19-76; 8: 45  am] 


[Notice  of  Designation  Number  A357) 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranching^  or 
aquaculture  operations  have  been  sub- 
stsmtially  affected  in  Ulster  Coimty,  New 
York,  as  a  result  of  freezing  tempera- 
tures, cool  wet  weather,  and  hailstorms 
March  16,  1976,  through  June  1,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor Hugh  L.  Carey  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than   September   7,    1976,   for  physical 


losses  and  Api-il  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  thi.-^ 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
pxxsed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,   thLs   13th 
day  of  Julj',  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
(PR  Doc .76  20863  Piled  7-19-76:8:46  am) 


Food  and  Nutrition  Service 

NATIONAL   SCHOOL   LUNCH   PROGR.^M 
AND  CHILD  CARE  FOOD  PROGRAM 

Adjustment  of  National  Average  Minimum 
Value  of  Donated  Foods  for  the  Period 
July  1,  1976-September  30,  1977 

Notice  is  hereby  given  of  the  national 
average  minimum  value  of  donated  food.<^. 
or  cash  in  lieu  thereof,  per  lunch,  to  be 
made  available  under  the  National  School 
Lunch  Program  (7  CFR  Part  210'  and 
the  Child  Care  Food  Program  '7  CFR 
Part  226)  for  the  period  July  1,  1976- 
September  30,  1977.  This  national  aver- 
age minimum  value  will  be  11.75  cents. 
This  value  was  derived  by  applying  the 
percentage  increase  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  during  the  period  June  1975-Mav 
1976  (from  172.8  in  May  1975  to  184.8  in 
May  1976)  to  the  national  average  mini- 
mum value  prescribed  for  fiscal  year 
1976,  adjusted  to  the  nearest  one-fourth 
cent. 

(Public  Law  93-326,  42  U.S.C.  1755) 

(Catalog  of  Federal  Domestic  .Vssist^nre  Pro- 
gram No.  10.555,  National  Archives  Reference 
Service) 

Effective  Date:  This  notice  shall  be- 
come effective  as  of  July  1, 1976. 

Dated:  July  14, 1976. 

Richard  L.  Feltner. 
Assistant  Secretary. 

(PR  DOC76-20829  Piled  7-19-76:8:45  am) 


SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payments  for  the  Period 
July  1-December  31, 1976 

Pursuant  to  I  220.4  and  §  220.9  of  the 
regulations  governing  the  School  Break- 
fast Program  (7  CFR  Part  220),  notice 
Is  hereby  given  that  the  national  aver- 
age breakfast  factors  for  breakfast*; 
served  during  the  six-month  period 
July  1-December  31,  1976,  to  children 
participating  in  the  School  Breakfast 
Program  shall  be:  (a)  10.50  cents  for  all 
breakfasts;  (b)  an  additional  19.50  cents 
for  each  reduced  price  breakfast;  and 
(c)  an  additional  26.00  cents  for  each 
free  breakfast.  The  total  amount  of 
breakfast  assistance  payments  to  be 
made  to  each  State  agency  from  the  sums 
appropriated   therefor,   shall   be   ba.«ed 
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upon  such  national  average  factors:  Pro- 
tided,  however.  That  additional  pay- 
ments shall  be  made  in  such  amounts  as 
are  needed  to  finance  reimbursement 
rates  assigned  for  especially  needy 
schools  under  §  220.9. 

The  above  factors  represent  a  3.125 
percent  increase  in  the  factors  prescribed 
for  the  period  January  1-June  30,  1976. 
This  represents  the  percent  of  increase 
during  the  six-month  period  December 
1975-May  1976  (from  179.2  in  Novem- 
ber 1975  to  184.8  in  May  1976)  in  the  se- 
ries for  food  away  from  home  of  the 
Consimier  Price  Index,  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 

For  noncspecially  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price  break- 
fasts and  for  free  breakfasts  shall  be 
equal  to  the  respective  factors  set  out 
above. 

For  especially  needy  schools,  the  max- 
imum rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  all  breakfasts:  the 
maximum  rate  of  reimbursement  for  re- 
duced price  and  free  breakfasts  shall  be 
40  cents  and  45  cents,  respectively. 

Definitions.  The  terms  used  in  this  no- 
tice shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFR  Part 
220)  and  the  regulations  for  Determin- 
ing Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Etomestic  Assistance  Pro- 
gram No.  10.553.  National  Archives  Reference 
Services)  .^ 

Effective  date:  This  notice  shall  be  ef- 
fective as  of  July  1,  1976. 

Dated:  July  14,  1976. 

Richard  L.  P^ltner, 
Assistant  Secretary. 
[PR  Doc  76-20830  Filed  7-19-76:8:45  am) 


SPECIAL  MILK  PROGRAM 

Rate  of  Reimbursement  for  the  Period 
July  1,  1976-September  30,  1977 

Pursuant  to  Section  3  of  the  Child  Nu- 
trition Act  of  1966  and  5  215.8  of  the  reg- 
iilatlons  governing  the  Special  Milk 
Program  (7  CFR  Part  215),  notice  is 
hereby  given  that  the  rate  of  reimburse- 
ment per  half  pint  of  milk  purchsaed  and 
served  to  children  In  nonpricing  pro- 
grams and  purchased  and  served  to 
children  other  than  needy  children  In 
pricing  programs  for  the  period  July  1, 
1976-September  30,  1977  shall  be  6.00 
cents.  Section  205  ("25)  of  Public  Law 
94-274.  enacted  April  21,  1976,  requires 
that  July  1,  1976  be  treated  as  the  begin- 
ning of  fiscal  year  1977  for  the  purposes 
of  this  adjustment.  This  rate  of  reim- 
bursement represents  a  6.944  percent  In- 
crease, adjusted  to  the  nearest  one- 
fourth  cent.  In  the  rate  prescribed  for 
fiscal  year  1976.  This  represents  the  per- 
cent of  Increase  during  the  twelve  month 
period  June  1975-May  197*  (from  172.8 
In  May,  1975  to  184.8  in  May,  1976)  In 


the  series  for  food  away  from  home  of 
the  CtHistuner  Price  Index,  published  by 
the  Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.656,  National  Archives  Reference 
Services) 

Effective  date:  This  notice  shall  be- 
come effective  as  of  July  1,  1976. 

Dated:  July  14,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|PR  Doc.76-20831  Piled  7-19-76:8:45  am] 


Effective  date:   This  notice  shall  be 
effective  as  of  July  1,  1976. 

Dated:  July  14.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary.^ 
[PR  DOC.7G-20832  Piled  7-19-76;8:45  am] 


NATIONAL  SCHOOL  LUNCH   PROGRAM 

National  Average  Payments  for  the  Period 
July  1-December31, 1976 

Pursuant  to  §  210.4  and  5  210.11  of  the 
regulations  governing  the  National 
School  Lunch  Program  (7  CFR  Part  210) , 
notice  is  hereby  given  of  adjustments  In 
the  national  average  factors  for  pay-ment 
for  lunches  and  the  maximum  rates  of 
reimbursement.  The  national  average 
factors  for  payment  for  lunches  served 
during  the  six-month  period  July  1-De- 
cember  31,  1976,  to  children  participat- 
ing in  the  National  School  Lunch  Pro- 
gram are  as  follows:  (a.)  13.00  cents  from 
general  cash-for-food  assistance  funds 
for  each  lunch;  (b)  an  additional  48.50 
cents  from  special  cash  assistance  funds 
for  each  reduced  price  lunch  and  (c) 
an  additional  58.50  cents  from  special 
cash  assistance  funds  for  each  free  lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assi-stance  payments  to  be  made  to 
each  State  agency  from  the  sums  appro- 
priated therefor,  shall  be  based  upon  such 
national  average  factors. 

The  above  factors  represent  a  3.125 
percent  increase  in  the  factors  prescribed 
for  the  period  January-June  1976.  This 
represents  the  percent  of  increase  dur- 
ing the  six-month  period  December  1975- 
May  1976  (from  179.2  In  November  1975 
to  184.8  in  May  1976)  In  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

For  the  six-month  period  July  1-De- 
cember  31,  1976,  (a)  the  maximum  rate 
of  reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  19.00  cents 
per  lunch  served;  (b)  the  maximum  per 
lunch  reimbursement  (from  a  combina- 
tion of  general  cash-for-food  assistance 
and  special  cash  assistance  funds)  shall 
be  86.50  cents  for  a  free  lunch  and  76.50 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no- 
tice shall  have  the  meanings  ascribed 
to  them  In  the  regulations  governing  the 
National  School  Limch  Program  (7  CFR 
Part  210)  and  the  regulations  for  Deter- 
mining Eligibility  for  Free  and  Reduced 
Price  Meals  and  Free  Milk  In  Schools 
(7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.555,  National  Archives  Refer- 
ence Services) 


CHILD  CARE  FOOD  PROGRAM 

National  Average  Payments  for  the  Period 
July  1-December  31,  1976 

Pursuant  to  §  226.4  of  the  regulations 
governing  the  Child  Care  Food  Program 
(7  CFR  Part  226) ,  notice  is  hereby  given 
that  the  national  average  payment  fac- 
tors for  meals  served  to  children  attend- 
ing institutions  which  participate  in  the 
Child  Care  Food  Program  during  the 
period  July  l-December  31,  1976,  shall 
be  as  follows : 

For  breakfasts  served  in  the  program: 
<a)  10.50  cents  for  all  breakfasts  served; 
(b)  an  additional  19.50  cents  for  each 
breakfast  served  to  children  from  fami- 
lies whose  incomes  meet  the  eligibility 
criteria  for  reduced  price  school  meals, 
and  (c)  an  additional  26.00  cents  for  eswjh 
breakfast  served  to  children  from  fami- 
lies whose  incomes  meet  the  eligibility 
criteria  for  free  school  meals. 

For  lunches  and  suppers  served  in  the 
program:  (a)  13.00  cents  for  all  lunches 
and  suppers  served;  (b)  an  additional 
48.50  cents  for  each  limch  and  supper 
served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria  for 
reduced  price  school  meals;  and  (c)  an 
additional  58.50  cents  for  each  lunch  and 
supper  served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  free  school  meals. 

For  supplements  served  in  the  pro- 
gram: (a)  5.25  cents  for  aU  supple- 
ments served;  <b)  an  additional  10.75 
cents  for  each  supplement  served  to 
children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  reduced 
price  school  meals;  and  (c)  an  addi- 
tional 16.00  cents  for  each  supplement 
.served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria  for 
free  school  meals. 

The  total  amoimt  of  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  for  the  program  shall 
be  based  upon  these  national  average 
payment  factors  and  the  number  of 
meals  of  each  type  served. 

The  above  factors  for  breakfasts  are 
identical  to  those  prescribed  for  break- 
fasts served  imder  the  School  Breakfast 
Program;  the  factors  prescribed  for 
lunches  and  suppers  are  identical  to 
those  factors  prescribed  for  lunches 
served  under  the  National  School 
Lunch  Program.  National  average  pay- 
ment factors  for  supplements  are  imique 
to  the  Child  Care  Food  Program. 
These  factors  are  adjusted  semi-annually 
to  reflect  changes  in  the  Consumer  Price 
Index  series  for  food  away  from  home. 
The  above  factors  represent  a  3.125  per- 
cent increase  in  the  factors  prescribed  for 
the  period  ending  June  30,  1976.  This 
represents  the  percent  of  Increase  during 
the  six-month  period  December  1975- 
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May  1976  (from  179.2  in  November  1975 
to  184.8  in  May  1976)  In  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Definitions.  The  terms  used  in  this  no- 
tice shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226). 

Effective  date:  This  notice  shall  be- 
come effective  as  of  Juy  1, 1976. 

Dated:  Juy  14. 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

|FRDoc76  20833  Filed  7-19-76; 8  45  am) 


Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY   COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Ad- 
visory Committee  will  meet  at  8:00 
a.m.,  August  31,  1976,  at  the  Forest 
headquarters.  211  N.E.  Revere.  Bend, 
Oregon  97701,  for  a  field  trip. 

The  purpose  of  the  field  trip  Ls  to  re- 
view the  results  of  the  following  activ- 
ities: pine  plantations;  areas  that  have 
been  thinned;  a  grazing  pei-mittee  op- 
eration; National  Guard  construction 
projects;  and  prescribed  burn  areas. 

The  field  trip  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  accompany  the 
Committee  should  notify  the  Forest 
Supervisor  or  Sandy  Fergerson  at  211 
N.E.  Revere.  Oregon  97701.  telephone: 
(5031  382-6922.  It  wiU  be  necessary  for 
the  general  public  to  provide  their  own 
transportation  and  lunches. 

Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

Earl  E.  ^Jicholas, 
Forest  Supervisor. 

July  13,  1976. 

I  PR  Doc. 76- 20942  Piled  7-19-76:8:45  am) 


LAND  USE  PLAN  OPHIR-DOG-MACDONALD 
PASS  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102«2>(C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land 
Use  Plan — Ophir-Dog-MacDonald  Pass 
Planning  Unit,  Forest  Service  Rep>ort 
Number  USDA-PS-Rl  (12)  -DBS-Adm- 
7&-18. 

The  environmental  statement  con- 
cerns the  proposed  preparation  and  Im- 
plementation of  an  Intensive  Multiple 
Use  Plan  for  the  Ophlr-Dog-MacDon- 
ald  Pass  Planning  Unit,  Helena  Ranger 
District,  Helena  National  Forest,  Powell 
and  Lewis  and  Clark  Coimtles,  State  of 
Montana.  About  50,600  acres  of  Na- 
tional Forest  land  are  affected.  The 
planning  unit  Is  divided  Into  four  man- 


agement units.  Significant  values,  man- 
agement direction,  and  specific  state- 
ments to  guide  land  management  have 
been  developed  for  each  subimlt. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  12, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

ruSDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230,  12th  St.  &  Independ- 
ence Ave.,  S.W..  Wa.shlngton,  DC.   20250. 

USDA,  Forest  Service,  Northern  Region.  Fed- 
eral Building,  Missoula,  Montana  69801. 

tJSDA,  Forest  Service,  Helena  National  Forest. 
616  Helena  Avenue.  Helena,  Montana  59601 

USDA.  Forest  Service.  Helena  Ranger  District, 
2003  Popular,  Helena.  Montana  59601. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

U.SDA,  Forest  Service,  Helena  National  Forest, 
616  Helena  Avenue,  Helena.  Montana  59601. 

USDA,  Forest  Service.  Helena  Ranger  District. 
2003  Poplar,  Helena,  Montana  69601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  l(x;al  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  James  R.  Jordan.  Helena  Na- 
tional Forest,  616  Helena  Avenue.  Helena, 
MT  59601.  Comments  must  be  received  by 
September  10,  1976,  in  order  to  be  con-^ 
sidered  in  the  preparation  of  the  final 
environmental  statement. 

John  D.  Grove. 
Acting  Forest  Supervisor. 
Helena  National  Forest. 

[PR  Do<.-. 76-20941  FUed  7-19-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

LORENZ  COMPUTER  GmbH,  AND  IN- 
STITUT  FUR  RATIONALISIERUNG  UNO 
INFORMATION  GmbH  (IRI) 

Petitions  for  Restoration  to  United  States 
Export  Privileges 

In  the  matter  of  Peter  Loi-enz,  Hans 
Jurgen  Filter,  Peter  Hartmann.  in  be- 
half of  Lorenz  Computer  GmbH,  Horst 
Meder,  In  behalf  of  Instltut  fur  Ra- 
tionalisierung  imd  Informatik  GmbH 
(IRI) ,  Respondents. 

Mr.  Filter,  Mr.  Hartmann,  in  behalf  of 
Lorenz  Computer  GmbH  and  Mr.  Meder, 
in  behalf  of  Instltut  fur  Rationalffelenmg 
und  Informatik  GmbH  (IRI),  petitioned 
for  removal  of  names  from  the  Table  of 
Denial  and  Probation  Orders  and  for 
restoration  to  United  States  export 
privileges. 


Record  data  discloses  that  the  West 
German  Government  instituted  proceed- 
ings relative  to  the  export  operations  of 
Peter  Lorenz.  It  is  proper  to  suspend  any 
action  which  may  infiuence  the  outctHne 
of  that  proceeding  and  to  maintain  the 
status  quo  until  the  termination  of  that 
proceeding  by  final  judgment  or  decision. 
Therefore,  all  motions,  petition.*;  or  re- 
quests seeking  amendment,  modification 
or  dismissal  of  existing  orders  in  the 
above  captions  matters  are  su.spended 
pending  final  determination  in  the  pres- 
ent West  German  Government  proceed- 
ings. 

This  Order  is  without  prejudice.  When 
the  governmental  proceedings  involving 
Peter  Lorenz  are  terminated,  the  partie.*; 
may  renew  their  petitions.  Each  will  be 
required  to  show  compliance  with  all 
United  States  export  laws  and  ropula- 
tions. 

Dated:  July  1.  1976. 

Bertram  Freedman. 
Hearing  Commissioner. 

(FR  Doc .76  20850  Piled  7-19  76:8  45  am' 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

SPECIAL  COMMUNITY   SERVICE    AND 
CONTINUING   EDUCATION    PROJECTS 

Fiscal  Year  1976  Funding  Priorities  for 
Sp^ial  Projects 

On  page  9908  of  the  Federai  REl,JS^^R 
of  March  8.  1976.  there  were  published 
proposed  priorities  for  Special  Com- 
munity Service  and  Continuing  Educa- 
tion Projects.  Interested  persons  were 
given  30  days  in  which  to  submit  writ- 
ten comments,  suggestions,  or  objeclion.- 
regarding  the  proposed  priorities. 

No  comments  have  been  received  The 
proposed  priorities  are  hereby  adoi^teci 
without  change. 

These  priorities  will  govern  the  re\  icw 
of  applications  for  new  awards  sub- 
mitted by  Institutions  of  higher  educa- 
tion (or  combinations  thereof*  in  Fi.scal 
Year  1976  under  section  106.  Title  1  of 
the  Higher  Education  Act  of  1965.  a.^ 
amended.  Section  106  authorizes  grants 
for  special  programs  and  proj^ts  which 
are  designed  to  seek  solutions  to  national 
and  regional  problems  relating  to  social 
and  technological  changes  and  environ- 
mental pollution. 

Fiscal  Year  1976  Priorities 

ia>  Fiscal  Year  1976  Priorities.  Appli- 
cations for  new  awards  for  Fiscal  Y«ar 
1976  shall  be  directed  to  one  of  the  fol- 
lowing priorities  (where  appropriate,  at- 
tention may  be  given  within  the  scope  of 
the  priority  to  the  special  needs  of  such 
groups  as  women  and  older  adults) : 

(1)  Experimentation  with  Inter-State 
programs  of  continuing  education  di- 
rected to  the  problems  of  regional  or 
national  energy  conservation,  transpor- 
tation, and /or  environmental  pollution; 

(2)  Demonstration  of  State  and /or 
l<x:al  government  cooperation  with  In- 
stitutions of  higher  education  in  develop- 
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Ing,  operating,  and  evaluating  innovative 
educational  solutions  to  the  national 
problem  of  citizen  alienation  from  gov- 
ernmental processes; 

(3>  Demonstration  of  effective  re- 
gional programs  of  continuing  education 
which  link  higher  education,  labor,  and 
management  In  solving  problems  of  job 
security,  productivity,  and  the  quality  of 
working  life;   or 

(4)  National  and  regional  evaluations 
of  multi-institutional  programes  of  con- 
tinuing education  for  adults  that  are 
directed  to  the  problems  of  employment, 
career  mobility,  and  or  job  re-entrv. 
(20  UJS.C.  1005a) 

(b)  Review  of  applications.  All  appli- 
cations will  be  reviewed  and  evaluated  in 
accordance  with  the  regulations  set  forth 
in  45  C.F.R.  Part  100a  and  Part  173.  sub- 
parts A  and  C  (Part  173  was  published 
in  the  Federal  Register  on  March  17. 
1975,  40  F.R.  12084-12086). 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232 (d>  > .  this 
notice  has  been  transmitted  to  the  Con- 
gress concurrently  with  its  publication 
in  the  Federal  Register.  That  section 
provides  that  rules  subject  thereto  shall 
become  effective  on  the  forty-fifth  day 
following  the  date  of  such  transmission, 
subject  to  the  provisions  therein  con- 
cerning Congressional  action  and  ad- 
jourment. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  557;  Higher  Education  Univer- 
sity  Community  Service — Special    Projects) 

Dated:  June  14.  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  July  14.  1976. 

David  Mathews. 

Secretary  of  Health.  Education, 
and  Welfare. 
[PR  Doc. 76 -20946  Piled  7-19-76:8:45  anil 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  PROTEC- 
TION OF  HUMAN  SUBJECTS  OF  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Himfian  Subjects  of  Biomedical  and  Be- 
havioral Research  will  meet  on  August  6 
and  7,  1976.  in  Conference  Room  6,  C 
Wing,  Building  31.  National  Institutes 
of  Health.  9000  Rockville  Pike.  Bethesda, 
Maryland  20014.  The  meeting  will  con- 
vene at  9:00  a.m.  each  day  and  will  be 
open  to  the  public,  subject  to  the  limi- 
tations of  available  space. 

The  agenda  will  include  discussion  of 
Issues  identified  In  the  legislative  man- 
date to  the  Commission  under  Public 
Laws  93-348  and  94-278.  Including  the 
Commission's  report  and  recommenda- 
tions on  the  involvement  of  prisoners  as 
subjects  in  biomedical  and  behavioral 
research,  deliberations  on  research  in- 
volving children,  and  deliberations  on 
psychosurgery. 


In  accordance  with  the  provisions  of 
section  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
4  p.m.  to  5  p.m.  on  August  6,  1976  for 
the  discussion  of  internal  personnel  mat- 
ters the  disclosure  of  which  woul<]  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy. 

Requests  for  information  should  be 
directed  to  Ms.  Anne  Ballard,  (301-496- 
7776),  Room  125,  Westwood  Building. 
5333  Westbard  Avenue,  Bethesda,  Mary- 
land 20016 

Charles  U.  Lowe, 
Executive  Director,  National 
Commission  for  Che  Protec- 
tion of  Human  Subjects  of 
BUnnedical  and  Behavioral 
Research. 

July  14.  1976. 

|FR  Doc.76-20937  Filed  7-19-76;8:45  am) 


Food  and  Drug  Administration 

(Docket  No.  76C-0033) 

DENIAL  OF  PETITION    FOR   PERMANENT 
LISTING  OF  FD&C   RED  NO.  2 

Notice  of  Hearing 

The  Food  and  Drug  Administraiton 
I  PDA )  announces  that  a  hearing  will  be 
held  on  September  13,  1976  on  factual  Is- 
sues raised  by  objections  to  the  order  of 
the  Commissioner  of  Food  and  Drugs 
denj'ing  a  petition  for  "permanent"  list- 
ing of  the  artificial  coloring  FD&C  Red 
No.  2.  The  petition  (CAP  No.  36).  pub- 
lished in  the  Federal  Register  of  No- 
vember 20,  1968  (33  Fp.  17205).  sought 
the  issuance  of  a  regulation  pursuant  to 
section  706(b)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  376(b) )  that 
would  approve  use  of  the  color  additive 
in  foods,  drugs,  and  cosmetics.  It  was 
denied  by  order  published  in  the  Federal 
Register  on  April  9.  1976  (41  FR  15053) 
on  the  grounds  of  lack  of  evidence  that 
FD&C  Red  No.  2  is  safe  for  any  of  its 
suggested  uses. 

The  Certified  Color  Manufacturers  As- 
sociation (CCMA).  by  letter  of  May  10. 
1976.  filed  timely  objections  to  the  April 
9  order.  The  objector,  whose  predecessor 
had  been  one  of  the  sponsors  of  the  orig- 
inal petition,  has  adequately  demon- 
strated that  its  members  will  be  adversely 
affected  by  the  order.  Its  request  for  a 
hearing  has  been  granted  as  to  the  fol- 
lowing stated  objections: 

1.  CCMA  objects  to  the  Commissioner's 
finding  that  FD&C  Red  No.  2  has  not  been 
shown  to  be  safe  for  use. 

2.  CCMA  objects  to  the  Commissioner's 
finding  that  additional  testing  is  neces- 
sary to  resolve  the  issue  of  FD&C  Red  No. 
2's  safety. 

3.  CCMA  objects  to  the  Commissioner's 
finding  that  serious  questions  of  carcino- 
genicity are  raised  by  FDA's  recent  feed- 
ing study,  and  to  the  Commissioner's  use 
of  data  from  that  study. 

4.  CCMA  objects  to  the  Commissioner's 
finding  based  upon  the  Gteylor  Report 
that  there  is  a  basis  for  concluding 
FD&C  Red  No.  2  may  be  a  carcinogen. 


5.  CCMA  objects  to  the  Commissioner's 
reliance  to  any  degree  upon  the  Russian 
feeding  studies  as  a  basis  for  finding 
PD&C  Red  No.  2  not  to  have  Ijeen  shown 
to  be  safe. 

These  objections  question  the  Com- 
missioner's determination  that  the  data 
before  him  do  not  establish  that  the 
proposed  uses  of  FD&C  Red  No.  2  will  be 
safe.  The  listing  of  these  five  objections 
as  stated  in  the  letter  from  CCMA  and 
the  granting  of  a  hearing  on  the  issues 
that  they  raise  are  not  Intended  to  imply 
that  the  Commissioner  agrees  to  any  ex- 
tent with  any  portion  of  the  objections. 

The  sixth  objection  of  CCMA  is  stated 
as  follows: 

6.  CCMA  objects  to  the  Comniissioner's 
failure  to  consider  the  statutory  require- 
ments for  determining  whether  the  use 
of  a  color  additive  is  safe. 

The  Commissioner  does  not  agree  that  he 
failed  to  consider  the  statutory  require- 
ments in  determining  whether  the  sug- 
gested uses  of  FD&C  Red  No.  2  are  safe. 
However,  CCMA  will  be  granted  an  op- 
portimity  to  demonstrate,  by  the  pres- 
entation of  evidence,  that  the  considera- 
tions set  forth  in  section  706(b)  (5)(A) 
(i»-(iv)  of  the  act  (21  U.S.C.  376(b)(5) 
(A)  (i)-(iv)),  support  a  determination 
that  the  color  additive  is  safe  for  its 
intended  uses. 

The  seventh  objection  of  CCMA  is  as 
follows : 

7.  CCMA  objects  to  the  Commissioner's 
failure  to  permit  the  continued  use  of 
FD&C  Red  No.  2  pending  disposition  of 
the  petition  for  permanent  listing. 

This  is  not  a  proper  objection  to  the 
order  denying  the  petition  for  permanent 
listing.  Use  of  FD&C  Red  No.  2  before  the 
promulgation  of  a  regulating  granting 
permanent  listing  of  the"  color  additive 
would  be  permissible  only  if  FD&C  Red 
No.  2  were  previously  listed  pursuant  to 
the  provisions  of  section  203  of  Pub  L. 
86-618  (21  U.S.C.  376  note).  Provisional 
listing  of  FD&C  Red  No.  2  was  terminated 
by  order  of  the  Commissioner,  published 
in  the  Federal  Register  of  February  10, 
1976  (41  PR  5823).  and  implemented  on 
February  12, 1976  (see  the  Federal  Regis- 
ter of  February  13,  1976  (41  PR  6774)), 
The  merits  of  the  Commissioner's  deci- 
sion to  terminate  provisional  listing  have 
been  litigated,  and  a  chaliehge  to  that 
decision  has  been  rejected  Iw  the  United 
States  Court  of  Appeals  for  the  District 
of  Coliunbia  Circuit,  Certified  Color 
Manufacturers  Assoc,  v.  Mathews,  Civ. 
Action  76-0153,  (D.C.  Cir.  July  6.  1976). 
The  provisions  for  objection  and  re- 
quest for  a  hearing  applicable  to  an  order 
denying  a  petition  for  permanent  listing 
of  a  color  additive  imder  21  U.S.C.  376 
are  not  applicable  to  an  order  terminat- 
ing provisional  listing  under  section  203 
of  Pub.  L.  86-618.  The  Certified  Color 
Manufacturers  Association  may  not,  by 
nominally  addressing  its  objection  to  the 
former  order,  attack  in  the  administra- 
,tive  hearing  the  decision  to  terminate 
provisional  listing  of  FD&C  Red  No.  2.  It 
aiH>ears.  at  any  rate,  that  the  evidence 
which  CCMA  would  introduce  to  support 
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this  "objection"  Is  the  same  as  that 
which  it  would  Introduce  to  attempt  to 
establish  that  FD&C  Red  No.  2  is  safe  for 
use.  Objection  number  7.  therefore,  does 
not  independently  state  grounds  for 
hearing,  and  evidence  and  arguments 
relevant  to  that  "objection"  will  be  re- 
ceived only  to  the  extent  that  they  are 
material  to  issues  raised  by  other 
objections. 

Other  objections  stated  by  CCMA  are 
as  follows: 

8.  The  order  is  invalid  because  the 
Commissioner  failed  to  provide  the  notice 
and  comment  required  by  5  U.S.C.  553 
and  21  U.S.C.  371(e). 

9.  ITie  order  fails  to  provide  adequate 
notice  of  which  studies  he  has  accepted 
or  rejected,  and  the  basis  for  this,  to 
enable  CCMA  to  respond  to  the  order. 

10.  The  Commissioner's  action  in  regu- 
lating both  the  permanent  and  provi- 
sional use  of  FD&C  Red  No.  2  are  [slcl 
arbitrary  and  capricious. 

The  Certified  Color  Manufacturers  As- 
sociation does  not  request  a  hearing  on 
these  objections;  it  characterizes  them 
as  raising  principally  legal  Issues.  The 
association  does  claim  the  right  to  pre- 
sent, at  the  hearing,  legal  arguments  and 
authorities  in  support  of  these  objections. 

The  fimction  of  a  hearing,  as  CCMA 
recognizes,  is  to  provide  a  forum  for  the 
reception  of  evidence  on  contested  fac- 
tual issues.  Legal  questions  are  decided  at 
such  hearings,  but  such  decisions  are 
properly  limited  to  questions  relevant  to 
the  reception  of  evidence.  Exceptions  to 
the  tentative  order  acting  on  the  objec- 
tions after  the  hearing  may  be  filed  with 
the  Commissioner.  It  is,  therefore,  most 
appropriate  to  have  argximent  on  the 
"legal"  Issues  presented  by  objections  8 
through  10.  stated  above,  at  the  time 
argument  before  the  Commissioner  on 
exceptions  to  the  tentative  order  is 
heard.  These  "legal"  objections,  there- 
fore, will  not  be  entertained  at  the  hear- 
ing Itself. 

A  timely  objection  to  the  April  9,  1976 
order  was  also  filed  by  the  Cosmetic, 
Toiletry,  and  Fragrance  Association 
(CTFA)  by  letter  of  May  10,  1976.  It 
specifically  objected  "to  that  portion  of 
the  order  which  denies  the  listing  of 
FD&C  Red  No.  2  for  use  in  cosmetics  that 
are  applied  topically,  as  contrasted  with 
cosmetics  that  may  be  Ingested."  How- 
ever, CTFA  did  not  request  a  hearing  on 
this  objection.  Instead,  CTFA  has  stated 
that  it  intends  to  file  a  new  petition  for 
use  of  FD&C  Red  No.  2  in  externally  ap- 
plied cosmetics,  and  that  it  expects  to 
request  a  hearing  If  this  new  petition  is 
denied. 

The  Certified  Color  Manufacturers  As- 
sociation, in  objecting  to  the  Commis- 
sioner's finding  tiiat  FD&C  Red  No.  2  has 
not  been  shown  to  be  safe  and  by  re- 
questing a  hearing  on  that  objection,  has 
raised  the  issue  of  the  colors'  safety  for 
all  intended  uses.  The  Commissioner, 
therefore,  concludes  that  the  Issues 
raised  by  the  objection  of  CTFA  will 
necessarily  be  aired  at  the  evidentiary 
hearing.  Therefore.  CTFA  is  Invited  to 
participate  in  this  hearing  and  will  not 


be  granted  a  separate  and  repetitive 
hearing  on  the  same  issues  should  it  file 
a  separate  petition. 

Therefore,  it  is  ordered.  That  a  public 
hearing  be  held  on  the  following  Issues 
related  to  the  safety  of  FD&C  Red  No.  2 : 

1.  Whether  data  submitted  by  peti- 
tioners, in  addition  to  other  data  before 
FDA,  establish  to  a  reasonable  certainty 
that  FD&C  Red  No.  2  is  not  a  carcinogen 
in  man  or  animals. 

2.  Whether  the  considerations  set  forth 
in  secUon  706(b)(5)(A)  of  the  act  (21 
U.S.C.  376(b)(5)(A))  support  a  deter- 
mination that  FD&C  Red  No.  2  is  safe 
for  its  intended  uses. 

3.  Whether  FD&C  Red  No.  2,  if  not 
approvable  for  all  petitioned  uses,  may 
be  approvable  for  certain  limited  uses. 

The  hearing  will  take  place  in  the 
Hearing  Room,  Rm.  4A-35,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD 
20852.  The  presiding  Administrative  Law 
Judge  will  be  Daniel  Davidson.  The  hear- 
ing will  convene  on  September  13.  1976. 
Written  appearances  must  be  filed  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852  not  later  than 
August  4, 1976. 

Published  elsewhere  in  this  Issue  of  the 
Federal  Register  is  a  notice  of  prehear- 
ing conference  Issued  by  Judge  Davidson 
setting  the  prehearing  conference  for 
August  9,  1976  at  10  ajn. 

The  hearing  will  be  open  to  the  public. 
Any  interested  person  may  appear  In 
person,  or  by  or  with  counsel,  or  with 
other  qualified  representative,  and  may 
be  heard  with  respect  to  matters  relevant 
to  the  Issues  under  consideration. 

Dated:  July  16, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc  76-21176  Filed  7-19-76:10:09  am] 


[  Docket  No.  76C-0033 1 

FD&C  RED  NO.  2 

Prehearing  Conference 

Elsewhere  In  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  ordering  that  a  public  hearing 
be  held  in  the  matter  above  (Docket  No. 
76C-O033) . 

Pursuant  to  §  2.74  (21  CFR  2.74)  a 
prehearing  conference  for  the  purposes 
of  simplification  of  the  Issues,  the  possi- 
bility of  obtaining  stipulations,  admis- 
sions of  facts  and  documents,  the  limi- 
tation of  the  number  of  expert  witnesses, 
the  scheduling  of  witnesses  to  be  called, 
the  advance  submission  of  all  documen- 
^ry  evidence,  and  such  other  matters 
as  may  aid  in  the  disposition  of  this  pro- 
ceeding will  be  held  in  Rm.  4A-35,  Park- 
lawn  Bldg.,  5600  Fishers  Lane,  Rockville, 
MD  20852,  beginning  at  10  a.m.  on  Au- 
gust 9, 1976. 

Dated:  July  14, 1976. 

Da  VXD  J.  Davidson, 
Administratii>e  Law  Judge. 

[FR  Doc  76-21171  Piled  7-19-76;  10 :0e  am) 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[Contract  No.  HEW-10(>-76-0123I 

TASK  FORCE  ON  PRINCIPLES  FOR  AN 
INCOME  SECURITY  SYSTEM  IN  THE  U.S. 

Notice  of  Contract  Award 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974  (PL  93-644) 
42  U.S.C.  2946,  this  agency  annoimces  the 
award  of  Contract  No.  HEW-100-76-0123 
to  National  Conference  on  Social  Wel- 
fare, 919  Eighteenth  Street  NW.,  Suite 
110,  Washington,  D.C.  20006,  for  a  proj- 
ect entitled,  "Task  Force  on  Principles 
for  an  Income  Security  System  in  the 
U.S."  The  purpose  of  this  project  is  to 
enable  the  Contractor  to  convene  a  task 
force  of  from  ten  to  twelve  prominent  in- 
dividuals, representing  diverse  perspec- 
tives, to  analyze  and  evaluate  the  major 
issues  in  this  country's  income  security 
policy.  Drawing  on  their  collective  ex- 
pertise, the  Task  Force  will  prepare  a  re- 
port for  consideration  by  HEW,  Congress, 
arnd  other  interested  groups.  The  Firm 
Fixed  Price  of  this  contract  is  $47,819.00 
and  the  intended  completion  date  is 
October  2,  1976. 

Dated:  July  13,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[PR  Doc.76-20851  Filed  7-19-76:8:45  am) 

CIVJL  AERONAUTICS  BOARD 

[Docket  294241 

LEP  TRANSPORT,  LTD.  (U.K.)  d/b/a     LEP 
TRANSPORT,   INC.  (U.S.A.) 

Foreign  Indirect  Air  Carrier  Renewal 
(United  Kingdom);  Prehearing  Confer- 
ence and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter Is  assigned  to  be  held  on  September 

I.  1976,  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  B,  1875  Connecticut 
Avenue,  N.W..  Washington,  D.C,  before 
Administrative  Law  Judge  Fiank  M. 
Whiting. 

Notice  is  also  given  that  the  hear- 
ing may  be  held  immediately  following 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  August 

II,  1976. 

Ordinarj'  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C,  July  15, 
1976. 

Robert  L.  Park. 
Chief  Administrative  Law  Judge. 

(FRDoc.7620960  Filed  7-19-76;8:45  am] 


[Order  76-7-47;  Docket  26560] 

PAN  AMERICAN  WORLD  AIRWAYS,   INC. 

Petition  To  Establish  Subsidy  Mail  Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C  on  the 
14th  day  of  July  1976. 
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On  April  3,  1974.  a  petition  was  filed  by 
Pan  American  World  Airways.  Inc. 
(Pan  Ain>,  requesting  the  establishment 
of  a  final  subsidy  mail  rate  for  its  sys- 
tem operations  pursuant  to  section  406 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  By  Order  76-4-90,  adopted 
April  19,  1976.  the  Board  ordered  Pan 
Am  to  show  cause  why  its  request  for 
subsidy  should  not  be  denied.  On  May 
19.  1976.  Pan  Am  filed  a  timely  Notice  of 
Objection  to  Order  76-4-90  and.  con- 
currently, a  motion  to  defer  the  date 
established  for  the  fiUns?  of  its  Answer 
and  supporting  documents  from  July  19. 
1976  to  JanuaiT  31,  1977.' 

In  support  of  its  motion  to  defer  the 
answer  date.  Pan  Am  argues  that  the 
Boards  tentative  conclusion  to  deny  sub- 
sidy was  predicated  largely  upon  its  find- 
ing that  "the  carrier  is  now  in  a  posi- 
tion to  regain  profitability  and  hence  to 
maintain  self-sufficiency."  and  that  in  a 
number  of  respects  that  findin?  was 
"premature."  According  to  Pan  Am.  the 
requested  dels»y  of  approximately  feven 
and  one-half  months  would  permit  the 
carrier  to  demonstrate  the  validity  vel 
non  of  the  Boards  prognosis,  and.  in  the 
event  of  a  favorable  financial  perform- 
ance, would  permit  the  withdrawal  of  its 
Notice  of  Objection. 

Upon  careful  consideration  of  Pan 
Am's  pleadings,  we  have  determined  to 
deny  its  motion.  However,  we  will  extend 
the  answer  date  by  30  days,  until  Sep- 
tember 3.  1976.  to  compensate  for  any 
uncertainty  which  may  have  been  caused 
by  the  instant  filing. 

Pan  Am's  argument  is  based  upon  a 
misconstruction  of  the  statutory  stand- 
ards apphed  by  the  Board  in  Order  76-4- 
90,  and  a  consequent  oversimplification 
of  the  factual  findings  made  pursuant 
thereto.  Using  Pan  Am's  term,  the  "key  " 
to  the  Board's  ultimate  conclusion  is  not 
that  the  carrier  will  necessarily  show  a 
profit  in  1976  or  1977,  but  that  on  the 
basis  of  all  available  information.  Pan 
Am  has  not  met,  and  cannot  meet,  the 
statutory  burden  of  showing  prima  facie 
that  its  international  air  transportation 
services  which  serve  the  national  interest 
are  inherently  unprofitable  in  the  long 
run. 

This  judgment  was  reached  on  the 
basis  of  a  number  of  factual  determina- 
tions. The  reasons  for  Pan  Am's  past 
losses  were  examined  by  the  Board  and 
found  to  be  "the  result  of  a  combination 
of  circiunstances  and  causes  which 
should  not  be  imderwritten  by  sub- 
sidy •  *  '."As  for  the  present  and  fu- 
ture, it  was  found  that,  as  a  result  of 
the  measures  already  taken.  Pan  Am's 
operating  efiBciency,  competitive  posture, 
and  financial  performance  have  im- 
proved markedly,  and  that,  when  viewed 


'■  Pursuant  to  the  terms  of  the  order,  a 
Notice  of  Objection  could  be  filed  by  May  5. 
1976.  and,  If  filed,  a  full  answer  was  due  by 
June  21,  1976.  By  a  Notice  dated  April  29. 
1976.  the  Chief  Administrative  Law  Judge 
granted  Pan  Am's  request  for  an  extension 
of  the  procedural  dates  to  May  19.  1976  and 
July  19,  1976.  respectively. 


in  the  industry  context,  these  factors 
demonstrate  "the  Inherent  profit  poten- 
tial of  Its  restructured  route  system."  At 
the  same  time,  however,  the  Board  ex- 
pressly recognized  that  Pan  Am  "may  yet 
face  the  need  for  tough  management 
decisions  of  the  tjTe  implemented  dur- 
ing 1975,"  because  Pan  Am,  like  all  self- 
sufficient  air  carriers,  must  continue  to 
bear  the  short-term  and  normal  long- 
term  risks  of  its  business  environment. 

Viewed  in  this  context.  Pan  Am  has 
not  shown  that  the  Board's  findings  or 
conclu.'^ions  were  "premature."  By  focus- 
ins  on  its  immediate  financial  prospects, 
and  the  consequent  alleged  need  for 
actual  1976  data.  Pan  Am  has  ignored 
the  es.sential,  long-term  nature  of  the 
statutory  requirements  for  returning  to 
a  subsidized  status.  Moreover,  the  fac- 
tual uncertainties  which  Pan  Am  seeks  to 
resolve  in  seven  months  are  primarily 
business  risks  of  tlie  type  which  self- 
sufficient  carriers  must  confront  without 
the  prospect  of  subsidy.  Both  the  abnor- 
mal, but  short-term,  skyrocketing  of  fuel 
prices  during  the  1973-1974  period,  and 
the  likelihood  of  long-term  but  moderate 
fuel  price  increases  lienceforth.  fall  into 
this  category,  and.  contrary  to  Pan  Am's 
assertion,  the  Board's  findings  take  both 
circumstances  into  account.  Finally.  Pan 
Am  has  not  provided  a  basis  for  believing 
that  the  requested  extension  of  seven 
months  would  permit  any  significant 
resolution  of  the  factual  uncertainties 
alleged. 

In  short,  we  are  not  convinced  fhat  the 
Boards  tentative  conclusion  in  Order 
76-4-90  is  based  on  'premature"  findings 
or  that  the  delay  requested  by  Pan  Am 
will  aid  in  the  resolution  of  this  proceed- 
ing. To  the  extent  that  Pan  Am  believes 
that  the  Board  erred  either  in  its  con- 
clusions of  law  or  material  findings  of 
fact,  we  see  no  reason  why  the  carrier 
cannot  develop  its  case  within  the  time 
frame  permitted  herein. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  regulations  promul- 
gated in  14  CFR,  Part  302, 

It  is  ordered.  That: 

1.  The  motion  of  Pan  American  World 
Airways.  Inc..  to  defer  until  January  31. 
1977,  the  time  within  which  Pan  Am  may 
answer  the  Board's  Order  to  Show  Cause, 
76-4-90.  which  proposed  to  deny  Pan 
Am's  petition  for  a  subsidy  mail  rate,  be 
and  hereby  is  denied : 

2.  The  date  for  the  submission  of  the 
Answer  and  supporttig  documents  re- 
ferred to  in  the  first  paragraph  is  hereby 
extended  from  July  19,  1976  to  Septem- 
ber 3,  1976;  and 

3.  This  order  shall  be  served  upon  Pan 
American  World  Airways,  Inc.,  and  the 
Postmaster  General. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

(PR  Doc.76-20961  Piled  7-19-76;8:45  am] 


(Docket  290141 

SERVICE  TO  TRI  CITY  CASE 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
August  17.  1976,  at  9:30  a.m.  <lo:al  time) 
in  the  Tennessee  Room,  Ramada  Inn, 
2005  La  Mesa  Drive,  Kingsport,  Tennes- 
see, before  the  undersigned  Administra- 
tive Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
ser\'ed  on  June  2.  1976.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C..  July  14, 
1976. 

Frank  M.  Whiting. 
Administrative  Laic  Judge. 

I  PR  Doc  76-20959  Filed  7-19-76:8:45  amj 


(Docket  No.  29141  [ 

TRANSMERIDIAN  AIR  CARGO  LTD.  (U.K,) 

Renewal  and  Amendment  of  Foreign  Air 
Carrier  Permit;  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  August  23, 
1976,  at  9:30  a.m.  (local  time),  in  Room 
1003,  Hearing  Room  B,  North  Universal 
Building.  1875  Connecticut  Ave.,  N.W., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Janet  D.  Saxon. 

Dated  at  Washington,  D.C.,  July  15, 
1976. 

Robert  L.  Park, 
Administrative  Law  Judge. 

I  PR  Doc.76-20958  PUed  7-19-76:8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

REPUBLIC  OF  CHINA 

Import  Levels  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 

July  19,  1976. 
On  December  24.  1975.  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
59475)  a  letter  dated  December  19.  1975 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  imple- 
menting those  provisions  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  21,  1975.  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China,  which  establish  specific  export 
limitations  on  certain  cotton  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  the  Republic  of  China 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began  on 
January  1.  1976.  A  correction  of  certain 
of  the  levels  of  restraint  In  the  letter  of 
December  19,  1975  was  published  in  the 
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Federal  Register  on  January  5,  1976  (41 
FR  814). 

As  set  forth  in  the  letter  of  December 
19,  1975,  the  levels  of  restraint  are  sub- 
ject to  adjustment  pursuant  to  para- 
graphs 6  and  8(a)(1)  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  21,  1975,  as 
amended,  which  provide,  respectively, 
that  within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint 
may  be  exceeded  by  designated  percent- 
ages and  that  shortfalls  in  certain  cat- 
egories from  the  previous  agreement 
year  may  be  carried  over  to  the  next 
agreement  year. 

Accordingly,  at  the  request  of  the 
Government  of  the  Republic  of  China 
and  pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above, 
there  Is  published  below  a  letter  of  July 
15,  1976  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  Cus- 
toms, amending  the  levels  of  restraint 
applicable  to  cotton  and  man-made  fiber 
textile  products  In  Categories  9/10, 18/19, 
22/23,  43/62 (pt),  45/46/47,  48,  49, 
50/51,  60,  213,  219,  221,  222,  224  and 
234/235  for  the  twelve-month  period 
which  began  on  January  1, 1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance 
U.S.  Department  of  Com- 
merce. 

CoMMmxE  roR  The  Implementation  of 
Textile  Agreements 

July  15,  1976. 
Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  On  December  19, 
1976,  the  Chairman,  Committee  for  the  Im- 
plementation of  TextUe  Agreements,  directed 
you  to  prohibit  entry  of  cotton  and  man- 
made  flber  textUe  products  in  certain  speci- 
fied categories,  produced  or  manufactured  In 
the  Republic  of  China  and  exported  to  the 
United  States  during  the  agreement  year 
which  began  on  January  1.  1975,  In  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of  re- 
Btralnit  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement  Re- 
gardmg  International  Trade  In  Textiles 
done  at  Geneva  on  December  20,  1973,  pursu- 
ant to  paragraphs  6  and  8(a)  (1)  of  the  Bilat- 
eral Cotton.  Wool  and  Man-Melde  Plber  Tex- 
tile Agreement  of  May  21,  1975,  as  amended, 
between  the  Government  of  the  United  States 


» The  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  May 
21.  1975,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Republic 
of  China  which  provide.  In  part,  that:  1) 
within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  designated  percentages;  2)  these 
levels  may  be  mcreased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applica- 
ble category  limit;  and  3)  admlnlstratlTe 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems. 


and  the  Republic  of  China.  *nd  In  accord- 
ance with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to 
amend,  effective  on  July  20,  197S,  the  levels 
of  restramt  established  In  the  directive  of 
December  19,  1976  for  cotton  textile  producto 
in  Categories  9/10,  18/19,  22/23,  43/62(pt.), 
45/46/47,  48,  49,  60/61,  and  60  and  man-made 
fiber  textile  products  In  Categories  213,  219, 
221,  222.  224  and  234/236  to  the  foUowlng 
amounts : 

Amended 
12-month 
level  of 
Category :  restraint  ^ 

8/10 square  yards- -  40,185,368 

18/19 do 2,391.624 

22/23 do 4,312,067 

43     and     part     of     63     (only 
TS.U.S.A.       Nos.        382.0002. 

382.0605,  and  382.0610) '932,846 

45/46/47  •  14,  376.  651 

48 dozen-.     27,682 

49  do 40.240 

60/61  '736,639 

60 dozen—     45,475 

213  {XHinds..  9.523,146 

219     doeeiu.     6,  302,  684 

221    do 3,841.943 

222  — do 4,203,409 

224    — »  10,  769,  391 

234/236    »  77,  813,  502 

>  The  levels  of  restraint  have  not  been  ad- 
Justed  to  reflect  any  entries  made  aft«r  De- 
cember 31,  1975. 

'  Square  yards  equivalent. 

•Square  yards  equivalent  (of  which  not 
more  than  39,558  dozen  shall  be  In  cate- 
gory 46). 

*  Ekizen  (of  which  not  more  than  379,377 
doz  shall  be  In  category  50  and  not  more 
than  609.487  doz  shall  be  In  category  51). 

'Pounds  (of  which  not  more  than  212.376 
pounds  shall  be  In  TJ8.U.SA.  Nos.  380  0420 
and  380.8143  and  not  more  than  752.250 
pounds  shall  be  In  T.S.U.S.A.  Nos.  380.0402 
and  380.8103). 

The  actions  taken  with  respect  to  the  Gtov- 
ernment  of  the  Republic  of  China  and  with 
respect  to  imports  of  cotton  and  man-made 
fiber  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  fTnlted  States. 

Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  UJS.C.  553.  Tills  letter 
wUl  be  published  In  the  Federal  Register. 
Sincerely, 

Alan  Polanskt, 
Chairman.  Comviittee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade  As- 
sistance, V.S.  Department  of  Com- 
merce. 

|FR  Doc. 76-20957  Piled  7-19-76; 8: 45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

FLOOD  PLAIN  REGULATIONS;  DELAWARE 
RIVER  AND  MAJOR  TRIBUTARIES 

Negative  Declaration 

Pursuant  to  Section  2-4.5  of  the  Rules 
of  Practice  and  Procedure  of  the  Dela- 
ware River  Basin  Commission,  a  Notice 
of  Intent  having  been  duly  published  on 
Jime  14,  1976,  the  Executive  Director 
hereby  finds  and  determines  that  action 


on  the  prc^xjsed  regulations  would  not 
have  a  significant  environmental  impact 
and  would  not  constitute  a  major  action 
significantly  affecting  the  quality  of  the 
human  environment  In  Uie  Delaware 
River  Basin.  This  determination  is  based 
upon  an  environmental  assessment  dated 
June,  1976. 

This  Negative  I>eclaration  is  issued 
pursuant  to  Article  4  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
this  9th  day  of  July,  1976. 

Herbert  A.  Howlett, 
Acting  Executive  Director. 

(FR  Doc .76-20944  FUed  7-19-76; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  585-8;  OPP— 180075] 

NEW  JERSEY  DEPARTMENT  OF 
ENVIRONMENTAL  PROTECTION 

Issuance  of  a  Specific  Exemption  To  Use 
Guthion  To  Control  the  Carrot  Weevil 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA>,  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  New 
Jersey  Department  of  Environmental 
Protection  (hereafter  referred  to  as  the 
"Applicant").  Azinphos  methyl  (Guth- 
ion) will  be  used  on  600  acres  of  com- 
mercial processing  carrots  for  the  con- 
trol of  the  carrot  weevil  in  Burlington, 
Camden,  Gloucester,  and  Salem  counties 
In  southern  New  Jersey.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  Issued  December  3,  1973  (38  FR 
33303) ,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  Information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  Information.  Interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street,  S.W.,  Room  E-315, 
Washington,  D.C.  20460. 

According  to  the  Applicant,  the  Carrot 
Weevil  iListronotus  oregonensis)  dam- 
age to  commercial  carrots  In  southern 
New  Jersey  has  been  increasing  in  sever- 
ity In  recent  years.  Carrot  weevil  larve 
tunnel  in  the  tap  root  of  carrots,  leaving 
rust-colored  feeding  trails.  Larval  feed- 
ing early  in  the  season  results  in  mortal- 
ity of  seedling  carrots,  reducing  the  row- 
density.  Later  injury  reduces  the  quality 
of  market  carrots,  rendering  many  un- 
marlietable.  F\irther  losses  occur  when 
carrots  are  placed  In  cold  storage  due  to 
Increased  incidence  of  storage  rot  dis- 
ease organisms  (fungi  and  bacteria) 
which  enter  the  carrots  through  weevil 
larvae  feeding  tunnels. 

There  appear  to  be  neither  alternative 
registered  pesticides  nor  non-chemical 
methods  of  control  available  to  contr<rf 
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this  insect.  The  Applicant  proposed  to 
apply  azinphos  methyl  iGuthion)  to 
commercial  carrots  grown  for  processing 
under  contract  to  the  Campbell  SoOp 
Companj'.  Camden,  New  Jersey.  The  pes- 
ticide will  be  applied  at  the  rate  of  one- 
half  (*2'  pound  of  actual  insecticide  per 
acre,  either  as  an  emulsiflable  concen- 
trate, or  a  50  percent  wettable  powder. 
Up  to  sLx  (6)  applications  may  be  ap- 
plied at  ten  day  intervals  during  the 
growing  season,  with  a  thirty-five  (35) 
day  pre-haiTest  inter\'al.  The  Campbell 
Soup  Company  has  agreed  to  use  their 
agricultural  field  force  to  instruct  grow- 
ers on  appropriate  use  of  azinphos  methyl 
on  carrots,  to  closely  monitor  applica- 
tions to  ensure  that  directions  for  use  are 
followed,  and  to  provide  the  State  of  New 
Jersey  appropriate  pesticide  application 
records.  The  Applicant  will  monitor  the 
azinphos  methyl  applications  also,  and 
will  enforce  any  restrictions  EPA  re- 
quires. Fanners  who  would  be  involved 
with  the  use  of  azinphos  methyl  on  car- 
rots are  all  New  Jersey-registered  appli- 
cators and  are  familiar  with  the  safe 
use  of  various  pesticides,  including  azin- 
phos methyl. 

The  combination  of  stand  loss,  yield 
loss,  and  storage  loss  is  estimated  to  cost 
the  New  Jersey  carrot  farmers  about 
$10.00  per  ton  on  a  crop  valued  at  $44.00 
per  ton.  or  an  economic  loss  of  about  23 
percent  of  the  gross  value  of  the  carrot 
crop.  Carrot  crop  losses  can  be  as  high 
as  73  percent  if  the  carrot  weevil  is  not 
controlled,  according  to  the  Applicant. 

The  Rsh  and  Wildhfe  Service  of  the 
U.S.  Department  of  the  Interior  has  ad- 
vised EPA  that  no  significant  effects  on 
fish  and  wildlife  populations  are  expected 
from  this  limited  use  of  azinphos  methyl. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de- 
termined that  (a  I  a  pest  outbreak  of  car- 
rot weevils  has  or  is  about  to  occur;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  carrot 
weevil  in  New  Jersey :  (c)  there  are  no  al- 
ternative means  of  control,  taking  into 
account  the  efficacy  and  hazard:  fd)  sig- 
nificant economic  problems  may  result  if 
the  carrot  weevils  are  not  controlled ;  and 
(e)  the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insuCBcient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  Augiist  31, 
1976,  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific  ex- 
emption is  also  subject  to  the  following 
restrictions. 

1.  Azinphos  methyl  applications  are 
limited  to  commercial  carrots  grown  un- 
der contract  to  the  Campbell  Soup  Com- 
pany and  located  in  the  four  counties 
identified  above; 

2.  The  azinphos  methyl  (Guthion)  will 
be  applied  by  ground  equipment; 

3.  ITie  dosage  rate  may  not  exceed 
one-half  Ci)  pound  of  actual  azinphos 
methyl  per  acre  per  application; 

4.  TTie  number  of  applications  may  not 
exceed  six  (6) ; 

5.  A  thirty-five  (35)  day  preharvest  In- 
terval must  be  observed; 


6.  Carrot  tops  treated  with  azinphos 
methyl  may  not  be  used  for  feed,  food, 
or  forage; 

7.  A  residue  level  not  to  exceed  0.5  ppm 
on  carrot  roots  used  for  processing  has 
been  determined  to  be  adequate  to  pro- 
tect the  public  health.  The  Food  and 
E>rug  Administration  of  the  U.S.  Depart- 
ment of  Health.  Education,  and  Welfare, 
has  been  advised  of  this  action;  and 

8.  The  Applicant  is  responsible  for  en- 
suring that  the  restrictions  pursuant  to 
this  specific  exemption  are  met. 

Dated;  July  14.  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc. 76  20932  Piled  7-19-7C;8:45  am] 


|EBL  585-6;  OPP  42023] 
STATE  OF   MARYLAND 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a><2i  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
iFIFRAi.  as  amended  (86  Stat.  973;  7 
U.S.C.  136'  and  40  CFR  Part  171  [39  FR 
36446  I  October  9,  1974)  and  40  FR  11698 
(March  12.  1975 »  I,  the  Honorable  Mar- 
vin Mandel,  Governor  of  the  State  of 
Maryland,  has  submitted  a  State  Plan 
for  Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pesti- 
cides to  the  Environmental  Protection 
Agency  <EPA)  for  approval  on  a  con- 
tingency basis.  Contingency  approval  is 
being  requested  pending  promulgation  of 
implementing  regulations  pursuant  to 
the  Maryland  Pesticide  Applicators  Law. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA  Re- 
gion m,  to  approve  this  plan  on  a  con- 
tingency basis. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  may  be  examined  during  nor- 
mal business  houi-s  at  the  following  loca- 
tions: 

Room  3323,  Curtis  Building,  6th  &  Walnut 
Streets.  Philadelphia.  Pennsylvania  19106, 
Pesticides  Branch,  Environmental  Protec- 
tion Agency.  Region  m.  Phone:  215/597- 
9869. 

Parole  Plaza  Office  Building.  Annapolis,  Mary- 
land 21401,  Maryland  Department  of  Agri- 
culture, Phone:  301/267-1325. 

Room  401.  East  Tower.  401  "M"  Street,  SW., 
Washington.  D.C.  20460.  Office  of  Pesticide 
Programs.  Federal  Register  Section.  Phone: 
202/755-4854. 

SlXMMARY  OF  MARYLAND  STATE  PLAN 

The  Maryland  Department  of  Agricul- 
ture (MDA)  has  been  designated  as  the 
State  lead  agency  for  the  administration 
of  the  pesticide  certification  program,  in- 
cluding enforcement  activities. 

The  Maryland  Department  of  Agricul- 
ture is  solely  responsible  for  the  admin- 
istration of  the  plan.  However,  the  cer- 
tification program  will  be  coordinated 
with  the  State  Cooperative  Extension 
Service  (SCES)  as  it  relates  to  training 
for  certification  of  applicators.  Advice  is 


also  provided  by  the  Maryland  Pesticide 
Advisory  Board  and  the  Maryland  Agri- 
cultural Commission. 

Legal  authority  for  the  program  is  con- 
tained in  the  Maryland  Pesticide  Appli- 
cators Law  and  the  Maryland  Pesticide 
Registration  and  Labeling  Law  and  the 
proposed  Regulations  to  be  promulgated 
thereunder. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  funds 
needed  to  carry  out  the  proposed  pro- 
gram. The  funding  in  support  of  the 
program,  available  for  FY  1976  through 
FY  1978.  is  anticipated  to  be  $226,202. 
This  amount  does  not  include  funds  re- 
ceived from  EPA. 

The  State  estimates  that  1,500  com- 
mercial applicators  and  12,000  private 
applicators  will  need  to  be  certified. 

Identification  permits  similar  to  I.D. 
cards  containing  all  necessai-y  informa- 
tion will  be  furnished  all  applicators  to 
present  to  the  dealer  at  the  time  of  re- 
stricted use  pesticide  purchase. 

The  State  lead  agency  will  submit  an 
annual  report  by  December  31  of  each 
year.  Other  reports  will  be  submitted  as 
required  by  the  EPA  Administrator. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  Subcategories  proposed  in 
the  State  plan  are  as  follows: 

•    ( 1 )  Agricultural  Pest  Control. 

I  a)   Plant. 

(i)  Fumigation. 

(b)  Animal. 

(7)  Industrial.  Institutional,  Structural 
and  Health-Related  Pest  Control. 

(a)  General. 

(b)  Termite. 
(C)  Bird. 

(d)  Fumigation. 

(e)  Rodent. 

(f)  Industrial  Weed 

To  become  certified  as  a  commercial 
applicator,  an  individual  will  be  required 
to  pass  written  and  practical  examina- 
tions. The  exams  will  cover  general  in- 
formation and  also  specific  information 
in  each  category  of  service  in  which  the 
individual  seeks  certification.  Standards 
of  competency  reflected  in  the  examina- 
tions will  be  equal  to  or  exceed  those 
Federal  standards  outlined  in  40  CFR 
171.4(b)  and  (c)  and  171.6. 

Educational  material  will  be  provided 
by  the  Maryland  Department  of  Agricul- 
ture and  the  State  Cooperative  Extension 
Service.  Annual  training  courses  are  also 
conducted  by  these  agencies  for  pesticide 
applicators. 

Applicants  for  commercial  certification 
will  be  notified  when  exams  are  to  be 
given.  Upon  passing  the  examinations, 
the  certifications  will  be  mailed. 

Private  applicators  (agricultural  com- 
modity producers)  will  have  2  options  to 
follow  for  certification.  Option  "A"  pro- 
vides that  the  applicant  take  a  written 
examination.  Option  "B"  provides  a 
training  session  for  those  who  do  not  wish 
to  take  a  written  examination  or  for 
those  who  have  failed  the  written  exam 
imder  option  "A".  The  training  optlcwi 
for  certification  requires  attendance  and 
IMirticipation  in  the  training  session  by 
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each  individual.  At  the  end  of  the  session 
the  Instructor  will  discuss  a  series  of  re- 
view questions  which  have  been  worked 
<m  by  each  of  the  individual  applicants. 
Upon  successful  completion  of  the  train- 
ing session,  a  certificate  signed  by  the 
Extension  Agent  and  the  applicant  will 
be  sent  to  the  Supervisor,  Pesticide  Ap- 
plicators Law.  Upon  receipt,  an  I.D.  card 
and  a  certificate  will  be  sent  to  the  ap- 
plicant. 

Also,  an  individual  with  reading  diffi- 
culties can  be  granted  a  single  product 
certification  for  restricted  pesticides.  In 
this  case,  an  oral  examination  will  be 
administered  to  the  Individual  to  deter- 
mine his  ability  to  use  the  pesticide  in  ac- 
cordance with  the  standards  set  out  in  40 
CFR  171.5  and  171.6. 

Certification  to  accommodate  emer- 
gency situations  is  available  to  private 
applicators.  To  obtain  this  tjT)e  of  certi- 
fication, which  will  authorize  the  appli- 
cant to  make  a  single  purchase  for  a  sin- 
gle use  of  a  restricted  use  product  on  a 
one  time  basis,  the  applicant  must  pass 
an  examination  which  meets  the  stand- 
ards of  40  CFR  171.5  and  171.6.  This  ex- 
amination will  be  narrower  in  scope  than 
the  examination  administered  under 
option  "A". 

The  Maryland  Plan  states  that  the 
standards  of  competency  for  the  written 
examination  (Option  "A")  and  training 
session  (Option  "B")  will  meet  the  stand- 
ards as  stated  in  40  CFR  171.5  and  171.6. 

The  role  of  the  Coimty  Extension 
Agents  will  be  especially  important  and 
they  will  be  the  principal  source  of  con- 
tact with  the  private  applicators.  Spe- 
cial training  materials  for  various  agri- 
cultural commodity  groups  have  been 
Identified  and  are  available  to  those  per- 
sons Interested  In  becoming  certified  pri- 
vate applicators.  Distribution  will  be  pri- 
marily through  Extension  Service  chan- 
nels. 

A  sample  examination  for  commercial 
applicators  and  sample  examination 
questions  for  private  applicators  are  ex- 
hibited In  the  plan. 

The  Maryland  State  Plan  describes  the 
procedures  and  requirements  for  licens- 
ing commercial  applicators  which  were 
In  effect  prior  to  the  development  of  this 
plan.  Samples  of  questions  administered 
to  those  applicants  under  the  previous  li- 
censing program  are  exhibited.  EPA  has 
reviewed  the  existing  examinations  and 
examination  procedure  used  In  the  pre- 
vious licensing  program  and  Is  satisfied 
that  they  are  in  compliance  with  40  CFR 
171.  Thus,  the  plan  allows  all  persons 
who  have  passed  written  examinations 
under  the  previous  program  to  be  certi- 
fied without  re-examlnatlon. 

The  State  plan  also  Indicates  that 
within  60  days  of  the  final  aK>rovaI  of 
the  Government  Agency  Plan  (GAP)  by 
EPA,  a  statement  concerning  acceptance 
of  GAP  qualified  Federal  employees  will 
be  forwarded  for  incltislon  in  the  State 
plan. 

Conditions  for  graatlng  reciprocal  cer- 
tUlcations  to  residents  of  other  States  are 
addressed  In  the  plan.  Also,  all  reciprocal 
agreements  formed  between  Maryland 


and  any  other  State  will  be  submitted  M 
an  amendment  to  the  Maryland  Plan. 

Other  regulator  activities  listed  In  the 
State  plan  which  will  supplement  the 
Marjiand  certification  program  are:  re- 
quirements that  all  pesticides  sold  or 
transported  in  Maryland  must  be  reg- 
istered armually;  provisions  for  specific 
pesticide  labeling  requirements;  and  au- 
thorization to  analyze  pesticide  products 
In  their  original  containers.  Also,  field 
Inspectors  will  enforce  the  provisions  of 
the  Pesticide  Applicators  Law  and  the 
Pesticide  Registration  and  Labeling  Law. 

Various  restrictions  are  also  placed  on 
the  application  of  pesticides  to  waters  of 
the  State. 

With  respect  to  the  maintenance  of 
the  State  plan,  it  is  mentioned  that  MDA 
Inspectors  check  on  the  labeling,  storage 
and  sale  of  pesticides  in  the  State.  These 
activities  are  coordinated  by  the  State 
Chemist  and  the  Supervisor.  Pesticide 
Applicators  Law\ 

To  assure  that  certified  applicators 
maintain  a  continued  level  of  comi>e- 
tence,  the  State  plan  provides  for  man- 
datory attendance  by  commercial  appli- 
cators (in  lieu  of  re-examination)  at  an- 
nually sponsored  Agricultural  Pesticide 
Conferences.  These  armuai  conferences 
are  supplemented  with  special  training 
sessions. 

Also,  private  applicators  wll^be  re- 
quired to  attend  approved  pesticide  con- 
ferences or  meetings  in  3  of  the  5  years 
prior  to  renewal  of  the  certification. 

PtJBLic  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Maryland  to 
the  Chief,  Pesticides  Branch,  Region  ni, 
U.S.  Environmental  Protection  Agency, 
6  th  &  Walnut  Streets,  Room  3323,  Phila- 
delphia, Pennsylvania  19106.  The  com- 
ments must  be  received  on  or  before  Au- 
gust 21, 1976,  and  should  bear  the  identi- 
fying notation  OPP-42023.  All  writtai 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  mentioned  locations  from  8 :30 
ajn.  to  3:30  p.m.  Monday  through 
Friday. 

Dated:  July  2. 1976. 

Daniel  J.  Snyder,  m, 
Regional    Administrator,    V.S. 
Environmental        Protection 
Agency.  Region  III. 

|FR  Doc .76-20980 Filed  7-19-76:8:45  am] 


(FRL  58&-7;   OPP-180071A) 

TEXAS  STATE  DEPARTMENT  OF 
AGRICULTURE 

To  Use  Sodiuin  Chlorate  To  Desiccate  Flax; 
Amendment  Specific  Exemption 

The  Environmental  Protection  Agency 
(EPA)  published  a  notice  in  the  Federal 
Register  of  June  8,  1976  (41  PR  22980), 
which  announced  the  issuance  of  a  spe- 
cific exemption  to  the  Texas  State  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant").  This  ex- 
emption allowed  the  use  of  24,000  pounds 


A.I  of  sodium  chlorate  as  a  harvest  aid 
to  desiccate  flax  In  nine  (9)  coimtles  In 
southeastern  Texas.  The  specific  exemp- 
tion was  subject  to  several  restrictions, 
two  of  which  were  that  (1)  treated  acre- 
age would  not  exceed  6,000  acres  and 
(2)  the  specific  exemption  would  expire 
on  June  15,  1976.  However,  on  June  8, 
1976,  the  Applicant  requested  authority 
to  expand  the  area  of  treatment  to 
De  Witt  Coimty,  Texas,  and  to  extend 
the  expiration  date  to  July  1,  1976.  The 
Applicant  stated  that  heavy  rains  in 
southern  Texas  had  hampered  fiax  har- 
vesting operations;  the  Applicant  also 
informed  EPA  that  there  would  be  no 
increase  in  the  flax  acreage  to  be  treated 
with  sodium  chlorate. 

After  reviewing  the  request  and  other 
available  information,  the  EPA  has 
granted  the  temporal  and  spatial  ex- 
tension of  the  specific  exemption;  it  had 
previously  been  determined  that  the  ap- 
plication of  sodium  chlorate  to  flax  did 
not  constitute  a  hazard  to  the  public 
health.  P\irther.  there  would  be  no  in- 
crease In  the  acreage  to  be  treated.  This 
extension  Is  also  subject  to  the  other 
restrictions  Indicated  in  the  criginiil 
specific  exemption. 

Dated:  July  15, 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc 76- 20981  Filed  7-19-76:8:45  am! 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  20738  and  20739;  File  Ncks. 
BR-4630,  BP-19899) 

WEST  JERSEY  BROADCASTING  CO.  (WJJZ) 
MT.  HOLLY,  NEW  JERSEY,  JOHN  J. 
FARINA  AND  JOHN  H.  VIVIAN,  D.B.A. 
MT.  HOLLY  RADIO  CO.,  MT.  HOLLY, 
NEW  JERSEY 

Construction  Permit  Application 

By  the  Review  Board:  Board  Member 
Zlas  not  participating.  1.  By  Order,  41 
FR  13997,  published  April  1,  1976,  tlie 
Commission  designated  the  above-cap- 
tiorftd  mutually  exclusive  applications 
for  consolidated  hearing.  Now  before  tlie 
Review  Board  Is  a  motion  to  enlarge  Is- 
sues, filed  April  16,  1976  by  West  Jersey 
Broadcasting  Company  (WJJZ),  which 
seeks  addition  of  the  following  issues 
against  John  J.  Farina  and  John  H. 
Vivian,  d.b.a.  Mt.  Holly  Radio  Company 
(Mt.  Holly) :  ' 

(1)  To  determine  whether  Mt.  Holly 
has  reasonable  lussurance  of  the  avail- 
ability of  its  proposed  transmitter  site. 

(2)  To  determine  whether  Mt.  Holly 
made  a  willful  misrepresentation  to  the 
Commission  by  proposing  a  site  without 
having  made  adequate  Inquiries  as  to  its 
availability:  and,  in  the  event  that  thi^ 
Issue  is  answered  afi&rmatively,  to  deter- 
mine the  effect  thereof  upon  Mt.  Holly's 


>Al80  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  oppoeltlon, 
filed  AprU  29,  1976,  by  the  Broadcast  Bureau; 
and  (D)  reply,  filed  May  11,  1976,  by  WJJZ. 
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basic  qualifications  to  be  a  Commission 
licensee. 

(3)  To  determine  the  effect  on  the 
character  quallflcatlons  of  Mt.  Holly  of 
John  J.  Farina's  prior  misrepresenta- 
tions to  the  Commission  concerning  his 
financial  proposal  for  Mt.  Holly-Bur- 
lington Broadcasting  Co.,  Inc. 

Site  AvAiLABiLiri-  and  Srrx  Misrepre- 
SKjJTATioN  Issues 

2.  In  support  of  the  requested  site  avail- 
ability and  related  misrepresentation 
issues.  WJJZ  points  out  that  Mt.  Holly's 
proposed  transmitter  site  is  specified  in 
Exhibit  V  of  the  Mt.  Holly  application  as 
the  presently  authorized  transmitter  site 
of  WJJZ  and  that,  in  a  letter  accom- 
panying the  application,  dated  February 
28.  1975.  John  Farina,  one  of  the  partners 
in  Mt.  Holly,  stated  that  Mt.  Holly  is  pre- 
pared to  enter  into  a  leasing  agreement 
with  WJJZ  for  its  transmitter  site  or  is 
prepared  to  duplicate  such  a  facility. 
WJJZ  contends  however,  that  represent- 
atives of  Mt.  Holly  have  not  contacted 
principals  of  WJJZ  with  regard  to  the 
future  use  of  its  site  and.  in  its  reply 
pleading.  WJJZ  attaches  a  letter  from  its 
secretary-treasurer  which  states  that 
WJJZ  "will  not  under  any  circum- 
stances" make  its  transmitter  site  avail- 
able to  Mt.  Holly.  Therefore,  WJJZ  con- 
cludes that  Mt.  Holly  has  not  provided 
the  Commission  with  reasonable  assur- 
ance that  it  will  be  able  to  utilize  its  pro- 
posed site  and  that  Mt.  Holly  made  will- 
ful misrepresentations  by  proposing  to 
ase  a  transmitter  site  without  having 
made  prior  inquiries  into  its  availability. 
3.  The  Review  Board  will  deny  the  re- 
quested misrepresentation  issue  regard- 
ing Mt.  Holly's  proposed  ^ite.  but  will  add 
a  site  availability  Issue.  Thus,  first,  with 
regard  to  alleged  site  misrepresentation, 
we  agree  with  the  Broadcast  Bureau  that 
the  fact  that  Mt.  Holly  may  not  have 
contacted  principals  of  WJJZ  before 
specifying  WJJZ's  transmitter  site  for  its 
own  use  does  not  warrant  addition  of 
an  issue,  in  the  absence  of  specific  alle- 
gations showing  that  the  site  was  speci- 
fied in  bad  faith.  In  this  regard,  we  note 
that  Mt.  Holly's  proposed  use  of  WJJZ's 
facilities  falls  within  the  pxurvlew  of  Com- 
mission precedent  which  holds  that  in 
a  proceeding  involving  renewal  and  chal- 
lenging applicants  the  latter  may  reason- 
ably assume,  in  the  absence  of  specific  in- 
formation to  the  contrary,  that  a  li- 
censee whose  renewal  application  Is 
denied  will  not  object  to  future  negotia- 
tions for  the  transfer  of  its  facilities.  See 
Belo  Broadcasting  Corp.,  42  FCC  2d  1011, 
28  RR  2d  732  (Rev.  Bd.  1973).  Notwith- 
standing the  above,  addition  of  a  site 
availability  issue  is  warranted.  WJJZ  has 
unequivocally  stated  in  its  reply  plead- 
ing that  It  will  not  "under  any  circum- 
stances" lease  its  transmitter  site  to  Mt. 
Holly,  thereby  raising  a  substantial 
question  as  to  whether  Mt.  Holly  has 
reasonable  assurance  of  the  availability 
of  its  proposed  site."  See  Belo  Broadcast- 


ing Corp.,  44  FCC  2d  707,  29  RR  2d  323 
(Rev.  Bd.  1974) . 

Misrepresentation  Issue 

4.  WJJZ  bases  Its  request  for  a  second 
misrepresentation  issue  on  a  1964  Order 
of  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  which 
remanded  for  further  proceedings  a  1963 
Decision  of  the  Commission  which  had 
granted  a  construction  permit  for  a 
standard  broadcast  station  in  Mt.  Holly 
to  John  J.  Farina  tr^'as  Mt.  Holly-Bur- 
lington Broadcasting  Co.  <Mt.  Holly-Bur- 
lington). See  Halpem  v.  F.C.C.,  331  F.  2d 
774  (DC.  Cir.  1964).  In  Its  remand  Order. 
the  Court  of  Appeals  found  that  further 
evidentiary  hearing  was  necessary  to  In- 
quire into,  inter  aila.  possible  misrepre- 
sentations made  by  Farina,  a  principal  of 
Mt.  Holly,  with  regard  to  the  availability 
and  control  of  $54,000  that  Farina  had 
contended  was  available  to  finance  the 
M£.  Holly-Burlington,  application.  Mov- 
ant further  notes  that  subsequent  to  the 
appellate  court's  remand  Order,  the  Com- 
mission, by  Memorandum  Opinion  and 
Order.  FCC  64-373.  released  May  1,  1964, 
reopened  the  record  and  remanded  the 
proceeding  to  the  Hearing  Examiner  on 
six  issues.  inc?luding  an  issue  to  deter- 
mine whether  Mt.  Holly-Burlington  or 
Farina  made  misrepresentations  with  re- 
s^ard  to  any  "financial  statement,  affida- 
vit, or  presentation"  to  the  Commission 
or  the  Court  of  Appeals;  that  Farina  did 
not  appear  at  the  remanded  proceeding 
on  these  issues;  and  that  Mt.  Holly-Bur- 
lington's application  was  dismissed  for 
failure  to  prosecute.  See  BurUngton 
Broadcasting  Co..  7  FCC  2d  501,  9  RR  2d 
1119  (1967).  Consequently,  WJJZ  con- 
cludes that  an  issue  must  be  added  In 
the  Instant  proceeding  to  resolve  the 
question  of  whether  misrepresentations 
were  made  by  Farina  in  connection  with 
the  Mt.  Holly-Burling;ton  application. 

5.  In  opposition,  the  Broadcast  Bureau 
contends  that  on  April  2.  1969  the  Com- 
mission granted  a  construction  permit 
for  Station  WMVI,  Mechanicvllle,  New 
York,  to  Mechanicvllle  Broadcasting  Co. 
(Mechanicvllle) :  that  Farina  is  a  thirty 
per  cent  owner  of  Mechanicvllle;  and 
that  the  Commission  at  the  time  of  the 
grant  reviewed  the  facts  and  circum- 
stances surrounding  Farina's  Mt.  Holly- 
Burlington  application  and  found  them 
to  present  no  obstacle  to  the  grant  of 
the  Mechanicvllle  application.*  There- 
fore, the  Bureau  maintains  that  the 
Commission  has  already  determined  that 
the  character  qualifications  issues  added 
against  Mt.  Holly-Burlington  and  Farina 
in  Its  1964  Memorandum  Opinion  and 
Order  do  not  present  a  bar  to  the  grant 
of  a  construction  permit,  and  concludes 
that  the  Commission's  determination  is 
binding  upon  the  Review  Board. 


»Or  course,  since  there  la  no  Indication 
that  WJJZ's  Intentions  were  Itnown  prior  to 
the  flUng  of  Mt.  Holly's  application,  we  affirm 
that  no  basis  lor  the  requested  misrepre- 
sentation Issue  Is  apparent. 


» In  support,  the  Bureau  attaches  an  Aural 
Agenda  Item,  adopted  April  2.  1969,  prepared 
by  the  staff  of  the  Bureau  In  conjunction 
with  the  Mechanicvllle  application.  The  Item 
concludes  that  •■pertinent  Information  fur- 
nished In  connection  with  the  |  Mechanic- 
vllle ]  application  satlsfactorUy  resolve*  the 
questions  raised  In  the  earlier  [Mt.  Holly- 
Burllngton)   proceeding." 


6.  Tlie  Review  Board  will  deny  the 
requested  issue.  While  staff  recommen- 
daticms  do  not  substitirte  for  Commis- 
sion decisions,*  nevertheless,  it  Is  clear 
from  the  information  submitted  by  the 
Bureau  that  the  Commission  was  specifi- 
cally briefed  on  the  Farina  matter  in 
1969  and  decided  thereafter  with  fuM 
knowledge  of  the  Incident  to  grant  a 
construction  permit  to  an  applicant  in 
which  Farina  was  a  partner.  The  Bu- 
reau's attached  Agenda  Item  sets  forth 
in  detail  the  history  of  the  Farina  mat- 
ter and  proposes  a  grant  based  upon  the 
information  submitted  to  it  subsequent  to 
Farina's  default.  The  Commission  fol- 
lowed this  recommendati(wi,  and  based 
upon  these  circumstances,  as  well  as  thi 
fact  that  the  alleged  misrepresentation 
took  place  over  fourteen  years  ago,*  and 
the  fact  that  petitioner  claims  no  per- 
sonal knowledge  on  the  incident  in  nue-;- 
tion.  the  Board  believes  addition  of  the 
requested  issue  is  not  warranted.  Cf. 
Brown  Radio  and  Television  Co.,  FCC 
65R-179.  5  RR  2d  288  ^Rev.  Bd.  1965), 
reversed  on  other  grounds,  FCC  65-622, 
6  RR  2d  105:  and  KFPW  Broadcasting 
Company.  57  FCC  2d  1034.  36  RR  2d  255 
(Rev.  Bd.  1976). 

7.  Accordingly,  if.  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  on  April  IC, 
1976,  by  West  Jersey  Broadcasting  Com- 
pany I  WJJZ  I  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects;  and 

8.  It  is  further  ordered.  That  the  Is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  ls.sue;       * 

To  determine  whether  John  J.  Farina 
and  John  H.  Vivian,  d.b.a.  Mt.  Holly 
Radio  Company  has  reasonable  assur- 
ance of  the  availability  of  the  transmitter 
site  specified  In  its  application.  / 

9.  It  is  further  ordered,  That  the  bur-     '^ 
den  of  proceeding  and  the  burden  of 
proof  under  the  Issue  added  herein  shall 

be  on  John  J.  Farina  and  John  H.  Vivian, 
d.b.a.  Mt.  Holly  Radio  Company, 

Adopted;  July  9,  1976. 

Released ;  July  15, 1976. 

Federal  Cobsmunications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  DOC76-20914  Filed  7-19-76:8:45  am) 


[Docket  No  20847.  FCC  76-0261 
WESTERN   UNION  TELEGRAPH  CO. 

Revisions  to  WU  Tariffs  F.C.C.  No.  254 
and  257,  Transmittal  No.  7176 

By    the    Commission;    Commissioner 
Hooks  dissenting.  1.  The  Commission  has 


•  See  Cosmopolitan  Broadcasting  Corp., 
FCC  2d 35  RR  2d  1050   (1975). 

'  Among  other  things,  the  Bureau  stated 
that  this  information  indicated  that  there 
were  no  restrictions  on  the  u.se  of  the  funds 
In  question,  that  there  did  not  appear  to  be 
any  iindlsclosed  Interest  of  other  persons 
In  the  funds,  and  that  In  fact  the  entire 
amount  was  used  to  finance  the  station 
which  was  constructed  prior  to  the  remand 
by  the  Court  of  Appeals. 

•  See  Burlington  Broadcasting  Co.,  34  PCO 
1135  (1963). 
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before  It  for  con.sideration  the  following; 
(1)  Western  Union  (WTJ)  Transmittal 
No.  7176; '  (2)  a  Petition  to  Suspend  and 
Investigate  filed  on  behalf  of  the  Sec- 
retary of  Defense  and  the  Administrator 
of  General  Services;  (3)  a  Petition  to 
Suspend,  Investigate,  and  Order  an  Ac- 
counting filed  on  behalf  of  the  New  York 
Stock  Exchange,  Inc.  (NYSE)  and  the 
American  Stock  Exchange,  Inc. 
(AMEX) ;  (4)  a  Petition  to  Suspend,  In- 
vestigate and  Order  an  Accounting  filed 
on  behalf  of  Bank  Wire;  '  and  (5)  a 
Reply  filed  by  WU.'  The  American  Tele- 
phone and  Telegraph  Company  (AT&T> 
filed  a  Petition  for  Investigation  and 
Consolidation  on  June  18,  1976.  The 
AT&T  petition  will  not  be  dealt  with  In 
this  order  because  WU's  opposition  is 
due  after  the  date  on  which  the  Commis- 
sion must  rule  on  the  petitions  for  sus- 
pension. 

2.  The  proposed  tariff  pages  accwn- 
panying  WU  Transmittal  No.  7176  con- 
tain revisions  to  WU  Tariff  F.C.C.  No.  254, 
Private  Line  Service,  and  WU  Tariff 
F.C.C.  No.  257,  Datacom  Service.  These 
changes  are  presently  scheduled  to  be- 
come effective  on  July  1,  1976.'  WU's 
transmittal  letter  states  that  the  pro- 
posed tariff  pages  will;  (1)  Increase 
the  "monthly  rates  for  first  service 
terminals'  for  75  baud  or  lower  service 
(to!  $30  and  $33  for  half -duplex  and 
duplex,  respectively;"  (2)  increase  the 
monthly  rates  for  first  service  terminals 
"for  over  75  baud  service  [to]  $33  and 
$36  for  half -duplex  and  duplex,  respec- 
tively;" (3)  Increase  the  monthly  rates 
for  additional  75  baud  service  terminals 
"to  $30  and  $33  for  half-duplex  and 
duplex,  respectively;"  (4)  Increase  the 
monthly  rates  for  "additional  service 
terminals  •  •  *  for  over  75  baud  serv- 
ice •  *  *  to  $25  and  $27.50  for  half- 
duplex  and  duplex,  respectively;"'  (5) 
lower  the  channel  mileage  rates  for  two- 
point  service  by  25  percent;  (6>  establish 


'  See  note  4  infra. 

a  Bank  Wire  "Is  a  data  communications 
[company]  providing  telegraphic  message 
switching  and  related  services  to  commercial 
banks." 

•The  date  for  the  filing  of  WU's  reply 
to  the  DOD  and  OSA  and  Stock  Exchange 
petitions  was  extended  to  June  14,  1976 
In  consideration  of  WTT's  agreement  to  ex- 
tend the  effective  date  of  the  proposed  tariff 
pages  to  Jtay  1,  1976. 

«By  Application  No.  1649  WU  sought  per- 
mission to  file  the  proposed  rate  Increases  on 
30  rather  than  60  days  notice.  This  request 
was  granted  by  Special  Permission  No.  7930 
on  the  ^ndltlon  that  WU  would  defer  the 
effective  date  of  the  proposed  tariff  pages 
an  ad^dltlonal  30  days  If  requested  to  do  so 
by  the  Common  Carrier  Bureau.  Pursuant  to 
such  a  request.  WU  extended  the  effective 
date  of  the  tariff  revisions  until  June  30.  1976 
by  Transmittal  No.  7179.  By  Transmittal  No. 
7183  WU  extended  the  effective  date  of  the 
proposed  changes  until  July  1, 1978. 

»  One  of  the  changes  proposed  by  this  tariff 
filing  Involves  the  substitution  of  term  "sta- 
tion terminal"  for  the  term  "service  termi- 
nal." The  terms  will  be  treated  as  Inter- 
changeable for  the  purposes  of  this  decision. 

•A  monthly  charge  of  $10  Is  also  estab- 
lished for  bridged  service  terminals. 


a  channel  terminal  charge  of  $20  per 
month  which  applies  at  both  ends  of  a 
two -point  channel;'  (7)  Increase  the  in- 
stallation charge  for  service  terminals 
from  $12.55  to  $50.00;  (8)  increase  the 
charges  for  most  equipment  used  in  con- 
jxmction  with  Private  Wire  Service  ap- 
proximately 3  percent;  and  (9)  increase 
the  service  terminal  and  installation 
charges  for  Datacom  Service  in  a  man- 
ner that  Is  consistent  with  the  increases 
for  Series  1000  Service. 

3.  WU  Application  No.  1649  dated 
April  29,  1976  explains  that  the  proposed 
tariff  changes  were  prompted  by  AT&T's 
rate  increase  for  Series  1000  Private  Line 
Telegraph  Service  ^T&T  Tariff  F.C.C. 
No.  260)  which  became  effective  on 
March  23,  1976  after  a  one  day  suspen- 
sion by  the  Commission."  WU  offers  low 
speed  private  line  telegraph  service 
(Series  1000)  In  competition  with  AT&T. 
WU  believes  that  it  would  not  be  a 
sound  business  practice,  to  exceed  AT&T's 
rates  for  this  service.  Thus,  it  contends 
that  its  Series  1000  Service  has  been  un- 
able to  earn  a  satisfactory  rate  of  return 
because  of  the  need  to  match  AT&T's 
rates  which  WU  believes  have  been  un- 
lawfully low  in  the  past.  WU  states  that 
as  a  result  of  the  AT&T  rate  increase  It 
Is  now  In  a  position  to  earn  some  addi- 
tional revenue  from  this  service.  How- 
ever, it  believes  that  matching  the  new 
AT&T  rates  exactly  would  result  in  a 
substantial  loss  of  business  to  competi- 
tors. Therefore,  "WU  "proposes  to  revise 
its  rates  for  Series  1000  services,  but 
only  to  a  level  which  it  believes  will  •  •  • 
maximize  Tits]  earnings  level.  *  •  •" 
WU  predicts  that  "the  combined  effect 
of  the  proposed  rate  increases  on  the 
existing  customer  base  and  on  the  future 
growth  projected  for  Series  1000  service 
{will]  produce  additional  revenues  of  $1.9 
'million  fa  1976  (7  months  partial  year 
f ffect) ,  $4.2  mUlion  in  1977,  $5.0  million 
in  1978  and  $5.5  million  in  1979." 

4.  The  petitioners  raise  numerous 
objections  to  the  tariff  revisions  filed  by 
WU.  These  objections  relates  to  both  the 
overall  rate  of  return  which  will  be  pro- 
duced by  the  proposed  increases  and  the 
cost  justification  for  the  individual 
charges.  The  petitioners  begin  by  argu- 
fag  that  the  rates  of  return  predicted 
without  the  proposed  increases  are  clear- 
ly adequate.  The  Stock  Exchange*;  argue 
that  the  rates  of  return  predicted  for 
1977  and  thereafter  with  the  rate  fa- 
crease  are  clearly  excessive.  The  Stock 
Exchanges  also  argue  that  WU  is  im- 
properly allocatfag  common  costs  to  its 
Series  1000  Service.  They  argue  that  WU's 
rate  of  return  for  Series  1000  would  be 
substantially  higher  without  tliis  im- 
proper allocation  of  costs.  The  petition- 
ers also  argue  that  WU  should  be  re- 
quired to  "[provide]  the  Commission 
with  studies  showfag  the  cast  revenue 
relationship  it  would  experience  under 
other  rate  alternatives.  •  •  *"Theysug- 


'  The  channel  terminal  charges  does  not 
apply  to  multi-point  service. 

'AT&T  Revision  to  Tariff  F.C.C  No  260. 
Docket  No.  20736,  FCC  76-249,  56  FCC  2d 

(1976). 


gest  that  a  rate  decrease  might  produce 
more  revenue  and  growth.  The  DOD  and 
GSA  petition  also  alleges  that  the  pro- 
posed rate  facreases  are  unlawfully  dis- 
crimfaatory  because  "the  projected  14  9 
percent  rate  of  return  for  low  speed  PWS 
circuitry  Is  fully  3.5  times  greater  than 
the  4.3  percent  projected  rate  of  return 
for  aU  other  PWS." 

5.  WU  responds  to  these  ai-guments 
by  pofating  out  that  the  rates  of  return 
shown  in  its  Section  61.38  material  are 
pre-tax  rates  of  return.  WU  argues  that 
when  this  fact  is  considered,  its  present 
rate  of  return  on  Series  1000  is  clearly 
insufficient.  To  illustrate  this  point  WU 
states  that  a  14.9  percent  pre-tax  rate  of 
return  on  Private  Wire  Service  for  1976 
would  have  resulted  in  only  a  10.0  per- 
cent return  on  investment  after  taxes. 
WU  also  points  out  that  It  does  not 
expect  the  rate  of  return  for  Series  1000 
Service  to  reach  this  level  until  1979.  It 
argues  that  this  level  of  earnings  is 
clearly  reasonable  In  light  of  the  Com- 
mission's recent  decision  authorizing  a 
post-tax  rate  of  return  of  9.5  to  10.0  per- 
cent for  AT&T.*  WU  also  contends  that 
its  Increased  allocation  of  common  costs 
to  Series  1000  is  entirely  proper.  It  ex- 
plains that  the  cost  shifts  reflect  the  in- 
.  creased  utilization  of  spare  capacity  by 
Series  1000  Service.  "The  cost  of  com- 
mon plant  elements  is  allocated  to  all 
services  on  the  basis  of  the  relative  use 
of  such  common  plant  for  revenue-pro- 
ducing service.  Therefore,  as  the  relative 
utilization  of  these  elements  for  Series 
1000  private  line  service  facreases.  more 
of  the  common  costs  are  properly  al- 
locable to  this  category  of  service."  WU 
also  argues  that  basing  the  reallocation 
of  common  costs  on  mileage  Is  appro- 
priate because  its  calculations  take  the 
relationship  between  channel  termina- 
tion equipment  costs  and  mileage  into 
accoimt.  WU  responds  to  the  contention 
that  It  should  be  required  to  submit  stud- 
ies showing  Its  cost/ revenue  position 
under  various  rate  alternatives  by  argu- 
ing that  such  a  'study  is  not  necessary 
and  virtually  impossible.  WU  also  argues 
that  It  should  not  be  prohibited  from 
earning  a  rate  of  return  on  Series  1000 
which  is  well  In  excess  of  Its  rate  of 
return  for  all  other  Private  Wire  Service. 
It  contends  that  the  fact  that  it  "has 
been  unable  to  earn  a  reasonable  rate  of 
return  on  many  of  its  services  because 
of  competitive  considerations  •  •  • 
does  not  mean  •  •  •  that  It  should"  be 
prevented  from  earning  "a  fair  rate  of 
return  for  other  services  where  market 
conditions  permit." 

6.  The  petitioners  also  raise  numerous 
objections  to  the  individual  charges  pro- 
posed in  WU's  tariff  filing.  Both  the 
Stock  Exchange  and  the  DOD  and  GSA 
petitions  object  to  the  substantial  In- 
creases In  the  cost  of  additional  service 
termfaals.  DOD  and  GSA  pofat  out  that 
the  present  monthly  charge  for  addi- 
tional service  termfaals  Is  approximately 
one  third  of  the  charge  for  first  service 


•AT&T  Rate  of  Return,  57  F.C.C    2d  960, 
973  (1976). 
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terminals,  while  the  charges  for  first  and 
additional  service  terminals  wUl  be 
nearly  equal  under  the  proposed  tariff 
page^.  They  argue  that  "[nlo  justiflca- 
.  tion  for  these  astronomical  increases  is 
given  other  than  the  self-serving  asser- 
tion '  ■  •  that  the  costs  for  additional 
service  terminals  in  most  cases  are 
;reat«r  than  the  costs  for  first  service 
terminals.  •  •  •••  DOD  and  GSA  also 
argue  that  the  proposed  cliarge  for  first 
service  terminals  is  not  justified. 

7.  The  petitioners  allege  that  there  is 
an  unexplained  discrepancy  between 
WUs  charges  for  telegrapli  and  voice 
grade  service  terminals.  They  point  out 
that  AT&T's  proposed  increases  for  its 
Series  1000  Service  were  suspended  and 
set  for  hearing  because  of  a  discrepancy 
between  its  reported  costs  for  Series  1000 
main  station  terminals  and  its  claimed 
costs  for  Series  2000^3000  station  ter- 
minals. The  Stock  Exchanges  argue  that 
"[a]  precise  analysis  with  respect  to  costs 
is  not  possible  becau'^e  Western  Umon 
did  not  submit  any  LRIC  data  with  its 
present  application  or  with  its  most  re- 
cent application  for  changes  in  its  Series 
2000  3000  rates.  •  •  •"  However,  they 
point  out  that  WU's  monthly  charge  for 
a  Series  2000/3000  miin  station  terminal 
is  $25,  compared  to  the  proposed  monthly 
charges  for  Series  1000  initial  service 
terminals  which  range  from  $30  to  $36. 
They  also  argue  that  there  is  a  discrep- 
ancy between  WU's  charges  for  Series 
1000  additional  service  terminals  and  its 
charge  for  additional  Series  2000/3000 
station  tenninals.  The  Stock  Exchange 
Petition  concludes  that,  "[ilf  the  Com- 
mission saw  fit  to  inquire  into  AT&T's 
large  proposed  increases  in  the  rates  for 
Series  1000  terminals,  surely  such  an  in- 
quir>'  is  even  more  necessary  in  the  case 
of  Western  Union,  which  has  not  sup- 
plied the  Commission  with  any  form  or 
cost  data  for  these  rate  elements." 

8.  In  addition,  the  petitioners  argue 
that  the  proposed  increase  in  the  instal- 
lation charge  for  station  terminals  Is 
unjustified  and  unreasonable.  The  DOD 
and  GSA  petition  also  objects  to  the 
proposed  increases  in  the  first  service 
terminal,  additional  service  terminal, 
and  installation  charges  contained  In 
WU's  Datacora  tariff,  WU  Tariff  F.C.C. 
No.  257.  The  proposed  increases  for  Data- 
com  service  terminals  are  essentially  the 
same  as  those  proposed  for  Series  1000 
terminals.  Under  the  proposed  changes 
the  mileage  charge  for  two  point  service 
will  be  decreased  by  approximately  25 
percent,  but  a  $20  channel  termination 
charge  will  apply  at  both  ends  of  such 
a  channel.  The  mileage  rates  for  multi- 
point service  will  remain  the  same,  and 
there  will  be  no  channel  termination 
charge.  The  DOD  and  GSA  petition 
questions  the  validity  of  this  system  of 
separate  rate  schedules  for  two  point  and 
multi-point  service. 

9.  WU  responds  to  the  contentions 
concerning  the  proposed  charges  for 
additional  service  terminals  by  explain- 
ing that  "a  first  terminal  In  a  city  \\ill 
require  a  loop  transmission  unit  located 
at  the  central  oCQce  and  a  local  loop  to 


the  subscriber's  premises.  Each  addi- 
tional station  terminai  located  at  a 
separate  premise  (which  Is  normally  the 
case)  requires  the  exact  same  equipment 
as  the  first  station."  WU  also  states  that 
"where  the  subscriber  has  more  than  one 
station  within  a  particular  municipality, 
(WUl  must  install  a  "hubbing  arrange- 
ment" at  the  central  ofiBce  so  that  the 
signal  can  be  split  and  sent  to  all  of  the 
subscriber's  stations  simultaneously." 
WU  also  argues  that  its  $10  charge  for 
bridged  station  terminals  fully  recognizes 
the  savings  which  can  be  realized  when 
service  terminals  located  at  the  same 
premises  are  connected  to  the  central 
office  through  a  single  local  loop.'" 

10.  In  answer  to  the  contention  that 
tliere  is  a  discrepancy  between  WU's 
charges  for  voice  and  telegraph  grade 
service  terminals,  WU  argues  that  the 
rates  for  it^  Series  2000/3000  (voice 
grade"  station  terminals  are  determined 
primarily  by  competitive  considerations. 
WU  also  contends  that  there  are  signifi- 
cant differences  in  the  costs  of  tele- 
graph and  voice  grade  local  transmis- 
sion. In  support  of  this  contention  WU 
refers  to  a  recent  submission  by  AT&T  in 
Docket  No.  20736.  This  testimony  states 
that  AT&T's  cost  for  telegraph  grade 
mail!  station  terminals  is  $76.75  while  its 
cost  for  voice  grade  main  station  termi- 
nals is  $39.14."  WU  argues  that  its  costs 
are  similar  to  AT&T's.  It  also  points  out 
that  the  Stock  Exchanges'  comjmrison  of. 
the  monthly  charges  for  telegraph  and 
voice  grade  additional  service  terminals 
is  not  appropriate  because  the  charge  for 
additional  Series  2000/3000  service  termi- 
nals to  which  the  Stock  Exchanges  refer 
applies  only  to  bridged  service  terminals. 

11.  WU  responds  to  the  contention 
that  the  proposed  charge  for  installation 
of  service  terminals  is  excessive  by  refer- 
ring to  its  workp>apers  which  show  an  in- 
stallation cost  of  $112  and  $145  for  half- 
duplex  and  full  duplex  respectively."  WU 
also  argues  that  its  proposal  to  increase 
the  charges  for  first  service  terminals, 
additional  service  terminals,  and  instal- 
lation of  such  terminals  under  its  Data- 
corn  tariff  is  appropriate  because  "[tlhe 
equipment  involved  in  providing  station 
terminals  and  additional  terminals  for 
Datacom  service  is  identical  to  [that] 
involved  in  providing  station  terminals 
and  additional  terminals  for  Series  1000 
sen-ice."  WU  presents  virtually  no  cost 
justification  for  its  system  of  separate 
rate  schedules  for  two  point  and  multi- 
point service.  The  information  which  It 
does  present  relates  primarily  to  the  de- 
sirability of  this  system  from  a  competi- 
tive point  of  view. 

12.  Upon  a  careful  analysis  of  the  vari- 
ous arguments  pijesented  by  WU  and  the 
petitioners,  it  appears  that  substantial 


">  WU  points  out  that  the  lower  charge  for 
bridged  service  terminals  Is  offset  by  certain 
service  disadvantages. 

"Testimony  of  Charles  F.  Usher,  Jr..  Bell 
Exhibit  No.  1  In  P.C.C.  Docket  No.  20736. 
flled  June  7.  1978. 

■•Western  Union  Workpapers,  Schedule  E. 
p  3.  line  1. 


questions  concerning  the  validity  of  the 
proposed  changes  remain.  Therefore,  the 
proposed  tariff  changes  filed  by  WU 
under  Transmittal  No.  7176  will  be  set 
for  hearing  and  investigatipn.  We  shall 
suspend  the  proposed  tariff  revisions  for 
only  one  day.  However,  in  order  to  pro- 
tect the  public  we  shall  require  that  WU 
maintain  an  accounting,  for  pxjssible  re- 
fimd.  of  the  increased  revenues  which 
result  from  these  changes.  This  should 
not  be  unduly  burdensome  because  the 
number  of  customers  is  relatively  limited. 

13.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  sections 
4(i».  201-205,  and  403  of  the  Communi- 
cations Act  of  1934,  as  amended,  an  in- 
vestigation and  hearing  is  hereby  in- 
stituted into  the  lawfulness  of  the  tariff 
changes  filed  by  WU  under  Transmittal 
No.  7176. 

14.  It  is  further  ordered.  That  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  OfBces  in  Washington,  D.C. 
at  a  time  to  be  specified,  before  an  Ad- 
ministrative Law  Judge  to  be  designated. 

15.  It  is  further  ordered.  That  a  sep- 
arated Trial  Staff  of  the  Common  Carrier 
Bureau  will  participate  in  the  above- 
captioned  proceeding.  The  Chief,  Hear- 
ing Division  and  his  staff  will  be  sep- 
arated from  the  Commission,  the  presid- 
ing ALJ.  the  Office  of  General  Counsel, 
and  the  Chief.  Deputy  Chief  and  all 
Division  Chiefs  of  the  Common  Carrier 
Biu"eau.  but  are  unrestricted  in  their 
access  to  all  other  Commission  personnel. 

16.  It  is  further  ordered.  That  the  Ad- 
ministrative Law  Judge  shall  upon  clos- 
ing of  the  record  prepare  and  issue  an 
initial  decision,  which  shall  be  subject 
to  the  submission  of  exceptions  and  re- 
quests for  oral  argiunent  as  provided  in 
§§  1.276  and  1.277  of  the  Commission's 
rules,  after  which  the  Commission  shall 
issue  its  decision  as  provided  in  §  1.282  of 
the  Commission's  rules. 

17.  It  is  further  ordered.  That  the  is- 
sues with  respect  to  the  tariff  changes 
shall  include,  but  not  be  limited  to,  the 
following : 

'a)  Whether  any  of  these  charges, 
classifications,  regulations  or  practices 
are  or  will  be  unjust  or  unreasonable 
within  the  meaning  of  section  201(b)  of 
the  Communications  Act: 

(b'  Whether  any  of  these  revisions 
will  make  an  unjust  or  unreasonable  dis- 
crimination or  will  subject  any  person  or 
class  of  persons  to  undue  or  unreasonable 
prejudice  or  disadvantage,  or  will  give 
any  undue  or  unreasonable  preference  or 
advantage  to  any  person  or  class  of  per- 
sons, within  the  meaning  of  section  202 
( a  •  of  the  Communications  Act; 

(c)  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges, 
classifications,  regulations  and  practices 
to  be  hereafter  followed  with  respect  to 
the  service  governed  by  such  tariff  revi- 
sions and.  il  so,  the  charges,  classifica- 
tions, regulations  and  practices  that  shall 
be  prescribed. 

18.  It  is  further  ordered.  That  the 
Western  Union  Telegraph  Company  is 
made  a  party  respondent  hereto,  and 
that  any  other  carrier  or  Interested  per- 
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son  shall  be  given  leave  to  Intervene 
herein  upon  the  filing  of  a  notice  of  In- 
tent to  appear  and  participation  on  or 
before  August  9, 1976. 

19.  It  is  further  ordered,  That  pursu- 
ant to  secti(m  204  of  the  Communica- 
tions Act  the  tariff  revisions  are  hereby 
suspended  In  their  entirety  imtil  July  2. 
1976.  and  that  WU  shall  until  further 
order  of  the  Commission  keep  accm-ate 
account  by  individual  customer  of  all 
amounts  received  as  a  result  of  these  in- 
creases. 

20.  Our  disposition  of  the  issues  raised 
by  these  petitions  for  suspension  is  with- 
out prejudice  to  our  consideration  of  the 
arguments  presented  in  AT&T's  Petition 
for  Investigation  and  Consolidation  filed 
on  June  18, 1976. 

Adopted:  June  30, 197«. 

Released:  July  16, 1976. 

Federal  Communications 

Commission, 
"Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-20916  Filed  7-19-76:8:45  am] 


RCC— TELEPHONE  INTERCONNECTION 
Meetings 

July  15.  1976. 

The  Conmiission's  Common  Carrier 
Bureau  has  scheduled  additional  meet- 
ings concerning  interconnection  between 
the  wireline  telephone  companies  and 
the  Radio  Common  Carriers  (RCCs), 
which  furnish  two-way  radiotelephone 
and  one-way  signaling  service  to  the 
public. 

The  meetings  will  be  held  on  July  22 
and  23.  1976,  in  the  offices  of  American 
Telephone  and  Telegraph  Company, 
Room  725.  2000  L  Street,  N.W.,  Washing- 
ton. D.C.  The  July  22nd  meeting  wUl 
begin  at  9:30  a.m.  The  July  23rd  meet- 
ing is  scheduled  to  begin  at  9:00  ajn. 

Because  of  the  possibility  of  last- 
minute  room  and  time  changes,  partici- 
pants should  contact  Mrs.  Borthwlck  at 
632-6400  on  the  morning  of  each  meet- 
ing to  verify  the  room  location  and 
time. 

Federal  Commitnications 

Commission, 
■Vincent  J.  Mullins. 

Secretary. 

[PR  Doc.76-21091  Filed  7-19-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

LP-GAS  INDUSTRY  ADVISORY 
COMMITTEE 

Charter  Amendment 

Following  consultation  with  the  OflBce 
of  Management  and  Budget,  notice  Is 
hereby  given  to  advise  of  a  revision  In  the 
Chsuter  of  the  LP-Gas  Industry  Advisory 
Committee.  The  Charter  was  published  In 
the  August  21,  1974,  issue  of  the  Federal 
Register  (39  FR  30197). 

This  amendment  will  revise  the  Char- 
ter to  provide  for  the  establishment  of 


subcommittees  to  the  Committee.  Spe- 
cifically, the  Charter  published  Au- 
gust 21.  1974,  is  hereby  amended  by 
adding  a  new  Section  B(9),  to  read  as 
follows : 

9.  Subcommittees — the  LP-Oas  Industry 
Advisory  Committee  shall  have  subcommit- 
tees as  follows : 

a.  LP-Oas  Supply  &  Demand  Subcommit- 
tee 

b.  Oovernment  Policies  &  Regulations 
Sut>committee 

c.  LP-Gas  Transportation  &  Storage  Sub- 
committee 

The  objective  of  these  subcommittees  Is  to 
make  recommendations  to  the  jaarent  Com- 
mittee with  respect  to  policy  and  Imple- 
mentation of  programs  that  affect  the  LP- 
Gas  indu.stry. 

The  Subcommittees  shall  be  comprised  of 
such  members  of  the  parent  Committee  as 
may  be  determined  by  the  Chairman  of  the 
parent  Committee. 

All  actions  of  the  Subcommittees  shall  be 
consistent  with  the  provisions  of  B-1  through 
B-8. 

The  above  amendment  is  effective  Im- 
mediately. 

Issued  at  Washington,  D.C.  on  July  14, 
1976. 

Frank  G.  Zarb, 
Administrator. 

lFRDoc.76  20846  Filed  7-15-76:10:20  am] 


ENERGY   SUPPLY  AND   ENVIRONMENTAL 
COORDINATION   ACT 

Effectiveness  to  Schilhr  Generating  Sta- 
tion; Public  Hearing  on  Draft  Environ- 
mental Impact  Statement 

The  Federal  Energy  Administration 
(FEA)  aiuiounced  by  Notice  in  the  Fed- 
eral Register  of  July  1,  1976,  (41  FR 
27127)  the  availability  to  the  public  of  a 
draft  environmental  impact  statement 
concerning  the  issuance  of  a  Notice  of 
Effectiveness  to  powerplants  number  4 
and  5  of  the  Schiller  Generating  Station, 
owned  by  the  Public  Service  Company  of 
New  Hampshire  and  located  in  Ports- 
mouth. New  Hampshire.  The  Notice  of 
Effectiveness  would  make  effective  a  pro- 
hibition order  issued  to  the  powerplants 
on  June  30.  1975  under  the  authority  of 
section  2  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974. 
The  order  would  prohibit  the  burning  of 
petroleum  products  or  natural  gas  by 
the  powerplants  as  their  primary  energy 
source. 

TTie  Notice  stated  that  a  public  hearing 
on  the  draft  environmental  impact  state- 
ment would  be  held  and  that  the  time 
and  place  of  the  hearing  would  be  an- 
nounced at  a  later  date. 

Pursuant  to  10  CFR  303.173(d>,  FEA 
hereby  announces  that  such  public  hear- 
ing to  receive  oral  presentations  from 
interested  persons  will  be  held  begin- 
ning at  7:00  p.m.  on  August  10.  1976,  in 
the  Portsmouth  City  Council  Conference 
Room,  126  Daniel  Street,  Portsmouth, 
New  Hampshire  03801.  Any  person  who 
has  an  interest  In  the  subject  of  the  hear- 
ing, or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  for  an  opportunity  to 


make  oral  presentation.  That  request 
must  be  received  before  4:30  p.m.  e.s.t., 
July  26.  1976  and  should  be  dcilvered  to: 

Mr.  Richard  Melster,   150  Causeway  Street, 
Boston,  Massachusetts  02114, 

between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  re- 
quest should  be  signed  by  the  person 
making  the  request;  it  should  describe 
the  person's  interest  in  the  issuers)  in- 
volved; if  appropriate,  it  should  state  why 
the  person  Is  an  appropriate  spokesper- 
son for  the  group  or  class  of  persons 
which  has  such  an  interest;  and  il  should 
give  a  concise  summary  of  tlic  proposed 
oral  presentation  and  a  phone  number 
where  the  person  may  be  contacted 
through  August  9,  1976.  Each  person  se- 
lected to  be  heard  will  be  so  notified  by 
the  FEA  before  5:30  p.m..  July  30,  1976, 
and  must  then  submit  10  copies  of  the 
presentation  to : 

Mr.  Richard  Melster,   150  Causeway  Street, 
Boston,  Massachusetts  02114, 

before  4 :30  p.m.  e.s.t.,  August  5. 1976. 

Thet  FEA  leserves  the  right  to  limit 
the  number  of  spokespersons  of  a  partic- 
ular group  or  class  of  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  FEA  will  pre- 
pare an  agenda  that  shall  provide,  to  the 
extent  practicable,  for  the  presentation 
of  all  relevant  views  by  competent 
spokespersons. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  Any  further  procedural 
rules  needed  for  the  proper  conduct  of 
the  hearing  will  be  announced  by  the 
presiding  officer. 

A  transcript  of  the  hearing  vrtll  be 
made  and  it,  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA  and 
made  available  for  inspection  and  copy- 
ing at  the  public  docket  room  located  In 
Room  B-120,  2000  M  Street,  NW.,  Wash- 
ington, DC,  between  the  hours  of  1  p.m. 
and  5  p.m.,  Monday  through  Friday,  and 
FEA  Region  I,  150  Causeway  Street,  Bos- 
ton, Massachusetts  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Anyone  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  It  according  to  that 
determination. 

After  all  testimony  and  comments  In- 
cluding written  data,  views  and  argu- 
ments submitted  pursuant  to  the  July  1, 
1976  Notice  have  been  received  and  re- 
viewed, a  final  envlromnental  impact 
statement  will  be  prepared  and  Issued. 

The  July  1,  1976  Notice  indicated  in- 
correctly the  room  In  FEA  where  single 
copies  of  the  draft  environmental  lmi>act 
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statement  may  be  obtained.  They  may  be 
obtained  from  the  FEA,  OflBce  of  Com- 
munications and  Public  Affairs.  Room 
2134.  12th  and  Pennsylvania  Avenue, 
NW..  Washington,  DC.  20461  or  FEA  Re- 
gion I.  150  Causeway  Street.  Boston, 
Massachusetts  02114. 

Issued  in  Washington.  DC,  Julv  15. 
1976. 

Michael  F   Butler. 
General  Counsel. 

|FR  Doc  76-20996  Filed  7-16-76:10:11  ami 

FEDERAL  MARITIME  COMMISSION 

CASTLE  AND  COOKE  TERMINALS,   LTD., 
ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
U.S.C,  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located 
at  New  York.  N,Y.,  New  Orleans, 
Louisiana.  San  Francisco,  California, 
and  Old  San  Juan.  Puerto  Rico.  Com- 
ments on  such  agreements.  Including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC.  20573, 
on  or  before  August  9.  1976.  Any  per- 
son desiring  a  hearing  on  the  proposed 
a&reement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination ,  or 
vmfaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

R.  M.  Torklldson,  Esquire,  Torklldson.  Jfatz, 
Conaban,  Joesem  ft  Loden,  700  Bishop 
Street,  Honolulu,  Hawaii  99813. 

Agreement  No.  T-2879-1,  between 
Oastle  &  Cooke  Terminals,  Ltd.;  Hllo 
Transportation  k  Terminal  Co.,  Inc.; 
Honolulu  Terminals  Co.,  Ltd.;  Matson 
Terminals,  Inc.;  and  McCabe,  Hamilton 
&  Renny  Co.,  Ltd..  (Employers)  modifies 
the  Employers'  basic  agreement  provid- 
ing for  a  formula  and  procedures  for  the 
continued  allocation  among  themselves 
of  the  costs  of  certain  fringe  benefits 
payable  to  their  employees.  The  purpose 
of  the  modification  is  to:  (1 )  Change  the 
duties  of  the  agreement's  administrator 
60  as  to  provide  for  (a>  allocation  among 


NOTICES 

the  Employers  of  the  industry  cost  for 
Schedule  A  Benefits  and  Pensions  nego- 
tiated between  the  Employers  and  Inter- 
national Longshoremen's  and  Ware- 
housemen's Association  Local  142  each 
12-month  period  ending  June  30  on  the 
basis  of  audited  information  and  data 
and  (b)  for  the  tentative  allocation  of 
such  costs  each  three-month  period 
ending  September  30,  December  31  and 
March  31  on  the  basis  of  unaudited 
information  and  data;  t2)  extend  the 
agreement's  termination  date  to  June  30, 
1978;  and  (3>  delete  Seatrain  Terminals 
of  California  and  Theo  H.  Davies  & 
Company,  Limited,  as  parties  to  the 
agreement  Inasmuch  as  they  no  longer 
employ  longshore  or  wharf  clerk  em-. 
ployees  in  tiie  State  of  Hawaii. 

By   Order   of   the    Federal    Miiritime 
Commission. 

Dated:  July  14,  1976. 

Francis  C.  Hurney, 

Secretary. 

|FH  Doc  76-20939  Filed  7   19-76;8  46  am} 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  311  (p) 
«1)  of  tiae  Federal  Water  Pollution 
Control  Act.  as  amended. 

Certificate 

No. 
01059... 


01061... 

01064... 

01330... 

01608... 

01874... 
01878- -. 

01942... 

02194... 

02218... 

02234... 

02340. . - 

02440... 
02473... 
02522... 
02834... 

02835... 

02863... 
02917... 

02958... 


Owner .  operator  and  vessels 
London    &    Overseas    Prelehters, 

Ltd.:  London  Harmony. 
London  &  Overseas  Tankers.  Ltd.: 

Overseas  Ambassador. 
Relnauer      Transportation      Co'», 

Inc.:  R.T.C.IOO. 
Shell  Tankers  (U.K.)  Ltd.:  Daph- 

nella,  Melo. 
D'amlco    Socleta    Dl    Navigazlone 

A.R.L.:  Linda  Giovanna. 
A/  S  Sobral :  Nopal  Branco. 
Messana-Socleta    Dl    Navlgazlone, 

Spa:   Angelo  Seine ariello. 
National      Iranian      Tanker      Co. 

(Nederland)    N.V.:    Resa    Shah 

The  Great. 
Compagnle      Oenerale      Transat- 

lantlque:    Chicago,    Fort    Crev- 

ecoeur. 
Christian 

Fjord. 
Gulf    Mississippi 

Gulf  Giant  380. 
E.speride   Socleta   Dl    Navlgazlone 

S.P.A.:  Gemini. 
John.  Hansen's  Rederl.  AS.:  Ellen. 
Irish  Shipping  Ltd.:   Irish  Plane. 
Sugar  Line  Ltd.;  Sugar  Importer. 
TrarLsportes  Fruteros  Del  Medlter- 

raneo.  S.A.:  Glaciar  Azul. 
Hongkong       Shipping      Agencies, 

Ltd.:  Betsy  Cummins. 
Navlera  Aznar,  S.A.:  Monte  Vlia. 
Sgherkate     Sahaml     Keschtlrlanl 

Melll    Arya:    Arya   Chehr,   Arya 

Pand. 
Kawasaki    KLsen    K.K.:    Yoshino- 

gawa  Maru,  Terukawa  llaru. 


Haaland: 


Concordia 


Marine    Corp 


Certificate 

No. 
03306... 

03315... 

03531... 
03690. . - 

03708... 

03720... 


Owner/operator  and  vessels 
Grand  Bassa  Tankers  Inc. :  Liberty 

Bell. 
Afran   Tran.sport   Co.:    Afran   En- 
ergy. 
YuyoKaiun  K.K.:  Yoyo  Maru 
The  Harbor  Tug  and  Barge   Co  : 

Barge  H-32. 
Puget   Sound   Tug   &   Barge   Co.: 

Pac  336-1. 
Global  Marine,  Inc.:  Glornar 
Grand  Banks,  Hughes  Glomar 
Explorer,  Glomar  Java  Sea.  Glo- 
rnar Conception,  Glomar  Grand 
Isle,  Gldmar  Challenger,  Clonuir 
Coral  Sea. 

03864.  .  Neptune  Shipping  Co.  Ltd  :  Fri- 
gora. 

04030...  First  Delta  Shipping.  Inc.:  Tan- 
jong. 

04051 —     Amazon  Shipping  Corp. :  Moldova. 

04203...  Partrederlet  for  M.S.  Citadel:  Cit- 
adel. 

04210- -.  Anderson  Petroleum  Transporta- 
tion Co.,  Inc.:  Apt  301.  Apt  300. 

04272...  Zodiac  Shipping  Co.,  N.V.:  SaJ- 
ocean  Amsterdam. 

04386...  Pacific  Far  East  Line,  Inc  :  West- 
ward Venture. 

04609 —     Standard   Dredging   Corp  :    Vicks- 
burg,    Orle^ns,   Cayman.    Carta- 
,gena,  SD  265. 

04034  ..  OKC  Dredging.  Inc.:  Maurepa.-i. 
Lafourche,  Jefferson,  Vermillion, 
St.  Helena.  St.  Mary,  St.  Tam- 
many, Cameron,  Liiing.ston, 
Plaquemine,  New  Orleans.  St. 
John.  St.  Bernard,  St  Martin. 
St.  Charles,  St.  Landry. 

05177...     KEVA  Corp:   Keva  Ideal. 

05204...  Steuart  Transportation  Co  :  STC 
101. 

05278...  Twin  City  Barge  &  Towing  Co: 
TCB  310.  TCB  313,  TCB  303.  TCB 
307,  TCB  306,  TCB  312. 

05335...  First  Lamda  Shipping.  Inr  ■ 
NET  A.  , 

05886.--  Hughes  Bros,  Inc.:  Hughes  No 
165. 

06196...  Seawlse  Foundation.s.  Inc  :  Uni- 
verse Campus. 

06213...  Second  Marine  Corp.:  TGS  M, 
TGS  12,  TGS  11,  ms  10. 

06249...  Carnation  Shipping  Co..  SA  : 
Carnation. 

06254...  Andromeda  Shipping  Co,  SA  : 
Pyrros  V. 

06784 R.M.P.   Liberia,   Inc.:    Pegaitus   II. 

0T0I9 —  Allied  Shipping  International 
Corp.:  Arlston,  Bonnie. 

07096.--  Carlb  Reefers  N.V.:  Southern 
Isle. 

07243...     Cap'padocia    Maritime    Co  .    Ltd  . 

Nicosia:  VassilU. 
07269...     Brilliant    Transport    Co:     Mobil 
Japan. 

07262...  Pacific  Union  Lines,  Ltd  :  Hong- 
kong Success. 

07374 Ocean   Tramping  Co..   Ltd.:    Bai- 

pao,  Baima,  Weimin,  Jollity, 
Nanwu.  Kaigo,  Hungmien, 
Weikuo,  Kaiyun. 

07817-.-  Tick  Pung  Shipping  &  Enter- 
prises Co.,  Ltd.:  Arafura  Sea. 

07843 Northland     Marine     Lines,     Inc.: 

Diamond  Head. 

07876 Tonia  Maritime  Co.,  Ltd.:    Mary- 

tonia. 

07904 Kabushtkl  Kaisha  Koyo  Gyogyo: 

Daitoku  Maru  No.  S. 

08176..-     Eseo  Italiana  SPA:   Easo  Trieste. 

08178 Korthlan  Maritime  Co.  Inc.:,  Jane 

Iota. 

06207..-     Blbby  Tankers  Ltd  :,  Derbyshire. 


y 


Certificate 

No.  Owner /operator  and  vessels 

08889 Companhla  Portuguesa  De  Trans- 

portes    Marltlmos-C.T.M.:,    Sete 

Cidades,     Lima.     Cedros,     Oor- 

gulho,  Lagoa. 
09216   .-     Dynamic    Shipping    Corp.     (Pan- 
ama)  S.A.:,  Dynamic  Pioneer. 
09241    ..     Klrkconnell    Shipping    Co..    Inc.:, 

Kirk  Pride,   Liner  a,   Kirk   Dale, 

Island  Supplier. 
09539.   .     Raymond  -  Klewlt  -  Tidewater,     A 

Joint  Venture:,   SuTmncrville. 
10029...     Eastern      Glory      Marine      Corp., 

Azuma  Gloria. 
10262...     OBC  Shipping  SA.:.  Sea  Hare. 
10292 Pacific     Peace     Navigation     SA  : 

Toyo  Maru. 
10297...     Iraec  Navlera  Co..  S.A.:  Seed  Leaf. 
10298.. .     Carlon     Marltlmo      (Asia)      Ltd.: 

Afoscof. 
10338...     Arnnette  C.  Detyens:    Captain  D. 
10360.    -     Soclete  Senegalaise  D'Arment  A  La 

Peche:  Jilor. 
10387-.-     Noah  Shipping  Co.  Ltd.:  NOAH-S. 
10454...     West  Coast  Carriers  Ltd.:  Tere  G. 
10548...     Burgess  Oil  Co.:    Tide  Mar  20. 
10665 Dampsklbsaktleselskabet         Laly: 

Lyra. 
10812...     Container  Shipping  Co.  N.V.:  Jean 

Anne. 
10833...     Mid  East  Shipping  Inc.:   Newton. 
10945...     Alaska  Bulk  Carriers,  Inc.:  Prince 

William  Sound.- 
11041 Bernard  Hanssen  &  Co.  Flekkef  jord 

Norway:  Varamis. 
11125...     SC  Deckships  Ltd.:  Deckship  Ara- 
bella. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-20940  Filed  7-19-76;8:45  am] 


NEW  ZEALAND-PACIFIC  COAST  RATE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commsision,  1100  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OCQces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  August  9,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  State  Is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

New  Zealand-Pacific  Coast  Rate 
^  Agreement 

Notice  of  agreement  filed  by: 

P.  Conger  Pawcett.  Esquire,  Graham  & 
James,  Attorneys  at  Law,  One  Maritime 
Plaza,  San  Francisco,  California  94111. 

Agreement  No.  10252,  among  Colum- 
bus Line,  Crusader  Shipping  Co.,  Ltd. 
and  Farrell  Lines,  Inc.,  common  carriers 
by  water  operating  in  the  trade  from 
ports  in  New  Zealand  and  inland  points 
via  such  ports,  to  ports  on  the  Pacific 
Coast  of  the  United  States,  including 
Hawaii,  and  inland  points  via  such  ports, 
provides  for  the  establishment  of  a  rate 
agreement  whereby  the  parties  may  con- 
fer, discuss  and  agree  upon  any  subject 
of  common  interest  in  the  trade,  includ- 
ing rates,  charges,  classifications,  prac- 
tices, brokerage,  equalization,  absorp- 
tion, transshipment,  and  overland  and/ 
or  other  inland  movements,  and  tariff 
matters  relating  and/Or  pertaining  to 
any  of  the  said  subjects,  and  rules  and 
regulations  to  govern  the  parties"  con- 
duct in  connection  therewith. 

No  party  shall  independently  cliange 
any  rate,  charge,  rule,  regulation,  term 
or  condition,  nor  establish  any  new  or 
initial  rate,  charge,  rule,  regulation, 
term  or  condition,  whether  or  not  there 
has  been  prior  agreement  thereon,  with- 
out first  giving  all  other  parties  at  least 
7  days*  advance  notice  of  its  intent  to 
do  so. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:   July  14,  1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-20938  Filed  7-19-76:8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP75-1041 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Order  Accepting  and  Approving  Settlement 

July  12,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith.  John 
H.  Holloman  m,  and  James  G.  Watt. 

Lawrenceburg  Gas  Transmission  Cor- 
poration (Lawrenceburg)  on  May  19, 
1976,  filed  a  motion  requesting  the  Com- 
mission to  accept  and  approve  a  Stipula- 
tion and  Agreement  which,  if  approved, 
would  dispose  of  all  Issues  in  the  pend- 
ing rate  increase  application  In  Docket 
No.  RP75-104.  For  the  reasons  stated 
herein,  the  Commission  will  accept  and 
approve  the  proposed  Stipulation  and 
Agreement. 

These  proceedings  commenced  with 
the  filing  on  May  29,  1975,  of  a  general 
increase  in  rates  for  a  firm  service  to  an 
•afiOIlate,  Lawrenceburg  Gas  Company 
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'Lawrenceburg  Gas)  and  for  "excess" 
service  to  Its  parent  company,  Cincinnati 
Gas  &  Electric  Company  (Cincinati) .  The 
fiUng  included  proposed  tariff  revisions 
which  would  effect  a  pro-rata  type  cur- 
tailment plan  with  seasonable  entitle- 
ments assignable  to  Lawrenceburg's  two 
wholesale  customers.  The  filing  also  in- 
cluded two  revised  service  agreements  be- 
tween the  Company  and  its  two  whole- 
sale customers  which  provided  for  a 
change  to  firm  service  for  Cincinnati  and 
a  redistribution  of  the  contract  demand 
volumes  of  the  two  customers.  There  are 
no  intervenors  in  this  proceeding. 

By  order  issued  June  27,  1975,  the 
Commission  rejected  those  tariff  sheets 
which  contained  the  revised  serv'ice 
agreements,  because  Lawrenceburg  had 
not  received  certificate  authorization 
therefor,  as  required  by  Section  154.22  of 
the  Commission's  Regulations.  The  Com- 
mission accepted  for  filing  and  suspended 
for  one  day  the  tariff  sheets  containing 
the  revised  rates,  to  become  effective 
July  1,  1975,  subject  to  refund  and  sub- 
ject to  the  condition  that  the  Company 
timely  file  revised  tariff  sheets  reflecting 
the  existing  terms  of  service  to  its  two 
wholesale  customers. 

In  compliance  with  the  Commission's 
June  27.  1975  order.  Lawrenceburg  on 
July  14.  1975.  filed  revised  tariff  sheets 
reflecting  the  existing  terms  of  service — 
firm  service  to  Lawrenceburg  CSas  and 
"excess"  service  to  Cincinnati — along 
with  revised  rates  predicated  on  these 
existing  service  terms,  but  computed  ac- 
cording to  the  cost  of  service  accepted 
(subject  to  refund)  by  the  Commission's 
June  27. 1975  order.  The  Company's  com- 
pliance filing  was  accepted  by  the  Com- 
mission Secretary's  letter  dated  August 
11.1975. 

LawTenceburg  filed  for  a  certificate  of 
public  convenience  and  necessity  on  June 
23.  1975.  In  Docket  No.  CP75-370.  to  ob- 
tain authorization  to  change  the  service 
to  Cincinnati  from  "excess"  to  firm.  The 
Commission  on  October  31.  1975  issued 
to  the  Company  the  requested  certificate 
authorization,  conditioned  upon  the 
Company's  timely  filing  of  tariff  sheets 
reflecting  a  suitable  curtailment  plan. 

On  November  17,  1975.  Lawrenceburg 
filed  In  Docket  No.  RP75-104  a  revised 
tariff  reflecting  the  new  exclusively  firm 
service  rate.  By  order  Issued  December 
17,  1975.  the  Commission  accepted  and 
suspended  the  filing  for  one  day,  to  be- 
come effective  November  1,  1975,  subject 
to  refund. 

Subsequent  settlement  negotiations 
between  Lawrenceburg  and  the  Commls- 
.slon  Staff  resulted  In  formulation  of  the 
proposed  Stipulation  and  Apreement 
(Agreement)  filed  May  19,  1976  arid 
which.  In  summary,  provides  as  follows: 

Article  I 

(A)  There  are  two  rate  periods  in- 
volved, in  which  the  rate  forms  vary, 
even  though  the  overall  cost  of  service 
and  sales  volumes  are  identical. 

(DA  "locked-ln"  period  extends  from 
July  1,  1975  through  October  31,  1975. 
Rate  levels  for  the  "locked-in"  period 
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NOTICES 


will  be  as  filed  on  July  14,  1975:  the  his- 
torical services  (firm  to  Lawrencebui-g 
Gas,  "excess"  to  Cincinnati)  computed 
<Hi  the  cost  of  service  filed  May  29,  1975. 

<2)  A  "continuing"  period  commences 
on  November  1.  1975.  Rate  levels  for  the 
"continuing"  period  are  the  rates  agreed 
upon  in  this  settlement  and  reflect  a  sin- 
gle firm  service  rate,  CDS-1,  applicable 
to  both  Lawrenceburg  Gas  and  Cincin- 
nati, in  accordance  with  the  certificate 
Lssued  by  the  Commission  on  October  31. 
1975,  in  Docket  No.  CP75-370.  Billing  de- 
mands thereunder  for  each  customer  are 
determined  as  the  monthly  average  day 
purchase  volumes  prorated  to  the  daily 
contract  demand  of  Lawrenceburg  from 
its  supplier,  Texas  Gas  Tiansmission 
Corporation  <Texas  GasK  Within  ten 
days  of  Commission  approval  of  the  pro- 
posed Agreement,  Lawrenceburg  shall 
file  revised  tariff  sheets  reflecting  the 
settlement  rates  in  Docket  No.  RP75-104. 

<3*  No  refunds  will  be  made  by  Law- 
renceburg for  the  "locked-in"  period  due 
to  a  deficiency  in  the  revenues  collected 
during  this  period.  Refunds  with  interest 
at  9*^  per  annum,  applicable  to  the  "con- 
tinuing" period,  will  be  based  on  the  dif- 
ference between  the  Company's  filed 
rates  and  the  settlement  rates. 

Article  II 

<A'  Rates  for  the  "locked-in"  period 
will  be  designed  using  the  "unmodified 
Seaboard"  '  method  of  cost  allocation. 

•  B>  Until  the  issuance  of  the  Commis- 
sion order  approving  the  proposed  Agree- 
ment, rates  for  the  "continuing"  period 
will  be  designed  using  the  "unmodified 
Seaboard"  method  of  cost  allocation. 
Thereafter,  rates  will  be  designed  using 
the  "United"    method  of  cost  allocation. 

Article  in 

The  cost  of  service  underlying  the  set- 
tlement rates  effective  July  1,  1975  and 
November  1,  1975  is  $2,734,744,  with  the 
cost  of  service  for  the  specific  settlement 
rates  effective  November  1,  1975  being 
reduced  to  $2,612,148  by  the  downward 
PGA  adjustment  effective  August  2, 
1975.*  The  allowed  rate  of  return  is 
9.57%,  reflecting  a  13.50%  return  on 
common  equity.  The  rate  base  is  $190,950. 
Sales  volumes  for  the  test  period  are 
3,916,815  Mcf,  reflecting  curtailment 
from  Texas  Gas  of  1,498,185  Mcf. 

Article  IV 

Any  changes  in  the  current  Federal  In- 
cc«ne  Tax  Rate  shall  be  tracked  in  the 
settlement  rates. 

Article  V 

Lawrenceburg  shall  file  with  the  Com- 
mission, the  Company's  customers,  and 


•FLxed  coets  are  allocated  50';  to  demand 
and  50%  to  commodity.  See  Atlantic  Sea- 
board Corp.,  et  al .  U  FPC  43  (1952). 

•Fixed  co6t«  are  allocated  25 "o  to  demand 
*nd  76  "c  to  commodity.  See  United  Oas  Pipe 
Line  Company,  Opinion  No.  671  Issued  Octo- 
toer  31,    1973,"  in   Docket  No.   RP72-75. 

»8«e  Attachment  for  settlement  coHt  ot 
•fTvlce. 


interested  state  commissions  a  report  of 
the  distribution  of  any  refunds  to  its  ju- 
risdictional customers  under  this  Agree- 
ment. 

Article  "VI 

Nothing  in  this  Agreement  either  di- 
minishes or  enlarges  Lawrenceburg 's  ob- 
ligations under  prior  Commission  orders 
relating  to  gas  sold  prior  to  July  1,  1975. 

Article  VII 

None  of  the  provisions  of  the  Agree- 
ment shall  become  effective  unless  all  of 
its  terms  and  conditions  are  accepted  by 
Commission  order,  which  order  shall 
have  become  final  and  non -appealable. 
Lawrenceburg  requests  waiver  of  the 
Commissicm  P  Regulations  to  the  extent 
necessary  to  effectuate  all  the  provisions 
of  the  Agreement. 

Article  VIII 

This  Stipulation  and  Agreement  upon 
becoming  effective  pursuant  to  Article 
VII  hereof,  shall  be  effective  commenc- 
ing July  1,  1975,  and  shall  terminate  on 
the  date  that  rate  increases  contained  in 
a  filing  by  Lawrenceburg  under  Section 
4  of  the  Natural  Gas  Act  or  settlement 
rates  resulting  from  any  such  filing  (ex- 
cept for  the  rate  changes  filed  by  Law- 
renceburg pursuant  to  the  provisions  of 
tiiis  Stipulation  and  Agreement)  are 
made  effective,  or  any  change  in  rates 
resulting  from  a  rate  proceeding  insti- 
t'lted  by  tlie  Commission  with  respect  to 
Lawrenceburg's  jurisdictional  rates, 
whichever  shall  occur  first;  provided, 
however,  that  such  termination  shall  not 
extinguish  Lawrenceburg's  obligations  to 
make  refunds  applicable  to  gas  sold  by 
Lawrenceburg  during  the  term  specified 
by  this  Article  Vni. 

Notice  of  Lawrenceburg's  Motion  for 
Approval  of  Stipulation  and  Agreement 
was  issued  June  8,  1976,  with  comments 
due  on  or  before  June  22,  1976.  On 
June  17,  1976.  the  Commission  Staff  filed 
comments  indicating  support  of  the  pro- 
posed settlement  agreement. 

The  Commission's  review  of  the  pro- 
posed Stipulation  and  Agreement  and 
the  rates  contained  therein  indicates 
that  it  is  a  just  and  reasonable  resolution 
of  the  issues  involved  In  this  proceeding. 
The  Commission  shall  therefore  accept 
and  approve  the  tendered  settlement  and 
make  it  effective  July  1,  1975,  the  date 
this  Commission  permitted  the  proposed 
rates  to  become  effective. 

The  Commission  finds:  The  proposed 
Stipulation  and  Agreement  of  this  pro- 
ceeding as  filed  with  the  Commission  by 
Lawrenceburg  on  May  19,  1976,  Is  rea- 
sonable and  proper  and  in  the  public  in- 
terest in  carrying  out  the  provisions  of 
the  Natural  Gas  Act.  Accordingly,  it 
should  be  approved  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  pro- 
posed Stipulation  and  Agreement  filed 
by  Lawrenceburg  on  May  19,  1976,  as  a 
settlement  of  the  Issues  Involved  In  this 
proceeding  Is  incorporated  herein  by  ref- 
erence, approved,  and  adopted,  to  become 
effective  July  1,  1975,  in  accordance  with 
Its  terms. 
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NOTICES 

made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  Its 
Staff,  or  any  party  or  person  affected  by 
this  order  in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  against 
Lawrenceburg  or  any  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

liAWKKNCEBURO  Ga8  Tra.nsmission  Cobp. — ScttlettK III  si/xtim  cost  of  service  and  devel- 
opment of  base  tariff  rales,  effective  Nov.  1,  /.97.),  and  effective  for  the  post-settlement 
period 


(B>  Lawrenceburg  shall  file  within 
ten  (10)  days  of  the  issuance  of  this 
order  revised  tariff  sheets  reflecting  rates 
designed  by  using  the  "United"  method 
of  allocation,  in  conformance  with  Arti- 
cle II  of  the  settlement  agreement  ap- 
proved herein. 

(C)  Within  ten  (10)  days  following 
the  date  on  which  this  order  becomes 
final  and  non-appealable,  Lawrenceburg 
shall  make  refunds  to  its  jurisdictional 
customers  in  accordance  with  the  terms 
and  conditions  of  the  settlement  agree- 
ment. 

(D  •  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 


Sctllenioiit 

cost  of 

iservice.  12 

1110.  ended 

Mar.  31, 

ly75,  as 

adju-stcd 


B.i.se  tariff  rates  |iroi)«.«ed 
to  become  effective 
Nov.  1,  l(i7,5.  .Seaboiird 
cosl-allocalioii    inetliod 


Base  tariff  rates  proposed 
to  liecome  effective 
for  the  i>ost-sclllenient 
ix-riod.  United  cost- 
allocation  method 


Demand       Cominodiiy       Demand       Conmiodity 


Settlement  system  cost  of  service: 

Operating  eiiK'ii.se,  excluding  cost  of  gas 

purchased $47,144  $.'3,.i7-' 

Penally    charges    or     (demand    charge 

adjustment).  0 

Tost  of  gas  purchased 2,&50,847  298,800 

Fixed  costs;  » 

Annual  depreciation.. 8,988  4,466 

I'ropcrt  y  and  general  taxes 4, 118  2,  OSit 

State  income  taxes 609  304 

Return  or  (loss)  after  taxes 18.273  9, 137 

Federal  income  taxes 4,820  2,410 

Total  set  llemeiil  cost  ot  service 2,734,744  340,748 

Billing  determinants  (l,000ft») 180,000 

Bate  tariff  rales,  computed  on  tlic  basis  of 

the  settlement  cost   of  service  effective 

July  1.  1975 1.89 

Adjustment:  I'urclia.«ed  gas  rate  adjustment, 

effective  Aug.  2,  197.'),  accepted  liy  FI'C 

order  issued  July  31,  1975.  at  Docket  No. 

RP73-23,   and  calculated  cost   of  service 

adjustment (122,596) 

Proposed  scltlement  cost  of  service  and  ba.se 

tariff  rates  effective  Nov.  1,  1975,  and  for 

the  postsetllement  period 2,612.148  1.89 


$23,572 


2.352,047 

4.467 
2.059 

9.136 
2, 410 


$11,786 


298,800 

2,233 
1,030 
152 
4,568 
1,205 


$35,358 


,352,017 

6.700 
3,088 
457 
13,705 
3.615 


2.393,996 
3,916,815 

0.6113 

(0.0313^ 
0..»00 


319,774 


2,414,970 


180,000 


1.78 


3, 916, 815 


0.6164 


(0.0313) 

1. 78      0. 5851 
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[Docket  Nos.  RP72-74  and  RP74-61 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

July  12,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern),  on  June  18,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff  Sixth  Revised  Volume 
No.  1  in  purported  compliance  with  the 
Commission's  Opinion  No.  747,  Opinion 
and  Order  Prescribing  Interim  Curtail- 
ment Plan,  issued  on  November  20,  1975, 
in  Southern  Natural  Gas  Company, 
Docket  Nos.  RP72-74  and  RP74-6. 

Southern  states  that  the  changes  con- 
tained in  the  filed  tariff  sheets  imple- 
ment adjustments  recommended  by  the 
Audit  Committee  authorized  by  the  Com- 
mission in  Opinion  No.  747  to  the  end- 
use  requirements  of  the  Index  of  Re- 
quirements. As  required  by  the  Commis- 
sion's mandate  in  Opinion  No.  747, 
Southern  Is  making  jthe  changes  recom- 
mended by  the  Audit  Committee  to  the 
effective  Index  of  Requirements  on  file 
with  the  Commission.  As  a  result  of 


meetings  of  the  Audit  Committee,  the 
following  recommended  changes  to  the 
Index  are  requested: 

Customer 

City  of  Cochran,  Ga.;  omission  of  Base  Pe- 
riod Requirements;  add  89  Mcf  to  Priority 
2  and  61  Mcf  to  Priority  3. 

Lafayette,  Ga.;  reclassification;  reclassify 
310  Mcf  to  Priority  2  from  Priority  3. 

Tliomson,  Oa.;  omission  of  Base  Period  Re- 
qtiirements;  add  41  Mcf  to  Priority  3  and 
1,392  Mcf  to  Priority  4. 

Atlanta  Gas  Light  Co;  reclassification;  re- 
classified at  various  delivery  points  a  total 
of  120  Mcf  to  Priority  1  and  13,928  Mcf 
to  I>riority  2  from  lower  priorities. 

Trassville,  Ala;  revise  Temi)erature  Sensitive 
Factor;  temperature  Sensitive  Factor  338 
Mcf/DDD  in  lieu  of  269  Mcf/DDD. 

Texas  Eastern  Transmission  Corp.;  Reclassi- 
fication; requirements  Revised  in  Priorities 
1-7. 

South  Carolina  E  &  G  Co.;  Reclassification; 
reclassified  53  Mcf  to  Priority  3  and  1,809 
Mcf  to  Priority  2  from  Priority  5. 

Tchula,  Miss.;  Reclassification;  reclassify  93 
Mcf  to  Priority  2  from  Priority  3. 

City  of  Hawkins-VUIe  and  Perry  Ga.;  Reclas- 
sification; reclassify  a  Jointly  served  load 
from  Priority  5  to  Priority  6. 
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Southern  proposes  that  the  revised 
Index  be  made  effective  July  15,  1976. 
Southern  also  requests  that  any  special 
permission  or  waiver  pursuant  to  Sec- 
tions 154.51  and  154.66  of  the  Commis- 
sion's Regulation  that  are  necessary  in 
order  to  permit  the  proposed  changes  in 
tariff  sheets  to  become  effective  by 
July  15,  1976  be  granted. 

Copies  of  the  filing  were  served  upon 
Southern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  on  the 
issue  of  whether  such  filing  complies 
with  Opinion  No.  747  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  in  accordance  with 
Sections  154.27,  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  154.27,  1.8,  1.10).  All  such 
comments  should  be  filed  on  or  before 
July  26,  1976.  All  comments  wiU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
on  the  subject  filing.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Pldicb, 

Secretary. 

[PR  Doc.7e-20752  Piled  7-19-76;8:45  am] 


|DocketNo.CI76-5901 

APPALACHIAN    EXPLORATION   & 
DEVELOPMENT,   INC. 

Application  Pursuant  to  Section  2.75  of 
the  Commission's  General  Policy  and  In- 
terpretations 

July  13,  1976. 

Take  notice  that  on  June  7,  1976,  Ap- 
palachian Exploration  &  Development, 
Inc.,  P.O.  Box  1473,  Charleston,  West  Vir- 
ginia 25325  filed  in  Docket  No.  CI76-590 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7<c)  of  the  Natural  Gas  Act  and 
Section  2.75  of  the  Commission's  Rules  of 
Practice  and  Procedure  to  authorize  Ap- 
plicant to  sell  natural  gas  from  a  9,000 
acre  Beaver  Prospect  in  Raleigh  County, 
West  Virginia  to  Columbia  Gas  Trans- 
mission Corporation.  Under  the  terms  of 
the  Gas  Purchase  and  Sales  Agreement 
dated  June  1,  1976,  the  gas  would  be  sold 
at  the  initial  rate  of  167.23  cents  per 
Mcf,  together  with  the  2.0  cents  per  Mcf 
annual  escalations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  2,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
'  person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  witli  the  Commission 
and  are  available  for  public  Inspection. 

Kknneth  F.  Plumb, 
Secretary. 

]FR  D.j  76  20907  PUed  7-19-76;8:45  am) 


[Docket  No.  II>- 1795] 

CLIFFORD  BRENNER 

Application 

July  13,  1976. 
Take  notice  that  on  June  28, 1976,  Clif- 
ford Brenner  (Applicant)  filed  an  appli- 
cation with  the  Federal  Power  Commis- 
sion. Pursuant  to  Section  305(b)  of  the 
Federal  Power  Act,  Applicant  seeks  au- 
thority to  hold  the  following  positions: 

vice  President,  Philadelphia  Electric  Com- 
pany. Public  UtUlty. 

Director,  Philadelphia  Electric  Power  Com- 
pany. Public  UtUlty. 

Director,  The  Susquehanna  Power  Company, 
Public  Utility. 

Director,  The  Susquehanna  Electric  Com- 
pany, Public  UtUlty. 

Philadelphia  Electric  Company 
(PECO)  a  Pennsylvania  corporation 
supplies  electric  service  in  the  City  and 
County  of  Philadelphia  and  In  adja- 
cent Bucks,  Chester,  Delaware  and 
Montgomery  Counties  and  In  a  portion 
of  York  County  in  southeastern  Penn- 
sylvania. It  also  supplies  most  of  the 
electric  requirements  of  its  wholly 
owned  subsidiary,  Conowingo  Power 
Company  (CPCO) ,  a  Maryland  corpora- 
tion which  furnishes  electric  service  to 
the  public  in  a  portion  of  northern  Mary- 
land adjoining  to  the  electric  territory  of 
PECO.  PECO  also  transmits  and  sells 
electric  energy  In  Interstate  commerce. 
The  electric  territory  served  by  PECO 
and  its  subsidiaries  covers  an  area  of 
2.340  square  miles  with  a  population  of 
about.  3,900,000. 

PECO  suppUes  gas  service  In  an  area 
of  1,475  square  mUes  in  southeastern 
Pennsylvania,  adjacent  to,  but  not  In  the 
City  of  Philadelphia,  with  a  population 
of  approximately  1.800.000. 

PECO  supplies  steam  heating  service 
principally  in  the  central  Philadelphia 
area. 

Philadelphia  Electric  Power  Company 
(PEPCO^  Is  a  Pennsylvania  Corporation. 

The  Susquehanna  Power  Company 
fSPCO)  is  a  Maryland  corporation. 
PEPCO  and  Its  wholly  owned  subsidiary, 
SPCO.  own  respcetlvely,  the  Pennsyl- 
vania and  Maryland  portions  of  the 
Conowingo  Hydro-Electric  Project  (Proj- 
ect) .  The  Project  is  leased  to  and  oper- 
ated by  the  Susquehanna  Electric  Com- 
pany. Transmission  lines  connect  the 
Project  with  Companies  In  the  PECO 
System  but  SPCO  does  not  furnish  serv- 
ice directly  to  the  public. 

The  Susquehanna  EHectrlc  Company 
(SECO)  is  a  Maryland  corporation  which 
leases  and  operates  the  Project,  the  en- 
tire electrical  output  thereof  being  used 
by  PECO  and  CPCO. 

The  principal  place  of  business  of 
PECO.  PEPCO,  SPCO  and  SECO  is 
2301  Biarket  Street,  Philadelphia. 
Pennsylvania. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervoie  or  protests  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
Is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-20904PUed  7-19-76:8:45  amj 


[Docket  No.  CP70-2581 

CITIES  SERVICE  GAS  CO. 

Petition  To  Amend 

July  13,  1976. 

Take  notice  that  on  June  21,  1976,  Ci- 
ties Service  Gas  Company  (Petitioner), 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125.  filed  In  Docket  No.  CP70- 
258  a  petition  to  amend  the  order  issuing 
a  certificate  of  public  convenience  and 
necessity  In  said  docket  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au- 
thorization to  exchange  natural  gas  with 
Kan.sas-Nebraska  Natural  Gas  Com- 
pany, Inc.  (Kansas -Nebraska),  at  an 
additional  delivery  point,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  proposes  to  exchange  nat- 
ural gas  with  Kansas -Nebraska  at  a 
point  on  Kansas-Nebraska's  16-lnch 
pipeline  in  Section  16,  T.  24  S.,  R.  35  W, 
Kearny  Coimty.  Kansas,  to  be  known  as 
the  Deerfleld  exchange  point.  Petitioner 
would  deliver  gas  to  Kansas-Nebraska  at 
the  Deerfleld  exchange  point  in  exchange 
for  gas  to  be  delivered  by  Kanstis- 
Nebraska  at  the  Haven  exchange  point, 
a  previously  authorized  point  of  delivery 
near  Haven  In  Reno  Coimty,  Kansas. 

Petitioner  states  that  the  gas  to  be  de- 
livered to  Kansas- Nebraska  at  the  Deer- 
field  exchange  point  would  be  received 
from  Colorado  Interstate  Gas  Company 
(CIG)  as  the  result  of  an  exchange  and 
transportation  arrangement  between 
Petitioner  and  CIG.  It  Is  stated  that  up 
to  100.000  Mcf  of  gas  per  day  which  Peti- 
tioner purchases  in  south  central  Wyo- 
ming would  be  delivered  to  CIG  at  vari- 
ous points  on  CIG's  transmission  line  In 
Wyoming,  and  CIO  would  deliver  equiv- 
alent volumes  of  gas,  less  compressor 
fuel,  unaccounted-for  gas,  and  gas  which 
CIG  has  exercised  an  option  to  purchase, 
to  Kansas-Nebraska  for  the  account  of 
Petitioner  at  the  Deerfleld  exchange 
point  and  to  Petltlcmer  at  crther  exchange 
points. 


The  petition  to  amend  states  that  CIO 
would  own.  tostall.  maintain,  and  op- 
erate the  delivery  and  measurement 
facilities  at  the  Deerfleld  exchange  point 
and  that  no  new  facilities  would  be  con- 
structed by  Petitioner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  £unend  should  on  or  before 
August  2,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-20894  FUed  7-19-76:8:45  am] 


[Docket  No.  CP76-404] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

July  13,  1976. 

Take  notice  that  on  June  22,  1976, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  In  Docket  No. 
CP76-404  an  application  pursuant  to 
Section  7(c)  of  the  Natiual  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  continued  sale 
for  resale  of  natiu-al  gas  In  interstate 
commerce  to  the  City  of  Charlottesville, 
Virginia  (Charlottesville),  The  Dayton 
Power  and  Light  Company  (Dayton), 
and  West  Ohio  Gas  Company  (West 
Ohio)  under  revised  service  agreements 
and  pursuant  to  Section  7(b)  of  the  Nat- 
ural Gas  Act  for  permission  and  approval 
to  abandon  the  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  Virginia 
Pipe  Line  Company  (Virginia  Pipe),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  proposes  to  continue  serv- 
ice ( 1 )  to  Charlottesville  under  a  revised 
service  agreement  effectuating  a  reduc- 
tion in  winter  contract  quantity  from 
507,000  Mcf  to  390,000  Mcf  of  gas  under 
Rate  Schedule  WS  In  Zone  2,  (2)  to  Day- 
ton under  a  revised  service  agreement 
effectuating  reductions  In  maximum 
daily  quantity  from  196,100  Mcf  to  168,- 
950  Mcf  of  gas  and  winter  contract  quan- 
tity from  10,000,000  Mcf  to  8.447,500  Mcf 
of  gas  imder  Rate  Schedule  WS  In  Zone 
4,  and  (3)  to  West  Ohio  under  a  revised 
service  agreement  effectuating  a  reduc- 
tion in  winter  contract  quantity  from 
2,772,000  Mcf  to  1,732,500  Mcf  of  gas.  The 
reductions  in  winter  contract  quantity 
are  said  to  be  permitted  by  Section  13.3 
(c)  of  the  General  Terms  and  Condi- ^ 
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tions  of  Applicant's  FPC  Gas  Tariff, 
Original  Volume  No.  1,  and  the  reduction 
in  maximiun  daily  quantity  is  said  to  be 
permitted  by  Section  12.2(c)  of  the  Gen- 
eral Terms  and  Conditions  of  Applicant's 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
It  is  stated  that  Charlottesville,  Dayton, 
and  West  Ohio  desire  to  decrease  their 
contract  quantities  and  Dayton  desires  to 
decrease  its  maximum  daily  quantity. 
These  customers  would  realize  a  reduc- 
tion in  their  cost  of  gas  by  the  winter 
contract  quantity  charge  in  effect  in 
their  respective  rate  zones,  the  applica- 
tion states. 

Applicant  proposes  to  abandon  the 
sale  to  Virginia  Pipe  under  Rate  Sched- 
ule WS  in  Rate  Zone  2  of  500  Mcf  in 
maximum  daily  quantity  and  25,000  Mcf 
In  winter  contract  quantity  of  gas.  It  is 
stated  that  Virginia  Pipe  desires  to 
cancel  its  winter  service  inasmuch  as  it 
Is  a  duplication  of  the  service  available 
from  a  liquefied  natural  gas  peak  shav- 
ing facility  which  Virginia  Pipe  has  con- 
structed and  put  in  operation. 

The  application  states  that  the  in- 
stant proposals  would  not  result  in  the 
reallocation  of  gas  supply  among  Ap- 
plicant's customers,  the  sliift  of  gas 
supply  frfom  the  winter  months  to  the 
summer  months,  or  a  lower  priority  use 
of  the  gas.  Further,  it  is  stated,  the  an- 
nual gas  supply  available  to  these  cus- 
tomers would  remain  the  same  and, 
therefore,  alternative  gas  and  other  fuel 
utilization  have  no  bearing  on  the  pro- 
posed reductions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  2,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CFTl  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-20895  Filed  7-19-76:8:45  am] 


[Docket  Nos.  RP72-155; 
RP76-59  (PGA76-3)] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rate  Pursuant  to 
■*        Purchased  Gas  Cost  Adjustments 

July  14,  1976. 

Take  notice  that  El  Paso  Natural  Gas 
Company  O'El  Paso")  on  July  1,  1976, 
tendered  for  filing  a  notice  of  change  in 
rates  for  jurisdictional  gas  service  ren- 
dered to  customers  served  by  its  inter- 
state gas  system.  Such  service  is  rendered 
to  customers  served  by  its  interstate  gas 
system.  Such  service  is  rendered  under 
rate  schedules  affected  by  and  subject  to 
Article  19.  Purchased  Gas  Cost  Adjust- 
ment Provision  ("PGAC"),  contained  in 
the  General  Terms  and  Conditions  ap- 
plicable to  El  Pasos  FPC  (jas  Tariff. 
Original  Volume  No.  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A.  and  under  rate  schedules  affected  by 
and  subject  to  the  PQAC — Clean  High 
Pressure  Gas  Provision  ("PGAC-CHPG") 
contained  in  El  Pasos  FPC  Gas  Tariff, 
Original  Volume  No.  2A. 

El  Paso  states  that  by  Opinion  No.  749, 
as  modified  by  Opinion  No.  749-A.  issued 
December  31,  1975.  and  February  27, 
1976,  respectively,  at  Docket  No.  R-478, 
the  Commission,  inter  alia,  established 
national  rates  for  sales  of  natural  gas 
flowing  in  interstate  commerce  prior  to 
January  1.  1973.  and  provided  that  juris- 
dictional pipeline  companies  having  an 
effective  purchased  gas  cost  adjustment 
clause  on  Januai-y  1,  1976,  may  file  a  spe- 
cial PGAC  rate  increase  to  track  the 
rates  prescribed  by  Opinion  No.  749.'  El 
Paso  further  states  that  the  instant  no- 
tice of  change  in  rates  is  occasioned  sole- 
ly by.  and  will  compensate  El  Paso  only 
for,  increases  in  the  cost  of  purchased 
gas  (including  gas  produced  from  leases 
acquired  after  October  7,  1969)  eventu- 
ating from  said  Opinion  Nos.  749  and 
749-A,  which  increases  will  become  ef- 
fective on  or  before  July  1,  1976.  applied 
to  volumes  purchased  (or  produced)  for 
the  twelve  (12)  month  period  ending 
April  30,  1976. 

El  Paso  states  that  the  proposed  spe- 
cial PGAC  adjustment  aggregates  an  in- 
crease of  8.85c'  per  Mcf  and  is  comprised 
of   annualized   purcliased   gas   cost   in- 


'  By  letter  order  Issued  April  5,  1976,  at 
Docket  No.  RP72-155,  the  Commission  grant- 
ed El  Paso's  amended  motion  filed  March  17, 
1976,  wherein  K  Paso  requested  authoriza- 
tion to  defer  the  filing  of  both  of  its  special 
Opinion  Nos.  749  and  749-A  PGAC  rate  ad- 
justments until  July  1,  1976,  to  be  effective 
August  1,  1976,  In  lieu  of  filing  such  adjust- 
ments on  March  31,  1976,  and  May  31,  1976, 
as  permitted  by  Opinion  No.  749-A. 


creases  precipitated  by  Opinion  Nos.  749 
and  749-A  equating  to  3.42c  per  Mcf,  plus 
a  special  surcharge  adjustment  of  5.43<* 
per  Mcf,  representing  the  actual  and  an 
estimate  of  the  unrecovered  purchased 
gas  costs  in  Accoimt  191  through  May  31, 
1976,  attributable  to  Opinion  Nos.  749 
and  749-A  to  be  incurred  by  El  Paso  up  to 
the  proposed  effective  date  of  the  instant 
filing.  El  Paso  further  states  that  based 
upon  jurisdictional  sales  volumes  for 
the  twelve  <12)  months  ended  April  30, 
1976,  under  the  affected  rate  schedules, 
the  adjustment  of  3.42'*  per  Mcf  attribut- 
able to  annualized  purchased  gas  cost 
increases  will  produce  additional  juris- 
dictional revenues  of  $37,955,355  annu- 
ally and.  based  upon  estimated  jurisdic- 
tional sales  volumes  for  the  months  of 
August  and  September.  1976,  the  special 
surcharg;e  adjustment  of  5.43c  per  Mcf 
will  recover,  during  the  two  month  pe- 
riod subsequent  to  August  1,  1976,  an  es- 
timated $9,515,866  of  the  unrecovered 
purchased  gas  costs  attributable  to  Opin- 
ion Nos.  749  and  749-A  costs  to  be  in- 
curred by  El  Paso  up  to  the  proposed  ef- 
fective date  of  the  instant  filing. 

El  Paso  states  that  the  proposed  spe- 
cial PGAC-CHPG  adjustment  is  an  in- 
crease of  0.877»^  per  Mcf  applicable  to 
those  special  rate  schedules  contained  in 
El  Paso's  Original  Volume  No.  2A  tariff 
subject  to  the  provisions  of  said  PGAC- 
CHPG.  El  Paso  further  states  that  such 
adjustment  is  comprised  of  the  increase 
in  the  weighted  average  purchased  cost 
of  clean,  high-pressure  gas  precipitated 
by  Opinion  Nas.  749  and  749-A.  equating 
to  0.5704'-  per  Mcf.  and  a  special  sur- 
charge adjustment  of  0.3072<?  per  Mcf, 
representing  the  actual  and  an  estimate 
of  the  unrecovered  purchased  gas  costs 
in  Account  191  through  July  31.  1976,  at- 
tributable Opinion  Nos.  749  and  749-A 
incurred  by  El  Paso  up  to  the  proposed 
effective  date  of  the  instant  filing.  Based 
upon  the  sales  volumes  for  the  twelve 
months  ended  April  30,  1976.  under  the 
special  jrate  schedules  affected  by  the 
PGAC-CHPG.  such  increase  of  0.5704c 
per  Mcf  will  produce  additional  revenues 
of  $5,597,  and  based  upon  the  estimated 
gas  sales  volumes  under  the  special  rate 
schedules  subject  to  the  PGAC-CHPG  for 
the  months  of  August  and  September. 
1976.  the  special  surcharge  adjustment  of 
0.3072c  per  Mcf  will  recover  during  the 
two  month  period  subsequent  to  Au- 
gust 1.  1976.  an  estimated  $599  of  the 
unrecovered  gas  costs  attributable  to 
Opinion  Nos.  749  and  749-A  costs  to  be 
incurred  by  El  Paso  up  to  the  proposed 
effective  date  of  the  instant  filing. 

El  Paso  further  states  that  the  proposed 
effective  date  of  each  of  the  tendered  re- 
vised tariff  sheets  and  the  rates  reflected 
thereon  is  August  1,  1976.  In  this  regard. 
El  Paso,  on  June  30,  1976,  filed  a  motion 
to  place  the  rates  suspended  at  Docket 
No.  RP76-59  into  effect,  on  August  1, 
1976,  and  the  related  tariff  filing  re- 
quired to  implement  such  motion.  The 
tendered  tariff  sheets  are  designed  to  su- 
persede their  respective  counterpart  tar- 
iff sheets  flled  as  part  of  the  said  motion 
and  tariff  submitted  at  Docket  No.  RP76- 
59  and,  upon  acceptance  by  the  Commis- 
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sion,  the  Increased  rates  the  subject  of 
the  Instant  tender  will  supersede  the 
rates  to  be  placed  Into  eCfect  at  Docket 
No.  RP7&-59.  as  of  August  1, 1976. 

El  Paso  has  requested  waiver  of  all  ap- 
plicable rules  and  regulations  of  the 
CcKnmisslon  as  may  be  necessary  to  per- 
mit the  tendered  tariff  sheets  to  become 
effective  on  August  1.  1976,  as  proposed 
in  the  Instant  filing. 

El  Paso  states  copies  of  the  filing  and 
attachments  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  BP72- 
155  and  RI»76-59,  and,  otherwise,  upon 
all  affected  customers  and  Interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  July  27, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations Under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  Rules.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 76-20909  Filed  7-19-76;8:45  am) 


[Docket  No.  CP73-2241 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,   INC. 

Petition  To  Amend 

July  13,  1976. 

Take  notice  that  on  Jime  1,  1976,' 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Petitioner) ,  P.O.  Box  608,  Hastings. 
Nebraska  68901,  filed  In  Docket  No.  CP 
73-224  a  petition  to  amend  the  order  is- 
suing a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  seeks  authori- 
zation to  provide  additional  winter  period 
service  and  to  change  a  delivery  point 
for  existing  winter  period  service,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Petitioner  states  that  it  has  offered 
additional  winter  period  service  on  the 
condition  that  the  gas  would  be  used  on 
peak  days  to  meet  only  the  requirements 
of  cxistomers  for  uses  within  priority 
categories  1  and  2  of  Section  2.78(fe)  of 
the  Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.78).  Petitioner 
pn^TOses  to  render  the  following  addi- 
tional service: 


Mcf  at 
14.73 
piia 

Iowa  Electric  Light  Power  Co Ml 

Minnesota  Oas  Oo.  (formerly  Cen- 
tral Telephone  and  Utilities  Cco-- 
poratlon) 

Group  A 30 

Group    B asg 

Northwestern  PubMc  Service  Co. 

Group  A . 1,611 

Group  B I . 800 

■■  Tlie  petition  was  Initially  tendered  for 
filing  on  June  1,  1976;  however,  the  tee  re- 
quired by  Section  159.1  of  the  Reg\ilatlons 
under  the  Natural  Gas  Act  (18  CFR  159.1) 
was  not  paid  until  July  1.  1976.  Thus,  filing 
was  not  completed  until  the  latter  date. 

Petitioner  further  requests  authoriza- 
tion to  deliver  100  Mcf  per  day  of  winter 
period  demand  to  Peoples  Natural  Gas 
Division  of  Northern  Natural  Gas  Com- 
pany at  the  Finney  County,  Kansas,  de- 
livery point  in  lieu  of  at  the  Goodland, 
Kansas,  delivery  point.  It  Is  stated  that 
the  additional  demand  delivered  at  the 
Finney  County  delivery  point  would  be 
used  on  peak  days  only  to  meet  the 
requirements  of  customers  for  uses  with- 
in priority  categories  1  and  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  30,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-20905  Filed  7-19-76;8:|5  am) 


IDocketNo.  E-9135] 

MISSISSIPPI  POWER  CO. 

Filing 

JULY  13,  1976. 
Take  notice  that  Mississippi  Power 
Company  on  June  15.  1976,  filed  revised 
tariff  sheets  designed  to  comply  with 
Ordering  Paragraph  (B)  of  the  Com- 
mission's "Order  Accepting  Settlement 
Agreement"  issued  June  7,  1976,  in  this 
docket. 

Any  person  desiring  to  be  heard  as  to 
said  filing  should  file  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  on  or  before  July  23.  1976. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
information. 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc  76-20903  Piled  7-19-76,8:45  am] 


I  Docket  No.  CP76-397I 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Request  for  a  Disclaimer  of  Juris- 
diction and  Application  for  Permission 
and  Approval  To  Abandon 

July  13.  1976. 

Take  notice  that  on  Jime  17,  1976, 
Mountain  Fuel  Supply  Company  (Appli- 
cant) ,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket  No. 
C7P76-397  a  request  for  disclaimer  of 
Jurisdiction  and  an  application  pursu- 
ant to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
don certain  facilities  certificated  under 
Applicant's  "Grandfather"  certificate  is- 
sued March  9,  1953,  In  Docket  No.  G-313 
<  3  FPC  938)  and  certificate  Issued  Febru- 
ary 24,  1948,  In  Docket  No.  G-957  (7  FPC 
957),  all  as  more  fully  set  forth  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  Indicated  that  the  subject  appli- 
cation is  filed  in  order  to  resolve  the 
jurisdiction  status  of  all  of  Applicant's 
facilities  downstream  of  its  Sunnyside 
(or  Salt  Lake)  metering  and  regulating 
station  immediately  east  of  Salt  Lake 
City  and  those  facilities  downstream  of 
Applicant's  Sunset  metering  and  reg- 
ulating station  south  of  Ogden,  Utah. 
Applicant  states  that  It  Is  Its  position 
that  some  reasonable  and  practical  line 
of  demarcation  between  transmission 
and  distribution  facilities  Is  essential  In 
order  to  accommodate  to  day-to-day  op- 
erations and  that  imder  the  Natural  Gas 
Act  and  the  Commission's  Regulations, 
such  division  should  be  made  at  the 
Sunnyside  and  Sunset  stations. 

Applicant  submits  that  for  purposes  of 
jurisdiction  under  the  Natural  Gas  Act, 
transmission  ends  and  distribution  begins 
at  the  Sunnyside  station  located  imme- 
diately east  of  the  Salt  Lake  City  cor- 
porate limits  ajid  at  the  Sunset  sta- 
tion Immediately  south  of  Ogden.  Appli- 
cant states  that  the  gas  Is  measured  at 
both  of  these  two  stations  by  means  of 
orifice  meters  and  that  gas  pressure  is 
regulated  at  the  Sunnyside  and  Sunset 
stations  to  prevent  excessive  transmis- 
sion pipeline  pressures  from  entering  the 
distribution  system.  Further,  It  Is  said 
that  similar  metering  and  regulating 
facilities  are  under  construction  at  the 
end  of  the  20-inch  transmission  pipeline 
terminating  near  Bountiful,  Utah,  and 
recently  authorized  in  Docket  No.  CP73- 
213. 

Applicant  asserts  that  Its  distribution 
operations  downstream  of  the  three  sta- 
tions Is  quite  different  from  those  of  the 
typically  shaped  distribution  area.  It  is 
Indicated  that  Applicant's  dlstrllmtlon 
area,  although  generally  only  a  few  miles 
wide  east  to  west,  extends  north  and 
south  along  the  western  slope  of  the 
Wasatch  Mountains  for  a  distance  of  ap- 
proximately 140  miles  from  the  town  of 
LewLston,  Utah,  on  the  north  to  the  town 
of  Santaquln,  Utah,  on  the  south  and 
that  this  area  known  locally  as  the 
"Wasatch  Front"  lies  east  of  the  Great 
Salt  Lake  and  west  of  the  Wtisatch 
mountain  range.  Applicant  states  that  It 
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has  approximately  300,003  customers  in 
Utah  residing  in  over  1^2  communities 
strung  out  along  this  Wasatch  Front  and 
that  as  a  re.'^ult  of  the  rather  farflung 
nature  of  these  retail  natural  gas  opera- 
tions. Applicant's  distribution  system 
along  the  Wasatch  Front  requires  rela- 
tively high  pressure  distribution  feeder 
maiiis  to  support  the  lower  pressure  net- 
work mains  delivering  gas  to  its  cus- 
tomers. It  is  indicated  that  the  high  pres- 
sure mains  range  in  size  up  to  20  inches 
In  the  central  part  of  the  distribution 
area,  and  down  to  4  Inches  at  the  north - 
em  and  southern  extremities  feeding  thp 
aforementioned  towns  of  Lewlston  nnd 
Santaquln.  Applicant  states  that  during 
critical  winter  period.s.  pressures  in  these 
distribution- feeder  mains  range  from  380 
psig  near  the  connection  with  the  trans- 
mission pipelines  down  to  90  pounds  at 
the  northern  extremitv  and  that  this  lat- 
ter pressure  Is  supported  bv  a  distribution 
department  compres.sor  station  located 
at  Roy,  Ut^h.  Further.  Applicant  states 
that  pressures  at  the  southern  end  of 
the  distribution  system  are  less  critical 
because  Anpllcant's  Intrastate  transmis- 
sion pipeline  from  eastern  Utah  enters 
the  distribution  system  near  its  southern 
end. 

Tlie  application  shows  that  the  dls- 
tnbutlon  feeder  lines  whloh  were  pre- 
viously certificated  in  Pocket  Nos.  G-313 
and  G-957.  and  for  whlrh  AnnMcpnt  seek.s 
abanrlnnment  authorl7atIon  herein,  are 
as  follows : 

Docket  No.  0-313 

1.  8.14  miles  of  16-inch  pipeline  south  and 
east  from  Siuinyside  station.  (Feeder  Mains 
No.  4  and  No.  5) 

2.  15.93  miles  of  12-lnch  pipeline  west 
from  end  of  (1)  above  (Feeder  Main  No.  11) 

3.  14.12  miles  of  10-inch  pipeline  west  and 
south  from  end  of  (2)  above.  (Feeder  Main 
No.  14) 

4.  2.64  miles  of  8-lnch  pipeline  east  from 
end  of  (3)  above  (Feeder  Main  No.  14-1) 

5.  1.64  miles  of  4-inch  pipeline  south  from 
end  of  (3)  above.  (Feeder  Main  No.  14-3) 

6.  28.99  miles  of  8-lnch  and  6-inch  pipeline 
south  from  (1)  above.  (Feeder  Mains  No.  7 
and  No.  25) 

7.  5.63  miles  of  16-inch  pipeline  north 
from  end  of  (1)  above.  (Feeder  Main  No.  12) 

8.  27.47  miles  of  lO-liich  pipeline  north 
from  end  of  (7)  above  to  Sunset  Station. 
(Feeder  Mains  No.  17  and  No.  18) 

9.  7.89  miles  of  14-lnch  pipeline  north 
from  Sunset  station.  (Feeder  Main  No.  19) 

Docket  No.  G-957 

10.  30.0  miles  of  10-inch  pipeline  south 
from  (1)  above  to  Provo,  Utah.  (Feeder 
Mains  No.  6  and  No.  24) 

Any  E)erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  for  disclaimer  application  should 
on  or  before  August  2.  1976,  file  with  the 
Federal  Power  Commlsslwi,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Na- 
tural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc.76 -20893  Piled  7-19-76:8:45  amj 


Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

1  FR  Doris  -20910  Filed  7-19-76:8 :45  am  I 


I  Docket  Ncs.  RP74-100;  RP7G-4   (PGA76-9) 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 
Pro|x>sed  PGA  Rate  Adjustment 


{Docket  Nos   RP71-125:RP75-108iPGA76   Gi  | 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Comments  Concerning  Emergency 
Purchases 

July  14.  1976. 

Take  notice  that  on  June  28. 1976.  Nat- 
ural Gas  Pipeline  Company  of  America 
I  Natural  I  filed  in  the  above-designated 
dockets  its  comments  concerning  two 
emergency  gas  purchase  agreements  en- 
tered into  under  section  157.29  of  the 
Commission's  regulations  and  three 
emergency  agreements  entered  into  un- 
der section  2.68  of  the  Commission's  gen- 
eral rules  The  subject  comments  were 
submitted  by  Natural  pursuant  to  the 
Commission's  order  issued  on  May  28, 
1976.  in  Docket  Nos.  RP71-125.  et  al. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning 
Natural's  filing.  All  such  comments 
should  be  submitted  to  the  Federal  Power 
Commi.^sion,  825  North  Capitol  Street 
NE..  Washington.  DC.  20426,  on  or  before 
August  6.  1976.  Natural's  comments  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plums, 
Secretary. 

|FR  Do<\ TO  20906  Filed  7  19-76:8:45  am] 


July  14.   1976.  l  Docket  No.  BP73-36;   (POA76-3.  DCA76-2)  | 


Take  notice  that  on  July  6.  1976,  Na- 
tional Fuel  Gas  Supply  Corporation 
•  National)  tendered  for  filing  as  part  of 
its  FPC  Tariff,  Original  Volume  No.  1. 
Third  Substitute  Seventh  Revised  Sheet 
No.  4,  proposed  to  be  effective  August  1. 
1976. 

National  states  that  the  sole  purpase  of 
this  revised  tariff  sheet  is  to  adjust  Na- 
tional's rates  pursuant  to  the  PGA  pro- 
visions In  Section  17  of  the  General 
Terms  and  Conditions.  National  further 
states  that  .such  tariff  sheet  reflects  an 
adjustment  In  National's  rates  of  3.22(i 
per  Mcf  on  Third  Substitute  Seventh 
Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
Irnve  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state  reg- 
ulatory commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10), 
All  such  petitions  or  protests  should  be 
filed  on  or  before  July  30,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 


PANHANDLE   EASTERN   PIPE   LINE  CO. 
Change  in  Tariff 

JULjt.13. 1976. 
Take  notice  that  on  June  15,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  Seven- 
teenth Revised  Sheet  No.  3-A  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  Pan- 
handle submits  that  this  revised  tariff 
sheet  reflects  rate  adjustments  as  fol- 
lows: 

(1)  A  DCA  Commodity  Surcharge  Adjust- 
ment pursuant  to  Section  16.6(e)  of  the  Gen- 
eral Terms  and  Conditions  of  its  FPC  Gas 
Tariff.  Original  Volume  No.  1;  and 

(2)  A  Rate  Adjustment  pursuant  to  Sec- 
tion 18.4  of  the  General  Terms  and  Condi- 
tions of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1;  such  adjustment  reflecting  a  pro- 
posed Pipeline  Supplier  rate  adjustment  to 
be  effective  concurrently  herewith;   and 

(3)  A  PGA  Rate  Adjustment  pursuant  to 
Section  18.2  of  the  General  Terms  and  Con- 
ditions of  its  FI'C  Gas  Tariff,  Original  Volume 
No.  1. 

An  effective  date  of  August  1,  1976  Is 
proposed. 

Ordering  Paragraph  (D)  of  the  Com- 
mission's Opinion  No.  749-A  Issued  Feb- 
ruary 27,  1976  In  Docket  No.  R^78  pro- 
vided that  pipelines  would  be  permitted 
to  make  separate  filings  to  become  effec- 
tive on  July  1,  1976,  to  reflect  increased 
gas  purchase  costs  authorized  by  the 
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Commission  In  Opinion  No.  749.  Pan- 
handle did  not  make  the  filing  for  the 
July  1,  1978  increase  in  order  to  relieve 
its  cxistomers  of  the  additional  adminis- 
trative burden  of  such  a  filing.  However, 
the  increases  authorized  to  become  effec- 
tive July  1,  1976  are  included  as  a  part  of 
this  current  PGA  Rate  Adjustment. 

In  recognition  ol  the  Commission's 
policy  of  suspending  for  one  day  that 
portion  of  pipeline  company  PGA  filings 
which  are  based  in  part  on  small  pro- 
ducer and  emergency  purchases  at  rates 
above  the  level  established  by  the  Com- 
mission. Panhandle  tendered  for  filing 
Alternate  Seventeenth  Revised  Sheet  No. 
3-A.  which  Panhandle  states  includes 
the  PGA  rate  adjustment  exclusive  of 
amounts  attributable  to  purchases  at 
rates  above  the  level  established  by  the 
Commission. 

In  the  event  that  the  Commission  sus- 
pends Seventeenth  Revised  Sheet  No. 
3-A,  Panhandle  proposes  that  Alternate 
Seventeenth  Revised  Sheet  No.  3-A  be 
made  effective  August  1.  1976,  and  to  re- 
main in  effect  during  the  suspension 
period. 

Panhandle  states  that  copies  of  its 
filings  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,,  Washington.  D.C., 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  <18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  23.  1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

iFR  I3OC.76-20911  Piled  7-19-76;8  45  am] 


centa  per  Mcf  and  that  the  annual  rev- 
enue Increase  by  reason  of  the  tracking 
Increased  rate  amounts  to  34,388. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  hitervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  2042 J,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  July  26,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becomes  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in.spec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc. 76  20912  Filed  7-19-76:8:45  am) 


[Docket  No.  RP73-92   (PGA  76-3)1 

RATON  NATURAL  GAS  CO, 

Change  in  Rates 

JULY  13.  1976. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton)  on  July  1,  1976  tend- 
ered for  filing,  proposed  changes  in  Its 
FPC  Gas  Tariff,  Volume  No.  1 .  consisting 
of  Tenth  Revised  Sheet  No.  3a.  The 
change  In  rates  is  for  Jurisdictional  Gas 
Service. 

Raton  states  that  the  in.stant  notice 
of  change  in  rates  Is  occasioned  solely  by, 
and  will  compensate  Raton  only,  for  In- 
creases In  the  cost  of  gas  purchased  from 
Colorado  Interstate  Gas  Company 
(CIG).  Raton  further  states  that  the 
tracking  of  CIG  gas  cost  Increase  of  2.91 
cents  per  Mcf  of  Commodity  results  In 
increased  rate  from  62.77  cents  to  65.68 


I  Docket  No.  RM76-15) 

REGULATION  OF  SMALL  PRODUCERS 

Extension  of  Time 

July  13.  1976. 
On  June  29.  1976,  Coquina  Oil  Cor- 
poration, Cotton  Petroleum  Corpora- 
tion, C  &  K  Petroleum,  Inc.  and  Texas- 
Gulf,  Inc.  filed  a  Joint  motion  to  extend 
the  date  for  filing  comments  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Initial 
comments  In  this  proceeding  is  ex- 
tended to  and  including  August  9,  1976. 
The  date  for  filing  reply  comments  is 
extended  to  and  Including  August  30, 
1976. 

Kenneih  F.  Plumb, 
Secretary. 

(PR  Doc  76  20913  Plied  7-19  76;e:46  am) 


(Docket  No.  RP76-22) 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Settlentent  Conference 

JuiT  13,  1976. 

Take  notice  that  on  July  20,  1976, 
Staff  Is  convening  an  Informal  confer- 
ence of  all  Interested  persons  for  the  pur- 
pose of  discussing  the  Issues  In  the  above 
referenced  docket  In  Room  No.  3401 
(North  Building),  at  the  offices  of  the 
Federal  Power  Commission,  941  North 
Capitol  Street.  NE.,  Washington,  D.C, 
at  10  a.m. 

Customers  and  other  Interested  per- 
sons will  he  permitted  to  attend,  but  If 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize 
intervention  as  a  party  In  the  proceed- 
ings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  concerning  the  lawfulness  of 
the  proposed  rate  Increase  and  any  pro- 
cedural matters  preiMiratory  to  a  full 


evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  jurisdictional 
castomers. 

_  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76- 20908  Piled  7  19-76; 8: 45  am) 


[Docket  No.  HP75-841 

SOUTHERN   NATURAL  GAS  CO. 

informal  Conference 

July  13,  1976. 

Take  notice  that  on  July  16,  1976.  an 
additional  informal  conference  wUl  be 
held  commencing  at  10  a.m.,  in  a  hear- 
ing or  conference  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426 
This  conference  will  be  between  South- 
ern Natural  Gas  Company,  the  Commis- 
sion Staff,  and  all  Interested  persons  and 
will  be  for  the  purpose  of  discussing  the 
possibility  of  settlement  of  Issues  pre- 
sented in  this  proceeding.  The  confer- 
ence previously  scheduled  for  July  8  and 
9.  1976  has  been  cancelled. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76  20901  FUed  7-19  -76;8:46  am) 


[Docket  No.  CP76-414) 

TENNESSEE  GAS  PIPELINE  CO.  AND 
MIDWESTERN  GAS  TRANSMISSION  CO 

Application 

July  13.  1976. 

Take  notice  that  on  June  28,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco,  Inc.  (Applicant),  and 
Midwestern  Gas  Transmission  Company 
(Midwestern),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
414  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  sind  neces- 
sity authorizing  Tennessee  to  resched- 
ule the  delivery  of  natural  gas  to  one 
of  Its  customers,  Midwestern,  and  au- 
thorizing Midwestern  to  reschedule  the 
delivery  of  natural  gas  to  one  of  Its 
customers,  Northern  Illinois  Gas  Com- 
pany (NI-Gas),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicants  propose  to  reschedule  deliv- 
eries of  up  to  10,000,000  Mcf  of  natural 
gas  commencing  July  1,  1976,  and  end- 
ing March  31,  1977,  subject  to  a  20-day 
extension  for  balancing,  if  required,  in 
accordance  with  the  provisions  of  the 
rescheduling  agreement,  dated  Jime  18, 
1976,  among  Tennessee,  Midwestern, 
and  NI-Gas.  It  Is  Indicated  that  the 
need  for  the  rescheduling  of  gas  by  Ap- 
plicants stems  from  the  limited-term  ex- 
change agreement,  dated  June  18,  1976, 
between  United  Gas  Pipe  Line  Company 
(United)  and  Tennessee  which  provides 
for  (a)  the  delivery  by  United  to  Ten- 
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nessee  of  up  to  10.000,000  Mcf  during  the 
period  commencing  July  1,  1976,  and 
ending  November  15,  1976,  and  (b)  of 
the  redelivery  of  equivalent  volimies  by 
Tennessee  to  United  during  the  period 
commencing  in  November  1976  and  end- 
ing March  31,  1977,  which  would  enable 
United  to  serve  better  the  high  priority 
requirements  of  its  customers  during  the 
1976-77  winter  heating  season. 

It  is  stated  that  Tennessee  determined 
that  it  could  effectuate  such  exchange 
with  United  (1)  if  arrangements  could 
be  made  for  Tennessee  to  deliver  to  Mid- 
western during  the  1976  summer  period 
additional  volimies  (equal  to  the  ex- 
change voliunes  delivered  by  United  to 
Tennessee)  above  the  level  of  volumes 
which  Tennessee  would  otherwise  deli- 
▼er  to  Midwestern,  and  (2)  if  arrange- 
ments could  be  made  for  Midwestern  to 
deliver,  during  the  same  period,  such 
additional  volumes  to  NI-Gas  above  the 
level  of  volumes  which  Midwestern 
would  otherwise  deliver  to  NI-Gas,  with 
such  additional  volumes  to  be  referred 
to  as  the  total  rescheduled  volumes,  and 
(3)  if  arrangements  could  be  made  to 
have  NT-Gas  reduce  its  takes  of  gas 
from  Midwestern  during  the  1976-77 
winter  period,  by  a  volume  equal  to  the 
total  rescheduled  volumes,  below  the 
level  of  takes  which  NI-Gas  would  other- 
wise take  from  Midwestern,  and  (4)  if 
arrangements  could  be  made  to  have 
Midwestern  reduce  its  takes  of  gas  from 
Tennessee  during  the  same  period  by  an 
equivalent  volume  below  the  level  of  takes 
which  Midwestern  would  otherwise  take 
from  Tennessee.  Such  arrangements,  it  is 
stated,  have  been  made  among  Tennes- 
see. Midwestern,  and  NI-Gas  as  reflected 
in  the  rescheduling  agreement.' 

It  is  stated  that  due  to  the  effect  of 
the  curtailment  by  Applicants  on  their 
respective  pipeline  system,  they  have  the 
capability  of  delivering  substantial  vol- 
umes of  additional  gas  on  a  day-to-day 
basis  as  operating  conditions  permit  and 
that  NI-Gas  anticipates  that  it  would 
he  able  to  reschedule  its  receipts  of  gas 
from  Midwestern  so  as  to  receive,  during 
the  1976  summer  period,  all  of  the  gas 
it  is  entitled  to  receive  from  Midwestern 
under  Midwestem's  curtailment  plan 
plus  the  total  rescheduled  volimie  de- 
fined in  the  rescheduling  agreement. 

The  application  shows  that  NI-Gas 
and  Midwestern  would  effect  the  return 
of  the  total  rescheduled  volume  of  gas 
previously  delivered  by  Tennessee  by  re- 
duciiig  their  respective  takes  of  gas  dur- 
ing the  period  commencing  in  November 
1976  and  ending  March  31,  1977,  subject 
to  a  20  day-extension  for  balancing,  if 
required. 

It  is  stated  that  the  proposed  resched- 
uling of  deliveries  would  be  effectuated  at 
existing  delivery  points  with  no  addi- 
tional facilities  required. 

Applicants  state  that  the  limited -term 
exchange     agreement     provides     that 


» It  Is  Indicated  that  Tennessee  and  United 
have  filed  for  authorization  In  Docket  No. 
CP76-413  to  effectuate  tlie  limited-term 
exchange  agreenient. 


United  would  pay  Tennessee,  as  consid- 
eration for  the  service  rendered,  20.0 
cents  vex  Mcf  of  gas  received  and  han- 
dled by  Tennessee  plus  the  payments 
Tennessee  Is  required  to  pay  NI-Gas  pur- 
suant to  the  rescheduling  agreement 
Further,  It  is  stated  that  the  20.0-cent 
rate  per  Mcf  payable  to  Tennessee  by 
United  Includes  the  rescheduling  charge 
payable  to  Midwestern  by  Tennessee  pur- 
suant to  the  rescheduling  agreement. 
It  Is  indicated  that  the  rescheduling 
agreement  provides  for  the  payment  of 
a  rescheduling  by  Tennessee  to  NI-Gas 
equal  to  the  product  of  $1.32  per  Mcf 
times  the  additional  volumes  so  delivered 
to  NI-Gas  with  a  minimum  billing  based 
on  10,000,000  Mcf,  subject  to  adjustment 
as  provided  In  said  agreement. 

It  is  asserted  that  United  has  advised 
Tennessee  that  it  has  been  curtailing  gas 
deliveries  continuously  since  1970  and  is 
currently  projecting  curtailments  during 
the  1976-77  winter  season  of  approxi- 
mately 360,000,000  Mcf,  or  51  percent  of 
its  total  firm  requirements,  and  that  with 
the  availability  of  such  exchange  gas 
during  the  1976-77  winter  heating  sea- 
son. United  would  be  able  to  reduce  the 
level  of  curtailments  below  the  presently 
anticipated  levels  during  such  season.  It 
is  asserted  that  the  granting  of  the  au- 
thorization requested  would  not  increase 
the  volumes  of  gas  presently  available  to 
Midwestern  and  NI-Gas  imder  Appli- 
cants' respective  gas  sales  contracts 
and,  or  curtailment  plans  nor  would  the 
rescheduling  of  gas  as  proposed  affect 
Tennessee's  or  Midwestem's  service  to 
their  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  laecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  CJas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cediure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
vimnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-20899  Piled  7-19-76:8:45  am) 


[Docket  No.  CP76-4131 

UNITED  GAS  PIPE  LINE  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Application 

July  13. 1976. 

Take  notice  that  on  June  28,  1976, 
United  Gas  Pipe  Line  Company 
(United) ,  P.O.  Box  1478,  Houston,  Texas 
77001,  and  Tennessee  Gas  Pipeline  Com- 
pany,'a  Division  of  Tenneco  Inc.  (Ten- 
nessee). P.O.  Box  2511.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-413  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
commencing  July  1,  1976,  and  ending 
March  31.  1977,  subject  to  a  20-day  ex- 
tension for  balancing,  if  required,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicants  have  en- 
tered into  a  limited-term  exchange 
agreement,  dated  Jime  18.  1976.  under 
the  terms  of  which.  United  would 
deliver  to  Tennessee  up  to  an  aggregate 
volume  of  10,000,000  Mcf  of  gas  during 
the  period  of  July  1  to  November  1,  1976.' 
It  is  indicated  that,  upon  receipt  of  such 
gas  from  United,  Tennessee,  which  has 
entered  into  a  triparty  rescheduling 
agreement,  dated  Jime  18,  1976,  with 
Midwestern  Gas  Transmission  Company 
(Midwestern)  and  Northern  Illinois  Gas 
Company  (NI-Gas)',  would  reschedule 
deliveries  to  Midwestern  and  Midwestern 
would  then  increase  deliveries  to  NI-(3as. 
its  customer,  by  an  equivalent  amount. 
It  is  .stated  that  the  volumes  made  avail- 
able to  Tennessee  would  be  delivered  by 
United  at  West  Monroe  in  Ouachita 
Parish.  Louisiana,  and/or  at  other 
mutually  agreeable  existing  delivery 
points  of  interconnection  of  Applicants' 
facilities. 

It  is  further  stated  that  gas  delivered 
by  United  to  Tennessee  during  the  July 
to  November  period  would  be  returned  to 
United  by  Tennessee  during  the  period 
November  1976  through  March  31.  1977, 
pursuant  to  the  provisions  of  the  limited- 
term  exchange  agreement  based  on  the 


'  It  Is  stated  that  the  parties  have  agreed 
to  use  their  best  eSorts  to  accommodate  the 
delivery  of  the  total  aggregate  volume  and 
to  increase  such  volume  to  15,000.000  Mcf  If 
possible,  and  deliveries  made  to  Tennessee 
may  continue  through  November  15,  1976. 

*  Tennessee  and  Midwestern.  It  Is  Indicated, 
have  filed  for  authorization  In  Docket  No. 
CP76-414  for  approval  for  the  rescheduling 
of  deliveries  as  provided  for  In  the  re- 
scheduling agreement. 
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reduced  winter  takes  of  NI-Gas  and 
Midwestern  pursuant  to  the  reschediiling 
agreement.  In  accordance  with  the  re- 
scheduling agreement,  It  Is  proposed  that 
NI-Gas  would  reduce  its  takes  from  Mid- 
western by  an  aggregate  amount  equal 
'o  the  rescheduled  volumes  delivered  to 
it  during  the  July  1 -through-Novem- 
ber 1  period  and  Midwestern  would  in 
turn  reduce  its  takes  from  Tennessee.  It 
is  asserted  that  the  volumes  made  avail- 
able to  Tennessee  by  Midwestern's  re- 
ductions in  takes  would  enable  Ten- 
nessee to  deliver  equivalent  volumes  to 
United  at  Ba^ou  Sale.  St.  Mary  Parish, 
Louisiana,  and  or  at  other  mutually 
agreeable  existing  redelivery  points  of 
interconnection  of  Applicant's  facilities. 

It  is  indicated  that  in  accordance  with 
the  provisions  of  the  rescheduling  agree- 
ment, Tennessee  would  pay  NI-Gas  $1.32 
per  Mcf  of  gas  as  a  rescheduling  charge 
and  Tennessee  would  also  pay  Mid- 
western an  amount  equal  to  the  product 
of  the  total  volumes  of  rescheduled  gas 
delivered  to  NI-Gas  times  Midwestern's 
system  average  transmission  cost  per 
mile  per  Mcf  for  the  miles  such  gas  is 
transported  by  Midwestern.  Additionally, 
it  Is  indicated  that  United  would  pay 
Tennessee  20.0  cents  per  Mcf  for  ex- 
changed with  Tennessee  and  delivered  to 
Midwestern,  plus  the  payments  which 
Tennessee  Ls  required  to  pay  NI-Gas 
under  the  rescheduling  agreement. 

The  application  Indicates  that  the 
limited-tei-m  exchange  agreement  with 
Tennessee,  together  with  the  reschedul- 
ing tigreement  among  Tennessee,  Mid- 
western, and  NI-Gas,  would  enable 
United  to  utilize  better  its  available  gas 
supply  in  meeting  the  high  priority  re- 
quirements of  its  customers.  It  is  as- 
serted that  in  order  to  accomplish  this 
objective,  however,  it  is  essential  that 
United  be  permitted  to  recover  the 
jurisdictional  portion  of  the  associated 
costs,  and,  accordingly,  in  connection 
therewith.  United  proposes  that  such 
costs  be  recovered  through  a  special  sur- 
charge to  be  applied  to  deliveries  made 
by  United  during  the  months  of  Novem- 
ber 1976  through  March  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requii-ements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natuiul  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  fuither  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  hy  Sections  7 


and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applioetion  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity,  if  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  fonnal  hearing 
is  required,  fixrther  notice  of  such  hear- 
ing will  be  duly  given  . 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessai-y  for  Applicants  to  api>ear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretarp. 

I FR  Doc  76  20898  Piled  7  19-76;8-45  Bml 


I  Docket  No.  CP69-336 1 

TRANSCONTINENTAL  GAS  PIPE   LINE 
,.    CORP. 

Petition  To  Amend 

July  13.  1976. 

Take  notice  that  on  June  22,  1976, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP69-336  a  petition  to  amend  the 
order  of  October  7,  1969  <42  FPC  823), 
issuing  a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant 
to  Section  7(c>  of  the  Natural  Gas  Act, 
by  which  petition  ( 1  >  Petitioner  requests 
that  the  Commission  delete  from  said 
order  the  requirement  that  Petitioner 
request  and  receive  certificate  authoriza- 
tion to  construct  and  operate  facilities 
for  the  delivery  of  natural  gas  to  Mobil 
Oil  Corporation's  (Mobil)  Beaumont  Re- 
finery in  Jefferson  County,  Texas,  and 
<  2)  Petitioner  submits  data  in  support  of 
and  requests  Commission  approval  of  the 
initial  rate  to  be  charged  Mobil  for  the 
delivery  of  gas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  order  of  October  7,  1969,  author- 
ized Petitioner,  Inter  alia,  to  deliver  gas 
to  Mobil  for  exchange  in  order  to  enable 
Mobil  to  receive  for  use  at  its  Beaumont 
Refinery  gas  fnwn  the  Block  215  Field, 
Vermilion  Area,  off^ore  Louisiana.  Pe- 
titioner states  that  Mobil  has  expressed 
the  desire  for  Petitioner  to  exchange  gas, 
estimated  by  Petitioner  to  be  initially 
5.000  Mcf  per  day,  and  states  f  lu-ther  that 
it  would  be  possible  for  Petitioner  to  de- 
liver the  exchange  gas  without  con- 
structing and  operating  additional  fa- 
cilities contemplated  by  the  order  of  Oc- 
tober 7,  1969.  It  Is  stated  that  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  would  deliver  to  Mobfl. 
at  an  interconnection  between  the  fa- 
cilities of  Texas  Eastern's  20-inch  Mc- 
Allen-Beaumont  line  with  the  facilities 
of  Mobil  serving  the  refinery,  for  the  ac- 
count of  Petitioner  up  to  5,000  Mrf  of  gas 


per  day  and  Petitioner  would  concur- 
rently deliver  an  equal  volxmie  of  gas 
to  Texas  Eastern  at  an  existing  exchange 
point  between  Petitioner  and  Texas 
Eastern  in  Beauregard  Parish,  Louisiana, 
or  at  any  other  mutually  agreeable  ex- 
isting authorized  exchange  point  to  the 
supply  area.  This  Arrangement,  Peti- 
tioner states,  would  obviate  the  necessity 
for  the  construction  and  operation  of  ad- 
ditional facilities  contemplated  by  the 
order  of  October  7,  1969. 

Petitioner  proposes  to  charge  Mobil 
22.5  cents  per  Mcf  of  gas  transported  for 
Mobil.  This  is  said  to  represent  the  cof  t 
of  service  of  transporting  gas  from  Block 
215  to  Petitioner's  CX)mpressor  Station 
No.  65. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  3.  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
a.s  a  party  In  any  hearing  therein  mast 
file  a  netition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretaru. 

|F*R  Doc.76-20897  Piled  7-19-76:8:45  ami 


1  Docket  No.  CP76-406) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  NATIONAL  FUEL  GAS  SUP- 
PLY CORP. 

Application 

July  13. 1976. 

Take  notice  that  on  June  22,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Transco) ,  P.O.  Box  1396,  Houston, 
Texas  77001.  and  National  Fuel  Gas  Sup- 
ply Corporation  (National!,  308  Seneca 
Street,  Oil  City,  Pennsylvania  16301, 
filed  in  Docket  No.  CP76-406  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  storage  and  transportation  of  natural 
gas  for  Ellzabethtown  Gas  Company 
(Elizabeth town),  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  states  that  National 
has  Injected  1,500,000  Mcf  of  natural  gas 
Into  the  Elllsburg  Storage  Field  in  Penn- 
sylvania for  the  account  of  Ellzabethtown 
pursuant  to  authorization  in  Docket  No. 
CP75-348.  Under  Uiat  authority,  It  Is 
stated,  Ellzabethtown  may  withdraw  the 
gas  for  Its  use  frcnn  April  16,  1976, 
through  November  16,  1976.  TTie  applica- 
tion states  further  that  Ellzabethtown 
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intends  to  husband  further  this  gas  sup- 
ply by  retaining  it  In  storage  so  that  the 
gas  would  be  available  to  meet  high- 
priority  needs  on  its  system  from  Decem- 
ber 16,  1976,  through  October  31,  1977. 
To  enable  Ellzabethtown  to  do  this,  it  is 
stated,  Ellzabethtown  needs  additional 
storage  capacity  adjacent  to  the  Transco 
system. 

National  proposes  to  credit  Elizabeth- 
town  with  1,500,000  Mcf  of  gas  owned 
and  stored  by  National  in  the  Wharton 
Storage  Field  in  Pennsylvania,  to  which 
Transco  is  connected,  in  exchange  for 
the  identical  volume  of  gas  now  stored 
for  Ellzabethtown  in  the  Elllsburg  Stor- 
age Field.  This  exchange  is  said  to  ob- 
viate the  need  for  and  to  prevent  the  loss 
of  energy  involved  in  the  withdrawal  of 
gas  for  Ellzabethtown  from  one  field  and 
reinjection  in  the  other. 

The  withdrawal  of  the  gas  from  the 
Wharton  Storage  Field  and  delivery  to 
Ellzabethtown  would  be  effected  by  the 
delivery  to  Transco  for  the  accoimt  of 
Ellzabethtown  of  up  to  10,000  Mcf  per 
day  at  Wharton.  Transco  would  trans- 
port on  an  interruptible  basis  and  de- 
liver to  Ellzabethtown  equivalent  vol- 
umes, less  four  percent  retained  for 
compressor  fuel  and  line-loss  make-up, 
at  existing  delivery  points  to  Elizabeth- 
town.  The  daily  quantity  to  be  delivered 
to  Ellzabethtown,  when  combined  with 
the  quantities  Ellzabethtown  is  sched- 
uled to  receive  from  Transco  under 
Transco's  Rate  Schedule  CD-3  and  other 
transportation  agreements  with  Xransco, 
would  not  exceed  Elizabethtown's  au- 
thorized daily  entitlement  under  Rate 
Schedule  CD-3.  the  application  states. 

For  its  storage  service  National  pro- 
poses to  charge  Ellzabethtown  $611,550, 
consisting  of  40.77  cents  per  Mcf  of  top 
storage  capacity  times  and  storage  vol- 
ume of  1,500,000  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applicatlMi  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76- 20897  Filed  7-19-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0047  (Reg.  C)  1 

HOME  MORTGAGE  DISCLOSURE  ACT 
OF  1975 

Application  for  Exemption 

The  State  of  New  York  through  the 
New  York  State  Banking  Department  has 
applied  to  the  Board  for  an  exemption 
from  the  Home  Mortgage  Disclosure  Act 
of  1975  (12  U.S.C.  2801-2809)  for  State- 
chartered  depository  institutions  subject 
to  New  York  State  Banking  Department 
Supervisory  Procedure  G  107  (hereinaf- 
ter referred  to  as  "G  107">  on  the 
grounds  that  the  requirements  of  G  107 
are  substantially  similar  to  those  im- 
posed under  the  Home  Mortgage  Disclo- 
sure Act  of  1975  and  that  there  are  ade- 
quate provisions  for  enforcement  of  the 
State  requirements.  The  application  was 
filed  pursuant  to  section  306 (b»  of  the 
Home  Mortgage  Disclosure  Act  of  1975 
(12  U.S.C.  2805(b) )  and  section  203.3(a) 
(3)  of  Federal  Reserve  Regulation  C  (12 
CFR  203.3(a)(3)). 

In  connection  with  this  application, 
the  New  York  State  Banking  Department 
has  asked  for  rulings  as  to  whether  in- 
stitutions subject  to  G  107  that  the  New 
York  State  Banking  Department  grants 
a  delay  in  meeting  the  State  compliance 
date  would  be  entitled  to  the  exemption 
requested  and  whether  federally- 
chartered  institutions  in  New  York  State 
wishing  to  comply  with  G  107  on  a  volun- 
tary basis  would  be  entitled  to  an  ex- 
emption. 

The  application  is  available  for  inspec- 
tion and  copying  at  the  oflices  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  at  the  Federal  Reserve 
Bank  of  New  York. 

To  aid  in  the  consideration  of  these 
matters  by  the  B(mrd,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  argiunents  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551,  to  be  received  not  later  than 
August  20,  1976.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request  except  as  provided  In 
section  261.6(a)  of  the  Federal  Reserve 
Rules  Regarding  Availability  of  Infor- 
mation (12  CFR  261.6(a) ) . 


Board  of  Governors  of  tlie  Federal  Re- 
serve System,  July  13,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-20892  Filed  7-19-76:8:45  am] 


FIRST  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  National  Coiiwration.  Appleton, 
Wisconsin,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 90  percent  or  more  of  the  voting 
shares  of  The  Farmers  State  Bank,  Lar- 
sen,  Wisconsin  ("Bank"). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  ninth  largest  banking 
organization  in  Wisconsin,  controls  six 
banks  with  aggregate  deposits  of  $179.5 
million,  representing  approximately  1.2 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State.'  Acquisition  of 
Bank  (deposits  of  approximately  $9.3 
million)  would  not  significantly  increase 
Applicant's  share  of  deposits  in  the  State 
nor  would  it  alter  Applicant's  ranking 
among  the  other  banking  organizations 
in  Wisconsin. 

Bank  is  the  eleventh  largest  of  twelve 
banking  organizations  in  the  Appleton 
banking  market'  and  holds  $9.3  million 
in  deposits,  which  represents  1.8  percent 
of  the  total  commercial  bank  deposits  in 
the  market.  Applicant  is  the  largest  of 
the  twelve  banking  organizations  in  the 
market  and,  upon  acquisition  of  Bank, 
Applicant  would  control  fotir  banks  in 
the  market  with  aggregate  deposits  rep- 
resenting 26.8  percent  of  the  total  com- 
mercial bank  deposits  in  the  market.  Ap- 
plicant and  Bank  operate  in  the  same 
market,  and  the  record  indicates  that 
some  existing  competition  would  be  eli- 
minated as  a  result  of  the  consummation 
of  the  proposal.  Bank  is  located  on  the 
western  fringe  of  the  relevant  market  in 
the  town  of  Larsen  and  Applicant's 
closest  banking  ofiQce  is  a  branch  of  Ap- 
plicant's lead  bank  some  12  miles  north- 
east in  the  town  of  Greenville.  Competi- 
tion between  that  office  and  Bank — and 


'AH  banking  data  are  as  of  December  31. 
1975. 

•  The  Appleton  RMA,  which  is  the  relevant 
banking  market,  extends  from  the  northeast- 
ern portion  of  Winnebago  County  (includ- 
ing the  cities  of  Neenah  and  Menasba) 
through  the  southeastern  portion  of  Outaga- 
mie County  (including  the  cities  of  Apple- 
ton,  Kaukauna,  Klmberly,  Little  Chute,  and 
Combined  Locks)  and  the  southwestern- 
most  portion  of  Brown  County  and  the 
northwestern  portion  of  Calument  County. 
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between  AK>llcant's  other  subsidiary 
banks  and  Bank — does  not  appear  to  be 
significant.  Moreover,  In  view  of  the  re- 
strictive State  branching  laws  prohibit- 
ing the  establishment  of  a  branch  within 
a  three  mile  limit  of  Bank's  location  and 
also  in  view  of  the  rural  character  of  the 
area  surroimdlng  Bank,  expansion  by 
Applicant  into  this  portion  of  the  mar- 
ket does  not  appear  likely.  The  effects 
of  the  proposal  on  competition  are  fur- 
ther mitigated  by  the  relatively  small  size 
of  Bank  and  the  fact  that  it  has  not  been 
a  significant  competitor  in  the  market. 
Bank  was  established  in  1914  and  its 
deposits  have  grown  to  only  about  $9  mil- 
lion In  some  sixty  years  of  operation.  Ac- 
cordingly, on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  proposal  would  have 
some  slightly  adverse  effects  on  competi- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant. Its  subsidiaries,  and  Bank  are  re- 
garded as  generally  satisfactory.  In  ar- 
riving at  such  conclusion,  the  Board  has 
relied  in  part  on  Applicant's  commit- 
ments to  augment  the  capital  at  certain 
of  Its  subsidiary  banks.  Consequently, 
the  Board  regards  banking  factors  as 
being  consistent  with  approval  of  the 
application.  P^irthermore.  Applicant's  ac- 
quisition of  Bank  would  give  Bank  ac- 
cess to  Applicant's  banking  expertise  and 
management  resources.  Applicant  also 
proposes  to  assist  Bank  in  providing  new 
and  expanded  services  to  its  customers. 
Including  estate  planning  and  trust  serv- 
ices. Investment  advisory  services,  com- 
puter services  for  both  Bank  and  Bank's 
customers,  and  direct  leasing  services. 
Therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  appro- 
val and,  In  the  Board's  view,  outweigh 
any  slightly  adverse  effects  the  proposal 
may  have  on  competition.  It  Is  the 
Board's  Judgment  that  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summar- 
ized above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  nor  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Oovernors,' 
effective  July  13, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  78-20890  Piled  7-19-76;  8: 45  am) 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Oovemora  Coldwell,  Partee  and 
Lltty.  Absent  and  not  Totlng:  Chairman 
Bums  and  Oovernors  WaUlch  and  Jackson. 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  In  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  July  8,  1976  (EEOC),  and 
July  14,  1976  (FEA).  See  44  U.S.C.  3512 
(c)  &  (d) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation: the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
EEOC  and  FEA  forms  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount 
of  time  GAO  has  to  review  the  proposed 
forms,  comments  (In  triplicate)  must  be 
received  on  or  before  August  9,  1976,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
torj'  Reports  RevTfew,  United  States  Gen- 
eral Accounting  Office,  Room  5216,  425 
I  Street,  NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Equal  EMPLOYivfENT  Opportunity 
Commission  - 

The  Equal  Employment  Opportunity 
CommLssion  requests  clearance  of  a  revi- 
sion to  Report  EEO-2,  Apprenticeship 
Information  Report.  This  report  Is  re- 
quired to  be  filed  under  Section  709(c) 
of  the  Civil  Rights  Act  of  1964  by  Joint 
Labor-Management  Apprenticeship  Com- 
mittees only.  It  must  be  filed  by  or  on 
behalf  of  each  Joint  Labor-Management 
Apprenticeship  Committee  subject  to 
Title  vn  which  has: 

a.  Five  or  more  apprentices  in  its  en- 
tire program. 

b.  At  least  one  employer  sponsoring 
the  program  who  has  25  or  more 
employees. 

c.  At  least  one  union  sponsoring  the 
program  which  operates  a  hiring  hall  or 
has  25  or  more  members. 

The  filing  deadline  for  the  1976  EEO-2 
report  will  be  March  31,  1977.  The  race/ 
ethnic  categories  of  the  EEO-2  have  been 
revised  as  directed  by  the  Office  of  Man- 
agement and  Budget.  EEOC  estimates 
potential  respondents  are  approximately 
5,000  Joint  Labor-Management  Appren- 
ticeship Committees  and  respondent  bur- 
den Is  estimated  to  be  two  hours  per 
annual  report. 

The  Equal  Employment  Opportunity 
Commission  requests  clearance  of  a  revi- 
sion to  Report  EEO-2E,  Apprenticeship 
Information  Report.  This  report  Is  re- 
quired to  be  filed  for  every  establishment 


with    25    or   more   employees   by    each 
employer  who: 

a.  Has  a  total  company-wide  employ- 
ment of  100  or  more  employees,  and 

b.  Conducts  and  controls  an  employer- 
operated  apprenticeship  program,  and 

c.  Has  five  or  more  apprentices  in  the 
establishment. 

The  filing  deadline  for  the  1976 
EEO-2E  report  will  be  March  31,  1977. 
The  race/ethnic  categories  of  the 
EEO-2E  have  been  revised  as  directed 
by  the  Office  of  Management  and  Budget. 
EEOC  estimates  potential  respondents 
are  approximately  4,000  employers  and 
respondent  burden  is  estimated  to  be  two 
hours  per  annual  report. 

The  Equal  Employment  Opportunity 
Commission  requests  clearance  of  a  revi- 
sion to  Report  EEO-3,  Local  Union  Re- 
port. This  report  is  required  to  be  filed 
under  Section  709(c)  of  the  Civil  Rights 
Act  of  1964  by  or  on  behalf  of  all  local 
unions  subject  to  Title  Vn  of  the  Act, 
which  have  100  or  more  employees  Each 
local  union  with  100  or  more  members 
must  complete  the  basic  form.  Referral 
unions  must  also  provide  data  on  mem- 
bers, referrals  and  applicants  by  sex  and 
race/ethnic  category.  The  filing  deadline 
for  the  1976  EEO-3  report  will  be  March 
31,  1977.  The  race/ethnic  categories  of 
the  EEO-3  have  been  revised  as  directed 
by  the  Office  of  Management  and  Budget. 
EEOC  estimates  potential  respondents  to 
be  approximately  25,000  local  unions  and 
respondent  burden  Is  estimated  to  be  one 
and  one-half  hours  per  annual  report. 

Federal  Energy  Administration 

FEA  requests  approval  of  a  new  form 
P113-M-0,  Report  of  OU  Imports  into 
the  United  States  and  Puerto  Rico.  The 
new  form  will  Incorporate  data  currently 
collected  by  three  distinct  forms.  The 
forms  are:   FEA  1005-IM,  FEA  Weekly 
Imports  Report:  FEA  P126-M-0,  Domes- 
tic Crude  Oil  Entitlements  Program  Im- 
porters Monthly  Report;  and  the  BB-42- 
R1371,  Report  of  Oil  Imports  into  the 
United  States  and  Puerto  Rico  (Depart- 
ment of  Interior  form  initiated  in  1959. 
expiring  January  30,  1978).  The  P113- 
M-O  is  required  to  be  filed  each  month 
by  each  importer  of  crude  oil,  unfinished 
oil  or  finished  petroleum  products.  A  re- 
port is  required  even  If  no  Imports  were 
made  during  the  report  month.  This  in- 
formation Is  collected  under  the  man- 
datory authorities  vested  In  the  Federal 
Energy  Administration  under  Title  10  of 
the   Code   of    Federal    Regulations,    as 
amended  and  Public  Laws  93-275  and  94- 
163.  PEA  estimates  potential  respond- 
ents  are  approximately   700   Importers 
who  previously  filed  forms  FEA  1005-IM, 
FEA  P126-M-0  and  BB-42-R1371.  Re- 
spondent burden  Is  estimated  to  be  tuo  ' 
hours  per  report. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  OffLeer. 
[PR  Doc  76-20920  PUeH  7-l»-7fl;8:4fi  un] 
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INTERNATIONAL  TRADE 
COMMISSION 

(332-65] 

COMPETITIVE  POSITION  OF  U.S. 
INDUSTRIES 

Notice  of  Termination  of  Investigation 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
on  July  2,  1976,  terminated  investigation 
No.  332-65,  relating  to  the  competitive 
position  of  U.S.  industries,  an  investiga- 
tion which  tlie  Commission  instituted  at 
the  request  of  the  President  on  Septem- 
ber 14.  1970.  under  section  332  of  the 
Tariff  Act  of  1930,  as  amended. 

One  report  made  by  the  Commission 
(TC  Publication  473)  was  published  in 
April  1972.  Several  other  reports  and 
papers  transmitted  to  the  President  were 
not  published. 

By  order  of  the  Commission: 

Issued:  July  15,  1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc  76-20965  Filed  7-19-76:8 :45  am) 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
In  collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  14,  1976  <44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  t>e  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529  >.  or  from  the  re- 
viewer listed. 

New  Forms 

NATIONAL  aeronautics  AND  SPACE 
ADMINISTRATION 

Noise  quality  data  questionnaire,  on  occa- 
sion, air  travelers,  Strasser,  A.,  395-5867. 

SMALL  BUSINESS  ADMINISTRATION 

Disaster  Loan  Application,  SBA,  5,5C,  14  739, 
739A.  1018B,  413.  on  occasion,  all  home  and 
business  disaster  applicants,  Lowry,  R.  L., 
395-3772. 

Business  Loan  Application,  SBA  4,  4B,  4C 
4G,  4H,  413,  on  occasion,  all  small  busi- 
nesses requesting  asslstnace,  Lowry,  R.  L., 
395-3772. 


Business  Development  Program,  SBA  1010, 
SBA  1017,  on  occasion,  buslnees  firms, 
Lowry,  R.  L.,  395-3772. 

RAILROAD    RETIREMENT    BOARD 

Employee-Employer  Statement  of  Pay  Rate, 
UI-ia(6-76),  on  occasion,  railroad  em- 
ployees and  employers,  Caywood,  D.  P., 
395-3443. 

OFFICE   OF    MANAGEMENT   AND   BUDGET 

CETA  block  grant  interview  guide,  single- 
time.  Federal,  State,  local  program  man- 
agers, Lowry,  R.  L.,  395-3772. 

CDBO  block  grant  Interview  guide,  single- 
time,  Federal  and  local  program  managers, 
Lowry.  R.  L..  395-3772. 

LEAA  block  grant  Interview  guide,  single- 
time.  Federal,  State  and  sub-State  program 
managers.  Lowry.  R.  L.,  395-3772. 

U.S.    CIVIL    SERVICE    COMMISSION 

Readership  Survey:  Occupations  of  Federal 
Whlte-Collar  Workers.  S  178,  single-time, 
agency  personnel  officers,  Caywood,  D.  P., 
395-3443. 

Readership  Survey;  Occupations  of  Federal 
Blue-Collar  Workers.  S  179,  single-time, 
agency  personnel  officers.  Caywood,  D.  P., 
395-3443. 

DEPARTMENT    OF    COMMERCE 

Economic  Development  Administration:  In- 
dustrial Solar  Air  Conditioning  Survey  for 
Puerto  Rico  Project,  ED-372  A  &  B.  single- 
time.  HVAC  engineers,  plant  managers, 
Hulett.  D.  T..  395-4730. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Office  of  Education:  Outline  for  Evaluation  of 
Current  Basic  Title  III  Institutional  De- 
velopment Programs,  OE-1049-3,  annually, 
institutions  of  post-secondary  education, 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT    OF    LABOR 

Departmental  and  other:  TJMTA,  13(C) 
Transit  Organization  Questionnaire,  as/ 
per-1,  single-time,  public  transit  agencies, 
Strasser.  A.,  395-5867. 

Bureau  of  Labor  Statistics:  Reporting  of 
Labor  Force  and  Unemployment  Data  Un- 
der OMB  Circular  A-46,  Attachment  J. 
BLS-LAUS  1.  2,  monthly.  State  employ- 
ment security  agencies.  Strasser.  A., 
395-5867. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  other:  Loans  to  coopera- 
tives, single-time.  110  largest  commercial 
banks,  Lowry.  R.  L.,  395-3772. 

veterans  administration 
Revisions 

Request  for  Information  Concerning  Fam- 
ily unusual  Medical  Expenses.  21-8416A, 
on  occasion,  claimant,  Caywood,  D.  P., 
395-3443. 

RAILROAD    RETIREMENT    BOARD 

Report  of  Creditable  Compensation  (paid 
by  Employees)  BA-3A,  annually,  railroad 
employees,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT    OF    STATE 

Department  of  State  (Excl.  Aid  and  Action) 
Application  for  Renewal,  Amendment, 
Extension  of  Passpwrt,  PS-299,  on  occa- 
sion, passport  applicants,  Lowry,  R.  L., 
395-3772. 

DEPARTMENT    OF    THE    TREASURY 

Departmental  and  other:  Monthly  Report 
of  Assets.  Liabilities,  and  Positions  In 
Specified  Foreign  Currencies  of  Pinna  In 
the  U.S.  FC-3.  PC  3A,  monthly  non-bank- 
ing business  concerns  and  nonprofit  In- 
stitutions. Hulett,  D.  T.,  395-4730. 


EXTENSIONS 
GENERAL    SERVICES    ADMINISTRATION 

iStatement  of  Financial  Information  (by 
Individual  or  Company)  QSA  534.  on  oc- 
casion, business  firms  buying  from  to 
selling  to  GSA,  Caywood.  D.  P.,  395-3443. 

NATIONAL    CREDIT    UNION    ADMINISTRATION 

Monthly  Sample  (Federal)  Monthly  Sample 
(State),  NCUA  5301,  NCUA  5303,  month- 
ly. Federal  and  State  credit  unions,  Mar- 
sha Traynham,  395-4529. 

DEPARTMENT    OF    DEFENSE,  DEPARTMENT 
OF   THE    NAVY 

Progress  Reports  for  Research  and  Devel- 
opment Equipment  (MIL-STD-1602(AS) 
(RCS  NAVAIR  3900-1)),  NAVAIR3900. 
monthly  contractors.  Lowry,  R.  L.,  395- 
3772. 

DEPARTMENT    OF    HOUSING    AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Ass't  Secy).  Req- 
uisition for  Grant  Payment,  HUD  259, 
on  occasion,  State  and  local  units  of  gov- 
ernment. Community  and  Veterans  Af- 
fairs Division,  395-3532. 

Housing  Production  and  Mortgage  Credit 
Prepayment  Report — Home  Mortgage. 
PKA-2344,  on  occasion,  iHUD  approved 
mortgagees,  C<wnmunlty  and  Veterans 
Affairs  Divfslon,  395-3532. 

Housing  Management,  Schedule  of  Charges 
and  Project  Information — Housing  for 
the  Elderly  (Nonprofit),  UVn  92458A, 
annually,  owners  of  HUD-asslsted  proj- 
ects, Community  and  Veterans  Affairs  Di- 
vision, 395-3532. 

DEPARTMENT   OF   HOUSING   AND   URBAN 
DEVELOPMENT 

Rental  Schedule  and  Information  of  Rental 
Project  for  Income  Producing  Space- 
Dwellings).  HUD-92458.  on  occasion, 
owners  of  HUD-asslsted  project-s.  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF   JUSTICE 

Departmental  and  other:  Application  for 
Federal  A.ssistance  (Non -Construction 
Program),  LEAA4000, 3,  on  occasion, 
grantees.  Marsha  Traynham,  395-4529. 

Departmental  and  other:  Intern-Instltu- 
tlonal  Report,  LEAA5500-4.  on  occasion, 
education  institutions  participating  in 
program,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  and  Public  Contracts  Divi- 
sion (ESA)  :  Application  for  Certificate  To 
Employ  Learners  at  Submlnlmum  Wtiges. 
WH-209,  on  occasion,  manufacturers  in 
certain  industries,  Lowry,  R.  L.  395-3772. 

Employment  and  Training  Administration: 
Employment  Security  Automated  Report- 
ing System  Transition  Activity  Report, 
MA520,  monthly.  State  employment  secu- 
rity agencies.  Marsha  Traynham,  395-4529. 

Wayne  L.  Smith, 
Acting  Budget  and  Management 

Officer. 

(PR  Doc. 76-21008  Piled  7-19-76:8:45  am) 


POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES  AND 
SPECIAL  MAIL  SERVICES 

Increase  in  Rates  and  Fees 

Pursuant  to  its  authority  under  39 
U.S.C.  407,  and  in  accordance  with  sui- 
nounced  plans,  which  were  filed  with 
the  Federal  Register  on  July  9,  1976,  to 
place    into    effect    permanent    rates   of 
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domestic  postage  and  fees  for  domestic 
postal  services,  the  Postal  Service  in- 
tends to  Implement  permanent  increases 
in  the  international  regular  surface  rates 
for  printed  matter  smd  small  packets,  as 
appears  below  in  Schedule  I-  A  and  B. 
effective  12:01  A.M.,  July  18,  1976. 

The  Postal  Service  intends  also  to  Im- 
plement permanent  increases  in  the  fees 
tor  the  following  international  special 
mail  ser^'ices:  registration,  insurance 
"Canada  only),  special  delivery,  special 
handling,  and  certificates  of  mailing. 
The  new  fees  for  these  international  spe- 
cial mail  services  appear  below  in  Sched- 
ule n-  A  through  E  and  are  effective 
12:01    A.M.,   July    18,    1976. 

I.  New  Rates  Effective  12:01  A.M.,  July 
18.  1976 

A.    POSTAGE    RATES    TO    CANADA    AND    MEXICO 

Regular  surface  rates  for  printed  mat- 
ter and  small  packets. 


NOTICES 


e.  SPECIAL   DELIVERT 


Ounces 


J 

4 

e 

8 

10. 

12 

14 

W 

32 

M  1  44 

Each  'additJonai  iJL.ll' .........  .'2 


Printed 
maltv 

packets 

tai4 

SO.  14 

-M 

.29 

.r»< 

.X> 

."« 

..■iO 

.61 

.M 

.7J 

.72 

.S3 

.»3 

.94 

.94 

1.15 

'1.15 

'  To  Mciic  .  only. 

B.  POSTAGE  RATES  TO  COUNTRIES  OTHER 
THAN   CANADA  AND   MEXICO 

Regular  surface  rates  for  printed  mat- 
ter and  small  packets. 


Oaucca 

Print«d 
matter 

Oman 
packrU 

a 

$0.14 

tan 

4 

.28 

.2S 

t — 

M „ 

tl 

50 

.83 

t.l5 

.50 

.83 

LIS 

64..                           

1.44  .- 

Each  additional  >2 

.72  .. 

n.  New  Fees  Effective  12:01  A.M., 
July  18.  1976 

a.  registration 

The  fees  for  registered  mail  will  be 
Increased  as  follows : 


Limit  of  indemnity 


Fm 


CANADA: 

$001  to  1100 t2. 10 

1100.01  to  rJOO. 2.30 

AD  other  coon  tries:  $15  78. 2,10 


B.   INSURANCE     (CANADA   ONLY) 

The  fees  for  insurance  will  be  Increased 
as  follows : 


Limit  o(  Indenmity 


Fee 


Canada: 

Not  over  $15 tO.  40 

$15.01  totW flO 

tsaoi  to  $100 _ 80 

$100  01  t-- $150.. LOO 

$150(BtoXnO      LIO 


Weight 


Not  More  than  More 

more  2  lb  but  not  than 

than  more  than  10  lb 

2  lb  10  lb 


Letters.  letter  pack- 
SK^.  post  eards, 
an<I  airmail  other 
articles 

Surface  utlier  articloe . 


$1.2.i 
L7i 


tL50 
L8a 


$L75 
2.15 


S.    SPECIAL   HANDLING 

The  fees  will  be  increased  as  follows: 


Weight 


Fee 


Not  more  than  21b $0. 50 

.More  than  -'  lb  but  not  more  than  10  lb TO 

More  than  101b LOO 


E.    CERTIFICATES   OF    MAILING 

The  fees  will  be  increased  as  follows: 

1.  The  Original  certificate  for  ordinary 
postal  union  or  parcel  post:  10  cents  for 
each  piece  described. 

2.  Each  additional  copy  of  original  cer- 
tificate of  mailing. or  copy  of  original 
mailing  receipt  for  registered  or  Insured 
mail:  10  cents  for  each  piece  described. 

3.  Identical  pieces  of  postal  union  mail 
with  ordinary  stamps,  precanceled 
stamps,  or  meter  stamps: 

a.  Up  to  1,000  pieces  (1  certificate  for 
total  number* :  50  cents. 

b.  For  each  additional  1,000  pieces  or 
fraction:  10  cents. 

c    Duplicate  copy;  10  ceiit^;. 

Roger  P.  Craic, 
Deputy  General  Counsel. 

|FR  Dor .76-20984  Filed  7-16  76;9;29  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  (812-3975);  Release  No  9338A  ] 

SOGEN — SWISS  INTERNATIONAL  CORPO- 
RATION, 20  BROAD  STREET,  NEW 
YORK,   NEW  YORK   10005 

Filing  Application  for  Exemption  and  Order 
of  Temporary  Exemption  Pending  Deter- 
mination of  the  Application 

July  12.  1976. 

This  is  a  repeat  notice  to  correct  an 
erroneous  file  number. 

Notice  is  hereby  given  that  SoGen — 
Swiss  International  Corporation  ("So- 
Gen") has  filed  an  application  pursuant 
to  Section  9(c)  of  the  Investment  Com- 
pany Act  of  1940  ("the  Act")  for  an 
order  exempting  SoGen  from  the  pro- 
visions of  Section  9(a)  of  the  Act.  and 
for  an  order  of  temp>orary  exemption 
from  Section  9(a)  pending  the  Commis- 
sion's determination  of  the  application. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

SoGen,  a  New  York  corporation.  Is  a 
registered  broker-dealer  under  Section  15 
of  the  Securities  Exchange  Act  of  1934 
and    a    registered    Investment    adviser 


under  Section  203  of  the  Investment  Ad- 
visers Act  of  1940.  Swiss  American  Cor- 
poration, a  New  York  corporation,  which 
is  a  wholly-owned  subsidiary  of  Swiss 
Credit  Bank,  owns  50.8%  of  the  voting 
stock  of  SoGen.  Among  Its  activities, 
SoGen  acts  as  Investment  adviser  and 
principal  underwriter  to  SoGen  Inter- 
national PMnd  (the  "Fimd"),  an  invest- 
ment company  registered  under  the  Act. 

On  November  25,  1975,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  Securities  and  Ex- 
change Comjnission  v.  American  Insti- 
tute Counselors,  Inc.  et  al.,  (75  Civ.  1965 » 
against  various  defendants,  including 
Swiss  Credit  Bank,  alleging  violations  of 
various  provisions  of  the  federal  securi- 
ties laws.  Swiss  Credit  Bank,  without  ad- 
mitting or  denying  any  of  the  allegations 
of  the  Complaint,  stipulated  to  the  entry 
of  a  Final  Order  terminating  the  action 
against  it,  with  prejudice,  and  entered 
Into  a  Stipulation  and  Undertaking  with 
the  Commission. 

The  Final  Order  provides  that  Swiss 
Credit  Bank  shall  not,  directly  or  in- 
directly, make  use  of  any  means  or  in- 
struments of  transportation  or  commu- 
nication in  Interstate  commerce  or  of 
the  mails  to  sell,  offer  to  buy  or  sell,  or 
carry  or  cause  to  be  carried  securities  of 
the  Progress  Group  (as  defined  in  the 
Final  Order)  except  in  accordance  with 
the  provisions  of  Section  5  of  the  Securi- 
ties Act  of  1933.  The  order  further  pro- 
vides that  Swiss  Credit  Bank  shall  not 
transact  business  with  any  member  of 
the  Progress  Group  when  such  member 
is  acting  as  a  broker-dealer  or  Invest- 
ment adviser  or  Is  engaging  in  invest- 
ment company  activities  unless  such 
member  has  complied  with  the  applicable 
registration  requirements  of  the  securi- 
ties laws  of  the  United  States. 

Section  9(a)  of  the  Act.  Insofar  as  Is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  Is  afBliated,  to  act  in  the  c^.- 
pacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest- 
ment adviser,  principal  underwriter  oi: 
distributor  of  any  registered  investment 
company  if  such  person  Is  by  reason  of 
any  misconduct  enjoined  by  any  court  of 
competent  jurisdiction  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9<c)  provides  that  upon  appli- 
cation, the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9ia)  either  unconditionally 
or  on  an  appropriate  temporary  or  other 
conditTonal  basis.  If  it  Is  established  that 
the  prohibitions  of  Section  9(a),  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  It  against  the  public  interest  or 
protection  of  Investors  to  grant  such 
application. 

SoGen  submits  pursuant  to  Section  9 
(c)  that  the  prohibitions  of  Section  9 
(a)  of  the  Act,  to  the  extent  applicable 
by  virtue  of  the  entry  of  the  Final  Or- 
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der  against  Swiss  Credit  Bank,  would  be 
unduly  and  disproportionately  severe  as 
applied  to  SoGen  and  that  the  conduct  of 
Swiss  Credit  Bank  has  been  such  as  not 
to  make  It  against  the  public  interest  or 
protection  of  investors  to  grant  this  ex- 
emption. In  support  thereof.  SoGen  rep- 
resents that  (i)  the  prohibitions  of  Sec- 
tion 9(a)  would  deprive  the  Fund  of  the 
continuity  of  services  of  SoGen  as  its 
Investment  adviser  and  principal  under- 
writer and  (11)  neither  SoGen  nor  the 
Fund  participated  in  any  of  the  alleged 
conduct  set  forth  In  the  Commission's 
action.  The  Commission  has  considered 
the  matter  and  finds  that : 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately  se- 
vere as  applied  to  SoGen  in  that  SoGen 
did  not  participate  in  any  of  the  alleged 
conduct  set  forth  in  the  Commission's  ac- 
tion and.  that  the  conduct  of  Swiss 
Credit  Bank  has  been  such  as  not  to  make 
it  against  the  public  interest  or  protec- 
tion of  investors  to  grant  the  application 
by  SoGen  for  a  temporary  exemption 
from  Section  9(a)  pending  determina- 
tion of  the  application:  and 

(2)  In  order  to  maintain  the  unin- 
terrupted services  provided  by  SoGen 
to  the  Fimd,  It  is  necessary  and  appro- 
priate in  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  that  the  tem- 
porary order  be  issued  forthwith. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(a)  of  the  Act,  that  SoGen  Is 
hereby  temporarily  exempted  from  the 
provisions  of  Section  9(a)  of  the  Act  op- 
erative as  a  result  of  the  entry  of  the 
Final  Order  against  Swiss  Credit  Bank 
In  Securities  and  Exchange  Commis- 
sion V.  American  Institute  Counselors, 
Inc.  et  al.,  pending  final  determination 
by  the  Commission  of  SoGen's  applica- 
tion for  an  Order  exempting  SoGen  from 
the  provisions  of  Section  9(a)  operative 
as  a  result  of  the  entry  of  such  Final 
Order. 

Notice  is  further  given  that  any  In- 
terested person  may  not  later  than  July 
26,  1976  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  SoGen  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided in  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  Application  here- 
in may  be  issued  by  the  Commission 
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upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76-20848  Piled  7-l»-76;8:45  am) 


ADVISORY  COMMITTEE  ON  REPLACEMENT 
COST  IMPLEMENTATION 

Meeting 

This  is  to  give  public  notice,  pui-suant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I,  10(a), 
that  the  Securities  and  Exchange  Com- 
mission Advisory  Committee  on  Replace- 
ment Cost  Implementation  will  conduct 
a  meeting  on  August  9,  1976.  at  the  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
beginning  at  9:30  a.m.  This  meeting  will 
be  open  to  the  public. 

This  will  be  the  third  meeting  of  tlie 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  (1)  discuss  the  Chief  Ac- 
countant's recommended  solutions  to 
questions  put  before  the  Advisory  Com- 
mittee at  its  previous  meeting  (June  29, 
1976).  (2)  discuss  various  aspects  of  the 
Commission's  replacement  cost  regula- 
tion and  (3)  discuss  implementation 
questions  having  come  to  the  attention 
of  the  Chief  Accountant  of  the  Securities 
and  Exchange  Commission  since  the  date 
of  the  previous  meetings. 

Further  Information  on  this  matter 
may  be  obtained  by  writing:  Mr.  George 
A.  Pltzslmmons,  Secretary,  Securities 
and  Exchange  Commission,  United 
States  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washing- 
ton, D.C. 20549. 

George  A.  Fftzsimmons, 

Advisory  Committee 
Management  Officer. 

July  7.  1976. 
|FR  Doc.76-20857  Filed  7-19-76;8:45  am] 


(Release  No.  34-12609] 

FINGERPRINT  PLANS  SUBMITTED  BY  THE 
AMERICAN  STOCK  EXCHANGE,  INC. 
AND  PHILADELPHIA  STOCK  EXCHANGE, 
INC. 

Approval 

July  8,  1976. 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  approval  of 
plans  submitted  by  the  American  Stock 
Exchange,  Inc.  and  the  Philadelphia 
Stock  Exchange.  Inc.  for  a  six  month 
pilot  period  beginning  July  1.  1976,  and 
ending  December  31.  1976  pursuant  to 
paragraph  (c)  of  Rule  17f-2  (17  CFR 
S240.17f-2)    under  Section  17(f)(2)  of 
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the  Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78a  etseq.,  as  amended 
by  Pub.  L.  No.  94-29  (Jime  4,  1975)). 
Under  the  terms  of  these  plans,  the  two 
£elf-regulatory  organizations  will  col- 
lect fingerprint  cards  submitted  by  their 
members,  forward  the  csirds  to  the  At- 
torney General  of  the  United  States  for 
Identification  and  appropriate  process- 
ing, and  return  the  fingerprint  cards 
and  any  information  received  as  a  re- 
sult of  such  processing  to  the  submitting 
members.  These  plans  are  approved  pur- 
suant to  the  fingerprinting  program 
established  in  Rule  17f-2.' 

Approval  of  American  Stock  Exchange 
AND  Philadelphia  Stock  Exchange 
Plans  ^_ 

Pursuant  to  the  provisions  of  para- 
graph (c)  of  Rule  17f-2,  the  American 
Stock  Exchange  and  Philadelphia  Stock 
Exchange  have  submitted  plans  whereby 
they  would  collect  fingerprint  cards  from 
their  members,  forward  such  records  to 
the  FBI,  the  fingerprint  processing  arm 
of  the  Attorney  General,  for  Identifica- 
tion and  appropriate  processing,  and 
appropriate  processing,  and  thereafter 
return  the  fingerprint  cards  and  any  in- 
formation received  from  the  FBI  to  the 
participating  entities  submitting  such 
records.'  The  Commission  has  reviewed 
the  procedures  detailed  In  the  plans,  and 
having  due  regard  for  the  public  inter- 
est, the  protection  of  Investors,  and  the 
fulfillment  of  the  Commission's  functions 
under  the  provisions  of  the  Act,  declares 
these  plans  to  be  effective  on  July  1. 
1976  for  a  six  month  period,  ending  De- 
cember 31,  1976.' 

It  is  anticipated  that  the  American 
Stock  Exchange  and  the  Philadelphia 
Stock  Exchange  will  contact  their  mem- 
bership directly  regarding  submission  of 
fingerprints  pursuant  to  their  plans. 
Partners,  directors,  officers,  and  em- 
ployees of  members  of  these  three  self- 
regulatory  organizations  who  do  not 
meet  the  conditions  for  exemption  from 
fingerprinting  under  parsigraphs  (a)  or 
(b)  of  the  rule  may  satisfy  the  require- 
ments of  paragraph  (a)  by  submission 
of  fingerprints  to  such  organizations 
pursuant  to  paragraph  (c)   of  the  rule 


>  Plana  Bubmitted  by  the  Boeton  Stock  Ex- 
change, Inc.,  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York  Stock 
EStchange,  Inc.,  and  the  Pacific  Stock  Ex- 
change, Inc.,  were  approved  by  the  Com- 
mission on  June  22,  1976.  See  Seciu-ltles  Ex- 
change Act  Release  No.  12566  (June  22. 
1976),  (41  FR  27792)  for  the  approval  of 
these  plans,  a  discussion  of  the  background 
and  purpose  of  Rule  17f-2,  and  the  role  of 
self-regulatory  organizations  In  Implement- 
ing the  mandate  of  Section  17(f)  of  the. 
Act. 

'The  American  Stock  Exchange  plan,  in 
addition,  provides  for  the  transmittal  of 
flngerprlnt  records  for  employees  and  associ- 
ated persons  of  non-bank  registered  transfer 
agents  handling  American  Stock  Exchange 
listed  securities. 

•At  the  end  of  this  pilot  period,  the  Com- 
mission will  evaluate  the  program  and  con- 
sider the  permanent  approval  of  such  plans. 
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and  In  accordance  with  the  provisions  of 
the  plans. 

The  American  Stock  Exchange  and 
the  Philadelphia  Stock  Exchange, 
through  their  roles  as  intermediates  in 
accordance  with  the  terms  of  their  plans 
and  the  provisions  of  Rule  17f-2.  under- 
take no  responsibility  other  than  the 
conveyance  of  fingerprint  records  and 
criminal  history  record  Information  be- 
tween participating  entities  and  the  At- 
torney General  of  the  United  States. 

Statutory  Basis  and  CoMrr.TiTivE 
Considerations 

The  approval  of  the  fingerprinting 
plans  filed  by  the  American  Stock  Ex- 
change and  the  Philadelphia  Stock  Ex- 
change is  made  pursuant  to  Sections  2, 
17<f),  and  23(a)  of  the  Securities  Ex- 
change Act  of  1934.  The  Commission  has 
determined  that  the  approval  of  these 
fingerprinting  plans  would  impose  no 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act  and  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Solicitation  of  Public  Comment 

All  interested  persons  are  invited  to 
submit  written  statements  of  views  and 
comments  on  the  approval  of  the  two 
fingerprint  plans  to  George  A  Fitzsim- 
mons.  Secretary.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  They 
should  refer  to  File  No.  S7-605.  All  com- 
ments will  be  available  for  public  inspec- 
tion. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

jPR  Doc.76-20858  Filed  7-19-76:8:45  ami 


(Relea^  No.  34-12618;  File  No 

SR-PHLX  76-15] 

PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Exchange-Traded  (Listed)  Options  for 
Underlying  Securities 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
D.S.C.  78s (b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975> ,  notice  Is 
hereby  given  that  on  July  9,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Changes 

The  Philadelphia  Stock  Exchange,  Inc.. 
'PHLX)  proposes  a  revision  of  its  Rules 
to  permit  specialists  and  all  other  mem- 
bers, while  on  the  equity  floor,  to  acquire 
or  grant  exchange-traded  (listed)  op- 
tions for  underlying  securities  in  which 
such  specialists  may  be  the  registered 
dealers,  or  in  which  such  members  or 
their  organizations  are  interested.  The 
text  of  the  proposed  amendments  fol- 
lows. Brackets  Indicate  deletions;  italics 
Indicate  new  material: 


Rule  213  Noodd-lotdeaIer-»pec{a{i»t  (and) 
no  (firm)  organUation  of  which  (such  odd- 
lot  dealer)  ^e  la  a  partner  or  officer  and  no 
partner  or  officer  of  such  (firm)  organization 
shaU  acquire,  hold  or  grant,  directly  or  In- 
directly, any  Interest  In  any  put,  call,  strad- 
dle or  option  In  any  security  In  which  such 
odd-lot  detkler -specialist  Is  registered  by  the 
Exchange,  unless  such  put,  call,  straddle  or 
option  position  is  in  an  exchange-traded  op- 
tion covered  by  a  prospectus  issued  by  the 
Options  Clearing  Corporation  and  is  imme- 
di'ttely  reported  to  the  Exchange. 

Rule  454  No  member,  while  on  the  floor, 
'hall  initiate  the  purchase  or  sale  on  the 
Exchange  tor  his  own  account  or  for  any  ac- 
irount  Hi  which  he.  or  the  (firm)  orgavtia- 
tinn  oi  which  he  la  a  partner  or  officer,  or 
any  partner  or  officer  of  such  (firm)  organi- 
::ntion.  Ls  directly  or  Indirectly  interested,  of 
any  security  in  which  he  holds  or  has  granted 
any  put.  rail,  straddle  or  option,  or  In  which 
he  has  knowledge  that  the  (firm)  organiza- 
tion of  which  he  Is  a  partner  or  officer,  or 
any  partner  or  officer  of  such  (firm)  orga- 
ni^.ation  holds  or  has  granted  any  put.  call, 
straddle  or  option,  unless  such  put,  call, 
straddle  or  option  position  is  in  an  exchange- 
traded  option  covered  by  a  prospectus  issued 
by  the  Options  Clearing  Corporation  and  is 
innnediatfly  reported  to  the  Exchange. 

The  F.Tihangr'x  Statement  of  Bash  and 
Purpose 

The  changes  are  b?ing  made  to  en- 
hance the  market-making  capability  of 
equity  specialists  by  permitting  them  to 
take  positions  in  listed  options  in  a  man- 
ner that  would  Improve  th"?  depth,  li- 
quidity and  continuity  of  their  equity 
market.";.  The  changes  would  also  miti- 
gate competitive  advantages  which 
third-market  makers  in  equity  securities 
may  have  because  of  their  ability  to 
trade  in  the  listed  options  of  underlying 
.securities  in  which  they  are  a  market- 
maker. 

The  amendments  remove  Impediments 
to  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system: 
they  prevent  unfair  discrimination  be- 
tween broker-dealers;  and  they  contain 
reporting  requirements  In  furtherance 
of  the  public  interest. 

No  conunents  have  been  received  on 
the  proposed  Rule  change. 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  Rule  change. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter (August  24.  1976),  or  within  such 
longer  period  (D  as  the  Commis.sion  may 
designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for 
.so  finding,  or  (ii)  as  to  which  the  ahove- 
mentioned  self-regfulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed  Rule 
change,  or 

(b)  In.stitute  proceedings  to  determine 
whether  the  proposed  Rule  chcmge  should 
be  disapproved 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Person  desir- 
ing to  make  written  submlsslotu  shcnild 
file  six  (6)  copies  thereof  with  the  Sec- 
retary of  the  Commission,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 


missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Au- 
gust 19,  1976. 

For  the  Commis.sion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat- 
ed authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

July  12.  1976. 
|FR  Doc  76-20856   Filed  7-19  76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

LOS   ANGELES   DISTRICT  ADVISORY 
COUNCIL 


Public  Meeting 

The  Small  Business  Administration  Los 
Angeles  District  Advisory  Council  will 
hold  a  public  meeting  at  12:00  noon. 
Wednesday.  August  11.  1976,  at  the  Taix 
Les  Freres  French  Restaurant.  1911  West 
Sunset  Boulevard.  L.os  Angeles,  Cali- 
fornia, to  discuss  such  matters  as  may 
*e  presented  by  members,  staff  of  the 
Small  Business  Administration,  or  others 
present.  For  further  information  write  or 
call  Stewart  L.  RoUins.  U.S.  Small  Busi- 
ness Administration.  350  South  Figueroa 
Street.  Suite  600,  Los  Angeles,  California 
90071,  (213)   688-2977.  ^ 

Dated:  July  12;  1976. 

Mary  Lou  Grier. 

Deputy  Advocate 
for  Adi^isory  Councils. 

IPRDoc.76  20954  Filed  7-19-76:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  August  10. 
1976,  at  10  a.m..  the  Waco  Regional  Of- 
fice Station  Committee  on  Educational 
Allowances  shall  at  1400  N.  Valley  Mills 
Drive.  Waco,  Texas  76710  conduct  a 
hearing  to  determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  eruxdled  in  Williams  Barber 
College,  1251  Evans.  Port  Worth,  Texas 
76104.  should  be  discontinued,  as  pro- 
vided in  38  CFR  21.4134.  because  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state- 
ments with  the  committee  at  that  time 
and  place. 

Dated:  July  13, 1976. 

Jack  Coker. 
Director, 
VA  Regional  Office. 
(FR  Doc  76-20956  Piled  7-l»-76;8:46  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

TENNESSEE  STANDARDS 

Notice  of  Approval 

1.  BackgrouTid.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin- 
istrator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c>  of  the  Act  and  29  CFR  Part  1902. 
On  July  5.  1973.  notice  was  published  In 
the  Federal  Register  (38  FR  17838)  of 
the  approval  of  the  Tennessee  plan  and 
the  adoption  of  Subpart  P  to  Part  1952 
containing  the  decision. 

The  Tennessee  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  Section  1953.20 
of  29  CFR  provides  that  "where  any 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State  pro- 
gram, a  program  change  supplement  to 
a  State  plan  shall  be  required."  In  re- 
sponse to  Federal  standard  changes,  the 
State  has  submitted  by  letters  dated  Feb- 
ruary 13.  1976.  from  James  G.  Neely. 
Commissioner,  Tennessee  Department  Qf 
Labor;  and  January  19,  1976.  from  Rob- 
ert H.  Wolle,  Director.  Division  of  Oc- 
cupational and  Radiological  Health, 
Tennessee  Department  of  Public  Health 
to  Donald  E.  MacKenzle.  Regional  Ad- 
ministrator, and  incorporated  as  a  part 
of  the  plan.  State  standards  comparable 
to  amendments  to  §  1910. 93q,  Vinyl  Chlo- 
ride, dated  December  3,  1974;  5  1910. 93q. 
Vinyl  Chloride,  dated  March  25,  1975; 
§  1910.67.  Vehicle-mounted  Elevating 
and  Rotating  Work  Platforms.  §  1910.70, 
Standards  Organizations.  §  1910.183. 
Helicopters.  §  1910.189,  Source  of  Stand- 
ards. §  1910.190,  Standards  Organiza- 
tions. S  1910.268.  Telecommunications. 
§  1910.274,  Souroe  of  Standards,  §  1910.- 
275,  Standards  Organizations,  dated 
March  26.  1975;  Recodification  of 
I  1910.267,  Agricultural  Operations,  into 
a  new  Part  1928  Including  §  1928.1, 
§  1928.21,  §  1928.51,  5  1928.52,  §  1928.53, 
Agricultural  Standards,  dated  April  25. 
1975;  Recodification  of  §  1910.93  through 
§  1910. 93q.  Air  Contaminants,  as  a  new 
Subpart  Z  §  1910.1000  J^rough  §  1910.- 
1017.  Toxic  and  Hazardous  Substances. 
§  1910.1499.  Source  of  Standards.  §  1910.- 
1500,  Standards  Organizations,  dated 
May  28,  1976;  §  1910.94.  Ventilation, 
dated  June  9,  1975;  5  1910.184.  Industrial 
Slings,  8  1910.179,  Overhead  and  Gantry 
Cranes.  5  1910.190,  Standards  Organiza- 
tions, dated  June  27.  1975.  The  State  did 
not  promulgate  changes  to  L1910.141, 


Sanitation  and  §  1910.106(d)  (2)  (111), 
Flammable  and  Combustible  Liquids, 
since  the  original  promulgation  was  more 
restrictive. 

These  standards  were  promulgated  by 
filing  with  the  Tennessee  Secretary  of 
State  on  Jime  12.  1975.  December  17, 
1975,  and  January  16,  1976,  pursuant  to 
the  Tennessee  Occupational  Safety  and 
Health  Act  of  1972  (Title  50,  Chapter  5, 
Tennessee  Code  Annotated). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  Federal 
standards  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards  or  at  least  as  effective 
as  the  Federal  standards  and  are  hereby 
approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  OflSce  of  the  Commissioner 
of  Labor,  501  Union  Building.  Nashville, 
Tennessee  37219;  Office  of  Commissioner 
of  Public  Health.  501  Union  Building, 
Nashville,  Termessee  37219;  Office  of  the 
Regional  Administrator,  Suite  587,  1375 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309;  Office  of  the  Associate  Assistsmt 
Secretary  for  Regional  Programs,  Room 
N3603.  200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Tennessee 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrators  ap- 
proval effective  upon  publication  for  the 
following  reasons : 

1.  The  standards  are  identical  to  the 
Federal  standards  with  the  esyjeption  of 
§  1910.106(d)  (2)  (iii)  and  §  1910.141  and 
are  therefore  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  In  ac- 
cordance with  procedural  requirements 
of  State  law  and  further  public  partici- 
pation would  be  unnecessary. 

This  decision  is  effective  July  20,  1976. 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Atlanta,  Georgia,  this  18th 
day  of  Jime,  1976. 

R.  A.  Wendell, 
Acting  Regional  Administrator. 

[PR  DOC.76-20S33  Flledt  7-19-76; 8: 45  am) 


Wage  and  Hour  Division 

LEARNERS  AT  SPECIAL  MINIMUM  WAGES 

Certificates  Authorizing  Employment 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  seq).  and  Administrative 
Order  No.  1-76  (41  FR  18949)  the  firms 
listed  In  this  notice  have  been  Issued  spe- 


cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or  pro- 
portion of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  Indicated.  Conditions  on  oc- 
cupations, wage  rates,  and  learning 
perl(xis  which  are  provided  in  certif- 
icates Issued  under  the  supplemental  In- 
dustry regulations  cited  in  the  captions 
below  are  as  established  In  those  regula- 
tions; such  conditions  in  certificates  not 
issued  under  the  supplemental  Industry 
regulations  are  as  listed. 

The  following  certificates  were  issued 
imder  the  apparel  industry  learner  reg- 
ulations (29  cm  522.1  to  522.9,  as 
amended  and  522.20  to  522.25.  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10  per- 
cent of  the  total  number  of  factory  pro- 
duction workers  except  as  otherwise 
Indicated. 

Acme  Garment  Co..  Wentzvllle.  MO;  5-10- 
76  to  6-9-77;    10  learners.   (Women's  pants) 

Arizona  Fashions,  Inc.,  AvondaJe,  AZ;  6-1- 
78  to  5-31-77:   10  learners.   (Men's  shirts) 

Baby  Bliss.  Inc.,  Mlddlevtlle.  MI;  5-1-76 
to  4-30-77.  (Infants'  sleepsets  and  playwear) 

Pass  Christian  Industries.  Inc..  Pasa 
Christian.  MS;  5-1-76  to  4-30-77.  (Ladles' 
shirts  and  Jeans) 

College  Casuals  Co.,  Sheppton,  PA:  4-23-76 
to  4-22-77:   10  learners.   (Ladles'  slacks) 

Crane  Mfg.  Co..  Republic,  MO;  6-5-76  to 
6-4-77;  10  learners.  (Men's  and  boys'  pants) 

Dixie  Apparel,  Inc..  St.  George.  UT:  6-10- 
76  to  6-9-77;  10  learners.  (Girls',  toddlers' 
and  preteens'  tops) 

Edison  Textiles.  Inc.,  Edison,  GA:  3-29-76 
to  3-28-77.  (Toddlers'  and  girls'  shorts,  slacks 
and  sunsuits) 

Freeland  Sportswear  Co.,  Inc.,  Preeland. 
PA;  5-27-76  to  5-26-77;  10  learners.  (Men's 
Jackets) 

Greenway  Mfg.  Co..  Waynesburg,  PA;  5- 
28-76  to  5-27-77.  (Boys'  and  Infants'  shirts) 

Marcus  Mfg.  Co.,  Nowata,  OK:  5-26-76  to 
5-25-77.  (Mens  slacks) 

Michael  Berkowltz  Co.,  Inc.,  Prostburg. 
MD:    3-29-76  to   3-28-77.    (Men's   sleepwear) 

Petersburg  Mfg.  Corp..  Petersburg,  TN; 
6-2-76  to  6-1-77.   (Ladles'  and  girls'  pants) 

Richfield  Mfg.  Co  ,  Rlchfleld.  PA;  5-1-76  to 
4-30-77.   (Men's  and  boys'  shirts) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc..  Franklin- 
ton,  LA;  4-24-76  to  4-23-77.  (Boys'  and  men's 
pants) 

J.  H.  Rutter  Rex  Mfg.  Co.,  Inc..  Columbia, 
MS:  3-30-76  to  3-29-77.  (Men's  and  boys' 
shirts  and  Jeans) 

Sancar  Corporation,  Harrisonburg,  VA; 
4-22-76    to    4-21-77.    (Ladles'    underwetu-) 

Shaw  Industries.  Shaw.  MS:  6-1-76  to  12- 
31-76:  6  learners.  (Boys'  shirts) 

Spencer  California.  Tehachapl,  CA;  5-3-76 
to  6-2-77:  7  learners.  (Toddlers'  and  girls' 
sleepwear  and  Jumpers) 

The  following  certificate  was  Issued  under 
the  glove  lndu.stry  learner  reg^ilatlons  (29 
CFR  522.1  to  522.9.  as  amended  and  622.60 
to  522.65  as  amended). 

Galena  Glove  &  Mitten  Co..  Dubuque.  lA; 
4-7-76  to  4-8-77:  10  learners  for  normal  labor 
turnover  purposes.  (Work  gloves) 

The  following  certificate  was  issued  under 
the  knitted  wear  Industry  learner  regula- 
tions (29  CFR  522.1  to  522.9.  as  amended  and 
622.30  to  622.36  as  amended). 
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Louts  Oallet.  Inc.,  Unlontown.  PA;  e-13-76 
to  6-12-T7;  6  learners  for  normal  labor  turn- 
over purposes.  (Men's  and  boys'  sweaters) 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
of  learners  authorized  to  be  employed  are 
indicated. 

Clales  Mfg.  Corp..  Clales,  PR;  5-20-76  to  5- 
19-77;  16  learners  for  normal  labor  turnover 
purposes  in  the  occupation  of  sewing  ma- 
chine operator  for  a  learning  period  of  320 
hours  at  the  rate  of  $1.81  an  hour,  Ladles' 
pantlee ) 

General  Cigar  de  Utado,  S.A.,  Utado,  PR; 
5-10-76  to  6-9-77;  20  learners  for  normal 
labor  turnover  piirposes  In  the  occupation  of 
cigar  making  machine  operator  for  a  learn- 
ing period  of  320  hours  at  the  rates  of  $1.92 
an  hour  for  the  first  160  hours  and  $2.02 
an  hour  for  the  remaining  160  hours.  (To- 
bacco) 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificate  may  be  annulled  or  with- 
drawn as  indicated  therein  in  the  man- 
ner provided  In  29  CFR,  Part  528.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  on  or  before 
August  4,  1976. 

Signed  at  Washington.  D.C.  this  12th 
day  of  July.  1976. 

Arthur  H.  Korn. 
Authorized  Representative 

of  the  AdministTator. 


I F.R.  Doc .76-20934  Piled  7-19-76;8:45  am|         p  m 


this  application  was  published  in  the 
Federal  Register  dated  March  19,  1976. 
On  March  29,  1976,  ConPail  supple- 
mented its  preliminary  application  by 
filing  the  certifications  and  exhibits  re- 
quired by  "Procedures  for  Applications 
for  Loans  to  Pay  Obligations  of  Railroads 
in  Reorganization".  49  CJ'.R.  Sec.  922 
I  Loan  Procedure ) .  and  requested  an  Ini- 
tial borrowing  of  $34,024,000.  On  April  1. 
1976,  ConRail  and  the  Association  en- 
tered into  a  loan  agreement  which  au- 
thorized initial  borrowings  by  ConRail 
of  $34,024,000.  On  April  12,  1976.  Con- 
Rail further  supplemented  its  loan  ap- 
plication with  a  request  that  the  aggre- 
gate amount  of  the  Initial  borrowings  be 
Increased  to  $51,157,000.  On  April  15, 
1976.  the  Board  of  Directors  of  the  As- 
sociation approved  that  request. 

Notice  is  hereby  given  that  on  July  12. 
1976,  ConRail  filed  a  Borrowing  Applica- 
tion pursuant  to  Subsection  211(h)  of 
the  Act  requesting,  among  other  things, 
new  borrowings  of  $35,778,533.21  and  an 
increase  of  the  maximum  amotint  re- 
served to  $230,000,000.00.  This  applica- 
tion includes  the  certification  and  ex- 
hibits required  by  the  Loan  Procedures. 

Interested  parties  are  invited  to  submit 
written  comments  relevant  to  this  pre- 
liminary application.  Any  such  submis- 
sions must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and  must 
be  filed  with  the  Office  of  General  Coun- 
sel United  States  Railwav  As.sociation, 
Room  2222,  Transpoint  Building,  2100 
Second  Street.  SW,.  Washington.  D.C. 
20595,  on  or  before  July  27,  1976,  to  en- 
able timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion and  all  submissions  received  shall  be 
available  for  public  inspection  at  that 
address,  Monday  through  Friday  (holi- 
days excepted)  between  8:30  ajn.  and  5 


UNITED  STATES  RAILWAY 
ASSOCIATION 

lEtocket  211-8] 

CONSOUDATEO  RAIL  CORPORATION 

Application  for  a  Loan 

Subsection  (h>  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  UJ3.C.  721)  (the 
Act) ,  authorizes  the  United  States  Rail- 
way Association  (Association)  to  enter 
into  loan  agreements  with  the  Consoli- 
dated Rail  Corporation  (ConRail),  the 
National  Railroad  Passenger  Corpora- 
tion, and  any  profitable  railroad  to  which 
rail  properties  are  transferred  or  con- 
veyed pursuant  to  Section  303(b)  (1)  of 
the  Act  under  conditions  and  for  pur- 
poses set  forth  in  this  Subsection.  Sub- 
section (b)  of  Section  211  requires  that 
the  Association  publish  notice  of  the 
receipt  of  any  application  thereunder  in 
the  FEDERAt  Register  and  afford  Inter- 
ested parties  an  oi>portunity  to  comment 
thereon. 

On  March  1,  1976.  ConRail  submitted 
a  preliminary  application  for  a  loan 
under  the  provisions  dt  Section  211(h)  in 
the  amouiit  tf  $230,000,000.  Notice  of 


Dated  at  Washington.  D.C,  this  19th 
day  of  July  1976. 

William  Bozman. 
Vice  President  for  Administration, 
United  States  Railway  Asociation. 
IPR  Doc.76-21193  Piled  7-19-76;  11 :44  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  95) 
ASSIGNMENT  OF  HEARINGS 

JtrLY  15,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices 'of  cancellation 
of  hearings  as  i>romptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


MC   119789    (Sub-No.  287).  Caravan  Refrig- 
erated Cargo,  Inc.,  now  assigned  Aug\ut  2, 
1976,  at  San  Pranclsoo.  Calif.,  la  canceled 
and  application  dismissed. 
MC  114569  (Sub-No.  136).  Shaffer  Trucking. 
Inc..  now  assigned  September  rl,  1976,  at 
Kansas  City,  Mo.,  Is  canceleu  and  appli- 
cation dismissed. 
MC  141620,  Van  Bus  Delivery  Company,  DBA 
United  Van  Bus  Delivery,  now  'being  as- 
signed PHC   September  13,   1976   (1   day), 
at  St.  Paul,  Minn..  In  a  hearing  room  to 
be  later  designated. 
MC  114457  Sub  259,  Dart  Transit  Company. 
A  Corp.,  now  being  a.s.slgned  September  14, 
1976    (1    day),    at    St.    Paul.    Minn..    In    a 
hearing  room  to  be  later  designated. 
MC     117068    Sub    62.    Midwest    Specialized 
Transportation,  Inc.,   now  being   assigned 
September   15,   1976   (1   day),  at  St.  Paul.   * 
Minn.,    In    a    hearing    room    to    be    later 
designated. 
MC  118468  Sub  46.  Umthun  Trucking  Co..  A 
Corporation,  now  being  assigned  Septem- 
ber 16,  1976   (2  day.s),  at  St.  Paul,  Minn.. 
In  a  hearing  room  to  be  later  designated. 
MC-P-12668,  Hyman  Prelghtways,  Inc. — Con- 
trol—Raymond Motor  Transportation,  Inc., 
and  FX>.  28126.  Hyman  Prelghtways,  Inc., 
now  being  a-sslgned  September  20.  1976  (2 
days),   at   St.   Paul.   Minn.,   In  a   hearing 
room  to  be  later  designated. 
MC  114457  Sub  251,  Dart  Transit  Company, 
and  MC  124211  Sub  275.  Hilt  Truck  Lines. 
Inc..    now    being    assigned    September   22. 
1976  (3  days) ,  at  St.  Paul.  Minn..  In  a  hear- 
ing room  to  be  later  designated. 
MC  135871  (Sub  22),  H.G.M.  Transport  Com- 
pany  and   MC   141675    (Sub   1),   Economy 
Trucking  Service.  Inc..  now  being  assigned 
October  4,  1976  (2  days),  at  New  York,  New 
York,  In  a  hearing  room  to  be  later  desig- 
nated. 
MC   139614   (Sub   1),   Erin  Toxirs,  Inc.,  now 
being  assigned  October  6,  1976  (3  days),  at 
New  York,  New  York.  In  a  hearing  room  to 
be  later  designated. 
No.  36288,  Colorado  Intrastate  Freight  Rates 
and  Charges,  nowjwslgned  August  9.  1976, 
at  Denver,  Colo.,  will  be  held  In  Courtroom 
No.  4,  Bankruptcy  Court,  U.S.  C^urt  House. 
1929  Stout  Street. 
MC  140829  (Sub  7),  Cargo  Contract  Carrier 
Corp.,  now  being  assigned  October  27,  1976 
(1  day) ,  at  Omaha,  Nebraska.  In  a  hearing 
room  to  be  later  designated. 
MC  141610  (Sub  2).  Washington  TransporU- 
tlon  Co.  now  being  assigned  October  28, 
1976   (2  days),  at  Omaha,  Nebraska,  In  a 
hearing  room  to  be  later  designated. 
AB  33  (Sub  9),  Union  Pacific  Railroad  Com- 
pany Abandonment  Between  Arnold  and 
Stapleton,  Nebra.ska,  In  Custer  and  Logan 
Counties.    Nebra.ska,    now   being   assigned 
November    1,    1976    (1    week),    at    North 
Platte,  Nebraska,  In  a  hearing  room  to  be 
later  designated. 
MC   125433    (Sub-No.  67).  F-B-  Truck  Line 
Company  now  assigned  August  5.  1976,  at 
Salt  Lake  City,  Utah,  will  be  held  In  Room 
B-20,   Federal   Building,    125  South   State 
Street. 
MC  113678  (Sub  557).  Curtis,  Inc.,  Extension 
now  being  assigned  September  8.  1976  (1 
day) ,  at  Denver.  Colorado,  in  a  hearing 
room  to  be  later  designated. 
MC   115904    (Sub  45),   Drover  Trucking  Co. 
now  being  assigned  September  9,  1976  (2 
days),  at  Denver,   Colorado,  In  a  hearing 
room  to  be  later  designated. 
MC  141966.  Glna  Marie  Express  Co.  now  being 
assigned  September   13.   1976    (1   day),  at 
Denver,  Colorado,  In  a  hearing  room  to  be 
later  designated. 
MC    124692    (Sub   164),   Sammons   Trucking 
now  being  assigned  September  14,  1976  (2 
days),  at  Denver,   Colorado.  In  a  hearing 
room  to  be  later  designated. 
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MC  139468  (Sub  15),  International  Contract 
Carriers,  Inc.,  now  being  assigned  Septem- 
ber 16,  1976  (2  days),  at  Denver,  Colorado, 
In  a  bearing  room  to  be  later  designated. 

MC-F-12725,  Best  Refrigerated  Express, 
Inc. — Investigation  of  Control — Scott 
Truck  Line.  Inc.,  and  MC-F-12795,  Best 
Refrigerated  Express,  Inc. — Control — Scott 
Truck  Line.  Inc.,  now  being  assigned  Sep- 
tember 20,  1976  ( 1  week ) ,  at  Omaha,  Ne- 
braska, in  a  hearing  room  to  be  later  des- 
ignated. 

MC  127812  Sub  21,  Tyson  Truck  Lines,  Inc  , 
now  assigned  Sept.  8,  1976,  at  St.  Paul, 
Minn.,  wUl  be  held  at  Court  Room  2.  U.S. 
Courthouse  &  Federal  Bldg.,  319  North 
Robert  St. 

MC  133096  Sub  91,  Texas-Continental  Ex- 
press, Inc.,  now  assigned  September  8,  1976, 
at  Salt  Lake  Cltv,  Utah,  will  be  held  in  B-20 
Federal  Bldg.,  125  S.  State  St. 

MC  113855  Sub  338.  International  Transport, 
Inc..  now  assigned  September  9,  1976,  at 
Salt  Lake  City,  Utah,  wUl  be  held  in  B-20, 
Federal  Bldg.,  125  S.  State  St. 

MC-C-8830,  Browning  Freight  Lines,  Inc.,  et 
al.  V.  Warberg  Brothers  Company,  et  al. 
now  assigned  September  13.  1976.  at  Salt 
Lake  City,  Utah,  will  be  held  in  Room  1423, 
Federal  Bldg.,  125  S.  State  St. 

MC-F-12484.  IML  Freicht,  Inc. — Purcha.se 
(Portion) — Delbert  H.  Stephens  and 
Ferdinand  A.  Klein,  DBA  Spokane-St. 
Maries  Auto  Prleght  and  Warberg  Bro.. 
Company  and  MC  33641.  IML  Freight. 
Inc.,  now  assigned  September  13.  1976.  at 
Salt  Lake  City.  Utah,  will  be  in  Room  1423. 
Federal  Bldg  ,  125  S.  State  St. 

Robert  L.  Osu'ald, 
Secretary. 

|FR  Doc .76-20974  Filed  7-19-76:8:45  am) 


(AB  19  (Sub-No.  24)  ) 
BALTIMORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Portion  Elk  Branch  Between 
Hartland  and  Clendenin,  in  Clay  and 
Kanawha  Counties,  West  Virginia 

July  9, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Baltimore 
and  Ohio  Railroad  Company  of  its  line 
between  Hartland  and  Clendenin,  a  dis- 
tance of  28.75  miles,  all  in  Clay  and 
Kanawha  Counties,  W.  Va„  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  §§  4321.  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)(C>  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  minimal  due  to  the  relative 
low  load  of  current  traffic  that  would  be 
diverted  to  motor  carrier  transport.  In 
addition,  there  are  no  major  community 
development,  historic,  ecological,  or  rec- 
reational effects  Involved.  Although  there 
are  significant  coal  resources  In  the  area, 
development  remains  speculative  and 
there  Is  no  demonstrated  dependence  on 
the  line  proposed  for  abandonment. 

This  conclusion  Is  contained  in  a  staff- 
prepared  environmental  threshold  as- 


sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011, 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  August  13, 1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
virorunentol  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issues  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
rea.sonable  alternatives. 

Robert  L  Oswald, 
Secretary. 

(FR  Doc  76-20976  FUed  7   19-76:8:45  am] 


Quest  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011, 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20423, 
on  or  before  August  13,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  the  presence  or  ab- 
sence of  environmental  impacts  and  rea- 
sonable alternatives. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  76  20968  Filed  7- 19-76;  8  45  am) 


|AB  1  Sub-No    50 1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Sleepy  Eye  and 
Redwood  Falls,  in  Redwood  and  Brown 
Counties,  Minnesota 

July  9,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  of  the  Chicago 
and  North  Western  Transportation  Com- 
pany line  extending  24.8  miles  between 
Sleepy  Eye  and  Redwood  Palls,  through 
Redwood  and  Brown  Counties,  Minn.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  42  U.S.C.  §§  4321,  et  seq., 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  traffic  on  the  line  is  low  and  de- 
clining and  the  diversion  of  traffic  from 
rail  to  motor  carriers  would  have  a  min- 
imal effect  on  energy  consumption  and 
the  eiBsting  environment.  Moreover,  the 
action  Is  not  expected  to  preclude  the 
movement  of  agricultural  commodities 
Inasmuch  as  alternative  rail  lines  exist 
in  the  area  and  the  region  is  located 
within  close  trucking  distance  of  Minne- 
apolis and  barge-loading  sites  on  the 
Mississippi  River.  No  industrial  or  eco- 
nomic development  plans  exist  for  the 
affected  area  which  would  be  precluded 
by  the  loss  of  the  rail  line. 

Depending  on  the  disposition  of  the 
right-of-way,  wildlife  could  be  seriously 
affected  by  the  elimination  of  habitat. 
This  situation  could  be  mitigated  if  the 
State  acquires  the  right-of-way  for  pub- 
lic use. 

This  conclusion  is  contained  In  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on  re- 


IAB7  (Sub-No.  22)1 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  CO. 

Abandonment  Between  Orient  and  Roscoe, 
in  Hand,  Faulk  and  Edmunds  Counties, 
South  Dakota 

July  9.  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  branch  line  extend- 
ing 42.76  miles  between  Orient  and  Ros- 
coe through  Hand.  Faulk,  and  Edmunds 
County,  S.  Dak.,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Elnvi- 
ronmental  Policy  Act  of  1969  (NEPA). 
42  U.S.C.  5§  4321,  et  seq.,  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  proposed  action  would  not  sub- 
stantially alter  current  marketing  and 
transportation  patterns  because  rail 
service  was  discontinued  in  1973  and 
traffic  has  since  been  moving  by  other 
transportation  modes.  The  small  amount 
of  traffic  involved  has  produced  a  mini- 
mal effect  on  the  environment.  This  level 
of  environmental  alteration  is  expected 
to  continue  if  the  abandonment  is  ap- 
proved. No  definitive  land  use  plans  or 
developmental  projects  have  been  identi- 
fied which  would  be  effected  by  the  sub- 
ject action. 

Depending  on  the  disposition  and  sub- 
sequent usage  of  the  land  corridor,  the 
proposed  abandonment  could  have  a 
serious  adverse  Impact  on  wildlife  Inhab- 
iting the  right-of-way.  This  situation 
could  be  mitigated  If  governmental  imlts 
or  other  public  interest  groups  acquire 
all  or  portions  of  the  right-of-way  tor 
public  use. 
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This  conclusion  Is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Conunerce  Com- 
mission. Office  of  Proceedings.  Washing- 
ton. DC.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
chis  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Office  of  Proceedings.  Wash- 
ington. D.C.  20423,  on  or  before  August 
13.  1976. 

It  should  be  emphasized  that  the  en- 
vironmenUl  threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  In  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

Secretary. 

IFR  DOC76-20969  PUed  7-19-76;8:45  ami 


I  Exemption  No.  85- A] 

CHICAGO.  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC   RAILROAD  CO.,   ET  AL 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Or- 
dered in  Ex  Parte  No.  241 

To:  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Missouri  Pa- 
cific Railroad  Company,  Southern  Rail- 
way Company. 

Upon  further  consideration  of  Ex- 
empton  No.  85  Issued  September  11, 1974, 
and  good  cause  appearing  therefor : 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  85  to  the  Mandatory  Car 
Service  Rxiles  ordered  in  Ex  Parte  No. 
241.  be,  and  it  is  hereby,  vacated  and  set 
aside. 

Effective  12:01  a.m.,  July  15, 1976. 

Issued  at  Washington.  D.C,  July  9, 

1976. 

Interstate  Commercb 

Commission, 
Lkwis  R.  Tkbple, 
Agent. 

(FR  I>oc.78-20973  Filed  7-19-76:8:45  iun] 


lABa  (Sub-No.  13)  J 
LOUISVILLE  NASHVILLE  RAILROAD  CO. 

Abandonment  Within  the  City  ol 
Indianapolis,  Marion  County.  Indiana 

JtJLY  9,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  the  Louis-* 
viUe  and  Naahvllle  Railroad  Co.  (L&N)  of 
Ita  line  of  railroad  between  Mllepost  B 
180.48.  which  U  within  the  City  of  Indl- 
acapoUs.  In  a  southerly  direction  to  the 
end  of  the  Une  at  Mllepost  B  181.07,  a 


distance  of  .59  miles,  all  In  Marion  Coun- 
ty, Indiana,  if  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Federal 
action  signlflcanlty  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§§  4321  et  seq..  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  te  required  under  section 
4332(2>  <C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant becau.se  the  traffic  volume  exhibited 
on  tlie  portion  of  the  branch  proposed 
for  abandonment  is  low  and  since  the 
same  service  could  be  provided  over 
parallel  Norfolk  and  Western  Railway 
Company  trackage,  no  substantial  alter- 
ations in  existing  air  quality,  fuel  con- 
sumption, highway  traffic  and  noise  in- 
trusions is  expected.  Also,  no  land  use 
plans  of  an  economic  or  industrial  im- 
portance exist  which  would  necessitate 
the  continued  operation  of  the  line.  Con- 
sequently, there  is  no  indication  that 
this  action  will  have  a  serious  adverse 
impact  on  rural  or  commimity  develop- 
ment. 

As  noted  in  the  TAS,  even  though  the 
entire  subject  line  is  not  owned  hi  fee, 
if  the  abandonment  Is  approved  there  is 
substantial  local  interest  in  acquiring  the 
right-of-way  for  a  mass  transit  corri- 
dor. Therefore  the  right-of-way  corridor 
would  be  suitable  for  public  use. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings,  Wash- 
ington, D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  ^  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
on  or  before  August  13.  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  sui  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc .76-20976  Piled  7-19-76:8:45  ami 


ing  paragraph   (g)    for  paragraph   (g> 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  October  15.  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  July  15,  1976,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  tho 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  July  9, 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

I  PR  Doc. 76-20972  Piled  7-19-76:8:45  am] 


(Amdt.  No.  B  To  I.C.C.  Order  No.  146  Under 
Rev.SO.  No.  994) 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  con- 
sideration of  I.C.C  Order  No.  145  (RI 
and  FWD),  and  good  cause  appearing 
therefor: 

/ti3ord€red.  That: 

I.C.C  Order  No.  145  be.  and  It  Is  here- 
by, amended  by  substituting  the  Tollow- 


lAB  1211 

SPOKANE  INTERNATIONAL  RAILROAD 
CO. 

Abandonment  of  Portion  of  Coeur  D'Alene 
Branch  in  Kootenai  County,  Idaho 

July  9,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Spokane 
International  Railroad  Company  (SI)  of 
its  line  of  railroad  between  Milepost  8.794 
in  a  southerly  direction  to  Milepost  9.136, 
a  distance  of  0.342  mile,  all  In  Kootenai 
County,  Idaho,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA), 
42  U.S.C  85  4321,  et  seq..  and  that  prep- 
aration of  a  detailed  environmental  im- 
pact statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  Impacts  of  the 
proposed  action  are  considered  Insignifi- 
cant because  the  traffic  volume  exhibited 
on  the  line  proposed  for  abandonment  Is 
low.  and  any  additional  truck  miles  re- 
quired as  a  result  of  the  relocation  of 
applicant's  team  track  facility  is  not  ex- 
pected to  result  in  a  significant  addition 
to  energy  consumption,  highway  traffic, 
air  pollution,  or  noise  intrusions.  In  ad- 
dition, alternative  rail  service  will  still 
be  provided  to  the  community  of  Coeur 
d'Alene  by  parallel  Burlington  Northern, 
Inc.  <BN)  and  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Company 
(C,  M,  SP  &  P)  trackage. 

Also,  no  land  use  plans  of  an  eoonomio 
or  Industrial  Importance  exist  which 
would  necessitate  the  continued  opera- 
tlMi  of  the  line.  Consequently,  there  is 
no  indication  that  this  action  will  have 
a  serious  adverse  Impact  on  rural  or  com- 
munity devdopment. 

As  discussed  in  Section  6.3.1,  however, 
should  the  abandonment  be  authorized, 
the  right-of-way  will  be  coaveyed  to  tho 
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North  Idaho  College  at  Coeur  d'Alene 
to  be  used  for  expansion  of  its  college 
campus.  The  right-of-way  corridor  would 
appear  to  be  suitable  for  this  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  August  13,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reason- 
able alternatives. 

Robert  L.  Oswald. 

Secretary. 
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SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  In  the  City  of  Claremont, 
Los  Angeles  County,  California;  Aban- 
donment, Construction, ^Operation  and 
Trackage  Rights 

July  9,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  of  a  1.05  mile 
segment  of  Southern  Pacific  Transpor- 
tation Company  trackage,  (2)  the  pro- 
posed trackage  rights  acquisition  by  the 
Bouthem  Pacific  Transportation  Com- 
pany of  1.04  miles  of  Atchison,  Topeka 
and  Santa  Pe  Company  line,  and  (3)  the 
proposed  construction  of  connecting 
txackage  between  said  lines,  all  in  Cl^£- 
mont,  Los  Angeles  County,  Calif.,  if  ap- 


proved by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  §§4321, 
et  seq.,  and  that  preparation  of  a  de- 
tailed environmental  impact  statement 
will  not  be  required  under  section  4332 
(2)  (C)   of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  Im- 
pacts are  considered  insignificant  be- 
cause the  proposed  action  Involves  the 
shifting  of  minor  volumes  of  overhead 
traffic  to  a  parallel  line  with  no  major 
alterations  in  fuel  consumption,  exhaust 
emissions,  or  noise  levels.  The  required 
construction  would  not  result  In  the 
demolition  of  any  structures,  major  eco- 
logical damage,  or  significant  impacts  on 
the  physical  environment.  The  proposed 
action  would  not  result  in  any  serious 
adverse  effect  on  the  community  as  no 
shippers  or  industrial  development  plans 
are  dependment  on  the  line  proposed  fcr 
abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  t<i.the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC,  20423  on 
or  before  August  13, 1976. 

It  should  be  emphasized  that  the  envi- 
roiunental  threshold  assessment  sun'ey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceedings  and  do 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
envlroronmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reasonable 
alternatives. 

Robeet  L.  Oswald, 
Secretary. 
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WATERLOO  RAILROAD  CO. 

Abandonment  Between  Gilbertville  and 
Cedar  Rapids  in  Black  Hawk,  Buchanan, 
Benton,  and  Linn  Counties,  Iowa 

July  9,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  by  Waterloo 
Railroad  Company  of  its  line  between 
Cedar  Rapids  and  Gilbertville,  a  distance 
of  49.09  miles,  all  in  Black  Hawk,  Bu- 
chanan. Benton,  and  Linn  Counties, 
Iowa,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
§§  4321,  et  seq.,  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  thhigs, 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  be- 
cause the  line  has  been  embargoed  since 
February  19,  1976,  and  no  local  traffic 
movements  are  Involved.  In  addition, 
there  are  no  community  development, 
historic,  or  ecological  effects  involved. 

This  conclusion  Is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  wliich  is  available  aa 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20i23;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423.  on 
or  before  August  13, 1976. 

It  should  be  emphasized  that  the  en- 
vli-onmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 
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LEGAL  SERVICES 
CORPORATION 


AUDIT  AND  ACCOUNTING  GUIDE  FOR 
RECIPIENTS  AND  AUDITORS 

Under  the  Legal  Services  Corporation 
Act  the  Corporation  provides  financial 
support  to  organizations  that  furnish 
legal  assistance  to  eligible  clients. 

The  Act  requires  that  recipients  of  fi- 
nancial support  provide  for  an  smnual 
audit.  This  Guide  has  been  prepared  for 
use  by  recipients  and  independent  cer- 
tified public  accountants  or  other  au- 
ditors who  perform  such  audits. 

Dated:  July  12,  1976. 

Thomas  Ehrlich, 

President. 
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Chapter  1 — Introductioii 

t-1     Deflnitiona 

The  following  terms  used  throughout 
this  Audit  and  Accounting  Guide  are  de- 
fined as  follows; 

Act— Public  Law  93-355  ("Legal  Services 
Corporation  Act")  enacted  by  Congress 
July  25,  1974,  e.stablishli.g  Legal  Services 
Corporation. 

Annual  Financial  Report — Auditors'  report 
and  the  annual  financial  statements  of 
recipients  Including  a  balance  sheet,  state- 
ments of  support  and  expenses,  and  changes 
in  fund  balances  and  accompanying  foot- 
notes. 

Budget — ^The  document  between  Legal 
Services  Corporation  and  the  recipient 
setting  forth  a  period  of  funding  assistance 
by  cost  category. 

Generally  Accepted  Accounting  Principles — 
Accounting  principles  which  have  substan- 
tial authoritative  support  as  evidenced 
through  the  approval  by  the  Financial  Ac- 
counting Standards  Board,  the  American 
Institute  of  Certified  Public  Accountants 
or  industry  experience. 

Guide — This  Audit  and  Accounting  Guide 
i&sued  by  Legal  Services  Corporation  in  Ai>- 
gxist.  1976. 

Imprest  Account — Cash  on  band  or  In  a 
checking  account  which  Is  maintained  at  a 
fixed  amount  for  specific  disbursements  such 
Slu  payroll   or  miscellaneous  office  expen-ses. 

LSC — Legal  Services  Corporation. 

Program — The  total  legal  assistance  activi- 
ties of  an  organization  regardless  of  fund- 
ing source. 

Recipient — Any  entity  receiving  financial 
assistance  from  Legal  Services  Corporation 
through  grants  or  contracts. 

Support — Funding  provided  recipients  in 
the  form  of  grants,  contracts,  or  contributed 
cash,  materials  or  services. 

Supplemental  Letter — Letter  from  the  re- 
cipient's auditor  to  its  Board  of  Directors 
commenting  on  Internal  controls  and  con- 
tract compliance.  This  letter  is  to  be  sub- 
mitted to  Legal  Services  Corporation  as  part 
of  the  annual  financial  report. 

1-2     Purpose 

The  main  purpose  of  this  Guide  is  to 
assist  recipients  and  their  auditors  in 
understanding  the  accounting  and  audit- 
ing requirements  for  contracts  and 
grants  entered  into  with  LSC.  The  Guide 
describes  the  accounting  policies,  records 
and  internal  control  procedures  con- 
sidered adequate  to  provide  proper  ac- 
counting, reporting  and  financial  man- 
agement of  a  recipient's  program.  An- 
other purpose  of  the  Guide  Is  to  provide 
standard  financial  reporting  formats  in 
order  to  achieve  uniformity  among  the 
many  organizations  receiving  ISC  finan- 
cial assistance. 

The  requirements  and  suggestions  in 
this  Guide  represent  items  LSC's  man- 
agement believes  are  necessary  for  the 
LSC  legal  assistance  program  to  demon- 
strate effective  and  responsible  finan- 


cial management  at  both  the  local  and 
national  levels. 

1-3    Background 

Prior  to  October  13,  1975,  the  Federal 
government  provided  legal  assistance  to 
individuals  through  the  Community 
Services  Administration  and,  prior 
thereto,  the  OfiBce  of  Economic  Oppor- 
tunity. On  July  25,  1974,  Congress  passed 
the  "Legal  Services  Corporation  Act"  to 
establish  a  private,  nonprofit,  nonmem- 
bership  coriwration  to  administer  the  le- 
gal assistance  program.  The  Act  estab- 
lishes an  eleven-member  Board  of  Direc- 
tors nominated  by  the  President  and 
confirmed  by  the  Senate  to  govern  LSC. 
No  more  than  six  Board  members  can  be 
of  the  same  political  party.  In  addition, 
a  majority  of  the  Board  must  be  mem- 
bers of  the  bar  of  the  highest  court  of  the 
state  in  which  the  member  is  licensed, 
and  no  member  can  be  a  full-time  em- 
ployee of  the  United  States.  Board  terms 
are  three  years  and  cannot  be  renewed. 

LSC  was  authorized  by  the  Act  to  pro- 
vide financial  assistance  to  qualified  pro- 
grams furnishing  legal  assistance  to  "eli- 
gible clients,"  as  defined  by  LSC.  The 
Act  further  stipulates  that  funds  may  not 
be  used  to  provide  legal  assistance  for 
fee-generating,  or  criminal  cases.  LSC  is 
empowered  to  make  grants  to  and  con- 
tracts with  individuals,  partnerships, 
firms,  corporations,  nonprofit  organiza- 
tions and,  upon  special  determination  by 
the  Board  that  such  services  will  not  be 
adequately  provided  through  nongovern- 
mental arrangements,  with  state  and  lo- 
cal governments. 

1-4     Authority 

Under  the  authority  provided  by  the 
following  sections  of  the  Act,  LSC  has 
prepared  this  Guide  to  establish  ac- 
counting and  reporting  requirements  for 
recipients  of  financial  assistance: 

Records  and  Reports — Section  1008: 

(a)  The  Corporation  (I^C)  Is  authorized 
to  require  such  reports  as  It  deems  necessary 
from  any  grantee,  contractor,  or  person  or 
entity  receiving  financial  assistance  under 
this  title  regarding  activities  carried  out  pur- 
suant to  this  title. 

(b)  The  Corporation  Is  authorized  to  pre- 
scribe the  keeping  of  records  with  respect 
to  funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  rea- 
sonable times  for  the  purpose  of  Insuring 
compliance  with  the  grant  or  contract  or 
the  terms  and  conditions  upon  which  finan- 
cial assistance  was  provided. 

Audit— Section  1009(c)  (1) : 

The  Corporation  shall  conduct  or  require 
each  grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance  under  this  title 
to  provide  for  an  annual  financial  audit.  The 
report  of  each  such  audit  shall  be  main- 
tained for  a  period  of  at  least  five  years  at 
the  principal  office  of  the  CorporatloiL 

Recipients'  Non-LSC  Funds — Section 
1010(c): 

Non-Pederal  funds  received  by  the  Corpo- 
ration, and  funds  received  by  any  recipient 
from  a  source  other  than  the  Corporation, 
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shaU  be  accounted  for  and  reported  as  re- 
ceipts and  disbursements  separate  and  dis- 
tinct from  Federal  funds  •   •  •, 

J-^    Financial  Responsibilities  of 
Recipienta 

Recipients  are  required  to  maintain 
adequate  accoimting  records  and  to 
establish  internal  control  procedures 
necessary  to  administer  the  program. 
Recipients  are  also  responsible  for  pre- 
paring annual  financial  statements  and 
for  arranging  an  annual  examination  of 
those  statements.  The  extimination  may 
be  conducted  by  auditors  employed  by 
Federal,  state  or  local  governmental 
units,  or  by  public  accountants.  Where 
public  accountants  are  engaged,  they 
must  be  either  independent  certified 
public  accountants  or  independent  li- 
censed public  accountants — licensed  on 
or  before  December  31,  1970.  Public  ac# 
countants  must  be  certified  or  licensed  by 
a  regulatory  authority  of  a  state  or  other 
political  subdivision  of  the  United  States. 

The  purposes  of  the  auditor's  exami- 
nation are  to  insure  that  (a)  recipients 
have  established  and  are  maintaining 
adequate  accounting  systems  and  inter- 
nal controls,  and  (b)  funds  are  con- 
trolled and  expended  in  accordance  with 
the  grant  or  contract  conditions,  pro- 
gram guidelines  and  the  Act. 

LSC  requires  that  recipients'  financial 
statements,  prepared  in  accordance  with 
this  Guide,  include  the  entire  financial 
resources  of  the  program  Including  all 
non-LSC  funds.  This  provision  allows 
LSC  to  evaluate  the  total  legal-assist- 
ance effort  being  provided  by  recipients 
throughout  the  United  States. 

In  connection  with  this  requirement, 
every  effort  should  be  made  to  satisfy 
the  needs  of  all  funding  organizations 
with  one  annual  audit  report.  It  will  be 
the  responsibility  of  the  recipient's  pro- 
gram director,  with  assistance  from  LSC, 
if  requested,  to  arrange  for  a  single  audit 
acceptable  to  all  funding  sources.  LSC 
recognizes  that  this  objective  may  not 
be  possible  in  some  cases.  When  a  single 
audit  Is  not  acceptable  to  all  funding 
sources,  the  recipient  must  contact  LSC 
immediately  before  proceeding  with  any 
examinations. 

When  a  single  audit  is  accepted  by 
other  funding  sources,  the  prosram  di- 
rector should  arrange  an  equitable  al- 
location of  audit  costs  among  the  fund- 
ing organizations  benefiting  from  the 
audit. 

LSC  contemplates  that  It  will  fund 
each  recipient  annually.  The  fiscal  year- 
end  of  the  recipient  may  be  the  optimal 
report  date  for  the  recipient  and  the 
majority  of  the  recipient's  funding 
sources.  In  most  Instances,  it  will  be 
convenient  for  programs  to  select  a  fiscal 
year  ending  on  a  calendar  quarter  (i.e., 
March  31,  June  30.  September  30,  or 
December  31  >,  although  a  fiscal  year 
ending  in  any  month  will  be  acceptable 
to  LSC. 

The  annual  financial  report  including 
the  auditor's  supplemental  letter  must 
be  prepared  in  accordance  with  this 
Guide  and  must  contain  the  information 
discussed  herein  unless  such  Information 
is  clearly  not  applicable. 


LSC  requires  that  each  recipient's  gov- 
erning Board  of  Directors  must  estab- 
lish, if  it  has  not  already  been  estab- 
lished, an  audit/finance  committee  to 
provide  overall  financial  guidance,  to  re- 
view the  annual  financial  reports  and  to 
institute  any  changes  necessary  to  insure 
proper  administration  and  control  of 
funds. 

Specific  recipient  accounting  and  re- 
porting requirements  are  discussed  in 
Chapters  2  tlirough  5  of  tliis  Guide., 

1-6    Responsibilities  of  Auditors 

The  examination  of  the  recipient's  an- 
nual financial  statements  is  to  be  con- 
ducted in  accordance  with  generally  ac- 
cepted auditing  standards.  In  addition, 
statement  formats  and  accounting  prin- 
ciples are  to  be  consistent  with  those  re- 
flected in  this  Guide.  While  Chapter  6 
of  this  Guide  discusses  various  auditing 
items,  it  is  not  intended  to  be  an  audit 
program  nor  to  supplant  the  auditor's 
professional  judgment  as  to  the  work 
required  to  meet  generally  accepted 
auditing  standards. 

In  addition  to  the  examination  of  the 
recipients'  annual  financial  statements, 
the  auditor  is  required  to  submit  a  sup- 
plemental letter  to  LSC  commenting  on 
items  noted  during  his  examinsrtion  with 
respect  to:  (a)  Deficiencies  in  internal 
control^,  (b)  significant  and  unusual 
transactions,  (c)  Guide,  grant  or  con- 
tract compliance,  (d)  questioned  costs, 
(e)  status  of  the  comments  from  the  pre- 
vious year's  supplemental  letter  and  (f) 
comparison  of  the  approved  LSC  budget 
to  the  actual  expenses  for  the  audit  pe- 
riod. 

While  the  auditor  will  contract  directly 
with  the  recipient  for  audit  services,  it  is 
emphasized  that  LSC  should  be  consid- 
ered on  equal  status  with  the  recipient 
and  its  Board  of  Directors  in  the  auditor- 
client  relationship.  Any  items  considered 
by  the  auditor  to  justify  reporting  to 
the  recipient's  program  director  and/or 
Board  of  Directors,  should  also  be  in- 
cluded in  the  supplemental  letter.  LSC's 
management  believes  that  failure  to 
comply  with  this  request  is  justification 
for  exercising  its  veto  authority  in  the 
selection  of  auditors  for  future  audit  en- 
gagements. 

1-7  Effective  Date 

Some  of  the  accounting  and  reporting 
procedures  set  forth  in  this  Guide  may 
differ  from  present  practices;  hence,  it  is 
recognized  that  a  transition  iJeriod  may 
be  necessary  for  certain  necipients.  In, 
these  instances,  however,  all  efforts 
should  be  made  to  immediately  comply 
with  the  reporting  requirements  con- 
tained herein.  Anticipated  exceptions 
should  be  discussed  with  LSC's  Audit 
.  Manager  in  Washington,  D.C.,  so  that  a 
mutually  acceptable  arrangement  can 
be  made. 

Revisions  to  this  Guide  may  be  made 
periodically.  If  this  Guide  is  to  provide 
meaningful  instruction,  it  is  imperative 
that  both  the  recipient  and  its  auditor 
keep  their  Guides  current.  Upon  receipt, 
all  revisions  should  be  incorporated  Into 


the  recipient's  copy  of  the  Guide,  and  It 
will  be  the  responsibility  of  the  recipient 
to  furnish  revisions  to  its  auditor. 

Chapter  2 — Accouhtihg 

2-1     Accounting  Methods  and  Practices 

LSC  requires  that  the  accounting 
methods  and  practices  employed  in  re- 
cording transactions  and  preparing  fi- 
nancial statements  be  based  upon  gen- 
erally accepted  accounting  principles 
("GAAP").  For  uniform  reporting  by 
recipients,  LSC  suggests  the  following 
accounting  methods  and  practices,  which 
are  in  accordance  with  GAAP.  For  some 
practices,  alternative  treatments  are  cur- 
rently acceptable  under  GAAP;  however, 
the  suggestions  in  this  Guide  reflect  cur- 
rent trends  in  financial  reporting  for 
nonprofit  organizations  similar  to  LSC's 
recipients.' 

TOTAL   FINANCIAL   PICrCTRI   OF   THE 
ORGANIZATION 

It  Is  estimated  that  LSC  provides  ap- 
proximately 80  percrnt  of  the  total  fund- 
ing requirements  of  recipients.  The  re- 
maining 20  percent  is  provided  by  nu- 
merous other  funding  sources  including 
the  United  Way,  Department  of  Health, 
Education  and  Welfare,  Law  Enforce- 
ment Assistance  Adnainlstratlon,  state 
and  local  governments,  and  private  con- 
tributions. LSC's  objective  is  to  obtain 
annual  financial  reports  that  refiect  the 
entire  operations  of  the  recipient. 

ravra  accounting 

A  fundamental  purpose  of  the  financial 
statements  of  a  nonprofit  organization 
is  the  disclosure  of  the  organization's 
resources  and  how  those  resources  were 
used.  In  many  cases  a  recipient's  total 
support  will  be  provided  by  LSC;  how- 
ever, there  are  also  instances  where 
funding  will  be  provided  by  others.  Where 
additional  funding  is  provided,  separate 
fund  accounts  must  be  used  to  give  recog- 
nition to  the  different  funding  sources 
and  restrictions,  and  to  comply  with  sec- 
tion lOlO'c)  of  the  Act  which  requires 
separate  accounting  for  different  fund- 
ing sources.  Therefore,  the  operating 
statement  (statement  of  support  and  ex- 
penses, and  changes  in  fimd  balances) 
must  reflect  a  breakdown  of  operations 
by  fund.  Separate  balance  sheet  accounts 
by  funds  are  not  deemed  necessary  un- 
less. In  the  opinion  of  the  auditor  and 
program  director,  such  disclosure  Is 
necessary  for  a  fair  presentation  of  the 
recipient's  balance  sheet;  however,  the 
fund  balance  for  each  fund  must  be 
shown  separately  on  the  face  of  the 
balance  sheet. 

In  addition  to  a  separate  fund  for  each 
restricted  funding  source,  a  general  fund, 
and  a  property  and  equipment  fund 
should  be  maintained.  The  general  fund 
should  be  used  to  record  tran.":actions  as- 
sociated with  sources  other  than  grants 
and  contracts  (e.g.,  contributions,  invest- 
ment income  and  donated  items)  which 
have  no  restrictions  associated  there- 


'  See  Bibliography  for  reference  material 
and  support  for  methods  and  practices  sug- 
gested In  this  Guide. 


FEDERAL  REGISTER^  VOL.  41,   NO.   140— TUESDAY,   JULY  20,   1976 


29954 


NOTICES 


with.  The  property  and  equipment  fund 
should  be  used  to  accumulate  the  value 
of  property  and  equipment,  to  reflect 
depreciation  and  to  record  gains  or  losses 
from  the  disposition  of  such  assets. 

ACCRUAL    BASIS    OF    ACCOUNTING 

The  annual  financial  statements  must 
be  prepared  on  the  accnial  basis  of  ac- 
coimting.  Under  the  accrual  basis  of  ac- 
counting, expenses  are  recorded  when 
Incurred  as  opposed  to  when  they  are 
actually  paid.  Support  is  recorded  when 
earned  instead  of  when  received.  At  year 
end,  the  accrual  method  requires  re- 
cording in  the  financial  statements  an 
estimate  of  expenses  incurred  for  serv- 
ices and  merchandise  for  which  a  bill 
has  not  been  received. 

This  method  is  not  mandatory  for 
Interim  reporting.  During  the  year,  rec- 
ords and  financial  reports  to  LSC  may 
be  maintained  on  either  a  cash  basis, 
a  modified  accrual  basis  or  an  accrual 
basis  depending  on  the  needs  of  the 
recipient:  however,  whichever  method 
Is  selected  for  interim  reporting  by  the 
recipient  should  be  adequately  disclosed 
in  those  reports. 

PROPERTY    AND    EQUIPMENT 

The  accounting  for  property  and 
equipment  requires  capitalization  and 
depreciation. 

In  many  cases,  funding  sources  main- 
tain a  reversionary  interest  in  property 
purchased  with  its  funds.  Simply  stated, 
a  reversionary  interest  requires  that 
useful  property,  or  the  proceeds  from 
the  sale  of  such  property  must  be  re- 
turned to  the  appropriate  funding 
source,  if  at  some  future  date  funding 
ot  the  recipient  is  terminated. 

In  view  of  the  reversionary  Interest 
of  certain  funding  organizations,  asset 
accountability  Is  critical.  The  current 
trend  toward  capitalization  of  assets  for 
nonprofit  organizations  similar  to  LSC's 
recipients  Is  an  integral  part  of  asset 
accountability  and.  accordingly,  capital- 
ization of  the  cost  of  property  Is  required 
by  this  Guide. 

In  addition  to  the  capitalization  of 
property.  LSC  requires  the  recording  of 
depreciation.  Depreciation  accounting  is 
a  means  of  allocating  the  cost  of  an  asset 
over  the  asset's  estimated  useful  life. 
When  depreciation  is  omitted,  the  cost 
of  providing  services  is  understated.  De- 
preciation expense,  therefore,  should  be 
recognized  as  an  expense  of  rendering 
current  services  and  should  be  Included 
as  an  element  of  expense  in  the  state- 
ment of  support  and  expenses. 

A  recipient's  law  library  (i.e.,  books, 
reference  materials  an  multiple  vol- 
imie  sets  of  law  books)  should  be  capi- 
talized in  accordance  with  the  policy  dis- 
cussed herein.  The  nature  of  a  library  Is 
such  that  Its  salvage  value  could  be  sig- 
nificant in  relation  to  its  original  cost; 
therefore,  this  Guide  recommends  that 
depreciation  should  not  be  recorded  on  a 
recipient's  law  library. 

In  Instances  where  funding  sources 
reimburse  organizations  for  the  total 
cost  of  the  property  acquired,  funds  used 
for  the  purchase  of  property  are  con- 
sidered a  current-year  grant  or  contract 


cost.  To  recognize  this  characteristic  of 
grant  funding,  property  purchases 
should  be  reflected  as  a  reduction  In  the 
fund  balance  of  the  appropriate  funding 
source.  This  objective  Is  accomplished 
by  transferring  tJie  cost  of  property  pur- 
chased to  a  separate  property  fund  bal- 
ance. 

In  Appendix  7,  detail  property  and  de- 
preciation accoimting  practices  are  dis- 
cussed and  illustrated. 

DONATED  MATERIALS,  SPACE  AND  PROPERTY 

While  LSC  does  not  require  recipients 
to  match  its  fimding  with  other  contri- 
butions or  funds;  there  are  Items  that 
may  continue  to  be  donated  by  Individual 
or  organizations — supplies,  space,  furni- 
ture and  equipment.  In  order  to  ascer- 
tain the  total  cost  of  providing  legal 
assistance,  such  items  should  be  recorded 
and  reported  in  the  recipient's  financial 
statements.  Donated  materials  and 
property  should  be  recorded  at  their  fair 
market  value  when  received.  Pair  market 
value  must  be  determined  on  the  most 
objective  and  clearly  measurable  basis 
available.  The  value  assigned  to  donated 
materials  and  property,  if  material, 
should  also  be  approved  by  the  re- 
cipient's Board  of  Directors.  Extending 
this  concept  further,  the  free  use  of  fa- 
cilities and  other  assets  should  also  be 
recorded  as  donations  with  an  offsetting 
charge  to  the  applicable  expense.  Ac- 
counting records  should  be  sufficient  to 
maintain  separate  identiflcatlon  and 
control  of  donated  property  from  pur- 
chased property. 

Donated  materials  and  space  should  be 
recorded  in  the  general  fund  as  support 
and  expense  in  amounts  equal  to  the  as- 
signed value  of  the  donations.  Donated 
property  and  equipment  should  be  re- 
corded as  support  in  the  property  and 
equipment  fund  and  as  an  asset  in  an 
amount  equal  to  its  assigned  value.  The 
expense  associated  with  donated  prop- 
erty and  equipment  will  be  recorded  as 
depreciation  over  the  useful  life  of  the 
item. 

In  summary,  the  accounting  policies 
for  purchased  property  and  equipment 
discussed  previously  are  also  required  for 
donated  property  and  equipment. 

DONATED   SERVICES 

LSC  does  not  require  recipients  to 
match  LSC  funding  with  other  contribu- 
tions; however,  significant  donated  serv- 
ices should-be  recorded  in  the  same  man- 
ner as  described  for  donated  materials, 
space  and  property  when  the  following 
circumstances  exist: 

1.  The  services  performed  are  a  normal 
part  of  the  program  or  supporting  services 
and  would  otherwise  be  performed  by  sal- 
aried personnel. 

2.  The  recipient  exercises  control  over  the 
activities  and  duties  of  the  donors  to  the 
extent  that  the  recipient  can  Insure  such 
activities  And  duties  clearly  advance  the  In- 
terests of  the  program. 

3.  The  recipient  has  a  clearly  measurable 
basis  for  the  amount. 

LSC  does  not  want  recipients  to  arbi- 
trarily inflate  operations  for  donated 
services  which  are  not  realistically  re- 


quired for  the  administration  of  the 
program.  Each  recipient  must  maintain 
adequate  records  to  document  the  need 
and  value  of  donated  services  recorded. 
Values  assigned  to  donated  services 
should  be  based  upon  an  estimated  av- 
erage fee  normally  charged  by  the  pro- 
fessionals rendering  the  service.  The  as- 
signed values  should  be  approved  by  the 
recipient's  Board  of  Directors. 

LSC  believes  the  recognition  of  slg- 
niflcant  donated  services  In  the  finsmclal 
statements  Is  critical  to  a  reasonable 
evaluation  of  the  total  cost  of  providing 
legal  assistance  by  recipients. 

RECOGNITION  OF  GRANT  AND  CONTRACT 
SUPPORT 

Legal  assistance  programs  receive 
grants  and  contracts  which  can  be  char- 
acterized as  either  "continuous  period" 
or  "cost-reimbursable"  types.  Most  non- 
profit organizations'  grants  and  con- 
tracts are  cost  reimbursable;  however, 
some  grants  and  contracts,  such  as  LSC's. 
provide  funding  over  a  prescribed  period 
and  allow  unused  funds,  as  a  general 
policy,  in  one  period  to  be  utilized  during 
the  next  period.  There  should  never  be  a 
deficit  in  the  LSC  fund,  however,  as  long 
as  there  Is  a  surplus  in  other  unrestric- 
ted funds.  Other  grants  and  contracts 
provide  that  imused  funds  cannot  be  car- 
ried over  to  the  next  period  but  are  lost. 

The  grant  or  contract  award  In  a 
period-type  arrangement  should  be 
recognized  as  support  over  the  grant  or 
contract  period.  If  a  funding  source 
specifically  designates  the  grant  or  con- 
tract award  for  use  in  a  particular  period 
with  the  carryover  provision,  then  sup- 
port should  be'  fully  recognized  during 
that  period.  LSC  requires  that  its  grant 
or  contract  awards  be  recorded  as  sup- 
port on  a  pro  rata  basis  over  the  funding 
period.  Any  excess  of  support  over  ex- 
penses represents  as  a  general  policy,  a 
fund  balance  to  be  carried  over  to  the 
next  period  or  returned.  If  fimding  is 
terminated. 

This  policy  is  not  applicable  to  cost- 
reimbursable  grants  or  contracts.  Under 
this  arrangement,  the  funding  source 
provides  funds  only  as  the  recipient  in- 
ciu-s  costs  eligible  for  reimbursement; 
therefore,  support  should  be  recognized 
only  to  the  extent  that  eligible  costs  are 
Incurred  during  the  grant  or  contract 
period.  Under  no  circumstances  should 
support  be  recognized  In  excess  of  the 
specified  award  in  the  grant  or  contract 
imless  approval  for  additional  reim- 
bursement has  been  received.  In  addition, 
there  will  never  be  a  fund  balance  asso- 
ciated with  this  type  of  grant  or  contract 
since  support  must  always  equal  eligible 
costs  Incurred. 

The  policy  for  recognizing  grant  and 
contract  support  must  be  disclosed  in  the 
financial  statements. 

CONTRIBUTIONS 

Con ti'ibut ions  from  private  organiza- 
tions or  individuals  should  be  recorded 
when  cash  or  a  written  pledge  (i.e.,  docu- 
mentary evidence  that  a  contribution  will 
be  forthcoming)  Is  received.  Provisions 
should  be  made  for  uncollectible  pledges 
based  on  a  recipient's  collection  policy 
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and  past  experience;  the  length  of  time 
that  the  pledge  has  been  outstanding, 
current  economic  conditions,  and  other 
matters  should  also  be  taken  into  con- 
sideration in  arriving  at  the  provision 
to  be  made.  Contributions  imrestricted  by 
the  donors  should  be  recorded  in  the 
general  fund.  Contributions  with  restric- 
tions should  be  recorded  in  a  separate 
fund  and  accounted  for  as  a  period-type 
grant  or  conti-act. 

ALLOCATION   OF   EXPENSES    BETWEEN    FUNDS 

It  is  anticipated  that  recipients  who 
receive  funds  from  sources  other  than 
LSC,  will  incur  expenses  (e.g.,  salaries, 
space,  travel)  which  support  work  per- 
formed under  more  than  one  grant,  con- 
tract or  other  funding  source.  Such  com- 
mon costs  should  first  be  allocated  among 
the  funds  on  .the  basis  agreed  to  by  the 
applicable  funding  sources.  In  the  ab- 
nence  of  approved  methods,  the  recipient 
should  develop  techniques  that  will  pro- 
vide a  reasonable  and  measurable  basis 
upon  which  expenses  are  allocated.  In 
some  cases,  a  grantor  may  agree  to  pay 
100  percent  of  certain  costs,  although 
other  grantors  are  benefited.  Allocation 
of  the  costs  is  not  necessary  or  appro- 
priate in  this  Instance.  There  must  be 
adequate  disclosure  in  the  financial 
statements  of  the  allocation  methods 
used. 

INVESTMENTS 

Some  recipients  may  have  endowment 
funds  or  other  resources  from  which 
management  may  purchase  marketable 
securities  and  other  Investments.  In  such 
cases,  investments  held  by  recipients 
may  be  recorded  at  either  the  market 
value,  or  the  lower-of-cost-or-market. 

Under  the  lower-of-cost-or-market 
method,  gains  on  investments  are  re- 
corded only  at  the  time  of  sale.  However, 
If  the  market  value  falls  below  tlie  re- 
corded value,  and  the  decline  is  con- 
sidered permanent,  it  will  be  necessary 
to  reduce  the  carying  value  of  the  invest- 
ment to  market  in  the  period  the  decline 
in  value  occurs. 

The  market-value  method  requires 
recognition  of  unrealized  appreciation  or 
depreciation  from  fluctuations  in  mar- 
ket prices.  Accordingly,  under  this 
method  of  accounting,  there  are  no  gains 
or  losses  at  the  time  of  sale. 

The  basis  for  recording  investments 
should  be  consistent  for  all  Investments 
held  by  the  recipient.  In  addition,  ade- 
quate disclosure  of  the  method  used  must 
be  made  In  the  financial  statements, 

FRINGE    BENEFITS 

Employee  fringe  benefits  may  vary 
among  recipients.  Until  LSC  issues  its 
guidelines,  those  in  effect  under  the  Com- 
munity Services  Administration  will  con- 
tinue; however,  the  following  accounting 
principles  must  be  adopted  as  they  re- 
late to  certain  fringe  benefits : 

1.  Vacation  earned  by  employees,  but  not 
taken,  miist  be  disclosed  In  a  footnote  to 
the  financial  statements,  but  no  accounting 
entries  for  accrued  vacation  should  be 
recorded. 

a.  81ck  leave,  termination  or  severance  ar- 
rangements  which   vest   should   be  treated 


In   a   similar   manner    (I.e.,    disclosed    in    a 
footnote,  but  not  actually  recorded) . 

3.  Programs  which  currently  have  pension 
plans  are  required  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  and 
L£C  regulations  to  meet  certain  funding 
standards.  In  addition,  pension  expenses 
must  be  reported  In  accordance  with  Ac- 
counting Principles  Board  Opinion  Number  8 
which  roquires  the  recording  of  pension  ex- 
pense using  actuarial  computations  over  the 
term  of  employment. 

Progi-ams  establishing  new  pension 
plans  must  comply  with  LSC's  regula- 
tions covering  the  establishment  of  new 
plans.  These  regulations  can  be  obtained 
from  the  Comptroller's  OfiBce  of  LSC  in 
Washington,  D.C. 

2-2    Accounting  Records 

Ihe  following  is  a  brief  description  of 
the  accounting  records  considered  neces- 
sary for  the  adequate  recording  of  finan- 
cial transactions.  Accounting  records 
must  be  maintained  on  a  double-entry 
accounting  system  and  must  be  adequate 
to  enable  the  recipient  to  prepare  Its 
annual  financial  report  and  various  pe- 
riodic reports  required  by  LSC  in  Chap- 
ter 5  of  this  Guide. 

Genial  Ledger.— The  general  ledger  is 
used  to  summarize  and  classify  all  finan- 
cial transactions  from  data  accumulated 
in  the  various  journals  discussed  in  sub- 
sequent paragraphs  into  their  proper  ac- 
counts (e.g.,  salaries,  space,  etc.) .  It  is 
the  source  for  most  of  the  data  needed 
for  preparing  financial  statements.  The 
general  ledger  is  the  final  and  permanent 
record  of  the  recipient's  financial  trans- 
actions. 

Cash  Receipts  Journal. — ^The  cash 
receipts  journal  is  a  book  of  original 
entry  in  which  cash  receipts  (-I.e.,  cash, 
checks  and  money  orders)  are  recorded 
in  an  orderly  and  chronological  sequence. 
Bank  deiwsit  slips  must  contain  sufflcient 
information  so  that  all  receipts  can  be 
adequately  described  as  to  source  in  the 
cash  receipts  journal. 

Cash  Disbursements  Journal. — A  cash 
disbursements  journal  is  a  book  of  origi- 
nal entry  in  which  disbursements  are 
recorded  in  a  chronological  sequence.  All 
disbursements  must  be  made  by  pre- 
numbered  checks  used  in  numerical  se- 
quence. Each  check  must  be  supported 
by  appropriate  documentation — such  as 
payrolLs,  invoices,  contracts  or  travel  re- 
ports— evidencing  its  nature  and  pro- 
priety, and  showing  the  approval  by  an 
authorized  ofiBcial. 

Payroll  Records. — Basic  payroll  records 
must  accumulate  payroll  data  required 
by  Federal,  state  and  local  laws.  Docu- 
mentation must  be  maintained  to  support 
individual  gross  earnings  and  all  em- 
ployee withholdings  from  earnings.  A 
personnel  file  should  be  established  for 
each  employee  and  should  Include  the 
following  data : 

1.  Employment  contract,  wage  or  salary 
authorization, 

2.  Federal  W-4  withholding  form. 

3.  State  withholding  form, 

4.  Authorization  for  all  other  payroll 
deductions,  and 

5.  Authorization  for  all  wage/salary 
actions. 


Each  recipient,  in  light  of  its  size.  Is 
required  to  establish  an  adequate  time- 
reporting  system.  This  syst«n  must  be 
able  to  identify  employee  hours  worked  .so 
that  compliance  with  Federal  and  state 
laws  with  respect  to  overtime  and  rates 
can  be  demonstrated.  A  small  recipient 
with  several  employees  could  use  a  sign- 
up sheet  whereby  every  employee  would 
record  his  daily  hours.  A  larger  recipient 
would  probably  utilize  a  "time  report" 
system  whereby  each  employee  would 
complete  and  sign  an  individual  time 
sheet.  Whether  a  sign -up  sheet  or  a  time 
report  is  utiUzed.  a  .■supervisor  in  a  posi- 
tion to  verify  the  information  thereon 
should  approve  the  document. 

It  Is  important  that  a  vacation  and  sick 
leave  record  be  maintained  currentlv  for 
each  emplo'-ee.  This  record  would  in- 
clude the  following  Information  in  hours 
for  each  employee. 


r)»t« 


Earned 


Taken 


Balance 


xrxfxx. 


XX 


XX 


XX 


As  a  method  of  checking  the  accuracy  of 
this  record  and  providing  employees  with 
knowledge  of  "where  they  stand, "  each 
employee  at  least  quarterly  should  be  in- 
formed of  his  vacation  and  sick  leave 
balance. 

Property  Records. — Individual  prop- 
erty records  are  to  be  maintained  for 
each  item  costing  in  excess  of  $50  per  unit 
to  comply  with  Federal  accountability  re- 
quirements for  nonexpendable  property. 
For  financial  statement  purposes,  aJl 
items  costing  less  than  $100  per  unit  may 
be  expensed;  items  costing  in  excess  of 
$100  must  be  capitalized  and  depreciated. 
The  property  records  to  be  maintained 
for  both  categories  of  property  must  in- 
clude: (DA  descrintlon  of  the  item,  in- 
cluding model  and  serial  number,  (2) 
date  of  acquisition.  (3)  check  number, 
(4)  cost,  (5)  useful  life,  (6)  source  of 
funds  used  to  acquire  the  property,  and 
(7)  valuation  support  if  property  was 
donated.  The  aggregate  of  the  individual 
costs  or,  values  in  the  case  in  the  prop- 
erty records  must  equal  the  property  and 
law  library  account  balances  in  the  gen- 
eral ledger. 

General  Journal/ Journal  Voux:her. — A 
general  journal  or  journal  voucher  sys- 
tem is  used  to  process  transactions  not 
recorded  originally  in  the  cash  receipts 
journal,  cash  disbursements  journal  or 
payroll  register.  Each  journal  entry  must 
contain  a  complete  explanation  ajid 
docimientation  of  the  transaction  being 
recorded.  Journal  entries  or  journal 
vouchers  should  be  numbered  consecu- 
tively and  approved  by  an  authorized 
ofQcial. 

Client  Deposit  Records. — A  client  de- 
posit record  must  be  used  to  document 
and  record  receipts  and  disbursements  of 
client  deposits.  Bank  deposit  slips  must 
contain  sufficient  documentation  so  that 
client  records  can  be  posted  from  them. 
The  total  of  the  client  deposit  records 
must  equal:  (a)  The  cash  in  the  escrow 
account  designated  solely  for  these  funds, 
and  (b)  the  corresponding  client  deposits 
liability  account.  Both  accounts  are  re- 
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quired  to  be  maintained  In  the  general 
ledger  (see  Chapter  3  and  Appendix  6  for 
discussions  of  the  internal  controls  as- 
sociated with  this  Item) . 

The  accoiinting  records  discussed  In 
this  chapter  can  be  Implemented  through 
either  a  manual  or  an  automated  system. 
Each  recipient  should  establish  the  most 
appropriate  system  to  meet  its  needs  and 
to  provide  an  adequate  audit  trail  of  all 
transactions. 

2-3    Basic  Chart  of  Accounts 

The  following  Is  an  illustrative  basic 
chart  of  accounts  which  would  provide 
details  necessary  for  the  preparation  of 
financial  statements  In  accordance  with 
this  Guide.  This  illustration  is  not  In- 
tended to  dictate  the  format  to  be  used 
by  individual  programs,  but  is  simply 
one  method  of  achieving  the  accounting 
requirements  of  this  Guide.  While  the 
account  numbering  system,  account  de- 
scriptions and  level  of  detail  utilized  by 
recipients  should  be  designed  to  provide 
management  reporting  and  financial 
disclosures  specifically  related  to  that 
program,  they  must  also  accommodate 
the  reporting  requirements  of  LSC. 

The  Illustrative  chart  of  accounts  as- 
signs a  three-digit  number  to  every  ma- 
jor natural  account  classification  re- 
flected in  the  financial  statements. 
Through  sufQxes  recipients  can  maintain 
the  greater  detail  needed  to  control  and 
monitor  operations.  The  natural  account, 
cash-general,  is  broad  and  most  organi- 
zations would  require  an  account  for 
each  bank  account.  This  can  be  achieved 
by  establishing  accounts  under  the  nat- 
ural account  classification,  cash-general 
(account  number  100)  with  separate 
suffixes. 

100.1  General   disbursement   account — ABC 

Banlc. 
100  2     Payroll  Account  — XYZ  Bank. 
100.3     Petty  cash. 

The  total  of  all  100  accounts  (I.e..  100.1, 

100.2  and  100.3)  represents  the  cash 
amount  reported  in  the  financial  state- 
ments. This  procedure  can  be  used  to 
maintain  details  for  any  of  the  natural 
accoimt  classifications  reported  in  the 
financial  statements. 

By  adding  prefixes  to  the  natural  ac- 
coimt classification,  a  responsibility  ac- 
counting concept  can  be  employed  to 
record  support  and  expenses  by  different 
funding  sources.  For  example,  assume  a 
program  has  grants  from  other  than 
LSC  sources.  Support  and  expenses  as- 
sociated with  the  different  funding 
sources  could  be  accumulated  as  follows 
for  travel  'account  number  530) : 

1 .530  Travel — Legal  Services  Corporatloo. 

2.530  Travel — XYZ  Orantor. 

3  530  Travel — ABC  Orantor. 

4  530  Travel — General  fund. 

A  basic  chart  of  accounts  is  shown 
below.  The  total  of  each  three-digit  ac- 
count number  would  be  reported  In  the 
financial  statements. 

Natural  Clattifloation 

AaMta  (100  series) :  Aceotint  Ho. 

Cash — general 100.  X 

Cash — escrow  for  cUeat  d*-     100.  X 

poalts. 


Assets  (100  series) :  Account  No. 

Certiflcates       of       deposit/  UO.  X 
Treasury  bills  and  other 
Investments. 

Due     from     grantors     and  11S.X 

contractors 

Accounts  receivable — par- 
ent agency 120. X 

Other  receivables 125. X 

Travel  advances  to  employ- 
ee      130.x 

Deposits    135.x 

Property  and  equipment 140.X 

Law  Library I45JC 

Accumulated   depreciation.  155.X 

Uabllltles  (200  Series)  : 

Accounts    payable 200JC 

Employee   withholdings 205 JC 

Accrued  expenses 210.X 

Client  deposits 215JC 

Fund  Balance  (300  Series)  : 

Grant/ contract  funds 300.X 

General    fund 305.X 

Property     and     equipment 

fund 310.x 

Support  (400  Series)  : 

Grants  and  contracts 400. X 

Contributions   405.X 

Donated       property       and 

services   - 410. X 

Interest 415.X 

Other 420.x 

Expenses  ( 500  Series) : 

Personnel,  lawyers 505. X 

Personnel,    non-lawyers 510.X 

Fringe  benefits 515.X 

Legal  Consultants 520. X 

Contract  services 525.X 

Travel    530.X 

Space 535.x 

Consumable  supplies 540.X 

Rent  or  lease  of  equipment.  645. X 

Depreciation  of  property —  550JC 

Other  direct  expenses 555JC 

Asset    Purchases    (600    Series) : 

Acquisition  of  property 600  X 

In  addition  to  natural  expense  classi- 
fications by  funding  source,  recipients 
should  also  consider  accumulating  data 
by  the  functional  expense  classifications 
of  direct  program,  managerial  and,  if  ap- 
plicable, fund  raising. 

Direct  program  expenses  are  defined  as 
costs  Incurred  specifically  for  program 
activities,  whereas  managerial  expenses 
relate  to  administration,  accounting  and 
other  support  related  costs.  The  identi- 
fication of  functional  expenses  Is  cur- 
rently required  for  certain  nonprofit  or- 
ganizations and  in  the  future  may  be  re- 
quired by  the  American  Institute  of  Cer- 
tified Public  Accountants  for  all  others. 
In  the  Interim,  recipients  should  begin 
accumulating  this  information  through 
memorandum  records  with  footnote  dis- 
closures. 

2-4    Description  of  Accounts 

The  basic  chart  of  accoimts  described 
In  paragraph  2-3  provides  one  method 
of  organizing  a  recipient's  accounting 
records.  Whether  the  recipient  utilizes 
this  chart  of  accounts  or  another,  the 
general  ledger  must  contain,  where  ap- 
plicable, the  following  accounts  which 
represent  an  acceptable  level  of  detail. 
LSC  recognizes  that  recipients  may  de- 
sire a  more  detailed  chart  of  accounts, 
especially  for  expenses.  Recipients  are 
encouraged  to  use  a  chart  of  accounts 
which  will  effectively  monitor  their  oper- 
ations. 


ASSETS 

Cash  Operating  Accounts. — These  ac- 
counts represent  funds  on  deposit  in  bank 
accounts  for  operating  purposes  as  op- 
posed to  special  purposes  such  as  payroll 
and  escrow  accounts  discussed  below. 
Separate  accounts  should  be  maintained 
for  each  bank  account. 

Cash  Payroll  Account. — This  account 
represents  the  amount  on  deposit  in  a 
separate  bank  account  for  payment  of 
payroll  and  must  be  maintained  on  an 
imprest  basis. 

Petty  Cash. — This  account  represents 
cash  held  at  the  recipient's  office  for  pay- 
ing minor  bills.  The  account  must  be 
maintained  on  an  Imprest  basis  with  the 
balance  established  at  the  lowest  possible 
level  commensurate  with  efficient  oper- 
ations. The  petty  cash  account  In  the 
general  ledger  always  reflects  the  total 
value  of  the  fund,  either  in  cash  and/or 
vouchers.  The  fund  should  be  reimbursed 
periodically  for  the  exact  amount  of  the 
petty  cash  vouchers. 

Cash — Escrow  for  Client  Deposits. — 
This  account  represents  cash  received 
from  clients  as  advance  payments  for 
court  costs.  The  general  ledger  balance 
for  this  account  must  equal  the  liability 
account  "client  deposits." 

Due  from  LSC. — This  account  repre- 
sents amounts  earned  but  not  received 
(see  grant  and  contract  support  para- 
graph 2-1)  under  LSC  grants  or  con- 
tracts. 

Due  from  Other  Grantors. — This  ac- 
count represents  amounts  earned  from 
other  grantors  for  which  cash  has  not 
been  received.  Separate  accounts  should 
be  maintained  for  each  contract  or  grant. 

Other  Receivable. — This  account  rep- 
resents miscellaneous  accounts  receiv- 
able. A  subsidiary  record  must  b€  main- 
tained for  each  receivable. 

Travel  Advance  to  Employees. — This 
account  represents  the  amount  of  travel 
advances  outstanding,  (i.e..  advanced  to 
employees,  but  not  accounted  for  on  sub- 
sequent expense  reports),  A  subsidiary 
record  or  subaccount  must  be  maintained 
for  each  employee. 

Accounts  Receivable  Parent  Agency. — 
This  account  represents  the  amount 
owed  the  recipient  by  Its  sponsoring 
organizations.  This  account  will  be  used, 
for  example,  when  the  legal  services  pro- 
gram is  a  delegate  of  a  Community 
Action  Program. 

Investments. — This  account  represents 
the  carrying  value  of  Investments 
in  stocks,  corporate  bonds,  certificates  of 
deposit,  treasury  bills,  etc.  A  subsidiary 
record  should  be  maintained  for  each 
class  of  Investment  to  account  for  the 
cost  and  income. 

Deposits. — This  account  represents  the 
amount  of  refundable  deposits  (e.g., 
utilities)  made. 

Prepaid  Expenses. — This  account  rep- 
resents the  amount  of  expenses  paid 
which  apply  to  future  periods.  LSC  has 
determined  that  prepaid  expense  should 
not  be  recorded  unless  the  expense  ap- 
plies to  a  period  more  than  18  months 
from  the  date  incurred  and  the  prepaid 
balance  of  an  Individual  Item  Is  consld- 
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ered  material.  The  recipient  may  choose 
to  record  additional  prepaid  items  out- 
side this  prescribed  criteria  if  manage- 
ment believes  the  Information  is  needed. 

Land. — "nils  account  represents  the 
cost  of  land  acquired. 

Building. — This  accoimt  represents  the 
costs  of  constructing  or  acquiring  a 
building  for  office  space. 

Leasehold  Improvements. — This  ac- 
count will  Include  the  costs  of  all  items 
over  $100  incurred  in  connection  with 
Improving  rental  space  (e.g.,  carpets  and 
new  walls)  which  cannot  be  carried  to 
another  location. 

Furniture.  Fixtures  and  Equipment. — 
This  account  will  Include  the  costs  of 
furniture,  fixtures  and  equipment  items 
costing  more  than  $100  per  unit. 

Law  Library. — This  account  will  ac- 
cumulate the  costs  of  books,  reference 
materials,  and  multiple  volume  sets  of 
law  books. 

LIABILITIES 

Accounts  Payable. — This  account  rep- 
resents the  amount  of  unpaid  vendor 
invoices  on  hand  and  should  be  used  at 
the'  close  of  an  accounting  period  to 
convert  to  accural  basis  accounting.  If 
books  are  maintained  on  the  accural 
basis,  the  account  will  have  a  continuous 
balance. 

Accured  Liabilities. — This  type  of  ac- 
count represents  the  value  of  goods  or 
services  received  for  which  an  invoice 
has  not  yet  been  received.  The  accural 
Is  employed  at  the  close  of  an  account- 
ing period  to  record  salaries,  payroll 
taxes,  etc..  which  are  owed  but  not  paid. 
Separate  accounts  should  be  maintained 
for  accured  salaries,  taxes  alid  other  mis- 
cellaneous accurals  (e.g.,  utilities  and 
consultant  fees). 

Client  Deposits. — This  account  repre- 
sents the  amount  of  cash  received  from 
clients  for  court  costs,  but  undisbursed. 
The  balance  must  agree  with  the  escrow 
cash  account  in  the  general  ledger. 

FUND    BALANCE 

Grant/Contact  Funds. — This  account 
represents  the  cumulative  balance  of 
grant  support  over  expenses.  Each  grant 
or  contract  should  have  a  separate  ac- 
count for  each  fund  balance. 

General  Fund  Balance. — This  account 
represents  the  cumulative  balance  of 
support  over  expense  for  nonrestricted 
sources  (e.g.,  private  organization  and 
Individual  ccmtributlons). 

SUPPORT 

Grants  and  Contracts. — This  account 
represents  the  amount  of  funds  earned 
during  the  accounting  period.  A  separate 
account  should  be  maintained  for  each 
grant  or  contract. 

Contributions. — This  account  accumu- 
lates cash  contributions  received  during 
the  accoimting  period. 

Donated  Services  and  Items. — This  ac- 
count accumulates  the  value  (see  Section 
2-1  for  method  of  valuing  donated  items) 
of  all  significant  donated  assets  facilities 
and  services  received  during  the  year. 

Interest. — This  account  accumulates 
interest  earned  during  the  year  from 


certiflcates  of  deposit,  Treasury  bills, 
savings  accounts  and  other  Investments. 
Other  Income. — This  account  records 
miscellaneous  Income  which  cannot  be 
classified  in  any  of  the  accounts  above. 
Where  amounts  are  significant,  separate 
accounts  should  be  established. 

EXPENSES 

Personnel,  Lawyers. — This  accoimt  ac- 
cumulates the  salaries  of  all  lawyers  en- 
gaged in  working  on  cases  and  litigation, 
and  lawyers  who  carry  out  management 
and  administrative  duties  of  the  pro- 
gram. 

Personnel,  Non-Lawyers. — ITiis  ac- 
count accumulates  salaries  and  wages  of 
all  employees  not  included  above. 

Fringe  Benefits. — This  account  accu- 
mulates the  costs  of  items  such  as  em- 
ployer FICA  taxes,  unemployment  taxes, 
employer  retirement  contributions,  em- 
ployer insurance  payments  and  other 
fringe  benefit  items  offered  by  the  pro- 
gram. Individual  subaccounts  must  be 
maintained  for  each  of  these  Items. 

Legal  Consultants. — This  account  ac- 
cumulates the  payments  for  legal  con- 
sultants not  formally  employed  by  the 
program. 

Contract  Service. — This  account  ac- 
cumulates the  costs  of  contracted  serv- 
ices including  auditing  accounting,  and 
special  non-legal  consulting. 

Travel. — This  account  accumulates 
travel  costs  (e.g.,  local  transportation, 
lodging  expenses  while  away  and  air 
fare) .  This  account  should  be  subdivided 
in  accordance  with  the  director's  needs 
to  control  the  various  elements  of  travel 
costs. 

Space  Costs. — This  account  accumu- 
late the  costs  of  rent,  utilities  (such  as 
electricity  and  gas)  and  janitorial  serv- 
ices. Individual  subaccounts  should  be 
maintained  for  each  of  these  items. 

Consumable  Supplies. — This  account 
accumulates  the  costs  of  office  supplies, 
printing  and  reproduction  supplies,  etc. 

Litigation  Costs. — This  account  accu- 
mulates costs  of  transcripts,  service  of 
process,  filing  costs  and  any  other  litiga- 
tion costs  paid  by  the  program  and  not 
the  client. 

Rent  or  Lease  of  Equipment. — This 
account  accumulates  all  costs  of  renting 
or  leasing  furniture  and  equipment. 

Depreciation  of  Property. — This  ac- 
count accumulates  the  depreciation  ex- 
pense of  furniture,  equipment,  leasehold 
improvements,  etc.,  acquired  by  the 
recipient. 

Other  Direct  Expenses. — This  account 
accumulates  other  miscellaneous  ex- 
penses which  cannot  be  classified  in  any 
of  the  accounts  above.  Where  significant, 
separate  accounts  should  be  established 
(e.g.,  repair  and  maintenance  of  equip- 
ment, communication  costs  such  as  tele- 
phone, telegraph  and  postage)  and  ade- 
quately described  in  the  financial  state- 
ments. 

ASSET   PURCHASES 

Acquisition  of  Property. — ^Thls  account 
accumulates  the  costs  of  all  land,  furni- 
ture, equipment,  leasehold  improvements 
and  other  property  costing  more  than 
$100  that  was  purchased  during  the  year. 


The  account  is  closed  to  the  applicable 
fund  balance  of  the  source  of  funds  used 
to  purchase  the  property.  This  accoimt  is 
the  source  for  the  entry  to  capitalize  all 
property  accounts  as  assets  at  year  end. 

Chapter  3 — Internal  Control 

This  chapter  discusses  the  system  of 
internal  controls  recipients  must  estab- 
lish to  adequately  control  the  financial 
resources  of  the  projrara. 

3-1     Definition 

Internal  control  is  the  plan  of  organi- 
zation encompassing  the  coordinated 
methods  and  measures  adopted  within 
an  organization  to  safegueo-d  assets, 
check  the  adequacy  and  reliability  of  ac- 
counting data,  promote  operating  effi- 
ciency, and  encourarre  adherence  to  pre- 
scribed management  policies. 

3-2     Characteristics 

In  establishing  an  adequate  system  of 
internal  control  certain  basic  concepts 
must  be  considered.  Although  each  or- 
ganization i3  unique  and.  therefore,  any 
control  procedures  must  likewise  be 
unique  and  "custom  made."  the  following 
characteristics  are  generally  applicable. 

1.  Definition  of  authority  and  respon- 
sibility. The  duties  of  all  personnel  within 
the  organization  should  be  defined  as  to 
specific  responsitilities.  Such  a  delinea- 
tion may  be  flexible  and  Informal  in  a 
email  organization  with  few  employees, 
or  it  may  be  carefully  defined  by  admin- 
istrative manuals  in  a  larger  organiza- 
tion. In  the  accounting  area,  for  exam- 
ple, this  means  that  only  certain  speci- 
fied individuals  may  sign  checks,  approve 
invoices  for  payment,  prepare  grant  and 
contract  reports  and  prepare  daily  cash 
deposits. 

2.  Segregation  of  duties.  Broadly  con- 
sidered, segregation  of  duties  means  that 
program  and  accounting  functions 
should  be  separated  so  that  no  one  in- 
dividual would  simultaneously  have  both 
the  physical  control  and  the  recordkeep- 
ing responsibility  for  any  asset  (e.g.,  cash, 
client  deposits,  supplies  and  property). 
Within  the  accounting  area,  duties  pref- 
erably should  be  segregated  so  that  no 
one  individual  has  complete  control  over 
any  transaction.  If  this  segregation  is  not 
possible  because  of  the  size  of  the  pro- 
gram, the  work  of  the  accountant  re- 
sponsible for  all  transactions  should  be 
critically  reviewed  and  approved  by  the 
program  director  or  his  delegate. 

3.  Establishment  of  independent 
checks  and  proofs.  Independent  checks 
and  proofs  consist  of  regular  internal 
checks  on  the  recording  of  transactions 
and  the  preparation  of  financial  reports. 
For  example,  a  certain  measure  of  cleri- 
cal accuracy  can  be  accomplished 
through  the  use  of  a  columnar  cash  dis- 
bursements journal  that  is  balanced 
monthly  and  posted  to  the  general  ledger. 
Thereafter,  the  general  ledger  ca^h  bal- 
ance would  be  reconciled  to  the  monthly 
bank  statement.  An  example  of  an  inde- 
pendent check  would  be  illustrated  when 
a  subledger  of  client  deposits  Is  main- 
tained, compared  monthly  to  the  general 
ledger  account  balance,  and  the  accuracy 
of  this  subledger  reviewed  periodically  by 
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an  employee  outside  the  accounting  de- 
partment familiar  with  legal  cases  and 
deposits  received. 

3-3    Primary  Features 

The  following  are  the  basic  internal 
control  features  that  any  LSC  recipient, 
regardless  of  size,  must  establish.  It  Is 
emphasized  that  these  features  represent 
only  the  most  basic  Items  that  must  be 
incorporated  into  the  recipient's  system 
of  internal  controls.  Once  these  features 
are  implemented,  recipients  should  begin 
establishing  additional  procedures  to 
provide  greater  control  assurances.  A 
more  complete  checklist  of  potential  in- 
ternal control  procedures  is  presented  in 
Appendix  6. 

1.  Tbe  recipient  must  have  adequately 
trained  accounting  personnel  competent  to 
properly  document,  record  and  account  for 
funda. 

2.  All  bank  accounts  must  be  authorized 
'  by  the  Board  of  Directors.  There  must  be 

sufficient  Justification  for  utilizing  more  than 
'  one  bank  account.  Any  account  not  used 
must  be  closed  and  the  bank  notified  in 
writing  not  to  process  any  subsequent  trans- 
actions. 

3.  All  cash  receipts  must  be  listed  and  re- 
strlctlvely  endorsed.  Receipts  are  to  be  de- 
posited Intact  on  a  dally  basis. 

4.  All  disbursements  (other  than  petty 
cash  disbursements)  must  be  made  by  pre- 
numbered  checks  signed  by  an  individuals) 
authorized  by  the  Board  of  Directors. 

6.  Ail  disbursements  must  be  supported  by 
vendors'  InTotcee  or  other  support. 

6.  Bank  statements  must  be  reconciled 
monthly  to  the  general  ledger  balance  and 
reconciliations  retained. 

7.  Petty  cash  funds  must  be  maintained 
on  an  Imprest  basis. 

8.  The  physical  faculties.  Including  secu- 
rity vaults  and  safe  cabinets  (for  storing 
Investment  certificates,  blank  checks,  gen- 
eral ledger,  subsidiary  ledgers  and  other  im- 
portant documents)  must  be  adequate. 
Check-writing  machines  should  be  used 
whenever  possible. 

9.  There  must  be  sm  organized  filing  system 
for  all  paid  Invoices,  cancelled  checks,  con- 
tracts and  agreements,  reports  to  funding 
sources,  tax  returns  (with  supporting  work- 
papers) and  employee  files. 

10.  There  most  be  fidelity  Insurance  on  all 
Individuals  who  handle  cash,  sign  checks, 
and  have  purchasing  or  other  financial 
responsibilities. 

11.  There  must  be  adequate  books  to  record 
all  transactions.  These  books  must  be  posted 
on  a  current  basis.  Specifically,  a  general 
ledger,  cash  disbursements  Journal,  cash 
receipts  journal,  client  deposit  subledger, 
property  records,  and  Journal  voucher  regis- 
ter must  be  maintained  (see  Section  3-2  for 


further  deecrlptions  of  these  books  of  ao- 
oount). 

12.  A  trust  bank  account  must  be  main- 
tained as  a  depository  for  client  funds.  The 
procedures  and  controls  over  this  account 
should  be  as  complete  as  controls  estab- 
lished over  regular  bank  accounts.  (See  Sec- 
tion 2-2  for  accounting  procedures  related 
to  client  deposits  and  Appendix  6  for  speclflo 
Internal  control  features.) 

13.  Detail  subsidiary  records,  such  as  for 
property  and  client  deposits,  should  be  re- 
conciled to  the  general  ledger  balances 
periodically. 

Chapter  4 — Costs  aitd  Complunce 


4-1    Criteria 

This  chapter  establishes  criteria  for 
determining  the  eligibility  of  costs  in- 
curred under  LSC  grants  or  contracts. 
The  general  concept  of  eligibility  Is  that 
aU  costs  incurred  by  the  recipient  must 
be  necessary  and  reasonable  for  the  effec- 
tive operation  of  the  program.  Reason- 
able costs  are  defined  as  costs  which  re- 
flect the  actions  of  a  prudent  person 
after  considering  the  circumstances  and 
conditions  at  the  Ume  the  decision  was 
made  to  incur  the  costs. 

4-2    Ineligible  Costs 

As  experience  is  gained  in  evaluating 
prudent  and  necessary  program  expenses, 
LSC  may  establish  other  criteria  for  In- 
eligible costs.  Until  additional  criteria  are 
included  in  this  Guide,  the  following  costs 
are  considered  ineligible: 

1.  Costs  not  adequately  supported  by  ven- 
dors" invoices,  payroll  regUters  oc  other 
documents. 

2.  Costs  that  are  unreasonable  or  imneces- 
sary. 

3.  Costs  of  the  following  Items  Incurred 
without  the  prior  written  approval  of  the 
regional  director. 

a.  Consultant  contracts  In  excess  of  (2500. 

b.  Consultant  fees  in  excess  of  $146  per 
day/$18  per  hour. 

c.  Purchase  of  a  single  Item  of  equipment 
in  excess  of  91,000. 

4.  Costs  speclflcjilly  excluded  by  the  grant 
or  contract  agreement  or  LSC  regulation. 

Chapter  5 — Financial  Statements  and 
Reports 

This  chapter  discusses  the  annual  and 
interim  report  requirements  of  recipients 
and  demonstrates  the  statement  formats 
to  be  used. 

5-1    Requirements  and  Format  ot 
Quarterly  Financial  Reports 

Each  recipient  Is  required  to  submit 
one  copy  of  its  quarterly  financial  report 


to  the  Comptroller,  Legal  Services  Cor- 
poration. 733  Fifteenth  Street  NW.. 
Washington.  D.C.  20005,  and  one  copy  to 
the  ai^roprlate  regional  director  within 
20  days  after  the  end  of  each  three- 
month  period.  The  quarterly  report  must 
be  signed  by  the  recipient's  project  direc- 
tor and  chief  financial  ofiQcer. 

QUARTERLY   STATEMENT 

At  the  date  this  Guide  was  published, 
the  quarterly  reporting  form  was  still 
being  developed  by  LSC.  When  that  form 
is  finalized  each  recipient  will  be  sent  a 
copy  to  insert  in  the  Guide  at  this  loca- 
tion. 

S-2    Requirements  and  Format  of 
Annual  Financial  Reports 

Annually,  each  recipient  is  required  to 
submit  three  copies  of  its  financial  re- 
ports (I.e.,  financial  statements  and  audi- 
tors' supplemental  letter)  to  the  Audit 
Manager  in  the  Comptroller's  oflQce. 
Legal  Services  Corporation,  733  Fifteenth 
Street  NW..  Washington,  D.C.  20005,  and 
one  copy  to  the  appropriate  regional  di- 
rector within  90  days  of  its  year-end. 
The  financial  statements  are  to  be  ex- 
amined by  an  auditor  and  an  opinion 
expressed  thereon. 

The  responsibility  for  preparing  the 
annual  financial  report  Is  divided  be- 
tween the  recipient  and  its  auditor. 

RESPONSIBILFTT    OF    RECIPIENT 

a.  Comparative  balance  sheet. 

b.  Comparative  statement  of  support  and 
e.xpensea,  and  changes  in  fund  balances. 

c.  Notes  to  financial  statements  disclosing 
principles  of  accounting,  commitments  and 
other  matters  not  obvious  from  the  state- 
ments themselves  deemed  necessary  for  fair 
presentation  and  required  under  generally 
accepted  accounting  principles.  In  addition, 
a  note  presenting  a  detail  of  capitalized  as- 
sets by  claaslflcation  and  funding  source  is 
required. 

d.  Transmittal  of  the  annual  financial  re- 
port to  LSC. 

RESPONSUJiunr  of  AxrDrroK 

a.  Auditors"  report  on  the  financial  state- 
ments. 

b.  Auditors"  supplementary  letter. 

The  following  is  the  suggested  format 
for  the  annual  financial  statements. 
Illustrative  financial  statements  using 
the  accounting  practices  discussed  In 
this  Guide  are  shown  in  Appendices  1, 
2.  and  3.  In  addition,  a  sample  auditors' 
supplemental  letter  Is  shown  in  Ai>- 
pendlx  4. 
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(Name  of  recipient) 

NoTKS   TO    Financial    Statki^znts    pob    trx 
Years  Enskd  Dsczmseb  31,   19TX  and   107T 

(1)  Summary  of  significant  accounting 
policies.  (Footnote  should  Include  explana- 
tion of  all  the  significant  accounting  policies 
used  by  the  recipient.  See  specific  policies 
outlined  in  Section  3-1  of  this  Guide.  Ex- 
amples of  the  types  of  Items  to  be  Included 
are:  purpose  and  form  of  entity,  recognition 
of  support,  capitalization  of  fixed  assets, 
depreciation  methods  and  useful  lives,  allo- 
cation of  costs  among  funding  sources.  In- 
vestment valuation,  policies  on  donated 
items  and  services  and  vacation  policy.) 

(2)  Summary  of  funding.  (Footnote 
should  Include  a  description  of  each  mate- 
rial revenue  source  and  any  restrictions  on 
use  of  funds  or  assets,  total  amount  of  funds 
available  from  executed  grants/contracts, 
periods  of  funding  covered  by  such  grants/ 
contracts,  and  a  summary  of  expected  funds 
to  be  received  in  the  future.) 

(3)  Employee  benefits.  (Footnote  should 
Include  a  description  of  any  pension  plan 
or  material  benefits  to  employees  and  should 
be  presented  in  accordance  with  generally 
accepted  accounting  principles.  A  statement 
should  be  made  as  to  whether  the  plans  are 
qualified  as  nontaxable  by  the  Internal  Reve- 
nue Service.) 

(4)  Commitments  and  contingencies. 
(Footnote  should  Include  but  not  be  limited 
to  a  description  of  any  lawsuits  or  claims 
which  could  result  in  a  material  liability  or 
any  potential  loss;  description  of  any  mate- 
rial contract  or  lease  commitments  which 
the  recipient  has  entered  Into;  and  other 
commitments  or  contingencies  of  the  re- 
cipient which  should  be  disclosed  In  order 
to  make  the  financial  statements  not  mis- 
leading.) 

(6)  Income  taxes.  (Footnote  should  In- 
clude but  not  be  limited  to  a  description  of 
Federal  and  state  tax  status  of  the  recipient 
including  private  foundation  status.) 

(6)  Management,  general  and  fund  raising 
costs.  (Footnote  should  Include  an  estimate 
of  the  man^erial,  general  and  administra- 
tive, and  funV  raising  expenses  Incurred  dur- 
ing the  period  when  this  Information  can  be 
obtained    without    undue    clerical    burden.) 

(7)  Prevloxis  year's  financial  Information. 
(The  American  Institute  of  Certified  Public 
Accountants  requires  that  fair  presentation 
of  operations  Include  all  funds  separately. 
The  financial  statement  format  recom- 
mended In  this  Oulde  reflects  totals  only 
for  the  previous  year's  operations.  Since 
comparative  financial  statements  are  con- 
sidered necessary  by  LSC,  the  following  com- 
ment should  be  Included  In  a  footnote.  "The 
amounts  shown  for  (prior  pear)  In  the  ac- 
companying statement  of  support  and  ex- 
penses and  charges  In  final  balance  are  In- 
cluded to  provide  a  basis  for  comparison  and 
present  summarized  totals  only.  Accordingly, 
the  (prior  year)  amounts  are  not  Intended 
to  present  all  Information  necessary  for  a  fair 
presentation  In  accordance  with  generally 
accepted  accounting  principles. 

(8)  Nonrecurring  Items.  (Footnote  should 
disclose  any  material  Item  of  support  or  ex- 
penses which  would  not  normally  be  ex- 
pected to  recur  In  the  foreseeable  future.) 

(9)  Related  party  transactions.  (Footnote 
should  disclose  all  financial  transactions  of 
the  recipient  with  related  parties  such  as 
directors  and  officers.) 

•  •  •  •  • 

Note — These  footnotes  are  merely  ex- 
amples of  probable  Items  which  should  be 
part  of  the  financial  statements  and  are  not 
to  be  considered  Inclusive  and/or  required 
In  all  circumstances.  The  appropriate  disclo- 
sure determination  must  be  made  for  each 
program  Lndlvldually. 


Chapter  6 — Audits 

6-1    Audit  Reouirement 

Congress  has  granted  U3C  authority  to 
require  tmnual  financial  examlnattons  of 
recipients  of  LSC  financial  assktanoe. 
Specifically,  section  1009(c)(1)  of  the 
Act  states: 

The  Corporation  shall  conduct  or  require 
each  grantee,  contrewitor,  person  or  entity 
receiving  financial  assistance  under  this  title 
to  provide  for  an  annual  financial  audit.  The 
report  of  each  such  audit  shall  be  maintained 
for  a  period  of  at  least  five  years  at  the  prin- 
cipal office  of  the  Corporation. 

Under  this  authority,  LSC  requires 
each  recipient  to  arrange  an  annual 
audit  of  its  financial  statements.  Finan- 
cial statements  are  required  to  be  pre- 
pared In  accordance  with  generally  ac- 
cepted accoiuiting  principles.  In  an  effort 
to  obtain  uniformity  of  recipients'  finan- 
cial reporting,  I^SC  has  reviewed  current 
accounting  practices  and  recommended 
in  Section  2-1  of  this  Guide,  certain  gen- 
erally accepted  accounting  principles  for 
recipients  to  follow.  The  recommended 
principles  are  reflective  of  current  trends 
in  the  accounting  practices  for  nonprofit 
organizations.  The  auditor  should  review 
this  Guide  for  familiarity  with  the 
recommended  principles  and  the  specific 
reporting  requirements  prescribed  by 
LSC. 

6-2    Audit  Standards 

The  selection  of  an  auditor,  together 
with  contracting  for  auditing  services,  is 
the  responsibility  of  the  recipient  (see 
Section  6-12  for  a  sample  contract) .  Re- 
cipients may  be  examined  by  auditors 
employed  by  Federal,  state  or  local  gov- 
ernmental units  or  by  public  accountants. 
Public  accountants  must  be  independent 
certified  public  accountants  or  independ- 
ent licensed  public  accountants — li- 
censed public  accountants — licensed  on 
or  before  December  31.  1970— who  are 
certified  or  licensed  by  a  regulatory  au- 
thority of  a  state  or  other  political  sub- 
division of  the  United  States. 

Receipients  shall  not  select  any  auditor 
to  conduct  an  examination  who  is  not  in 
fact  independent,  as  defined  in  Section 
220  of  the  American  Institute  of  Certified 
Public  Accountants'  booklet  enUtled 
"Statement  on  Auditing  Standards  Num- 
ber 1"  (SAS).  That  pronouncement 
states  that  "to  be  recognized  as  inde- 
pendent, he  (the  auditor)  must  be  free 
from  any  obligation  to,  or  Interest  In, 
the  client,  its  management,  or  Its  own- 
ers." 

Recipients  are  not  rcqxiired  to  obtain 
approval  from  LSC  before  engaging  an 
auditing  firm.  L8C  does,  however,  reserve 
the  right  to  preclude  the  appointment  of 
an  accounting  firm  If  experience  has 
shown  the  firm's  work  to  be  unsatis- 
factory. 

6-30    Audit  Objectives 
The  objectives  of  the  examination  are 


2.  Costs  Incurred  are  reasonable,  applicable 
to  the  legal  assistance  program  and  eligible 
under  LSC  requirements. 

3.  The  financial  statements  fairly  present 
the  financial  p>06ltlon  and  results  of  opera- 
tions In  accordance  with  generally  accepted 
accounting  principles  applied  on  a  consistent 
basis  with  preceding  periods. 

6-4    Scope  Of  Audits 

The  scope  of  each  audit  will  include  an 
examination  of  the  records  and  tests  of 
transactions  sufQclent  to  enable  the 
auditor  to  express  an  opinion  whether 
the  financial  statements  present  fairly 
the  financial  position,  result  of  opera- 
tion, and  changes  in  fund  balances  of  the 
recipient  in  conformity  with  generally 
accepted  accounting  principles  for  the 
acounting  period  under  audit.  While  the 
audit  scope  is  determined  to  meet  this 
objective,  it  must  also  include  sxtflBcient 
tests  to  insure  that  (a)  costs  are  eligible 
under  the  LSC's  criteria  discussed  in 
Chapter  4  of  this  Guide,  and  (b)  the  re- 
cipient is  In  compliance  with  the  ac- 
counting terms  and  conditions  of  the 
contract  or  grant.  It  is  not  intended, 
however,  that  the  auditor  should  in- 
crease his  scopes  for  these  items  above 
the  scope  necessary  to  issue  an  (pinion 
on  the  financial  statements  unless  sig- 
nificant exceptions  are  encountered. 

If  the  auditor  has  a  question  about  any 
item  in  this  Guide.  It  should  be  directed 
to  the  attention  of  the  Audit  Manager  in 
the  LSC  Comptroller's  OfiSce.  Washing- 
ton, D.C. 


to  determine  whether: 

1.  The  accounting  system  and  related  in- 
ternal controls  of  the  recipient  are  operating 
effectively,  and  adequate  records  are  being 
maintained. 


6-5    Auditors'  Reports 

As  discussed  throughout  this  Guide, 
the  primary  objective  of  the  auditor's  ex- 
amination is  the  expression  of  an  opinion 
on  the  recipient's  financial  statements. 
Specifically,  the  auditor's  opinion  must 
cover  the  following  financial  statements 

1.  Comparative  balance  sheet. 

2.  Comparative  statement  of  support 
and  expenses,  and  changes  In  fund 
balances. 

3.  Related  footnotes  to  the  financial 
statements. 

In  addition  to  rendering  his  opinion  on 
the  financial  statements,  the  auditor  is 
required  to  Issue  a  supplemental  letter. 
The  supplemental  letter,  which  must  be 
(submitted  separately  from  the  financial 
statements.  Is  designed  to  provide 
greater  Insights  Into  the  recipient's  fi- 
nancial management  than  normally  re- 
flected in  financial  statements.  The  let- 
ter is  Intended  for  management  and  LSC, 
and  would  not  normally  have  any  wider 
distribution.  The  auditor  may  wish  to 
restrict  Its  distribution  to  the  above 
parties.  The  auditor  must  comment  in 
the  supplemental  letter  on  the  following 
specific  Items  to  the  extent  they  are  ob- 
served within  the  scope  of  this  examina- 
tion. 

1.  Deficiencies  noted  in  the  recipient's 
internal  control  procedures. 

2.  The  status  of  the  previous  year's  In- 
ternal control  comments. 

3.  Significant  and  unusual  transac- 
tions of  the  recipient  during  the  year. 

4.  Compliance  with  the  financial  and 
accounting  conditions  of  the  contract  or 
grant. 
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5.  Whether  the  costs  Incurred  during 
the  period  are  eligible  for  reimburse- 
ment. 

In  addition  to  the  auditor's  comments 
on  the  preceding  items,  the  supplemental 
letter  must  also  contain  the  following 
exhibits. 

1.  A  summary  of  questioned  costs 
noted  and  the  recipient's  comments 
thereon. 

2.  A  comparison  of  the  actual  costs 
charged  to  the  LSC  fund  during  the 
audit  period  to  the  approved  budget. 

The  second  exhibit  required  above  is 
intended  for  information  only  and 
should  not  be  considered  an  additional 
compliance  requirement.  The  LSC  com- 
mitment to  a  recipient  is  for  a  total 
amount.  The  grant/contract  budget  by 
cost  category  i.s  a  guide  for  efficient  fi- 
nancial management  of  the  program 
and  is  not  Intended  to  restrict  a  recipi- 
ent's use  of  LSC  funds  beyond  the  total 
commitment. 

6-6    Auditors'  Opinion 

It  Is  expected  that  a  standard  un- 
qualified opinion  on  the  recipient's  fi- 
nancial statements  will  be  rendered  by 
the  auditor.  If,  it  is  believed  that  an  un- 
qualified opinion  cannot  be  rendered,  the 
auditor  must  notify  the  Audit  Manager 
in  the  LSC  Comptroller's  Office  In  Wash- 
ington, D.C.  of  the  circumstances  pre- 
cipitating a  qualified  opinion. 

6-7    Comments — Internal  Control 
Checklist 

The  second  standard  of  field  work  ex- 
pressed in  SAS  1  is  as  follows: 

There  Is  to  be  a  proper  study  and  evalua- 
tion of  the  existing  Internal  control  as  a 
basis  for  reliance  thereon  and  for  the  de- 
termination of  the  resultant  extent  of  the 
tests  to  which  auditing  procediu-es  are  to  be 
restricted. 

The  requirements  of  this  Guide  are  not 
intended  to  Increase  the  auditors'  study 
and  evaluation  of  internal  control  pro- 
cedures beyond  that  contemplated  by 
Section  320  of  SAS  1. 

The  internal  control  checklist  included 
In  Appendix  6  is  one  tool  for  the  auditor 
to  utilize  in  his  review.  The  checklist 
was  not  intended  to  alter  the  scope  of 
the  auditor's  review  or  to  supplant  his 
Judgment  and  it  certainly  does  not  re- 
lieve him  of  the  responsibility  for  pos- 
sessing a  complete  understanding  of  the 
requirements  of  adequate  Internal  con- 
trol procedures.  The  checklist  has  been 
worded  so  that  affirmative  answers  Indi- 
cate the  recipient's  controls  are  ade- 
quate. It  Is  also  recognized  that  not  all 
questions  may  be  applicable  to  a  recipi- 
ent. 

6S    Financial  arid  Accounting 
Compliance  Checklist 

The  following  checklist  Is  prepared  to 
assist  the  auditor  in  reviewing  the  re- 


cipient's compliance  with  the  financial 
and  accounting  conditions  of  Its  LSC 
grant  or  contract.  Items  of  noncompli- 
ance noted  on  this  checklist  must  fee  dis- 
cussed with  recipient's  management  and 
Included  in  the  auditors'  supplemental 
letter. 

I.  General 

A.  Have  all  quarterly  financial  reports  been 
prepared  and  filed  with  LSC  within  20  days 
after  the  quarter's  end? 

B.  Has  the  recipient  satisfactorily  corrected 
all  prior  noncompliance  comments  with  re- 
peet  to: 

( 1 )  Intern.-U  control  deficiencies. 

(2)  Financial  and  accounting  compli.ince 
with  the  grant  or  contr.ict  agreement. 

(3)  Questioned  costs. 

C.  Is  the  recipient  exempt  from  Federal 
Income  taxes  under  section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954?  Further,  has 
the  recipient  applied  for  and  received  a  de- 
termination that  It  Is  not  a  "private  founda- 
tion" imder  section  509(a)  of  the  Internal 
Revenue  Code? 

D.  Has  the  applicable  state  income  tax 
exemption  been  obtained? 

E.  Has  the  recipient  received  exemption 
from  sales  taxes  where  avaUable? 

P.  For  recipients  who  have  elected  to  with- 
hold and  pay  FICA  taxes  wais  a  certificate 
(form  SS-15)  waiving  exemption  from  FICA 
taxes  received  from  the  Internal  Revenue 
Service? 

G.  Where  the  audit  Is  not  being  performed 
on  the  entire  operations  of  the  recipient,  has 
IjSC   approved   a   limited   examination? 

H.  If  the  program  had  proceeds  from  the 
sale  of  assets  during  the  year  in  excess  of 
$500.  was  the  disposition  of  these  funds 
approved  by  the  regional  director? 

II.  Ineligible  Costs 

A.  Has  the  recipient  Incurred  costs  not 
adequately  supported  by  vendors'  Invoices, 
payroll  registers  or  other  documents? 

B.  Are  there  costs  that  are  unreasonable 
or  unneces.<iary?  (These  costs  are  by  nature 
a  n\atter  of  Judgment.  When  reported  by  the 
auditor,  they  should  be  accompanied  by  an 
adequate  explanation  of  the  nature  and  cir- 
cumstances  surrounding   the   expenditure.) 

C.  Have  any  of  the  following  Items  been 
Incurred  without  the  prior  written  approval 
of  the  regional  director? 

(1)  Consultant  contracts  In  excess  of 
92500. 

(2)  Consultant  fees  In  excess  of  $145  per 
day/$18  per  hour. 

(3)  Purchase  of  a  single  Item  of  equipment 
In  excess  of  $1,000. 

D.  Were  any  ooets  Incurred  which  were 
specifically  excluded  by  the  grant  or  con- 
tract agreement? 

m.  Travel:  Are  travel  expenses  Incurred 
In  compliance  with  the  recipient's  proce- 
dures and  do  they,  in  the  opinion  of  the 
auditor,  appear  reasonable  In  relation  to  the 
program's  operations? 

rv.  Internal  Control:  Has  the  recipient 
Implemented  and  followed  accounting  proce- 
dures adequate  in  the  circumstances,  as  sum- 
marized In  Chapter  3 — Internal  Control,  and 
Appendix  6 — Accounting  Procedures  and  In- 
ternal Control  CheckJIst? 

6-9    Suggested  Format — Auditon^ 
Supplemental  Letter 

(Name  of  recipient) 


Recipient     Number     — Auditor.^;' 

COMMXNTS    rOB    THE    TkAB    ENDCO    DECEM- 
BER 31,  19 

(Date  of  report) . 
To  the  Board  of  Directors. 

(Name  of  recipient) :  We  have  examined 
the  financial  statements  of  (name  of  recipi- 
ent) for  the  year  ended  December  31.  19 . 

and  have  Issued  our  rejKtrt  thereon  dated 
(date  of  audit  report).  As  a  part  of  our 
examination,  we  reviewed  and  tested  the 
Recipient's  system  of  lnt?rnal  accounting 
control  to  the  extent  we  considered  neces.sary 
to  evaluate  the  system  as  required  by  gen- 
erally accepted  auditing  standards.  Under 
these  standards  the  purpose  of  such  evalua- 
tion Is  to  establish  a  basts  for  reliance  thereon 
in  determining  the  nature,  timing,  and  ex- 
tent of  other  auditing  procedures  that  are 
necessary  for  expressing  an  opinion  on  tha 
financial  statements. 

The  objectives  of  internal  accounting  con- 
trol Is  to  provide  reasonable,  but  not  abso- 
lute, assurance  as  to  the  safeguarding  of 
assets  against  loss  from  unauthorized  use  or 
disposition,  and  the  reliability  of  financial 
records  for  preparing  financial  statements 
and  maintaining  accountability  for  assets. 
The  concept  of  reasonable  assurance  recog- 
nizes that  the  cost  of  a  system  of  internal 
accounting  control  should  not  exceed  the 
benefits  derived  and  also  recognizes  that  the 
evaluation  of  these  factors  necessarily"  re- 
quires estimates  and  Judgments  by  manage- 
ment. 

There  are  inherent  limitations  that  should 
be  recognized  in  considering  the  potential 
effectiveness  of  any  system  of  Internal  ac- 
counting control.  In  the  performance  of  most 
control  procedures,  errors  can  result  from 
misunderstanding  of  Instructions,  mistakes 
of  judgment,  carelessness  or  other  personal 
factors.  Control  procedures  whose  effective- 
ness depends  upon  segregation  of  dtitles  can 
be  circumvented  by  collusion.  Similarly,  con- 
trol procedures  can  be  circumvented  Inten- 
tionally by  management  with  respect  either 
to  the  execution  and  recording  of  transac- 
tions or  with  respect  to  the  estimates  ana 
Judgments  required  In  the  prei^aratlon  of 
financial  statements.  Further,  projection  of 
any  evaluation  of  Internal  accounting  con- 
trol to  future  periods  Is  subject  to  the  risk 
that  the  procedures  may  become  Inadequate 
because  of  changes  In  conditions  and  that 
the  degree  of  comnllance  with  the  proce- 
dures may  deteriorate. 

Our  study  and  evaluation  of  the  Reclnl- 
ent's  system  of  internal  accounting  control 
for  the  year  ended  December  31.  19XX, 
which  was  made  for  the  purpose  set  forth 
In  the  first  paragraph  above,  would  not 
necessarily  disclose  all  weaknesses  in  the 
system.  However,  such  sttidy  and  evaluation, 
which  Included  the  procedures  sneclfled  In 
the  Legal  Services  Corporation  "Audit  and 
Accounting  Guide  for  Recipients  and  Audi- 
tors" ("Guide")  Issued  In  August  1976,  dis- 
closed the  following  conditions  that  we  be- 
lieve to  be  weaknesses.  (Describe  weak- 
nesses— sample  format  Is  shown  below.) 

1.  Certain  deficiencies  in  Internal  contrcd 
procedures  were  noted  as  foUovs: 

a.  Material  weaknesses — 
1. 

2. 
8. 

b.  Additional  weaknesses— 
1. 

3. 
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3. 

2.  Significant  aud  unusual  transactloiu 
noted  durmg  the  accounting  period  are  aa 
follows. 

a. 
b. 
c. 

3.  The  recipient  is  in  compliance  with  the 
financial  and  accounting  conditions  of  the 
grant/contract  except  as  follows. 

a. 


4.  Cost  incurred  under  the  I£C  grant  con- 
tract were  reviewed  by  us  In  accordance  with 
generally  accepted  auditing  standards  to  the 
extent  such  costs  came  within  the  scope  of 
our  work  necessary  to  issue  an  (pinion  on 
the  financial  statements.  As  a  result  of  the 
examination,  $  of  costs  have  been  ques- 

tioned and  listed  in  Exhibit  I  as  not  being 
in  accordance  with  the  criteria  of  Chapter  4 
of  the  Oulde  or  with  the  contractual  term-s  of 
the  LSC  grant /contract. 


5.  The  recipient  has  corrected  the  pre\  lou^ 
year's  comments  except  as  follows 
a. 
b. 
c. 


This  letter  of  comments  is  furnished  solely 
for    the    information    of    management    and 
Legal  Services  Corporation  and  is  not  to  be 
used  for  any  other  purpose. 
Very  truly  yours. 


NAME    OF    RF.C1PIEMT 


Exhibit  I 


SUMMARY  OF  QUESTIONED  COSTS  AND  COMMENTS  OF  OFFICIALS 
JANUARY  1,  19XX,  TO  DECEMBER  31  ,    19XX 


Coets  Questioned  (Description) 


Amount 


Funding 
Source 


Commenta  of  Officials 


a. 


Total 


Wot*  »     This  schedule  is  to  include  costs  incurred  from  any  funding  source  If  it  does  not 

Beet  the  general  requirements  for  Federal  and  LSC  funding.   Also,  during  the  auditor's 
normal  testing  of  disbursements,  costs  charged  directly  to  the  LSC  fund  should  be 
reviewed  for  specific  propriety  in  accordance  with  criteria  of  Chapter  4  or  speclflo 
grant/contract  conditions.   It  Is  not  Intended  that  the  auditor  increase  his  audit 
scopes  beyond  that  necessary  to  issue  an  opinion  on  the  financial  statements  (I'.e.^ 
only  those  costs  noted  during  the  normal  audit  work).   The  auditor's  scopes  Should 
be  expanded;  however,  if  normal  tests  reveal  significant  exceptions. 
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tVUg  OF  BKOTPIEWT) 
ggCfTtgHT  KOMBgR  XXXXXX 

flTATPIBMT  or  COSTS  IHCtfRRCT  TmPEn  TIfE  LECAt  SERVICE.-;  CRANT/COHTRACT  COMPARED  TO  PTOflaC. 
FOR  THg   PtniOP  JANUARY  1.   19XK  THROUGH  DECEMBER  Jl .   19X)C 


{A)Cu3f;et  Catef;ory_ 

Personnel: 

lawyers 
Vonlawyers 

Fringe  Benefits 

Legal  Consultants 

Contract  Services 

Travel 

Spaas 

Consumalile  Supplies 

Rant  or  lease  of 
Equipment 

O^her  Direct  Expenses 

(l)Aoqulsitloa  of 
Property 


(2)rnltl8l 
Approved 
Budget. 


(5) 

Aacndmenta 
and 


Reporgraamlng  of 

Prior  Year's 
Excess  (Deficit)   Total       Actually 

Fund  Balance    Approved      Incurred 


AotMsl 
Over  (Vnder) 


•••«•«••••• 


sSH^ssaaaav 


Bexsi=s  =  3  =  aB 


3S=33aES739 


ai=c««9flaflB9 


\ 


(1)  Znclude  cost  of  equipment,  property  and  law  library  purofcasoa  during  the  period,  exclude  any  depreciation. 

(8)  In  eases  where  the  accounting  period  holnj  audited  Is  different  from  the  grant/contract  period,  pro  rata 
portions  of  the  budget  correspsndlng  to  the  accounting  period  should  be  used, 

(3)  Explain  nature  of  other  adjustment. 

(4)  At  the  date  this  Guide  was  publ'lshcd,  tSC  had  not  made  a  final  dctermlnatl 

to  be  uced.   This  exhibit  should  be  prepared  using  iha  actual  categories 
budget  dooumonto.   If  the  budf»et  categories  differ  significantly  froB  th 


than  a  reconciliation  shoultf  be  Included  horcini 


on  aa  to  the  budget  categories 

contained  In  the  LSC/reelplent 
e  financial  statc-raent  captions, 


6-10    Documents  to  be  Furnished  The 
Auditor 

Before  contmenclng  the  examination, 
the  auditor  should  arrange  for  the  recipi- 
ent to  furnish  the  following  reference 
materials  required  to  perform  the  audit. 

1.  Copies  of  all  grants  and  contracts  (In- 
cluding any  modifications,  attachments, 
amendments,  and  all  general  and  special 
provisions ) . 

2.  A  copy  of  the  recipient's  LSC -approved 
operating  budget,  and  amendments.  If  any. 

3.  A  copy  of  the  prior  yew's  audit  report 
and  auditors'  supplemental  letter  (If  other 
auditors  were  engaged). 

4.  A  copy  of  all  pertinent  grant  and  con- 
tract ln.structlons,  handbooks  and  other 
directives. ^ 

5.  Copies  of  all  correspondence  affecting 
financial  considerations  of  the  recipient's 
grants  and  contracts. 

6.  Copies  of  the  recipient's  financial  re* 
ports  for  the  current  accounting  period. 


7.  Copies  of  all  reports  submitted  to  LSC 
during  the  accounting  period  In  accordance 
with  the  recipient's  grants  and  contracts. 

8.  The  names  and  locations  of  each  of  the 
recipient's  operating  locations. 

9.  Copies  of  all  other  contractual  agree- 
ments. 

10.  A  copy  of  the  recipient's  Federal  amd 
State  Income  tax  and  sales  tax  (if  any)  ex- 
emption certificates. 

11.  A  copy  of  the  minutes  of  the  Board  of 
Directors,  and  if  applicable,  Executive  Com- 
mittee, meetings  during  the  accounting 
period. 

12.  A  copy  of  the  recipient's  articles  of  in- 
corporation, bylaws  and  any  amendments 
thereto. 

13.  A  listing  of  allocation  procedures  used 
to  allocate  costs  among  funding  sources. 

14.  A  ct^y  of  th©  recipient's  chart  of  ac- 
counts. 

16.  A  copy  of  the  Legal  Services  Corpora- 
tion Act. 

18.  Copies  of  any  audit  reports  from  fund- 
ing sources. 


17.  A  copy  of  prior  year's  FSederal  tax  re- 
turn (form  990). 

6-11    Confirmations  to  LSC 

As  part  of  the  audit  procedures,  each 
aufltitor  diould  o«ufirm  the  financial  de- 
tails of  tlie  LSC  grant/ contract  with  the 
Comptroller  of  LSC  in  Washington,  D.C. 
tkad  tbe  grant  •r  contract  budget  in- 
formation with  the  regional  director  of 
LSC.  The  following  sample  confirma- 
tion letters  will  be  s?  tisfactoj-y  for  thesn 
purposes. 

COMPTROLLrR. 

Legal  Services  Corporation. 
733  15th  Street  NW.. 
Washington,  D.C.  20005. 

Dea«  Sir:  Our  auditors _. -- . 

(Insert  name  of  firmi 
are  now  engaged  In  an  examination  of  our 
financial  statements.  In  connection  there- 
with, they  desire  to  confirm  the  following 
Information  relating  to  our  grant/contract 
with  you  during  the  period to . 
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Actions 


Total 


Please  Indicate  in  the  space  provided  below 
whether  the  Information  above  la  In  agree- 

_^ ,     ment  with  your  records.  After  signing  and 

Omnt/coniract  action  No 7»-l  7»-2  TI-3 dating  your  reply,  please  return  It  directly 

Total  amount  oJ action $- ♦ •- ♦ -      to  {firm  name  and  address).  A  stamped,  ad- 
Period  covered  by  action dressed  envelope  Is  enclosed  for  your  con- 

_^ - . . venlence. 


Payments  daring  the  period to  . 


Very  U^Iy  yours. 


Check  date 


Check  amount 


Kelated  action 
Na 


Program  Director. 


1. 

2. 
S. 

4. 

5. 
•  . 

7. 

8. 

9. 
M. 
II. 
12. 


To :  The  foregoing  Infor- 

(Plrm) 
matlon  Is  In  agreement  with  our  records  with 
the  following  exceptions  (If  any). 


Date: 


Signed: 
Title:  . 


Total. 


Please  Indicate  In  the  space  provided  below  whether  the  Information  above  Is  In  agree- 
ment with  your  records    After  signing  and  dating  your  reply,  please  return  It  directly  to 

A  stamped,  addressed  envelopic  Is  enclosed  for  your  convenience. 

(firm  name  and 
address) 
Very  truly  yovurs. 


Program  Director 

To :  The  foregoing  Information  Is  In  agreement  with  our  records  with 

(Firm) 
the  following  exceptions  (if  euiy). 


Date: 


Signed: 
TlUe:  . 


Regional  DmccroR,  are  now  engaged  In  an  examination  of  our 

(Address  of  Regional  Legal  Services  Corpora-  financial  statements.   In   connection  there- 

tlon  Office)  with,   they  desire   to  confirm   the  following 

Dear  Sir:  Our  auditors  { )  budget  data  with  resp>ect  to  our  grant/con- 


Insert  name  of  firm      tract  during  the  period to 


Initial  approved  (1)  Amendraenta   Rpprograming  of 
bnoget  and  adjustments  prior  year's  (unds 


Total 
approved 


Personnel  (2) $ 

Fringe  benefits 

hefni  consultants 

Contract  services 

Travel 

Space ..... ..... 

Rent  or  lease  or  cjulpment 

Purchase  of  property. . ....... , 

Other  direct  expenses 


Total 

Date  approved  by  LSC. 


(1)  All  amendments  and  adjustments 
should  be  listed  separately. 

(2)  Categories  should  agree  with  budget 
format  to  be  established  by  LSC. 

6-12  Auditor's  Contract 

It  Is  necessary  that  a  clear  under- 
standing be  present  between  the 
recipient  and  the  auditor  about  (1) 
what  the  auditor  is  engaged  to  do,  and 
(2)  the  extent  of  his  responsibility  in 
what  he  is  engaged  to  do.  Any  lack  of  un- 
derstanding between  the  parties  as  to 
either  the  scope  of  the  work  or  the  extent 
of  the  auditor's  responsibilities  is  a 
potential  source  of  trouble. 

An  understanding  of  the  work  to  be 
performed  and  the  extent  of  responsibili- 
ties can  be  accompl^hed  through  a 
formal  contract  submiued  by  the  auditor 
to  the  recipient.  An  example  of  an  ac- 
ceptable contract  for  engaging  an 
auditor  is  presented  on  the  following 
pages. 

SAICPLE  AUDITORS'  CONTRACT 

This   Agreement   is  entered   Into   on   the 

day  of  ,   19 ,  by 

the 

(P^ll  name  of  recipient) 

(hereinafter    called    the    "Program"),    and 


(Pull  name  of  Accountant  or  Accounting 
firm) 

Independent  Public  Accountant  (hereinafter 
called  the  "Contractor"). 

Whereas  the  Program  desires  the  Contrac- 
tor to  conduct  and  perform  an  examination 


/ 
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of  the  financial  statements  of  the  Prograpi  as 
of    and   for   the   year   ending 


Now.  therefore,  the  Program  and  the  Con- 
tractor do  mutually  agree  as  follows: 

1.  The  Contractor  shall  examine  the 
tiiiauciai  statements  of  the  Program  for  the 
year  ending ,  19 ,  In  accord- 
ance with  generally  accepted  auditing  stand- 
ards and  the  auditing  and  reporting  provl- 
ReL-ipients  and  Auditors  "  dated  August  1976 
by  Legal  Services  Corporation.  The  audit  per- 
formed shall  be  sufficient  in  scope  to  enable 
the  Contractor  to  express  an  opinion  in  the 
audit  report  on  the  financial  statements. 
.'Auditing  procedures  wlU  Include,  among 
other  things,  tests  of  documentary  evidence 
.supporting  the  transactions  recorded  in  the 
accounts  as  well  as  a  general  review  of  the 
system  of  Internal  control  and  the  account- 
ing procedures  as  a  basis  for  determining  the 
scope  of  the  Contractor's  work.  This  work  will 
be  based  primarily  upon  selected  sampling 
and  tests  of  the  accounting  records.  While 
certain  types  of  defalcations  and  similar  ir- 
regularities may  occasionally  be  disclosed  by 
examinations  of  this  type,  they  are  not 
designed  for  that  purpose  and  will  not  afford 
assurance  that  defalcations,  etc.,  will  be  un- 
covered. However,  If  any  Irregularities  come 
to  the  attention  of  the  Contractor,  they  will 
be  promptly  reported  to  the  Program's  direc- 
tor and  Legal  Services  Corporation's  Audit 
Manager. 

2.The  Program  agre?s  to  provide  assistance 
to  the  Contractor  such  that  the  audit  report 
shall  be  submitted  within  90  days  after 
19 

3.  Tlie  Contractor  will  al.so  be  responsible 
for  the  preparation  of  the  Program's  Federal 
iuforniatlon  return  {form  990).  The  Contrac- 
tor does  not  have  responsibility  for  any  other 
tax  returns. 

4  The  Program  agrees  to  pay  the  Contrac- 
tor as  compensation  for  the  services  men- 
tioned herein  a  fee  computed  according  to 
the  Contractor's  normal  hourly  rates.  It  is 
estimated   that   the   fee   for  the  year  ended 

,  19 ,  will  not  exceed  $ 

unless  approved  in  advance  of  acttiai  Incur- 
rence by  the  Program's  director. 

5.  The  Contractor  certifies  that  Its  prin- 
cipal officers,  owners  or  members  are  Inde- 
pendent Certified  Public  Accountants  and/ 
or  independent  Licensed  Public  Accountants 
licensed  on  or  before  December  31,  1970,  who 
are  certified  or  licensed  by  a  regulatory  au- 


thority of  a  State  or  other  political  subdivi-  it  is  expected  that  all  ptiints  Included 
siou  of  the  United  States.  in  the  supplemental  letter  will  have  been 
6  The  Contractor  shaU  not  discriminate  discussed  with  recipient  employees  prior 
against  any  employee  or  applicant  for  em-  .  ^,  ,.  ponfprpnop  Thp  pyH  rnnfpr- 
ployment  because  of  race,  color,  regUion,  sex.  ^  "^^  exit  conierence.  ine  exit  comer- 
age,  or  national  origin.  The  Contractor  shall  ence  provides  senior  officials  with  ad- 
take  affirmative  action  to  Insure  that  appll-  vance  information  as  a  basis  for  Initiat- 
cants  are  employed,  and  employees  are  treated  ing  action  without  waiting  for  the  final 
during  employment,  without  regard  to  race,  report.  It  also  gives  the  auditor  a  final 
color,  religion,  sex,  age,  or  national  origin,  opportunity  to  obtain  additional  infor- 
Such  action  shall  Include,  but  not  be  limited  mation,  explanations,  or  comments  which 
to,  the  following:  employment,  upgrading.  j^  bearing  on  his  conclusions, 
demotion,  or  transfer;  recruitment  01  recruit-  .  ,''  ,.  ,  .,  ^^„  t  ,  i  i*  i.  ,j 
ment  advertising;  layoff  or  termination;  rates  A  draft  of  the  supplemental  letter  should 
of  pay  or  other  forms  of  compensation;  and  »«  available  for  review  as  the  exit 
selection  for  training,  including  apprentice-  conference. 

ship.  The  Contractor  will.  In  all  solicitations  AppENDtx   1.— Illustrativie  Smaix  Recipient 

or  advertisements   for  employees  placed   by  puNnEo  ENTntEi-Y  by  Lecai  Services  Cor- 

or  on  behalf  of  the  Contractor,  state  that  all  poration  Annual  Financial  Report 
qualified  applicants  will  receive  consideration 

for  employment  without  regard  to  race,  color,  ABC   Legal  Sen^ices,   Inc.,  Clearwater,   Ohio 

religion,  sex,  or  national  origin.  mnancial  statements  for  the  years  ended 

7.  It  is  understood  that  the  funds  for  this  peckmber  3i,  i»75  and  i974  together  wfth 
contract  are  supplied  by  the  Legal  Services  ai-ditor's  report 

Corporation  which  Is  entitled  to  all  reports 

and  relevant  Information  furnished  the  Pro-  Bill  Jones,  CPA, 

gram's  management  and  Board  of  Directors.  133  Grant  Street. 

8.  For  a  period  of  five  years,  the  Contractor  Clearwater.  Ohio  44853. 
shall  make  its  work  papers,  records,  and  other  €14-468-9535.  March  10.  1976. 
evidence  of  the  audit  available  to  the  Legal  .j.,.  ^^,..  g^,^^^,  ^^  Directors  or 

Services  Corporation,  and     .,.-     ^3^  legal  Services.  Inc.    - 

(Programs  name) 

In  witness  whereof,  the  Program  and  the  ,   I  have  examined  the  balance  sheet  of  ABC 

Contractor  have  executed  this  Agreement  the  ^K^l  Services.  Inc.,  as  of  December  31,  1975. 

d.iy  and  year  first  above  written.  a^<l  ^^^  related  statement  of  support  and  ex- 
penses and  changes  in  fund  balances  for  the 

year  then  ended.  My  examination  was  made 

(Program-)  m   accordance   with   generally  accepted   au- 

By diting   standards   and   accordingly    included 

such  tests  of  the  accounting  records  and  such 

(Name  of  Independent  other   auditing   procedures   as   I    considered 

Public  Accountant)  neces.sary  in  the  circumstances.  I  have  pre- 

By viously  made  a  .similar  examination  and  have 

/:   «?      F-rit  nnnf^rt-nrt'  reported  on  the  financial  Statements  of  ABC 

0-iJ     iiXK  t.-07i/ere7tce  ^sgal  Services.  Inc.  for  the  year  ended  De- 

Upon  completion  of  the  field  work,  the  cember  31.  1974. 

auditor   must   hold   a   closing   or   "exit"  .  ^^  ^y  opinion,  the  acoompanying  finan- 

„, ^jiu    ^^vr^t/^..    .TNffi^ioi^.    ^f    tvio  ci^  statements  present  fairly  the  financial 

conference  w  th  senior  officials  of  the  ^^^  ^^  abc  Legal  Services,  inc.,  as  of 
recipient  to  discuss  the  comments  tobe  December  31.  1975,  and  the  results  of  its  op- 
included  in  the  supplemental  letter.  The  erations  and  changes  in  fund  balances  for 
oflacials  in  attendance  should  include,  at  the  year  then  ended,  in  conformity  with  gen- 
least,  the  official  designated  by  the  Board  eraliy  accepted  accounting  principles  applied 
of  Directors  to  receive  the  audit  results,  on  a  basis  consistent  with  that  of  the  pre- 
the  Executive  IMrector  and  a  senior  fl-  ceding  year. 

nancial  offlcCT  such  as  the  Controller  or  Bin  Jones, 

Chief  Accountant.  C'P^. 


FEDERAL  KEGISTEIt,  VOL  41,  NO.   140— TUESDAY,  JULY  30,   1976 


29966 


NOTICES 

' ABC  LEGAL  SERVICES «  INC. 


BALANCE  SHEET 
AS  OF  DECEMBER  31 

ASSETS 


V 


Cash 

Cash  in  escrow  -  client  deposits 

Due  from  Legal  Services  Corporation 

Property  and  equipment  (net  of  accumulated 

depreciation  of  $1,000  in  1975  and  $500 

in  197.;)  (Notes  1  and  8  ) 
Law  lihrary  (Note  9) 

Total 


1975- 

$3,000 

i^OO 

2,500 


2,200 
500 

$8,600 


197/^ 

$2,800 

200 

2,000 


1,100 
500 

$6,600 


LIABILITIES  AND  FUND  BALANCES 


Accounts  payahle. 

Accrued  payroll 

Payroli  taxes  withheld  and  accrued 

Client  deposits 

Total  liahilities 


%     350    . 

$      300 

1,500 

2,000 

250 

500 

^00 

200 

2,500 


3,000 


CommitiTients  (Notes  3  and  7) 

Fund  Balances : 

Legal  Services  Corporation  (Note  1) 
Property,  equipment  and  law  litrary 
(Note  1) 

Total  fund  "balances 
Total 


?,400 

2,700 

6,100 

$8,600 


2,000 

1,600 

3,600 

$6,600 


The  accompanying  notes  are  an  integral 
part  of  this  statement. 
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yOR  THK  YEAR  gNDED  DECEMBKR  n,  197?  WITR  COMWRATIVK  T0TAI.8  FOR  1974 


1975 


eiTPPORT: 

LSC  eontraet  (K6t«s  1  and  2) 
Donated  items  anil  servlcea  (Kote  1) 


Legal 
Servlcea 
Corporfttloi^ 

Cenerajf 

Property 

and 
Eaul»men<( 

Tot^l. 

1974 
(Mote  5) 

1100,000 

$  - 

4,400 

600 

1100,000 
5,000 

175,000 
-1,000 

100,000 

4,400 

• 

105,000 

79,000 

EXPENSES; 

Personnel  salsrlaa 
Lawyers  (Note  1) 
Non-lawyers 


Fringe  bonefito 

Xegal  consultanta 

Contracts  services 

TraTel 

6pacd 

Coasuma'blo  supplies 

Rent  or  lease  of  equlp«ettt 

Depreolatlon  of  property  and  eaulpunt 

Other  direct  erpensea 


STTPPORT  OVER  EXPENSES 

OTHER  CHANGES   IN   FUHD  BALANOKS   - 
AeqLUlsltlon  of  property 

FUND  BALANCE,  leglnnlng  of  year 

FTnro  BALANCE,  end  of  year 


65,000 

4,400 

. 

69,400 

51,000 

10,000 

- 

- 

10,000 

10,000 

75,000 

-^,400 

• 

79,400 

61,000 

5,000 

m 

5,000 

3,000 

3,000 

m 

« 

3,000 

3,000 

3,500 

m 

• 

3,500 

2,000 

3,300 

«• 

« 

3,300 

2,500 

3,500 

«• 

« 

3,500 

2,000 

1,000 

• 

m 

^        1,000 

1,400 

1,300 

• 

m 

1,300 

1,100 

- 

• 

500 

500 

400 

2,000 

m 

«• 

2,000 

1,000 

97,600 

- 

500 

102,500 

77,400 

2,400 

- 

100 

2,500 

1,600 

(1,000) 

- 

1,000 

- 

- 

2,000 

•• 

1,600 

3,600 

2,000 

$     3,400 

t  - 

esrecftt 

?2,700 

assasa 

)     6,100 

sscaaaxs 

f  3,600 

The  aecoiBpanylng  notes  are  an  Intogral  part  of  tLls  statomcnt. 


ABC  t.EG&L  Sebvicis,  Inc. 

Ifotes  to  Financial  Statements  for  the  Years 
Ended  December  31.  1975  and  1974 

(1)  Siimmary  of  significant  accounting 
policies 

(a)  Operations — ABC  Legal  Services,  Inc. 
("ABC")  Is  a  nonprofit  corporation  orgra- 
nlzed  for  the  purpose  of  providing  legal  as- 
sistance In  noncriminal  proceedings  or  mat- 
ters to  persons  financially  una'ole  to  afi'ord 
legal  assistance  In  Clearwater,  Ohio  and  sur- 
rounding area.  ABC  Is  primarily  funded 
through  contracts  from  Legal  Services  Cor- 
poration ("LSC"),  a  nonprofit  corporation 
established  by  Congress  to  adnnlnlster  th» 
Federal  government's  legal  assistance  pro- 
gram. 

(b)  Grant  or  Contract  Support — ABC  rec- 
ognizes contract  funds  from  ISC  as  support 
on  a  stralght-Une  basis  over  the  contract 
period.  Funds  remaining  unused  at  the  end 
of  an  accounting  i>erlod  are  recorded  In  the 
IBC  fund  balance.  In  accordance  with  the 
ternos  of  Its  contract  from  LfiC.  ABC  may  use 
unspent  funds  In  future  periods  as  long  as 
expenses  incurred  are  In  compliance  with 
the  specified  terms  of  the  ISC  contract,  as 
defined.  LSC  may,  at  its  discretion,  request 
reUnbursement  for  expenses  or  return  of  un- 
used funds,  or  both,  as  a  result  of  noncom- 
pliance by  ABC  with  the  terms  of  the  LSC 
contract.  In  addition.  If  ABC  terminates  its 
LSC  contract  activities,  all  uxiu.s>9d  funds  are 
to  be  ret\imed  to  ISO. 


(c)  Property  and  Ekiulpment  Accounting — 
ABC  follows  Uie  practice  of  capitalizing  all 
expenditures  for  property  and  equipment  In 
excess  of  $100.  LSC  retains  a  reversionary 
Interest  In  the  prc^erty  and  equipment  pur- 
chased with  its  funds,  as  well  as  the  deter- 
mination of  the  use  of  any  proceeds  from 
the  sale  of  such  assets.  Depreciation  of  prop- 
erty and  equipment  as  shown  in  the  accom- 
ptmying  statement  of  support  and  expenses 
and  changes  In  fund  balaoes  Is  computed 
on  a  stralght-Une  basis  over  the  estimated 
service  lives  of  the  assets.  The  estimated  serv- 
ice life  of  furniture,  fixtures  and  equipment, 
and  leasehold  improvements  Is  five  years. 

(d)  Law  Library — ABC  capitalizes  the  costs 
of  books,  reference  materials,  and  multiple 
volume  sets  of  law  books.  ABC  estimates  the 
salvage  value  of  Its  law  library  approximates 
the  original  cost  and,  accordingly,  deprecia- 
tion expense  is  not  recorded. 

(e)  Donated  Property  and  Services — Prop- 
erty donated  to  ABC  Is  recorded  at  Its  market 
value  as  determined  by  the  Board  of  Direc- 
tors. Included  In  the  accompanying  financial 
statements  for  1975  is  donated  property 
valued  at  (600.  Donated  services  totaled 
$4,400  from  three  local  attorneys  working  on 
a  special  case  and  are  included  In  personnel 
costs  of  lawyers  In  the  accompanying  fi- 
nancial statement. 

(2)  Summary  of  funding:  ABC's  contracts 
with  LSC  provided  funding  of  $100,000  and 
$75,000  for  the  grant  periods  calendar  1975 


and  1974  respectively.  ABC  has  been  awarded 
a  $125,000  contract  by  LSC  for  calendar  1976. 

(3)  Commitments:  ABC  has  entered  Into  a 
lease  agreement  for  the  rental  of  office  space. 
Under  the  lease  agreement.  ABC  Is  required 
to  make  annual  lease  payments  of  $5,000 
through  January  1,  1979.  In  addition.  ABO 
has  equipment  rental  leases  of  $1,000  In  1975 
and  1976,  and  $756  In  1977. 

(4)  Income  taxes:  ABC  Is  exempt  from 
Federal  income  taxes  under  section  501(c)  (3) 
of  the  Internal  Revenue  Code  and  from  Ohio 
Income  taxes.  Therefore,  no  provision  has 
been  made  for  Federal  or  Ohio  Income  taxes 
to  the  accompanying  financial  statements.  In 
addition,  ABC  has  been  determined  by  the 
Internal  Revenue  Service  not  to  be  a  "private 
foundation"  within  the  meaning  of  section 
609(a)  of  the  code. 

(5)  1974      financial      information:      The 
amounts  shown  for  1974  in  the  accompany-  ' 
Ing  statement  of  support  and  expenses  and  ' 
changes  In  fund  balances  are  included  to 
provide  a  basis  for  comparison  with  1975  and, 
present  summarized  totals  only.  Accordingly, 
the  1974  amounts  are  not  Intended  to  pre- 
sent all  information  necessary  for  a  fair  pre-  ' 
sentatlon  in  accordance  with  generally  ac-  j 
cepted  accounting  principles. 

(6)  Management  and  general  expenses: 
ABC  estimates  Its  management  and  general 
expenses  (which  include  overall  direction, 
accounting,  budgeting,  general  Board  ac- 
tivities and  related  items)  were  approxl-j 
mately  $25,000  in  1975  and  $18,000  In  1974. 
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(7)  Vacation  leave:  Accumulated  earned 
vacation  leave  amounting  to  (2,fi00  at  De- 
cember 31.  197S,  is  not  recorded  in  the  ac- 
companying financial  statements.  If  ac- 
cumulated vacation  leave  had  been  recorded 
at  the  beginning  and  end  of  1975,  expeoaes 


In  the  statement  of  support  and  expenses 
would  not  have  been  materially  affected. 

(8)  Property  and  equipment:  Property 
and  equipment  with  net  book  values  of 
$2,200  in  1975  and  »1,100  in  1974  are  detailed 
as  follows: 


1975 


L6C  grsuut        Donated 


Total 


1974 


Fnmitnre,  fiitnrcs,  and  eqtiipnient. 
Leaecbold  improvement 

LesB,  acctnutilated  depreciation 

Total 


$1,600 
1.000 


$600 


$2,200 
1,000 


$1,000 
flOO 


2,000 

(900) 


«00 

(100) 


3.200 
(1,000) 


1,700 


500 


2,200 


l,(!00 
(500) 

1.100 


(9)  Law  library:  ABC's  law  library  was  ac- 
quired entirely  from  ISC  funds  and  is  re- 
flected in  the  accompanying  financial  state- 
ments at  original  costs. 


Note. — ^These  footnotes  and  accompanying 
financial  statements  are  lUtistratlve  in  nature 
and  should  be  read  in  that  context.  No  LSC 
policies  are  established  herein.  The  appro- 
priate disclosure  determinations  must  be 
made  for  each  program  individually. 

Appendix      2. — lu-trsTRATrvE      Medium-Sizeo 
REciprENT  Funded  bt  Legal  Services  Cob- 

POBATION     AND     OTHERS     ANNUAL     FINANCIAL 
RZPOET 

Economic  Legal  Aid  Corporation,  Richmond, 
ViT0nia 

FINANCIAL    STATEMENTS    FOR    THE    YE.AR8    ENDED 
DBCEldBER  31,   1975  AND   1974  TOGETHER  WITH 

auditors'  report 

Stewart.  Brown  &  Company, 
1200  Elm  Strtet,  Richmtmd,  Virginia 

22133,  703-785-9325.  March  15.  1976 


To  THE  Board  of  Dikectors  op 
Economic  Legal  An>  Corporation: 

We  have  examined  the  balance  sheet  of 
Economic  Legal  Aid  Corporation,  as  of  De- 
cember 31,  1975,  and  the  related  statement 
of  support  and  expenses  and  changes  in  fund 
balances  for  the  year  then  ended.  Our  exam- 
ination was  made  in  accordance  with  gen- 
erally accepted  auditing  standards,  and  ac- 
cordingly Included  such  tests  of  the  account- 
ing records  and  such  other  auditing  pro- 
cedures as  we  considered  necessary  in  the 
circumstances.  We  have  previously  made  a 
similar  examination  and  have  reported  on 
the  financial  statements  of  Economic  Legal 
Aid  Corporation  for  the  year  ended  Decem- 
ber 31,  1974. 

In  our  opinion,  the  accompanying  financial 
statements  present  fairly  the  financial  posi- 
tion of  Economic  Legal  Aid  Corporation  as 
of  Deceml)er  31,  1975,  and  the  results  of  Its 
operations  and  changes  In  fund  balances  for 
the  year  then  ended,  in  conformity  with  gen- 
erally accepted  accounting  principles  applied 
on  a  basis  consistent  with  that  of  the  pre- 
ceding year. 

Stewart,  Brown  &  Company. 
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BALANCE  SHEET 
AS  OF  DECEMBER  31 


ASSETS 


Cash 

Cash  in  Escrow  -  client  deposits 

Due  from  Grants  and  Contracts: 

Legal  Services  Corporation 
ACE  Foundation 

Property  and  Equipment  -  net. of  accumulated 
amortization  and  depreciation  of  $13,500 
in  1975  and  $6,000  in  1974  (Notes  1  and  11) 

Law  library  (Notes  1  and  12) 

Total 


1975 

$1S,050 
1,300 


20,000 
16,000 


29,000 
3,000 


1974 

$  8,550 
1,200 


22,000 
17,000 


27,500 
2,500 


$86"350     $78,750 


LIABILITIES  AND  FUND  BALANCES 


Accounts  Payable 

Accrued  Payroll 

Payroll  Taxes  Withheld   and  Accrued 

Other  Accrued  Liabilities 

Client  Deposits 

Total  Liabilities 

Commitments  (Notes  4  ^^^   9) 

Fund  Balances  (Note  1) : 

LSC 

General 

Property,   equipment  and  law  library 

Total  Fund  Balances 

Total 


$10,000 

13,750 

2,600 

6,200 

1,300 

33,850 


13,500 

7,000 

32,000 

52,500 

$86,350 


$  6,000 

14,500 

2,750 

6,300 

1,200 

30,750 


8,000 
10,000 
30,000 

48,000 

$78,750 


The  accompanying  notes  are  an  Integral 
part  of  this   statement. 
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fthTBitm  or  STifpoiiT  Km  TxnusTs  xm  CHAiieia  n  yvn  mAneta 
yen  Tig  -nxn  trnto  ptcniBtn  n.  197;.  with  conyAMTivi  TotiiLa  to»  it'H 

J979 


evtKiut 

Crantt  ssJ  •enirieia 

Contrltnttona 
ronattd  Iteas 
Cain  OS  »tit  ot  *V>lt»>m% 


lawyers 
]loa-la«;erS 


yrlBC*  %en»f!t9  f)lot»  3) 

legal   tsBsaltants   (Hott  t) 

Contract  —riict* 

9MTal 

«»•<•   (Hot*  X) 

Co>*aa*kl«  aayylles 

Smt  er  l«aa«  of  *<)u)psent 

S«9T«eiatIoB 

•  tber  Uract  txfen^ot 


Oinit   CHA1GE3   311  rUKDSr 
Requisition  of  property 
Tranerer  of   p*ocee4«  froa  aalc   of  COuSpMBi 

tW  lAlANCZ,  'bcj;inr,!ng  of  yetr 
rVHP  lAUKZl,  tT,i  cf  year 


lee 

lal 

»»«■■«•*•»«»«■•< 

Services 

xct 

property 

•orporatloa 

yooaaatioa 

•  Dd 

Crant 

Grant 

Cereral 

9    • 

^qulpaent 

9  - 

Total 
$798,000 

in 
•  884, 

'^ 

•600, 

,000 

•19S,0C0 

,000 

a 

« 

45,000 

• 

<5, 

,000 

30, 

,000 

• 

« 

20,000 

• 

20, 

,000 

lo! 

,000 

- 

198,000 

65,000 

1,000 
1,000 

1, 

,000 

600, 

000 

864, 

,000 

924, 

,000 

350, 

000 

110,000 

H.OfiO 

m 

455, 

,000 

445, 

,000 

y>. 

,000 

10,000 
~»0,00C 

30,000 
*45,'000 

. 

70, 

,000 

60, 

,000 

3*0, 

,000 

525, 

,000 

905, 

,000 

>«, 

,000 

9,500 

2,500 

. 

3«, 

,000 

35, 

,onn 

90, 

,000 

- 

• 

50, 

,000 

50, 

,000 

12, 

,000 

« 

• 

m 

12| 

,000 

iO 

,000 

27, 

,000 

9,000 

5,000 

m 

37, 

,000 

45 

,001) 

•« 

,000 

40,000 

10,000 

• 

ajo, 

,000 

120, 

,000 

87, 

,000 

14,500 

5,000 

* 

46, 

,500 

53) 

,000 

«; 

,500 

6,000 

. 

V 

1*, 

,500 

11, 

,500 

.     • 

• 

7,500 

7 

,500 

5, 

,0tJ0 

1, 

,000 

300 
*i95,"500 
"2,500 

500 
"68,000 

'(3,'ooo) 

'  7,500 
'(6,'5*00) 

2, 

,000 

1 

,500 

989, 

,500 

860 

,500 

866 

,000 

lOj 

,500 

3; 

,500 

5S. 

,000 

(5, 

,0C(.0 

(2,500) 

(?,ooo) 

•     9,500 

. 

. 

- 

- 

2,000 

(2,000) 

» 

- 

8, 

,000 

»         - 

10,000 

9  v',0!^ 

30,000 
»ll,0O0 

48 

,000 

(10 

i'li 

.oc, 

9  13 

,500 

»  51 

,500 

,000 

«■=-< 

ti  =s. 

wr;  .  =  i  r a 

»  =  -.-.  -  ■-■ 

►  =  ,-  -  IT  r  = 

m-  ^  ■■ 

t  r-  r  at 

Kr  ::& 

-er  * 
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Economic  Legal  Aid  Corporation 

Votes  to  Financial  Statement  for  the  Years 
Ended  December  31,  1975  and  1974 

(1)  Summary  of  significant  accounting 
policies 

(a)  Operations — Economic  Legal  Aid  Cor- 
poration ("ELAC")  is  a  nonprofit  corporation 
organized  lor  the  purpose  of  providing  legal 
assistance  in  noncriminal  proceedings  or 
matters  to  persons  financially  unable  to  af- 
ford legal  assistance  in  the  Richmond,  Vir- 
ginia and  surrounding  area.  ELAC  is  prin- 
cipally funded  through  contracts  from  Legal 
Services  Corporation  ("LSC"),  a  nonprofit 
corporation  established  by  Congress  to  ad- 
minister the  Pedertil  government's  legal  as- 
sistance program. 

(b)  Contract  and  Grant  Support — ELAC 
recognizes  contract  funds  from  LSC  as  sup- 
poK  on  the  stralght-Une  basis  over  the  con- 
tract period.  Funds  remaining  unused  at  the 
end  of  an  accounting  period  are  recorded  in 
the  LSC  fund  balance.  In  accordance  with 
the  terms  of  its  contract  from  LSC,  ELAC 
may  use  unspent  funds  in  future  periods  as 
long  as  expenses  Incurred  are  In  compliance 
with  the  specified  terms  of  the  LSC  contract, 
as  defined.  LSC  may,  at  its  discretion,  re- 
quest reimbursement  for  exp>enses  or  return 
of  funds,  or  both,  as  a  result  of  noncompli- 
ance by  ELAC  with  the  terms  of  the  LSC 
contract.  In  addition,  if  ELAC  terminates  its 
LSC  contract  activities,  all  unused  funds  are 
to  be  returned  to  LSC. 


ELAC  recognizes  funds  from  the  ACE 
Foundation's  ("ACE"),  cost  reimbursable 
grant,  as  support  as  costs  are  Incurred.  A 
receivable  Is  recognized  from  ACE  to  the 
extent  costs  have  been  incurred  but  not  re- 
imbursed. Conversely,  a  liability  is  recorderd 
when  grant  advances  exceed  eligible  costs  In- 
curred. 

(c)  Contributions — Contributions  repre- 
sent cash  donations  to  ELAC  from  private 
organizations  and  individuals  and  are  recog- 
nized as  support  when  received. 

(d)  Property  and  Equipment  Accounting — 
Property  and  equipment  acquired  with  l,SC 
and  ACE  funds  are  considered  to  be  owned 
by  ELAC  while  used  in  the  program  or  In 
future  authorized  programs.  However,  both 
funding  sources  have  a  reversionary  interest 
in  these  assets  as  well  as  the  determination 
of  use  of  any  proceeds  from  the  sale  of  these 
a.ssets. 

ELAC  follows  the  practice  of  capltall<^ing 
all  expenditiu'es  for  property  and  equipment 
In  excess  of  $100.  Depreciation  of  furnlttire. 
fixtures  and  equipment  is  computed  on  a 
straight-line  basis  over  the  estimated  service 
life.  Amortization  of  leasehold  Improvements 
is  computed  on  a  stralght-Une  basis  over  the 
lesser  of  estimated  service  life  or  lease  term. 
The  following  lives  have  been  assigned  to  the 
fixed  assets:  Furniture,  fixtures  and  equip- 
ment, 6  years;  leasehold  improvements,  0 
to  10  years. 


(e)  Law  Library — ELAC  capitalizes  the 
costs  of  books,  reference  materials,  and  mul- 
tiple volume  sets  of  law  books.  ELAC  esti- 
mates the  salvage  value  of  Its  law  library 
approximates  the  origisal  cost  and.  accord- 
ingly, depreciation  expense  is  not  recorded. 

(f )  Allocation  of  Expenses — In  some  cases, 
common  expenses  are  Incurred  which  sup- 
port the  work  performed  under  more  than 
one  grant  or  contract.  Such  expenses  are 
allocated  among  LSC  and  ACE  as  agreed  by 
these  funding  organizations  or,  in  the  ab- 
sence of  an  agreement,  on  the  basis  which 
appears  most  reasonable  to  ELAC.  A  portion 
of  the  space  costs  shown  in  the  accompany- 
ing financial  statements  was  allocated  75 
percent  to  LSC  and  25  percent  to  ACE.  a 
basis  approved  by  the  funding  sources.  Por- 
tions of  consumable  supplies,  rental  of 
equipment  and  other  direct  costs  were  allo- 
cated 66%  percent  to  LSC  and  33^3  percent 
to  ACE,  approximately  in  the  ratio  of  costs 
authorized  by  each  fvmding  organization. 

(2)  Summary  of  funding:  ELAC's  opera- 
tions are  funded  through  general  purpose 
grants  from  LSC  and  ACE.  DuEing  1974,  ELAC 
received  a  six  month  grant  for  $368,000  from 
the  Department  of  Health.  Education  and 
Welfare  (HEW)  to  provide  legal  a.ssistance  In 
Charlottesville,  Virginia.  This  program  was 
subsequently  Included  in  the  LSC  funding 
to  ELAC  when  the  HEW  grant  expired.  The 
following  details  ELAC's  1975  grante  and 
contracts  and  their  inclusion  in  th»  accom- 
panying financial  statements. 


Qraot  No.  Period  Ainouiii  1975  .'support      i'lirdcogniied 

support 

L8G  aOOlOO-75-1    Apr.  1,  W74  to  Mar.  SI.  1975 $400,000  $100.000 

aOOlOB-76-1    Aprtl,  WStoMw.  Jl,  W76 667,000.  500,000  $187,000 

Total 1.067.000  fiOO.000  IBT.OOO 

ACK  105    Jan.  1,  1970  to  Dec  »1,  1976 1.063.000  108,000  1.000 

Total 2.150.000 798.000  168.000 

ELAC  has  been  awarded  an  additional  con-  (6)  1974  financial  Information:  The 
tract  from  LSC  and  a  grant  from  ACE  for  amounts  shown  for  1974  In  the  accompany- 
the  year  ending  December  31,  1976,  of  $240.-  Ing  statement  of  support  and  expenses  and 
000  and  $250,000,  respectively.  The  LSC  con-  changes  in  fund  balance  are  included  to  pro- 
tract has  been  awarded  for  the  nine  month  vide  a  basis  for  comparison  with  1975  and 
period  April  1,  1976  to  December  31.  1976.  The  present  summarized  totals  only.  Accordlng- 
ACE  grant  has  been  awarded  for  the  12-  ly,  the  1974  amounts  are  not  intended  to 
month  period  ending  December  31,  1976.  present  all  Information  necessary  for  a  fair 

(3)  Annuity  pension  plan:  Included  In  presentation  in  accordance  with  generally  ac- 
frlnge  benefit  costs  are  $21,000  In  1975  and  cepted  accounting  principles. 

$19,500  in  1974.  which  represents  the  cost  of  (7)  Management,  general  and  fund  raising 
a  noncontributory  annuity  plan  to  provide  costs:  ELAC  estimates  its  management  and 
employees  with  retirement  benefits.  Under  general  costs  (which  include  overall  direc- 
the  plan.  ELAC  contributes  an  amount  equal  tlon.  accounting,  btidgetlng,  general  board 
to  4'/2  percent  of  the  salaries  of  employees  activities  and  related  items)  were  approxl- 
wlth  more  than  three  months  of  contlnuovis  mately  $93,000  In  1975  and  $89,500  in  1974. 
service.  There  are  no  past  service  costs  asso-  In  addition,  ELAC  has  determined  that  fund 
elated  with  the  plan,  and  employees  are  fully  raising  costs  are  not  material, 
vested  for  all  contributions  on  their  behalf  (8)  Nonrecurring  Item:  In  1974  ELAC  In- 
after  two  years.  curred  $40,000  for  the  development  and  In- 

(4)  Commitments  and  contingencies:  stallatlon  of  a  new  automated  financial  In- 
ELAC  has  entered  Into  a  leaj,e  agreement  for  formation  system.  It  ts  not  expected  that 
the  rental  of  office  space.  Under  the  lease  this  expense  will  recur  in  the  foreseeable 
agreement  ELAC  Is  required  to  make  annual  future. 

lease   pajrments   of   $130,000   through    Octo-  (9)    Vacation   leave:    Accumulated  earned 

ber  31.   1985.  Such  lease  payments  are  ad-  vacation  leave  amounting  to  $45,000  at  De- 

Justoble  every  2  years  for  increases  In  the  cember  31,  1976.  Is  not  recorded  in  the  ac- 

Consumer's  Price  Index.  In  addition,  ELAC  companylng   financial    statements.    If   accu- 

has  leased  certain  office  equipment  which  re-  mulated  vacation  leave  had  been  recorded  at 

quires  annual  payments  of  $5,000  through  the   beginning   and   end   cff    1975,    expenses 

X97-/,  In   the   statement   of  support  and  expenses 

(5)  Income  taxes:  ELAC  is  exempt  from  would  not  have  been  materially  affected. 
Federal  Income  taxes  under  section  501(c)  (10)  Transaction  wttk  a  related  party: 
(3)  of  the  Internal  Revenue  Code.  ELAC  Is  ELAC's  office  space  In  Richmond,  Virginia  to 
also  exempt  from  Virginia  Income  taxes  and  rented  from  the  chairman  of  ELAC's  Board 
therefore,  has  made  no  provision  for  Federal  of  Directors.  Management  believes  the  rental 
or  Virginia  Income  taxes.  In  addition  ELAC  payment  (currently  $42,000  a  year)   is  com- 

.  .  .        .     J  w     41 T„». „i  n^.^  parable  with  the  rent  that  would  be  paid  to  a 

has  been  determined  by  the  Internal  Reve-  J^onafflllated  party. 

nue  Service  not  to  be  a  "private  founda-  (^j  property  and  equipment:  The  detail 

tlon"  within  the  meaning  of  section  609(a)  of  property  and  equipment  in  the  accom- 

of  the  code.  panylng  balance  sheet  la  as  follows : 

"  '^  lars 

•  I*«al  ACE 

Services       Founda-       General       Donated         Total            1974 
C»rp.            tlon 
grant grant 

FuriillurP.  nxlures,  and  equipment $$.500  $5,000  $2,300  $2,700         $18.-500         $11,000 

Leaseliold  improvimoiits 25.000 2-5,000  22.500 

Total  6.500  5,000  29.300  2,700  41.500  33.500 

Less,  accumiiiaVeU  de^rcciailou (2.000)  (1.5(W)  (9.500)  (500)        (13.  ,500)        ,(6,000) 

Property  and  wiuipmentbala**....  3,500  3.500  17.800  2,200  29.000  27.500 

(12)  Law  library-  ELAC's  law  Ubrary  lolaliag  $3,000  at  Dee.  31,  1975.  was  purchased  with  $2,000  of  L-SC  funds, 
$750  of  ACE  funds,  and  $250  from  ihe  general  fund. 

NoTK.— These  footnole-<!  are  purely  llhiBtratlve  In  nature  and  sliould  Uy  read  in  that  context.  No  L-=^f'  pciliciw  .^re 
estabOshod  herein.  The  appropriate  disclosure  determination  must  bo  made  for  each  individual  program. 

Appekdix    3. — iLLOSTRATivi!   Labck   Reixpiknt  amlnatiou  was  made  In  accordance  with  gen- 

FtmoED    By    Legal    Services    Corporation  erally     accepted     auditing     standards,     and 

and    Multiple    Othek    Funding    Souuces  accordingly  included  such  tests  of  the  ac- 

Annual  Financial  Report  counting   records   and  such   other   auditing 

.-...«       .       _  .,        ,„',.,.,_,./-.  procedures  as  we  considered  necessary  In  the 

MultiService  Corporation  Washington.  DC  ^rcumstances.  We  have  previously  made  a 

riNANCiAL  statements  FOR  THE  TEARS  ENDED  sltnUar  examination  and  have  reported  on  the 
DECEMBER  31,  1975  AND  1974  TOGETHER  WTTH  financial  Statements  of  Multi-Service  Cor- 
AtrorroRs'  report  poratlon  for  the  year  ended  December  31. 

Mann,  Barr,  Murray   &   Co.,  ^^'^*' 

1656  Iowa  Street.  Wash..  DC.  20006  In  our  oplniori,  the  accompanying  finan- 

202-725-3865.  March  20.  1976  clal  statements  present  fairly  the  financial 

position  of  Multi-Service  Corporation  as  of 

To  THE  Board  op  Directors  or  December  31.  1975,  and  the  results  of  Its  op- 

Multi-Service  Corporation:  eratlens  and  changes  In  fund  balances  for 

We  have  examined  the  balance  sheet  of  the  year  then  ended,  in  conformity  with  gen- 

Multl-Servlce  corporation,   as  of  December  erally  accepted  accounting  principles  applied 

31,  1975.  and  the  related  statements  of  sup-  on  a  basis  con.sistent  with  that  of  the  pre- 

port   and    expenses    and    changes    in    fund  ceding  year, 

balances  for  the  year  then  ended.  Otir  ex-  Mann,  Barr.  Mihiray  &  Co- 
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Multi-Service  Corporation 

Notes  to  Financial  Statement  for  the  Years 
Snded  December  31, 1975  and  1974 

(1)  Summary  of  significant  accounting 
policies 

(a)  Operations — Multl -Service  Corporation 
' 'MSC")  U  a  nonprofit  corporation  orga- 
;\i7«(l  for  the  purpose  of  providing  legal  as- 
••tstanoe  In  noncriminal  proceedings  or  mat- 
'ers  to  persons  financially  unable  to  afford 
legal  assistance  in  the  metropolitan  Wash- 
tngtoii,  D.C.  area. 

(b)  Grant/Contract  Support — Legal  Serv- 
ices Corporation  ("LSC"),  a  nonprofit  cor- 
poration organized  by  Congress  to  admln- 
Lster  the  Federal  government's  legal  assist- 
ance program,  and  the  Brown  Foundation 
provide  continued  support  to  MSC  through 
annual  grants.  MSC  recognizes  grant/cou- 
tract  funds  from  LSC  and  the  Brown  Foun- 
dation as  supnort  on  a  straight-line  basts 
over  the  grant/ contract  period.  Funds  re- 
maining unused  at  the  end  of  an  account- 
lag  period  are  carried  In  the  applicable  fund 
balance.  In  accordance  with  the  terms  of 
its  grants/contracts  from  LSC  and  the 
Brown  Foundation,  MSC  may  retain  unused 
funds  for  use  In  future  periods  provided  ex- 
penses Incurred  are  In  compliance  with  the 
specified  terms  of  each  grant/contract,  as 
defined.  LSC  and  the  Brown  Foundation  may. 
at  their  discretion,  request  reimbursement 
for  expenses  or  return  of  funds,  or  both,  as 
a  result  of  noncompliance  by  MSC  with  the 
terms  of  the  grants/contracts.  In  addition. 
If  MSC  terminates  Its  legal  assistance  activi- 
ties, all  unused  funds  are  to  be  returned  to 
the  funding  services. 

MSC  recognizes  support  from  the  De- 
partment of  Health.  Education  and  Welfare 
; "HEW") .  a  cost  reimbursable  grant,  as  costs 
are  incurred.  A  receivable  is  recognized  to 
the  extent  costs  have  been  incurred  under 
the  grant  and  not  reimbursed.  Conversely,  a 
liability  is  recorded  when  grant  advances 
eKceed   eligible   costs   incurred. 

(c)  Contributions — Contributions  repre- 
sent cash  donations  to  the  program  from 
private  organizations  and  Individuals  and 
are  recognized  as  support  when  received. 

(d)  Property  and  Equipment  Account- 
ing— Property  acquired  with  LSC  and  Brown 
Foundation  funds  Is  considered  to  be  owned 
by  MSC.  However,  the  funding  sources  have 
a  reversionary    Interest   In   the   property   as 

«.  well  as  the  determination  of  use  of  any  pro- 
ceeds from  the  sale  of  those  assets. 

MSC  follows  the  practice  of  capitalizing  all 
expenditures  .for  property  and  equipment  In 
excess  of  $100.  Depreciation  of  all  property 
and  equipment  Is  computed  on  a  straight- 
line  basis  over  the  estimated  service  lives 
of  the  assets.  The  following  lives  have  been 
assigned  to  fixed  assets.  Building,  50  years; 
improvements  to  land  and  buildings,  10  to 
50  years;  furniture,  fixtures  and  equipment, 
5  years. 

Property  donated  to  MSC  Is  recorded  at 
its  market  value  as  determined  by  the  Board 
of  Directors.  Office  equipment  totaling  917,- 
000  was  donated  In  1975. 

(e)  Law  Library — MSC  capitalizes  the  costs 
of  books,  reference  materials,  and  multiple 
volume  sets  of  law  books.  MSC  estimates  the 
salvage  value  of  Its  law  library  approximates 
the  original  cost  and,  accordingly,  depreci- 
ation expense  Is  not  recorded. 

(f )  Allocation  of  Expenses — In  some  cases, 
erpensee  mn  Incurred  wblcb  support  tho 
work  performed  under  more  than  one  grant 


or  contract.  Such  expenses  are  allocated 
among  LSC,  HEW  and  the  Brown  Foundation 
as  agreed  by  these  funding  sources  or.  In  tho 
absence  of  an  agreement,  on  the  basis  which 
appears  most  reasonable  to  MSC.  Space  costs 
shown  in  the  accompanying  financial  state- 
ments were  allocated  46  percent  to  LSC,  23 
percent  to  HEW,  23  percent  to  Brown  Foun- 
dation and  8  percent  to  general  funds,  a 
basis  which  has  been  approved  by  the  fund- 
ing  sources.    Portions    of    consumable   sup- 


plies, and  other  direct  expenses  have  been 
allocated  50  percent  to  LSC,  25  percent  to 
HEW,  16  percent  to  the  Brown  Foundation 
and  10  percent  to  the  general  fund,  approx- 
imately in  the  ratio  ct  number  of  employees 
authorized  by  each  funding  source. 

(2)  Summary  of  funding:  MSC  is  funded 
through  general  purpose  grants  from  LSC, 
HEW  and  the  Brown  Foundation.  The  fol- 
lowing information  summarizes  MSC's 
grants  and  contract  activity  during  1975. 


Niunbec 


Ferlod 


Amount 


1975 
support 


Unrecognised 
support 


\SC 


II  KW 
HI"'' 


»f56."966 


10050074-1     July  I.  1W4IO  June  30,  1975 $1,000,000              $500,000 

1(10500  7&-1    July  1,  1975  to  June  30,  K'76- 1,500.000                750.000 

Total 2.500.000 

101*2    Jan.  1.  1974  10  iJw.  31,  1>*7.5 I.'.WO.OOO 

X'lOl     JuiieSO.  1974  to  Mar.  31,  1976 875,000 

Totiil. 5,27.5,000             J,631.000 


1.250.000 
881.000 
500.000 


7.50.000 
93.000 
125.000 


978,000 


'  Itniwn  Foiuidation. 

(3)  Pension  plan:  MSC  has  a  noncontrlbu- 
tory  pension  and  disability  plan  for  all  full 
time  employee.*,  MSC's  policy  is  to  fund  nor- 
mal costs  and  amortization  of  past  service 
costs  on  a  current  basis.  Expense  of  the  plan 
in  the  accompanying  financial  statements 
wa.s  $51,300  for  1975  and  847.200  for  1974.  As 
of  December  31,  1975.  the  plan's  net  assets 
aggregated  $230,000  and  ve.sted  benefits  were 
$143,000.  Unfunded  pAst  service  costs  of  $93,- 
500  at  December  31,  1975  were  being  amor- 
tized over  ten  years.  MSC  has  been  Infoffllfe 
by  Its  plan  administrator  that  Its  plan  is  in 
compliance  with  the  Employee  Retirement 
Income  Security  Act  of  1974. 

(4)  Commitments  and  contingencies :  MSC 
has  been  named  as  a  defendent  In  a  law- 
suit Initiated  by  an  employee  injured  while 
working  for  MSC.  The  employee  Is  seeking 
$150,000  In  damages  from  MSC  In  regards 
to  this  suit.  The  suit  Is  currently  In  the  pre- 
liminary stages  and  in  the  opinion  of  man- 
agement and  Its  legal  counsel,  the  suit  has 
no  merit  and  will  not  result  In  any  significant 
liability  to  MSC. 

(5)  Income  taxes:  MSC  is  exempt  from 
Federal  Income  taxes  under  section  501(c) 
(3) .  MSC  Is  also  exempt  from  District  of  Co- 
lumbia income  taxes  and  therefore,  has  made 
no  provision  for  Federal  or  District  of  Colum- 
bia Income  taxes.  In  addition  MSC  has  been 
determined  by  the  Internal  Revenue  Service 
not  to  be  a  "private  foundation"  within  the 
meaning  of  section  609(a)  of  the  Code. 

(6)  Donated  services:  Donated  services 
represent  services  rendered  by  various  at- 
torneys In  the  Washington.  D.C.  area  at  no 
charge  to  MSC   In   connection  with   MSC's 


legal  a.sslstance  program.  The  value  of 
donated  services  Is  based  upon  an  estimated 
average  fee  normally  charged  by  the  profes- 
sionals rendering  the  services.  Donated  serv- 
ices are  recognized  both  as  support  and  costs 
In  the  accompanying  financial  statements 
and  therefore  do  not  add  to  MSC's  general 
fund  balance. 

(7)  1974  financial  Information:  The 
amounts  shown  for  1974  In  the  accompanying 
statement  of  support  and  expense  and 
changes  lu  fund  balances  are  included  to 
provide  a  basis  for  comparison  with  1975 
and.  other  than  for  the  balance  sheet,  pre- 
sent summarized  totals  only.  Accordingly,  the 
1974  amounts  are  not  Intended  to  present 
all  Information  necessary  for  a  fair  presenta- 
tion in  accordance  with  generally  accepted 
accounting  principles. 

(8)  Management,  general  and  fund  raising 
expenses:  MSC  estimates  Its  management 
and  general  expenses  (which  include  overall 
direction,  accounting,  budgeting,  general 
board  activities  and  related  Items)  were  ap- 
proximately $330,000  In  1975  and  $250,000  In 
1974.  In  addition,  MSC  has  determined  that 
fund  raising  expenses  are  not  material. 

(9)  Vacation  leave:  Accumulated  earned 
vacation  leave  amounting  to  875,000  at 
December  31.  1975,  Is  not  recorded  In  the 
accompanying  financial  statements.  If  ac- 
cumulated vacation  leave  had  been  recorded 
at  the  beginning  and  end  of  1975.  expenses 
in  the  statement  of  support  and  expenses 
would  not  have  been  materially  affected. 

(10)  Property  and  equipment:  Property 
and  equipment  In  the  accompanying  finan- 
cial statements  is  detailed  as  follows: 


Lefsl 

Services 

Corp. 

HEW 
grant 

Brown 
Founda- 
tion 

Oonnral 

DonatiKl 

Total 

197I 

A&set  deecrlpUua: 

Land 

$20,400 
52.000 

$18,900 
13,400 

" '$160,606 

61.500 

500 

WOO.  000  . 
550.000  . 

84,900  . 

1,100 

$100,000 

esaooo 

182, 700 
70.000 

$100  000 

Buildings 

050  000 

Improvemeints  to  land  and 
bulldlnn 

9^  700 

Furniture,    fiztnres,    and 
equipment 

$7,000 

93.000 

Total 

l>o.ss  accumulated  depreclatiotu 

72.400 
(18.500) 

32.300 
(9.000) 

162,000 
(24.900) 

733.000 
(480. 100) 

7,000 
(2,000) 

1.008.700 

(934,800) 

891.700 
(210  600) 

Net  property  balance 

63,900 

23.300 

197,100 

652,900 

8,000 

772.200 

681,100 

^f'lL^"  U':>n«T.  MSC's  Uw  Ut^iry  totaUng  $90,000 at  Dee.  31. 1975,  was  purohased  with  $60/)00of  LSC  funds*nd 
$90XX)0  tr*m  the  general  fund. 

Note.— These  footnotes  we  purely  illustrative  In  nature  and  should  be  read  In  that  oontext.  No  LSC  poUdea  ar« 
established  b«re(a.  The  appropriate  disclosure  determination  must  b«  mad*  tot  each  Individual  program. 
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Appendix  4. — Iixustrattve  Auditobs' 

SuPPIxaCENTAL  LXTTER 

Seonomic  Legal  Aid  Corporation  Recipient 
Number  300100 

AUDtlOBS'  COMMZNTS  FOR  THX  TEjUI  KNDSB 
DECEMBSa   31.   197S 

Makcr  15.  1976. 

To  THE  BOASD  or  DIRECTORS  OF 

Economic  Lecal  Aid  Corporatton  : 
We  have  examined  tbe  financial  statements 
of  Economic  Legal  Aid  Corpwratlon  ("ELAC") 
for  the  year  ended  December  31,  1975.  and 
have  Issued  our  report  thereon  dated  March 
15.  1976.  As  a  part  of  our  examination,  we 
reviewed  and  tested  ELAC's  83rstem  of  In- 
ternal accounting  control  to  the  extent  we 
coiisidered  necessary  to  evaluate  the  system 
as  required  by  generally  accepted  auditing 
standards.  Under  these  standards  the  pur- 
pose of  such  evaluation  is  to  establish  a  basis 
for  reliance  thereon  In  determining  the  na- 
ture, timing  and  extent  of  other  auditing 
procedures  that  are  necessary  for  expressing 
an  opinion  on  the  financial  statements. 

Tbe  objective  of  Internal  accounting  con- 
trol is  to  provide  reasonable,  but  not  abso- 
lute, assurance  as  to  the  safeguarding  of 
assets  against  loss  from  unauthorized  use 
or  disposition,  and  the  reliability  of  financial 
records  for  preparing  financial  statements 
and  maintaining  accountability  for  assets. 
The  concept  of  reasonable  assurance  recog- 
nizes that  the  cost  of  a  system  of  Internal 
accounting  control  shoxild  not  exceed  the 
benefits  derived  and  also  recognizes  that  the 
evaluation  of  these  factors  necessarily  re- 
quires estimates  and  judgments  by  manage- 
ment. 

There  are  inherent  limitations  that  should 
be  recognized  In  considering  tbe  potential 
effectiveness  of  any  system  of  Internal  ac- 
counting control.  In  the  perforasance  of  most 
control  procedures,  errors  can  result  from 
ZDlsunderstandlng  of  Instructions,  nlstakes 
of  Judgment,  careleasneai  or  otbcr  peisosal 
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factors.  Control  procedures  whose  eilectlre- 
nesa  depends  upon  segregation  of  duties  can 
be  circumvented  by  collusion.  Similarly,  con- 
trol procedures  can  be  circumvented  Inten- 
tionally by  management  with  respect  either 
to  the  execution  and  recording  of  transac- 
tions or  with  respect  to  the  estimates  and 
judgments  required  in  tb«-  preparation  of 
financial  statements.  Further,  projection  of 
any  evaluation  of  internal  accounting  con- 
trol to  future  periods  Is  subject  to  the  risk 
that  the  procedures  may  become  inadequate 
because  of  changes  in  conditions  and  that 
the  degree  of  compliance  with  the  procedures 
may  deteriorate. 

Our  study  and  evaluation  of  ELAC's  sys- 
tem of  internal  accounting  control  for  the 
year  ended  E>ecember  31,  1975.  which  was 
made  for  the  purpose  set  forth  In  the  first 
paragraph  above,  would  not  necessarily  dis- 
close all  weaknesses  in  the  system.  However, 
such  study  and  evaluation  which  Included 
the  procedures  specified  In  the  Legral  Services 
Corporation  "Audit  and  Accounting  Guide 
for  Recipients  and  Auditors"  issued  In  Au- 
gust 1976.  disclosed  the  following  conditions 
that  we  believe  to  be  Fignlficant. 

1.  Certain  deficiencies  in  Internal  control 
procedures  were  noted  as  follows: 

a.  Material  weaknesses — 

(1)  Bank  reconciliations  are  prepared  by 
the  bookkeeper  who  also  posts  entries  to  the 
general  ledger.  We  recommend  that  the  Con- 
troller review  and  approve  bank  reconcilia- 
tions after  completion  by  the  bookkeeper. 

(2)  ELAC  does  not  require  dual  signatures 
on  disbursements. 

b.  Additional  weaknesses — 

( 1 )  Petty  cash  reimbursement  checks  are 
made  payable  to  "cash."  Such  checks  should 
be  made  payable  to  the  petty  cash  custo- 
dian. 

(2)  Invoices  and  vupportlng  documents 
ar*  not  cancelled  to  prevent  reuse  after  be- 
ing paid. 

3.  Significant  and  unusual  transactions 
noted  during  the  accounting  period  were  as 
toUowc: 


a.  Severance  pay.  which  accrues  at  a  rate 
of  14  day's  salary  per  month  for  professional 
personnel.  Is  paid  currently  to  the  project 
director  and  assistant  director. 

b.  The  office  space,  currently  being  rented 
by  the  program,  la  owned  in  part  by  EXAC's 
board  chairman. 

c.  ELAC  is  approximately  two  months  be- 
hind In  paying  its  accounts  payable  because 
of  an  extended  illness  and  absence  from  ■wort. 
by  the  bookkeeper. 

3.  ELAC  was  in  compliance  with  the  terms 
and  conditions  of  the  contract  except  as 
follows: 

The  reports  required  under  Chapter  5  of 
LSC's  Audit  and  Accounting  Guide  were  not 
filed  with  LSC  within  the  prescribed  due 
dates. 

4.  Costs  Incurred  under  the  LSC  grant/ 
contract  were  tested  by  \18  In  accordance  with 
generally  accepted  auditing  standards  to  the 
extent  such  costs  came  within  the  scope  of 
our  work  necessary  to  Issue  an  opinion  on 
the  financial  statements.  As  a  result  of  the 
examination  above.  $9,960  of  costs  have  been 
questioned  and  listed  in  Exhibit  I  as  not  be- 
ing in  accordance  with  the  contractural 
terms  of  the  LSC  grant/contract. 

6.  With  respect  to  items  disclosed  In  the 
previous  audit's  supplemental  letter,  the  fol- 
lowing is  a  nst  of  those  items  for  which  cor- 
rective action  baa  not  been  implemented. 

a.  Items  (a)  and  (b)  of  section  1  of  this 
letter  (deficiencies  in  intetrnal  control)  were 
Included  in  the  previous  supplemental  letter. 

b.  Support  for  a  4250  airplane  ticket,  noted 
as  unsupported  In  previous  report  has  not 
been  obtained  by  the  program  nor  has  the 
exception  been  cleared  to  tbe  satisfaction 
of  tbe  U9C  regional  director. 

•  •  •  •  • 

This  letter  of  comments  Is  furnished  solely 
for    the    Information    of    management    and 
Legal  Services  Corporation,  and  Is  not  to  be 
used  for  any  other  purpose. 
Very  truly  yours, 

6TSWABT,  Browm  k  Company. 

EXHIBIT   Z 


SCOWOMIC   ItCAL  ATP  CORPORATIO!T 
JIICIPIEWT   NUMBER   300100 
CTMMART  Cy  QTJgSTIOMED   COSTS  AND  CCTIMEWTS   OP  0PFTCIAL3, 
JANUARY   1.    197?,    TO   DECEMBER    31.    1975 


Costa  QnestloneA 

1,  Individual  salaries  In  excess  of 

amounts  authorized  under  approved 
ISC  wage  comparability  studies  for 
professional  staff. 

2,  Purchase  of  supplies  from  Valdorf 

Distributing  Company  (Cheek 
f^62)  not  supported  by  InToice, 

3,  Purchase  of  automohile  for  execxitiYe 

director  sot  autorlsed  In  tlie 
grant. 


Amount 


tiQ 


Funding 
Source 


?5,50O    LSC 


AQZ 


5,2^0    ISC 


Comaenta  of  Offlclala 

U'age  coEiparabllity  study  updated  in  the- 
last  quarter  of  1975.   Obtalnnent  of 
*   necessary  approvals  for  increases  werd 
Inadvertently  overlooked. 

Invoice  was  erroneously  lost  or 
misplaced.   A  copy  has  been 
requested  fro«  the  vendor. 

Automobile  needed  for  new  branch  opened 
during  the  year.   Contract  amendment 
request  submitted  to  LSC  oa  February  2d, 
1976. 


4.   Internal  Revenue  Service,  penalty 
and  interest  for  late  payment 
of  withholding-  taxes,  "^ 


56J5 


$9,960 


LSC  Due   to.  illness   of  bookkeeper, 

payment   of  withholding   taxes 
was  made  late   for   the   third 
q.uarter  of  1975. 
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ECONOMIC  LEGAL  AID  CORPORATION 
RECIPIENT  NUMBER  3OOIOO 
8TATEMEVT  Oy  COSTS  INCURRED  UNDER  THE  LEGAL  SERVICES  GRANT  COMPARED  TO  BUDGET 
FOR_THS  PERIOD  JANUARY  1.  1975.  THROUGH  DECEMBER  31.  1975 


ECHIEIT  II 


1975  Legal  Services  Corporation  Budget 


Initial 

(l)Aniendmonts 

Reprogramming 

Actual 

Approved 

to  Initial 

of  Prior- 

Total 

Actually 

Over  (Under) 

*Bud;tet  Category 

Bud pet 

Budget 

Years'  Funds 

Available 

Incurred 

Bud,-"=t 

Personnel; 

Lawyers 

$315,800 

$25,000 

$   (800) 

$340,000 

$330,000 

$(10,000) 

Nonlawyers 

26,600 

- 

5,400 

32,000 

30,000 

(2,000) 

- 

342,400 

25,000 

4,600 

372,000 

360,000 

(12,000) 

Fringe  benefits 

.  27,500 

2,000 

- 

•29,500 

26,000 

(3,500) 

Consultants*  and 

contract  services 

62,600 

5,000 

2,400 

70,000 

62,000 

(8,000) 

Travel 

23,200 

1,000 

1,800 

26,000 

27,000 

1,0CC 

Space 

63,000 

- 

(1,500) 

66,500 

80,000 

13,500 

Consumable  supplies 

25,500 

- 

900 

29,000 

27,000 

(2,000) 

Rent  or  lease  of 

equipment 

8,800 

«i 

200 

9,000 

7,500 

(1,500) 

Total  operating 

expenses 

561,000 

33,000 

8,000 

602,000 

539,500 

(12,500) 

Purchase  of  property 

6,000 

- 

- 

6,000 

5,000 

(1,0CC) 

$567,000 

$33,000 

1  8,000»« 

$608,000 

$594,500 

,  $(13,500)*.* 

^======= 

=  =  =====, 

s=x===s 

B  =  =  E=s  =  :: 

5:ri;  =  =:  =  =  = 

======== 

$600, 

ooo»*» 

(1)  Represents  a  retroactive  l^iftfease  to  the  orlglnM  grant  award  to  allow  ELAC  to  achieve  parlty 
'with  other  ISC  programs  l<i.  the  region. 

*Eudget  categories  must  agree  with  LSC  approved  budget.   If  they  are  significantly  different  frcm 
the  financial  statements,  an  appropriate  reconciliation  should  be  prepared, 

••Represents  LSC  fund  balances  at  December  31»  1974  and  Tecember  31,  1975  rccpectivcly 
(see  balance  sheet,  Appendix  2). 

•  »»Reprecenls  current-year  award  (see  statement  of  support  and  expenses,  Apr'';nc!3x  2). 


Appendix  5. — Iu.ustrative  Chart  of 
AccouNxa 

M£Drt7M- SIZED  RECIPIENTS  ~ 

The  following  sample  chart  of  accounts  for 
a  medium-sized  recipient  utilizes  tbe  basic 
chart  of  accounts  described  in  paragraph 
2-3.  This  chart  of  acco\int  demonstrates  how 
account  details  can  be  used  to  accuin\ilate 
certain  costs  necessary  for  adequate  finan- 
cial management.  Also  it  shows  bow  re- 
sponsibility center  activity  Is  accumulated 
for  the  various  funding  sources  by  assigning 
the  prefixes  (1.)  ISC;  (2.)  ACE  Foundation; 
(3.)  HEW;  (4.)  General  Fund  and  (5.)  Do- 
nated. Programs  may  wish  to  have  further 
details  by  location  which  can  be  achieved 
by  adding  an  additional  number  in  the  prefix 
to  Indicate  locations.  Elach  program  should 
adopt  a  chart  of  accounts  best  suited  to  Its 
needs.  This  sample  chart  of  accounts  can  be 
used  for  reference  purposes  but  It  does  not 
dictate  the  accounts  and  detail  required  of 
recipients. 


Account 
Account  description :  No. 

Assets  ( 100  series) : 

Cash  accounts  operating — 
First  National  Bank  (general 

disbursing  account) 100.1 

First  Natk>n»l  Bank   (payroll 

imprest  account) 100.  2 

Town     &     Country    National 
Bank    ( disbursing   account, 

HEW    grant) 100.3 

Petty   cash.. 100.4 

Cash  account,  escrow — Farmers 
&   Mechanics   Bank,   client 

deposits     105.1 

Certificates  of  deposit 110.1 

Due  from  grantors  and  contrac- 
tors— 
Due  from  Legal  Services  Cor- 
poration           115.1 

Due  from  ACE  Foundation 115. 2 

Due  from  HEW —       116.8 

Other  receivablefi 126.1 


j4ccounf 
Account  description:  No, 

Travel  advances  to  employees — 

Bill   Smith... -—       130.1 

Tom  Cattlet- _       130.2 

Tony  Johnson 130.3 

Mary  Thomas 130.4 

Property  and  equipment — 
Furnltvu-e,  fixtures  and  equip- 
ment- 
Legal  Services  Corporation.  1. 140. 1 

ACE    Foundation 2  140. 1 

HEW    3.140.1 

General 4. 140. 1 

Donated    5. 140.  1 

Leasehold  Impnpovements — 
Legal  Services  Corixjratlon-  1.140.2 

ACE    Foimdatlon 2.140.2 

HEW 3. 140.  2 

General 4.140.2 

Law  Library — 

Legal  Services  Corporation.  1. 145 

ACK  Poundatton 2. 146 

HEW    S.  145 
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AccoutU 
Account  description:  No. 

Oeneral  4.144 

Donated    .- 5.  146 

Property  and  equipment  accu- 
mulated   depreciation    and 
amortization — • 
Furniture,  fixtures  and  equip- 
ment accumulated  depre- 
ciation- 
Legal  Services  Corporation.  1. 153.  1 

ACE    Foundation — .  2.156.1 

HEW. 3.156.1 

General 4.156.1 

.     Donated    ..5.155.1 

Leasehold  Improvements  accu- 
mulated amortization^ 
Legal  Services  Corporation.   1.  155.  3 

ACE    Foundation-.- 2.166.3 

HEW 3.155.2 

General     - 4.155  2 

LUbilitles  (300  series)  : 
Accounts  payable — • 

Vendors 300.1 

Employer  PICA 200  2 

Employee      withholdings      pay- 
able- 
Federal  Income  tax 205.  1 

State  Income  tax 205.3 

PICA    205.3 

Group  health  and  medical  In- 

stirance   205  4 

Accrued  expenses — 

Accrued   payroll ^ 210.  1 

Accrued    electricity 210.2 

Accrued  audit  fees 210.3 

Client  deposits 215 

Fund  Balance  (300  series) : 
Grants  and  Contracts — 

Legal  Services  Corporation 1.301 

ACE    Foundation 2.  301 

HEW 3.301 

General   305 

Property  and  equipment 310 

Support  (400  series)  ; 

Grant  and  contract  support — 

Legal  Services  Corporation 1.400 

ACE    Foundation 2.400 

HEW - 3.400 

Contributions- 
Individuals 405.1 

United  Way  of  City--- 405.2 

Donated  property  and  services 410 

Kzpen.ses  (500  series)  : 
Lawyers — 

Legal  Services  Corporation 1.505 

ACE    Foundation 2.505 

HEW    3.506 

General    4.505 

Donated    5.505 

Nonlawyers— 

Legal  Services  Corporation 1.510 

ACE    Foundation 2.510 

HEW 3.610 

Oeneral   4.610 

Donated    6.810 

Fringe  benefits — 

Legal  Services  Corporation: 

Employer  PICA 1.515.1 

Pension  and  retirement 1.515.3 

ACE  Foundation: 

Employer  PICA 2.516.1 

Pension  and  retirement 2.  519.  3 

HEW: 

Employer  PICA 3.  616. 1 

Pension  and  retirement 3.  516.  3 

General: 

Employer    PICA 4.516.1 

Pension  and  retirement 4.  516.  3 

Legal  consultants — 

Legal  Services  Corporation 1.520 

ACE    Foundation X  630 

HEW 8.630 

Oeneral 4.630 


Account 
Account  description:  No. 

Contract  serylces — • 
Legal  Services  Corporation —  1.525 

ACE   Foundation 2.536 

HEW 3.525 

Oeneral 4.628 

Travel- 
Legal  Services  Corporation: 

Local  travel 1.530.1 

Meals/entertainment    1.530.3 

Airfare 1.530.3 

Lodging 1.530.4 

Program    1.530.5 

Conference 1.530.6 

ACE  Foundation: 

Local  travel 2.  53P.  1 

Meals  entertainment 2.  530.  2 

Airfare  ..t 2,530.3 

Lodging 2.530.4 

Program 2.530.5 

Conference 2.630.6 

HEW  Foundation: 

Local  travel 3.530.1 

Meals  entertainment 3.  530.  2 

Airfare 3.530.3 

Lodging 3.530.4 

Program    - 3.530.5 

Conference  - 3,530.6 

Oeneral: 

Local  travel 4.530.1 

Meals/entertainment    4.530.3 

Airfare 4.530.3 

i.  Lodging 4.530.4 

Program    4.530.5 

Conference 4.530.6 

Space — - 
Legal  Services  Corporation: 

Electricity     1.535   1 

Rent 1.535.2 

Gas 1.535.3 

ACE  Foundation: 

Electricity 2.535.1 

Rent - 2.536.2 

Gas 2.635.3 

HEW; 

Electricity 3.535.1 

Rent 3.536.2 

Gas 3.535.3 

General: 

Electricity     _ ..4.535.1 

Bent    4.635.2 

Gas 4.635.3 

Consumable  suppUee— 

Legal  Services  Corporation 1.540 

.ACE    Foundation 2.540 

HETW     3.640 

Oeneral 4.640 

Rent  or  lease  of  equipment — 

Legal  Services  Corporation 1.646 

ACE  Foundation 2.545 

HEW - 3.646 

Depreciation  of  property 550 

Other  direct  expenses — 
Legal  Services  Corporation: 

Telephone 1.556.1 

Repairs  and  Improvements.  1.  555.  3 

Utigatlcm    costs 1.655.3 

Other 1.565.4 

ACE  Foundation: 

Telephone -. 2.555.1 

Repairs  and  Improvements.  2.  566.  2 

Litigation    costs.- 2.566.3 

Other 3.555.4 

HEW: 

Telephone    3.556.1 

Repairs  and  Improvements.  3.  556.  3 

Litigation   costs 3.555.3 

Other  .-- 3.555.4 

Oeneral : 

Telephone 4.555.1 

Repairs  and  Improvements.  4.  565.  3 

Litigation  costs 4.666.3 

Other  .- 4.665.4 


Account 
No. 
(Where  charges  to  other  direct  ex- 
pen.ses  are  significant,  separate 
accounts  should  be  established 
and   adequate   disclosure   made 
.    in  the  financial  statements.) 
Asset  purchases  (600  series)  : 
Acquisition  of  property — 
Legal  Services  Corporation: 

Office   equipment 1.600.1 

Furniture 1.600.2 

Furnishings   1.600.3 

Leasehold  improvements 1.600.4 

Law   library 1.600.5 

ACE  Foundation: 

Office   equipment 2.600.1 

Piu-nlture 2.600.2 

Furnishings 2.600.3 

Leasehold  improvements 2.600.4 

Law    library 2.600.5 

HEW: 

Office   equipment -.  3.600.1 

F\irniture 3.600.2 

PuruLshings   3.600.3 

Leasehold  improvements 3.600.4 

Law   library 3.600.5 

General : 

Office  equipment 4.600.1 

Furniture    4.600.2 

Furnishings 4.600.3 

Leasehold  Improvements 4.  600.  4 

Lav^   library 4.600.5 

Appendix    6. — Accounting    Pkocxditkes    and 
INTLKNAL  Control  Checklist 

The  essence  of  an  effective  system  of  inter- 
nal control  is  the  .segregation  of  duties  In 
such  a  way  that  the  persons  responsible  for 
the  custody  of  assets  and  conduct  of  opera- 
tions have  no  part  In  the  keeping  of,  and  do 
not  have  access  to.  the  records  which  estab- 
\iaix  accounting  control  over  the  assets  and 
the  operations.  Duties  of  individuals  should 
be  so  divided  as  to  minimize  the  possibility 
of  coluslon,  perpetration  of  irregularities  and 
falsification  of  the  accounts.  The  objective 
Is  to  provide  the  maximum  safeguards  prac- 
ticable in  the  circumstances,  giving  due  con- 
sideration to  the  risks  Involved  and  the  cost 
of  maintaining  the  controls. 

The  following  checklist  la  provided  as  a 
guideline  for  recipient's  management  to  di- 
rect attention  to  practicable  revisions  of  ac- 
counting procedures  or  internal  controls 
which  can  be  made  to  strengthen.  Improve, 
or  simplify  the  existing  system.  This  check- 
list should  not  be  considered  all-lncluslve 
nor  are  all  Items  considered  necessary  for  all 
recipients.  This  Is  an  area  where  recipients 
should  utilize  the  expertise  of  their  auditors 
In  a  continuing  relationship  to  maximize  the 
services  an  auditor  can  provide. 

A.    GENERAL 

*1.  Has  a  system  of  authorizations  and  ap- 
provals been  established  to  require  ap- 
propriate managerial  approval  for  all 
significant  actions  or  financial  trans- 
actions of   the  organization? 

*2.  Has  a  chart  of  accounts  been  established 
to  identify  all  accounts  in  the  ac- 
counting system? 

*3.  Does  the  organization  use  a  double-en- 
try accounting  system? 

•4.  Are  entries  In  the  accounting  record^ 
properly  authorized,  as  evidenced  b^ 
supporting  documentation  containing 
the  appropriate  approving  official's 
signature? 

*5.  Are  bank  accounts  properly  authorized 
by  the  Board  of  Directors? 

*  Considered  a  fundamental  and  essential 
element  of  internal  control  for  all  programs. 
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•6.  Are  employees  and  officers  who  handle 
assets  or  perform,  significant  financial 
duties  bonded? 

•7.  Are  adequate  budget  controls  estab- 
lished to  allow  the  program  director 
adeqtiately  control  expenditures  and 
properly  manage  the  program? 

•8.  Are  adequate  controls  established  to 
provide  a  clean  cutoff  between  periods 
with  respect  to  the  recording  of  sup- 
port and  expenses? 

9.  Has  a  general  pwlicy  with  respect  to  In- 
surance coverage  been  defined  and 
procedures  instituted  to  Insure  that 
all  significant  biuslness  risks  have  been 
covered?  Is  Insurance  coverage  pe- 
riodically reviewed  with  a  competent 
Insurance  agent? 
*10.  Are  Journal  entries  adequately  ex- 
plained, supported  and  approved  by  » 
responsible  officer  or  employee? 

11.  Does  the  recipient  prepare  and  use  an 

annual  overall  financial  plan  or  op- 
erating budget  to  allocate  Its  re- 
sources and  provide  a  system  of  eval- 
uation and  control? 

12.  Is  there  a  separation  of  duties,  so  no 

Individual  has  complete  authority  over 
an  entire  financial  transaction? 

•13.  Are  organization  policies,  procedures  and 
charts  established  to  show  definite 
lines  of  responsibility  and  authority? 
14.  Are  employees  required  to  take  annual 
vacations,  and  are  duties  assigned  to 
others  In  the  absence  of  an  employee 
on  vacation  or  otherwise? 

•16.  Are  the  accounting  policies  followed  by 
the  organization  In  agreement  with 
those  stipulated  by  their  grants  and 
contracts? 
10.  Where  feaslUe,  are  common  or  tndlreet 
•oets  accwmulated  Into  cost  pools  for 
later  aOocatloa  of  costs  to  each  proj- 
ect, ceatract  and  gr^nt? 
17.  Are  bases  used  to  allocate  cost  pools 
equHable  and  approved  by  the  various 
Xnndlng  organizations? 

B.  PEKSONmX  AND  PA  TROLL 

•1.  Are  salary  and  wage  rates  approved  by  a 
responsible  officer  In  writing  and  are 
proced\u-es  adequate  to  provide  that 
employees  are  paid  In  accordance  with 
approved  budget,  wage  or  salary  rates? 

•3.  Do  procedures  provide  for  the  proper 
withholding  and  payment  of  applica- 
ble Federal,  State,  and  local  Income 
and  payroll  taxes? 

f.  Are  employees  furnished  tnformatlon  •■ 
to  their  earnings,  deductions  trom 
earnings,  etc.,  on  their  payroll  check 
stubs? 

4.  When  employees  are  Initially  hired,  do 
procedures  provide  for  reference 
checks  and  confirmation  of  prior  sal- 
ary and  employment  data  and  is  docu- 
mentation made  of  these  procedures 
and  maintained  as  part  of  the  employ- 
ees file? 

0.  Are  payroll  checks  signed  by  persons 
having  no  part  In  preparing  the  pay- 
roU? 

«.  Are  there  personnel  policies  prohibiting 
employment  of  Individuals  which 
could  result  in: 

a.  Nepotism. 

b.  Conflict  of  interest. 

T.  Are  the  payroll  bank  accounts  recon- 
ciled by  employees  who  have  no  other 
functions  with  respect  to  the  pay- 
rolls? 

•.  Do  procedures  followed  In  reconciling 
payroll  bank  accounts  Incltxle  the 
checking  of  names  on  pay  checks 
against  payroll  records  and  the  exami- 
nation of  endorsements  on  checks? 


NOTICES 

•9.  Is  the  reconciliation  reviewed  critically 
each  month  by  an  officer  or  responsible 
employee? 

10.  Is  an  Independent  test  made  of  hours, 

rates  or  other  bases  of  payment  by 
reference  to  attendance  records,  em- 
ployment authorizations,  approved 
rate  changes,  etc.,  by  someone  not 
connected  with  the  preparation  or  dis- 
tribution of  the  payroll? 

11.  Are    personnel    policies    established    In 

writing? 
•12.  Are  employee  hours  worked  approved  by 

the  employees'  sui>ervisor? 
•13.  Are  records  kept  on  personnel  actions 

Incltidlng  hiring,  promotion,  di.smls.sal, 

and  resignation  of  both  full-time  and 

part-time  employees? 

14.  Are  labor  hours  charged  (distributed)  to 

projects,  contracts  and  grants  based  on 
time  distribution  records,  which  Iden- 
tify the  total  time  actually  spent  by  all 
Individuals  who  charged  time  directly 
to  projects,   contracts   and   grants? 

15.  Are  payroll  totals  checked  against  labor 

distribution  totals  which  are  complied 
from   the   original   time  records? 

•16.  Are  payrolls  disbursed  from  an  Imprest 
bank  account  restricted  to  that  pur- 
pose? 

•17.  Do  the  personnel  and/or  payroll  records 
Include  the  following  or  similar 
forms: 

a.  A  dally  attendance  record? 

b.  Vacation,  sick  and  other  excused 

leave  forms? 
e.  Individual  payroll  record  form? 

d.  A  payroll  register? 

e.  A    notification    concerning    ap- 

pot»»sa«Bts.  tcnnlnatloiis,  posi- 
tion clasetticMMsns,  Mfcd  solary 
rates? 
•18.  Whea    cmpleyeee    work    overtime,    are 
there  procedures  to  provide  for  (where 
appHeabte) : 

a.  Aatberlztng  and  paying  overtime 

omij  to  esnployees  entitled  to 
receive  overtime  pay? 

b.  Recording  earned  and  used  com- 

pensatory time  In  Ueu  of  over- 
time pay? 

19,  Where    duties     require    employees     to 

spend  time  away  from  their  offices,  do 
they  prepare  reports  disclosing  their 
weekly  or  monthly  activities  (e.g., 
number  of  persons  contacted,  Inter- 
viewed, referrals)  ? 

20.  Are  duties  of  those  preparing  the  payroll 

rotated? 
•21.  Is   a   "tax   return   calendar"   or   other 
method  used  to  insure  timely  prepara- 
tion and  filing  of  various  payroll  tax 
returns? 

C.   PROPERTT   CONTROL 

•1.  Are  records  maintained  for  fixed  assets 
purchased  in  excess  of  $60  which  pro- 
vide the  following  Information: 

a.  Date  of  purchase. 

b.  Description    of    Item,    Including 

model  and  serial  number. 

c.  Cost  of  Item  and  check  number 

for  dlsbiusement. 
d.  Identification   of   funds   used  to 

purchase  assets. 
•.  D^reclatlon    lives    assigned    to 

assets. 
t.  Identification  number  and  loca- 
tion of  asset. 

•2.  Are  fixed-asset  records  balanced  to  the 
general  ledger  control  accounts  pe- 
riodically? 

8.  Are  fixed  assets  tagged  for  easy  Iden- 
tification with  fixed -asset  records? 
•4.  Are   physical  Invetorles  taken   periodi- 
cally   and    compared    to    fixed-asset 
records? 
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5  Are  adjustments  to  fixed-asset  records 

and  general  ledger  control  accounts 
reviewed  and  approved  by  an  appro- 
priate organization  employee  or  officer 
who  doos  not  have  responsibility  for 
maintaining  fixed-asset  records  (in- 
cludes adjustments  resulting  from 
theft,  retirement  and  sale  of  assets)  ? 

D.    PROCTTREMINT 

•1.  Are  supplies  in  storage  rea-sonablv  pro- 
tected from  theft,  deterioration  and 
damage? 

2.  Do  procedures  provide  lor  the  solicita- 
tion of  prices  for  purchase,  rent  and/ 
or  lease  of  fixed  assets? 

3  Do  procedures  provide  that  considera- 
tion win  be  given  to  the  cost  ad- 
vantages of  renting  versu-s  buying 
equipment  and  other  nonexpendable 
property? 

4.  Are  approved   vendor  lists  used  for  re- 
curring purchases? 
•5    Does   the   recipient   have   a  systematic 
method  for  determining  what  supplies 
are   needed  and   in   what  quantities? 

6  Are  prenumbered  purchase  orders  used 

and  appropriate  authorization  ob- 
tained prior  to  purchase,  rent  or 
lease  of  equipment  and  supplies? 
7  Are  prenumbered  receiving  documents 
prepared  (e.g..  receiving  log  or  ticket) 
and  Inspection  of  goods  made  without 
reference  to  purchase  orders? 

8  Are  Invoices,  purchase  orders  and  re- 
ceiving documents  compared  and  ac- 
counted for  by  a  person  not  having 
any  other  purchase  or  receiving  func- 
tions? 

9.  Are  purchase  orders  outstanding  for 
long  p>erlods  of  time  investigated? 

B.  X,B8AL  CONSXH^TANTB/COJtTRACr  SERVICES 

•1.  Are  procedures  tn  effect  to  provide  for 
formal  approval  by  the  Board  of  Di- 
rectors or  other  high  level  authority 
of  consultant  and  contract  service 
contracts  over  prescribed  limits? 

•2.  Are  there  adequate  procedures  to  Insure 
that  all  t>ecessary  funding  source  ap- 
provals are  obtained  prior  to  entering 
Into  contracts? 

S.  Do  procedures  provide  or  the  solicita- 
tion of  proposals  or  bids  prior  to  con- 
tract award? 

•4.  Are  contracts  written  so  that  the  serv- 
ices to  be  rendered  are  clearly  de- 
fined? 

6.  Does  the  organization  have  controls  for 
determining  whether  contracts  are 
properly  executed? 

F.  TRAVEL 

•1.  Does  the  organization  have  formal 
written  travel  policies? 

•2.  Is  adequate  support  (e.g.,  lodging  re- 
ceipts, air  fare  tickets)  received  from 
employee  before  reimbursement  for 
travel  expenses  Is  made? 

•3.  Are  there  adequate  controls  over  the 
accounting  for  advances  and  reim- 
btirsements  for  travel  expenses  made 
to  emp]03rees7 

4.  Tor  out-of-town  travel,  do  employees 
prepare  trip  reports  summarizing  the 
results  of  the  trip? 

a.  COWTROLS  over  cash  DISBrRSEWENTS 

•1.  Are  all  checks  prenumbered? 

•2.  Are  all  payments,  except  those  made 
from  jjetty  cash,  made  by  check? 

•3.  Are  persons  who  sign  checks  designated 
by  the  Board  of  Directors? 

•4.  When  checks  (except  payroll)  are  pre- 
sented for  signatures,  are  the  support- 
ing vouchers  and  Invoices  also  pre- 
sented? 
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•5    Are  there  appropriate  controls  to  assure 
that  payments  are  made  only  for  al- 
lowable Items  of  cost,  as  defined  by 
the  terms  of  their  respective  contracta 
and  grants? 
•6    Are    there    procedures    to    Insure    that 
checks  are   never  drawn  payable,  to: 
a.  Officers    or    employees    with    the 
understanding  that  the  cash  is 
to    be    used    for    organization 
purposes  (other  than  for  travel 
reimbursements,  petty  cash  re- 
imbursements, 
b    Cash,    bearer    or    similar    payee 
which  renders  the  check  pay- 
able to  bearer? 
c    Other    payee     when     the    payee 
named  is  not  intended  as  the 
party  to  retain  the  funds? 
T    Are  wTitten  accounting  policies  and  pro- 
cedures   established    to    describe    the 
accounting    system    and    assure    that 
similar  transactions  are  processed  In 
the  same  manner? 
*8    Are    there    procedures    to    insure    that 
blank  checks  are  never  signed  in  ad- 
vance? 
•9    Have  there  been  procedures  adopted  to 
Insure  that  the  names  of  individuals 
once  authorized  as  check  signers  are 
not  retained  in  the  signature  list*  on 
file  with  the  banks  after  the  individ- 
uals have  left  the  employ  of  the  recip- 
ient or  have  been  transferred  to  duties 
incompatible  with  check  signing? 
•  10    Is  there  an  appropriate  system  for  cross- 
referencing    payments    to   supporting 
documents  and  are  supporting  dcKru- 
ments  filed   in  such  a  manner  so  as 
to  be  readily  located? 
1 1     Are  supporting  documents  marked  paid 
or  otherwise  cancelled  and  the  check 
number  and  date  of  payment  indicated 
to  prevent  duplicate  payments? 
12.  Is  a  check  protector  used? 
13    Where    a    mechanical    check    signer    la 
used.  Is  the  signature  die  under  ade- 
quate control? 

H.     CONTKOLS     OVER     CASH     RECEIPTS 

•1  Are  cash  receipts  deposited  daily  and 
intact? 

•2  Does  the  accoxmtlng  system  identify  the 
receipt  and  expenditure  of  program 
funds  separately  for  each  contract  and 
grant? 
3  Are  bank-stamped  duplicate  deposit 
slips  compared  with  the  Cash  Receipts 
Journal? 

•4  Does  the  employee  who  opens  the  mall 
list  the  receipts  In  detaU  and  la  this 
record  used  by  someone  Independent 
of  other  accounting  functions  to 
verify  the  amount  recorded  and 
d^>oelted? 

BANK    RECONCILIATION    PROCEDXTRES 

•1.  Are  bank  accounts  reconciled  monthly? 
t.  Does   the   reconciliation    procedure   In- 
clude: 
*a.  Comparison  of  checks  with  cash- 
book    as    to    number,    date, 
payee,  and  amount? 
b.  Examination  of  signatures  and 
endorsements,     and     proce- 
dures for  the  return  of  In- 
adequately endorsed  checks, 
paid  by  banks,  to  the  banks 
for  proper  endorsements? 
•c.  Examination  of  voided  cliecks? 
•d.  Accounting  for  serial  numbers 

of  checks? 
e.  Comparison  of  dates  and 
amounts  of  daily  deposits  as 
sbown  by  the  cash  receipts 
records  with  the  bank  state- 
ments? 
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f   Test-clxeck  of  details  shown  on 
authenticated  duplicate  de- 
posit slips  obtained  directly 
from  the  banks  against  tb» 
corresponding  details  In  the 
cash  receipts  records? 
*3    .Vre  bank  statements  and  paid  checks 
delivered  directly  to  the  person  pre- 
paring the  reconciliation? 

J       SEGREGATION      OF     DtTTIKS 

•1  Does  the  bookkeeper's  duties  exclude 
the  following  fiinctions: 

a.  Receive  cash  or  checks? 

b.  Open   the   incoming    mall? 
c    Prepare  bank   deposits? 

2  Does  an  Individual  other  than  the  per- 
son who  prepares  the  bank  deposit 
slip  actually  deposit  the  cash  In  the 
bank? 

3.  Is  the  mall  opened  by  a  person  who 
does  not  prepare  the  blank  deposit? 

4  Do  the  duties  of  the  person  preparing 

the  bank  reooncilLation  exclude: 
a    Posting  to  the  books  of  account? 
b    Handling  cash? 

c.  Signing  checks? 

5  .Are  checks,  after  being  signed,  controlled 

and  mailed  out  by  an  Indlvldxial  who 
does  not  have  any  other  accounting 
duties? 

K     PETTV    CASH    CONTROLS 

•1    Is  responsibility  for  the  petty  cash  fund 
vested  in  only  on  person? 
•  2    Are  petty  casb  vouchers : 

a    Required    for    each    petty    cash 

disbursement? 
t>    Pren umbered? 
c    Sig-.ed   by    the  recipient   of    the 

cash  disbursed? 
d    Executed  in  ink? 
e    Approved   by  a  re.sponsible  per- 
son? 
3.  Are  petty  cash  dlsbiu^ements  evidenced 
by  properly  approved  supporting  data? 
•4    Are  siipporting  data  for  petty  cash  dis- 
bursements checked  at  time  of  reim- 
bursement? 
•5    Are   petty   cash   reimbursements   made 
payable  directly  to  the  petty  cash  cus- 
todian  rather   than  to   cash,   bearer, 
etc.? 
•6.  Are  petty  cash  disbursements  made  from 
working  funds  maintained  on  an  Im- 
prest basis? 
•7.  Are  there  procedures  to  insure  that  the 
cash  receipts  are  not  comlngled  with 
the  petty  cash  fund? 

8  When  the  petty  cash  fiind  Is  reimbursed, 

is  a  notation  of  payment  made  on  sup- 
porting data  to  prevent  duplicate 
payment? 

9  Is  the  petty  cash  bank  account  recon- 

ciled by  an  employee  Independent  of 
the  custodian? 
10.  Are  petty  cash  fimds  audited  by  fre- 
quent and  surprise  counts  by  an  In- 
dependent person  to  Insure  the  fund 
does  not  Include  personal  checks. 
lOIT's  etc.,  and  that  the  petty  cash 
fund  balances? 

L.    OUENT    DEPOSIT   CONTROLS 

•1  Are  client  funds  deposited  Into  a  bank 
account  used  only  for  the  client's 
Intended  purpose? 

•a.  Was  the  bank  account  approved  by  the 
Board  of  Dtrectors? 

3.  Are  two  signatures  required  on  checks? 

4.  Is  the  account  reconciled  by  an  Indi- 

vidual not  Involved  with  client  deposH 
operatlOTLS? 
•5    Are    prenumbered    receipts    glvea    to 
clients  for  alt  checks  and  cash  re- 
ceived? 
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*S    Are   the   following   records   maintained 
for  the  Biccounts? 

a.  A   receipts    book    with    prenum- 

bered receipts. 

b.  A  cash  disbursements  Journal. 

c.  A  detailed  record  of   client  de- 

posits. 

Appendix  7. — Accocntinc  for  Property 

This  appendix  illustrates  the  property  ac- 
counting procejlureB  recommended  in  this 
Guide. 

capitalization 

The  following  Illustrates  the  accounting 
for  the  hypothetical  purchase  of  equipment 
costing  $1,000  and  purchased  with  LSC 
funds: 

1.  At  the  time  of  purchase  and  dlsbiuse- 
ment  of  ca.sb,  the  following  entr>-  is  made  to 
record  the  purchase  as  a  charge  to  the  LSC 
fund. 

Debit:  Acquisition  of  prop- 
erty— LSC  equipment  (ac- 
count No    1.600.11 $1,000 

Credit:  Cash $1,000 

For  accounting  purposes  this  account  Is 
treated  as  an  expense  account  and  closed  to 
fund  balance  along  with  all  support  and  ex- 
penses at  year  end. 

2.  A  second  entry  Is  required  (normally 
made  quarterly  or  at  the  end  of  the  year)  to 
recognize  the  a.sset  purchased  with  LSC 
fund.s. 

Debit:  Equipment — LSC $1,000 

Credit:    Kund    balance — 

property    and    equipment $1,000 

Where  more  than  one  funding  source  is 
used.  Identification  of  the  source  of  the  tuaia 
used  to  purchase  the  asset  must  be  incorpo- 
rated into  the  accounting  records.  As  dis- 
cussed previously,  separate  property  records 
must  be  maintained  for  each  fimdlng  .source 
with  a  reversionary  interest  in  property  in 
addition  to  property  acquired  from  the  gen- 
eral fund. 

When  a  recipient  has  historically  expensed 
property  when  purchased  and  such  property 
Is  still  In  use,  an  entry  to  capitalize  these 
assets  is  made  by  debiting  the  appropriate 
property  accounts  and  crediting  the  property 
and  equipment  fund  for  the  original  cost,  lesss 
accumulated  depreciation.  In  the  absence  mt 
accurate  historical  cost  records  for  these  as- 
sets, an  appraisal  or  other  estimate  of  the 
cost  will  be  satisfactory.  A  cost  based  ap- 
praisal contemplates  valuing  property  on  the 
basis  of  catalog  prices,  vendor  price  lists,  or 
other  rea.sonable  sources  for  prices  of  such 
property  or  comparable  property  In  effect 
around  the  time  of  purchase.  The  amounts 
capitalized  and  basis  for  valuation  shotdd 
be  disclosed  In  footnotes  to  the  financial 
statements. 

DEPRECIATION 

It  is  suggested  that  the  ntraightline  de- 
preciation method  with  the  following  guide- 
lines for  estimated  useful  lives  be  followed. 
Internal  Revenue  Service  guidelines  may 
also  be  used  to  determine  alternative  useful 
Uyes  for  specific  Items,  If  the  recipient  be- 
lieves the  criteria  below  are  not  appropriate 
for  the  prog^m's  assets.  Furniture,  fixtures 
and  equipment,  6  to  10  years;  leasehold  Im- 
provements, term  of  lease  or  life  of  Improve- 
ments, whichever  Is  shorter. 

Using  the  earlier  example,  assuming  a  use- 
ful life  of  five  years,  no  salvage  value  and 
computing  depreciation  on  the  stralgbtUne 
method,  depreciation  on  the  eqalpment  for 
one  year  Is  $800  ($1,000-^6)  and  would  be 
recorded  In  the  property  fund  as  follows: 

Debit:  Depredation  expense $200 

Credit:  Accumulated  depre- 
ciation    $200 


Depreciation  may  be  computed  on  an  Item- 
by-ltem  or  group  basis.  The  group  basis  Con- 
solidates similar  type  items  (I.e. — all  fur- 
niture, all  office  equipment,  etc.)  purcha.sed 
during  a  year  (vintage-year)  and  considers 
them  as  one  group  (I.e.,  furniture,  equip- 
ment, etc.).  Therefore,  depreciation  records 
are  maintained  for  the  group  instead  of  each 
individual  item  within  the  group.  The  clerical 
effort  required  is  significantly  reduced. 

However,  a  schedule  detailing  original  cost 
of  each  Item  within  the  group  should  be 
developed  by  year  to  be  used  if  particular 
items  are  sold  or  retired  before  they  are  fully 
depreciated  (this  subject  will  be  discussed 
later) .  Depreciation  for  groups  of  as.sets  is 
computed  identically  as  depreciation  for  an 
individual  item  illustrated  in  the  previous 
paragraph.  For  example,  the  first  year's  de- 
preciation of  a  ten  item  vintage-year  group; 
five  year  life:  and  costing  a  total  of  $1,000 
with  no  e.stlmated  salvage  value  would  be: 

Debit:  Depreciation  expense $200 

Credit:    Accumulated   depre- 
ciation    $200 

SALES 

Gains  or  losses  from  the  sale  of  properly 
and  equipment  should  be  reported  a.s  support 
In  the  property  and  eqxiipment  fund.  Gain  or 
loss  on  a  transaction  is  defined  as  the  dif- 
ference between  the  sales  proceeds,  and  the 
net  book  value  (original  cost  reduced  by 
accumulated  depreciation  to  the  date  of  salei 
of  the  asset. 

The  fund  balance  of  the  property  and 
eqvilpment  fund  Includes  only  the  acquisi- 
tion value  of  property  and  equipment  re- 
duced by  accumulated  depreciation.  Proceeds 
from  the  sale  of  property  are  not.  as  a  gen- 
eral policy,  required  by  LSC  to  be  reinvested 
in  property  and  equipment.  Proceeds  should 
be  transferred  to  the  general  tund  balance 
and  used  for  general  program  purposes  which 
would  not  lncrea.se  annualized  spending.  If 
significant  proceeds  are  received  (I.e.,  in  ex- 
cess of  $500)  the  Regional  Director  must  ap- 
prove the  general  policy  to  be  followed.  The 
following  Illustrates  the  recording  of  a  sale 
when  a  gain  (Illustration  1 )  Is  realized  or  a 
loss  (Illustration  2)  Incurred: 

IllustraHon  1. — Sale  of  equipment   at   more 
than  net  book  value. 
Assumptions: 

a.  Equipment  was  originally  purchased  for 
$100. 

b.  At  time  of  sale,  accumulated  deprecia- 
tion was  $50. 

c.  Asset  was  sold  for  $60. 

Two  entries  are  required  to  record  the  trans- 
action as  follows: 

1 .  The  first  entry  records  the  sale. 

Debit:  Cash $60 

Debit:  Accumulated  depreciation.     50 

Credit:  Equipment — LSC $100 

Credit:  Gain  on  sale  (property  and 
equipment  fund) 10 

2.  The  second  entry  is  required  to  transfer 
the  proceeds  to  the  general  fund. 

Debit:     Fund     balance — property 

and  equipment 60 

Credit:    Fund   balance — general 60 

Illustration   2. — Sale   of  equipment   at   lees 

than  net  book  value. 

Assumptions : 

a.  Same  as  Illustration  1  except  that  cash 
received  was  only  $40. 

1.  The  first  entry  records  the  saie. 

Debit:  Cash $40 

Debit:  Accumulated  depreciation.     60 
Debit:  Loss  on  sale  (property  and 

equipment  fund) . 10 

Credit:  Equipment — ^LSC._ $100 

2.  The  second  entry  transfers  the  proceeds 
to  the  general  fund. 


Debit :     Fund     balance — property 

and  equipment 40 

Credit:  Fund  balance — general 40 

VINTAGE-YEAR  ADJtTSTMENTS 

When  the  group  (vintage-year)  method  Is 
used,  gains  or  losses  are  recorded  similarly. 
As  discussed  earlier,  historical  cost  records 
for  vintage-year  assets  are  required  for  the 
gain  or  loss  computation.  For  example.  If  an 
item  is  included  in  a  group  being  depreciated 
over  ten  years,  and  four  years  depreciation 
have  been  recorded  at  the  time  of  the  sale, 
then  the  basis  (i.e.,  cost  less  accumulated 
depreciation)  for  the  item  Is  6,  10th  of  Its 
hi,'=torIcal  cost. 

It  should  be  noted  that  wlirn  an  item  is 
removed  from  a  "group"  account,  the  annual 
depreciation  of  that  group  must  be  adjusted 
for  the  item  deleted.  For  example,  assume  a 
group  originally  consisted  of  ten  Items  cost- 
ing $1,000  and  depreciated  over  ten  years 
(depreciation  expense  Is  $100  per  year).  If 
one  Item  costing  $100  was  sold  after  five 
years  (50':;  of  useful  life)  for  $60,  the  entry 
to  ret^ord  the  sale  and^lTie  computation  of 
subsequent  years'  depreciation  would  be  as 
follows : 
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WRITE-OFTS 


Amoimt-s  required  to  be  written  off 
through  abandorunent  and  obsolescence 
should  be  recognized  as  expenses  In  the 
property  and  equipment  fund  balance.  The 
following  Illustrates  the  write-off  of  equip- 
ment originally  costing  $100  and  accumu- 
lated deprtrialion  of  $75  at  date  of  abandon- 
ment:   i 


I'ftbil.   Ix)«s  on  ;kl).iinl')iiiiinil  i>(riiiiil>iii<iii 

(projierty  and  equipment  fund)  .      . 

Debit:  Accuninlate  deppeeiatioii 

<  redif:  Kiiui|miont 
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PROPOSED   RULES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

fR«.I«'«W»    Nob.    34-12698.    35-10602.    IC-3J4S; 
FUbNo.  S7-6431 

PROPOSALS  BY  SECURITY  HOLDERS 
Notice  of  Proposed  Amendments  to  Rul* 

The  Cormnlssion  today  Invited  pobUc 
comment  cm  proposed  amendment*  to 
Rule  14a^  [17  CFR  240.14a-S)  under 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  [15  U.S.C. 
78a  et  seq..  as  amended  by  Pub.  L.  No. 
94-29  (June  4,  1975)  J  '.  Rule  14a-8  Is  the 
provision  In  the  Commission's  proxy 
rules  which  sets  forth  the  requirements 
applicable  to  proposals  submitted  by  se- 
curity holders  for  inclusion  in  the  proxy 
soliciting  materials  of  Lssuers.  The  proxy 
rules  are  promulgated  under  the  Ex- 
change Act  but  also  are  applicable  to  the 
solicitation  of  proxies  under  the  Public 
Utility  Holding  Company  Act  of  1935  [15 
U.S.C.  79a  et  seq..  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975)1  and  the  In- 
vestment Cwnpany  Act  of  1940  [  15  U.S.C. 
80a-l  et  seq..  as  amended  by  Pub.  L.  No. 
94-29  (June  4, 1975)1. 

The  amendments  are  being  proposed 
because  of  the  Commission's  belief  that 
they  will  asisst  both  issuers  and  the*r 
security  holders  In  understanding  Rule 
14a-8  and  complying  with  its  require- 
ments. The  proposed  amendments,  which 
among  other  things  would  clarify  the  re- 
quirements applicable  to  both  proponents 
of  shareholder  proposals  and  manage- 
ments, are  dlacussed  below  In  the  order 
In  which  they  appear  in  the  rule. 

E*ROCZDtrRAL     REQITlREKETrtS    FOtt    PKOPO- 

WENTS— RtTiE  14a-8(a)    [17  CFR  240  - 
14a^(a)] 

Paragraph  (a>  of  the  existing  rule  is 
concerned  primarily  with  the  procedural 
requirements  that  must  be  satisfied  by 
proponents.  In  its  amended  form,  the 
paragraph  would  contain  four  subpara- 
graphs, each  dealing  with  a  specific  pro- 
cedural requirement,  as  discussed  below. 

(1)  EliffibilUv.  Under  the  existing  rule 
a  pTOfxsaetA  mu5t  be  a  "security  holder 
entitled  to  vote  at  a  meeting  of  security 
holders"  in  order  to  be  eligible  to  have 
his  proposal  inehided  In  the  tesuer's 
proxy  materials.  This  basic  standard  of 
eligibility  would  be  retained  in  paragraph 
(a)(1)  of  the  amended  rule.  ProvLsions 
would  be  added,  however,  to  make  clear 
three  interpretatjions  of  the  existing  nile 
which  heretofore  have  not  been  .specifi- 
cally stated  therein: 

(a»  A  proposal  may  be  submitted  not 
only  by  a  record  owner  of  a  security  of 
the  Issuer,  but  also  by  a  beneficial  owner 
as  well.*  However,  If  a  proponent  claims 
to  have  a  beneficial  ownership  interest. 


he  must  be  prepared  to  document  Uiat 
interest  within  10  business  days  after  re- 
ceiving a  request  for  appropriate  docu- 
mentation from  the  management. 

(b)  The  security  owed  by  the  propo- 
nent must  be  one  which  would  enable 
him  to  vote  on  his  proposal  at  the  meet- 
ing of  security  holders.  Thus,  under  this 
provision  a  proponent  could  not  sub- 
mit a  proposal  that  goes  beyond  the 
scope  of  his  voting  rights.  For  example, 
a  proponent  who  owned  a  security  that 
could  be  voted  on  the  election  of  some  of 
the  issuer's  directors  but  on  no  other 
matters,  could  not  submit  a  proposal  re- 
lating to  the  issuer's  business  activltiea. 
since  he  would  not  be  able  to  vote  on  It 
personally. 

(c)  A  proponent  must  own  a  voting  se- 
curity at  the  time  he  submits  a  proposal, 
and  he  must  continue  to  own  that  secur- 
rlty  throufiSi  the  date  on  which  the  meet- 
ing is  held.  In  this  regard,  the  amendort 
rule  also  would  provide  that  in  the  event 
the  management  included  a  proponent's 
proposal  in  its  proxy  materials  for  a  par- 
ticular meeting  and  the  proponent 
failed  to  comply  with  the  requirement 
that  he  continuously  own  his  security 
through  the  meeting  date,  the  manage- 
ment could  then  exclude  from  its  proxy 
materials  for  any  meeting  held  in  the 
following  two  calendar  years  any  pro- 
posals submitted  by  that  proponent.  The 
purpose  of  this  latter  provision  Is  to  as- 
sure that  the  proponent  will  maintain  an 
investment  interest  In  the  Issuer  through 
the  meeting  date. 

(2)  Notice.  The  existing  rule  states 
tliat  the  proponent  must  accompany  his 
proposal  with  "notice  of  his  Intention  to 
present  the  jvoposal  for  action  at  the 
meeting."  The  Commission  believes  the 
notice  requirement  serves  a  useful  pur- 
pose in  that  it  provides  some  degree  of 
assurance  that  the  proponent's  proposal 
will  indeed  be  presented  for  action  at  the 
meeting.  Accordingly,  the  Commission 
proposes  to  retain  the  notice  require- 
ment in  substantially  the  same  form  In 
which  It  now  exists. 

Notwithstanding  the  above,  the  Com- 
mission recognizes  that  many  proponents 
are  unaware  of  the  notice  requirement 
when  they  submit  their  proposals  and 
consequently  do  not  comply  with  it  at 
that  time.  As  a  result,  the  Commission 
pTopoaea  in  paragraph  (a)  (2)  of  the  rule 
to  permit  a  proponent  who  is  unaware 
of  the  notice  requirement  at  the  time  of 
submission  to  furnish  the  requisite  no- 
tice within  a  reasonable  time  after  being 
made  aware  of  the  requirement  by  the 
management. 

Paragraph  (a)  (2)  also  would  make 
clear  that  a  proponent  who  furnishes  the 
requisite  notice  in  good  faith  but  sub- 
sequently determines  that  he  will  be  un- 
able to  appear  at  the  meeting,  may  ar- 


'  Th«  Oommlijslon  also  hsa  taaiied  OQ  thU 
day  a  release  dlBcusstDg  tii»  iDformal  pro- 
cedxires  appilcable  to  the  rendering  of  staff 
advice  with  respect  to  ahareholder  proposaU, 
3e«  Securities  Exchange  Act  Release  No.  34- 
12509.  m  Rules  and  Regulations  In  this  Issue 
at  pag«  29986. 

»The  term  "beneflclal  owner",  when  lued 
m  the  context  of  the  proxy  rales,  and  In  light 


of  the  purposes  of  those  rules,  may  be  Inter- 
preted to  have  a  broader  meaning  than  It 
would  for  certain  other  purposes  under  th» 
federal  securities  laws,  such  as  reporting  pur- 
suant to  the  Williams  Act.  See,  for  example, 
proposed  Rule  13d-3  [17  CFR  240  13d-3I  of 
Regulation  13D,  Securities  Exchange  Act 
Releane  No.  11610  (August  35,  1975) . 


range  to  have  another  security  liolder  of 
the  issuer  present  his  proposal  on  his 
behalf  at  the  meeting.  This  proposed  re- 
vision is  in  accord  with  existing  practice 
and  is  intended,  again,  to  provide  some 
fissurance  that  a  proponent's  proposal 
will  indeed  be  presented  for  action  at  the 
meeting. 

Finally,  the  Commission  proposes  tt> 
add  a  sentence  at  the  end  of  paragraph 
(a)(2)   which  will  have  essentially  the 
same  effect  as  paragraph  (c)(3)  of  the 
existing  role.  Tiuit  is,  the  proposed  sen- 
tence provides  that  In  the  event  the  pro- 
ponent or  his  proxy  fails  without  good 
cause  to  present  his  proposal  at  the  meet- 
ing, the  management  need  not  include 
any  proposals  submitted  by  the  propo- 
nent in  its  proxy  materials  for  any  meet- 
ing held  in  the  following  two  calendar 
years.  This  provision  is  in  keeping  with 
the  orerall  purpose  of  the  notice  re- 
quirement, which  is  to  avoid  putting  the 
issuer  and  its  security  holders  to  con- 
siderable expense  for  no  valid  purpose. 
(3)  TtmeliTiess.    Under   the   existing' 
rule,  a  proposal  to  be  presented  at  an 
annual  meeting  must  be  received  by  the 
management  no  later  than  70  days  in 
advance  of  the  anniversary  of  the  mail- 
ing date  for  the  previous  year's  proxy 
materials.  Proposals  submitted  for  other 
meetings  must  be  received  a  reasonable 
time  in  advance  of  the  mailing  date.  The 
Commi^lon  proposes  to  extend  the  time- 
liness deadline  for  annual  meetings  from 
70  to  90  days  and  to  leave  unchanged  the 
requlrem^it  for  other  meetings.  The  20- 
day  advance  In  the  deadline  for  annual 
meetings  is  being  proposed  in  conjunc- 
tion with  a  similar  20-day  advance  in 
the  deadline  date  under  paragraph  (d) 
of  the  rule  for  the  filing  by  managements 
of  the  reasons  why  they  believe  specific 
proposals  may  properly  be  excluded  from 
their  proxy  materials.  Currently,  para- 
graph (d)  requires  that  the  management 
file  such  reasons,  as  well  as  any  related 
materials,  at  least  30  days  prior  to  the 
filing  of  its  preliminary  proxy  materials, 
imless  the  Commission  permits  them  to 
be  filed  within  a  shorter  period. 

The  two  changes  are  being  proposed 
becaiue  of  the  Commission's  belief  that 
they  would  benefit  both  managements 
and  proponents.  With  respect  to  man- 
agements, the  Commission  believes  that 
advancing  the  filing  requirement  under 
paragraph  (d)  from  30  to  50  days  largely 
would  eliminate  the  disruptions  in  the 
printing  schedules  for  their  proxy  ma- 
terials that  occasionally  have  resulted 
under  the  existing  30-day  filing  require- 
ment. Such  disruptions  generally  have 
occurred  when  the  staff  of  the  Commis- 
sion was  unable,  due  to  its  workload,  to 
express  within  the  30-day  period  its 
informal  enforcement  views  on  the  man- 
agement's resisons  for  omitting  a  pro- 
posal. Although  there  is  no  requirement 
tliat  managements  adhere  to  the  staff's 
comments,  the  Commission  is  aware  that 
most  managements  are  Interested  in 
those  comments  and  will  delay  their 
printing  schedules,  if  necessary,  in  order 
to  consider  them.  Based  on  past  experi- 
ence, the  Commission  believes  the  addi- 
tional 20  days  proposed  above  would 
elkninate  almost  all  such  delays. 
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Insofar  as  proponents  are  concerned, 
the  Commission  Is  aware  that  advancing 
the  deadline  for  submitting  proposals 
from  70  to  90  days  may  be  Inconvenient 
to  some.  However,  it  believes  that  the  in- 
convenience will  be  minimal,  and  is  out- 
weighed by  the  fact  that  the  new  time- 
liness deadlines  would  provide  an  addi- 
tional 20  days  for  proponents  to  explore 
all  possible  alternatives  In  connection 
with  a  management's  Intention  to  omit 
their  proposals.  One  of  these  alternatives 
is  to  Institute  an  action  in  a  U.S.  District 
Court  to  compel  the  management  to  In- 
clude the  proposals  in  the  issuer's  proxy 
materials,  and  the  change  in  the  time- 
lines deadlines  will  provide  an  addi- 
tional 20  days  to  prepare  for,  and  Insti- 
tute such  a  suit. 

The  Commission  also  proposes  to  make 
certain  minor  revisions  to  the  Note  In 
the  existing  rule  which  suggests  that  pro- 
ponents submit  their  proposals  by  Certi- 
fied Mail — Return  Receipt  Requested. 
Although  the  proposed  revisions  would 
clarify  the  Note,  they  would  not  alter  its 
substance. 

(4)  Number  and  Length  of  Proposals. 
Hie  existing  rule  does  not  contain  any 
limitation  on  either  the  number  of  pro- 
posals which  a  proponent  may  submit 
to  an  issuer  or  the  length  of  such  pro- 
posals. The  Commission,  however,  has 
noted  that  in  recent  years  several  pro- 
ponents have  exceeded  the  bounds  of 
reasonableness  either  by  submitting  ex- 
cessive numbers  of  proposals  to  issuers 
(one  proponent  submitted  21  proposals 
ot  an  Issuer,  and  many  have  submitted 
10  or  more)  or  by  submitting  proposals 
that  are  extreme  in  their  length  (there 
have  been  two  occasions  in  which  pro- 
posals exceeding  3,000  words  in  length 
have  been  submitted).  The  Commission 
is  concerned  about  such  practices  not 
only  because  they  appear  to  be  an  unrea- 
sonable exercise  of  the  right  to  submit 
proposals,  but  also  because  they  tend  to 
obsciire  other  material  matters  in  the 
proxy  statements  of  Issuers,  thereby  re- 
ducing the  effectiveness  of  such  docu- 
ments. In  light  of  these  concerns,  the 
Commission  proposes  to  add  a  new  para- 
graph (a)  (4)  to  the  rule  which  would 
limit  a  proponent  to  a  maximum  of  two 
proposals  of  not  more  than  300  words 
each  to  an  issuer. 

The  Commission  beUeves  that  the 
above  limitations  are  reasonable  and 
would  serve  the  interests  of  security 
holders.  Moreover,  it  appears  that  they 
would  not  adversely  affect  the  vast  ma- 
jority of  proponents.  In  arriving  at  this 
view,  the  CJommission  has  examined  data 
compiled  on  those  proposals  during  the 
past  three  fiscal  years  that  were  objected 
to  by  managements  pursuant  to  para- 
graph (d)  of  Rule  14ft-8.  This  data  Indi- 
cates that  approximately  83  percent  of 
the  time,  a  proponent  submitted  no  more 
than  two  proposals  to  an  Issuer.  The  data 
also  indicates  that  approximately  86 
percent  of  the  proposals  at  issue  were  300 
words  or  less  in  lengrth.  In  light  of  this 
Information,  as  well  as  the  concerns  ex- 
pressed above,  the  Commission  believes 
the  limitations  proposed  in  paragraph 
(a)  (4)  would  constitute  rea.sonable  and 


appropriate  restraints  on  the  right  to 
submit  prcHX)sals. 

Paragrairfi  (a)  (4)  also  would  provide 
that  in  those  instances  In  which  a  pro- 
ponent falls  to  comply  with  eltiier  of  tiie 
above  requirements  or  with  the  200-word 
limit  on  statements  in  support  of  a  pro- 
posal, the  management  shall  so  notify 
the  prc^xtnent  and  provide  him  witJi  a 
reasonable  time  to  reduce  the  Items  sub- 
mitted by  him  to  the  limits  set  forth  In 
the  rule.  This  provision  is  being  proposed 
In  the  Interest  of  fairness  becaase  the 
Commission  recognizes  that  many  propo- 
nents, due  to  lack  of  awareness  of  the 
proposed  limitations,  may  Inadvertently 
exceed  them  at  the  time  they  submit 
their  proposala. 

Supporting  Statements  for  Proposals — 
RtTLE  14a-8(b)    [17  CFR  240.14a-8(b)] 

Paragraph  (b)  of  the  current  rule  deals 
with  statements  that  may  be  submitted 
by  proponents  in  support  of  their  pro- 
posals. The  Commission  proposes  to  make 
only  two  changes  in  that  paragraph, 
neither  of  which  is  substantive  in  nature. 

The  first  change  Is  the  deletion  of  the 
following  sentence  now  contained  in  the 
existing  paragraprti : 

Any  statements  In  the  text  of  a  proposal, 
such  as  a  preamble  or  "whereas"  clauaes, 
which  are  In  effect  arguments  In  support  of 
the  proposal,  shall  be  deemed  part  of  the 
supporting  statement  and  subject  to  the 
200-word  limitation  thereon. 

The  above  sentence  was  intended  to 
curtail  the  tendency  of  proponents  to 
evade  the  200 -word  limitation  on  sup- 
porting statements  by  submitting  lengthy 
proposals  which  contained  supporting 
argumentation  within  the  text  of  the 
proposals  themselves.  However,  since  the 
Commission  now  proposes  to  place  a 
limit  on  the  length  of  proposals  that 
would  encompass  any  Introductory  pre- 
ambles or  "whereas"  clauses,  there  no 
longer  seems  to  be  any  need  to  police  the 
length  of  supporting  statements  In  the 
manner  envisioned  by  the  above  sen- 
tence. 

The  second  change  relates  to  the  last 
two  sentences  of  the  ciurent  paragraph. 
These  sentences,  which  provide  that  the 
proponent  shall  furnish  his  supporting 
statement  to  the  management  at  the 
time  the  proposal  is  furnished,  and  that 
neither  the  management  nor  the  issuer 
shall  be  responsible  for  such  statement, 
often  are  overlooked  by  the  proponents. 
.Accordingly,  in  order  to  highlight  them, 
they  have  been  combined  Into  a  single 
sentence  and  repositioned  in  the  para- 
graph. 

StTBSTANTrvK      BASES      FOR      OMISSION      OP 

Proposals — Rule   14a^(c)    [17   CFR 
240.14a^(c)  ] 

Paragraph  (c)  of  the  current  rule  sets 
forth  various  grounds  for  excluding  a 
proposal  from  an  Issuers'  proxy  ma- 
terials. Most  of  these  grounds  for  omis- 
sion are  substantive  in  nature  and  have 
been  retained  in  some  form  in  the  revised 
paragraph.  In  addition,  the  Commission 
proposes  to  include  In  the  paragraph  sev- 
eral other  bases  for  omitting  proposals. 
Many  of  these  additional  grounds  foe: 


omission,  however,  are  not  new,  since 
they  reasonably  may  have  been  implied 
from  the  existing  rule. 

In  Its  smiended  form,  paragraph  (c) 
would  contain  13  separate  grounds  for 
omitting  a  proposal.  Each  of  these 
grounds  Is  discussed  below  in  the  order 
in  which  it  appears  in  the  revised  para- 
graph. 

(1)  State  Law.  Paragraph  (c)(1)  of 
the  ciurent  rule  presently  allows  the 
management  to  omit  a  proposal  "If  the 
proposal  as  submitted  is,  under  the  laws 
of  the  issuer's  domicile,  not  a  proper 
subject  for  £u;tion  by  security  holders." 
This  provision  is  based  on  the  theory  that 
no  purpose  is  served  by  including  in  an 
issuer's  proxy  materials  proposals  which 
the  issuer's  security  holders  cannot 
properly  act  upon. 

Although  the  Commission  Intends  to 
retain  paragraph  (c)(1)  in  essentially 
its  present  form,  It  proposes  to  wnlt 
therefrom  the  words  "as  submitted."  The 
deletion  of  these  two  words  will  make 
clear  the  Commission's  belief  that  a 
proponent  is  not  boimd  by  the  original 
text  of  his  proposal  under  this  provision, 
but  may  revise  the  proposal  in  those  in- 
stances in  which  a  nonsubstantive 
change  (such  as  a  change  in  form)  will 
bring  it  into  compliance  with  the  ap- 
plicable state  law. 

The  change  proposed  above  is  in  ac- 
cord with  the  longstanding  interpreta- 
tive view  of  the  Commission  and  its  staff 
under  paragraph  (c)  (1).  In  this  regard, 
it  is  the  Commission's  understanding 
that  the  laws  of  most  states  do  not,  for 
the  most  part,  explicitly  indicate  those 
matters  which  are  proper  for  security 
holders  to  act  upon,  but  instead  provide 
only  that  "the  business  and  affairs  of 
every  corporation  organized  under  this 
law  shall  be  managed  by  its  board  of 
directors,"  or  words  to  that  effect.  Under 
such  a  statute,  the  board  may  be  con- 
sidered to  have  exclusive  discretion  in 
corporate  matters,  absent  a  specific  pro- 
vision to  the  contrary  In  the  statute  it- 
self, or  the  corporations'  charter  or  by- 
laws. Accordingly,  proposals  by  security 
holders  that  mandate  or  direct  the  board 
to  take  certain  action  may  ccoistitute  an 
im\awful  Intrusion  on  the  board's  dis- 
cretionary authority  under  the  typical 
statute.  On  the  other  hand,  however,  pro- 
posals that  taerely  reccwnmend  or  re- 
quest that  the  board  take  certain  action 
would  not  appear  to  be  contrary  to  the 
typical  state  statute,  since  such  proposals 
are  merely  advisory  in  nature  and  would 
not  binding  on  the  board  even  if 
adopted  by  a  majority  of  the  security 
holders. 

In  recognition  of  the  foregoing,  the 
Ccwnmission  proposes  to  add  a  Note  to 
paragraph  (cXl)  of  the  rule  alerting 
proponents  to  the  fact  that  the  pro- 
priety of  their  proposals  under  the  appli- 
cable state  law  may  depend  upon  the 
form  in  which  the  proposal  appears. 
Thus,  the  Note  states  that  "A  proposal 
that  may  be  improper  imder  the  appli- 
cable st^te  law  when  framed  as  a  man- 
date or  directive,  may  be  proper  when 
framed  as  a  recommendation  or  request" 
By  so  alerting  proponents,  the  Commis- 
sion believes  there  no  longer  will  be  a 


FEDERAL  REGISTER,  VOL.   41,   NO.    140 — TUESDAY,   JULY  30,    1976 


29984 


PROPOSED  RUIES 


need  to  refer  to  the  form  of  proposals  In 
siny  other  provision  of  Rule  14a-8.  Ac- 
cordingly, all  such  references,  including; 
those  contained  in  paragraphs  (c)  (2 » (11) 
and  (c>  (5)  of  the  present  rule,  have  been 
omitted  from  the  revised  rule. 

(2)  Federal  Law.  The  Commission 
proposes  to  formalize  in  paragraph  (c) 
(2)  of  the  revised  rule  a  view  that  its 
staff  has  expressed  informally  on  numer- 
ous occasions  in  the  past.  That  Is,  a  pro- 
posal by  a  security  holder  that  would,  if 
implemented,  be  violative  of  a  federal  law 
of  the  United  States  may  properly  be  ex- 
cluded from  an  issuer's  proxy  materials. 
Although  this  restriction  on  proposals 
reasonably  may  be  implied  from  para- 
graph (c)(1)  of  the  present  rule,  since 
both  federal  and  state  law  are  applicable 
in  an  issuers  domicile,  the  Commission 
proposes  to  remove  all  doubt  in  this  area 
by  promulgating  a  separate  exclusionary 
provision  for  proposals  that  violate  U.S. 
laws. 

(3)  Proxy  Rules  and  Regulations.  The 
Commission  is  aware  that  on  many  oc- 
casions in  the  past  proponents  have  sub- 
mitted proposals  and/or  supporting 
statements  that  contravene  one  or  more 
of  its  proxy  rules  and  regulations.  Most 
often,  this  situation  has  occurred  when 
proponents  have  submitted  items  that 
contain  false  or  misleading  statements. 
Statements  of  that  nature  are  prohibited 
from  inclusion  in  proxy  soliciting  mate- 
rials by  Rule  14a-9  [17  CFR  240J4a-9] 
of  the  proxy  rules.  Other  rules  that  occa- 
sionally have  been  violated  are  Rule  14a- 
4  [17  CFR  240.14a-4]  concerning  the 
form  of  an  issuer's  proxy  card,  and  Rule 
14a-ll  [17  CFR  240.14a-ll]  relating  to 
contests  for  the  election  of  directors. 

In  light  of  the  foregoing,  the  Com- 
mission proposes  to  add  a  new  paragraph 
(c>  (3)  to  Rule  14a-8  expressly  providing 
that  a  proposal  or  supporting  statement 
may  not  be  contrary  to  any  of  the  Com- 
mission's proxy  rules  and  regulations,  in- 
cluding Rule  14a-9.  This  provision,  If 
adopted,  would  simply  formalize  a 
ground  for  omission  that  the  Commls- 
sicm  believes  Is  inherent  in  the  existing 
rule. 

(4)  Personal  Claim  or  Grievance. 
Paragraph  (c)  (2)  (i)  of  the  current  rule 
allows  a  proposal  to  be  excluded  trom  an 
Issuer's  proxy  materials  if  It  "relates  to 
the  enforcement  of  a  personal  claim  or 
the  redress  of  a  personal  grievance 
against  the  Issuer.  Its  management,  or 
any  other  person."  Because  the  Commis- 
sion does  not  believe  an  issuer's  proxy 
materials  are  a  proper  fonun  for  airing 
personal  claims  or  grievances.  It  Intends 
to  retain  this  provision  In  its  present 
form  In  paragraph  (c)(4)  of  the  re- 
vised rule. 

(5)  Insignificant  Matters.  Paragraph 
(c)  (2)  (11)  of  the  existing  rule  permits 
an  Issuer  to  omit  a  proposal  If  It  "con- 
sists of  a  recommendation,  request  or 
mandate  that  action  be  taken  with  re- 
spect to  any  matter,  including  a  gen- 
eral economic,  political,  racial,  religious, 
social  or  similar  cause,  that  Is  not  signi- 
ficantly related  to  the  business  of  the 
-Issuer  .  .  ."  The  Commission  proposes  to 

retain  the  substance  of  this  provision  in 
paragraph   (c)(5)    of  the  revised  rule. 


However,  the  reference  in  the  existing 
rule  to  the  form  In  which  propossds  ap- 
pear and  the  illustrative  reference  to 
various  general  causes  have  been  deleted 
on  the  ground  they  are  superfluous  and 
unnecessary.  Accordingly,  the  provision, 
as  proposed  to  be  amended,  simply  states 
that  a  proposal  may  be  omitted  if  It 
"deals  with  a  matter  that  is  not  signifi- 
cantly related  to  the  Issuer's  business." 
A  number  of  persons  have  expressed 
the  view  that  the  Commission  should  re- 
vise the  rule  to  allow  the  omission  of  a 
proposal  whenever  the  matter  involved 
therein  does  not  bear  a  significant  eco- 
nomic relation  to  the  issuer's  business. 
The  Commission,  however,  does  not  be- 
lieve that  the  insertion  of  the  word 
"economic"  is  appropriate  at  this  time. 
Its  view  Is  based  on  the  fact  that  there 
are  many  Instances  in  which  the  matter 
Involved  In  a  proposal  Is  significant  to  an 
issuer's  business,  even  though  such  sig- 
nificance may  not  be  apparent  from  an 
economic  viewpoint.  For  example,  pro- 
posals dealing  with  cumulative  voting 
rights  or  the  ratification  of  auditors  may 
not  be  economically  significant  to  an 
issuer's  business,  but  they  nevertheless 
have  a  significance  to  security  holders 
that  would  preclude  their  being  omitted 
under  this  provision. 

Notwithstanding  the  foregoing,  the 
Commission  recognizes  that  there  are 
circ\mistances  in  which  economic  data 
may  indicate  a  valid  basis  for  omitting 
a  proposal  under  this  provision.  The 
Commission  wishes  to  emphasize,  how- 
ever, that  the  significance  of  a  particular 
matter  to  an  issuer's  present  or  prospec- 
tive business  depends  upon  that  Issuer's 
individual  circumstances,  and  that  there 
is  no  specific  quantitative  standard  that 
is  applicable  In  all  Instances.  Moreover, 
the  burden  is  on  the  Issuer  to  demon- 
strate that  this  provision,  or  any  other 
provision  of  Rule  14a-8  for  that  matter, 
may  properly  be  relied  upon  to  omit  a 
particular  proposal. 

(6)  Matters  Beyond  Issuer's  Power. 
Psiragraph  (c)  (6)  of  the  proposed 
amended  rule  provides  that  a  proposal 
may  be  omitted  from  an  issuer's  proxy 
materials  If  It  deals  with  a  matter  that  is 
'beyond  the  Issuer's  power  to  effectuate." 
This  provision  is  derived  from  that  part 
of  paragraph  (c)(2)  (11)  of  the  ciurent 
rule  and  the  Note  thereto  that  sdlow  a 
proposal  to  be  omitted  if  It  deals  with 
a  matter  that  is  not  within  the  control  of 
the  Issuer.  In  terms  of  scope  and  effect, 
the  provision  is  unchanged  from  the  cur- 
rent rule  smd  Note.  However,  since  the 
Note  does  nothing  more  than  define  the 
term  used  In  the  subparagraph,  it  has 
been  incorporated  Into  the  subparagraph 
itself. 

(7>  Routine  Matters.  Paragraph  (c> 
(5)  of  the  existing  rule  permits  an  issuer 
to  omit  a  proposal  from  its  proxy  mate- 
rials If  the  proposal  "consists  of  a  recom- 
mendation or  request  that  the  manage- 
ment tak»  action  with  respect  to  a  mat- 
ter relating  to  the  conduct  of  the  ordi- 
nary business  operations  of  the  issuer." 
This  provision  frequently  has  been  relied 
upon  by  Issuers  to  exclude  proposals  that 
Involve  matters  of  considerable  Impor- 
tance to  the  Issuer  and  Its  security  hold- 


ers. As  a  result,  the  Ccwnmlssion  is  con- 
cerned that  It  may  not  be  operating 
completely  in  accord  with  the  purposes 
for  which  section  14(a)  of  the  Exchan^T 
Act  was  enacted.  That  Section,  which 
provides  the  statutory  authority  for  the 
Commission's  proxy  rules  and  regula- 
tions, of  which  Rule  14a-6  Is  a  part,  was 
enacted  to  promote  corporate  suffrage 
and  to  limit  those  situations  In  whick 
public  corporations  are  controlled  by  a 
small  number  of  persons.*  As  the  Court 
of  Appeals  for  the  D.C.  Circuit  pointed 
out.  the  overriding  purpose  of  section 
14(a)  "Is  to  assure  to  corporate  share- 
holders the  ability  to  exercise  their 
right — some  would  say  their  duty — to 
control  the  important  decisions  which 
affect  them  In  their  capacity  as  stock- 
holders and  owners  of  the  corporation."  ' 

In  light  of  the  above  considerations, 
the  Commission  proposes  to  delete  para- 
graph (c)  (5)  and  replace  it  with  a  new 
paragraph  (c)(7>.  The  new  paragraph 
would  permit  the  omission  of  a  proposal 
only  If  it  deals  with  a  "routine,  day-to- 
day matter  relating  to  the  conduct  of 
the  ordinary  business  operations  of  the 
Issuer."  Because  matters  of  the  tjrpe  de- 
scribed In  the  new  provision  generally 
are  of  little  Interest  or  importance  to 
most  security  holders,  the  Commission 
believes  It  Is  appropriate  to  retain  an 
exclusionary  provision  for  proposals 
dealing  with  them.  The  proposed  new 
subparagraph,  however,  could  not  oe 
relied  upon  to  exclude  proposals  involv- 
ing Important  business  matters,  not- 
withstanding the  fact  that  such  matters 
generally  would  relate  to  the  conduct 
of  the  Issuer's  ordinary  business  opera- 
tions. - 

With  respect  to  the  standard  which 
would  be  used  to  distinguish  between 
routine  and  Important  matters  for  pur- 
poses of  the  new  proposed  paragraph, 
the  Commission  suggests  the  following 
for  consideration  and  comment..  Will  it 
be  necessary  for  the  board  of  directors 
(or  other  governing  body  of  the  Issuer, 
such  as  the  board  of  trustees)  to  act  on 
the  matter  Involved  in  the  proposal? 
Under  the  proposed  standard,  mundane 
matters  that  would  be  handled  by  man- 
agement personnel  without  referral  t» 
the  board  of  directors  generally  would 
be  excludable  under  this  provision,  but 
matters  that  would  require  action  by  the 
board  would  not  be. 

Alternate  to  Proposed   Subparagraphs 
(c)(5)  AND  (c)(7)    [17  CFR  240.14A-8 

(C)(5)    AND    (c)(Vn 

In  connection  with  proposed  subpara- 
graphs (c)(5)  and  (c)(7).  the  Commis- 
sion also  wishes  to  elicit  comments  on 
the  following  questions:  1)  whether  it 
would  be  more  beneficial  to  Issuers  and 
security  holders  not  to  adopt  either  or 
both  of  these  proposed  subparagraphs, 
or  2)  whether  It  would  be  more  beneficial 


•See  House  Report  No.  1383.  73d  Cong..  2nd 
Bess.  (1934).  13-14.  and  Senate  Report  No. 
792.  73d  Congt.  2nd  Sees.  (1934).  12. 

*  "Medical  Committee  for  Human  Rights  v. 
S.E.C.."  432  P.2d  669.  680-881  (DC.  C?lr.  1970). 
vacated  and  dtemlssed  as  moot,  404  VS.  403 
(1972). 
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to  replace  or  supplement  them  with  a 
provision  which  would  allow  the  omis- 
sion of  a  proposal  If  it: 

Deals  with  a  matter  that  the  governing  body 
ot  the  Issuer  (such  as  the  Board  of  Direc- 
tors) Is  not  required  to  act  upon  pursuant 
to  the  applicable  State  law  or  the  Issuer's 
governing  Instruments  (such  as  the  Char- 
ter or  By-La  wa). 

The  proposed  alternate  standard  de- 
scribed above  is  being  put  forth  for 
comment  because  the  Commission  recog- 
nizes that  proposed  paragraphs  (c)(5) 
and  (c)(7)  may  create  interpretative 
difQcultles  that  might  not  arise  under 
the  proposed  alternative  provision. 

(8)  Elections  to  Office.  The  last  sen- 
tence of  paragraph  (a)  of  the  existing 
rule  states  that  Rule  14a-8  does  not  ap- 
ply to  elections  to  oflSce  or  to  counter 
proposals  to  matters  to  be  submitted  by 
the  management.  Both  of  the  groimds  for 
omission  mentioned  in  that  sentence  are 
substantive  in  nature,  and  the  Commis- 
sion believes  they  more  properly  belong 
In  paragraph  (c)  of  the  rule,  which  con- 
tains all  of  the  substantive  grounds  for 
omitting  stockholder  proposals.  Accord- 
ingly, they  have  been  restated  in  pro- 
ix>sed  paragraphs  (c)  (8)  and  (c)  (9)  of 
the  amended  rule. 

Paragraph  (c)  (8)  states  simply  that  a 
proposal  can  be  omitted  if  it  "relates  to  a 
corporate,  political  or  other  election  to 
office."  The  words  "corporate,  political  or 
other  . .  ."  have  been  added  to  make  cl«ar 
that  the  pror>o8ed  subparagrapk  would 
apply  to  a  proposal  relating  to  any  type 
of  election  to  office.  NotwnhetendiBC  Ite 
apllcablllty  to  any  election  to  office,  tke 
principal  purpose  of  the  proTlalon  Is  to 
DuUce  clear,  with  respeet  to  corporate 
Sections,  that  Rule  14a-8  Is  not  the  prop- 
er means  for  conducting  campaigns  or 
effecting  reforms  In  elections  of  that 
nature,  since  other  proxy  rules,  includ- 
ing Rule  14a-ll,  are  applicable  thereto. 

(9)  Counter  Proposals.  As  noted 
above,  paragraph  (c)(9)  of  the  revised 
rule  would  merely  restate  a  ground  for 
omission  already  set  forth  In  the  exist- 
ing rule.  That  Is,  a  proposal  that  is  coim- 
ter  to  a  proposal  to  be  presented  by  the 
management  may  be  omitted  from  an  Is- 
suer's proxy  materials. 

(10)  Afoot  Proposals.  The  Commission 
proposes  to  set  forth  In  paragraph  (c) 
(10)  of  the  amended  rule  a  ground  for 
omission  that  has  been  implied  in  the 
existing  rule  but  not  specifically  stated 
therein.  The  new  subparagraph  would 
provide  that  a  proposal  which  has  been 
rendered  moot  by  the  actions  of  the 
management  may  be  omitted  from  the 
Issuer's  proxy  materials.  This  provision 
is  designed  to  avoid  the  possibility  of 
shareholders  having  to  consider  matters 
which  already  have  been  favorably  acted 
upon  by  the  management  and  would  be 
applicable,  for  Instance,  whenever  the 
management  agrees  prior  to  a  meeting  of 
security  holders  to  Implement  a  propon- 
ent's proposal  in  Its  entirety. 

(11)  Similar  Proposals  in  Current 
Tear.  As  with  paragraph  (c)  (10)  above, 
paragraph  (c)(ll)  would  formalize  a 
ground  for  (Hnlsslon  that  is  not  men- 
tioned In  the  current  rule  but  reasonably 


has  been  Implied  therefrom.  Specifically, 
the  new  subparagraph  would  provide 
that  the  management  may  omit  a  pro- 
posal that  Is  substantially  duplicative 
of  a  proposal  previously  submitted  by 
another  proponent  which  the  manage- 
ment Intends  to  include  in  Its  proxy  ma- 
terials. The  purpose  of  the  provision  Is 
to  eliminate  the  possibility  of  share- 
holders having  to  consider  two  or  more 
substantially  Identical  proposals  sub- 
mitted to  an  issuer  by  proponents  act- 
ing Independently  of  each  other. 

(12)  Similar  Proposals  in  Prior  Years. 
With  one  exception,  paragraph  (c)(12) 
of  the  proposed  rule  is  identical  to  para- 
graph (c)  (4)  of  the  existing  rule.  The 
exception  Is  set  forth  in  the  first  two 
Mnes  of  the  new  provision,  and  It 
amoimts  to  a  change  In  the  standard  for 
applying  this  ground  for  omission. 

Paragraph  (c)(4)  presently  states  that 
a  proposal  submitted  by  a  security  holder 
may  be  omitted  from  an  Issuer's  proxy 
s(diciting  materials  If  It  is  "substantially 
the  same"  as  a  prior  shareholder  proposal 
that  failed  on  Its  most  recent  submission 
to  receive  a  specified  minimum  percent- 
age of  the  total  votes  cast.  The  purpose  of 
the  provision  is  to  prevent  matters  of 
little  Interest  from  consistently  being 
placed  before  an  issuer's  security  holders. 
The  Commission  has  observed  that  In  re- 
cent years  the  provision  has  been  effec- 
tively circumvented  by  some  proponents 
who  have  been  able  to  present  essentially 
ttw  aanM  subject  matter  to  a  company's 
se«urtty  holders  to  successive  years,  even 
tbough  their  prior  propoaals  on  tb«  mat- 
ter failed  to  receive  the  minimum  per- 
ce*itoc«  of  votes  specified  in  the  rule.  This 
evasion  of  the  rule  has  been  accom- 
plished by  recasting  the  form  of  the  pro- 
posal, expanding  its  coverage,  or  other- 
wise changing  Its  language  In  a  manner 
that  precludes  one  from  saying  that  it  Is 
"substantially  the  same"  as  tiie  prior 
proposal. 

In  recognition  of  the  foregoing,  and 
In  order  to  prevent  further  frustration  of 
the  Intent  of  the  provision  discussed 
above,  the  Commission  proposes  to  revise 
the  rule  to  permit  the  omission  of  a  pro- 
posaU  if  It  "deals  with  substantially  the 
same  subject  matter  as  a  proposal  pre- 
viously submitted  to  security  holders  .  .  ." 
The  Commission  believes  the  proposed 
change  would  effectively  limit  the  scope 
of  shareholder  proposals  submitted  under 
Rule  14ar-8  to  those  matters  that  either 
have  not  been  acted  upon  by  an  issuer's 
security  holders  within  the  period  speci- 
fied in  the  rule,  or,  if  acted  upon,  have 
evoked  a  significant  shareholder  vote 
during  that  period. 

It  should  be  noted  that  the  proposed 
change  would  permit  a  proposal  to  be 
omitted  even  If  only  part  of  It  dealt  with 
the  same  subject  matter  as  a  prior  pro- 
posal. Accordingly,  should  the  proposed 
new  subparagraph  eventually  be  adopted 
by  the  Commission,  it  would  be  incum- 
bent upon  proponents  to  delete  from 
their  proposals  any  material  dealing  with 
substantially  the  same  subject  matter 
as  a  prior  proposal  that  failed  to  receive 
the  minimum  percentage  of  votes  speci- 
fied In  this  provision. 


(13)  Specific  Dividend  Amounts.  In 
paragraph  (c)(13)  of  the  revised  rule, 
the  Commission  proposes  to  permit  Is- 
suers to  omit  from  their  proxy  materials 
any  proposals  relating  to  "specific 
amounts  of  cash  or  stock  dividends."  Un- 
der Rule  14a-8  as  It  now  exists,  almost 
all  dividend  proposals  are  excludable 
either  on  the  ground  that  they  are  con- 
trary to  the  applicable  state  law,  or  on 
the  groimd  that  they  relate  to  the  con- 
duct of  the  issuers  ordinary  business 
operations.  (The  latter  result  is  based 
on  the  fact  that  the  management,  as  an 
ordinary  business  matter,  determines  not 
only  whether  any  dividends  should  be 
paid,  but  also  the  amount  of  such 
dividends.) 

Because  the  Commission  already  has 
proposed  herein  to  narrow  considerably 
the  "ordinary  business"  test  of  paragraph 
(c)  (5)  of  the  current  rule  (see  the  dis- 
cussion of  proposed  paragraph  (c) (7) 
relating  to  "routine  matters"),  it  ap- 
pears likely  that  many  dividend  pro- 
posals no  longer  would  be  excludable 
under  that  standard.  The  Commission 
does  not  believe  this  would  be  an  unwel- 
come result,  inasmuch  as  dividend  mat- 
ters. Including  an  Issuer's  dividend  poUcy, 
are  extremely  important  to  most  security 
holders.  It  recognizes,  however,  that  un- 
less some  restrictions  are  placed  on  the 
types  of  dividends  proposals  that  are  sub- 
mitted, issuers  could  be  Inundated  with 
numerous  proposals  of  a  conflicting  na- 
ture on  such  matters.  For  Instanec,  the 
possibility  would  exist  that  several  pro- 
ponents independently  would  submit  to 
an  Isauer  proposals  asking  that  differing 
amounts  of  dividends  be  paid.  Accord- 
ingly, in  order  to  prevent  security  hokJere 
from  being  burdened  with  a  multitude  of 
confiicting  dividend  proposals,  the  Com- 
mission is  proposing  paragraph  (c)  (13) 
in  the  form  described  above. 

In  arriving  at  the  foregoing  position 
on  dividend  proposals,  the  Commission 
has  given  consideration  to  the  view  ad- 
vanced by  some  managements  that  divi- 
dend matters  are  not  appropriate  for 
discussion  by  security  holders.  This  view 
Is  based  on  the  fact  that  decisions  on 
dividends  traditionally  have  been  within 
the  exclusive  province  of  the  board  of 
directors  imder  most  state  laws,  and  the 
fact  that  individual  directors  can  be  held 
personally  liable  under  many  state  laws 
if  they  pay  dividends  in  excess  of  accu- 
mulated earnings.  The  Commission, 
however.  Is  not  persuaded  that  these 
reasons  provide  a  valid  basis  for  exclud- 
ing all  dividend  proposals.  In  this  regard, 
It  Is  noted  that  memdatory  dividend  pro- 
posals would  continue  to  be  excludable 
under  paragraph  (c)(1)  of  the  revised 
rule,  to  the  extent  that  they  would  in- 
trude on  the  board's  exclusive  discre- 
tionary authority  under  the  applicable 
state  law  to  make  decisions  on  dividends. 
But  to  the  extent  that  such  proposals 
were  advisory  In  nature,  and  therefore 
non-binding  on  the  board  even  If 
adopted,  the  Commission  Is  unable  to 
agree  that  proponents  should  be  denied 
the  opportunity  to  present  them,  within 
the  limits  of  this  provlslcm,  to  their  fel- 
low security  holders  for  consideration. 
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Procedtkal  Requirements  for  Manage- 
ments—Rm,r      14a-8«l)      [17      CFR 

240.14ar-«(d)] 

Paragrt^h  (d)  of  the  existing  rule 
deals  with  the  procedural  requirementa 
applicable  to  managements  who  intend 
to  omit  stockholder  proposals  from  their 
proxy  materials.  The  Commission  pro- 
poses to  make  the  following  changes  in 
that  paragraph: 

il >  It  proposes  to  insert  the  words 
'for  any  reason"  in  the  forepart  of  the 
paragraph  to  make  clear  that  the  notifi- 
cation and  filing  requirements  of  para- 
graph <d)  are  applicable  "Whenever  the 
management  asserts,  for  any  reason, 
..."  that  it  may  omit  a  proposal 
and  or  supporting  statement  from  Its 
proxy  materials.  The  purpose  of  the  pro- 
posed revision  is  to  dispel  the  erroneous 
belief  of  some  managements  that  they 
need  not  comply  with  the  requirements 
of  paragraph  (d)  when  a  proposal  is 
clearly  excludable  for  a  procedural  rea- 
son (e.g..  timeliness) . 

(2>  The  Commission  proposes  to  ad- 
vance the  deadline  for  managements  to 
submit  materials  under  paragraph  Xd) 
from  30  days  in  advance  of  the  date  on 
which  their  preliminary  proxy  materials 
will  be  filed  to  50  days  prior  to  such  date. 
As  previously  noted  in  the  discussion  of 
proposed  paragraph  (a)(3)  relating  to 
the  timeliness  requirements  for  propo- 
nents, this  change  is  being  proposed  In 
conjunction  with  a  corresponding  20 -day 
advance  in  the  deadline  date  for  the  sub- 
mission of  proposals  by  proponents. 

(3  >  It  proposes  to  revise  the  paragraph 
to  state  that  the  materials  required  by 
paragraph  (d)  must  be  submitted  not 
later  than  50  days  in  advance  of  the  filing 
date  for  the  Issuer's  preliminary  proxy 
materials,  "or  such  shorter  period  prior 
to  such  date  as  the  Commission  or  its 
staff  may  permit  •  •  •••  The  addition 
of  the  words  "or  its  staff"  would  make 
clear  that  the  staff  may  act  on  a  request 
for  a  waiver  of  the  50 -day  filing  re- 
quirement without  the  necessity  for 
referring  the  request  to  the  full  Com- 
mission. 

(4)  The  Commission  proposes  to  re- 
quire that  five  copies  (rather  than  one, 
as  at  present)  of  all  materials  required 
by  the  paragraph  be  filed  with  it.  The 
additional  copies  are  needed  to  fulfill  the 
public  availability  requirements  applica- 
ble to  such  materials  and  to  provide  the 
Commission's  staff  with  an  adequate 
ntunber  of  copies  for  working  purposes 
and  for  its  files. 

Text  or  Proposed  Revised  Rxjle  14a-8 
[17CFR240.14a-8] 

Rule  14a-8  is  proposed  to  be  revised  to 
read  as  follows: 

§  240.14»-8     PropoeaU  of  sei^urity  hol^- 


(a>  If  any  security  holder  of  an  Issuer 
notifies  the  management  of  the  issuer  of 
his  Intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
Issuer's  security  holders,  the  manage- 
ment shall  set  forth  the  proposal  In  Its 
proxy  statement  and  ideatlfy  it  In  its 
form  ol  proxy  and  provide  means  bjr 
which  security  holders  can  make  the  spe- 


cification required  by  §  240.14a-4(b). 
Notwithstanding  the  foregoing,  the  man- 
agement shall  not  be  required  to  include 
the  proposal  in  its  proxy  statement  or 
form  of  proxy  unless  the  security  holder 
(hereinafter,  the  "proponent")  has  com- 
plied with  the  requirements  of  this  para- 
graph and  paragraphs  (b)  and  (c)  here- 
of: 

( 1  >  Eligibility.  At  the  time  he  submits 
the  proposal,  the  proponent  shall  be  a 
record  or  beneficial  owner  of  a  security 
entitled  to  be  voted  at  the  meeting  on  his 
proposal,  and  he  shall  continue  to  own 
such  security  through  the  date  on  which 
the  meeting  is  held.  If  the  management 
requests  docimientary  support  of  a  pro- 
ponent's claim  that  he  is  a  beneficial 
owner  of  a  voting  security  of  the  issuer, 
the  proponent  shall  furnish  appropriate 
documentation  within  10  business  days 
after  receiving  the  request.  In  the  event 
the  management  includes  the  propon- 
ent's proposal  in  its  proxy  soliciting  ma- 
terials for  the  meeting  and  the  propo- 
nent fails  to  comply  with  the  require- 
ment that  he  continuously  be  a  voting 
security  holder  through  the  meeting  date, 
the  management  shall  not  be  required  to 
iiaclude  any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting  mater- 
ials for  any  meeting  held  in  the  following 
two  calendar  years. 

(2)  Notice.  The  proponent  shall  notify 
the  management  in  writing  of  his  in- 
tention to  appear  personally  at  the  meet- 
ing to  present  his  proposal  for  action. 
The  proponent  shall  furnish  the  requisite 
notice  at  the  time  he  submits  the  pro- 
posal, except  that  If  he  was  unaware  of 
the  notice  reqvilrement  at  that  time,  he 
shall  comply  with  it  within  a  reasonable 
time  after  being  informed  of  it  by  the 
management.  If  the  proponent,  after  fur- 
nisliing  in  good  faith  the  notice  required 
by  this  provision,  subsequently  deter- 
mines that  he  will  be  unable  to  appear 
personally  at  the  meeting,  he  shall  ar- 
range to  have  another  security  holder  of 
the  issuer  present  his  proposal  on  his  be- 
half at  the  meeting.  In  the  event  the  pro- 
ponent or  his  proxy  fails,  without  good 
cause,  to  present  the  proposal  for  action 
at  the  meeting,  the  management  shall  not 
be  required  to  include  any  proposals  sub- 
mitted by  the  proponent  in  its  proxy  so- 
liciting materials  for  any  meeting  held  in 
the  following  two  calendar  years. 

(3)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in  ad- 
vance of  the  meeting  so  that  it  Is  receired 
by  the  management  within  the  following 
time  periods: 

(1)  Annual  Meetings.  A  proposal  to  be 
presented  at  an  annual  meeting  shall  be 
received  by  the  management  e*  the  Is- 
suer's principal  executive  offices  not  less 
than  90  days  in  advance  of  a  date  corres- 
ponding to  the  date  set  forth  on  the  man- 
agement's proxy  statement  released  to 
security  holders  In  connection  with  the 
last  annual  meeting  of  security  holders, 
except  that  if  the  date  of  the  annual 
meeting  has  lieen  changed  as  a  result  of  a 
change  in  the  fiscal  year,  a  proposal  shall 
be  received  by  the  management  a  rea- 
sonable time  before  the  solicitation  to 
made. 


(II)  Other  Meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than  an 
annual  meeting  shall  be  received  a  rea- 
sonable time  before  the  solicitaticai  Is 
made. 

Note. — In  order  to  curtail  controversy  a.s 
to  the  date  on  wblcb  a  propoeal  was  received 
by  the  management,  It  U  suggested  that 
proponents  submit  their  proposals  by  Cer- 
tified Mall-Return  Receipt  Requested. 

(4)  Number  and  Length  of  Proposals. 
The  proponent  may  submit  a  maximum 
of  two  proposals  of  not  more  than  300 
words  each  for  inclusion  in  the  manage - 
ments  proxy  materials  for  a  meeting  of 
security  holders.  If  the  proponent  fails 
to  comply  with  either  of  these  require- 
ments, or  if  he  faOs  to  comply  with  the 
200-word  limit  on  supporting  statements 
mentioned  in  paragraph  (b) .  he  shall  be 
provided  the  opportunity  by  the  manage- 
ment to  reduce,  within  a  reasonable  time, 
the  items  submitted  by  him  to  the  limits 
required  by  this  rule. 

(b)  If  the  management  opposes  any 
proposal  received  from  a  prorwnent,  it 
shall  also,  at  the  request  of  the  propo- 
nent, include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not  more 
than  200  words  in  support  of  the  pro- 
posal, which  statement  shall  not  include 
the  name  and  address  of  the  proiwnent. 
The  statement  and  request  of  the  pre- 
ix>nent  shall  be  furnished  to  the  manage- 
ment at  the  time  that  the  proposal  is 
furnished,  and  neither  the  management 
nor  the  issuer  shall  be  responsible  fer 
such  statement.  The  proxy  statement 
shall  also  Include  either  the  name  and 
addi-ess  of  the  proponent  or  a  statement 
that  such  Information  will  be  furnished 
by  the  Issuer  or  by  the  Commission  to 
any  person,  orally  or  in  writing  as  re- 
quested, promptly  upon  the  receint  of 
any  oral  or  written  request  therefor.  If 
the  name  and  address  of  the  prononent 
are  omitted  from  the  proxy  statement 
they  shall  be  furnished  to  the  Commis- 
sion at  the  time  of  filing  the  manage- 
ment's preliminary  proxy  material  pur- 
suant to  §  240.14a-6(a) . 

(c)  The  management  may  omit  a  pro- 
posal and  any  statement  In  support 
thereof  from  Its  proxy  statement  and 
form  of  proxy  under  any  of  the  follow- 
ing circimistances : 

(1)  If  the  proposal  Is.  under  the  laws 
of  the  Issuer's  domicile,  not  a  proper 
subject  for  surtlon  by  security  holders; 

Note.— A  proposal  that  may  be  Improper 
under  the  applto«bI»  state  law  when  framed 
as  a  mandate  or  directive,  may  be  proper 
when  framed  as  a  recommendation  or  re- 
quest. 

(2)  If  the  proposal  is  contrary  to  a 
federal  law  of  the  United  States; 

(3)  If  the  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the  Com- 
mission's proxy  rules  and  regulations,  in- 
cluding :  240.14«r-9,  which  prohibits  false 
or  misleading  statements  In  proxy  solicit- 
ing materials; 

(4)  If  the  propoeal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  Issuer.  Its  mangement,  or  any  other 
peFBoa: 
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(5)  If  the  proposal  doals  with  a  matter 
that  Is  not  significantly  related  to  the 
issuer's  business ; 

(6)  If  the  proposal  deals  with  a  matter 
that  is  beyond  the  Issuer's  power  to  ef- 
fectuate; 

(7)  If  tiie  proposal  deals  with  a  rou- 
tine, day-to-day  matter  relating  to  the 
conduct  of  the  ordinary  business  opera- 
tions of  the  Issuer; 

(8)  If  the  proposal  relates  to  a  cor- 
porate, political  or  other  election  to 
office; 

(9)  If  the  proposal  is  counter  to  a  pro- 
poeal to  be  submitted  by  Oie  management 
at  the  meeting ; 

(10)  If  the  proposal  has  been  rendered 
moot  by  the  actions  of  the  management; 

(11)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously  sub- 
mitted to  the  management  by  another 
proponent,  which  proposal  will  be  In- 
cluded in  the  management's  proxy  mate- 
rial for  the  meeting; 

(12)  If  the  proposal  deals  with  sub- 
stantially the  same  subject  matter  as  a 
prior  proposal  submitted  to  security 
holders  in  the  ■  management's  proxy 
statement  and  form  of  proxy  relating  to 
any  annual  or  si}ecial  meeting  of  security 
holders  held  within  the  preceding  5  cal- 
endar years,  It  may  omitted  from  the 
management's  proxy  material  relating 
to  any  meeting  of  security  holders  held 
within  3  calendar  years  after  the  latest 
such  previous  submission: 

Provided,  That  (1)  If  the  prior  proposal 
was  submitted  at  only  one  meeting  dur- 
ing such  preceding  period,  it  received 
less  than  3  percent  of  the  total  number 
of  votes  cast  in  regard  thereto;  or 

(11)  If  the  prior  proposal  was  sub- 
mitted at  only  two  meetings  during  such 
preceding  period,  it  received  at  the  time 
of  its  second  submission  less  than  6  per- 
cent of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(ill)  If  the  prior  proposal  was  sub- 
mitted at  three  or  more  meetings  during 
such  preceding  period,  it  received  at  the 
time  of  its  latest  submission  less  than  10 
percent  of  the  total  number  of  votes  cast 
In  regard  thereto;  and 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends, 

(d)  Whenever  the  management  £is- 
serts,  for  any  reason,  that  a  proposal 
and  any  statement  in  support  thereof 
received  from  a  proponent  may  properly 
be  omitted  from  its  proxy  statement  and 
form  of  proxy,  It  shall  file  with  the  Com- 
mission, not  later  than  50  days  prior  to 
the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  pursuant  to  §  240.14a-6(a) ,  or  such 
shorter  period  prior  to  such  date  as  the 
Commission  or  its  staff  may  permit,  five 
copies  of  the  following  items:  (1)  The 
proposal;  (2)  any  statement  In  support 
thereof  as  received  from  the  proponent; 
(3)  a  statement  of  the  reasons  why  the 
management  deems  such  omission  to  be 
proper  in  the  particular  case;  and  (4) 
where  such  reasons  are  based  on  matters 
of  law,  a  supporting  opinion  of  counsel. 
The  management  shall  at  the  same  time, 
if  It  has  not  already  done  so,  notify  the 
proponent  of  its  intention  to  omit  the 


proposal  from  its  proxy  statement  and 
form  of  proxy  and  shall  forward  to  him 
a  copy  of  the  statement  of  reasons  why 
the  management  deems  the  omission  of 
the  proposal  to  be  proper  and  a  copy  of 
such  Supporting  opinion  of  coiwsel. 

Text  of  Alternative  to  Proposed  Sub- 
paragraphs (c)  (5)  AND  (c)  (7)  [17  CFR 
240.14a-8(c)  (5)    AND  240.14a^(c)(7)l 

With  the  exception  of  the  alternative 
provision  to  paragraphs  (c)  (5)  and  (c) 
(7)  previously  discussed  herein,  the  com- 
plete text  of  the  proposed  revised  rule  Is 
set  forth  above.  The  alternative  provi- 
sion would,  if  adopted,  either  replace  or 
supplement  proposed  paragraph  (c)  (5) 
and  (c)(7). 

The  alternative  provision  to  para- 
graphs (c)(5)  and  (c)<7)  is  proposed 
to  read  as  follows: 

§  2  tO.l'ia— 8      Propu!«aU  of  i»c«rurity  hold- 
ers. 


(c)   •  *  • 

(5,  7  or  14)  If  the  proposal  deals  with 
a  matter  that  the  governing  body  of  the 
Issuer  (such  as  the  Beard  of  IXrectors)  Is 
not  required  to  act  upon  pursuant  to  the 
applicable  State  law  or  the  Issuer's  gov- 
erning instruments  (such  as  the  Charter 
or  By-Laws). 


(Sees.  14(a),  23(a),  48  Stat.  895,  J'fJl;  sec. 
203(a).  49  Stat.  704;  sec.  8.  49  SUt.  1379; 
sec.  5.  78  Stat.  669,  570;  .sec.  18,  89  Stat.  166; 
15  U.S.C.  78n(a),  78w(a);  sees  12(e), 
20(a).  49  Stat.  823.  833:  15  U.S.C  79;(e), 
79t(a);  sees.  20(a),  38(a).  54  Stat  822.  841; 
15  U.S.C.  80a-20(a) ,  80a-37(a) ) 

COST  DATA 

In  addition  to  seeking  comments  on  the 
above  proposed  amendments,  the  Com- 
mission is  Interested  in  obtaining  In- 
formation about  the  costs  to  Issuers  of 
including  stockholder  proposals  in  their 
proxy  soliciting  materials.  This  informa- 
tion Is  being  sought  with  respect  to  pro- 
posals that  are  Included  In  proxy  ma- 
terials from  the  date  of  this  release 
through  June  30,  1977.  Any  issuers  will- 
ing to  furnish  such  information  to  the 
Commission  are  requested  to  indicate  not 
only  the  total  cost  of  including  each  pro- 
posal in  their  proxy  materials,  but  also 
the  amount  of  each  component  part  of 
the  overall  cost  (such  as  printing,  post- 
age and  legal  expenses).  This  informa- 
tion should  be  submitted  to  Peter  J. 
Romeo,  Special  Counsel,  Division  of  Cor- 
p>oration  Finance,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

AUTHORITY 

The  Commission  Is  proposing  the 
amendments  to  Rule  14a-8  that  are  dis- 
cussed herein  pursuant  to  section  14(a) 
and  23(a)  of  the  Securities  Exchange 
Act  of  1934,  sections  12(e)  and  20(a)  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  and-sections  20(a)  and  38(a)  of 
the  Investment  Company  Act  of  1940.  To 
assist  interested  persons  in  comparing 
the  proposed  revised  rule  to  the  existing 
rule,  the  complete  text  of  the  existing 
rule  appears  at  the  end  hereof. 


AH  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  George  A.  Pltz- 
slmmons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  September  7,  1976. 
All  such  communications  should  be  sub- 
mitted with  three  copies  and  should  refer 
to  File  No.  S7-643,  and  will  be  available 
for  public  inspection. 

By  the  Commission. 


Shirley  E.  Hollis, 
Assistant  Secretary. 


July  7, 1976. 


TEXT  OF  EXISTING  RULE 

§  240.14a— 8     Proposals  of  8e<rurii>  hold- 
ers. 

(a)  If  any  security  holder  entitled  to  vote 
at  a  meeting  ef  security  holders  of  the  Issuer 
shall  submit  to  the  management  of  the  is- 
suer, within  the  time  hereinafter  epeclfled, 
a  propoeal  which  Is  acompanled  by  notice  of 
hlB  intention  to  present  the  proposal  for  ac- 
tion at  the  meeting,  the  management  shall 
set  forth  the  proposal  In  its  proxy  statement 
and  rtiall  identify  it  in  its  form  of  proxy  and 
provide  means  by  which  security  holders  can 
make  the  specification  provided  for  by  Rule 
I4a-4(b)  [5  240.l4a-4(b)|.  The  management 
of  the  Iseuer  shall  not  be  required  by  this 
rule  to  include  the  proF>osaI  in  its  proxy 
sta&ment  or  form  of  proxy  for  an  annual 
meeting  unless  the  propoeal  Is  received  by 
the  management  at  the  issue's  principal  ex- 
ecutive offices  Aot  less  than  70  days  in  ad- 
vance of  a  date  oorreeponding  to  the  date  set 
forth  on  the  management's  proxy  statement 
released  to  security  holders  in  connection 
with  the  last  annual  meeting  of  security 
holders,  except  that  if  the  date  of  the  an- 
nual meeting  has  been  changed  as  a  result  of 
a  change  in  the  fiscal  year,  a  proposal  shall 
be  received  by  the  management  a  retusonable 
time  before  the  solicitation  is  made.  A  pro- 
posal to  be  presented  at  any  other  meeting 
shall  be  received  by  the  management  of  the 
Issuer  a  reasonable  time  before  the  solicita- 
tion is  made.  This  rule  does  not  apply,  how- 
ever, to  elections  to  office  or  to  counter  pro- 
posals to  matters  to  be  submitted  by  the 
management. 

Note. — In  order  to  curtail  controversy  as 
to  the  date  that  a  security  holder's  propoeal 
was  received  by  the  management,  it  is  sug- 
gested that  security  holders  submit  their 
proposals  by  Certified  Mall-Return  Receipt 
Requested. 

(b)  If  the  management  opposes  any  pro- 
posal received  from  a  security  holder,  It  shall 
also,  at  the  request  of  the  security  holder, 
Include  in  Its  proxy  statement  a  statement  of 
the  security  holder,  in  not  more  than  200 
words,  in  support  of  the  proposal,  which 
statement  shall  not  Include  the  name  and 
address  of  the  security  holder.  Any  state- 
ments in  the  text  of  a  propoeal,  such  as  a 
preamble  or  "whereas"  clauses,  which  are  In 
effect  arguments  in  support  of  the  proposal, 
shall  be  deemed  part  of  the  supporting  state- 
ment and  subject  to  the  200-word  limitation 
thereon.  The  proxy  statement  shall  also  in- 
clude either  the  name  and  address  of  the 
security  holder  or  a  statement  that  such 
Information  will  be  furnished  by  the  issuer 
or  by  the  Commission  to  any  i>erson,  orally, 
or  In  writing  as  requested,  promptly  upon 
the  receipt  of  any  oral  or  written  request 
therefor.  If  the  name  and  address  of  the 
security  holder  Is  omitted  from  the  proxy 
statement,  it  shall  be  furnished  to  the  Com- 
mission at  the  time  of  filing  the  manage- 
ment's preliminary  proxy  material  pursuant 
to  Rule  14a-6(a)  |  i  240.l4a-e(a)  ] .  The  state- 
ment and  request  of  the  security  holder  shall 
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be>  furnished  to  the  m&nagement  at  the  time 
'that  the  projxwal  Is  furnished.  Neither  the 
management  nor  the  Issuer  shall  be  respon- 
sible for  such  statement. 

(c)  Notwithstanding  the  foregoing,  the 
raanag^ement  may  omit  a  prop>oaal  and  any 
statement  In  support  thereof  from  Ita  proxy 
statement  and  form  of  proxy  under  any  ot 
the  following  circumstances: 

( 1 )  If  the  proposal  as  submitted  Is.  under 
the  laws  of  the  Issuer's  domicile,  not  a 
proper  subject  for  action  by  sectirlty  holders; 
ur 

{2)   If  the  proposal  : 

(I)  relates  to  the  enforcement  of  a  personal 
claim  or  the  redress  of  a  personal  grievance 
against  the  Issuer,  Its  management,  or  any 
other  person;  or 

(II)  consists  of  a  recommendation,  re- 
quest or  mandate  that  action  be  taken  with 
respect  to  any  matter  including  a  general 
economic,  political,  racial,  religious,  social 
or  similar  cause,  that  Is  not  significantly  re- 
lated to  the  business  of  the  Issuer  or  Is  not 
within  the  control  of  the  Issuer; 

NoTK.— Proposals  not  within  an  Issuer's 
control  are  those  which  are  beyond  Its  power 
to  effectuat*. 

(3)  If  the  management  has  at  the  security 
holder's  request  Included  a  proposal  In  Its 
proxy  statement  and  form  of  proxy  relating 
to  either  the  last  two  annual  meetings  of 
seciulty  holders  or  any  ^>eolal  meeting  held 


subsequent  to  the  earlier  of  such  two  annual 
meetings  and  such  security  holder  has  failed 
without  good  cause  to  present  the  proposal. 
In  person  or  by  proxy,  for  action,  at  the  meet- 
ing; or 

(4)  If  substantially  the  same  proposal  has 
previously  been  submitted  to  security  holders 
In  the  marvagement's  proxy  statement  and 
form  of  proxy  relating  to  any  annual  or  spe- 
cial meeting  of  security  holders  held  wUhln 
the  preceding  6  cidendar  years,  it  may  b« 
omitted  from  the  management's  proxy  ma- 
terial relating  to  any  meeting  of  security 
holders  held  within  the  3  calendar  years  after 
the  latest  such  previous  submission:  Pro- 
i^ded.  That  (1)  If  the  proposal  was  submitted 
at  only  one  meeting  during  such  preceding 
period.  It  received  less  than  3  percent  of  the 
total  number  of  votes  cast  In  regard  thereto; 
or 

(il)  If  the  proposal  was  submitted  at  only 
two  meetings  during  such  preceding  period; 
it  received  at  the  time  of  Its  second  sub- 
mission less  than  6  percent  of  the  total  num- 
ber of  votes  cast  In  regard  thereto;  or 

(111)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  Its  Utest 
submission  less  than  10  percent  of  the  total 
number  of  votes  cast  In  regard  thereto;  or 

(5)  If  the  prc^KJsal  consists  of  a  recom- 
mendation or  request  the  management  tak« 


action  with  respect  to  a  matter  relating  to 
the  conduct  of  the  ordinary  business  oper- 
ations of  the  Issuer. 

(d)  Whenever  the  management  asserts 
that  a  proposal  and  any  statement  In  sup- 
port thereof  received  from  a  security  holder 
may  properly  be  omitted  from  Its  prosy 
statement  and  form  of  proxy.  It  shall  file 
with  the  Commission,  not  later  than  30  days 
prior  to  the  date  the  preliminary  copies  of 
the  pro.xy  statement  and  form  of  proxy  are 
filed  pursuant  to  Rule  14a-6( a)  [{  240.14a- 
6(a)  1.  or  such  shorter  period  prior  to  such 
date  as  the  Commission  may  permit,  a  copy 
of  the  proposal  and  any  statement  In  sup- 
port thereof  as  received  from  the  security 
holder,  together  with  a  statement  of  the 
reasons  why  the  management  deems  such 
omission  to  be  proper  In  the  particular  case, 
and  where  such  reasons  are  based  on  matters 
of  law  a  supporting  opinion  of  counsel.  The 
management  shall  at  the  same  time.  If  It 
lias  not  already  done  so,  notify  the  security 
holder  submitting  the  proposal  of  Its  Inten- 
tion to  omit  the  proposal  from  Its  proxy 
statement  and  form  of  proxy  and  shall  for- 
ward to  him  a  copy  of  the  statement  of  rea- 
3ons  why  the  management  deems  the  omis- 
sion of  the  proposal  to  be  proper  and  a  copy 
of  such  supporting  opinion  of  counsel. 

rFR  Doc  76-30842  FUed  7-l»-7«;8:46  Mn| 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTIR  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  34-12599,  85-19603, 10-9344] 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Statement  of  Informal  Proposals  for  the 
Rendering  of  Staff  Advice  With  Respect 
to  Shareholder  Proposals 

In  connection  with  Its  proposals  to  re- 
vise Securities  Exchange  Act  Rule  14ar-8 
[17  CFR  240.14ar-«],  Issued  this  day,'  the 
Commission  deems  it  appropriate  to  pub- 
lish this  statement  describing  the  pur- 
poses of  the  Commission's  rules  regard- 
ing shareholder  proposals  and  the  in- 
formal advisory  a,ssistance  available  to 
members  of  the  public,  from  the  Commis- 
sion's staff,  with  respect  to  those  share- 
holder proposals  management  has  In- 
dicated It  Intends  to  omit  from  its  proxy 
materials  pursuant  to  Rule  14a-8(d) 
[17  CFR  240.14a^(d)]. 

Since  the  earUest  days  of  its  existence, 
the  Commission  has  utilized  informal  ad- 
ministrative action  rather  than  formal 
administrative  proceedings  In  situations 
where  the  need  for  speed  and  the  charac- 
ter of  the  agency's  function  normally 
made  such  formal  proceedings  inappro- 
priate.' The  first  of  the  federal  securi- 
ties laws,  the  Securities  Act  of  1933 
[15  U.S.C.  77a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975)].  re- 
quires that  a  registration  statement  cov- 
erClg  securities  to  be  publicly  sold  must 
be  filed  with  the  Commission  20  days  be- 
fore Its  effective  date."  If  the  Commission 
concludes  that  a  statement  is  false  or 
misleading.  It  can  initiate  formal  admin- 
istrative proceedings  in  whfch,  after 
MOttc*  aiMl  lMa«te8,  it  aea  deny  ar  >•- 
vaice  the  effeetiveBess  of  the  etattement.* 


I  See  SeeiB-ltles  Exchange  Act  Rel.  No. 
13096,  iB  Proposed  Bules  In  this  Issue  at 
page  29982. 

'  The  eosuniselon's  rendering  ef  Informal 
aOtrlce  tbroogh  such  pxocednres  has  been 
cMBUueaded  as  an  "excellen;t  practice  In 
admtxlfitratlve  procedure."  Commission  on 
Organization  of  the  Executive  Branch  of  the 
Government,  "Task  Force  Report  on  Legal 
Services  and  Procedures  (1955),"  p.  189.  See 
also,  Report  of  the  Committee  on  Adminis- 
trative Procedure,  "Administrative  Procedure 
In  Government  Agencies,"  S.  Doc.  No.  8,  77th 
Cong..  1st  Bess.  39-40  (1941);  Aranow  & 
Elnhorn,  "Proxy  Contests  for  Corporate  Con- 
trol" 294-297  (2d  ed.,  1968) ;  HI  Loss,  "Securi- 
ties Regulation"  1894-1896  (2d  ed.,  1961), 
VI  Loss,  id.  4023-4026  (Supp.  1069);  1  Davis, 
"Administrative  Law  Treatise"  Section  4.09 
(1968):  Cary,  "Administrative  Agencies  and 
the  Securities  and  Exchange  Commission," 
29  Law  A  Contemp.  Prob.  653,  660  (1964); 
Cohen  &  Rabtn,  "Broker-Dealer  Selling  Prac- 
tice Standards:  The  Importance  of  Adminis- 
trative Adjudication  In  TTielr  Development," 
20  Law  &  Contemp.  Prob.  691.  692  (1964); 
Von  Mehren  &  McCarroll.  "The  Proxy  Rules: 
A  Case  Study  In  the  Administrative  Process," 
39  Law  &  Contemp.  Prob.  728,  748  (1964). 

•16U5.C.77h(a). 

•IStJJS.C.  77h(b)  and  (d), 


The  Commission  quickly  realized,  how- 
ever, that  it  would  be  impossible  for  it  as 
a  practical  matter  to  take  such  formal 
action  in  any  substantial  number  of 
cases.'  As  a  result,  there  evolved  the  in- 
formal deficiency  letter  or  letter  of  com- 
ment, in  which  the  staff  indicates  to  the 
Issuer  its  views  as  to  any  deficiencies  in 
the  statement  and  gives  the  Issuer  the  op- 
portunity to  correct  them  before  the 
statement  becomes  effective.  This  pro- 
cedure aids  compliance  with  the  disclo- 
sure requirements  of  the  Act  without  the 
need  for  protracted  formal  administra- 
tive proceedings,  the  very  initiation  of 
which  could  cause  serious  problems  in 
selling  the  securities.' 

Unlike  the  Securities  Act  of  1933, 
which  requires  the  filing  of  registration 
statements  prior  to  their  effective  date 
and  specifies  in  considerable  detail  the 
information  they  must  contain,'  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975)  ]  merely  pro- 
hibits the  solicitation  of  proxies  "in  con- 
travention of  such  rules  and  regulations 
as  the  Commission  may  prescribe  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  inves- 
tors." •  Congress  thus  left  it  to  the  Com- 
mission to  prescribe  not  only  the  sub- 
stantive standards  governing  the  solici- 
tation of  proxies,  but  also  the  procedures 
to  be  followed.  That  Act.  however,  differs 
from  the  Securities  Act  of  1933,  in  that 
Congress  made  no  provision  for  the  Com- 
mission to  initiate  formal  administrative 
procedures  to  prevent  violation  of  the 
proxy  rules; '  the  CHily  sanction  available 
to  the  Commission  to  prohibit  a  violation 
is  to  initiate  a  district  court  suit  for  an 
injunction,  under  section  21(e)  of  the 
Act.^« 


•Report  of  the  Committee  on  Administra- 
tive Procedure,  "Admlntstratlve  Procedure  In 
n«ill»f  liiiM  Ae«Md«£,"  S.  Dm.  K«,  8,  77tb 
Oa^  isl  aMB.  4*  >M41). 

•C/.  17  CFU  S«e.»(a).  6ee  ^eim^taSy,  Blalf- 
Smtlk,  "Fonaa  ef  Adaotoifrto^tKe  Iwtej^reta- 
tloa  Deader  the  aafuritles  Lawe,  26  Ivwa  L. 
Rev.  341.  249-256  ( 1941 ) ;  Jotuifi«n  &  Ja«kis«», 
"The  eecorltlee  and  Bxehange  Cfiiwilf  riwi; 
Its  Organization  and  F\inctlw>B  'Dnder  the 
Securities  Aet  of  1998,"  4  Law  &  Contemp. 
Prob.  3.   10-11    (1997). 

'  15  UJ3.C.  77g. 

»  Section  14(a) ,  16  UJS.C.  78n(a) . 

•Company  section  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1936,  16 
XTJ3.C.  79J(e). 

"15  U.S.C.  78u(e).  See  11  Loss,  "Securities 
Regulation"  931  (2d  ed.,  1961).  "Hearings 
before  a  Subcommittee  of  the  Senate  Com- 
mittee on  Banking  and  Currency  on  S.  879, 
Stock  Market  Study  (Corporate  Proxy  Con- 
tests)," 84th  Cong..  1st  Bess.  Pt.  3  (1966)  pp. 
1540-1542;  see  also  Aranow  &  Elnhorn. 
"Corporate  Proxy  Contests:  Enforcement  of 
SBC  Proxy  Rules  by  the  Commission  and 
Private  Parties,"  31  N.T.U.L.  Rev.  875,  876, 
886-887,  and  n.  50  (1956);  Arm8trong,"The 
SEC  and  Proxy  Contests,"  182  Comm.  &  Fin. 
Chron.  875,  888  (1955);  Loss,  "The  SEC  Proxy 
Rules  In  the  Courts,"  73  Harv.  L.  Rev.  1041, 
1043-1044  (1960) ;  "Hearings  before  the  Hovuse 
Committee  on  Interstate  and  Foreign  Com- 
merce on  H.R.  1498  (SEC  Proxy  Rules),"  78th 
Cong.,  1st  Seas.  81-82  (1943)  (hereafter  cited 
as  "1943  Hearings")  (Statement  of  Commis- 
sion Chairman  P»uroell ) . 


The  Commission's  first  proxy  rules, 
adopted  in  1936,  did  not  require  that  the 
materials  be  filed  with  the  agency  before 
distribution;  they  merely  specified  cer- 
tain information  that  had  to  be  dis- 
closed." This  arrangement  proved  un- 
satisfactory, however,  because  there  were 
a  nimiber  of  instances  in  which  the  Com- 
mission, upon  examining  the  material 
that  had  been  distributed,  concluded  that 
the  material  had  not  complied  with  the 
rules  and  requested  the  c<Mnpany  to  make 
a  supplemental  solicitation." 

In  1938.  the  Commission  advised  per- 
sons "desiring  informal  opinions  or  sug- 
gestions" in  connection  with  proxy  ma- 
terial to  present  the  request  "as  far  in 
advance  of  the  solicitation  as  practica- 
ble." "  The  procedure  did  not  materially 
reduce  the  number  of  proxy  soUcltations 
in  violation  of  the  rules,  however,  and,  in 
1940,  the  Commission  amended  its  rules 
to  require,  as  they  have  provided  ever 
since,  that  proxy  materials  be  filed  with 
the  Commission  for  its  inspection  prior 
to  solicitation." 

The  preflling  requirement  enables  the 
Commission  to  examine  and  comment 
upon  the  proposed  proxy  material  before 
distribution  to  security  holders.  In  ac- 
cordance with  our  practice."  the  exami- 
nation ordinarily  is  made  by  the  staff, 
with  i)articipati<Hi  by  the  Commission  it- 
self only  in  those  relatively  rare  cases 
where  imusual  problems  exist  and  the 
staff  or  an  interested  person  requests  it. 

The  Commission's  niles  with  respect  to 
security  holder  pr(HX)sals  underwent  a 
similar  development,  reflecting  the  Com- 
mission's practical  experience  in  dealing 
with  them.  In  1938,  the  Commission  took 
the  view  that  a  proxy  statement  was  mis- 
leading if  management  did  not  indicate 
any  security  bolder  proposals  which  it 
luaew  would  be  presented  at  the  meeting 
aad  against  wblch  tt  intended  to  vote 
tfka  9M«7  ft  was  •oUcMiBg.'*  It  pixnB<Sed  a 
ramriwiwapt  for  s«wh  cWwinawaa  1b  an 
aaendmai^  to  tfat  rules  1m  194«,  igblab 
ate*  r«4Hirad  flrat  tfat  proxy  itaeU  provide 
a  spa««  it  the  ah&reboktor  to  vote  on 

u  SemrMtes  BMbaac*  A«t  Release  Ne.  378 
(Sept.  24. 1»a6)  (ClMsA). 

u"l«48  Beartacr*  at  p.  16  (Statement  of 
CosiailB6lea    Chalraaaa    Purees ) . 

u  Securlttes  Kach&n^  Act  Release  No.  1833 
(Ang.  11.  1938),  p.  2. 

»•  Securities  Exchange  Act  Release  No.  2376 
(Jan.  12,  1940).  p.  2.  See  "1943  Hearings." 
supra,  n.  11,  pp.  15-16. 

»  17  CFR  202.3(a) ,  202.1  (d) . 

""1943  Hearings."  pp.  16.  118,  169,  170. 
Securities  Exchange  Act  Release  No.  1823 
(Aug.  11.  1938).  p.  14.  As  CommlssVon  Chair- 
man PuToeU  explained  at  the  "1943  Hearings" 
(p. 170): 

"The  proxy  statement  purports  to  tell  the 
stockholders  everything  that  Is  going  to  be 
taken  up  at  the  meeting.  The  masagement 
knew  these  proposals  were  going  to  be  taken 
up  at  the  meeting.  It  knew  that  it  Intended 
to  oppose  them.  Any  statement  which  did 
not  Include  those  proposals  and  the  posi- 
tion of  the  management  was  obviously  mis- 
leading, because  the  soliciting  material  pur- 
ported to  tell  the  stockholders  everything 
that  Is  going  to  be  taken  up  at  a  meeting 
that  the  management  knew  about." 
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the  proposal."  Two  yeari  later,  the  rule* 
were  amended  to  require  the  company 
to  Include  proposaiB  of  which  It  had  been 
given  reasonable  notice  by  the  security 
lioMer."  A  1947  amendment  required  the 
company  to  notify  the  Commission,  when 
it  filed  lt«  preliminary  material,  of  any 
j.ecurity  holder  proposal  ii  Intended  to 
omit;''  in  1954.  a  further  amendment  re- 
quired the  company  to  give  such  notice 
to  the  Commission  before  It  filed  its  ma- 
terials." Amendments  In  1J>48,  1952  and 
1954  specified  circumstances  in  which  the 
company  waA  not  required  to  Include 
security  holder  proposals.* 

Thus,  over  the  years  the  information 
required  to  be  included  in  proxy  solicita- 
tion materials,  the  time  for  filing  such 
materials  with  ihe  Commission  and  com- 
pany obligations  with  respect  to  security 
holder  proposals  underwent  significant 
develcHxnent  and  improvement.  But,  two 
mterrelated  &H>ects  of  the  Commission's 
review  of  proxy  materials  remained  the 
sazne: 

(a>  The  Commission's  sole  purpose  In 
conducting  such  review  has  been  to  in- 
sure full  dlscto&urc  to  public  investors; 
and 

(b>  The  CcHnmtesion  has  never  pur- 
ported or  attempted  definitively  to  deter- 
mine whether  particular  proxy  material 
complied  with  the  rulea. 

The  Commission,  of  course,  has  no  iJi- 
terest  In  the  merits  of  particular  security 
holder  proposals;  the  right  of  security 
holders  to  present  proposals  at  the  meet- 


'^SecurlUM'  Excliartg»  Ai>i  Rel.  No.  ::376 
(J&a.  12,  lMO),p.  3. 

"Secxirttlea  Exchang*  Act  Re*.  No.  3347 
(Deo.  18,  1942).  Th«  1042  atneadment  also 
required  tb«  compemy  to  dUCrlbut*  a  100- 
word  statement  submitted  bj  the  shareholder 
la  support  of  his  proposal.  As  Chatrm&n 
PurceU  explained  ("1941  Hearliigs,"  p.  112) : 

**•  •  •  tb»  oomp&ay  will  then  present 
them  (the  proposaLi i .  or  usually  does,  with 
their  preliminary  proxy  matertal  •  •  •.  fWle 
take  the  facta  which  are  sabmUtod  to  ua 
either  bj  the  company  or  which  we  can  get 
(vaywhere  else,  and  If  It  appear*  right  from 
the  fact  of  the  statements,  In  the  light  of  the 
facts  that  we  know  that  the  (100-word) 
statement  la  false  or  misleading,  we  will  tell 
the  eom^pany  they  need  not  Mirry  It. 

On  the  other  hand,  he  poinded  out: 

"If  w»  •  •  •  belle»ed  that  •  •  •  the 
statement  fla  aupport  of  the  shareholder 
proposal  I  waa  not  falsa  or  Ubeloua,  we  would 
advise  the  management  that  In  our  opinion 
It  was  neceaaary  for  them  bo  Include  the  100- 
word  statement.  Under  those  circumstances. 
If  the  management  InMsted  on  sending  out 
Its  material  without  the  100-wortI  statement, 
we  would  sue  for  an  Injunction  restxalnlng 
them  from  sending  oat  their  material  with- 
out Including  the  100- word  statement.  Zn 
stich  a  proceeding  the  court  wo\ild,  of  course, 
determine  definitively  whether  we  were  oor- 
reot  In  our  poaiUon." 

Id.  at  1 18.  

'»12  PR  8768   (Dec.  34.   1947)    at  p.  8770. 

•Securltlee  Exchange  Act  Bet  No.  4978 
(Jaa.e,  I95«).atp.  2. 

>  See  Securttiea  EschEinge  .Act  Rel.  No.  4114 
(Jul.  8.  1948).  p.  2  (proposed  amendment), 
and  Secxuitlea  Exchange  Act  Bel  No.  4185 
(Nov.  •.  1948)  (amendment  aa  adopted):  Se- 
curttlea  Xxchaag*  Act  Bel  No.  47TS  (Dec.  11. 
IMS):  pp  7-*:  aad  SeearU*ea  Exchanga  Aot 
SM.  No.  «OTt  (Jaa.  8.  1994).  pp.  4-«. 


ing,  as  distinguished  from  the  rlglit  t\j 
include  such  proposals  In  manag»nent's 
proxy  materials,  turns  upon  state  law." 
The  Commission's  sole  concern  is  to  in- 
jure that  public  Investors  receive  full  and 
accurate  information  about  all  security 
holder  proposals  that  are  to,  or  should, 
be  submitted  to  them  for  their  action.  If 
the  company  falls  to  include  in  its  proxy 
materials  a  security  holder  proposal  that 
it  sliould  have  included,  the  other  secu- 
rity holders  have  not  only  been  denied 
necessary-  information  and  the  oppor- 
tunity to  vote  for  a  proixisal  tliey  favor, 
but  unwittingly  may  have  been  given  a 
proxy  that  management  would  vote 
again.st  the  proposal. 

Staff  review  of  proxy  solicitation  ma- 
terials is  concentrated  in  the  two  or  three 
montlis  in  the  spring,  when  most  cor- 
porate meetings  are  held.  In  the  1974 
fiscal  year,  the  Commission  reviewed 
more  than  6,700  proxy  statements."  With 
Its  limited  staff  and  the  need  for  rapid 
examination,  the  Commission  necessarily 
cannot  do  more  in  each  case  than  make 
a  quick  analysis  of  the  material  sub- 
mitted that,  perforce,  lacks  the  kind  of 
in-depth  study  that  would  be  essential 
to  a  definitive  determination  whether  a 
particular  filing  complies  with  the  rules. 

In  processing  proxy  materials,  the 
Commission's  staff  makes  a  prompt  judg- 
ment, based  upon  the  limited  informa- 
tion available  to  it,  whetlier  the  infor- 
mation disclosed  appears  to  be  adequate, 
accurate  and  understandable  and 
whether  the  solicitation  seems  to  comply 
with  the  rules.  The  staff  then  explains 
to  the  company  the  respects  In  which 
it  believes  that  the  materials  are  defi- 
cient, in  an  attempt  to  persuade  the  com- 
pany to  change  them  to  conform  with 
the  rules,  and  thereby  to  provide  better 
Information  to  public  Investors."  If,  on 


■  As  former  Chairman  Demmler  stated : 

"The  stuff  of  these  controversies  (under 
the  Securities  and  Exchange  Commission's 
proxy  rules]  Is  the  sort  of  thing  which  courts 
have  been  adjudicating  since  corporate  elec- 
tions began.  The  Injury  to  the  complainant, 
real  or  fancied,  may,  and  usually  does,  in- 
clude substantive  matteia  unrelated  to  the 
proxy  rule  violation." 

Demmler.  "Private  Suits  Based  on  Vldatton 
of  the  Proxy  Rules",  20  U.  Pitt.  L.  Rev.  687, 
591  (1959),  cited  In  Loss,  "The  SEC  Proxy 
Rules  and  State  Law".  73  Harv.  L.  Rev.  1249 
( I960) .  Accord,  "1943  Hearings",  pp.  133-134. 
172.  180,  181. 

See.  also,  "1943  Hearings",  pp.  99-100  (Com- 
mission Chairman  PurceU) : 

"Of  course,  the  rules  govern  the  3ollcU«- 
tJon  of  the  proxies. 

"I  do  not  want  to  appear  to  hammer  thli, 
but  It  Is  a  fact  they  govern  the  solicitation 
of  proxlea  and  not  what  happened  at  the 
meeting,  and  It  la  rather  difficult  to  glva 
you  good  answers  to  questions  concerning 
actions  which  do  not  In  the  main  concern 
our  Commission  •   •  *.' 

■Securities  and  Exchange  Commlssloo. 
PorUeth  Annual  Report,  p.  33. 

"Staff  review  also  "makefs]  It  possible  for 
the  staff  to  advise  the  Commission  whether 
It  appears  that  the  person  soliciting  is  or 
Is  not  complying  with  the  (proxy)  require- 
ments, and  In  the  event  of  noncompliance, 
to  pertnit  an  appropriate  recommendation  as 
to  what  action  to  enforce  the  rules  the  Com- 
mission might  wish  to  pursue."   "Hearlog^ 


tiie  ottier  hand,  the  proxy  mater  lads  as 
filed  appear  to  the  staff  to  satisfy  the 
rules,  it  Informs  the  company  that  It 
would  not  recommend  action  to  the  Com- 
mission if  the  proposal  is  omitted  from 
management's  proxy  material.  The  latter 
thereby  obtains  some  measure  of  assur- 
ance that,  if  it  distributes  the  materials 
as  filed,  the  Commission  will  not  seek  to 
enjoin  the  solicitation  by  filing  an  in- 
junctive .suit. 

Accordingly,  the  Conunis&ion  and  its 
iitati  do  not  purport  in  any  \^'ay  to  issue 
•'rulings"  or  "decisions"  on  shareholder 
proposals  management  Indicates  it  In- 
tends to  omit,  and  they  do  not  adjudi- 
cate the  merits  of  a  management's  pos- 
ture concerning  such  a  proposal  Aa  a 
result,  the  informal  ad\ice  and  sugges- 
tions emanating  from  the  staff  in  this 
area  are  not  binding  on  either  manage- 
ments or  proponents.  And,  nothing  the 
Commission  or  its  staff  does  or  omits  to 
do  in  connection  with  such  proposals 
affects  the  right  of  the  proponent,  or  any 
shareholder  for  that  matter,  to  institute 
a  private  action  with  resi>ect  to  the  man- 
agement's intention  to  omit  that  pro- 
posal from  its  proxy  materials.  In  sum- 
mary, tlie  sole  purpose  of  staff  review  and 
comment  with  respect  to  proxy  matters, 
including   stockholder    proposals,    is    to 
promote  compliance  with  the  proxy  rules 
und  to  assist  both  management  and  the 
Commission  in  avoiding  the  possibility 
of  uiuiecessary  litigation  between  them. 
Consistent   with   the   foregoing,    the 
Commission  does  not  engage  in  any  for- 
mal   proceedings    in    connection    with 
shareholder  proposal  matters,  nor  has  It 
adopted  any  formal  procedures  In  that 
regard.  While  paragraph   (d)    of  Rule 
14a-8  requires  that  a  management  In- 
form both  the  Commission  and  the  pro- 
ponent whenever  it  intends  to  omit  a 
proposal  from  Its  proxy  materials,  this 
requirement  is  Informational  only,  and 
is  «dso  intended  to  alert  the  shareholder 
proponent  of  management's  likely  course 
of  action  so  that  the  shareholder  can 
pursue  any  remedy  believed  available  In 
a  federal  court.  No  response  or  other 
action  by  the  Commission  or  Its  stafif  la 
required  In  regard  to  such  "communica- 
tions, although  the  notification  require- 
ment of  paragraph  (d)   may  alert  the 
Commission    that    enforcement    action 
may  be  appropriate  In  the  event  the 
management  follows  through  on  Its  an- 
nounced intention  to  omit  the  proposal 
at  Issue,  and  that  action  would  vlcdate 
the  Commission's  rules." 

Although  there  Ls  no  requirement  that 
the  Commission  or  Its  staff  respond  to 
submissions  by  managements  under  Rule 
14a-8(d),  the  staff,  as  a  convenience  to 
both  managements  and  proponents,  has 
for  many  years  engaged  in  the  Informal 
practice  of  expressing  its  enforcement 
position  (m  such  submissions.  This  ts 


before  a  Subcommittee  of  the  Senate  Com- 
mittee on  Banking  and  Currency  on  BHO 
Enforcement  Problems."  85th  Cong.,  1st  Sees. 
Pt.  T  (1957),  pp.  17-18  (testimony  cut  Oom- 
mlsslon  Chairman  Armstrong) . 

■  See  "Securlltes  and  Exchange  Commto- 
sioQ  V.  Tranaamertca  Corp.,"  188  F.  ad  61 1 
(CA.  8) .  certiorari  denied.  33t  847  (t»51)  - 
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done  in  order  to  provide  guidance  as  to 
the  staff's  enforcement  views  and  to  as- 
sist both  managements  and  proponents 
in  complying  with  the  proxy  niles.  It 
must  again  be  emphasized,  however,  that 
the  staff's  views  are  advisory  only,  and 
that  there  is  no  requirement  that  man- 
agements or  proponents  adhere  to  them. 
The  ultimate  decision  as  to  whether  a 
shareholder  proposal  will  be  omitted 
from  an  Lssuer's  proxy  materials  must 
be  made  by  the  management,  although, 
as  previously  noted,  that  decision  is  sub- 
ject to  review  by  a  district  court  in  the 
event  appropriate  enforcement  action  is 
instituted  by  either  the  Commission  or 
the  proponent. 

As  is  true  in  all  instances  in  which 
persons  otherwise  subject  to  the  require- 
ments of  the  federal  securities  laws  claim 
they  are  exempt  from  sucli  requirements, 
In  making  the  required  filing  under  Rule 
14a-6(d),  the  management  must,  of 
course,  have  a  valid  basis  for  omitting 
the  particular  proposal  involved."  If 
management  does  not  have  such  a  basis, 
that  fact  may,  In  appropriate  circum- 
stances, result  In  the  Commission  or  the 
proponent  instituting  an  action  In  a  dis- 
trict court  to  compel  the  management  to 
include  the  proposal  in  its  proxy  mate- 
rials. 

Proponents  and  other  interested  per- 
sons often  voluntarily  submit  letters  and 
other  materials  to  the  staff  concerning 
a  management's  intention  to  omit  a  pro- 
posal from  its  proxy  materials.  While 
Rule  14a-8  does  not  provide  for  any  com- 
munications from  such  persons  to  the 
Commission's  staff,  the  staff  will  always 
consider  information  concerning  alleged 
violations  of  the  statutes  or  rules  ad- 
ministered by  the  Commission,  and  this 
may  Include  arguments  as  to  why  it  is 
believed  thai;  the  Intended  omission  of  a 
shareholder  proposal  woulrl  be  violative 
of  the  proxy  rules.  However,  neither  the 
receipt  of  such  Information  or  argu- 
ments, nor  the  acknowledgement  of 
them  by  the  staff  in  Its  response  to  the 

■Se*  In  this  regard  .Securities  Exchanga 
Act  BeU  No.  4979  (Jan   8.  1054) 


management's  submission  under  Rule 
14a-8(d) ,  should  be  construed  as  chang- 
ing the  staff's  Informal  procedures  and 
proxy  review  into  a  formal  or  adversary 
procedure  or  proceeding. 

Because  the  staff's  advice  on  contested 
proposals  is  informal  and  nonjudicial 
in  nature,  it  does  not  have  precedential 
value  with  respect  to  identical  or  similar 
proposals  submitted  to  other  Issuers  in 
the  future.  Many  factors  are  considered 
by  the  staff  in  formulating  such  advice 
in  a  particular  instance,  including  the 
reasons  for  omission  advanced  by  the 
particular  management.  Moreover,  the 
staff's  views  on  certain  issues  may 
change  from  tlme-to-time,  in  light  of  re- 
examination, new  considerations,  or 
clianging  conditions  which  indicate  that 
its  earlier  news  are  no  longer  in  keeping 
with  the  objectives  of  Rule  14a-8.  Ac- 
cordingly, managements  should  not 
consider  the  prior  enforcement  ix>si- 
tlons  of  the  staff  on  proposals  submitted 
to  other  issuers  to  be  dispositive  of  iden- 
tical or  similar  proposals  submitted  to 
them. 

From  time-to-time,  tlie  staff  receives 
lequests  from  either  managements  or 
proponents  that  it  reconsider  the  infor- 
mal view  prenously  expressed  by  it  on 
a  proposal  management  has  indicated  it 
intends  to  omit.  \Vhen  such  requests  are 
accompanied  by  material  information 
that  has  not  been  previously  furnished 
(for  example,  the  management  has 
raised  a  new  ground  for  omission) ,  the 
.staff  gives  consideration  to  them.  This  is 
in  keeping  with  its  function  of  determin- 
ing whether  enforcement  action  appears 
to  be  necessary  or  appropriate  in  a  par- 
ticular Instance.  Again,  however,  it  must 
be  emphasized  that  the  receipt  of  such 
a  request,  or  the  subsequent  response  to 
it  by  the  staff,  should  not  be  construed  as 
changing  the  staff's  Informal  procedures 
into  a  formal  or  adversary  procedure  or 
proceeding. 

The  staff  endeavors  to  act  upon  a  re- 
quest for  reconsideration  within  a  rea- 
sonable time,  giving  due  consideration 
to  the  demands  of  the  management's 
.schedule  for  printing  its  proxy  materials. 


However,  the  primary  concern  with  re- 
spect to  such  request  is  that  the  other 
person  affected  by  it  (for  example,  the 
proponent,  if  the  management  has  made 
the  request)  be  provided  with  adequate 
notice  in  order  that  he  may  have  suffi- 
cient time  to  take  whatever  action  he 
deems  appropriate.  Accordingly,  a  re- 
quest for  reconsideration  ordinarily  Li 
not  acted  upon  until  all  affected  per- 
sons have  liad  an  adequate  opportunity 
to  consider  the  implications  of  the  re- 
quest. 

On  some  occassions  in  the  past,  re- 
quests have  been  made  by  either  pro- 
ix)nents  or  managements  that  the  Com- 
mission consider  the  staff's  informal  ad- 
vice on  proposals  management  intends  to 
omit.  There  are  no  formal  procedures 
applicable  to  such  proposals,  and.  con- 
comitantly, there  is  no  "right"  to  such 
Commission  consideration.  Nor  Is  there 
any  requirement  that  such  requests  be 
presented  by  the  staff  to  the  Commis- 
-sion.  The  staff,  however,  endeavors  to 
forward  all  such  requests  to  the  Commis- 
sion, provided  they  are  received  suffi- 
ciently far  in  advance  of  the  scheduled 
printing  date  for  the  management's  de- 
finitive proxy  materials  to  avoid  a  delay 
in  the  printing  process. 

As  stated  in  17  CFR  202.1 '  d> ,  the  Com- 
mission, In  its  discretion,  either  may 
grant  such  requests  for  consideration, 
or  It  may  deny  them." 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

July  7, 1976. 

IFRDoc.76-20843  Filed  7- 19-76:8:45  am| 


"  17  CFR  202.1  (d)  provides  la  pertinent 
part  that 

"In  certain  Instances  an  Informal  state- 
ment of  the  views  of  the  Comn[ilsslon  may 
be  obtained.  The  staff,  upon  request  or  on 
Its  own  motion,  will  generally  present  ques- 
tions to  the  Commission  which  involve  mat- 
ters of  substantial  importance  and  where  th» 
L-iSues  are  novel  or  highly  complex,  although 
the  granting  of  a  request  for  an  Infonnai 
statement  by  the  Commission  is  entirely 
within  its  discretion." 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42CFRPartl01] 

PROFESSIONAL  STANDARDS  REVIEW 

Notification  and  Polling  of  Doctors  in 
Redesignated  Areas 

Notice  Is  hereby  given  that  the  As- 
sistant Secretary  for  HealUi  of  the 
Department  of  Health.  Education,  and 
Welfare,  with  the  approval  of  the 
Secretary  of  Healtti,  Education,  and  Wel- 
fare, proposes  to  amend  Subpart  B  of 
Part  101  of  Title  42,  Code  of  Federal 
Regulations  as  set  out  below. 

This  amendment  Is  proposed  in  order 
to  provide  specifically  for  notification 
and  polling  under  section  1152(f)  of  the 
Social  Security  Act  In  a  redesignated 
area  prior  to  entering  into  an  agreement 
designating  an  organization  as  the  Pro- 
fessional Standards  Review  Organiza- 
tion (PSRO)  for  such  redesignated  area. 
Where  it  Is  proposed  to  designate  as  the 
PSRO  for  the  redesignated  area  a  PSRO 
which  has  been  formerly  designated  as 
the  PSRO  for  part  of  the  redesignated 
area,  and  where  the  number  of  doctors 
in  the  area  to  be  added  to  the  former 
area  in  which  the  PSRO  operated  does 
not  exceed  ten  percent  of  the  total  num- 
ber of  doctors  in  the  entire  redesignating 
area,  the  notification  and  polling  pro- 
cedures would  be  inapplicable.  In  such 
case,  doctors  In  the  area  for  which  the 
PSRO  had  previously  been  designated 
will  already  have  been  given  an  oppor- 
tunity to  express  their  position  on  the 
representativeness  of  the  organization 
and  even  if  all  the  doctors  in  the  area 
to  be  added  objected  to  the  organization 
the  number  of  doctors  would  not  be  suf- 
ficient to  require  the  Secretary  to  con- 
duct a  poll  under  section  1152(f)  and  the 
regulations  of  Subpart  B. 


PROPOSED  RULES 

Where  the  area  for  which  a  PSRO  has 
been  designated  Is  decreased  In  size,  no 
notification  on  polling  will  be  conducted, 
since  the  doctors  in  such  area  will  al- 
ready have  been  given  an  opportunity  to 
express  their  position  on  the  represent- 
ativeness of  the  organization. 

Interested  parties  are  Invited  to  sub- 
mit written  comments,  suggestions  or 
objections  concerning  this  amendment 
to  the  Director,  Bureau  of  Quality 
Assurance,  Health  Services  Adminis- 
tration, Room  16-A-55,  5600  Fishers 
Lane,  RockvlUe,  Maryland  20852,  on  or 
before  August  19,  1976.  All  comments  re- 
ceived in  timely  response  will  be  con- 
sidered and  will  be  available  for  public 
inspection  in  the  above-named  office  dur- 
ing regular  business  hours. 

It  is  proposed  to  make  this  amendment 
effective  upon  republication  in  the  Fed- 
eral Register. 

It  Is  proposed  to  amend  Subpart  B 
of  Part  101  of  Title  42,  Code  of  Federal 
Regulations,  as  set  out  below: 

Dated:  June  3. 1976. 

Jaues  F.  Dickson, 
Acting  Assistant  Secretary 
for  Health . 

Approved:  July  7,  1976. 

David  Matthews. 
Secretary. 

1.  Section  101.104  would  be  amended 
by  adding  a  new  paragraph  (d)  as  fol- 
lows : 

§101.104     Noliiiration  of  doctors. 
•  •  •  •  * 

(d)  Redesignated  Areas.  (1)  Where 
the  Secretary  proposes  to  redesignate  an 
area  by  extending  its  boundaries  to  In- 
clude all  or  i>art  of  one  or  more  previous- 
ly designated  areas  pursuant  to  5  101.2 
of  this  Part,  prior  to  entering  into  an 
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agreement  with  an  organization  desig- 
nating it  as  the  PSRO  for  the  redesig- 
nated area  the  Secretary  will  notify  and 
poll  the  doctors  in  such  redesignated 
area  pursuant  to  this  Subpart,  except 
where: 

(1)  He  intends  to  enter  into  an  agree- 
ment with  an  organization  to  be  desig- 
nated as  the  Professional  Standards  Re- 
view Organization  for  such  redesignated 
area  and  the  organization  has  previously 
been  designated  as  the  Professional 
Standards  Review  Organization  for  all 
or  part  of  an  area  included  in  the  re- 
designated area;  and 

(ii)  He  has  determined.  In  accordance 
with  §  101.103,  that  the  total  number  of 
doctors  of  medicine  and  osteopathy  in 
active  practice  in  the  geographical  terri- 
tory to  be  added  to  the  area  for  which 
the  organization  was  previously  desig- 
nated does  not  exceed  10  percent  of  the 
total  number  of  doctors  of  medicine  and 
osteopathy  in  active  practice  in  the  en- 
tire redesignated  area. 

(2)  Where  the  Secretary  proposes  to 
redesignate  an  area  by  decreasing  its 
boundaries,  prior  to  entering  into  an 
agreement  with  an  organization  desig- 
nating it  as  the  Professional  Standards 
Review  Organization  for  the  redesig- 
nated'^rea,  the  Secretary  will  notify  and 
poll  the  doctors  in  such  redesignated  area 
pursuant  to  this  Subpart,  except  where 
he  intends  to  enter  into  such  agreement 
with  an  organization  which  has  been 
designated  as  the  Professional  Stand- 
ards Review  Organization  for  the  area 
prior  to  such  redeslgnation. 

(e)  Notice  of  a  determination  that  the 
provisions  for  notification  and  polling 
will  not  be  applicable,  as  provided  in 
paragraphs  (1)  and  (2)  will  be  published 
In  the  Federal  Register  prior  to  entering 
Into  an  agreement  designating  the  PSRO 
for  the  redesignated  area. 

[PR  Doc.76-20993  Piled  7-19-76:8:46  am) 
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Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

[Order  No.  655-761 

PART  55 — IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE  MINORITY 
GROUPS 

Interpretative  Guidelines 

On  April  21,  1976.  a  dociur.ent  was. 
published  in  tlie  Federal  Register  (41 
FR  16774)  proposing  Interpretative 
Guidelines  on  the  Implementation  of  the 
Provisions  of  the  Voting  Rights  Act  Re- 
garding Language  Minority  Groups.  In- 
terested parties  were  given  the  oppor- 
tunity to  comment  on  the  proposed  In- 
terpretative Guidelines  on  or  before  May 
21.  1976.  All  comments  received  with  re- 
spect to  the  proposed  Interpretative 
Guidelines  were  given  due  consideration. 
As  a  result  of  these  comments  a  number 
of  language  clarifications  have  been 
made. 

Accordingly,  28  CFR  Part  55  is  revised 
as  set  forth  below. 

Effective  date:  These  Interpretative 
Guidelines  shall  become  effective  on  July 
20,  1976. 

Dated:  July  9, 1976. 

Edward  H.  Ltvi, 
t  Attorney  General. 

Subpart  A — General  Provisiont 
Sec. 
65  1       Definitions. 

65.2  Purpose:     standards     for     measuring 

compliance. 

65.3  Statutory  requirements. 

Subpart  B — Nature  of  Coverage 

65.4  Effective  date:  list  of  covered  Jurl.sdtc- 

tlons. 

65.5  Coverage  under  Section  4(f)  (4) . 
65  6       Coverage  under  Section  203(c). 

66.7  Termination  of  coverage. 

65.8  Eelatlonshlp  between  Section  4(f)  (4) 

and  Section  203(c). 

65.9  Coverage  of  political  units  within  a 

county. 

65.10  Types  of  electlon-s  covered. 

Subpart  C — Determlnirtg  the  Exact  Language 
Sec. 

65.11  General. 

65  12     Language  used  for  written  material. 
65  13    language  tised  for  oral  assistance  an<l 
publicity. 

Subpart  D — Minority  Languag*  Materials  and 
Assistance 

65.14  General. 

66.16  Affected  actiyltles. 

65.16  Standards  and  proof  of  compliance. 

65.17  Targeting. 

66.18  Provision  of  minority  language  mat«- 

naLs  and  assistance. 

86.19  Written  material. 

65i0     Oral  assistance  and  publicity. 

66.21  Record  keeping. 

Subpart  E — Pr«clearar>c« 

65.22  Requirements  of  Section  6  of  the  Act. 

Subpart  F — Sanctions 

85.23  Enforcement  by  the  Attorney  General 
Subpart  G — Comment  on  This  Part 

85.24  Procedure. 

Appejtoix — JcaisDicnoNs  Covered 

AtrrHoarrr:  6  XJS.C.  301,  28  UJS.C.  509,  610. 
Pub.  h.  94-73. 


Subpart  A — General  Provisions 
§  53.1      Definitions. 

For  purposes  of  this  Part — 

(a)  "Act"  means  the  Voting  Rights 
Act  of  1965.  79  Stat.  437,  as  amended 
by  the  Voting  Rights  Act  Amendments 
of  1970.  84  Stat.  314,  and  the  Voting 
Rights  Act  Amendments  of  1975,  Pub.  L. 
94-73,  42  VB.C.  1973  et  seq.  Section 
numbers,  such  as  "Section  14fc)(3)," 
refer  to  the  Act. 

(b)  "Attorney  General"  means  the  At- 
torney General  of  the  United  States. 

(c>  "Language  minority"  or  "Language 
minority  group"  means  persons  who  are 
American  Indian,  Asian  American, 
Alaskan  Natives,  or  of  Spanish  heritage. 
Sections  14(c)(3),  203te).  For  the  pur- 
poses of  the  Act,  the  following  Asian 
American  groups  are  considered  lan- 
guage minority  groups:  Chinese  Amer- 
icans, Filipino  Americans,  Japanese 
Americans,  and  Korean  Americans.  As 
used  in  this  Part,  "applicable  language 
minority  group"  refers  to  the  group  or 
groups  listed  in  the  determinations  as  to 
coverage  published  in  the  Federal  Reg- 
ister. As  used  in  this  Part,  each  of  the 
seven  following  groups  Is  considered  a 
"single  language  minority  group": 
American  Indians,  Alaskan  Natives,  per- 
sons of  Spanish  heritage,  Chinese  Amer- 
icans, Filipino  Americans.  Japanese 
Americans,  and  Korean  Americans. 

(d)  "Political  subdivision"  means: 
"•  •  *  any  county  or  parish,  except 
that  where  registration  for  voting  is  not 
conducted  imder  the  supervision  of  a 
county  or  parish,  the  term  shall  include 
any  other  subdivision  of  a  State  which 
conducts  registration  for  voting."  Sec- 
tion 14(c)(2). 

§  SS.2      Purpose;    standards    for   measur- 
ing compliance. 

'a)  The  purpose  of  this  Part  Is  to  set 
forth  the  Attorney  General's  interpreta- 
tion of  the  provisions  of  the  Voting 
Rights  Act.  as  amended  by  Public  Law 
94-73  (1975),  which  require  certain 
States  and  political  subdivisions  to  con- 
duct elections  in  the  language  of  certain 
"language  minority  groups"  In  addition 
to  EngUsh. 

(b)  In  the  Attorney  General's  view 
the  objective  of  the  Act's  provisions  Is  to 
enable  members  of  applicable  language 
minority  groups  to  participate  effectively 
In  the  electorsd  process.  This  Part  estab- 
lishes two  basic  standards  by  which  the 
Attorney  General  will  measure  compli- 
ance; (1)  that  materials  and  assistance 
should  be  provided  in  a  way  designed  to 
allow  members  of  applicable  language 
minority  groups  to  be  effectively  In- 
formed of  and  participate  effectively  In 
voting-connected  activities;  and  (2) 
that  an  affected  jurisdiction  should  take 
all  reasonable  steps  to  achieve  that  goaL 

(c)  The  determination  of  what  Is  re- 
quired for  compliance  with  Section  4(f) 
(4)  and  Section  203(c)  Is  the  responsi- 
bility of  the  affected  jurisdiction.  These 
guidelines  should  not  be  used  as  a  sub- 
stitute for  analysis  and  decision  by  the 
affected  jurisdiction. 

<d)  Jurisdictions  covered  xmder  Sec- 
tion 4(f)  (4)  of  the  Act  are  subject  to 


the  preclearance  requirements  of  Sec- 
tion 5.  See  Part  51  of  this  Chapter.  Such 
jurisdictions  have  the  burden  of  estab- 
llshlns  to  the  satisfaction  of  the  Attorney 
General  or  to  the  United  States  District 
Court  for  the  District  of  Columbia  that 
changes  made  in  their  election  l^ws  and 
procedures  In  order  to  comply  ^^ith  the 
reqxilrements  of  Section  4(f)  (4i-are  not 
discriminatory  under  the  terms  of  Sec- 
tion 5.  However,  Section  5  expressly 
provides  that  the  failure  of  the  Attorney 
General  to  object  does  not  bar  any  sub- 
sequent judicial  action  to  enjoin  the  en- 
forcement of  the  changes. 

(e)  Jurisdictions  covered  solely  under 
Section  203(c)  of  the  Act  are  not  subject 
to  the  preclearance  requirements  of  Sec- 
tion 5,  nor  is  there  a  Federal  apparatus 
available  for  preclearance  of  Section 
203(c)  compliance  activities.  The  Attor- 
ney General  will  not  preclear  jurisdic- 
tions' proposals  for  compliance  with  Sec- 
tion 203(c). 

(f)  Consideration  by  the  Attorney 
General  of  a  jurisdiction's  compliance 
with  the  requirements  of  Section  4(f) 
(4)  occurs  in  the  review  pursuant  to  Sec- 
tion 5  of  the  Act  of  cl\anges  with  respect 
to  voting,  In  the  consideration  of  the  need 
for  litigation  to  enforce  the  requirements 
of  Section  4(f)(4),  and  in  the  defense 
of  suits  for  termination  of  coverage  under 
Section  4(f)(4).  Consideration  by  the 
Attorney  General  of  a  jurisdiction's  com- 
pliance with  the  requirements  of  Sec- 
tion 203(c)  occurs  in  the  consideration 
of  the  need  for  litigation  to  enforce  the 
requirements  of  Section  203(c). 

(g)  In  enforcing  the  Act — through  the 
Section  5  preclearance  review  process, 
through  litigation,  and  through  defense 
of  suits  for  termination  of  coverage 
under  Section  4(f)(4)— the  Attorney 
General  will  follow  the  general  policies 
set  forth  in  this  Part. 

(h)  This  Part  is  not  Intended  to  pre- 
clude affected  jurisdictions  from  taking 
additional  steps  to  further  the  policy  of 
the  Act.  By  virtue  of  the  Supremacy 
Clause  of  Art.  VI  of  the  Constitution,  the 
provisions  of  the  Act  override  any  in- 
consistent State  law. 

S  55.3      Statutory  requirements. 

The  Act's  requirements  concerning  the 
conduct  of  elections  in  languages  in  ad- 
dition to  English  are  contained  In  Sec- 
tlOTi  4(f)(4)  and  Section  203(c).  These 
sections  state  that  whenever  a  jurisdic- 
tion subject  to  their  terms  "provides  any 
registration  or  voting  notices,  forms,  in- 
structions, assistance,  or  other  materials 
or  information  relating  to  the  electoral 
process.  Including  ballots,  it  shall  provide 
them  in  the  language  of  the  applicable 
language  minority  group  as  well  as  In 

•  •  •  English. 

Subpart  B — Nature  of  Coverage 

§  55.4     Effective    date;    list    of    covered 
jnriadictions. 

(a)  The  1975  Amendments  took  effect 
upon  the  date  of  their  enactment.  Au- 
gust 0.  1975. 

(1)  The  requirements  of  Section  4(f) 
(4)  take  effect  upon  publication  in  the 
Fkoeral  RxGxsm  of  the  requisite  deter- 
mlnatl(His  of  the  Director  of  the  Census 
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and  tlie  Attorney  General  Such  deter- 
minations are  not  reviewable  in  any 
court. 

(2)  The  requ!r«nents  trf  Section  203 
(c>  take  effect  upon  publication  in  tiie 
Federal  Reglster  of  the  requisite  deter- 
minations of  the  Director  ot  the  Census. 
Such  determinations  are  not  reviewable 
in  any  court. 

(b)  Jurisdictions  determined  to  be 
covered  und«-  Section  4(f)  (4)  or  Section 
203  (c>  are  listed,  together  witti  the  lan- 
guage minority  group  with  respect  to 
which  coverage  was  determined,  In  the 
Appendix  to  this  Part.  Any  additional  de- 
terminations of  coverage  under  either 
Section  4(  ft  (4  >  or  Section  203(c)  will  be 
published  in  the  Federal  Register. 

S  55.5      Coverage  under  Section  4(f) (-i). 

(a)  Coverage  formula.  Section  4(f)  (4> 
applies  to  any  State  or  political  subdivi- 
sion in  which  (1 )  over  five  percent  of  the 
voting-age  citizens  were,  on  November  1, 
1972.  memt>ers  erf  a  single  language 
minority  group,  (2)  registration  and  elec- 
tion materials  were  provided  only  In  Eng- 
lish on  November  1,  1972,  and  <3)  fewer 
than  50  percent  erf  the  voting-age  citizens 
were  registered  to  vote  or  voted  in  the 
1972  Presidential  election. 

All  three  conditions  must  be  satisfied 
before  coverage  exists  under  Section 
4(f)  (4). I 

(b)  Coverage  may  be  determined  with 
regard  to  Section  4(f)  (4>  on  a  statewide 
or  political  subdivision  basis. 

(1)  Whenever  the  determination  is 
made  that  the  bilingual  requirements  of 
Section  4(f)  (4)  are  applicable  to  an  en- 
tire State,  ttiese  requirements  apply  to 
each  of  the  State's  political  subdivisions 
as  well  as  to  the  State.  In  other  words, 
each  political  subdivision  within  a  cov- 
ered State  is  subject  to  the  same  re- 
quirements as  the  State. 

(2)  Where  an  entire  State  Is  not  cov- 
ered imder  Section  4(f)(4),  individual 
political  subdivisions  may  be  covered. 

§  55.6      (4>verage  under  .ScctMin  :'03(«)  . 

TTiere  are  two  ways  in  wblch  cover- 
age under  Section  208  (c>  may  be  estab- 
lished.* 

(a)  Under  the  first  method,  a  prelim- 
inary determination  Is  made  by  the  Di- 
rector of  the  Census  of  States  in  which 
more  than  five  percent  of  the  voting-age 
citizens  are  members  of  a  single  language 
minority  group  the  illiteracy  rate  of 
which.  In  the  particular  State,  Is  greater 
than  the  national  Illiteracy  rate.  In  thesa 
States,  a  particular  political  subdivision 
Is  covered  with  respect  to  the  State's 
applicable  language  minority  group  if 
Ave  percent  or  more  of  the  voUng-age 
citizens  of  the  political  subdivision  are 
members  of  the  applicable  language 
tnlnortty  group. 

fb>  The  second  method  of  establish- 
ing coverage  Is  used  with  respect  to  lan- 
guage minority  groups  not  reached  by 
the  pr^iminary  detennlnaUon  based  oa 
^itatewlde  data.  Under  the  aeeood  metli- 


od.  covered  political  subdivisions  are 
those  In  which  more  than  Ave  percent  of 
the  voting-age  citizens  are  members  of 
a  single  language  minority  group  the 
illiteracy  rate  of  which.  In  the  particular 
political  subdivision,  is  greater  than  the 
national  Illiteracy  rate. 

(c>  For  the  purpose  of  determinations 
of  coverage  under  Section  203(cj  .  'illit- 
eracy means  the  failure  to  complete  the 
filth  priiuary  grade."  Section  203  (b' 

§  55.7      Termination  u(  roTerape. 

(a)  Section  4(f)  (if.  A  covered  juris- 
diction may  terminate  coverage  imder 
Section  4<f  >  (4)  (via  Section  4(a) )  by  ob- 
taining from  the  United  States  District 
Court  for  the  District  of  Cblumbla  a 
declaratory  judgment  that  there  has 
been  no  discriminatory  use  of  a  test  or 
device  for  a  period  of  ten  years.  The 
term  "test  or  device"  Is  defined  in  Sec- 
tion 4(c)  and  Section  4(f)  (3).  When  an 
entire  State  is  covered  in  this  regard, 
only  the  State,  and  not  individual  politi- 
cal subdivisions  within  the  State,  may 
bring  an  action  to  terminate  coverage. 

(b)  Section  203 ic).  The  requirements 
of  Section  203(c)  apply  until  August  6, 
1985.  A  covered  Jurisdiction  may  ter- 
minate such  coverage  earlier  if  It  can 
prove  In  a  declaratory  judgment  action 
in  a  United  States  district  court,  that 
the  illiteracy  rate  of  the  applicable  lan- 
guage minority  group  Is  equal  to  or  less 
than  the  national  illiteracy  rate. 

§  .'•a.S     Relationiihip   betweea   Section    4 
(f)(4)  and  Section  203(c). 

<a>  The  statutory  requirements  of 
Section  4(f)(4)  and  Section  203(c)  re- 
garding minority  language  material  and 
assistance  are  essentially  Identical. 

(.b)  Jurisdictions  subject  to  the  re- 
quirments  of  Section  4(f)(4) — but  not 
jurisdictions  subject  only  to  the  require- 
ments of  Section  203  (c)  — are  also  subject 
to  the  Act's  special  provisions,  such  as 
Section  5  (regarding  preclearance  of 
changes  in  voting  laws)  and  Section  6 
'  regarding  Federal  examiners) .'  See  Part 
51  of  this  Cliapter. 

(c>  Although  the  coverage  formulas 
applicable  to  Section  4(f)  (4)  and  Section 
203  (c;  are  different,  a  political  subdi- 
vision may  be  included  within  both  of 
the  coverage  formulas.  Under  these  cir- 
cumstances, a  Judgment  terminating 
coverage  of  the  Jurisdiction  under  one 
provisions  would  not  have  the  effect  of 
terminating  coverage  under  the  other 
provision. 

§  55.9     Coverage  of  politico!  nnit«  within 
a  ronnty. 

Where  a  pollUcal  subdivision  (e.g.,  a 
county)  Is  determined  to  be  subject  to 
Section  4(f)(4)  or  Section  203(c),  an 
political  units  that  hold  elections  within 
that  political  subdivision  <e.g.,  dtlee. 
school  districts)  are  subject  to  the  Kt-m^ 
requirements  as  the  political  subdivision. 
§  55.10     Type*  of  elections  covered. 

(a)  General.  The  language  provisions 
of  the  Act  apply  to  registration  for  euid 


voting  in  any  type  of  election,  whether  It 
Is  a  primary,  general  or  special  election. 
Section  14(c)  (1).  This  includes  elections 
of  oflBcers  as  well  as  elections  regarding 
.such  matters  as  bond  Issues,  constitu- 
tional amendments  and  referendums. 
Federal,  State  and  local  elections  are 
covered  as  are  elections  of  special  dis- 
tricts, such  as  school  districts  and  water 
districts. 

(b)  Elections  for  statcicide  office.  If 
an  election  conducted  by  a  county  relates 
to  Federal  or  State  ofQces  or  Issues  as 
well  as  county  offices  or  Issues,  a  coimty 
subject  to  the  bilingual  reqruirement.'j 
■must  insure  compliance  with  those  re- 
quirements ^\ith  respect  to  all  aspects  of 
the  election.  I.e.,  the  minority  language 
material  and  assistance  must  deal  with 
the  Federal  and  State  offices  or  Issues  as 
well  as  county  offices  or  issues. 

(c)  Multi-county  districts.  Regarding 
elections  for  an  office  representing  more 
than  one  county,  e.g..  State  legislative 
districts  and  special  districts  that  Include 
portions  of  two  or  more  counties,  the 
bilingual  requirements  are  applicable  on 
a  countj'-by-county  basis.  Thus,  minor- 
ity language  material  and  asslstuice 
need  not  be  provided  by  the  government 
In  counties  not  subject  to  the  bilingual 
requirements  of  the  Act 

Subpart  C — Determining  the  Exact 
Lartguage 

S  55.11      (k;ueral. 

The  requirements  of  Section  4(fK4» 
or  Section  203(0  apply  with  respect  to 
the  languages  of  lansuage  minority 
groups.  The  applicable  groups  are  indi- 
cated in  the  determinations  of  the  At- 
torney General  or  the  Director  of  the 
Census.  This  Subpart  relates  to  the  view 
of  the  Attorney  General  concerning  the 
determinatlMi  by  covered  jurisdictions  of 
precisely  the  language  to  be  employed. 
In  enforcing  the  Act,  the  Attorney  Gen- 
eral will  consider  whether  the  languages, 
forms  of  languages,  or  dialects  chosen 
by  covered  Jurisdictions  for  use  In  the 
electoral  process  enable  members  of  ap- 
plicable language  minority  groups  to 
participate  effecUvely  In  the  electoral 
process.  It  is  the  responsibility  of  covered 
Jurisdictions  to  determine  what  lan- 
guages, forms  of  langTiages,  or  dialects 
will  be  effective. 

S  55.12      Language  UM-d  for  written  nia- 
icriaL 

(a)  Language  minority  ffroups  having 
more  thun  one  language.  Some  language 
minority  groups,  for  example,  PUlpino 
Americans,  have  more  than  one  Umguage 
other  than  English.  A  Jurisdiction  re- 
quired to  provide  election  materials  In 
the  langutige  of  such  a  group  need  not 
provide  materials  In  more  than  one  lan- 
guage other  than  English,  ihe  Attorney 
General  wUl  consider  whether  the  lan- 
guage that  Is  used  for  election  materials 
Is  the  one  most  widely  used  by  the  Juris - 


» Coverage  la  based  on  Sectlona  t(b)  (tblrd 
•antence) ,  4(c),  and  4(0  (8) . 


'  Tba  criteria  for  coverage  are  ooDtalned  In 
Section  20S(b). 


» In  addition,  a  Jmisdlctlon  covered  under 
Section  203 (c)  but  not  under  Sacttoa  4(r)(4) 
U  subject  to  tbe  Aofa  special  prorlaloQa  it 
It  was  covered  tinder  Section  4(b)  prior  to 
tbe  1^5  Amendments  to  the  KtX, 
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diction's  voting-age  citizens  who  are 
members  of  the  language  minority  group. 

<b)  Lanouagea  toith  more  than  one 
ipritten  form.  Some  languages,  for  ex- 
ample, Japanese,  have  more  than  one 
written  form.  A  Jurisdiction  required  to 
provide  election  materials  In  such  a 
language  need  not  provide  more  than  one 
version.  The  Attorney  General  will  con- 
sider whether  the  particular  version  of 
the  language  that  Is  used  for  election  ma- 
terials is  the  one  most  widely  used  by  the 
Jurisdiction's  voting-age  citizens  who  are 
members  of  the  language  minority  group. 

(c)  Unwritten  Languages.  Many  of  the 
languages  used  by  language  minority 
groups,  for  example,  by  some  American 
Indians  and  Alaskan  Natives,  are  luiwrlt- 
ten.  With  respect  to  any  such  language, 
only  oral  assistance  and  publicity  are  re- 
quired. Even  though  a  written  form  for  a 
language  may  exist,  a  language  may  be 
considered  unwritten  If  It  Is  not  com- 
monly used  In  a  written  form.  It  is  the 
responsibility  of  the  covered  jurisdiction 
to  determine  whether  a  language  should 
be  considered  written  or  unwritten. 

8  55.13     Langnage  used   for  oral  assist- 

anee  and  pablicity. 

(a)  Languages  trith  more  than  one 
dialect.  Some  langxiages,  for  example, 
Chinese,  have  several  dialects.  Where  a 
jurisdiction  is  obligated  to  provide  oral 
assistance  in  such  a  language,  the  jiu'ls- 
diction's  obligation  Is  to  ascertain  the 
dialects  that  are  commonly  used  by  mem- 
bers of  the  applicable  language  minority 
group  In  the  jurisdiction  and  to  provide 
oral   assistance  in  such   dialects.    (See 

9  55.20.) 

<b)  Language  minority  groups  having 
more  than  one  language.  In  some  juris- 
dictions members  of  an  applicable  lan- 
guage minority  group  speak  more  than 
one  language  other  than  English.  Where 
a  jtais^lctlon  is  obligated  to  provide  oral 
aarietanee  in  the  lan««aff«  of  tnach  a 
group,  tlM  jnris^ctlon's  oMl0atioa  is  to 
aceertatai  the  languages  that  are  com- 
monly  used  by  Bs«mbers  of  ttoet  groop  la 
the  Juris<ttctlou  and  to  pMivide  oral 
aadstauMe  In  such  languages.  (See 
!  56.30.) 

Subpart  D— Minority  Language  Materials 
and  Assistance 

§  55.14     General. 

(a)  This  Subpart  sets  forth  the  views 
of  the  Attorney  General  with  respect  to 
the  requirements  of  Section  4(f)  (4)  and 
Section  203 <c)  concerning  the  provision 
of  minority  language  materials  and 
assistance  and  some  of  the  "factors  that 
the  Attorney  General  will  consider  In 
carrying  out  his  responelbilities  to  en- 
force Section  4(f)  (4)  and  Section  203 
(c) .  Through  the  use  of  hla  authority 
under  Section  5  and  his  authprlty  to 
bring  suits  to  enforce  Section  4(f)  (4)  and 
Section  203(c) ,  the  Attorney  General  will 
seek  to  prevent  or  remedy  discrimination 
against  members  of  language  minority 
groups  based  on  the  failure  to  use  the  ap- 
plicable minority  language  In  the  elec- 
toral process.  The  Attorney  General  also 


has  the  responsibility  to  defend  against 
suits  brought  for  the  termination  of  cov- 
erage imder  Section  4(f)  <4)  and  Section 
203(c). 

(b)  In  discharging  these  responsibili- 
ties the  Attorney  General  will  respond  to 
complaints  received,  conduct  on  his  own 
Initiative  inqxilries  and  surveys  concern- 
ing compliance,  and  undertake  other 
enforcement  activities. 

(c)  It  is  the  responsibilitj'  of  the  jur- 
isdiction to  determine  what  actions  by 
it  are  required  for  compliance  with  the 
requirements  of  Section  4(f)  (4)  and  Sec- 
tion 203(c)  and  to  carry  out  these 
actions. 

§  55.15     Affected  activities. 

The  requirements  of  Sections  4(f)  (4) 
and  203(c)  apply  with  regard  to  the 
provision  of  "any  registration  or  voting 
notices,  forms,  instructions,  assistance, 
or  other  materials  or  Information  relat- 
ing to  the  electoral  process.  Including 
ballots."  The  basic  purpose  of  these  re- 
quirements is  to  allow  members  of  appli- 
cable language  minority  groups  to  be 
effectively  Informed  of  and  participate 
effectively  in  voting-connected  activi- 
ties. Accordingly,  the  quoted  language 
should  be  broadly  construed  to  apply  to 
all  stages  of  the  electoral  process,  from 
voter  registration  through  activities  re- 
lated to  conducting  elections,  including, 
for  example  the  issuance,  at  any  time 
during  the  year,  of  notifications,  an- 
nouncements, or  other  informational 
materials  concerning  the  opportunity  to 
register,  the  deadline  for  voter  registra- 
tion, the  time,  places  and  .subject  matters 
of  elections,  and  the  absentee  voting 
process. 

§  5.'>.16      Standards  and  proof  of  compli- 
ance. 

Compliance  with  the  requirements  of 
Sectkm  4(f)(4)  and  Section  203(c)  Is 
best  meas«r«d  by  resolts.  A  jurisdiction 
is  more  Ukely  to  a«bi«v«  eoKpHanee  with 
these  r«quireKients  if  it  hcks  worked  wltk 
the  co*p«ratton  of  and  to  Mk  satisfac- 
tton  of  orecuiixaiions  vepraseatlng  men*- 
bers  of  tb«  applleabla  language  minority 
group.  In  planning  its  coB^^Uance  with 
Section  4(f)  (4)  or  SectlOTi  203(c),  a  ju- 
risdiction may,  where  alternative  meth- 
ods of  compliance  are  available,  use  less 
costly  methods  if  they  are  equivalent  to 
more  costly  methods  in  their  effective- 
ness. 

§  55.17     Targeting. 

The  term  "targeting '  Is  commonly 
used  In  discussions  of  the  reqxUrements 
of  Section  4(f)(4)  and  Section  203(c). 
"Targeting"  refers  to  a  system  in  which 
the  minority  language  materials  or  as- 
sistance required  by  the  Act  are  provided 
to  less  than  all  persons  or  registered 
voters.  It  Is  the  view  of  the  Attorney 
General  that  a  targeting  system  will  nor- 
mally fulfill  the  Act's  minority  language 
requirements  if  It  is  designed  and  im- 
plemented in  such  a  way  that  language 
minority  group  members  who  need  mi- 
nority language  materials  and  assistance 
receive  them. 


§  55.18     Provision  of  minority  language 
matcriala  and  assistance. 

(a)  Materials  provided  by  mail.  If 
materials  provided  by  mall  (or  by  some 
ccnnparable  form  of  distribution)  gen- 
erally to  resident*  or  registered  voters 
are  not  all  provided  in  the  applicable 
minority  language,  the  Attorney  General 
will  consider  whether  an  effective  target- 
ing system  has  been  developed.  For  ex- 
ample, a  separate  mailing  of  materials 
in  the  minority  language  to  persons  who 
are  likely  to  need  them  or  to  residents  of 
neighborhoods  in  which  such  a  need  is 
in  the  general  mailing  In  English  and  in 
the  applicable  minority  language  likely 
to  exist,  supplemented  by  a  notice  of  the 
availability  of  minority  language  mate- 
rials and  by  other  publicity  regarding  the 
availability  of  such  materials,  may  be 
sufBcient. 

(b)  Public  notices.  The  Attorney  Gen- 
eral will  consider  whether  public  notices 
and  annoimcements  of  electoral  activi- 
ties are  handled  in  a  manner  that  pro- 
vides members  of  the  applicable  lan- 
guage minority  group  an  effective  oppor- 
tunity to  be  informed  about  electoral 
activities. 

(c)  Registration.  The  Attorney  Gen- 
eral will  consider  whether  the  registra- 
tion system  is  conducted  in  such  a  way 
that  members  of  the  applicable  language 
minority  group  have  an  effective  oppor- 
tunity to  register.  One  method  of  accom- 
plishing this  is  to  provide,  in  the  appli- 
cable minority  language,  all  notices, 
forms  and  other  materials  provided  to 
potential  registrants  and  to  have  only 
bilingual  persouras  registrars.  Effective 
results  may  also  be  obtained,  for  ex- 
ample, through  the  use  of  deputy  reg- 
istrars who  are  members  of  the  appli- 
cable language  minority  group  and  the 
use  of  decentralized  places  of  registra- 
tion, with  minority  langruage  materials 
avsdlabte  at  places  where  pwrsons  who 
need  theaa  are  most  Ittiely  to  some  to 
register. 

(d)  Polling  place  activities.  The  Al- 
toniey  General  wlH  consider  whether 
polling  place  activities  are  conducted  in 
such  a  way  that  members  of  the  api^- 
cable  language  minority  group  have  an 
effective  opportimity  to  vote.  One  method 
of  accranpUshing  this  is  to  provide  all 
notices,  instructions,  ballots,  and  other 
pertinent  materials  and  oral  assistance 
In  the  applicable  minority  language.  If 
very  few  of  the  registered  voters  sched- 
uled to  vote  at  a  particular  polling  place 
need  minority  language  materials  or  as- 
sistance, the  Attorney  General  will  con- 
sider whether  an  alternative  system  en- 
abling those  few  to  cast  effective  ballots  is 
available. 

(e)  Publicity.  The  Attorney  General 
will  consider  whether  a  covered  Jurisdic- 
tion has  taken  appr<H>riate  steps  to  pub- 
licize the  availability  of  materials  and 
assistance  In  the  minority  language. 
Such  steps  may  Include  the  display  of  ap- 
propriate notices,  in  the  minority  lan- 
guage, at  voter  registration  oflBces,  poll- 
ing places,  etc.,  the  making  of  announce- 
ments over  minority  language  radio  or 
television  stations,  the  publicatlcm  of  no- 
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tlces  in  minority  language  newspapers, 
and  direct  contact  with  lan^ruage  minor- 
,  tty  group  organizations. 

§  55.19      Writt«-n  materials. 

<a)  Types  of  materials.  It  is  the  obliga- 
tion of  the  jurisdiction  to  decide  what 
materials  must  be  provided  in  a  minority 
language.  A  jurisdiction  required  to  pro- 
vide minority  language  materials  is  only 
required  to  publish  in  the  language  of 
the  applicable  language  minority  group 
materials  distributed  to  or  provided  for 
the  use  of  the  electorate  generally.  Such 
materials  include,  for  example,  ballots, 
sample  ballots.  Informational  materials, 
and  petitions. 

(b)  Accuracy,  completeness.  It  is  es- 
sential that  material  provided  In  the 
language  of  a  language  minority  group 
be  clear,  complete  and  accurate.  In  ex- 
amining whether  a  jurisdiction  has 
achieved  compliance  with  this  require- 
ment, the  Attorney  General  will  consider 
whether  the  jurisdiction  has  consulted 
with  members  of  the  applicable  langiiage 
minority  group  with  respect  to  the  trans- 
lation of  materials. 

(c)  Ballots.  The  Attorney  General  will 
consider  whether  a  jurisdiction  provides 
the  English  and  minority  language  ver- 
sions on  the  same  document.  Lack  of 
such  bilingual  preparation  of  ballots  may 
give  rise  to  the  possibility,  or  to  the  ap- 
pearance, that  the  secrecy  of  the  ballot 
will  be  lost  if  a  separate  minority  lan- 
guage ballot  or  voting  machine  Is  used. 

(d)  Voting  machines.  Where  voting 
machines  that  cannot  mechanically  ac- 
commodate a  ballot  in  English  and  In  the 
applicable  minority  language  are  used, 
the  Attorney  General  will  consider 
whether  the  jurisdiction  provides  sample 
ballots  for  use  in  the  polling  booths. 
Where  such  sample  ballots  are  used  the 
Attorney  General  will  consider  whether 
they  contain  a  complete  and  accurate 
translation  of  the  Eiigllsh  ballots,  and 
whether  they  contain  or  are  accom- 
panied by  instructions  in  the  minority 
language  explaining  the  operation  of  the 
voting  machine.  The  Attorney  General 
will  also  consider  whether  the  sample 
ballots  are  displayed  so  that  they  are 
clearly  visible  and  at  the  same  level  as 
the  machine  ballot  on  the  Inside  of  the 
polling  booth,  whether  the  sample  bal- 
lots are  identical  In  layout  to  the  ma- 
chine ballots,  and  whether  their  size  and 
typeface  are  the  same  as  that  apF>earlng 
on  the  machine  ballots.  Where  space 
limitations  preclude  affixing  the  trans- 
lated sample  ballots  to  the  Inside  of  poll- 
ing booths,  the  Attorney  General  will 
consider  whether  language  minority 
group  voters  are  allowed  to  take  the 
sample  ballots  into  the  voting  booths. 

8  55.20     Oral  assistance  and  publicity. 

(a)  General.  Announcements,  pub- 
licity, and  assistance  should  be  given  In 


oral  form  to  the  extent  needed  to  en- 
able members  of  the  applicable  langviage 
minority  group  to  participate  effectively 
in  the  Sectoral  process. 

(b)  Assistance.  The  Attorney  General 
will  consider  whether  a  jurisdiction  has 
given  sufficient  attention  to  the  needs 
of  language  minority  g;oup  members 
who  cannot  effectively  read  either  Eng- 
lish or  the  applicable  minority  language 
and  to  the  needs  of  members  of  lan- 
guage minority  groups  who.<5e  languages 
are  unwritten. 

(c)  Helpers.  With  respect  t<r>the  con- 
duct of  elections,  the  jurisdiction  will 
need  to  determine  the  number  of  helpers 
(I.e.,  persons  to  provide  oral  assistance 
in  the  minority  language)  that  must  be 
provided.  In  evaluating  the  provision  of 
assistance,  the  Attorney  General  will 
consider  such  facts  as  the  number  of  a 
precinct's  registered  voters  who  are 
members  of  the  applicable  language  mi- 
nority group,  the  nimiber  of  such  per- 
sons who  are  not  proficient  in  English, 
and  the  ability  of  a  voter  to  be  assisted 
by  a  person  of  his  own  choice.  The  basic 
standard  is  one  of  effectiveness. 

§  55.21      Record  keeping. 

The  Attorney  General's  implementa- 
tion of  the  Act's  provisions  concerning 
language  minority  groups  would  be  fa- 
cilitated if  each  covered  jurisdiction 
would  maintain  such  records  and  data 
as  will  document  its  actions  under  those 
provisions.  Including,  for  example,  rec- 
ords on  such  matters  as  alternatives 
considered  prior  to  taking  such  actions, 
and  the  reasons  for  choosing  the  actions 
finally  taken. 

Subpart  E — Preciearance 

§  55.22      Requirements  of  Section  5  of  tlie 
Act. 

For  many  jurisdictions,  changes  in 
voting  laws  and  practices  will  be  neces- 
sary In  order  to  comply  with  Section 
4(f)  (4)  or  Section  203(c).  If  a  Jurisdic- 
tion Is  subject  to  the  preclearance  re- 
quirements of  Section  5  (see  i  55.8(b)), 
such  changes  must  either  be  submitted 
to  the  Attorney  General  or  be  made  the 
subject  of  a  declaratory  Judgment  action 
in  the  United  States  Ettstrict  Court  for 
the  District  of  Columbia.  Procedures  for 
the  administration  of  Section  S  are  set 
forth  In  Part  51  of  this  Chapter. 

Subpart  F — Sanctions 

§  55.23     Enforcement   hj   the    Allomey 
CeneraL 

(a)  The  Attorney  General  Is  author- 
ized to  bring  civil  acUons  for  appropri- 
ate relief  against  violations  of  the  Act* s 
provisions,  including  Section  4  and  Sec- 
tion 203.  See  Sections  12(d)  uid  204. 


(b)  Also,  certain  violations  may  be 
subject  to  criminal  sanctions.  See  Sec- 
tions 11(a) -(c)  and  205. 

Subpart  6— Comment  on  This  Part 
§  55.24     Procedure. 

These  giildellnes  may  be  modified  from 
time  to  time  on  the  basis  of  experience 
under  the  Act  and  comments  received 
from  interested  parties.  The  Attorney 
General  therefore  Invites  public  com- 
ments and  suggestions  on  these  guide- 
lines. Any  party  who  wishes  to  make 
such  suggestions  or  comments  may  do 
so  by  sending  them  to:  Assistant  At- 
torney General,  Civil  Rights  Division. 
Department  of^ Justice.  Washington,  DC. 
20530. 

Appi';ni)ix. — Jurisdictions  covered  under 
sees.  4{f)(4)  and  eOS{c)  of  the  Vuing 
Rights  Ad  of  1966,  as  amended  by  the 
Voting  Rights  Act  AmcndmenU  of  1976. 

(AppUroble  lun^age  minority  group(fi)J 


CoTeraea       C«TerB««  an4w 

iurijdlcUoo  under »«.  »«.  a0S<e) 

*t0(4) 

Alaska Alaskan 

NaOves '. 

Election  DUtrlctl Alaskan  Natives. 

Election  District  2 D©. 

Election  District  3 D*. 

Election  Dirtrict  4 D». 

ElecUoo  District  5 D». 

EleoUon  District      Do. 

14. 
Election  I  xUtrict      D«. 

15. 
ElecUon  District Dfc 

16. 
ElecUon  District      Do. 

17. 
Election  Dljitrict      D». 

18. 
Election  District      D*^ 

18. 
Election  District Da. 

21. 
Election  Dlstrt«t Ds. 

22. 

Artiona Spanish  ^ 

b«ri  tags'. 

Apache  CouDty American       Bpaoish  heritage, 

Indian.  Ainaricao 

Indian. 

Cochise  Coonty Ppanlsh  beritafS; 

Coconino  County..  Amaricaa       Araartoao  ladiaa, 
lodiaa.  Spanish  herttaca: 

Olla  County Da. 

Graham  C^Minty Do. 

Oreenlee  County Spanish  heritac*- 

Maricopa  County Do. 

Mohave  County _  Do. 

Navajo  Coonty American       American  ladlaa, 

Indian.  Spanish  tMritac*. 

rima  Coonty Spaalsh  berltjce. 

rinal  County Americaa        Amariean  laduo. 

Indian.  Spanish  taerilac* 

Santa  Crui  Spanish  haritace. 

C-ounty. 

Yavapai  County .:         Do. 

Yuma  (Tounly Do. 

CaUfomia: 

Alameda  Coanty„_... „..„3         Do. 

Amador  C:k>anty.„„„„.„„„^         Da^ 

Colusa  County i        Dqj 

Contra  C-osta  _„. „_j         Doi 

C-ouBty. 

Fresno  County . ^        Dw 

Imperial  Dnanty ..  ...         Do. 

InyoCooaty .___. 

•  Statewide  ooverMgeL 
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Appendix. — JurUdictions  covered  under 
Mca.  4{f){4)  and  SOS{c)  of  the  Voting 
Righls  Act  oj  1966,  as  amended  by  the 
Voting  Rights  Act  Amendvienls  of  1976. 

lAppBwkble  language  mioorit;  gT0up(9)] 


JuiisdlcUon 


Coverage 

under  sec 

4(0(4) 


CoTcrage  under 

sec.  ■^a(c) 


California — Continued 

Kern  County Spanish  boritage. 

Kings  County Spanish  Da 

berltage. 

Lassen  County I>o. 

Los  Angclea               Vo. 

Coun:y. 

Madera  County Do. 

Merced  County Spanish  Do. 

heritage. 

Monterey  County Do. 

Napa  County Do. 

Orange  County Do. 

Placer  County Do. 

Riversi'ie  County Do. 

Sacramento               Do. 

County. 

Ban  Benito  County Do. 

San  Bernardino        Do. 

County. 

Ban  Diego  Count  y Do. 

San  Francisco           Spanish  hiiritage. 

Coixnty.  Chinese  Ameri- 
can. 

San     Joariiuo  •. Spanish     h<-ritftg<>. 

County. 

San  Luis  Obispo    Da 

County. 

Saa  Mateo  County Da 

Saata  Barbara          Da 

Covnty. 

Santa  Clara               Da 

Senta  Ou»  County Da 

MervaCaoBty Da 

Solaao  County „.._ 'Da 

Boooroa  C-oonty Da 

Btanjglsiis  County Da 

.'utl*^  County Da 

Tular«  County Da 

Tuolumne  County Da 

Ventura  County Da 

Yolo  County „ Do. 

Yuba  County Spanish  Do. 

heritage. 
Colorado: 

Adams  County Do. 

Alamosa  County Da 

Archuleta  County Do. 

Bent  County Da 

Boulder  County Da 

Chaffee  County Do. 

Clear  Creek              Da 

County. 

CoueJoa  County Da 

Costilla  County Da 

Crowley  County Do. 

Delta  County Do.~ 

Denver  County Da 

Eagle  County Do. 

El  Fa-so  County Spanish  Da 

heritage. 

Fremont  County Do. 

HuerJano  County Da 

Jackson  County Do. 

Lake  County —  Da 

La  Plata  County Da 

Laa  Animas              . Do. 

County. 

Mesa  County Da 

Modtat  County..  Do. 

Montezuma               Spanish  heritage, 

Coanty.  American 

Indian. 

Montrose  County Spanish  heritage. 

Morgan  County . Da 

Otero  County Da 

Prowers  County Da 

Pueblo  C*uuty Da 

Rio  Graa^e Do. 

County. 

Saguache  County Da 

San  Juan  County............ ;  Da 

San  Miguel  Coanty „  Da 

Sedgwick  County Da 

Weld  County i  Da 

Connecticut:  Bridge- Da 

port  Town  (Fair- 
field County). 
Florida: 

ColUer  County ;  Da 

Dade  County Da 

Glades  County American  Indian. 


Appendix. — Jurisdictions  covered  under 
tecs.  4(J)U)  and  eOS(c)  of  the  Voting 
Rights  Act  of  19€6,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1976. 

[Applicable  langtiage  minority  gronp(s)] 


Jurisillclion 


Coverage 

under  seo. 

40)  (4) 


Coverage  und«r 

sec.  203(c) 


Florida-  -Continued 

Hardee  County Ppani.-'h  Spanish  Ixritage. 

heritage. 

Hendry  County Da 

Hillsborough  Spanish  Do. 

County.  heritage 

Monroe  County do Do. 

Hawaii: 

Hawaii  County Filipino  AiinTiian, 

Japanese  Ameri- 
can. 

Honolulu  County Chinese  Anv'rican, 

FlHpino  Ameri- 
can. 

Kauui  County hllipino  American, 

Japanese  Am<'ri- 
««u>. 

Maui  County .  Da 

Idaho: 

Bingliam  County American  In.ilan. 

Ca.ssia  County Spanish  heritJ»ge. 

Kansas: 

Finney  County Da 

Grant  County Da 

WichlUCounty Do. 

Louisiana:  St.  Da 

Bernard  Parish. 
Maine:  Perry  Town  American  Indian. 

(Washington 
County). 
Mtcfalgan: 
Orangptille  Town-  Spanish  heritage. 

sh<r  (Barry 
CooDty). 
Sapar  IslBjnd  American  Indian 

TowTLship 
(CUppewa 
C««Dty). 

Imlay  Townsltip  Spanish  heritage. 

(Lapeer 
County). 

Adrian  City  Da 

(LenawTO 
County). 
Madison  Town-  Do 

ship  (Lenawee 
County). 
Grant  To wn.<liip  Do. 

(Newaygo 
County). 
Pnena  Vista  Do. 

Towaship 
(Saginuw 
County). 

Saelnaw  City ..         D* 

(Saginaw 
County). 
Minnesota: 

Beltrami  County American  Indian. 

Cass  County ._. Do. 

Mahnomen  County Da 

Mississippi:  Neshoba   _ Do. 

County. 
Montana: 

Blaine  County Do. 

Glacier  County ...  Da 

Hill  County Da 

Lake  County Da 

Roosevelt  County Do. 

Rosebud  County Do. 

Valley  County Da 

Nebraska: 

Sootts  Bluff  Ppanisli  beiitage. 

County. 
Thurston  County American  Indian. 

Nevada: 

Elko  County Spanish  heritage, 

American 
Indian. 

Mineral  County American  Indian. 

Nye  County Spanish  heritage. 

White  Pine  County Do. 

New  Mexico: 

Bernalillo  County Da 

Catron  Cotinty Da 

Chaves  County... Do. 

Colfaj  County Da 

Curry  County Spairfsh  Do. 

heritage. 

Do  Baca  County Do. 

Dona  Ana  County. ......„_ Da 

Eddy  County Da 

Grant  Cotinty . Da 

Guadalupe  County „ Do. 

Bar'linR  County Da 


Appendix. — Jurisdictions  covered  under 
sees.  4(J)U)  and  tOS{c)  of  the  Voting 
Rights  Act  of  1966,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1976. 

lApplicabln  langtiage  minority  group(s)) 


Jurisdiction 


Coverage 
under  sec. 

4(0(4) 


Coverage  under 
see.  203(c) 


New  Mexico — Continued 

Hidalgo  County Oo. 

Lea  County Do. 

Lincoln  County Do. 

LosAlamos Do. 

County. 

Luna  County Do. 

McKlnley  County      American       American  Indian, 
Indian,  Spanish  hi-rit- 

Spanlsh  age. 

heritage. 

Mora  County...     .   Spanish    hiTll:n;'' 

Otero  County Spanidi  Do. 

beritace. 

Quay  County Do. 

Rio  Arriba  County Anr  rie^in  Inilian 

Sp;iiilsh  heritage. 

Roosevelt  County Spanish  heritage. 

Sandoval  County American  Indian. 

Spanish, 
heritage. 

San  Juan  County Do. 

San  Miguel  County _ Spanish  hci itai;.- 

Sante  Fe  County Do. 

Sierra  County. Do. 

Booorro  County Do. 

Taos  County American  ImliiH!. 

Hpanish 
bertiage. 

Torrance  County Spanish  herituge. 

Vnlon  County Do. 

Valencia  County Anierlean  In«llaii. 

Spanish 
heritage. 
New  Yerk: 
Bronx  C^ouuty   .        Spanish  Spaiilsli  lieritftiii- 

heritage. 

Kings  County do Do. 

New  York  County Do. 

North  Carolina: 

Hoke  Comity American  Indlaii. 

Jaakson  County American  Do. 

Indian. 

Robeson  County Do. 

Swain  County _ Da 

North  DakoU: 

Benson  County Do. 

Dunn  County.- Do. 

McKenzle  County Do. 

Mountrail  County Do. 

Rolette  County Do. 

Oklahoma: 

Adair  ('ounty Do. 

Baline  County Do. 

Caddo  County Da 

Cherokee  County Da 

Choctaw  Coiuity...  American  Do. 

Indian. 

Coal  County Do. 

Craig  County..- Do. 

Delaware  County Do. 

Harmon  County Spanish  heritage. 

Hughes  County American  Indian. 

Johnston  County Do. 

Latimer  County Do. 

HcCurtain  County.  American  Do. 

Indian. 

Mcintosh  County Da 

Mayes  County Da 

Okfuskee  County Do. 

Okmulgee  County Do. 

Osage  County Do. 

Ottawa  County Do. 

Pawnee  County Do. 

Pushmataha  Do. 

County. 

Rogws  (bounty Do. 

Bcmihole  County Do. 

Seouoyah  County Do. 

Tillman  County Spanish  heriti»ge. 

Oregon: 

Jcflirson  County American  Indian. 

Malheur  County Spanish  heritage. 

South  Dakota: 

Bennett  County American  Indian. 

Charles  Mil  Do. 

County. 

Corson  County Do. 

Lyman  County Do. 

Mellette  County Da 

Shaimon  County...  Amerloan  Da 

Indian. 

Washabaugh  Do. 

County. 

To<ld  County American 

in^ao. 
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ArrKNDix. — Jurhdiction/>  covered  nnrfcr 
sees.  4(f)(4)  and  SOS{c)  of  the  Voting 
Rights  Act  of  1966,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1976. 

(Applicable  language  minority  groupCs)] 


lu-iidlctJon 


Coverage 

under  sec. 

4(0(4) 


Coverage  under 

soc.  203(c) 


Teias Spanish 

heritage.! 

.^ndrt^*s  County Spanish  heritage. 

\rftnsa3  County Do. 

Ata,sco3a  County Do. 

Halley  County Do. 

iSiindera  County '.  Do. 

':aMrop  County Do. 

Cor  County Do. 

Hell  County Do. 

'■•ciar  County Do. 

Ulanoo  County Do. 

Borden  County Da 

Hraxoria  County Do. 

llrarxw  County Do. 

Ilrowsler  County... Do. 

Hriacoe  f:ounty Do. 

Iirooks  (!ounty.- '  Do. 

Hurle.son  Ck)Unt> '.  Do. 

Burnet  f:ounty Do. 

Caldwell  County Do. 

Calhoun  (ouniy...    Do. 

Cfimeron  L'ounly Do. 

(  a.Mro  County Do. 

Cochran  County Do. 

(  oke  County Do. 

Colorado  C^ounty Do. 

Coma!  County _  Do. 

Concho  County Do! 

Coryell  County Doi 

Cottle  County Do. 

Crane  County Do. 

(  rockett  County Do. 

(  rosby  County Do. 

(  uliierson  County Do. 

I'allam  f bounty... Do] 

1 'awson  County Do. 

Deaf  Smith               .  Do. 

County. 

(»e  Witt  Couiily Do. 

I'irkeas  County ..  Do! 

I'inimit  County Do. 

Duval  County Do. 

Kctor  County Do. 

Kdwards  County Do. 

Ellis  Coimty Do. 

Kl  Paso  County 1.  Do. 

H'Rlls  County....' r. Do. 

Msher  County Do. 

Floyd  County Do. 

Foard  County Do. 

Fort  Bend  County Do. 

Frio  Coimty Do. 

Gaines  Coimty "  Do! 

Galveston  Ck>unty '.  Do! 

(iarEA  County Do. 

GfUespie  County H  Do! 

Glasscock  County Do 

Goliad  C^oanty ".J.  Do! 

Gonzales  County Do' 

Grimes  County '..'.]  Da' 

'  Sta'.p^lde  coverapa. 


RULES  AND  REGULATIONS 

Appi  Nnix. —  Jurisdictions  covere4  under 
sees.  4(f)(4)  and  803{,c)  of  the  Voting 
Rights  AH  of  1966,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1976. 

(Applicable  language  minority  groupCs)] 


Jurisdiction 


Coverage 

under  s<-c. 

4fO(4) 


Coverage  under 
sec.  203(0} 


Texas — Continued 

Guadalupe  County Do. 

Hale  County i>o! 

Hall  County Do! 

Han.sford  County Do! 

Harris  Coimlv .  Do! 

Haskell  County jj^] 

Hays  County Do! 

Ilidslco  County Do! 

Hockley  County l>o 

Howard  Cotmty _ Do! 

Hud.'ir>rth  Coimty .^ Do! 

Jaok'on  County ...  Do 

'(■fr  Davis  County Do 

Jim  Hogg  (bounty Do 

Jim  Wells  County Do! 

Jone.s  {bounty Do 

Karnes  Cotmty Do! 

Keiul'.ill  County Do 

K(  nfdy  County Do! 

Kerr  (,'ounty Do! 

Kimble  County Do! 

Kinney  C'ouoty Do! 

Kleberg  Courrty... Do. 

Knox  Ounty Do. 

I.anib  County.. Do! 

Lampasas  County Do! 

I/a  .'*alle  County Do. 

Live  Oak  Ck)unty Do 

Lubbock  County Do! 

I.yim  County Do! 

McCullocJi  County. .  Do! 

McLennan  County.       .• Do! 

McMullen  County. i>o! 

Madison  County i>o| 

Martin  County Do. 

Mason  County Do! 

Matagorda  County Do! 

Maverick  Connty Do! 

Medina  Countj- Do. 

Menard  County Do! 

Midland  County Do! 

Milam  County t...  Do! 

Mitchell  C^ounty..".' T...  Da 

Moore  County 1...  Da 

Nolan  Ckmnty Do. 

Nueces  County Do! 

Parmer  Cotiaty Do! 

Pecos  Clotmty Do! 

Potter  County Do 

Presidio  County Do! 

Kcfkgiin  County Do. 

Real  Courrty v Do! 

Reev<«  County Do! 

Refugio  County Da' 

Robertson  County Do 

Rimnels  County Do! 

San  Patricio  Do 

County. 

San  Saba  County Do. 

Sohleldier  County Do. 

Scurry  County Da 
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Appendix. — Jurisdictioris  covered  under 
sees.  4(f)(4)  and  BOS{c)  of  the  Voting 
Rights  Act  of  1966,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1976. 

(Applicable  language  minority  group(s)] 


JurL'idiclion 


Coverage 

under  .sec. 

4(0(4) 


Coverage  under 

sec.  203(c) 


Texas — Continued 

Sherman  C^ounty Do. 

Starr  County , Do. 

Sterling  County Do. 

Sutton  County.. Do. 

Swisher  County Do. 

Taylor  County Do. 

Terrell  (bounty Do. 

Terry  County. .  - Do. 

Throckmorton  Do. 

County. 

Tom  Green  : Do. 

County. 

Travis  C\>unty Do. 

Upton  Cotmty Do. 

Uvalde  County i>o. 

Val  Verde  Connty Do, 

Victoria  County .^. r>o. 

Ward  (.'ounty '. ^  Da 

Webb  County Do. 

W'harton  County Do. 

Willacy  County Do! 

W'illiam.son  County Do! 

Wilson  County Do. 

Winkler  County Do!     ' 

Yoakum  Coimty Do. 

Zapata  County Do. 

Zavala  County .'....  Do 

Utah: 

Carbon  County Siianlsh  heritage. 

San  Junn  County American  Indian. 

Tooele  County Spanish  heritage. 

Uintah  County American  Indian 

\  irginia:  Charles  Do. 

City  County. 
Washington: 

Adam-s  County. .      .  . .- 8p.inlsh  heritage. 

t'olumbia  County Do. 

Ferry  County American  Indian. 

Grant  County Spanish  heritage. 

Okanogan  County American  Indian. 

Yakima  County Si^nlih  heritage. 

n  isconsin: 

Nashville  Town        . .        American  Indian. 

(forest  County; 

Bovina  Town  . Spanish  heritage. 

(Outagamie  ,- 

County). 
Oneida  Town  Atiiericiin  Indian. 

(Outagamie 

County).  ^ 

Hayward  City  ,  .  Do 

(Sawyer  Coiuily) . 
Wyoming; 

Carbon  County Spanish  heritage. 

Fremont  County American  Indian. 

Laramie  County Spanish  heritage. 

Sweetwater  Cotmty Do 

Washakie  County Do 
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SALE  OF  WHEAT  TO  EGYPT 
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PRIVACY  ACT  OF  1974 

FTC  proposed  adoption  of  additional  routine  use  for 

system  of  records 30069,  30085 

USIA  exemption  of  systems  of  records 30029 

FOREIGN  INTELLIGENCE  ACTIVITIES 

DOD/AF   issues   restriction   and    oversight    regulations 

(2  documents).... 30009,   30011 

FELLOWSHIPS  FOR  INDIAN  STUDENTS 

HEW/OE  extends  program  closing  date  to  7-28-76 30054 

HIGHWAY  PROJECTS 

DOT/FHA  extends  comment  period  to  8-25-76  on  pro- 
posed revision  of  certification  acceptance  regulations         30027 

WALNUTS  IN  SHELL 

USDA/AMS  proposes  amended  grade  standards;  com- 
ments by  9-15-76 30026 

FOREIGN-ORIGINATING  AIR  CHARTERS 

CAB  proposes  to  relieve  US  operators  of  certain  regula- 
tory requirements;  comments  by  9-3-76 30027 

INCOME  TAXES 

Treasury/IRS  announces  public  hearing  on  8-31-76 
on  proposal  regarding  treatment  of  certain  aircraft  and 
vessels 30026 

MANDATORY  OIL  IMPORT 

FEA  revises  program,  requests  comments  by  8-16-76, 
and  gives  notice  of  hearing  on  8-19-76,  and  if  necessary 
8-20-76    30058 

FREEDOM  OF  INFORMATION 

SBA  amends  provision  on  search  and  fees;  effective 
7-21-76    ^ 30008 

SECURITIES  CREDIT 

FRS  amends  certain  registration,  termination  of  registra- 
tion and  reporting  requirements;  effective  8-20-76 30007 

INTER-DEALER  QUOTATION  SYSTEMS 

SEC  adopts  temporary  exemption  from  information 
maintenance  requirements  concerning  submission  of 
price  quotations;  comments  by  9-1-76 30008 


'CONTINUEX)  INSIDE 


HIGHLIGHTS— Continued 


GASOLINE 

FEA  adopts  rules  on  increased  pricing  flexibility  and  re- 
gional pricing  by  refiners;  effective  8-1-76 30021 

MEETINGS — 

DOD:  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,    8-26-76 30051 

AF:     JANNAF     Monopropellant    Advisory    Working 

Group,  7-28  to  7-30-76 30051 

Interior/BLM:  Steering  Committee  National  Advisory 

Board,  8-4-76 30052 

Commerce/NBS:  International  Legal  Metrology  Ad- 
visory Committee,  9-9  and  9-10-76 30053 

USDA/FS:  Caddo  National  Grassland  Grazing  Advisory 

Board,  8-19-76 30052 

National  Foundation  on  the  Arts  and  the  Humanities: 
National  Council  on  the  Humanities  Advisory  Com- 
mittee, 8-11  to  8-13-76 30070 

Federal  Council  on  Aging:  Committee  on  Economics  of 

Aging,  8-5  and  8-6-76  30054 


FEA:   International  Energy  Agency  Industry  Advisory 

Board,  7-29  and  7-30-76  30062 

CRC:  Advisory  Committees: 

Maryland,  8-9-76 30055 

Montana,   9-11-76 30055 

Nebraska,  8-17-76 30055 

Rhode  Island,  8-17-76 30056 


AMENDED  MEETINGS — 

CRC:  Advisory  Committees: 
Massachusetts,  8-5-76 
North  Carolina,  7-23  through  7-25-76 


CANCELLED   MEETING- 
SEC:  Report  Coordinating  Group  (Advisory),  7-26-76 

PART  II: 

PRIVACY  ACT  OF   1974 

FTC  notice  of  systems  of  records  


30055 
30056 

30071 


30085 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  \wo  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

1- 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR 

DOT/PSOO  ^ 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Wiashington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  In  the  next  issue, 
dial  202-523-5022. 


j5 


3 


1 

: 


'Umns 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Pederal  Register  provides  a  \iniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executire  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  »5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  lndlvld\ial  copies  U  76  oents  for  each  issue,  or  75  cent«  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  V.^f'.  Government  Printing  Office,  Washington, 
D.C.  20402. 

%  ♦ 

There  are  no  restrictions  on  the  repuUlcattocx  of  material  appearing  in  the  Federal  RECisrat. 
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THE  PRESIDENT 
Memorandums 

Egypt;  sale  of  wheat  and  wheat 
nour  30005 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guaranty  program: 

Ivory  Coast -*---  30050 

Republic   of  Botswana 30050 

Republic  of  Zambia 30050 

AGING,  FEDERAL  COUNCIL  ON 

Notices 

Meetings : 
Committee    on    Economics    of 
Aging  --  30054 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Onions  grown  in  Idaho  and  Ore- 
gon     30013 

Pears,  plums,  and  peaches  (fresh) 

grown  in  Calif 30012 

Vegetables;   Import  regulations..  30014 

Proposed  Rules 

Pears,  plums  and  peaches  grown 
to  Calif 30027 

Walnuts  tn  the  shell;  grade 
standards;  amendment 30026 

Notices 

Grain       standards;       inspection 
points: 
Indiana  30052 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Food  and  Nutrition  Service; 
Forest  Service;  Soil  Conserva- 
tion Service. 

AIR  FORCE  DEPARTMENT 

Rules 

Foreign  intelligence  activities; 
restrictions  and  oversight  (2 
documents) _  30009,  30011 

Notices 

Meetings: 
JANNAF   Monopropellant   Ad- 
visory Working  Group 30051 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings : 
National   CouncD   on  the  Hu-- 
manities  Advisory  Committee.  30070 

CIVIL  AERONAUTICS  BOARD 

nvpoted  Rules 

Charters: 
Travel  group,  study  group,  in- 
clusive tour,  one -stop  Inclu- 
sive tour,  foreign-originating 
jreqxilrements 30027 


contents 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,    State   Advisory   Com- 
mittees : 

Maryland    30055 

Massachusetts  30055 

Montana 30055 

Nebraska 30055 

North  Carolina 30056 

Rhode  Island 30056 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; National  Bureau 
of  Standards. 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Insured  banks;  joint  call  for  re- 
port of  condition;  cross  refer- 
ence    30051 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 

Notices 

Meetings: 
E>efense     Intelligence     Agency 
Sclentiflc  Advisory  Commit- 
tee    30051 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Compyehensive  plan,  sewage  treat- 
ment plant  pN^eeU;  bearing...  30056 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Caprice  Handbags  Co 30053 

Jacoby -Bender,  Inc 30053 

EDUCATION  OFnCE 

Notices 

Ai^Ilcations  and  proposals,  clos- 
ing dates: 
Fellowships  for  Indian  Students 
Program   30054 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement  instnmaent,  solicita- 
tion and  procurement  request; 
niunbering   requirements 30011 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Standards  of  performance  for  new 
stationary  sources;  proposed 
amendments  to  reference  meth- 
ods; extension  of  comment 
period 30029 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  broadcast  services: 
Program  logs  for  AM,  PM  and 
TV  stations;  correction 30011 


Notices 
Hearings,  etc.: 

WWLE,    Inc .- y  30056 

FEDERAL  DEPOSIT  INSURANCE   ^ 

CORPORATION 
Rules 
Interest  on  deposits;  subordinated 

debt  obligations;  correction 30008 

Notices 

Insured  banks;  joint  call  for  re- 
port of  condition 30057 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 
Kansas 1 30055 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Mandatory  petroleum  prices  regu- 
lations; increased  regional  flexi- 
bUity  by  refiners 30021 

Notices 

Mandatory  oil  import  program; 
hearing  and-  request  fOr  com- 
ments    30058 

Meetings : 
Voluntary  Agreement  and  Plan 
of  Action  To  Implement  the 
International     Energy     Pro- 
gram    30062 

Report  forms;  extensiOTi  of  expl- 
raUon  dates 30062 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Certification  acceptance;  exten- 
sion of  comment  period 30027 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional: 
Special  hazard  areas,  map  cor- 
rections (19  documents) S0017- 

30020 
Flood    Insurance    program,    Na- 
tional; flood  elevation  deter- 
minations, etCi: 

Indiana   30015 

Pennsylvania  30015 

South  Carolina 30016 

Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc. : 

California  30030 

Colorado   30030 

Connecticut  (5  documents) 30031- 

30034 

Delaware 30035 

Florida  (2  documents)  __  30035.  30036 

Georgia   30037 

Illinois 30037 

Indiana   30038 

Iowa  30039 

Massachusetts   30040 

New  York  <2  docimients)  _  30040,  30049 

Rhode  Island 30048 

South  Carolina  (3  docimients).  30041, 

30042, 30047 

Texas  (4  documents) 30042, 

30044,  30045 

Virginia 30047 

Wisconsin  (3  documents) 30043, 

30046.  30049 
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FEDERAL   MARITIME   COMMISSION 

Notices 

FYeight  forwarder  licenses: 

Bucano     Traffic     Management 

Intl.  et  al 30062 

Investigations  and  hearings: 

Smith.  Wm.  Jarrel 30062 

Agreements  filed,  etc.: 

American  Export  Lines,  Inc.  b 
Zim  Israel  Navigation  Co., 
Ltd.  (2  documents) 30063 

Continental  North  Atlantic 
Westbound  Freight  Confer- 
ence      30063 

Gulf  United  Kingdom  Freight 
Conference  30064 

Iberia  U.S.  Atlantic  Discussion 

Agreement    30064 

North  Atlantic  Continental 
Freight   Conference 30064 

North       Atlantic       Westbound 

Freight   Association 30064 

Scandinavia   Baltic/U.S.   North 

Atlantic  Freight  Conference.  30065 

Scandinavia  Baltic/U.S.  North 
Atlantic  Merchant's  Freight 
Contract    30065 

FEDERAL   POWER   COMMISSION 
Notices 

Monthly  power  statement 30066 

Hearings,  etc.: 

Michigan  Wisconsin  Pipe  Line 

Co 30066 

Sebring,  Louie 30066 

Southwestern  Power  Adminis- 
tration    30067 

Town  of  Highlands 30067 

FEDERAL   RESERVE   SYSTEM 

Rules 

Credit    by    persons    other    than 
banks,  brokers,  or  dealers: 
Registration,     termination     of 
registration,     and     reporting 
requirements    30007 

Notices 

Insured  banks;  joint  call  for  re- 
port of  conditions;  cross  refer- 
ence    30068 

Applications,  etc.: 

Palsbuilding.  Inc 30068 

Lisco  State  Co 30068 

Philadelphia  National  Corp 30068 

Southern  Bancorp.,  Inc 30068 

FEDERAL  TRADE  COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records  (2  documents)..  30069,  30085 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed   Rules 

Bottled  drinking  water,  processing 
and  bottling;  current  good  man- 
ufacturing practices ;  correc- 
tion -- 30027 

Bottled  water;  quality  standards: 
correction  30027 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Child  nutrition  programs : 
Free  and  reduced  price  meals 
and  free  milk  in  schools;  de- 
termining eligibility;   correc- 
tion   - 30012 


CONTENTS 

FOREST  SERVICE 

Notices 

Meetings : 

Caddo       National       Grassland 
Grazing  Advisory  Board 30052 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Aging.  Federal  Coimcil 
on;  Education  Office;  Food  and 
Drug  Administration;  Social 
Security  Administration. 

Notices 

Poverty  and  school  crime;  theo- 
retical   perspectives 30054 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration:  Federal  Insur- 
ance Administration. 

INTERIOR   DEPARTMENT 

See  Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Income  taxes: 
Election  to  treat  income  from 
certain  aircraft  and  vessels  as 
income  from  sources  within 
the  United  States 30026 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Accounts,  uniform  sy.<;tems : 
Common    and    contract   motor 
carriers  of  passengers;   revi- 
sion to  revenue  classification.  30011 

Notices 

Car  service  i-ules,  mandatory;  ex- 
emptions      30072 

Hearing  assignments 30072 

Motor  carriers : 

Board  transfer  proceedings 30080 

Irregular   route   property   car- 
riers; gateway  elimination —  30073 
Temporary    authority    awllca- 
-tions    30080 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado    30051 

New   Mexico 30051 

Environmental  statements;  avail- 
ability, etc.: 
Coal-fired  power  plant  and  re- 
lated lines,  Valmay,  Nev 30051 

Meetings: 

National  Advisory  Board  Steer- 
ing  Committee 30052 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests   30069 

Federal  Procurement  Institute; 
establishment 30069 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 
Advisory  Committee  for  Inter- 
national Legal  Metrology 30053 


NATIONAL  SCIENCE^OUNDATION 

Notices 

Committees;     establishment,    re-  . 
newals,  etc. : 
Advisory   Panel   for   Law   and 
Social   Sciences 30070 

POSTAL  RATE  COMMISSION 
Notices 

First-class  mail  and  airmail; 
changes  in  operating  proce- 
dures   : 30070 

Philadelphia  postal  facility;  an- 
nouncement of  visit .^.-  30071 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  and  Exchange  Act : 
Inter-dealer      quotation      sys- 
tems; submission  of  price  quo- 
tations      30008 

Notices 
Meetings : 

Report      Coordinating      Group 

•  Advisory! ;  cancellation 30071 

Hearings,  etc.: 

General  Oil,  Inc _  30071 

SMALL  BUSINESS  ADMINISTRATION 

Rules 

Freedom  of  information : 
Search  and  fees 30008 

SOCIAL   SECURITY   ADMINISTRATION 

Notices  ( 

Authority  delegations : 
Deputy    Commissioner,    et    al.; 

correction   30054 

Foreign  social  insurance  or  pen- 
sion system;  findings: 
Trinidad  and  Tobago.  . - .  30054 

SOIL  CONSERVATION   SERVICE 

Notices 

Envirorunental  statements  on  wa- 
tershed projects:  availability, 
etc.; 

Big  Pipe  Creek,  Md 30052 

Des  Arc  Bayou.  Ark 30052 

ViUage  and  Walker  Creek,  Tex.  30053 

STATE  DEPARTMENT 

See    Agency     for     International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Ctu-rency; 
Internal  Revenue  Service. 

UN|-(eD  states  INFORMATION  AGENCY 

Proposed  Rules 

Privacy  Act  of  1974;  exraoptions  of 
systems  of  records. 30029 


IV 
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"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  briefings  at  the  Office  of  the 

Federal  Register  ^ 

(For  Details,  See  41  FR  22997,  June  8,  1976) 

RESERVATIONS:   BILL  SHORT,  523-5282 


list  of  cfr  ports  offected  In  tfiis  issue 


The  frtlowJng  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  (n  today's 
issue.  A  cumulative  list  of  parU  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  Is  published  separately  at  the  end  of  each  nrwnth.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Memorandums: 

May  28,  1976 30005 

7  CFR 

245- 30012 

917 30012 

958 30013 

980 —.30014 

Proposed  Rules: 

51 __ - _-- 30026 

917 30027 

10  CFR 

212_._ 30021 

12  CFR 

207 : 30007 

329- - 30008 

13  CFR 

102 30008 


14  CFR 

Proposed  Rules: 

372a ,. 30027 

373— 30027 

378- 30027 

378a--. ...30027 

17  CFR 

240 30008 

21  CFR 

Proposed  Rules: 

11 '. 30027 

128(1 30027 

22  CFR 

Proposed  Rules:  -> 

505 -- V- 30029 

23  CFR 

Proposed  Rules: 

640 -.- 30027 

24  CFR 

1917  f3  documents)  _ 30015,  30016 

1920  (19  documents) 30017-30020 

Proposed  Rules: 

1917  (29  documents).—  30030-30041 


26  CFR 

Proposed  Rules: 

1 30026 

12 30026 

32  CFR 

959 -  30009 

960 30011 

40  CFR 
Proposed  Rules: 

60 : 30029 

41  CFR 

9-53 ^ --    30011 

47  CFR 

73 30011 

49  CFR 

1206- 30011 

1240- -  30011 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CHI 

302 


29653 


305":::: 29653 


3  CFR 

Proc  lamations  : 

4445  (correction) 

4446 

4447 

4448 

4449 

ExECPTivx  Orders: 

August  23,  1895  (Revoked  In  part 

by  PLO  5590) 

11544  (Superseded  by  EO  11926)  .-. 

11026 

Letters : 

July  1,  1976 27709, 

Memorandxjms: 

May  28.  1976 -- 

4  CFR 

410 


29089 
27023 
27309 
27707 
29803 


27836 
29805 
29805 


27711 
30005 

27311 


7  CFR — Continued 
Pkoposed  Rules — Continued 

911 28295 

916 27844 

917 27735.  28794.  30027 

944 28528 

946 28295 

947 28529,  29411 

948 27386.  28297.  28530 

958 27386,  27387 

967 27972 

980 27387,  28295 

982 29411 

984 28297 

989 28979 

1004 28308 

1033 29412 

1124 27844 

1822 28795 

1861 27851 

8  CFR 

100 27311 

103 27312 

214 27313 

344 27313 
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213 27311,  27713,  28255.  29373,  29807 

352       27713.  28783 

lOoi 28783 


7  CFR 
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26- 


245 28783, 

250 

251 

271 27365, 

301 

662 

719_. 

908 27076.  27714.  28784.  29130. 

910     27376,  28286,  29408, 

911 27375.  28286, 

916 

917 27375,  28287.  28508. 
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922 

945   
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980 27970,  29131, 
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1134 

1421 

1425 

1427 

1438 

1464 27080, 

1701 

1822 
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51 30026 

52 28291,  28527,  28792 

225 28796 

271 27388 

275 28312 

780 29413 

905 28528 


27827 

27969 

30012 

29408 

29408 

28784 

27371 

29655 

27374 
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29807 

29409 

28784 
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27827 
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27077 

29809 
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28289 
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27971 

28509 
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Proposed  Rulis: 
214 


29149 


9  CFR 

73 29373 

113 -.27714 

Proposed  Rules: 

112 28311 

303 28313 

320 28312 

381 28312 

10  CFR 

211  27953 

212 27730,  30021 

Proposed  Rules: 

2   27085 

50 27085 

205 27976.  29868 

210 29868 

211 _ 28797 


11  CFR 

Proposed  Rules: 
106 


28413 


12  CFR 

202  -  28255 

207 28257,  30007 

220 28257 

221 28258 

226 28255.  28945.  29809 

265 27026,  28946 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Bttles  Going  Into 
Etfect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Fresh  peaches  grown  in  designated 
counties  in  Wash.;  expenses  and 
rate  of  assessment;  comments  by 

7-25-76  26576;  6-28-76 

Fresh  pears,  plums,  and  peaches 
grown  in  Gal.;  expenses  and  rate  of 
assessment;     comments     by     7- 

26-76 28794;   7-13-76 

Grapes  and  plums;  grades,  require- 
ments, and  regulations:  comments 
by  7-26-76.  .  -  24715;  6-18-76 
Milk  in  the  Middle  Atlantic  Marketing 
area;  recommended  decision  and 
opportunity  to  file  written  excep- 
tions; comments  by  7-26-76. 

28308;  7-9-76 

Processed  raisins  and  dried  currants; 

grade    standards;    comments    by 

7-26-76 26021;   6-24-76 

Food  and  Nutrition  Service — 

Food  stamp  program;  test  projects; 
comments  by  7-26-76. 

27388;  7-2-76 
COMMODITY  FUTURES  TRADING 
COMMISSION 
Artjitration   and   other  disputes;   settle- 
ment    procedures;     comments     by 
7-26-76 27526;   7-2-76 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

Air  Force  Academy;  appointment  poli- 
cies and  requirements;  comments 
by  7-30-76 26698;  6-29-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

District  of  Columbia;  revision  to  imple- 
mentation plan;  comments  by  7- 
29-76 .-  26706;  6-29-76 

Tolerances  and  exemptions  from  toler- 
ances for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities;  capta- 
fol;  comments  by  7-29-76. 

26707;  6-29-76 

Water  program,  benzidine;  toxic  pollu- 
tant effluent  standards;  comments 
by  7-30-76 27012;  6-30-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Base/mobile  frequencies;  comments  by 
7-28-76 22096;  6-1-76 

Equipment  authorization;  single  system 
of  identification;  reply  comments  by 
7-27-76 24719;  6-18-76 

FM  broadcast  stations;  table  of  assign- 
ments, Ind.;  reply  comments  by 
7-26-76 24186;  6-15-76 


Radiotelegraphy;  maritime  services  use; 

comments  by  7-26-76 24155; 

6-15-76 

FEDERAL  RESERVE  SYSTEM 

Membership  of  State  banking  institu- 
tions in  the  Federal  Reserve  System; 
bank  holding  companies;  comments 

by  7-30-76 26231;  6-25-76 

FEDERAL  TRADE  COMMISSION 

F»roposed  rule  changes  governing  dis- 
covery and  compulsory  process  in  ad- 
judicative proceedings;  comment  time 

extended  to  7-30-76 27744; 

7-6-76 

HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT 

Education  Office — 

School  assistance  in  Federally  af- 
fected   areas;    comments    by    7- 

26-76 26330;  6-25-76 

Social  Security  Administration — 
Federal  health  insurance  for  the  aged 
and  disabled;  office  and  bureau 
recommendation  that  appeals 
council  review  hearing  decision  on 
its    own    motion;    comments    by 

7-29-76 26705;  6-29-76 

HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Fairmarket  rents  for  housing  assistance 
payments  program;  schedule  B;  com- 
ments by  7-28-76    28930;  7-13-76 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 
-  Ouray  National  Wildlife  Refuge;  hunt- 
ing of  migratory  game  birds;  com- 
ments by  7-31-76 27844; 

7-7-76 
Indian  Affairs  Bureau — 

Apache  Tribe  of  Okla.;  qualifications 
for  enrollment  and  deadline  for  fil- 
ing   applications;    comments    by 

7-26-76 26021;  6-24-76 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office — 
Employment  of  American  Indians  on 
or  near  Indian  reservations;  com- 
ments by  7-26-76 26229; 

6-25-76 
Occupational  Safety  and  Health 
Administration — 
Abrasive    blasting;    health    hazards; 
comments  by  7-30-76.  ..  23721; 

6-11-76 
Occupational    noise    exposure;    eco- 
nomic impact  analysis  hearing  o|^ 
portunity;  comments  by  7-29-76. 
24718;  6-18-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Annual,  quarterly  and  current  reports; 
advance  notice  of  registration  inten- 
tion; comments  by  7-30-76. 

23983;  6-14-76 
Insurance    companies;    financial    state- 
ments; comments  by  7-30-76. 

24727;  6-18-76 


Self-regulatofy  organizations;  final  dis- 
ciplinary actions;  comments  7-30-76. 
27004;  6-30-76 
Transactions    in    municipal    securities; 
brokers  and  dealers;   comments   by 

7-31-76     24120;   6-15-76 

SMALL  BUSINESS  ADMINISTRATION 
Small  business  investment  companies; 

comments  by  7-29-76 26716; 

6-29-76 
TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Boats  and  associated  equipment;  flo- 
tation   standards;    comments    by 

7-30-76 18032;  4-29-76 

Drawbridge  operations;  Sabine  Lake, 
Tex.;  comments  by  7-26-76. 

26026;  6-24-76 
Drawbridge  operations;  Clear  Creek, 
Tex.;  comments  by  7-30-76. 

26026;  6-24-76 
Federal  Aviation  Administration — 
Airworthiness  directives;   British   Air- 
craft Corp.,  comments  by  7-30-76. 
27738;  7-6-76 
Federal  Aviation  Administration — 
Airworthiness  directives;  Hawker  Sid- 
deley  Aviatton,  Ltd.;  comments  by 

7-28-76 26578;  6-28-76 

Airworthiness  directives;  Hawker  Sid- 
deley  Aviation,  Ltd.;  comments  by 

7-30-76 27738;  7-6-76 

Release  of  security  information;  com- 
ments by  7-28-76     26579; 

6-28-76 
Transition  area,  Aurora,  Nebr.;  com- 
ments by  7-26-76 26028; 

6-24-76 
VCR    airways,    Fla.;    comments    by 

7-26-76 26028;  6-24-76 

Federal  Highway  Administration — 
Certification    acceptance;    comments 

by  7-26-76 23421;  6-10-76 

Hours  of  service  limitations;  com- 
ments by  7-30-76 6275; 

2-12-76 

Qualification    of    drivers;     minimum 

physical  requirements;  comments 

by  7-30-76  ...       17569;  4-27-76 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Fduciary  power  of  National  banks  and 
collective  Investment  funds;  com- 
ments by  7-26-76 26223; 

6-25-76 
Customs  Sen/ice — 

Customs  field  organization;  change  in 

Region  V;  comments  l)y  7-26-76. 

26224;  6-25-76 

Customs  field  organization;  change  in 

Region  IX;  comments  t>y  7-26-76. 

26225;  6-25-76 


Next  Week's  PuWic  Hearfr>gs 


INTERIOR  DEPARTMENT 

Rsh  and  Wildlife  Service — 

Endangered  plants;  review  of  status; 
7-28-76 27381;  7-2-76 
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NUCLEAR  REGULATORY  COMMISSION 

Portland  General  Electric  Co.,  et  aL 
(Pebble  Springs  Nuclear  Plant.  Units 
1  and  2),  Portland,  Ore.,  7-28-76. 

26081;  6-24-76 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Consumptive  uses  of  water;  Havre  de 
Gface,  Md.,  7-28-76    28372;  7-9-76 
TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Proposed  bridge  across  the  Skipanon 
Rtver,  Warrenton,  Ore.,  7-28-76- 

26061;  6-24-76 


Next  Week's  Meetings 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Lewiston,  Id.  (open),  7-29-76. 

28822:  7-13-76 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

Uinta  National   Forest  Grazing  Advi- 
sory  Board,   Heber,   Utah,   (open) 

7-28-76    24438;  6-16-76 

Office  of  the  Secretary — 

Citizens  Advisory  Committee  on  Civil 
Rights,   Washington,    D.C.    (open), 

7-28-76 27855;   7-7-76 

ARMS    CONTROL    AND     DISARMAMENT 
AGENCY 
General    Advisory    Committee,    Wash., 

D.C.   (closed),  7-29-76 27109; 

7-1-76 

CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee,   Denver, 
Colorado  (open),  7-26-76. 

28579;  7-12-76 
Georgia    Advisory   Committee,    Atlanta, 
Georgia  (open).  7-30-76. 

26605;  6-28-76 
Michigan  Advisory  Committee,  Saginaw, 
Michigan  (open),  7-29-76. 

28579;  7-12-76 
Mississippi  Advisory  Committee,  Biloxi, 

Miss,  (open),  7-2S-76 27862; 

7-7-76 

New    Hampshire    Advisory    Committee, 

Concord,     N.H.     (open),    7-27    and 

7-28-76 26605;  6-28-76 

Vermont    Advisory    Committee,    Mont- 
pelier,  Vt.  (open),  7-26-76. 

28824;  7-13-76 

aVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash., 

D.C.   (closed),   7-27-76 28348; 

7-9-76 

COMMfSSION  ON  FEDERAL  PAPERWORK 

Washington,      D.C.      (partiaRy     open), 

7-30-76 -   29208;   7-15-76 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Marine  Fisheries  Advisory  Committee, 
Subcommittee  on  Planning  for  Ex- 
tended   Jurisdiction,    Reston,    Va. 
(open),  7-28  and  7-29-76. 

27995;  7-8-76 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

National  Advisory  Committee  for  The 
Flammable  Fabrics  Act,  Wash.  D.C. 
(open  with  restrictions),  7-27-76. 

28349;  7-9-76 
DEFENSE  DEPARTMENT 
Navy  Department — 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Wash- 
ington,   D.C.    (closed),    7-28   and 

7-29-76 27397;  7-2-76 

Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training, 
Annapolis,  Md.  (open),  7-26  and 

7-27-76 27397;  7-2-76 

Office  of  the  Secretary — 

DDR&E  High  Energy  Laser  Review 
Group  (HELRG),  Arlington,  Va. 
(closed),  7-27  and  7-28-76. 

27090;  7-1-76 
Electron     Devices    Advisory    Group, 
Arlington,  Virginia   (closed),   7-27 
and  7-28-76  ....  28550;  7-12-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Science    Advisory    Board    Ecology    Ad- 
visory Committee,  Washington,   D.C. 
(open),   7-26-76.-.   28006;   7-8-76 
Science  Advisory  Board  Technology  As- 
sessment and   Pollution  Control  Ad- 
visory  Committee,    Cincinnati,    Ohio 
(open),  7-26  through  7-28-76. 

26254;  6-25-76 

FE0E;RAL  COMMUNICATIONS 
COMMISSION 

Personal  Use  Radio  Advisory  Committee, 
Guilford,   Md.,   7-29-76     ...  23777; 

6-11-76 
FEDERAL  ENERGY  >VDMINISTRATION 
Executive  Subcommittee  of  the   State 
Regulatory  Advisory  Committee,  San 
Francisco,  Calif,  (open),  7-29-76. 

29024;  7-14-76 
State   Conservation    Program    Subcom- 
mittee of  the  Food  Industry  Advisory 
Committee^,  Washington,  D.C.  (open), 

7-27-76 28583;   7-12-76 

FEDERAL  PAY  ADVISORY  COMMITTEE 
Meeting,  New  York  City,   NY.   (closed), 

7-26-76 28577;   7-12-76 

FEDERAL  POWER  COMMISSION 

Supply-Technical  Advisory  Task  Force, 
Washington,  D.C.  (open),  7-27-76. 

27448;   7-2-76 
Supply-Technical  Advisory  Task  Force — 
Regulatory  Aspects  of  Substitute  Gas, 
Wash.,  D.C.  (open),  7-27-76. 

28353;  7-9-76 

FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Washington,  D.C.  (closed),  7-29-76. 

24219;  6-15-76 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Executive  Committee  of  the  National 
Advisory  Council  on  Adult  Educa- 
tion, Washington,  D.C.  (open), 
7-26-76 26945;  6-30-76 


National  Advisory  Council  for  Career 
Education,   Arlington,  Va.   (open). 

7-27  and  7-28-76 28345; 

7-^-76 
Teacher  Corps.;  Atlanta,  Ga.  (open), 

7-26-76 21395;   5-25-76 

Vocational  Education  National  Ad^ 
visory  Council,  Minneapolis,  Minn, 
(open),  7-26  thru  7-28-76. 

26602;  6-28-76 
Food  and  Drug  Administration — 
Cardiovascular  Devices  Review  Panel, 
Wash.,  D.C.  (open),  7-30-76. 

24745;  6-18-76 
Dentifrices  and   Dental  Care  Agents 
Review  Panel,  Rockville,  Md.  (open 
and  closed),  7-28  and  7-29-76. 

24745;  6-18-76 

Orthopedic    Devices    Review    Panel, 

Wash.,  DC.  (opefi),  7-30-76.  » 

24745;  6-18-76 

Office  of  the  Secretary — 

Pharmaceutical  Reimbursement  Ad- 
visory Committee,  Wash.,  D.C. 
(open),  7-28  and  7-29-76. 

26057;  6-24-76 
INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Albuquerque  District  Multiple  Use  Ad- 
visory Board,  Albuquerque,  New 
Mex.    (open).   7-29-76. 

I        27096;  7-1-76 
California  State  Advisory  Board,  Sac- 
ramento, Calif,  (open),  7-29  and 

7-30-76  22289;  6-2-76 

Worland  District  Multiple-Use  Advi- 
sory Board,  Worland,  Wyo.  (open), 

7-29  and  7-30-76 27097; 

.7-1-76 

National  Park  Service — 

Canaveral  National  Seashore  Ad- 
visory Commission,  New  Smgrna 
Beach,  Fla.  (open),  7-29-76. 

28815;  7-13-76 
Cuyahoga  Valley  National  Recreation 
Area    General    Management    Plan, 
Akron,  Ohio  (open),  7-31-76. 

26591;  6-2&-76 
Cuyahoga  Valley  National  Recreation 
Area    General    Management    Plan, 
Cleveland,  Ohio  (open),  7-29-76. 
26591;  6-28-76 
Cuyahoga  Valley  National  Recreation 
Area    General    Management    Plan, 
Peninsula,  Ohio  (open),  7-30-76. 
26591;  6-28-76 
Haleakala     National     Park.     Hawaii, 
Hana,  Maui  (open),  7-30-76. 

27758;  7-6-76 
Haleakala     National     Park,     Hawaii, 
Kahulul,  Maui,  (open),  7-31-76. 

27758;  7-6-76 
JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
National     Advisory     Committee     on 
Criminal    Justice    Standards    and 
Goals,  Colorado  Springs,  Colorado, 
(open),  7-29  and  7-30-76. 

28553;  7-12-76 
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NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Research  and  Technology  Advisory 
Council;  Panel  on  Aviation  Safety  and 
Operating  Systems;  SutKommittee  on 
Aviation  Safety  Reporting  System, 
Moffett  Field,  Calif,  (open  with  re- 
strictions), 7-28  and  7-29-76. 

28367;  7-9-76 
Space  Program  Advisory  Council,  Wal- 
lops  Flight  Center,   Wallops    Island, 
Virginia  (open),  7-26  and  7-27-76. 
28363;  7-9-76 
NATIONAL    COMMISSION    ON    SUPPLIES 
AND  SHORTAGES 
'      National  Growth  Policy  Process  Advisory 
Committee,  Washington,  D.C.  (open), 

7-30-76    29221;   7-15-76 

NATIONAL   FOUNDATION   ON  THE  ARTS 
AND  THE  HUMANITIES 
Agriculture  and  Environmental  Arts  Ad- 
visory     Panel,      Washington,      D.C. 
(closed),  7-27  and  7-28-76. 

27877;  7-7-76 
National  Council   on  the  Arts,   Wash., 
D.C.  (open  and  closed),  7-31-76. 

28848;  7-13-76 
NATIONAL  SCIENCE  FOUNDATION 
Food  and  Nutrition  Subgroup,  Washing- 
ton, D.C.  (open),  7-30-76. 

29232;  7-15-76 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Commlt< 

tee;    Subcommrtte«    on    Emergency 

Core  Co^ng  Systems,   Idaho   Falls, 

Idaho  (open),  7-29  and  7-30-76. 

285995  7-12-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 
SEC    Report   Coordinating   Group    (Ad- 
visory),    New    York,     N.Y.     (open), 
7-26-76 28855;   7-13-76 


STATE  DEPARTMENT 

Office  of  the  Secretary — 

Government  "Advisory  Committee  on 
International  Book  and  Library 
Programs,     Wash.,     D.C.     (open), 

7-29-76 26589;  6-28-76 

Shipping     Coordinating     Committee, 

Washington,  D.C.  (open),  7-26-76. 

27393;  7-2-76 

^TELECOMMUNICATIONS  POLICY  OFFICE 

Frequency  Management  Advisory  Coun- 
cil, Annapolis,  Md.  (open),  7-30-76. 
29046;  7-14-76 

TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 
Air  Traffic  Procedures  Advisory  Con> 
mittee.  Wash.,   D.C.   (open),  7-28 

through  7-30-76 28857; 

7-13-76 
Air  Traffic  Procedures  Advisory  Com- 
mittee,  Washington,    D.C.    (open), 

7-28  thru  7-30-76 29207; 

7-15-76 
Federal  Highway  Administration — 
Evaluation  of  Adequacy  of  Highway 
Safety  Program  Standards  (open), 

7-28  and  7-29-76 28571; 

7-12-76 
National  Highway  Traffic  Safety 
Administration — 
Evaluation  of  Adequacy  of  Highway 
Safety  Program  Standards,  (open), 

7-28  and   7-29-76 28571; 

7-12-76 
TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

Debt  Managemerrt  Advisory  Commit- 
tees,  Washington,    D.C.    (closed), 

7-27  and  7-2&-76 26943; 

6-30-76 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances,  Hartford,  Conn,  (open), 
7-29-76 27451;   7-2-76 


List  of  Public  Laws 


Tbls  Is  a  continuing  nvuneiical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Registeb 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  1518 Pub.  Law  94-364 

Motor    Vehicle    Information    and    Cost 
Savings  Act  Amendments  of  1976 
(July  14,  1976;  90  Stat.  981) 

H.R.  14484 Pub.  Law  94-365 

To  make  permanent  the  existing  tempo- 
rary authority  for  reimbursement  of 
States  for  interim  assistance  payments 
under  title  )(VI  of  the  Social  Security  Act, 
to  extend  for  one  year  the  eligibility  of 
supplemental  security  income  recipients 
for  food  stamps,  and  to  extend  for  one 
year  the  period  during  which  payments 
may  l>e  made  to  States  for  child  support 
collection  services  under  part  D  of  title 
IV  of  such  act 
(July  14,  1976;  90  Stat.  990) 

H.R.  10930 Pub.  Law  94-366 

To  repeal  section  610  of  the  Agricultural 
Act  of  1970  pertaining  to  the  uc*  of 
Com#oodity  Credit  Corporation  funds  for 
research  and  promotion  and  to  amend 
section  7(e)  of  the  Cotton  Research  and 
Promotion  Act  to  provide  for  an  ad- 
ditional assessment  ar>d  for  reimburse- 
ment of  certain  expenses  incurred  by 
the  Secretary  of  Agriculture. 
(July  14, 1976;  90  Stat.  991) 
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presidential  documents 

Title  3— The  President 

Memorandum  of  May  28,  1976 

Determination  Under  Sections  103(d)  (3)  and  (4)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — 
Egypt 


[Prciideniial  Determination  No.  76   16] 
Meniorandutn  for  tlie  Serreta>->  of  State,  the  Secretary  of  Agriculture 

The  White  House, 
Washington,  May  28, 1976. 

Pursuant  to  the  authority  vested  in  me  under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended  (hereinafter  "the  Act"),  I  hereby: 

(a)  Determine  that  for  Egypt  the  waiver  of  the  exclusion  provided  for  by  Section 
103(d)  (3)  of  the  Act,  for  the  puqjose  of  selling  up  to  250,000  metric  tons  of  wheat/ 
wheat  flour,  is  in  the  national  interest  of  the  United  States  and  I  do  hereby  waive  such 

exclusion ;  and 

•(b)  Determine,  pursuant  to  Section  103(d)  (4)  of  the  Act,  that  the  sale  to  Egypt 
of  250,000  metric  tons  of  \vheat /wheat  flour  is  in  the  national  interest  of  the  United 
States. 


Mt*JU  ^.   ^W 


Statement  of  Reasons  Thai  Sai  es  Under  Titte  I  of  the  Agriciltlral  Tkade  Develop- 
ment AND  Assistance  Act  of  1954,  as  Amendfij  (Public  Law  480)  to  Ecvpt  are  in  the 
National  Interest 

In  response  to  current  Egyptian  needs,  it  is  proposed  to  export  to  that  country  250,000  metric 
tons  of  wheat/wheat  flour  (wheat  grain  equivalent)  under  Title  I  of  the  Agricultural  Irade 
Development  and  Assistance  Act  of  1954,  as  amended  (P.L.  480).  Added  to  previous  allocations 
the  total  amount  of  wheat/wheat  flour  (wheat  grain  equivalent)  provided  to  Egypt  under  litle  1 
in  FY-1976  and  the  Transitional  Quarter  will  be  1,250,000  metric  tons.  The  proposed  food  aid  is 
for  use  during  the  July  1-Septeinber  30  U.S.  Transitional  Quarter  and  is  based  on  Egypt  s 
requirements  for  that  period. 

Egypt  continues  to  be  rentr.il  t.^  our  efT.irts  to  achieve  a  just  and  lasting  peace  in  the  Middle 
East  Our  ultimate  success  will  depend  in  part  on  Egyptian  confidence  in  our  intention  to  develop 
a  broad  and  constructive  bilateral  relationship  with  that  country.  Continuation  of  a  program  tor 
concessional  sales  of  agricultural  ,  ..nim.xlities  to  Eg>-pt  will  constitute  a  tangible  demonstration  of 
our  intended  role. 

In  order  to  enter  into  an  agreement  with  the  Government  of  Eg>'pt  for  such  sales  under 
Title  I  it  is  necessary  that  the  President  determine  that  such  sales  would  be  in  the  national 
interest  of  the  United  States.  Section  103(d)  (3)  of  P.L.  480  excludes  from  eligibility  for  conces- 
sional  sales  under  Title  I  any  country  which  sells  or  furnishes  or  permits  ships  or  aircraft  under  its 
reeistry  to  transport  to  or  from  Cuba  or  North  Vietnam  any  equipment,  materials,  or  commodities 
-(so  long  as  those  countries  are  governed  by  Communist  regimes).  Eg>pt.an  governmental  entities 
maintain  trade  with  Cuba.  However,  under  Section  103(d)  (3)  as  amended  by  Section  203  of 
P  L  94-161  the  President  is  authorized  to  waive  this  exclusion  if  he  determines  that  such  a  waiver 
is  in  the  national  interest.  Section  103(d)(4)  specifically  prohibits  sales  of  •^o'?'?*^;!'"  ""3^' 
Title  I  to  Egypt  unless  the  President  determines  such  sales  are  in  the  national  interest  ot  tlie 
United  States. 

The  considerations  noted  above  male  the  proposed  sales  and  the  necessary  waivers  important 
to  the  national  interest  of  the  United  States. 

[FR  Dor. 76-21 206  Filed  7-19-76 ;2: 54  pm] 
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rules  and  roQulotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ere 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  flrst  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  GJ 

(Docket  No.  R-00491 

PART  207— SECURITIES  CREDIT  BY  PER- 
SONS OTHER  THAN  BANKS,  BROKERS 
OR  DEALERS 

Amendments  Relating  to  Registration,  Ter- 
mination of  Registration,  and  Reporting 
Requirements 

In  1968.  the  Board  adopted  Part  207 
•  Regulation  G)  to  regulate  certain  types 
of  securities  credit  extended,  arranged  or 
maintained  by  persons  other  than  banks, 
brokers,  or  dealers.  Regulation  G  was 
intended  to  restrict  the  flow  of  excessive 
amounts  of  previously  unregulated  se- 
curities credit  extended  by  non-bank  and 
non-broker/dealers  with  resultant  poten- 
tial for  creating  a  destabilizing  influence 
on  securities  markets. 

To  implement  its  objectives,  certain 
provisions  of  Regulation  G  Impose  reg- 
istration requirements  upon  persons 
coming  within  the  class  of  lenders  to 
whom  the  Regulation  was  directed.  Gen- 
erally, such  requirements  are  founded 
upon  the  amoimt  of  specified  credit  ex- 
tended, arranged  or  maintained  during 
prescribed  periods.  Termination  of  regis- 
tration of  persons  required  to  be  regis- 
tered is  conditioned  upon  criteria  related 
to  <i)  the  time  when  speeifled  credit  was 
extended,  arranged  or  maintaiDecl  and 
(ii)  the  amount  of  outsta»<nnf  erecJtt. 
Registration  and  termination  ot  regte- 
la-atioii  are,  pursuant  to  proTlsions  of 
Regulation  G,  accomplished  by  the  filing 
of  prestsribed  forms  with  the  Federal  Re- 
serve Bank  of  the  district  In  which  the 
principal  oflftce  of  the  registrant  is  locat- 
ed. Further,  registrants  are  required  to 
file  prescribed  periodic  reports  with  re- 
spect to  such  regulated  credit  in  the  man- 
ner and  at  the  times  required  by  Regu- 
lation G. 

Experience  gained  by  System  staff  and 
the  Board  in  the  administration  of  Regu- 
lation G,  together  with  a  current  assess- 
ment of  the  scope  and  extent  of  the  im- 
pact of  the  credit  so  regulated  upon 
securities  markets,  led  the  Board  to  con- 
clude that  certain  relaxing  amendments 
are  appropriate  with  respect  to  the  regis- 
tration, termination  of  registration,  and 
reporting  requirements  of  Regiilation  G. 

The  purposes  and  effects  of  these 
amendments  are  as  follows : 

(1)  To  decrease  the  number  of  persons 
subject  to  future  registration  by  increas- 


ing the  minimum  amount  of  credit  ex- 
tended, arranged  or  maintained  vhich 
will  require  a  lender  to  register.  In  the 
case  of  credit  extended  or  arranged,  the 
minimimi  amount  is  raised  from  $50,000 
in  any  calendar  quarter  to  $100,000  and, 
in  the  case  of  any  credit  outstanding  at 
any  time  during  the  calendar  quarter, 
the  minimum  amount  is  raised  from 
$100,000  to  $500,000. 

( 2 )  To  relax  the  conditions  for  termi- 
nation of  registration  by  the  establish- 
ment of  a  deregistratlon  fioor  of  $200,- 
000  for  credit  outstanding  during  any  six 
month  period. 

(3)  To  reduce  the  reporting  burden 
imposed  on  registrants  by  providing  for 
an  armual  report,  rather  than  quarterly 
reports. 

Appropriate  revisions  will  be  made  to 
Forms  G-1  < Registration  Statement), 
G-2  (Deregistratlon  Statement)  and  G-4 
(Quarterly  Report)  to  reflect  the  effect 
of  these  amendments. 

In  addition,  a  technical  amendment 
is  made  to  §  207.1(a)  to  delete  the  pro- 
viso clause  relating  to  OTC  securities, 
since  the  clause  is  no  longer  necessary. 
The  related  footnote  4  is  deleted  and, 
as  an  incident  of  such  deletion,  foot- 
notes numbered  5,  6,  7,  8,  and  9  are  re- 
ntunbered  4,  5,  6,  7,  and  8,  respectively. 

To  implement  these  changes  the  Board 
amends  12  C.F.R.,  Chapter  n.  Subchap- 
ter A,  Part  207  as  follows : 

(1)  In  §  207.1,  paragraphs  (a)  and  <b) 
are  amended  as  set  forth  below: 

§  207.1     Coneral  rule. 

te)  Reffistratien.  Every  peifson  who. 
in  the  •rdinary  course  of  his  business,' 
during  any  calendar  quarter  ended  after 
June  30,  1976,  extends  or  arranges  for 
the  extension  of  a  total  of  $100,000  er 
more,  or  has  outstanding  at  any  time 
during  the  calendar  quarter,  a  total  of 
$500,000  or  more,  in  credit,  secured  di- 
rectly or  indirectly,-  in  whole  or  in  part, 
by  collateral  that  includes  any  margin 
securities,'  unless  such  person  is  subject 
to  Part  220  'Regulation  T)  or  Part  221 
(Regulation  U)  of  this  Chapter,  is  sub- 
ject to  the  registration  requirements  of 
this  paragraph  and  shall,  within  30  days 
following  the  end  of  the  calendar  qiiar- 
ter  during  which  the  person  becomes 
subject  to  such  registration  require- 
ments, register  with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  by 
filing  a  statement  in  conformity  with 


'See  5  207.2(b). 
'See  §207.2(1). 
'See  5  207  2(d). 


the  requirements  of  Federal  Reserve 
Form  G-1  with  the  Federal  Reserve 
Bank  of  the  district  in  which  the  prin- 
cipal ofiBce  of  such  person  is  located. 

(b)  Termination  of  registration.  Any 
person  so  registered  who  has  not,  during 
the  preceding  6  calendar  months,  ex- 
tended or  arranged  for  the  extension  or 
maintenance  of  and  has  not  had  more 
than  $200,000  of  credit  outstanding  at 
any  time  during  such  period,  secured 
directly  or  indirectly,  in  whole  or  in 
part,  by  collateral  that  includes  any 
margin  securities,  may  apply  for  termi- 
nation of  such  registration  by  filing  Fed- 
eral Reserve  Form  G-2  \^ith  the  Federal 
Reserve  Bank  of  the  district  m  which  the 
principal  office  of  such  person  ks  located 
A  registration  shall  be  deemed  termi- 
nated when  such  application  Ls  approved 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System. 

«  •  *  •  « 

(2)  In  §207.3  paragraph  'a)  is 
amended  as  set  forth  below: 

§  207.3     Report*  and  records. 

(a)  Every  person  who  is  registered 
pursuant  to  §  207.1(a)  of  this  part  shall, 
within  30  days  following  June  30,  1977 
and  within  30  days  following  each  suc- 
ceeding June  30  thereafter,  file  a  report 
on  Federal  Reserve  Form  G-4  with  the 
Federal  Reserve  Bank  of  the  district  in 
which  the  principal  office  of  the  lender 
is  located. 

«  t  »  •  • 

(3)  As  an  incident  of  the  foregoing 
amendments  to  Regtilation  O,  footnotes 
therein  iwMnbered  6,  6,  7,  8,  afid  9  are 
renumbered  4.  5,  8,  7,  amd  8,  respec- 
tively. 

These  amendments  are  Issued  pur- 
suant to  the  Board's  auttierlty  imder 
section  7  of  the  Seciu-lties  Exchange  Act 
of  1934  ( 15  U.S.C.  78g). 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public  participa- 
tion were  not  followed  in  comiection 
with  these  amendments  since  they  re- 
lieve presently  existing  requirements  and 
the  Board  found  that  to  follow  the  re- 
quirements of  section  553  wo\ild  be  im- 
necessary  and  contrary  to  the  public 
Interest. 

-Effective  date:  These  amendment*  are 
effective  August  20, 1976. 

By  order  of  the  Board  of  Governors, 
July  14, 1976. 

Theodore  E.  Allisow, 
Secretary  of  the  Board. 

[PR  DOC.7&-21001  Piled  7-20-76:8:46  am) 
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RULES  AND   AEGULAnONS 


CHAPTER  III — FEDERAL   DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER    B REGULATIONS   ANO 

STATEMENTS  OF  GENERAL   POLICY 

PART   329— INTEREST  ON   OEPOSTTS 
SUBORDINATED  DEBT  OBLIGATIONS 

Correction 

In  FR  Doc  76-18058  appearing  on  po^e 
24978  In  the  Issue  of  Tuesday  June  22. 
1978.  make  the  following  correction: 

In  column  2.  J  329.10.  the  11th  line  of 
paragraph  (b)  (3)  (il)  should  read  "•  •  • 
repaid  in  the  prior  year;  provided  that 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

(aev.  2.  Aiuendment  3! 

PART    102 — DISCLOSURE    OF    INFORMA- 
TION AND  PRIVACY  ACT  OF  1974 

Change  in  Provision  on  Search  Fees 

Section  102.6(a)  of  SBA's  rules  and 
regulations  implementing  the  Freedom  of 
Information  Act  (5  UB.C.  552)  now  pro- 
vides that  a  dociunent  search  for  which 
fees  are  chargeable  includes  time  spent 
searching  within  documents  and  files  of 
documents  to  determine  which  parts 
thereof  are  subject  to  or  exempt  from 
public  disclosure.  This  provision  relied  on 
a  statement  by  the  ranking  minority 
House  of  Representatives  member  of  the 
Committee  of  Conference  on  the  1974 
amendments  to  the  Freedom  of  Informa- 
tion Act  as  to  what  was  Intended  by  the 
words  "document  search,"  fSee  Congres- 
.sional  Record,  dally  ed.  October  7,  1974. 
p.  H10007.)  This  provision  was  Included 
in  SBA's  propo-sed  amendment  to  its  rules 
implementing  the  1974  POI  Act  amend- 
ments which  were  published  for  public 
comment  on  January  17,  1975  (40  FR 
3014).  No  comment  was  received  and 
the  amendment  was  adopted  as  proposed 
except  for  minor  technical  corrections. 

8BA  has  been  advised  by  a  Depart- 
ment o{  Justice  letter  dated  July  7,  1976. 
that  this  fee  provlslwi  Is  not  In  accord 
with  Its  understanding  of  the  law  and 
has  referred  to  the  statement  at  page  10 
of  Appendix  m  B  to  the  "Attorney  Gen- 
eral's Memorandimi  on  the  1974  amend- 
ments to  the  Freedom  of  Information 
Act"  that  fees  may  not  be  charged  for, 
among  other  things,  time  spent  In  ex- 
amining the  requested  records  for  the 
purpose  of  determining  whether  an  ex- 
emption can  and  should  be  asserted  or 
for  time  spent  in  deleting  exempt  mat- 
ter being  withheld  from  records  to  be 
furnished. 

Section  102.6(a)  Is.  therefore,  being 
amended  In  response  to  the  Department 
of  Justice  letter.  Under  the  foregoing  cir- 
cumstances, the  Agency  finds  It  unneces- 
sary to  issue  this  change  as  a  notice  of 
proposed  nilemaklng  with  opportunity 
for  public  comment,  or  to  delay  its  effec- 
tive date,  as  provided  for  In  3  U.S.C.  553. 

§  102.6      [Amended] 

Accordingly,  pursuanl  to  the  authority 
In  section  5  of  the  Small  Basiness  Act.  72 


Stat.  385. 15  U.S.C.  634,  {  102.6(a)  of  Part 
102  of  TlUe  13  of  the  Code  of  Federal 
Regulations  is  amended,  effective  on 
July  21,  1976,  by  deleting  the  last  .'sen- 
tence thereof. 

Dated:  July  14,  1976. 

MiTCHElI.    p.    KOBELINSKI, 

Administrator. 

■■  FR  Doc  76-21 126  K'.lfd  7-20-76:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Rel.  No.  34-12630;  File  No.  S7-64I  j 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Submission  of  Price  Quotations  to 
Inter-Dealer  Quotation  Systems 

The  Securities  and  Exchange  Conunls- 
.sion  (the  "Commission")  announced  to- 
day that  it  has  adopted  temporary  rule 
15c2-ll(f )  (4)  (T) ,'  effecUve  July  15, 1976. 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "Act"*,'  particularly  sec- 
tions 2,  3.  IIA,  15  and  23  thereof.'  The 
adc^tlon  of  paragraph  (f )  (4  XT)  to  rule 
15c2-ll  temporarily  exempts  from  the 
provisions  of  rule  15c2-ll  certain  publi- 
cations and  submissions  of  quotations  * 
respecting  securities  traded  over-the- 
counter  which  have  been  the  subject,  at 
least  once  each  fifth  business  day.  of  both 
bid  and  ask  quotations  at  specified 
prices  reported  to.  and  published  by,  an 
mter-dealer  quotation  system. 

The  Securities  Quotation  Service,  Inc. 
(■•SQS">,  a  jointly-owned  subsidiary  of 
the  Securities  Traders  Association  of  New 
York,  Inc.  ("STANY")  and  the  National 
Securities  Traders  Association.  Inc.,  has 
recently  commenced  publication  of  a 
weekly  inter-dealer  quotation  service. 
Representatives  of  STANY  have  in- 
formed the  Commission  staff  of  the  de- 
velopment of  their  publication  and  by 
letter  dated  Jime  3,  1976  *  described  their 
proposal  and  requested  that  the  Com- 
mLssion  consider  an  amendment  to  par- 
agraph (f)  of  rule  15c2-ll  which  would 
exempt  the  submission  of  quotations  by 
brokers  and  dealers  In  a  security  from 
the  provisions  of  rule  15c2-ll  where  pre- 
vious quotations  in  the  subject  security 
had  been  made  on  a  regular  basis  in  the 
SQS  publication  and  reflected  a  bona 
fide  market  making  interest  for  a  speci- 
fied period  of  time. 


Rule  15c2-ll  was  Initially  adopted  on 
September  13,  1971  •  and  provides,  In 
Keneral.  that  it  shall  be  a  "fraudulent, 
manipulative,  and  deceptive  practice 
within  the  meaning  of  Sectltm  15(c)  (2) " 
for  any  broker  or  dealer  to  initiate  or  re- 
sume quotations  in  a  security  without 
inamtaining  in  his  own  records  and  (if 
tlie  security  is  one  to  which  riile  15c2-ll 
ia>  (4)  appli^)  furnishing  to  the  Inter- 
dealer  quotation  system  information  con  - 
leming  the  is.'suer  and  certain  other  mat- 
ters unless  an  exemptive  provision  of 
paragraph  (f)  of  the  rule  applies.'  The 
mle  was  adopted  as  a  means  of  curbing 
activities  of  brokers  and  dealers  who 
submitted  quotations  in  the  dally 
■  pink  sheets"  published  by  the  National 
Quotation  Bureau  ("NQB")  without 
making  a  diligent  inquiry  concerning  the 
issue  or  obtaining  suflQcient  Information 
to  justify  their  activity  in  the  security 
These  activities  resulted  In  the  public 
distribution  of  imreglstered  securities 
of  "shell"  corporations,  partlcxUarly 
tlirough  the  "spin-ofif"  device." 

The  paragraph  (f)  (3)  exemptive  pro- 
vision, which  was  drafted  in  contempla- 
tion of  the  then  existing  practices  in  the 
daily  pink  sheets,  applies  If  the  security 
has  l>een  the  subject  of  two-way  price 
quotations  in  an  inter-dealer  quotation 
system  on  12  business  days  out  of  the  pre- 
vious 30  calendar  days,  with  no  more 
than  four  business  days  in  succession 
without  such  a  two-way  quotation.  Once 
a  broker  has  qualified  a  security  for  pur- 
poses of  a  paragraph  (f>(3)  exemption, 
any  broker  or  dealer  may  rely  on  that  ex- 
emption to  submit  quotations  in  the  se- 
curity.* A  weekly  publication,  by  its  very 
nature,  :iwill  always  have  a  five  business  / 
day  lapse  between  publications  and  will 
never  be  published  12  times  within  the 
previous  30  calendar  days.  Broker-deal- 
ers would  therefore  be  unable  to  utilize 
the  existing  exemptive  provisions  for 
quotations  which  would  be  submitted  to 
a  weekly  publication  unless  quotations 


»17  CPR  240.15c2-ll(f)(4)(T). 

•  15  U-S.C.  78a  et  *eq..  as  amended  by  Pub. 
L.  94-29  (June  4,  1975) . 

•15  U.S.C.  78(b),  (c),  (k-1),  (o),ftnd  (w). 

•  A  quotation  Is  defined  in  Rule  I6c2-ll  for 
tbe  purposes  of  that  Rule  as  "any  bid  or  of- 
fer at  a  speclfled  price  wltli  respect  to  a 
security." 

•  Letter  from  Wlndels  and  Marx,  counsel  to 
STANT,  to  Lee  A.  Plckard.  Director.  Ertvlslon 
of  Market  Regulation.  A  supplementaJ  letter 
dated  June  21,  1976  contaming  addlUooal 
deftcrlptive  Information  was  also  received. 


•Securities  Exchange  Act  Release  No.  34- 
9310  (September  13,  1971),  36  FH  18641  (Sep- 
tember 18.  1971). 

''  The  Commlaelon  may  also  exempt  the 
publication  ot  submission  of  other  particular 
quotations  pursuant  to  Rule  15c2-l  1  (h) . 

•  See  Securities  Ebtchange  Act  Release  No. 
34-4982  (July  2.  1969).  34  PR  11581  (July  16, 
1969)  and  Securities  Exchange  Act  Release 
No.  34-8909  (June  24.  1970),  36  PR  10597 
(June  30.  1970). 

■The  exemptive  provision  was  not  Ini- 
tially a  part  of  proposed  Rule  15c2-ll.  It  was 
added  In  ree^Mnso  to  concern  from  the  se- 
ciu-ltles  Industry  that  duplicative  mainte- 
nance and  filing  of  Rule  lBc2-ll  Information 
would  be  unnecessarily  burdensome  upon  po- 
tential competitive  market  makers  and  could 
act  as  a  disincentive  to  their  submission  of 
price  quotations  to  an  Inter-dealer  quotation 
system.  It  was  asserted  that  the  purposes  of 
the  rule  would  be  satisfied  by  requiring  only 
the  Initial  market  maker  to  maintain  and 
furnish  to  the  Inter-dealer  quotation  system 
the  Information  required  by  Rule  ISd-ll 
Securities  Exchan^  Act  Release  No.  34-9310 
(S^tember  13,  1971).  36  FR  18641  (Septem- 
ber 18.  1971). 
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continued  to  be  submitted  on  a  regrilar 
basis  to  a  daily  publication. 

The  amendment,  consisting  of  new 
paragraph  (4)  (T) ,  would  provide  an  ex- 
emption from  the  provisions  of  njle  15c2- 
11  where  a  security  has  been  the  subject 
of  two-way  price  quotations  which  have 
been  published  on  a  weekly  basis  if  such 
quotations  also  reflect  market-making 
activity  on  a  regular  basis,  I.e.,  the  brok- 
ers or  dealers  who  had  submitted  the 
two-way  quotatlOTi  for  weekly  publica- 
tion had  been  making  a  two-way  price 
quotation  In  the  security  on  each  of  at 
least  12  business  days  within  the  previ- 
ous 30  calendar  days,  with  no  more  than 
4  business  days  in  succession  without  a 
reflection  of  the  existence  of  such  a  two- 
way  price  quotation.  Since  a  broker  or 
dealer  could  not  necessarily  determine 
from  a  weekly  publication  itself  whether 
the  time  requirements  of  paragraph  (f ) 
(4>  (T)  had  been  met,  a  broker  or  dealer 
wishing  to  rely  on  a  paragraph  (f )  (4) 
(T)  exemption  would  t>e  required,  before 
submitting  liis  quotation,  to  receive  a  re- 
port from  ttie  publisher  confirming  the 
required  reflection  of  market-making 
activity  or  haae  his  further  submission  of 
quotations  in  a  security  on  quotations  of 
that  security  which  he  has  previously 
submitted  with  the  prescribed  fre- 
quency." 

The  Commission  hereby  adopts  tem- 
porary rule  15c2-ll(f)  (4)(T).  effective 
July  15,  1976,  pursuant  to  the  Securities 
Exchange  Act  of  1934,  and  particularly 
Sections  2,  3,  11  A,  LS  and  23  thereof. 
Tlie  Commission  finds.  In  accordance 
with  the  Administrative  Procedure  Act 


"The  following  lllUBtration  of  the  exemp- 
tion's application  may  be  of  assistance. 
Broker  A.  on  four  successive  Thurstfays,  sub- 
mits a  two-way  price  quotation  in  XYZ  stock 
to  an  Inter-dealer  quotation  system  which 
publishes  on  a  weekly  basis  and  which  rep- 
resents that  broker -dealers  who  submit  price 
quotations  to  the  system  wUl  be  making  a 
making  a  market  In  those  securities  during 
the  week  between  publications  unless  the 
broker-dealer  notifies  the  system  of  his  with- 
drawal from  marlcet-maklng  activity.  The 
quotation  Is  published  by  the  system  on  each 
of  four  successive  Mondays  and  at  no  time 
during  this  four  week  period  does  broker  A 
withdraw  his  quotation.  Broker  B,  at  the 
end  of  this  four  week  period,  now  also  de- 
sires to  Initiate  two-way  price  quotations  In 
3CTZ  stock.  The  exemption  would  require 
Broker  B,  before  submitting  his  price  quota- 
tion in  XYZ  stock  to  the  system,  to  obtain 
a  report  from  the  system  that  its  records  In- 
dicated another  broker -dealer  (In  this  case, 
broker  A)  bad  maintained  a  two-way  market 
In  XYZ  for  12  business  days  out  of  the  previ- 
ous 30  calendar  days,  with  no  more  than 
four  business  days  In  succession  without  a 
refiectlon  of  the  existence  of  such  a  two-way 
quotation.  In  this  case,  the  system  would 
give  broker  B  an  afflrmatlre  report  since  the 
pubUcatloB  o€  broker  A's  quotation  on  the 
four  Mondays  did  in  fact  reflect  the  eslateace 
of  such  a  two-way  quotation  for  the  period 
prescribed  by  the  subparagraph  {t)  (4)  (T) 
exemption.  The  exemption  would  also  au- 
thorize broker  A  himself  to  continue  the  sub- 
mission of  a  two-way  price  quotation  by  al- 
lowing hUn  to  rely  upon  his  own  two-way 
price  quotattooa  published  by  the  system, 
without  the  necessity  of  obtAluing  a  oonflrm- 
tng  report  of  his  own  submission  emd  Its 
publication  by  the  Bystem. 


(5  US.C.  553(b)  (3)  (B) ) ,  that  temporary 
rule  15c2-ll(f)(4)(T>  will  relieve  bro- 
kers and  dealers  of  restrictions  upon  sub- 
mitting price  quotations  to  inter-dealer 
quotation  systems,  that  notice  and  pub- 
lic procedure  are  therefore  unnecessar>- 
as  a  prerequisite  to  the  adoption  of  the 
Rule,  and  that  the  Rule  should  be 
adopted,  effective  on  the  above  date,  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553(d)(3)).  The 
adoption  of  rule  15c2-ll(f)  (4)  (T)  as  a 
temporary  measure  will  permit  brokers, 
dealer,  and  other  interested  persons  to 
comment  on  the  temporary  rule  in  an  or- 
derly and  timely  manner  and  afford  the 
Commission  adequate  time  to  review  such 
comments  and  data  respecting  the  effect 
of  the  temporary  rule  on  the  publication 
of  price  quotations  carefully  and  com- 
pletely, consistent  with  the  public  inter- 
est and  the  pnotectlon  of  investors  before 
considering  the  adoption  of  rule  15c2-ll 
(f )  (4)  fT)  on  a  permanent  basis.  The 
Commission  also  finds  that  temporar>' 
rule  15c2-ll(f )  (4)  (T)  will  not  impose 
any  burdfen  upon  competition.  The  text 
of  the  temporary  rule  is  as  follows: 

§  240.15c2-ll  Initiation  or  resumption 
of  fpiotalions  without  s|>cririr  infer- 
iiialion. 

•  •  •  •  « 

(f )  The  provisions  of  this  c^ction  shall 
not  apply  to : 

•  •  •  •  • 

(4)  (T)  "Hie  publication  or  submission 
of  a  quotation  respecting  a  security 
which,  at  least  once  each  fifth  business 
day,  has  been  tlie  subject  of  both  bid  and 
ask  quotations  at  specified  prices  re- 
ported to,  and  published  by,  bxl  Inter- 
dealer  quotation  system : 

(1)  Which  has  reported  to  the  broker 
or  dealer  who  wishes  to  submit  such  a 
quotation  that  records  of  the  system 
reflect  that  at  least  one  registered  broker 
or  dealer  has  made,  or 

fll)  To  which  a  registered  broker  or 
dealer  who  wishes  to  submit  such  a  quo- 
tation has  reported  or  represented  that 
he  has  mtule  both  bid  and  ask  quotations 
at  specified  prices  on  each  of  at  least 
12  business  days  within  the  previous  30 
calendar  days,  with  no  more  than  4  busi- 
ness days  in  succession  without  a  re- 
flection of  the  existence  of  such  a  two- 
way  quotation.  This  temporary  subsec- 
tion shall  expire  on  November  12, 1976. 

Public  comment  is  invited  on  rule 
15c2-ll(f)  (4)  (T)  as  adopted  and  on  the 
advisability  of  adopting  the  rule  on  a 
permanent  basis.  Comments  should  be 
submitted  to  George  A.  Fitzslmmons, 
Secretary.  Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street,  Wash- 
ington. D.C.  20549  in  triplicate  not  later 
than  September  7,  1976.  All  communica- 
tions should  refer  to  Pile  No.  87-641  and 
will  be  avaUable  for  public  Inspection  in 
the  Commission's  Public  Reference  Room 
located  at  1100  L  Street  NW  ,  Room  6101. 
Washington,  D.C, 

By  the  Commission.- 

Dated:  July  15, 1976. 

SHIRLrr  E.  HOLLIS, 

Asststtmt  Secretary. 
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Title  32 — Nabonal  Defense 

CHAPTER  VII— DEPARTMENT  OF   THE 

AIR  FORCE 

SUBCHAPTER  P— INTELLIGENCE 

PART  959 — RESTRICTIONS  ON  FOREIGN 
INTELLIGENCE  ACTIVITIES 

A  new  Subchapter  P— Intelligence,  la 
added  to  Title  32  CFR,  and  a  new  part 
under  that  Subchapter,  consisting  of 
Sections  I  through  10.  is  added  as  fol- 
lows : 

Sec 

959.1  Piirpo.se. 

959.2  Rehtricflon.s    on    lutelltt^eiioe    *cU»l- 

tles. 

959.3  Explaaation  of  terms. 

959.4  Restriction  on  collection. 

959.5  Oissemluatlon  and  storage. 
1>59.6      Restrictions  on  experimentation. 

It59  7       A.^si.stance   to   law   enforcement   au- 
thorities. 

959.8  Assignment  of  personnel. 

959.9  Prohibition  of  assasslrtatlon. 

959.10  Approval  procedures. 


ADiiiORrrv:  (Sec  8012.  70A  Stat  4*8;  flO 
US.C.  8012) ), 

§  959.1      PuriMwe. 

This  part  establk>hes  restrictions  on 
foreign  Intelligence  collection  and  sur- 
veillance activties.  It  applies  to  all  Atr 
Force  foreign  intelligence  activities.  Un- 
less otherwise  specified,  this  part  applies 
to  all  activities  both  inside  and  outside 
the  United  States.  If  existing  g\ildelines 
conflict,  use  this  part  as  the  basis  for 
authoritj'.  This  part  implements  Execu- 
tive Order  11905,  Section  5.  February  18, 
1976. 

§  959.2      Restrii-lions  on  Intelligence  ac- 
tivities. 

Information  about  the  capabilities,  in- 
tentions, and  activities  of  other  govern- 
ments is  essential  to  informed  decision- 
making in  the  field  of  national  defense 
and  foreign  relations.  The  measures  em- 
ployed to  acquire  such  information 
should  be  responsive  to  the  legitimate 
needs  of  our  Government,  and  must  be 
conducted  in  a  manner  which  preserves 
and  respects  our  established  concepts  of 
privacy  and  our  civil  liberties. 

(a)  All  Air  Force  elements  must  en- 
sure that  the  proper  balancing  of  these 
interests  is  maintained. 

(b)  This  part  does  not  authorize  any 
activity  not  previously  authorized,  and 
does  not  provide  exemption  from  any  re- 
strictions otherwise  applicable. 

§  9S9.3      Explanation  of  terms. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  are  defined : 

(a)  Collection.  Any  one  or  more  of  the 
gathering,  analysis,  dissemination  or 
storage  of  nonpublicly  available  informa- 
tion without  the  informed  express  con- 
sent of  the  subject  of  the  information. 

(b)  Counterintelligence.  Information 
concerning  the  protection  of  foreign  in- 
telligence or  of  national  security  infor- 
mation and  its  collection  from  detection 
or  disclosure. 

(c)  Electronic  Surveillance.  Acquisi- 
tion of  a  nonpublic  communication  by 
electronic  means,  without  the  consent  of 
a  person  who  is  a  party  to,  or,  in  the  case 
of  a  nonelectronic  communication,  vlsl- 
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bly  present  at,  the  communication. 

(d)  Employee.  A  person  employed  by, 
assigned  or  detailed  to,  or  acting  for  an 
Air  Force  or  other  Umted  States  foreign 
intelligence  agency. 

(e)  Foreign  Intelligence.  Information 
concerning  the  capabilities,  intentions, 
and  activities  of  any  foreign  power,  or  of 
any  non-United  States  person,  whether 
within  or  outside  the  United  States,  or 
concerning  areas  outside  the  United 
States. 

(f>  Foreign  Intelligence  Agency.  The 
Central  Intelligence  Agency  (CIA),  Na- 
tional Security  Agency  (NSA»,  and  De- 
fense Intelligence  Agency  (DIA) ;  and 
further  includes  any  other  department 
or  agency  of  the  United  States  or  com- 
ponent thereof  while  it  is  engaged  in  the 
collection  of  foreign  intelligence  or  coun- 
terintelligence, but  shall  not  include  any 
such  department,  agency  or  component 
thereof  to  the  extent  that  it  is  engaged 
in  its  authorized  civil  or  criminal  law 
enforcement  functions. 

'g)  National  Security  Information. 
Official  information  and  material  which, 
because  it  bears  directly  on  the  effective- 
ness of  our  national  defense  and  the  con- 
duct of  our  foreign  relations,  must  be 
subject  to  some  constraints  for  the  secu- 
rity of  our  nation  and  the  safety  of  our 
people  and  our  Allies.  To  protect  against 
actions  nbstile  to  the  United  States,  of 
both  an  overt  and  covert  nature,  such  in- 
formation and  material  may  be  given 
only  limited  dissemination. 

<h)  Physical  Surveillance.  Continuing 
vlsuaj  observation  by  any  means;  or  ac- 
quisition of  a  nonpublic  communication 
by  a  person  not  a  party  thereto  or  visibly 
present  threat  through  any  means  which 
does  not  involve  electronic  surveillance. 

(i)  United  States  Person.  United 
States  citizens,  aliens  admitted  to  the 
United  States  for  permanent  residence, 
and  corporations  or  other  organizatloiv; 
incOTporated  or  organized  In  the  United 
etates. 

§  9S9.4      Restriction  on  collection. 

Air  Force  foreign  intelligence  agencies, 
'tindts,  and  personnel  must  not  engage  In 
any  of  the  following  activities.  (See 
;  959.10  for  approval  procedures  for  cer- 
t.iln  permitted  activities.) 

(a)  Physical  surveillance  directed 
against  a  United  States  person,  unless 
It  is  an  approved  surveillance  directed 
against  any  of  the  following : 

( 1 )  A  present  or  former  employee  of 
."-uch  agency,  its  present  or  former  con- 
trMto.-s  or  their  present  or  former  em- 
ployees, for  the  purpose  of  protecting 
loreign  intelligence,  or  counterintelli- 
gence sources  or  methods  or  national  se- 
<  urity  information  from  imauthorized 
disclosure:  or 

'2)  A  United  States  person  who  is  in 
I  ontact  with  either  such  a  present  or 
former  contractor  or  employee  or  with  a 
non-United  States  person  who  is  the  sub- 
ject of  a  foreign  Intelligence  or  counter- 
)ntelligence  inquiry,  but  only  to  the  ex- 
tent necessary  to  Identify  such  United 
States^erson;  or 

(3)  A  United  States  person  outside  the 
United  States  who  Is  reasonably  belie^'ed 


to  be  acting  on  behalf  of  a  foreign  power 
or  engaging  in  International  terrorist  or 
narcotics  activities  or  activities  threat- 
ening the  national  security. 

(b)  Electronic  surveillance  to  inter- 
cept a  communication  which  is  made 
from,  or  is  Intended  by  the  sender  to  be 
received  in,  the  United  States,  or  directed 
against  United  States  persons  abroad, 
except  lawful  electronic  surveillance  tm- 
der  procedures  approved  by  the  Attorney 
General.  The  communications  security 
activities  of  the  United  States  Air  Force 
Security  Service  (USAFSS>  are  not  in- 
cluded within  this  prohibition  to  the  ex- 
tent that  solely  DOD  assets  and  person- 
nel are  monitored  and  the  information  so 
obtained  is  used  solely  to  maintain  com- 
munications security. 

(c)  Unconsented  physical  searches 
within  the  United  States ;  or  unconsented 
physical  searches  directed  against  United 
States  persons  abroad,  except  lawful 
searches  under  procedures  approved  by 
the  Attorney  General. 

(d)  Opening  of  maO  or  examination  of 
envelopes  of  mall  in  United  States  postal 
channels  except  in  accordance  wltJi  ap- 
plicable statutes  and  regulations. 

<e)  Examination  of  Federal  tax  re- 
turns or  tax  information  except  In  ac- 
cordance with  applicable  statutes  and 
regulations, 

(f)  Infiltration  or  undisclosed  par- 
ticipation within  the  United  States  in  any 
organization  for  the  purpose  of  report- 
ing on  or  influencing  its  acitivities  or 
members;  except  such  infiltration  or  par- 
ticipation with  respect  to  an  organiza- 
tion composed  primarily  of  non-United 
States  persons  which  is  reasonably  be- 
lieved to  be  acting  on  behalf  of  a  foreign 
power. 

(g)  Collection  of  information,  how- 
ever acquired,  concerning  the  domestic 
activities  of  United  States  persons  ex- 
cept; 

(1)  Information  concenslng  corpora- 
tionfi  or  other  comuerdal  organizatk>B3 
which  constitutes  foreign  iitteillgeBce  or 
coun  terintcHigenee. 

(2)  Information  concerning  present  or 
former  employees,  present  or  former  con- 
tractors or  their  present  or  former  em- 
ployees, or  applicants  for  any  such  em- 
ployment or  contracting,  necessary  to 
protect  foreign  intelligence  or  counter- 
intelligence sources  or  methods  or  na- 
tional security  Information  from  unau- 
thorized disclosure;  and  the  Identity  of 
persons  in  contact  with  the  foregoing  or 
with  a  non-United  States  person  who 
is  the  subject  of  a  foreign  intelligence  or 
counterintelligence  inquiry. 

(3)  Information  concerning  persons 
who  are  reasonably  believed  to  be  po- 
tential sources  or  contacts,  but  only  for 
the  purpose  of  determining  the  suitability 
or  credibility  of  such  persons, 

(4)  Foreign  intelligence  or  counterin- 
telligence gathered  abroad  or  from  elec- 
tronic surveillance  conducted  In  com- 
pliance with  b  above;  or  foreign  intelli- 
gence acquired  from  cooperating  sources 
in  the  United  States. 

(5)  Information  about  a  United  States 
person  who  is  reasonably  believed  to  be 
acting  on  behalf  of  a  foreign  power  or 


engaging  in  International  terrorist  or 
narcotics  activities. 

(6)  Information  concerning  persons  or 
actlvties  that  pose  a  clear  threat  to  for- 
eign intelligence  agency  facilities  or  per- 
sonnel, prot^ided  that  such  Information  Is 
retained  only  within  the  Air  Force  and 
that  proper  coordination  with  the  Fed- 
eral Bureau  of  Investigation  through  the 
Air  Force  OflBce  of  Special  Investigations 
(AFOSI)  is  accomplished. 

§  959.5      Dissemination  and  storage. 

Nothing  in  this  part  shall  prohibit; 

(a)  Lawful  dissemination  to  the  ap- 
propriate law  enforcement  agencies  of 
Incidentally  gathered  information  In- 
dicating involvement  in  activities  which 
may  be  in  violation  of  law. 

(b)  Storage  of  information  required 
by  law  to  be  retained. 

(c)  Dissemination  to  foreign  Intelli- 
gence agencies  of  information  of  the  sub- 
ject matter  types  listed  in  §  959.4(g). 

§  959.6     Restrictions  on  experimentation. 

Air  Force  foreign  intelligence  agencies, 
units,  and  personnel  must  not  engage  in 
experimentation  with  drugs  on  himian 
subjects,  except  with  the  informed  con- 
sent in  writing  and  witnessed  by  a  dis- 
interested third  party,  of  each  such 
human  subject  and  in  accordance  with 
the  guidelines  issued  by  the  National 
Commission  for  the  Protection  of  Human 
Subjects  for  Biomedical  and  Behavioral 
Research. 

§  959.7      .Assistance    to   law    enforcenii-Hi 
authorities. 

(a)  No  Air  Force  foreign  Intelligence 
agency,  unit,  or  personnel,  except  as  ex- 
pressly authorized  by  law,  shall; 

(1)  Provide  services,  equipment,  per- 
sonnel or  facilities  to  the  Law  Enforce- 
ment Assistance  Administration  (LEAA) 
or  to  state  or  local  police  organizations 
of  the  United  States. 

(2)  Participate  in  or  fimd  any  Jaw  ©n- 
loTcenenk  activity  wi»h  the  United 
8ta,tec. 

(b)  Prohibitions  in  (a)  above  must 
not  preclude; 

( 1 )  Cooperation  between  an  Air  Force 
foreign  inteUigenoe  agency,  unit,  or  p«r- 
soiuiel  and  appropriate  law  enforcement 
agencies  for  the  purpose  of  protecting 
the  personnel  and  facilities  of  the  Air 
Force  or  preventing  espionage  or  other 
criminal  activity  related  to  foreign  in- 
telligence or  counterintelligence, 

(2)  Provision  of  specialized  equipment 
or  technical  knowledge  for  use  by  any 
other  Federal  department  or  agency. 

§959.8     Assignment  of  j»er«0iinel. 

Personnel  and  employees  of  an  Air 
Force  foreign  intelligence  agency  or  unit 
detailed  elsewhere  witliin  the  Federal 
Government  shall  be  responsible  to  the 
host  agency  and  shall  not  report  to  their 
parent  agency  or  unit  on  the  affairs  of 
the  host  agency,  except  as  may  be 
directed  by  the  latter.  The  head  of  the 
host  agency,  and  any  successor,  shall  be 
Informed  of  a  detallee's  association  with 
the  parent  agency  or  unit. 
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§  9S9.9      Prohibition  of  aw«a«rf«iiialion. 

No  personnel  or  employees  of  the 
United  States  Air  Force  shall  engage  in, 
or  conspire  to  engage  in,  political  as- 
sassination. 

§  959.10     Approval  procedures. 

(a)  The  approval  of  the  Secretary  or 
Under  Secretary  of  the  Air  Force  is  re- 
quired for  Air  Force  foreign  intelligence 
agencies,  units  or  personnel  to  engage  in 
any  activity  permitted  under  §  959.4(a) 
and  (f ) .  In  addition,  activities  described 
m  §  959.4(b)  and  (c)  may  be  authorized 
only  in  accordance  with  procedures  ap- 
proved by  the  AttcHmey  General. 

(b)  When  Secretarial  approval  is  re- 
quired, it  will  be  requested  in  writing  in 
ten  copies.  The  request  will;  (1)  Elxplaln 
the  operational  necessity  for  the  pro- 
posed activity,  (2)  Describe  the  proposed 
activity  in  detail  Including  specific  times, 
places,  persons  and  means,  and  (3)  In- 
clude any  other  relevant  information 
necessary  to  evaluate  the  request. 

(c)  The  request  for  approval  will  be 
forwarded  by  endorsement  through  com- 
mand channels,  through  the  General 
Counsel  of  the  Air  Force,  to  the  Under 
Secretary.  In  exceptionally  time-sensi- 
tive cases,  this  may  be  accomplished  by 
electronic  communications. 

By  order  of  the  Secretary  of  the  Air 
Force. 

James  L.  Elbibk. 
Major,  USAF.  Executive. 
Directorate  o/  Administration. 

(PR  Doc.78-20985  Piled  7  20-76; 8: 45  am] 


PART  960— INTELUGENCE  OVERSIGHT 

A  new  Subchapter  P — Intelligence,  Is 
added  to  Title  32  CFR,  and  a  new  part 
under  that  Subchapter,  consisting  of 
Sections  1  through  5,  is  added  as  follov:s; 

Sec. 

960.1  Purpose. 

960.2  Reference. 

960  3    Responsibilities  of  the  Inspector  Gen- 

enU. 
960'4  Accew. 
960.5    Air  Pore©  Oversight  Panel. 

AuTHOKrrr:  (See.  8012.  70A  8Ut  468;  MO 
0.S.C.  8012)). 

%§  960.1     Purpose. 

This  part  establishes  within  the  De- 
partment of  the  Air  Force  oversight  re- 
sponsibilities and  procedures  with  regard 
to  foreign  intelligence  activities.  This 
part  applies  to  all  personnel  and  ac- 
tivities of  the  United  States  Air  Force. 

§  960.2     Reference 

Executive  Order  11905,  February  18. 
1976,  "United  States  Foreign  Intelli- 
gence Activities." 

§  960.3     R««po«8{bilitie«  of  the  Inspector 
Cencml. 

(a)  Formulates  practices  and  pro- 
cedures designed  to  discover  and  report 
to  the  Intelligence  Oversight  Board  ac- 
tivities that  raise  questions  of  legality  or 
propriety. 

(b)  Conducts  recurring,  In-depth  In- 
spections of  the  activities  of  the  Office 


of  the  Assistant  Chief  of  Staff.  Intelli- 
gence, the  Air  Force  Intelligence  Service, 
and  those  USAF  foreign  Intelligence  ac- 
tivities not  under  the  purview  of  MAJ 
COM  or  SO  A  Inspectors  General. 

(c)  Reviews  inspector  general  (IG)  re- 
ports of  other  Intelligence  activities 
which  raise  questions  of  illegality  or 
propriety. 

(d)  Transmits  to  the  Intelligence 
Oversight  Board  IG  reports  of  any  ac- 
tivities that  raise  questions  of  legality 
or  propriety. 

(e)  Reports  at  least  quarterly  to  the 
Intelligence  Oversight  Board  on  findings 
concerning  any  questionable  activities. 

(f)  Reports  to  the  Intelligence  Over- 
sight Board  any  occasion  on  which  an 
Inspector  or  any  other  lO  staff  member 
was  directed  not  to  report  any  activity  to 
the  Intelligence  Oversight  Board  by  his 
or  her  agency  or  department  head. 

(g)  Coordinates  with  the  Department 
of  the  Air  Force  General  Counsel  on  all 
reports  which  raise  questions  of  legality 
or  propriety. 

(h)  Provides  to  the  Intelligence  Over- 
sight Board  Information  requested  about 
foreign  intelligence  activities  within  the 
Air  Force. 

§  960.1     Access. 

IG  personnel  must  be  given  access  to 
all  Information  necessary  to  perform  the 
duties  assigned  by  this  part  or  by  the 
Inspector  General. 

§  960.5     Air  Force  Oversight  Panel. 

The  Inspector  General,  the  Assistant 
Chief  of  Staff,  Intelligence,  and  the  De- 
partment of  the  Air  Force  General  Coun- 
sel are  designated  as  the  Air  Force  In- 
telligence Oversight  Panel  and  will  meet 
periodically  to  review  the  legality  and 
propriety  of  Air  Force  foreign  Intelli- 
gence activities. 

By  order  of  the  Secretary  of  the  Air 
Force, 

Jakes  L.  Elmer, 
Major,  USAF,  Executive. 
Directorate  of  Administration. 
(PR  Doc.76-20986  FUed  7-20-7e;8:45  am) 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  9 — ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

(ERDA-PR  Temp.  Reg.  No.  19] 

PART  9-53— PROCUREMENT  INSTRU- 
MENT, SOLICITATION  AND  PROCURE- 
MENT REQUEST  NUMBERS 

Numbering  Requirements 

JiTLY  12, 1976. 

Subject:  Procurement  instrument,  solici- 
tation and  procurement  request 
numbers  (Revises  ERDA-PR  Tem- 
porary Regulation  No.  18) 

1.  Purpose:  This  regulation  Is  issued 
as  an  errata  to  ERDA-PR  Temporary 
Regulation  No.  18  (41  FR  26219.  June  25, 
1976),  which  established  numbering  re- 
quirements for  ERDA  procurement  In- 
struments, solicitations  and  procure- 
ment requests. 

2.  Effective  date:  This  regiilation  is  ef- 
fective October  1,  1976. 


3.  Expiration  date:  This  regulation 
will  remain  in  effect  until  It  Is  canceled 
or  tmtil  Its  provisions  are  incorporated 
into  the  ERDA  Procurement  Regrola- 
tions. 

4,  Explanation  of  changes: 

Amend  Subpart  9-63.100,  Procurement 
Instrument  and  Solicitation  Numbers, 
to  read  as  follows : 

Subpart  9-53.100  Procurement  In- 
struments and  Solicitation  Numbers 

§  9—53.101      Elements   of  basic   nnmber. 


(e)(l>   •  •  • 
17  Health  and  Safety  Latx>rator7 

•  >  •  •  • 

§  9—53.202      Elenienl.<t  of  basic   numln'T. 

•  •  •  •  • 

(c)  The  fourth  and  fifth  positions 
.shall  be  the  last  two  digits  of  the  fiscal 
year  of  the  funds  authorized  in  Item  16 
of  the  PR  form. 

•  •  >  •  • 

5.  Authority:  Section  105  of  the 
Energy  Reorganization  Act  of  1974  (P.L. 
93-438) . 

.  William  A.  Parker, 
Acting  Director  of  Procurement. 

(PR  Dcx-  76-21070  Piled  7-20-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Dc.cket  No.  20600;  FCC  76-580] 

PART  73 — RADIO  BROADCAST  SERVICES 

Program  Logs  for  AM,  FM  and  TV  Stations 

Correction 

In  FR  Doc.  76-20026,  appearhig  on 
page  28497  in  the  issue  of  Monday,  July 
12,  1976.  the  sixth  line  of  §  73.112(c)  on 
page  28501  should  be  corrected  to  read, 
"  •  •  •  ments  for  the  composite  week 
need  not  log 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C — ACCOUNTS.  RCCOROS. 
AND  REPORTS 

[No.  35045  (Sub  No.  HI 

PART  1206 — UNIFORM  SYSTEM  OF  AC- 
COUNTS— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

PART  1240 — CLASSES  OF  CARRIERS 

Revision  to  Revenue  Classification  for  Com- 
mon and  Contract  Motor  Carriers  of  Pas- 
sengers 

Certain  revised  accounting  and  report- 
ing regulations  governing  motor  carriers 
of  passengers  are  adopted  to  be  effective 
January  1,  1977.  Decided  June  22,  1976. 

Report  of  the  Commission 

By  the  Commission ;  We  have  reviewed 
the  revenue  classification  of  passenger 
carriers  subject  to  our  accounting  and 
reporting  regulations  and  conclude  that 
a  revision  with  respect  to  class  I  and  II , 
carriers  is  appropriate  and  necessary.  ^ 
Our  review  of  the  distribution  of  indus- 
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try  revenue  indicates  that  by  Increasing 
the  revenue  classification  of  Class  I  car- 
riers from  $1  to  $3  million  there  would 
be  a  substantial  reduction  In  the  existing 
burden  Imposed  on  the  smaller  class  I 
carrier  while  ensuring  that  a  high  per- 
centage of  the  industry's  financial  data  Is 
accoxmted  for  and  reported  on  a  uniform 
basis. 

Accordingly,  we  concluded  that  the 
class  I  revenue  classification  should  be 
revised  from  $1  to  $3  million  effective 
January  1,  1977.  Inasmuch  as  Class  II 
and  in  passenger  carriers  are  subject  to 
the  same  accounting  and  reporting  reg- 
ulations, there  is  no  similar  reason  for 
changing  the  revenue  classification  of 
$200,000  which  now  separates  these 
classes.  However,  we  have  recently 
changed  the  classification  of  Class  HI 
common  and  contract  carriers  of  prop- 
erty to  those  with  revenue  less  than 
$500,000.  For  purposes  of  clarity  in  the 
use  of  terms  and  possible  future  statisti- 
cal comparisons,  we  deem  it  appropriate 
and  necessary  to  redefine  the  maximum 
revenue  for  the  Class  n  passenger  car- 
rier classification  at  the  same  level  as 
that  used  for  property  carriers.  In  this 
connection,  it  is  noted  that  the  same 
revenue  levels  would  separate  each  of  the 
three  classifications  used  for  property 
and  psLssengcr  carriers. 

Tliese  revisions  are  not  burdensome 
and  will  improve  financial  reporting, 
therefore,  a  rulemaking  proceeding  imder 
sections  553  and  559  of  the  Administra- 
tive Procedure  Act  <5  U.S.C.  553  and 
559)  is  not  necessar>'. 

POtDlNGS 

We  find  that  Parts  1206  and  1240  of 
Chapter  X  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  should  be  amended  as 
detailed  below;  and  that  such  rules  are 
reasonable  and  necessary  to  the  effective 
'  enforcement  of  the  provisions  of  Part  n 
of  the  Interstate  Commerce  Act,  as 
amended;  that  such  rules  are  otherwise 
lawful  and,  to  the  extent  so  found  in  this 
report,  consistent  with  the  public  inter- 
est and  the  national  transportation 
policy;  and  that  this  decision  is  not  a 
major  Federal  action  significantly  affect- 
ing the  quaUty  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

An  appropriate  order  will  be  entered. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  22nd  day  of 
June,  1976. 

Revision  to  Revenue  Classification 
FOR  Common  and  Contract  Motor  Car- 
riers OF  Passengers 

Consideration  having  been  given  to  the 
matters  and  things  involved  In  this  pro- 
ceeding, and  the  said  Commission,  on 
the  date  thereof,  having  made  and  filed 
a  report  herein  containing  Its  findings 
and  concluslona,  which  report  la  hereby 
made  a  pairt  hereof: 


It  is  ordered.  That,  effective  January  1, 
1977.  the  regulations  prescribed  in  Parts 
1206  and  1240  of  Chapter  X,  Subchapter 
C  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations be,  and  they  are  hereby,  revised 
to  read  as  shown  below. 

It  is  further  ordered,  That  service  of 
this  order  shall  be  made  on  all  affected 
carriers;  and  to  tlie  Governor  of  every 
State  and  to  the  Public  Utilities  Com- 
missions or  Boards  of  each  State  having 
jurisdiction  over  transportation;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

(49  use.   12,  20,  304,  913  and  1012) 

Bv  the  Commission, 

Robert  L.  Oswald, 
Secretary. 

The  text  of  Instruction  2-1.  Classifica- 
tion of  carriers,  part  <a)  is  revised  to 
read  as  follows : 

2—1      ClaHxifiralion  of  rurriers. 

<  a )  For  purposes  of  the  accounting  and 
reporting  regulations,  common  and  con- 
tract carriers  of  pa.ssengers  subject  to 
the  Interstate  Commerce  Act  are  grouped 
into  the  following  three  classes: 

CIa.s8  I.  Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  $3  million  or  more 
from  passeng^er  motor  carrier  operations. 

Class  II.  Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  IntrEwtate)  of  $500,000.  but  less 
than  $3  million,  from  pas-senger  motor  car- 
rier operations. 

Cltiss  III.  Carriers  having  average  annual 
grcss  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  less  than  $600,000 
from  passenger  motor  carrier  operations. 

•  •  •  •  • 

In  §  1240.4 — Classification  of  motor 
carriers  of  passengers,  paragraph  (a)  is 
revised  to  read  as  follows : 

§  1240.4      Qassifioation  of  motor  i-arru>r« 
of  passengers. 

<a)  For  purposes  of  the  accounting 
and  reporting  regulations,  common  and 
contract  carriers  of  passengers  subject 
to  the  Interstate  Commerce  Act  are 
grouped  into  the  following  three  classes: 

Class  I.  Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  $3  million  or  more 
from  passenger  motor  carrier  operations. 

Class  n.  Carriers  having  average  annual 
gross  operating  revenues  (including  inter- 
state and  Intrastate)  of  $600,000,  but  less 
than  $3  million,  from  passenger  motor  car- 
rier operations. 

Class  in.  Carriers  having  average  annual 
gross  operating  revenues  (including  Inter- 
state and  intrastate)  of  less  than  $500,000 
from  passenger  motor  carrier  operations. 

•  •  •  •  • 
|PR  Doc.76-2n49  Piled  7-20-76:8:46  amj 


Title  7 — Agriculture 

CHAPTER  ii — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A — CHILD  I^UTRITION  PROGRAMS 

lAmdt.  101 

PART  245— DETERMINING  ELIGIBILITY 
FOR  FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS 

Correction 

In  FR  Doc.  76-20238,  appearing  on 
page  28783,  of  the  issue  of  Tuesday, 
July  13,  1976,  the  word  "or'"  in  the  ninth 
line  of  5  245.2 <f-l)  in  the  third  column, 
should  be  changed  to  read  "of". 


CHAPTER    IX— AGRICULTURAL    MARKET 
ING     SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;   FRUITS,  VEGE- 
TABLES,     NUTS),      DEPARTMENT      OF 
AGRICULTURE 

[Plum  Reg.  12.  Amdt.  1] 

PART  917— FRESH  PEARS,   PLUMS,   AND 
PEACHES  GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  amended  regulation.  Issued  pur- 
suant to  the  Marketing  Agreement  and 
Order  No.  917  (7  CFR  Part  917),  con- 
tinues the  currently  effective  grade  and 
size  regulation  of  all  shipments  of  fresh 
California  plums  so  as  to  cover  all  such 
sliipments  during  the  1976  season.  Unless 
amended,  such  regulation  would  expire 
on  July  20,  1976.  The  existing  regulation 
prescribes  U.S.  No.  1  as  the  minimum 
grade  for  all  fresh  California  plums 
handled  except  that  additional  toler- 
ances for  defects  not  considered  serious. 
Including  healed  cracks  and  gum  spots, 
are  permitted  for  certain  specified  vari- 
eties. It  also  specifies  minimum  size  re- 
quirements for  certain  named  varieties 
in  terms  of  the  maximum  permissible 
number  of  plums  In  an  eight-pound 
sample.  Such  regulation  is  designed  to 
provide  the  fresh  fruit  markets  with  an 
ample  supply  of  desirable  size  and  qual- 
ity California  plums  consistent  with  the 
available  supply  in  the  interest  of  con- 
sumers and  producers.  The  marketing 
agreement  and  order  are  effective  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674). 

Notice  was  publicshed  in  the  Federal 
Register  issue  of  Jime  28.  1976  (41  FR 
26577),  that  this  Department  was  giving 
consideration  to  a  proposal  to  amend 
i  917.441  (Plum  Regulation  12;  41  FR 
21173)  effective  pursuant  to  the  market- 
ing agreement  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  41  FR 
17528),  which  regulate  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
In  California.  Under  the  proposal  the 
amended  regulation  would  continue  to  be 
effective,  without  change,  on  all  fresh 
California  plum  shipments  during  the 
1976  season.  The  notice  Invited  Inter- 
ested persons  to  submit  written  data, 
views,   or  argiunents,   through  July  9, 
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1976.  for  consideration  relative  to  the 
proposed  extension.  No  such  material 
was  submitted. 

After  consideration  of  all  relevant  mat- 
ter presented,  Including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendations and  Information  submitted 
by  the  Plum  Commodity  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
plums,  as  hereinafter  provided,  will  tend 
to  effectuate  tlie  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  In  that  fl)  ship- 
ments of  plums  are  currently  in  progre.<^ 
and  this  amendment  should  be  applicable 
to  all  such  plum  shipments  occurring 
during  the  effective  period  specified 
herein  in  order  to  effectuate  the  declared 
policy  of  the  act;  (2)  the  amendment  Is 
the  same  as  that  specified  in  the  notice 
to  which  no  exceptions  were  filed;  (3^ 
the  regulatory  provisions  are  the  same 
as  those  currently  in  effect;  (4)  compli- 
ance with  this  amended  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  and  (5)  this  regula- 
tion, as  amended,  was  unanimously  rec- 
ommended by  the  Plum  Commodity 
Committee  members  in  an  open  meet- 
ing at  which  all  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views. 

Order.  The  provisions  of  §  917.441  in 
paragraph  (a),  paragraph  (bt  preceding 
subparagraph  (1)  thereof,  and  para- 
graph (c)  preceding  Table  I  thereof  are 
hereby  amended  to  read  as  follows: 

§  917.441      Plum  Regulation  12. 

Order,  (a)  During  the  period  June  1, 
1976.  through  May  31.  1977,  no  handler 
shall  ship  any  lot  of  packages  or  con- 
tainers of  any  plums,  other  than  the  va- 
rieties named  in  paragraph  (b)  hereof, 
unless  such  plums  grade  at  least  U.S. 
No.  1. 

(b)  During  the  period  June  1,  1976. 
through  May  31.  1977,  no  handler  shall 
ship:  •  •  • 

(c)  During  the  period  June  1,  1976. 
through  May  31,  1977.  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  In  Column  A 
of  the  following  Table  I  unless  such 
plums  are  of  a  size  that  an  eight-pound 
sample,  representative  of  the  sizes  of  the 
plums  In  the  package  or  container,  con- 
tains not  more  than  the  number  of  plums 
listed  for  the  variety  In  Column  B  of  said 
table. 

•  •  •  •  • 

(Sees.  1-19,  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  July  19,  1976. 

ChXrles  R.  Braoer, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 
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RULES  AND   REGULATIONS 

PART  958— ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Handling  Regulation 

This  regulation,  designed  to  promote 
orderly  marketing  of  Idaho-Eastern  Ore- 
gon onions,  imposes  minimum  quality 
standards  and  requires  Inspection  of 
fresh  market  shipments  to  keep  low 
quality  onions  from  being  shipped  to 
consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation  to  be 
effective  under  Marketing  Agreement  No. 
130  and  Order  No.  958,  both  as  amended 
(7  CFR  Part  958).  regulating  the  han- 
dling of  onions  g>"Own  in  the  production 
area  defined  therein,  was  published  in  the 
July  2.  1976,  issue  of  the  Federal  Reg- 
ister (41  F.R.  27387).  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
( 7  U.S.C.  601  et  seq.) .  The  notice  afforded 
interested  persons  an  opportunity  to  file 
data,  views,  or  arguments  pertaining 
thereto  not  later  than  July  14,  1976.  None 
was  filed. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  the  said  marketing  agree- 
ment and  order,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1976  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing  pros- 
pects for  this  season  and  are  consistent 
with  the  marketing  policy  it  adopted. 
Harvesting  of  onions  is  expected  to  begin 
about  July  25. 

The  grade,  size,  pack,  maturity,  and 
insf>ection  requirements  provided  herein 
are  necessary  to  prevent  onions  of  poor 
quality  or  less  desirable  sizes  from  be- 
ing distributed  In  fresh  market  channels. 
They  will  also  provide  consumers  with 
good  quality  onions  consistent  with  the 
overall  quality  of  the  crop,  and  maximize 
returns  to  producers  for  the  preferred 
quality  and  sizes. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  sp>ecial 
situations  in  which  such  requirements 
are  inappropriate  or  unreasonable.  Ship- 
ments are  allowed  to  certain  special  pur- 
pose outlets  without  regard  to  the  grade, 
size,  maturity,  pack  and  inspection  re- 
quirements, provided  that  safeguards  are 
met  to  prevent  such  onions  from  reach- 
ing unauthorized  outlets. 

Special  purpose  shipments  are  allowed 
for  planting,  livestock  feed,  dehydration, 
and  charity  since  such  shipments  do  not 
normally  enter  the  commercial  fresh 
market  channels  and  no  useful  purpose 
would  be  served  by  regulating  such  ship- 
ments. Onions  for  canning  and  freezing 
are  exempt  under  the  legislative  author- 
ity for  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  In  that  (1)  ship- 


3001.1 

ments  of  onions  grown  in  the  production 
area  will  begin  on  or  about  the  ef- 
fective date  specified  herein,  (2)  to  max- 
imize benefits  to  producers, , this  reg\ila- 
tion  should  apply  to  as  many  shipments 
as  possible  during  the  marketing  season. 
(3)  Information  regarding  the  provisions 
of  this  regulation,  which  are  similar  to 
those  which  were  in  effect  during  the 
previous  season,  has  been  made  available 
to  producers  and  handlers  in  the  produc- 
tion area.  (4)  compliance  with  this  regu- 
lation will  not  require  any  special  prep- 
aration by  handlers  which  cannot  be 
complied  by  the  effective  date,  and  <5> 
notice  of  the  proposed  regulation  wa.s 
published  in  the  Federal  Register  of 
July  2.  1976. 

§  958.321       Handling  regulation. 

During  the  period  July  25,  1976. 
through  April  30,  1977,  no  p>erson  may 
handle  any  lot  of  onions,  except  red  va- 
rieties, unless  such  onions  are  at  least 
"moderately  cured,"  as  defined  in  para- 
graph (f»  of  this  section,  and  meet  the 
requirements  of  paragraphs  <a)  and  (b> 
of  this  section,  or  unless  such  onions  are 
handled  in  accordance  with  paragraphs 
'c).  (d»,  or  (e)  of  this  section. 

(a)  Grade,  size  and  pack  require- 
ments— (1)  White  varieties.  U.S.  No.  1, 
I'ij  inches  minimum  diameter:  or  U.S. 
No.  2,  if  not  more  than  30  percent  of  the 
lot  is  comprised  of  onions  of  Uj3.  No.  1 
quality,  1*2  Inches  minimum  diameter: 
or  U.S.  No.  2.  1  inch  minimum  to  2 
inches  maximum  diameter  if  packed 
separately. 

(2)  All  other  varieties.  U.S.  No.  1.  2' 4 
inches  minimum  diameter;  or  U.S.  No.  1. 
l'/2  inches  minimum  to  2V4  Inches  max- 
imum diameter,  if  packed  separately;  or 
U.S.  No.  2  grade,  3  inches  minimum  di- 
ameter, if  not  more  than  30  percent  of 
the  lot  is  comprised  of  onions  of  U.S.  No. 
1  quality. 

(b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the  Federal  - 
State  Inspection  Service  and  are  covered 
by  a  valid  applicable  inspection  certifi- 
cate, except  when  relieved  of  such  re- 
quirements pursuant  to  paragraphs  (o 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  maturity,  pack 
and  inspection  requirements  of  this  sec- 
tion shall  not  be  applicable  to  shipments 
of  onions  for  any  of  the  following  pur- 
poses: 

(1)  Planting:  (2)  livestock  feed;  (3> 
charity;  (4)  dehydration;  (5)  canning: 
and  (6)  freezing. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  or  freezing  pursuant  to  para- 
graph (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments ; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  In  quadruplicate  011 
each  individual  shipment  to  such  outlets 
authorized  In  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
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the  processor  tea  signing  and  returning 
one  copy  to  the  committee  oflQce.  Failure 
of  the  handler  or  processor  to  report  such 
shipments  by  promptly  signing  and  re- 
tiiming  the  applicable  report  to  the  com- 
mittee office  shall  be  cause  for  cancella- 
tion of  such  hEuidler's  Certificate  of 
Privilege  and/ or  the  processors  eligibil- 
ity to  receive  further  shipments  pursuant 
to  such  Certificate  of  Privilege.  Upon 
cancellation  of  any  such  Certification  of 
Privilege  the  handler  may  appeal  to  the 
committee  for  reconsideration. 

(e)  Minimum  Quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed, one  ton  of  onions  each  day  with- 
out regard  to  the  inspection  and  assess- 
ment requirements  of  this  part,  if  such 
onions  meet  minimum  grade,  size,  pack, 
and  maturity  requirements  of  this  sec- 
tion. This  exception  shall  not  apply  to 
any  portion  of  a  shipment  that  exceeds 
one  ton  of  onions. 

(f )  Definitions.  The  terms  "VS.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  defined  in  the  United  States  Stand- 
ards for  Grades  of  Onions  (Other  Than 
Bermuda-Granex-Grano  and  Creole 
Types),  as  amended  (§§51.2830-51.2854 
of  this  title) ,  or  the  United  States  Stand- 
ards for  Grades  of  Bermuda-Granex- 
Grano  Type  Onions  (5§  51.3195-51.3209 
of  this  title),  whichever  Is  applicable  to 
the  particxUar  variety,  or  variations 
thereof  specified  tn  this  section.  The  term 
••mcxlerately  cured"  means  the  onions 
are  mature  and  are  more  nearly  well 
•Bred  than  fairly  well  cured.  Other  terms 
vsed  in  this  section  have  the  same  mean- 
ing as  when  used  in  Marketing  Agree- 
ment No.  130  and  this  part. 

(8eea.  1-19,  48  Stat.  31,  as  amended;  7  t7.S  O. 
«01-e74). 

Dated:  July  16,  1976,  to  become  eflfec- 
tive  July  25, 1976. 

Charles  R.  Brader, 
-_       Acting  Director,  Fruit  and  Veg- 
{  etable   Division,   Agricultural 

Marketing  Service. 
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PART  980— VEGETABLES: 
REGULATIONS 

Minimum  Quality  Requirements:  Onions 

I     This  regulation  establishes  minimum 
Quality     requirements     for     imported 

ODlODS. 

Notice  of  rule  making  regarding  pro- 
posed requirements  on  the  importation 
of  onions  into  the  United  States  to'be 
made  effective  under  Section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amaided  (7  XJ3.C.  608e-l), 
was  published  in  the  July  2,  1976,  Fed- 
eral Register  (41  FR  27387) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  in  regard  thereto  not  later 
than  July  14,  1976.  None  was  filed. 

Section  8e  of  the  act  provides  that 
whenever  a  Federal  marketing  order  is 
In  effect  for  onions,  the  importation  of 
cmlons  shall  be  prohibited  unless  they 
comply  with  the  grade,  size,  quality  and 
maturity  provisions  of  such  order.  The 
provisions  hereinafter  set  forth  comply 
With  those  which  will  become  effective 


July  25,  1976.  under  Marketing  Order 
No.  958  for  onions  grown  in  Idaho  and 
Malheur  County.  Oregon.  It  Is  not  con- 
templated that  any  other  marketing 
order  will  have  concurrent  grade,  size, 
quality  and  maturity  provisions  in  effect 
regulating  onions  untU  the  spring  of 
1977. 

Findings,  (a)  After  consideration  of 
all  relevant  matters,  including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
and  other  available  information,  It  is 
hereby  foimd  that  the  prc^x)sal  as  pub- 
lished in  the  notice  should  be  issued  and 
that  imported  onions  comply  with  the 
grade,  size,  quality  and  maturity  require- 
ments, as  hereinafter  provided,  applica- 
ble to  onions  produced  in  the  United 
States,  and  effective  under  Marketing 
Order  No.  958,  as  amended  (7  CFR  Part 
958)  regtilating  the  handling  of  onions 
grown  in  certain  designated  counties  of 
IdEiho  and  Malheur  County,  Oregon.  This 
regulation  is  subject  to  amendment  with 
adequate  notice  as  domestic  regulatiwis 
are  changed. 

(b)  It  Is  hereby  further  found  that 
good  cause  exists  for  not  iX)stponing  the 
effecthve  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  establLshed  by  this 
regulation  are  mandatory  under  Section 
8e  of  the  act;  (2)  all  known  onion  Im- 
porters were  notified  of  the  proposed 
regulation;  smd  (3)  notice  hereof  was 
published  in  the  July  2,  1976,  Federal 
Rrcister  (41  PR  27387) ,  aiKl  such  notice 
is  determined  to  be  reasonable. 

§980.115     OnioB  bnport  r«siil«tkm. 

Except  as  otherwise  provided  herein, 
during  the  period  July  25,  1976,  through 
April  30,  1977.  no  person  may  import 
any  lot  of  onions,  except  red  varieties, 
unless  such  oni<Mis  are  Inspected,  are  at 
least  "moderately  cured"  and  meet  the 
other  requiremaits  of  this  section. 

(a)  Grade  and  size  reontrements. 

(1)  White  varieties:  U.S.  No.  2,  or  bet- 
ter grade,  1  inch  minimum  diameter. 

<2)  AU  other  varieties:  US.  No.  2,  or 
better  grade,  1 V2  inches  minimum  diam- 
eter. ,^ 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
frwn  country  of  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  toler- 
ance for  decay  of  not  more  than  5  per- 
cent, provided  they  meet  the  other  re- 
quirements of  this  section. 

<c)  Minimmn  quantity.  Any  Importa- 
tion which  in  the  aggregate  does  not  ex- 
ceed 100  poimds  in  any  day,  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  under 
the  Plant  (Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the  ted  • 
eral-State  Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  and  the  Prult  and  Vege- 
table Division,  Production  and  Market- 
ing Branch.  Canada  Department  of  Agri- 


culture, are  designated  as  governmental 
Inspection  services  for  certifying  the 
grade,  size,  quality  and  maturity  of 
onions  that  are  imported  into  the  United 
States  under  the  provisions  of  Section  8e 
of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection  cer- 
tificate certifying  the  onions  meet  the 
United  States  import  requirements  for 
onions  under  Section  8e  of  the  act  (7 
U.S.C.  608e-l),  issued  by  a  designated 
governmental  Inspection  service  and  ap- 
plicable to  a  specific  lot  is  required  on  all 
Imports  of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regxUa- 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  Utle) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  insiiec- 
tion  and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  ports  of  entry.  Importers  of 
cmlons  should  make  advance  arrange- 
ments for  inspection  by  ascertaining 
whether  or  not  there  is  an  Inspector  lo- 
cated at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspec- 
tion office  is  not  located,  each  Importer 
must  give  the  specified  advance  notice  to 
the  applicable  office  listed  below  prior  to 
the  time  the  onions  will  be  imported. 


Ports 


Offloo 


Advance 

notice 
(In  day*) 


All  Texas 
points. 

All  Ariiona 
points. 

AU  California 
points. 

An  ITawail 
points. 


An  Pncrta 

Riou  points. 

New  York 
Ctty,  N.T. 


Npw  OiIcoim, 
La. 


Miami,  TTa 


All  oth«r 
Florida 
poiuia. 


AV  otlw* 
polnu. 


I^eo  U.  Deiibo,  P.O.  Uox 
im,  San  Jnan,  Tex.  78580. 
(Pbone  ."ilJ-Wr-IOBl  ar 
&»-787-(^M81.) 

B.  O.  Monran,  P.O.  Box 
MU,  NotralM.  ArU.  05021. 
(Phone  602-287-2902.) 

D.  P.  Thompaon,  784  Soatli 
Central  Ave,  I'.m.  2ffi, 
Loa  Angeica,  CaUf.  WXKl. 
<Phone  213-688-M8i).) 

Stevenson  Chlnt  P.O.  Box 
azias,  Pawaa  Eiibftatioo. 
M2S  SoBtb  Kin«  St., 
Honolnla,  ITawBil  0(K22. 
4Pl»ooe8(»-4)4I-«m.) 

John  L.  Coulon,  P.O.  Box 
9112,  Pnntiirco,  Puerto 
RIfO  (KBOH.  (Phone  809- 
7«»-2B0  or  808-783-41 18.) 

Carmine  J.  Cavalio.  Rm. 
MA  Ilontt  Point  Marltrt, 
Bronx,  N.  V.  10474,  (Phone 
21>-e91-7a6e  or  2Li-»91- 
7M8.) 

Leonard  R.  Mlaon,  SOS? 
yaderal  Office  Bids.,  TOl 
Loyola  Ave.,  New  Or- 
iMcia,  L«.  T(ni3.  fPhone 
a04-fi8»-«741  «r  604-Wl^- 
«742.) 

B«nnle  C.  TJner,  HSO  NW. 
Utb  Ave.,  Rra.  SW, 
Miaoil,  Fla.  33136.  (Phone 

aeR-sai-oufl  or  loe-sM- 

•117.) 

C.  B.  Brantley,  P.O.  Box 
1282,  Winter  Havon,  Fla. 
338«0.  (Phone  8ia-2»»- 
3511,  Ext.  33.) 

M.  A.  Caatlllo,  Fruit  and 
Vecelable  IMvisloii,  AMM, 
Washington,  I>.r.  202SO. 
(Phone  202-447-5870.) 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  'onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer.^ 

(5)  Each  Inspection  certtflcate  Issued 
«,-ith  respect  to  any  onions  to  be  imported 
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into  the  United  States  shall  set  forth, 
among  other  things: 

(I)  The  date  and  place  of  Inspection; 

(II)  The  name  of  the  shipper,  or  ap- 
plicant ; 

(ill)  The  commodity  Inspected; 

(Iv)  The  quantity  of  the  ciMnmodity 
covered  by  the  certificate; 

(V)  The  principal  Identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  num- 
ber, the  name  of  the  vessel,  or  other  iden- 
tification of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(g)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  impiorter  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

(h)  Definitions.  For  the  purpose  of  this 
section.  "Onions"  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry. 
except  dehydrated,  canned  and  frozen 
onions,  onion  sets,  green  onions,  and 
pickling  onions  in  brine.  The  term  "U.S. 
No.  2."  shall  have  the  same  meaning  as 
set  forth  in  the  United  States  Standards 
for  Grades  of  Bermuda-Oranex-Grano 
Type  Onions  (§§51.3195-51.3209  of  this 
title*.  United  States  Standards  for 
Grades  of  Creole  Onions  (5§  51.3955-51.- 
3970  of  tljls  title),  or  in  the  United 
States  Standards  for  Grades  of  Onions 
Other  Than  Bermuda-Granex-Grano 
and  Creole  Types  (§§51.2830-51.2854  of 
this  title) ,  whichever  is  applicable  to  the 
particular  variety,  and  variations  there- 
of specified  In  this  section.  The  term 
"moderately  cured"  means  the  onions  are 
mature  and  are  more  nearly  well  cured 
than  fairly  well  cured.  Onions  com- 
monly referred  to  as  "braided,"  that  is, 
with  tops,  may  be  imported  if  they  meet 
the  grade  and  size  requirements  except 
for  top  length.  "Importation"  means  re- 
lease from  custody  of  the  United  States 
Bureau  of  Customs. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  CSC. 
601-674). 

Dated  July  16.  1976  to  become  effec- 
tive July  25,  1976. 

Charles  R.  Brader, 
.    Acting  Director,  Fruit  and  Vege- 
table   Diinsion,    AgriciUtural 
Marketing  Service. 

(FR  Doc.76-21140  Filed  7  21-76;8:45  amj 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI  875) 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of  New 
Albany,  Royd  County,  Indiana 

The  Federal  Insurance  Administra- 
tor, In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  li.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10)).  hereby  gives  notice  of  his 
final  determinations  of  flood  elevations 
for  the  City  of  New  Albany,  Floyd  Coun- 
ty, Indiana  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 


In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  indi- 
viduals to  appeal  tills  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  Is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Mayor's  Office,  316  City 
County  Building,  New  Albany. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Sonrr«  at  loodittg 

Location 

Elevation 

in  feet 

aliove  mean 

sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

Pulling  Klin 

.  Jane  Lane 

PoweT  Transmission  Line 

470 

46."; 

(•> 
(•« 

SOU 

40 

SOO 

2M> 

lao 

400 

am 

ao 

an 

a«L 

70 
00 
40 
M 
10 

ao 

10 

60   " 

O 

200 
100 

Pamela  Rd        

4.1.1 

100 

Daisy  Lane 

4.10 

am 

Country  Club  Drive 

415 

LODO 

Oray  Brook  Rd 

440 

SOO 

Bond  Rd 

437 

un 

West  2d  St 

436 

640 

Interstate  64 

43.1 

uo 

West  7th  St       

434 

SM 

Full  Kin", 

Spring  Rd 

-  Park  Entrance  Way 

Moiin  Railroad  (south) 

434 

100 
40 
00 

Monn  Railroad  (north) 

40 

441 

10 

Comity  Kun 

Holy  Run... 

(Irant  Line  Rd 

.  Cherokee  Dr 

441 

aoo 

40 

Orant  Line  Rd 

.  Oreen  Valley 

00 
40 

8ilvw  t'rw-k 

.  Charleston  Rd 

Rector  Lane. 

4.12 

4.10 

600 

Power  Transmission  Line 

450  . 

l.*S» 

.Spring  East  (4601    

449  . 

sao 

Penn  Central  RR 

449  . 

»ai 

.  CharlcstowTi  Rd 

80 
60 
60 

,100 
4,400 

70 

Silver  Crest  Riui 

.  West  7th  8t 

00 

Valley  V'ipw  Creek 

.  Cherry  St 

435 

00 

Vioennwi  Kun 

Middle  Creek 

.  Cordon 

.  Route  111 

860 

460 

Ohio  River 

K&IT  RR - 

448  . 

sou 

1-64 

448  . 

380 

'  OnL-iide  corponilo  liniit.<i. 
'  Entire  stn>el  within  a  lono. 

- 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hoitslng  and  tJrban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Pebrtiary  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  June  15,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc. 76  20868  Filed  7-20-76;8:45  am) 


(Docket  No.  n-569) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Borough  of 
Somerset,  Somerset  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 


minations of  flood  elevations  for  the 
Borough  of  Somerset,  Somerset  County. 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutorj'  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910, 
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In  accordance  with  Part  1&17,  an  op- 
portunity for  the  community  or  todl- 
Tlduals  to  appeal  this  determination  to 
or  through  the  ccmununlty  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a),  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion of  this  notice  Is  in  compliance  with 
S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Mape  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  devatlona  are  available 
for  review  at  Mr.  John  Kane's  ofBce,  340 
West  Union  Street.  Somerset. 

Accordingly,  the  Administrator  haa  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Boorer  o(  flooding 


lioeation 


Elevation    WldUi  in  feet  from  bank  of  (UMm 
in  fept  to  lOO-yr  flood  boundary  facing 

•boT«  mean     downstream 
sea  level     - 


Left 


Rigbt 


C«M9  Creek 


Parw'iif  Hiiii 


Pennsylvania  Turnpike 2,108 

Turnpike  Interchange 2,105 

CenlerAve 2,104 

Saylor  8t J IM 

East  Main  St.. _ 2.100 

Oarrett  St.  (extended  aeiws  creek) 2,100 

FrankUnAve 2.105 

Columbia  Ave  (upstream) o 'im 

Rosina  Avo  (extended) 2,lra 

Edgewood  Ave  (ui>6ticam) 2,102 

.    .do 2,0I» 


(') 


lao 


4M 

10 
48fi 
075 
470 

aoo 


» 
w 
.no 


■  rorporato  limits. 
>  To  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (TlUe  XIU  of  Housing  and  Urban  Development  Act  of 
1968),  eflectlve  January  28.  19«9  (33  FB  17804,  November  28,  1968),  as  amended  (42  VB.C. 
4001-4128);  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Lssued:  June  11.  1976. 


R.  W.  Kpimm, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76  20869  Filed  7-20-76; 8: 45  am] 


[Docket  No  FI  866) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of  Surfside 
Beach,  Horry  County,  South  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Ho\islng  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448) .  42  U.6.C.  4001- 
4128.  and  24  CFR  Part  1917  ( 5  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Town  of  Surfside  Beach,  Horry  County, 
South  Carolina  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for 
flood  plain  management  In  flood -prone 
areas.  In  order  to  continue  p>artlclpatk>n 
to  the  National  Flood  Insurance  Pro- 


gram, the  Town  mast  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  these  criteria  and  reflect 
the  base  flood  elevations  determined 
by  the  Secretary  In  accordance  with  24 
CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  !  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  In  com- 
pliance with  i  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Surfside  Hall,  U.S.  Highway  17, 
Surfside  Beach,  South  CaroUna  29577. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fortli 
below : 


.'k)urr«  of  OoodioK 


[iOnstkni 


\ 


Elevatloa  In  het     Widtti  In  (tot 
above  mean        from  shoreline 
■•a  tovel  to  lOO-yr  flood 

bciOBdary 


AMMttle  Oce«n   .     .  ..  Melody  !>««»  (eMTfiorato  limit.<i> 

14th  Ave.  sotith _ 

Oth  Ave.  south , 

7th  Ave.  south 

*  ;id  Ave.  south t 

rtnrfside  l>r.. „ 

zd  Ave.  north 

.ith  Ave.  north 

Dogwood  I/ftke . : 

13th  Avtv.  north 

ICth  Ave.  north 

I7th  Ave.  north  (corporate  Umitsj 

(National  Flood  Insurance  Act  of  1988  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28.  1968).  as  amended  (42  UJ3.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmlnLstrator,  34 
PR  2680,  February  27,  1969,  a.^  amended  by  39  FR  2787.  January  24,  1974.) 


M 

1,«M 

14 

1.8S0 

14 

1,900 

14 

!.940 

14 

l,«>5 

14 

L.v.S 

14 

1,660 

11 

l.6'M 

14 

2.:«20 

14 

2,020 

14 

l,u25 

14 

1,140 

L-isupd:  Jijnel5.  1976 


/ 


IFRD. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Adrninistral^ir. 

■'•.  itwrOPUed-  -JO  76; 8: 45  ami 


IDocltet   No.   FI   J 1381 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Atlanta,  Georgia 

On  January  8.  1976.  in  41  PR  1473.  Uie 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Atlanta,  CJeorgta.  Map  No.  H 
135157  11  Indicates  that  Lot  13.  Land 
Lot  139.  17th  District.  Fulton  County. 
Georgia,  as  recorded  in  Book  4274.  Polios 
406  and  407,  in  the  office  of  the  Clerk  of 
the  Superior  Court  of  Fulton  County. 
Georgia,  is  in  Its  entirety  within  the  l^e- 
rlal  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
AdminLstratlon.  after  further  technical 
review  of  the  above  map  In  light  of 
additional,  recently  acquired  hood  In- 
formation, that  the  exLsting  structure  on 
the  above  mentioned  property  is  within 
Zone  C.  and  Is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  above  named  property  after 
the  effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  community.  Accord- 
ingly. Map  No.  H  135157  11  is  hereby 
corrected  to  reflect  that  the  structure  on 
the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  Identified  on 
October  8, 1971. 

(National  Flood  Insttrance  Act  of  1968  (Title 
xm  of  Housing  and  Urbari  Development  Act 
of  1968).  effective  January  28.  1969  (83  FR 
17804.  November  28.  1068).  as  amended  (42 
UB.C.  4001-4128);  and  Secretary's  delega- 
tion ckf  authority  to  Federal  Insurance  Ad- 
ministrator 84  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  3787,  January  24,  1974.) 

Is.sued-.  June  14. 1976. 

R.  W.  Krimk. 
Acting;  Federal  Insurance 
Administrator. 

(FR  Doc.78-aiO(54  Filed  7-2<^TB;8:'t5  ami 


[Docket  No.  Fl-^eOl 


(Docket  No.  FI -887 1 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Batesville,  Arkansas 

On  February  25,  1976,  in  41  FR  8183. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  witli  spe- 
cial hazard  areas  which  included  the  City 
of  Batesville,  Arkansas.  Map  No.  H 
050091A  03  inditates  that  the  site  of  the 
Independence  County  Public  Health  Cen- 
ter, Batesville,  Arkansas,  as  recorded  in 
Record  Book  K-9,  Pages  252  and  253  of 
Deeds  in  the  office  of  the  Circuit  Clerk 
and  Ex-Officio  Recorder  of  Independence 
County,  Arkansas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  050091A  03  Is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  November  23, 
1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Developmeot  Act 
of  1968).  effective  Jantiary  28.  196S  (S3  FB 
17804.  November  28.  1968),  aa  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authcM'lty  to  Federal  Insurance  AdnUn- 
l3trator  34  FB  2680.  February  27,  1969,  aa 
amended  by  39  FB  2787,  January  24,  1974) . 

Issued:  June  11, 1976. 

R.  W.  Krimm, 
Actinff  Federal  Insurance 
Administrator. 

(FR  Ooc.7^210'>0  Piled  T-20-76;8:4S  am] 


PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Chesapeake,  Virginia 

On  February  13.  1976,  in  41  FR  6738. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  Included  the  City 
of  Chesapeake,  Virginia.  Map  No.  H 
510034A  08  indicates  that  Lots  14  and  16. 
Block  69  of  Norfolk  Highlands  No.  1. 
(Chesapeake.  Virginia,  as  recorded  in  Map 
Book  No.  10.  Pages  63  through  65  In  the 
office  of  the  Clerk  of  the  Circuit  Court  of 
Norfolk  Coimty,  Virginia,  are  in  their 
entirety  witiiin  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structures  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  510034A 
08  Is  hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  18,  1970. 

(National  Flood  Instiranoe  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974> 

Ls.sued:  June  11. 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

{FR  Doc  76-21066  Filed  7-20-76:8-45  am] 


(Docket  No.  FI-2137] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Forsyth,  North  Carolina 

On  August  31,  1972,  in  37  FR  17704. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  County  of  Forsj-th,  North  Carolina. 
Map  No.  H  375349  09  indicates  that  Lot 
62,  Section  7,  Cedar  Forest  Estates,  Leln- 
bach  Addition,  Forsyth  County.  North 
Carolina,  as  recorded  in  Book  18.  Page 
33.  In  the  office  of  the  Register  of  Deeds 
of  Forsyth  County,  North  Carolina,  is  In 
Its  entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired fiood  information,  that  the  above 
mentioned  property  is  within  Zone  C.  and 
is  not  within  the  Special  Flood  Hazard 
Area.  The  map  amaidm«it  Is  not  based 
on  the  placement  of  fill  on  the  above 
named  prc^ierty  after  the  effective  date 
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of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
375349  09  Is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  1,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTTTT  o*  Housing  and  Urban  Development  Act 
of  1968).  «ff«cuve  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended,  (42 
UJB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  Febr\iary  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  June  15, 1976. 

R.  W.  Krimm, 
Acting  .Federal  Insurance 
i  Administrator. 

IPR  Doc. 76-21062  Filed  7-20-76:8:45  am) 


IDocke.tNo.  FI-5231 

PART  1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town 
of  Greene,  Maine 

On  March  31,  1975.  in  40  FR  14308,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  Town 
of  Greene,  Maine.  Map  No.  H  230475  04 
indicates  that  a  parcel  of  land  on  the 
north  shore  of  Sabattus  Pond,  Greene, 
Maine,  as  recorded  in  the  Deed  Book 
1078,  Pages  707  through  709  in  the 
Registry  of  Deeds  of  Androscoggin 
Coimty,  Maine,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  tlie  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in- 
formation, that  the  structures  existing 
on  May  4,  1976,  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  230475  04 
Is  hereby  corrected  to  reflect  that  the 
strtjctares  on  the  abov«  propei-ty  are  not 
wltoin  the  Spwial  Flood  Hazard  Area 
identlfi«d  on  AprU  11, 1975. 

(NattoDkal  Flood  Izwurance  Act  of  1968  (Titl« 
Xm  of  HoudDg  and  Urbeua  Developmeot  Act 
of  1968),  e«ee«ve  January  28,  1969  (33  FR 
17804,  Kovemloer  28,  1968),  as  amend«d,  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  June  14. 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 

Administrator. 

IPH  Do<  76-21058  Filed  7-20-76:8:45  am) 


clal  Flood  Hazard  Areas  which  Included 
the  City  of  Lakewood,  Colorado.  Map  No. 
H  085075  04  indicates  that  Lot  30,  Block 
8,  Applewood  Knolls — Fourth  Piling, 
Lakewood,  Colorado,  as  recorded  In  Book 
22,  Page  53,  in  the  office  of  the  Clerk  and 
Recorder  of  Jefferson  County,  Colorado, 
is  in  its  entirety  within  tlie  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  mentioned  property  is  within  Zone 
C,  and  is  not  within  the  Special  Flood- 
Hazard  Area.  The  map  amendment  is  n6t 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H  085075  04  is  hereby  corrected  to  re- 
flect that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  January  4,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou-slng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-4228);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974). 

Issued:  June  11, 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc  76-21052  Filed  7-20-76:8  45  am  I 


(Docket  No.  PI-2139) 

PART   1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lakewood,  Colorado 

On  January  8, 1976,  In  41  FR  1472,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Spe- 


trator    34    PR    2680,   February    27,    1969,    as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  Jime  11,  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-21063  FUed  7-20-76:8:45  am  | 


[Docket  No.  Fl  2261 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lewisville,  Texas 

On  March  26,  1974,  in  39  FR  11190,  the 
Federal  Instirance  Administrator  pub- 
Itehed  a  list  of  communities  with  special 
baaard  areas  wtiich  ixicluded  the  City  of 
L«wisville,  Texas.  Map  No.  H  4801«5  04 
indleatefl  that  Part  One,  Lewisvffle  Val- 
ley Number  3,  Lewisville.  Texas,  as  re- 
corded in  Volume  8,  Page  29  of  the  Plat 
Records  to  the  office  of  the  County  Clerk 
of  Denton  County,  Texas  Is  In  Its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  the  above  prop- 
erty with  the  exception  of  the  drainage 
easement  on  the  recorded  Plat  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  480195  04  Is 
hereby  corrected  to  reflect  that  the  above 
property  Is  not  within  the  Special  Flood 
Hazard  Area  Identified  on  March  15, 
1974. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended,  (42 
VS.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  insurance  Admlnls- 


I  Docket  No.  PI-3641 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

;t_Xetter  of  Map  Amendment  for  the  Village 
of  Menomonee  Falls,  Wisconsin 

On  September  24, 1974,  in  39  FR  34277, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Village  of  Menomonee  Falls, 
Wisconsin.  Map  No.  H  550483  05  indi- 
cates that  Lot  18,  Block  6,  Community 
Hills,  Menomonee  Falls,  Wisconsin,  a.s 
recorded  in  Volume  23,  Pages  17  through 
19,  in  the  office  of  the  Register  of  Deeds 
of  Waukesha  County,  Wisconsin,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
map  In  light  of  additional  recently  ac- 
quired flood  Information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  550483  05  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  13,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

I.s.sued:  June  14,  1976. 

R.  W.  Krimm, 

Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-21067  Filed  7-20-76;8:45  ami 


{Docket  No.  FI-813) 

PART   1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Millbrae,  California 

On  December  24,  1975,  in  40  FR  59428. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  city  of  Millbrae,  California.  Map  No. 
H  065045A  02  indicates  that  Lots  1 
through  11,  27,  30,  31,  34  and  35,  Green 
Hills  Subdivision,  Millbrae,  California, 
as  recorded  In  Volume  88,  Pages  28  and 
32,  in  the  office  of  the  Recorder,  San 
Mateo  County,  California,  are  In  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after 
further  technical  review  of  the  above 
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map  in  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  above 
mentioned  property  Is  not  within  the 
Special  Flood  Hazard  Area.  In  addition. 
Lots  12  and  14  are  paxtially  within  the 
Special  Flood  Hazard  Area,  with  exist- 
ing structures  located  outside  the  Spe- 
cial Flood  Hazard  Area.  Lot  13  Is  also 
partially  inundated  with  the  structure 
located  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  065045A  02 
is  hereby  corrected  to  reflect  that  the 
structure  on  Lot  13  is  within  the  Spe- 
cial Flood  Hazard  Area,  however.  Lots  1 
through  11,  27,  30,  31,  34  and  35,  and 
the  structures  on  Lots  12  and  14  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  19, 1974.      , 

(National  Flood  Itisurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1868) ,  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24,  1974). 

Lssued:  Jime  14, 1976. 

R.  W.  Krimm. 
Acting  Federal  Insurance 

Administrator. 

(FR  Doc  76  21051  PUed  7-20-76; 8  45  an»l 


(Docket  No.  n-aC5 1 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  New  Castle,  Delaware 

On  January  8,  1976,  in  41  FR  1472, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  County  of  New  Castle,  Dela- 
ware. Map  No.  H  &  I  105085A  51  indi- 
cates that  Lots  17,  20,  32,  33,  and  41 
through  45.  Glasgow  Pines,  New  Castle 
County,  Delaware,  as  recorded  on  Micro- 
film No.  2384.  Sheet  No.  8,  in  the  office 
of  the  Recorder  of  Deeds  of  New  Castle 
County,  Delaware,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  the  existing 
structures  on  the  above  mentioned  prop- 
erty are  within  Zone  C,  and  are  not 
within  the  Special  Flood  Hazard  Area. 
TTie  map  amendment  Ls  not  based  on 
the  placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  com- 
munity. Accordingly,  Map  No.  H  &  I 
105085 A  51  is  hereby  corrected  to  reflect 
that  the  structures  on  the  above  property 
are  not  within  the  Special  Flood  Ha'zard 
Area  identified  on  December  7, 1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effectave  January  28.  1969  (S3  FR 
17804,  November  28.  1968),  as  amended  (42 
VB.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 


trator   34   FR   2680,   February    27,    1969,    as 
amended  by  39  FR  2787,  January  24.  1974) 

Issued:  June  11,  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc. 76- 2 1053  Filed  7-20-76,8-45  ami 


(Docket  No.  FI-4401 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Oshkosh,  Wisconsin 

On  January  10,  1975,  in  40  FR  2191, 
the  Federal  Insurance  Administrator 
published  a  list  of  communitifes  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  City  of  Oshkosh,  Wisconsin. 
Map  No.  H  550511A  04  indicates  that 
Block  300,  Lots  27  through  38;  Block  301, 
Lots  7  through  26.  Fletchers  Subdivision 
of  Part  of  Blocks  6  &  50;  Lots  17,  18,  and 
Lots  28  through  32,  White,  Wright  and 
Jenkins  Subdivision:  Block  6.  Lots  2  and 
4;  Marion  Street  between  Light  Street 
and  Division  Street;  and  the  two  uniden- 
tified streets  between  Marion  Street  and 
the  Fox  River,  as  shown  on  the  Map  of 
tlie  City  of  Oshkosh,  Wisconsin,  com- 
piled and  published  by  H.  W.  Leach,  in 
1894,  as  recorded  in  Volume  5,  Page  17. 
in  the  office  of  the  Register  of  Deeds  of 
Winnebago  County,  Wisconsin,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  55051  lA  04  Is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  December  27, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) ,  as  amended,  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24,  1974) . 

Lssued:  June  14,  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

jFR  Doc.76-21068  FUed  7-30-76:8:45  am] 


3,  Hanover,  Overland  Park,  Kansas,  as 
recorded  in  Book  34,  Page  14,  in  the  of- 
fice of  the  Register  of  Deeds  of  John- 
son County,  Kansas,  Is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, ttiat  the  existing  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  200174  07  is 
hereby  conected  to  reflect  that  the  struc- 
ture on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  Januar>'  3,  1975. 

(National  Flood  Insurance  Act  of  1968  CHOe 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended  (42 
VS.C.  4001-4128);  and  Secretary  s  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  by  39  FR  2787,  January  24,  1974) 

Lssued:  June  14, 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc  76  21055  FUed  7-20-76;8:45  am| 


(Docket  No.  FI-446( 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  ttie  City  of 
Overland  Park,  Kansas 

On  January  13. 1975.  In  40  PR  2427,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Overland  Park,  Kansas.  Map  No. 
H  200174  07  Indicates  tlutt  Lot  26,  Block 


[Docket  No.  FI-4461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Overland  Park,  Kansas 

On  January  13.  1975,  in  40  FR  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  Included 
the  City  of  Overland  Park.  Kansas.  Map 
No.  H  200174  07  indicates  that  Lots  13 
and  14,  Block  20,  Morningvlew.  Over- 
land Park,  Kansas,  as  recorded  in  Book 
22,  Page  39,  in  the  Office  of  the  Register 
of  Deeds  of  Johnson  County.  Kansas,  are 
in  their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additionaJ,  recently 
acquired  flood  Information,  that  the 
above  mentioned  property  is  not  within 
the  Si>ecial  Flood  Hazard  Area.  Accord- 
ingly. Map  No.  H  200174  07  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  January  3,  1975- 

(Natlonal  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968).  as  amended,  (4J 
U.S.C.  4001-4128);  and  Secretary's  delegatloa 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJL  2680.  February  27.  1969.  W 
amended  by  39  PJl.  2787,  January  24.  1074). 

Issued:  June  14,  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 


(PR  Doc  76-21056  Filed  7-20-7«;e:4S  ami 
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[Docket  No    FI-4461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Overland  ParK,  Kansas 

On  January  13.  1975,  in  40  FR  2427. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Overland  Park,  Kansas.  Map 
No.  H  200174  07  indicates  that  Lot  17, 
Block  5,  Hanover,  Overland  Park.  Kan- 
sas, as  recorded  in  Book  29.  Page  7,  in 
the  office  of  the  Register  of  Deeds  of 
Johnson  Coimty,  Kansas,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  In 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  Map  No. 
H  200174  07  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the . 
Special  Flood  Hazard  Area  identified  on 
January  3,  1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  (42 
X7.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  Pebr\>ary  27,  1969,  a« 
amended  by  39  FR  2787,  January  24.  1974). 

Issued:  June  14,  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 

Administrator. 

IPR  Doc  76-21057  Filed  7-20-76:8:45  am] 
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U.S.O.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Inaurtuice  Ad- 
mlnlatrator  34  PR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  June  11.  1976. 

R.  W.  Krimm. 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-21064  Piled  7-20-76;8:45  am) 


(Docket  No.  FI-25"1 

PART  1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Piano,  Texas 

On  May  6,  1974,  in  39  FR  15874,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Piano.  Texas.  Map  No.  H  480140  06  In- 
dicates that  Lots  1,  5,  7  through  18.  smd 
20.  Block  K,  and  Lots  1.  4,  and  5,  Block 
L.  Kimberlea  Addition,  Piano,  Texas,  as 
recorded  in  Volume  10,  Page  26  of  the 
Map  Records  in  the  office  of  the  Clerk 
of  Collin  Coimty,  Texas,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
In  light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly.  Map  No.  H  480140  06  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  10.  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hovislng  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804,  November  28,  1968),  as  amended.   (42 


(Docket  No.  PI-2791 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Richardson,  Texas 

On  June  3.  1974.  in  39  FR  19466,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Richardson,  Texas.  Map  Nos.  H  480184 
06  and  09  indicate  that  Second  Install- 
ment, University  Estates  West,  Richard- 
son. Texas,  as  recorded  in  Volume  76041, 
Pages  2048  through  2055  in  the  office  of 
the  Clerk  of  Dallas  County,  Texas;  and 
Third  Installment,  University  Estates 
West,  as  recorded  in  Volume  76074,  Page 
0712.  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  not  with- 
in the  Special  Flood  Hazard  Area.  Ac- 
cordingly. Map  Nos.  H  480184  06  and  09 
are  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  May  24. 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968),  as  amended,  (42 
U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.  1974) . 

Issued:  June  11,  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 

Administrator. 

IPR  Doc.76-210e5  Filed  7-20-76 : 8 •  45  am ) 


light  of  additional  .recently  acquired 
flood  information,  that  the  above  men- 
tioned property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly.  Map 
No.  H  340067  04  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  31. 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR 
17804.  November  28.  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27.  1969, 
as  amended  by  39  FR  2787,  January  24    1974 1 

Issued:  June  11.  1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

IPRDoc.76-21060Piled  7-20-76:8:45  am  I 


[Docket  No.  PI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24,  1973,  in  38  FR  22776,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  Included  the 
ViUage  of  Ridgewood,  New  Jersey.  Map 
No  H  340067  04  indicates  that  Lot  4, 
Block  A,  Map  No.  4109.  Ridgewood.  New 
Jersey,  as  recorded  in  Book  5721,  Page 
470,  in  the  office  of  the  Clerk  of  Bergen 
County,  New  Jersey,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In- 
gurance  Administration,  after  further 
technical  review  of  the  above  map  in 


[Docket  No.  PI-2191 

PART  1920— PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
West  Seneca,  New  York 

On  October  5,  1973,  in  38  FR  27612,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  special 
hazard  areas  which  included  the  Town 
of  West  Seneca,  New  York.  Map  No.  H 
360262  02  indicates  that  the  south  2) 
feet  of  Subdivision  Lot  No.  159  and  the 
north  26  feet  of  Subdivision  Lot  No.  160 
being  251  Dwyer  Street,  West  Seneca. 
New  York,  as  recorded  in  Liber  8264. 
Page  555  Ui  the  office  of  the  Clerk  of  Erie 
Coimty,  New  York,  is  in  its  entirety  with- 
in the  Special  Flood  Hazard  Area.  It  ha.s 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  Ught  of 
additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  360262  02 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Octo- 
ber 12, 1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended. 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
B.S  amended  by  39  FR  2787,  January  24,  1974  t 

Issued:  June  14, 1976. 

R.  W.  Krimm. 
Acting  Federal  Insurance 
Administrator. 

I  FR  Doc.76-21061  Filed  7-20-76:8  45  am  1 


(Docket  No.  PI-2091 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Yarmouth,  Maine 

On  March  1.  1974.  In  39  FR  7935.  the 
Federal  Insurance  Administrator  pub- 
lished b  list  of  communities  with  special 


FEDERAl  «EG1STEI,   VOL   41.   NO.    Ml— WEDNESOAV,   JUIY  51,    1976 


RULES   AND   REGULATIONS 


30021 


ha-ard  areas  which  included  the  Town 
of  Yarmouth,  Maine.  Map  No.  H  230055 
03  indicates  that  Lots  16  through  20. 
Yankee  Terrace  Subdivision.  Yarmouth. 
Maine,  as  recorded  in  Planbook  94.  Page 
26.  in  the  office  of  th-  Clerk  of  Cumber- 
land County.  Maine,  are  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termined by  the  Federal  Insurance  Ad- 
ministration, after  further  technical 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  property  is  not  with- 
in the  Special  Flood  Hazard  Area.  Ac- 
cordingly Map  No.  H  230055  0^  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area  identified  on  Marjh  1,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended,  (42 
US.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24,  1974) 

Lssued :  June  11. 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 

Administrator. 

IFR  Doc  76-31059  Piled  7-20-76; 8:45  am] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Increased  Regional  Pricing  Flexibility  by 
Refiners 

A.  Introduction  and  Summary 

In  its  notice  of  proposed  rulemaking 
and  public  hearing  on  proposals  for  in- 
creased pricing  flexibility,  issued  Octo- 
ber 17.  1975  (40  FR  49372.  October  22, 
1975),  the  FEA  proposed,  among  other 
things,  to  provide  for  a  degree  of  re- 
gional pricing  flexibility  by  refiners  by 
permitting  a  regional  differential  of  up 
to  2  cents  per  gallon  in  the  amount  of 
increased  costs  that  could  be  applied  to 
determine  the  selling  price  of  the  cov- 
ered product  concerned.  Under  today's 
amendments,  a  system  of  regional  pric- 
ing by  PAD  districts  is  adopted  for  re- 
finers, effective  August  1,  1976.  applica- 
ble to  gasoline  and  limited  to  a  maxi- 
mum differential  of  3  cents  per  gallon. 

Other  proposals  in  the  October  17  No- 
tice related  to  elimination  of  the  once-a- 
month  price  increase  limitation  applica- 
ble to  sales  of  gasoline  and  No.  2  oils  by 
refiners,  resellers  and  retailers;  adoption 
of  rules  permitting  reallocation  of  in- 
creased product  costs  among  products  by 
resellers  and  retailers;  amendments  to 
allow  separate  inventory  computations 
by  resellers  and  retailers  (a  form  of  re- 
gional pricing  for  resellers  and  retail- 
ers) ;  and  review  of  FEA  Ruling  1975-16 
coacerning  non-product  cost  Increases  of 
resellers  and  retailers.  The  proposal  ta 
eliminate  the  once-a-month  price  in- 
crease limitation  was  adopted  by  FEA  in 
a  regiilatlon  amendment  effective  Janu- 


ai-y  1,  1976  (41  FR  1267.  January  7, 
1976) .  The  FEA  issued  a  refoilation 
amendment  on  April  28,  1976  (41  FR 
18304,  May  3.  1976)  which  permits  re- 
allocation of  increased  product  costs 
among  products  by  resellers  and  retail- 
ers, and  a  regulation  amendment  Issued 
May  4,  1976,  permits  separate  inventory 
computations  by  resellers  and  retailers 
(41  FR  19110.  May  10,  1976).  The  FEA 
has  reached  no  decision  as  yet  concern- 
ing possible  clarification  and/or  modifi- 
cation of  Ruling  1975-16  or  the  regula- 
tions which  are  the  subject  of  that  rul- 
ing. 

The  FEA  received  a  total  of  60  submis- 
sions concerning  various  proposals  for 
regional  pricing  by  refiners,  resellers  and 
retailers,  including  15  oral  presentations 
made  at  the  public  hearings  on  increased 
pricing  flexibility  held  on  November  12 
and  13,  1975.  AU  of  these  comments  and 
presentations  were  considered  by  FEA,  as 
well  as  other  Information  available  to  it. 
in  arriving  at  the  regulation  amendment 
adopted  today. 

In  order  to  explain  the  impact  of  to- 
day's amendments,  it  is  necessary  to 
summarize  the  general  cost  pass-through 
regulations  applicable  to  refiners. 

Under  the  price  increase  rules  in 
§§212.82  and  212.83(a),  a  refiner  gen- 
erally may  not  charge  to  any  class  of 
purchaser  a  price  in  excess  of  the 
weighted  average  price  at  which  the 
product  concerned  was  lawftilly  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15.  1973.  except  to  re- 
flect increases  in  costs  incurred  between 
the  month  of  May.  1973.  and  the  month 
of  measurement.  Generally,  ?EA  price 
regulations  have  sought  to  spread  or  dis- 
tribute the  burden  of  increased  costs  as 
widely  and  as  uniformly  as  possible,  in 
order  to  achieve  an  equitable  supply  of 
products  at  equitable  prices.  This  has 
been  accomplished,  under  the  refiner  reg- 
ulations, primarily  in  two  ways:  (1)  by 
an  aggregation  of  the  Increased  costs  of 
the  product  concerned,  including  In- 
creased non-product  costs,  on  a  flrm- 
wide  l)asis,  under  the  broad  definition  of 
"firm"  in  $  212.82.  rather  than  on  the 
basis  of  corporate  sub-divisions  or  re- 
gions, and  (2)  by  the  rule  providing  for 
equal  application  to  May  15.  1973  prices 
of  the  increased  costs  allocated  to  the 
product  concerned -among  the  classes  of 
purchaser  of  that  product  (5  212.83(h) ), 

FEA  has  interpreted  the  "equal  ap- 
plication" language  for  refiners,  which  Is 
found  in  §5  212.83(c)  (1)  and  212.83(c) 
(2)  (A)  as  well  as  in  §  212.83(h).  to  mean 
that  increased  costs  may  be  unequally 
applied  to  prices  charged  to  classes  of 
purchaser  of  the  product  concerned,  but 
to  the  extent  that  Increased  costs  are 
so  applied,  the  difference  between  the 
greatest  per  unit  amount  lawfully  passed 
through  in  sales  to  one  class  of  pur- 
chaser and  th^  lesser  amounts  passed 
through  in  sales  to  other  classes  may 
not  be  carried  forward  under  §  212J3 
(e>  for  later  recoupment.  These  amounts 
must  be  eibsorbed  by  the  refiner  con- 
cerned. 


The  FEA  has  also  Interpreted  its  regu- 
lations generally  to  mean  that,  except  to 
the  extent  that  certain  specific  pricing 
actions  may  be  prohibited  by  the  anti- 
discrimination  provisions  of  $  210.62(b) 
(and  possibly  the  anti-discrimination 
provisions  of  the  Robinson  Patman  Act 
as  well),  a  degree  of  price  variation 
within  a  class  of  purchaser  is  not  pre- 
cluded. However,  to  the  extent  that  price 
variation  within  a  class  is  permissible, 
the  FEA  interprets  the  equal  application 
rule  to  apply  to  such  intra-class  pricing 
to  prevent  the  "banking"  of  costs  which 
are  not  passed  through  because  certain 
members  of  the  class  concerned  are 
charged  prices  which  Include  a  lesser  per 
unit  increment  of  increased  costs  than 
the  highest  such  increment  included  in 
the  lawful  price  being  charged  to  any 
other  member  of  that  class. 

Under  the  amendments  adopted  today, 
the  equal  application  rule  is  modified  to 
permit,  within  certain  limitations,  the 
unequal  application  of  increased  costs 
among  classes  of  purchaser  without 
penalty  to  the  refiner  with  respect  to  the 
carry-forward  of  increased  costs  for  later 
recoupment.  As  explained  in  the  notice 
of  proposed  rulemaking,  the  increased 
pricing  flexibility  thus  afforded  will  per- 
mit refiners  to  take  pricing  acfions  to 
counter  market  dislocations  or  disrup- 
tions which  have  arisen  due  to  the  ap- 
plication of  more  stringent  price  controls 
in  times  of  ample  supply.  More  specif- 
ically, the  equal  application  rule,  prior  to 
today's  amendments,  has  resulted  in  sell- 
ing prices  which  are  either  too  high  or 
too  low  to  be  competitive,  in  many  in- 
stances, where  a  refiner  marketing  on  a 
national  basis  is  in  competition  with  re- 
gional or  local  marketers. 

Under  today's  amendments,  a  refiner 
marketing  on  a  national  t>asis.  or  one 
marketing  in  more  than  one  PAD  dis- 
trict, may,  without  penalty  as  to  the 
carry-forward  of  unrecouped  costs  (dis- 
cussed above) ,  pass  through  increased 
costs  to  a  class  of  purcliaser  of  gasoline 
located  in  one  PAD  district  in  amoimts 
which  exceed  by  not  more  than  3  cents 
per  gallcxi  the  amount  of  increased  costs 
passed  through  to  any  class  of  purchaser 
of  gasoline  located  In  any  other  PAD 
district. 

A  purchaser  such  as  an  Independent 
reseller  or  retailer  may  have  corporate 
ofiSces  in  more  than  one  PAD  district 
or  may  be  physically  located  in  one  PAD 
district  and  take  delivery  on  an  P.O.B. 
be£is  from  a  refiner's  outlet  In  another 
PAD  district.  FEA  intends  that,  for  pur- 
poses of  today's  amendm^its.  the  re- 
gional "location"  of  such  a  purchaser  Is 
determined  for  a  particular  transaction 
by  the  location  of  the  purchaser's  ter- 
minal or  inventory  depot  to  which  the 
product  is  first  shipped  from  the  refiner's 
sales  outlet.  When  the  refiner  makes  de- 
livery to  the  purchaser's  terminal  or 
other  designated  place  of  delivery,  the 
PAD  district  in  which  the  place  of  deliv- 
ery Is  located  determines  the  purchaser's 
regional  status  for  purposes  of  that  par- 
ticular     transaction      under      today's 


FEDERAL  REGISTER,  VOL.   41,  NO.    141 — WEDNESDAY,   JULY  21,    1976 


30022 


RULES  AND  REGULATIONS 


amendments.  The  prohibition  in  §  210.- 
62(a)  a«aln£t  modification  of  normal 
business  practices  in  order  to  circumvent 
the  FEA  regulations  applies,  of  course, 
to  prohibit  modification  of  normal  dellT- 
ery  practices  in  order  to  circumvent  the 
purpoees  of  today's  amendments. 

Because  the  members  of  classes  of  pur- 
chasers are  not  necessarily  confined  to  a 
single  PAD  district,  it  Is  apparent  that. 
In  implementing  the  increased  pricing 
flexibility  afforded  by  today's  amend- 
ments, refiners  in  some  Instances  may 
seek  to  Institute  price  variations  wittiin 
a  class  of  purchaser.  As  discussed  above, 
this  practice  is  permissible  under  FEA 
price  rules  as  long  as  it  is  undertaken  for 
a  purpose  and  in  a  maimer  which  does 
not  conflict  with  5  210.62(b).  Subject 
to  this  qualification,  price  variations 
within  a  class  of  purchaser  which  are 
established  in  Implementing  today's 
amendments  may  be  instituted  without 
application  of  the  rule  which  would 
otherwise  apply  concerning  reduction  in 
amounts  carried  for  later  recoupment.  In 
other  words,  the  "3 -cent  rule"  adopted 
today  applies  with  respect  to  Intra-class 
price  variations,  as  well  as  to  price  vari- 
ations between  classes  of  purchaser, 
which  are  instituted  pursuant  to  today's 
amendments.  This  aspect  of  today's 
amendments  is  discussed  further  In  Sec- 
tion C.  below. 

B.  Stjbstantivk  Issues 

1.  cBdcB  or  noDtrcv  ak»  amovkv  or 
nFTEKBirruL    fos    sbciokal     niccw 


In  completing  action  on  other  pro- 
posals for  Increased  pricing  flexibility  In 
advance  of  today's  action,  FEA  noted 
that  the  subject  of  regional  pricing  for 
refiners  was  one  of  particular  complexity 
and  remained  under  review.  The  com- 
plexity of  this  Issue  has  now  been  con- 
siderably lessened,  due  to  the  recent  ex- 
emption of  residual  fuel  oil  and  middle 
dlstlDates  (including  home  heating  oil) 
and  the  possible  adoption  of  FEA's  pend- 
ing proposal  to  extend  exempt  status  to 
all  general  refinery  products  other  than 
propane,  butane,  natural  gasoline  and 
aviation  gasoline. 

FEA  stated  In  Its  notice  of  proposed 
rulemaking  that  it  would  consider  apply- 
ing regional  pricing  proposals  on  a  prod- 
nct-by-product  basis — i.e.,  to  permit 
regional  pricing  with  respect  to  one  or 
more  products  and  not  to  others.  FEA 
has  now  ccRicluded,  however,  that  such 
Increased  pricing  flexibility  should  be 
permitted  for  all  major  fuel  products.  Be- 
cause of  the  recent  exemption  of  residual 
fuel  oil  and  middle  distillates,  it  is  no 
longer  appropriate  to  adopt  amendments 
with  respect  to  these  prcxlucts.  However, 
should  price  controls  be  relmposed  on 
either  residual  fuel  oil  and  middle  dis- 
tillates, FEA  would  adopt  the  necessary 
regulatory  amendments  at  that  time  to 
allow  increased  pricing  flexibility.  FEA 
has  also  decided  to  defer  adoption  of  any 
changes  in  the  equal  application  rule 
with  respect  to  the  other  general  refinery 
products  which  have  been  proposed  for 


exemption  until  a  final  decision  Is 
reached  as  to  whether  such  products 
should  be  exempted  from  controls. 

Of  the  covered  products  other  than 
those  mentioned  above,  gasoline  Is  by  far 
the  most  Important,  accounting  for  al- 
most half  of  total  refinery  output.  The 
remaining  products  subject  to  controls, 
propane,  butane,  natural  gasoline.  Jet 
fuel  and  aviation  gasoline,  represent  a 
substantially  smaller  percentage  of  total 
refinery  output  and  present  certain 
special  problems  which  must  be  ad- 
dressed before  a  final  decision  Is  made 
in  this  rulemaking  with  respect  to  them. 
Therefore,  the  refiners'  regional  pricing 
program  is  not  being  extended  to  those 
covered  products  other  than  gasoline  at 
tills  time.  FEA  hereby  continues  this 
rulemaking  proceeding,  however,  in  order 
to  further  consider  whether  the  other 
products  remaining  subject  to  price  con- 
trols should  be  made  subject  to  the 
regional  pricing  program  at  a  later  date. 

As  noted  above,  FEA  proposed  a  gen- 
eral maximum  differential  of  two  cents 
per  gallon  for  regional  pricing  purposes 
on  a  state-by-state  basis  in  its  notice  of 
proposed  rulemaking.  This  proposal  was 
designed  to  afford  a  reasonable  degree  of 
price  flexibility  which,  at  the  same  time, 
would  not  be  so  great  as  to  give  rise  to 
concern  that  the  market  share  of  Inde- 
pendent marketers  woulc'  be  significantly 
affected  or  that  consumers  in  particular 
regions  would  be  unduly  burdened. 

While  several  comments  were  received 
wlileh  Eapport«d  a  two  cent  per  gallon 
limttatlon  with  respect  to  gasoline  or 
with  respect  to  all  products,  most  com- 
ments indicated  that  two  cents  i>er-gal- 
lon  imder  today's  conditions  was  inade- 
quate to  reflect  actual  regional  differ- 
ences in  transportation  and  other  costs 
which  have  been  experienced  since  May 
15.  1973.  Limits  of  three,  four,  five  and 
six  cents  per  gallon  on  gasoline  sales 
were  proposed,  as  well  as  no  limit  and  a 
percentage  differential  rather  than  a 
fixed  or  absolute  differential.  It  appears, 
therefore,  that  there  Is  little  consensus 
in  this  question,  except  for  a  common 
desire  for  an  appropriate  degree  of  in- 
creased pricing  flexibility  among  the  ma- 
jority which  favored  a  regional  pricing 
concept  for  refiners. 

Based  on  the  foregoing  considerations, 
FEA  concludes  that  a  maximum  differen- 
tial of  three  cents  per  gallon  is  reason- 
able and  appropriate.  This  is  responsive 
to  the  desire  of  refiners  who  wish  addi- 
tional pricing  flexibility  but  who  differ 
as  to  the  llmite  of  that  flexlbUlty.  In  ad- 
dition, the  three-cent  limitation  is  re- 
sponsive to  Independent  marketers  and 
consumers  who  expressed  concern  that 
regional  pricing  might  resxolt  in  substan- 
tial changes  in  marketing  and  pricing 
patterns.  As  discussed  in  the  next  sec- 
tion, additional  restraint  on  disruption 
In  ciurent  marketing  and  pricing  prac- 
tices is  aff(Mrded  by  the  definition  of  "re- 
gion" selected  for  purposes  of  today's 
amendments. 


a.  CHOICE  OF  PAD  DISTEICTS  FOR  REGIONAL 
PRICING  PURPOSES 

The  United  States  is  divided  into  five 
administrative  districts,  known  as  Pe- 
troleum Administration  for  Defense 
(PAD)  Districts.  These  districts,  which 
may  be  generally  referred  to  as  the  east 
coast,  midwest,  westerly  gulf,  rocky 
mountain,  and  west  coast  districts,  were 
originally  created  and  used  for  purposes 
of  administration  of  petroleum  progrsuns 
during  World  War  n.  They  continue  to 
be  used  today  for  purposes  of  the  oil 
Import  program  and  for  other  purposes. 
A  more  specific  geographiftal  description 
of  the  five  districts  follows. 

District  I  Includes  all  of  the  eastern 
coastal  states  from  Maine  to  Florida, 
plus  Vermont,  Pennsylvania.  West  Vir- 
ginia and  the  District  of  Columbia.  For 
purposes  of  today's  amendments,  District 
I  also  includes  the  U.S.  Virgin  Islands 
and  Puerto  Rico. 

District  II  Is  comprised  of  all  of  the 
states  to  the  West  of  District  I  and  to 
the  north  of  District  m,  extending  to 
and  Including  the  west-central  tier  of 
states  consisting  of  North  and  South  Da- 
kota. Nebraska,  Kansas  and  Oklahoma. 

District  m  consists  of  the  gulf  coast 
states  of  Texas,  Louisiana,  Mississippi 
and  Alabama,  plus  Arkansas  and  New 
Mexico. 

District  IV  Includes  all  the  states  to  the 
west  of  District  n  and  to  the  east  of 
District  V. 

District  V  consists  of  the  western 
coastal  states,  IncTudtng  Alaslca  and  Ha- 
waii, plus  Nevada  and  Arizona.  For  pur- 
poses of  today's  amendments.  District  V 
also  Includes  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

In  its  notice  of  proposed  rulemaking, 
FEA  called  for  comment  on  PAD  dis- 
tricts, among  other  proposed  "regional" 
bases,  for  the  purpose  of  regional  pricing. 
At  the  same  time,  FEA  offered  the  ten- 
tative conclusion  that  "a  state  represents 
an  appropriate  region  for  this  purpose." 
However,  based  on  comments  received, 
PEA  has  now  concluded  that  the  most 
preferable  basis  for  regional  pricing  is 
PAD  districts. 

There  are  several  factors  which  make 
a  state  system  of  regional  pricing  less 
attractive  than  regional  pricing  based 
on  PAD  districts  or  other  large  multi- 
state  regions.  For  example.  New  York 
City,  Philadelphia.  Washington,  Cincin- 
nati. Chicago,  St  Louis  and  Kansas  City 
are  each  at  the  center  of  major  metro- 
politan areas  which  extend  to  two  or 
more  states.  The  marketing  practices  of 
firms  are  usually  uniform  throughout  a 
metropolitan  area  or,  if  non-uniform, 
they  are  typically  structured  in  accord- 
ance with  variations  In  local  market  con- 
ditions rather  than  according  to  such 
relatively  unimportant  considerations  as 
local  and  state  political  boundaries.  It 
thus  appears  that  regionsd  pricing  on  a 
state-by-state  basis  might  arbitrarily 
disrupt  marketing  practices  in  the  fore- 
going major  marketing  and  distribution 
centers,  among  others. 
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One  of  the  chief  advantages  of  using 
PAD  districts  for  regional  pricing  pur- 
poses, in  addition  to  the  advantage  of 
ease  of  audit  and  administration  (men- 
tioned in  the  notice  of  proposed  rule- 
making), is  that  the  five  PAD  districts 
appear  to  coincide  generally  with  the 
major  marketing  and  distribution  areas 
of  the  United  States.  It  may  be  noted 
that  none  of  the  large  metropolitan 
areas  mentioned  above  extend  to  more 
than  one  PAD  district,  and  that  the  dis- 
ruptive effects  which  would  be  felt  un- 
der a  state-by-state  system  of  regional 
pricing  will  therefore  not  occur  in  these 
unportant  commercial  centers. 

No  program  of  regional  pricing  can 
entirely  avoid  the  possibility  of  maiket 
dislocations  at  the  borders  of  regions, 
in  view  of  the  necessity  of  drawing  lines 
somewhere  to  delineate  the  separate 
regions  to  which  pricing  variations  may 
be  applied.  However.  FELA  believes  that 
the  use  of  the  five  large  PAD  districts  for 
thLs  purpose  is  much  less  likely  to  result 
hi  inter-regional  dislocations  than  any 
other  regional  system  proposed. 

Among  the  comments  received  on  this 
aspect  of  the  proposed  amendments,  ap- 
proximately nine  firms  supported  the 
use  of  states  for  regional  pricing.  In 
whole  or  in  part.  However,  a  much  larger 
number  of  comments  were  received 
which  either  specifically  rejected  the 
state-by-state  concept  or  proposed  other 
bases  for  regional  pricing.  Beyond  the 
disadvantages  already  mentioned,  it  was 
pointed  out  that  states  are  generally  not 
homogenous  marketing  areas  under  to- 
day's economic  conditions.  Moreover,  a 
system  of  regional  pricing  based  on 
states  was  viewed  as  the  least  desirable 
alternative  because  it  would  reflect 
neither  the  distinct  smaller,  Intra-state 
markets  (such  as  Dallas-Ft.  Worth, 
Houston,  and  El  Paso  in  Texas)  nor  those 
broader  markets  which  extend  across 
state  lines  (e.g.,  the  tri-state  marketing 
atea.  of  New  York,  New  Jersey  and  Con- 
necticut). 

As  alternatives  to  using  states  as 
"regions."  the  following  were  proposed 
In  the  comments  received:  <1)  standard 
metropolitan  statistical  areas  (SMSAs». 
'  2 )  counties,  ( 3 )  the  historic  marketing 
areas  or  zones  of  each  firm,  (4t  PEA 
regions,  and  (5)  PAD  districts. 

The  use  of  SMSAs  for  purposes  of 
regional  pricing  would  avoid  some  of  the 
problems  associated  with  a  state-by-state 
system,  since  each  SMSA  consists  of  a 
single,  large  metropolitan  area  without 
regard  to  state  boundaries.  However,  the 
use  of  SMSAs  would  leave  several 
problems  unresolved. 

For  example,  SMSAs  obviously  do  not 
cover  the  entire  nation.  The  question 
would  remain,  with  respect  to  the  large 
geographical  areas  of  the  United  States 
which  do  not  fall  within  SMSAs, 
whetlier  counties,  states,  PAD  districts. 
FEA  regions,  or  firm  marketing  areas 
(or  the  non-SMSA  portions  thereof) 
would  be  used  for  purposes  of  regional 
pricing. 

In  addition.  It  is  clear  that  many  firms' 
traditional  marketing  areas  which  In- 
clude an  SMSA  extend  well  beyond  that 


SMSA  to  include  the  entire  state  or 
states  concerned  or  a  larger  multi-state 
region.  For  such  flrms.  the  use  of  SMSAs 
might  be  as  disruptive  of  normal  market- 
ing patterns  as  the  usepf  a  state-by -state 
system  for  regional  pricing. 

Furthermore,  several  small  refiners  and 
Independent  marketers,  in  recommend- 
ing the  use  of  PADs  or  other  regions 
larger  than  states  or  SMSAs,  expressed 
concern  that  use  of  states  (or  other  rela- 
tively small  "regions")  would  provide  an 
unfair  advantage  to  major  Integrated 
reflning-marketing  flrms  with  company- 
owned  (Xitlets  by  permitting  them  to  en- 
gape  in  "predatory  pricing"  between 
states  or  other  small  "regions."  Under 
this,  view,  a  major  reflner  could,  for  ex- 
ample, lower  retail  prices  in  a  state  where 
it  has  many  retail  outlets  and  raise  its 
dealer  tankwagon  prices  in  a  state  in 
which  it  has  relatively  few  retail  outlets 
and  sells  primarily  to  independent  mar- 
keters. In  this  way  the  refiner  could  ex- 
pand Its  market  share  in  the  state  or 
.states  in  which  it  has  many  retail  out- 
lets at  the  expense  of  small,  independent 
competitors  whose  activities  are  confined 
to  such  state  or  states,  while  increasing 
prices  to  those  independents  it  supplies 
in  states  where  It  has  few  retail  outlets. 
In  order  to  minimize  such  opportunities 
for  "market  manipulation,"  and  to  pro- 
tect the  competitive  viability  of  inde- 
pendent refiners  and  marketers,  it  was 
proposed  that  the  "regions"  concerned 
be  larger  than  states — i.e.,  PAD  districts 
or  FEA  regions. 

The  comments  received  indicate  that, 
although  the  proposed  cent-per-gallon 
limitation  on  regional  pricing  variations 
would  minimize  this  problem  to  some 
degree,  there  would  still  be  such  market 
advantage  to  multi-state  and  national 
refiner -marketers  as  to  require  the  adop- 
tion of  recion.s"  which  are  larger  than 
.states. 

F^A  believes  that  the  reasons  which 
make  states  or  SMSAs  a  less  attractive 
alternative  for  regional  pricing  also 
apply  to  the  use  of  counties  for  such 
purpose. 

The  use  of  the  historic  marketing  areas 
or  zones  of  each  firm  for  regional  pricing 
purposes  would  not  appear  to  be  admin- 
Lstratively  feasible.  Since  a  firm's  "tradi- 
tional marketing  areas"  can  often  be  in- 
terpreted in  several  different  ways,  and 
in  any  event  are  typically  not  constant 
or  fixed  but  changing,  it,  would  be  ex- 
tremely difficult  for  PEA  to  administer  a 
regional  pricing  program  on  such  a  basis. 

PEA  also  believes  that  PEA  regions 
would  not  be  the  best  choicer  for  regional 
pricing.  Although  each  FEA  regions  con- 
sists of  more  than  a  single  state,  the  ten 
FEA  regions  were  designed  primarily  for 
the  administrative  convenience  of  the 
government  and  do  not  necessarily  coin- 
cide with  major  marketing  areas.  For 
example.  PEA  Region  II,  consisting  of 
New  York  and  New  Jersey,  does  not  con- 
form to  the  market  centered  at  New  York 
(which  includes  portions  of  Connecticut) . 
The  market  centered  at  Philadelphia, 
which  is  in  PEA  Region  ni.  Includes  a 
portion  of  New  Jersey,  which  is  in  PEA 
Region  n.  On  the  other  hand,  as  already 


noted,  the  five  PAD  districts  do  appear  to 
conform  generally  to  major  marketing 
areas  of  the  petroleum  hidustry.  One 
major  refiner-marketer  commented  that, 
"in  general,  refinery  and  distribution  sup- 
ply areas  are  reasonably  compatible  with 
PAD  districts." 

In  view  of  the  wide  range  of  proposals 
for  defining  "regions"  for  purposes  of 
regional  pricing,  it  is  evident  that  no 
single  regional  pricing  system  will  con- 
form to  the  regional  pricing  patterns  or 
desires  of  all  marketers.  However,  for 
all  of  the  reasons  noted  above.  PEA  con- 
cludes that  the  ase  of  PAD  districts  offers 
the  best  alternative  at  present  to 
permit  an  orderly  transition  from  the 
present  regulatory  system  to  a  feasible 
program  of  limited  regional  pricing  for 
refiners. 

C.    ABfENDMENTS 

A  definition  of  "Region"  is  added  to 
§  212.82  which  incorporates  the  five  PAD 
districts  as  de.scribed  in  Section  B.2. 
above. 

The  equal  application  rule  found  in 
5  212.83(h>  is  revised  to  redesignate  that 
rule  as  the  "general  rule"  (§  212.83(h) 
(1) )  and  to  add  a  special  rule  for  gstso- 
line  at  §  212.83(h)  (2)  (1)  which  provides 
an  alternative  equal-application  rule  for 
gasoline  on  a  regional  basis.  In  accord- 
ance with  the  discussion  in  Sections  A 
and  B,  above,  this  rule  permits  the  equsd 
application  rule  to  be  applied  on  a  re- 
gion-by-region basis  but  limits  the  inter- 
regional price  variation,  prior  to  applica- 
tion of  the  cost-absorption  penalty  for 
imequal  application,  to  three  cents  per 
gallon.  Under  the  revised  §  212.83(h) ,  the 
pre-existing  general  exceptions  to  the 
equal  application  rule,  such  as  the  fixed- 
price  contract  exception,  are  found  in 
§  212.83(h)(3). 

Section  212.83' h)  < 2)  tl>  has  been  writ- 
ten in  a  manner  consistent  with  FEA's 
interpretation  that  the  "equal  applica- 
tion" rule,  rather  than  Imposing  an  ab- 
solute requirement  of  equal  application, 
requires  revenues  to  be  calculated  as 
though  increased  cost  were  so  applied. 
This  permits  a  degree  of  unequal  appli- 
cation, if  the  "bank"  of  unrecouped  costs 
is  sufficient  to  bear  the  cost-absorption 
burden  and  the  action  is  otherwise  law- 
ful. Thus,  the  three-cent/ gallon  regional 
pricing  rule  for  gasoline  under  today's 
amendments  does  not  impose  an  absolute 
limit  on  inter-regional  pricing  variations 
but  continues  to  permit  lawful  pricing 
variations  among  classes  of  purchaser 
in  excess  of  three  cents  per  gallon  if  the 
firm  concerned  is  willing  and  able  to 
absorb  the  differential  in  excess  of  three 
cents  per  gallon  based  on  the  revenue 
computations  prescribed  in  5  212.83(h). 

As  noted  in  Section  B.l,  above,  refer- 
ences to  the  equal  application  rule  are 
found  in  §  212.83(0  d  >  (i>  (allocation  of 
Increased  costs  to  No.  2  oils,  aviation  jet 
fuel,  and  gasoline)  and  in  §  212.83(c)  (1) 
(ii)  (A)  (allocation  of  increased  costs  to 
general  refinery  products.)  These  refer- 
ences— phrased  as  a  requirement  that  in- 
creased costs  be  "equally  applied  to  each 
class  of  purchaser" — are  in  the  form 
of  provisions  to  the  general  rule  per- 
mitting prices  to  be  increased  to  reflect 
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Increased  costs  incurred  between  May, 
1973,  and  the  month  of  measurement. 
TechnicaUy.  SS  212.83(c)  (1)  (1)  and  212.- 
83(c)(1)  (11)  (A)  appear  to  prohibit  ab- 
solutely any  pass-through  of  increased 
costs  unless  increased  costs  are  "equally 
applied  to  each  class  of  purclmser." 
There  were,  prior  to  today's  amendments, 
no  cross  references  in  §  212.83(c)  (1)  to 
the  equal  application  rule  stated  in 
§  212.83(h). 

In  order  to  avoid  any  possible  am- 
biguity or  conflict  between  the  bare  re- 
quirement of  "equsd  application"  in 
§  212.83(c)  (1)  and  the  substantive  equal 
application  nile  in  !  212.83th)  as  modi- 
fied by  today's  amendments,  §§  212.83(c) 
(l)(i)  and  212.83(c)  (l)(ii>  (A)  are 
amended  to  expressly  incorporate  5  212.- 
83(h)  by  reference.  As  amended,  these 
sections  retain  the  requirement  of  "equal 
application"  in  proviso  form.  However, 
the  provisos  as  now  stated  require  in- 
creased costs  to  be  "equally  applied  to 
each  class  of  purchaser  in  accordance 
with  5  212.83(h)."  In  addition.  §212.83 
(c)  (1)  (11)  (A)  is  further  amended  to  cor- 
rect a  grammatical  error  and  thereby 
to  provide  complete  consistency  and 
parallelism  between  the  two  provisos 
under  discussion. 

These  changes  to  §  212.83(c)(1)  are 
Intended  to  make  it  clear  that  the  re- 
quirement therein  for  equal  application 
is  nothing  more  than  a  reference  to  the 
equal  application  rule  in  5  212.83(h) — a 
rule  which,  as  explained  above,  FEA  In- 
terprets to  permit  unequal  application 
of  increased  costs  among  classes  of  pur- 
chaser to  the  extent  the  firm  concerned 
has  a  "bank"  of  unrecouped  cost  suflS- 
clent  to  bear  the  cost-absorption  burden 
imposed  by  §  212.83'h)  for  such  unequal 
application  and  to  the  extent  that  the 
imequal  application  is  not  inconsistent 
with  the  anti-discrimination  reqxiire- 
ments  of  5  210.62(b). 

Finally,  FEA  has  taken  the  opportu- 
nity afforded  by  the  revision  of  §  212.83 
(h)  to  make  non-substantive,  reorganiza- 
tlonal  changes  afTectlng  the  special  price 
rules  applicable  to  propane   (In chiding 
the  exception  to  the  equal  application 
rule  for  propane)  which,  prior  to  today's 
amendments,  appeared  In  5  212.83(c)  (1) 
(ill).  Under  today's  amendments,  8  212.- 
83(c)  (DdU)   is  revoked  and  the  provi- 
sions of  that  section  are  transferred  else- 
where.   Section    212.83(c)(1)  (111)  (A)    is 
redesignated     as     8  212.83(c)  (1)  (11)  (P) 
and  8  212.83(c)(1)  (111)  (B)    (the  excep- 
tion to  the  equal  application  rule  for  pro- 
pane) Is  restated  at  8  212.83(h)  (2)  (11). 
FEA  wishes  to  emphasize  that  the  spe- 
cial  regional   pricing  rule  for  gasoline 
adopted  today  Is  permissive,  not  manda- 
tory. Today's  amendments.  In  relaxing 
pre-existing  price  restrictions,  offer  the 
opportunity  for  Increased  pricing  flexi- 
bility  to  refiners  which  would  benefit 
from  regional  pricing  and  which  other- 
wise find  no  impediment  to  undertaking 
regional  pricing  within  the  limits  now 
prescribed  under  FEA  regiilatlons. There- 
fore, today's  amendments  should  not  be 
construed  as  requiring  any  firm  to  take 


any  action  which  might  result  In  viola- 
tion of  anti-trust  laws  or  any  other  law 
respecting  competitive  practices  or  dis- 
crimination in  pricing.  Nor  should  to- 
days amendments  be  construed  as  super- 
seding or  modifying  such  laws. 

(ETnergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended  by  Pub.  L. 
94-163:  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275,  as  amended  by  Pub. 
L  94-332;  Energy  PoUcy  and  Conservation 
Act,  Pub.  L.  94-163;  E.O.  11790,  39  FR  23185) . 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  U  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  August  1.  1976. 

Issued  in  Washington,  D.C.,  July  19, 

1976. 

Michael  F.  Bxtiler, 

General  Counsel, 
Federal  Energy  Administration. 
1  Section  212.82  is  amended  by  addliig, 
in  appropriate  alphabetical  order,  the 
following  definition:     | 
§  212.82     Definitions. 

"Region"  means  one  of  the  foUowing 
districts:  District  I  includes  aU  of  the 
eastern  coastal  states  from  Maine  to 
Florida  plus  Vermont.  Pennsylvania. 
West  Virginia,  the  District  of  Columbia, 
the  U.S.  Virgin  Islands  and  Puerto  Rico. 
District  n  is  comprised  of  aU  of  the 
states  to  the  west  of  District  I  and  to  the 
north  of  District  III,  extending  to  an 
including  the  west-central  tier  of  states 
consisting  of  North  and  South  Dakota, 
Nebraska.  Kansas  and  Oklahoma.  Dis- 
trict ni  consists  of  the  gulf  coast  states 
of  Texas,  Louisiana,  Mississippi  and  Ala- 
bama, plus  Arkansas  and  New  Mexico. 
District  IV  Includes  aU  the  states  to  the 
west  of  District  n  and  to  the  east  of  Dis- 
trict V.  District  V  consists  of  the  western 
coastal  states,  including  Alaska  and  Ha- 
waii plus  Nevada  and  Arizona.  District 
V  also  includes  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

,  .  •  •  ♦ 

2.  Section  212.83  is  amended  in  para- 
graph (c)  as  follows: 

§  212.83      [Amended] 

(a)  Subparagraph  (l)(i)  ifl  amended 
by  deleting  the  period  at  the  end  thereof 
and  adding  "in  accordance  with  para- 
graph (h)  of  this  section."; 

(b)  The  first  sentence  of  subparagraph 
(l)(li)    (A)  is  amended  by: 

(1)  Deleting  the  words  "must  be"  and 
substituting  therefor  the  word  "is";  and 

(U)  Deleting  the  period  at  the  end 
thereof  and  adding  "in  accordance  with 
paragraph  (h)  of  this  section.":  and 

(c)  Subparagraph  (J)  (Hi)  la  revoked 
by: 

(1)  Redesignating  subparagraph  (A) 
as  subparagraph  (F)  of  subparagraph 
(IXii)  and  changing  the  reference  to 
"paragraph  (c)  (1)  (11)"  in  the  first  sen- 
tence of  that  subparagraph  to  read 
"paragraph  (c)  (IXUXA)":  and 


(11)  Revoking  subparagraph  (B) . 

3.  Section  212.83(h)  is  revised  to  read 
as  follows: 

•  •  •  •  • 

(h)  EQual  avplication  among  classes 
of  purchaser. — (1)  General  rule.  Except 
as  provided  in  subparagraphs  (2)  and 
(3)  of  this  paragraph,  when  a  firm  cal- 
culates the  amount  of  increased  costs 
not  recouped  that  may  be  added  to 
May  15,  1973,  selling  prices  to  compute 
maximum  allowable  prices  In  a  subse- 
quent month.  It  shall  calculate  Its  reve- 
nues as  though  the  greatest  amoimt  of 
increased  costs  actually  added  to  any 
May  15,  1973,  selling  price  of  the  product 
concerned  and  Included  In  the  price 
charged  to  any  class  of  purchaser,  had 
been  added,  in  the  same  amount,  to  the 
May  15,  1973,  selling  prices  of  that  prod- 
uct and  included  in  the  price  charged 
to  each  class  of  purchaser. 

(2)  Special  rules. — (1)  GosoZinc.  When 
a  firm  calculates  the  amount  of  In- 
creased costs  not  recouped  that  may  be 
added  to  May  15,  1973,  selling  prices  of 
gasoline  to  compute  maximum  allowable 
prices  in  a  subsequent  month.  It  may. 
notwithstanding  the  general  rule  in  sub- 
paragraph (1)  above,  compute  revenues 
as  though  (A)  the  greatest  amount  of 
increased  costs  actually  added  to  any 
May  15,  1973,  selling  price  of  gasoline 
and  Included  In  the  price  charged  to  any 
class  of  purchaser  in  a  particular  re- 
gion (as  defined  in  8  212.82),  had  been 
added,  in  the  same  amount,  to  the  May 
15,  1973,  selling  prices  of  that  product 
and  included  in  the  price  charged  to 
each  class  of  purchaser  in  that  region, 
and  (B)  the  greatest  amount  of  in- 
creased costs  actually  added  to  the  May 
15.  1973,  selling  price  of  gasoline  and 
included  in  the  price  charged  to  any  class 
of  purchaser  in  any  region  had  been 
added,  in  the  same  amount  (less  any 
actual  differential  or  three  cents  per 
gallon,  whichever  is  less)  to  the  May  15, 
1973,  selling  prices  of  that  product  and 
included  in  the  price  charged  to  any 
class  of  purchaser  in  any  other  region. 

(II)  Propane.  Notwithstanding  the 
provisions  of  paragraph  (1)  above,  a  re- 
finer may  apply  unequal  amounts  of 
increased  costs  to  the  weighted  average 
May  15.  1973.  selling  price  of  propane 
to  classes  of  purchaser  of  propane,  pro- 
vided that  the  highest  sunount  of  In- 
creased costs  applied  to  the  weighted 
average  May  15,  1973,  selling  price  to  any 
class  of  purchaser  shall  not  exceed  by 
more  than  100  percent  the  amouijt  of 
increased  costs  applied  to  the  weighted 
average  May  15,  1973.  selling  price  to 
any  other  class  of  purchaser,  and,  pro- 
vided further,  that  no  greater  amount  of 
increased  costs  shall  be  applied  to  the 
weighted  average  May  15.  1973,  selling 
price  of  propane  In  sales  to  any  class  of 
purchaser  that  Includes  either  an  In- 
dependent marketer,  as  defined  In  8  211.- 
61  of  this  Chapter,  or  a  pitrchaser  that 
xises  the  product  for  residential  use,  as 
defined  In  8  211.61  of  this  Chapter,  than 
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Is  applied  to  the  weighted  average  May 
15.  1973,  selling  price  of  propane  in  sales 
to  any  other  class  of  purchaser. 

(3)  Exceptions.  (1)  Where  an  equal 
amount  of  increased  costs  Is  not  included 
In  the  price  charged  to  a  purchaser  be- 
cause of  a  price  term  of  a  written  con- 
tract covering  the  sale  of  the  product 
concerned  that  was  entered  Into  on  or 


betore  September  1.  1974.  that  portion 
of  the  Increased  costs  not  included  in  the 
price  charged  to  that  purchaser  need 
not  be  included  in  the  calculatlon'of  rev- 
enues as  otiierwise  required  by  subpara- 
graphs (1)  or  (2)  above. 

(11)  Subparagraphs  (1)  and  (2)  of  this 
paragraph  do  not  apply  to  the  extent 
that  8  211.67(m)  of  this  chapter  specifi- 


cally requires  certain  costs  and  revenues 
resulting  from  entitiements  transactions 
to  be  applied  exclusively  to  determine 
maximum  allowable  prices  in  sales  In  or 
into  the  East  Coast  market  or  in  sales 
In  which  purchasers  do  not  receive  en- 
titlements for  the  Importation  of  an 
eligible  product. 

[FR  Doc.76-21247  Piled  7-19-76;4;43  pmj 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR   Parts   1,   12] 

INCOME  AND  TEMPORARY   INCOME 
TAXES 

Election  To  Treat  Income  From  Certain  Air- 
craft and  Vessels  as  Income  From 
Sources  Within  the  United  States;  Pub- 
lic Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  861 
and  862  of  the  Internal  Revenue  Code  of 
1954.  relating  to  election  to  treat  income 
from  certain  aircraft  and  vessels  as  In- 
come from  sources  within  the  United 
States,  appeared  in  the  Federal  Register 
for  July  24.  1975  <40  FR  30971). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  August  31.  1976.  beginning  at  10  a.m. 
in  the  George  S.  Boutwell  Auditorium. 
Seventh  Floor.  7400  Corridor.  Internal 
Revenue  Building,  1111  Constitution  Ave- 
nue, NW.,  Washington.  D.C.  20224. 

The  rules  of  §  601.601ia>  (3)  of  the 
'Statement  of  Procedural  Rules"  (26 
CFR  Part  601 »  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Wa.sh- 
ington.  D.C.  20224.  or  by  telephoning 
•  Washington.  D.C.>  202-964-3935.  Under 
such  5  601.601(a>  (3»  persons  who  have 
submitted  written  comments  within  the 
time  prescribed  In  the  notice  of  proposed 
rulemaking,  and  who  desire  to  present 
oral  comments  at  the  hearing  on  such 
proposed  regulations,  should  submit  an 
outline  of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish  to 
devote  to  each:  subject  by  August  16, 
1976.  Such  outline  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue. 
Attention:  CC:LR:T,  Washington,  D.C. 
20224.  Under  §  601.601(a)  (3)  (26  CFR 
Part  601^  each  speaker  will  be  limited  to 
10  minutes  for  an  oral  presentation  ex- 
clusive of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 
desire  to  be  assured  of  their  availability 
on  or  before  the  beginning  of  such  hear- 
ing should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by  August 
20,  1976.  In  such  a  case,  unless  time  and 
circumstances  permit  otherwise,  the  de- 
sired copies  are  deliverable  only  at  the 


above  address.  The  charge  for  copies  is 
ten  cents  ($.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 
tained on  Augiist  30.  1976,  by  telephon- 
ing (Washington,  D.C.)   202-964-3935. 

James  F.  Dring, 

Director, 
Legislation  and  Regulations  Division. 

[PR  DOC76-21157  Piled  7-20-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  51  ] 

WALNUTS  (JUGLANS  REGIA)   IN  THE 
SHELL  ' 

Proposed  United  States  Standards  for 
Grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  amendment  of  the  United 
States  Standards  for  Grades  of  Wal- 
nuts (Juglans  regia)  in  the  Shell  (7  CFR 
51.2945-51.2966).  These  grade  stand- 
ards are  issued  imder  authority  of  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627  > .  which  provides  for  the  issuance  of 
official  U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyers  and  consimiers.  OflQcial 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of 
a  fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argmnents  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same  in  duplicate 
not  later  than  September  15.  1976,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  (7  CFR 
1.27(b»). 

Statement  of  considerations  leading  to 
the  proposed  amendment  of  grade  stand- 


'  Packing  of  the  product  In  conformity 
with  the  requlrementB  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
proyislons  of  the  Federal  Pood,  Drug  and 
Cc»metlc  Act  or  with  applicable  Stat©  laws 
and  regulations. 


ards.  In  1975  the  Walnut  Marketing 
Board,  administering  Federal  Marketing 
Order  No.  984  for  California,  Oregon  and 
Washington  walnuts,  requested  a  modi- 
fication of  the  marketing  order  to  im- 
prove the  minimum  quality  of  marketa- 
ble inshell  walnuts.  The  modification  re- 
stricted the  U.S.  No.  2  grade  tolerances 
for  kernel  damage  and  serious  damage. 
Tlie  U.S.  standards  are  used  as  industry 
quality  guidelines  and  the  U.S.  No.  2 
grade  represents  the  minimum  quality 
permitted. 

The  amended  quality  levels  were  put 
into  effect  during  the  1975-1976  market- 
ing period  on  a  trial  basis.  According  to 
Indus ti-y  representatives,  the  volume  of 
walnuts  avaMable  for  sale  was  not  af- 
fected. The  inshell  lots  which  failed  to 
meet  the  reduced  tolerances  were  mar- 
keted as  shelled  walnuts. 

The  Marketing  Board  has  requested 
that  the  U.S.  standards  be  amended  to 
bring  them  more  in  line  with  industry 
practices.  The  industiT  is  in  agi-eement 
that  improved  growing,  harvesting  and 
processing  procedures  have  made  it  pos- 
sible to  market  a  higher  quality  of  in- 
shell walnuts. 

The  Board  has  requested  a  reduction 
in  the  U.S.  No.  2  total  damage  tolerance 
for  kernel  defects  from  the  present 
twenty  percent  to  fifteen  percent.  The 
tolerance  for  serious  damage,  Included 
within  the  total  tolerance,  would  be  re- 
duced from  ten  percent  to  eight  percent. 
The  walnut  standards  are  in  agree- 
ment with  the  new  Departmental  policy 
of  providing  more  uniform  grade  nomen- 
clature in  the  U.S.  standards. 

The  proposed  amended  section.  §  51.- 
2954  is  as  follows: 

Tolerances  for  Grade  Defects 

§  31.2934     Tulerancra  for  grade  dcfet-U. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling,  the 
following  tolerances  shall  be  permitted 
for  nuts  which  fall  to  meet  the  require- 
ments of  the  respective  grades  as  indi- 
cated. Terms  In  quotation  marks  refer  to 
color  classifications  Illustrated  on  the 
color  chart. 
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ToU:ran<-ia  for  grctde  dejects 


Orsd« 


Ertemal  (shell')  defacts 


Internal  <k«m«n  defects 


Color  of  kernel 


V.8.  N«.  1 10  pel,  by  connt  for  splits,  b  pet, 

by  count,  for  other  shell  de- 
lects. InchidinK  not  more  tban 
S  pet  sorioQsly  damaged. 


VA.  No.  S...  10  pet,  by  count,  for  splits.  10 
pet,  by  connt.  for  other  shell 
daiicts.  Including  not  more 
than  6  pet  serious  d&inage  by 
adhering  hulls. 


V.B.  No.  a. 


Same  as  above  tolerance  br  V.E^ 
No.  2. 


10-pct  total  by  count,  including 
not  more  than  6  pet  which  are 
damaged  by  mold  or  insects  or 
seriously  aamaged  by  other 
means,  of  which  not  more  than 
M  or  5  pet  may  be  damaged  by 
insects,  but  no  part  of  any 
tolerawe  shaU  be  allowed  for 
walnuts  eontaining  live  ki- 
seets. 

15  pet  total,  by  count,  including 
not  more  than  8  pet  wtiich  are 
damaged  by  mold  or  insects  or 
serioubly  damaged  by  ol^cr 
means.  c\  which  tiot  more  than 
H  or  5  pet  may  be  damaged  by 
insects,  but  no  part  of  any  tol- 
erance shall  be  allowed  for  wal- 
nuts containing  live  insects. 

Same  as  above  tolerance  for  U.S. 
No.  2. 


No  tolerance  to  reduce  the  re" 
•Itilred  70  pet  of  light  amber 
kernels  or  the  reqnired  40  pet 

of  light  ^kemeis  or  any  larger 
petwntage  of  light  amber  or  light 
kernels  specified. 


No  tiilorancc  to  redui^e  the  re- 
quirtd  60  pet  or  any  siieclfled 
larger  percentage  of  light  amber 
kernels,  or  any  specified  per- 
centage of  light  kernels. 


No  tolerance  to  reduce  any  per- 
centage of  light  amber  or  bght 
kernel  specified. 


(Boca.  203,  a06,  60  Stat.  1087,  as  amended,  1090,  as  amended;  7  U.S.C.  1622,  1624) 
■     Dated:  July  15, 1976. 


Donald  E.  Wilkinson, 
Administrator. 
(KB  Doc.76  21010  Filed  7-20-76;8:45  am) 


[7  CFR  Part  917]  ^ 

FRESH  PEARS.  PLUMS,  AND  PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Grade  acKl  Size  Requirements 

This  notice  invites  written  comments 
relative  to  a  proposal  to  continue  through 
July  31,  1977,  the  currently  effective 
grade  and  size  requirements  on  the 
handling  of  California  Bartlett,  Max-> 
Red  Bartlett,  and  Red  Bartlett  variety 
pears.  The  requirements  are  specified  by 
Pear  Regulation  6  (§  917.440;,  41  FR 
28287)  Issued  under  Marketing  Order 
No.  917.  That  regulation  required  that 
such  pears  grade  at  least  U.S.  combina- 
tion, with  not  less  than  80  percent  grad- 
ing at  least  U.S.  No.  1  grade.  It  also  re- 
quires that  the  pears  be  not  smaller  than 
size  165  as  verified  by  12-pound  random 
samples  which  must  contain  not  more 
than  43  pears.  Containers  of  all  pears, 
as  defined  In  the  marketing  order,  must 
be  marked  with  the  name  of  the  variety 
or,  if  the  variety  Is  not  known,  the  words 
"unknown  variety."  This  regulatory 
action  Is  necessary  to  assure  the  ship- 
ment of  only  those  pears  which  will  be 
of  suitable  quality  and  size  In  the  Interest 
of  consumers  and  producers. 

The  proposaJ  was  submitted  by  the 
Pear  Commodity  Committee  which  Is 
established  imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  917, 
as  amended  (7  CFR  Part  917;  41  F.R. 
17528) ,  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  In 
California.  This  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  proposal  is  to  amend  1 917.440 
(Pear  Reg\ilatlon  6;  41  VS..  28287)  to 
continue  the  effective  period  of  such  reg- 
ulation through  July  31.  1977.  Unless  so 
amended,  the  regulation  would  end 
August  20,  1976. 

All  persons  who  desire  to  submit  writ- 
ten data,  Tlews,  or  arguments  for  con- 
sideration In  connection  with  this  pro- 


posal shall  file  the  same,  in  quadrupli- 
cate, with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  August  6, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  wDI  be  made  avail- 
able for  public  Inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

The  proposal  would  amend  5  917.440 
(b)  preceding  subparagraph  (1)  thereof 
to  read  as  follows: 

§  917.440     Pear  Regulation  6. 

•  •  •  «  • 

(b)  During  the  period  July  12,  1976. 
through  July  31,  1977,  no  handler  shall 
ship: 

•  •  • 

Dated:  July  16,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable   Division    Agricultural 
Marketing  Service. 

(PR  Doc.76-21141  PUed  7-20-76;8:46  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  11] 

(Docket  No.  76N-02361 

BOTTLED  WATER 

Proposed  Amendment  to  Quality  Standard 

Correction 

In  FR  Doc.  76-18063  appearing  at  page 
24896  in  the  Issue  for  Monday,  June  21, 
1976,  the  following  change  should  be 
made: 

On  page  24896,  in  the  middle  column, 
the  last  line  of  the  second  paragraph 
now  reading  "latlon  be  August  20,  1976." 
should  have  read  "latlon  be  effective  60 
days  after  its  date  of  publication  in  the 
Federal  Register." 


[21CFRPartl28d] 

I  Docket  No.  76N-0298I 

PROCESSING  AND  BOTTUN6  OF 
BOTTLED  DRINKING  WATER 

Proposed  AmendmeiHs  to  Current  Good 
Manufacturing  Practice  Regulations 

Correction 

In  PR  Doc.  76-18062  appearing  at  page 
24897  in  the  Issue  for  Monday,  June  21, 
1976  make  the  following  change: 

In  the  second  paragraph  of  the  docu- 
ment, the  last  line  now  reading  "tion  be 
effective  August  20.  1976."  should  have 
read  "tlon  be  effective  60  days  after  Its 
date  of  publication  In  the  Federal 
Register." 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[23  CFR  Part  640] 

(FHWA  Docket  No.  76-81 

CERTIFICATION  ACCEPTANCE 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice  published  June 
10,  1976  (41  FR  23421),  proposing  revi- 
sions to  the  certification  acceptance 
regulations.  An  additional  30  days  is 
needed  in  order  to  provide  sufficient  time 
for  all  Interested  parties  to  comment. 
Accordingly,  the  comment  period  has 
been  extended  to  August  25, 1976. 

Issued  on:  July  14, 1976. 

J.  R.  CoiTPAL,  Jr., 
Deputy  Administrator. 
(PR  Doc .76-20992  Filed  7-20-76; 8: 45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  372a,  373, 37a  378a  ] 

|SPDRr-47;  Docket  29008;  Dated  July  15, 1976] 

FOREIGN-ORIGINATING  CHARTERS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion amendments  to  Parts  372a,  373,  378 
and  378a  of  Its  Special  Regulations  (14 
CFR  Parts  372a,  373,  378  and  378a) .  As 
more  fuHy  explained  in  the  Explanatory 
Statement,  the  purpose  of  the  proposed 
amendments  Is  to  relieve  United  States 
citizens  operating  foreign -originating 
charters  of  certain  regulatory  require- 
ments not  imposed  on  foreign  citizens 
operating  such  charters.  The  amend- 
ments are  proposed  under  the  authority 
of  sections  101(3).  204(a).  401,  402.  407, 
416(a) ,  and  1001  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  737  (as 
amended).  743,  754  (as  amended),  757, 
766  (as  amended) ,  771,  and  788;  49  U.S.C. 
1301,  1324.  1371,  1372,  1377.  1388,  and 
1481. 

Interested  persons  may  p&rticlapte  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,   views,  or  arguments  pertaining 
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thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board.  Washington, 
DC  20428.  All  relevant  material  in  com- 
ments received  on  or  before  September  3. 
^976,  will  be  considered  by  the  Board 
*efore  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of  the 
Board.  Room  711.  Universal  Building. 
1825  Connecticut  Avenue.  N.W.,  Wash- 
ington. D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  Indi- 
cated above,  without  the  necessity  of  fil- 
ing additional  copies  thereof. 

Bv  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary 

Explanatory  Statement 

By  petition  dated  March  18.  1976. 
Docket  29008. f  the  American  Express 
Company  has  requested  that  the  Board 
amend  certain  provisions  of  Parts  372a. 
373.  378  and  378a  of  the  Board's  Special 
Regiilations.  The  purpose  of  petitioner's 
proposed  amendments  is  to  enable  US 
charter  operators  to  compete  more  effec- 
tively with  foreign  charter  operators  in 
marketing  foreign-originating  charters. 
This  would  be  accomplished  by  relieving 
UJS.  citizens  operating  foreign-origi- 
nating charters  of  those  "consumer  pro- 
tection" regtUatory  requirements  which 
the  Board  has  consistently  refrained 
from  imposing  on  foreign  citizens  oper- 
ating foreign -originating  travel  group 
charters  (TGC's),  study  group  charters 
(SGC's> .  inclusive  tour  charters  (ITC's> . 
and  one-stop-inclusive  tour  charters 
'OTC's». 

The  petition  notes  that  the  Board  has 
justified  Its  exclusion  of  foreign  opera- 
tors from  these  requirements  on  the 
ground  that  participants  in  foreign- 
originating  charters  are  primarily  for- 
eign residents,  so  that  the  Board  need 
not  require  foreign  citizens  operating 
such  charters  to  file  "those  materials 
whose  filing  is  primarily  required  for  the 
protection  of  U.S.  consumers." '  Peti- 
tioner asserts  that  since  the  stated 
ground  for  relieving  foreign  operators  is 
that  the  participants  in  foreign-origi- 
nating charters  are  primarily  foreign 
residents,  the  same  reasoning  should 
apply  where  their  charter  is  marketed 
by  a  U.S.  citizen,  and  that  all  operators 
of  foreign-originating  charters  should 
therefore  be  relieved  from  these  "con- 
sumer-protection" requirements,  regard- 
less of  their  nationality. 

Petitioner  states  that  the  existing  dif- 
ferences in  regulatory  requirements  im- 
pose a  substantial  competitive  disad- 
vantage on  U.S.  charter  operators  at- 
tempting to  market  foreign-originating 
charter  programs,  since  they — unlike 
foreign  operators — must  spend  a  signifi- 


cant amount  of  time  and  money  filing 
materials  which  are  primarily  required 
to  protect  U.S.  consumers.  For  example. 
Amerlean  Express  International  (AEI». 
a  subsidiary  of  petitioner,  must  refrain 
from  marketing  its  foreign-originating 
programs  until  after  the  prescribed 
"waiting  period"  which  begins  when  its 
solicitation  material,  translated  Into 
English,  has  been  filed  with  the  Board 
together  with  a  surety  bond,  charter  con- 
tract, and  operator-participant  contract. 
The  time  and  expense  Involved  in  com- 
plying with  the  regulations,  petitioner 
contends,  place  AEI  at  a  serious  competi- 
tive disadvantage  vis-a-vis  foreign  char- 
ter operators  who  are  free  to  market 
their  charters  without  these  costly  im- 
pediments and  delays. 

Petitioner  further  alleges  that  there 
presently  exists  a  significant  opportunity 
for  U.S.  charter  operators  to  compete  in 
foreign  markets,  and  that  U.S.  charter 
operators  can  play  a  more  significant 
role  in  developing  inbound  tourism  if 
they  are  permitted  to  compete  abroad  on 
equal  terms  with  foreign  operators. 

Answers  supporting  the  petition  were 
filed  by  United  States  Tour  Operators 
Association.  Inc.  and  by  Pan  American 
World  Airways.  Inc.  No  answers  oppos- 
ing the  petition  were  filed. 

The  Board  has  decided  to  grant  the 
petition,  with  some  modification.  Peti- 
tioner's reasons  for  requesting  the 
changes  appear  to  be  sound,  and  we  have 
tentatively  concluded  that  the  public  in- 
terest would  be  served  by  removing  the 
described  competitive  disadvantage 
placed  on  U.S.  citizens  operating  foreign- 
originating  tours,  vis-a-vis  foreign  char- 
ter operators.  We  also  believe,  on  the 
basis  of  available  information,  that  there 
are  not  significant  numbers  of  United 
States  citizens  who  will  be  adversely 
aEfected  by  this  action.'  However,  as  a 
techncial  matter,  we  are  not  using  the 
method  suggested  by  the  petition,  insofar 
as  it  appears  to  suggest  that  we  amend 
our  regulations  to  place  operators  who 
are  U.S.  citizens  on  precisely  the  same 
footing  as  foreign  operators.  Foreign 
tour  operators  are  completely  relieved 
from  directly  complying  with  the  appli- 
cable regulations  by  the  Board's  declina- 
tion of  Jurisdiction:  instead,  they  are 
only  indirectly  required  to  conform  to 
the  basic  legal  requirements  of  our  vari- 
ous charter  rules  by  our  regulatory  tech- 
nique of  prohibiting  the  direct  air  carrier 
from  operating  such  charters  unless  the 
direct  carrier  receives  evidence  that  the 
foreign  operator  has  compiled  with  the 
specified  basic  requirements.  Thus,  xinder 
this  regulatory  approach,  foreign  opera- 
tors over  whom  the  Board  declines  to 
exercise  jurisdiction  are  not  subject  to 
enforcement  proceedings,  even  if  they 
fail  to  comply  with  the  basic  require- 
ments of  our  charter  rules. 


In  the  case  of  U.S.  citizens  who  con- 
duct foreign-originating  charters,  the 
Board  believes  that  declining  Jurisdiction 
would  be  Inappropriate.  No  reason  is  ap- 
parent why  U.S.  charter  operators.  In 
arranging  foreign-originating  charters, 
should  not  be  subject  to  Board  enforce- 
ment sanctions  if  they  violate  those  pro- 
visions in  our  rules  which  do  apply  to 
their  operation  of  such  charters.  Reliev- 
ing them  of  certain  specified  require- 
ments, as  petitioner  requests,  is  thus 
more  properly  accomplished  by  specify- 
ing the  inapplicable  provLslons  of  the 
regulation,  rather  than  by  declining  to 
exercise  Jurisdiction.  These  proposed 
amendments  would  therefore  simply  list 
the  "con.sumer  protection"  provisions  in 
the  various  charter  rules  that  would  not 
be  applicable  to  foreign-originating 
charters.' 

Proposed  Rules 

It  is  proposed  to  amend  Parts  372a. 
373.  378  and  378a  '14  CFR  Parts  372a. 
373.  378  and  378a  i  as  follows: 

PART  372a — TRAVEL  GROUP  CHARTERS 

A.  The  table  of  contents  would  be 
amended  by  changing  the  title  of  5  372a.- 
20a  from  "Jurisdiction  over  foreign 
charter  organizers"  to  "Charters  that 
originate  in  a  foreign  country."  so  that 
the  table  of  contents  would  read  as 
follows : 

.  .  .  «  I 

Subpart  C — Raquircments  Applicable  to  Charter 
Organizer  and  Foreign  Charter  Organizer 

Sec. 

372a  .20     •    •    • 

372a.20»     Charters  thai  orgiimte  In  a  foreign 
country. 
•  •  •  •  » 

B.  The  title  of  §  372a. 20a  would  be 
changed  to  "Charters  that  originate  in 
a  foreign  country."  the  existing  para- 
graph of  that  section  would  be  lettered 
(a),  and  a  new  paragraph  (b»  would  be 
added  to  read  sis  follows : 

§  372a.20a      Cliarters  that  originate  in  a 
foreign  country. 

(a)  The  Board  declines  •   ^   • 

(b)  Notwithstanding  the  other  provi- 
sions of  this  part,  a  charter  organizer 
who  is  a  citizen  of  the  United  States 
shall  not  be  subject  to  the  following  re- 
quirements with  respect  to  TGC's  that 
originate  in  a  foreign  country: 

372a.22(b)  (4)  (lilt 

372a.25 

372a. 31 


PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

A.  The  table  of  contents  would  be 
amended  by  changing  the  title  of  §  373.4 
from  "Jurisdiction  over  foreign  study 
group  charaterers"  to  "Charters  that 
originate  in  a  foreign  country."  so  that 


3PR-94,  October  30, 1975.  p  2 


•  Of  COXU8©  a  charter  Is  not  regarded  as 
'foreign-originating."  under  the  subject 
rules,  if  it8  Intended  partlclpanta  are  U.S. 
residents  and  the  flight  departs  from  a  point 
Just  beyond  th»  territorial  limits  of  the 
United  States 


=  It  18  also  proposed,  without  further  no- 
tice, that  similar  provisions  be  Included  In 
the  Advance  Booking  Charter  proposal  set 
forth  in  EDR-294.  Docket  28852.  February  10. 
1976. 


J^ 
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ihe    table   of    contents   would   read   as 
follows : 

Subpart  A — General  Provisions 
•  •  •  •  f. 

Hec. 

373.3     •    •   • 

3734     Charters  that  originate   in  a  foreign 
country. 

B.  The  title  of  S  373.4  would  be  changed 
to  "Charters  that  originate  in  a  foreign 
country."  the  existing  paragraph  would 
be  lettered  (a),  and  a  new  paragraph 
would  be  added  to  read  as  follows: 

$;  373.4      CharterH  llial  orii^inale  in  a  for- 
eign country. 

<a>  The  Board  declines  •  •  • 
<b)  Notwithstanding  the  other  provi- 
sions of  this  part,  a  charter  operator  who 
is  a  citizen  of  the  United  States  shall  not 
be  subject  to  the  following  requirements 
with  respect  to  SGC'.s  that  originate  in 
a  foreign  countrj': 

Sec. 

373.8 

373.10{bMl»  and   (2) 

373.15 

373.16 

373.18. 


PART  378— INCLUSIVE  TOUR  CHARTERS 

A.  The  table  of  contents  would  be 
amended  by  changing  the  title  of 
§  378.3a  from  "Jurisdiction  over  foreign 
tour  operators"  to  "Tours  that  originate 
in  a  foreign  country"  so  that  tlie  table  of 
contents  would  read  as  follows:  • 
Subpart  A — General  Provisions 

Sec. 

373.3     *    •    • 

S78.3a     Tours    that    originate    in    a    foreign 
country. 


B.  The  title  of  §  378.3a  would  be 
changed  to  "Tours  that  originate  in  a 
foreign  country,"  the  existing  paragraph 
would  be  lettered  (a),  and  a  new  para- 
graph (b)  would  be  added  to  read  as 
follows: 

§  378.3a      Tours  that  originate  in  a  for- 
eign  country. 

(a)  The  Board  declines  •  •   * 

(b)  Notwithstanding  the  other  pro- 
visions of  this  part,  a  tour  operator  who 
is  a  citizen  of  the  United  States  shall  not 
be  subject  to  the  following  requirements 
with  respect  to  ITC's  that  originate  In  a 
foreign  country: 

Sec. 

3T8.7 

378.10 

378.13 

S78.18 

378.17 

878.18 

378.20 


23  from  "Jurisdiction  over  foreign  tour 
operators"  to  "Tours  that  originate  in  a 
foreign  country,"  so  that  the  table  of 
contents  would  read  as  follows: 

***** 

Subpart  C — Requirements  Applicable  to  Tour 
Operators 

*  *  *  •  • 
Sec. 

378a  .22    '    •    • 

378a23    Tours   that   originate    in    a   foreign 
country, 

*  •  •  »  * 

B.  The  title  of  ?  378a.23  would  be 
changed  to  "Tours  that  originate  in  a 
foreign  country,"  the  existing  paragraph 
of  that  section  would  be  lettered  <a> ,  and 
a  new  paragraph  <bi  would  be  added  to 
read  as  foUows : 

§  378a.23      Tour»  that  oriniuale  in  a  for- 
eign country. 

la)  The Boai-d declines  *  *  • 
«b)  Notwithstanding  the  other  pi-o- 
visions  of  this  part,  a  tour  operator  who 
is  a  citizen  of  the  United  States  shall  not 
be  subject  to  the  following  requirements 
with  respect  to  OTCs  that  originate  in  a 
foreign  country : 

Sec. 

378a.25(a)  il)  and  (2) 

378a.28 

378a.30 

378a.31 

378a.32 

378a.33 

378a.60 

378a.5] 

378a.  1 05 

378a.l07(c)(2),  (3)  and  (4). 
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PART  378a — ONE  STOP-INCLUSIVE 
TOUR  CHARTERS 

A.  The  table  of  contents  would  be 
amended  by  changing  the  title  of  §  378a, 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  60  ] 

[PRL  586-1) 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Proposed  Amendments  to  Reference 
Methods;  Extension  of  Comment  Period 

On  June  8,  1976  (41  FR  23059),  the 
Environmental  Protection  Agency  (EPA) 
proposed  revisions  to  Reference  Methods 
1-8  in  Appendix  A  to  40  CFR  Part  60. 
The  notice  of  proposal  requested  public 
comments  on  the  revisions  by  July  23, 
1976.  Due  to  a  shipment  delay,  EPA  did 
not  receive  extra  copies  of  the  June  8 
proposal  until  the  week  of  July  5.  There- 
fore, copies  were  not  available  for  dis- 
tribution to  interested  parties  In  sufla- 
clent  time  for  their  meaningful  review 
and  comment  before  July  23.  For  this 
reason,  the  public  comment  period  Is 
being  extended  to  allow  additional  time 
for  all  Interested  parties  to  participate  in 
this    rulemaking.    All    comments    post- 
marked no  later  than  August  23,  1976, 
will  be  considered-  Comments  should  be 
submitted.  In  triplicate,  to  the  Emission 
Standards    and    Engineering    Division, 
U.S.  Environmental  Protection  Agency, 


Research  Triangle  Park,  North  Carolina 
27711,  Attention:  Mr.  Don  R.  Goodwin. 

Dated:  July  16, 1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

(PR  Doc.76-21 127  Plied  7-20-76;8:45  am) 

UNITED  STATES   INFORMATION 
AGENCY 

[  22  CFR  Part  505  ] 

PRIVACY  ACT  OF   1974 

Exemptions  of  Systems  of  Records 

Reference  is  made  to  the  adoption 
and  implementation  of  Privacy  Act 
policies  and  procedures,  as  published  In 
the  Federal  Register  on  October  21. 
1975  (40  FR  492781.  Title  22.  Code  of 
Federal  Regulations.  Chapter  V,  Part  505. 
Chapter  V  of  22  CFR  505.5  <f)  <4) .  505.13 
and  505.14  describes  the  Agency's  riglit 
to  deny  access  to  a  record,  or  portion 
thereof,  as  specified  in  5  U.S.C.  552a <.)• 
and  5  U.S.C.  552a<k) .  In  order  to  clarify 
the  exemptions  claimed  therein,  the 
Agency  proposes  to  add  the  following  to 
its  rules  and  procedures  imder  22  CFR 
Chapter  \,  Part  505.  The  names  of  the 
referenced  systems  correspond  to  those 
published  in  the  Federal  Register  on 
August  21.  1975  (40  FR  39335)  and  Sep- 
tember 9. 1975  (40  FR  41988) . 

It  is  proposed  that  §  505.15  be  added 
to  read  as  follows : 


S  .105.13      l''xrnipllt>n<-  of  sx-lj-m-  «.f  reg- 
ard $. 

(a)  Portions  of  the  following  systems 
of  records  may  be  exempted  from  5  U.S.C. 
552a(c)(3),  (d).  (e)'!).  (e)(4),  <G), 
<H)  and  (D.and  (f). 

(1)  Exempt  under  5  U.S.C.  552a(k)  (1) . 
The  reason  for  invoking  this  exemption 
is  to  protect  material  required  to  be  kept 
secret  in  the  Interest  of  national  de- 
fense and  foreign  policy  and  in  order  for 
the  Agency's  security  staff  to  properly 
perform  its  functions: 

USIA-20— Legal  PlleB— TOC 
tJSIA-25— Personnel   Security   and    lnl«grits 
Records — lOS 

(2)  Exempt  under  5  U.S.C.  552a  (k)  (2) . 
The  reasons  for  Invoking  this  exemp- 
tion are  to  prevent  Individuals  who  are 
subjects  of  an  investigation  from  frus- 
trating the  investigatory  process;  to  in- 
sure the  integrity  of  law  enforcement 
activities;  to  prevent  disclosure  of  in- 
vestigative techniques;  and  to  protect 
the  confidentiality  of  sources  of  in- 
formation: 

USrA-20— Legal  Piles— IOC 
USIA-25 — Personnel   Security   and   Integrity 
Records — 103 

(3)  Exempt  under  5  U.S.C.  552a  <k)  (4) . 
The  reason  for  Invoking  this  exemption 
is  to  avoid  needless  consideration  of 
records  which  are  used  solely  for  statis- 
tical purposes  and  from  which  no  Indi- 
vidual determinations  are  made: 
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USIA-14 — Employoe  TraiJiing  «Ub — IPT 
USIA-22 — M«st«r  Employee  Becorda — IPT 
USIA-28 — Printout  of  Minority  Group  Des- 
ignator Data  System — lEO 
VSIA-31 — Recruitment  Records — IPT 

(4)  Exempt  under  5  U.S.C.552a(k>(5'>. 
The  reasons  for  Invoking  this  exemption 
are  to  insure  the  proper  functioning  of 
the  Investigatory  process,  to  Insure  ef- 
fective determination  of  suitability, 
eligibility  and  qualifications  for  employ- 
ment, and  to  protect  the  confidentiality 
of  sources  of  informatiwi: 

CSIA-l  a— Employee  Relations  PUe— IPT 
USTA-16 — Equal    Employment    Opportunity 

Complaint  Pile — lEO 
USIA-17 — Ek]ual    Employment    Opportunity 

General  Piles — lEO 
USIA-ZO— Legal  Plies— IOC 
USIA-25 — Personnel   Security  and  Integrity 

Records — lOS 
USIA-31 — Recruitment  Records — IPT 

(5)  Exempt  under  5  U.S.C.  552a(k)  (6). 
The  reasons  for  Invoking  this  exemption 
are  to  prevent  the  compromise  of  testing 
or  evaluation  material  used  solely  to  de- 
termine individual  qualifications  for  em- 
ployment or  promotion,  and  to  avoid  giv- 
ing unfair  advantage'  to  individuals  by 
virtue  of  their  having  access  to  such 
material : 

USIA-13 — Employee  Relations  File — IPT 
Tr8IA-14 — Employee  Training  Pile — IPT 
USIA-22— Master  Employee  Records — IPT 
USIA-31— Recruitment   Records — IPT 

Public  comment  on  this  proposal  Is 
•hereby  invited. 

Dated:  July  14.  1976. 

Eugene  P.  Kopp. 
Deputy  Director. 

[PR  Doc.7e-21002  Plied  7-20-76:8:45  am] 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  FI-21501 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Determinations 
for  City  of  Tiburon,  California 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U  S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


PROPOSED  RULES 

determinations  of  flood  elevations  for 
the  City  of  Tiburon.  California. 

Under  these  Acts,  the  Adminlstratofr, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  Natlon.,1  Flood  In- 
surance Program,  the  City  of  Tiburon, 
California  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
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ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  80  Main  Street,  Tiburan,  California 
94920. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Don  S.  Tayer,  City 
Hall.  80  Main  Street,  Tiburon,  Cali- 
fornia 94920.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


.S.urie  of  noodiri|t 


Ijocalioa 


Elevation  Width  from  shoreline  or  'bank  of 

In  fttt  Ktream  (faiHng  downstrmm)  to 

above  mran  lOO-jrr  flood  boundary  (ItH.) 
sea  level 


Rlglit 


Left 


Downtown  drainage.      Mar  West  8t 

Tiburon  drainage Mar  Vfest  St 

Keed  drainage  No.  1...  Tiboron  Blvd.. 

Heed  drainage  .No.  2...  Hilarita  I>r 

Hilarita  drainage Northwestern  Pacific  RR. 

Kock  Hill  drainage  Hawthorne  Dr 

No.  1. 

Northwestern  Pacific  RK.. 
Rock  HiU  drainage         Ilawthome  Dr 

.No.  1. 
Tre.stle  Ulrn  druiiiapp  .  Mercury  Ave 

kivluird.-^tn  Hay .        .    Tre.>iUe  Glen  drainage 
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700 


'  To  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  PR  17804.  November  28.  1968).  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued :  June  21, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-20871  Filed  7-20-76;8:45  am] 


[  24  CFR  Part  1917  ] 

IDocketNo.  FI-21611 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood   Elevation  Determinations 
for  City  of  Littleton,  Colorado 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4123. 
and  24  CFR  Part  1917  (5  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Littleton.  Colorado. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  of  Littleton  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detaUed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  2450  West  Main  Street,  Littleton, 
Colorado  80120. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Harold  Meyer,  Presi- 
dent of  the  City  Council.  2450  West  Main 
Street,  Littleton,  Colorado  80120.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Soareeoffloodinc 


Location 


Elevation  Width  from  shoreline  or  bank  of 

In  feet  stream  (facing  dowastream)  to 

above  mean  100-yr  flood  botindary  (feet) 
sea  level 


Bicht 


Left 


Tilbtrtary  to  Blaugb- 

terhoaie  Gulch. 
Sooth  Platte  Kiver. . 


Big  Dry  Creek 
Uttlc  Creok... 


Slanghterhonse  Oulcb.  West  Berry  Ave (i) 

South  Hickory  St 6,396 

Booth  Greenwood  8t 6.395 

South  Elmwood  St 8,389 

Sooth  Datura  St 8,385 

South  Windermere  St 6.878 

South  Prince  8t .'>,320 

West  Powers  Ave 5,890 

West  Bowles  Ave.-, .'S,822 

West  Crestline  Ave 6,319 

West  Bclleview  Ave 5,811 

East  Littleton  Blvd. .5,418 

South  Santa  Ke .5,815 

South  Apache  St .5,462 

South  Cherokee  .St .5,4.50 

South  Delaware  St .5,446 

Arapahoe  Dr 6,443 

Sooth  Elati  St 5,439 

South  Greenwood  St ,5,429 

South  Gallup  St 8,423 

West  Caley  Ave 5,408 

South  Windermere  St .5  405 

Parkhill  Ave .5,392 

West  Lake  Ave 5,385 

South  Bemis  St .5,371 

South  Prince  .St .5,851 

South  Nevada  SL 5,345 

South  Curtice  St .5,340 

South  Rapp  St.. 5  338 

South  Sama  Fe  Dr .5,336 

South  Elati  St .5,465 

South  Gallup  St .5,435 

South  Prince  St .: .5,384 


Lee  Gulch. 
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'  Varies. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968)  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Lssued:  June  30, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|PR  Doo.76  20872  Filed  7-20-76:8:45  amj 


[24  CFR  Part  1917] 

(Docket  No.  FI-21541 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Avon,  Connecticut 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  32  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Avon,  Connecticut. 

Under  these  Acts,  the  Adminlsti-ator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


surance Piogiam,  the  Town  of  Avon, 
Connecticut  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  » 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  infonnation  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  60  West  Main  Steet,  Avon,  Con- 
necticut 06001. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr,  Edward  J.  Podojil, 
Chief  Administrative  Officer,  60  West 
Main  Street,  Avon,  Connecticut  06001. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation In  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 
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Suorce  of  doixUns 


L«eftUoa 


Elevation  Width  from  shoreline  or  bank  of^ 

talMt  streaia   (raoiic  dowoaUiMMi)  to 

above  mean  lOO-jr  flood  boandary  (feet) 
sea  level 


Blgbt 


Left 
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.    I  £leTatioD  al  niKitroaui  side  o(  road. 

(National  Flood  InsiirRnce  Act  of  19G8  (Title  xm  of  Hoiu*li;g  and  TTrbau  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended  (43  U.S.O. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmlnLstrator.  84 
FR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  .January  24. 1974.) 


Issued:  June  24. 1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance  AdJninistrator. 


(PR  Dix-  70  20873  FUed  7-20-76; 8 -46  am) 


(  24  CFR  Part  1917] 

(Docket  No.  FI-21531 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  Farmington,  Connecticut 

The  Federal  Insurance  Administrator, 
m  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (i  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Farmington,  Connecticut. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  lusur- 


Soorce  of  {loodiog 


Ixiration 


ance  Program,  the  Town  of  Farmington 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  1  Montelth  Drive,  Farmington. 
Connecticut  06032. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determination.^  should  immedi- 
ately notify  Mr.  Stephen  A.  Flls,  Town 
Manager,  1  Montelth  Drive,  Farmington, 
Connecticut  06032.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  lOO-year  Flood  Eleva- 
tions are: 

ElevaUon    Width  from  shoreline  or  bank   of 
in  feet  stream    (Ibcing   dowiLstnain)    to 

above  mtao      UO-yr  Qood  boundary  (leet) 
3oa  level 


Rigbt 


Left 


nrsiinctoo  River. 


Poquabuck  River 


Coninsville  Rd.  (Ronte 4) 

South  Main  BL  (Route  177) 

I'Brm  Central .' 

Farmington  Ave.  (Ronte  4) 

Meadow  Rd 

Bcott  Bwnn^p  Rd.  (Roates  10  and  200). 


m 

17* 
171 
171 
171 


ISO 


SROO 


100 

aoo 

260 

too 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  at  Housing  and  Urban  DeretopnoBnt  Act  of 
1988),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended  (42  UJ3.0. 
♦001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Inmiranc*  AdmlnUtrator.  31 
FR  »680,  February  27,  1969,  an  amended  by  39  FR  2787.  iTanuary  24,  1974.^ 


Issued:  June 24. 1976 


J.   ROBEKT   HOIfTEat. 

Acting  Federal  Insurance  Administrator. 

i  FR  Doc. 76  20874  Piled 7-80-76:8 -46  am] 


,  [24  CFR  Part  1917] 

[Docket  No.  FI-21561 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinatiotn 
for  Town  of  New  Canaan,  Connecticut 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
f  a) ) .  hereby  gives  notice  of  his  proposed 
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determinations  of  flood  elevations  for  the 
Town  of  New  Canaan,  Connecticut. 

Under  these  Acts,  the  Administrator, 
to  wlkom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Town  of  New  Canaan, 
Connecticut  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 


ing the  detailed  outlines  of  the  flood- 
prwie  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  77  Main  Street,  New  Canaan,  Con- 
necticut 06840. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Henry  S.  Noble,  First 
Selectmen,  To^ti  Hall,  77  Main  Street, 
New  Canaan,  Connecticut  06840.  The 
period  for  comment  wlU  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  1 00-year  Flood  Eleva- 
tions are: 


Source  of  (loodliiir 

•  IxK-ation 

ElevaUoD 
m  feet 
above  moan 
sea  level     - 

Width  tram  shoreline  or  bank  of 
stream   (fbdng  downnream)  to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Five  Mile  River 

..  Morritt  Parkway 

147 

150 
10 

m 

70 

300 

80 

70 

100 

200 

70 

60 

400 

70 

40 

130 

60 

80 

n) 

(•) 

(') 

200 

OldNorwalk  Rd 

1(10 

40 

Ea.st  Ave 

20S 

IHO 

Lan)l)ert  Rd 

837 

70 

Pllverniiiio  River 

..  Borglnm  Rd 

170 

HuckJelterry  HIB  Rd 

240 

100 

Rippowam  River 

Uariomi  Rd 

Hickory  Rd 

..  Ponns  Ridge 

Dan's  Highway 

2» 

266 

2S8 

360 

180 

200 

MO 

40 

Noroton  River 

Pini-y  Rd 

..  Memtt  Parkway. ..-tfi 

Indian  Waters  Ur 

418 

U6 

162 

100 

200 
4.V) 

Frogtown  Rd.     

240 

30 

Whalrackme  Bd 

279 

100 

Tarting  Brook   . 

.  I'bayer  Pood  Rd 

338 

ParUug  Brook  Rd 

387 

1  Corporate  limits. 

(National  Flood  InBtu-anoe  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  .^nuary  38,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (43  UJ3.C. 
4(X)1-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  94 
FR  2680,  February  27,  1969,  a£  amended  by  39  FR  2787,  January  34,  1974.) 


Issued:  June  11, 1976. 


Richard  W.  Kroim, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-20875  Filed  7-20-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2155) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  New  London,  Connecticut 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-44«),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  New  London,  Connecticut. 

Under  these  Acta,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  of  New  London 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (1 00-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  fl(X)d- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
Mimicipal  Building,  181  State  Street, 
New  London,  Connecticut  06320. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  shotzld  Immedi- 
ately notify  Mayor  William  Nahas, 
Municipal  Building,  181  State  Street, 
New  London,  Connecticut  06320.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  1 00-year  Flood  Eleva- 
tions are: 
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Sonne  of  floodlDf 


LoeadOB 


Eleyatlon  in 

feet  above  mean 

sea  level 


Width  from  shoreline 

or  bank  of  3tr«<un 

(facing  down-stream) 

to  100-yr  flood 

botindary  (Iwt) 


Loog  Island  Soiud. . . 


SaltonstaUSt 

New  London  Bj-Pmbl. 

Fourth  St 

State  Pier  Bd 

Hamilton  St 

TramboU  St 

Converse  Place ... 

Montauk  Ave 

Nlles  HUi  Rd 

Glf'nwood  Ave 

Woodlawn  Rd 

Greexiway  Rd 

Uigbland  Ave 


11 
11 
11 
U 
U 
11 
11 

u 
11 
11 
11 
11 
11 


ISO 
l.ON 
1.450 

1.2S0 

1.000 

1.700 

200 

200 
100 
100 

l,w 

ISO 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968)  as  amended  (42  VS.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  11,1976. 


Richard  W.  Krimm, 
'  Acting  Federal  Insurance  Administrator. 

(PRDocTH  20877  PUed7-20-76;8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-2152) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood   Elevation  Determinations 
for  Town  of  SImsbury,  Connecticut 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Simsbury,  Connecticut. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program,  the  Town  of  Simsbury  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Offices,  760  Hopmeadow  Street.  Sims- 
bury, Connecticut  06070. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mr.  Russell  S.  Shaw,  1st 
Selectman,  Town  Office,  760  Hopmead- 
ow Street,  Simsbury,  Connecticut  06070. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  iloodini; 


Farmington  River 


l,r>C'^i(>n 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feel) 


Right 


Left 


Hartford  Rd  (Route  185) 

.., 

160 
l.W.  5 
1.W 
ISO 

l.T.W 

1,500 

\.ZVi 

100 

Drake  UiU  Rd 

TarifTville  Rd 

Route  189 

so 

50 

ISO 
so 


(National  Flood  Insiu-ance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UjB.O. 
4001-4128) :  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27,  1969,  as  amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  June  21,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.7e-20878  FUed  7-20-76; 8:46  amj 
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[  24  CFR  Part  1917  ] 

f Docket  No.  FI-21571 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Wilmington,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  E»rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Wilmington,  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  In  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program,  the  City  of  Wilmington  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  10th  and  King  Streets,  Wilmington, 
Delaware  19801. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Thomas  C.  Maloney, 
City  HaU,  10th  and  King  Streets,  WU- 
mington,  Delaware  19801.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodliig 


Location 


Elevation  Width  froni  shoreline  or  bank  of 

in  feet  Ktream  (facing  downstream)  to 

above  mean  lOO-yr  flood  boundary  (feet) 

sea  level 


Right 


Left 


Brandywine  Cr«elt Baynard  Blvd 17  30  70 

1-95 26  UO  180 

B.  AG.RR .- 3K  flO  UO 

RatUe     toake     Run    Delaware 122  10  240 

Run. 

(National  Flood  In8\irance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  14, 1976. 

Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
(PR  Doc. 76-20879  Plied  7-20-76; 8: 45  am) 


[24  CFR  Part  1917] 

(Docket  No.  FI-2160) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Pensacola  Beach,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Pensacola  Beach. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  dbod  plain  management  In 
identified  floor  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Pensacola  Beach,  Ad- 


ministered by  the  Santa  Rosa  Island  Au- 
thority must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Santa 
Rosa  Island  Authority,  No.  1  Via  De 
Luna,  Pensacola  Beach,  Florida  32561. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  John  G.  Cowley,  Gen- 
eral Manager,  Santa  Rosa  Island  Au- 
thority, P.O.  Box  9008,  Pensacola  Beach, 
Florida  32561.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Elera- 
tlonsare: 


FEDBIAL  REGISTEt.  VOL  41,  NO.   141— WEDNESDAY,  JULY  21,  1976 


30036 


PROPOSED  RULES 


8oarc«  offloodinc 


Location 


Elevation  in 
fwt  al>ove 
mean  s*a 


Width  from  -iJioreliiw  or  tMknk  <rf 
>(ri'aiu  (fucing  downstream)  U> 
lOO-yr  (loud  lioundary  (fpet) 


Gulf  of  Mexico Fort  Pickens  Ed (.. 

Vl»  D«  Luna L. 

Santa  Rosa  Sound Sablna  Dr 


10    Eutit*  IiMigtli. 
10  Do. 

«    IjO  II  from  I'ickeiis   ltd.  t«  wid. 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  PR  17804.  November  28,  1968).  as  amended  (42  UB.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680.  February  27.  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  June  11. 1976. 


RICHAR0  W.  Krimm. 
Acting  Federal  Insurance  Administrator. 


|FR  Doo.76-  20880  PUed  7-20-76:8 :45  ami 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2161J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   Determinations 
for  City  of  Pinellas  Park,  Florida 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973- 
(Pub.  L.  93-234",  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (I  1917.4 
(a) ),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Pinellas  Park,  Florida. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  of  Pinellas  Park 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary.        • 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  avaUable  for  review  at 
City  Hall,  Pinellas  Park,  Florida  33565. 

Any  person  having  knowlegde,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joseph  M.  Wornickl, 
Jr..  City  Hall,  P.O.  1100,  Pinellas  Park, 
Florida  33565.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  ot  floodiiic 


LoraUuti 


ElevaUon  Width  from  shoroUne  or  bank  of 

in  feet  stream   (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Ditch  No.  1 6«th3t ^-. 

86th  Ave.  North.. 

eoihSt 

U.8.  19 

Ditch  No.  lA 58th  St 

86th  Ave.  North.. 

Ditch  No.  1A2 52d  St 

Ditch  No.  1B5 82d  Ave 

57th  St 

Ditch  No.  2 U.8.W 

43d  8t 

Ditch  No.  2A sad  Ave 

Ditch  No.  3 35th  8t 

47th  St 

Ditch  No.  3A BTth  Ave 

13d  St 

Ditch  No.  * 6LdAve 

JBdSt 

50th  St .. 

Ditch  No.  4A.. 58th  81 

Ditch  No.5 ..-..  66lh8t 

63d  St 


i 


10 
10 

11 

12 
11 
11 
11 
11 

ta 

14 

16 
12 
16 
17 
16 
17 
14 
!.■> 
16 
16 
Yi 
14 


100 
.'•50 
100 
SOD 

4.!'00 
6.10 

:«o 

10 
4,fi00 
1,900 
1,100 

20 

ao 

IN 
100 
500 

1,000 
1.W 

l.fiOO 
iiOO 

x» 

230 


»70 
620 

100 

son 

4,100 

1,370 

1.000 

400 

SO 

010 

20 

650 

180 

1,060 

1,800 

80 

900 

l.^O 

200 

150 

260 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1©68),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968).  as  amended  (43  U.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24, 1974.) 


Issued:  June  10, 1976. 


i  J,  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 


(PR  Doc.7e-20881  PUed  7-20-76; 8: 45  am] 
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[24  CFR  Part  1917] 

[Docliet  No.  FI-2162) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Forest  Park,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  ( Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917. 4«a»  ». 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Forest  Park,  Georgia. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretai-y  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  particl- 


Soiiri'f  (pf  tloodiiip 


L'M'ittilill 


pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Forest  Park  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Forest  Park,  (Georgia  30050. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Charles  W.  Summer- 
day,  City  Hall,  P.O.  Box  69,  Forest  Park, 
Georgia  30050.  The  period  for  comment 
will  be  "ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


EIevat1oi\  Width  from  shonliuc  or  bank   of 

in  feet  stream   (fwitig  down.slream)   to 

above  mean  100-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


I'oolc  Cnvk  Tributary.  Tath.-rinr  8t gig 

Mountain  Vipw  Rd 860 

Conloy  Creek.. Rock  Cut  Rd 851 

Poole  Creiik .  Oreenhill  Way  Dr ks8 

Conley  Creok  Old  Jonosboro  Rd 'tis 

Tributary.  Simp.*>n  Rd   n66 

West  Jester  Cr.,-k  Springdale  Kd 953 

Tributary. 

Springdale  Rd 929 

Jester  Creek Boulh  Ave .  .  946 

West  St <H4 

Cemelary  Tit 917 

I'ineridge  Rd S95 

Cyntliia  Lane 8g7 

l*iui' lYitk .  Pineridge  Rd 9I8 

Cone  Rd "...  892 

Longleaf  Dr..  886 


10 
120 
220 

."JO 
140 

70 

50 

7.S 
30 
10 
70 
200 

no 

20 
70 
60 


") 


30 
SO 

80 
140 
100 

40 

75 

ao 
so 

70 

90 

120 

ao 

90 

40 


'  Outside  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretarj-s  delegation  of  authority  to  Federal  Insurance  Administrator.  84 
FR  2680.  February  27.  1969.  as  amended  by  ,39  PR  2787.  January  24,  1974.) 


Issued:  July  1, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


I  FR  Doc  76-20882  Piled  7-20-76;8;45  am] 


[24  CFR  Part  1917] 

I  Docket  No.  Fr21581 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Genesceo,  Henry  County,  Illinois 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§1917.4ra)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Geneseo,  Henry  County,  Illinois. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  City 
Clerk's  Office.  Geneseo  City  Hall,  101 
South  State  Street,  Geneseo,  Illinois. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  James  W.  Newell.  P.O. 
Box  64,  Geneseo,  Dlinois  61254.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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I. 


BMiir«  of  apodtat 


Locfttton 


ElRTatioa      Width  in  feet  from  bank  of  stream 
in  teet  to  lOO-yr  flood  boundary  [acLog 

above  in«an       downstroAm 
sea  level     - 


Oewaeo  Crert Northern  corporate  limit  and  Elk  » 

uew-cu  *-  "^  Chleago,  Rook  Island  and  Pacific  BK.. 

Middle  Kd 

Corporate  limit.. — 

Main  St 

StauSt-.. 

Corporate  limit - — 

Sloutheastem  corporate  limit 


618 
623 
623 
625 

026 
632 

tau 

644 


Loft 


(') 


Right 


410 


510 
3»0 
140 
280 


50 

160 

,660 

340 

2ao 

MO 

270 
460 


<  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968)    effective  January  28.  1968  (33  FE  17804.  November  28.  1968).  as  amended  (^VB.C. 
4001^128) •  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FB  2680  February  27.  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  June  24, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-20883  PUed  7-20-76:8:45  am] 


[  24  CFR  Part  1917  ] 

lEtocket  No.  FI  21591 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Plymouth,  Marshall  County,  Indiana 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  K  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Plymouth.  Marshall  County, 
Indiana. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Pood  Insur- 


ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Lobby  of  City  Hall,  124  North  Michigan 
Street.  Plymouth. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  malce  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  Charles  O. 
Glaub.  Plymouth  City  Hall,  124  North 
Michigan  Street,  Plymouth,  Indiana 
46563.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


3oiin'«  of  flooding 


Location 


ElevaOon  Width  In  feet  from  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 
aea  level 


Left 


Right 


TellowKiwr T>(>wii..rtw»m  corporate  Umit...„ "7 ^-  l.MO 

Plum  8t  (extended) — —  <2  -J"  ''"ijl 

Henn  Central  KR WO  ^  j" 

LaporteSt 2i  ™  '•^S 

-      JefferwnSt iS  So  « 

Baiter  8t 2S  kSS 

Upstream  corporate  limits '•*  "^ ■ 

<H»tlonal  Flood  Insurance  Act  of  1968  (TlOe  XTH  of  Housing  and  TTrt>an  Development  Act  of 
1088)  effective  January  28.  1969  (33  FR  17804.  November  28.  1968),- a*  ^'^^^'If  <"  ^OS.O. 
4001-4128)  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
PB  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

I»ued:  June  11, 1976.      .  Richard  W.  Krimm. 

Acting  Federal  Insurance  Admini»trator. 
(FB  Doc.76-20884  FUed  7-20-76: 8:46  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-21631 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Iowa  City,  Johnson  County,  Iowa 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  •of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Iowa  City,  Johnson  County,  Iowa. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Pood  Insur- 


Source  of  fluodiiig 


1.0'",ilion 


ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
lobby  of  the  Civic  Center,  410  East  Wash- 
ton  Street,  Iowa  City. 

Any  person  having  knowledge,  in- 
formrMon,  or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  Mary  Neu- 
hauser,  Civic  Center,  410  East  Wash- 
ington Street,  Iowa  City,  Iowa  52240.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation  Width  in  feel  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

alxive  mean  downstream 
sea  level 


Left 


Right 


Clear  Creek Cortximto  limits 

Canip  Cardinal  Kd 

Corporate  limits 

Iowa  Riv<>r Corporate  limits. . . 

(We=t)  Park  Rd.  (extended) 

At  Normandy  I)r  . 

At  Taft  Speedway 

At  City  Park 

Park  Rd.  (East) 

Chun-h  .St.  (extended) 

Hloomiiifrton  St.  (ejttonded) 

Newton  Rd 

HurlinRton  St 

ChicaKO.  Rock  Island  and  fticiflc  RR.. 

West  Benton  St 

U.S.  Route  6 

Stevens  Ur.  (eJitended) 

Chicago,  Rork  Island  and  l'a<'ific  RR.. 

("orporate  limits 

Iowa  River 

Riverside  Dr I 

Iowa  (;ity  Municipal  Airjiort 

Corporate  limits . 

do 

West  Benton  Kt 

Mormon  Trek  Blvd 

Iowa  River 

U.S.  Route  6-. 

Kirkwood  Ave.   

Itenton  St 

Cliicago,  Rock  I.sland  and  Pacific  RR." 

Prentice  St 

Burlington  St 

Washington  St 

North  Johnson  St 

Dodge  St 

Muscatine  Ave 

Jefferson  St 

Rochester  Ave 

Confluence  with  Ralston  Creek 

CoUege  St 

Court  St 

Center  Ave. 

Sheridan  Ave 

7th  Ave  (extended) 

FSt 

Muscatine  Ave 

8d  Ave 

1st  Ave. 

Brookside  t)r .^ 

Corporate  limits 


WiDow  Creek. 


Ralston  ('ri><:fc . 


667 
663 

668 

651 

651 

6S0  . 

649  . 

649 

648 

648 

647 

646 

643 

643 

642 

642 

641 

639  . 

639 

«44 


ROO 

1. 110 

8«0 

.30  . 

480 


260 
180 
400 


100 


ao 

340 
40 
20 
20 
40 
80 
>S 
420 
610 


220 
•30 


70 
230 
80 
40 
fiO 

aoo 

120 

no 

860 
190 

70 
420 

>< 


Sonth  Branch  Ralston 
Creek. 


677 

678 

692 

696 

645 

646 

648 

650 

654 

6S6 

662 

662 

664 

666 

668 

672 

674 

670 

671 

673 

676 

678 

684 

688 

690 

692 

694 

700 

713 


1,900 

1,140 

160 

160 

2,000 

25 

3.V) 

240 

•JO 

220 

180 

400 

320 

80 

190 

120 

40 

170 

no 

240 
130 
220 

80 
160 
240 
200 
270 

80 
240 


190 

760 

80 

120 

1.9M 
•10 

1.480 
710 
>10 
250 
280 
420 
«70 
610 
400 
110 
•0 
C20 
IM 
190 
090 
480 

•ao 

880 

290 
210 
880 

20 
90 


•  Downstream. 
'  Upstream. 

•  Upstream  sheet  flooding. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
1668),  eflrectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  TJ.S.C. 
4001-4128) :  and  Secretary's  delegation  of  authority  to  Federal  Instirance  AdmlnlBtrator.  84 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  14. 1976. 


Richard  W.  Krihh. 
Acting  Federal  Insurance  Administrator, 

IFR  Doc.76-20886  Piled  7-20-76;8:46  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-21641 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Town  of  West  Springfield,  Massa- 
chusetts 

The  Federal  Iiisursmce  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  secUcai  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  >.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determination.s  of  flood  elevations  for 
the  Town  of  West  Springfield.  Massachu- 
setts. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


surance Program,  tlie  Town  of  West 
Springfield  must  adopt  flood  plain  man- 
agement measures  that  are  consl&tent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vatlon.e  are  available  for  review  at  Town 
HaU,  26  Central  Street.  West  Sprii\gfleld. 
Massachusetts  01089. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Marc  Katsoulis,  Chair- 
man, Board  of  Selectmen,  Town  Hall,  26 
Central  Street.  West  Springfield,  Mas- 
sachusetts 01089.  The  period  for  com- 
ment wUl  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  C(KkL<  14 


Cttnnf^-UfM  Xliv^ 


WeslfulJ  K;/r 


Location 


Elevation      Width  bom  shoreline  or  bank  of 
In  fpet  stroara   (fa<-inK  downstream)   to 

alK)ve  mean       lOO-yr  flood  Umndary  (teet) 
2i«a  level 

Iieft 


Memorial  BtkIkh 

Tenn  t'entrul  kK.. 

Koute  I-Ol 

rhicopp  Bridgo 

Koute  1-00 - 

Acawam  Brldee 

MitleriCiigue  Biidgc 


Rirhi 

m 

fiO 

m 

•H) 

» 

■15 

C4 

HO 

M 

fO 

<a . 

Tl  .. 



(National  Flood  Instirftnce  Act  of  1968  (Title  XIII,of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  38.  1968).  as  amended  (42  VS.O. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27, 1969.  as  amended  by  39  PR  2787.  January  24.  1974.) 


Issued:  J'jnell,  1976. 


1FR1>K-  76 


RZCHARO    W.   KRIMM. 

Acting  Federal  Insurance  Administrator. 
20886  Filed  7-20-76:8;45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-21651 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Village  of  Johnson  City,  Broome  County, 
New  York 

The  Federal  Insurance  Administrator. 
In  accordance  vd\h  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a)  >  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Village  of  Johnson  City.  Broome 
County,  New  York. 

Under  these  Acta,  the  AdminlKtrator. 
t»  whom  the  Secretary  has  deie«rated  the 
statutory  authority,  must  deyelop  cri- 
teria for  flood   plain  management   to 


identified  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
detennined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building.  Johnson  City. 

Any  person  having  knowledge,  Irifor- 
mation.  or  wishing  to  make  a  comment 
oa  these  determinations  should  immedi- 
ately notify  Mayor  Paul  A.  Silvanic,  Vil- 
lage of  Johnson  City  Municipal  Building, 
Johnson  City,  New  York.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
at)ove-named  cwnmunlty. 

The  iM^posed  100-year  Flood  Elera- 
tlons  are: 
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PROPOSED  tULCS 


30041 


Souro*  af  flood  ir^: 


Location 


i 


SflsQUfihftnjrm  Itivor . ..  Corporate  limiLs 

O.FJ.  Memorial  Bridge 

Arkiey  Ave 

L'-orporate  Uioils. 


Klevatlon      Width  In  feset  from  bank  of  silream 
tn  (eet  to  106-yr  Hoed  boundary  facing 

litftmemaha       dovrualrMun 

Ma  tort* 

I<e(t  Hight 

Kd 2,980 

Ki? 1.50 

s.« lao 

SSi tw 


(National  Flood  Insurance  Act  of  1968  (Title  xm  o*  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmlnLstrator,  34 
FR  2680,  February  27, 1969,  a.<?  amended  by  ^9  FR  2787,  January  24,  1974.> 


Is.'^uod   June  iil.  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurancf  Administrator . 

[FR  Doc  Tf)  JOoHT  Filed  7-20  76.8  ;45  am  | 


[24  CFR  Part  1917  J 

I  Docket  No.  FI-2 173] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Beaufort  County,  South  Carolina 

Tlie  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  cf  1968  (Title  Xin  of  the 
Housing  and  Urban  De\elopraent  Act  of 
1968.  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
Beaufort  County.  South  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary'  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  Idgn- 
tifled  flood  hazard  areas.  In  order  to  par- 
ticipate In  the  National  Flood  Insur- 
ance Program,  the  County  must  adopt 


.Source  of  Csodini; 


flood  plain  management  inoj.suies  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary 

Proposed  flood  ele^'atlons  •  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
County  Council  Office  Building.  King  & 
Wilmington  Streets,  Beaufort,  South 
Carolina  29902. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Arthor  B.  Home,  Jr., 
Chairman  of  Beaufort  Coimty  Council, 
P.O.  Box  1030,  Beaufort,  South  Carolina 
29902.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  propo.sed  lOO-year  Flood  Eleva- 
tions are : 


Locatlua 


Ktl>TBti0B 

in  feel  above 
lucan  M-a  lovol 


Width  in  fi«t  trom 
sliorclino  to  lOO-yr  llood_ 
boundary 


Atlantic  OcMM. . . 


&-1?  Approiimatfly  75%  of  Beaufort 
(.'ounty  i!)  itiundstod  by  Uw 
100-yr  flood. 


(Katlonal  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  TJ3.C. 
tOOl-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1989,  as  amended  by  "^g  FR  2787.  Janiiary  24, 1974.) 


L«»ued:  June  29. 1976. 


J.   ROBSRT   Ht'MTSK. 

Actino  Federal  Insurance  Administrator, 
[FBDoc.76-21039  Filed  7-20-76;8:45  ami   - 
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1 24  CFR  Part  1917] 

(Docket  No.  PI-2174) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Beaufort,  Beaufort  County,  South 
Carolina 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Instirance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (S  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Beaufort,  Beaufort  CJounty,  South 
Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory'  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate In  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  floiJd  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Planning  Commission  Office,  City  Hall, 
701  Craver  Street.  Beaufort. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Henry  C.  Chambers, 
P.O.  Drawer  191,  Beaufort,  South  Caro- 
lina 29902.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourer  o(  flixxlins 


l/ncalioii 


Rlevatlon  Width  in  fivt 

feet  above        from  sliorcllne  to 
mean  sea  level       100-year  flood 
boundary 


Atlaitiic  Ocan 


.  Ea«t  Lavilonnifr  St  

West  LavdonnierSt 

East  Congress  St 

East  Washin^on  8t 

East-West  North  St 

East  ncrmitage  Rd.  (extended). 

Spanish  Point  Dr.  (at  point) 

MorraU  Circle 

West  Alli.son  Rd.  (extended) 

Fripp  St.  (extended  west) 

West  North  St.  (extended  w««.). 

Beckley  St 

Covetoy  Rt 

Sycamore  St.  (extended  north). 
Park  St.  (extended  north) .- 


10 

450 

10 

500 

10 

170 

10 

770 

16 

3,000 

10 

110 

10 

'L'O 

10 

•     60 

10 

800 

10 

400 

10 

700 

10 

000 

10 

i^OO 

10 

SOO 

10 

130 

'  From  corporate'  littiit. 
>  To  (»rporate  limits. 


(National  Flood  Itusurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  oi 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28.  1968).  as  nmended  (42  US.C. 
4001^138);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  31 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Is.^d:  June  15,197.6. 


RICHARD  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.21040  Piled  7-20-76:8:45  ami 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2 175) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Edinburg,  Hildalgo  County,  Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
•  Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (8  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Citv  of  Edinburg,  Hidalgo  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


surance Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
City  Manager's  Office,  City  Hall,  10th 
and  Mclntyre  Streets,  Edinburg,  Texas. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  Ronald  A. 
Case,  City  Hall,  P.O.  Box  1079,  Edin- 
burg, Texas  78539.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PSOPOSED  trutES 


SMM3 


8«arae  of  floodliic 


IjooaUon 


Elevatioii      Width  in  feet  from  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 


Left 


Right 


EdiiTbiux  Low Corporate  limits... 

Do V.B.  Alternate  281- 

Do 20tii  6t 

D» 13th  8t 

Do 7th  St 

Do Sd  Ave.  (extendefl). 

Do SchuniorSt 

Do Corporate  liniilii 


96 
<« 
96 
W 
86 
95 

05 


0) 


5.350 

2.460 

4.860 

2,900 

4,560 

1,360 

i.aao 

Z820 

2.S10 

3,640 

■■) 

1.040 

2.7S0 

1,810 

2.  WO 

Area  Flooded 


Itotwwn  8(1iiini<w  St.  nnd  Liiv.tt  8t. 

ea.'Jt  of  CloknerHlvd. 

Southwestern  part  of  comimiiiity 

yewago   treatment   i>laiit  and   service 

center. 
Kdinburg  Municii  'al  Airi>ort 


0  Num<^rouB  iiunding  areas. 

0  Do. 

U  Total  area  within  corporate  liiniU. 

101  Area  within  corporate  hmilg. 


•  Corporate  tiinila. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended  (42  VS.O. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27.  1969.  as  amended  by  39  FR  2787.  January  24,  1974) 


Issued:  June  14.  1976. 


Richard  W.  Krimm. 
Acting  Federal  Insurance  Administrator. 

1  FR  Doc  76 -2 1043  Filed  7-20-76;8 :45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-21821 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation   Determinations 
for  City  of  Green  Bay,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128  >,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Green  Bay,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 


Sonrce  of  flooding 


Location 


Fox  River Mason  8t 

Ea»t  River WeWer  Ave... 

Baird  8t 

Balrd  Creek U.S.  41 

Dnck  Creek OB  A  W  RR. 

Beaver  Dam  Craek Stale  84. 

D.8.41 


ance  Program,  the  City  of  Green  Bay 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  100  North  Jefferson  Street,  Green 
Bay,  Wisconsin  54301. 

^ny  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Michael  Monfils. 
City  Hall,  100  N.  Jefferson  Street.  Green 
Bay.  Wisconsin  54301.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation  Width  from  shoreline  or  bank  of 

In  feet  stream    (facing  downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Lett 


6BS 

S8B 

«24 
642 


(•) 


SO 

100 

100 

50 

»0 

2M 

70 

70 

200 

too 

200 

140 

300 

'    To  oorp>orate  limit*. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (83  FR  17804,  November  28,  1068).  as  amended  (42  U.S.O. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FB  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  21, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  AdmiTiistrator. 

[PR  Doo.76-21047  FOed  7-2a-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  PI-21781 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Live  Oak,  Bexar  County,  Texas 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Live  Oak,  Bexar  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 


fioiurff  of  Howling 


l^K'rlljoti 


ticipate  in  the  National  Flood  Insiu-ance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  City 
Hall,  8001  Shinoak  Street,  Live  Oak. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Frank  Willson,  8001 
Shinoak  Street,  Live  Oak  Texas  78233. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Klflvatlon      Width  in  fe*t  from  bank  of  ftntm 
in  fflet  to  lOO-yr  fl<jo<l  Ixiundary  facing 

above  mean        downstream 
<i«a  i«T«l     - 


L«rt 


Right 


Eaairillo  Tri-ek. 


PriuiNo.  1.. 
Prain  No.  2.. 
Pruin  N'o  3-. 


Praiii  No.  4. . 

Prain  No.  3. 
Praiu  No.  8.. 
Prain  No.  7.. 
Prain  No.  9. 


..  Woodvicw  Pr.  (extended) 

ViliaecOak  Pr 

Sandy  Oaks  (extendvd) 

Regal  Oaks  Or.  (extended) 

Mountain  Slia<lows  (extended) 

Oak  Forest  Dr.  (extended).. — 

Soutti  side  of  .Martinez  Creek  Pam 

..  rhprr>wood  Lane.. 

8hin  Oiik  Dr 

Oreyclid  Dr 

Welcome  Pr..  — 

Wilderness  Tnil J- 

Northleditc  Pr 

Lone  Shadow  Trail -- 

Welconii'  IJr .4^ 

ViUaeeOiik  Pr i- 

Lajolla  Dr.  (extcnded.i i- 

SilinOak  Pr... 

Knchante<t  Oaks  Pr .- 

Nortliledgi'  Pr ^. 

Lone  .Sii;idow  Trail -f- 

Welcome  Pr 1- 

Lone  .-^liadow  Trail - -- 

Nortiileiiee  Pr 

Lone  Shadow  Trail 


8L>0 
815 
810 
MM 

T'fi 

841 
837 
840 
KM 
HTd 
KM 
KS< 
81.5 
845 
830 
811 
829 
870 
818 
800 
81.^ 
847 
814 


30 
8.'> 
40 
105 
ll.'> 

2:6 
•JO 

«0 

14.'5 

l.-i 

T-l 

140 

i«o 

95 
375 
66 
2.5 
66 
lUO 
40 
80 
100 
1'5 

15 


SO 
70 

400 
.S5 

US 
90 
25 


00 

m 

106 

so 

70 
190 
106 
120 


ao 

20 
70 

lao 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Hotislng  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28.  1968).  as  amended  («^-SC. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  ,39  FR  2787,  January  24,  1974.) 


Issued:  June  16, 1976. 


I  Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FRDoc.76  21041  PUed  7-20-76.8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-21761 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Rose  Hill  Acres,  Hardin  County, 
Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Rose  Hill  Acres,  Hardin  County. 
Texas. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Mayor's  home,  Jordan  and  Ridge  Roads, 
Rose  Hill  Acres. 

Any  person  having  knowledge,  inior- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
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ately  notify  Mayor  R.  M.  Rives,  P.O.  Box 
3285.  Lumberton,  Texas  77658.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 


tice in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source' of  flooding 


I  location 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Pine  Island  Bayou . . 
Boggy  Creik 


.  Oak  Crest  (extended)... 

Neel  Ave.  (extended). — 

Corporate  limits. 

..  Corporate  limits 

Jordon  Rd.  (extended). 

Tram  Rd 

I'ine  Ave.  (extended).-. 


19.0 
19.0 
18.5 
19.5 
19.5 
19»5 
19.5 


600 

700 

(') 

fmr, 

1.565 

150 

750 

'  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  June  14, 1976 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  76  21042  Filed  7-20-76 -,8: 45  am) 


[  24  CFR  Part  1917  ] 

I  Docket  No.  PI-2177I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Throckmorton,  Throckmorton 
County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4188).  and  24  CFR  Part  1917  (11917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Throckmorton,  Throckmorton 
County,  Texas. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretai-y  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria  for  flood  plain   management  in 


Source  of  floodinK 


Elm  Creek 


North  Hranch  Elm 
Creek. 

North  Fork,  V>'est 
Branch  Elm  Creek. 


City  nrfinch.. 


l.iK\tlil>!i 


identified  flood  hazard  areas.  In  order  to 
palticipate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistenfwith  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  Chestnut  Street,  Throckmorton. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Durward  W.  Cooper. 
P.O.  Box  Throckmorton,  Throckmorton. 
Texas  76083.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  cu-culation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are : 


Elevation  Width  In  feet  from  bank  of  strc<ara 

in  feet  to  100-yr  flood  boundarj-  facing 

above  mean  downstream 
sen  level 


Left 


Right 


Corporate  limit 1.2fif< 

Elm  St - 1.298 

Miwer  Ave.  (upstream)  (U..'*.  Highway  1.300 
188  and  283). 

Reynolds  Ave 1.301 

Eagle  Ave 1.305 

Corporate  limit — .  1.806 

do 1.310 

Chestnut  St  (upstream) 1,825 

Old  Haskell  Bd 1.341 

Corporate  limits 1,841 

ytate  Highway  24 1,8S8 

Corporate  limits 1,870 

do _ 1-  1,297 

Jefferson  St 1,807 

Benjamin  8t 1.815 

Minter  Ave.  (upstream)  (U.S.  Highway  1. 322 
lS3nnd283). 

North  Reynolds  8t 1.824 

i'rivato  Lake  Dam  (dowuslroam) 1,325 


330 

L-90 

130 

fiTT. 

l.'O 

970 

l.>0 

230 

280 
«0 

^ 

40 

ISO 

30 

170 

110 

m 

75 

75 

80 

300 

."iO 

('; 

CO 

m 

100 

100 

190 

170 

250 

390 

SCO 

IM 

2t0 

SO 

J  Outside  corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
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4001-4138) ;  and  Secretary's  delegation  at  authority  to  Vcdenl  Insurance  Adrntnlotrator.  8^ 
PR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  Jazniary  24, 1974.) 


Issued:  June  14, 1976. 


Richard  W.  Knnat, 
Acting  Federal  Insurance  Administrator. 


IFR  Do<;. 76-21044  FUed  7-20-76;8:45  am) 


[  24  CFR  Part  1917] 

[Docltet  No.  FI-21801 

I4ATIOf4AL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  County  of  Ozaukee  County,  Wisconsin 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  County  of  Ozaukee,  County,  Wis- 
consin. 

Under  these  Acts,  Uie  Administrator, 
to  whom  the  Secretatry  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 


surance Program,  the  County  of  Ozaukee 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
County  OfBces,  121  West  Main  Stoeet. 
Port  Washington,  Wisconsin  53074. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Harold  C.  Dobber- 
puhl,  Coimty  Clerk,  121  West  Main 
Street,  Port  Washington,  Wisconsin 
53074.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Soorce  of  floo<Ilng 


Locatlun 


Elevation 

In  feet 

above  meaa 

sea  level 


Width  from  shoreDne  or  haak  of 
Rtream  ((aeliic  downstrMum)  to 
lOO-yr  flood  boaiidarr  (feet) 


Right 


Left 


MBwaukf*  River Carney  Trank  Highway  I  and  State               787  300  SM 

Highway  M.                                                         _„,  _Mt  "mit 

County  Trank  H'gbway  A  and  State               ,S3  2W  aw 

Highway  84.                                _..»..  iu>  ma 

Chicago,  Milwauke*.  St.  Paul  4  Pacific               7«S4  «l  ><■• 

County  Trunk  Hiahway  I ^  *2  l  IM 

County  Trunk  Highway  C ^  *•«»  '•Sg 

North  Branch  of  the       Riverside  Dr -      •       ««  ««  *" 

Mi>wsnke«  River.                                ^ ,_         ,,  vu  ifift  M 

Cedar  Creek- County  Trunk  Highway  Y »<  j^o  100 

State  Highway  143 gO  luu  juu 

Kiaehlers  Mill  Rd SJ  M  iS 

Covered  Bridge.   .  ^  126  35 

Covered  Bridge  Bd ^  «w  « 

Cedar  Creek  Rd SS^  M  iS 

Cedar  Crwk  Rd.. !?2  *»  S 

County  Trunk  Highway  I »}8  ""  .  ^ 

Cedar  Creek  Rd IJiS  100  » 

CedarCreek Btaie  Highway  60 ?S  75  » 

Driveway                                               -  '*'  *£j»  ^ 

Chicago,  ."iiiwaukee",  St."  Paul  4  Paciflo  732       .  »«»  * 

County  Trunk  Highway  T '»2.5  JOO  g 

Green  Bay  Rd 701 «» ~ 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  andUrban  Development  Act  of 
968),  eflectlve  January  28,  1969  (33  FR  17804.  November  28.  1968).  aa  '^;?^«^,  <"^^f  * 
4001-4128)     and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24, 1974.) 

Issued:  June  14. 1976.  Richard  W.  Krimi. 

Acting  Federal  Insurance  Adminiatrator. 
IPB  Doc.7«-2104a  Pned  7-20-79:8:48  wnj 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-21791 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Town  of  Clifton,  Fairfax  County,  Virginia 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  <§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Clifton,  Fairfax  County. 
Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Clifton  Volunteer  Fire  Company,  12645 
Chapel  Road,  Clifton.  Virginia. 

Any  person  having  Icnowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Ms.  Phyllis  Waters,  Mayor 
of  Clifton,  12717  Chestnut  Street.  Clif- 
ton, Virginia  22024.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Popes  It(>a(l  Crwk. 


IXM^ntioii 


Elrratioa      Width  in  feet  from  bank  of  Mream 
in  feet  to  100-yr  flood  iHiiindary  tneing 

above  mean       downstream 
a-a  level     - 


Left 


Right 


Northwestern  corporate  limits . 

Southern  RR  Bridge 

aute  Road  645  Bridge... 

Northeastern  corporate  limits.. 


17!> 
ISU 

«0 
30 

340 

80 
600 
440 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
M    rry  28,  1969  (33  PR  17804.  November  28,  1968).  as  amended  (42  tJJS.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680.  February  27.  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  Jime  21, 1976. 


Howard  B.  Clark. 
ActiJig  Federal  Insurance  Administrator. 


[PR  Doc.76-2104d  Piled  7-20-76:8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2172] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Town  of  Port  Royal,  Beaufort  County, 
South  Carolina 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (}  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Port  Royal,  Beaufort  County, 
South  (Carolina. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develcH)  cri- 
teria for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
.surance  Program,  the  Towti  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detaUed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Clerk-Treasurer's  OfBce,  Town  Hall  of 
Port  Royal,  Paris  Avenue,  Port  Royal. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Melvin  G.  Hec- 
tor, Port  Royal  Town  Hall,  Drawer  8. 
Port  Royal,  South  Carolina  29935.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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OffloodiDg 


in  feel  al>ove 
•  level 


Wi<)th  in  feet 

from  shoreline 

t»  100-yr  flood 

boundary 


Atlantic  Ocean . 


.  Roote  2S1 - 

LenonPr 

tth  tit.  wast ...... 

gth  St.  eitcndrd  east 

10th  Ave.  extended 

10th  St.  ettended  west 

10th  St.  eit«nded  east „i. 

IMh  Ft.  eitemied  west — 

Mth  St.  extended  east 

8tli  Ave,  extended 

Talbird  Kd.  extended 


*.2» 

U» 

1,100 

40O 

1,050 

X» 

u 

«iO 

u 

fiOO 

n 

isoe 

n 

400 

10 

230 

(National  Flood  Insnrance  Act  of  I9C8  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1988),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2M0,  Febrtiary  27,  1969.  as  amended  by  39  PR  2787.  January  24,  1974.) 


Issued:  June  11. 1976. 


J.  Robert  Hunter. 
Acting  Federal  InsuroTice  Administrator. 

[FR  Doc  76-21038  Filed  7-20-76;8:45  am) 


[  24  CFR  Part  1917] 

|Dc>cketNo.  FI-2nil 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 

Town    of    Tiverton,     Newport    County, 

Rhode  Island 

•nie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHl  of  the 
Housing  and  Urban  Envelopment  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Tiverton,  Newport  Coimty, 
Rhode  Island. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  csri- 
teria  for  flood  plain  management  In 
Identified  fl(X)d  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flcKXi  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Han.  Highland  Road.  Tiverton,  Rhode 
Island. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  ccwnment 
on  these  determinations  should  im- 
mediately notify  Ms.  Louise  Burf ee.  Pres- 
ident of  the  Tiverton  Town  Council, 
Town  Hall.  Highland  Road,  Tiverton, 
Rhode  Island  02878.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


fVmree  of  flooding 


Loeatioo 


EleTStkm 
in  teet  above 
mean  5ea  level 


W^dth  in  feet 

bOBi  <lMrelia* 

to  100-jT  flood 

boondary 


FakoBuet  Rivt-r.. 


FoK  Laud  Dr 

Laftiyette  Rd 

Stone  Bridge  Kd. 
Sakoniiet  Bhdga.. 
Cary  Lane 


13 

S7S 

!•     . 

3.146 

I« 

740 

14 

3S0 

14 

m 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  ITrban  Development  Act  at 
IgMTeffectlve  January  28.  1969  (33  FR  17804,  NovemberM.  1968).  a.  •«"^J"^^£ 
4001-4128)  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminlrtrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24, 1914.) 


Issoed:  June  29, 1976. 


J.  Robert  HtJirrHi, 
Acting  Federal  Insurance  Administrator. 

|FB  Do€.7e-21033  Piled  7-20-76;8:46  am) 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM   FOR 
IVORY  COAST 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment ("A.I.D.")  Is  advising  the  Govern- 
ment of  the  Ivory  Coast  (the  "Borrow- 
er") that  A.IJD.  Is  prepared  to  guaranty 
repayment  of  principal  and  Interest  on 
a  loan  in  an  amount  not  to  exceed  eight 
million  four  hundred  thousand  dollars. 
($8,400,000)  by  an  eligible  U.S.  investor 
to  tiie  Borrower. 

A.LD.'s  guaranty  will  be  subject  to  ex-' 
ecution  of  an  agreement  by  an  eligible 
U.S.  Investor  acceptable  to  A.I.D.  for  the 
loan  and  subject  to  the  satisfaction  of 
certain  further  terms  and  conditions  by 
the  Borrower.  The  guaranty  will  be 
backed  by  tlie  full  faith  and  credit  of 
the  United  States  of  America  and  will 
be  issued  pursuant  to  authority,  con- 
tained in  section  222  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (the 
"Act").  Proceeds  of  the  loans  will  be 
used  to  finance  housing  and  shelter 
projects  for  lower  income  families. 

Eligible  inveetors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

The  Embassy  of  the  Republic  of  the  Ivory 
Coast,  2424  Massachusetts  Avenue,  NW., 
Waushington,  D.C.  20008 

or 

Office  of  Financial  Consuiar,  Republic  of  the 
Ivory  Coast,  621  Fifth  Avenue,  New  York, 
New  Yorlc   10017. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  In  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3>  foreign  cor- 
porations whose  share  capital  Is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbursement  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es- 
tablished by  A.IX). 

Information  as  to  eligibility  of  in- 
vestors and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  300  E, 
SA-2,  Washington,  DC.  20623. 

This  notice  la  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  The  Borrower  and  not 


A.1JD.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  July  13, 1976. 

Peter  M.  Kimm. 
Director  of  Hottsing. 
Agency  for  International  Development. 

IFR  Doc.76-21119  Filed  7-20-76; 8. -45  am) 


A.I.D.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  July  12,  1976. 

Peter  M.  Kimm. 
Director  of  Housing. 
Agency  for  International  Development. 

(PR  Doc.76-21118  Filed  7-20-76;8:45  am | 


HOUSING  GUARANTY  PROGRAM   FOR 
REPUBLIC  OF  BOTSWANA 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (A.I.D.)  is  advising  the  Oovem- 
ment  of  Botswana  (the  Borrower)  that 
upon  execution  by  an  eligible  U.S.  inves- 
tor acceptable  to  A.I.D.  of  an  agreement 
to  loan  the  Borrower  an  amotmt  not  to 
exceed  $2,600,000  and  subject  to  the  satis- 
faction of  certain  further  terms  and  con- 
ditionfe  by  the  BoiTower,  A.I.D.  will  guar- 
anty repayment  to  the  investor  of  the 
principal  and  interest  on  such  loan.  The 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of  Amer- 
ica and  will  be  issued  pursuant  to  author- 
ity, contained  in  section  221  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  <  the  Act) .  Proceeds  of  the  loan 
will  be  used  to  finance  housing  for  lower 
income  families. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with : 

Mr.  P.  Mogae,  Pemaanant  Secretary,  Ministry 
of  Finance  and  Development  Planning, 
Private  Bag  008,  Gaborone,  Botswana, 
Telex — PULA  (Finance). 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  ov(,'ned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  principal  amount  there- 
of and  the  Interest  rate  may  be  no  higher 
than  the  maximum  rate  to  be  established 
by  AJ.D. 

Information  as  to  ellglbUity  of  inves- 
tors and  other  aspects  of  the  A.IJD.  hous- 
ing guaranty  program  can  be  obtained 
from: 

EHrector,  Office  of  Housing,  Agency  for  Inter- 
national Development,  Room  300  E,  SA-2. 
Washington.  DC. ^0523. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  The  Borrower  and  not 


HOUSING  GUARANTY   PROGRAM    FOR 
REPUBLIC  OF  ZAMBIA 

Information  for  Investors 

The  Agency  for  International  Develop- 
ment (A.I.D.)  is  advising  the  Govern- 
ment of  Zambia  (the  Borrower)  that 
upon  execution  by  an  eligible^  U.S.  in- 
vestor acceptable  to  A.I.D.  of  an  argee- 
ment  to  loan  the  Borrower  an  amount 
not  to  exceed  $10,000,000  and  subject  to 
the  satisfaction  of  certain  further  terms 
and  conditions  by  the  Borrower.  A.I.D 
will  guaranty  repayment  to  the  inve.stor 
of  the  principal  and  Interest  on  such 
loan.  The  guaranty  will  be  backed  by  the 
full  faith  and  credit  of  the  United  States 
of  America  and  will  be  issued  pursuant  to 
authority,  contained  in  section  221  of  the 
Foreign  Assistance  Act  of  1961.  a.s 
amended  (the  Act).  Proceeds  of  the 
loan  will  b3  u<:ed  to  finance  housing  for 
lower  income  families. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

The  Honorable  J.  M.  Mwanakatwe,  Minister 
of  Finance,  Government  of  the  Republic  of 
Zambia.  Lusaka,  Zambia. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c»  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens,  and 
(4)  foreign  partnerships  or  association."; 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  principal  amount 
thereof  and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be  es- 
tablished by  A.I.D. 

Information  as  to  eligibility  of  invest- 
ors and  other  aspects  of  the  A.I.D.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director,  Office  of  Housing,  Agency  for  In- 
ternational Development,  Room  300  E.  8A 
2,  Washington,  D.C.  20623. 

This  notice  Is  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  The  Borrower  and  not 
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A.I.D.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

Dated:  July  12. 1976. 

Peter  M.  KniM. 

Director  of  Housing,  Agency 
for  International  Development, 

[PR  Doc.76-21120  Pllecl  7-20-76:8:46  amj 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

INSURED  BANKS 

Joint  Call  for  Report  of  Condition 

Cross  Reference:  For  a  document  Is- 
sued Jointly  by  the  Comptroller  of  the 
Currency,  Department  of  the  Treasury; 
the  Federal  Deposit  Insurance  Corpora- 
tion; and  the  Federal  Reserve  System  on 
the  subject  of  a  joint  call  for  a  report  of 
conditions  of  insured  banks,  see  FR  Doc. 
76-21235  appearing  in  the  notices  section 
of  this  Issue  under  the  Federal  Deposit 
Insurance  Corporation. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

JANNAF  MONOPROPELLANT  ADVISORY 
WORKING  GROUP 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
vPub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting. 

Name:  JANNAF  Monopropellant  Ad- 
visory Working  Group. 

Date:  July  28-30, 1976. 

Place:  Stanford  Research  Institute, 
Menlo  Park.  CA. 

Time:  Initial  meeting  9  a.m.  July  28. 

Proposed  Agenda:  Not  yet  finalized 
but  restricted  to  subcommittee  reports  on 
progress  towards  identified  goals  of  the 
advisory  working  group. 

Purpose  of  the  Meeting:  The  working 
group  will  review  the  progress  of  the 
Individual  subcommittees  on  assigned 
tasks  of  monopropellant  technology  since 
the  last  meeting.  The  committee  will  also 
discuss  technical  problems  identified  by 
the  attending  engineers  and  program 
managers. 

Meeting  of  the  Advisory  Working 
Group  is  open  to  the  tmbllc.  Public  at- 
tendance, depending  on  available  space, 
may  be  limited  to  those  persons  who  have 
noUfied  the  Advisory  Working  Group 
chairman  In  writing  at  least  three  (3) 
days  prior  to  the  meeting,  of  their  In- 
tention to  attend. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Working 
Group  Chairman  before,  during,  or  after 
the  meeting.  To  the  extent  that  time  per- 
mits, the  committee  chairman  may  al- 
low public  presentation  of  oral  state- 
ments at  the  meeting. 

All  communication  regarding  this  Ad- 
visory Working  Group  should  be  ad- 
dressed to  Mr.  P.  S.  Forbes,  Advisory 
Working  Group  APRPVLKDP,  Edwards, 
CA  93523. 

Forrest  8.  Forbes, 
Chief.  Propellants  Section. 

|FB  Doc.76-21123  FUed  7-30-7S;8:4S  am] 


NOTICES 

Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Section 
10  of  the  Public  Law  92-463.  effective 
January  5,  1973,  notice  is  hereby  given 
that  a  closed  meeting  of  a  Panel  of  the 
DIA  Scientific  Advisory  Committee  will 
beheld  as  follows: 

Thursday,    26    Aug.    197&— Pomponio    Plaza, 
Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0900  hrs.  Is  devoted  to  the  discussion  of 
classified  Information  as  defined  In  Sec» 
tion  552(b)(1),  Title  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  Is  to  work  on  a  study 
of  specialized  Intelligence  assessments  re- 
garding the  capabilities  and  use  of 
emerging  weapons  systems. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller) . 

JtTLY.  16.  1976. 

|FR  Doc.76-21003  Filed  7-20-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(Colorado  23997-RWI 

NORTHWEST  PIPEUNE  CORP. 

Pipeline  Application 

July  8.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1910  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Corpo- 
ration. P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  has  applied  for  a  natural 
gas  pipeline  right-of-way  on  application 
C-23997.  The  iVs  inch  o.d.  natural  gas 
plp>eUne  will  cross  approximately  1.141 
miles  of  the  following  described  Na- 
tional Resource  Land  in  Rio  Blanco 
County,  Colorado: 

T.  2  S..  R.  101  W,  6th  P.M. 

Sec.  4:    SWViSEV,,  SEV4SWV4.  NB^4SW%, 
SEViNWi^,     Lot    7     {NEi4NW14),    Lot    6 

{NWViNEV«). 

The  facility  will  enable  applicant  to 
construct,  operate  and  maintain  the 
subject  natural  gas  gathering  pipeline 
and  meet  applicant's  customer  require- 
ments for  additional  natural  gas.  This 
facility  is  a  part  of  the  applicant's  Phila- 
delphia Creek  Gathering  System. 

The  purposes  of  this  notice  are:  To 
Inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so,  imder  what 
terms  and  conditions;  to  allow  Interested 
parties  to  comment  on  the  application, 
and  to  allow  any  persons  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  pipeline  right-of-way  to  fUe 
their  objections  in  this  office.  Any  per- 
son asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must  In- 


30051 

elude  evidence  that  a  copy  thereof  has 
been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  CJhlef.  Branch  of 
Land  Opw^tlons,  Bureau  of  Land  Man- 
agement, Colorado  StaAe  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway.  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Alan  D.  Campbell, 

Acting  Chief, 
Branch  of  Land  Operations. 

[FR  Doc.76-21115  FUed  7-19-76;  12:56  pm] 


[NM  28250] 

NEW  MEXICO 

Application 

July  13,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  NRM  Petroleum  Corporation  has 
applied  for  one  2-lnch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  MEXICO  Principal  Meridian,  New  Mexico 

T.  20  S..  R.  30  E.. 
Sec.  33,  NW'/4NE54. 

This  pipeline  will  convey  natural  gas 
across  .149  of  a  mile  of  national  resource 
land  in  Eddy  Coimty,  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whe- 
ther the  application  should  be  approved, 
and  if  so,  imder  what  terms  and'condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  EMstrict  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Paoilla. 
Chief.   Branch    of    Lands   and 
MiTierals  Operations. 
[PR  Doc.76-21125  Flle<l  7-20-76:8:45  am] 


VALMY,  NEVADA,  PROPOSED  COAL-FIREO 
POWER  PLANT  AND  RELATED  TRANS- 
MISSION LINES 

Intent  To  Prepare  a  Draft  Environmental 
Statement 

July  14.  1976. 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  The  Bureau  of  Land  Management 
(BLM)  has  begion  preparation  of  a  draft 
environmental  statement  on  a  proposal 
by  Sierra  Pacific  Power  Company  to 
build  a  coal-fired  power  plant  35  miles 
southeast  of  Wlrmemucca,  Nevada. 

The  proposal  Involves  two  250-mega- 
watt  coal-fired  electricity  generating 
units,  collectively  called  the  North  Valmy 
Station.  Also  being  studied  are  proposed 
power  line  corridors  to  carry  the  electric- 
ity to  the  Mlra  Loma  substation  near 
Reno  In  Washoe  County,  and  the  Austin 
substation  near  Austin  in  Lander  County. 

A  BLM  Interdisciplinary  team  has 
been  assembled  In  Reno  for  the  purpose 
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of  preparing  the  envlroninental  state- 
ment. Anyone  Interested  In  providing 
comments  and  suggestions  or  in  receiv- 
ing more  Information  about  the  project 
and  the  environmental  statement  should 
contact  the  environmental  team  in  Reno- 
at  (702)  784-5602  or  by  writing  Valmy 
Environmental  Statement  Team,  BLM, 
300  Booth  St.,  Room  3008,  Reno,  Nevada 
83509. 

E.  I.  Rowland. 
State  Director.  Nevada. 

IFR  Doc.76-21124  Piled  7-20-76:8:45  ami 


STEERING  COMMITTEE  NATIONAL 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Steer- 
ing Committee  of  the  National  Advisory 
Board.  Bureau  of  Land  Management,  will 
meet  Wednesday,  August  4,  1976,  in  Salt 
Lake  City,  Utah.  The  meeting  will  be 
held  from  8:30  a.m.  to  4:00  pjn.  in  room 
1408  of  the  Utah  State  Office,  Bureau 
of  Land  Management.  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City.  The  Federal  Representative 
will  be  Mr.  James  W.  Monroe,  Assistant 
Ertrector.  Bureau  of  Land  Management, 
or  his  authorized  representative. 

The  Committee  will  consider  and  make 
recommendations  concerning  policy  and 
program  issues  to  be  addressed  by  the 
National  Advisory  Board,  as  well  as  a 
time  and  place  for  the  next  meeting  of 
the  Board.  Additionally,  ad  hoc  commit- 
tees of  Board  members  will  be  formed 
to  study  the  issues  selected  and  develop 
recommendations  for  consideration  by 
the  full  Board. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  from  10:30 
to  11:30  a.m.  for  brief  statements  by 
members  of  the  public.  Those  wishing  to 
make  an  oral  statement  should  notify 
the  Public  Affairs  Officer,  Bureau  of  Land 
Management,  University  Club  BuUdlng, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111,  before  the  close  of  business 
Tuesday,  August  3,  1976.  His  telephone 
number  is  (801)  524-4227.  Persons  wish- 
ing to  appear  before  the  Committee  who 
have  not  notified  the  Public  Affairs  of- 
ficer in  advance  as  prescribed  may  be 
heard  during  the  alloted  period,  time 
permitting.  No  oral  statement  is  to  ex- 
ceed ten  minutes,  and  must  be  limited 
in  content  to  national  or  regional  issues 
suggested  for  consideration  by  the  Na- 
tional Advisory  Board.  Additionally,  all 
statements  must  be  reduced  to  writing 
and  two  copies  filed  with  the  Committee 
Chairman  at  the  meeting.  Any  interested 
person  may  file  a  written  statement  con- 
cerning suggested  topics  for  Board  con- 
sideration at  the  meeting  or  by  mail  to 
the  Director  (230) ,  Bureau  of  Land  Man- 
agement, Washington,  D.C.  20240. 

Further   information   concerning   the 
meeting  may  be  obtained  from  the  Pub- 


lic Affairs  OflBcer  or  Office  of  the  Directo? 
(230),  Bureau  of  Land  Management. 

Curt  Berklund, 
Director. 
July  12,  1976. 
(FB  Doc.76-20988  PUed  7-20-76:8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

Indiana  Grain  Irtspection  Point;  Change  of 
Name 

Notice  is  hereby  given  that  the  Schnei- 
der Inspection  Service,  which  Ls  desig- 
nated under  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79(f) )  to 
operate  as  an  official  inspection  agency 
at  Cedar  Lake,  Indiana,  has  changed  its 
name  to  Schneider  Inspection  Service, 
Inc.  The  change  in  name  does  not  In- 
volve a  change  in  management  or  own- 
ership. 

Done  in  Washington,  D.C.  on  July  15. 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.76  21009  PUed  7-20  76:8:45  am) 


Forest  Service 

CADDO  NATIONAL  GRASSLAND  GRAZING 
ADVISORY   BOARD 

Meeting 

The  Caddo  National  Gras-sland  Graz- 
ing Advisory  Board  will  meet  at  7  pjn., 
August  19,  1976  at  the  public  meeting 
room  on  the  3rd  floor  of  the  courthouse 
building,  Bonham,  Texas. 

The  purpose  of  this  meeting  is  to  elect 
officers  of  the  board;  discuss  board  func- 
tions, responsibilities  and  opportunities; 
maintenance  of  improvements  and  allot- 
ment management. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
District  Ranger,  P.O.  Box  507,  Decatur, 
Texas,  telephone  <817)  627-5475.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

Dated:  July  14, 1976. 

David  G.  Oatbs, 
Staff  Officer.  Range,  Timber, 
WUdtife,  Soil  &  Water. 

(FR  Doc.76  21122  Filed  7-20-76:8:45  am) 


(39  FR  19650,  June  3, 1974) ;  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  <EIS) 
for  the  Big  Pipe  Creek  Watershed  proj- 
ect. Carroll  County,  Maryland,  USDA- 
SCS-EIS-WS-(  ADM) -76-l(F) -MD. 

The  EIS  concerns.a  plan  for  watershed 
protection,  flood  prevention,  recreation 
and  municipal  and  industrial  water  sup- 
ply. The  planned  works  of  improvement 
provide  for  conservation  land  treatment 
and  1  multipurpose  reservoir  with  capac- 
ity for  flood  water  retarding  and  sedi- 
ment, recreation  and  municipal  and  in- 
dustrial water. 

The  final  ElS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re- 
quests : 

Sou  Conservation  Service.  USDA,  Room  522 
4321  Hartwlck  Road.  College  Par)?,  Mary- 
land 20740. 

(Catalog  of  Federal  Domestic  A.ssJstance  Pro- 
gram No.  10,904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-666). 

Dated:   July  2.  1976. 

Joseph  W.  Haas. 
Deputy  Administrator  for  Wa- 
ter   Resources.  Soil    Conserva- 
tion Service. 
IFR  Doc.76-21112  Filed  7-20-76:8:45  ami 


Soil  Conservation  Service 

BIG  PIPE  CREEK  WATERSHED  PROJECT, 
MARYLAND 

Availability  of  Final  Environmental 
Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1.  1973) :  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 


DES  ARC   BAYOU   WATERSHED 
PROJECT,   ARKANSAS 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500  >  ; 
and  the  Soil  Conservation  Service  Ouide- 
ikes  (7  CFR  Part  650);  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Des  Arc  Bayou  Water- 
shed Project,  White  County,  Arkansas. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  M.  J. 
Spears,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental Impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  fiood  prevention,  and 
recreation.  The  planned  works  of  Im- 
provement Include  conservation  land 
treatment  supplemented  by  four  single 
purpose  floodwater  retarding  structures 
and  one  multiple-purpose  structure  for 
recreation  and  fioodwater  retardation. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental  Qual- 
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Ity  and  copies  are  being  sent  to  various 
federal,  state,  and  local  agencies.  The 
basic  data  developed  diu-lng  the  envi- 
ronmental assessment  Is  on  file  and  may 
be  reviewed  by  interested  parties  at  the 
Soil  Conservation' Service,  Room  5029, 
Federal  Building,  700  West  Capitol,  Little 
Rock,  Arkansas  72203.  A  limited  num- 
ber of  copies  of  the  negative  declaration 
IS  available  from  the  same  address  to 
fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  August  5,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.004,  Watershed  Protection 
and  Flood  Prevention  Program — Pnb.  L.  83- 
566.) 

Dated:  July  15,  1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,   Soil  Conservation 
Service. 

IFR  Doc.76-21113  Filed  7-20-76:8:45  am  J 


VILLAGE  AND  WALKER  CREEK 
WATERSHED  PROJECT,  TEXAS 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500)  : 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental Impact  statement  is  not  being 
prepared  for  the  Village  and  Walker 
Creek  Watershed  Project,  Ellis  and  Na- 
varro Counties.  Texas. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  the  en- 
vironment and  that  no  sigificant  contro- 
versy is  associated  with  the  project.  As  a 
result  of  the.se  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  and 
drainage.  The  planned  works  of  improve- 
ment include  modification  of  3.62  miles 
of  existing  ditches  and  installation  of 
another  4.34  miles  of  ditches. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Sei-vice,  First 
National  Bank  Building,  Temple,  Texas 
76501.  A  limited  number  of  copies  of  the 
negative  declaration  Is  available  from 
the  same  address  to  fill  single  copy  re- 
quests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
imtll  August  5,  1976. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Flood  Control  Act-Publlo 
Law  78-6S4.  58  Stat.  906) 

Dated:  July  15, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

jPR  Doo.76-21114  Filed  7-20-76;8:45  ami 


D.C.  20230,  no  later  than  tlie  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Charles  L.  Sihth, 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division,     Office     of 
Planning  and  Program  Sup- 
port. 

(PR  Doc.76- 20995  Piled  7-20-76:8:45  umj 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
CAPRICE  HANDBAGS  COMPANY,  INC. 
Petition  for  a  Determination  o.f  Eligibility 

A  petition  by  Caprice  Handbags  Com- 
pany, Inc.,  22  West  32nd  Street.  New 
York.  New  York  10001,  a  producer  of 
handbags  and  purses,  was  accepted  for 
filing  on  July  14,  1976,  under  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618 ».  Consequently,  the  United  States 
Department  of  Commerce  has  Initiated 
an  investigaticwi  to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted Impoitantly  to  total  or  partial  sep- 
aration of  the  fii-m's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or  pro- 
duction of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter,  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  DevelcHiment  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the  close 
of  business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  thisjiotice. 

Jack  W.  Osburn,  Jr.. 
Chief.  Trade  Act  Certification 
Division.   Office  of  Planning 
and  Program  Support. 

|KK  Doc.76-20994  Filed  7-20-76;8:45  amj 


JACOBY-BENDER,   INC. 
Petition  for  a  Determination  of  Eligibility 

A  petition  by  Jacoby-Bender,  Inc.,  62- 
10  Northern  Boulevard,  Woodslde, 
Queens,  New  York  11377.  a  producer  of 
watch  bracelets  and  straps  and  costume 
jewelry,  was  accepted  for  filing  on 
July  15,  1976.  under  section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618) .  Con- 
sequently, the  United  States  Department 
of  Commerce  has  initiated  an  investiga- 
tion to  determine  whether  Increased  Im- 
ports Into  the  United  States  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  firm  contributed  Impor- 
tantly to  total  or  partial  separation  of 
the  firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
the  petitioning  firm. 

Any  party  having  a  substantial  Interest 
In  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Cei*tlflcatlon  Division,  Eco- 
nomic Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 


National  Bureau  of  Standards 

ADVISORY  COMMITTEE  FOR 
INTERNATIONAL  LEGAL  METROLOGY 

Open  Meeting 

The  Advisory  Committee  for  Interna- 
tional Legal  Metrology  will  meet  from 
1:00  p.m.  to  5:00  p.m.  on  Thursday,  Sep- 
tember 9,  1976,  and  from  9:00  a.m.  to 
5:00  p.m.  on  Friday,  September  10.  1976. 
The  meeting  will  be  held  in  the  Goshen 
Room  of  the  Holiday  Inn  in  Gaithers- 
burg,  Maryland.  The  Holiday  Inn  is  lo- 
cated just  off  the  Montgomery  Village 
Ave./Gaithersburg  exit  of  Interstate  270. 

The  Committee  was  established  in 
March.  1974  (39  FR  6136,  2-19-74) ,  and 
renewed  In  March.  1976  (41  FR  12915. 
3-29-76),  to  advise  the  EVepartment 
through  the  Director,  National  Bureau 
of  Standards  (NBS) ,  on  technical  and 
policy  matters  relating  to  NBS's  assigned 
general  responsibilities  for  the  develop- 
ment of  U.S.  positions  on  technical  is- 
sues arising  in  the  International  Or- 
ganization of  Legal  Metrology  (OIML). 
The  Committee  consists  of  approximately 
20  members  selected  to  ensure  balanced 
representation  among  government,  pro- 
fessional metrologlsts,  national  stand- 
ards bodies  and  Industry  and  trade  as- 
sociations. 

The  meeting  is  a  prelude  to  United 
States  participation  in  the  5th  Inter- 
national Conference  of  Legal  Metrology 
to  be  held  in  Paris,  Prance,  October  6-12, 
1976.  As  such,  the  sigenda  for  the  Com- 
mittee meeting  will  Include  the  following 
discussion  Items  to  be  acted  upon  during 
the  International  Conference: 

(1)  Acceptance  of  the  proposed  bud- 
get for  OIML  for  the  period  1977-1980: 

(2)  Review  of  United  States  positions 
on  eighteen  (18)  OIML  International 
Recommendations  being  proposed  for 
adoption  by  the  International  Confer- 
ence; and 

(3)  Review  of  the  propased  long  term 
work  policy  of  OIML, 

The  meeting  will  be  open  to  public  ob- 
servation; an  3  a  period  will  be  set  aside 
for  oral  comments  or  questions  bv  the 
public  which  do  not  exceed  ten  minutes 
each.  More  extensive  questions  or  com- 
ments should  be  submitted  in  writing  be- 
fore August  26.  Other  public  statements 
regarding  committee  affairs  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting.  Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  be  available 
on  request  30  days  after  the  meeting. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Mr.  David 


FEDERAL  REGISTER,   VOL.   41,  NO.   141— WEDNESDAY,  JULY  21,   1976 


30054 


NOTICES 


Edgerly.  Office  of  International  Stand- 
ards. National  Bureau  of  Standards, 
Washington,  D.C.  20234.  telephone:  301- 
921-3662. 

Dated:  July  15, 1976. 

Ernist  Ambler. 
Acting  Director, 
National  Bureau  of  Standards. 
IFR  DOC.78-21C69  Filed  7-20-78:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

(Contract  No.  HEW- 100-76-0 132 J 

THEORmCAL  PERSPECTIVES  ON 
POVERTY  AND  SCHOOL  CRIME 

Research  Contract 

Pursuant  to  Section  606  of  the  Com- 
munity Services  Act  of  1974.  (PL  93-644) 
42  use  2946,  this  agency  announces  the 
ward  of  Contract  No.  HEW-100-76-0132 
to  the  National  Council  on  Crime  and 
Delinquency  Research  Center,  609 
Second  Street,  Suite  D.  Davis,  California 
95618. 

Section  825  of  PL  93-380  mandates 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  undertake  research  to 
determine  the  "frequency,  seriousness, 
and  incidence  of  crime"  in  the  schools. 
This  contract,  which  has  been  coordi- 
nated with  and  compliments  current 
large-scale  research  efforts  on  the  sub- 
ject being  sponsored  by  the  National 
Center  for  Educational  Statistics  and 
the  National  Institute  of  Education,  will 
support  the  development  of  a  set  of 
papers  from  several  perspectives  on  the 
relationship  between  poverty  and  the 
causes  of  school  crime.  The  estimated 
cost  of  this  contract  is  (42,517.00.  The  in- 
tended completion  date  is  June  30,  1S77. 

Dated:  July  13,  1976. 

William  A.  MoRiuLt, 
Assistant  Secretary  lor 
Planning  and  Evaluation. 

(FB  Doc.76-21011  Filed  7-aO-78;8:45  am) 


Office  of  Education 

FELLOWSHIPS  FOR  INDIAN  STUDENTS 

Extension  of  Closing  Date  fo'  Receipt  of 
Applications 

A.  Extended  Closing  Dats 

Notice  is  hereby  given  that  the  July 
16,  1976  deadline  for  filing  applications 
under  the  Fellowships  for  Indian  Stu- 
dents Program  as  authorized  by  the  In- 
dian Education  Act,  Title  IV  of  Pub.  L. 
92-318,  as  amended  by  section  423  of 
Pub.  L.  93-380  (20  U.S.C.  887c-2),  which 
deadline  was  published  in  the  Feoesal 
Register  at  41  FR  24441  on  June  16,  1976, 
is  extended  to  4:00  pjn.,  Washington, 
D.C.  time.  July  28,  1976.  Applicants  who 
have  already  filed  such  applications  will 
be  permitted  (but  are  not  required)  to 
review,  rerise.  and  reflle  their  applica- 
tions by  the  extended  deadline. 


Complete  applications  (including  nec- 
essary transcripts  and  reference  re- 
ports )  must  be  received  by  the  U.S.  OCBce 
of  Education  Application  Control  Cen- 
ter on  or  before  July  28,  1976. 

B.  Applications  Sent  bt  Mail 

An  application  sent  by  mafl  should  be 
addressed  as  follows:  U.S.  Office  of  Ed- 
ucation, Grant  and  Procurement  Man- 
agement Division,  Application  Control 
Center,  400  Maryland  Avenue,  S.W., 
Washington,  ^D.C.  20202:  Attention 
13.569.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

1.  The  ar  plication  was  sent  by  regis- 
tered or  certified  mail  not  later  than  July 
23,  1976,  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or  en- 
velope, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

2.  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt  the  Commissioner 
wiU  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

C.  Hand  Delivered  Applications 

An  application  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu- 
cation Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three.  7th 
and  D  Streets.  S.W.,  Washington.  D.C. 
Hand  delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  Washington,  D.C. 
time,  except  Saturdays,  Sundays,  or  Fed- 
eral holidays.  Applications  will  not  be 
accepted  after  4:00  pjn.  on  the  closing 
date. 

D.  Applicable  Regulations 

Awards  under  section  423  of  Pub.  L. 
93-380  will  be  subject  to  the  requirements 
therein  and  the  relevant  provisions  of 
45  CFR  187.  Assistance  under  the  pro- 
gram is  also  subject  to  the  applicable 
provisions  of  45  CPR  100a.  Eligibility 
criteria  for  selection  of  fellows  are  con- 
teined  in  45  CFR  187.31-187.34. 

(20  U.S.C.  887C-2.) 

(Catalog  of  Federal  Domestic  Aaslstanc© 
Number  13.569.  Indian  EducaUon— F«llow- 
slilps.) 


Dated:  July  16,  1976. 

William  P.  Pierce, 
Acting  U.S.  Commissioner 

of  Education. 

[FRDoc.76-21^1  Filed  7-aO-76;8:45  am] 


Federal  Council  on  the  Aging 

COMMITTEE  ON  ECONOMICS  OF  AGING 

Meeting 

The  Federal  Council  on  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  lor  the  purpose  of  advising  the 


President,  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  CJongress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Council's  Economics 
of  Aging  Committee  will  meet  on  Au- 
gust 5,  1976  from  2:00  p.m.  to  5  p.m.  and 
August  6,  1976  from  9:00  a.m.  to  4  p.m., 
in  Room  4131,  HEW  North  Building,  330 
Independence  Ave.,  S.W..  Washington. 
D.C.  The  agenda  will  consist  of:  Status 
of  Assets  Project;  Proposals  for  Assist- 
ing Minority  Sponsors  for  Subsidized 
Housing;  Status  of  Legislative  Proposals 
for  Long  Term  Financing  and  Decoupling 
of  Social  Security;  Review  of  Recom- 
mendations for  Services  for  the  Frail  El- 
derly; Critique  of  1971  White  House  Con- 
ference on  Aging  Recommendations ;  and 
Implications  of  the  Murgia  Decision. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  C:ieonice  Tavani. 
Executive  Director.  Federal  Council  of 
Aging.  Washington.  D.C.  20201,  tele- 
phone:   (202  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

JuLT  9,  1976. 

[FR  Doc.76-21212  Filed  7-20-76;8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 

REDELEGATlOfO  OF  AUTHORITY 

Various  Certifications  and  To  Cause  the 
Department  Seal  To  Be  Affixed  or  im- 
pressed 

Correction 

In  FR  Doc.  76-20131.  appearing  at  page 
28818  in  the  issue  for  Tuesday,  July  13, 
1976,  in  the  first  paragraph,  in  the  fourth 
line,  the  first  word  "had"  should  read 
"has".  

Social  Security  Administration 

TRINIDAD  AND  TOBAGO 

Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System 

Section  202(t)(l)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)(l))  pro- 
hibits payment  of  monthly  benefits  to 
aliens,  subject  to  the  exceptions  de- 
scribed In  sections  202(t)(2),  through 
202 (t)  <5)  of  the  Social  Security  Act  (42 
use.  402  <t)  (2)  through  402(t)  (5) ) ,  for 
any  month  after  they  have  been  outside 
the  United  States  for  6  consecutive 
calendar  months. 

Section  202(t)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2))  provides 
that  section  202  (t)  (1)  shall  not  apply  to 
any  individual  who  is  a  citizen  of  a  for- 
eign country  which  the  Secretary  of 
Health.  Education,  and  Welfare  finds  has 
In  effect  a  social  insurance  or  pension 
system  which  Is  of  seneral  application 
In  such  country  and  under  which  (A) 
periodic  benefits,  or  the  actuarial  equlv- 
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alent  thereof  are  paid  on  account  of  old 
age,  retirement,  or  death,  and  (B)  in- 
dividuals who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  benefits 
or  the  actuarial  equivalent  thereof  while 
outside  such  foreign  coimtry  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health.  Education,  and 
Welfare,  and  redelegated  to  him.  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  Trinidad  and  Tobago  beginning 
July  22,  1975,  has  a  social  insurance  sys- 
tem of  general  application  which  pays 
peri(xlic  benefits  on  account  of  old  age^ 
retirement,  or  death,  and  under  which 
citizens  of  the  United  States,  not  citi- 
zens of  Trinidad  and  Tobago,  who  leave 
Trinidad  and  Tobago,  are  permitted  to 
receive  such  benefits  or  their  actuarial 
equivalent  at  the  full  rate  without  qual- 
ification or  restriction  while  outside  that 
coimtry. 

Accordingly,  it  is-  hereby  determined 
and  found  that  Trinidad  and  Tobago  has 
in  effect  beginning  July  22,  1975,  a  social 
insurance  system  which  meets  the  re- 
quirements of  section  202(t)(2)  of  the 
Social  Security  Act  (42  U.S.C.  402(t)  (2) ) . 

This  revises  the  finding  with  respect  to 
Trinidad  and  Tobago  published  in  the 
Federal  Register  of  January  29,  1963 
'28PR834>. 

Dated:  July  15, 1976. 

Pasquale  F.  Caligiuri, 

Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

I  PR  Etoc. 76-2 1072  Filed  7-20-76; 8: 45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

(Docket  No.  Nn)-348;  FDAA-614^  DR] 

KANSAS 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974.  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No.  I>-74-285:  and  by  virtue  of  the  Act 
of  May  22.  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  July  13,  1976,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Kansas  resultlug 
from  severe  storms,  flooding,  and  high  wlud^ 
beginning  about  July  2,  1976.  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Kansas. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of    Housing    and    Urban    £>evelopment 


under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority.  Docket 
No.  D-74-285.  I  hereby  appoint  Mr. 
FYancis  X.  Tobin,  Regional  Director  of 
the  Federal  Disaster  Assistance  Admin- 
istration, Region  vrr,  to  act  as  the  Ped- 
er£d  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kansas  to  have  been 
adversely  affected  by  this  declared  major 
disaster : 


Dated  at  Washington.  D.C.  July  16, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.76-21093  FUed  7-20-76:8:45  am) 


The  Countiee  of; 

Butler 

Greenwood 

Cherokee 

Labette 

Cowley 

Montgomery 

Crawford 

Neosho 

Elk 

Wilson 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.7(J1,  Oisaster  Afslstance.) 

Dated:  July  13.  1976. 

Thomas  P.  Dunnb,       ^ 
Administrator,  Federal  Disaster 

Assistance  Administration. 

IPR  Doc.7e-«1013  FUed  7-20-76:8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  ADVISORY  COMMrFTEE 

Open  Meeting 

Notice  ts  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJS.  Comniisslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary- 
land Advisory  Cimimlttee  (SAC)  to  this 
Commission  will  convene  at  7:30  p.m. 
and  end  at  10:00  p.m.  on  August  9.  1976, 
at  Route  1.  Box  420,  Lutherville,  Mary- 
land 

Persons  wishing  to  attend  this  meeting 
should  coatact  the  Committee  Chair- 
person, or  the  Mid-Atlantic  Regional  Of- 
fice of  the  Commission.  2120  L  Street, 
NW.,  Room  510,  Washmgton,  D.C.  20425. 

The  purpose  of  this  meeting  is  for 
the  Maryland  Housing  Subcommittee 
will  meet  to  discuss  plans  for  new 
projects. 

This  meeting  will  be  conducted  pursu- 
ant to  ttie  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  July  15, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

I  PR  Dr>c  76  21092  Filed  7-20-76:8:45  am) 


MASSACHUSETTS  ADVISORY  COMMITTEE 
Change  of  Meeting  Date 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission on  Civil  Rights,  that  the  meeting 
of  the  Massachusetts  AQvisory  Commit- 
tee (SAC)  of  the  Commission  published 
in  the  Federal  Register  on  Tuesday, 
July  13,  1976.  on  page  28824  (FR  Doc.  76- 
20150)  Is  hereby  amended  to  show 
change  of  meeting  date.  The  date  of 
the  meeting  Is  August  5.  1976.  The  time 
and  location  remain  the  same. 


MONTANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Montana 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1:00  p.m.  and 
end  at  3:00  pm.  on  September  11,  1976. 
at  the  Northern  Hotel.  1st  Avenue  and 
28th  Street.  Wedgewood  Room.  Billings. 
Montana  59101. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Mountain  States  Regional 
Office  of  the  Commission,  Executive 
Tower  Inn,  Suite  1700,  1405  Curtis  Street. 
Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis- 
cuss followup  to  its  report  on  the  media. 
New  subcommittees  will  be  formed 
around  pertinent  civil  rights  issues  in  the 
State. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  July  15. 
1976. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc  76-21094  FUed  7-20-76:8:45  amj 


NEBRASKA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Nebraska 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:30  am.  and  end 
at  3:30  pm.  on  August  17.  1976.  at  the 
South  Omaha  Neighborhood  Center,  5211 
S.  31st  Street,  Omaha,  Nebraska. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Central  States  Regional 
Office  of  the  Commission.  Old  Federal 
Office  Building.  Room  3103.  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  con- 
tinue planning  on  migrant  programs  and 
other  possible  SAC  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  July  15, 
1976. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Oficer. 
(FB  Doc.76-ai0es  FUed  7-20-76:8:46  am] 
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l^f?TH  CAROLINA  ADVISORY 
COMMITTEE 

Change  of  M«eting  Times 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission on  Civil  Rights,  that  the  meeting 
of  the  North  Carolina  Advisory  Commit- 
tee (SAC  I  of  the  Commission  published 
in  the  Federal  Register  on  Wednesday, 
JuUv  7,  1976,  on  page  27863  (PR  Doc.  76- 
19615)  is  hereby  amended  to  show 
change  of  meeting  times.  On  July  23, 
1976,  the  meeting  will  begin  at  6:00  pm. 
and  end  at  10:00  pm.,  on  July  24,  1976. 
the  meeting  will  convene  at  10:00  am. 
and  end  at  4:00  pm.  and  reconvene  on 
July  25th.  at  9:30  am.  and  end  at  12:00 
noon.  The  remaining  agenda  Is  the  same. 

Dated  at  Washington,  DC,  Julj'  16, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

IFB  Doc.76^  21096  FUed  7-20-76;8:45  Am] 


RHODE   ISLAND   ADVISORY   COMMrTTEE 
Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  4 :  00  pm.  and 
end  at  6:00  pm.  on  August  17,  1976,  at 
the  Central  Congregations  Church,  Prov- 
idence, Rhode  Island  02906. 

Peiwms  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  OfBce 
of  the  Commission.  26  Federal  Plaza, 
Room  1639,  New  York,  New  York  10007.' 

The  purpose  of  this  meeting  is  to  dis- 
cuss project  planning  for  the  coming 
year. 

This  meeting  will  be  conductec^  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  July  16, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer, 

IFB  Doc  76-21097  Filed  7-20-78:8:45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

PUBLIC  HEARING 

Notice  Is  hereby  given  that  the  Del- 
aware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  July  28. 
1976.  commencing  at  2  pjn.  The  hearing 
will  be  held  In  the  main  conference  room 
of  the  Commission's  headquarters  build- 
ing, 25  State  Police  Drive,  West  Trenton,- 
N.J.  The  subjects  of  the  hearing  will  be 
as  follows : 

A.  Applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  piu-suant  to  Article 
11  of  tbe  Compact  and/or  as  project  ap- 


provals pursuant  to  Section  3.8  of  the 
Compact: 

1.  Uwchlan  Townthip  Mfunicipal  Authority 
{D-7S-54  CP).  A  well  water  supply  pro]eot 
to  combine  aad  operate  public  water  sup- 
plies in  tbe  Authority's  service  area  Ln  East 
Cain.  Uwcblan  and  West  Wblteland  Town- 
Bblps,  Cbeeter  County.  Pa.  Six  existing  wells 
wiU  be  integrated  and  op>erated  as  a  system 
to  provide  a  combined  yield  of  about  2.4  mil- 
lion gallons  per  day. 

a.  Cuml>erland  County  Sewerage  Axithortty 
{D-7$-19  CP).  Ezpansioa  of  the  existing 
sewage  treatment  plant  in  Bridgeton,  Cum- 
berland County.  N.J.  Capacity  of  the  treat- 
ment plant  will  be  increased  to  7  nalllion  gal- 
lons per  day  and  provide  removal  of  about 
88  percent  of  BOD,.  Treated  effluent  will  dis- 
cbarge to  the  Cohansey  River. 

3.  U.S.  Soil  Conaervation  Service  (0-76-48 
CP).  A  resource  conservation  and  develop- 
ment project  -involving  a  series  of  water- 
oriented  recreation  areas  in  Kent  and  Sussex 
Counties,  Del.  Thirteen  park  sites  will  be  de- 
veloped along  the  Mlspllllon  River. 

4.  Delaware  County  Dept.  of  Public  Works 
{D-76-2  CP).  A  surface  water  supply  project 
to  provide  water  foe  the  operation  of  In- 
cinerator No.  3  in  Marple  Township,  Del- 
aware County,  Pa.  Approximately  360,000 
gallons  per  day  wUI  be  withdrawn  from 
Darby  Creek . 

5.  Pennsylvania  Dept.  of  Transportation 
(D-76—4t  CP) .  A  flU  project  required  for  the 
construction  of  Interstate  Highway  05  in 
Tlnlcum  Township,  Delaware  County,  and 
City  of  Philadelphia,  Pa. 

6.  Borough,  of  Lonsdale  {D-75-47  CP) .  Ex- 
pansion of  the  existing  aewage  treatment 
plant  In  the  Borough  of  L&nsdale,  Montgom- 
ery County,  Pa.  Capacity  of  the  treatment 
plant  will  be  increased  to  2.5  million  gallons 
per  day  and  provide  removal  of  98  percent  of 
BOD,  and  90  percent  of  suspended  solids. 
Treated  effluent  will  discbarge  to  Neshamtny 
Creek. 

7.  Mount  Laurel  Municipal  Utilities  Au- 
thority  {D-76-65  CP).  A  well  water  supply 

,  project  to  augment  public  water  suppUee 
In  Mt.  Laurel  and  Evesham  Townships,  Bur- 
lington County,  K.J.  Designated  as  Well  No. 
5,  the  new  facility  is  expected  to  yield  1 
million  gallons  per  day. 

8.  Hackettstoton  Municipal  UtUitic*  Au- 
thority (I>-7$-64  CP).  A  wen  water  supply 
project  to  augment  public  water  supplies  tn 
the  Borough  of  Hackettstown,  Warren 
County,  N.J.  Designated  as  Well  No.  5.  the 
new  faculty  is  expected  to  yield  720,000  gal- 
Jons  per  day. 

9.  Morris  Iron  A  Steel  Co.,  Jne.  (D-7S-140) . 
A  project  to  fill  an  abandoned  drainage  cove 
on  the  company's  property  at  Rhawn  and 
Tulip  Streets  In  the  City  of  PhUadelphla, 
Pa.  Riprap  will  be  placed  on  the  river  bank 
edge  of  the  filled  cove. 

10.  TKomas  W.  Belk.  Jr.  {D-76-Z0).  A 
stream  bank  fill  and  riprap,  plus  a  boat  ramp 
and  floating  dock,  on  the  subject  property 
In  Ridley  Township,  Delaware  County,  Pa. 
The  project  wUl  be  located  along  Darby 
Creek. 

11.  Borough  of  Emmaus  (D-76-58).  A  weU 
water  supply  project  to  augment  public 
water  supplies  In  the  Borough  of  Emmaus 
and  adjacent  townships.  Iiehlgh  County,  Pa. 
Designated  as  Well  No.  7,  the  new  facility 
Is  expected  to  yield  about  650,000  gallons  per 
day. 

12.  Doxtee  Food  Corp.  {D-7S-53).  An  In- 
dustrial wastewater  discharge  at  the  com- 
pany's plant  In  I>ewee.  Sussex  County.  Del. 
Treatment  facilities  wUl  be  installed  to 
bring  the  discharge  Into  compliance  with  ap- 
plicable water  quality  standards.  Treated  ef- 
fluent of  about  200.000  gallons  per  day  wfll 
discharge  to  the  Broedklll  River. 


13.  Matthope  Rapids.  Inc.  (D-76-21).  A 
sewage  treatment  plant  at  the  subject  recre- 
ation and  real  estate  development  project 
located  In  Lackawaxen  Township,  Pike  Coun- 
ty, Pa.  About  85  and  90  percent  of  BOD^  and 
susp>ended  aoUds,  respectively,  wUl  be  re- 
moved from  a  sewage  Qow  of  100.000  gallons 
per  day.  Treated  effluent  will  discharge  to  the 
Delaware  River. 

14.  Philadelphia  Port  Corp.  (D-76-34).  A 
fill  project  between  Piers  27N  and  35V2l^  in 
the  City  of  Philadelphia,  Pa.  Pier  slips  on 
each  side  of  the  City's  existing  Incinerator 
will  he  fllled  to  provide  additional  areas  for 
parking. 

15.  /.  T.  Baker  Chemical  Co.  (D-76-50). 
Modifications  to  an  industrial  wastewater 
discbarg*  at  the  company's  plant  in  Lopat- 
cong  Township,  Warren  County,  NJ.  About 
85  percent  removal  of  BOD,  will  be  provided 
to  a  wastewater  flow  of  2.76  million  gallons 
per  day  before  discharge  to  the  Delaware 
River. 

1«.  Cargill,  Inc. — Ptiramount  Poultry  [D- 
7S-62) .  A  well  water  suppily  project  at  the 
company's  plant  Ln  Harbeson,  Sussex  County, 
Del.  The  yield  from  two  replacement  wells, 
Noe.  1  and  2,  is  expected  to  be  432,000  gal- 
lons per  day. 

17.  Ashland  Chemical  Co.  (D-7e-6I) .  Mod- 
ifications to  an  Industrial  waste  treatment 
system  at  the  company's  plant  tn  Inde- 
pendence Township,  Warren  County,  NJ. 
Treatment  facilities  provide  for  90  percent 
removal  of  BOD.  from  a  wastewater  flow  of 
about  144,000  gallons  per  day.  Discharge  will 
be  to  the  Pequest  River. 

B.  Applications  for  water  quality  cer- 
tification of  the  following  projects  pur- 
suant to  Section  401  of  the  Federal 
Water  Pollution  Control  Act: 

1.  Pennsylvania  Dept.  of  Transportation 
(D-76-47).  A  highway  culvert  in  Section  0  of 
Legislative  Route  63027  crossing  an  unnamed 
tributary  of  the  Delaware  River  in  Damascus 
Township.  Wayne  County.  Pa. 

2.  Pennsylvania  Dept.  of  Transportation 
(D-76-57).  A  replacement  bridge  on  State 
Route  320  (Providence  Road)  over  Ridley 
Orcek  in  Providence  Township,  and  City  of 
Chester,  Delaware  County,  Pa. 

Documents  relating  to  the  items  listed 
above  may  be  examined  at  the  Commis- 
sion's oflQces.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

Dated:  July  14, 1976.  . 

W,  Bbinton  Whitalct- 
Secretary. 

|FR  Doc .76-20987  FUed  7-20-76; 8: 46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  76-644;  Docket  Nos.  20591,  20592:   File 
No.  BR-4792,  BL-138571 

WWLE.   INC. 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  application  of  WWLE,  Incor- 
porated for  renewal  of  license  erf  Station 
■WWLE,  Cornwall -on-Hudson,  New  York; 
Ralph  Nardella,  Sr..  Ralph  Nardella,  Jr., 
John  J.  Farina  and  Alvln  J.  Wise  d/b/a 
Mechanicville  Broadcasting  Co.;  for  new 
license  for  Station  WMVI,  Mechanicville, 
New  York. 

1.  On  September  26, 1975.  "pursuant  to 
Section  309(e)   of  the~  Communications 
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Act"  the  Commission  designated  for 
hearing  in  a  consolidated  proceeding  the 
WWLE,  Inc.  license  renewal  application 
for  Station  WWLE,  Comwall-on-Hud- 
son,  N.Y.,  and  the  application  of  Mechan- 
icville Broadcasting  Co.  for  a  license 
to  cover  a  construction  permit  for  Sta- 
tion WMVI,  Mechanicville.  N.Y.'  Issue  8 
therein  designated  sought  to  determine 
whether,  in  hght  of  the  evidence  adduced 
pursuant  to  issues  1-7,  a  grant  of  the 
application  for  Station  WMVI  "would 
serve  the  public  Interest,  convenience  and 
necessity."  Now  before  the  Commission 
for  consideration  is  a  May  13,  1976 
Memorandum  Opinion  and  Order "  in 
which  Administrative  Law  Judge  Thomas 
B.  Fitzpatrick  certified  to  us  the  ques- 
tion of  whether  Section  309(e)  was  the 
proper  authority  for  designation  of  the 
license  application  for  WMVIr  and,  if 
not,  whether  said  designation  order 
should  be  modified. 

2.  The    Commission    concurs    in    the 
Judgment  of   the  Administrative  Law 

Judge  that  the  designation  of  the  Me- 
chanicville Broadcasting  Co.  application 
for  a  license  to  cover  a  construction  per- 
mit "pursuant  to  Section  309(ei  of  the 
Communications  Act"  was  contrary  to 
the  precedent  of  Chesapeake-Ports- 
mouth Broadcasting  Corp..  53  FCC  2d  60 
<1975>,  and  that  it  should  have  been 
designated  under  Section  319<c>.  As  we 
said  in  Chesapeake -Portsmouth,  an  ap- 
plicant such  as  Mechanicville  Broadcast- 
ing Co.  is  in  a  protected  position  since  a 
thorough  public  interest  determirTation 
was  made  prior  to  the  issuance  of  the 
construction  permit.  We  are  mandated 
by  Section  319fc)  to  grant  the  license 
unless  factors  coming  to  our  attention 
after  the  grant  of  the  permit  would,  in 
our  judgment,  make  an  award  of  the 
license  to  cover  the  construction  permit 
contrary  to  the  public  interest.  A  hearing 
on  such  matters,  when  appropriate,  is 
conducted  under  authority  of  Section  319 
«c) ,  not  Section  309(e> . 

3.  The  distinction  is  important.  Sec- 
tion 309 fe>  entails  a  determination  of 
whether  a  grant  would  benefit  the  public 
Interest,  convenience,  and  necessity,  and 
Is  therefore  the  proper  avenue  for  desig- 
nating a  hearing  on  an  application  for  a 
construction  permit  or  on  a  renewal  ap- 
plication. Under  Section  309fe)  the  ap- 
plicant has  the  burden  of  proceeding  and 
the  burden  of  proving  to  the  Commis- 
sion that  the  public  interest  would  be 
served  by  a  grant  of  the  appUcation.  Un- 
der Section  319(c),  In  contrast,  the  ap- 
plicant does  not  have  the  burden  of  prov- 
ing ag^^ist  Itself  that  issuance  of  the  li- 
cense would  be  contrary  to  the  public  in- 
terest. Therefore,  In  tlie  present  case,  the 
burdens  of  proof  with  respect  to  Issues 
7  and  8  were  improperly  placed  on  a  prin- 
cipal of  the  applicant  for  the  license  to 
cover  permit.  We  will  modify  the  desig- 
nation order  so  as  properly  to  allocate 
the  burdens  of  proof  on  those  Issues. 


>  MemOTaodum  Opinion  and  Order,  POC  76- 
1029. 

'  PCC  76M-e22. 


4.  Accordingly,  it  is  ordered.  That  the 
Memorandum  Opinion  and  Order  desig- 
nating this  proceeding  for  hearing,  FCC 
75-1029,  released  September  26,  1975,  is 
modified  as  follows: 

a.  The  introductory  sentence  of  Para- 
graph 26  is  modified  to  read  as  follows: 
Accordingly,  it  is  ordered.  That  pursuant 
to  Section  309<e>  of  the  Communica- 
tions Act  of  1934.  as  amended,  the  appli- 
cation of  WWLE,  Inc  orporated,  .and,  pur- 
suant.to  Section  319(c)  of  the  Act.  the 
application  of  Mechanicville  Broadcast- 
ing Co.  are  designated  for  hearing  in  a 
consolidated  proceeding,  upon  the  follow- 
ing conditions: 

b.  Paragraph  2Si8)  is  modified  to  read 
as  follows:  To  determine  whether,  in 
light  of  the  evidence  adduced  pursuant  to 
the  foregoing  issues,  a  grant  of  the  sub- 
ject license  application  for  Station 
WMVI  would  be  against  the  public  inter- 
est, convenience,  and  necessiti'. 

c.  Paragraph  29  is  modified  to  read  as 
follows :  it  is  further  ordered.  That  in  ac- 
cordance with  Section  319(c)  of  the 
Communications  Act  of  1934.  a£ 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  upon  Issue 
(7»  shall  be  on  Messrs.  Angelo  R.  Mar- 
tinelli  and  Paul  N.  Lofaro;  the  Broad- 
cast Bureau  may  then  introduce  such 
evidence  as  it  may  possess;  the  burden 
of  pi-oof  shall  be  on  Messrs.  Mattinelli 
and  Lofaro  with  respect  to  that  issue; 
and  the  burden  of  proof  shall  be  on  the 
Broadcast  Bureau  with  respect  to  issue 
<8). 

Federal  Communications 

Commission. 
Vincent  J.   Mttllins. 

Secretary. 

|FR  Doc.76-21090  Filed  7-20-76:8:45  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

INSURED   BANKS 

Joint  Call  For  Report  of  Condition 

Insured  Banks 

Pursuant  to  the  provisions  of  section 
7(a)(3)  of  the  Federal  Deposit  Insur- 
ance Act,  as  amended  (12  U.S.C.  1817(a) 
(3)),  each  insured  bank  Is  required  to 
make  a  Report  of  Condition  as  of  the 
close  of  business  Jime  30,  1976,  previ- 
ously selected  as  the  date  for  the  Report 
of  Condition  by  the  Chairman  of  the 
Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation,  the  Comp- 
troller of  the  Currency  and  the  Chair- 
man of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  to  the  appropri- 
ate agency  designated  herein,  within  the 
times  prescribed  by  applicable  instruc- 
tions referred  to  herein,  and  furnished  to 
each  Insured  bank:  Provided,  That  If 
such  reporting  date  is  a  nonbusiness  day 
for  any  bank,  the  preceding  business  day 
shall  be  its  reporting  date. 

Each  national  bank  and  each  bank  in 
the  District  of  Columbia  shall  make  Its 
original  Report  of  Condition  on  Office  of 
the  Comptroller  Form  CO-8022-05  (Rev. 
3/76),'  and  shall  send  the  same  to  the 


Comptroller  of  the  Currency  and  shall 
send  a  signed  and  attested  copy  thereof 
to  the  Federal  Deposit  Insurance  Corpo- 
ration. Each  insured  State  bank  which  is 
a  member  of  the  Federal  Reserve  Sys- 
tem, except  a  bank  in  the  District  of  Co- 
lumbia, shall  make  its  original  Report  of 
Condition  on  Federal  Reserve  Form 
105— Call.  No.  220'  and  shall  send  the 
same  to  the  Federal  Reserve  Bank  of 
the  District  wherein  the  bank  is  located 
and  shall  send  a  signed  and  attested 
copy  thereof  to  the  Federal  Deposit  In- 
surance Corporation.  Each  insured  State 
bank  not  a  member  of  the  Federal  Re- 
serve System,  except  a  bank  in  the  Dis- 
trict of  Columbia  and  a  mutual  savings 
bank,  shall  make  its  original  Report  of 
Condition  and  one  copy  thereof  on  FDIC 
Form  64 — Call  No.  116  and  shall  send 
the  same  to  the  Federal  Deposit  Insur- 
ance Corporation. 

The  original  Report  of  Condition  re- 
quired to  be  furnished  hereunder  to  the 
Comptroller  of  the  Currency  and  the 
copy  thereof  required  to  be  furnished  to 
the  Federal  Deposit  In.surance  Corpora- 
tion shall  be  prepared  in  accordance  with 
"Instructions  for  Preparation  of  Consoli- 
dated Reports  of  Condition  and  Reports 
of  Income  by  National  Banking  Associa- 
tions," dated  March  1976."  The  original 
Report  of  Condition  required  to  be  fur- 
nished hereunder  to  the  Federal  Reserve 
Bank  of  the  District  whei-ein  the  bank  is 
located  and  the  copy  thereof  required  to 
be  furnished  to  the  Federal  Deposit  In- 
surance Corporation  shall  be  prepared 
in  accordance  with  "Instructions  for  the 
Preparation  of  Repyorts  of  Condition  by 
State  Member  Banks  of  the  Federal  Re- 
-sei-ve  System,"  dated  March  1976.  The 
original  Report  of  Condition  and  the  copy 
thereof  required  to  be  furnished  hereun- 
der to  the  Federal  Deposit  Insurance  Cor- 
poration shall  be  prepared  in  accordance 
with  "Instructions  for  the  Preparation  of 
Reports  of  Condition  by  Insui-ed  State 
Banks  Not  Members  of  the  Federal  Re- 
serve System,"  dated  February  1976.' 

Each  insured  mutual  savings  bank 
not  a  member  of  the  Federal  Reserve 
System  shall  make  its  original  Report 
of  Condition  and  one  copy  thereof  on 
FDIC  Form  64  (Savings),'  prepared  in 
accordance  with  "Instructions  for  the 
Prei>aration  of  Report  of  Condition  on 
Form  64  (Savings),  and  Report  of  In- 
ctHne  on  Form  73  (Savings*  by  Insured 
Mutual  Savings  Banks, '  dated  December 
1971.  and  any  amendments  thereto."  and 
shall  send  the  same  to  the  Federal 
Deposit  Insurance  Corporation. 

Robert  E.  Barnett. 
Cliairman,  Federal  Deposit 
Insurance  Corporation. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

Stephen  S.  Gardner, 
Vice  Chairman,  Board  of  Governor 
of  the  Federal  Reserve  System. 

(PRDoc.76-21235  FUed  7-18-76;4:20  pmj 
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FEDERAL  ENERGY 
ADMINISTRATION 


MANDATORY  OIL  IMPORT  PROGRAM 

Revision,  Hearing  and  Request  for  Public 
Comments 

On  August  15.  1975,  the  Federal  En- 
ergy Administration  (FEAi  issued  a  no- 
tice  announcing   an   evaluation   of   the 
Mandatory  Oil  Import  Program  t  MOIP ' . 
which  is  implemented  pursuant  to  Proc- 
lamation No.  3279.  as  amended  <40  FR 
36619.  August  21.  1975>.  This  evaluaUon 
was  called  for  in  the  Preamble  of  Proc- 
lamation No.  4341  where  the  President 
instructed  the  Administrator  of  FEA  to 
evaluate  the  scope  and  structure  of  the 
MOIP   and    to   make   recommendations 
thereon.  After  consideration  of  the  com- 
ments received  in  response  to  the  notice 
and  other  information  available  to  FEA. 
FEA  has  tentatively  concluded  that  cer- 
tain revisions  of  the  Program  may  be  ap- 
propriate. Accordingly.  FEA  is  prepar- 
ing to  make  such  a  recommendation  to 
the   President  pui-suant   to   his   request 
and  pursuant  to  the  Administrator's  re- 
.sponsibility  under  section  7  of  the  Proc- 
lamation   to    provide    policy    direction, 
coordination,    and    surveillance    of    the 
Mandatory  Oil  Import  Program.  Prior  to 
making  its  recommendation  to  the  Pres- 
ident. FEA  believes  that  it  is  appropriate 
to  obtain  public  views  regarding  its  pre- 
liminary conclusions. 

This  notice  sets  forth  the  major  ele- 
ments of  FEA's  proposed  recommenda- 
tion, and  the  reasons  therefor,  and  in- 
vites the  written  and  oral  views  of  inter- 
ested per.'^ons. 

I.  Background 


On  April  18.  1973.  the  President  issued 
Proclamation  No.  4210,  amending  Proc- 
lamation No.  3279.  as  amended,  thereby 
abolishing  the  quota  on  imports  of  pe- 
troleum and  petroleum  products  and  re- 
placing it  with  the  system  of  Import  li- 
cense fees  currently  in  effect  (38  FR  9645. 
April  19.  1973  >.  The  purpose  of  the  fee 
was  10  provide  long-term  protection  for 
domestic  refining  capacity  by  offsetting 
the  advantages  of  locating  such  capacity 
offshore.  In  addition,  the  Proclamation 
provides  for  the  phase  out  of  various  as- 
pects of  the  quota  system,  including  pref- 
erences, through  the  use  of  aiuiually  de- 
clining fee-exemptions.  When  fully  in 
place  (May  1,  1980),  the  fee  system  will 
provide  domestic  refiners  with  effective 
protection    of    $0.42    per    barrel    '$0.63 
product  fee  less  $0.21  fee  on  crude  >    New 
refining  capacity  enjoys   an  additional 
SO. 16   protection    (total   $0.58)    for   five 
years,  due  to  the  fact  that  seventy-five 
percent  of  the  inputs  to  such  capacity  Is 
exempt  from  the  $0.21  crude  fee. 

Since  the  adoption  of  the  original  pro- 
gram, the  world  oil  market  and  its  rela- 
tionship to  the  U.S.  oil  market  has,  of 
course,  changed  fundamentally.  The 
Arab  oil  embargo,  the  subsequent  several- 
fold  increase  in  foreign  oil  prices,  and 
price  controls  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  a« 
amended  (EPAA).  have  completely  al- 
tered the  economic  positions  of  persons 
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affected  by  the  MOIP.  and  these  changes 
far  outweigh  the  effects  intended  by  the 
April  1973  program. 

When  the  program  was  initiated,  do- 
mestic and  world  crude  oil  prices  were 
expected  to  be  roughly  aligned.  Due  to 
the    intervening    events    and    domestic 
price  controls,  a  substantial  portion  of 
U.S.  crude  oil  is  priced  at  levels  well  be- 
low world  market  prices  and  this  is  ex- 
pected to  continue  until  controls  expire 
in  May  1979.  The  allocation  of  the  value 
of  this  lower-priced  crude  oU  to  domestic 
refiners  has  been  accomplished  under  the 
Domestic  Crude  Oil  Allocation  ('Entitle- 
ments  i   Program.  Pursuant  to  this  pro- 
gram, domestic  refiners  receive  entitle- 
ment benefits  per  barrel  of  crude  oil  proc- 
es.sed  which  give  them  an  advantage  of 
nearly  $3.00  per  barrel  over  foreign  re- 
finers using  crude  oil  purchased  at  world 
prices  This  advantage  is  reduced  for  re- 
finers liroducing  a  substantial  volume  of 
residual  fuel  oil  for  sale  into  the  East 
Coast  States,  but  even  here  the  advant- 
age us  .substantial.  In  all  cases  this  differ- 
ential far  outweighs  the  intended  $.42- 
58  protection  conferred  by  the  fee  system. 
At  the  same  time  the  level  of  intended 
protection  under  the  MOIP  now  appears 
too  low  to  provide  an  effective  incentive 
for  locating  refinery  capacity  within  the 
United   States.    This   inadequacy   stems 
essentially  from  increased  environmental 
restrictions,  labor  and  construction  costs, 
and    changes    in    transportation    costs. 
Thus  the  basic  incentive  under  the  pro- 
gram needs  to  be  increased  if  the  pro- 
gram is  going  to  be  effective  in  accom- 
plishing its  long-run  objective. 

Fnnally.  in  addition  to  the  diminLshed 
economic  influence  of  the  MOIP,  the  pro- 
gram   has    become,    through    frequent 
amendment,  extremely  complex  in  both 
its  operation  and  detail.  This  has  put 
burdens  on  both  importers  and  FEA,  and 
in  -some  cases  has  led  to  discrimination 
imrelated  to  the  program's  basic  objec- 
tives. In  particular,  the  program  may  be 
having  unwan-anted  competitive  effects 
in     protecting     firms     historically     in 
markets  while  inhibiting  new  entrants. 
In  light  of  these  circumstances,  FEA 
intends  to  recommend  to  the  President 
that  the  MOIP  be  revised  and  simplified. 
In  order  that  it  may  effectively  carry  out 
the  long-term  policy  objectives  contem- 
plated at  its  inception. 


II.  Proposed  Recommendation 

FEA    intends    to   recommend   to   the 

President  that  he  adopt  a  revised  version 

of  the  MOIP  which  increases  effective 

protection  for  domestic  i-eflning  in  the 


'  .\part  from  the  fees,  and  assuming  a  cur- 
rent entitlement  value  of  »3  per  barrel,  a  re- 
finer selling  on  the  East  Coast  would  enjoy 
an  average  benefit  of  roughly  •1.80  per  bar- 
rel. If  Its  yield  of  residual  ^^e' «"  y*'*  ^°.; 
($60  K  0  5  plus  $3  X  0.5:  where  »^0  ifl  the  net 
differential  benefit  to  a  refiner,  based  on  th* 
»1.50  per  barrel  entitlement  benefit  It  re- 
ceives for  residual  fuel  oil  production  less  th« 
»  90  per  barrel  benefit  received  by  Importers) . 
Benefits  for  reflnem  having  smaller  yleld»  of 
residual  fuel  oU,  the  more  typical  case  In  the 
United  States,  would  be  higher. 


long  term,  suspends  the  product  fees 
during  the  period  of  continued  price  con- 
trols on  domestic  crude  oil,  applies  the 
crude  oil  import  fee  In  a  uniform  man- 
ner, separates  fees  and  tariffs,  and 
simplifies  the  Program's  administra- 
tion. 

1.  Iricrease  m  effective  protection  for 
domestic  refining.  The  FEA  believes  that 
the  present  level  of  effective  protection 
for  domestic  refining  envisioned  by  the 
program,  42  to  58  cents  per  barrel,  is  too 
low.  For  the  reasons  set  out  below,  FEA 
now  believes  that  the  level  of  long-run 
protection  for  domestic  refiners  should  be 
$0.80  to  $1.00  per  barrel  and  that  the 
product  fees  should  accordingly  be  in- 
creased to  the  levels  set  out  in  Table  A. 
FEA  earlier  requested  public  comment 
on  the  appropriate  long-run  level  of  pro- 
tection. Although  some  persons  respond- 
ing to  this  request  suggested  that  the  fee 
system  be  replaced  by  a  quota  or  a  com- 
bination of  various  other  incentives,  a 
large  proportion    of    those    responding  " 
favored  retention  of  thcfees.  Among  the 
latter  group,  the  majority  urged  that  the 
present  $0.42  per  banel  differential  be- 
tween   crude   and    product    Impoi-ts    be 
siiinificantly  increased,  though  some  rec- 
ommended that  the  crude  fee  be  dropped 
in  favor  of  a  single,  higher  fee  on  prod- 
uct. Specific  suggestions  with  respect  to 
the  revised  differential  ranged  from  $0.88 
per  barrel  to  as  high  as  $2.00  per  banel. 
though  only  a  few  persons  supplied  any 
detailed  analysis  of  the  bases  for  these 
suggestions.    Two,    however.     Indicated 
that  differing  transportation  costs  were  a 
major  source  of  advantage  to  some  off- 
shore refiners,  and  stated  that  the  pres- 
ent $0.42  differential  was  inadequate  to 
cover  even  these,  let  alone  other  advan- 
tages of  offshore  construction.  Finally, 
some   persons  suggested   that  FEA  re- 
tain flexibility  to  adjust  the  fees  in  light 
of  differing  economic  circumstances,  and 
changing  benefits  under  the  entitlements 
program. 

Preliminary  results  from  FEA's  studies 
show  that  the  differential  amount  re- 
quired to  equalize  costs  between  U.S.  and 
offshore  refineries  varies  widely  depend- 
ing upon  the  assumptions  made  concern- 
ing tiar^sportation.  the  location  of  new 
refining  capacity,  and  expected  markets. 
These  estimates  (in  1980  dollars)  range 
from  $0.83-1.19  per  barrel  when  com- 
parison is  made  between  a  Caribbean 
refinery  and  an  East  Coast  refinery  and 
$0.82-1.28  per  abrrel  when  a  Caribbean 
refinery  is  compared  to  a  Gulf  Coast 
refinery  shipping  to  the  East  Coast.  The 
basis  for  these  calculations  is  set  out  in 
the  appendix  to  this  notice.'  These  ranges 
would  be  even  further  extended  if  alter- 
native assumptions,  especially  those  con- 
cerning transportation,  were  employed. 


•  These  calculations  are  based  in  part  on  a 
study  prepared  for  PEA  by  the  Pace  Company 
consultants  and  Engineers.  ^EA  expects  to 
have  copies  of  this  study  avaUable  for  the 
public  beginning  Wedneeday.  July  21.  1976^ 
at  the  raA  Press  Room,  Room  2134.  1200 
Pennsylvania  Avenue,  NW..  Washington.  DC. 
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Pui-ther,  PEA  has  made  no  allowance  for 
iK>n-economic  factors  such  as  state  and 
federal  administrative  delays  which  may 
make  cnostruction  In  the  United  States 
more  expensive  than  offshore,  and  FEA 
invites  specific  comment  on  whether  such 
an  allowance  should  be  made.  In  any  case 
FEA  recognizes  that  studies  can  only  in- 
dicate ai>prtH>riate  magnitudes. 

If  security  considerations  alone  were 
involved,  prudence  would  suggest  a  fee 
based  upon  the  high  range  of  these  esti- 
mates. Product  fees,  however,  do  impose 
significant  burdens  on  consumers  in 
regions  dependent  upon  such  imports, 
and  it  is  important  that  this  burden  be 
kept  to  the  minimum  consistent  with  the 
security  objectives  of  the  program.  Tak- 
ing this  into  account  FEA  has  tenta- 
tively determined  to  recommend  a  fete 
which  will  provide  a  minimum  protection 
of  $0.84  per  barrel.  This  protection  would 
be  Increased  to  nearly  one  dollar  per  bar- 
rel for  the  first  five  years  of  operation  of 
any  new  refining  capacity,  through  the 
continuation  of  the  existing  exemption 
from  crude  fees  for  such  new  capacity. 

This  protection  can  be  achieved  by  In- 
crefislng  the  product  fee  to  $1.05  per  bar- 
rel, applicable  to  all  products.  The  net 
protection  to  refiners  from  the  fee  sys- 
tem (leaving  aside  the  allocation  for  new 
capacity)  will  be  $0.84  per  barrel,  that  Is, 
the  $1.05  product  fee  less  the  $0.21  crude 
fee.  The  total  tariffs  and  fees  would  be  as 
set  out  In  Table  A. 

TabU';  a 


Tarifl       Fee      Total 


Cnid«  oil  less  tliaa  25°  API 
gravity M-OSli     JO.Jl     $0.2«L'5 

Cnid«i  oil  25°  API  gravity 
and  over lOo  .21        .315 

Besidual  ImJ  oil  less  than  25° 
APIfravily 0.525       1.05       1.1025 

Restdoal  fuel  oil  over  25°  API 
gravily 105         1.05       1.155 

DistiUatc  over  25°  API  grav- 
ity  105         1.05       1.155 

Motor  (Del   (motor  gasoliiH-, 

No.  2  diesel  fuel.  Jil  furl) . . .         .r,2'>  1.05        1.5T5 

Another  six  to  twelve  cents  per  barrel 
protection  (calculated  on  a  "whole  bar- 
rel" basis)  may  be  added  by  tariffs  once 
the  tariff  and  fee  sj'stcms  are  separated 
as  proposed  below.'  Product  tariffs  on 
"motor  fuel"  (52.5  cents  per  barrel)  are 
42-47  cents  per  barrel  higher  than  tariffs 
on  other  products  and  crude  oil  (5.25  to 
10.5  cents  per  barrel) .  "Motor  fuel"  for 
tariff  purposes  Is  any  petroleum  product 
"chiefly  used  as  fuel  in  Internal  combus- 
tion or  other  engines"  and  includes  motor 
gasoline,  jet  fuel,  and  No.  2  diesel  fuel. 
As  such  It  comprises  roughly  20-30  per- 
cent of  the  output  of  new  refineries.  Per- 
sons are  invited  to  comment  specifically 
on  whether  this  tariff  protection  should 
be  taken  into  account  in  calculating  the 
total  protection  available  to  U.S.  refiners 
and  whether  the  fee  should  be  reduced 
accordingly. 


"The  6-12  cents  protection  was  calculated 
by  taking  expected  product  slates  for  pro- 
posed refineries  and  multiplying  by  the  ap- 
propriate tariff  and  then  subtracting  the 
tariff  oa  crude  oil.  To  Illustrate,  If  "motor 
fuel"  comprises  30  percent  of  output  and  if 
crude  oil  and  other  products  pay  the  same 
10.5  cents  per  barrel  tariff,  the  protection 
would  I*  equtU  to  12.6  cents  per  barrel 
( (0.30X52.5)  +  (0.70x10.5)  - 10,5) . 


These  fees  &re  intended  to  equalize 
costs  between  domestic  and  offshore  re- 
finers. Arguably  the  fee  should  be  further 
increased  to  provide  U.S.  refiners  an 
economic  advantage.  FEIA  believes,  how- 
ever, that  cost  being  equal,  refiners  will 
prefer  to  invest  in  the  United  States 
since  such  investments  are  considerably 
less  risky  than  comparable  offshore  in- 
vestments. Consequently,  no  additional 
Increment  to  the  fee  has  been  provided. 

2.  Suspension  of  the  product  fee.  Al- 
though FEA  intends  to  recommend  an 
increase  in  the  product  fee  to  provide 
greater  long-range  protection  for  domes- 
tic refineries,  FEA  believes  that  the 
product  fee  should  be  suspended  as  long 
as  the  requii'ed  level  of  protection  is  being 
provided  by  the  entitlements  program. 
As  noted  earlier,  the  entitlements  pro- 
gram is  currently  providing  domestic 
refineries  average  protection  of  SkSO- 
3.00  per  barrel,  well  above  the  amount 
which  may  be  required  to  Induce  the 
location  of  refining  capacity  within  the 
United  States.  Because  of  this  there  is 
no  need  to  further  buiden  products  with 
fees  (even  if  crude  fees  are  left  In 
place)  during  the  remaining  period  of 
price  controls  on  domestic  crude  oil. 

Under  this  approach,  the  fee  on  un- 
finished oils  and  finished  products  would 
be  suspended  until  the  expiration  of 
mandatorj*  price  controls  under  the 
Emergency  Petroleum  Allocation  Act 
(EPAA).  If  prior  to  the  expiration  of 
controls  the  Administrator  finds  that 
programs  Implemented  imder  the  EPAA 
do  not  provide  Incentives  for  domestic 
refining  and  production  at  least  equiva- 
lent to  the  long-run  protection  level 
established  by  the  President  under  the 
revised  fee  schedule,  the  Administrator 
would  be  required  to  terminate  the  sus- 
pension of  product  fees  and  impose  iml- 
f orm  fees  at  a  level  sufficient  to  maintain 
the  desired  long-run  level  of  protection. 
This  would  allow  the  Administrator  to 
take  account  of  changes  in  world  and 
domestic  prices  as  well  as  changes  In 
domestic  price  control  programs.  At  the 
expiration  of  mandatorj*  crude  oil  price 
controls  on  May  30,  1979,  the  suspension 
would  expire  without  further  action  and 
the  fee  would  be  reinstated  at  the  new, 
higher  level.  Since  the  intent  of  the  pro- 
gram Is  to  provide  long-term  protection 
for  domestic  refining,  FEA  believes  that 
it  Is  Important  to  ensure  a  reliable  and 
stable  level  of  protection.  Under  the  pro- 
posed approach,  domestic  refiners  would 
be  assured  of  certain  minimum  levels  of 
protection.  Further,  this  will  avoid  a 
sharp  dislocation  In  the  competitive 
position  of  U.S.  and  foreign  refiners  at 
the  expiration  of  controls.- 

To  avoid  any  double  credits  in  the 
program,  any  imported  material  for 
which  the  fee  Ls  suspended  would  be  In- 
eligible to  earn,  directly  or  Indirectly,  a 
fee-free  allocation  pursuant  to  other 
sections  of  the  program.  Further,  to 
avoid  unintended  windfalls  to  refiners 
receiving  entitlements.  Imports  of  protl- 
ucts  produced  in  such  refineries  would 
require  a  fee-exempt  crude  license  or  be 
subject  to  the  crude  fee  during  the  period 
product  fees  are  suspended.  This  assures 
equal  treatment  under  the  program  of 
all  refiners  receiving  entitlements. 

Further,  to  avoid  the  reappearance  for 
a  brief  period  at  the  end  of  controls  in 


1979  of  numerous  complex  provisions  for 
fee-exempt  product  imports  now  sched- 
uled for  elimination  in  1980,  FEA  intends 
to  rec(Mnmend  the  termination  of  all  his- 
torical preferences.  "Ilius,  when  price 
controls  are  terminated,  the  simple, 
comprehensive  fee  program  originally 
envisioned  for  1980,  would  remain,  and 
the  new.  higher  level  of  fee  would  pre- 
serve the  long-term  objective  of  the  Pro- 
gram to  protect  domestic  refinery 
capacity. 

Apart  from  its  recognition  of  the  ef- 
fect of  price  controls,  this  approach 
solves  several  other  problems  relating  to 
the  product  fee.  For  instance,  under  the 
present  Oil  Import  Regulations,  persons 
who  were  not  in  the  business  of  oper- 
ating a  deep-water  terminal  in  1973  or 
who  were  not  historical  importers  of 
residual  fuel  oil  are  unable  to  obtain 
fee-exempt  allocations.  This  has  an  ad- 
verse effect  on  new  competitors  and  re- 
moves from  some  buj-ers  the  alternative 
of  direct  purchases  in  the  world  market, 
an  important  source  of  competitive  pres- 
sure. Suspension  now  of  the  fee  coupled 
v\ith  later  restoration  of  the  fee  to  all 
products  without  historical  preferences, 
would  immediately  put  all  product  Im- 
porters on  the  same  economic  basis,  and 
should  ensure  a  fully  competitive  market. 

The  existing  program  also  treats  cer- 
tain geogi'aphical  areas  differently.  For 
instance,  certain  utilities  located  outside 
District  I  depend  on  Canadian  residual 
fuel  oil.  which  is  subject  to  a  fee  of  $0.63 
per  barrel.  This  compares  unfavorably 
with  utilities  located  in  District  I,  who 
can  purchase  imported  residual  fuel  oil 
from  deep-water  terminal  operators 
with  large  fee-exempt  allocations.  Sus- 
pension of  the  fee,  and  subsequent  res- 
toration without  historical  preferences, 
would  eliminate  this  problem. 

3.  Uniform  application  of  the  $0.21  per 
barrel  crude  fee.  FEA  has  determined 
that  a  policy  of  uniform  treatment  for  all 
domestic  refiners  should  replace  the 
*  present  appioach  of  allocating  historical 
preferences  on  a  basis  which  differs  geo- 
grapliically.  In  order  to  accomplish  this, 
FEA  has  under  consideration  three  op- 
tions. The  first,  which  FEA  tends  to 
favor,  would  apply  a  uniform  crude  fee 
to  all  refiners.  The  only  exemption  which 
would  be  retained  would  be  the  "starter" 
allocation.  As  indicated  above,  this  pro- 
vides a  exemption  from  the  crude  fee  for 
five  years  for  75  percent  of  inputs  to  new 
refining  or  petiochemical  capacity.  If 
the  tariff  offset  is  eliminated  as  pro- 
posed, the  value  of  the  starter  alloca- 
tion will  be  increased  to  the  full  21  cents 
per  barrel  intended  in  1973. 

This  change  would  eliminate  certain 
benefits  to  small  refiners.  These  bene- 
fits, which  were  due  to  be  eliminated  in 
1980,  have,  however,  now  been  subsumed 
imder  the  entitlements  program  els  it  ap- 
plies to  small  refiners.  The  entitlements 
program  provides  benefits  far  in  excess  of 
those  provided  currently  through  the 
MOIP.*  Uniform  application  of  the  crude 

*  For  example  under  tiie  entitlements  pro- 
gram a  small  refiner  producing  10,000  bar- 
rels per  day  receives  a  net  benefit  of  about 
$1.80  per  barrel.  Under  the  MOIP  the  maxl- 
mum  benefit  for  the  same  refiner  is  currently 
10.5  cents  per  barrel  In  District  V  and  In 
Districts  I-IV  is  less  than  2  cents  per  barrel. 
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fee  would  mean  that  Canadian  Imports 
would  be  subject  to  the  fee  as  well. 

A  second  alternative  would  be  similar 
TO  the  first  except  that  all  existing  fee- 
iiee  allocations  (other  than  starter  al- 
lorations  and  those  based  on  exports* 
'.'.oiild  be  pooled  and  then  distributed  on 
ii  uniform  national  basis  to  all  refiners. 
For  these  purposes  distribution  could  be 
according  to  either  the  formula  now  used 
m  Di.'^tricts  I-IV  or  the  formula  used  in 
Ci.tnct  V.  No  fee-free  allocation.s,  other 
tl'n  .'^tarter  allocations,  would  be  made 
iiii'.r  the  expiration  of  controls. 

A  third  alternative  would  be  the  same 
IS  thefir.st  at  the  expiration  of  controls. 
Lut  all  crude  fees  would  be  suspended 
prior  to  that.  This  approach  assumes 
tliat  new  refining  capacity  ditfing  the 
control  period  needs  no  special  incentive 
vKs-a-vL-,  other  domestic  refiners  as  pro- 
\ided  by  the  crude  fee  and  the  starter 
Lil location.';.  While  controls  are  in  place. 
lower  domestic  crude  oil  prices  and  the 
entitlements  program  a.ssure  all  U.S.  re-  • 
nner.s  a  preferred  position  in  the  U.S. 
market  because  of  their  cost  advantage 
over  foreign  refiners,  and  since  U.S.  de- 
niar.d  exceeds  domestic  refining  capacity 
new  refining  capacity  may  need  no  fur- 
tiier  protection.  Comments  are  specifi- 
f  ally  invited  concerning  which  of  these 
options  FEA  .should  recommend. 

4.  St-paration  of  fees  and  tariffs.  FEA 
beMeves  that  in  order  to  simplify  admin- 
istration of  the  new  program,  and  in 
order  to  eliminate  certain  imin tended  in- 
equities that  have  arisen  with  regard  to 
the  collection  of  duty  drawbacks,  assess- 
ment of  the  fee  should  be  made  inde- 
pendent of  the  customs  duty.  Therefore. 
the  fee  imposed  would  be  independent  of 
and  m  addition  to  any  duty  imposed  by 
Congress.  During  the  period  in  which  the 
product  fee  is  su;;pended,  the  applicable 
duty  would,  of  course,  still  apply. 

5.  Reorganization  and  simplification  of 
the  proclamation.  As  indicated  above,  the 
Proclamation  ha.s  become  extremely 
complex,  which  has  resulted  in  confu- 
sion, unintended  inequities,  and  admin- 
istrative difficulty.  Under  PEA's  proposed 
recommendation,  the  Proclamation  and 
FEA's  regulations  would  be  completely 
reorganized,  and  procedures  would  be 
simplified  wherever  possible. 

6.  Retained  features  of  the  MOIP — 
'a»  Long-term  allocations.  These  are 
government  obligations,  intended  prin- 
cipally to  benefit  tiie  economies  of  Puerto 
Rico  and  the  Virgin  Islands.  FEA  believes 
that  they  should  be  allowed  to  expire  on 
their  own  terms. 

ib>  Fee-exemot  import  allocations 
based  on  exports.  To  the  extent  that  ex- 
ports are  otherwise  permitted,  these  ex- 
ceptions prevent  distortions  in  the  com- 
petitive position  of  U.S.  refiners  and 
petrochemical  plants  in  the  world 
market.  FEA  believes  that  they  can  serve 
a  useful  function  and  should  be  con- 
tinued. 

<c»  Credit  against  fees  on  crude  oil 
and  petroleum  products  for  taxes  im- 
posed  in  Puerto  Rico.  This  provision  is 
intended  to  provide  the  government  of 
E»uerto  Rico  with  revenues  equivalent  to 
the  fees,  without  prejudice  to  Importers 


located  on  the  island;  PEA  believes  that 
the  provision  should  be  retained. 

(d)  Product  shipments  from  the  Vir- 
gin Islands  {where  the  product  fee  is 
restored)  permitted  to  pay  the  crude  fee 
if  made  in  U.S.  vessels.  This  provision 
provides  a  useful  incentive  for  using  U.S.- 
flag  shipping  between  the  United  States 
and  the  Virgin  Islands  and  helps  offset 
the  competitive  advantage  of  capacity 
located  in  the  Vi'rgin  Islands  which  is  not 
subject  to  the  restrictions  of  the  Jones 
Act.  PEA  believes  that  it  should  continue 
to  apply. 

<e>  Petrochemical  allocations.  New- 
petrochemical  capacity  would  be  treated 
as  at  present.  To  realize  the  value  of 
crude  allocations  petrochemical  plants 
would  be  permitted  to  sell  licenses  to  re- 
finers. Imports  of  unfinished  oils  against 
crude  oil  licenses  would,  however,  no 
longer  be  permitted.  Petrochemical 
plants,  thus,  will  continue  generally  to 
enjoy  the  special  benefits  already  pro- 
vided to  them  under  existing  programs. 
During  the  suspension  of  the  product 
fees,  petrochemical  plants  using  naphtha 
would,  of  course,  pay  no  fees.  To  avoid 
double  counting,  such  inputs  would  not 
earn  fee-free  crude  allocations. 

FEA  invites  public  comments  with  re- 
gard to  the  recommendations  discussed 
above.  Interested  persons  are  invited  to 
submit  written  data,  views,  or  argiunents 
with  respect  to  these  proposed  recom- 
mendations to  Executive  Communica- 
tions, Room  3309.  Federal  Energy  ^dmin 


be  prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he  Is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  In- 
terest; and  to  give  a  concise  summary 
of  the  proposed  oral  presentation  and  a 
phone  niunber  where  he  may  be  con- 
tacted through  August  18.  1976.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  4:30  p.m., 
e.d.t.,  August  16,  1976,  and  must  submit 
100  copies  of  his  statements  to  Regula- 
tions Management,  FEA.  Room  2214,  2000 
M  Street.  NW.,  Washington.  D.C.  20461, 
before  4:30  p.m.,  e.d.t.,  August  18,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hearings, 
to  schedule  their  respective  presenta- 
tioas.  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings;  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  rebuttal 


istration.  Box  HX.  the  federa^Building,  ptatement.  The  rebuttal  statetnents  wUl 
Washington,  DC.  Attr-^omments  M  given  in  the  order  in  which  tiie  IniUal 
shouM  be  identified  /n  the  outside  of  the/  statements  were  rnade  and  will  be  sub- 
envelope  and  on  the  documents  submit-    Ject  to  tmie  limitations. 


ted  to  the  Federal  Energy  Administration 
with  the  designation  "Modification  of  the 
Mandatory  Oil  Import  Program."  Fifteen 
( 15)  copies  should  be  submitted.  All  com- 
ments received  by  4:30  p.m..  August  16, 
will  be  considered  by  the  Federal  Energy 
Administration  in  evaluating  the  pro- 
posed recommendations. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  Its 
determination. 

Public  hearings  with  respect  to  these 


Any  Interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings  to  Execu- 
tive Commimicatioris,  PEA,  before  4:30 
p.m..  e.d.t.,  August  16,  1976.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearings 
may  submit  the  question.  In  writing,  to 
the  presiding  officer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearings  will  be 


proposed  recommendations  will  be  held    ^^^^  ^^^  ^^  ^^^^^^  record  of  the  hear 


beginning  at  9:30  ajn.,  e.d.t.,  on  Au 
gust  19.  1976,  in  Room  2105,  2000  M 
Street,  N.W..  Washington.  D.C.  to  be 
continued,  if  necessary,  on  August  20. 
Any  person  who  has  an  interest  in  these 
recommendations  or  who  is  representa- 
tive of  a  group  or  class  of  persons  which 
has  such  an  Interest,  may  make  a  wTltten 
request  for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be 
directed  to  Executive  Commimications, 


ings,  including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  in  the  PEA  Freedom  of  In- 
formation Office,  Ro<Mn  2107,  the  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Monday  through  Friday.  Any  per- 
son may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 
(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275;  E.O.  11790,  39  FR  23186;  Trade 


FEA   and  must  be  received  before  4:30    Expansion  Act  of  1962,  Pub.  L.  87-794. 
p.m..  e.d.t.,  August  12,  1976.  Such  a  re-     amended;  Proclamation  No.  3279.  aa  amend- 
quest  may  be  hand  delivered  to  Room    ed) 


3309,  the  Federal  Building.  12th  and 
Pennsylvania  Avenue.  N.W.,  Washing- 
ton, DC,  between  the  hours  of  8  ajn. 
and  4:30  p.m..  Monday  through  Friday. 
The  person  making  the  request  should 


Issued  In  Washington,  DC,  July  16. 
1976. 

MiCHAKL  p.  BUTLIR, 

General  Counsel, 
Federal  Energy  Administration. 
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NOTICES 


Form  No. 
FEA-25 


FEA-IOIA 

FEA-P103-M-0 


PEA-P105-S-0 
FEA-PI06-S-0 


FE^\  P107-S-0    ... 


FEA  pioe-s-0 


FEA  REPORT  FORMS 

Extension  of  Expiration  Dates 

Notice  Is  hereby  given  that  the  General 
Accounting  OfiBce  has  extended  the  ex- 
piration date  from  June  30.  1976  to  De- 
cember 31.  1976  for  the  following  Fed- 
eral Energy  Administration  report 
forms: 

Title 
Certification  of  requlre- 
qulrements    for    use 
under  allocation  lev- 
els not  subject  to  an 
allocation  fraction. 
Ovners  of  stored  prod- 
uct report. 
Old     oil     entitlements 
program,  entitlement 
transaction  report. 
Complainant's  report. 
Application  to  state  for 
petroleum       product 
hardship  or  emergen- 
cy relief. 
State      office      of      pe- 
troletim      allocation: 
state   action   on   ap- 
pUcaUon    for    hard- 
ship or  eniorgeucy  re- 
Uef. 
Wholesale      purchaser- 
reseller's  certification 
of     distribution     to 
purchasers    for    usea 
under   an    allocation 
level    not   subject    to 
an    allocation    frac- 
tion. 
Surplus      propane/bu- 
tane purchase  report. 
Petroleum  industry 

monthly    report    for 
product  prices. 
Monthly  survey  of  non- 
branded  Independent 
marketers 
Refiner  Importer 

monthly     report     of 
petroleum       product 
distribution. 
Monthly  siu-vey  of  dis- 
tillate   and    residual 
fuel  oil  sales  to  ulti- 
mate consumers. 
Monthly  surt-ey  of  pro- 
pane sales  volume  to 
ultimate    con.sumer». 
Underground  gas  stor- 
age report. 
.    Lighting   and    thermal 
operations      applica- 
tion for  award. 
Transfer  pricing  report. 
Crude    petroleum    pro- 
duction monthly  re- 
port. 

Michael  F.  Butler. 
General  Counsel. 
July  16.  1976. 
1FRI3OC.76-21035  Piled  7-16-76:12:1*  pm| 


rEA-P109^a-0-.- 
FEA  P302-M-1-. 

FEA-P304-M-0.- 

FEA  P306-M~O.. 

PEA-P314-M-0-. 

rEA-P315-M-0- 

FE.\-G31&-M-0. 
FEA-U501-S-0-. 


PEA-P701-M-0. 
FEA -90--- 


1.  A  meeting  of  the  Industi^  Advisory 
Board  (lAB)  to  the  International  En- 
ergy Agency  (lEA)  will  be  held  on 
July  29  and  30,  1976,  at  Shell  Centre, 
London,  beginning  at  9:30  a.m.  on  July 
29.  The  agenda  is  as  follows: 

1.  Opening  remarks  by  Chairman  and  re- 
port on  communications  to  and  from  IKA 
iiK'ludlng  report  on  SEQ  meeting  of  June  8/9. 

2.  Matters  arising  from  record  note  of  lAB 
meeting  June  3. 

3.  (A)  Position  of  lAB,  Reporting  Com- 
p?.r.les  under  EEC  competition  regulations. 

( B )   U.S.  Voluntary  Plan. 

4.  Report  on  and  discussion  of  work  of 
Sibcommlttee  A.  Including: 

(A)  Emergency  Management  Manual,  In- 
rlvidliig  discussion  of  amendments  being 
li.corporaced  Into  new  versions. 

(B)  Allocation  systems  test.  Including  any 
necessary  further  discussion  of  the  teat 
guide. 

5.  Data  and  data  flow  Including  report  by 
lEA  Secretariat  on  June/July  1976  data  flow 
test. 

6.  Report  on  and  discussion  of  work  of 
Subcommittee  C.  Including: 

(A)  Extraordinary  costs. 
(  B 1   Settlement  of  disputes. 
( C>   Pricing  in  an  emergency. 

7.  Industry  Supply  Advisory  Group 
(ISAG)  : 

(A)  Dlscus-sion  of  Job  description  for  and 
n^ftunlns  of  ISAG  positions. 

(B)  ISAG  expenses  In  an  emergency  and 
during  systems  tests. 

8.  Future  work  program  and  organization 
of  lAB  Including  discussion  of  futtire  role  of 
subcommittees. 

9.  Dates  and  venues  for  future  meetings  of 
TAB  and  .subcommittees. 

2.  A  meeting  of  Subcommittee  C  of  the 
Industry  Advisoiy  Board  (lAB)  to  the 
International  Energy  Agency  (IEA>  will 
be  held  at  the  Borland  House,  14-16 
Regent  Street.  London,  England,  on  July 
28.  1976.  beginning  at  10:00  a.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks  by  Chairman. 
2    Review   work   assignled    to   TEA   Secre- 
turiat  requiring  Subcommittee  C  assistance 

(A)  Extraordinary  costs. 

(B)  Settlement  of  disputes. 

(C)  Pricing  In  an  emergency. 

3.  Future  work  program  for  Subcommlt- 
tf^eC. 

4.  Future  Subcommittee  C  meeting  dates 
and  location. 

As  provided  In  Section  252(c)(1)(A) 
(ill  of  the  Energy  Policy  and  Conserva- 
tion Act,  these  meetings  will  not  be  open 
to  the  public. 

Issued  in  Washington.  D.C.,  July  16, 
1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
(FR  Doc.76-21037  Filed  7-16-76:12:14  pm) 


forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Bucano  TrafHc  Management  Intl.  (Cesar  A 
Bucano.  dba) .  4951  Arthur  Drive.  New  Or- 
leans. LA  70127. 

Stiegler  Shipping  Company.  Inc.,  1104  Com- 
merce Bldg..  P.O.  Box  1504.  Mobile,  AL 
36601.  Officers:  Rene'  A.  Stiegler.  Jr..  Presi- 
dent, Gary  P.  Stiegler,  Vice  President,  Klnta 
C.  Stiegler,  Secretary/ Treasurer. 

Eiirle's  Air  Freight  (Earle's  Moving  &  Storage 
Co..  Inc..  dba).  P.O.  Box  789,  Annapolis, 
Maryland  21404.  Officers:  David  Z.  Earle. 
President  Director.  James  J.  Fratlno.  Exec. 
V. P.  Treasurer.  Sandra  C.  Earle,  Secretary/ 
Director.  Richard  T.  McGraw.  Director. 

Ortiz  Cargo  of  Miami.  Inc  .  Building  2144 
MIAD.  Miami  Int.  Airport.  Miami.  FL  33159. 
Officers:  Walter  F.  De  Castro.  President. 
Walter  J.  De  Castro.  Vice  President.  Olivia 
S.  De  Castro.  Secretary. 

Sourl  International  Forwarding.  Inc.,  c/o 
Katz  &  Llpton.  P.  C.  277  Northern  Boule- 
vard. Great  Neck.  NY  11021.  Officers: 
Mohammad  Sourl.  Presldept.  Monlreh 
Sourl.  Secretary/Treasurer.  Amir  Zlnat- 
bakhsh.  Vice  President.  Branko  Solarlc. 
Vice  President. 

Kurdlan  International  Transport.  Inc..  Ad- 
ministration Center,  Mld-Contlnent  Air- 
port. Wichita.  Kansas  67209.  Officers: 
Gregory  H.  Kurdlan.  President/Director. 
Mark  A.  Rucclus.  Vice  Pres. /Managing 
Director,  William  H.  French,  Vice  President. 
C.  Robert  Bell.  Secretary/Director,  James 
R.  Johnson,  Treasurer. 

By  the  Federal  Maritime  Commission 

Dated;  July  16.  1976. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.76-21137  Filed  7-20-76:8:45  am] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNA- 
TIONAL ENERGY  PROGRAM 

Meetings 

In  accordance  with  Section  252(C>(1) 
(A)  (I)  of  the  Energy  Policy  and  Con- 
servation Act  (Pub.  L.  94-163).  an- 
nouncement l3  made  of  the  following 
meetings: 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License) 

Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 


IFact  Finding  Investigation  No.  9) 

POSSIBLE  REBATES  AND  SIMILAR  MAL- 
PRACTICES IN  THE  UNITED  STATES 
FOREIGN  COMMERCE 

Order  of  Investigation 

The  Federal  Maritime  Commission  has 
reason  to  believe  that  one  or  more  per- 
sons engaged  in  the  United  States  fore- 
ign commerce  may  ha/e  obtained,  or  may 
have  allowed  other  persons  to  obtain, 
tran.sportation  of  property  at  less  than 
the  rates  or  charges  which  would  other- 
wise be  applicable,  by  various  unfair 
means,  such  as  rebates,  absorptions,  al- 
lowances in  excess  of  those  set  forth  in 
the  tariff  or  other  similar  practices.  In 
violation  of  §1  16,  first  paragraph,  16, 
Second,  and/or  18(b)  of  the  Shipping 
Act,  1916  (46  U.S.C.  815  first  paragraph. 
815  Second,  and  or  817(b) ). 

It  Is  the  opinion  of  the  Commission 
that  it  Is  essential  to  conduct  an  investi- 
gation to  determine  whether  there  Is  or 
has  been  any  such  violation  of  the  Ship- 
ping Act,  1916,  in  order  that  the  Com- 
mission may  properly  exercise  its  regu- 
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latory  duties  to  Insure  protection  of  the 
public  interest  in  the  proper  and  effective 
administration  and  enforcement  of  the 
law. 

Therefore,  it  is  ordered,  That  pursuant 
to  section  22  of  the  Shipping  Act.  1916 
(U.S.C.  §821>.  a  non- adjudicatory  in- 
vestigation is  hereby  instituted  into  the 
practices  of  rebates,  absorptions,  allow- 
ances in  excess  of  those  set  forth  in  the 
tariff  and  any  other  methods  of  obtain- 
ing or  allowing  other  persons  to  obtain, 
transportatipn  of  property  at  less  than 
the  rates  or  charges  which  would  other- 
wise be  applicable,  in  the  United  States 
foreign  commerce,  said  investigation  to 
be  conducted  pursuant  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
46  CFR  502.281-291  (Rule  18 >  : 

It  is  further  ordered.  That  the  Investi- 
gative Officer  shall  be  Wm.  Jarrel  Smith, 
Jr.  of  the  Commission,  assisted  by  the 
Bureau  of  Hearing  Counsel  and  by  such 
members  of  the  staff  as  he  may  designate, 
with  full  authority  under  Commission 
rule  18  (supra),  to  hold  investigatory 
proceedings  which  shall  be  non-public, 
to  resort  to  all  compulsory  processes  au- 
thorized by  law  or  Commission  Rule,  in- 
cluding the  issuance  of  subpoenas,  to 
administer  oaths  and  to  perform  such 
other  duties  as  may  be  necessary  In  ac- 
cordance with  the  laws  of  the  United 
States  and  the  regulations  of  the  Com- 
mission : 

It  is  further  ordered.  That  said  Investi- 
gative Officer  shall  issue  to  the  Commis- 
sion's Managing  Director  interim  prog- 
ress reports  every  six  months  and  a 
final  report  of  findings  and  recommen- 
dations no  later  than  two  years  after 
publication  of  this  Order  in  the  Federal 
Register,  all  such  reports  to  remain  con- 
fidential unless  and  until  the  Commis- 
sion rules  otherwise; 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  discontinued  upon  the 
issuance  of  the  final  report  by  the  In- 
vestigative Officer ; 

It  is  further  ordered.  That  Notice  of 
this  Order  be  published  in  the  Federal 
Register. 

By  the  Commission  July  9, 1976. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc  76-21138  Filed  7-20-76;8:45  am] 


AMERICAN  EXPORT  LINES,  INC.  AND  ZIM 
ISRAEL  NAVIGATION  CO.,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yori:,  N.Y,  New  Orleans,  Louisiana,  8an 
Francisco,  California  and  Old  San  Juan, 


Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
1976.  Any  person  desiring  a  hearing  on 
D.C.  20573.  on  or  before  August  10, 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  thev  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  tlie  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
aj-^reement  (as  indicated  hereinafter) 
also  be  forwarded  to  the  party  filing  the 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Stanley  O  Slier.  Esquire.  BllUg.  Sher  &  Jones. 
PC.  Suite  300.  2033  K  Street  NW..  Wash- 
ington. D.C.  20006. 

Agreement  No.  10254  provides  that 
American  Export  Lines.  Inc.  may  slot 
charter  container  space  on  Zim's  vessels 
betw  een  Israel  ports  on  the  one  hand  and 
Koper.  Trieste  and  Venice  on  the  other 
hand  eastbound  and  westbound  in  the 
ti  ade  between  the  United  States  and  the 
Mediterranean.  AEL  shall  compensate 
Zim  for  each  TEU  carried  at  liner  terms 
and  as  mutually  agreed  to  between  them. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15,  1976. 

Francis  C.  Hurney. 
Secretary. 

I  FR  Dor.76  21 129  Filed  7-20-76:8:45  am) 


AMERICAN  EXPORT  LINES,  INC.  AND  ZIM 
ISRAEL  NAVIGATION  CO.,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  Ae 
Commission  for  approval  pursuant  to 
section  15  of  tlie  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisbo,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 


statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  "as  indicated  hereinafter > 
and  the  statement  .should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

S':inley  O.  Sher.  Esquire.  Blllig,  Sher  .V- 
Jones.  P.  C.  Suite  300.  2033  K  Street.  NW  , 
Washington.  DC.  20006. 

Agreement  No.  10253.  between  the 
above-named  carriers  creates  the  Israel 
South  Atlantic-Gulf  Rate  Agreement 
which  permits  the  parties  to  confer  and 
agree  on  rates,  chai-ges.  cla.sslfications 
and  related  matters  in  the  trade  from 
Israel  to  the  U.S.  South  Atlantic  and 
Gulf,  subject  to  the  right  of  each  to  take 
independent  action  on  five  f5)  days  no- 
tice to  the  other  parties.  The  agreement 
further  provides  that  each  party  shall 
file  its  own  tariffs,  but  reserves  the  op- 
tion of  filing  a  common  tariff  upon 
imanimous  consent  of  all  parties. 

By    Order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 
Dated:  July  15.  1976. 
IFR  Doc.76-2tl.30  Filed  7   20  76:8:45  ..ml 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretarj',  Federal  Maritime  Com- 
mission, Washington.  D.C.  20573.  on  or 
before  August  10,  1976.  Any  person  desir- 
ing a  hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
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CTimxtancea  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  eopy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Pilsd  by: 

Hovard  A.  Levy,  Esquire.  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  8210-33  amends  the 
basic  agreement  by  deleting  from  the 
Preamble  the  self-imposed  fixed  limita- 
tion upon  the  duration  of  the  Confer- 
ence's Intennodal  activity. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15, 1976. 

Francis  C.  Httrney, 

Secretary. 

ir&  Doc.76-21134  FUed  7-20-76;8:45  ami 


senrlng  the  right  of  Independent  action, 
consult,  cooperate  and  agree  with  other 
UJ3.  Conferences  having  Jurisdiction  in 
the  establishment,  policing  and  enforce- 
ment of  rules,  practices  and  charges  re- 
lating to  the  use,  employment  and  trans- 
port of  loaded  and  unloaded  containers 
outside  the  gate  of  member  lines'  ocean 
terminals  at  European  ports  within  the 
ranges  covered  by  the  Agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15.  1976. 

Prawcis  C.  Hurntt, 
Secretary. 

[FR  Doc.76-21128  Piled  7-20-76;8:45  am] 


GULF/UNITED  KINGDOM  FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
the  Commission  for  approval  pursuant 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.SC.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Y<Hlt.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573.  on  or  before  August  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfatmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  xmfalmess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  aind  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
hsis  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy,  Esquire.  Suite  727,  17  Bat- 
tery Place,  New  York.  New  York  10004. 

Agreement  No.  161-31.  among  the  par- 
ties to  the  above-named  Conference, 
amwiri.s  the  baslc  agreement  ( 1 )  to  cover 
intennodal  shlfanents,  whether  moving 
under  through  bills  of  lading  or  other- 
wise, and  matters  relating  thereto  and 
(2)  provide  that  the  Conference  may,  re- 


IBERIA/U.S.  ATLANTIC  DISCUSSION 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiQce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  August  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  LevTr,  Esquire,  Suite  727.  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  10058-2  extends  the  ap- 
proval of  the  basic  agreement  for  a  pe- 
riod of  two  years  beyond  Its  expiration 
date  of  August  16, 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15,  1976. 

Francis  C.  Hurnet. 
Secretary. 

(FR  Doc .76-2 11 32  PUed  7-20-76; 8: 45  am] 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
Ing  agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW.  Room 
10126;  or  may  inspect  the  agreement  and 
the  stat^nent  of  justification  at  the  Field 
Offices  located  at  New  York.  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ- 
ing requests  for  hearing,  may  be  submit- 
ted to  the  Secretary,  Federal  Maritime 
Commission,  WashingtCHi,  D.C.  20573,  mi 
or  before  August  10,  1976.  Any  persMi 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notlbe  of  Agreement  Filed  by : 

Howard  A  Levy,  Esquire,  Suite  727.  17  Bat- 
tery Place,  New  York,  New  York   10004. 

Agreement  No.  9214-18  amends  the 
basic  conferwice  agreement  by  deleting 
from  the  Preamble  the  self-imposed  fixed 
limitation  upon  the  duration  of  the  Con- 
ference's intermodal  authority. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  16,  1976. 

Francis  C.  Hurney. 
Secretary. 

I  PR  000  76-21135  Piled  7-20-76;8:45  am) 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stet.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  ol  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  neld  Offices  located  at  New 
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York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  August  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matteivs 
upon  which  they  desu'e  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  mifairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstance.s 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy.  Esquire.  Suite  727.  17  Bat- 
tery Place,  New  York.  New  York  10004. 

Agi'eement  No.  5850-32  amends  tlie 
basic  agreement  by  deleting  the  self-im- 
posed time  limit  placed  on  its  authority 
with  respect  to  "non-coastal"  ports  on 
Inland  waten\'ays  in  the  U.S.  South  At- 
lantic range,  thus  authorizing  that  au- 
thority for  an  indefinite  length  of  time. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15,  1976. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.76-2n33  Filed  7-2o-76;8:45  am  J 


SCANDINAVIA  BALTIC/U.S.   NORTH 
ATLANTIC  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CaUfornla  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  August  10,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 


lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agieement  Filed  by : 

Howard  A.  Levy,  Esquire,  Suite  727.  17  Bat- 
tery Place,  New  York.  New  York  10004. 

Agreement  No.  9982-8  extends  the 
scope  of  the  conference  agreement  from 
the  existing  southern  boundary  at 
Hampton  Roads,  Virginia  to  Key  West, 
Florida. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15,  1976. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc.76-21131  Filed  7-20  76:8:45  am) 


SCANDINAVIA  BALTIC/U.S.  NORTH  AT- 
LANTIC MERCHANT'S  FREIGHT  CON- 
TRACT 

Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916.  as  amend- 
ed (75  Stat.  762,  46  U.S.C.  813a ' . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1100  L 
Street.  NW.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Fiancisco.  Cali- 
fornia and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re- 
quest for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573,  on  or  be- 
fore August  10,  1976.  Any  per.son  desir- 
ing a  hearing  on  the  proposed  modifica- 
tion of  the  contract  form  and/or  the 
approved  contract  system  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desii-e  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acta 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  Indicated  hereinafter),  And 
the  statement  should  Indicate  that  this 
has  been  done. 
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NOTICES 


Notice  of  Agreement  Piled  by : 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York.  New  York  10004. 

Agreement  No.  9982  D.R.-2  extends  the 
"scope   of   the   Conferences   Merchant's 
Freight  Contract  from  the  existing  south- 
em  boundarj-  at  Hampton  Roads,  Vir- 
ginia to  Key  West.  Florida. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  15.  1976. 

Francis  C.  Hurney. 

Secretary. 

[FR  DocTe-21136  Filed  7-20-76:8:45  am) 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  RM75-23  | 

MONTHLY   P0WE.7   STATEMENT 

Additions  and  Deletions  to  Respondents' 
Lists 

July  19. 1976. 

On  January  14,  1976,  the  Federal 
Power  Commission  issued  Order  No.  544 
amending  Section  3.142  of  the  General 
Rules  and  Section  141.56  of  the  Regula- 
tions under  the  Federal  Power  Act,  so 
as  to  prescribe  a  new  Commission  Form 
12E-2.  Those  systems  required  to  report 
on  FPC  Form  12E-2  are  listed  in  Ap- 
pendix A  of  Order  No.  544. 

Since  Order  No.  544  was  issued,  the 
Commission  has  deleted  some  systems 
from  the  respondents'  list  and  has  added 
others.  Those  changes  are  as  follows: 


n.  AddlttoM 


Mid-Continent  Area 
Reliability  Co- 
ordination Agx«e- 
mi>nt: 
51tM«J 

51088. - 


System  code 


Owner 
ABBR 


System  name 


I.  Deletions 


Electric  Reliability 
Council  of  Texas: 
80736 OAl'L 

Uaoa GBRA 

aaan.! tees 

624flS- TEPL 

Mid-Continent  Area      NEl'P 
Reliability  Co- 
ordination Agree- 
ment: 51988. 

Northeast  Power  Co- 
ordinating Coun- 
cil: 
61057 FREP 

S0488 CEKE 

Western  Systems  Co- 
ordinating Coun- 
cil: 
81Se8 NEPP 

42225 PAPL 

12225 PAPL 

Eavallan  Bystem*:       HIEL 
61306. 


NEIM- 


Western  Systems  Co-    PAPL 
ordinating  Coun- 
cil; ^2----'.S. 

Hawaiian  ^'v.<t<■nls:       HIKL 
.'>130H. 


Lincoln  Electric 
System. 

Nebraska  Public 
Power  District. 

Pacilic  Power  A  Lit-'bt 
Co.  (Montana  Sys- 
tem). 

Hawaii  Elect:  ic  Lipht 
Co.,  liu'. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-21176  Filed  7-in-7o;n  :20  amj 


Dallu^  I'uw< T  <S:  Light 

Co. 
Guadalupe-Blanco 

River  Authority. 
Texas  Electric  Service 

Co. 
Texas  Power  ti  Light 

Co. 
Nebraska  Public 

i'ower  District 

(Eastern  System). 


Freeport  Electric 
Power  System. 

Central  Kansas  Elec- 
tric Co-op.,  Inc. 


Nebraska  Public 

Power  District  (West- 
em  Division). 

Pacific  Power  ili  Light 
Co.  (Kalispell  Sys- 
tem). 

Pacific  Power  A  Light 
Co.  (Libby  Sj-stem). 

mio  Electric  Light 
Co.,  Ltd. 


[Docket  No.  CP74   157 1 

MICHIGAN  WISCONSIN   PIPE  LINE  CO. 

Petition  To  Amend 

July  13.  1976. 
Take  notice  that  on  June  16,  1976. 
Michigan  Wisconsin  Pipe  Line  Company 
'Michigan  Wisconsin),  One  Woodward 
Avenue.  Detroit.  Michigan  48226,  filed  in 
Docket  No.  CP74-157  a  petition  to  amend 
further  the  Commission's  order,  issued 
September  6,  1974,  in  said  docket,  as 
amended,  pursuant  to  Section  7  of  the 
Natural  Gas  Act  by  authorizing  a  change 
in  ser\'ice  for  Wisconsin  Natural  Gas 
Company  ( Wisconsin  Natural » .  all  as 
more  fully  set  forth  in  the  petition  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Michigan  Wisconsin  states  that  Wis- 
consin Natural  has  advised  that  it  has 
filed  a  petition  with  the  Wisconsin  Pub- 
lic Service  Commission  to  acquire  the 
gas  utility  properties  of  Wisconsin  Michi- 
gan Power  Company  (Wisconsin  Michi- 
gan) on  June  30,  1976,  and  that  Wiscon- 
sin Natural's  and  Wisconsin  Michigan's 
presently  effective  service  agreements 
and  revised  service  agreements  are  as 
follows: 


sidiaries  of  WiscMisin  Electric  Power 
Company.  Further,  it  Is  stated  that  as  a 
result  of  company  and  an  independent 
consulting  firm  studies,  it  was  deter- 
mined that  administrative  savings  and 
an  enhancement  of  future  financing 
would  result  from  a  merger  of  Wisconsin 
Michigan's  gas  operation  into  Wisconsin 
Natural,  and  additionally,  it  is  stated 
that  the  merger  would  result  in  a  less- 
ening of  the  adverse  effects  on  the  Ap- 
pleton  area  of  Michigan  Wisconsin's 
forthcoming  curtailment  on  an  end  use 
basis. 

Accordingly,  Michigan  Wisconsin  re- 
quests that  the  Commission  further 
amend  the  order  of  September  6,  1974,  to 
authorize  a  maximum  daily  quantity  of 
402.418  Mcf  under  Rate  Schedule  ACQ-1 
and  a  maximiim  daily  quantity  of  3.882 
Mcf  under  Rate  Schedule  ACQ-2  for 
Wisconsin  Natural  commencing  July  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  tiie 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-20902  Filed  7-20-76:8:45  am  | 


Maximum      Ann\ial 
Rate  daily  volume 

Company  schedule   quantity    entitlement 

(ixwo/f)    (i,ooort5) 


Pre-Acqttisition 


Wiscotisin  Natural.. 
Wisconsin  Michigan. 


ACQ-1 
ACQ-2 
ACQ-1 
MDQ-1 


3-22,807 
4,493 

78, 7.S5 
245 


M,  814, 032 

498,723 

3,860,880 

82,810 


406,300      71,286,445 


Post-Acquisition 


Wi.scon.sin  Natural. 


ACQ-1 
ACQ-2 


402,418 

8,882 


7a  825. 568 
43a  902 


Total. 


It  is  stated  that  Wisconsin  Natural 
and  Wisconsin  Michigan  are  both  sub- 


406,300      71,25(i,470 


I  Docket  Nos.  CS76-886,  et  al.\ 
LOUIS  SEBRING,  JR.  ET  AL. 

Applications  for  "Small  Producer" 
Certificates 

July  13, 1976. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 


•  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  30, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
tlic  proceeding.  Person-s  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tlie  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Ls  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary 
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Tex.  7K10I. 
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Uniti'd       Foinnl.rs      Lifti 
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Okla.  7311.'. 
Jaines  (".  Meade,  Sniit-  710. 
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Tower.    Oklahoma    City. 

Okla.  73112. 
Key    Produilion   Co.,    P.O. 

llox  170tj,  lA>ngvjew,  Tex, 

75601. 
Production  Ili-.sfmroo  B(>ar.l, 
3202    Lake,    Houston,    T"X. 

77006. 
Bullshot     Production     Co., 

3i'i37  W.st  Alabama,  Huitfl 

100,  Houston,  Tex  7;ff27. 
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NOTICES 

Docket 
No. 

Filing 

Date 

Applicant 

C,'J7«'i01 

do 

Dos  F,<|Uis  Corp.,  3637  West 

.Maliama,  .Suite  100,  Hou-s- 

ton.  Tex.  77027. 

(  s7>.   *ti 

do 

Mr.  V.  V.  Slcrriuell  Jr., 
.Suite  1001,  Amarillo  Na- 
tional Bank  Bldg.,  Ama- 
rillo, Tux.  71)101. 

(  .>7i.  'KW 

lo 

I'cirolttim  Resources  Co., 
P.O.  Box  nil,  Cushiiig, 
Okla.  74023. 

1   S7ti  'HH 

'lo 

Millaiid-PRC  i;i7i~B  (^il  & 

Oklahoma 

P.O.    Box 

Ouachita 


<ias    I'roBram    P.O.    Box 
nil    (pushing, 
T)0-'3. 
,-)7>;   k'li       Inn.-   JI.I'.Ci'i    l.rfi'   MeCormitk 
110s,     Monroe, 
Parish  La.  71201. 
{^Tf. 'Hr.  d..  It.n    V.    Post,    Drawer    E, 

Karmerville,  La.  71241. 
S?iV  'KtT  ,1,,  .Maddin    Petroleum    Corp., 

MW  Petroleum  Bldg.,  Wich- 
ita, Kans.  67202. 
-:..   HIS       lilt,.    •►.'.  lv7ri     Robirt     K.     El>erly,     P.O. 
Box  -2023,  I'lijontown,  Pa. 
1.5401. 
sTi,   .<>•      lii!i.    -'3,  I'O;    BlackfiMil     Resources.    Inc., 
Suite  .^V).   Rocky  Village, 
l.MiO  Poly  Drive,  Billings, 
Mont.  .W102. 
Iiii.i'   Is.  f'7r.    J(.bn  11.  Brunei,  .Vv.  17th  St., 
Denver,  Colo.  »0202. 
do  Tiloii  Knerity  Co.,  Inc.,  5.55 

IVlli    St.,    Denver,    t'olo. 
S0202. 
do  Knmk   .s.    Di    (irappa.  555 

171  h  St..  Deiivtr,  Colo. 
S0202. 

I .'3.  V*'"     II  A  P  Oil  Co.,  Suite  ISO.  (XX) 

New  HnMiixshire  Ave. 
N.W.,  Washington,  D.C. 
20037 

<  S7i.  di  'lo  Northcott- Exploration  Co., 

Inc.,  Suite  2013.  Canal 
LaSalle  Bldg..  New  Or- 
l.-an.s,  I.,a.  70112. 

(  .S7f,   ■!.'.  do  II.  E.  Northcott,  Suite  2013. 

Canal  LaSalle  Bldg.,  New 
Orleans,  La.  70112. 

(.•.S7<,  •)!»■.  do  Dallas  Bank  and  Trust  Co., 

IS'25  North  Industrial, 
Dallas,  Tex. 

(  .S70 'ir:  Ii.i:.  .'1.  I''7C  Sluarco  Resources  Corp., 
2117  First  National  Bank 
Bldg.,  Denver.  Colo.  80202. 

(-«:•;   us  do  Helen      .Ma»-      Dimil.      1776 

South  Jackson  No.  403 
Denver.  Colo.  80210. 

|FR  060.76-20900  FUed  7-20-76:8:45  am) 
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(Docket  No.  E-7201) 

DEPARTMENT  OF  THE  INTERIOR  SOUTH- 
WESTERN POWER  ADMINISTRATION 

Request  for  Extension  of  Approval  and 
Confirmation  of  Rates 

July  19.  197o 
Take  notice  that  on  July  6,  1976,  the 
Department  of  the  Interior,  on  behalf  of 
tlie  Southwestern  Power  Administration 
<  S WPA ' .  filed  with  the  Commission  a 
request  for  extension  of  confirmation  and 
approval  of  a  contract  rate  of  compen- 
sation in  the  amount  of  $1,030,000  an- 
nually for  a  period  not  to  extend  beyond 
September  30,  1976.  for  the  power  and 
energy  generated  at  the  Sam  Rayburn 
Dam  Project. 

The  Commission,  by  order  issued 
March  5,  1971,  confirmed  and  approved 
tlirough  December  31.  1975,  the  rate  for 
the  sale  of  the  entire  output  of  the  Sam 
Rayburn  Dam  Project  to  the  Sam  Ray- 
burn  Dam  Electric  Cooperative,  Inc.  (Co- 
oi)erative>.    By    Order    Extending    The 
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Confirmation  And  Approval  Of  Rates,  Is- 
sued March  8,  1976,  the  Commission  ex- 
tended its  approval  of  the  current  rate 
through  June  30.  1976. 

The  Sam  Rayburn  Project,  constructed 
and  operated  by  the  Corps  of  Engineers, 
is  located  on  the  Angelina  River  in  East- 
em  Texas.  The  project  was  constructed 
for  purposes  of  fiood  control,  municipal 
and  industrial  water  supply,  agricultural 
water  supply,  and  hydroelectric  power 
generation.  Tlie  hydroelectric  plant  con- 
tains 52.000  kilowatts  of  installed  capac- 
ity equally  civided  between  two  units.  Av- 
erage annu.il  generation  from  the  project 
is  about  118.4  million  kilowatt  hours  all 
of  which  Ls  sold  to  the  Cooperative  pur- 
suant to  SWPA  Conti-act  No.  14-02-0001- 
1124. 

Interior  asserts  that  SWPA  is  com- 
pleting its  evaluation  of  statements  and 
proposals  by  interested  parties  and  is 
also  revising  the  Repayment  Study.  It 
maintains  that  SWPA  was  pressed  for 
time  to  meet  the  June  30, 1976  expiration 
of  the  Commission's  approval  of  the 
current  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NK..  Washington.  D.C. 
20426,  in  accordanre  with  ?§  1.8  or  1.10 
of  the  Commi.^siciis  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10^ .  Any 
such  petitions  or  protests  should  be  filed 
by  July  26,  1976.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission'.s  rules.  The  application 
is  filed  with  the  Commission  and  avail- 
able for  public,insi)ection. 

Kenneth  F.  Plumb, 

Secretary.    - 

|FR  Doo.76-21 177  Filed  7  20-76:8:45  amj 


I  Project  No.  693] 

TOWN  OF  HIGHLANDS 

Issuance  of  Annual  Llcense(s) 

June  19.  1976 
On  May  24.  1976,  the  Towai  of  High- 
lands, LiceiLsee  for  Project  No.  693, 
located  on  Cullasaja  Creek  in  Macon 
County.  North  Carolina,  filed  an  appli- 
cation for  a  new  license  under  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder. 

The  license  for  Project  No.  693  was 
issued  effective  July  16,  1926,  for  a  period 
ending  July  15,  1976.  In  order  to  au- 
thorize the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis- 
sion EM;tion  on  Licensee's  application,  it 
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NOTICES 


Is  apprc^iiate  and  in  the  public  Interest 
to  Issue  an  annual  license  to  Town  of 
Highlands. 

Take  notice  that  an  annual  license  is 
Issued  to  the  Town  of  Highlands  under 
the  Federal  Power  Act  for  the  period 
July  16.  1976.  to  July  15.  1977,  or  untU 
the  Issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  693.  subject  to  the  terms  and 
conditions  of  its  present  license.  Take 
further  notice  that  if  issuance  of  a  new 
license  does  not  take  place  on  or  before 
July  15.  1977.  a  new  annual  license  will 
be  issued  each  year  thereafter,  effective 
July  16  of  each  year,  until  such  time  as  a 
new  license  is  issued,  without  further 
notice  being  given  by  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FB  Doc.76-21179  Filed  7-19-76;8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FALSBUILDING.   INC. 

Acquisition  of  Bank 

Falsbmlding.  Inc..  Columbia  Falls. 
Montana,  has  applied  for  the  Board  s  ap- 
proval under  section  3(a>(3>  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  section 
1842(a)(3))  to  acquire  18.7  per  cent  of 
the  voting  shares  of  Bank  of  Columbia 
Falls.  Columbia  Falls.  Montana.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  sumbit  views  In 
writing  to  the  Secretary-.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  Augiist  13.  1976. 

Board  of  Governors  of  the  5'ederal 
Reserve  System.  July  15,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
(PR  Doc  76-20997  Filed  7-20-76:8:45  am] 


emors  of  the  Federal  Reserve  System. 
"Washington,  D.C.  20551  to  be  received  no 
later  than  August  13.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  15.  1976. 

J.  P.  Garbarini. 
Assistant  Secretary  of  the  Board. 

|FR  DOC.7C-20098  Filed  7  20  76:8:45  am) 


USCO  STATE  CO. 
Formation  of  Banit  Holding  Company 

Llso  State  Company,  Llsco,  Nebraska, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  a)  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  section  1842 
(a)(1))  to  become  a  bank  holding  com- 
pany through  acquisition  of  89  per  cent 
or  more  of  the  voting  shares  of  Llsco 
State  Bank,  Llsco,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  section  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Gov- 


PHILADELPHIA   NATIONAL   CORP. 

Proposed  Acquisition  of  Liberal  Finance 
Company  and  Liberal  Consumer  Dis- 
count Company 

Philadelphia  National  Corporation. 
Philadelphia.  Pennsylvania,  has  applied, 
pursuant  to  5  4<c)  <8»  of  the  Bank  Hold- 
ing Company  Act  <12  U.S.C.  j  1843<c> 
i8'»  and  §225.4(bH2>  of  the  Board's 
Regulation  Y  "12  CFR  §  225.4(b»  (2>  » , 
for  permission  to  acquire  voting  shares  of 
Liberal  Finance  Company  and  Liberal 
Consumer  Discount  Company,  both  of 
Edwardsville.  Pennsylvania.  Notice  of  the 
application  was  published  on  a)  April 
28,  1976  in  the  Times  Leader,  The  Eve- 
ning News  and  Wilkes-Barre  Record. 
newspapers  circulated  in  Wilkes-Barre, 
Pennsylvania:  and  on  b)  April  27.  1976 
in  The  Scranton  Times,  a  newspaper  cir- 
culated in_Scranton.  Pennsylvania. 

Applicaift  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
consumer  financing.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4<b» . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficien- 
cy, that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  Interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  C3ov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  13, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  15, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc,  76-20999  PUeU  7-20-76:8:45  am) 


SOUTHERN   BANCORPORATION,   INC. 

Proposed  Acquisition  of  Pioneer 
Management  Company,  Inc. 

Southern  Bancorporation,  Inc.,  Green- 
ville. South  Carolina,  has  applied,  pursu- 
ant to  S4*c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  ?  1843(c)  (8)) 
and  «  225.4(b)  (2)  of  the  Board's  Regiila- 
tion  Y  <12  CFR  S  225.4(bi  <2)).  for  per- 
mission to  acquire  voting  shares  of  Pio- 
neer Management  (Company,  Inc.  (Jack- 
sonville. Texas)  Notice  of  the  application 
v.-as  published  on : 

Newspaper,  City, 
Date  and  State 

Jime  10.   1976 The  Eagle.  Br>'an.  Tex. 

June   10,   1976 Terrell  Tribune.  Terrell, 

Tex. 
June   12.   1976 Temple  Dally  Telegram. 

Temple,  Tex. 
June   11.   1976 Daily    Courier.    Conroe, 

Tex. 
June  9.   1976 Jacksonville  Dally 

Progres.s.        Jack.=on- 

vlUe.  Tex. 
3\me  13.   1976 The    Jasper    News-Boy. 

Jasper,  Tex. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  making  personal 
installment  loans  under  the  consumer 
finance  laws  of  Texas.  Such  activities 
have  been  specified  by  the  Board  in 
5  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
?  225.4(b>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
^  tion.  conflicts  of  Interests,  or  unsound 
'  banking  practices."  Any  request  for  a 
hearing  on  thli  question  should  "oe  ac- 
companied by  i  statement  summarizing 
the  evidence  uie  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
August  13,  1976. 

Board  of  (jovemors  of  the  Federal  Re- 
serve System,  July  15, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
I FR  Doc. 76-2 1000  PUed  7-20-76:8:45  am) 


INSURED  BANKS 
Joint  Call  for  Report  of  CondKion 
(Tross  Reference:  For  a  document  Is- 
sued Jointly  by  the  Federal  Reserve  Sys- 
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tem;  the  Federal  Deposit  Insurance  Cor- 
porfttlon;  and  the  Comptroller  of  the 
CJurrency,  Department  of  the  Treasury, 
on  the  subject  of  a  call  for  a  report  of 
conditions  of  Insured  banks,  see  FR  Doc. 
76-21235  appearing  In  the  notices  section 
of  this  Issue  under  the  Federal  Deposit 
Insiirance  Corporation. 

FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 
Routine  Uses  of  Systems  of  Records 

The  Commission  proposes  to  adopt  an 
additional  routine  use  for  one  system  of 
records  maintained  by  the  Commission 
and  subject  to  the  Privacy  Act.  Notice 
for  this  system,  "Consumer  Mailing  List, 
Los  Angeles  Regional  Office,"  was  pub- 
lished aa  August  27,  1975  (40  FR  39046- 
47) .  The  proposed  routine  use  would  en- 
able staff  at  the  Los  Angeles  Regional 
Office  to  use  the  consumer  mailing  list  to 
distribute  Call  for  Ccwnment  on  Commis- 
sion rulemaking  or  other  proceedings. 
The  reason  for  this  proposed  use  Is  to 
broaden  public  awareness  of  rulemaking 
proceedings  and  to  encourage  comments 
from  those  members  of  the  public  who 
have  shown  an  interest  in  Commission 
activities.  Conforming  changes  are  also 
made  to  other  portions  of  the  notice. 

In  accordance  with  Sections  552a  (e) 
(4)(D)  and  (e)(ll)  of  the  Privacy  Act. 
Interested  persons  may  submit  written 
data,  views,  or  arg\mients  pertaining  to 
this  proposed  additional  use.  Comments 
received  by  the  Commission  on  or  before 
Axigust  20,  1976  win  be  considered  by  the 
Comnalsslon  before  It  takes  final  action 
on  this  routine  use.  Comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  Washingtcm,  D.C. 
20580. 

FTC-17    Consumer    mailing    list.    Los 
Angeles  reffional  office 

Proposed  additions.  Categories  of  indi- 
viduals covered  by  the  system :  Add  after 
"Mailing  addresses  of  consimier  organi- 
sations, legal  firms,  private  Individuals 
and  others  who  have  requested  Los 
Angeles  Regional  Office  publications,"  the 
phrase  "irrc  publications,  and  who  re- 
ceive local  Call  for  Comment." 

Categories  of  records  in  the  system: 
Add  after  "Name  and  mailing  address  of 
recipients  of  Los  Angeles  Regiwial  Office 
pidjllcatlons,"  the  phrase  "FTC  publi- 
cations, and  local  Call  for  Comment." 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  iisers 
and  purposes  of  such  uses:  Insert  be- 
tween "Used  to  mall  Los  Angeles  Regional 
Office  publications"  and  "to  listed 
names,"  the  phrase  "FTC  publications, 
and  local  Call  for  Comment." 

Retention  and  disposal:  Add  after  "By 
tape  erasure  when  consumer  no  longer 
desires  publications,"  the  irfirase  "or 
local  Call  for  Comment." 

By  direction  of  the  Commission  dated 
July  13,  1976. 

Charles  A.  Tobin, 
Secretary. 

IFR  Doc.7«-21110  Piled  7-20-76;8 :45  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Orfice  of  Management 
and  Budget  on  July  15,  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  3f  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  tills  re- 
lease. 

Further  information  about  the  Items 
on  this  daily  list  ma>  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fob  MS 

DEPARTMENT  Or  COMMXXCE 

Bureau  of  Census:  Current  R«taU  Sales  and 

Credit     Report.      B-lOO,      B-101,      B-102, 

monthly,  retaU   buslcese  firms,  Peterson, 

U.O..  395-5631. 

Current  Serrlce  Trade  Report,  B-500, 
monthly,  selected  service  trades,  Peter- 
son, M.  O.,  395-5631. 

Business  and  Professional  Classification 
R^wrt,  B-625,  quarterly,  bualnefls  and 
professional  firms  obtaining  new  EI 
members.  Peterson,  M.  O.,  395-5631. 

Current  Trade  Report,  B-300,  B-301, 
monthly,  merchant  wholesalers,  Peter- 
son, M.  O.,  395-5631. 

Enumerator  Callback  Record — 1976  Census 
of  Camden,  NJ.  (Part  of  1980  decennial 
census  of  population  and  housing),  DF- 
IIS,  •Ingle-tlme,  Individuals  or  house- 
holds, Maria  Oonz^ez,  395-6132. 

DITAItTMEIfT  OF  LABOR 

Occupational  Safety  and  Health  Administra- 
tion, recordkeeping  requirements  for 
health  hazards,  other  (SEE  SF-83),  em- 
ployers In  various  industries,  businesses, 
EUett.  C.  A.,  395-5857. 

DEPABTMENT  OF  THE  INTZXIOS 

Katlonal  Park  Service,  visitor  use  studies, 
single-time,  visitors  to  various  National 
Parks,  Lowry,  R.  L.,  395-3772. 

DKPABTMXNT  OF  THX  TKEASUaT 

Departmental  and  other,  emall-donar  coin 
Interrleiv  guide,  single- time,  retail  flmiA 
and  commercial  banks,  Warren  Topellue, 
396-3772. 

DEPARTMENT  OF  TRANSPOSTATIOK 

Departmental  and  other.  Motor  carriers  of 
general  frelgrht  that  are  not  members  of 
rate  bureaus,  single-time,  motor  carriers  of 
general  freight,  Straraer,  A^  895-6867. 


EXTEKSIONS 
DEPARTMENT   OF   COMMERCE 

Bixreau  of  East-West  Trade:   Time  limit  U- 
eenae,  EAR  373.8,  on  occasion,  commercial 
exporters,  Warren  Topellus,  395-3772. 
License    applications    covering   exporta   of 
certain  ball  or  KAler  bearings  to  country 
Oroupe,  W,  Y,  or  Z,  EAR  376.7C,  on  oc- 
casion,   commercial    exporters,    Warren 
Topellus,  395-3772. 

DEPARTMENT    OF    DEFENSE 

Departmental  and  other  application  for  DOD 
rating  for  production  equipment,  DD691, 
on  occasion,  business  firms  producing 
hardware  for  DOD  Warren  Topellus, 
395-37T2. 

Phillip  D.  Larsen, 
Budget  and  Management 

Officer. 

|FR  Doc.76  21189  FUed  7-20-76; 8: 45  am] 


FEDERAL  PROCUREMENT  INSTITUTE 

Establishment 

Notice  is  given  that  the  Administra- 
tor for  Federal  Procurement  Policy, 
Office  of  Management  and  Budget,  by  Uie 
following  memorandum  to  heads  of  ex- 
ecutive departments  nad  agencies,  has 
established  the  Federal  Procurement  In- 
stitute, as  recommended  by  the  Commis- 
slMi  on  (jovemment  Procurement  Rec- 
ommendation A-21  and  accepted  by  the 
executive  branch.  (See  Federal  Register, 
Vol.  40,  No.  131.  Tuesday,  July  8,  1975.) 
Inquiries  may  be  directed  to  Michael 
Martinez,  Assistant  Administrator  for 
Procurement  Personnel  and  Training, 
Office  of  Federal  Procurement  Policy, 
202,  395-4934. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
Executot:  Office  of  the  PREsmsNT 

office  of  management  and  btdcet 
washington,  dc.  20903 

July  14,  1976. 

Memorandum  to  Heads  of  Executive  Depart- 
ment 3  and  Agencies 

Subject:  Establishment  of  the  Federal  Pro- 
eurement  Institute. 

Pursuant  to  the  authority  vested  in  me  as 
Administrator  fo»  Federal  Procurement  Policy 
by  Publk:  Law  93-400,  August  SO,  1874,  I 
hereby  establish  the  Federal  Procurement  In- 
stitute. Public  Law  93-400  created  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
within  the  exectitlve  branch  to  provide  over- 
aU  dlrectlMi  of  procurement  policies,  regula- 
tions, procedures,  and  forms  for  executive 
•CendeB  to  Improve  the  econ<Hny,  efficiency, 
and  effectivenee*  of  the  procurement  process. 

A  Uemorandum  of  Vnderttanding  and  Plan 
for  the  SpoTuorship,  Organization,  and  Op- 
eration of  the  Federal  Procurement  Institute. 
dated  May  11,  1976,  has  been  signed  by  cer- 
tain depATtments  and  agencies  of  the  execu- 
tive branch  and  by  the  Civil  Service  C<»nmis- 
slon  setting  forth  an  agreement  among  the 
slgnatorlee  to  epyonsor  and  operate  the  Fed- 
eral Procurement  Institute.  The  Department 
of  Defense  has  agreed  to  serve  as  the  Ex- 
ecutive Agency  for  the  Institute. 

The  Federal  Procurement  Institute  will  be 
the  focal  pc^nt  tor  coordinating  the  Govem- 
ment-wlde  platmhog,  development.  Imple- 
mentation, and  evaluation  of  programs  In 
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procurement  research,  education  and  train- 
ing, and  career  development.  The  Institute 
will  carry  out  the  following  objectives: 

1  Develop,  conduct,  and  promote  under- 
graduate and  graduate  programs,  executive 
seminars,  and  other  academic  programs; 

2.  Promote,  monitor,  and  conduct  research 
to  develop  business  methods  and  manage- 
ment techniques  that  wUl  advance  the  state 
of  the  art  in  procurement; 

3.  Develop  and  Implement  agency  and  Gov- 
ernment-wide career  development  programs. 
Including  the  needed  education  and  train- 
ing: 

4.  Develop  and  Implement  plans  and  pro- 
cedures for  the  review  and  evaluation  of 
programs; 

5.  Articulate  standards  by  which  programs 
can  be  developed,  measured  and  certified; 

6.  Monitor  and  review  programs  to  en- 
sure that  they  are  current  and  to  avoid  or 
eliminate  duplication  and  overlapping;   and 

7.  Develop  and  maintain  a  system  of  com- 
munication which  will  ensure  Identification 
of  and  responsiveness  to  new  issues,  devel- 
opments, and  needs  in  the  procurement 
community. 

The  Federal  Procurement  Institute  Is  com- 
mitted to  the  policv  of  developing  the  sklU.<;. 
knowledge,  and  abilities  of  Federal  procure- 
ment employees  through  the  establishment 
and  operation  of  progressive  and  efficient  pro- 
grams in  procurement  research,  education 
and  training,  and  career  development, 
thereby  Improving  public  service.  Increasing 
efficiency  and  economy,  building  and  retain- 
ing a  skilled  and  efficient  workforce,  and  in- 
stalling and  using  the  best  modem  practices 
and  techniques  in  the  conduct  of  the  Gov- 
ernment's business.  The  Institute  will  con- 
duct Its  activities  in  full  cooperation  with 
the  participating  agencies,  the  ClvU  Service 
Commission,  and  the  Office  of  Federal  Pro- 
curement Policy. 

Hugh  E.  Wrrr. 
Administrator. 

[PR  Doc  76-21111  Filed  7-20-76:8:45  am| 


NOTICES 

to  authority  granted  me  by  the  Chair- 
man's I>elegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated  Au- 
gust 13,  1973, 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(3)  (4)  and  (6)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  op- 
eration of  the  committee. 
The  agenda  will  be  as  follows: 
Wednesday,  August  11 

0:30-12:00  (closed  session),  meetings  of  Pub- 
lic Programs  Committee  and  Education 
Prosrams  Committee  to  examine  applica- 
tions for  grant  support  at  the  Seattle  Cen- 
ter. Rooms  F  and  E. 

12:00-4:30  (open  session),  meeting  of  State- 
based  Committee  Chairmen  with  Public 
Programs  Committee  at  the  Olympic  Ho- 
tel, Pacific  Evergreen  Room.  (The  Educa- 
tion Programs  Committee  may  continue  in 
closed  ses.sion  at  the  Seattle  Center  dur- 
ing part  of  this  period  to  examine  appli- 
cations for  grant  support.) 

6:30-10:00  (open  session),  meeting  of 
State-ba.sed  Committee  Chairmen  with 
Public  Programs  Committee  at  the  Olym- 
pic Hotel,  Pacific  EiWgreen  Room. 


NATIONAL  FOUNDATION   FOR  THE 

ARTS  AND   HUMANITIES 

National  Endowment  for  the  Humanities 

NATIONAL  COUNCIL  ON  THE 
HUMANITIES  ADVISORY  COMMITTEE 

Meeting 

July  14,  1976. 

Pursuant  to  the  Provisions  of  the  Fed- 
eral Advisorj'  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  National  Coimcil  on  the  Hu- 
manities will  be  conducted  at  Seattle, 
Washington  on  August  11-13,  1976. 

The  purpose  of  the  meeting  is  to  advise 
the  Chairman  of  the  National  Endow- 
ment for  the  Humanities  with  respect 
to  policies,  programs,  and  procedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  smd 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Olym- 
pic Hotel  and  Seattle  Center,  Center 
House.  305  Harrison  Street,  Seattle, 
Washington.  Certain  sessions  of  the  pro- 
posed meeting  will  consider  Federal 
budget  plans,  financial  information  and 
personnel  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted Invasion  of  privacy.  Pursuant 


Thursday,  Augtist  12 

9:30-12:00  (open  session),  meeting  of  State- 
ba.sed  Committee  Chairmen  with  Public 
Programs  Committee  at  the  Olympic  Hotel, 
Colonial  Room.  (Closed  session),  members 
of  the  other  committees  will  be  in  closed 
session  at  the  Seattle  Center  during  this 
period  to  consider  applications  for  grant 
support:  Education — Room  F.  Fellow- 
ships— Room  E.  Planning  and  Analysis — 
Room  G.  Research  Grants — Room  D. 

1:00-3:00  (closed  session),  committee  meet- 
ings (continued)   same  rooms  as  above. 

3:30-5:00  (closed  session).  Action  on  Appli- 
cations—Seattle Center.  Room  H,  First 
Presentation  of  FY  1978  Budget  Request. 

5:00-6:00  (open  session).  Press  Conference 
by  the  Chairman.  Seattle  Center.  Room  H. 

Friday.  Atigust  13 

9:30-10:45  (closed  session) .  Committees  meet 
to  discuss  budget  (same  rooms  as  Thurs- 
day). 

11:15-12:30  (open  session),  Seattle  Center, 
Room  H,  Minutes,  Reports.  Introduction 
of  New  Council  Members.  Summary  of  Re- 
cent Business.  Introduction  of  New  Staff, 
Appropriation  Request  for  FY  1977,  Re- 
authorization, Chairman's  Grants,  Appli- 
cation Report.  Gifts  and  Matching  Report. 
Report— American  Issues  Forum,  Selected 
Project  Evaluation,  Dates  of  Future  Coun- 
cil Meetings,  Request  for  Ratification  of 
Actions  of  Fortieth  Meeting. 

2:00  (closed  session).  Committee  Reports 
and  CouncU  Action  on  Applications,  Fel- 
lowships Program.  Planning  and  Analysis, 
Research  Program.  Education  Programs, 
Public  Programs. 

(Closed  session).  Discussion  of  budget  for 
FY   1978. 

Adjournment. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW.. 
Washington,  DC.  20506,  or  call  area  code 

202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-20991  Piled  7-20-76:8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  LAW  AND 
SOCIAL  SCIENCE 

Establishment  of  Committee 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  463),  I  have  hereby 
determined  that  the  establishment  of  the 
Advisory  Panel  for  Law  and  Social  Sci- 
ences is  necessary,  appropriate,  and  in 
the  public  interest  in  connection  with 
performance  of  duties  imposed  upon  the 
National  Science  Foundation  (NSF)  by 
the  National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows  consul- 
tation with  the  Office  of  Management 
and  Budget  (OMBi,  pursuant  to  §  9(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  A-63,  Revised. 

1.  Designation:  Advisory  Panel  for  Law 
and  Social  Sciences. 

2.  Purpose:  To  provide  advice  and  rec- 
ommendations in  the  support  of  research 
in  Law  and  Social  Sciences  and  to  ad- 
vise the  Foundation  of  the  impact  of  the 
program  s  research  support  on  the  sci- 
entific community  conducting  law  and 
social  sciences  research. 

3.  Establishment  and  duration:  The 
panel  is  effective  upon  filing  of  the 
charter  with  the  Director,  NSF,  and  with 
the  standing  committees  of  the  Congress 
having  legislative  jurisdiction  of  the 
Foundation.  The  a  panel  will  operate  on 
a  continuing  basis  contingent  upon  its 
renewal  every  two  years. 

4.  Membership:  The  membership  of 
the  panel  will  be  fairly  balanced  in  terms 
of  the  points  of  view  represented  and  the 
panel's  function.  Membership  will  con- 
sist of  approximately  seven  members. 
Membership  will  be  drawn  from  lawyers 
and  other  social  scientists  interested  in 
law  and  social  science  research  with  the 
purpose  of  obtaining  the  most  qualified 
people  and  reasonably  balamced  repre- 
sentation for  women,  ethnic  minorities 
and  individuals  with  background  in  pub- 
lic interest  law  work.  There  will  be  no 
discrimination  on  the  basis  of  race,  color, 
national  origin,  i-ellgion,  or  sex. 

5.  Advisory  panel  operation:  The  panel 
will  operate  in  accordance  with  the  pro- 
visions of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463);  Foundation 
policy  and  procedures:  OMB  Circular 
A-63.  Revised:  and  other  directives  and 
instructions  issued  in  implementation  of 
the  Act. 

Dated:  July  16,  1976. 

H.  GUYFORD  STEVER. 
(PR  Doc .76-21012  Filed  7-20-76:8:45  am] 


POSTAL  RATE  COMMISSION 

I  Docket  No.  N75-2 1 

CHANGES  IN  OPERATING  PROCEDURES 
AFFECTING  FIRST-CLASS  MAIL  AND 
AIRMAIL 

Receipt  of  Report 

Jtn-Y  15.  1976. 
Notice  is  hereby  given  that  on  July  12, 
1976,  the  Postal  Rate  Commission  re- 
ceived from  the  United  States  Postal 
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Service  a  report  entitled  "Review  of  the 
Plrst-Class  Mail  Service  Improvement 
Program".  This  report  was  prepared  In 
response  to  the  advisory  opinion  Issued 
by  thetJcmmisslon  on  September  8,  1975, 
in  Docket  No.  N75-2.  It  states  the  conchi- 
sion  of  the  Postal  Service  that  the  Serv- 
ice Improvement  Program  (S.I.P.)  has 
met  Its  objective  of  providing  service  to 
ordinary  first-class  mail  comparable  to 
that  received  by  airmail  prior  to  the  im- 
plementation of  the  S.I.P.  program.  The 
report  further  states  the  intention  of  the 
Postal  Service  to  seek  authorization  to 
request  an  appropriate  change  in  the 
mail  classification  schedule  pursuant  to 
39  U.S.C.  3623. 

Copies  of  the  report  will  be  made  avail- 
able for  public  inspection  at  the  Docket 
Section  of  the  Postal  Rate  Commission. 

By  the  Commission. 

James  R.  Lindsay, 
Secretary. 

IPRDoc.76-21117Piled7  20-76;8:45aml 


PHILADELPHIA  POSTAL  FACILITY 
Announcement  of  Visit 

July  15,  1976. 

Notice  is  hereby  given  that  the  Chair- 
man of  the  Postal  Rate  Commission  will 
be  visiting  a  Postal  Ser\'ice  facDity  at 
Philadelphia,  Pa.,  on  July  16,  1976,  for 
the  purpose  of  acquiring  general  back- 
groimd  knowledge  of  postal  operations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  In  contested  proceedings 
before  the  Commission  will  be  discussed. 

A  report  of  the  visit  will  be  on  file  In 
the  Commission  s  Docket  room. 

By  direction  of  the  Commission. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

KoT*:  This  document  was  not  received  by 
the  Office  of  the  Federal  Register  until  July 
16,  1976. 

[PR  Doc.76-21116  Piled  7-20-76:8:45  ami 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  20-2090 A 1 ) 

GENERAL  OIL,  INC. 

Temporary  Suspension  Order  and  Notice 
of  Opportunity  for  Hearing 

In  the  Matter  of  the  following  offering 
sheet  filed  by  General  Oil,  Inc. : 

(FUe  No.  20-a090Al)  on  May  9,  1975,  cover- 
ing non-producing  working  interests  in  Gen- 
eral Oil,  Inc. — Morris  Dickey  Lea.se  Well 
No.  1. 

General  Oil,  Inc.  having  filed  the  above 
offering  sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  regu- 
lation B  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933  as 
amended,  for  the  purpose  of  obtaining 
an  exemption  from  registration  with  re- 
spect to  a  pr(H>06ed  public  ofTering  of  se- 


curities as  a?ecified  in  the  offering  sheet; 
and 

The  CommisslOD  having  reason  to  be- 
lieve, after  filing  of  the  tiering  sheet 
that: 

1.  No  exemption  is  available  for  this 
offering  under  regulation  B  because  Gen- 
eral Oil,  Inc.  failed  to  comply  with  rule 
310(d)  of  regulation  B  (17  CFR  230.310 
(d) )  in  that  General  Oil,  Inc.  sold  inter- 
ests in  the  offering  and  accepted  money 
for  said  interest  without  delivering  to 
those  persons  who  bought  the  Interests  a 
copy  of  the  offering  sheet  at  least  48 
hours  before  the  sale. 

2.  No  exemption  is  available  for  this 
offering  under  regulation  B  because  CSen- 
eral  Oil,  Inc.  failed  to  complj'  with  rule 
302(b)  of  regulation  B  (17  CFR  230.302 
<b))  in  that  General  Oil,  Inc.  failed  to 
keep  that  percent  of  the  working  Inter- 
est, from  the  Morris  Dickey  #1  tract,  as 
is  required  under  such  rule. 

3.  No  exemption  is  available  for  this 
offering  under  regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330" a)  and  <b)  of  regulation  B  (17 
CFR  230.330<a)  and  ibi)  by  failing  to 
disclose  that : 

a.  Robert  S.  Chappell,  president  and 
sole  shareholder  of  General  Oil,  Inc..  was 
permanently  enjoined  by  a  United  States 
District  Court  from  violations  of  the 
anti-fraud  provisions  of  the  Federal  se- 
curities laws  in  connection  with  the  offer 
and  sale  of  certain  secui-ities  of  Invest- 
ment Corp<jration  of  America,  and  Air  & 
Space  Underwriters,  Inc.  and  that  this 
Order  is  still  in  force : 

b.  Robert  S.  Chappell  is  a  defendant 
in  a  class  action  filed  on  March  14,  1975. 
in  the  United  States  District  Court, 
Southern  District  of  Indiana,  alleging 
violations  of  the  anti-fraud  provisions 
of  the  Federal  securities  laws,  and  that 
the  case  Is  still  pending: 

c.  Robert  S.  Chappell  is  a  defendant 
in  a  class  action  filed  on  March  18,  1975, 
in  the  Allen  Superior  Court,  County  of 
Allen,  State  of  Indiana,  alleging  fraud  In 
connection  with  the  sale  of  land,  and 
that  such  case  is  still  pending;  and 

d.  In  excess  of  $100,000  of  the  pro- 
ceeds would  be  used  for  and  applied  to 
the  purchase  of  a  motel  In  Arkansas. 

It  is  ordered,  pursuant  to  rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  regulation  B  under  Section  S'b)  of 
said  Act  with  respect  to  said  offeiing 
sheet  be,  and  hereby  is,  temporarily  sus- 
pended pending  a  final  hearing  thereon 
with  respect  to  the  objections  herein- 
before enumerated. 

It  is  further  ordered  that  each  person, 
on  whose  behalf  said  offering  sheet  was 
filed,  be,  and  hereby  Is.  given  notice  that 
each  such  person  is  entitled  to  a  hearing 
before  the  Commission,  or  an  officer  or 
officers  of,  and  designated  by,  the  Com- 
mission, for  the  purpose  of  determining 
such  matters;  that  upon  receipt  of  a 
written  request  from  such  a  person 
within  thirty  days  after  the  date  of  this 
order  the  Commission  will,  for  the  pur- 


pose of  determining  such  matters,  set  the 
matter  for  hearing  at  a  place  to  be  des- 
ignated by  the  Commission,  within 
thirty  days  after  receipt  of  such  request: 
and  that  notice  of  the  time  and  place 
of  such  hearing  will  thereupon  be 
promptly  given  by  the  Commission. 

Notice  is  directed  to  rule  336<b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  modi- 
fied or  vacated  by  the  Commission. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  if  such  a  person  does  request  a  hear- 
ing pursuant  to  rule  336  of  regulation  B 
that  such  person  shall  file  an  answer  to 
the  allegations  contained  in  this  order 
within  15  days  of  requesting  such  a  hear- 
ing. 

Notice  is  directed  to  rule  7(c)  of  the 
Commission's  rules  of  practice  which 
provides  that  any  allegation  not  denied 
shall  be  deemed  to  be  admitted. 

By  the  Commission. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

I  PR  Doc  76-21162  Piled  7-20-76:8:45  am] 


SEC   REPORT  COORDINATING   GROUP 
(ADVISORY) 

Cancellation  of  Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463  86  Stat.  770,  5  U.S.C.  App.  I, 
the  Securities  and  Exciiange  Commission 
announced  in  a  notice  published  in  the 
Federal  Register  of  July  13.  1976  (41 
FR  28855  >,  a  public  advisory  committee 
meeting  and  other  required  information. 
Notice  is  hereby  given  that  the  meet- 
ing of  the  SEC  Report  Coordinating 
Group  (Advisory)  scheduled  for  July  26, 
1976  has  been  cancelled.  A  new  date  for 
a  meeting  has  not  yet  been  determined. 
The  Group's  meetings  are  open  to  the 
public.  Any  interested  person  may  at- 
tend and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  state- 
ments, if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state- 
ments shall  be  made  at  the  time  and  in 
the  manner  permitted  by  the  Report  Co- 
ordinating Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  the  Commission  in  de- 
veloping a  coherent,  industry-wide,  co- 
ordinated reporting  system.  In  carrying 
out  this  objective,  the  Report  Coordinat- 
ing Group  is  to  review  all  reports,  forms 
and  similar  materials  required  of  broker- 
dealers  by  the  Commission,  the  self- 
regulatory  community  and  others.  The 
Group  is  advising  the  Commission  on 
such  matters  as  eliminating  unnecessary 
duplication  in  reporting,  reducing  re- 
porting requirements  where  feasible,  and 
implementing  the  FOCUS  Report  of 
financial  and  operational  information. 
(Securities  Exchange  Act  Release  No. 
10612;  Securities  Exchange  Act  Release 
No.  10959:  Securities  Exchange  Act  Re- 
lease No.  11140;  Securities  Exchange  Act 
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Release  No.  11748;  Securities  Exchange 
Act  Release  No.  11935). 

Information  concerning  meetings,  In- 
cluding the  procedures  for  submitting 
statements  to  the  Group,  may  be  obtained 
by  contacting:  Mr.  Daniel  J.  Piliero  H, 
Secretary,  SEC  Report  Coordinating 
Group.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549. 

GEORCE    a.    FlTZSIMMONS. 

Secretary. 

July  19,  1976. 
[FR  Doc. 76-2 1303  Filed  7-20  76:10:54  ami 


INTERSTATE  COMMERCE 
COMMISSION 

|Ex   Parte   No    241:  .Rule   19:    Twenty-Third 
Revised   Exemption  No.   10| 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.   ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads 
named  herein  own  numerous  40-ft.  plain 
boxcars:  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners:  that 
return  of  these  cars  to  the  car  owmers 
would  result  in  their  being  stored  idle  on 
these  lines:  that  such  cars  can  be  used 
bv  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners:  and  that  compli- 
ance with  Car  Service  RQles  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
bv  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  399,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44  ft.  6  in.  or  less, 
regardless  of  door  width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1  <  a ) . 
2ia>.and2<bi. 
The  Atchison.  Topeka  and  Santa  Pe  Railway 

Company.  Reporting  Marks:    ATSF. 
.Atlanta  and  Saint  Andrews  Bay  Railway  Com- 
pany. Reporting  Marks:  ASAB. 
•The  Baltimore  and  Ohio  Railway  Company. 

Reporting  Marks:  BO. 
Bangor    and    Aroostook    Railroad    Convpany. 

Reporting  Marks :  BAR. 
Bessemer  and  Lake  Erie  Railroad  Company.. 

Reporting  Marks:  Bt£. 
•The   Chesapeake   and   Ohio  Railway   Com- 
pany. Reporting  Marks:  CO-PM. 
Chicago.   Rock  Island   and   Pacific   Railroad 

Company.  Reporting  Marks:  RI-ROCK. 
Chicago.  West  Pullman  &  Southern  Railroad 

Company.  Reporting  Marks:   CWP. 
The  Denver  and  Rio  Grande  Western  Rail- 
road Company.  Reporting  Marks:   DRGW, 
Detroit  and  Mackinac  Railway  Company.  Re- 
porting Marks:   D&M-DM. 
Elgin.  Jollet  and  Eastern  Railway  Company. 

Reporting  Marks:  EJE. 
Illinois  Terminal  Railroad  Company.  Report- 
ing Marks:  ITC. 
Louisville  and  Nashville  Railroad  Company 
Reporting  Marks:   CIL-L&N-MON-NC. 


NOTICES 

Louisville.  New  Albany  &  Corydon  Railroad 
Company.  Reporting  Marks:   LNAC. 

Mlssoun-Kansas-Texaa  Railroad  Company. 
Reporting  Marks:  MKT. 

Missouri  Pacific  Railroad  Company.  Report- 
ing Marks:  CEI-MI-MP-TP. 

•Norfolk  and  Western  Railway  Company.  Re- 
porting Marks:  N&W-NKP-P&WV-VON- 
WAB. 

Southern  Railway  Company.  Reporting 
Marks:  CG-NS-SA-SOU. 

St.  Louis-San  Francisco  Railway  Company. 
Reporting  Marks:  SLSF. 

Union  Pacific  Railroad  Company.  Reporting 
Mark.s:  UP. 

•Western  Maryland  Railway  Company.  Re- 
porting Marks:  WM. 

Effective  12:01  a.m..  July  1.  1976.  and 
continuing  in  effect  until  further  order 
of  this  Commission. 

Issued  at  Washington,  D.C.  June  25, 

107G. 

Interstate  Commerce 
Commission. 
\SE.'ih\  Lewis  R.Teeple. 

Agent. 

IFF.  Doc-. 73-21 1.52  Filed  7-20-76:a:45  am| 
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ASSIGNMENT  OF  HEARINGS 


July  16,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and    does    not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Offirial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
flf  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC-C  8960.  C  &  H  Transportation  Co..  Inc., 
and  Butler  Manufacturing  Company— In- 
vestigation and  Revocation   of  Certificate 
now  being  assigned  November  9,   1976   (1 
day)  at  Dallas.  Texas  in  a  hearing  room  to 
be  later  designated. 
MC  73165  (Sub  381 » .  Eagle  Motor  Lines.  Inc. 
now  being  assigned  November  11,  1976  (1 
day)  at  Dallas,  Texas  in  a  hearing  room  to 
be  later  designated. 
MC  136786  (Sub  93),  Robco  Transportation, 
Inc.  now  being  assigned  November  12.  1976 
(1  day)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 
MC    110525    (Sub    1141).    Chemical    Leaman 
Tank  Lines,  Inc.  now  being  assigned  No- 
vember 15,  1976  (1  week)  at  Houston,  Tex- 
as in  a  hearing  room  to  be  later  designated. 
MC-C-9025,  Kane  Transfer  Company  V.  Ja- 
cobs Transfer.  Inc..  now  being  assigned  Oc- 
tober 5.   1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
D.C. 
MC  139312  (Sub-No.  2).  Joe  H.  Tldwell.  DBA 
Northeast   Truck   Brokers,   now   being  as- 
signed October  7,  1976,  at  the  OfBces  of  the 
Interstate  Commerce   Commission,  Wash- 
ington, D.C. 
MC  6073  (Sub-No.  84),  D.  P.  Bast,  Inc..  now 
being  assigned  October  13,  1976,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.C. 


MC  117574  (Sub-No.  273) .  DaUy  Express.  Inc. 
now  being   assigned   October    13.    1976.  at 
the    Offices    of    the    Interstate    Commerce 
Commission.  Washington,  D.C 
MC   135684    (Sub-No.   20).   Bass  Transporta- 
tion Co.,  Inc..  now  being  tLsslgned  October 
14,   1976.   at   the   Offices  of  the   Interstate 
Commerce  Commission,   Washington,  D.C. 
MC     19227     (Sub-No.     227).     Leonard     Bros. 
Trucking  Co..  Inc..  now  being  assigned  Oc- 
tober 19.  1976,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 
MC  140330  (Sub-No.  1 ) .  R.  C.  Van  Lines,  Inc., 
now    being    assigned    October   27.    1976    ( 1 
day),  at  Atlanta,  Ga.  in  a  hearing  room  to 
be  later  designated. 
MC    134922    (Sub-No.    162).   B.   J.   McAdams, 
Inc..  now  being  as.slgned  October  28.  1976. 
(2  days) .  at  Atlanta.  Ga.;  In  a  hearing  room 
to  be  later  designated 
MC    121684    (Sub-No.    2).    Orlando    Transit 
Company,  now  being  a.ssigned  November  1. 
1976  ( 1  week) .  at  Orlando.  Fla.;  in  a  hear- 
ing room  to  be  later  designated. 
MC-C  9006.  J  &  P  Properties.  Inc— Investi- 
gation and  Revocation  of  Certificates,  and 
MC   136363  Sub  7.  J  &  P  Properties.  Inc.. 
now  beliiK  assigned  September  9.  1976   (1 
day),  at  Miami.  Fla  .  in  a  hearing  room  to 
be  later  designated. 
MC-C  8878.  Puentes  Cargo  Corporation.  Flor- 
ida-Texas Freight.  Inc  .  Pratex.  Inc..  Uni- 
versal   Carloadlng    and    Distributing    Co., 
Inc  .  Colonial  Cartage  Company.  A  Corpo- 
ration. Acme  Fast  Freight.  Inc..  Republic 
Freight    Svstem.    Inc..    Blscavne    Cartage 
Company. "  A    Corporation,    and    Flamingo 
Transportation.  Inc.— Investigation  of  Op- 
erations and  Practices  and  Revocation  of 
Certificate  and  Permits,  now  being  assigned 
.September    11.    1976    (2   days),   at   Miami. 
Fla..  in  a  hearing  room  to  be  later  desig- 
nated. _ 
MC  119702  Sub  52.  Chicago  Southern  Trans- 
portation   Company,    now   being    assigned 
September    15.    1976    (1    week),   at  Miami. 
Fla..  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  141082  Door-to-Door  Limousine.  Inc.  now 
being  a.s.3lKned  October  13.  1976  (3  days)  at 
Hartford.  Connecticut  in  a  hearing  room 
to  be  later  designated 
MC-C  8974.  Mrs.  Charles   Hodgens.  Individ- 
ual,   dba    Tour    of    the    Month    Club    and 
Greyhound    World    Tours.    Inc..    V.    S&C 
Corporation,  dba  Piedmont  Tours  now  be- 
ing as.Kigned  October  20.  1976   (1  day)    at 
Columbia.    South    Carolina    in    a   hearing 
room  to  be  later  designated. 
MC   140874.  Schretber  Exoress.  Inc.  now  be- 
ing assigned  October  27.  1976  (3  days)   at 
Tallahas.see.  Florida  in  a  hearing  room  to 
be  later  designated 
MC-PC   74866.   Stadium   Transportation  Co.. 
Inc    Manvllle.  New  Jersey.  Transferee  And 
SLsser    Bros..    Inc.    New    Brunswick.    New 
Jersey.  Transferor,  and  MC-PC  75923.  Ed- 
ward D.  Pohutskv.  DBA  Edward  Pohutsky 
Movers.   Evmon.   Penn.sylvania.  Transferee 
Stadium    Transportation    Co..    Inc..    Man- 
vllle New  Jersey  Transferor,  now  being  as- 
signed November  2.  1976   (1  day),  at  New 
York.  N.Y..  In  a  hearing  room  to  be  later 
designated. 
MC   110563  Sub  169.  Coldway  Food  Express. 
Inc.   now  being  as.signed  November  1.  1976, 
(1  day),  at  New  York.  NY..  In  a  hearing 
room  to  be  later  designated. 
MC  133841  Sub  2.  Dan  Barclay.  Inc..  now  be- 
ing assigned  November  3.  1976  (1  day),  a* 
New  York.  N.Y..  In  a  hearing  room  to  !)• 
later  designated. 
MC  117940  Sub  174.  Nationwide  Carriers,  Inc., 
now  being  assigned  November  4,   1976   (I 
day) ,  at  New  York,  N.Y.,  In  a  hearing  room 
to  be  later  designated. 
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MC  110563  Sub  173,  Coldway  Food  Express, 
Inc.,  now  being  assigned  November  6,  1976 
(1  day),  at  New  York,  N.Y..  In  a  hearing 
room  to  be  later  designated. 

MC-C  8832,  Yellow  Freight  System,  Inc.— 
Investigation  and  Itevocatlon  of  Certifi- 
cates now  being  assigned  October  13.  1976 
(2  days)  at  Memphis,  Tenne.ssee  In  a  bear- 
ing room  to  be  later  designated. 

MC  106497  (Sub  125),  Parkhlll  Truck  Com- 
pany now  being  assigned  October  15,  1976 
(1  day)  at  Memphis,  Tennessee  In  a  hearing 
room  to  be  later  designated. 

MC  128273  (Sub  207),  Midwestern  Distribu- 
tion, Inc.  now  being  assigned  October  18, 
1976  (1  day)  at  Memphis,  Tennes.see  In  a 
hearing  room  to  be  later  designated. 

FD  27992,  Flowers  Transportation,  Inc. 
Greenville,  Mississippi  Transferee  and 
Waxier  Towing  Company,  Inc.,  Memphis, 
Tennessee,  Transferor,  W^  26,  A  &  O  Barge 
Line.  Inc. — Investigation  and  Revocation 
of  Certificates  and  XXX  W-C  25,  Waxier 
Towing  Company,  Inc.— Investigation  and 
Revocation  of  Certificate  now  being  as- 
signed October  19,  1976  (2  days)  at  Mem- 
phis, Tennessee  In  a  hearing"  room  to  be 
later  designated. 

rsEAL]  Robert  I,.  Oswald. 

Secretary. 
[PR  Doc  76-21153  Piled  7-20-76:8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY-ELIMINATION 
OF  GATEWAY  LETTER   NOTICES 

Notice 

July  16,   1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  poulution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065).  and  notice  thereof  to  all  in- 
terested pei-sons  is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  Monday,  Augtist  2,  1976. 
A  copy  must  also  be  served  upon  appli- 
cant or  Its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  fUed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  If  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  41406  fSub-No.  E97>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC , 
7105  Kennedy  Ave,,  Hammond,  Ind! 
46323.  Applicant's  representative:  E.  Ste- 
phen Helsley,  666  Eleventh  St.,  N.W„ 
Washington,  D.C.  20O01.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Portsmouth,  C*ilo,  to  points  bi  Illi- 
nois except  those  east  of  a  line  beginning 
at  Dllnola  Highway  37  to  Jimctlon  nil- 
noise  Highway  146,  thence  aJong  Illinois 
Highway  146  to  U.S.  Highway  45,  thence 


along  U.S.  Highway  45  to  junction  Illi- 
nois Highway  146,  thence  along  Illinois 
Highway  141  to  the  Ohio  River.  The  pur- 
pose of  this  filing  is  to  eliminate  tMfe  gate- 
way of  MiddletowTi,  Ohio. 

No.  MC  41406  (Sub-No.  E98>,  filed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTAITON  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E.  Ste- 
ven Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cincinnati,  Ohio  to  St.  Louis.  Mo. 
The  purpose  of  tliis  filing  is  to  eliminate 
the  gateway  of  Middletown,  Ohio. 

No.  MC  41406  I  Sub-No.  E99',  fUed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTTON  SYSTEM.  INC..  7105 
Kennedy  Ave.,  Hammond,  Ind.  46323.  Ap- 
plicant's representative:  E.  Stephen 
Heisley.  666  Eleventh  St.,  N.W.,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  and  steel  products,  from 
Zanesville,  Ohio  to  points  In  Illinois.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio. 

No.  MC  41406    <Sub-No.  ElOO),  filed 
November  13,  1975.  Applicant:    ARTIM 
TRANSPORTATION     SYSTEM.     INC.. 
7105    Kennedy,  Ave..    Hammond.    Ind. 
46323.  Applicant's  representative:  E.  Ste- 
phen Heisley,   666   Eleventh  St..   N.W.. 
Washington,     D.C.     20001.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Steel  and  steel  products, 
from  Cambridge,  Ohio,  to  points  in  Wis- 
consin on,  west  and  north  of  a  line  begin- 
ning at  the  Wisconsin-Micliigan  State 
line    and    extending    along    Wisconsin 
Highway  32  to  junction  U,S.  Highway 
45,   thence  along  U.S.   Highway   45   to 
junction  U.S.  Highway  8,  thence  along 
U.S.  Highway  8  to  junction  U.S.  High- 
way 51,  thence  along  U.S.  Highway  51  to 
jtinction  northren  boundary  of  Colum- 
bia County  and  thence  along  the  north- 
em  and  western  boundaries  of  Columbia, 
Sauk,  Richland,  and  Crawford  Counties 
to  the  Wisconsin-Iowa  State  line.  The 
purpose  of  this  niing  Is  to  eliminate  the 
gateways  of  Middletown,  Ohio  and  plant- 
site  of  Jones  &  Laughlln  Steel  Corpora- 
tion located  in  Putnam  County,  m.  <  Hen- 
nepin, 111,) 

No,  MC  41406  (Sub-No.  ElOl) .  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Portsmouth,  C»ilo.  to  points  in  Wis- 
consin on,  west  and  north  of  a  line  be- 
ginning at  the  Green  Bay,  Wis.  and  ex- 
tending along  U.S.  Highway  41  to  Junc- 
tion   Wisconsin    Highway    44.    thence 


along  Wisconsin  Highway  44  to  junction 
Wisconsin  Highway  23,  thence  along 
Wisconsin  Highway  23  to  jimction  Wis- 
consin Highway  73,  thence  along  Wis- 
consin Highway  73  to  the  northern 
boundary  of  Columbia  Coimty  and 
thence  along  the  northern  and  western 
bomidaries  of  Columbia,  Sauk,  Richland, 
and  Crawford  Counties  to  the  Wiscon- 
sin-Iowa State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Middletown.  Ohio 
and  plant  site  of  Jones  &  Laughlin  Steel 
Corporation  located  m  Putnam  County, 
111.  •  Hennepin,  111.) 

No.  MC  41406  <Sub-No.  E102'.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  N.W.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  comTTion  carrier, 
by  motor  vehicle,  over  Irregular  route"^, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh.  Pa.,  and  YoungstowTi, 
Ohio  and  points  within  50  miles  of  each 
located  in  Ohio.  Pennsylvania  and  West 
■Virginia,  to  points  in  St.  Louis.  Mo.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Middletown.  Pa. 

No.  MC  41406  CSub-No.  E103i.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St..  N.W., 
Washmgton.  D.C.  20001.  Authority 
sought  to  operate  ss  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cambridge,  Cincinnati,  Cleveland, 
Lorain,  Mansfield.  Portsmouth  and 
Zanesville,  Ohio,  to  points  in  St.  LouLs. 
Mo,  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Middletown. 
Ohio. 

No.  MC  41406  <  Sub-No.  E104>.  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  S'iTSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  N.W., 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Zanesville,  Ohio,  to  points  in  that 
part  of  Missouri,  on.  west  and  north  of  a 
line  beginning  at  the  Mlssouri-Iowa 
State  line  and  extending  along  U,S.  High- 
way 65  to  U.S.  Highway  36.  thence  along 
U.S.  Highway  36  to  junction  Interstate 
Highway  35,  thence  along  Interstate 
Highway  35  to  the  MLssourl-Kansas  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  Middletown.  Ohio 
and  plantsite  of  Jones  L  Laughlin  Steel 
Corporation  located  In  Putnam  Countv. 
m.  (Hennepin,  ni.). 

No.  MC  41406  (Sub-No.  E105).  ttled 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323.    Applicant's    representative:    E. 
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Stephen  Heisley.  666  Eleventh  St.,  N.W.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  produces, 
irom  Zanesville.  Ohio,  to  points  in  that 
part  of  Iowa  west  of  a  line  beginning  at 
the  lowa-Hlinois  State  line  and  extend- 
ins  along  U.S.  Highway  218  to  junction 
U.S.  Highway  151.  thence  along  U.S. 
Highway  151  to  junction  Iowa  Highway 
13.  thence  along  Iowa  Highway  13  to  the 
Iowa-Wisconsin  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Middletown.  Ohio  and  plant  site  of 
Jones  &  Laughlin  Steel  Corporation  lo- 
cated in  Putnam  County.  111.  i Hennepin. 
Ill.i. 

No    MC   41406    1  Sub-No.   E106'.   filed 
November   13.   1975.  Applicant:    ARTIM 
TRANSPORTATION     SYSTEM.     INC.. 
7105    Kennedy    Ave.,    Hammond,    Inri. 
46323.     Applicants     representative:     E. 
Stephen  Heislev.  666  Eleventh  St..  N.W.. 
Washington.      DC.      20001.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Steel  and  steel  producTs. 
from  Zanesville.  Ohio,  to  points  in  that 
part  of  Iowa  on  and  east  of  a  line  be- 
ginning at  the  lowa-niinois  State  line 
and  extending  along  U.S.  Highway  218 
to  junction   U.S.  Highway    151,   thence 
along  U.S.  Highway  151  to  junction  Iowa 
Highway  13,  thence  along  Iowa  Highway 
13  to  the  Iowa-Wisconsin  State  line.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateways  of  Sturgis,  Mich.,  and  Gary. 
Ind. 

No.  MC  41406  (Sub-No.  E107>.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicants  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  N.W.. 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Cambridge.  Ohio,  to  points  in  In- 
diana except  those  in  Steuben.  La- 
Grange.  Noble.  DeKalb.  Allen,  Whitley. 
Huntington,  Wells,  and  Adams  Coun- 
ties. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Middletown.  Ohio. 

No.  MC  41406  (Sub-No.  E108),  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cambridge,  Ohio,  to  points  in  that 
part  of  Iowa  on  and  west  of  a  line  begin- 
ning at  the  Iowa -Illinois  State  line  and 
extending  along  U.S.  Highway  218  to  U.S. 
Highway  151,  thence  alwig  U.S.  High- 
way 151  to  junction  Iowa  Highway  13, 
thence  along  Iowa  Highway  13  to  the 
Icrwa-Wlsconsin  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
ways   of    Mlddleto^-n,    Ohio,    and    the 
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plant  site  of  Jones  &  Laughlin  Steel  Cor- 
poration located  in  Putnam  County,  II- 
bnois  I  Hennepin,  111. > . 

No.  MC  41406  I  Sub-No.  E109».  filed 
November  13.  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St..  N.W.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  coi7imon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Portsmouth.  Ohio,  to  points  in  that 
part  of  Mi-ssouri  on,  west  and  north  of 
a  line  beginning  at  the  Missouri-Iowa 
State  line  and  extending  along  U.S. 
Highway  63  to  junction  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to  the 
Missouri-Kansas  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Middletown.  Ohio  and  plant 
site  of  Jones  and  Laughlin  Steel  Corpo- 
ration located  in  Putnam  County.  HI. 
I  Hennepin,  111. ' 

No.  MC  41406  'Sub-No.  E110>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.  Hammond,  Ind. 
46323.  Applicants  representative:  E. 
Stenhen  Heisley,  666  Eleventh  St.,  N.W., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  cojumon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Portsmouth,  Ohio,  to  points  in  that 
part  of  Iowa  on  and  east  of  a  line  begin- 
ning at  the  Iowa-Illinois  State  line  and 
extending  along  U.S.  Highway  218  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  Iowa  High- 
way 13.  thence  along  Iowa  Highway  13  to 
the  Iowa-Wisconsin  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Middletown,  Ohio  and  points  in 
the  Chicago,  111.,  Commercial  Zone. 

No.  MC  41406  (3ub-No.  Elll>,  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Portsmouth,  Ohio,  to  points  in  that 
part  of  Iowa  on  and  west  of  a  line  begin- 
ning at  the  lowa-niinois  State  line  and 
extending  along  U.S.  Highway  218  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  Iowa  High- 
way 13.  thence  along  Iowa  Highway  13  to 
the  Iowa-Wisconsin  State  line.  "Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio  and  plant 
site  of  Jones  &  Laughlin  Steel  Corpora- 
tion located  in  Putnam  County,  111. 
(Hennepin,  Ill.> 

No.  MC  41406  (Sub-No.  E115),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC^ 
7105  Kennedy  Ave.,  Hammraid,  Ind. 
46323.    Applicant's    representative:     E. 


Stephen  Heisley,  666  Eleventh  St.,  N.W., 
Washingt<to.  D.C.  20001,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Mansfield.  Ohio,  to  points  in  In- 
diana on  and  south  of  a  line  beginning  at 
the  Indiana-Ohio  State  line  and  extend- 
ing along  Indiana  Highway  38  to  junc- 
tion Indiana  Highway  26,  thence  along 
Indiana  Highway  26  to  the  Indiana-Illi- 
nois State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Middle- 
town.  Ohio. 

No.  MC  41406  (Sub-No.  E116>.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicants  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.,  N.W.. 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield.  Ohio,  to  points  in  that 
part  of  Iowa  on  and  east  of  a  line  begin- 
ning at  the  Iowa -Illinois  State  line  and 
extending  along  U.S.  Highway  218  to 
junction  U.S.  Highway  151,  thence  along 
U.S.  Highway  151  to  junction  Iowa  High- 
way 15,  thence  along  Iowa  Highway  15 
to  junction  Iowa  Highway  13,  thence 
along  Iowa  Highway  13  to  the  Iowa-Wis- 
consin State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Stur- 
gis. Mich.,  and  points  in  the  Chicago,  111., 
Conunercial  Zone. 

No.   MC   41406    (Sub-No.  E117),   filed 
November   13.   1975.  Applicant:    ARTIM 
TRANSPORTATION     SYSTEM.     INC., 
7105    Kennedy    Ave..    Hammond.    Ind. 
46323.  Applicant's  representative:  E.  Ste- 
phen  Heislev.   666   Eleventh   St..   N.W.. 
Washington.      D.C.      20001.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Steel  and  steel  products, 
from  Cleveland.  Ohio,  to  points  in  Iowa 
on,  south  and  west  of  a  line  beginning  at 
the  Iowa-Minnesota  State  line  and  ex- 
tending along  Iowa  Highway  15  to  junc- 
tion Iowa  Highway  3,  thence  along  Iowa 
Highway  3  to  junction  U.S.  Highway  169, 
thence  along  U.S.  Highway  169  to  junc- 
tion  Iowa   Highway   175,   thence   along 
Iowa  Highway  175  to  junction  U.S.  High- 
way 69.  thence  along  U.S.  Highway  69  to 
junction  Iowa  Highway  5.  thence  along 
Iowa  Highway  5  to  junction  Iowa  High- 
way 92,  thence  along  Iowa  Highway  92  to 
junction  Iowa  Highway  137,  thence  along 
Iowa    Highway    137    to    junction    Iowa 
Highway  5  thence  along  Iowa  Highway 
5  to  the  Iowa-Missouri  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio,  and  plant 
site  of  Jones  &  Laughlin  Steel  Corpora- 
tion located  in  Putnam  County,  111.  (Hen- 
nepin, 111.) 

No.  MC  41406  (Sub-No.  E127),  filed 
November  13,  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC, 
7105    Kennedy    Avre.,    Hammond,    Ind. 
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44(333.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
WaahUng^aa.  D.C.  20001.  Authority 
■ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lake,  Porter,  Newtcm  and 
Jasper  Counties,  Ind.,  to  points  in  New 
York.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary,  Ind.,  and 
Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E128) .  filed  No- 
vember 13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave .  Hammond.  Ind. 
46323.  Applicant'.?  representative:  E. 
Stephen  Heisley,  666  Eleventh  St..  NW., 
Washington,  D.C.  20001.  Authority 
Bought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ashland.  Beaverluck,  Cannonsburg, 
Catlettsburg,  Clarksburg,  Lynn.  Mays- 
vlUe,  Minerva,  Mt.  Auburn,  Newport  and 
Orangeburg,  Ky.,  to  St.  Louis,  Mo.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  uf  Middletown,  Corui. 

No.  MC  41406  (Sub-No.  E129>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  6C6  Eleventh  St.,  NW., 
"Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Maysville,  Ky.,  to  points 
in  Indiana,  on  north  and  west  of  a  line 
beginning  at  the  Indiana -Illinois  State 
line  at  Merom,  Ind.,  extending  along  In- 
diana Highway  54  to  Junction  Indiana 
Highway  67,  thence  along  Indiana  High- 
way 67  to  junction  Indiana  Highway  46, 
thence  alcmg  Indiana  Highway  46  to 
Junction  U.S.  Highway  31.  thence  along 
UJ3.  Highway  31  to  Junction  Indiana 
Highway  44.  thence  along  Indiana  High- 
way 44  to  the  Indiana-Ohio  State  line. 
The  piirpose  of  this  fUing  is  to  eliminate 
the  gateway  of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E130),  fUed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kermedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ashland,  Ky.,  to  points  in  Indiana 
on  and  north  of  U.S.  Highway  50.  The 
purjKJse  of  this  filing  is  to  eliminate  the 
gateway  of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E131),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  B. 
Stephen  Heisley,  666  Eleventh  St.,  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfilcle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ashland,  Catlettsburg,  Clarksburg, 


Lynn,  Maysville,  and  Orangeburg.  Ky., 
to  points  In  Iowa.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Middletown,  Ohio  and  plantsite  of 
Jones  k  Laughlin  Steel  Corporation, 
Putnam  County,  III.  (Hennepin,  IlL). 

No.  MC  41406  (Sub-No.  E132) ,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ashland,  Beaverlick,  Cannonsburg, 
Catlettsburg.  Clarksburg,  Lynn,  Mays- 
ville, Minerva,  Mt,  Auburn,  Newport,  and 
Orangeburg,  Ky.,  to  points  in  Illinois  on, 
north  and  west  of  a  line  beginning  at  the 
Illinois-Indiana  State  line  and  extend- 
ing along  UJS.  Highway  40  to  Jimctlon 
U.S.  Highway  51,  thence  along  U.S.  High- 
way 51  to  Jimctlon  Illinois  Highway  154, 
thence  along  Illinois  Highway  154  to 
junction  Illinois  Highway  150,  thence  ex- 
tending aJong  Illinois  Highway  150  to  the 
Illinois-Missouri  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Middleto^^,  Ohio. 

No.  MC  41406  (Sub-No.  E133>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St..  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  comm(m  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ashland  and  Maysville,  Ky.,  to 
points  in  Wisconsin  on,  west  and  north 
of  a  line  beglrming  at  the  Wisconsin- 
Michigan  State  line  and  extending  along 
U.S.  Highway  41  to  junction  Wisconsin 
Highway  22  to  the  northern  boimdary 
of  Columbia  County,  and  thence  along 
the  northern  boundaries  of  Columbia. 
Sauk,  Richland,  and  Crawford  Counties 
to  the  Wlsconsin-Iowa  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Middletown,  Ohio  and 
plantsite  of  Jones  k  Laughlin  Steel  Cor- 
poration, located  In  Putnam  Coimty,  m. 
(Hennepin,  HI.) . 

No.  MC  41406  (Sub-No.  E134),  filed 
November  13,  1975.  Applicsmt:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ashland,  Beaverlick,  Catlettsbin?, 
Cannonsburg,  Clarksburg,  English,  Glen- 
coe,  Lynn,  Maysville,  Mt.  Auburn,  Mi- 
nerva, Newport,  and  Orangeb;n-g,  Ky.,  to 
points  In  Columbia,  Crawford,  Dan6^ 
Dodge,  Fond  du  Lac,  Grant,  Green,  Iowa 
Jefferson,  Lafayette,  Kenosha,  Ozaukee, 
Racine,  Richland,  Rock,  Sauk,  Sheboy- 
gan, Walworth,  Washington,  and  Wau- 
kesha Counties,  Wis.,  (except  those  parts 


of  Kenosha  and  Racine  Counties  on  and 
east  of  U.S.  Highway  41).  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  Middletown,  Ohio  and  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E135),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Ashland,  Ky..  to  points  in  Misso;u-i 
on.  west  and  north  of  a  line  beginning 
at  the  Missouri-Iowa  State  line  and  ex- 
tending along  U.S.  Highway  63  to  Junc- 
tion of  U.S.  Highway  24.  thence  along 
U.S.  Highway  24  to  the  Missouri-Kansas 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Middletown, 
Ohio  and  plantsite  of  Jcmes  b  Laughlin 
Steel  Corporation  located  In  Putnam 
County,  111.  (Hennepin,  HI.) 

No.  MC  41406  (Sub-No.  E136).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Steel  and  steel  products, 
from  potats  in  minois  on  and  north  of 
a  line  beginning  at  the  HUnols-Indiana 
State  line  and  extending  along  Illinois 
Highway  17  to  jimctlon  Illinois  Highway 
29,  thence  along  nitaols  Highway  29  to 
junction  Illinois  Highway  9,  thence  along 
Illinois  Highway  9  to  the  Bllnols-Iowa 
State  line  to  points  in  Marshall,  Ohio. 
Brooke,  and  Hancock  Counties.  W.  Va. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  Gary,  Ind.  and  Monroe. 
Mich. 

No.  MC  41406  (Sub-No.  E137).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  minols  on  and  north  of  a 
line  beginning  at  the  nilnols-Indlana 
State  line,  and  extending  along  Himois 
Highway  17  to  Junction  Eltools  Highway 
29.  thence  along  Illinois  Highway  29  to 
junction  Illinois  Highway  9,  thence  along 
Illinois  Highway  9  to  the  Ullnois-Iowa 
State  line,  to  potota  In  West  Virginia 
except  those  In  Marshall,  Ohio,  Brooke, 
and  Hancock  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  <3ary,  Ind.,  and  Middletown,  Ohio. 

No.  MC  4140«  (Sub-No.  E138),  filed 
November  13,  1975.  Appheant:  ARTIM 
TRANaE>ORTATK>N  SYSTEM,  INC, 
7105  KtrmtOj  Ave.,  Hamimmd.  Ind. 
46323.  Applicant's  represeitatlve:  E. 
Stej*en  HeWey,  «•  EleveBth  »,  NW,' 
Washlngtoii.     D.a    iOOth    Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Steel  and  steel  products. 
from  points  in  Illinois,  on,  north  and 
west  of  a  line  beginning  at  the  Ulinols- 
Indiana  State  line  and  extending  along 
U.S.  Highway  150,  to  junction  niinois 
Highway  49,  thence  along  Illinois  High- 
way 49  to  junction  Illinois  Highway  16, 
thence  along  Illinois  Highway  16  to 
junction  Interstate  Highway  57.  thence 
along  Interstate  Highway  57  to  Cairo. 
111.,  and  the  Illinois-Kentucky  State  line. 
to  points  in  New  York.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Gary,  Ind.,  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E139).  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicants  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.,  NW., 
Washington.  p.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Henderson.  Warren.  Mercer,  Ful- 
ton. Hancock,  McDonough,  Adams.  Pike. 
Brown,  and  Schuyler  Counties,  HI.,  to 
that  part  of  Ohio  on.  east  and  north  of  a 
line  beginning  at  or  near  the  Michigan- 
Ohio  State  line  and  extending  along  U.S. 
Highway  20,  to  junction  U.S.  Highway 
250,  thence  along  U.S.  Highway  250  to 
junction  U.S.  Highway  224,  thence  along 
U.S.  Highway  224  to  junction  Ohio  High- 
way 83,  thence  along  Ohio  Highway  83 
to  junction  U.S.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Ohio-West  Vir- 
ginia State  line.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateways  of  Gary, 
Ind..  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E140).  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.,  NW.. 
Washington.  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  and  steel  products,  from  that 
part  of  niinois  on,  north  and  west  of  a 
line  beginning  at  the  Illinois-Missouri 
State  line  and  extending  along  U.S.  High- 
way 24  to  junction  U.S.  Highway  136, 
thence  along  U.S.  Highway  136  to  junc- 
tion Illinois  Highway  29,  thence  along 
Illinois  Highway  29  to  junction  U.S. 
Highway  24.  thence  along  US,  Highway 
24  to  junction  U.S.  Highway  66.  thence 
along  U.S.  Highway  66  to  junction  Illi- 
nois Highway  17.  thence  along  Illinois 
Highway  17  to  the  Illinois-Indiana  State 
line  extending  along  to  points  in  Penn- 
sylvania. The  purpose  of  this  fUing  is  to 
eliminate  the  gateways  of  Gary,  Ind.,  and 
Monroe,  Mich. 

No.  MC  113855  (Sub-No.  E154)  (Cor- 
rection) ,  filed  May  30,  1974,  published  in 
the  Ftderal  Register  June  17,  1975,  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: INTERNATIONAL  TRANS- 
PORT, INC.,  2450  Marlon  Road  SE., 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: Michael  E.  Miller,  502  First 


National  Bank  Bldg..  Fargo.  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
com,moni  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (B)  Self- 
propelled  articles,  each  weighing  15.000 
pounds  or  more,  and  related  machinery 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  com- 
modities which  are  transported  in  trail- 
ers* ;  (1)  between  points  in  Iowa  on  and 
west  of  U.S.  Highway  71,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey  and  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  South  Dakota  and  points  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  the  Maryland -Pennsylvania 
State  line  and  extending  along  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  15  >  to  junction  business  U.S. 
Highway  15  through  Gettysburg.  Pa.,  to 
junction  U.S.  Highway  15.  thence  along 
U.S.  Highway  15  to  junction  unnum- 
bered highway  (formerly  portion  U.S. 
Highway  15  >.  thence  along  unnumbered 
highway  through  Clear  Spring.  Pa.,  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  the  Pennsylvania- 
New  York  State  line  (except  points  in 
Berks.  Bucks.  Chester.  Delaware.  Mont- 
gomery, and  Philadelphia  Coimties.  Pa., 
and  points  in  Pennsylvania  on  and  east 
of  the  above-described  line  in  Adams. 
York,  Cumberland.  Perry.  Dauphin.  Leb- 
anon, and  Lancaster  Counties.  Pa.,  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15  and  north  of  the  East 
Branch  of  the  Susquehanna  River  in  Ti- 
oga. Bradford,  Lycoming,  Sullivan. 
Union.  Snyder.  Northumberland,  Mon- 
tour, and  Columbia  Counties.  Pa.).  The 
purpose  of  this  correction  is  to  include 
the  state  of  Delaware  omitted  in  the 
June  17.  1975  publication. 

No.  MC  113855  (Sub-No.  E171'.  (Cor- 
rection >.  filed  May  30,  1974.  pubUshed 
in  the  Federal  Register  May  19.  1976, 
and  republished,  as  corrected,  this  issue. 
Applicant:  INTERNATIONAL  TRANS- 
PORT, INC..  2450  Marion  Rd..  SE.. 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: Michael  E.  Miller.  502  First 
Natl  Bank  Bldg..  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (CXi)  Road  con- 
struction machinery  and  equipment,  as 
defined  by  the  Commission,  and  lift 
trucks,  in  flatbed  trailers,  restricted  to 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment, provided  that  the  loading  and/or 
unloading  which  necessitates  the  use  of 
special  equipment  is  performed  by  the 
consignor  or  consignee  or  both;  (ii) 
road  construction  equipment  and  ma- 
chinery and  lift  trucks,  which  because  of 
size  and  weight  require  the  use  of  special 
equipment:  (ill)  self-propelled  articles, 
described  in  (11)  above,  each  weighing 
15.000  pounds  or  more  (restricted  to 
commodities  transported  on  trailers) : 
(1)  between  points  in  Utah,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
Vermont  and  New  Hampshire;  (2)  be- 
tween points  in  Boxelder,  Cashe.  Rich, 
Weber.  Tooele,  Davis.  Morgan.  Salt  Lake. 


Utah  and  Wasatch  Counties.  Utah,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tennessee  on  and  east  of  Interstate 
Highway  65,  points  In  South  Carolina, 
Georgia,  Florida  (except  Escambia, 
Santa,  Rosa.  Okaloosa.  Walton,  Homes, 
Washington  and  Bay  Counties),  and 
Alabama  (except  Washington,  Moblel, 
Baldwin  and  Escambia  Counties) :  •  *  * 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  indicated  by  asterisks 
above.  The  purpose  of  this  correction  is 
to  correct  the  territorial  description.  The 
remainder  of  the  letter-notice  remains 
as  previously  published. 

No.  MC  114552  (Sub-Na.  E171).  filed 
September  18.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  instaltation  of 
composition  boards  (except  commodities 
in  bulk ) ,  from  points  in  South  Dakota,  to 
points  in  Virginia,  on  and  south  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  line  and  extending  along  U.S. 
Highway  501  to  junction  U.S.  Highway 
15.  thence  along  U.S.  Highway  15  to 
junction  U.S.  Highway  60.  thence  along 
U.S.  Highway  60  to  junction  U.S.  High- 
way 360.  thence  along  U.S.  Highway  360 
to  the  Chesapeake  Bay.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
the  plantsite  and  warehouse  facilities  of 
the  Abitibl  Corporation  near  Roaring 
River.  N.C.  and  the  plant  site  and  ware- 
house facilities  of  the  Celotex  Corpora- 
tion in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E172).  filed 
September  18.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
Jackson  and  Jessup.  P.O.  Box  267,  Arling- 
ton. Va.  22201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  composition  boards  as  are  also 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  composi- 
tion boards  (except  commodities  in  bulk) . 
from  points  In  South  Dakota,  to  points 
in  Florida,  on  and  south  of  Florida 
Highway  84.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  the  plant 
site  and  warehouse  facilities  of  the 
Abitibl  Corporation  near  Roaring  River, 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County.  N.C. 

No.  MC  114552  (Sub-No.  E173),  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Bq^  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
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sories  used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk>,  from  points  in 
SoutJi  Dakota,  on  and  west  of  a  line  be- 
ginning at  the  Nofth  Dakota-South  Da- 
kota State  line  and  ext^iding  along  U.S. 
Highway  83  to  junction  UJ5.  Highway 
212,  thence  along  U.S.  Highway  212  to 
Junction  South  Dakota  Highway  73, 
thaice  along  South  Dakota  Highway  73 
to  junction  South  Dakota  Highway  34, 
thence  along  South  Dakota  Highway  34 
to  junction  U.S.  Alternate  Highway  14, 
thence  along  U.S.  Alternate  Highway  14 
to  junction  U.S.  Highway  85,  thence 
along  U.S.  Highway  85  to  the  South  Da- 
kota-Wyoming State  line,  to  points  in 
Georgia,  on  and  east  of  U.S.  Highway 
301.  The  purpose  of  this  filing  is*  to  eli- 
minate the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
Corporation  near  Roaring  River,  N.C. 
and  the  plant  sit©- and  warehouse  facili- 
ties of  the  Celotex  Corporation  in  Waj-ne 
County,  N.C. 

No.  MC  114552 ~( Sub-No.  E174»,  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  ARDlicants 
representative:  William  P.  Jackson, 
Jr..  3426  North  Washington  Blvd., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operviie  as  a  common 
carrier,  by  mottM-  vehicle,  over  irregular 
routes, .  transporting :  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards,  (except 
commodities  In  bulk*,  from  points  in 
South  I>aiota,  to  points  in  South  Caro- 
lina, on  and  east  of  a  line  beginning  at 
the  North  Carolina-South  Carolina  State 
line,  and  extending  along  U.S.  Highway 
21  to  junction  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  junction  U.S. 
Highway  301,  thence  alwig  U.S.  Highway 
301  to  the  South  Carolina-Georgia  Sfiate 
line.  The  purpose  of  this  filing  is  to  ^m- 
Inate  the  gateways  of  the  plailf  site 
and  warehouse  facilities  of  the  Abitibl 
Corporation  near  Roaring  River,  N.C. 
and  the  pl*nt  site  and  warehouse  facili- 
ties of  the  Celotex  Corporation  in  Wayne 
County,  N.C. 

No.  MC  114552  (Sub-No.  E175).  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Su,ch  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards,  (except 
ctHTunodities  in  bulk*,  from  points  in 
North  Dakota,  to  points  in  Virginia,  on 
and  east  of  the  Une  beginning  at  the  Vir- 
ginia-North Carolina  State  line  and  ex- 
tending along  U.S.  Highway  501  to  junc- 
tion XJB.  Highway  15.  thence  along  U.S. 
Highway  15  to  Jimction  U.S.  Highway  60, 
thence  along  U.S.  Highway  60  to  junc- 
tion U.S.  Highway  360,  thence  along  UJ5. 
Highway  360  to  the  Chesapeake  Bay.  The 
purpose  of  this  filing  Is  to  eliminate  the 


gateways  ot  the  plant  site  and  warehouse 
facilities  of  the  Abitibl  Corporation  near 
Roarizig  River.  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Corporation  in  Wayne  County,  N.C. 

No.  MC-114552  (Sub-No.  E176),  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accesso- 
ries used  in  the  manufacture  and  instal- 
lation of  composition  boards,  (except 
commodities  in  bulk),  from  points  in 
North  Dakota,  to  points  in  Florida  on  and 
south  of  Florida  Highway  50.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  warehouse 
facilities  of  the  Abitibi  Corp>oration  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Corporation  in  Wayne  County,  N.C. 

No.  MC  114552   (Sub-No.  E177*,  filed 
September   18,    1975.   Applicant:    SENN 
TRUCKING    COMPANY,    P.O.    Drawer 
220,   Newberry,   S.C.   29108.   Applicant's 
representative:  Willam  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arlington.  Va.  22201.  Au- 
thority sought  to  OE>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accesso- 
ries used  in  the  manufacture  and  instal- 
lation of  compositon  boards  (except  com- 
modities in  bulk) .  from  points  in  North 
Dakota,  on  and  west  of  a  line  beginning 
at  the  North  Dakota-Canada  line  and 
extending  along  North  Dakota  Highway 
20  to  junction  North  Dakota  Highway  57, 
thence  along  North  Dakota  Highway  57 
to  junction  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  junction  North 
Dakota  Highway  200.  thence  along  North 
Dakota  Highway  200  to  Junction  North 
Dakota  Highway  3.  thence  along  North 
Dakota  Highway  3  to  junction  Interstate 
Highway    94.    thence    along    Interstate 
Highway  94  to  junction  U.S.  Highway 
83.  thence  along  U.S.  Highway  83  to  the 
North  Dakota-South  Dakota  State  line, 
to  points  in  Georgia,  on  and  east  of  a 
line    beginning    at    the    Georgia-South 
Carolina  State  line  and  extending  along 
U.S.  Highway  1  to  junction  U.S.  High- 
way 84,  thence  along  U.S.  Highway  84 
to  junction  U.S.  Highway  441,  thence 
aloi^  U.S.  Highway  441  to  the  Georgia- 
Florida  State  line.  The  purpose  of  this 
filing  Is  to  elimnate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of  tJie 
Abitibl  Corporation  near  Roaring  River, 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  In 
WajTie  Coimty,  N.C. 

No.  MC  114552  (Sub-No.  E178),  filed 
September  18.  1975.  Applicant:  SEaW 
TRUCKING*  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Sv^h  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk) ,  from  points  in 
North  Dakota,  to  points  In  South  Caro- 
lina, on  and  east  of  a  line  beginning  at 
the  North  Carolina-South  Carolina  State 
line,  and  extending  along  U.S.  Highway 
21  to  junction  U.S.  Highway  321.  thence 
along  U.S.  Highway  321  to  junction  U.S. 
Highway  301,  thence  along  U.S.  Highway 
301  to  the  South  Carolina -Georgia  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  the  plant  site  and 
warehouse  facilities  of  the  Abitibi  Corpo- 
ration near  Roaring  River.  N.C.  and  the 
plant  site  and  warehouse  facilities  of  the 
Celotex  Corporation  in  Wayne  County. 
N.C. 

No.  MC  114552  I  Sub-No.  E179i.  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Mewberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267.  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accesso- 
ries used  in  the  manufacture  and  instal- 
lation of  composition  boards  (except 
commodities  In  bulk),  from  points  in 
Nebraska,  on  and  west  of  U.S.  Highway 
183,  to  points  in  South  Carolina,  on  and 
east  of  a  line  beginning  at  the  North 
Carolina-South  Carolina  State  line  and 
extending  along  U.S.  Highway  21  to 
junction  U.S.  Highway  321.  thence  along 
U.S.  Highway  321  to  jimcUon  U.S.  High- 
way 301,  thence  along  U.S.  Highway  301 
to  the  South  Carolina-Georgia  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibl  Corpora- 
tion near  Roaring  River.  N.C.  and  the 
plant  site  and  warehouse  facilities  of  the 
Celotex  Corporation  In  Wayne  County. 
N.C. 

No.  MC  114552  (Sub-No.  E180'.  filed 
September  188,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk) ,  from  points  In  Ne- 
braska, on  and  west  of  U.S.  Highway  281, 
to  points  In  Virginia,  on  and  east  of  a 
line  beginning  at  the  Virginia -North 
Carolina  State  line  and  extending  along 
U.S.  Highway  501  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High- 
way 360.  thence  along  U.S.  Highway  360 
to  the  Chesapeake  Bay.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
the  plant  site  and  warehouse  facilities  of 
the  Abitibl  Corporation  near  Roaring 
River,  N.C.  and  the  plant  site  and  ware- 
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house  facilities  of  the  Celotex  Corpora* 
tion  in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E181>,  filed 
Ser-tember  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Diawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
P.O.  Box  267.  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk  • ,  from  points  in  Ne- 
braska, on  and  west  of  U.S.  Highway  283. 
to  points  in  Virginia,  on  and  east  of  a 
•  line  beginning  at  the  Virginia-North 
Carolina  State  line  and  extending  along 
U.S.  Highway  15  to  junction  Virginia 
Highway  20.  thence  along  Virginia  High- 
way 2^,  to  junction  Virginia  Highway  3. 
thence  along  Virginia  Highway  3  to  junc- 
tion U.S.  Highway  301.  thence  along  U.S. 
Highway  301  to  the  Virginia-Maryland 
State  line.  The  purpose  of  this  filing  is 
to  eli-Tiinate  the  gateways  of  the  plant 
site  and  warehouse  facilities  of  the  Abit- 
ibi  Corporation  near  Roaring  River, 
N.C.  and  the  plant  site  and  warehouse  fa- 
cilities of  the  Celotex  Corporation  in 
Wayne  County.  N.C. 

No.  MC  114552   (Sub-No.  E183>.  filed 
September    18.    1975.   Applicant:    SENN 
TRUCKING    COMPANY.    P.O.    Drawer 
220.   Newberry.   S.C.   29108.   Applicants 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Such  coinposition 
boards  as  are  also  supplies  and  acces- 
I      series  used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities   in   bulk*,   from   points   in 
Colorado,  on  and  west  of  a  line  beginning 
at  the  New  Mexico-Colorado  State  hne 
and  extending  along  U.S.  Highway  285 
to  junction  Colorado  Highway  9,  thence 
aJong  Colorado  Highway  9  to  junction 
U.S.  Highway  40,  thence  along  U.S.  High- 
way 40  to  the  junction  Colorado  Highway 
14,  thence  along  Colorado  Highway  14  to 
junction  Colorado  Highway  25,  thence 
along    Colorado    Highway    25     to    the 
Colorado-Wyoming  State  line,  to  points 
in  Virginia,  on  and  east  of  a  line  begin- 
ning   at    the    Virginia -North    Carolina 
State    line    and    extending    along    U.S. 
Highway  29  to  junction  U.S.  Highway  60. 
thence  along  U.S.  Highway  60  to  junction 
U.S.  Highway  11.  thence  along  U.S.  High- 
way 11  to  junction  Interstate  Highway 
64.  thence  along  Interstate  Highway  64 
to  junction  Virginia  Highway  20,  thence 
along  Virginia  Highway  20  to  jimction 
Virginia  Highway  3.  thence  along  Vir- 
ginia Highway  3  to  junction  U.S.  High- 
way 301,  thence  along  U.S.  Highway  301 
to  the  Virginia-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  warehouse 
facilities  of  the  Abitibi  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Corporation  in  Wayne  County,  N.C. 


No.  MC  114552  (Sub-No.  E184> .  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COJvIPANY,  P.O.  Drawer 
220.   Newberry,   S.C.   29108.   Applicant's 

tpresentative :  William  P.  Jackson,  Jr., 
O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplier  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk»,  from  points  in 
Colorado,  to  points  in  Virginia,  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Highway  501  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
51  to  junction  Virginia  Highway  20, 
thence  along  Virginia  Highway  20  to 
junction  Virginia  Highway  3,  thence 
along  Virginia  Highway  3  to  junction 
U.S.  Highway  301,  thence  along  U.S. 
Highway  301  to  the  Virginia-Maryland 
State  line.  The  purpose  of  this  fiUng  is  to 
eliminate  the  gateway  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
Corporation  near  Roaring  River,  N.C.  and 
the  plant  site  and  warehouse  facilities 
of  the  Celotex  Corporation  in  Wayne 
County.  N.C. 

No.  MC  114552  (Sub-No.  E185),  filed 
September  18.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberrj'.  S.C.  29108.  Applicant's 
representative;  William  P.  Jackson,  Jr., 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
Colorado,  to  points  in  South  Carolina  on 
and  east  of  a  line  beginning  at  the  North 
Carolina-South  Carolina  State  line  and 
extending  along  U.S.  Highway  21  to  junc- 
tion U.S.  Highway  321.  thence  along  U.S. 
Highway  321  to  junction  U.S.  Highway 
301.  thence  along  U.S.  Highway  301  to 
the  South  Carolina-Georgia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corpora- 
tion near  Roaring  River.  N.C.  and  the 
plant  site  and  warehouse  facilities  of  the 
Celotex  Corporation  in  Wayne  County, 
N.C. 

No.  MC  114552  (Sub-No.  E187),  filed 
September  18.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories tised  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk) .  from  points  In 
Mirmesota,  on  and  west  of  a  line  begin- 
ning at  the  Minnesota-Canada  line  and 
extending  along  U.S.  Highway  71  to 
junction  Minnesota  Highway  29,  thence 


along  Minnesota  Highway  29  to  junction 
Minnesota  Highway  27,  thence  along 
Minnesota  Highway  27  to  the  Mirmesota- 
South  Dakota  State  line,  to  points  in 
Florida,  on  and  south  of  a  line  beginning 
at  the  Atlantic  Ocean,  and  extending 
along  Florida  Highway  40  to  junction 
U.S.  Highway  27.  thence  along  U.S.  High- 
way 27  to  junction  U.S.  Alternate  High- 
way 27,  thence  along  U.S.  Alternate 
Highway  27  to  junction  Florida  Highway 
345,  thence  along  Florida  Highway  345 
to  junction  Florida  Highway  24,  thence 
along  Florida  Highway  24  to  the  Gulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
Corporation  near  Roaring  River,  N.C. 
and  the  plant  site  and  warehouse  facili- 
ties of  the  Celotex  Corporation  in  Wayne 
County,  N.C. 

No.  MC  114552  (Sub-No.  E190).  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards,  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk),  from  points  In 
Minnesota,  on  and  west  of  a  line  begin- 
ning at  the  Minnesota-Wisconsin  State 
line  and  extending  along  U.S.  Highway 
12  to  junction  Interstate  Highway  494. 
thence  along  Interstate  Highway  494  to 
junction  U.S.  Highway  212.  thence  along 
U.S.  Highway  212  to  junction  Minnesota 
Highway  23,  thence  along  Minnesota 
Highway  23  to  junction  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  the  Minnesota-South  E>akota  State 
line,  to  points  in  South  Carolina,  on  and 
east  of  a  line  beginning  at  the  North 
Carolina-South  Carolina  State  line  and 
extending  along  U.S.  Highway  521  to 
junction  U.S.  Highway  601,  thence  along 
U.S.  Highway  601  to  junction  U.S.  High- 
way 301,  thence  along  U.S.  Highway  301 
to  the  South  Carolina-Georgia  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  the  plant  site  and 
warehouse  facilities  of  the  Abitibi  Cor- 
poration near  Roaring  River,  N.C.  and 
the  plant  site  and  warehouse  facilities 
of  the  Celotex  Corporation  in  Wayne 
County.  N.C. 

No.  MC  114552  (Sub-No.  E191>.  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
Minnesota,  to  points  in  Virginia,  on  and 
south  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 


FEDERAL  REGISTER,   VOL.   4>,   NO.    141— WEDNESDAY,   JULY   21,    1976 


KfOTICES 


30079 


along  U.S.  Highway  501  to  junction  U.S. 
Highway  15,  thence  alc«ig  U.S.  Highway 
15  to  Junction-  U.S.  Highway  360.  thence 
along  U.S.  Highway  360  to  junction  U.S. 
Highway  460,  thence  along  U.S.  Highway 
460  to  junction  Virginia  Highway  36, 
thence  along  Virginia  Highway  36  to  the 
James  River.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  the  plant 
.site  and  wardiouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River, 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E194i.  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicants 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accessor- 
ies used  in  the  manufacture  and  installa- 
tion of  composition  boards  (except  com- 
modities In  bulk,  from  points  in  Iowa, 
to  points  in  South  Carolina,  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
lina-South Carolina  State  line  and  ex- 
tending along  U.S.  Highway  52  to  junc- 
tion U.S.  Highway  521,  thence  along  U.S. 
Highway  521  to  the  Winyah  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  warehouse 
facilities  of  the  Abitibi  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Coi-poration  in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E195),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicants 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267.  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accesso- 
ries used  in  the  manufacture  and  instal- 
lation of  composition  boards  (except 
commodities  In  bulk,  from  points  in 
Iowa,  on  and  west  of  U.S.  Highway  63,  to 
points  in  Virginia,  on  and  south  of  a  line 
beginning  at  the  Virginia-North  Carolina 
State  line  and  extending  along  U.S.  High- 
way 501  to  junction  Virginia  Highway 
304,  thence  alcmg  Virginia  Highway  304 
to  junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  junction  U.S.  High- 
way 360,  thence  along  U.S.  Highway  360 
to  Junction  U.S.  Highway  460,  thence 
along  U.S.  Highway  460  to  Junction 
Virginia  Highway  36,  thence  alcwig 
Virginia  Highway  36  to  the  James  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corpora- 
tion near  Roaring  River,  N.C.  and  the 
plant  site  and  warehouse  facilities  of  the 
Celotex  Corporation  In  WajTie  County, 
N.C. 

No.  MC  114552  (Sub-No.  E201),  filed 
September  22.  1975.  AppUcant:  SENN 
TRUCKIwa  COMPANY,  P.O.  Drawer 
220,  Newberry,  8.0.  29108.  AppUcant's 


representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accessories 
itsed  in  the  manufacture  and  installa- 
tion of  composition  boards  (except  com- 
modities in  bulk) ,  from  points  in  Michi- 
gan, on  and  east  of  U.S.  Highway  23.  to 
points  in  Plorida.  on  and  south  of  Flor- 
ida Highway  50.  The  purpose  of  this 
filing  Ls  to  eliminate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River. 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County,  N.C. 

No.  MC  114552   (Sub-No.  E213>.  filed 
September   22,    1975.   Applicant:    SENN 
TRUCKING    COMPANY.    P.O.    Drawer 
220,  Newbcrr\',   S.C.   29108.   AppUcant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Such  composition 
boards  as  are  also  supplies  and  accessories 
used  in  the  manufacture  and  installa- 
tion of  composition  boards  (except  com- 
modities in  bulk) .  from  points  in  Arkan- 
sas, to  points  in  Virginia,  on  and  east  of 
a  line  beginning  at  the  Virginia-North 
Carohna  State  line  and  extending  along 
U.S.  Highway  501  to  junction  Virginia 
Highway    304.    thence    along    Virginia 
Highway  304  to  junction  U.S.  Highway 
15,  thence  along  U.S.  Highway  15  to  the 
Virginia-Marjiand  State  line,  points  in 
Maryland,  on  and  east  of  a  line  begin- 
ning at  the  Vu-ginia-Maryland  State  line, 
and  extending  along  U.S.  Highway  15  to 
Junction  Maryland  Highway  28.  thence 
along  Maryland  Highway  28  to  junction 
Maryland    Highway    85,    thence    along 
Marj'land  Highway  85  to  junction  Mary- 
land Highway  80,  thence  along  Maryland 
Highway  80  to  junction  Maryland  High- 
way 75,  thence  along  Maryland  Highway 
75   to  Junction  Marjland  Highway   77, 
thence  along  Mar>iand  Highway  77  to 
junction  Marj-land  Highway  194,  thence 
along   Maryland   Highway    194   to   the 
Marj'land-Pennsylvanla  State  line,  the 
District  of  Columbia,  and  points  In  Dela- 
ware. The  purpose  of  this  filing  Is  to  eli- 
minate the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
Corporation  near  Roaring  River,   N.C. 
and  the  plant  site  and  warehouse  facili- 
ties of  the  Celotex  Corporation  In  Wayne 
County.  N.C. 

No.  MC  114552  (Sub-No.  E217).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr, 
P.O.  Box  267,  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  accesso- 
ries used  in  the  manufacture  and  instal- 
lation of  composition  boards  (except 
commodities  to  bulk),  from  points  In 
Louisiana,  to  points  In  New  Jersey,  Mary- 


land on  and  east  of  U.S.  Highway  15, 
points  in  Delaware,  the  District  of  Co- 
lumbia, and  points  in  Virginia,  on  and 
east  of  a  Ihie  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along  U.S.  Highway  360  to  junction  U.S. 
Highway  15.  thence  along  U.S.  Highway 
15  to  the  Virginia-Marj'land  State  line. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corporation 
near  Roaring  River.  N.C.  and  the  plant 
site  and  warehouse  facilities  of  the  Cleo- 
tex  Corporation  in  WajTie  County.  N.C. 

No.  MC  114552  (Sub-No.  E221).  filed 
September   22.    1975.   Applicant:    SENN 
TRUCKING    COMPANY,    P.O.    Drawer 
220.   Newberry.   S.C.   29108.   Applicant's 
representative:  William  P.  Jackson.  Jr.. 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk ) .  from  points  in 
Mississippi,  on  and  south  of  Interstate 
Highway  20,  to  points  in  Permsylvania. 
on  and  east  of  a  Une  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  Pennsylvania  Highway 
75  to  junction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  junction  U.S. 
Highway  522,  thence  along  U.S.  Highway 
522  to  junction  Pennsylvania  Highway 
235,  thence  along  Pennsylvania  Highway 
235  to  junction  Pennsylvania  Highway 
45.  thence  along  Pennsylvania  Highway 
45   to   junction   Pennsylvania   Highway 
445,  thence  along  Pennsylvania  Highway 
445  to  junction  Pennsylvania  Highway 
192,  thence  along  Pennsylvania  Highway 
192  to  junction  Pennsylvania  Highway 
880,  thence  along  Pennsylvania  Highway 
880  to  junction  U.S.  Highway  220,  thence 
along    U.S.    Highway    220    to    junction 
Pennsylvania,  Highway  287,  thence  along 
Pennsylvania  Highway  287  to  junction 
Pennsylvania  Highway  15.  thence  along 
Pennsylvania  Highway  15  to  the  Penn- 
sylvania-New York  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  the  plant  site  and  warehouse 
facilities  of  the  Abitibi  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facmtles  of  the  Celotex 
Corporation  In  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E227).  filed 
September  22,  1975.  Applicant:  SENN 
TRUi^KING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  arid  in- 
stallation of  composition  boards  (except 
commodities  In  bulk),  from  points  In 
Illinois,  on  and  north  of  a  line  beginning 
at  the  Illinois -Indiana  State  line  and  ex- 
tending along  VS.  Highway  150  to  Junc- 
tion Illinois  Highway  16,  thence  along 
Illinois  Highway  16  to  Junction  Illinois 
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Highway  100.  thence  along  Illinois  High- 
way 100  to  junction  Illinois  Highway  96, 
thence  along  Elinois  Highway  96  to  junc- 
tion U.S.  Highway  54.  thence  along  U.S. 
Highway  54  to  the  Illinois-Missouri  State 
line,  to  points  in  South  Carolina,  on  and 
east  of  a  line  beginning  at  the  North 
Carolina -South  Carolina  State  line,  and 
extending  along  U.S.  Highway  52  to  junc- 
tion U.S.  Highway  521.  thence  along  U.S. 
Highway  521  to  the  Winyah  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  warehouse 
facilities  of  the  Abitlbi  Cornoration  near 
Roaring  River.  N.C.  and  the  pl?int  sit- 
and  warehouse  facilities  of  the  Celotcx 
Corporation  in  Wayne  County.  N.C. 

No.  MC  115322  (Sub-No.  £189',  filed 
January  13.  1975.  Applicant:  REDWING 
REFRIGERATED.  INC..  P.O.  Box  10177, 
Taft.  Fla.  32809.  Applicant's  representa- 
tive: Lawrence  E.  Lindeman,  Suite  1032 
Pennsylvania  Bldg..  Pennsylvania  Ave- 
nue and  13th  St..  N.W..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat  and  frozen  meat  products,  from 
Charleston.  S.C,  to  Baltimore.  Md.. 
Brooklvn.  N.Y..  Hoboken.  N.J..  Jersey 
City.  N.J..  Newark.  N.J..  New  York.  N.Y.. 
North  Bergen.  N.J..  Norfolk,  Va..  Phila- 
delphia. Pa..  Pittsburgh,  Pa..  Richmond. 
Va.,  Smithfield,  Va.,  and  Wilmington. 
Del.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Clinton,  .C. 

No.  MC  115904  < Sub-No.  EG'  'COR- 
RECTION), filed  December  11.  1975. 
published  in  the  Federal  Register  Issue 
of  May  5.  1976.  and  republished,  as  cor- 
rected this  issue.  Applicant:  Grover 
Trucking  Co..  1710  W.  Broadway.  Idaho 
Falls,  Idaho  83401.  Applicant's  represen- 
tative: Irene  Warr,  430  Judge  Bldg.,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  mill  products  and  such 
composition  boards  as  are  gypsum  prod- 
ucts, from  points  in  California  on  and 
north  of  Interstate  Highway  80  com- 
mencing at  San  Francisco,  Calif.,  thence 
along  Interstate  Highway  80  to  the  Cali- 
fornia-Nevada State  line,  to  points  in 
Utah,  on,  north,  ahd  east  of  Interstate 
Highway  80  commencing  at  Wendover. 
Utah,  thence  along  Interstate  Highway 
80  to  Salt  Lake  City,  Utah,  thence 
along  Interstate  Highway  15  to  Spanish 
Fork,  Utah,  thence  along  U.S.  Highway 
50-6  to  junction  with  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  Crescent  Junction,  Utah,  thence  along 
U.S.  Highway  163  to  the  Utah-Arizona 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  at  points  in 
Idaho. 

NoTX. — The  purpose  of  this  correction  Is 
to  state  the  correct  commodity  description. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.76-21151  Piled  7-2a-76;8:45  ami 


[Notice  No.  295) 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

July  21,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(bi.  206(ai,  211, 
312<b>.  and  410ig)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132  > ,  appear  below : 

Each  application  <  except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  2,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  older  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-76395.  By  order  entered 
July  14.  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Vito  Losito. 
Wayne.  New  Jersey  of  the  operating 
rights  set  forth  in  Permit  No.  MC-1 16560 
(Sub-No.  1>  issued  January  18.  1960,  to 
Joseph  Galajda.  Irvington.  New  Jersey 
authorizing  the  transportation  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
u.sed  in  the  conduct  of  such  business,  for 
the  acco'unt  of  American  Stores  Com- 
pany. Kearney,  N.J.,  between  specified 
points  in  New  Jersey  and  those  in  New 
York.  Charles  J.  Williams.  1815  Front 
Street.  Scotch  Plains,  New  Jersey  07076, 
attorney  for  applicant. 

No.  MC  FC-76441,  filed  March  8,  1976. 
Transferee:  MOUNTAIN  PACOTC 
TRANSPORT  (EDMONTON) ,  LTD..  241 
Schoolhouse  Road,  Coquitlam,  British 
Columbia,  Canada.  Transferor:  BRIT- 
ISH PACIFIC  TRANSPORT,  LTD.,  60 
Braid  Street,  New  Westminister,  British 
Columbia.  Canada.  Applicants'  attorney: 
George  R.  LaBissionier,  1100  Norton 
Building  Seattle,  Washington  98104.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-136381,  is- 
sued April  29,  1975,  as  follows:  Lumber 
and  lumber  and  wood  products,  except 
commodities  in  bulk,  between  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  at  or  near  Blaine 
and  Sumas,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  In  Oregon  and 
Washington.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-2n50  Filed  7-20-7«;8:46  am] 


[Notice  No    89] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  15.  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  oEBcial  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protestant 
must  certify  that  such  service  lias  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  predi- 
cated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particu- 
lar portion  of  authority  upon  which  it  re- 
lies. Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 


Motor  Carriers  of  Property 


/ 


No.  MC  1263  (Sub-No.  23TA).  filed 
July  9,  1976.  Applicant:  MCCARTY 
TRUCK  LINE.  INC..  17th  &  Harris  Ave.. 
Trenton,  Mo.  46483.  Applicant's  repre- 
sentative: James  M.  McCarty  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  by-products,  packing 
house  products  and  supplies,  as  defined 
by  the  Interstate  Commerce  Commission, 
from  Omaha,  Nebr.,  to  points  in  Iowa, 
Kansas,  Missouri,  Illinois,  Indiana,  Wis- 
consin and  Minnesota,  for  180  days.  Sup- 
porting shipper:  Jet  Meat  by-Products. 
Inc.,  4801  South  38th  St.,  Omaha,  Nebr, 
68107.  Send  protests  to:  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Bldg..  911  Wal- 
nut St.,  Kansas  City,  Mo.  64106. 

No.  MC  35807  (Sub-No.  59TA),  filed 
July  9,  1976.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313.  Atlanta,  Ga.  30302.  Ap- 
plicant's representative:  D.  E.  Wells 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Currency,  between  Wash- 
ington, DC;  Richmond,  Va.:  Charlotte, 
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N.C,  and  Baltimore,  Md.,  under  a  con- 
tinuing contract  with  Department  of  the 
Treasury,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Department  of  the  Treasury 
Madison  PI.  &  Pa.  Ave.,  N.W.,  Room  101, 
Washington,  D.C.  20226.  Send  protests 
to:  Sara  K.  Davis,  Transportation  Assist- 
ant. Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St..  N.W..  Room  546.  Atlanta.  Ga. 
30309. 

No.  MC  54200  (Sub-No.  5  TA),  filed 
July  9.  1976.  Applicant:  SEIGLE'S  EX- 
PRESS. INC..  81  Porete  Ave.,  North 
Arlington.  N.J.  07032.  Applicant's  repre- 
sentative: Robert  B.  Pepper.  168  Wood- 
bridge  Ave..  Highland  Park.  N.J.  08904. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  conduits. 
unwrapped,  from  Carlstadt,  N.J.,  to 
points  in  Dutchess,  Orange  and  Ulster 
Counties,  N.Y..  for  180  days.  Supporting 
shipper:  Thea  &  Schoen.  Inc..  340  13th 
St..  Carlstadt,  N.J.  07072.  Send  protests 
to :  Joel  Morrows,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  9  Clinton  St.,  Newark. 
N.J.  07102. 

No.  MC  82063  (Sub-No.  67  TAi,  filed 
July  6,  1976.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant's  representa- 
tive' W.  E.  Klipsch  (.same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  Mem- 
phis, Tenn.,  to  points  in  Arkansas,  Mis- 
sissippi, Texas,  Alabama.  Louisiana,  Ohio, 
Georgia  and  Delaware,  for  180  days.  Sup- 
porting shipper:  Velsicol  Chemical  Cor- 
poration. 341  East  Ohio  St..  Chicago,  III. 
60611.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1465.  210  N.  12th  St.,  St. 
Louis.  Mo.  63101, 

No.  MC  99427  (Sub-No.  30  TA).  filed 
July  9, 1976.  Applicant:  ARIZONA  TANK 
LINES,  INC,  666  Grand,  P.O.  Box  855. 
Des  Moines,  Iowa  50309.  Applicant's  rep- 
resentative: E,  Check  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Graphite,  liquid,  in  bulk,  in  tank  vehicles, 
from  Buckeye,  Ariz.,  to  points  in  Texas, 
for  180  days.  Supporting  shipper :  Ameri- 
can Exo-Chemical  Corp.  of  Texas.  305 
Greeg  St.,  Houston,  Tex.  77020.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  102567  (Sub-No.  192  TA),  filed 
July  6,  1976.  Applicant:  MCNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
4295  Meadow  Lane,  Bossier  City,  La. 
71010.  Applicant's  representative:  Joe  C 
Day.  2040  N.  Loop  West.  Suite  208.  Hous- 
ton, Tex.  77018.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting : 
Liquid  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  of  Pearl  River 
Chemical  Co..  at  or  near  Pearl  River,  La., 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Mississippi.  Tennessee  and  Tex- 
as, for  180  days.  Supporting  shipper: 
Pearl  River  Chemical  Company,  P.O.  Box 
1202.  Slidell,  La.  70459.  Send  protests  to: 
Ray  C  Armstrong,  Jr  .  701  Loyola  Ave.. 
9038  Federal  Bids..  New  Orleans.  La. 
70113. 

No.  MC  107064  (Sub-No.  115TA).  filed 
July  9.  1976.  Applicant:  STEERE  TANK 
LINES.  INC..  P.O.  Box  2298-2808  Fair- 
mount  St.,  Dallas.  Tex.  75221.  Applicant's 
representative;  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  moloi-  vehicle,  over  irreg- 
ular routes,  transporting:  Nitrogen  com- 
pounds, in  bulk,  from  Eddy  County.  N. 
Mex.,  to  Climax.  Colo.,  and  Miami.  Globe 
and  Tucson.  Ariz.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  N-Ren  Southwest, 
P.O.  Drawer  H.  Carlsbad,  N.  Mex.  88220. 
Send  protests  to:  Opal  M.  Jones.  Trans- 
portation Assistant.  Interstate  Commerce 
Commission,  1100  Commerce  St..  Room 
13C12.  Dallas.  Tex.  75242. 

No.  MC  108207  (Sub-No.  446TA  ).  filed 
July  8.  1976.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC.,  318  Cadiz  St..  P.O.  Box 
5888.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Ham  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiegular  routes,  transporting:  (a) 
Meat,  meat  products,  meat  by-products, 
articles  distributed  by  meat  packing 
plants,  and  foodstuffs  (except  hides  and 
commodities  in  bulk ) ,  from  the  plantsite 
and/or  warehouse  facilities  utilized  by 
Geo.  A.  Hormel  &  Co..  at  or  near  Ot- 
tumwa,  Iowa,  to  points  in  Arizona.  Cali- 
fornia. Louisiana.  Mississippi.  New  Mex- 
ico, Oklahoma,  Tennessee  and  Texas,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  stat^:  and 
<b)  meat,  meat  products,  meat  bi/-prod- 
ucts,  articles  distributed  by  meat  pack- 
ing plants,  foodstuffs,  packing  plant 
materials,  equipment  and  supplies  (ex- 
cept hides  and  commodities  in  bulk ) , 
from  points  in  Arizona,  Arkansas,  Cali- 
fornia, Louisiana,  Mississippi,  New  Mex- 
ico, Oklahoma,  Tennessee  and  Texas,  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo,  A.  Hormel  &  Co..  at  or 
near  Ottumwa,  Iowa,  restricted  to  traflBc 
originating  at  the  named  states  and  des- 
tined to  named  destinations,  for  180  days. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  80,  Austin,  Minn.  55912. 
Send  protests  to:  Opal  M.  Jones,  Trans. 
Asst.,  Interstate  Commerce  Commission, 
1100  Commerce  St..  Room  13C12,  Dallas, 
Tex.  75242. 

No.  MC  109478  (Sub-No.  143  TA) .  fUed 
July  12,  1976.  Applicant:  WORSTER 
MOTOR  LINES.  INC.,  Gay  Road,  P.O. 
Box  110,  North  East.  Pa.  16428.  Appli- 
cant's representative :  William  J.  Taylor 
(same  address  as  applicant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  as  described  in  Appendix  XIII 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209.  iiv 
containers,  from  the  facilities  of  Witco 
Chemical  Corp  .  located  at  or  near  Brad- 
ford and  Petrolia.  Pa.,  to  points  in  Illi- 
no  s  and  Indiana,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
.^eekins  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Witco 
Chemical  Corp.,  77  N.  Kendall  Ave., 
Bradford.  Pa.  16701.  Send  protests  to: 
John  J.  England.  District  Supervisor.  In- 
terstate Commerce  Commission.  2111 
Federal  Bldg..  1000  Liberty  Ave..  Pitts- 
burgh. Pa. 15222. 

No.  MC  110098  I  Sub-No.  158  TA'.  filed 
July  7.  1976.  Applicant:  ZERO  REFRIG- 
ERATED LINES.  P.O.  Box  20380.  San 
Antonio.  Tex.  78220.  Applicant's  repre- 
sentative: T.  W.  Cothren  (same  address 
as  apphcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(a)  Meat,  meat  products,  meat  by-prod- 
ucts, articles  distributed  by  meat  packing 
plants  and  foodstuffs  (except  hides  and 
commodities  in  bulk) .  from  the  plantsite 
and  or  warehouse  facilities  utilized  by 
Cron.  A.  Hormel  &  Co..  at  or  near  Ot- 
tumwa. Iowa,  to  points  in  Arkansas. 
Louisiana.  New  Mexico.  Oklahoma  and 
Texas,  rostrictcd  to  traffic  originating  at 
named  origin  and  destined  to  named 
states:  and  (b)  Meat,  meat  products, 
meat  by-products,  articles  distributed  by 
meat  packing  plants,  foodstuffs,  packing 
plant  materials,  equipment  and  supplies 
I  except  hides  and  commodities  in  bulk ) , 
from  points  in  Arkansas,  Louisiana.  New 
Mexico.  Oklahoma  and  Texas,  to  the 
plantsite  and  warehouse  facilities  utilized 
by  Geo.  A.  Hormel  &  Co..  at  or  near 
Ottumwa,  Iowa,  restricted  to  traffic  orig- 
inating at  the  named  states  and  destined 
to  named  destinations,  for  180  days.  Sup- 
porting shippef :  Geo.  A.  Hormel  &  Co.. 
P.O.  Box  800.  Austin.  Minn.  55912.  Send 
protests  to :  Richard  H.  Dawkins.  District 
Supen'isor.  Interstate  Commerce  Com- 
mi.ssion,  Room  B-400  Federal  Bldg..  727 
E.  Durango.  San  Antonio,  Tex.  78206. 

No.  MC  114045  (Sub-No.  442  TA ) .  filed 
July  7.  1976.  Applicant:  TRANS-COLD 
EXPRESS.  INC,  P.O.  Box  61228,  D/FW 
AiiTJort,  Tex.  75261.  Applicants  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lino- 
leum and  adhesive  rnaterials,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Salem,  N.J.,  to  Corpus  Christi,  La- 
redo and  San  Antonio,  Tex,,  for  180  days. 
Supporting  shipper:  Swiff -Train  Compa- 
ny, Inc.,  2500  Agnes  St.,  Corpus  Christi, 
Tex.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC115322  (Sub-No.  118  TA),  fUed 
July  9,  1976.  Applicant:  REDWING  RE- 
FRIGERATED.  INC.,   P.O.   Box   10177, 
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Taft,  Fla.  32809.  Applicant's  representa- 
tive: J.  V.  McCoy,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Wa- 
ter, In  containers,  from  the  plantsite  and 
storage  facilities  utilized  by  the  Trapp 
Water  Corporation,  located  at  or  near 
Stowe,  Vt.,  to  points  in  Connecticut,  Del- 
aware, Mar>land,  Massachusetts.  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  Virginia,  North  Carolina.  South 
Carolina,  West  Virginia,  Kentucky.  Ohio. 
Tennessee.  Arkansas,  Alabama,  Missis- 
sippi. Louisiana.  Georgia,  Florida  and 
the  Distrl-^t  of  Columbia,  for  180  days. 
Supporting  shipper:  Trapp  Water  Cor- 
poration. P.O.  Box  1097,  Stowe,  Vt.  05672. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission ,  Federal  Office  Bldg..  400 
West  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  118159  (Sub-No.  178  TA>.  filed 
July  8,  1976.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC..  P.O. 
Box  51366 — Dawson  Station.  Tulsa,  Okla. 
74151.  Applicants  representative:  Neil  A. 
DuJardln.  P.O.  Box  2298.  Green  Bay, 
Wis.  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Met- 
al containers,  and  return  of  empty  pal- 
lets, other  dunnage  materials,  and  re- 
turned, refused,  or  rejected  merchandise 
In  the  reverse  direction,  from  Richmond. 
Va.,  to  points  In  North  Carolina,  South 
Carolina.  Georgia.  Florida.  Alabama, 
Tennessee.  Mississippi.  Louisiana.  Arkan- 
sas, Missouri,  North  Dakota,  South 
Dakota.  Nebraska,  Oklahoma.  Texas. 
New  Mexico.  Colorado.  Wyoming,  Mon- 
tana. Washington.  Oregon.  Idaho.  Utah. 
Nevada.  California  and  Arizona,  for  180 
days.  Supporting  shipper:  Reynolds 
Metals  Company,  P.O.  Box  27003, 
Richmond.  Va.  23216.  Send  protests  to: 
Joe  Green,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  240  Old  Post  Office  Bldg., 
215  Northwest  Third  St .  Oklahoma  City, 
Okla.  73102. 

No.  MC  118202  (Sub-No.  59  TA),  filed 
July  6,  1976.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  323  Bridge  St..  P.O. 
Box  406,  Winona.  Minn.  55987.  Appli- 
cant's representative:  Val  M.  Hlgglns. 
1000  First  National  Bank  Bldg.,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common,  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1)  Meat,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packing  plants  and  foodstuffs  'except 
hides  and  commodities  In  bulk*,  from 
the  plantsite  and/or  warehouse  facilities 
■■utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near  Ottumwa,  Iowa,  to  points  In  Ala- 
bama,-Arkansas.  Connecticut,  Delaware, 
Florida.  Georgia.  Illinois,  Indiana,  Kan- 
sas, Kentucky.  Maine,  Maryland,  Massa- 
chusetts, Michigan.  Minnesota,  Missis- 
sippi, Missouri,  Nebraska.  New  Hamp- 
shire. New  Jersey.  New  York,  North 
Carolina,  North  Dakota.  Ohio,  Okla- 
homa, Pennsylvania.  Rhode  Island. 
South  Carolina,  South  Dakota,  Termes- 


see,  Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
states:  (2)  Meat,  meat  products,  meat 
by-products,  articles  distributed  by  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment  and  supplies  (ex- 
cept hides  and  commodities  in  bulk) , 
from  points  In  Alabama,  Arkansas.  Con- 
necticut. Delaware.  Florida,  Georgia,  Il- 
linois. Indiana,  Kansas.  Kentucky./ 
Maine.  Maryland.  Massachxisetts, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da- 
kota, Tennessee,  TexEis,  Vermont,  Vir- 
ginia. West  Virginia,  Wisconsin  and  the 
District  of  Columbia,  to  the  plantsite 
and  warehouse  facilities  utUlzed  by  Geo. 
A.  Hormel  &  Co.,  at  or  near  Ottumwa, 
Iowa,  restricted  to  traffic  originating  at 
the  named  states  and  destined  to  nanjed 
destination,  for  180  days.  Supporting 
shipper:  Geo.  A.  Hormel  &  Co.,  P.O.  Box 
800.  Austin.  Minn.  55912.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  414  Federal  Bldg., 
&  U.S.  Courthouse.  110  S.  4th  St.,  Min- 
neapolis. Minn.  55401. 

No.  MC  119765  (Sub-No.  36  TA'.  filed 
July  7,  1976.  Applicant:  EIGHT  WAY 
XPRESS.  INC.,  5402  S.  27th  St.,  P.O.  Box 
7356,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Arlyn  L.  Westergren.  530 
Univac  Bldg..  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Milan,  HI.,  to  Des 
Moines,  Boone  and  Chariton,  Iowa,  for 
180  days.  Applicant  has  also  filed  an 
vmderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipper: . 
Kenneth  Mueller.  Regional  Traffic  Man- 
ager, Kraft  Foods,  Division  of  Kraftco 
Corporation,  447  East  Grand  Ave.,  Chi- 
cago, m.  60611.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620, 
110  North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  124658  (Sub-No.  9  TA) ,  filed 
July  9.  1976.  AwDllcant:  BRADER 
HAULING  SERVICE,  INC.,  P.O.  Box 
655,  Zlllah,  Wash.  98953.  Applicant's 
representative:  Charles  C.  Flower,  303 
East  D  St.,  Suite  2,  Yakima.  Wash.  98901. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint,  in  rolls 
for  the  account  of  Powell  Rlver-Albeml 
Sales,  Inc.,  and  British  Columbia  Forest 
Products,  Ltd.,  subsequent  to  water 
movement  from  Seattle,  Wash.,  to  El- 
lensburg.  Kennewlck,  Moses  Lake, 
Pasco,  Richland.  Spokane.  Sunnyslde. 
Wenatchee  and  Walla  Walla,  Wash.;  Al- 
bany, Astoria  and  Salem,  Qreg.,  and 
Lewlston,  Idaho,  under  a  continuing 
contract  with  Powell  Rlver-Albeml  Sales 
Corp.,  and  Crofton  Paper  Company,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 


pers: Powell  Rlver-Albeml  Sales  Corp., 
1415  5th  Ave.,  Seattle,  Wash.  98171. 
Crofton  Paper  Company.  Inc.,  3000  San 
Hill  Road,  Menlo  Park.  Calif.  94025. 
Send  protests  to:  W.  J.  Huetlg,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  114  Pio- 
neer Courthouse,  Portland,  Oreg.  97204. 

No.  MC  125650  (Sub-No.  16TA),  filed 
July  7,  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING  CORPORATION, 
3605  Highway  10  West,  Missoula,  Mont. 
59801.  Applicant's  representative: 
Michael  D.  Duppenthaler,  607  Third 
Ave.,  Seattle,  Wash  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Gourmet  Fodd 
Products,  Inc..  located  at  Boardman, 
Hermiston  and  Met^lius,  Oreg.,  and 
WaUa  Walla,  Wash.,  to  points  in  Mon- 
tana and  Wyoming,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  V.  R. 
Smart,  Manager  of  Physical  Distribution, 
Gourmet  Food  Products,  Inc.,  Boardman. 
Oreg.  97818.  Jam3s  W.  Lowe,  President, 
James  W.  Lowe  Co.,  Inc.,  P.O.  Box  2101, 
Billings.  Mont.  59103.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission.  2602 
First  Ave.,  North,  Billings,  Mont.  59101. 

No.  MC  125650  (Sub-No.  17TA) .  fUed 
July  9,  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING  CORPORATION. 
3605  Highway  10  West,  Missoula,  Mont. 
59801.  Applicant's  representative: 
Michael  D.  Duppenthaler,  607  Third 
Ave.,  Seattle,  Wa.sh.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  sites  and  facilities  of 
Diane's  Foods.  Inc.,  and  Mrs.  Smith's 
West  Coast  Pie  Company,  located  at  Mc- 
Minnville,  Oreg.,  to  points  in  Washington 
on  and  east  of  U..S  Highway  No.  97: 
points  In  Montana  and  Wyoming,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  ^Supporting  shippers: 
Roger  W.  Moser,  Vice  President,  Mrs. 
Smith's  West  Coast  Pie  Company,  Mc- 
Mlnnvllle,  Oreg.  Douglas  Lundmark, 
Sec.-Treas.,  Diane's  Foods,  Inc.,  Mc- 
Mlnnville,  Oreg.  Send  protests  to:  Paul 
J.  Labane.  District  Supervisor,  Inter- 
state Commerce  Commission,  2602  First 
Ave.,  North,  Billings,  Mont.  59101. 

No.  MC  127668  (Sub-No.  8  TA),  filed 
July  8,  1976.  Applicant:  JOHN  R. 
WELCH.  WILLIAM  WELCH,  and  WIL- 
BURN  D.  WELCH,  doing  business  as. 
WELCH  BROTHERS  TRUCKING 
COMPANY,  1105  South  Boulder,  Por- 
tales,  N.  Mex.  88130.  Applicant's  repre- 
sentative: Edwin  E.  Piper,  Jr.,  1115  San- 
dla  Savings  Bldg.,  Albuquerque,  N.  Mex. 
87102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber,  ] 
from  points  In  Colorado,  Texas,  and  ! 
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Oklahoma  i  except  the  counties  of  Lati- 
mer, LeFlore.  Pushmataha,  McCurtain 
and  Choctaw,  to  points  in  Arizona,  for 
the  account  of  Southwest  Forest  Indus- 
tries, Inc.,  Phoenix,  Ariz.,  under  a  con- 
tinuing contract  with  Southwest  Forest 
Industries,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Southwest  Forest  Indus- 
tries. 3443  North  Central  Ave..  Phoenix. 
Ariz.  85001.  Send  protests  to:  John  H. 
Kirkemo,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Bldg..  517 
Gold  Ave..  SW..  Albuquerque,  N  Mex. 
87101. 

No.  MC  133377  "Sub-No.  7  TA».  filed 
July  8.  1976.  Applicant:  COMMERCIAL 
SERVICES.  INC..  114  Memorial  Road, 
Storm  Lake.  Iowa  50588.  Applicant's  rep- 
resentative: William  L.  Fairbank,  1960 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Meat, 
meat  products,  meat  by-products,  arti- 
cles distributed  by  meat  packing  plants 
and  foodstuffs  (except  hides  and  com- 
modities in  bulk ) ,  from  the  plantsite 
and  or  warehouse  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  our  near  Ot- 
tumwa. Iowa,  to  points  in  Illinois,  Min- 
nesota, Missouri,  Nebraska,  South  Da- 
kola  and  Wisconsin,  restricted  to  traffic 
originating  at  named  origin  and  destined 
to  named  states:  and  <2)  Meat,  meat 
products,  meat  by-products,  articles 
distributed  by  meat  packing  plants,  food- 
stuffs, packing  plant  materials,  equip- 
ment and  supplies  (except  hides  and 
commodities  in  bulk ) ,  from  points  in 
Illinois,  Minnesota,  Missouri.  Nebraska, 
South  Dakota  and  Wisconsin,  to  the 
plantsite  and  warehouse  facilities  utilized 
by  Geo.  A.  Hormel  &  Co..  at  or  near*  Ot- 
tumwa, Iowa,  restricted  to  traffic  orig- 
inating at  the  named  states  and  destined 
to  named  destination,  for  180  days.  Sup- 
porting shipper:  James  A.  Barber,  Man- 
ager, Distribution  Services,  Geo.  A.  Hor- 
mel &  Co..  P.O.  Box  800,  Austin.  Minn. 
55912.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission.  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  6810^ 

No.  MC  136318  (Sub-No.  45  TA>,  filed 
July  8,  1976.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  P.O.  Box  729, 
Thomasville,  N.C.  27360.  Applicant's  rep- 
resentative: David  R.  Parker,  2310  Colo- 
rado State  Bank  Bldg.,  1600  Broadway, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  from  Los  Angeles, 
CaUf.,  to  points  in  Idaho,  Oregon  and 
Washington,  •  restricted  to  traffic  origi- 
nating at  the  facilities  of  Mission  Fur- 
niture Manufactui-ing  Co.,  imder  a  con- 
tinuing contract  with  Mission  Furniture 
Manufacturing  Co..  for  180  days.  Appli- 
cant has  also  filed'  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mission 
Furniture  Manufacturing  Co.,  652  South 
Imperial  St..  Los  Angeles,  Calif.  90021. 
Send  protests  to:  Terrell  Pi-ice,  District 
Supervisor.  800  Briar  Creek  Road.  Mart 
Office  Bldg  .  Room  CC516.  Charlotte,  N.C. 
28205. 

No.  MC  139112  (Sub-No.  8  TA  > ,  filed 
July  7.  1976.  Applicant:  CALEX  EX- 
PRESS. INC..  149  Warden  Ave..  Trucks- 
ville.  Pa.  18708.  Applicants  representa- 
tive: Joseph  F.  Hoary,  121  S.  Main  St.. 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Assorted  toys,  metal  or  plastic,  or 
metal  and  plastic  combined,  between 
Wilkes-Barre.  Pa.,  on  the  one  hand,  and. 
on  the  other.  Colton.  Calif.,  for  150  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Muskin 
Corporation.  P.O.  Box  629.  Wilkes-Barre. 
Pa.  18705.  Send  protests  to:  Paul  J. 
Kenworthy.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  314  U.S.  Post  Office  Bldg., 
Scranton.  Pa.  18503. 

No.  MC  142217  TA.  filed  July  1.  1976. 
Applicant:  MICHAEL  J.  BLEDSOE  & 
DAVID  W.  BLEDSOE,  doing  business  as. 
M  &  D  TRUCKING  CO..  R.  R.  *  4,  Box 
13,  Loogootee,  Ind.  47553.  Applicant's 
representative:  Wilma  Bledsoe,  P.O.  Box 
13.  Loogootee.  Ind.  47553.  Authority 
sought  to  opeiate  as  a  common  carrier, 
by  motor  vehicJe.  over  irregular  routes, 
transporting:  Beer  and  ale.  (except  in 
bulk,  in  tank  vehicles  i .  between  Detroit. 
Mich.:  Cincinnati.  Ohio;  Newport  and 
Louisville.  Ky.;  Peoria.  111.;  St.  Louis, 
Mo.;  Milwaukee.  Wis.,  on  the  one  hand, 
and.  on  the  other,  Linton,  Loogootee, 
Washington.  French  Lick.  Salem,  Vin- 
cennes,  Bloomfield  and  Bedford,  Ind..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  office 


named  below.  Send  protests  to:  Patrick 
G.  Collins,  Interstate  Commerce  Com- 
mission. Federal  Bldg.,  &  U.S.  Court- 
house, 46  East  Ohio  St.,  Room  429. 
Indianapolis.  Ind.  46204. 

No.  MC  142222  TA,  filed  July  1.  1976. 
Applicant:  PICKERING  TRANSFER 
COMPANY.  INC.  90  North  Porter  St., 
Salt  Lake  City.  Utah  84101.  Applicants 
representative:  Delbert  Scott  Louder 
•  same  addre.ss  as  applicant  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween all  points  within  a  50  mile  radius 
of  the  city  limits  of  Salt  Lake  City.  Utah. 
Applicant  intends  interline  of  shipments 
with  prior  or  subsequent  movement  in 
interstate  or  foreign  commerce  at  vary- 
ing points  of  interchange  within  the  area 
of  the  application  and  to  be  operated  in 
conjunction  with  contract  carrier  permit 
=560  issued  by  Utah  Public  Service 
Commission,  for  180  days.  Supporting 
shippers:  John  Morrell  k  Co.,  1400  N. 
Weber  Ave  ,  Sioux  Falls.  S.  Dak.  Novo 
Airfreight,  AMF  P.O.  Box  22158.  Salt 
Lake  International  Airport.  Salt  Lake 
City.  Utah  84122.  Profit  By  Air.  Inc., 
646  South  Holgate.  Seattle,  Wash.  98134. 
Send  protests  to:  Lyle  D.  Heifer.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5301  Fed- 
eral Bldg..  125  South  State  St.,  Salt  Lake 
City.  Utah  84138. 

No.  MC  142225  TA,  filed  July  1.  1976. 
Applicant:  GYPSUM  SUPPLY  COM- 
PANY. Route  4,  Tifton.  Ga.  31794.  Ap- 
plicant's representative:  William  P. 
Jack.son,  Jr..  3426  N.  Washington  Blvd., 
P.O.  Box  1267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wet  gypsum,  in 
bulk,  in  dump  vehicles,  from  the  facili- 
ties of  Occidental  Chemical  Co..  at  or 
near  White  Springs.  Fla..  to  points  in 
Georgia,  on  and  south  of  U.S.  Highway 
80.  Restriction:  Restricted  to  traffic 
handled  pursuant  to  a  continuing  con- 
tract or  contracts  with  Georgia  Gypsum 
Company,  for  90  days.  Supporting  ship- 
per: Georgia  Gypsum  Company.  1001 
North  Central  Ave..  Tifton.  Ga.  31794. 
Send  protests  to:  G.  H.  Fauss.  Jr..  Dis- 
trict Supen-isor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  St..  Jacksonville. 
Fla.  32202. 

By  the  Commission. 

I  seal!  Robert  L.  Oswald. 

Secretary. 
(FR  DOC.76-2U54  Filed  7-20-76;8:45  am| 
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FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records 

Notices  of  forty-one  systems  of  records  subject  to  the  Privacy 
Act  which  the  Commission  proposed  to  adopt  were  published  in  the 
Federal  Register  on  August  27,  1975  (40  F.R.  39041-56).  Notices  of 
proposed  adoption  of  two  additional  systems  of  records,  and 
modification  of  one  system  whose  notice  was  previously  published, 
were  published  on  October  3,  1975  (40  F.R.  46076-77).  The  Com- 
mission received  no  comments  regarding  these  systems  of  records, 
their  routine  uses,  and  modifications,  and  has  determined  to  adopt 
them  as  published  and  modified. 

Additions  of  Systems  of  Records 

The  Commission  proposes  to  adopt  the  following  notices  of 
systems  of  records  maintained  by  the  Commission  and  required  to 
be  published  in  the  Federal  Register  pursuant  to  the  Privacy  Act  of 
1974  (P.L.  93-579,  5  U.S.C.  552a).  These  notices  were  madvertcntlv 
omitted  from  the  groups  of  notices  previously  published  by  the 
Commission. 

In  accordance  with  Sections  552a(e)(4)(D)  and  (e)(ll)  of  the 
Privacy  Act,  interested  persons  may  submit  written  data,  views,  or 
arguments  pertaining  to  the  routine  uses  set  forth  in  each  of  these 
notices.  Comments  on  these  routine  uses  received  by  the  Commis- 
sion on  or  before  August  20,  1976,  will  be  considered  by  the  Com- 
mission before  taking  fmal  action  on  the  notices  of  routme  uses. 
Comments  should  be  addressed  to  the  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

FTC-7 
System  name:  Congressional  Correspondence, 

Office  of  General  Counsel— FTC 

System  location:  Congressional  Liaison 

Room  585 

Office  of  General  Counsel 
Federal  Trade  Commission 
Washington,  D.C.  20580 
Categories  ol  individuals  covered  by  the  system:  Members  of  Con- 
gress, congressional  committees,  and  constituents. 

Categories  of  records  in  the  system:  Letters  and  constituent  refer- 
rals from  members  of  Congress  and  responses  relating  to  the  FTC 
or  matters  within  the  FTC's  authority. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  state,  or  local 
government  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Manila  folders  in  lockablc  room. 
Retrievabillly:  Indexed  by  name  of  congressman. 
Safeguards:  Stored  in  metal  cabinets.  Access  restricted  to  those 
agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Transferred  to  Federal  Records  Center  at 
end  of  each  Congress. 
System  manager(s)  and  address:  Congressional  Liaison 

Office  of  General  Counsel 
Federal  Trade  Commission 
Washington,  D.C.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual  name,  return  address,  and  signature,  ad* 
dressed  as  follows:  privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission;  6lh  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Congressmen  and  constituents. 


FTC-28 
System  name:  Investigational,  Legal,  and  Public  Records— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 
(Record  Center,  Suitland,  Maryland) 
Categories  of  individuals  covered  by  the  system:   Respondents, 
proposed  respondents,  and  others  in  Commission  investigations  and 
law  enforcement  proceedings;  parties  requesting  formal  advisory 
opinions. 

Categories  of  records  in  the  system:  Name  and  some  or  all  of  the 
following:  address;  company  affiliation:  age;  dale  of  birth;  place  of 
birth;  employment;  financial,  credit,  and  personal  history 
background  in  the  records  contained  in  this  system.  This  system  is 
composed  of  the  following  files:  formal  investigation  files; 
docketed  and  consent  matters;  assurances  of  voluntary  compliance; 
and  advisory  opinions,  but  is  limited  to  those  files  from  which  per- 
sonal information  is  retrieved  by  the  name  of  an  individual  or  other 
identifying  particular  assigned  to  the  individual. 

Retrievability:  Indexed  by  respondent  or  correspondent  name; 
company  name;  industry  investigation  title;  FTC  internal  7-digit  or 
4-digit  investigation  number  or  complaint  assigned  number. 

Safeguards:  Metal  legal  and  letter  size  file  cabinets;  official 
records  center  containers;  access  restricted  to  those  agency  person- 
nel whose  responsibilities  require  access. 

Retention  and  disposal:  Retained  at  FTC  offices  for  5  years,  after 
which  transferred  to  National  Archives.  Investigatory  files,  except 
history  portion,  destroyed  by  shredding  or  burning  after  5  years. 
System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 
Notification  procedure:  Public  records  contained  in  this  system 
are  available  upon  request,  as  indicated  below.  Otherwise,  records 
in  this  system  generally  do  not  contain  personal  information  about 
individuals  and  arc  generally  exempt  from  mandatory  disclosure 
under  5  U.S.C.  Sec.  552a  (k)(2).  However,  some  personal  informa- 
tion relating  to  individuals  may  be  included  and,  if  retrievable,  may 
be  disclosablc;  access  to  such  information  may  be  requested  by 
mailing  or  delivering  a  written  request  bearing  the  individual  s 
name,  return  address,  and  signature,  addressed  as  follows:  Privacy 
Act  Request,  Office  of  the  Secretary,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
20580.  In  order  for  personal  information  in  this  system  to  be 
retrieved,  a  request  must  specify  the  name  of  the  party  subject  to 
the  investigation  or  adjudicatory  proceeding. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record   source  categories:   Individual   respondent   or  proposed 
respondent,  company  records,  complainants,  informants,  witnesses 
or  other  third  parties. 

FTC-33 
System  name:  Preliminary  Investigation  FilcS— FTC 
System  location:  Indiana  Building 
633  Indiana  Avenue,  N.W. 
Washington,  D.C. 
Star  Building 

1101  Pennsylvania  Avenue,  N.W. 
Washington,  D.C. 
Gelman  Building 
2120  L  Street.  N.W. 
Washington,  D.C. 
Pennsylvania  Building 
425  13th  Street,  N.W. 
Washington,  D.C. 
M  Street  Building 
1726  M  Street.  N.W. 
Washington.  D.C. 

6th  Street  &  Pennsylvania  Avenue,  N.W. 
Washington,  D.C. 
Atlanta  Regional  Office 
730  Peachtree  Street,  N.W. 
Atlanta,  Georgia  30308 
Boston  Regional  Office 
150  Causeway  Street 
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Boston,  Massachusetts  02114 
Chicago  Regional  Office 
55  East  Monroe  Street 
Chicago,  Illinois  60603 
Cleveland  Regional  Office 
Anthony  J.  Celebrezze  Federal  Office  Bouding 
1240  East  9th  Street 
Cleveland,  Ohio  44199 
Dallas  Regional  Office 
500  East  Ervay  Street 
Dallas,  Texas  75201 
Denver  Regional  Office- 
128  U.S.  Customs 
721  19th  Street 
Denver,  Colorado  80202 
Los  Angeles  Regional  Office 
13209  Federal  Building 
11000  Wilshire  Boulevard 
Los  Angeles.  California  90024 
New  York  Regional  Office 
2243-EB  Federal  Building 
26  Federal  Plaza 
New  York,  New  York  10007 
San  Francisco  Regional  Office 
450  Golden  Gate  Avenue 
San  Francisco,  California  94102 
Seattle  Regional  Office 
28lh  Floor  Federal  Building 
915  Second  Avenue 
Seattle,  Washington  98174 
Washington,  D.C.,  Regional  Office  ■^■ 

2120  L  Street.  N.W. 
Washington,  D.C.  20037 
Categories  of  individuals  covered  by  the  sjslem:  Respondents  and 
correspondents  in  preliminary  investigations.    ' 

Categories  of  records  in  the  system:  Information  on  individuals 
generally  concerns  relations  or  transactions  with  or  knowledge 
about  respondents,  or  general  business  and  isolated  personal  infor- 
mation on  individual  respondents,  and  other  items  of  information 
relating  to  the  individual's  involvement  in  the  matter  in  question. 
This  system  is  composed  of  files  of  preliminary  investigations 
fmvestigations  which  have  not  yet  become  formal  and  assigned  a  7- 
digit  number),  but  is  limited  to  those  files  from  which  personal  in- 
formation is  retrieved  by  the  name  of  an  individual  or  other  identi- 
fying particular  assigned  to  the  individual. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  whether  a 
formal  investigation  or  other  action  is  appropriate.  Referral  to 
federal,  state,  or  local  enforcement  authorities  for  investigation  and 
possible  criminal  prosecution,  civil  action,  or  regulatory  order. 
Used  by  Commission  staff  assigned  to,  reviewing,  or  supervising 
natter;  used  by  Commission  personnel  with  recordkeeping, 
managerial,  and  budgeting  responsibilities;  used  by  personnel  of 
other  agencies  to  whom  a  matter  is  referred. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 
Storage;  Records  maintained  in  file  folders, 
Retrievabllily:  Indexed  by  name  of  respondent  or  correspondent. 
Safeguards:  Access  to  use  of  these  records  is  limited  to  those 
whose  official  duties  require  such  access. 

Retention  and  disposal:  Records  are  transferred  to  Division  of 
Legal  and  Public  Records  when  preliminary  investigation  ends. 
System  manager($)  and  address:  investigation. 
Notification  procedure:  Records  in  this  system  generally  do  not 
contain  personal  information  about  individuals  and  are  generally  ex- 
empt from  mandatory  disclosure  under  5  U.S.C.  Sec.  552(K)<2). 
However,  some  personal  information  relating  to  individuals  may  be 
included  and,  if  retrievable,  may  be  disclosable;  access  to  such  in- 
formation may  be  requested  by  mailing  or  delivering  a  written 
request  bearing  the  individual's  name,  return  address,  and  signa- 
ture, addressed  as  follows:  Privacy  Act  Request,  Office  of  the 
Secretary,  Federal  Trade  Commission,  6lh  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20580.  In  order  for  personal  in- 
formation in  this  system  to  be  retrieved,  a  request  must  specify  the 
name  of  the  party  subject  to  the  investigation  or  adjudicatory 


proceeding.  The  request  should  also  specify  the  Bureau  (and  Divt' 
sion,  if  possible)  or  Regional  Office  conducting  the  investigation. 

Record  access  proccdurer  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  respondent  or  proposed 
respondent,  company  records,  compliance,  informants,  witnesses 
or  other  third  parties. 

FTC-3> 
S>stem  name:  Staff  Advisory  Opinion  Records— FTC 

System  location:  Office  of  Assistant  General  Counsel 
Legal  Services,  Room  No.  576 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 

Categories  of  individuals  covered  by  the  s>slem:  Applicants  for  ad- 
visory opinions  under  Sec.  1.1  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

Categories  of  records  in  the  system:  Name  and  address  of 
requester;  business  information;  proposed  courses  of  business  ac- 
tion. 

Authority  for  maintenance  of  the  sjstem:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoMs  of  luch  ums:  To  provide  Staff  advice 
responsive  to  public  request;  to  maintain  record  of  advice  given  for 
use  of  the  staff  for  preparation  of  future  staff  or  Commission 
opinions  and  to  coordinate  and  assure  consistency  of  position; 
possible  referral  to  other  parts  of  the  FTC  or  to  appropriate  federal 
or  state  agencies  for  advice  or  where  law  enforcement  action  may 
be  warranted;  used  by  staff  of  Office  of  General  Counsel  and  other 
FTC  personnel  or  agencies  to  whom  a  matter  is  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  folders;  file  cabinets. 

Retrievability:  Generally  indexed  by  name  of  requesting  party. 

Safeguards:  Maintained  in  lockable  file  cabinets  and  office.  Ac- 
cess restricted  to  those  agency  personnel  whose  responsibilities 
require  access. 

Retention  and  disposal:  Maintained  from  6-1-62;  no  present 
disposal  program. 

System  manager(s)  and  address:  Assistant  General  Counsel  fur 
Legal  Services 

Room  No.  576 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 
Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above.  , 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  proprietorship,  corporation, 
or  other  business  organization,  or  counsel  representing  any  of 
them,  seeking  or  receiving  a  staff  advisory  opinion. 

FTC-44 

System  name:  Assurances  of  Voluntary  Compliance  (AVC)— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 
Categories  of  individuals  co%ered  by  the  system:  Corporation,  com- 
pany, partnership,  or  private  enterprise  official(s)  with  matter  pend- 
ing before  the  Commission  or  under  investigation  by  the  Commis- 
sion. 

Categories  of  records  in  the  system:  Name,  address  and  title  of  of- 
ficial representing  the  outside  entity,  identity  of  subject  matter  of 
possible  violation  of  the  law,  filq  nMmbcr,  and  AVC  number. 

Authority  for  maintenance  ol  the  system:  Federal  Trade  Commis- 
sion Act. 
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Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  (he  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  public.  Used  for  law  enforcement  and 
management  purposes  by  Commission  staff.  Available  for  public  in- 
spection, with  no  limitation  or  restriction  on  use  by  the  public  of 
the  information  contained  in  the  assurance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  (he  system: 

S(orage:  Stored  in  binders  in  Public  Reference  Room. 

Retrievability:  Indexed  by  firm  name  and  by  individuals 
(corporate  officers). 

.Safeguards:  Maintained  in  lockable  office.  Available  to  the  public. 

Retention  and  disposal:  No  present  disposal  program. 

System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedures  By  mailing  or  delivering  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC-45 

System  name:  Automated  Serials  Routing  System  (ASRS)— FTC 

System  location:  Library,  Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Readers  of  PIC 
Library  periodicals  wishing  to  be  on  the  routing  system. 

Categories  of  records  in  the  system:  Name  and  location  of  reader, 
employee  number,  and  name  and  number  of  periodical. 

Authority  (or  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  (he  purposes  of  such  uses:  To  manage  serials  rout- 
ing among  readers.  Used  by  staff  of  FTC  Library  and  other  FTC 
employees  with  a  need  to  use  this  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  On  computer  disk/tape. 
Retrievability:  By  periodical  number  and  employee  number. 

Safeguards:  Access  limited  to  authorized  users  by  means  of  pass- 
word. 

Retention   and   disposal:    Record   maintained   as   long   as   reader 
wishes  to  be  on  the  routing  system. 
System  manager(s)  and  address:  Librarian 

Federal  Trade  Commission 

(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC-46 
System  name:  Clearance  to  participate  applications  and  the  Com- 
mission's responses  thereto— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20580 

Categories  of  individuals  covered  by  the  system:  Former  members 
or  employees  of  the  Commission  requesting  authorization  to  appear 
or  participate  in  a  proceeding  or  investigation,  formal  or  informal, 


which  was  pending  in  any  manner  in  the  Commission  while  such 
former  member  or  employee  served  with  the  Commission. 

Categories  of  records  in  the  system:  Name,  address,  current  em- 
ployment status,  nature  of  any  connection  with  the  proceeding  or 
mvestigation  during  service  with  the  Commission. 

Authority  (or  maintenance  of  (he  sys(em:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  (he  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  public.  Used  by  the  staff  for  the  purpose 
of  making  recommendations  and  determinations  with  respect  to  ap- 
plications for  clearance.  No  limitation  on  use  by  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  (he  sy$(em: 

S(orage:  Stored  in  binders  in  Public  Reference  Room,  .\vailablc 
to  the  public.  ^« 

Re(rievabili(y:  Indexed  by  nan^c  of  applicant,  by  name  of  in- 
vestigation or  proceeding,  and  by  date. 

.Safeguards:  Maintained  in  lockable  office. 

Retention  and  disposal:  Maintained  from  1-1-69;  no  present 
disposal  program. 

System  manage«(s)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC -47 

S\stem  name:  Consumer  Complaint/Inquiry  Files,  Chicago  Regional 
Office -FTC 
System  location:  Chicago  Regional  Office 
Suite  1437 

55  East  Monroe  Street 
Chicago,  Illinois  60603 

Categories  of  individuals  covered  by  (he  sys(em:  Consumers,  in- 
dividuals, public  officials,  company  and  corporation  officers,  attor- 
neys, members  of  conswmcr  groups,  student  groups  and  commit- 
tees. 

Categories  of  records  in  the  system:  Letters  of  complaint,  inquiry, 
comment,  and/or  communications  concerning  FTC  actions  and  ac- 
tivities. 

Au(hori(y  for  maintenance  o(  the  system:  Federal  Trade  Commis- 
sion Act. 

Routine  uses  of  records  main(ained  in  (he  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  correspon- 
dence. To  determine  whether  any  law  enforcement  or  other  action 
by  FTC  may  be  warranted.  Referral  to  other  federal,  slate  or  local 
governmental  agencies  for  appropriate  action  when  matter  com- 
plained of  or  inquired  about  comes  within  the  jurisdiction  of  such 
agency.  Used  by  FTC  employees  and  by  personnel  of  any  agency 
to  which  the  matter  is  referred. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  cabinets. 

Retrievability:  Indexed  in  correspondence  log  by  identifying 
nwmbcr,  individual  name,  and  company  name. 

Safeguards:  Unlocked  file  cabinets  -  access  restricted  to  those 
>agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Retained  for  one  year  and  disposed  of 
thereafter. 

System  manager(s)  and  address;  Regional  Director 
Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad* 
dressed  as  follows:  Privacy  Act  Request,  Office  of  the  Secreiarjr* 
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Federal  Trade  Comnussiofl.  (th  Street  mi  P«aasyIvtBla  Aveaoe, 
N.W.,  Washingtoo,  D.C  20580. 

Record  acctsf  procedans:  Sanie  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  record  Is  main" 
taincd. 

FTC-4« 

System  name:  Contacts  by  Persons  Outside  the  Commission  Relat" 

ing  to  Investigations  or  Cases— FTC 
System  location:  Division  of  Legal  and  Public  Records 

Office  of  tlie  Secretary 

Federal  Trade  Commission 

6th  Street  and  Pennsylvania  Avenue,  N.W. 

Washington,  D.C.  20580 
Categories  of  individuals  covered  by  the  system:  Persons  outside 
the  Commission  malcing  an  oral  communication  to  a  Commission 
employee  concerning  an  investigation  or  case  pending  within  the 
Commission,  with  whom  contact  would  not  normally  be  made  in 
the  routine  handling  of  the  investigation  or  case.  This  includes,  but 
is  not  limited  to.  a  member  of  Congress  or  his  staff,  an  official  of 
another  government  agency  or  of  the  executive  branch,  or  other 
person  in  public  or  private  life  not  directly  involved  in  the  matter. 

Categories  of  records  in  the  system:  Name  and  title  of  outside  per* 
ton  who  made  contact,  identity  of  pending  Commission  investiga- 
tion  or  case,  file  or  docket  number,  name  and  position  of  Commis* 
rion  employee  contacted,  date  and  time  of  contact,  brief  descrip- 
tion of  subject(s)  discussed. 

Authority  tor  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego< 
ries  of  users  and  the  purposes  of  such  uses:  Used  by  Commission 
staff  and  members  of  the  public  to  determine  who  has  contacted 
Commission  employees  about  an  investigation  or  case,  who  has 
been  contacted,  and  a  description  of  the  subjcct(s)  discussed. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  files  in  Public  Reference  Room. 

Rctricvability:  Indexed  alphabetically  by  name  of  outside  contact. 

Safeguards:  Maintained  in  locliable  office.  Available  to  the  public. 

Retention  and  disposal:  Maintained  from  3-26-74;  no  present 
disposal  program. 

System  manager(s)  and  address:  Secretary 

Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request.  Office  of  the  Secretary, 
Federal  Trade  Commission,  6lh  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FTC.49 

System  name:  Freedom  of  Information  Act  Requests  and  Appeal 
from  Other  Than  Governmental  Agencies  and  the  Commis- 
sion's Responses  Thereto— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 
Categories  of  individuals  covered  by  the  system:  Persons  filing 
requests  for  access  to  information  under  the  Freedom  of  Informa* 
tion  Act 

Categories  of  records  in  the  system:  Name,  address,  sometimes 
purpose  of  request,  and  intended  use  of  information,  and  agree- 
ment to  pay  fees,  if  any. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  Freedom  of  Information  Act. 

Routine  uses  ol  records  maintained  in  the  system.  Including  catcgo* 
rics  of  users  and  the  purposes  oi  such  uses:  Used  by  staff  of  the 


Secretary's  Office,  General  Counsel's  Office,  enforcement  Bureaus 
with  respect  to  active  or  pending  investigations  or  proceedings,  and 
ef  the  Commissioners,  to  malce  recommendations  and  determina- 
tions in  response  to  Freedom  of  Information  Act  requests  aitd  ap- 
peals. Referral  to  the  Office  of  Management  and  Budget  and  to  the 
Congress  for  anmual  reports  required  by  the  Freedom  of  Informa- 
tion Act.  Referral  to  federal  enforcement  authorities  to  assist  with 
administrative  processing  and  htigation. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  binders  in  Public  Reference  Room.  Available 
to  the  public. 

Retrievability:  Generally  indexed  by  name  of  requesting  party 
and  by  subject  matter  of  request. 

Safeguards:  Maintained  in  lockabic  office. 

Retention  and  disposal:  Maintained  from  3-8-73. 

System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  Is  main* 
tained. 

FTC-50 

System  name:  Holders  of  Registered  Identification  Numbers— FTC 

System  location:  Division  of  Special  Statutes 
Federal  Trade  Commission 
633  Indiana  Avenue,  N.W. 
Washington.  D.C.  20580 

Categories  of  individuals  covered  by  the  system:  Persons  marketing 
wool  products,  textile  fiber  products,  or  fur  or  fur  products,  in 
commerce,  who  have  filed  an  application  with  the  Secretary  of  the 
Commission  for  issuance  of  a  requested  identification  number  pur- 
suant to  the  Commission's  Rules  of  Practice,  16  C.F.R.  1.32. 

Categories  of  records  in  the  system:  Name  of  applicant,  address, 
nature  of  business,  nature  of  product 

Authority  for  maintenance  of  tlic  system:  Federal  Trade  Commis- 
sion Act,  Wool  Products  Labeling  Act  of  1939.  Fur  Products  Label- 
ing Act,  Textile  Fiber  Products  Identification  Act 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Applications  are  used  by 
the  Commission  to  issue  registered  identification  numbers  to 
qualified  applicants;  such  numbers  arc  for  use  as  required  identifi- 
cation in  lieu  of  the  name  of  the  person  to  whom  the  number  has 
been  issued  in  satisfying  the  identification  requirement  for  labeling 
under  the  respective  Acts  identified  above.  Used  by  staff  of  the 
Division  of  Special  Statutes  and  available  to  the  public. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system; 

Storage:  Maintained  in  files.  Available  to  the  public. 

Retrievability:  Indexed  alphabetically  by  name  of  applicant  and 
indexed  in  numerical  sequence. 

Safeguards:  Maintained  in  file  cabinets. 

Retention  and  disposal:  Maintained  from  1-1-51;  no  present 
disposal  program. 

System  manager(s)  and  address:  Assistant  Director  of  Special 
Statutes 

Bureau  of  Consumer  Protection 
Federal  Trade  Commission 
633  Indiana  Avenue,  N.W. 
Washington,  D.C.  20580 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad* 
dressed  as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  proccduren  Same  as  above.. 
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Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

FTC-51  ■'^ 

System  name:  Privacy  Act  Requests  and  Appeal— FTC 
System  location:  Division  of  Legal  and  Public  Records 
Office  of  the  Secretary 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20580 
Categories  of  individuals  covered  by  the  System:  Persons  fib'ng 
requests  for  access  to,  correction  of,  or  an  accounting  of  disclo- 
sures of  personal  information  contained  in  system  of  records  main- 
tained by  the  Commission,  pursuant  to  the  Privacy  Act  of  1974. 

Categories  of  records  in  the  system:  Name,  address;  sometimes 
purpose  of  request;  intended  use  of  information;  agreement  to  pay 
fees,  if  any,  and  nature  of  correction  of  information  requested. 

Authority  for  maintenance  of  the  system:  Federal  Trade  Commis- 
sion Act;  Privacy  Act  of  1974. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  Used  by  staff  of  the 
Secretary's  Office,  General  Counsel's  Office,  and  Commissioners, 
to  make  recommendations  and  determinations  in  response  to  Priva- 
cy Act  requests  and  appeals.  Referral  to  the  Office  of  Management 
and  Budget  and  to  the  Congress  for  annual  reports  required  by  the 
Privacy  Act.  Referral  to  federal  enforcement  authorities  to  assist 
with  administrative  processing  and  litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Initial  requests  stored  in  lockable  files  in  Secretary's  Of- 
fice. Appeals  stored  in  lockable  files  in  General  Counsel's  Office. 

Retrievability:  Indexed  by  request  index  number,  date' of  request, 
and  name  of  requester  or  appellant. 

Safeguards:  Maintained  in  lockable  offices.  Access  restricted  to 
those  agency  personnel  whose  responsibilities  require  access. 

Retention  and  disposal:  Maintained  from  9-27-75. 

System  manager(s)  and  address:  Secretary 
Federal  Trade  Commission 
(address  same  as  System  Location) 

Notification  procedure:  By  mailing  or  delivering  a  written  request 
bearing  the  individual's  name,  return  address,  and  signature,  ad- 
dressed as  follows:  Privacy  Act  Request,  Office  of  the  Secretary, 
Federal  Trade  Commission,  6th  Street  and  Pennsylvania  Avenue. 
N.W.,  Washington,  DC.  20580. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained. 

ROUTINE  USES  OF  SYSTEMS  OF  RECORDS 

The  Commission  proposes  to  adopt  additional  routine  uses  of 
systems  of  records  maintained  by  the  Commission  and  subject  to 
the  Privacy  Act.  These  proposed  routine  uses  would  apply  to  the 
systems  of  records  designated  with  each  proposed  routine  use.  The 
reason  for  adopting  each  of  these  routine  uses  is  explained  with 
each  proposed  routine  use. 

In  accordance  with  Sections  552a(e)(4)(D)  and  (c)  (II)  of  the 
Privacy  Act,  interested  persons  may  submit  written  data,  views,  or 
arguments  pertaining  to  these  proposed  additional  uses.  Comments 
on  these  routine  uses  received  by  the  Commission  within  30  days 
of  publication  will  be  considered  by  the  Commission  before  taking 
final  action  on  these  notices  of  routine  uses.  Comments  should  be 
addressed  to  the  Secretary,  Federal  Trade  Commission,  Washine- 
ton,  D.C.  20580. 

1.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  notice  of  system  of  records  maintained  by  the 
Commission. 

Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

(b)  Systems  affected:  Every  system  of  records  maintained  by  the 
Commission,  published  thus  far  at  40  F.R.  39041-56,  40  F.R.  46076- 
77,  and  above. 

(c)  Reason:  To  assure  that  Commission  implementation  of  the 
Privacy  Act  does  not  have  the  unintended  effect  of  denying  in- 


dividuals the  benefit  of  congressional  assistance  which  they 
request.  This  would  eliminate  any  need  to  obtain  the  written  con- 
sent of  the  individual  in  any  case  where  the  congressional  inquiry 
indicates  that  the  request  is  t)eing  made  on  behalf  of  the  individual 
whose  record  is  to  be  disclosed. 

2.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  correspondence  system  maintained  by  the  Com- 
mission: 

Referral  to  person,  partnership,  or  corporation  complained  about, 
when  considered  appropriate  by  Commission  staff  or  by  another 
federal,  state,  or  local  governmental  agency  to  whom  matter  has 
been  referred. 

(b)  Systems  affected: 
FTC-6  Complaint  Cards,  Dallas  Regional  Office  (40  F.R. 
39041). 

FTC-7  Congressional  Correspondence,  Office  of  General 

Counsel  (40  F.R.  39041). 
FTC-8  Congressional  Inquiry  Files,  Dallas  Regional  Office  (40 

F.R.  39041). 
FTC-10  Consumer  and  Industry  Correspondence  Files, 

Division  of  Special  Statutes;  Bureau  of  Consumer  Protection 

(40  F.R.  39041). 
FTC-ll  Consumer  Complaint  Files,  Atlanta  Regional  Office  (40 

F.R.  39041). 
FTC-12  Consumer  Complaint  Files,  Cleveland  Regional  Office 

(40  F.R.  39041). 
FTC-I3  Consumer  Complaint  Files.  Division  of  Marketing 

Practices;  Bureau  of  Consumer  Protection  (40  F.R.  39041). 
FTC-14  Consumer  Complaint  Files,  Los  Angeles  Regional 

Office  (40  F.R.  39041). 
FTC-15  Consumer  Complaint  Files,  New  Orieans  Regional 

Office  (40  F.R.  39041). 
FTC-16  Consumer  Complaint  Letters,  Seattle  Regional  Office 

(40  F.R.  39041). 
FTC-19  Correspondence  With  Compliance  Division,  Bureau  of 

Consumer  Protection,  Concerning  Parties  Subject  to 

Commission  Orders  (40  F.R.  39041). 
FTC-20  Correspondence  With  Members  of  Congress  and 

Agency  Officials  (40  F.R.  39041). 
FTC-25  General  Correspondence  Records  (40  F.R.  39041). 
FTC-47  Consumer  Complaint/Inquiry  Files,  Chicago  Regional 

Office  (published  above), 
(c)  Reason:  To  facilitate  resolution  of  a  consumer's  complaint  by 
means  of  referral  to  the  person,  partnership,  or  corporation  com* 
plained  about,  in  appropriate  instances. 

3.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  investigational  records  system  maintained  by  the 
Commission: 

Referral  to  experts,  when  considered  appropriate  by  Commission 
staff. 

(b)  Systems  affected: 

FTC-28  Investigational,  Legal,  and  Public  Records  (40  F.R. 

39041). 
FTC-33  Preliminary  Investigation  Files  (40  F.R.  39041). 

(c)  Reason:  To  allow  experts  consulted  by  Commission  staff  to 
assist  in  evaluating  data  and  other  information  in  records  incor- 
porated into  these  systems. 

4.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  the  payroll  processing  system: 

Referral  of  unemployment  compensation  information  to  state  and 
local  unemployment  compensation  boards. 

(b)  System  affected: 

FTC-31  Payroll  Processing  System  (40  F.R.  39041). 

(c)  Reason:  Referral  of  information  concerning  salary  wages  paid 
to  Commission  employees  to  unemployment  compensation  boards, 
upon  request,  is  essential  in  the  payment  of  unemployment  claims 
made  by  the  individuals  involved. 

5.  (a)  Proposed  addition:  Add  the  following  to  the  routine  use 
section  of  every  personnel  system  of  the  Federal  Trade  Commis- 
sion which  is  not  a  Government-wide  personnel  system  maintained 
by  the  Civil  Service  Commission: 

Referral    to    the    Civil    Service    Commission    concerning   pay, 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  Commission  to  carry  out  its  Government-wide  personnel 
management  functions, 
(b)  Systems  affected: 

FTC-21  Counselling  Records  (40  F.R.  39041). 

FTC-27  Health  Unit  Records  (40  F.R.  39041). 

FTC-31  Payroll  Processing  System  (40  F.R.  39041). 

FTC-32  Payroll-Retirement  Cards  (40  F.R.  39041). 

FTC-4I  Unofficial  Personnel  Records  (40  F.R.  39041). 
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(c)  Reason:  To  provide  information  contained  in  FTC  personnel 
records  systems  to  the  Civil  Service  Commission  necessary  for  it  to 
fulfill  its  personnel  management  evaluation  and  improvement  pro- 
gram responsibilities. 

Modifications  of  Systems  of  Records 

The  following  systems  of  records  maintained  by  the  Commission 
and  subject  to  the  Privacy  Act  were  previously  published  in  the 
Federal  Register.  The  Commission  has  determined  to  adopt  modifi- 
cations to  these  systems.  After  the  identification  of  each  record 
system  to  which  a  modification  has  been  made  and  the  modification 
made  thereto,  the  complete  revised  record  systems,  as  modified, 
are  published  in  their  entirety. 

System   name:    FTC-7   Congressional  Correspondence,   Office   of 
General  Counsel  (40  F.R.  39041). 

Modification:  Contesting  record  procedures:  Delete 
•'congressmen  and  constituents". 

Record  source  categories:  Add  "Record  source  categories:  Con- 
gressmen and  constituents." 

System  name:  FTC-28  Investigational,  Legal,  and  Public  Records 
(40  FJl.  9041). 

Modifications:  Categories  of  records  in  the  system:  Add  after 
•*rhi«  lyslcm  is  composed  of  the  following  files:  formal  investiga- 


tional files;  docketed  and  consent  matters;  assurances  of  voluntary 
compliance;"  the  phrase  "and  advisory  opinions,  but  is  limited  to 
those  files  from  which  personal  information  is  retrieved  by  the 
name  of  an  individual  or  other  identifying  particular  assigned  to  the 
individual." 

Record   scarce   categories:   Delete    "enforcements"  and   insert 
"informants." 

System  name:   FTC-33   Preliminary  Investigation  Files  (40  F.R. 
39041). 

Modification:  Categories  of  records  in  the  system:  Ad  aftec 
"This  system  if  composed  of  files  of  preliminary  investigations 
(investigations  which  have  not  yet  become  formal  and  assigned  a  7- 
digit  number)"  the  phrase,  "but  is  limited  to  those  files  from  which 
personal  information  is  retrieved  by  the  name  of  an  individual  or 
other  identifying  particular  assigned  to  the  individual." 
System  name:  FTC-39  Staff  Advisory  Opinion  Records  (40  F.R. 
39041). 

ModificaUon:  Retention  and  disposal:  Delete  "1-1-70"  and  Insert 
"6-1-62." 

Issued  by  direction  of  the  Commission  dated  June  21, 1976. 

Charles  A.Tobia 

Secretary 


[rRr)oc.76-2U96  Piled  7-20-76; 8:45  am] 
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PART  I: 


TRUTH-IN-LENDING 

FRS  gives  notice  of  hearing  on  8-3-76  on  proposal 
implementing  the  Consumer  Leasing  Act;  comments 
by  8-16-76  30139 

MOTOR  VEHICLE  LIGHTING 

DOT/NHTSA  proposes  increase  of  maximum  candle- 
power  for  motorcycle  headlamps  at  two  test  points; 
comments  by  9-6-76 30138 

AIRCRAFT  SECURITY 

DOT/FAA  sets  forth  equipment  for  use  of  X-ray  systems 
by  foreign  air  carriers  to  Screen  passengers;  effective 
8-23-76 30106 

PER  DIEM  AND  MAINTENANCE  ALLOWANCES 

state  increases  payments  to  participants  in  the  Inter- 
national Educational  and  Cultural  Exchange  Program; 
effective  7-19-76 30114 

PETROLEUM 

FEA  exempts  Naphthas,  Gas  Oils  and  other  products 
from  the  mandatory  petroleum  allocation  and  price 
regulations;  effective  9-1-76 30096 

BLACK  LUNG  BENEFITS 

HEW/SSA  issues  rule  on  appeal  rights  with  respect  to 
decision  regarding  representative  payee  for  beneficiaries; 
effective   7-22-76 30113 

HYPERTENSION  ALLOTMENTS 

HEW/PHS  regulation  for  grants  to  States  for  Compre- 
hensive Health  Planning  and  Public  Health  Services; 
effective  7-22-76 30117 

AIR  TRANSPORTATION  SALES 

CAB  publishes  rules  for  filing  of  schedules  for  commis- 
sions received  by  carriers;  effective  8-30-76 30107 

CAB  regulates  unfair  practices  and  niethods  of  compe- 
tition; effective  8-30-76 30112 

OFF-ROAD  VEHICLES 

Interior  issues  notice  of  availability  of  environmental 
statements 30142 

OUTER  CONTINENTAL  SHELF 

Interior/GS  solicits  comments  by  9-1-76,  for  dl  and 

gas  operations  In  the  North  Atlantic  Area 30142 


•COHTINUED  rNSlOE 


reminders 


(The  Items  In  ttxl>  list  were  e<Utorlaliy  compiled  as  an  aid  to  Fksbral  Regitteb  users.  Inclusion  or  exclusion  from  this  list  has  no  l«g«I 
significance.  Since  this  Ust  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — ^Standard  instrument  approach 
procedures;   Redding,  Calif     ..   23376; 

6-10-76 
Transition  area;  Hershey,  Pa. 

24579;  6-17-76 


List  of  Public  Lawrs 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  number,  the  title,  the  date  of 


approval,  and  the  17 .S.  Statutes  citation.  The 
list  Is  kept  current  in  the  Pederai.  RECisTm 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Oovernment  Printing  Office. 

H.R.  13501     Pub.  Law  94-368 

To  extend  or  remove  certain  time  limi- 
tations and  make  other  administrative, 
improvements  in  the  medicare  program ' 
under  title  XVIII  of  the  Social  Security 
Act 
(July  16,  1976;  90  Stat.  997) 

H.R.  14235         Pub.  Law  94-367 

Military  Construction  Appropriation  Act, 
1977  (July  16,  1976;  90  Stat.  993) 


AGENCY  PUBLICATIONrON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignnnent  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APKHS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  Issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


CM 
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^,.c<*^«^  Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Fedenil 

1^'fc.lM^'^  holidays),  by  the  Office  ot  the  Pederai  RegUter,  National  Archives  and  Records  Service,  General  Servl^s 
Administration.  Washington,  D.C.  20408,  under  the  Pederai  Register  Act  (49  Stat.  500,  as  amended;  44  VB.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Pederai  Register  (1  CPR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Oovernment  Prmting  Office,  Washington,  DC.  20402. 

The  Pkdsrai.  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Pederai  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Pederai  agency  documents  having 
general  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Pederai  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FniraAi.  REcisTxa  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Doctunents,  U.S.  Government  PrUitlng  Office,  WashUigton. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registex. 
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HIGHLIGHTS— Continued 


MARINE  MAMMALS 

Commerce/ NOAA  publishes  Annual  Report  of  the  Secre- 
tary of  Commerce —  30152 

ACCIDENT  REPORT 

NTSB  issues  availability  of  investigation  report  on 
Metropolitan  Coach  Company  and  recommendations  to 
State  and  Federal  Agencies 30215 

RECLOSABLE  PLASTIC   BAGS 

ITC  issues  notice  of  prehearing  and  hearing  on  7-22 

and  7-27-76         30214 

MEETINGS— 

Commerce/Census:  Asian  and  Pacific  Americans 
Population  for  the  1980  Census,  Advisory  Commit- 
tee, 8-12  and  8-13-76 30151 

Federal    Prevailing    Rate   Advisory   Committee,   8-5, 

8-12,  8-19.  8-2&-76 30214 

Interior/Secretary:  Federal  Metal  and  Nonmetal  Mine 

Safety  Advisory  Committee,  8-23  and  8-24-76. ...  30142 

Justice/LEAA;  National  Advisory  Committee  on  Crimi- 
nal Justice  Standards  and  Goals,  8-19  and 
8-20-76 30141 

SBA;  Detroit  District  Advisory  Council,  8-27-76 30226 

VA:  Station  Committee  on   Educational  Allowances, 

&-24-76 30226 


DOT/FAA:  Radio  Technical  Commission  for  Aeronau- 
tics, Special  Committee  125  "MLS  Implementa- 
tion", 8-25  and  8-26-76 30200 

St.   Lawrence  Seaway  Development  Corp.:  Advisory 

Board,    8-9-76 30226 

MEETING  (CHANGE  OF  LOCATION) 

NRC:  Reactor  Safeguards  Advisory  Committee,  Sub- 
committee on  Emergency  Core  Cooling  System, 
7-29  and  7-30-76 30224 

PART  11: 

EMPLOYEE   BENEFIT  PLANS 

SEC  amends  filing  fee  rule;  effective  7-22-76 30273 

SEC  proposal  on  registration  form  amendments;  com- 
ments   by   8-19-76     ..     30273 

SEC  withdraws  previous  proposal  on  registration  form 
amendments 30279 

PART  III: 

HOME  HEATING  OIL  AND  DIESEL  FUEL 

FEA  Issues  notice  on  monitoring  system  and  hearing  on 
"middle  distillate"  prices;  hearings  8-4  and  8-5-76       30281 

PART  IV: 
PRIVACY  ACT 

NCUA  Issues  Systems  of  Records;  comments  by  7-8-76     30307 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders : 

Florida    30096 

Onions  grown  In  Idaho  and  Oreg.  30095 

Oranges  grown  In  Fla 30093 

Oranges,  Valencia,  grown  in  Ariz. 

and  Calif 30093 

Pears  grown  in  Oreg.  and  Wash..  30094 
Potatoes  (Irish)  grown  in  Colo.-.  30095 

Proposed  Rules 

Strawberries,  frozen;  revision  of 
standards  for  grades;  correc- 
tion      30136 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service. 

ARMY  DEPARTMENT 

Notices  / 

Environmental  statements ;  avail- 
ability, etc. : 
Military  Ocean  Terminal,  Kings 
Bay  Cumberland  Sound, 
Camden  County,  Georgia 
Dredging 30140 

CENSUS  BUREAU 

Notices 

Meeting: 

Asian  and  Pacific  Americans 
Population  for  the  1980  Cen- 
sus, Census  Advisory  Commit- 
tee on 30151 


contents 

CIVIL  AERONAUTICS  BOARD 

Rules 

Policy  statements : 
Commissions  or  other  forms  of 
compensation;    unfair   prac- 
tices by  air  carriers  (2  docu- 
ments)  30107,  30112 

Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation (2  documents) 30206, 

!30207 
Texas    International    Airlines, 
Inc.  et  al.,  correction 30206 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

DEFENSE  DEPARTMENT 

See  Army  Department;  ^avy  De- 
partment. 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Air  carriers  certification  and  oper- 
ations : 
Foreign  air  carriers;  (qjerations; 
security.  X-ray  systems  for 
carry-on  aircraft  baggage  in- 
spection    30106 

Airworthiness  directives: 

BeU  -__ 30099 

Britten^  Norman  Ltd 30103 

Mooney 30099 


Pederai  airways  (2  documents)--  30104 
Standard    Instrument    Approach 

Procedures    30105 

Transition  areas 30104 

Proposed   Rules 

Airworthiness  directives  (2  docu- 
ments)    30136,   30137 

Restricted  areas 30138 

Transition  areas  (2  documents).  30137. 

30138' 
Notices 
Meetings : 
Radio  Technical  Commission  for 
Aeronautics,  Special  Commit- 
tee  125,   "MLS  Implementa- 
tion"    30200 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Securities  trading  suspension:     ' 
Unity  State  Bank 30213 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  allocation  regulations, 
mandatory: 
Napthas,    gas    oils    and    other 
products 30096 

Notices 

Appeals  and  applications  for  ex- 
ception, etc. ;  cases  filed  with  Ex- 
ceptions and  Appeals  Office 30212 

Middle  distillate  prices;  monitor- 
ing system  and  hearing 30281 
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FEDERAL   HIGHWAY   ADMINISTRATION 

Notices 

Federal-Aid  Highway  Act  of  1976: 
Certificates  of  apportionments 
for  fiscal  year  ending  Septem- 
ber 30.  1977 30200 

FEDERAL    INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional; 
Areas   eligible   for   the  sale   of 

insui-ance 30120 

Flood    Insurance    Program,    Na- 
tional; flood  elevations,  etc.: 

Arkansas 30122 

Arkansas,  et  al 30122 

California,  et  al 30122 

Delaware   30123 

Florida 30124 

Louisiana 30125 

New  Jersey 30125 

North  Dakota 30126 

Ohio  (2  documents) 30127 

Pennsylvania  (8  documents)  _.  30128- 

30133 

FEDERAL   LAW   ENFORCEMENT 

TRAINING  CENTER 
Proposed   Rules 

Buildings  and  grounds:  conduct-.   30135 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

Moller-Maersk  Line  Joint  Serv- 
ice    30213 

Casualty     and     nonperformance, 
certificates : 
People-to-People  Health  Foun- 
dation, Inc 30214 

FEDERAL  PREVAILING  RATE  ADVISORY 

COMMITTEE 
Notices 
Meetings    30214 

FEDERAL  RESERVE  SYSTEM 

Proptosed   Rules 

Truth-in-lending;       implementa- 
tion: hearing 30139 

FISH  ^ND  WILDLIFE  SERVICE 

Rules 

Hunting : 

Kirwin  National  Wildlife  Ref- 
uge. Kans 30120 

Migratorj-  bird  hunting: 
Seasons,    limits,    and    shooting 

hours:  establishment 30119 

FOOD  AND   DRUG  ADMINISTRATION 

Proposed   Rules 

Recall    procedures:    extension   of 

comment  period 30136 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Geothermal  leasing,   Santa  Fe 
National  Forest,  New  Mexico.  30151 
Envirorunental  statements  under 
preparation  as  of  June  15,  1976.  30143 


CONTENTS 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review,  pro- 
I>osaIs.  approvals,  etc 30214 

GEOLOGICAL  SURVEY 

Notices 

Outer  Continental  Shelf,  oil  and 
gas  operations: 
North  Atlantic  area 30142 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Pood  and  Drug  Administra- 
tion: Public  Health  Service; 
Social  Security  Administration, 
tion. 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  Federal  In.surance  Adminis- 
tration. 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey:  Land  Man- 
agement Bureau. 

Notices 

Environmental  statements:  avail- 
ability, etc.: 

Off-road  vehicles  on  public 
lands 30142 

Zion  National  Park,  Utah,  Mas- 
ter Plan 30142 

Meeting : 

Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Com- 
mittee    30142 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Grain  cars 30118 

Notices 

Car  service  rules,  mandatory;  ex- 
emptions »3  documents) 30227 

Fourth  section  applications  for  re- 
lief    30228 

Hearing  assignments 30227 

Motor  carriers: 

For-Hire    carriage    substituted 

for  proprietary  operations 30229 

Transfer  proceedings 30228 

Operating  Rights  applications, 
etc 30231 

Rerouting  of  traffic : 
Vermont  Railway,  Inc 30231 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Reclosable  plastic  bags 30214 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration . 

LAND  MANAGEMENT  BUREAU 

Notices 

Withdrawal    and    reservation    of 
lands;  proposed,  etc.: 
Alaska  (2  documents) 30141 


I>W  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meeting : 

Criminal  Justice  Standards  and 
Goals,  National  Advisory 
Committee  on 30141 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts,  applica- 
tions     30214 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Privacy  Act: 

Reports  on  new  systems 30225 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Privacy  act  of  1974;  systems  of 
records 30307 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motorcycle  headlamps;  increase  of 
maximum  candlepower 30138 

Notices  . 

Motor   vehicle   safety   standards; 
exemption  petitions: 
Dunlop  of  Japan.  Ltd 30206 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Rules 

Marine  mammals: 
Depleted  species  designation 30120 

Notices 

Marine  mammals:  Secretary's  re- 
port    30152 

Marine*  mammal  permit:  applica- 
tions, etc.: 
Irvine,    Blair;    -lodification    of 
permit 30152 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses, etc 30215 

NAVY   DEPARTMtNT 

Rules 

Standards   of   conduct:    financial 

transactions   30115 

Notices 

Naval  petroleum  reserves : 

South  Barrow  gas  rates ;  Reserve 
No.  4;  public  hearing 30140 

NUCLEAR  REGULATORY  COMMISSION 
Notices 
Meetings : 
Reactor    Safeguards    Advisory 
Committee,  Subcommittee  on 
Emergency  Core  Cooling  Sys- 
tems    30224 

Regulatory  guides;  Issuance  and 

availability  (4  documents) 30217. 

30223 
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Applications : 

Exxon  Nuclear  Co.,  Inc ---  30217 

Commonwealth   Edison  Co.    (2 

documents)  30220 

Duke  Power  Co.  <2  documents)  -  30220, 

30221 

Duquesne-Ught  Co.,  et  al 30221 

Florida  Power  &  Light  Co 30221 

Georgia  Power  Co 30218 

Iowa  Electric  Light  &  Power  Co., 

etal 30222 

New   JerrAy.    State    of,    partial 
withdrawal    of    petition    for 

rule  making 30222 

Niagara  Mohawk  Power  Corp.-  30222 
Northeast  Nuclear  Energy  Co., 

et  al 30225 

Northern  States  Power  Co 30219 

Northern     States     Power     Co. 

(Minnesota  and  Wisconsin) ._  30218 

Nucleus,  Inc 30225 

Prairie  Island  Nuclear  Generat- 
ing Plant  Unit  Nos.  1  and  2..  30219 
Public  Service  Company  of  New 
Hampshire,    et    al.    Seabrook 
Station.  Unit  Nos.  1  and  2.--  30223 
Tennessee  Valley  Authority   i3 

documents)   30224 

United  Nuclear  Corp 30224 

Washington  Public  Power  Sup- 
ply System 30219 

PUBLIC  HEALTH  SERVICE  / 

Rules 
Grants: 
Hypertension   programs;    State 
allotments  for 30117 


CONTENTSj^ 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act : 

Employee  bonus  plans;  filing  fee 
computation  30272 

Proposed  Rules 

Employee  benefit  plans;  registra- 
tion  form 30273 

Employee  benefit  plans;  registra- 
tion form;  withdrawal  of  pro- 
posed amendments 30279 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Minority    Equity    Capital    Co. 

Inc 30226 

Disaster  area : 

Guam  30226 

Meetings,  advisory  councils: 

Detroit  District 30226 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Black  lung  benefits : 

Administrative   actions:    initial 

determinations,  appeals  rightis. 

etc  30)13 

STATE   DEPARTMENT 

Rules  } 

International     Educational     and 

Cultural  Exchange  Program: 

Payments  to  and  on  behalf  of 

participants    30114 

Privacy  Act;  lee  schedule 30114 


ST.    LAWRENCE   SEAWAY    DEVELOPMENT 
CORPORATION 

Notices 

Meetings : 

Advisory   Board 30226 

TEXTILE  AGREEMENTS,  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles : 

India 30210 

Cotton.    Wool,    Manrmade    fiber 
textile  products: 

Mexico   30212 

Republic  of  China 30212 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion: Federal  Highway  Admin- 
istration; National  Highway 
Traffic  Safety  Administration. 

TRAVEL   SERVICE 

Notices 

International  tourism;    matching 

funds:   availability 30200 

TREASURY   DEPARTMENT 

See  Federal  Law  Enforcement 
Training  Center. 

VETERANS  ADMINISTRATION 
Notices 
Meeting : 
Station   Committee  on  Educa- 
tional Allowances  30226 


•THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,   1976) 

RESERVATIONS:  BILL  SHORT.  523-5282 
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list  of  cfr  ports  of fected  in  tfils  Issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  t>y  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7   CFR 

908 .--- 30093 

914 30093 

931 30094 

948 30095 

958 30095 

1006 30096 

1012 30096 

1013 30096 

Proposed  Rules:  \^ 

52 '. 30136 

10  CFR 

210 30096 

211 30096 

212 30096 

12  CFR 
Proposed  Rules: 

226 - 30139 

14  CFR 

39  (3  documents) 30099-30103 

71  (3  documents) 30104 

97 30105 

121 -.30106 


14  CFR — Cofitinued 

129  ---    -   --   - 

30106 

253 ... 

30107 

399 

30112 

Proposed  Rules: 

39  i2  documents)  _- 

—  30136, 

30137 

1 71  1 2  documents)  _ . 

_._  30137 

30138 

73     .       

30138 

17  CFR 

230                  

30272 

Proposed  Rules: 

239  '2  documents  > . 

--.  30273 

30279 

20  CFR 

410--        --- 

30113 

21  CFR 

Proposed  Rules: 

«) 

.  30136 

22  CFR 

6a              - 

.30114 

61 -- 

.30114 

24  CFR 

1914 30120 

1917  (18  documents) 30122 

31  CFR 
Proposed  Rules: 

700 30135 

32  CFR 

765 30115 

42  CFR 

51 30117 

49  CFR 

1033.. 30118 

Proposed  Rulxs: 

571 30138 

50  CFR 

20 —  30119 

32 .30120 

216 - 30120 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

302  29653 

3S5:::::::::::: 29653 

3  CFR    ' 
Proclamations: 

4445  .correction) |9089 

4446 :::::::::::::::- 27309 

IIIh 27707 

JtJ5:::::::::::::"---- 29303 

Executive  Orders: 

August  23,  1895  (Revoked  in  part 

bv  PLC  5590)      -   --    «.io,5o 

11544  .Supersedid'by  EG  11926.  -  29805 

11926 ^^""^ 

Letters: 

July  1.  1976 27709,  27711 

Memorandums: 

May  28,  1976 30005 

4  CFR 

410 


27311 


5  CFR 

213     27311,  27713.  28255.  29373.  29807 

352i:i: -  27713,  28783 

1001 28783 

7  CFR 

2  27827 

I  27969 

245  28783,  30012 

250  29408 

251  29408 

271    r         27365,  28784 

3oi:::::::::"ii". 27371 

662         29655 

719     '--" 27374 

908 27076, 

27714, 28784,  29130, 29656,  30093 

910  27376,  28286,  29408.  29807 

911  27375,  28286,  29409 

914"  30093 

916."'.'.'.'. 28784 

917       .-  27375,  28287,  28508,  30012 

921  29807 

922      98785 

931      _  30094 

945""" 29131 

948 30095 

958      _._ ...29133,  30013,  30095 

980       27970,  29131,  30014 

981 27827 

1004         28785,29656 
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Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  537] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  July  23-29, 
1976.  It  Is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  qutintity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  consider- 
ation of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Va- 
lencia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.837     Valencia    Orange   Regulation 
537. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  here- 
by found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 


signed to  provide  equity  of  marketing  op- 
portimity  to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  continues 
favorable.  Prices  f .o.b.  for  the  week  end- 
ing July  15  were  $3.46  a  carton  on  630 
cars  as  compared  with  $3.41  per  carton 
on  471  cars  during  the  prior  week.  Track 
and  rolling  supplies  at  339  cars  were 
down  62  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  pubhca- 
tlon  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  regulation.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  Is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
net  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  July  20,  1976. 


(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  July 
23,  1976,  through  July  29,  1976,  are  here- 
by fixed  as  follows : 

(i)  District  1:  299,000  cartons; 

(ii)  District  2:  351,000  cartons; 

(iU)  District  3 :  Unlimited." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  21,  1976. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc.76-21507  FUed  7-21-76;8:45  am] 


PART  914 — HANDLING  OF  ORANGES 
GROWN  IN  THE  INTERIOR  DISTRICT  OF 
FLORIDA 

Termination 

This  document  terminates  Marketing 
Agreement  No.  154  and  Order  No.  914  (7 
CFR  Part  914)  regulating  the  handling 
of  oranges  grown  in  the  Interior  District 
of  Florida,  hereinafter  referred  to  as 
"order",  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

Notice  of  rulemaking  with  respect  to 
termination  of  said  order  was  published 
In  the  Jime  4,  1976,  Federal  Register  (41 
FR  22569) .  The  notice  provided  that  all 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposed  termination 
be  submitted  by  July  1.  1976.  None  were 
received. 

Statement  of  Consideration 

This  order  was  established  in  1970,  and 
has  been  Inactive  since  1972.  A  U.S.  Dis- 
trict Court  ruled  that  the  referendum 
held  in  connection  with  the  promulga- 
tion proceedings  was  not  in  accordance 
with  law.  There  has  been  little  interest 
In  reactivating  the  order  in  recent  years. 

The  Interior  Orange  Marketing  Com- 
mittee's assets  consist  of  approximately 
$3,600  in  assessment  fimds  and  interest 
These  fimds  were  collected  during  1970- 
72.  To  the  extent  practicable,  these  funds 
will  be  returned,  pro  rata,  to  handlers. 
Funds  which  cannot  be  so  returned  will 
be  made  available  to  the  University  of 
Florida's  Agricviltural  Research  and  Edu- 
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cation  Center.  Lake  Alfred,  Florida,  for 
research  on  oranges. 

Findings  and  Order 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal  set 
forth  In  the  aforesaid  notice,  and  pur- 
suant to  section  8c(16t(A)  of  the  act 
<7U.S.C.  608c(16»  (A)  ).  it  is  hereby  found 
that  the  agreement  and  order  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  act  and  should  be  terminated  and 
good  cause  exists  for  making  this  termi- 
nation effective  on  September  30.  1976. 
It  is  further  found  that  the  above  indi- 
cated funds  should  be  refunded,  pro  rata, 
to  hsuidlers,  to  the  extent  possible,  and 
all  funds  not  so  returned  should  be  made 
available  to  the  University  of  Florida's 
Agricultural  Research  and  Education 
Center.  Lake  Alfred.  Florida,  for  research 
on  oranges.  After  disbursement  of  funds, 
current  committee  members  and  alter- 
nates should  be  relieved  of  further  obli- 
gation under  the  order. 

It  is  therefore  ordered.  That  ( 1  •  Mar- 
keting Agreement  No.  154  and  Order  No. 
914  (1  CFR  Part  914  •  are  hereby  termi- 
nated. (2t  the  Interior  Orange  Market- 
ing Committee  members  and  alternates, 
after  disposition  of  committee  funds  and 
assets,  are  hereby  relieved  of  their  pow- 
ers and  duties  under  this  order,  and  (3) 
committee  assets  consisting  of  approxi- 
mately $3,600  in  unexpended  assessment 
funds  are  hereby  directed  to  be  returned, 
pro  rata,  to  the  extent  possible,  to  han- 
dlers. Any  funds  unable  to  be  so  returned 
will  be  made  available  to  the  University 
of  Florida's  Agricultural  Research  and 
Education  Center.  Lake  Alfred.  Florida, 
for  research  on  oranges. 

(Sees.  1-19  48  Stat   31,  a.s  amended:  (7  tJ.S.C. 
601-674)  ) 

Dated.  July  16.  1976.  to  become  effec- 
tive September  30,  1976. 

John  Damgard. 
Deputy  Assistant  Secretary. 
|PR  Doc.76-21227  Piled  7-21-76:8:45  am] 


(Bartlett  Pear  Reg.  11] 

PART     931— FRESH     BARTLETT     PEARS 
GROWN   IN  OREGON  AND  WASHINGTON 

Limitation  of  Shipments 

This  regulation,  issued  pursuant  to  the 
marketing  agreement  and  Order  No.  931 
(7  CFR  Part  931),  specifies  grade  and 
size  requirements  for  fresh  Bartlett  pears 
shipped  from  Oregon  and  Washington 
during  the  period  August  1  through  Sep- 
tember 15,  1976.  The  requirements  are 
that  Bartlett  pears  grade  at  least  U.S.  No. 

1  and  be  not  smaller  than  165  size  except 
such  pears  of  the  150  size  or  larger  must 
be  at  least  U.S.  No.  2  grade.  Red  Bartlett 
pears  shall  grade  at  least  U.S.  No.  1  and 
be  not  smaller  than  180  size  except  such 
pears  of  the  165  size  or  larger  must  be  at 
least  U.S.  No.  2  grade.  Pears  in  specified 
containers  shall  grade  at  least  U.S.  No.  2 
and  be  not  smaller  than  2V4  Inches  or 

2  Va  inches  in  diameter  as  specified  for  the 
particular  container.  This  action  is  neces- 


sary to  assure  that  the  pears  shipped  will 
be  of  suitable  quality  and  size  in  the 
interest  of  consumers  and  producers. 
Several  containers  and  packs  are  author- 
ized to  reflect  trade  preferences  and 
needs. 

This  regulation  is  issued  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement  and  Order  No.  931  (7  CFR 
Part  931 1  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon 
and  Washington.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  regu- 
lation was  recommended  by  the  North- 
west Fresh  Bartlett  Pear  Marketing  Com- 
mittee established  under  the  said  Mar- 
keting Agreement  and  Order.  It  is  here- 
by found  that  the  regulation,  as  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  reflects  the  Department's 
appraisal  of  the  crop  and  the  need  lor 
regulation  based  on  current  and  pro- 
ipective  market  conditions.  Committee 
reports  indicate  that  fresh  shipments  of 
Washington-Oregon  Bartlett  pears  from 
the  1976  crop  will  toUl  about  56,684  tons 
compared  to  68.200  tons  in  1975  and 
49,300  tons  in  1974.  The  regulation,  as 
hereinafter  set  forth,  is  designed  to  pre- 
vent the  handling  during  the  aforesaid 
period  of  lower  quality  and  smaller  size 
Bartlett  pears  so  as  to  provide  good  qual- 
ity fruit  in  the  interest  of  producers  smd 
consumers  consistent  with  the  objectives 
of  the  act. 

The  provisions  which  provide  for  less 
stringent  size  regulations  for  certain  con- 
tainers recognize  the  fact  that  (1)  pears 
packed  in  the  "western  lug'  are  sold 
primarily  to  markets  in  the  Northwestern 
states  mostly  for  home  canning,  and  (2) 
pears  packed  in  "14  to  15  pound  con- 
tainers" are  sold  primarily  in  markets  in 
the  Midwestern  states  mostly  for  home 
canning.  Conversely,  the  application  of 
more  stringent  regulations  for  pears 
packed  in  the  "standard  western  pear 
box  ",  the  "L.  A.  lug",  or  their  carton 
equivalents,  the  half-carton,  the  master 
container  containing  overwrapped  con- 
sumer packages  of  pears,  or  in  "tight- 
filled"  containers  recognizes  the  fact  that 
pears  packed  in  these  containers  are 
primarily  sold  in  supermarkets  through- 
out the  country  for  fresh  consumption  to 
be  eaten  out  of  hand.  The  special  inspec- 
tion requirement  for  minimum  quanti- 
ties, which  exempts  shipments  up  to  an 
equivalent  of  200  "standard  western  pear 
boxes"  on  any  single  conveyance  from 
inspection  requirements,  except  for  spot 
check  inspection,  if  certain  reporting  re- 
quirements are  met,  reflects  the  fact  that 
such  minimum  quantity  shipments  are 
often  shipped  on  the  same  conveyance  as 
apples;  that  mandatory  inspection  of 
such  minimum  quantities  would  be  un- 
duly expensive  and  in  some  instances  dif- 
ficult to  obtain;  and  that  the  total  of 
such  shipments  is  relatively  inconsequen- 
tial when  compared  with  the  total  supply 
handled.  The  exemption  of  pears  In  gift 
packages  from  assessment,  Inspection, 
and  certification  refiects  the  fact  that 


pears  so  handled  are  generally  of  high 
quality  because  they  are  sold  In  a  market 
which  demands  high  quality  fruit.  The 
exemption  for  individual  shipments  of 
500  pounds  or  less  of  Bartlett  pears  sold 
for  home  use  and  not  for  resale  and  for 
pears  in  gift  packages  follows  the  custom 
and  pattern  of  prior  years.  The  quantity 
of  pears  so  handled  is  relatively  inconse- 
quential when  compared  with  the  total 
quantity  handled,  and  it  would  be  ad- 
ministratively impracticable  to  regulate 
the  handling  of  such  shipments  due  to 
the  nearness  of  markets  to  the  source  of 
supply. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure  and 
postpone  the  effective  date  of  this  regu- 
lation until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553'  because  the  time  intervening  be- 
tween the  date  when  informatiftn  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
August  1,  1976.  The  committee  held  an 
open  meeting  on  July  9,  1976,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  fresh  Bartlett 
pears  grown  in  Oregon  and  Washington, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  p)eriod  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting;  the  provisions  of 
this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlere  of  such 
pears.  Shipments  of  Bartlett  pears  of 
the  current  crop  are  expected  to  begin 
on  or  about  the  effective  date  hereof,  and 
this  regulation  should  be  applicable,  in- 
sofar as  practicable,  to  all  shipments  of 
such  Bartlett  pears  during  the  effective 
period  hereof  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  compli- 
ance with  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

§931.311      BarUeit  Pear  Regulation   IL 

Order,  (a)  During  the  period  August  1. 
1976,  through  September  15,  1976.  no 
handler  shall  handle  any  lot  of  Bartlett 
pears  unless  such  pears  meet  the  follow- 
ing applicable  requirements  or  are  han- 
dled in  accordance  with  subpara^rraph 
(4)  or  (5)  of  this  paragraph: 

(1)  Minimum  grade  OTid  size,  (i)  Bart- 
lett pears  of  varieties  other  than  Red 
Bartletts,  when  packed  In  the  standard 
western  pear  box.  the  "L.A.  lug",  or  their 
carton  equivalents,  in  half -cartons  (con- 
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tainers  with  inside  dimensions  of  19^4 
X  11 V2  X  5 '2  inches >,  in  master  contain- 
ers containing  overwrapped  consumer 
packages  of  pears,  or  in  "tight-filled" 
containers  shall  be  of  a  size  not  smaller 
than  165  size  and  shall  grade  at  least 
U.S.  No.  1  Provided,  That  Bartlett  pears 
of  such  varieties  may  be  handled  in  such 
containers  if  they  grade  at  least  U.S.  No. 
2  and  are  of  a  size  not  smaller  than  150 
size.  Red  Bartlett  variety  pears,  when 
packed  in  any  of  the  containers  specified 
In  this  subdivision,  shall  be  of  a  size  not 
smaller  than  180  size  and  shall  grade  at 
least  U.S.  No.  1  Provided,  That  pears  of 
such  variety  may  be  handled  in  such 
containers  if  they  grade  at  least  U.S.  No. 
2  and  are  of  a  size  not  smaller  than  165 
size. 

(li)  Bartlett  pears  of  any  variety,  when 
packed  in  the  "western  lug",  shall  grade 
at  least  U.S.  No.  2  and  be  not  less  than 
2 '4  Inches  in  diameter; 

(111)  Bartlett  pears  of  any  variety. 
when  packed  in  containers  containing  at 
least  14  pounds  but  not  more  than  15 
pounds  net  weight,  shall  grade  at  least 
U.S.  No.  2  grade  and  measure  not  lesa 
than  21/8  inches  in  diameter. 

(2)  Pack  or  container  requirements. 
Bartlett  pears  of  any  variety  shall  be 
packed  in  one  of  the  following  types  of 
containers : 

(1)  "Standard  western  pear  box'  or 
"LJ^.  lug"  or  their  carton  equivalents; 

(li)  "Western  lug"  or  containers  hav- 
ing a  capacity,  equal  to  or  greater  than 
said  lug; 

(lil)   "Half -carton"  containers; 

(iv)  Containers  of  at  least  14  pounds 
but  not  more  than  15  poimds  net  weight ; 

(v)  "Tight-filled"  containers;  or 

(vl)  Master  containers  containing 
overwrappyed  consumer  packages. 

(3)  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to.  but  not  in 
excess  of,  an  amount  equivalent  to  200 
"standard  western  pear  boxes"  of  pears 
without  regard  to  the  inspection  require- 
ments of  J  931.55  imder  the  following 
conditions:  (1)  Each  handler  desiring  to 
make  shipment  of  pears  pursuant  to  this 
subparagraph  shall  first  apply  to  the 
committee  on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper  that 
all  shipments  made  thereunder  during 
the  marketing  ses^on  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject 
to  spot  check  Inspection,  and  that  he 
agrees  to  report  such  shipments  at  time 
of  shipment  to  the  committee  on  fomis 
furnished  by  the  committee,  showing  the 
car  or  truck  number  and  destination; 
and  (11)  on  the  basis  of  such  individual 
reports,  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(4)  Special  purpose  shipments.  Not- 
withstanding any  other  provisions  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 


to  the  provisions  of  this  paragraph  and 
of  §§  931.41  and  931.55. 

<5)  Notwithstanding  any  othef  pro- 
visions of  this  section,  any  individual 
shipment  of  pears  which  meets  each  of 
the  following  requirements  may  be 
handled  without  regard  to  the  provisions 
of  this  paragraph  and  of  §|  931.41  and 
931.55: 

( i )  The  shipment  consists  of  pears 
sold  for  home  use  not  for  resale; 

(ii)  The  shipment  does  not.  in  the  ag- 
gregate, exceed  500  pounds  net  weight  of 
pears;  and 

(iii»  Each  container  is  stamped  or 
marked  with  the  handlers  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  marketing 
agreement  and  order;  "U.S.  No.  1".  "U.S. 
No.  2",  and  "size"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Summer  and  Fall 
Pears  (7  CFR  51.1260-6L1280) ;  "150 
size",  "165  size,"  and  "180  size"  shall 
mean  that  the  pears  are  of  a  size  which 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard  pack, 
as  specified  in  said  United  States  Stand- 
ards, 150,  165,  or  180  pears,  as  the  case 
may  be,  in  a  standard  western  pear  box 
(inside  dimensions  18  inches  by  11 V2  by 
8^'2  inches) ;  the  term  "tight-fUled"  shall 
mean  that  the  pears  in  any  "container 
shall  have  been  well  settled  by  vibration 
according  to  approved  and  recognized 
methods,  and  the  term  "master  con- 
tainer" shall  mean  those  containers  con- 
taining overwl-apped  consumer  packages 
of  pears. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  (7  Ufl.C 
601-674) ) 

Dated,  July  19,  1976,  to  become  effec- 
tive August  1,  1976. 

CHARLES    R.    BRADER, 

Acting  Director,  Fruit  and  Vege- 
table Division,  AgriculturaJ 
Marketing  Service. 

IPR  Doc.76-21226  Filed  7-21-76:8:45  am] 


ing  the  prop>osals.  It  afforded  interested 
persons  an  opportimity  to  file  written 
comments  not  later  than  July  15,  1976 
None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  '5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  partic- 
ular fiscal  period  shall  apply  to  all  a.s- 
sessable  potatoes  from  the  beginning  of 
such  period. 

The  regulation  follows: 

§  948.275     Expenses  and  rale  of  a^M-.. 
ment. 

•  a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Area 
No.  3  Committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as  the 
Secretary  determines  to  be  appropriate 
will  amount  to  $2,191.40. 

<  b)  The  rate  of  assessment  to  be  paid 
by  each  handler  to  accordance  with  this 
part  shall  be  one-half  cent  ($0,005)  per 
hundredweight  or  equivalent  quantity  of 
assessable  potatoes  handled  by  him  as 
the  first  handler  during  the  fiscal  period 

<c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  to  this  section  have 
the  same  meaning  as  when  used  In  the 
marketing  agreement  and  this  part 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  T  SC 
601-674.) 

Dated:  July  16,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
[FR  I50C.76-21192  Filed  7-21 -76:8 :46"ani  I 


PART  948— IRISH  POTATOES  GROWN  IN 
COLORADO;  AREA  NO.  3 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Colorado 
Area  No.  3  Potato  Committee  to  spend 
$2,191.40  for  its  operations  during  the 
fiscal  period  ending  June  30,  1977,  and  to 
collect  one-half  cent  per  hundredweight 
on  assessable  potatoes  handled  by  first 
handlers  to  defray  such  expenses. 

The  committee  Is  the  admmistrative 
agency  established  under  Marketmg 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948),  reg- 
ulating the  handUng  of  Irish  potatoes 
grown  In  Colorado.  This  program  Is  effec- 
tive imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-Q74) . 

Notice  wsis  published  to  the  July  2 
Federal  Register  (41  FR  273C6)  regard- 


PART  958— ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Idahn- 
Eastern  Oregon  Onion  Committee  to 
spend  $231,000  for  its  operations  during 
the  fiscal  period  ending  June  30,  1977 
and  to  collect  $0.0525  per  hundredweight 
on  assessable  onions  handled  by  firsi 
handlers  to  defray  such  exp)enses. 

The  committee  is  the  administraiive 
agency  established  under  Marketing- 
Agreement  No.  130  and  Order  No.  958. 
both  as  amended  (7  CFR  Part  958) ,  reg- 
ulattog  the  handlmg  of  onions  grown  in 
Idaho  and  Malheur  County,  Oregon.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  seq.) . 

Notice  was  published  in  the  July  2 
Federal  Register  (41  FR  27386)  regard- 
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irig  the  proposals.  It  afforded  Interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  July  15.  1976. 
None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  In  the 
notice,  it  is  found  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  '5 
U.S.C.  553)  becaiise  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular fiscal  period  shall  apply  to  all  as- 
sessable onions  from  the  beginning  of 
such  period. 

The  regulation  follows: 

§  938.220      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likelj'  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977.  by  the 
Idaho-Eastern  Oregon  Onion  Commit- 
tee for  its  maintenance  and  functioning 
and  for  such  other  purposes  as  the  Sec- 
retary determines  to  be  appropriate  will 
amount  to  $231,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0525  per  hundredweight, 
or  equivalent  quantity,  of  assessable 
onions  handled  by  him  as  the  first  han- 
dler during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
caried  over  as  a  reserve  to  the  extent 
authorized  in  §  958.44. 

(d)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  In 
the  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  TJ.S.C. 
601-674.) 

Dated:  July  16,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

(FR  Doc.76-21191  Filed  7-21-76:8:45  am] 


PART  1006 — MILK  IN   UPPER  FLORIDA 
MARKETING  AREA 

In  5  1006.13 fb>— "that  Is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Order  Nos.  1006.  1012.  and  1013] 

MILK  IN  THE  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  Is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Upper  Florida.  Tampa  Bay, 
and  Southeastern  Florida  marketing 
areas. 

It  is  hereby  found  and  determined  that 
for  the  months  of  August  and  Septem-. 
ber  1976,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 


PART  1012 — MILK  IN  TAMPA  BAY 
MARKETING  AREA 

In  §  1012.13'b)— "that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 

PART   1013 — MILK   IN   SOUTHEASTERN 
FLORIDA   MARKETING  AREA 

In  5  1013.13<,bi — "that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant." 

Statement  of  Consideration 

This  action  suspends  for  August  and 
September  1976  those  provisions  in  each 
of  the  three  Florida  milk  orders  that 
preclude  the  diversion  of  producer  milk 
to  plants  regulated  under  other  Federal 
orders.  This  is  a  continuation  of  a  similar 
suspension  for  the  months  of  May.  June 
and  July  that  was  Issued  on  June  11,  1976 
'  41  FR  24337). 

Each  of  the  orders  provides  that  pro- 
ducer milk  may  be  diverted  only  to  un- 
regulated plants.  Due  to  a  lack  of  local 
manufacturing  facilities,  Florida  coop- 
eratives customarily  have  moved  much 
of  the  reserve  supplies  associated  with 
the  fluid  markets  directly  from  local 
farms  to  a  manufacturing  plant  at 
Franklin  ton.  Louisiana,  which  until  re- 
cently had  been  unregulated.  However, 
the  plant  became  regulated  in  April  1976 
under  the  newly  expanded  New  Orleans - 
Mississippi  order.  Although  the  coopera- 
tives still  need  to  use  this  plant  for  sur- 
plus disposal,  the  plant's  regulated 
status  precludes  its  use  as  an  outlet  for 
surplus  milk  If  the  milk  is  to  retain  pro- 
ducer status  imder  the  Florida  orders. 

Absent  this  suspension  action,  milk 
moved  directly  from  farms  to  the  Frank- 
lin ton  plant  would  be  pooled  under  the 
New  Orleans -Mississippi  order.  The  ef- 
fect would  be  to  pass  the  burden  of 
Florida's  surplus  milk  to  that  order, 
thus  imwarrantedly  decreasing  blend 
prices  to  that  market's  regular  produc- 
ers and  unjustifiably  increasing  the  blend 
prices  for  the  Florida  markets.  Such  a 
result  would  not  be  consistent  with  the 
intent  of  the  Act. 

On  the  basis  of  the  Franklinton  situ- 
ation, the  provisions  of  the  Florida 
orders  precluding  diversions  to  other 
order  plants  were  suspended  pending  a 
June  22  hearing  In  Orlando.  Florida,  at 
which  this  Issue  was  considered.  Co- 
operatives proposed  that  the  orders  per- 
mit producer  milk  to  be  diverted  to  man- 
ufacturing plants  regulated  imder  other 
orders  for  requested  Class  n  use.  There 
was  no  opposition  to  the  proposal. 

It  Is  unlikely  that  amended  orders  will 
be  made  effective  before  October  1  be- 
cause of  the  time  required  to  complete 
procedures.  For  this  reason,  the  current 
suspension  should  be  continued  through 
-September  to  ensure  orderly  marketing 
conditions  during  the  Interim  period. 

It  Is  hereby  found  and  determined 
that  notice  of  proposed   rule-making. 


public  procedure  thereon,  and  thirty 
days'  notice  of  the  effective  date  hereof 
are  impractical,  unnecessary  and  con- 
trary to  the  public  interest  in  that: 

(a)  This  suspension  Is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  areas : 

ib>  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date:  and 

(c)  This  suspension  continues  the  ef- 
fect of  a  previously  issued  suspension 
that  was  applicable  for  the  months  of 
May.  June  and  July  1976.  Moreover,  this 
issue  was  considered  at  a  public  hearing 
at  which  immediate  amendatory  action 
was  requested.  Interim  action  is  neces- 
sary pending  amendatory  procedmes. 

"Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  Aiigust  1,  1976. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  August  and 
September  1976. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.SC 
601-674.) 

Effective  date:  August  1. 1976 

Signed  at  Washington,  D.C..  on  July 
16. 1976. 

John  Damgard. 
Deputy  Assistant  Secretary. 

|FR  Doc.76-21190  FUed  7-21-76:8:45  am) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

MANDATORY  PETROLEUM   PRICE 
REGULATIONS 

Exemption  of  Naphthas,  Gas  Oils  and 
"Other  Products"  From  the  Mandatory 
Petroleum  Allocation  and  Price  Regula- 
tions 

Introduction 

On  June  10,  1976,  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  (41 
FR  24188,  June  15,  1976)  to  amend  10 
CFR  Parts  210,  211  and  212  to  exempt 
naphthas,  gas  oils  and  "other  products" 
(as  dehied  In  10  CFR  211.182  and  211.- 
202)  frran  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations.  The 
proposal  was  based  on  tentative  conclu- 
sions set  forth  In  a  document  dated  June 
4,  1976,  entitled  "Preliminary  Findings 
and  Views  Concerning  the  Exemption  of 
Naphtha,  Gas  Oils  and  'Other  Products' 
from  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations"  ("Prelim- 
inary Findings") .  The  term  "other  prod- 
ucts" as  used  herein  Includes  carbon 
black  feedstocks,  benzene,  toluene,  mixed 
xylenes,  hexane,  lubricants,  greases,  lu- 
bricating base  stock  oils,  special  nai^- 
thas  and  process  oils.  Written  comments 
on  the  exemption  proposal  and  on  the 
Preliminary  Findings  were  Invited 
through  July  7, 1976,  and  the  public  hear- 
ing was  held  July  1  and  July  2,  1976. 

Seventy  written  and  oral  c<Hnments 
were  received  in  response  to  the  notice 
of  proposed  exemption.  Those  offering 
comments  Included  major  Integrated  re- 
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fining  companies,  large  and  small  inde- 
pendent refining  companies,  marketers, 
synthetic  natural  gas  ^SNG>  distributors 
and  users,  ultimate  consumers,  petro- 
chemical feedstock  users,  and  trade  sis- 
.■-ociations. 

Almost  all  of  the  parties  commenting 
agreed  with  FEA  that  naphthas,  gas  oils, 
and  the  other  products  should  be  ex- 
empted from  FEA's  allocation  and 
price  regulations.  This  support  was  based 
generally  upon  agreement  with  FEAs 
conculsions  as  to  supply  and  demand 
projections,  competition,  and  other  find- 
ings and  views  set  forth  in  the  Prelim- 
inary Findings.  The  opposition  to  the 
proposal  was  limited  to  the  particular 
issue  of  whether  naphtha  should  be  ex- 
empted for  use  as  SNG  feedstock.  It  was 
based  on  the  contention  that  freeing 
SNG  plants  from  price  and  allocation 
regulations  would  create  demand  and 
price  pressure  which  would  harm  the 
domestic  petrochemical  industry  which 
al.<;o  uses  naphtha  feedstocks. 

In  the  June  10  notice.  FEA  announced 
that  "the  environmental  impact  of  ex- 
empting naphthas  has  not  been  com- 
pleted." As  noted  in  the  environmental 
assessment,  the  publication  of  which  was 
announced  in  that  notice.  "Itlhe  only 
product  and  use  for  which  any  signifi- 
cant uncertainty  las  to  environmental 
effects!  exists  is  the  use  of  naphtha,  cur- 
rently allocated  under  Subpart  J.  as  a 
feedstock  for  synthetic  or  substitute  nat- 
ural gas  I  SNG)  production."  FEA,  there- 
fore,  is  undertaking  an  environmental 
impact  statement  concerning  the  pricing 
and  allocation  exemption  of  naphtha  for 
SNG  feedstock  uses  which  will  analyze 
the  effect  of  such  exemption  on  the  price 
and  supply  of  naphtha  and,  as  a  result, 
the  environmental  consequences  of  the 
exemption.  FEA's  previously  published 
asse.ssment  set  forth  FEA's  conclusion 
that  an  exemption  from  such  controls  of 
naphtha  for  other  uses  would  not  affect 
the  price  or  supply  of  naphtha.  In  the 
absence  of  any  effects  on  price  or  supply, 
it  was  determined  that  there  would  be 
no  environmental  impacts  resulting  from 
the  proposed  action.  FEA  today,  there- 
fore, announces  its  conclusion  that  the 
exemption  of  naphtha   for  uses  other 
than  the  production  of  SNG  will  not 
significantly  affect  the  quality  of  the  hu- 
man environment.  Any  future  proposal 
to  exempt  the  use  of  naphtha  as  an  SNG 
feedstock  from  allocation  controls  will  be 
examined  in  the  light  of  the  conclusion 
set  forth  in  the  environmental  Impact 
statement  currently  under  preparation 
on  that  subject.  Accordingly,  this  rule- 
making is  continued  with  respect  to  the 
allocation  of  naphtha  for  use  as  an  8NO 
feedstock. 

FEA  has  carefully  considered  the  com- 
ments of  all  persons  who  participated  in 
the  rulemaking.  Following  its  considera- 
tion, FEA  has  concluded  that  its  initial 
view  that  naphthas,  gas  oils  and  other 
products  should  be  exempted  from  regu- 
lations Is  correct,  with  the  exception  of 
the  use  restrictions  under  the  allocation 
regulations  as  to  naphtha  utilized  as  a 
SNG  feedstock  discussed  above. 


RULES  AND  REGULATIONS 

No  information  or  data  were  presented 
m  this  proceeding  which  significantly  al- 
ter FEA's  preliminary  findings  and  views. 
FEA  does  not  anticipate  that  supply 
.shortages  will  occur  in  the  future  as  pre- 
dicted by  some  comments  and  in  any 
event  FEA  has  standby  authority  under 
section  12<f)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  <EPAA)  to 
reimpose  allocation  and  price  controls 
(on  a  temporary  or  permanent  basis)  If 
necessary  to  attain  the  objectives  set 
forth  in  section  4«b^<l)  of  the  EPAA. 
Therefore.  FEA  hereby  adopts  the  pro- 
posed amendments  exempting  naphthas, 
gas  oils  and  the  other  products  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  with  the  exception  of 
naphtha  from  SNG  feedstock  allocation 
regulations.  Unless  disapproved  by  either 
House  of  Congress  under  section  551  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  this  exemption  will  be  effective 
September  1,  1976. 

Findings  and  Views 

In  addition  to  this  amendment  ex- 
empting naphthas,  gas  oUs,  and  the  other 
products  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations.  FEA 
has  prepared  its  findings  and  views  sup- 
porting the  amendment  as  required  by 
section  12  of  the  EPAA  based  upon  its 
consideration  of  the  comments  of  those 
persons  who  participated  In  the  rulemak- 
ing and  other  information  available  to 
FEA.  These  findings  and  views  are  set 
forth  in  a  documenc  dated  July  20,  1976 
and  entitled  "Findings  and  Views  Con- 
cerning the  Exemption  of  Naphtha.  Gas 
Oils  and  Other  Products'  from  the  Man- 
datory Petroleum  Allocation  and  Price 
Regulations"  (the  "Findings  and 
Views  ") .  The  findings  and  views  set  forth 
therein  may  be  summarized,  in  part,  as 
follows : 

( 1 )  Naphthas,  gas  oil6.  aiid  the  other 
products  are  not  now  in  short  supply. 

Projected  supplies  of  naphthas,  gas  oils 
and  other  products,  taking  into  account  pro- 
jected expansions  of  domestic  refinery  ca- 
pacity, will  be  sufficient  to  meet  demand  over 
the  near  term  ( 1976-1978) . 

(2)  Exemption  of  naphthas,  gas  oils,  and 
other  products  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations  will 
not  adversely  affect  the  supply  of  any  other 
oil  or  refined  product  subject  to  the  EPAA. 

{S)  Competition  and  market  forces  will 
be  adequate  to  protect  con«\uners  following 
exemption  of  naphthas,  gras  oils,  and  other 
products  from  regulation.  In  fact,  competi- 
tion may  be  enhanced  by  the  play  of  market 
forces  following  exemption  from  regulation. 

Anticipated  price  Increases  for  the  next 
two  years  are  minimal  and  may  be  directly 
related  to  crude  cost  Increases. 

(4)  Exemption  of  naphthas,  gae  oils  or 
other  products  from  regulation  will  not  re- 
sult In  Inequitable  prices  for  any  class  of 
user  of  the  exempted  products  or  any  other 
product  user. 

No  price  Increases  for  n&phthas,  gas  oils 
and  the  other  enumerated  products  are  pro- 
jected to  occur  solely  as  a  result  of  exemp- 
tion. Competition  and  the  ability  lor  most 
refiners  to  meet  demand  Increases  with  llttl© 
Impact  on  the  volumes  of  other  refined  prod- 
\ict8  should  be  sufficient  to  ensure  equitable 
prices  for  all  classes  of  users. 
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(6)  Exemption  of  naphtha.-:,  gas  oils  and 
other  products  from  the  price  and  alloca- 
tion regulations  is  consistent  with  the  at- 
tainment of  the  objectives  set  forth  in  sec- 
tion 4(b)  (1)  of  the  EPAA. 

Since  an  adequate  supply  is  anticipated 
the  continued  allocation  and  pricing  or 
naphthas,  gas  oll6  and  other  products  are  not 
necessary  to  protect  the  public  health,  safe- 
ty and  welfare,  and  the  national  defense 
(Section  4(b)  (l )  (A) ) ;  the  maintenance  of  all 
public  services  (Section  4(b)(1)(B)):  the 
maintenance  of  agricultural  operation.s  (Sec- 
tion 4(b)(1)(C));  or  the  maintenance  of 
exploration  for  and  production  or  extraction 
of  fuels  and  minerals  (Section  4(b)(1)(G)) 

The  adequacy  of  present  and  projected 
supplies  and  the  operation  of  market  force.s 
and  competition  shotild  insure  that  the  ex- 
emption is  consistent  with  the  equitable 
distribution  of  crude  oil.  residual  fuel  oi: 
and  refined  petroleum  products  (Section  4 
(b)(l)(P)). 

The  exemption  is  not  directly  relevant  Ui 
the  allocation  of  suitable  types  of  crude  oil 
to  U.S.  refineries  which  would  permit  such 
refineries  to  operate  at  full  capacity  (Section 
4(b)(1)(E)). 

The  current  period  of  adequate  sxippliis- 
and  the  determination  of  prices  by  market 
forces,  should  contribute  significantly  to  the 
attainment  of  the  objectives  of  preservation 
of  an  economically  sound  petroleum  industry 
(Section  4(b)(1)(D));  economic  efficiency 
(Section  4(b)(1)(H));  and  minimization  of 
economic  distortions.  Inflexibility,  and  inter- 
ference with  market  mechanlsm.s  (Section 
4(ta)(l)(I)). 

The  Findings  and  Views  also  stat« 
FEA's  views  concerning  the  potential 
economic  impacts  of  exempting  naph- 
thas, gas  oils  and  other  products  from 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  It  is  not  anticipat^^d 
that  there  will  be  any  adverse  state  or 
regional  impacts  resulting  frc«n  the  pro- 
posed exemption.  In  addition,  FEA  an- 
ticipates no  adverse  economic  impacts 
on  the  availability  of  consumer  goods  or 
services,  the  gross  national  product, 
small  business  or  the  supply  and  avail- 
ability of  energy  resources  as  fuel  or 
feedstock  for  industry.  FEA  expect*  that 
the  exemption  will  have  a  positive  effect 
on  competition.  The  exemption  is  like- 
wise expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer  prices. 
FEA's  analysis  of  the  effects  of  the  ex- 
emption on  the  rate  of  unemployment 
in  the  U.S..  on  the  Consmner  Price  Index 
and  on  the  implicit  price  deflator  for  the 
gi-oss  national  product  are  set  forth  m 
detail  in  the  Findings  and  Views. 

Allocation  of  Increased  Crcdf  Oil 
Costs  to  Naphthas.  Gas  Oils  and 
Other  Products 

The  refiners'  icost  allocation  formulae 
of  §  212.83(c)  provide  that  the  portion  of 
a  refiner's  total  Increased  costs  of  crude 
oil  and  increased  non-product  costs 
which  are  Incurred  in  a  month  of  meas- 
urement and  which  are  attributable  on 
a  proportionate  volumetric  basis  to  the 
quantity  of  exempt  products  produced 
from  crude  oil  must  be  excluded  from  the 
amount  of  increased  costs  which  may  be 
passed  through  In  prices  charged  for 
covered  (i.e.,  non-exempt)  products.  In- 
creased costs  incurred  with  respect  to 
purchases  of  exempt  product?  are  ex- 
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eluded  from  the  total  of  increased  costs 
of  purchased  product  permitted  to  be 
included  in  maximum  allowable  prices 
charged  for  covered  products.  Tliese  ex- 
clusions effectively  prevent  increased 
costs  incurred  beginning  with  the  month 
prior  to  the  effective  date  of  the  ex- 
emption of  a  product  and  attributa- 
ble to  that  exempt  product  from 
being  passed  through  in  prices  charged 
for  non-exempt  products.  The  notice 
of  proposed  rulemaking  noted  the  sub- 
stantial amounts  of  unrecovered  in- 
creased costs  currently  allocable  to 
maximum  allowable  prices  for  naph- 
thas, gas  oils  and  other  products 
and  the  fact  that  these  increased  costs 
could  be  reallocated  under  current  price 
rules  to  maximum  allowable  prices  for 
gasoline  prior  to  the  effective  date  of 
the  exemption  of  naphthas,  gas  oils  and 
other  products.  FEA  therefore  proposed 
to  limit  the  reallocation  of  any  increased 
costs  attributable  to  naphthas,  gas  oils 
and  other  products,  which  would  be  ef- 
fective as  of  the  date  of  the  June  .10 
notice,  if  the  exemption  would  be  adopted 
FEA  requested  comments  on  both  the 
extent  and  the  effective  date  of  this 
proposed  limitation  in  light  of  the  sea- 
sonal pricing  patterns  for  gasoline  and 
any  other  historic  pricing  practices  rele- 
vant to  this  issue.  FEA  also  requested 
comments  on  the  method  by  which  this 
limitation  would  be  most  effectively  im- 
plemented, including  the  manner  of  de- 
termining which  portion  of  the  general 
refinery  products  bank  is  properly  attrib- 
utable to  naphthas,  gas  oils  and  other 
products. 

Nearly  all  the  parties  commenting  on 
this  issue  opposed  limiting  reallocation 
of  refiners'  banked  costs.  The  great 
majority  of  this  opposition  was  voiced 
by  refiners  which  stated  that:  (1)  the 
limitation  would  be  inconsistent  with  the 
general  feature  of  the  price  rules  per- 
mitting more  than  a  proportionate 
amount  of  increased  costs  to  be  recovered 
in  gasoline  prices;  and  (2)  the  limita- 
tion would  penalize  refiners  by  causing 
them  to  lose  unrecovered  costs.  Although 
the  refiner  price  rules  do  permit  a  dis- 
proportionate allocation  of  increased 
costs  to  gasoline  prices,  in  no  event  do 
the  price  rules  permit  increased  costs  at- 
tributable to  exempt  products  to  be  re- 
covered in  lawful  prices  charged  for 
covered  products:  and  while  it  is  true 
that  the  limitation  would  prohibit  the  re- 
covery of  these  costs  in  gasoline  prices,  it 
does  not  foH©w  that  these  costs  are 
"lost."  Such  costs  may  be  recovered  with- 
out any  restrictions  wfintsoever  in  prices 
charged  for  the  exempt  products  to 
which  they  are  properly  attributable. 
Limiting  cost  reallocation  would  be  con- 
sistent with  the  handling  of  banked  costs 
for  middle  distillates,  which  were  ex- 
empted from  price  and  allocation  regula- 
tions effective  July  1,  1976.  In  light  of 
comments  received,  and  further  analysis. 
FEA  has  decided  to  adopt  but  to  slightly 
delay  the  effective  date  of  the  limitation 
on  reallocation  of  costs  attributable  to 
naphthas,  gas  oils  and  other  products  to 
July  1. 1976,  thereby  extending  the  period 
of  permissible  reallocation  to  the  end  of 
the  month  In  which  the  proposal  was  is- 


sued. This  slight  modification  conforms 
the  amendment  to  industry  pricing  pat- 
terns which  are  determined  on  a  monthly 
basis,  without  materially  changing  the 
impact  of  the  reallocation  limitation. 

Accordingly,  the  refiner  price  rules  are 
amended  to  prohibit  the  reallocation  of 
increased  cpsts  attributable  to  naphthas, 
gas  oils  and  other  products  effective 
July  1.  1976.  Other  conforming  amend- 
ments to  the  price  regulations  of  Part  212 
are  also  being  adopted  to  reflect  the  ex- 
emption of  naphthas,  gas  oils  and  other 
products. 

Effective  Date  and  Standby  Authority 

Comments  and  testimony  received  with 
respect  to  the  period  necessary  between 
the  promulgation  of  the  exemption 
amendment  and  its  implementation  gen- 
erally supported  FEA's  tentative  con- 
clusion that  a  short  transition  period 
should  provide  sufiBcient  time  to  pennit 
parties  currently  subject  to  the  regula- 
tions to  make  alternative  supply  ar- 
rangements. FEA  therefore  has  selected 
September  1,  1976  as  the  effective  date 
for  the  exemption  of  naphthas,  gas  oils 
and  the  other  enumerated  products. 

Section"  12ff>  of  the  EPAA  provides 
that  following  the  exemption  of  any 
product  from  regulation,  FEA  shall  have 
the  authority  at  any  time  to  reimpose 
price  and  allocation  controls  if  necessary 
to  attain  the  objectives  of  the  EPAA.  FOr 
this  reason,  FEA  is  adopting  amend- 
ments which  stay  the  effectiveness  of 
Subparts  J  and  K  of  Part  211,  except  for 
the  allocation  regulations  of  Part  211 
which  pertain  to  the  use  of  naphtha  as 
SNG  plant  feedstock,  and  of  the  general 
price  regulations  as  they  would  other- 
wise apply  to  naphthas,  gas  oils  and 
other  products  without  deleting  those 
regulations  from  the  Code  of  Federal 
Regulations.  They  are  in  effect  converted 
to  standby  status,  so  that  in  the  event 
of  shortages  or  other  occurrences  which 
might  require  reimposition  of  Controls, 
they  may  be  quickly  put  into  effect. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended  by  Pub.  L. 
94-163:  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275.  as  amended  by  P\ib 
L.  94-332.  E.O.  11790  (39  FR  23185).) 

In  consideration  of  the  foregoing. 
Parts  210.  211  and  212  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regula- 
tions, are  amended  as  set  forth  below, 
effective  September  1,  1976,  unless  this 
amendment  is  disapproved  by  either 
House  of  Congress  pursuant  to  the  re- 
view procedures  set  forth  in  Section  551 
of  the  EPCA. 

Issued  in  Washington.  D.C.,  July  20, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

1.  Section  210.35  is  amended  by  adding 
paragraphs  (c) ,  (d)  and  (e),  to  read  as 
follows : 

§  210.33      E.xempled  produrts. 

•  •  •  •  • 

(c)  (1)  Naphthas  as  defined  in  §  211.- 
182  of  this  chapter  are  exempt  from  the 
provisions  of  Part  211  of  this  chapter  ex- 


cept as  pertains  to  allocation  of  naphtha 
for  synthetic  natural  gas  plant  feedstock 
use. 

(2)  Naphthas  as  defined  in  §  212.31  of 
this  chapter  are  exempt  from  the  provi- 
sions of  Part  212  of  this  chapter. 

(d)  (1)  Gas  oils  as  defined  in  5  211.182 
of  this  chapter  are  exempt  from  the  pro- 
visions of  I»art  211  of  this  chapter. 

i2)  Gas  oU  as  defined  in  S  212.31  of 
this  chapter  is  exempt  from  the  provi- 
sions of  Part  212  of  this  chapter. 

(e)  (1)  Other  products  as  defined  in 
§  211.202  of  this  chapter  are  exempt  from 
the  provisions  of  Part  211  of  this  chapter. 

'21  Benzene,  greases,  hexane,  lubri- 
cant base  oil  stocks,  lubricants,  special 
naphthas  (solvents),  toluene,  unfinished 
oils,  xylene  and  other  finished  products, 
as  those  terms  are  defined  in  §  212.31  of 
this  chapter  are  exempt  from  th^  provi- 
sion of  Part  212  of  this  chapter. 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  adding  new  subparagraphs 
•  6)  and  (7)  to  read  as  follows: 

§211.1      Stopo. 

•  •  •  •  • 
<b>  Exclusions. 

•  •  •  •  • 

( 6  >  Notwithstanding  the  provisions  of 
Subpart  J  of  this  part,  naphthas  and  gas 
oils  are  excluded  from  this  part  except 
with  respect  to  the  use  of  naphtha  for 
synthetic  natural  gas  plant  feedstock 
pursuant  to  §1  211.183  and  211.29. 

(7>  Notwithstanding  the  provisions  of 
Subpart  K  of  this  part,  other  products 
as  defined  in  §  211.202  of  this  part  are 
excluded  from  this  part. 

3.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to  read 
as  follows: 

§  212.31      Dt-nniiions. 

•  *•••' 

"Covered  products"  means  aviation 
fuels,  butane,  crude  oil,  gasoline,  natu- 
ral gas  liquids,  natural  gasoline,  and 
propane.  A  blend  of  two  or  more  particu- 
lar covered  products  is  considered  to  be 
that  particular  covered  product  consti- 
tuting the  major  proportion  of  the  blend. 

4.  Subpart  C  of  Part  212  is  amended  by 
adding  a  new  section  212.56  to  read  as 
follows : 

§  212.S6  General  refiner^'  produrts 
other  than  propane,  butane,  natural 
gasoline,  and  aviation  i;aM>line. 

General  refinery  products  as  defined  in 
§  212.31  of  this  chapter,  other  than 
propane,  butane,  natural  gasoline,  and 
aviation  gasoline,  are  exempt  from  the 
provisions  of  this  part. 

5.  Section  212.83  is  revised  in  sub- 
paragraph (1)  of  paragraph  (d> ,  to  read 
as  follows : 

§212.83     rri<(  rule. 

•  •  •  •  • 

(d)  Reallocation  of  increased  costs 
among  product  categories. 

•  •  •  •  • 

(1)  General  Refinery  Products.  (1)  To 
the  extent  that  a  refiner  does  not  allocate 


FEDERAL  REGISTEI,   VOL.   41,   NO.    1 43— THURSDAY,   JULY  22,    1976 


RULES  AND  REGULATIONS 


30099 


Its  Increased  costs  for  general  refinery 
products  to  maximum  allowable  prices 
for  such  products,  it  may  Instead  allo- 
cate that  part  of  its  Increased  costs  for 
general  refinery  products  only  to  maxi- 
mum allowable  prices  for  gasoline.  No  In- 
creased costs  for  general  refinery  prod- 
ucts may  be  reallocated  to  maximum 
allowable  prices  for  No.  2  oils  or  aviation 
jet  fuel. 

(II)  Beginning  on  July  1,  1976,  no  In- 
creased costs  for  general  refinery  prod- 
ucts other  than  propan^HSutane,  nat- 
ural gasoline,  and  aviation  gasoline  may 
be  reallocated  to  maximum  allowable 
prices  for  any  other  covered  product. 

6.  Section  212.93  is  amended  in  clause 
<i)  of  subparagraph  <2>  of  paragraph  (1) 
to  read  as  follows: 


§212.93      Price  rule. 

•  •  *  *  • 

(1)  Reallocation  of  iticreased  product 
costs  among  products. 

•  V  •  •  • 

(2)  •  •  • 
(11)  General  Refinery  Products.  (A)  To 

the  extent  that  a  seller  does  not  allocate 
its  Increased  product  costs  for  a  par- 
ticular general  refinery  product,  other 
than  propane,  to  the  pric^  for  that 
product,  it  may  reallocate  the  unallo- 
.  cated  part  of  Its  increased  product  costs 
for  the  product  to  the  prices  for  gasoline 
or  for  any  other  general  refinery  prod- 
uct (or  products)  except  propane,  In 
whatever  amounts  the  seller  deems  ap- 
propriate. No  increased  product  costs 
for  general  refinery  products  other  than 
propane  may  be  reallocated  to  the  prices 
for  No.  2  oUs,  for  propane,  or  lor  avia- 
tion jet  fuel. 

(B)  Beginning  on  July  1,  197fi,  no  In- 
creased costs  for  general  refinery  prod- 
ucts other  than  propane,  butane,  nat- 
ural gasoline,  and  aviation  gasoline  may 
be  reallocated  to  maximum  allowable 
prices  for  any  other  covered  product. 

|PR  DOC.T6-21363  Filed  7-20-76:2:54  pm] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airworthiness  Docket  No.  76-SW-41,  Amdt. 
39-26751 

PART  39— AIRWORTHINESS  DIRECTIVES 

Bell  Models  206A,  206B,  206A-1,  and 
2608-1  Helicopters 

There  has  been  a  reported  failure  of  a 
main  rotor  blade  tension-torsion  strap 
on  a  Bell  Model  206B  that  resulted  In  loss 
of  the  main  rotor  blade.  The  Models 
206A,  206 A-1,  and  206B-1  are  also 
equipped  with  the  same  tension-torsion 
straps.  During  subsequent  checks  of 
other  Model  206  series  tension-torsion 
straps.  It  was  foimd  that  torsional  resist- 
ance or  twist  resistance  of  the  straps 
varied  significantly.  Thus  BeU  Helicopter 
Textron  issued  Service  Bulletin  No.  206- 
76-4  to  require  a  one-time  inspection  of 
each  tension-torsion  strap  for  adequate 
torsional  resistance  and  to  require  re- 
moval of  certain  straps  that  may  possibly 


contain  wires  lmproi>erly  formed.  Since 
these  conditions  are  likely  to  exist  in 
other  helicopters  of  the  Model  206  series 
type  design,  an  airworthiness  directive  is 
being  issued  In  the  Interest  of  safety  to 
require  compliance  with  Bell  Helicopter 
Service  Bulletin  "No.  206-76-4,  Revision 
A,  on  BeU  Models  206A,  206B,  206A-1, 
and  206B-1  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  Bell  Models  206A,  206B, 
206A-1 ,  and  206B-1  helicopters,  equipped 
wltlv.  main  rotor  blade  tension-torsion 
straps,  P/N  206-010-105-3,  certificated 
In  9II  categories. 

CompltteQce  required  as  indicated. 

To  detect  straps  with  inadequate  torsional 
resistance  or  stiffness  and  to  remove  certain 
straps  possibly  made  from  certain  spool*  of 
wire  from  further  service,  comply  with  the 
following. 

(a)  Within  the  next  25  hours"  time  in  serv- 
ice after  the  effective  date  of  this  AD,  •€- 
compllsh  the  following,  unless  previously  ac- 
complished : 

(1)  Determine  the  serial  number  of  each 
strap  and  remove  from  service  straps  having 
serial  numbers  15432  through  15472  In  ac- 
cordance with  the  pertinent  model  main- 
tenance manual  or  an  FAA  approved  equiv- 
alent. 

(2)  Conduct  the  Inspections  noted  In  para- 
graph U  of  Bell  Helicopter  Company  Service 
Bulletin  No.  206-76-4,  Revision  A  dated  May 
11,  1976,  or  a  later  approved  revision  and  re- 
move those  straps  with  unacceptable  rota- 
tion (Inadequate  torsional  resistance)  before 
further  flight. 

(b)  Prior  to  Installing  replacement  straps 
or  replacement  hub  assemblies,  determine 
that  paragraphs  (a)(1)  and  (a)(2)  of  this 
AD  have  been  accomplished.  Install  replace- 
ment straps  In  accordance  with  the  pettlnent 
model  maintenance  manual  or  an  FAA  ap- 
proved equivalent. 

(c)  The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  incorporated  herein  and  nMkde  a 
part  hereof  pursuant  to  6  VJB.C.  552(a)  (1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager,  Bell 
Helicopter  Company,  P.O.  Box  482.  Fort 
Worth,  Texas  76101.  These  documents  may 
also  be  examined  at  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  FAA,  4400  Blue 
Mound  Road,  Port  Worth,  Texas,  and  at  FAA 
Headquarters,  800  Independence  Avenue,  SW, 
Washington,  D.C.  A  historical  file  on  this 
AD,  ifhlch  Includes  the  Incorporated  material 
m  full.  Is  maintained  by  the  FAA  at  Its 
headquarters  In  Washington,  D.C.  and  at  the 
Southwest  Regional  Office  In  Forth  Worth, 
Texas. 

This    amendment    becomes    effective 
July  29,  1976, 

(Sec.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  (49  V£.0.  13M(a),  1431.  and  143S). 
sec.  6(c),  Department  of  Transportation  Act 
(49  T7B.C.  1666(e))) 


Issued  In  Fort  Worth,  Texas,  on  July 
13, 1976, 

A.  H.  Thxtrburk, 
Acting  Director. 
Southwest  Region. 

Note. — Tlie  Incorporation  by  reference  pro- 
visions in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

[PR  Doc.76-21100  Piled  7-21-76:8:45  am] 

I  Airworthiness  Docket  No.  76-SW-14,  Amdt. 
39-26731 

PART  39— AIRWORTHINESS   DIRECTIVES 

Mooney  M20  and  M20A  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spection of  the  wood  wing  and  wood 
empennage  structures  for  wood  and  glue 
joint  deterioration  and  repair  as  neces- 
sary on  Mooney  M20  and  M20A  airplanes 
to  supersede  Amendment  39-731  was 
published  in  41  FR  15865. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makinrof  the  amendment.  Several  com- 
mentators recommended  that  the  em- 
pennage proof  load  directions  be  defined 
more  clearly  and  that  loads  be  applied 
to  both  the  right  and  the  left.  It  was  con- 
tended that  wood  rot  existing  on  only 
one  side  of  the  fin  spar  or  rudder  hinges 
could  result  in  the  capability  to  sustain 
a  proof  load  in  one  direction  but  not 
the  other.  The  Federal  Aviation  Admin- 
istration (FAA)  agrees;  therefore,  para- 
graph (a)  of  the  AD  has  been  reworded 
to  require  loads  in  both  directions  (right 
and  left) .  Several  commentators  recom- 
mended that  proof  tests  be  conducted 
every  year  rather  than  every  two  years. 
The  FAA  agrees,  and  the  AD  has  been 
rewTitten  accordingly. 

One  commentator  recommended  that 
View  A-A  of  the  proposed  amendment 
be  clarified  in  showing  the  reaction  point 
on  the  fin  spar.  Since  the  FAA  agrees. 
View  A-A  has  been  clarified  to  show  the 
reaction  point  to  be  centered  on  the  P/N 
4007  bracket. 

Several  commentators  recommended 
mandatory  replacement  of  the  wood  em- 
pennage with  a  metal  empennage.  The 
FAA  disagrees.  The  arbitrary  replace- 
ment of  all  wood  empennages  would  im- 
duly  penalize  those  owners  who  have 
properly  Inspected,  maintained,  and  op- 
erated their  airplanes. 

Two  commentators  recommended 
against  proof  tests  on  wood  tails  be- 
cause of  a  possibility  of  imdetected  dam- 
age. They  proposed  thorough  inspections 
by  qualified  personnel.  Both  commenta- 
tors recommended  that  mandatory  in- 
spections of  wood  aircraft  be  limited  to 
those  "licensed  as  specialists  by  special 
endorsement  of  certificates." 

Daring  the  formulation  of  the  NPRM. 
.consideration  was  given  to  requiring  the 
tests  be  witnessed  by  FAA  engineering 
personnel  or  others  specifically  qualified 
and  trained  for  such  purpose;  however. 
It  was  determined  that  such  a  require- 
ment would  be  functionally  impractical. 
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Likewise,  the  use  of  "licensed  special- 
ists by  special  endorsement  of  certifi- 
cates" was  considered  during  the  evalua- 
tion of  the  Mooney  wood  rot  problem. 
Current  rules  do  not  provide  for  such 
"special  endorsement.  '  The  required  rule 
changes,  with  associated  delays,  nmke 
"special  endorsement  of  certificates"  an 
impractical  means  for  timely  application 
of  this  AD.  Also,  inspections  alone  do  not 
provide  the  level  of  safety  of  tests  and 
inspections.  The  FAA  disagrees  with  the 
contention  that  inspection"^  alone  will  re- 
sult in  a  more  airworthy  airplane  than 
proof  tests  in  conjunction  with  inspec- 
tions. While  the  iiispections  are  unlikely 
to  cau.se  undetected  damage  <  as  it  is  con- 
tended that  the  tests  may  cause',  it  is 
also  unlikely  that  inspections  alone  will 
imcover  all  previously  existing  unde- 
tected damage.  In  fact,  the  new  AD  pro- 
posal of  41  FR  15865  was  generated  be- 
cause of  service  experience  which  showed 
that  inspections  alone  had  not  detected 
previously  existing  damage.  The  proof 
tests  will  assiire  that  the  wood  fin  can 
sustain  design  loads  without  failure  or 
else  will  require  replacement  of  the  wood 
empennage  with  a  metal  empennage. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  FR  13697>, 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

MooNET.   Applies   to  Models   M20   and   M20A 
certificated  in  all  categories. 

Compliance  required  as  indicated 
To  prevent  failure  of  the  vertical  fin  spar 
In  flight  due  to  wood  deterioration  and  to 
detect  other  wood  and  glue  Joint  deteriora- 
tion in  the  wood  wing  and  wood  empennage 
structures,  accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD  apply  the  following 
proof  loads : 

(1)  Apply  proof  loads  to  the  vertical  fin 
spar  as  shown  in  Figure  1.  Apply  the  !o€id 
to  the  right  side  and  then  to  the  left  side 
Apply  proof  loads  to  the  rudder  hinges  of 
the  fin  as  shown  in  Figure  3.  Apply  hinge 
proof  loads  to  the  right  side  and  then  to 
the  left  side. 

(2)  After  the  proof  tests  of  paragraph  (a) 
(1)  have  been  conducted,  apply  the  proof 
loads  to  the  vertical  fin  spar  and  binges  as 
shown  in  Figures  1  and  3  of  this  AD  there- 
after at  intervale  not  to  exceed  one  year. 
Apply  the  loads  In  one  direction  only  after 
each  one-year  Interval.  Apply  the  loads  to 
the  right  side  at  the  end  of  the  first  interval 
and  to  the  left  side  at  the  end  of  the  second 
Interval.  Alternate  load  direction  similarly 
thereafter. 

(3)  Replace  the  wood  empennage  with  an 
all-metal  empennage,  as  provided  by  Mooney 
Service  Bulletin  No.  M20-170-1  kit,  if  the 
vertical  stabilizer  fails  during  any  proof  load 
application.  The  empennage  has  failed  If 
complete  separation  of  the  vertical  fin  from 
the  horizontal  stabfllzer  occurs.  If  fin  spar 
cracks  occur,  if  any  hinge  separates  or 
looeens  from  the  fin,  If  other  wood  failures 
occur,  If  glue  Joint  failures  occur,  or  If 
permanent  deformation  occurs  as  shown  In 
Figure  2. 


(b)  After  completion  of  the  proof  load 
requirements  of  paragraph  (a)  above,  and 
before  flight.  Inspect  and  rework  the  wood 
wing  and  wood  empennage  structures  In  ac- 
cordance with  the  following  specified  parts 
of  Mooney  Service  Bulletin  No.  M20-170A. 
dated  February  24,  1969 : 

( 1 )  Comply  with  Part  in. 

(2)  If  fin  failure  did  not  occur  during  the 
proof  load  application  described  In  para- 
graph (at,  comply  with  Parts  lA  and  11.  In 
addition,  comply  with  Parts  IB  and  C,  unless 
already  accomplished. 

(c)  Within  the  sixth  month  after  initial 
compliance  and  within  the  sixth  month  after 
each  annual  inspection,  comply  with  Parts 
IIA.  III8.  9.  and  10  of  Mooney  Service  Bul- 
letin No.  M20-170A.  If  wood  or  glue  Joint 
deterioration  Is  detected,  accomplish  the 
complete  Initial  inspection  in  accordance 
with  Parts  lA  II,  and  ITI. 

NoTr. — Inspection  intervals  required  by 
this  AD  differ  from  the  Inspection  intervals 
shown  in  Mooney  Service  Bulletin  No.  M20- 
170A. 

(d)  At  each  annual  inspection  required  by 
F.\R  91,  comply  with  Parts  LA.  11.  and  III  of 
Mooney  Service  Bulletin  No   M20-170A. 

(e)  If  wood  or  glue  Joint  deterioration  is 
detected  by  the  inspections  of  paragraphs 
lb),  (c),  and  (d)  above,  repair  must  be  ac- 
complished in  accordance  with  Mooney  Serv- 
ice Bulletin  No.  M20-170A.  or  other  methods 
acceptable  to  the  Administrator  prior  to  fur- 
ther flight,  except  that  the  airplane  may  be 
flown  in  accordance  with  FAR  .21.197  to  a 
base  where  repair  can  be  performed. 

(f)  Mooney  Service  Bulletin  No.  M2O-170-1 
kit  includes  pertinent  parts  and  Instruc- 
tions for  replacement  of  the  wood  empennage 
with  an  all  metal  empennage,  which  If  in- 
stalled, relieves  the  owner  or  operator  from 
the  inspection  and  proof  load  requirements 
of  this  AD  applicable  to  the  wood  empen- 
nage. Installation  of  the  all  metal  empennage 
is  recommended  but  not  required  by  this  AD 

( g)  The  manufacturer's  specifications  and 
procedures  identified  and  described  fn  this 
directive  are  Incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)  (1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager,  Mooney 
Aircraft  Corp»oratlon.  PO  Box  72,  Kerrvllle, 
Texas  78028.  These  documents  may  also  be 
examined  at  the  Office  of  the  Regional  Coun- 
sel, Southwest  Region,  FAA,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas,  and  at  FAA  Head- 
quarters. 800  Independence  Avenue,  SW.. 
Washington,  DC.  A  historical  file  on  this  AD. 
which  IncUtdes  the  Incorporated  material  In 
full,  is  maintained  by  the  FAA  at  Us  head- 
quarters In  Washington,  D.C ,  and  at  the 
Southwest  Regional  OfBce  In  Fort  Worth. 
Texas. 

Equivalent  methods  of  complying  with  this 
AD  must  be  approved  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch.  FAA,  South- 
west Region. 

This  supersedes  Amendment  39-731 
■34  FR  4939) ,  AD  69-5-3. 

This  amendment  becomes  effective  on 
August  12,  1976. 

Issued  in  Fort  Worth,  Tex.,  on  July  9, 
1976. 

Henrt  L.  Newman, 
Director,  Southwest  Region.  ~~ 
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(Docket  No.  16957;  Amdt.  39-2677] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Britten  Norman  Islander  Series  Airplanes 

There  have  been  reports  of  a  manu- 
facturing defect  that  resulted  in  cracks 
and  failures  of  the  upper  engine  mount- 
ing brackets  and  that  could  result  in 
possible  physical  separation  of  the  en- 
gine from  the  airplane  on  Britten  Nor- 
man Islander  series  airplanes.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  is- 
sued which  requires  periodic  inspections 
for  cracks  radiating  from  bolt  holes  and 
rivet  holes  in  the  engine  mounting 
bracket  and  repair  or  replacement  of  the 
bracket,  if  necessary,  on  all  Britten  Nor- 
man Islander  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  proced- 
ure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421. 
and  1423)  and  of  sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C.  1655 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
f ollow^ing  new  airworthiness  directive : 

BRrrTEN  NoEMAN  Ltd.  Applies  to  Islander  se- 
ries airplanes,  Models  BN-2.  BN-2A.  BN- 
2A-6,  BN-2A-8,  BN-2A-2,  BN-2A-9,  BN- 
2A-3,  BN-2A-20  and  BN-2A-21,  certifi- 
cated in  all  categories. 

Ck)mpliance  is  required  within  the  next 
50  hours  time  In  service  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished, and  thereafter  at  Intervals  not  to 
exceed  1000  hours  time  in  service  from  the 
last  inspection. 

To  prevent  failure  of  upper  engine  mount- 
ing brackets,  accomplish  the  following: 

(a)  Visually  inspect  the  upper  engine 
mounting  brackets  for  the  minimum  bolt 
hole  landing  dimension  (edge  distance), 
elongation  of  the  bolt  holes,  and  fretted 
bushes  in  accordance  with  paragraph  1  of  the 
section  titled  "Inspection"  of  Britten  Nor- 
man Mandatory  Service  Bulletin  No.  BN-2/ 
SB.61,  dated  March  18,  1974,  or  an  PAA- 
approved  equivalent. 

(b)  Visually  inspect  the  upper  engine 
mounting  brackets  for  cracks  radiating  from 
the  bolt  holes  and  rivet  holes  in  accordance 
with  paragraphs  1.  and  2.  of  the  section 
titled  "Inspection"  of  Britten  Norman  Man- 
datory Service  Bulletin  No.  BN-2/SB.61, 
dated  March  18,  1974,  or  an  FAA-approved 
equivalent. 

(c)  If  fretted  or  loose  bushes  or  elongated 
bolt  holes  are  found  as  a  result  of  the  Inspec- 
tion required  by  paragraph  (a)  of  this  AD. 
within  the  next  100  hours  time  in  service 
after  the  inspection,  comply  with  paragraph 
2.  of  the  section  titled  "Rectification"  of 
Britten  Norman  Mandatory  Service  Bulletin 
No.  BN-2/SB.61,  dated  March  18,  1974,  or  an 
FAA-approved  equivalent. 

(d)  If  bolt  hole  landings  (edge  distances) 
less  than  the  specified  minimum  dimension 
are  found  as  a  result  of  the  inspection  re- 
quired by  paragraph  (a)  of  this  AD: 
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(1)  visually  Inspect  the  defective  upper 
engine  mounting  brackets  prior  to  the  Orvt 
flight  each  day  in  accordance  with  Britten 
Norman  Mandatory  Service  Bulletin  No.  BN- 
2  SB.61,  dated  March  18.  1974.  or  an  PAA- 
approved  equivalent,  until  the  defective 
brackets  are  repaired  or  replaced,  as  required 
by  paragraph  (d)  (2)  of  this  AD;  and 

(2)  Within  the  next  100  hours  time  In 
service  after  the  inspection,  repair  or  replsice 
the  defective  upper  edge  mounting  brackets 
In  accordance  with  paragraph  3.  of  the  sec- 
tion titled  "Rectification"  of  Britten  Norman 
Mandatory  Service  Bulletin  No.  BN-2/SB.61. 
dated  March  18.  1974.  or  an  FAA-approved 
equivalent. 

(e)  If  a  crack  or  cracks  are  found  as  a 
result  of  the  inspection  required  by  para- 
graph (b)  of  this  AD.  before  further  flight, 
replace  the  defective  upper  engine  mounting 
bracket  in  accordance  with  paragraph  1.  of 
section  titled  "Rectification"  of  Britten  Nor- 
man Mandatory  Service  Bulletin  No.  BN-2/ 
SB.61.  dated  March  18,  1974,  or  an  PAA- 
approved  equivalent. 

This  amendment  becomes  effective  Au- 
gust 5,  1976. 

Issued  in  Washington,  D.C.,  on  July  14, 
1976. 

R.  P.  Skully, 
Director,  Flight  Standards  Service. 

IFR  Doc.76-21167  Filed  7-21-76;8:45  am] 


Alrsp>ace  Docket  No  76-GL-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteratipn  of  Federal  Airway 

On  May  17,  1976.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (41  FR  20176) 
stating  that  the  Federal  Aviation  Admin- 
istration (PAA>  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  Umlt 
the  upper  extent  of  segments  of  several 
airways  north  of  St.  Louis,  Mo.,  during 
the  time  that  a  Military  Operations  Area 
(MOA)  is  activated. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
po6ed  rulemaking  through  the  submission 
of  comments.  The  only  comment  received 
was  from  the  Air  Transport  Association 
of  America  which  stated  that  such  action 
would  require  deviations  of  air  carrier 
traflBc  an  unacceptable  number  of  miles. 

Establishment  of  these  military  opera- 
tions areas  results  In  the  charting  and 
Identifying  of  portions  of  airspace  that 
have  been  assigned  to  the  military  for 
training  activities  for  a  number  of  years. 
The  action  herein  does  not  change  the 
use  currently  made  of  this  airspace.  In- 
strumoit  trafQc  has  In  the  past  been 
separated  procedurally  from  military  op- 
erations within  the  area  or  excluded. 
This  Instrument  traflBc  would  continue 
to  be  separated  procedurally  from  mili- 
tary operations  within  the  MOA.  More- 
over, military  use  of  the  airspace  is  usu- 
ally limited  to  less  than  two  hour  periods. 
One  period  In  the  morning  and  the  other 
later  in  the  afternoon.  During  these  pe- 
riods, Instrument  traflBc  could  If  neces- 


sary be  vertically  separated  from  mili- 
tary operations  within  the  area  without 
any  mileage  penalties  being  incurred. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Septem- 
ber 9,  1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307.  10418. 
20650)  is  amended  as  follows: 

1.  In  V-50  "The  airspace  at  and  above 
10,000  feet  MSL  from  Quincy  to  Capital 
is  excluded  during  the  time  that  the 
Howard  MOA  is  activated  by  NOTAM." 
is  added. 

2.  In  V-63  "The  airspace  at  and  above 
10,000  feet  MSL  from  Quincy  to  32  miles 
north,  is  excluded  during  tlie  time  that 
the  Allen  MOA  is  activated  by  NOTAM. ' 
is  added. 

3.  In  V-67  "The  airspace  at  and  above 
10,000  feet  MSL  from  Capital  to  28  miles 
south  of  Burlington  is  excluded  during 
the  time  that  the  Allen  MOA  is  activated 
by  NOTAM."  is  added. 

4.  In  V-116  "The  airspace  at  and  above 
10,000  feet  MSL  from  Quincy  to  26  miles 
southwest  of  Peoria  is  excluded  durmg 
the  time  that  the  Allen  MOA  is  activated 
by  NOTAM."  is  added. 

5.  In  V-129  "The  airspace  at  and  above 
10,000  feet  MSL  from  Capital  to  25  miles 
north,  is  excluded  during  the  time  that 
the  Allen  MOA  is  activated  by  NOTAM." 
is  added. 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958, 
(49  US.C.  1348(a));  sec.  8(c),  Department 
of  Transportation  Act,  (49  U.S.C  1656(c)) 

Issued  in  Washington,  D.C.  on  July  15. 
1976. 

Edward  J.  Malo. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  DOC.7&-21098  Piled  7-21-76:8:45  am] 


(Airspace  Docket  No.  76-WE-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  May  24,  1976  a  notice  of  proposed 
rulemaking  was  published  In  the  Fed- 
eral Register  (41  FR  21202)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  new  tran- 
sition area  for  Woodland-Watts  Air- 
port, Woodland,  California. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  The  only 
comment  received  was  submitted  by  the 
Director  of  Aeronautics  for  the  State  of 
California.  His  primary  concern  was  that 
the  designation  of  airspace  allocated  a 
priority  for  Woodland-Watts  Airport. 
This  is  incorrect.  The  designation  of 
transition  area  airspace  is  not  an  assign- 
ment of  airspace  to  a  particular  airport 
but  Is  provided  to  protect  the  aircraft  ex- 
ecuting the  Instrument  approach  proce- 
dure. 


In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
effective  0901  G.m.t..  September  9,  1976. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended.  (49  CS.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act.  (4* 
U.S.C.  1656(c))  ) 

^  Issued  in  Los  Angeles.  Calif,  on  July 
13,  1976. 

Lynn  L.  Hink, 
Acting  Director,  Western  Region. 

In  5  71.18i  (41  F.P..  440)  the  following 
transition  area  is  added: 

'^         Woodland,  California 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-mlle 
Radius  of  Woodland- Watts  Airport  (latitude 
38*40'30"  N..  longitude  12r52'15"  W.)  and 
within  3  miles  each  side  of  the  Sacramento 
VORTAC  313"  raidial,  extending  from  the 
3-mile  radius  area  to  the  Sacramento 
VORTAC. 

[FR  Doc.76-21099  Piled  7-21-76:8:45  am| 


[Airspace  Docket  No.  76-WE-61 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airways 

On  April  15,  1976,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (41.  FR  15868> 
stating  that  the  Federal  Avi3tion  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish the  upper  vertical  extent  of  segments 
of  V-95.  V-95W  and  V-327  north  of 
Phoenix,  Ariz. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  .comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 9,  1976,  as  hereinafter  set  forth. 

i  71.123  (41  FR  307)  is  amended  as  foUows: 

1.  In  V-es,  "The  airspace  14,000  feet  MSL 
and  above  is  excluded  from  23  NM  north- 
east of  Phoenix  to  22  NM  southwest  of  Wins- 
low  on  V-95  and  from  23  NM  north  of  Phoe- 
nix to  26  NM  southwest  of  Wlnslow  on  V- 
95W..  from  1300  O.m.t.  to  0200  O.m.t.,  Monday 
through  Friday,  and  other  times  as  advised 
by  a  Notice  to  Airmen"  is  added. ' 

2.  In  V-327,  "The  airspace  14.000  feet  MSL 
and  above  is  excluded  from  23  NM  north  of 
Phoenix  to  29  NM  south  of  Flagstaff,  from 
1300  O.m.t.  to  0200  O.m.t..  Monday  through 
Friday,  and  other  times  ae  advised  by  a 
Notice  to  Airmen"  Is  added. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  In  Washington,  D.C,  on  July 
15,  1976. 

Edward  J.  Malo, 
Acting  Chief,  Airspace 
and  Air  Traffic  Rules  Division. 

[PR  Doc.76-21166  Piled  7-21-76;8:46  am] 
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(Docket  No.  15956;  Amdt.  No.  1030] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609  >. 

SIAPs  are  available  for  examination 
at  the  Rules'  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center.  AIS- 
230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  oCBce  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OCBce,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
September  9. 1976. 

Cedar  Rap id.s.  lA — Cedar  Rapids  Muni.  Arpt., 

VOR  Rwy  8,  Amdt.  12 
Cedar  Rapids,  lA — Cedar  Rapids  Muni.  Arpt., 

VOR  Rwy  26,  Amdt.  7 
Sioux  Cltv,  lA— Sioux  City  Muni.  Arpt.,  VOR 

Rwy  3l"(TAC) ,  Amdt.  20 
Sloux    City,    lA— Sloux    City    Muni.    Arpt., 

VORTAC  flwy  13,  Amdt.  12 
Topeka,  KS — Philip  Billard  Muni.  Arpt.,  VOR 

Rwy  22,  Amdt.  13 
Springfield,    MO — Springfield    Muni.    Arpt., 

VOR  Rwy  19,  Amdt.  13 

•  •   *  effective  September  2. 1976, 

Pompano,  FL — Pompano  Beach  Airpark,  VOR 

Rwy  14.  Amdt.  4 
Washington,  OA— Washlngton-Wllkes  County 

Arpt.,  VOR/DME  Rwy  13.  Amdt.  1 

*  *  •  effective  July  12, 1976. 
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Aberdeen.  SD — Aberdeen  Muni.  Arpt..  VOR 
Rwy  31.  Amdt.  13 

•  ♦   •  effective  July  9, 1976, 

Indianapolis,  IN— Bob  Shank  Arpt.,  VOR-B, 

Amdt.  4,  cancelled 
London,   KY — London-Corbin   MaGee   Field, 

VOR/DME  Rwy  23.  Amdt.  2 
Franklin,  VA — Franklin  Muni.-John  Beverly 

Rose  Arpt.,  VOR  Rwy  9,  Amdt.  10 
Franklin,  VA — Franklin  Muni-John  Beverly 

Rose  Arpt.,  VOR  DME  Rwy  27.  Amdt.  6 

•  •   •  effective  July  7, 1976. 
Tuscaloosa,     AL — Tuscaloosa     Muni.     Arpt., 
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lowing  ILS  SIAPs.  effective  September  9, 

1976. 

Cedar  Rapids,  lA— Cedar  Rapids  Muni.  Arpt., 

ILS  Rwy  8,  Amdt.  9 
Sloux  City,  lA— Sloux  City  Muni    Arpt.,  ILS 

Rwy  31,  Amdt.  18 
Topeka,  KS — Philip  Billard  Muni.  Arpt.,  ILS 

Rwy  13,  Amdt.  24 
Springfield,  MO— Springfield  Muni.  Arpt.,  ILS 

Rwy  1,  Amdt.  11 

•  *  •  effective  September  2.  1976. 
San  Juan.  PR — Puerto  Rico  Infl  Arpt.,  ILS 
Rwy  7,  Amdt.  9 


VOR  Rwy  4,  Amdt.  6 
Tuscaloosa,     AL — Tuscaloosa     Muni.     Arpt., 
VOR  Rwy  22,  Amdt.  7 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effective 
September  9, 1976. 

Cedar  Rapids.  lA — Cedar  Rapids  Muni.  Arpt., 

LOC  ( BC  >  Rwy  26,  Amdt.  3 
Sloux  City,  lA— Sloux  City  Muni.  Arpt.,  LOC 

(BC)  Rwy  13,  Amdt.  15 
Topeka,  KS— Philip  Billard  Muni.  Arpt.,  LCX: 

(BC)  Rwy  31,  Amdt.  13 
Springfield,     MO — Springfield     Muni.     Arpt., 

LOC(BC)  Rwy  19,  Amdt.  12 

•  •   •  effective  July  29, 1976.    ^ 

Carlsbad,  CA— Palomar  Arpt.,  LOC  Rwy  24, 
Original 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB'ADF  SIAPs,  effective  Sep- 
tember 16i  1976. 

Saipan  Island.  Mariana  Islands — Saipan  Infl 

Arpt..  NDB  Rwy  7,  Original 
Saipan  Island,  Mariana  Islands — Saipan  Infl 

Arpt.,  NDB-A,  Original,  cancelled 

»   *   •  effective  September  9. 1976. 

cedar  Rapids.  lA — Cedar  Rapids  Muni.  Arpt.. 

NDB  Rwy  8,  Amdt.  5 
Sioux  City.  lA — Sloux  City  Muni.  Arpt.,  NDB 

Rwy  13,  Amdt.  11 
Sioux  City,  lA — Sioux  City  Muni.  Arpt.,  NDB 

Rwy  31,  Amdt.  18 
Topeka,  KS — Philip  Billard  Muni.  Arpt.,  NDB 

Rwy  13,  Amdt.  23 
Springfield,     MO — Springfield    Muni.    Arpt., 

NDB  Rwy  1 ,  Amdt.  1 1 
Springfield,     MO — Springfield     Muni.     Arpt., 

NDB  Rwy  13,  Amdt.  7 

•  •   •  effective  September  2, 1976. 

San  Juan.  PR — Puerto  Rico  Infl  Arpt.,  NDB 

Rwy  7,  Amdt.  3 
Luray,    VA — Luray    Caverns    Arpt.,    NDB-A, 

Amdt.  1 

•  •   *  effective  August  5, 1976, 

Thomson,     QA — Thomson-McDufHe     County 

Arpt.,  NDB  Rwy  27.  Original 
Carml,  IL — Carml  Muni.  Arpt..  NDB  Rwy  36, 

Original 
Kewanee,    IL— JCewanee    Muni.    Arpt.,    ITOB 

Rwy  1,  Original 
Kewanee,    IL — Kewanee    Muni.    Arpt.,    NDB 

Rwy  9,  Original 
Paris,  IL — Edgar  County  Arpt..  NDB  Rwy  27. 

Original 
Pittsfield,     IL — Pittsfleld     Penstone     Muni. 

Arpt..  NDB  Rwy  31,  Original  / 

ShelbyvlUe,  IL — Shelby  County  Arpt.,  NDB 

Rwy  36,  Original 

•  •  *  effective  July  12. 1976. 

Aberdeen,   SD — Aberdeen  Muni.  Arpt.,  NDB 
Rwy  31,  Amdt.  3 

4,  Section  97,29  i»  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 


»  ♦  *  effective  July  12, 1976. 
Aberdeen.    SD — Aberdeen    Muni.    Arpt..    ILS 

Rwy  31.  Amdt.  3 
Charlottesville,       VA — Charlottesville-Alber- 

marle  Arpt..  ILS  Rwy  3.  Amdt.  4 


»  •  *  effective  July  8,  1976. 

Tulsa,  OK— Tulsa  Infl  Arpt.,  ILS  Rwy  35B, 
Amdt.  23 

•  *  '  effective  June  18, 1976, 

San  Francisco,  CA — San  Francisco  Infl  Arpt., 
ILS  Rwy  28R.  Amdt.  1 

*  *  •  effective  June  17, 1976. 
Missoula,  MT— Johnson-Bell  Field.  ILS  2  Rwy 

11,  Amdt.  1 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs.  effective  Septem- 
ber 9,  1976. 

Cedar  Rapids,  lA — Cedar  Rapids  Muni.  Arpt.. 

RADAR-1,  Amdt.  2 
Sloux    City.    lA— Sioux    City    Muni.    Arpt.. 

RADAR-1.  Amdt.  1 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  Septem- 
ber 9.  1976. 

Cedar  Rapids,  lA — Cedar  Rapids  Muni.  Arpt.. 

RNAV  Rwy  13,  Amdt.  3 
Cedar  Rapids,  LA — Cedar  Rapids  Muni.  Arpt., 

RNAV  26,  Amdt.  2 

RNAV  Rwy  26,  Amdt.  2 
Cedar  Rapids,  lA— Cedar  Rapids  Muni   Arpt.. 

RNAV  Rwy  31,  Amdt.  2 
Sloux    City.    lA — Sloux    City    Muni     Arpt., 

RNAV  Rwy  35,  Amdt.  1 
Topeka,     KS— Philip    Billard     Muul.     Arpt., 

RNAV  Rwy  17,  Amdt.  1 
Springfield,    MO — Springfield    Muni.     Arpt.. 

RNAV  Rwy  13,  Amdt.  2 

Correction:  In  Docket  Number  15800, 
Amendment  Number  1026,  to  part  97  of 
the  Federal  Aviation  Regulations,  pub- 
lished in  the  Federal  Register  dated 
Thursday,  June  24,  1976,  on  page  26008. 
under  Section  97.29  ,  .  .  change  effective 
date  of  (Chicago,  D — Chicago  O'Hare  Intl 
Arpt..  Us  Rwy  14L.  Amdt.  22  from  Au- 
gust 5,  1976,  to  July  29.  1976. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  US.C.  1655(c).) 

Issued  in  Washington,  D.C,  on  July  15, 
1976. 

James  M.  Vines. 
Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions in  5§  97.10  and  97.20  approved  by  the 
Director  of  tiie  Federal  Register  on  May  12, 
1969.  (36  FR  5610). 

(FR  Doc.76-21168  Filed  7-21-76;8:46  amj' 
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[Docket  No.  15286;   Amdt.  Nos.  121-128  and 
129-61 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

PART  129 — OPERATIONS  OF  FOREIGN 
AIR  CARRIERS 

Aircraft  Security 

The  purpose  of  these  amendments  to 
Part  129  of  the  Federal  Aviation  Regu- 
lations is  to  ensure  that  X-ray  systems 
used  by  foreign  air  carriers  for  carry-on 
baggage  inspection  in  the  United  States 
meet  minimum  guidelines  and  standards 
prescribed  by  the  U.S.  Food  and  Drug 
Administration  and  are  operated  In  ac- 
cordance with  certain  operating  require- 
ments. Parts  121  and  129  of  those  regu- 
lations are  also  amended  to  be  consistent 
with  certain  provisions  of  the  Air  Trans- 
portation Security  Act  of  1974  (Public 
Law  93-366)  that  apply  to  air  carriers 
and  foreign  air  carriers  in  the  conduct  of 
operations  governed  by  Parts  121  and 
129. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  sunendments  by  a  Notice  of 
Proposed  Rule  Making  (Notice  No.  75- 
42)  Issued  December  31,  1975.  and  pub- 
lished in  the  Federal  Register  on  Jan- 
iiary  6.  1976  (41  FR  1085).  The  FAA  re- 
ceived five  public  comments,  all  of  which 
were  generally  in  agreement  with  the 
proposal.  Two  commentators  recom- 
mended changes  to  the  proposal  with  re- 
spect to  those  sections  that  pertain  to 
photographic  film.  The  FAA  is  consider- 
ing those  proposals  and  will  take  what- 
ever action  Is  deemed  appropriate.  One 
of  the  two  commentators  also  recom- 
mended changes  to  the  standards  set 
forth  In  both  §  121.538a  and  proposed 
i  129.26.  As  explained  in  the  preamble 
to  Notice  No.  75-42,  and  as  more  fully 
explained  in  Notice  No.  74-22  (39  FR 
22275;  published  June  21, 1974) ,  the  per- 
formance standards  for  X-ray  systems 
that  are  proposed  for  new  I  129.26,  and 
that  were  adopted  in  S  121.538a  by 
Amendment  121-117,  are  based  on  guide- 
lines and  standards  that  have  been 
adopted  by  the  U.S.  Food  and  Drug  Ad- 
ministration (FDA),  Depcu-tment  of 
Health.  Education,  and  Welfare,  to  en- 
sure the  protection  of  public  health  and 
■afety.  The  FAA  believes  those  guidelines 
and  standards  provide  an  appropriate 
level  of  safety  and  they  are.  therefore. 
adopted  as  proposed. 

These  amendments  and  the  reasons 
therefor  are  the  same  as  those  contained 
In  Notice  No.  75-42.  As  was  stated  in  No- 
tice No.  75-42,  the  FAA  considers  the 
environmental  analysis  prepared  in  con- 
junction with  the  adoption  of  Amend- 
ment 121-117  to  Part  121  to  be  appropri- 
ate support  for  its  conclusion  that  the 
vse  of  an  X-ray  system  in  accordance 
with  the  requirements  prescribed  in 
{  129.26  by  this  proposal  will  not  have  a 
significant  impact  on  the  human  envl- 
rixmient.  A  copy  of  the  PAA's  environ- 
mental analysis  prepared  in  conjunction 
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with  rule  making  involving  Amendment 
121-117  is  on  file  at  the  FAA.  Copies  may 
be  obtained  by  writing  to  the  Federal 
Aviation  Administration.  Civil  Aviation 
Security  Service.  Attention:  AC7S-200. 
800  Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20591. 

(Sees.  313(a),  315,  316,  601,  and  1111  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1354(a),  1356,  1357,  1421,  and  1511),  and  sec- 
tion 6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)  ) .) 

In  consideration  of  the  foregoing. 
Parts  121  and  129  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Au- 
gust 23, 1976,  as  follows: 

1.  By  amending  S  121.538  by  adding  a 
new  paragraph  (k)  to  read  as  follows: 

§  121.538      Aircraft  serurily, 

•  •  •  •  • 

(k)  Each  certificate  holder  shall  refuse 
to  transport — 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  person  in  accordance 
with  the  screening  system  prescribed  by 
paragraph  (b)  of  this  section;  and 

(2)  Any  property  of  suiy  person  who 
does  not  consent  to  a  search  or  inspec- 
tion of  that  property  in  accordance  with 
the  screening  system  prescribed  by  para- 
graph (b)  of  this  section. 

2.  By  adding  a  new  paragraph  (e)  to 
S  129.25  to  read  as  follows: 

§  129.25     Aircraft  security. 


(e)  Each  foreign  air  carrier  conduct- 
ing operations  governed  by  paragraph 
(a)  of  this  section  shall  refuse  to  trans- 
port— 

(1)  Any  person  who  does  not  consent 
to  a  search  of  his  person  in  accordance 
with  the  security  program  prescribed  by 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(2)  Any  property  of  any  person  who 
does  not  consent  to  a  search  or  inspec- 
tion of  that  property  in  accordance  with 
the  security  program  prescribed  by  para- 
graphs (a)  and  (b)  of  this  section. 

(3)  By  adding  a  new  S  129.26  after 
S  129.25  to  read  as  follows: 

§  129.26     Us*  of  X-ray  system. 

(a)  No  foreign  air  carrier  may  use  an 
X-ray  system  in  the  United  States,  to 
inspect  carry-on  baggage  or  items,  un- 
less: 

(1)  For  a  system  manufactured  prior 
to  April  25,  1974,  it  meets  either  the 
guidelines  Issued  by  the  Food  and  Drug 
Administration  (FDA) ,  Department  of 
Health,  Education,  and  Welfare  and  pub- 
lished in  the  Federal  Register  (38  FR 
21442.  August  8,  1973)  :  or  the  perform- 
ance standards  for  cabinet  X-ray  sys- 
tems designed  primarily  for  the  inspec- 
tion of  carry-on  baggage  issued  by  the 
FDA  and  published  in  21  CFR  1020.40 
(39  FR  12985,  April  10,  1974) ; 

(2)  For  a  system  manufactured  after 
April  24.  1974,  it  meets  the  standards  for 
cabinet  X-ray  systems  designed  primari- 
ly for  the  inspection  of  carry-on  bag- 
gage issued  by  the  PDA  and  published  in 


21  CFR  1020.40  (39  PR  12985,  AprU  10. 
1974) ; 

(3)  A  program  for  initial  and  recurrent 
training  of  operators  of  the  system  has 
been  established,  which  Includes  train- 
ing in  radiation  safety,  the  efScient  ues 
of  X-ray  systems,  and  the  identification 
of  weapons  and  other  dangerous  articles ; 

(4)  Procedures  have  been  established 
to  ensure  that  each  operator  of  the  sys- 
tem will  be  provided  with  a  personnel 
dosimeter  (such  as  a  film  badge  or  ther- 
mo  luminescent  dosimeter) ,  each  dosim- 
eter used  will  be  evaluated  at  the  end 
of  each  csdendar  month,  and  records  of 
operator  duty  time  and  the  results  of 
dosimeter  evaluations  will  be  maintained 
by  the  foreign  air  carrier;  and 

(5)  The  system  has  the  capability  of 
distinguishing  an  insulated  24-gauge. 
solid  copper  wire. 

(b)  No  foreign  air  carrier  may  use  an 
X-ray  system  as  specified  in  paragraph 
(a)  of  this  section — 

(1)  Unless  within  the  preceding  6  cal- 
endar months  a  radiation  survey  has 
been  conducted  which  shows  that  the 
system  meets  the  applicable  performance 
standards  in  21  CFR  1020.40  or  guide- 
lines published  by  the  Food  and  Drug 
Administration  in  the  ^deral  Register 
of  August  8, 1973  (38  FR  21442)  ; 

(2)  After  the  system  is  initially  in- 
stalled or  after  it  has  been  moved  from 
one  location  to  another,  unless  a  radia- 
tion survey  is  conducted  which  shows 
that  the  system  meets  the  applicable  per- 
formance standards  in  21  CFR  1020.40  or 
guidelines  published  by  the  Pood  and 
Drug  Administration  In  the  Federal  Reg- 
ister on  August  8,  1973  (39  FR  21442) ; 
except  that  a  radiation  survey  is  not  re- 
quired for  an  X-ray  system  that  is  moved 
to  another  location,  if  the  foreign  air 
carrier  shows  that  the  system  is  so  de- 
signed that  It  can  be  moved  without  al- 
tering its  performance : 

(3)  That  is  not  in  full  compliance  with 
any  defect  notice  or  modification  order 
issued  for  that  system  by  the  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  unless 
that  Administration  has  advised  the 
FAA  that  the  defect  or  failure  to  comply 
is  not  such  as  to  create  a  significant  risk 
or  Injury,  Including  genetic  injury,  to  any 
person;  and 

(4)  Unless  a  sign  is  posted  in  a  con- 
spicuous place  which  notifies  passengers 
that  carry-on  baggage  or  items  are  be- 
ing inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray  and 
scientific  film  from  their  carry-on  bag- 
gage and  items  before  inspection.  If  the 
X-ray  system  exposes  any  carry-on  bag- 
gage or  Item  to  more  than  one  mlUiroent- 
gen  of  radiation  during  the  inspection, 
the  foreign  air  carrier  shall  post  a  sign 
which  advises  passengers  to  remove  film 
of  all  kinds  from  their  carry-on  baggage 
and  items  before  Inspection.  If  requested 
by  a  passenger,  his  photographic  equip- 
ment and  film  packages  shall  be  physi- 
cally Inspected  without  exposure  to  an 
X-ray  53rstem- 

4.  By  revising  i  129.27  to  read  as  fel- 
lows: 
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§  129.27      Prohibition  against  carriage  of 
Keapons. 

(a)  No  person  may,  while  on  board  an 
aircraft  being  operated  by  a  forelgrn  air 
carrier  In  the  United  States,  carry  on 
or  about  his  person  a  deadly  or  dan- 
gerous weapon,  either  concealed  or  im- 
concealed.  This  paragraph  does  not  apply 
to— 

( 1 )  OflQcials  or  employees  of  the  state 
of  registry  of  the  aircraft  who  are  au- 
thorized by  that  state  to  carry  arms;  and 

(2)  Crewmembers  and  other  persons 
authorized  by  the  foreign  air  carrier  to 
carry  arms. 

(b)  No  foreign  air  carrier  may  know- 
ingly permit  any  passenger  to  carry,  nor 
may  any  passenger  carry,  while  aboard 
an  aircraft  being  operated  in  the  United 
States  by  that  carrier,  in  checked  bag- 
gage, a  deadly  or  dangerous  weapon,  un- 
less: 

( 1  >  The  passenger  has  notified  the  for- 
eign air  carrier  before  checking  the  bag- 
gage that  the  weapon  is  in  tlie  baggage ; 
and 

(2)  The  baggage  Is  carried  in  an  area 
inaccessible  to  passengers. 

Issued  in  Washington,  D.C,  on  July  15. 
1976. 

J.  W.  Cochran, 
Acting  Administrator. 

(PR  Doc.76-21165  FUed  7-21-76:8:45  anil 

1_ 

CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-961;  Docket  No.  28460] 

PART  253 — COMMISSIONS  FOR  SALE 
OF  AIR  TRANSPORTATION 

Adoption  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington.  DC, 
July  16,  1976. 

Effective:  August  30. 1976.' 

Adopted:  July  16. 1976. 

By  notice  of  proposed  rulemaking, 
EDR-290/PSDR-44.  November  3,  1975, 
Docket  28460,  the  Board  gave  notice  that 
it  had  under  consideration  adoption  of 
a  new  Part  253  of  the  regulations  (14 
CFR  Part  253) ,  which  would  require  each 
air  carrier  and  each  foreign  air  carrier 
to  file,  and  to  maintain  on  file,  a  cur- 
rently effective  schedule  showing  the 
commissions  and  all  other  forms  of  com- 
pensation which  it  pays  persons  other 
than  its  own  employees  for  the  sale  of 
air  transportation.  Notice  was  also  given 
that  the  Board  proposed  to  amend  Part 
399  of  the  regulations  (14  CFR  Part  399) 
to  state  that  It  will  be  the  Board's  policy 
to  regard  as  an  unfair  practice  and  an 
unfair  method  of  competition  in  air 
transportation,  within  the  meaning  of 
section  411  of  the  F'ederal  Aviation  Act 
(the  Act) ,  the  payment  by  a  carrier — or 
the  solicitation  or  receipt  by  a  ticket 
agent  or  by  another  carrier — of  commis- 
sions or  other  forms  of  compensation 
which  differ  from  those  set  forth  in  the 
paying  carrier's  current  commission 
schedule  on  file  with  the  Board,  pursu- 
ant to  Part  253.  The  views  of  all  inter- 
ested parties  were  requested  on  both  of 
these  proposals,  as  well  as  on  (1)  the 
advisability  oi  a  requirement  for  car- 


rier reports  of  commissions  and  compen- 
sation paid  in  past  periods  and  (2)  the 
appropriate  scope  and  contents  of  such 
r^x>rts.  A  list  of  the  comments  and  reply 
comments  received  is  attached  hereto  as 
^n  Appendix. 

Of  the  comments  filed  in  response  to 
our  Notice  of  Proposed  rulemaking, 
only  that  of  the  Department  of  Justice 
iDOJ)  opposes  the  rule  in  its  entirety.' 
A  few  comments  oppose  the  rule  unless  it 
is  broadened  or  accompanied  by  a  Board 
commitment  to  take  further  action.'  The 
remainder  of  the  comments  support  the 
general  outline  of  the  rule,  although  some 
of  these  comments  make  suggestions  for 
its  revision  or  clarification.  On  review 
of  tlie  comments  and  reply  comments,  we 
have  decided  to  adopt  Proposed  Part  253, 
with  certain  modifications.'  The  tentative 
findings  and  'conclusions  set  forth  in 
EDR-290,  PSDRr-44  are  incorporate^ 
herein  and  made  final,  except  as  modi- 
fied. Other  than  those  granted  herein,  all 
requests  contained  in  the  comments  are 
denied.* 

A.  background 

The  conditions  in  the  industry  which 
led  to  the  petitions  for  rulemaking  of 
British  Caledonian  Airways,  Ltd.  (BCAL) 
and  the  Department  of  Transportation 
(DOT) .  and  to  the  Board's  Notice  of  Pro- 
posed Rulemaking  were  set  forth  in 
EDR-290  PSDR-44.  In  brief,  at  the  time 
the  petitions  and  answers  were  filed,  most 
air  carriers,  as  members  of  the  Interna- 
tional Air  Transi)ort  Association  (lATA) 
or  of  'the  Air  Traffic  Conference  of 
America  (ATC) ,  were  committed  to  pay- 
ment of  commission  rates  set  forth  in  res- 
olutions of  those  associations.  The  res- 
olutions were  incorporated  in  agree- 
ments approved  by  the  Board  imder  sec- 
tion 412  of  the  Act.  It  is,  however,  not 
disputed  that  the  carriers  had  for  some 
time  been  engaged  in  payment  of  undis- 
closed but  substantial  amounts  of  "ex- 
cess" commissions  or  other  forms  of 
compensation  to  some  Intermediaries  in 
order  to  obtain  Increased  traffic. 

On  April  9,  1975,  while  the  petitions 
•of  BCAL.  and  DOT  w«re  before  the 
.Board,  Pan  American  denounced  the 
LATA  commission  resolutions:  other  car- 
riers followed  Pan  American's  lead  and 
the  resolutions  were  rescinded.'  A  period 


1  See  pp.  3-6  infTd. 

•  See  p.  7,  note  17,  infra. 

•  We  are  contemporaneously,  by  regulation 
PS-70,  amending  Part  399,  Statement*  of 
General  Policy,  as  proposed  In  EDB-290/ 
PSDR-44,  with  some  modifications. 

« Accordingly.  Dockets  26990  and  27413. 
consolidated  herein  by  EDRr-290/PSDR--44, 
are  hereby  terminated. 

'  In  December,  1975,  the  lATA  Reconvened 
Composite  Traffic  Conference  at  Oeneva 
adopted  new  resolutions  which  were  incor- 
p>orated  In  agreements  submitted  for  Board 
approTfU.  While  maintaining  other  commis- 
sion rates  at  their  previous  level,  the  new 
resolutions  would  raise  the  commission  on 
international  point-to-point  passenger  trans- 
portation from  7%  to  8%  and  would  include 
an  incentive  commission  for  lATA's  passen- 
ger salee  agents.  By  Order  76-7-56,  Issued 
simultaneously  herewith,  the  Board  is  de- 
ferring action  on  these  agreements,  pending 
Investigation  of  the  relative  public  benefits 
of  uniform  conference -set  commissions  and 
commissions  arrived  at  in  the  open  market. 


of  sharply  escalating  announced  com- 
mission rates  followed.  Alter  an  initial 
period  of  Intense  competition,  publicly 
stated  commission  levels  appear  to  have 
become  relatively  stable.  Although  the 
precise  extent  of  undisclosed  commis- 
sions and  other  cwnpensation  at  the 
present  time  Is  unclear,  the  filed  com- 
ments clearly  Indicate  that  It  remains  a 
serious  problem  for  both  carriers  and  in- 
termediaries. 

B     JURISDICTION 

Only  DOJ  questions  the  Board's  au- 
thority to  require  the  filing  of  commis- 
sion schedules  and  adherence  to  those 
schedules  as  filed.  DOJ  contends  that  our 
reliance  on  tlie  statutory  provisions  cited 
in  our  Notice  of  Proposed  Rulemaking,' 
is  misplaced  and  that  we  are  not  empow- 
ered to  adopt  the  proposed  rule.  In  the 
alternative,  it  argues  that  if  the  Board 
does  have  such  power,  it  must  hold  a 
hearing  prior  to  the  rule's  adoption. 
More  specificallj'.  DOJ  contends  that 
sections  102,  204.  407.  and  1102  do  not 
confer  independent  substantive  author- 
ity but  must  be  combined  with  stwne 
other  section  of  the  Act,  and  that  each 
of  the  substantive  sections  cited  by  the 
Board  is  for  some  reason  Inapplicable 
or  insufficient.  We  are  not  persuaded  by 
this  restrictive  residing  of  the  statute.  We 
believe  that  the  Board  has  an  obligation 
to  act  in  the  circumstances  here  present- 
ed and  has  ample  statutory  authority  to 
act  by  promulgating  rules  in  accordance 
with  appropriate  rulemaking  procedures. 

The  circumstances  were  outlined  in 
EDR-290/'PSDR^4.  We  there  found 
that  tmdisclosed  compensation  paid  by 
carriers  for  the  sale  of  air  transportation 
tends  to  be  injurious  to  the  majority  of 
agents,  to  the  Industry  as  a  whole,  and  to 
the  public  as  users  of  air  transportation. 
We  further  pointed  out  that  such  pay- 
ments are  apt  to  be  unrelated  to  the 
value  or  costs  of  the  agent's  services, 
that  they  erode  carrier  revenues,  aggra- 
vate any  anticompetitive  tendencies 
which  may  exist  in  the  travel  Industry, 
and  may  well  eventually  result  In  In- 
creased fares  and  charges.  These  cir- 
cumstances cletirly  involve  matters 
which  the  Congress,  by  its  Declaration 
of  Policy  in  section  102  of  the  Act.  di- 
rected the  Board  to  consider  as  being 
in  the  public  interest.' 

With  respect  to  the  more  specific  sec- 
tions of  the  Act  which  we  cited,  imdis- 


•  Sections  102,  204,  401(e).  402(e),  408 (b), 
407.  411,  1002  and  1102  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended.  (72  Stat.  740, 
748.  754  (a«  amended  by  76  Stat.  143,  82  Stat. 
867).  757.  758  (as  amended  by  74  Stat.  445), 
766)  as  amended  by  83  Stat.  103),  769,  788. 
797;  49  UJS.C.  1303,  1324,  1371,  1372,  1373. 
1377,  1381,  1482,  1502). 

'  Section  102  provides  that  the  Board's  con- 
sideration of  the  public  Interest  shall  in- 
clude, among  other  things : 

(b)  The  regulation  of  air  transportation  in 
such  manner  as  to  •  •  •  foster  sound  eco- 
nomic conditions  in,  such  transportation, 
and  to  Improve  the  relations  between  •  •  • 
air  carriers; 

(c)  The  promotion  of  adequate,  econom- 
ical, and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrim- 
inations, undue  preferences  or  advantages,  or 
unfair  or  destructive  competitive  practice*; 
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closed  compensation  paid  by  carriers  for 
the  sale  of  air  transportation  facilities 
rebating,  in  violation  of  section  403<b). 
TTie  relationship  between  undisclosed 
compensation  and  rebating  is  recognized 
by  recent  court  decisions  enjoining  the 
air  carrier  parties  from  paying  commis- 
sions which  they  have  reason  to  know 
will  result  in  violations  of  section  403.' 
Thus,  while;  as  DOJ  correctly  notes,  we 
do  not  treat  commission  rates  themselves 
as  tariff  subjects,  their  relationship  to 
the  strict  observance  of  tariff  rates  and 
fares  seems  clear,  as  does  our  obligation 
to  prevent  rebating.  Moreover,  our  in- 
ternational responsibilities  in  this  regard 
are  underscored  by  section  1102  of  the 
Act,*  since  bilateral  agreements  in  effect 
with  16  countries  impose  an  obligation 
to  prevent  rebating.'" 

In  addition  to  facilitating  rebates  in 
violation  of  section  403.  undisclosed  com- 
pensation results  in  erosion  of  carrier 
revenues,  a  matter  clearly  within  the 
Board's  ratemaking  jurisdiction  under 
section  1002  of  the  Act.  DOT  attacks  our 
citation  of  section  1002,  arguing  that  a 
commission  rate  is  not  a  "rat«"  or  a 
"classification,  rule,  regulation  or  prac- 
tice affecting  such  rate"  within  the 
meaning  of  section  1002(d> .  But  we  need 
not  now  consider  any  question'of  inter- 
pretation of  section  1002(d) ,  the  subsec- 
tion which  deals  with  prescription  of 
rates  and  practices,  since  we  are  not 
here  prescribing  any  rates  or  practices, 
or  even  dealing  with  any  particular  level 
of  commission  rate.  Our  citation  of  sec- 
tion 1002,  generally,  recognizes  only  that 
commission  expense  affects  a  carrier's 
need  for  revenue  and.  as  such,  consti- 
tutes a  factor  which  the  Board  may  con- 
sider In  its  ratemaking  capacity. 

The  payment  of  imdisclosed  compen- 
sation by  the  carriers,  as  well  as  its  so- 
licitation and  receipt  by  a  limited  num- 
ber of  travel  agents,  obviously  raises 
questions  of  unfair  practices  and 
methods  of  competition  under  section 
411."  The  fact  that  an  Investigation  and 
hearing  would  be  required  prior  to  is- 
suance of  a  particular  cease  and  desist 
order  does  not  detract  from  the  Board's 
general  jurisdiction  over  this  type  of 
transaction  and  its  authority  to  adopt  a 
rule  designed  to  prevent  unfair  and  de- 
ceptive practices. 

Sections  401^e)  and  402(e),  which  we 
also  cited,  make  clear  that  the  authority 


»"UJS.  T.  Air  France,  et  al.".  E.D.N.Y.  Civil 
Action  No.  75  C  1578,  Final  Judgment  (In- 
junction), and  "TJJS.  v.  Air  New  Zealand, 
Ltd.,  et  ai.",  NJ>.  Cal.  ClvU  Action  No.  C-7&- 
0329  OJC,  Final  Judgment  (Injunction); 
"CAB  V.  Branlff  Airways,  Inc.",  CA  3-76-0590 
(DC.   N.D.  Tex..  Dal.  Dlv.). 

•Section  1102  requires  the  Board  to  per- 
form its  duties  consistently  with  Interna- 
tional agreements. 

"  Section  41 1  empowers  the  Board  to  In- 
yestlgate  whether  any  air  carrier,  foreign  air 
carrier,  or  ticket  agent  has  been  or  is  en- 
gaged In  unfair  or  deceptive  practices  or 
unfair  methods  of  competition  In  air  trans- 
portation or  the  sale  thereof. 


of  all  carriers,  under  certificates  or  per* 
mjts,  is  subject  to  compliance  with  such 
reasonable  terms,  conditions,  and  limi- 
tations as  the  Board  finds  in  the  public 
interest.  Certificates  and  permits  issued 
by  the  Board  incorporate  an  express 
reservation  that  exercise  of  the  privilege 
granted  is  subject  to  "such  other  reason- 
sonable  terms,  conditions,  or  limitations 
required  by  the  public  Interest  as  may 
from  time  to  time  be  prescribed."  They 
contain,  in  addition,  a  recital  that  the 
granted  authority  is  held  subject  to  the 
Act  and  to  rules  and  regulations  issued 
thereunder.  We  are  here  adopting  a  rule 
in  accordance  with  established  rulemak- 
ing practices  and  not  conditioning  or 
amending  certificates  and  permits.  We 
therefore  do  not  reach  the  question 
raised  by  DOJ  as  to  whether  sections  401 
tg>  and  402<f)'^  would  requiie  a  hearing 
i|  we  were  amending  certificates. 

In  summary,  we  think  it  clear  that, 
taken  together,  the  sections  which  we 
cited  in  our  notice  of  proposed  rulemak- 
ing •  provide  ample  authority  to  adopt  a 
schedule-filing  requirement  under  the 
broad  rulemaking  authority  granted  by 
section  204.  * 

Apart  from  its  jiuisdictional  conten- 
tions, DOJ  advances  policy  arguments 
directed  to  what  it  regards  as  the  ad- 
vantage of  free  competition  in  the  area 
of  commissions  and  to  the  need  for  a 
hearing  to  resolve  antitnist  que.stions 
raised  by  carrier  agreements.  Basically, 
the  question  on  which  DOT  seeks  a  hear- 
ing is  the  relative  merits  of  the  confer- 
ence versus  open-market  process  of  es- 
tablishing commission  levels."  a  matter 
which  will  be  the  subject  of  a  hearing 
in  Docket  28672.  That  question  is  not  in 
issue  here  and  our  adoption  of  the  pres- 
ent disclosure  rule  at  this  time  in  no 
way  forecloses  or  limits  examination  of 
that  question  in  Docket  28672.'* 

C.    SCOPE  OF  THE  RULEMAKING 

EDRr-290/PSDR-44  limited  the  scope 
of  this  proceeding  to  consideration  of  a 
fuU-disclosiu-e  rule.  We  specifically 
stated  that  we  would  not  consider  the 
merits    of    any    particular    commission 


'-  While  DOJ's  argument  is  made  in  terms 
of  Section  401(g),  it  would  necessarily  apply 
to  foreign  air  carrier  permits  under  Section 
402(f). 

'■^  In  addition  to  the  sections  here  dis- 
cussed, we  cited  section  407,  which  empowers 
the  Board  to  require  from  any  air  carrier 
reports  and  answers  to  all  questions  on 
which  the  Board  deenvs  information  neces- 
sary. 

"  Section  204  empowers  the  Board  to  malce 
such  rules,  pursuant  to  and  consistent  with 
the  Act.  as  it  deems  necessary  to  carry  out 
the  Act  and  its  powers  and  duties  there- 
under. 

'•'^  This  type  of  question  was  raised  by  a  few 
other  parties.  See  note  17,  infra. 

><  Other  policy  argiunents  made  by  DOT 
are  uni>ersuasive.  We  do  not  regard  adoption 
of  thla  regulatory  requirement,  which  we 
have  found  to  be  reasonable  and  desirable,  •« 
contrary  to,  or  Inconsistent  with,  any  gen- 
eral policy  with  respect  to  deregulatloa. 


level,  the  pix)cedures  by  which  conunis- 
sion  levels  are  arrived  at,  or  the  voice 
given  travel  agents  in  tlioee  procedures 
Our  proposal  was  to  require  the  filing  of 
commission  levels  which  are  In  fact 
paid — without  regard  to  whether  or  not 
those  levels  are  incorporated  in  carrier 
agreements.  A  few  i>arties  nonetheles.« 
either  seek  to  expand  the  rulemaking  to 
encompass  these  issues  or  condition  their 
approval  of  the  proposed  rule  on  simul- 
taneous or  future  Board  action  with  re- 
spect to  such  issues.'' 

These  matters  are  not  properly  a  part 
of  this  rulemaking.  As  previously  noted, 
the  question  of  the  relative  merits  of 
open-market  versus  conference-fixed 
commission  rates,  from  the  point  of  view 
of  the  public  interest,  will  be  investi- 
gated in  connection  with  the  lATA 
agreements  submitted  for  Board  ap- 
proval. The  rule  that  we  proposed  in  this 
proceeding,  and  which  we  now  adopt.  Is 
neutral  with  respect  to  the  question  of 
open  versus  fixed  rates,  requiring  onlj 
that  carriers  file  the  commission  rates 
which  they  actually  i>ay  and  leaving 
them  free  to  amend  their  filings  at  any 
time." 

Other  cwnments  raised  additional 
mattei-s  which  were  not  included  In  the 
Notice  and  are  clearly  outside  the  scope 
of  this  rulemaking.'"  We  do  not  discuss 
these  matters  but  turn  Instead  to  the 
comments  which  are  directed  to  the  rule.s 
as  proposed. 

D     SUGGESTED  REVISIONS  OR  CLARIFICATIONS 
OF  THE  RULE 

1 1>  Definition  of  compensation.  Pro- 
posed Part  253  and  the  proposed  amend- 
ment of  Part  399  cover  not  only  commis- 
sions but  "all  other  forms  of  compen- 
sation" for  the  sale  of  aii-  transporta- 
tion. Comments  on  this  aspect  of  the 
proposal  vary,  contending  that  its  cover- 
age is  too  broad,  that  "compensation" 
should  be  defined,  or  that  we  should 
specify  inclusion,  or  eJcclusIon,  of  a  num- 


'"The  American  Society  of  Travel  Agents. 
Inc.  (A8TA),  for  example,  would  have  us 
set  minimum  commission  rates.  The  Associa- 
tion of  Retail  Travel  Agents  (ARTA)  asks 
that  we  adopt  the  rules  only  In  conjunction 
with  a  parallel  rule  removing  antitrust  Im- 
munity from  conamlssion  agreements.  And 
the  International  Airfreight  Agents  Associa- 
tion (lAAA)  states  that  it  supports  the  rule- 
making only  If  the  Board  commits  Itself  to 
undertake  overall  reform  of  cargo  commis- 
sion practices  and  rates.  See  also  note  16 
supra,  with  respect  to  the  question  of  hear- 
ing. 

''  In  Docket  28672  as  in  this  rulemaking, 
the  Board  has  specifically  declined  to  con- 
elder  actual  commission  levels.  We  find  no 
need  for  extended  discussion  of  DOJ's  oon- 
ern  that  adoption  of  the  Instant  rule  Is  a 
precursor  of  Boaaxl-preacrlbed  commission 
rates. 

•»  For  example,  the  American  Express  Com- 
pany (AMEXCO)  would  have  us  extend  ap- 
plication of  the  rule  to  payments  by  Indirect 
air  carriers  and  The  Flying  Tiger  Line  Inc 
(Plying  Tiger)  would  have  va  require  In- 
direct air  carriers  to  report  payments  re- 
ceived from  direct  air  carriers. 
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ber  of  practices.  On  the  one  hand,  it  is 
suggested  that  the  rule  should  apply 
only  to  commissions,  or  at  least  that  it 
should  exclude  fnxn  coverage  "other 
forms  of  cc«npensation"  permitted  by 
LATA  or  ATC  resolutions.  On  the  other 
hand,  we  are  asked  to  identify  as  com- 
pensation such  practices  as  the  sharing 
of  advertising  costs,  provision  of  free  and 
reduced-rate  transportation,  and  per- 
formance of  maintenance  and^  other 
services  at  less  than  cost. 

The  full  disclosure  purpose  of  the 
rules  we  here  adopt  would  be  defeated 
by  limiting  their  application  to  pay- 
ments strictly  classifiable  only  as  com- 
missions. It  is  widely  rect^nized,  and  the 
comments  confirm,  that  intermediaries 
receive  remuneration  fjtr  the  sale  of  air 
transportation  through  a  wide  variety 
of  practices;  to  exclude  these  practices 
from  coverage  of  a  regulation  designed  to 
deal  broadly  with  disclosure  of  compen- 
sation paid  by  carriers  for  such  sales 
would  be  to  ignore  the  realities  of  the 
market.  The  alternative  suggestion — 
that  we  exclude  from  coverage  those 
forms  of  compensation  permitted  by 
lATA  conference  rules — would  also  de- 
feat our  basic  objective.  Our  purpose  is 
to  require  full  disclosure,  in  one  docu- 
ment, of  all  forms  of  compensation  for 
the  sale  of  air  transportation  paid  by 
each  carrier;  the  question  whether  a 
particular  form  of  compensation  is  or 
is  not  permissible  under  the  rules  of  any 
association  Is  irrelevant. 

In  view  of  the  comments,  we  have  de- 
termined to  incorporate  in  the  rule  Itself 
the  definition  of  compensation  which  we 
included  In  the  Explanatory  Statements 
of  the  Notice  of  Proposed  Rulemaking.* 
We  remain  persuaded,  however,  that 
there  is  no  need  to  list  or  analyze  the 
wide  variety  of  specific  practices  which 
the  rule  would  encompass.  We  have  no 
doubt  that,  for  example,  the  sharing  of 
advertising  expense,  provision  of  under- 
valued services,  and  reduced-rate  trans- 
portation can  all  serve  as  vehicles  of 
"compensation  for  the  sale  of  transpor- 
tation."" But  whether  any  particular 
practice  amoimts  to  such  compensation 
is  ultimately  a  question  of  fact  to  the 
specific  circumstances.  The  word  "com- 
pensation" Is  In  itself  generic  and  com- 
prehensive, and  we  believe  It  will  ade- 


"  VoT  purposes  of  this  rule,  therefore,  com- 
pensation Includes  not  only  money  but  also 
labor,  services,  credit,  goods,  or  other  things 
of  value. 

"  With  respect  to  the  sharing  of  advertis- 
ing expense,  AMEXCO  has  raised  a  question 
aa  to  the  meaning  of  "compensation"  In  this 
rule  as  compared  with  its  meaning  in  sec. 
378a.43,  which  prohibits  payment  of  "com- 
missions, fees,  or  other  compensation"  by  a 
direct  carrier  to  a  One-etop-lnclusive  Tour 
Charter  operator.  We  stated  In  SPDR-36A. 
December  6,  1976,  that  the  Part  378a  pro- 
hibition did  not  apply  to  the  bona  flde  shar- 
ing of  advertising  ooets  as  distinguished  from 
"compensation."  Here,  as  Is  the  case  of  sec 
378a.43,  It  la  the  amount  which  represents  an 
excess  over  the  value  of  the  advertising  to  the 
direct  air  carrier  which  constitutes  "compen- 
sation." 


quately  cover  all  methods  of  rewarding 
the  sale  of  air  transportation  which  now 
exist  or  which  may  be  developed.  Our 
discussion  here  is  therefore  limited  to 
those  specific  practices  or  payments 
which  are  apparently  recognized  as 
troublesome,  or  concerning  coverage  of 
which  differing  opinions  are  expressed  in 
the  comments. 

(2)  Inter  carrier  arrangements.  Part 
253  as  proposed  would  cover  compensa- 
tion paid  "to  any  person,"  thereby  in- 
cluding payments  to  other  carriers. 
Under  its  terms,  the  proposed  rule  would 
therefore  t^ply  to  all  arrangements 
which  result  in  direct  or  indirect  com- 
pensation of  one  carrier  by  another  for 
the  sale  of  air  transportation.  British 
Aif\\-ays  would  have  us  revise  the  rules  so 
as  to  exclude  interline  sales,  which  it 
contends  have  not  been  a  part  of  the 
commission  problems,  or  at  least  so  as  to 
exclude  other  types  of  intercarrier  ar- 
rangements, on  the  grounds  that  carriers 
cannot  isolate  or  Identify  "compensation 
for  the  sale  of  air  transportation"  and 
thus  covdd  not  comply  with  the  rule. 

On  consideration  of  the  comments,  we 
have  determtoed  to  retain  the  proposed 
language.  While  intercarrier  arrange- 
ments may  not  be  the  most  critical  area 
with  respect  to  imdisclosed  compensa- 
tion, they  do  appear  to  provide  an  obvious 
vehicle  for  hidden  payments.  We  think 
it  significant  that  a  number  of  comments 
specifically  indicated  that  payments  be- 
tween carriers  should  be  covered.  Thus, 
for  example.  Pan  American  and  ASTA 
both  request  us  to  emphasize  that  com- 
pensation payable  to  other  carriers  on 
interline  or  other  sales  is  encompassed  by 
the  proposed  rules;  and,  indeed,  ASTA 
recommends  coverage  of  intercarrier 
arrangements  generally.  More  specifical- 
ly, with  respect  to  promotional  joint 
fares,  American  cites  "special"  prora- 
tion agreements,  by  which  one  carrier 
may  reduce  its  share  of  a  prorated  ticket 
as  an  toducement  to  other  carriers  to 
route  over  Its  segment.  DO'T  refers  to  ar- 
rangements by  which  an  International 
air  carrier  pays  a  domestic  air  carrier 
more  than  fair  market  value  for  mato- 
tenance  and  other  service,  and  urges  that 
the  excess  over  fair  market  value  should 
be  treated  as  compensation  for  the  sale 
of  air'  transportation. 

The  comments  thus  fortify  our  tenta- 
tive conclusion  to  EDR-290,  that  a  va- 
riety of  totercarrier  transactions,  whose 
ostensible  subject  is  not  related  to  our 
present  concern,  may  to  fact  constitute 
compensation  for  the  sale  of  air  trans- 
portation, and  must  be  discl(jsed  if  the 
schedules  are  to  be  fully  informative.  We 
cafinot  accept  the  argument  that  these 
totercarrier  arrangements  would  present 
extraordtoary  dlfiBculties  of  identification 
for  the  carriers  since  the  carriers  them- 
selves determtoe  whether  their  pay- 
ments to  each  other  are  totended  to  com- 
pensate for  such  sales.  We  think  it  sig- 
nificant that  no  other  carrier  has  raised 
this  objection,  and  it  is  not  readily  Kp- 
parent  why  compliance  would  present 
particular  (lifBculties  for  British  Airways. 


(3>  Other  questions  of  coverage.  Our 
proposed  draft  rule  covers  compensation 
paid  by  &n  air  carrier  or  foreign  air  car- 
rier (a)  to  any  person  other  than  its  own 
bona  fide  employees  (b)  for  the  sale  of 
air  transportation.  The  comments  con- 
tain several  suggestions  to  extend,  re- 
strict, or  confirm  coverage  to  these  re- 
spects. 

a.  "To  any  person  "oiher  than  a  bona 
fide  employee) " 

Japan  Air  Lines  (JAL>.  LOT  Polish 
AirUnes,  and  "VARIG".  S.A.  (Viacao 
Aerea  Rio-Grandense)  (VARIG*  all  con- 
tend that  this  proiKJsed  language  is  too 
broad;  they  propose  its  amendment  to 
cover  only  payments  to  LATA  appointed 
travel  agents.  While  this  proposal  would 
obviously  reduce  the  reportmg  obliga- 
tion imposed  on  LATA  member*,  it  would 
unduly  limit  the  scope  of  reported  in- 
formation and  frustrate  the  full-dis- 
closure purposes  of  the  rule.  We  have 
therefore  determined  to  retain  our  pro- 
posed coverage  of  payments  to  "any  per- 
son." 

ASTA,  DOT,  and  Philippme  Air  Ltoes 
have  raised  questions  concemtog  the 
scope  of  the  "bona  fide  employee"  excep- 
tion, po toting  out  possible  "loopholes" 
with  respect  to  part-time  employees  or 
employees  paid  on  a  commission  basis, 
and  possibly  imequal  application  of  the 
rule  should  payments  to  "to-house"  tour 
operators  be  excepted  from  coverage 
while  payments  to  outside  tour  operators 
are  included.  It  is  suggested  that  "bona 
fide  employee"  be  so  defined  as  to  re- 
move all  three  of  these  categories  from 
the  exception.  On  consideration  of  the 
comments,  we  find  no  justification  for 
such  a  categorical  determtoation  of 
status. 

The  requirement  of  schedule  fllmg  is 
designed  to  make  available  Information 
as  to  the  compensation  paid  (or  pro- 
vided) any  person  to  a  position  to  direct 
traffic  to  the  paying  carrier.  Pajmients  to 
a  "bona  flde  employee"  maktog  sales  on 
behalf  of  a  particular  carrier  are  for  this 
reason  excepted.  Whether  a  particular 
individual  or  tour  operator  is  a  bona  fide 
employee  of  a  carrier  Is — like  the  ques- 
tion of  whether  a  particular  payment  is 
"for  the  sale  of  air  transportation" — a 
question  of  fact.  It  depends  to  any  given 
situation  on  a  variety  of  factors,  such  &s 
control  and  supervislMi,  manner  of  re- 
muneration, and  responsibility  or  obli- 
gation to  the  carrier.  The  number  of 
hours  worked  Is  not  determinative,  and 
the  manner  of  compensation  or  the  place 
of  work  may  not,  taken  alone,  sufficiently 
indicate  the  real  nature  of  the  work  re- 
lationship. With  respect  to  "in-house" 
tour  operators  as  well  as  other  payees. 
the  whole  range  of  factors  bearing  on 
the  relationship  are  perttoent,  particu- 
larly the  factor  of  control  by,  and  obli- 
gation to,  the  carrier.  We  believe  that 
"bona  flde  employee"  Is  a  sufficiently 
flexible  expression  to  permit  limitation 
of  the  exception  to  those  who  occupy  a 
genutoe  employee  relationship  to  the 
carrier. 

b.  Payments  "for  the  sale  of  air  trans- 
portation." 
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BCAL.  suggests  amendment  of  this 
language  to  include  the  words  "or  in  c<mi- 
sideration  of"  Cthe  sale  of  air  transporta- 
tion > .  The  stated  purpose  of  this  proposal 
is  to  include  persons  who  may  receive  a 
pa>Tnent  although  another  person  makes 
the  sale  and  to  include  the  furnishing 
of  traffic,  or  other  activities,  which  lead 
to  the  sale  of  air  transportation.  In  the 
absence  of  a  compelling  showing  of  sub- 
stantial problems  which  are  not  reached 
by  the  proposed  text,  we  prefer  to  retain 
its  more  specific  langoiage.  Whether  a 
particular  payment  is  intended  as  com- 
pensation "for"  the  sale  of  air  trans- 
portation is  of  course  always  a  question 
of  fact.  But  enlargement  of  the  rule  in 
an  effort  to  cover  activities  which  lead  to 
a  sale,  and  persons  engaging  in  these 
activities,  would  necessitate  examination 
of  a  wide  and  amorphous  area  of  opera- 
tions, and  raise  additional,  difficult  ques- 
tions of  fact,  complicating  enforcement. 
Should  there  prove  to  be  real  problems 
in  this  area,  the  Board  is  always  pre- 
pared to  consider  appropriate  amend- 
ment of  the  rule. 

The  proposed  draft  encompasses  "com- 
missions and  all  other  forms  of  compen- 
sation" which  a  carrier  "pays"  to  any 
person  for  the  .sale  of  air  transportation. 
BCAL  is  concerned  that  "pays"  may  be 
read  as  limited  to  transfers  of  money.  It 
accordingly  proposes  that  the  language 
be  amended  to  read  "pays  or  provides," 
in  order  to  stress  the  coverage  of  "all 
other  forms  of  compensation."  We  be- 
lieve the  coverage  of  such  compensation 
is  clear  in  the  proposed  draft,  but  we 
are  adopting  BCAL's  suggestion,  since 
the  word  'provide"  may  give  additional 
emphasis  .- 

ASTA  has  requested  confirmation  that 
the  proposed  rules  relate  only  to  the 
sale  of  air  transportation  and  that  the 
sale  of  lodging  accommodations  and 
other  components  of  air-tour  ground 
packages  do  not  fall  within  their  scope. 
We  confirm  ASTA's  interpretation  In  this 
respect.  We  would  note,  however,  that 
the  provision  of  ground  accommodations 
for  the  sale  of  air  transportation  may 
constitute  "compensation." 

In  response  to  comments  on  the  pro- 
posed amendment  to  Part  399  which  we 
are  contemporaneously  adopting  by  Reg- 
ulation PS-70.  we  have  modified  the 
language  of  S  399.85  to  make  clear  that, 
while  it  prohibits  the  solicitation  of  com- 
pensation differing  from  that  in  the  cur- 
rently filed  schedule,  It  does  not  prohibit 
the  solicitation  of  different  compensa- 


tion to  be  paid  in  the  future  in  accord- 
ance with  a  revised,  filed  schedule.  Simi- 
larly and  to  incorporate  a  parallel  pro- 
vision, we  revised  the  language  of  §  399.85 
to  make  clear  that,  while  the  Board  re- 
gards r  s  an  unfair  practice  and  method 
of  competition  the  payment  or  provision 
of — or  agreement  to  pay  or  provide — 
compensation  differing  from  that  in  the 
currently  filed  schedule,  it  does  not  so 
regard  the  agreement  to  pay  or  provide 
different  compensation  in  the  future,  in 
accordance  witth  a  revised,  filed  sched- 
ule. We  have  revised  the  second  sentence 
of  §  253.3  to  reflect  this  change  and  to 
confonn  the  two  rules. 

Finally,  we  confirm,  as  requested  by 
Seaboard,  that  the  requirements  of  the 
rule  apply  to  all  types  of  "air  transpor- 
tation," including  charter.*' 

E.  ADVANCE  NOTICE  OF  COMMISSION 
chances;    MINIMTTM    BTFECTIVE   PERIOD 

EDR^290/PSDI^-44  specifically  stated 
that  the  draft  rule  would  not  require  a 
schedule  to  be  on  file  for  any  specified 
period  prior  to  effectiveness.  With  re- 
spect to  British  Airways'  proposal  of  a 
short  notice  period  where  changes  are 
made  to  meet  competition,  we  also 
pointed  out  that  the  draft  would  pro- 
hibit nonconforming  payments  without 
regard  to  the  reasons  for  which  they  are 
made.  Many  of  the  comments,  however, 
suggest  modification  of  Part  253  to  pro- 
vide for  a  fixed  period  of  advance  notice 
before  a  commission  rate  goes  into  effect 
(shorter  where  the  purpose  is  to  meet 
competition),  and  a  fixed  period  during 
which  commission  rates  must  remain  in 
effect.  It  is  contended  that  advance 
notice  is  required  for  other  carriers  to 
have  actual  knowledge  of  the  new  rates. 
It  is  also  urged  that  specified  periods  of 
notice  and  of  effectiveness  are  required 
to  avoid  the  instability  which  otherwise 
would  be  caused  by  rapid  changes  of 
schedules  in  response  to  particular  situ- 
ations or  pressures.  Suggested  periods 
range  from  three  to  thirty  days  for  ad- 
vance notice,  and  from  thirty  to  ninety 
days  for  minimum  effective  periods. 

On  consideration  of  the  comments,  we 
have  determined  to  adopt  this  aspect  of 
the  rule  as  proposed.  Advance  notice  is 
appropriate  with  respect  to  tariffs — since 
notice  provides  the  necessary  opportunity 
for  challenge  and  suspension,  permitting 
examination  of  the  tariff's  lawfulness. 
There  is,  however,  no  question  of  objec- 
tion or  suspension  with  respect  to  filed 
commission  schedules.  The  only  real  ef- 
fect of  advance  notice  would  be  to  en - 


»BCAL  and  Pan  American  World  Airways 
( Pan  American )  also  propose  amendment  of 
pajrs  "to  any  person"  to  read  pays  or  provides 
"to  or  lor  the  benefit  of  any  person."  Al- 
though we  believe  that  the  language  which 
we  had  proposed  would  cover  such  payments 
as  being  "Indirect,"  we  are  adopting  this  sug- 
gestion In  order  to  dispel  any  doubt  as  to  the 
rule's  coverage.  However,  we  are  not  adopting 
Pan  American's  suggestion  that  payments  to 
an  "afflUate"  be  epeclflcally  Included  In  the 
rule,  since  such  payment*  would  obviously 
be  covwed  as  payments  made  "•Indirectly" 
and  "for  the  benefit  of "  the  person  making 
the  sale. 


'■We  are  not  persuaded  by  United's  con- 
tention that  the  rule  we  adopt  Is  unenforce- 
able without  a  definition  of  "sale"  to  be  ap- 
plied In  the  charter  field.  United's  allega- 
tions that  the  practice  of  naming  an  agent 
after  the  charterer  has  been  selected  facili- 
tates rebates  go  to  the  enforcement  of  sec- 
tion 403  generally,  and  not  to  the  enforce- 
ment of  this  rule. 

Similarly,  the  request  of  International  Air- 
freight Agents  Association  (lAAA)  that  the 
rule  cover  payments  for  nonsales  services  by 
agenta  in  the  cargo  charter  field  raises  ques- 
tions outside  the  scope  of  this  rulemaking. 


able  a  competitor  more  quickly  to  meet 
the  revised  rate  (or  form  of  compensa- 
tion), and,  for  this  purpose,  it  is  re- 
quested that  another  and  shorter  notice 
period  be  applied.  The  Board  could 
easily  become  Involved  in  arbitrating 
questions  of  notice.  More  importantly, 
the  prescription  of  such  periods,  and  of 
a  minimum  effectiveness  period,  would 
involve  the  Board  in  at  least  limited 
control  of  commission  levels.  The  rule 
we  proposed  is,  as  previously  stated,  not 
designed  to  regtilate  the  level  of  com- 
missions, but  only  to  ensure  their  public 
disclosme.  While  as  a  practical  matter, 
the  required  disclosiu'e  may  itself  be  ex- 
pected to  result  in  increased  stability  of 
commission  levels,  the  promotion  of  sta- 
bility through  prescription  of  arbitrary 
time  limits  would  exceed  the  limited  pur- 
pose of  the  regulation.''* 

r.  TERRITORIAL  APPLICATION 

The  rule  proposed  in  the  notice  of  rule- 
making would  apply  to  the  sale  of  "air 
transportation"  and  would  impose  no 
geographical  limitations.  The  comments 
diverge  widely  in  their  views  on  this 
matter.  British  Airways  and  JAL  pro- 
pose that  the  rule  be  limited  in  its  ap- 
plication to  compensation  paid  to  travel 
intermediaries  in  the  United  States  for 
transportation  sold  In  the  United  States. 
Pan  American  would  have  the  rule  cover 
compensation  paid  to  agents  in  the 
United  States  for  all  sales  in  the  United 
States  and,  in  addition,  all  foreign  air 
transportation  originating  in  the  United 
States.  Flying- Tiger  and  Seaboard  World 
Airlines,  Inc.  (Seaboard) — both  U.S. 
cargo  carriers — would  have  the  rule  ap- 
ply to  the  sale  of  all  air  transportation 
originating  or  terminating  in  the  United 
States. 

On  consideration  of  the  comments,  we 
have  determined  that  the  proposed  rule 
should  be  modified  to  restrict  its  appli- 
cation to  air  transportation  originating 
in  the  United  States.  We  cannot  accept 
the  suggestion  that  it  should  apply  only 
when  both  sale  and  payment  should  take 
place  in  the  United  States.  The  exclusion 
of  compensation  paid  outside  the  United 
States  with  respect  to  sales  in  the  United 
States  would  create  a  substantial  and 
unnecessary  loophole.  Exclusion  of  all 
sales  outside  the  United  States  would  also 
offer  a  loophole,  albeit  less  substantial. 
On  the  other  hand,  we  do  not  believe  that 
this  rule  should  apply  to  all  traffic  ter- 
minating in  the  United  States.  While  it 
is^lleged  that  the  rule  would  be  ineffec- 
tive without  this  basis  of  coverage,  that 
allegation  is  not  factually  substantiated. 
We  have  determined,  in  the  interest  of 
comity,  that — with  respect  to  foreign  air 
carriers — the  rule  should  apply,  at  lea.'st 


"It  Is  also  suggested  that  an  advance- 
notice  period  Is  required  so  that  the  carrier 
filing  a  new  rate  will  have  time  to  Inform  it.s 
personnel  and  agents.  This  does  not  appear 
to  be  a  substantial  problem  in  view  of  modern 
communication  facilities.  Furthermore,  there 
is  nothing  to  prevent  a  carrier  from  givinL- 
its  employees  and  agents  advance  notice  ox 
pasrments  It  plans  to  make  in  accordancR 
with  a  .schedule  It  plans  to  file. 
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initially,  only  to  air  transportation  orig- 
inating in  the  United  States,  so  that  it 
will  apply  only  in  those  situations  where 
the  foreign  carriers'  commission  prac- 
tices most  clearly  warrant  our  attention. 
So  that  the  burden  of  the  rule  will  not 
fall  unequally,  its  application  to  U.S.  air 
carriers  will  be  similarly  limited.  By  the 
same  token,  should  our  experiences  im- 
der  the  new  rule  demonstrate  a  need  for 
extending  its  application  to  foreign  car- 
carriers'  commission  transactions  whose 
nexus  to  the  United  States  is  less  imme- 
diate, we  would  of  course  also  consider 
the  need  for  extension  to  transactions 
involving  U.S.  carriers  in  the  light  of  ex- 
perience under  the  rule. 

C.  MISCELLANEOUS  TECHNICAL  OR 
PROCEDURAL  MATTERS 

Questions  are  raised  as  to  the  manner 
in  which  commissions  and  other  forms 
of  comp>ensation  should  be  shown  on  the 
schedules,  the  number  of  copies  to  be 
filed,  and  the  procedures  for  making  car- 
rier schedules  available  to  intermediates. 

We  are  not  prescribing  a  precise  form 
for  the  schedules.  Arrangements  vary 
and  we  think  the  carriers  themselves  are 
in  the  best  position  to  know  and  to  de- 
scribe the  bases  on  which  payments  are 
made  and  compensation  provided.  The 
schedules  should  be  fully  informative, 
presenting — insofar  as  possible  in  tabu- 
lar form — the  bases  or  plans  of  payment. 
For  example,  the  schedules  should  clearly 
disclose  any  distinctions  based  on  speci- 
fied factors  such  as  category  of  trans- 
portation or  recipient  and,  with  respect 
to  cargo,  differences  based  on  size  of 
the  shipment  or  nature  of  the  commod- 
ity. Whatever  the  factors,  bases,  or  plans 
of  payment  employed,  the  schedule  must 
be  sufficiently  specific  so  that,  if  the 
facts  of  a  particular  transaction  or  group 
of  transactions  (including,  e.g.,  group 
sales  or  cumulative  sales  over  a  period 
of  time)  are  known,  the  commission  or 
other  compensation  payable  can  be  de- 
termined from  the  schedule.  As  previ- 
ously noted,  all  commissions  and  other 
compensation  should  be  shown  without 
regard  to  whether  they  are  already  in- 
cluded in,  or  permitted  by,  any  ATC  or 
lATA  resolutions. 

VARIG  inquires  as  to  the  value  at 
which  "other  forms  of  compensation"  are 
to  be  shown  on  the  schedules.  We  ex- 
pect each  carrier  fully  to  describe  what- 
ever goods,  services,  labor,  credit  ar- 
rangements, or  other  things  of  value  it 
provides  for  the  sale  of  air  transporta- 
tion, and  to  state  as  precisely  as  possible 
the  monetary  value  which  it  attributes 
to  those  forms  of  compensation.  Where, 
for  example,  a  carrier  provides  compen- 
sation through  maintenance  service  con- 
tracts imder  which  it  charges  less  than 
the  fair  market  value  of  the  services,  its 
schedule  should  include  the  exact 
amount  of  that  difference  in  value.  Sim- 
ilarly, where  a  carrier  purchases  tour 
brochures  at  a  price  Intended  to  exceed 
the  price  of  the  brochures  alone,  the  car- 
rier's schedule  should  reflect  inclusion 
of  that  excess. 


With  respect  to  the  number  of  copies, 
our  final  rule  will  require  one  original 
and  two  copies  of  the  schedule  to  be  filed 
with  the  Board.  One  of  these  copies  will 
be  available  to  the  public  in  the  Public 
Reference  Room  at  the  Board's  offices 
in  Washington,  D.C.  In  addition  to  filing 
schedules  with  the  Board,  carriers  shall 
furnish  copies  of  their  currently  filed 
schedules  to  members  of  the  public  so 
requesting. 

H.    REPORTING    REQUIREMENT 

DOT'S  petition  for  rulemaking  pro- 
posed, as  an  enforcement  tool,  a  require- 
ment of  regular  carrier  reports  which 
would  show  the  revenues  generated  by  in- 
termediaries and  the  compensation  paid 
on  the  basis  of  those  revenues  during 
past  reporting  periods.  Our  proposed 
rule  contained  no  reporting  requirement 
but  requested  comments  on  tiie  desir- 
ability of  such  reports,  and  their  ap- 
propriate scope  and  contents. 

The  comments  reflect  sharp  differ- 
ences of  opinion.  The  majority  of  car- 
riers strenuously  oppose  DOT'S  proposal, 
objecting  to  the  burden  its  adoption 
would  impose,  and  questioning  its  value 
as  an  enforcement  tool.  Concern  is  ex- 
pressed that  reports  would  result  in  dis- 
closure of  sensitive  and  proprietary  in- 
formation, and  questions  are  raised  with 
respect  to  the  imposition  of  this  type  of 
reporting  requirement  on  foreign  air  car- 
riers. Several  carriers  nonetheless  sup- 
port the  general  concept  of  DOT's  pro- 
posal; of  these,  two  assert  that  further 
study  and  procedural  steps  are  required 
prior  to  adoption  of  a  rule.°^ 

Only  a  few  of  the  comments  filed  by  air 
traffic  intermediaries  specifically  address 
DOT'S  reporting  proposal;  of  these, 
ASTA  and  the  National  Passenger  Traffic 
Association,  Inc.  (NPTA)  favor  the  pro- 
posal. ASTA  recommends  discussion 
among  carriers,  agent  representatives, 
and  the  Board,  so  that  a  standard  form 
can  be  designed.  lAAA.  although  sup- 
porting reports  if  they  are  found  neces- 
sary to  enforcement,  addresses  at  some 
length  the  problem  of  preserving  the 
confidentiality  of  proprietary  informa- 
tion. 

Two  carriers.  Braniff  Airways.  Inc. 
(Braniff )  and  Flying  Tiger  in  its  original 
comment,  suggested  that  in  lieu  of  car- 
rier reports  as  proposed  by  DOT,  ap- 
propriate carrier  officers  be  required  to 
file  periodic  sworn  statements  of  com- 
pliance with  the  rule.  Flying  Tiger's  pro- 
posal was  the  more  specific,  suggesting  a 
statement  under  oath  as  to  whether  there 
have  been  any  nonconforming  payments 
and,  if  so,  to  whom  they  have  been  made. 


"American  strongly  supports  reporting  of 
commissions  and  compensation  to  -travel 
agents  and  tour  operators  and  Varlg  would 
not  object  to  reporting,  provided  It  Is  limited 
to  payments  to  LATA  appointed  agents. 

TWA  is  concerned  that  requirements  be 
thj  same  for  foreign  and  VS.  air  carriers  and 
advocates  circulation  of  any  report  form 
prior  to  adoption.  Pan  American,  noting  that 
many  complex  problems  are  Involved,  pro- 
p>oses  government/industry  discussions  to 
determine  appropriate  report  contents. 


This  type  of  statement  is  advocated  on 
the  grounds  that  it  wouid  more  effec- 
tively insure  compliance  by  placing  re- 
sponsibility on  individual  corporate  of- 
ficers of  foreign  and  U.S.  carriers. 

UF>on  consideration  of  all  of  the  com- 
ments, we  have  determined  to  impose 
only  a  schedule-filing  requirement  at 
the  present  time.  The  purpose  of  the 
proposed  reporting  requirement  is  to  aid 
in  enforcement  of  the  rule.  However, 
the  comments  of  the  parties  and  our  own 
consideration  of  the  question  lead  us 
to  conclude,  at  least  tentatively,  that  if 
the  reports  are  limited  to  aggregate  totals 
and  percentages — as  man>'  of  the  com- 
ments appear  to  assume — they  will  be 
of  very  questionable  use  from  an  en- 
forcement standpoint.  On  the  other 
hand,  in  view  of  the  large  number  of 
traffic  intermediaries  and  the  volume 
and  variety  of  sales  transactions,  the 
filing  of  detailed  particular  information 
would  not  only  raise  difficult  questions 
with  respect  to  proprietary  information 
but  would  impose  on  the  carriers  a  sub- 
stantial burden  which  might  not  be  jus- 
tified in  terms  of  value  of  the  filed  ma- 
terial. There  are  additional  considera- 
tions of  a  practical  nature.  While  the 
proposal  for  a  reporting  requirement  is 
based  on  the  assumption  that  the  car- 
riers would  not  otherwise  comply  with  a 
Board  regulation,  the  requirement  itself 
is  based  on  the  assumption  that  noncom- 
pliance will  be  freely  admitted  in  or  as- 
certainable from  reports.  And  even  as- 
suming the  desirability  of  such  reports, 
we  think  it  clear  that  the  tsisk  of  drafting 
an  appropriate  form  or  forms  would  re- 
quire additional  and  time-consuming 
procedural  steps.  Finally,  we  note  that 
the  alternative  proposal  which  would  re- 
quue  sworn  statements  as  to  violations 
from  officials  of  air  carriers  and  foreign 
air  carriers  raises  questions  outside  the 
scope  of  the  proceeding,  as  outlined  in 
the  Notice  of  ProposedJtulemaklng. 

On  balance,  we  have  determined  that 
it  would  be  preferable  to  put  the  pro- 
posed rules  promptly  into  effect,  and  to 
monitor  experience  under  them."  Of 
course,  to  the  extent  that  the  schedule  it- 
self sets  forth  factual  representations,  it 
constitutes  a  kind  of  report,  and  the  rule 
prescribes  the  customary  type  of  certifi- 
cation by  a  corporate  officer. 

In  consideration  of  the  foregoing,  the 
Board  hereby  adopts  Part  253  of  its  Eco- 
nomic Regulations  (14  CFR  Part  253  > 
effective  August  30.  1976.  as  follows: 

Sec. 

253.1  E>eflnitions. 

253.2  AppUcabUlty. 

253.3  Required   filing   of   schedule.s;    prohi- 

bition of  nonconforming  commis- 
sions and  compensation. 

253.4  Number  of  copies  and  place  of  filing 

schedules;    provision    of    requested 
copies. 

253.5  Certification. 


"  We  note  in  this  connection  that — In  view 
of  the  pronounced  differences  of  opinion  on 
reporting,  as  contrasted  with  the  almost 
unanimous  support  for  schedule  filing — DOT 
ttself  has  suggested  deferral  of  action  on 
this  aapect  of  its  proposal. 
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Axtthoutt:  Sees.  102.  304.  401(e).  403(e). 
403(b),  407,  411.  1002  and  1102  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended.  (73 
Stat.  740,  743.  754  (as  amended  by  76  Stat. 
143.  83  SUt.  867).  757.  758  (as  amended  by 
74  Stat.  446),  766  (as  amended  by  83  Stat. 
103),  769.  788,  797;  49  U.S.C.  1302,  1324,  1371, 
1372.   1373.   1377,   1381,   1482,   1502. 

§  253.1      Definitions. 

For  purposes  of  this  part: 

I  a)  "Carrier"  means  an  air  carrier  di- 
rectly engaged  In  the  operation  of  air- 
craft pursuant  to  a  certificate  of  public 
convenience  and  necessity  issued  under 
section  401  of  the  Act  or  a  foreign  air 
carrier  directly  engaged  in  the  operation 
of  aircraft  pursuant  to  a  permit  issued 
under  section  402  of  the  Act. 

(b)  "Compensation"  means  money, 
labor,  services,  credit,  goods,  or  other 
things  of  value. 

§  253.2      Applicability. 

This  part  applies  to  all  commissions 
and  other  forms  of  compensation  paid 
or  provided  by  a  carrier  for  the  sale  of 
air  transportation  originating  in  the 
United  States. 

§253.3  Required  filing  of  schedules; 
prohibition  of  nonconforming  com- 
missions and  compensation. 

Each  carrier  shall  within  30  days  of 
the  effective  date  of  this  rule  file  and 
maintain  on  file  with  the  Board  a  cur- 
rently effective  schedule  which  sets  forth 
the  level  or  levels  of  commissions  and 
all  other  forms  of  compensation  which  It 
in  any  manner  or  by  any  device  directly 
or  indirectly  pays  or  provides  to  or  for 
the  benefit  of  any  person  (other  than  Its 
own  bona  fide  employees)  for  the  sale 
of  air  transportation  originating  in  the 
United  States.  The  schedule  shall  be  suf- 
ficiently specific  so  that.  If  the  facts  of  a 
particular  sale  or  group  or  category  of 
sales  (including,  e.g.,  group  sales  or  cu- 
mulative sales  over  a  period  of  time) 
are  known,  the  commission  or  other  com- 
pensation to  be  paid  or  provided  can  be 
determined  from  the  schedule.  No  car- 
rier shall  directly  or  Indirectly  in  any 
manner  or  by  any  device  pay  or  provide, 
or  agree  to  pay  or  provide,  to  or  for  the 
benefit  of  any  perscJh  (other  than  its  own 
bona  fide  employees)  for  the  sale  of  air 
transportation  originating  in  the  United 
States,  any  commissions  or  other  forms 
of  compensation  which  differ  from  those 
set  forth  In  the  schedule  which  the  car- 
rier currently  has  on  file  with  the  Board 
pursuant  to  this  section,  or  which  the 
carrier  will  have  on  file  with  the  Board 
at  the  time  the  commission  Is  paid  or  the 
other  form  of  compensation  provided. 

S  253.4  Number  of  copies  and  place  of 
filing  schedules;  provision  of  re- 
quested copies. 

(a)  Each  carrier  shsiH  submit  an  orig- 
inal and  two  copies  of  any  schedule 
which  it  files  under  i  253.3  of  this  part, 
addressed  to  the  Secretary,  Civil  Aero- 
nautics Board,  Washington,  D.C.  2042a 


(b)  Each  carrier  shall  provide  a  copy 
of  its  currently  filed  schedule  to  any  per- 
son requesting  it. 

§  253.5     Certification. 

(a)  The  certification  of  all  schedules 
filed  pursuant  to  this  part  shall  be  signed 
by  a  corporate  oflQcer  authorized  by  the 
carrier  to  sign  the  certification. 

(b>  The  certification  shall  read  as 
follows : 

I.  the  undersigned of 

(Title) 

do   certify    that    this 

( Name  of  carrier ) 
schedule  has  been  prepared  by  me  or  under 
my  direction;  that  I  have  carefully  ex- 
amined It,  and  declare  that  it  correctly  re- 
flects the  accounts  and  records  of  the  com- 
pany and  Is,  to  the  best  of  my  knowledge 
and  belief,  a  complete  and  accurate  state- 
ment. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix 

comments 

Compagnie  Nationale  Air  France 

Air  Slam 

Alitalia 

Aloha  Airlines.  Inc.  and  Hawaiian  Airlines. 

Inc. 
American  Airlines.  Inc. 
Braniff  Airways,  Inc. 
British  Airways 

British  Caledonian  Airways.  Ltd. 
Eastern  Air  Lines.  Inc. 
Flying  Tiger  Line,  Inc. 
Japan  Air  Lines  Company,  Ltd. 
Compania  Mexicana  de  Avlaclon,  S.A. 
National  Airlines,  Inc. 
Northwest  Airlines,  Inc. 
Overseas  National  Airways,  Inc. 
Pan  American  World  Airways,  Inc. 
Philippine  Air  Lines,  Inc. 
Seaboard  World  Airlines,  Inc. 
Trans  World  Airlines,  Inc. 
United  Air  Lines,  Inc. 

"VARIQ",  S-A.  (Vlacao  Aerea  Rlo-Orandense) 
Western  Air  Lines,  Inc. 
American  Automobile  Association,  Inc. 
American  Express  Company 
American  Society  of  Travel  Agents,  Inc. 
Association  of  Retail  Travel  Agents  (ARTA, 

Ltd.) 
Copeland  Travel  Service 
Harle  ConsoUdators  International 
International  Airfreight  Agents  Association 
Department  oX  Justice 
Department  of  Transportation 

REPLY    COMMENTS 

Flying  Tiger  Line  Inc. 

Lot  Polish  Airlines 

Lufthansa  German  Airlines 

Northwest  Airlines,  Inc. 

Pan  American  World  Airways.  Inc. 

Seaboard  World  Airlines,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

American  Automobile  Association,  Inc. 

American  Society  of  Travel  Agents,  Inc. 

Harle  ConsoUdators  International 

International  Airfreight  Agents  Association 

National  Passenger  Traffic  Association,  Inc. 

Department  of  Tranisportatlon 
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SUBCHAPTER  F— POLICY  STATEMENTS 

[Reg.  P8-70,  Amdt.  49;  Docket  No.  28460) 

PART  399— STATEMENTS  OF  GENERAL 
POLICY 

Unfair  Practice  and  Unfair  Method  of 
Competition  in  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington,  D.C, 
July  16, 1976. 

Effective:  August  30,  1976. 

Adopted:  July  16,  1976. 

By  notice  of  proposed  rulemaking.'  the 
Board  invited  comments,  and  responses 
to  such  comments,  on  a  proposal  to  enact 
a  new  Part  253  of  the  Economic  Regula- 
tions which  would  require  each  air  car- 
rier and  each  foreign  air  carrier  to  file 
and  to  maintain  on  file,  a  currently  ef- 
fective schedule  showing  the  commis- 
sions and  all  other  forms  of  compensa- 
tion which  it  pays  for  the  sale  of  air 
transportation.  The  notice  also  encom- 
passed amendment  of  Part  399  of  the 
Board's  Policy  Statements  to  state  that 
it  will  be  the  Board's  iwlicy  to  regard  as 
an  unfair  practice  ajid  an  unfair  method 
of  competition  In  air  transportation, 
within  the  meaning  of  section  411  of  the 
Federal  Aviation  Act,  the  payment  by  a 
carrier — or  the  solicitation  or  receipt  by 
a  ticket  agent  or  by  another  carrier — of 
commissions  or  other  forms  of  compen- 
sation which  differ  from  those  set  forth 
In  the  paying  carrier's  current  commis- 
sion schedule  on  file  with  the  Board,  pur- 
suant to  Part  253.  Comments  and  reply 
comments  received  are  listed  to  the 
Appendix. 

By  ER-961,  Issued  contemporaneously 
herewith,  the  Board  has  made  f^nal  its 
proposed  new  Part  253.  For  the  reasons 
stated  therein,  the  Board  has  also  de- 
cided to  adopt  the  proposed  amendment 
to  Part  399,  as  proposed  in  EDR-290/ 
PSDR-44,  but  with  some  minor  modifi- 
cation suggested  by  the  filed  comments. 

It  was  suggested  that  the^"solicitation" 
Ismguage  of  proposed  §  399.85  would  pro- 
hibit negotiations  in  which  agents  seek 
a  change  in  the  rate  of  compensation 
currently  oh  file  with  the  Board.  The 
policy  statement  was  intended  to  apply 
only  to  solicitation  of  compensation  vary- 
ing from  the  rate  disclosed  in  the  car- 
rier's filed  schedule  which  is  in  effect — 
or  Is  to  be  in  effect — at  the  time  the 
compensation  Is  to  be  provided.  We  have 
modified  section  399.85  to  make  this 
clear.  In  addition,  to  Incorporate  a  par- 
allel provisicm.  we  have  revised  the  rule 
to  apply  to  the  carrier's  agreement  to 
pay,  as  well  as  the  agent's  solicitation  of, 
nonconforming  compensation.' 


» EDR-290/PSDR--44,  November  3,  1975,  40 
PR  64007.  Docket  28460. 

»  For  the  reasons  stated  In  ER-961  we  have 
also  added  a  definition  of  "compensation" 
Identical  to  that  in  the  Explanatory  State- 
ment of  the  Notice  of  Propoficd  Rulemaking. 
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St-aboard  World  Airlines,  Inc.  has 
asked  that  we  amend  pr<Hx>sed  section 
399.85  specifically  to  include  cargo  sales 
agents  on  the  grounds  that  field  person- 
nel may  not  realize  that  cargo  agents 
are  encompassed  in  the  term  "ticket 
agent."  Such  an  amendment  miglU,  how- 
ever, give  rise  to  misunderstanding  by 
singling  out  for  attention  one  category 
of  "ticket  agent."  It  would  also  be  to- 
consistent  with  Board  practice  of  omit- 
ting from  its  regulations  definitions  of 
those  expressioris  defined  in  section  102 
of  the  Act,  unless  a  different  meaning 
is  intended.'  Seaboard  should  assume  the 
responsibility  for  making  sure  that  its 
field  personnel  understand  the  applica- 
tion of  the  rules. 

Accprdingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  399  of  its 
Statements  of  General  Policy  (14  CPR 
Part  399)  effective  August  30,  1976,  as 
follows: 

1.  Amend  the  Table  of  Contents  by 
adding  S  399.85  to  the  table,  to  read  in 
pertinent  part  as  follows : 

Subpart  G — Policies  Relating  to  Enforcement 

•  •  •  •  • 

Sec. 

399.85  Unfair  practice  and  unfair  method 
of  competition  of  carrier  In  paying 
or  providing  or  agreeing  to  pay  or 
provide,  or  of  a  ticket  agent  or 
another  carrier  In  soliciting  or  re- 
ceiving, commissions  or  other 
forms  of  compensation  dllTerlng 
from  those  set  forth  in  the  com- 
mission schedule  currently  on  file 
with  the  Board  under  Part  253. 

2.  Add  a  new  $  399.85  to  read  as  fol- 
lows: 

§  399.85  Unfair  practice  and  unfair 
method  of  roniprlilion  of  carrier  in 
paying  or  providing  or  agreeing  to 
pay  or  provide,  or  of  a  ticket  agent 
or  another  carrier  in  soliciting  or  re- 
ceiving, commissions  or  other  forms 
of  compen.«alion  differing  from  those 
set  forth  in  tlir  roinmiNsion  schedule 
currently  on  (lie  with  the  Board  un- 
der Part  253. 

(a)  It  is  the  policy  of  the  Board  to 
consider  that  the  payment  or  provision 
or  the  agreement  to  pay  or  provide  by 
any  carrier,  or  the  solicitation  or  receipt 
by  any  ticket  agent  or  by  any  other  car- 
rier, of  commissions  or  other  forms  of 
compensation  for  the  sale  6f  air  trans- 
portation origmating  to  the  United 
States,  which  differ  from  those  set  forth 
to  the  commission  schedule  currently  op 
file  with  the  Board,  under  Part  253  of  the 
Economic  Regulations,  constitutes  an 
unfair  practice  and  an  unfair  method  of 
competition  to  air  transportation  or  the 
sale  thereof,  within  the  meanmg  of  sec- 
tion 411  of  the  Act:  Provided,  however, 
That  this  policy  shall  not  preclude  a  car- 
rier from  agreetog  to  pay  or  provide,  or 
a  ticket  agent  or  another  carrier  from 
soliciting,  the  future  payment  or  provi- 
sion of  different  commissions  or  different 
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other  forms  of  compensation  to  accord- 
ance with  a  revised  schedule  to  be  filed 
and  effective  at  the  time  the  commission 
is  paid,  or  the  compensation  provided, 
(b)  For  purposes  of  this  part : 
(1)  "Carrier"  means  an  air  carrier  di- 
rectly engaged  to  the  c«>eration  of  air- 
craft pursuant  to  a  certificate  of  public 
convenience  and  necessity  Issued  imder 
section  401  of  the  Act,  or  a  foreign  air 
carrier  directly  engaged  in  the  opera- 
tion of  aircraft  pursuant  to  a  permit  is- 
sued under  section  402  of  the  Act. 

(2>  "Compensation"  means  money,  la- 
bor, services,  credit,  goods,  or  other 
thtogs  of  value. 

(Sees.  102.  204,  401(e),  402(e).  403(b),  407, 
411,  1002  1102.  Federal  Aviation  Act  of  1958, 
as  amended,  (72  Stot.  740,  743,  754  (as 
amended  by  76  Stat.  143,  82  Stat.  867),  757, 
758  (as  amended  by  74  Stat.  445),  766  (as 
amended  by  83  Stat.  103).  769.  788.  797;  (49 
VS.C.  1302,  1324,  1371,  1372,  1373,  1377,  1381, 
1482,  1502)) 

By  the  Civil  Aeronautics  Board. 


Phyllis  T. 


Appendix 
comments 


Kaylor. 
Secretary. 


*  See  Part  200.  i  200.6  of  the  Board's  Eco- 
nomic Regulations. 


Compagnie  Nationale  Air  France 

Air  Slam 

Alitalia 

Aloha  Airlines,  Inc.  anJ  Hawaiian  Airlines. 

Inc. 
American  Airlines.  Inc. 
Braniff  Airways,  Inc. 
British  Airways 

British  Caledonian  Airways,  Ltd. 
Eastern  Air  Lines.  Inc. 
Flj'lng  Tiger  Line,  Inc. 
Japan  Air  Lines  Company,  Ltd. 
Compania  Mexicana  de  Avlacion,  S.A. 
National  Airlines,  Inc. 
Northwest  Airlines.  Inc. 
Overseas  National  Airways.  Inc. 
,  Pan  American  World  Airways.  Inc. 
Philippine  Air  Lines.  Inc.  / 

Seaboard  World  Airlines.  Inc. 
Trans  World  Airlines.  Inc. 
United  Ay-  Lines.  Inc. 

"VARIG".  S.A.  (Vlacao  Aerea  Rio-Grandense) 
Western  Air  Lines,  Inc. 
American  Automobile  Association,  Inc. 
American  Express  Company 
American  Society  of  Travel  Agents,  Inc. 
Association  of  Retail  Travel  Agents   (ARTA, 

Ltd.) 
Copeland  Travel  Service 
Harle  ConsoUdators  International 
International  Airfreight  Agents  Association 
Department  of  Justice 
Department  of  Transportation 

REPLY    COMMENTS 

Plying  Ti?ei  Line  Inc. 

Lot  Polish  Airlines 

Lufthansa  German  Airlines 

Northwest  Airlines,  Inc. 

Pan  American  World  Airways.  Inc. 

Seaboard  World  Airlines.  Inc. 

Trans  Wond  Airlines.  Inc. 

United  Air  Linete,  Inc. 

American  Automobile  Association,  Iiic 

American  Society  of  Travel  Agents,  Inc. 

Harle  ConsoUdator*^  International 

International  Airfreight  Agenta  Association 

National  Passenger  TrafiBc  Association,  Inc. 

Department  of  Transportation 
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Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regs.  No.  10] 

PART  410 — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969—) 

Administrative  Actions  That  Are  Initial 
Determinations 

On  February  6,  1976,  there  was  pub- 
lished to  the  Federal  Register  (41  FR 
5405)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Regula- 
tions No.  10  (20  CFR  Part  410)  which 
would  classify  the  decision  regardtog 
who  is  designated  to  serve  or  conttoue  to 
serve  as  representative  payee  as  an  m- 
Itial  determination.  This  action  would 
provide  the  parties  to  that  decision  the 
right  to  appeal  the  decision.  The  public 
was  given  until  March  8,  1976,  to  com- 
ment on  the  proposed  amendments. 

In  admtoistertog  the  black  lung  pro- 
gram under  Part  B  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended.  (30  U.S.C.  921- 
925 ) ,  the  matter  of  who  is  selected  or 
conttoued  as  representative  payee  is  of 
considerable  toterest  and  importance  to 
a  beneficiary.  Hence,  the  decision  re- 
garding who  is  designated  to  serve  or 
continue  to  serve  as  payee  should  be  an 
toitial  determtoation.  These  amend- 
ments reflect  that  position  and  accord 
the  same  appeal  rights  with  respect  to 
that  decision  as  are  now  accorded  with 
respect  to  the  decision  as  to  whether 
representative  payment  shall  serve  the 
interest  of  an  individual  by  reason  of 
his  incapacity  to  manage  his  benefit  pay- 
ments, except  decisions  involving  bene- 
ficiaries under  age  18  or  legally  toc(Hn- 
petent. 

Under  §410.610<1»  relating  to  repre- 
sentative payees  for  black  lung  benefi- 
ciaries, only  the  beneficiary  or  the  per- 
son appototed  or  conttoued  as  repre- 
sentative payee  will  have  the  right  to 
appeal  the  determination  as  to  who  shall 
be  the  representative  payee.  The  deter- 
mtoation that  a  payee  applicant  (other 
than  the  beneficiary)  does  not  qualify 
as  a  payee  will  not  be  considered  an 
Initial  determination,  and  no  adminis- 
trative appeal  rights  will  flow  therefrom. 
This  position  is  reflected  in  I  410.615(bK 

These  amendments  conform  to  the 
policies  Implementtog  Title  11  of  the  So- 
cial Security  Act  which  were  reflected 
to  regulations  published  to  the  Federal 
Register  of  November  18,  1975  at  40  PR 
53384.  The  provisions  of  sections  205(b) . 
205(j),  and  205(k)  <in  Title  n  of  the 
Social  Security  Act)  are  incorporated  by 
reference  in  section  413(b)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended.  Section  413(b)  also 
todicates  that  the  same  procedui'es  which 
are  applicable  under  title  II  apply  to  the 
black  lung  program. 

Interested  persons  were  given  the  op- 
I>ortunity  to  submit,  within  30  days,  data. 
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views,  or  arguments  with  regard  to  the 
proposed  changes.  The  comment  peripd 
has  expired  and  no  comments  were  re- 
ceived. However,  the  wording  and  format 
of  !  410.610  has  been  rearranged  to  con- 
form with  that  used  In  5  404.905(n)  as 
published  on  November  18,  1975.  As  a 
result  of  this  change  the  proposed  revi- 
sions to  f  410.623  are  no  longer  neces- 
sary, and  !  410.623  remains  in  effect  im- 
changed.  Accordingly,  the  proposed 
amendments  are  hereby  adopted  as  set 
forth  below. 

(Sees.  411(a),  413(b).  426(a).  and  508  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  83  Stat.  793.  as  amended; 
83  Stat.  794,  as  amended,  83  Stat.  798;  83 
Stat.  803.  (30  VS.C.  921(a).  923(b).  936(a), 
957)) 

Effective  date:  These  amendments 
shall  be  effective  on  July  22,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.806.  Special  Benefits  for  Dls- 
•hled  Coal  Miners.) 

Dated:  June  18.  1976. 

J.   B.    CAaDWELL, 

Commissioner  of  Social  Security. 

Approved:  July  16,  1976. 

Marjohiz  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  410  of  Chapter  m  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Paragraph  (1)  of  {  410.610  is  revised 
to  read  as  follows: 

§  410.610     Administrative     actions     that 
are  initial  determinations. 

•  •  •  •  • 

(1)  Need  for  representative  payment. 
The  Social  Security  Administration  shall 
make  findings,  setting  forth  the  perti- 
nent facts  and  conclusions  and  an  ini- 
tial determination  in  accordance  with 
section  205 (J)  of  the  Social  Security  Act 
(42  U.S.C.  405(j)).  as  to: 

(1)  Whether  representative  payment 
shall  serve  the  Interests  of  an  individual 
by  reason  of  his  incapacity  to  manage 
his  benefit  payments  (see  S  410.581)  ex- 
cept that  findings  as  to  incapacity  with 
respect  to  an  individual  under  age  18  or 
with  respect  to  an  individual  adjudged 
legally  incompetent  shall  not  be  con- 
sidered initial  determinations;  and, 

(2)  Who  shall  be  appointed  or  con- 
tinued as  representative  payee  on  behalf 
of  a  beneficiary  under  this  Part. 

•  •  •  •  • 

2.  Paragraph  (b)  of  §  410.615  is  revised 
to  read  as  follows: 

S  410.615     Administrative  actions  vrhich 
are  not  init'^l  determinations. 

•  •  •  •  • 

(b)  The  denial  of  an  application  to  be 
made  representative  payee  for  and  on 
behalf  of  a  beneficiary  under  Part  B  of 
title  IV  of  the  Act  (see  9  410.581) . 

[FR  Doc.76-21215  Filed  7-21-76;8:45  am] 


THIe  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

(Dept.  Reg.  108.725] 

PART  6a — PRIVACY  ACT  POLICIES 
AND  PROCEDURES 

Amendment  of  Fee  Schedule 

On  March  24,  1976  the  Department  of 
State  published  a  notice  of  prcHx^ed 
rulemaking  in  the  Federal  Register,  (41 
FR  12229)  setting  proposed  regiilations 
to  implement  the  Privacy  Act  of  1874 
(Pub.  L.  93-579) .  Interested  persons  were 
given  imtil  April  23.  1976  to  submit  com- 
ments regarding  the  proposed  regula- 
tions. 

Since  no  comments  were  received, 
§  6a.  10  Is  hereby  adopted  by  imposing  a 
free  for  copies  of  personnel  records  as 
set  forth  below. 

Effective   date:    Part    6a,  10   shall   be 
deemed  to  have  been  effective  on  April 
24.  1976. 
(22  U.S.C.  2658;  5  U.S.C.  552a.) 

Dated:  June  16. 1976. 

For  the  Secretary  of  State, 

Lawrence  S.  Eaglebttrger, 
Deputy  Under  Secretary 
for  Management. 

§  6a.  10     Fees. 

(a)  The  Department  will  charge  a  fee 
of  $.10  per  page  for  copies  of  documents 
which  are  identified  by  an  individual  and 
reproduced  at  the  individual's  request  for 
retention,  except  that  there  will  be  no 
charge  for  requests  involving  costs  of 
$1.00  or  less. 

(b)  Remittances  shall  be  in  the  form 
of  either  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittances 
shall  be  made  payable  to  the  order  of  the 
Treasury  of  the  United  States  and  de- 
livered or  mailed  to  the  Director,  Foreign 
Affairs  Document  and  Reference  Center. 
Room  1239,  Department  of  State,  2201  C 
Street,  NW.,  Washington,  D.C.  20520.  The 
Department  will  assume  no  responsibil- 
ity for  cash  sent  by  mail. 

(c)  A  receipt  for  fees  paid  will  be  given 
only  upon  request. 

(FR  IX)C.76-21174  Filed  7-21-76;8:46  am] 


SUBCHAIHTR  G— INTERNATIONAL 
EDUCATIONAL  AND  CULTURAL  EXCHANGE 

[Departmental  Regulation  108.734) 

PART  61— PAYMENTS  TO  AND  ON  BE- 
HALF OF  PARTICIPANTS  IN  THE  IfiTER- 
NATIONAL  EDUCATIONAL  AND  CUL- 
TURAL EXCHANGE  PROGRAM 

Per  Diem  and  Maintenance  Allowances 
The   regulations    governing   Interna- 
tional   Educational    and    Cultural    Ex- 
change are  revised  to  provide  Increased 
per  diem  or  maintenance  allowance  to 


participfmts  who  come  to  the  United 
Ettates  to  observe,  consult  with  colleagues, 
demonstrate  special  skills  or  engage  in 
specialized  programs,  or  to  study.  Ac- 
cordingly, §!  61.3(c),  and  61.5(d)  are  re- 
vised as  follows: 

1.  In  Section  61.3,  paragraph  (c)  Is 
revised  to  read  as  follows: 

§  61.3  Grants  to  foreign  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  engage  in  specialized  pro- 
grants. 

•  •  *  •  * 

(c)  Per  diem  allowances.  Per  diem 
allowance  not  to  exceed  $45  in  lieu  of 
subsistence  expenses  while  participating 
in  the  program  in  the  United  States,  its 
territories  or  possessions  and  while 
traveling  within  or  between  the  United 
States,  its  territories  or  possessions :  Pro- 
vided, however.  That,  in  accordance  with 
standards  and  procedures  prescribed 
from  time  to  time  by  the  Assistant  Sec- 
retary of  State  for  Educational  and  Cul- 
tural Affairs,  a  per  diem  allowance  of 
not  to  exceed  $55  may  be  established  In 
the  case  of  participants  whose  status 
and  position  require  special  treatment; 
And  provided  further.  That  the  Assistant 
Secretary  of  State  for  Educational  and 
Cultural  Affairs  may  in  the  case  of  any 
particular  participant  authorize  a  per 
diem  allowance  in  excess  of  $55.  The  par- 
ticipant shall  be  considered  as  remaining 
in  a  travel  status  during  the  entire  period 
covered  by  his  grant  unless  otherwise 
designated. 

•  •  •  •  • 

2.  In  5  61.5,  paragraph  (d)(1)  is  re- 
vised to  read  as  follows: 

§  61.5  Grants  to  foreign  participants  to 
sindy. 

•  •  •  •  • 

(d)  Allowances.  (1)  A  maintenance 
allowance  of  not  to  exceed  $425  per 
month  while  present  and  in  attendance 
at  an  educational  institution,  facility  or 
org£uiization. 

•  •  *  •  • 

Since  these  revisions  relate  solely  to 
per  diem  and  maintenance  allowances 
for  foreign  participants  In  the  Interna- 
tional educational  and  cultural  exchange 
program  of  the  Department  of  State,  who 
will  receive  actual  notice  in  each  instance 
of  the  allowances  to  be  received,  notice 
of  proposed  rulemaking  and  delayed  ef- 
fective date  tmder  5  U.S.C.  553  is  con- 
sidered to  be  unnecessary  in  this  Instance. 

Effective  date:  These  revisions  will  be- 
come effective  Jxily  19.  1976. 

ATTTHoarrT:  Sec.  4,  63  Stat.  Ill,  as  amended. 
76  Stat.  627-638;   22  U3.C.  2668,  2451  note. 

For  the  Secretary  of  State, 

liAWRZNCS  S.  Eaglebttrger, 
Deputy  Under  Secretary 
for  Management. 

[PR  Doc.7ft-21184  Piled  7-21-7«;8:46  am] 
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Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  765— RULES  APPUCABLE  TO 
THE  PUBLIC     - 

Revision 

Pursuant  to  the  authority  conferred 
under  5  U£.C.  301,  10  U.S.C.  133,  5031, 
and  6011,  and  32  CFR  !  700.1202,  the 
Chief  of  Naval  Personnel  amends  32  CFR 
Part  765  by  revising  §  765.9.  §  765.9  is  a 
codification  of  article  6210140  of  the  Bu- 
reau of  Naval  Personnel  Manual,  entitled 
"Indebtedness  and  financial  responsi- 
bility of  members."  This  revision  relates 
to  internal  naval  management  and  per- 
sonnel practices  and  largely  reflects  non- 
substantive changes  adopted  in  the  cur- 
rent article  6210140.  It  has  been  deter- 
mined that  invitation  of  public  comment 
on  these  changes  prior  to  adoption  would 
be  impracticable  and  unnecessary,  and 
Is  therefore  not  required  imder  the  pub- 
lic rule-making  provisicms  in  Parts  296 
and  701  of  32  CFR. 

3  CFR  Part  765  is  therefore  amended 
by  revising  S  765.9  as  follows: 

S  765.9  P«rfi«y  and  procedure  concern- 
ing indebtedness  and  responsibility  of 
naval  personnel  for  personal  finan- 
cial transactions. 

(a)  General.  Members  of  the  naval 
service  are  expected  to  pay  their  just 
financial  obligations  in  a  proper  and 
timely  manner.  A  "just  financial  obliga- 
tion" means  one  acknowledged  by  the 
military  member,  in  which  there  is  no 
reasonable  dispute  as  to  the  facts  or  the 
law.  or  one  reduced  to  judgment  which 
conforms  to  the  Soldiers'  and  Sailors' 
Civil  ReUef  Act,  50  U.S.C.  Appendix  501- 
590,  If  applicable.  "In  a  proper  and 
timely  manner"  means  in  a  manner 
which  does  not  reflect  discredit  upon 
the  naval  service.  "ITie  Navy  is  without 
legal  authority  to  require  a  member  to 
pay  a  private  debt,  or  to  divert  any  part 
of  his/her  pay  for  the  satisfaction  thereof 
even  though  the  indebtedness  has  been 
reduced  to  judgment  by  a  civil  court.  TTie 
enforcement  of  the  private  obligations 
of  a  service  member  is  a  matter  for  the 
civil  authorities.  A  commanding  officer  is 
without  authority  to  adjudicate  claims  or 
to  arbitrate  controversies  concerning  as- 
serted default  in  fulfillment  of  private 
obligations  of  naval  members,  or  to  act 
as  an  agent  or  collector  for  the  creditor, 
claimant,  or  complainant  involved.  The 
Soldiers'  and  Sailors'  Civil  Relief  Act,  as 
amended,  provides  for  certain  privileges 
and  benefits  for  monbers  in  the  naval 
service.  A  member  of  the  naval  service  is 
not  by  virtue  of  his/her  military  status 
relieved  from  his  continuing  obligation 
to  obey  pertinent  civil  laws  or  to  comply 
with  the  terms  of  applicable  civil  court 
orders,  decrees,  or  judgments. 

(b)  Policy.  The  policy  of  the  Etepart- 
ment  of  the  Navy  is  to  promote  habits 
of  thrift  and  to  encourage  all  members 
of  the  naval  service  to  conduct  their 
financial  affairs  in  such  a  manner  as  to 
reflect  credit  upon  the  naval  service. 
From  Inception  to  final  settlement,  the 


re^Ktnsibility  for  an  obligation  rests 
solely  witii  the  creditor  and  the  debtor. 
The  extent  to  which  commanding  officers 
may  cooperate  with  creditors  is  limited 
to  administrative  referral  of  correspond- 
ence to  the  member.  The  commanding 
officer  shall  ensure  that  the  member 
concerned  communicates  his/her  inten- 
tions in  the  matter  to  the  creditor. 

(c)  Indoctrination.  The  commanding 
officer  shall  ensure  that  members  of  the 
command  have  been  instructed  in  the 
provisions  of  this  section.  Disinterested 
third  party  counseling  should  be  made 
available  by  each  command  to  assist 
members  with  financial  problems.  The 
following  pwints  should  be  emphasized  to 
the  member  when  discussing  credit 
practices : 

(1)  Thrift  is  not  only  a  virtue  but, 
for  most  people,  a  necessity. 

(2)  The  way  In  which  one  handles  his/ 
her  private  financial  affairs  provides  a 
reUable  indication  of  his/her  general 
character  and  trustworthiness. 

(3)  Prior  to  acceptance  of  any  credit 
plan,  members  should  evaluate  their 
financial  capabilities  and  establish  a 
budget  which  will  preclude  hopeless  en- 
trapment tn  overburdening  and  ever  in- 
creasing debts.  S 

(4)  Consultation  witii  a  Legal  Assist- 
ance Officer  when  contemplating  large 
purchases  on  credit  will  assist  members 
to  avoid  commitments  which  may  be  dif- 
ficult or  impossible  to  carry  out. 

(5)  Be  wary  of  the  "high -pressure" 
salesperson.  Think  carefully  and  seek 
advice  before  signing  an  agreement  or 
contract.  Never  sifm  a  blank  contract  and 
always  multiply  the  number  of  payments 
by  the  amoimt  to  determine  the  total 
payment.  Note  particularly  the  penalty 
clauses. 

(6)  Failure  to  pay  just  debts  or  re- 
peatedly incurring  debts  beyond  a  mem- 
ber's ability  to  pay  is  evidence  of  ir- 
responsibility and  may  jeopwirdize  the 
member's  security  clearance  status,  ad- 
vancement status,  duty  assignment,  qual- 
ification for  reenlistment  or  extension  of 
enlistment,  and  in  aggravated  circum- 
stances may  become  grounds  for  discipli- 
nary action  or  administrative  discharge. 

(7)  A  saving  may  be  realized  by  set- 
ting funds  aside  to  provide  for  cash  pur- 
chases through  civilian  or  military 
stores. 

(8)  Take  advantage  of  the  saving, 
coimseUng,  and  lending  services  provided 
by  credit  unions  organized  by  and  for 
Department  of  the  Navy  civilian  and 
military  personnel. 

(9)  The  use  of  the  statement  of  Full 
Disclosure  forms  as  set  forth  below  will 
be  included  in  this  Indoctrination  and 
each  service  member  desiring  to  obtain 
credit  or  execute  a  loan  will  be  encour- 
aged and  advised  to  require  the  creditor 
or  lender  to  complete  the  Full  Disclosure 
form  to  be  signed  by  both  parties  to  the 
transaction. 

(10)  Members  who  did  not  seek  or  heed 
advice  beforehand  or  who  otherwise  en- 
counter difficulties  In  paying  their  debts 
should  be  encouraged  to  consult  with  a 
Legal  Assistance  Officer  in  accordance 


with  the  provisions  of  the  Manual  of  the 
Judge  Advocate  C5eneral. 

(11)  Bankruptcy  is  not  an  easy  way 
out  of  indebtedness.  The  Navy  neither 
encourages  nor  discourages  the  filing  of 
a  petition  in  bankruptcy.  The  circum- 
stances prompting  bankruptcy  proceed- 
ings are  considered  officially  since  they 
may  refiect  adversely  on  the  military 
character  of  the  petitioner.  A  discharge 
in  bankruptcy  does  not  give  a  member 
immunity  from  prosecution  for  offenses 
of  dishonorable  failure  to  pay  just  debts 
committed  prior  to  a  petition  of  bank- 
ruptcy. 

(d)  Policy  where  state  law  prohibits 
creditors  from  contacting  a  debtor's  em- 
ployer. Massachusetts  and  Maryland 
have  enacted  laws  which  prohibit  cred- 
itors from  contacting  a  debtor's  em- 
ployer with  respect  to  indebtedness  or 
communicating  facts  on  indebtedness  to 
an  employer  unless  certain  conditions 
are  met.  The  conditions  which  must  be 
met  to  remove  this  prohibition  are  gen- 
erally such  things  as  reduction  of  a  debt 
to  judgment  or  obtaining  written  per- 
mission of  the  debtor.  In  states  having 
such  laws,  the  processing  of  debt  com- 
plaints will  not  be  extended  to  those 
creditors  who  are  in  violation  of  the 
state  law.  Commanders  may  advise  cred- 
itors that  this  policy  has  been  estab- 
lished to  avoid  inadvertent  violation  by 
a  creditor  of  the  state  law.  This  policy 
will  govern  even  though  a  creditor  is  not 
licensed  to  do  business  in  the  state 
where  the  debtor  Is  located.  A  similar 
practice  will  be  inaugurated  in  any  state 
en£M;ting  a  similar  law  with  respect  to 
debt  collection. 

(e)  Requirements.  The  following  re- 
quironents  should  be  met  by  creditors 
prior  to  assistance  in  collecting  debts. 

(1)  Creditors  subject  to  Federal  Re- 
serve Board  Regulation  Z,  12  CPR  226, 
and  assignees  claiming  thereunder  shall 
submit,  with  their  request  for  debt  proc- 
essing assistance,  an  executed  copy  of 
the  Certificate  of  Compliance  and  a  true 
copy  of  the  general  and  specific  disclo- 
sures provided  the  military  member  as 
quired  by  the  Truth-In-Lending  Act,  15 
U.S.C.  1601. 

(2)  A  creditor  not  subject  to  Regula- 
tion Z,  such  as  a  public  utility  company, 
shall  submit  with  the  request  a  certifica- 
tion that  no  interest,  finance  charge,  or 
other  fee  is  in  excess  of  that  permitted 
by  the  law  of  the  state  in  which  the  ob- 
ligation was  incurred  in  accordance  with 
{  226.3  of  Regulation  Z. 

(3)  A  foreign-owned  company  having 
debt  complaints  shall  submit  with  their 
request  a  true  copy  in  English  of  the 
terms  of  the  debt  and  shall  certify  that 
they  have  subscribed  to  the  Standards 
of  Fairness. 

(4)  Credit  ulnons  chartered  to  serve 
DOD  personnel  but  operating  off  military 
installations;  banks  and  credit  imions 
operating  on  military  installations;  and 
banks,  wherever  located,  which  have 
branches  operating  (m  military  Installa- 
tions shall  conform  to  the  Standards  of 
Fairness. 
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(5 '  Relative  to  the  above  requirements, 
the  Truth-in-Lending  Act,  15  U.S.C. 
1601.  prescribes  the  general  disclosure  re- 
quirements which  must  be  met  by  those 
offering  or  extending  consumer  credit 
and  Federal  Reserve  Board  Regulation 
Z.  12  CFR  226.  prescribes  the  specific  dis- 
closure requirements  for  open-end  and 
installment  credit  transactions.  In  lieu 
of  federal  requirements,  state  regulations 
apply  to  credit  transactions  when  the 
Federal  Reser\e  Board  has  determined 
that  state  regulations  impose  substan- 
tially similar  requirements  and  provide 
adequate  enforcement  measures.  Regu- 
lations of  the  Federal  Reserve  Board 
should  be  checked  to  determine  whether 
federal  or  state  laws  and  regulations 
govern. 

(f>  Determinations.  Upon  receipt  of 
an  indebtedness  complaint,  the  com- 
manding officer  shall  determine  if  the 
creditor  is  one  of  the  following  types: 

(!>  A  nonjudgment  creditor  who  has 
complied  with  the  Standards  of  Fairness. 
made  a  full  disclosure  of  the  terms  of  the 
obligation,  and  executed  the  Certificate 
of  Compliance  before  consummating  the 
loan  or  credit  contract,  and  has  submit- 
ted a  copy  of  the  statement  of  Pull  Dis- 
closure and  the  Certificate  of  Ccwnpll- 
ance  with  the  signatures  of  both  par- 
ties and  the  date  of  its  execution. 

(2>  A  nonjudgment  creditor  who  has 
certified  that  the  Standards  of  Fairness 
are  complied  with  and  that  the  unpaid 
balance  is  adjusted  accordingly  or  needs 
no  adjustment,  including  a  statement  of 
FuU  Ehsclosure  reflecting  compliance. 
This  paragraph  applies  only  to  those 
cases  in  which  the  creditor  has  not  exe- 
cuted a  Certificate  of  Compliance  prior 
to  the  consummation  of  the  contract  or 
is  unable  to  produce  it. 

(3)  A  creditor  who  has  procured  a 
judgment  in  a  civil  court  of  competent 
jurisdiction. 

(gi  Procedure.  If  the  creditor  is  one 
of  the  types  listed  above,  the  command- 
ing officer  shall  refer  the  correspondence 
to    the    member    concerned,    have    the 
member  communicate  in  a  proper  and 
timely  manner  with  the  creditor  regard- 
ing his  her  intentions  in  the  matter,  and 
forward  a  letter  similar  to  letter  No.  2, 
Illustrated  below  in  paragraph  fm)(2), 
to  the  creditor.  In  the  ev«it  the  creditor 
is  not  one  of  the  typ>es  listed  above,  the 
commanding  officer  shall  forward  to  the 
creditor  a  letter  similar  to  Letter  (for- 
mat' (No.  1),  illustrated  below  in  para- 
graph   (rnXD.  Official  letters  utilizing 
format  shown  may  be  reproduced  locally. 
Upon  receipt  of  the  completed  forms  for 
a  statement  of  Fvill  Disclosure  and  a  Cer- 
tificate of  Compliance,  the  commanding 
officer  shall  determine  whether  the  credi- 
tor has  fully  complied  with  these  re- 
quirements. If  the  creditor  has  done  so. 
the  commanding  officer  shall  refer  the 
correspondence    to    the    member    con- 
cerned, have  him/her  communicate  In 
a  proper  and  timely  manner  with  the 
creditor  regarding  his/her  intentions  in 
the  matter,  and  forward  to  the  creditor 
a  letter  similar  to  Letter  No.  2,  illustrated 
below  in  paragraph  (m)  (2) .  If  the  credi- 


tor has  not  satisfactorily  met  the  re- 
quirements for  full  disclosure  or  signed 
the  Certificate  of  Compliance,  the  com- 
manding  officer  shall   forward  to   the 
creditor  a  letter  similar  to  Letter  No.  3, 
illustrated  below  in  paragraph  (m)  (3) 
with  a  copy  to  the  Chief  of  Naval  Per- 
sonnel.   The    creditor's    correspondence 
shall  be  returned  and  no  further  action 
shall  be  taken  by  the  commanding  offi- 
cer or  other  officials  of  the  Navy  Depart- 
ment until  the  Standards  of  Fairness  are 
met  £ind  the  creditor  forwards  to  the 
commanding  officer  a  complete  state- 
ment of  Full  Disclosure  and  a  signed 
Certificate    of    Compliance.    Claims    in 
which   compUance  with  these  require- 
ments is  questionable,  or  in  which  the 
total  cost  of  the  loan  or  credit,  includ- 
ing all  finance  charges,  although  stated, 
appear  excessive,  shall  be  referred  to  the 
officer  designated  by  the  command  as 
responsible  for  such  consideration  and 
disposition  as  may  be  appropriate.  Be- 
fore deciding  on  the  proper  course  of  ac- 
tion, the  officer  shall  give  the  creditor  an 
opportunity  to  demonstrate  that  the  fi- 
nance charges  conform  to  the  law  of  the 
state   governing  the  contract  and  the 
extent  to  which  the  finance  charges  and 
rates  conform  to  the  prevailing  rates  and 
charges    for    similar    consumer    credit 
transactions. 

(h'  Excltisions.  The  above  require- 
ments of  certification  of  compliance  with 
the  Standards  of  Fairness  and  a  Full  Dis,- 
closure  do  not  extend  to: 

(1)  Claims  of  companies  furnishing 
such  services  as  milk,  laundry,  and  simi- 
lar delivery  services  in  which  credit  is  ex- 
tended solely  to  facilitate  the  service,  sis 
distinguished  from  inducing  the  pur- 
chase of  the  product  or  service. 

(2)  Claims  by  accommodation  endors- 
ers, co-makers,  or  lenders  against  the 
party  primarily  liable  on  obligations  not 
intended  to  benefit  the  accommodating 
party  through  payment  of  interest  or 
otherwise;  contracts  for  the  purchase, 
sale,  or  rental  of  real  estate;  claims  in 
which  the  total  unpaid  amount  does  not 
exceed  $50:  claims  for  support  of  depend- 
enus:  claims  based  c«i  a  revolving  or 
open-end  credit  account  if  the  account 
shows  the  periodic  rate  and  its  annual 
rate  equivalent  and  the  balance  to 
which  it  is  applied  to  compute  the 
charge;  or  purchase  money  liens  on  real 
property  (this  does  not  include  other 
liens  on  real  property  and  related  obli- 
gations such  as  those  which  represent 
obligations  for  improvement  or  repair). 

(i>  If  the  claims  are  the  type  listed 
above,  the  correspondence  shall  be  re- 
ferred to  the  member  concerned  for  re- 
ply to  the  writer.  Such  referral  and  the 
nonapplicability  of  certification  and  full 
disclosure  requirements  do  not  foreclose 
any  right  of  the  debtor  to  question  service 
charges  land  other  finance  charges  and 
to  negotiate  a  fair  and  reasonable  settle- 
ment. When  referring  such  correspond- 
ence to  the  member  and  urging  payments 
on  acknowledged  debts,  the  commanding 
officer  in  appropriate  cases  may  indicate 
that  the  referral  does  not  foreclose  any 
right  the  member  might  have.  The  com- 


manding officer  shall  also  forward  to  the 
creditor  Letter  No.  2  of  the  sample  let- 
ters illustrated  below  in  paragraph  (m> 
(2).  Where  the  creditor's  letter  is  re- 
ceived via  a  menber  of  Congress,  a  let- 
ter similar  to  Letter  No.  4,  illustrated  be- 
low in  paragraph  (m»  (4)  should  be  for- 
warded. 

(j>  Requests  to  furnish  information 
concerning  the  personal  credit  rating  of 
a  member  of  the  naval  service  should  be 
courteously  refused.  It  is  the  policy  of 
the  Department  of  the  Navy  to  require 
that  replies  to  such  inquiries  be  limited 
to  a  verification  that  the  member  is  in 
the  naval  service  and  to  a  statement  of 
the  member's  duty  station  address  and 
basic  pay.  A  letter  similar  to  Letter  No.  5, 
illustrated  below  in  paragraph  (m>  (5)  is 
applicable  to  this  situation.  The  requester 
should  be  further  informed  that  infor- 
mation concerning  a  member's  credit 
rating  may  be  obtained  from  civilian 
agencies  which  have  been  established  for 
this  purpose.  The  commanding  officer 
may  furnish  the  member  with  a  state- 
ment of  service  including  a  statement  of 
pay  and  allowances.  This  information 
should  be  sufficiently  complete  to  meet 
the  needs  of  the  member,  such  as  those  in 
connection  with  home  mortgage  or  pur- 
chase applications. 

(k>  The  Chief  of  Naval  Pei-sonnel  re- 
ceives letters  from  various  sources  in  for- 
eign territories  and  countries  regarding 
alleged  indebtedness  or  related  matters 
concerning  naval  members.  In  the  in- 
terest of  maintaining  harmonious  rela- 
tionships with  citizens  of  other  nations, 
these  letters  are  forwarded  to  the  com- 
manding officer  who  should  expeditiously 
dispose  of  these  cases  and  ensure  satis- 
factory and  positive  conclusion  of  the 
matter.  If  the  situation  cannot  be  dis- 
posed of  satisfactorily  or  permanently 
before  the  member's  departure  from  the 
foreign  port  or  station  in  question,  a 
rep)ort  setting  forth  all  pertinent  facts 
should  be  made  to  the  Senior  Officer 
Present  Afloat  or  other  authority,  as 
appropriate. 

(1)  Action  is  to  be  taken  in  aggravated 
situations  of  nonpayment  of  legal  debts 
as  follows: 

(1>  A  commanding  officer's  action  in 
the  case  of  an  officer  should  be  governed 
by  the  provisions  of  the  article  on  per- 
formance of  officer  members. 

(2)  Enlisted  members  should  be 
counseled  in  accordance  with  the  provi- 
sions for  discharges  of  enlisted  members 
for  reasons  of  unfitness.  When  consid- 
ered to  be  in  the  interest  of  systematizing 
the  management  of  the  members  finan- 
cial affairs,  it  may  be  suggested  that  the 
member  submit  to  the  commanding 
officer  a  statement  of  monthly  finances 
and  outstanding  obligations  (a  sample  of 
which  is  contained  in  paragraph  13  of 
the  Bureau  of  Naval  Personnel  Manual) . 

(3)  Commanding  officers  shall  submit 
to  the  Chief  of  Naval  Personnel  (Pers  8) 
a  full  report  of  circumstances  in  connec- 
tion with  any  petition  in  bankruptcy,  dis- 
charge in  bankruptcy,  or  approved  Wage 
Earners'  Plan  concerning  any  member 
of  their  command. 
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(m)  Sample  letters.  Sample  letters 
I»T>vlded  below  shall  be  placed  In  proper 
format.  (These  sample  letters  are  not  ap- 
propriate for  use  In  responding  to  Nayy 
Relief  Society  letters  to  commanding  «f- 
flcer,  which  are  neither  Indebtedness 
complaints  nor  "collection  letters."  Re- 
sponses to  the  Navy  Relief  Society  con- 
cerning repayment  of  funds  advanced  to 
a  member  are  discussed  elsewhere  in  this 
section.) 

( 1 )  Sample  letter  No.l. 

Deak  iSx..  (surname) :  Tliis  Is  In  reply  to 
your  letter  of  (date)  concerning  the  alleged 
Indebtedness  of  (grade/rate  name) . 

It  Is  the  policy  of  the  Department  of  the 
Navy  that  members  of  the  naval  service  sbaU 
honorably  discharge  their  just  and  fair  debts. 
Thv  Department  of  the  Navy  has  no  authority 
to  enforce  settlement. of  any  private  claims 
made  against  members  In  the  naval  service, 
nor  Is  adjudication  of  disputed  claims  a  mat- 
ter under  the  cognizance  of  the  Department 
of  the  Nfcvy. 

Department  of  Defense  directives  require 
that  as  a  condition  precedent  to  forwarding 
complaints  of  Indebtedness  to  a  service  mem- 
ber the  enclosed  forms  must  be  completed 
and  the  Standards  of  Fairness  compiled  with. 
If,  after  review.  It  api>ear8  that  the  provi- 
sions of  the  Department  of  Defense  directives 
have  been  fully  satisfied,  the  matter  wlU  be 
referred  to  the  service  member  for  reply  di- 
rectly to  you. 

Sincerely  yours. 

End :  <  1 )  Standards  of  Fairness  and  forms 
for  a  statement  of  Full  Disclosure  and  a 
Certificate  of  Compliance. 

(2)  Sample  Letter  No.  2. 

Dbak  (fill  In) :  This  Is  In  reply  to  your  letter 
at  (date)  concerning  the  alleged  Indebted- 
ness of  (grade/rate  name.) 

In  view  of  your  letter,  the  service  member 
has  been  advised  to  communicate  directly 
with  you  regarding  his/her  Intention  In  the 
matter. 

It  Is  hoped  that  the  above  action  will  re- 
■iilt  in  the  matter  being  satisfactorily  re- 
solved. 

Sincerely  yours, 

(3)  Sample  Letter  No.  3. 

Dear  Mb.  (surname) :  This  Is  in  reply  to 
your  letter  of  (date)  concerning  the  alleged 
Indebtedness  of   (grade/rate  name). 

After  a  careful  review  of  the  contents  of 
your  correspondence.  It  does  not  appear  that 
the  Full  Disclosure  test  and  the  Standards 
of  Fairness  requirement  have  as  yet  been 
met.  (Specify  particulars  to  the  extent  ap- 
propriate.) This  command  Is  not  permitted 
to  assist  you  until  the  Standards  of  Fairness 
have  been  complied  with  or  until  such  time 
as  you  have  obtained  a  dvU  Judgment  In  a 
cowt  of  competent  jurisdiction  which  com- 
piles with  the  provisions  of  the  Soldiers'  and 
Sailors'  ClvU  BeUef  Act. 

By  copy  of  this  letter  the  Chief  of  Naval 
Personnel  Is  being  advised  of  the  foregoing. 
Sincerely  yours. 

End:   (1)  Correep>ondence  in  this  case. 
Copy  to:  CHNAVPERS. 

(4)  Sample  Letter  No.  4. 

Mt  Dkak  Mr.  (Congressman) :  This  Is  In 
reply  to  your  letter  of  (date)  concerning  th* 
alleged  Indebtedness  of  (grade/rate  name), 
T7nlted  States  Navy. 

Navy  personnel  are  well  Indoctrinated  In 
the  Department  o*  the  Navy's  policy  of  ex- 
pecting all  members  of  the  naval  service  to 
discharge  their  aclcnowledged  debts  and  just 
obligations.  The  Department  desires  to  oo- 


<^>erate  and  be  of  assistance  to  persons  who 
are  experiencing  difficulty  In  collecting  from 
naval  personnel  acknowledged  personal 
debts.  There  Is  no  legal  authority  to  exercise 
control  or  direction  over  federal  pay  In  mat- 
ters of  personal  Indebtedness.  Cooperation  la 
restricted  to  bringing  the  matter  of  delin- 
quency In  Indebtedness  to  the  attention  of 
the  member  concerned,  with  the  request  that 
he  communicate  with  the  creditor  regarding 
hls/hM*  intentions  In  the  matter. 

Departmsnt  of  Defense  directives  require 
that  as  a  condition  precedent  to  forwarding 
complaintB  of  indebtedness  to  a  service  mem- 
ber the  enclosed  forms  must  be  completed 
and  the  Standards  of  Fairness  compUed  with. 
Your  constituent  shoiild  be  advised  to  for- 
ward the  forms  to  the  Commanding  OfiScer, 
(flll-ln). 

Sincerely  yours. 

End :  ( 1 )  Standards  of  Fairness  and  forms 
for  a  statement  of  FuU  Disclosures  and  a 
Certificate  of  Compliance. 

(5)  Sample  Letter  No.  5. 

Dear  Sir:  This  is  In  reply  to  your  letter 
of  (date)  requesting  certain  Information  rel- 
ative to  the  credit  rating  of  (grade/rate 
name) ,  United  States  Navy. 

(Grade/rate  name)  Is  cxirrently  a  member 
of  the  naval  service  on  active  duty.  His/ 
her  official  address  ts  (fiU-ln) .  His/lier  basic 
rate  of  pay  Is  (flU-ln)  per  month. 

Current  policy  of  the  Department  of  the 
Navy  precludes  furnishing  further  informa- 
tion In  this  regard.  If  more  detailed  data  is 
required.  It  is  suggested  that  It  be  requested 
directly  from  (grade/rate  name)  or  frcwn 
credit  biu-eaus  or  other  commercial  rating 
agencies. 

It  is  hoped  that  the  foregoing  Information 
satlsfactoniy  answers  your  inquiry. 
Sincerely  yours, 

(n)  Service  members  desiring  to  use 
these  safeguards  when  executing  a  loon 
or  credit  contract  should  receive  before- 
hand, frwn  the  Legal  Assistance  Officer 
or  other  source  of  supply,  two  copies  of 
the  Certificate  of  Complieince  and 
Standards  of  Fairness  (one  copy  for  each 
party  to  the  contract) .  It  should  be  noted 
that  a  seller  or  lender  may  present  the 
Information  provided  for  In  the  state- 
ment of  Pull  Disclosure  form  through 
any  different  form  as  most  convenient 
to  him  as  long  as  all  the  Information  is 
disclosed  and  a  copy  provided  to  the  bor- 
rower or  purchaser.  The  Personal 
Transaction  Standard  Form  NAVPERS 
1740/1,  is  available  through  the  Navy 
Supply  System. 

(o)  When  commands  receive  letters 
from  creditors  desiring  to  contact  a  serv- 
ice member  about  his/her  Indebtedness 
and  the  service  member  Is  not  or  Is  no 
longer  attached  to  the  command,  the 
creditor  should,  unless  a  different  course 
of  action  is  clearly  indicated,  be  advised 
of  the  member's  new  duty  station  ad- 
dress or  that  the  member  is  not  with  the 
command  and  that  the  creditor  might 
obtain  the  service  mwnber's  duty  station 
address  by  writing  to  the  locator  service 
of  the  CJhlef  of  Naval  Personnel,  enclos- 
ing $2.00  as  a  fee  for  the  service.  Hcune 
address  will  not  be  released. 

(p)  The  Navy  ReUef  Society's  close  af- 
filiation with  the  Navy  and  Marine  Corps 
is  described  dsewhere  in  the  Bureau  of 
Naval  Personnel  Manual.  Communica- 
tions from  the  Navy  Relief  Society  to  the 


commanding  officer  concerning  funds  ad- 
vanced to  a  service  member  are  made 
only  after  repeated  unsuccessful  attempts 
have  been  made  to  communicate  with  the 
member.  The  Society  requests  command- 
ing officers  to  have  the  member  Inter- 
viewed, to  ask  the  member  to  reply  to  the 
Society's  correspondence,  and  to  submit 
a  recommendation  concerning  the  mem- 
ber's ability  to  repay  the  funds  advanced. 
Such  Society  letter  to  commanding  offi- 
cers shall  be  answered  in  terms  of  the 
action  and  Information  requested  and 
not  in  terms  of  typical  indebtedness  let- 
ters. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

|FRDoc.76-21175  Filed  7-21-76:8:45  am) 

Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  51 — GRANTS  TO  STATES  FOR  COM- 
PREHENSIVE HEALTH  PLANNING  AND 
PUBLIC  HEALTH  SERVICES 

State  Allotments  for  Hypertension 
Programs 

In  the  Federal  Register  of  April  29, 
1976  (41  FR  17931),  the  Assistant  Secre- 
tary for  Health,  wHh  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  amend  Part  51, 
Subpart  B.  of  Title  42,  Code  of  Federal 
Regulations  by  adding  a  new  paragraph 
(b)  to  S  51.103  and  revising  !  51.104(a). 
The  purpose  of  the  new  paragraph  (b) 
of  !  51.103  is  to  provide  the  basis  for  al- 
lotting to  the  States  the  sums  appropri- 
ated under  section  314(d)(7)(B)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
section  246fd)(7)(B))  for  establishing 
and  maintaining  programs  for  screening, 
detection,  diagnosis,  prevention,  and  re- 
ferral for  treatment  of  hypertension ;  the 
revision  of  §  51.104  clarifies  that  the  al- 
location of  funds  under  this  section  only 
applies  to  the  allotment  under  §  51.103 
(a). 

Four  comments  were  received,  only 
one  of  which  recommended  modification 
of  the  proposed  regulation.  The  comment 
stated  that  the  weighting  factor  based 
on  per  capita  Income  penalizes  the  large 
Industrial  States  with  higher  per  capita 
Income  but  overlooks  other  relevant  fac- 
tors, such  as  cost-of-living  levels  In  such 
States,  the  proportion  of  their  popula- 
tion receiving  public  assistance,  tlielr  un- 
employment rate,  their  fiscal  situation, 
and  other  economic  indicators.  It  was 
suggested  that  either  ( 1 )  such  additional 
factors  be  added  to  the  need  formula  to 
more  adequately  reflect  economic  need, 
or  (2)  that  the  weighting  factor  be  re- 
moved altogether.  However,  the  com- 
ment was  not  accepted  for  several  rea- 
sons. Inclusion  of  the  specific  economic 
factors  suggested  was  not  considered 
practical  or  advisable  because  (1)  cost- 
of-living  indices  and  reliable  and  com- 
parable data  on  the  fiscal  situation  of 
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States  are  not  available  on  a  State-by- 
State  basis;  (2)  State  public  assistance 
rolls  are  the  result  of  State  policies  and 
practices  which  vary  and  hence  would 
not  provide  a  uniformly  developed  index; 
and  (3)  the  State  unemployment  rate  is 
reflected  in  State  per  capita  income. 
State  per  capita  income,  on  the  other 
hand,  was  considered  to  be  a  reasonable 
measure  of  financial  need  and  one 
which  is  practical,  in  view  of  the  avail- 
ability of  such  data.  Inclusion  of  the 
States  estimated  hypertensive  popula- 
tion was  also  retained  as  appropriate  sis 
a  factor  contributing  to  relative  financial 
need-  in  this  area. 

Therefore,  having  considered  the  com- 
ments received,  the  proposed  regulation 
Is  hereby  adopted  without  change,  as  set 
forth  below,  effective  on  July  22. 1976. 

Dated;  June  23, 1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  July  16, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Part  51,  Subpart  B,  is  amended  as  fol- 
lows; 

1.  By  adding  a  new  paragraph  (b>  to 
§  51.103  as  follows; 

5  31.103      Slate  allolnienU. 

•  »  •  •  « 

(b>  Hypertension.  The  sums  appro- 
priated each  fiscal  year  under  section 
314(d>(7)(B)  of  the  Act  for  hyperten- 
sion programs  shall  be  allotted  among 
the  State  health  authorities  in  the  fol- 
lowing maimer ; 

( 1  >  A  portion  of  the  amount  available 
shall  be  allotted  on  the  basis  of  popu- 
lation 'as  determined  from  the  latest 
available  estimate  from  the  Depart- 
ment of  Commerce)  as  follows:  Each 
State  shall  receive  $1  per  person  of  its 
population,  up  to  a  maximum  of  10,000 
persons. 

(2)  The  remainder  of  the  amount 
available  shall  be  allotted  on  the  basis 
of  financial  need,  as  follows:  Each 
State  shall  receive  a  portion  of  such 
remainder  which  bears  the  same  ratio 
to  the  total  of  such  remainder  as  the 
product  of  its  hypertensive  population 
(as  determined  from  findings  of  the 
Health  Examination  Survey  conducted 
by  the  National  Center  for  Health  Sta- 
tistics, or  from  other  appropriate 
sources,  utilizing;  such  indicators  as  age, 
race,  and  sex) ,  weighted  by  the  latest 
available  estimates  of  State  per  capita 
personal  income  from  the  Department 
of  Commerce,  bears  to  the  sum  of  the 
products  so  obtained  for  all  States. 

2.  By  revising  paragraph  (a)  of  §  51. 
104  to  read  as  follows: 

8  SI.  104     Allocation    oi    allotments    for 
mental  health. 

(a)  General.  The  Secretary  shall  al- 
locate 15  percent  of  each  State's  allot- 
ment for  each  fiscal  year  under  section 
51.103fa)   of  this  subpart  or  $60,000  of 


such  allotment,  whichever  is  greater,  to 
the  State  mental  health  authority  and 
the  remainder  of  such  allotment  to  the 
State  health  authority. 

*  •  •       '      •  • 

(Sees.  216,  314(d).  Public  Health  Service 
Act,  68  Stat.  690.  as  amended,  89  SUt.  304 
(42U.S.C.  216,  a46(d))) 

|FR  Doc.76-21213  Piled  7-21-76:8:46  am] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

I  Third  Rev.  S.O.  No.  1234] 

PART   1033 — CAR   SERVICE 

Distribution  of  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
16th  day  of  July  1976. 

It  appearing,  tliat  there  is  an  acute 
shortage  of  freight  cars  for  transport- 
ing shipments  of  fertilizer,  grain,  grain 
products,    and    soybeans;    that    certain 
tariff  provisions  require  the  use  of  cars 
of  specified   cubic   or   weight   carrying 
capacities;  that  the  carriers  are  unable 
to  furnish  sufBcient  such  cars  to  trans- 
port shipments  of  such  weights;    that 
cars  of  lesser  capacity  are  available;  that 
such  cars  cannot  be  used  because  of  cer- 
tain tarilT  provisions;  that  there  is  im- 
mediate need  to  use  every  available  car 
for  transportation  of  fertilizer  and  grain; 
that  the  inability  of  the  carriers  to  fur- 
nish suflacient  fertilizer  and  grain  cars 
results  in  great  economic  loss;  and  that 
present  regulations  artti  practices  with 
respect  to  the  use,  supply,  control,  move- 
ment, and  distribution  of  fertilizer  and 
grain    cars    are    ineffective.    It    Is    the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making   this   order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered.  That: 

§  103.').I234     Third  Revised  Service  Or- 
der. 

(a)  Distribution  of  grain  cars.  Subject 
to  the  concurrence  of  the  shipper,  car- 
riers may  substitute  a  sufficient  number 
of  smaller  cars  for  larger  cars  ordered  to 
transport  shipments  of  fertilizer,  grain, 
grain  products  or  soybeans  regardless  of 
tariff  requirements  specifying  minimum 
cubic  or  weight  carrying  capacity.  (See 
paragraphs  (b»  and  (o  of  this  section.) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

(c)  Exception.  This  order  shall  not 
apply  to  shifwnents  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 


(d>  Rates  arul  minimum  weights  ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  those 
ordered  have  been  furnished  and  loeided 
as  authorized  by  paragraph  (a)  of  this 
order  shall  be  the  rates  and  minimum 
weights  apphcable  to  the  larger  cars  or- 
dered. 

(e)  BOiing  to  be  endorsed.  The  carrier 
substito^g  smaller  cars  for  larger  cars 
as  authorized  by  paragrraph  (a)  of  this 
order  shall  place  the  following  endorse- 
ment on  the  bill  of  lading  and  on  the 
waybills  authorizing  movement  of  the 
car: 

Car  of   ( )    cu.  ft.  and  of   ( )    lbs.  or 

greater  capacity  ordered.  Smaller  cars  fur- 
nUhed  authority  Third  Revised  ICC  Service 
Order  No.  1234. 

(f)  Concurrence  of  shipper  required. 
Smaller  cars  shall  not  be  furnished  in 
Ueu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(g)  Exceptions.  Exceptions  to  this  or- 
der may  be  authorized  to  railroads  by  the 
Railroad  Service  Board,  Washington, 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or  con- 
firmed in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  regulations  suspended. 
The  operation  of  all  rules,  regulations, 
or  tariff  provisions  is  suspended  inso- 
far as  they  conflict  with  the  provisions 
of  this  order. 

(i)  Application.  The  provisions  of  this 
order  shall  aijply  to  intrastate,  interstate, 
and  foreign  commerce. 

( j )  Effective  date:  This  order  shall  be- 
come effective  at  12:01  a.m.,  July  19, 
1976. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  (October  31,  1976, 
unless  otherv^ise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  16,  17(2),  24  Stat.  379,  383, 
384.  as  amended:  (49  U.S.C.  1,  12,  15,  17(2)). 
Interprets  or  applies  Sees.  1(10-17),  15(4). 
and  17(2),  40  Stat.  101.  as  amended,  64  Stat. 
911:    (49  use.   1(10-17).  15(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice smd  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC,  and 
by  filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE.  BARTEfL  EX- 
PORTATION, AND  IMPORTATION  OF  WILOUFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Hunting  Seasons,  Bag  and  Possession 
Limits,  and  Shooting  Hours  for  Puerto 
Rico  and  the  Virgin  Islands — 1976-77 

The  Migratory  Bird  Treaty  Act  of 
July.  3,  1918  (40  Stat.  755:  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and  di- 
rects the  Secretary  of  the  Interior,  hav- 
ing due  regard  for  the  zones  of  tem- 
perature and  for  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  captured,  killed,  possessed,  sold, 
purchased,  shipped,  carried,  or  trans- 
IX)rted. 

This  final  rulemaking  ^notice  is  the 
fifth  in  a  series  of  proposed  and  final 
rulemaking  documents  published  during 
the  annual  regulatory  process  for  estab- 
lishing migratory  game  bird  hunting 
seasons  in  the  United  States.  It  deals 
specifically  with  amending  50  CPR  20.101 
to  set  open  hunting  seasons,  certain 
closed  areas,  shooting  hours  and  bag  and 
possession  limits  for  certain  doves  and 
pigeons,  ducks,  coots,  common  gallinules 
and  common  (Wilson's)  snipe  in  Puerto 
Rico,  and  for  Zenaida  doves  and  scaly- 
naped  pigeons  in  the  Virgin  Islands. 
Other  notices  of  proposed  and  final  rule- 
making in  the  series  to  amend  Part  20 
of  Title  50  CFR  published  in  the  Ped- 
ERAi,  Register  include:  (1)  Proposed 
rulemaking  on  March  3.  1975  (41  FR 
9177)  dealing  with  the  establishment  of 
open  hunting  seasons,  daily  bag  and  pos- 
session limits,  and  shooting  hours  for 
the  1976-77  season  in  the  contiguous 
United  States.  Alaska,  and  Hawaii,  with 
a  60-day  comment  period  ending  May  1, 
1976;  (2)  proposed  rulemaking  on 
May  12.  1976  (41  FR  19341),  including 
proposed  frameworks  for  selecting  open 
season  dates  for  hunting  migratory  birds 
In  Puerto  Rico  and  the  Virgin  Islands, 
during  the  1976-77  season,  dealing  with 
the  establishment  of  hunting  seasons, 
dally  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season 
In  Puerto  Rico  and  the  Virgin  Islands, 
with  a  45-day  comment  period  ending 
June  26,  1976;  (3>  supplemental  pro- 
posed rulemaking  on  July  2.  1976  <41  FR 
27382)  dealing  with  proposed  early  sea- 
son regulations  frameworks  and  pro- 
posed Canada  goose  hunting  regulations 
in  Wisconsin,  with  a  15-day  comment 
ending  July  17,  1976;  (4)  final  rulemak- 
ing on  July  16.  1976  (41  FR  29387)  con- 
sisting of  final  frameworks  from  which 
officials  of  the  Puerto  Rico  Department 
of  Natural  Resources  and  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  would  select  open  season 
dates  for  hunting  migratory  birds  in 
Puerto  Rico  and  the  Virgin  Islands  dur- 
ing the  1976-77  .season. 


After  due  consideration  of  all  com- 
ments received  on  the  proposed  rulemak- 
ing and  proposed  frameworks  for  the 
1976-77  hunting  season  In  Puerto  Rico 
and  the  Virgin  Islands  (41  FR  19341; 
May  12,  1976)  the  Service  published  In 
the  Federal  Register  on  July  16, 1976  (41 
FR  29387)  final  frameworks  for  selecting 
open  season  dates  for  hunting  migratory 
birds  in  Puerto  Rico  and  the  Virgin 
Lslands  for  the  1976-77  season.  Copies  of 
the  final  frameworks  were  also  sent  to 
officials  in  Puerto  Rico  and  the  Virgin 
Islands  who  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  shooting  hours, 
daily  bag  and  possession  limits,  and 
season  lengths  specified  in  the  frame- 
works of  opening  and  closing  dates. 

The  taking  of  the  designated  species 
of  migratory  birds  is  presently  pro- 
hibited. The  amendments  will  permit 
taking  of  the  designated  species  within 
the  specified  periods  of  time  beginning 
as  early  as  September  1 .  as  has  been  the 
case  in  past  years,  and  benefit  the  public 
by  relieving  existing  restrictions. 

The  Fish  and  Wildlife  Service  is  of  the 
view  that,  although  the  rulemaking  proc- 
ess for  migratory  bird  hunting  must,  by 
its  nature,  operate  under  severe  time 
constraints,  every  attempt  should  be 
made  to  give  the  public  the  greatest  pos- 
sible opportunity  to  comment  on  the 
regulations;  thus,  when  the  above-men- 
tioned proposed  rulemaking  was  pub- 
lished, the  Service  established  what  it 
believed  were  the  longest  periods  possible 
for  public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  period's 
close,  time  would  be  of  the  essence.  That 
is,  if  there  were  a  delay  in  the  effective 
date  of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  the  printing  and  distribution  of 
Federal  and  State  regulatory  annoimce- 
ments  would  be  delayed  to  the  extent 
that  hunters  would  not  have  these  regu- 
latory announcements  in  time  for  the  be- 
ginning of  the  hunting  seasons.  The  Serv- 
ice therefore  finds  "good  cause"  exists, 
within  the  terms  of  5  U.S.C.  553(d)  '3)  of 
the  Administrative  Procedure  Act;  and 
these  regulations  will,  therefore,  take 
effect  immediately  upon  publication. 

Accordingly,  the  Puerto  Rico  Depart- 
ment of  Natural  Resources  and  the  Vir- 
gm  Islands  Department  of  Conservation 
and  Cultural  Affairs  having  had  an  op- 
portunity to  participate  in  selecting  the 
hunting  seasons  desired  for  their  Com- 
monwealth or  Territory  on  those  species 
of  migratory  birds  for  which  open  sea- 
sons are  now  prescrilaed,  and  considera- 
tion having  been  given  to  all  other  rele- 
vant matters  presented.  It  is  determined 
that  50  CFR  20.101  be  amended  as  indi- 
cated below. 

Section  20.101  is  amended  to  read  as 
follows : 

§  20.101  Seasons,  limits  and  Hhootin^ 
hours  for  Puorlu  Riro  and  the  Virj^in 
Ifilands. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  and 


possession  limits  on  the  species  desig- 
nated In  this  section  are  prescribed  as 
follows: 
(a)  Puerto  Rico. 


Dovra 


Pigoons 


PaiK  liiw  lii'iil.  10  singly  or  in  tlip 
a((grvfEat<>  of  all 
I»ennitt<?d 

I'uiiSi-SNiiHi  10  singly  or  in  the 

limit.  :kggr(tgaU<  of  ull 

ponnittpd 

species. 
OixMi  S'iisoii  .'^opt.  4  to  Nov.  2, 

liaws.  ia76. 

.Slhiotinf;  Ijours.   '  j  li  beltirp  sunrL«<' 


.5  singly  or  in  the 

aggTt«atc  of  all 

permitted 

specifs. 
5  singly  or  in  tli*" 

aggm);at4<  of  all 

pfniiiit«"<l 

s|iwi«-s. 


to  simnn  (laily. 


Restrictions:  Only  the  following  species  of 
doves  and  pigeons  may  be  hunted  during  the 
open  season:  Zenaida  dove  tTortola  car- 
dosantera);  White-winged  dove  (Tortola  ali- 
blanca  o  cubanita):  Mourning  dove  {Tortola 
rabilarga  o  rabiche);  Scaly-naped  pigeon 
{Paloma  turca  a  torcaz);  White-crowned 
pigeon  {Pal07na  caberiblanca) . 

No  open  season  is  prescribed  for  doves  and* 
pigeons  on  Culebra  Island  and  in  those  areas 
of  the  Munlcipalites  of  Rio  Grande  and  Loiza 
delineated  as  follows:  (1)  All  lands  lying  east 
of  Route  186  (from  the  town  of  El  Verde  in 
the  north  to  the  southermost  extent  of  Route 
186)  to  the  boundary  of  the  Luqulllo  Experi- 
mental Forest;  (2)  all  lands  between  Rout* 
186  and  Route  956  extending  from  an  e«ist- 
west  line  through  the  town  of  El  Verde, 
south;  (3)  all  lands  lying  west  of  Route  186 
for  one  ( 1 )  kilometer  from  the  Juncture  of 
Routes  186  and  956  south  to  the  southern - 
must  point  on  Route  186;  and  (4)  all  lands 
within  the  Caribbean  National  Forest  prop- 
erty line  whether  private  or  public  lands;  nor 
is  there  aji  open  season  prescribed  for  doves 
and  pigeons  of  any  species  in  the  Municipal- 
ity of  Cldra,  Puerto  Rico,  said  Municipality 
being  composed  of  the  following  Wards: 
Bayamon,  Arenas,  Monte  Llano,  Sud.  Beatriz. 
Ceiba.  Rio  Abajo,  Rlucon.  Toita,  Honduras. 
Rabanel,  and  Sal  to. 

Check  Commonwealth  regulations  for 
additional  restrictions. 
^b)   Puerto  Rico. 


Pniks    <"iiul< 


(^omtnon     fimimon 
tilUUnules    (Wilson'si 
Snj|K> 


Pally  bap  lirailF.  4  li  0 

Possi«sioM 

limit .  R  12  12  1 

Open  season         Dot.  4, 1'JTti,  through  Jan.  27,  liiTT. 

date.«. 
f?hooting  hours    ?■■  h  before  sunrise  until  saiLvt  dailv 


Rcatrictions :  No  open  season  for  waterfowl 
on  Culebra  Island.  The  season  Is  closed  for 
ruddy  ducks  and  purple  gallinules.  The  sea- 
.son  on  Bahama  pintail  (Anas  baJiamensis) 
is  closed  by  CommonweaVth  law. 

Check  Commomcealth  regulations  for  ad- 
ditioTial  restrictions. 

Note, — Local  names  for  game  birds:  Ruddy 
duck  (Oxyura  jamaicensis) — Pa  to  rojo 
(protected);  Purple  galUnule  (Porphyrula 
martinica) — Oallareta  azul   (protected). 

(c)   Virgin  Islands. 


Zonaida  Doves        Soaly-napeil 
(entire  Virgin         Pigeons  (8l. 
Islands)  Thomas  Island 

only) 

Daily  bag  limits 10  1 

Possession  limits...  10  :■ 

Open  season  dates..  Sept.    1    through    Oct.    30,    19Ti>. 

Shooting  hours H  hr  before  sunrise  until  sun«oi 

daily. 
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Restrictions:  No  open  season  U  prescribed 
for  waterfowl,  groiind  or  quail  dorec.  or 
pigeons  (except  scaly-naped  pigeon*  on  St. 
Tbomas  Island)   In  the  Virgin  Island*. 

Check  Territorial  regulatioTu  for  addi- 
tioluU  restrictions. 

Note. — Local  names  for  game  birds: 
Zenalda  dove  {Zenaida  aurita) — mountain 
dove;  Bridled  quaU  dove  {Geotrygon  myi- 
tacea) — Perdlz,  Barbary  dove  (protected); 
Orotind  dove  {Columbina  passerina) — ston© 
dove,  tobacco  dove.  rola.  tortoUta  (pro- 
tected); Scaly-naped  pigeon  (Columba  squa- 
mosa)— red-necked  pigeon,  scaly  pigeon. 

(Migratory  Bird  Treaty  Act  of  July  3.  1918. 
as  amended  (40  Stat.  755;  16  U.S.C.  703-711) ) 

Effective  date:  July  23, 1976. 

Harvey  K.  Nelsow, 
Acting  Director. 
U.S.  Fish  and  Wildlife  Service. 

July  19, 1976. 
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PART  32— HUNTING 

Nrwin  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  July  22,  1976. 

§  32.32      .Special  reirulatioiu;   big  game; 
for  individual  wildlife  refuge  areas. 

Kansas 

KntWIN  NATION.M,  WILDLIFE  RmTGE 

Public  hunting  of  deer  with  bow  and  arrow 
on  the  Klrwln  National  Wildlife  Refuge.  Kan- 
sas, is  permitted  from  October  1.  through 
November  30,  1976,  Inclusive,  and  from  De- 
cember 18.  through  December  31.  1976,  In- 
clusive, but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  3.700  acres.  Is  delineated  on  maps 
available  at  refuge  headquarters,  5  miles  west 
of  Klrwln.  Kansas,  and  from  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  25486,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  governing  the 
archery  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  31,  1976. 

Keith  S.  Hansew, 
Refuge  Manager, 
Kirwin  National  Wildlife  Refuge. 

July  9. 1976. 

lPRDoc.76-21180Plled7  21-76;8:45  am] 


CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 


Hawaiian  Monk  Seal.  Designation  as 
Depleted  Species 

On  June  16,  1976.  notice  wv«5  published 
In  the  Federal  Register  (41  FR  24393) 
of  proposed  rulemaking  under  the  Ma- 
rine Mammal  Protection  Act  of  1972  ( 18 
TJS.C.  1361-1407) .  to  establish  a  list  of 


RULES  AND  REGULATIONS 

depleted  species  of  marine  mammals,  to 
designate  the  Hawaiian  monk  seal 
(Monachua  scfiauinslandi)  to  be  a  de- 
pleted species,  and  to  prohibit  the  Is- 
suance of  permits  to  take  or  import  ma- 
rine mammals  of  a  depleted  species  for 
the  purpose  of  public  display.  Interested 
parties  were  given  the  opportunity  to 
submit,  not  later  than  July  16, 1976,  com- 
ments, views  or  objections  regarding  the 
proposed  regulations. 

No  unfavorable  comments  have  been 
'received  regarding  tlie  proposed  designa- 
tion. It  has  been  suggested  that  the  pro- 
posed prohibition  on  issuing  permits  to 
take  depleted  species  for  public  display 
should  be  deleted.  This  suggestion  has 
not  been  adopted,  since  the  prohibition 
on  issuing  such  permits  Is  specifically 
stated  in  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1371) .  Accordingly, 
the  proposed  regulations  designating  the 
Hawaiian  monk  seal  to  be  a  depleted 
species  are  hereby  adopted  without 
change  and  are  set  forth  below. 

Effective  date:  These  regulations  shall 
be  effective  on  September  1,  1976. 

Jack  W.  Oehringer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

July  19. 1976. 

1.  Subpart  A  of  this  part  Is  amended 
by  adding  a  new  I  216.15.  as  follows: 

§216.13     Depleted  species. 

The  following  listed  species  have  been 
designated  by  the  Director  as  depleted 
pursuant  to  the  provisions  of  the  Act. 

(a)  Hawaiian  monk  seal  {Monachus 
schauinslandi) . 

2.  In  §  216.31,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

§  216.31      ScienliCc  research  permits  and 
public  display  permits. 

(a)  The  Director  may  Issue  permits 
authorizing  the  taking  and  importing  of 
marine  mammals  for  scientific  research 
and  public  display  except  that  no  dis- 
play permits  will  be  Issued  for  marine 
mammals  from  a  species  listed  as  de- 
pleted -onder  §  216.15  of  this  part. 

•  •  •  •  • 

3.  In  §  216.31,  the  third  sentence  of 
paragraph  (c)  is  revised  to  read  as  fol- 
lows; ■*- 

§  216.31      Scientific  research  permiu  and 
public  display  permits. 

•  •  •  •  • 
(c)   •  •  *  In  determining  whether  to 

issue  a  public  display  permit,  the  Secre- 
tary shall,  among  other  criteria,  consid- 
er whether  the  proposed  taking  or  Im- 
portation wil'  be  consistent  with  the  poli- 
cies and  purposes  of  the  Act;  whether  the 
marine  mammal  In  question  Is  from  a 
species  listed  as  depleted  under  5  216.15 
of  this  part;  whether  a  substantial  pub- 
lic benefit  will  be  gained  from  the  dis- 
play contemplated,  taking  into  account 
the  manner  of  the  display  and  the  antic- 
ipated audience  on  Uie  one  hand,  and 
the  effect  of  the  proposed  taking  or  im- 
portation on  the  population  stocks  of  the 
marine  mammal  In  question  and  the 


RULES  AND  REGULATIONS 


30121 


marine  ecosystem  on  the  other;  and  the 
applicant's  qualifications  for  the  jproper 
care  and  maintenance  of  the  marine^ 
mammal  or  the  marine  mammal  product, 
and  the  adequacy  of  his  facilities. 
(PR  Doc.76-21304  Piled  7-21-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-21361 

PART   1914 — AREAS  ELIGIBLE   FOR  THE 
SALE  OF   INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  Is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  Ucensed  property  Insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
F.R.  57210-212  and  41  PJl.  1062) .  A  list 
of  servicing  companies  Is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  Insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  In  a  flood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  appUes  to  all  identi- 
fied special  fiood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  Is  provided  In  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  Insurance  In  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  reUef,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  U.S.C.  9  551.  The  entry  reads  as  fol- 
lows: 


§  1914.4     List  of  Eligible  Communities. 


. 

Eflectivc  dale  of 

8Ut« 

County 

Location 

autboriiation  of  sale 

Hvs 

rd  aiea 

Coinniunity 

of  flood  insurance  for 

identified 

No, 

area 

• 

• 

•                             • 

• 

• 

• 

Ka>isa8 

..  Trego 

. .  Wak€«ney,  citj  of 

June  21,  l>Ct>,  emer- 
geney. 
-do 

July 

Z\  l-rr.'. 

XfKT^a 

MiBsouri 

..  Monroe 

..  Madison,  eity  of 

Feb. 

M.1H75 

2y06M 

Vermont 

..  Washington. 

. .  Woodbury,  town  of. . . 

do -v^ 

Jan. 

17, 1'.T.'i 

5003U 

• 
Mitisouri 

• 
.  Clinton 

•                             • 
.  Lafhrop,  lily  of 

• 
June  22, 11176,  eiiierceney 

Feb. 

7. 1'.i75 

2'«7(M 

Nebraska 

-  Holt 

.  Stuart,  village  of 

...do 

May 

2.  I'.t7.i 

3104(XI 

N<>w  York ... 

.  Washington. - 

.  Argyle,  village  of  - 

dp 

July 

IK  l'..7'i 

361.5.51) 

J'eniiiiylvania..-". 

do 

.   Robinson,  towiiiihip  of. 

-dV-     -     - 

Jan. 

17,  iy7.'i 

422.562 

Idaho 

.  idulio 

.  Ferdinand,  eity  of 

June  23, 1'.'Tfi,  einergenoy. 

Sepi. 
Apr. 

6.  IM74 
•t,  m7li 

niOOOsA 

MaK.s:u'.hu:i<>Us. . . 

.  Bristol - 

Fairliiiven,  town  of 

June '.),  Ivt76,  sus|ieiision 
withdrawn. 

M.1) 

31. 1'Ct 

250a51A 

Miiitiost>la 

.  Anoka 

.  Andover,  eit  y  of . 

.  June23.  ly7t),euiergeiKv 

270C»f.i 

MiKiiouri 

.  Heiniscot 

.  Ilollai  id,  city  of . 

do 

June 

27  lt'7.'i 

•-><)0.574 

New  York 

-  Na-ssan 

.   Hoslyn  Harlwr,  vilhige 
of. 

..do    

June 
D.V. 

28".  I'i7* 
I't.  l-.)7.'. 

.■WI03.5A 

Ohio 

.  Wayne 

.    luinefliporattMi  :ire;K.. . 

do 

Jan. 

3.  i;<7.-. 

VAX"  1 

• 
Arkansas..      .. 

• 
.  Craighead. . . 

-  Cash,  eity  of 

June 21,  I'.Cfi, einergiiiiey 

Apr. 

18,  l'.':.5 

05031)6 

Kaiiaad..  . 

•-  Washington. 

.  Wa-sliington,  rity  of 

do.                ...        . 

Aug. 

!.">.  1'.I7.'> 

JOKiVi 

Maine 

.  Oiford 

i  ireenwood ,  town  of 

-do  .._            .          . 

Feb. 

21, 1'C.'i 

i«332 

Michigan 

.  Inglmin 

Wel)l>erTille,  village  of._ 

do 

Get. 

17,  l'J7.'. 

2«Ml«i 

Ohio 

.  Riofiland... 

.  Butler,  vilhveof 

.      -do 

July 

2.5.  V.Ci 

:K)060r. 

oktalioma 

.  Muskogee 

.    Boyntoii,  town  of 

do.   . 

Apr. 

Xi.  lVt76 

4001211 

Do 

do  .._;   . 

.  Taft,  town  of .. 

do 

June 
Dw. 

■».  I«*71 

12,  vf::> 

t00128A 

I>«iiiis.vlvaiiia 

• 

Berks 

• 

.  Jefferson,  town:^llip  of 

do 

• 

421071 

• 

Idaho 

.  Bingham. .    . 

Al)erde»Mi.  eity  of 

June  2.">.  I'.'7i),  eniergeiiey 

June 

27,  iy7.i 

16DiaK 

U..     .      . 

.  Bear  Lake   . 

.   tieorgetown.  eity  of.   . 

do 

Mar. 

2«),  1'.I7« 

1601% 

Iowa. 

Linn 

Palo,  town  of  ..!.. 

-  Barriiigton,  town  of 

do     _ 

.  ..do. 

S.'pf. 
Feb. 

I'l.  1117.5 
21. 1117.5 

1110442 

New  HanipehirP 

.  Strafford 

:«017>» 

Oklahoma 

.  Garfield ... 

.   (iarber,  eity  of.- 

-do 

Apr. 

2.5.  11)70 

4003XO 

Do 

.  Plttshurg 

Halleyville,  eityoL..   . 

.  .  -do       . 

July 

2»>,  1'174 

400167 

Texas .;.- 

J  Wood . 

.  Alba,  eity  of 

do.    . 

May 

2. 11'75 

tXlOllO 

\)o •--. 

.  Fort  Bend.. 

.  Fort  Bend  CouBtyMu- 
nieipal     I'tiUtV  Dis- 

<lo 

July 

11.  I't7« 

'  4S1-272 

triet  No.  2. 

Do 

Travis  . 

Vllugerville,  eity  of. 

..lo      - 

May 

2. 1117.5 

48ia» 

• 
Arkan.s:^.-' 

• 
Ashley  

•                               • 
.    (rirstselt,  lily  of 

.May     _"',     l!)7.'>.     cun-r- 
geniy;  June   II.  Vflt>, 
reguLir. 

a"i047i 

no        

.  .Mis.slssi|>pi. . 

(iosiieU,  eily  of.        . 

Dec.     17,     1'.I74.     enier- 
geney;  June   11.   l',»76, 
regvil:»r. 

0^10144  A 

IDinoL"    

.  Ml- Leon    .     . 

.  t'oiiksville.  village  of 

July     1.     I'.'7.'i.     enier- 
geney;  June  11,  l',)76, 
regular. 

I704H4A 

Do 

.  Ao         

.  Chenoa.  eily  of.  . 

.M;ir.     27.     ViT.I.     eiiier- 
geney;  June  11.   l')76. 
regular. 

I7041I2A 

r».. 

.  Cook 

Ilillsidi-.  village  of 

July     21.     pi7.'>.     enier- 
geory;  June    11.   1'J76. 
regular. 

170101 A 

Do 

Mcl^i'an 

.  Hudson,  village  of 

May     12.      ptT.'i.     enier- 

1704VWA 

- 

geney:  June   11.  Iy7<i, 
n>gular. 

Do 

Pike 

.  Uull.  vill:«e  of 

Apr.     30.     I'd.     enier- 
geiiey;  June   11,  1976, 
regular. 

170553 

liidiaiiu 

.  Vermillion 

Daim.  iiiwii  of 

Aug.     2."i.     I!l7.'>.     enier- 
geney:  June   11.   I;i76, 
regular. 

lS02»i0A 

Do 

< 'Union. 

.   Krankfoil.  liiy  of 

June     1(«.     Il»7.'>.     enier- 
geiiey:  June  II,   I'J76, 
n-gular. 

I)i0030 

Iowa 

'■edar, 

Mnscatine, 
and  tJcoll. 

Dtu\uil,  lily  of. 

Nov.     h.     I'.t7.">,     enier- 
geiiey;  June  11,  1«76, 
regul.ir. 

190922 

KhIIS)*': 

.  Sedgwick..  . 

.\iHlMti',  eily  of.       .. 

Aug.     1.5,    lO?.";,    emer- 
geney;  June   11,  1976. 
regular. 

-May    20,     Vi'T,.    emer- 

200322A 

Do.... 

.  Koaniy 

.    Laklii,  eily  of 

200182 

gency;  June  11,  1976, 
regular. 
July     16.     l'.C.>,     emer- 

Boutli Psikol.s... 

Davison 

Motnil  \  ernon.  eily  of  . 

♦60022 

gency;  June  II,  1!176. 

reguKu-. 

FEDERAL  REGISTER,   VOL.   41,   NO,    142 — THURSDAY,    JUlV   93,    1976 


FEDERAL  tEOISTER.  VOL   41,  NO.   142— THURSDAY.  JULY  22,    1976 


30122 


/^ 


LES  AND  REGULATIONS 


RULES  ANb  REGULATIONS 


30123 


state 


Coonty 


Effective  date  of 

autbodntlon  of  aUa 

of  flood  iDanianee  for 


Hazard  arM 
IdeoUJIed 


Comimirity 


T/f^lMi  .  Minidoka Paul,  city  of July  1.  1975.  emergency; 

June  20.  1978,  regular. 

Louisiana..         -.  AToyaHea Cottonport,  town  ot May  4,  1973,  emergency; 

June  19,  1976,  regular. 
Do  Assumption...  NapoleonTille,  town  of..  Apr.    30,    197*.    emer- 

gency; June  20,  1976, 
regular. 

Wchigan  Oakland Clawson,  city  of July    'Jo.     1975,    emer- 

gency; June  19,  1976, 
regular. 

Do  do Latlirup  VillaRt,  city  of.  June  6.  l'<74.  emergency ; 

June  19,  1976,  regular. 

Nrssouri  .      SI.  Louis  Woodi^n  Terrace,  city  of.  May     14.     1974,    emer- 

gency; June  JO,  1976. 
regulur. 


ItOlOOA 
230021 
220018 

IWKOA 

•J602»7A 
2'.i03;'8-V 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Ac* 
of  1968);  effective  Jan.  28,  1969  (33  FR  17804.  November  28.  1968),  as  amended.  42  U.S.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  (34 
i"H  -680,  February  27,  1969) ,  as  amended  (39  FB  2787.  Jan\iary  24,  1974) .) 


Issued:  June  18, 1976. 


H.  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

iJTR  Doc  76-20888  Filed  7-21-76;8;45  am) 


[Docket    iio.  FI-21441 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevations 

The  Federal  Insurance  Administrator, 
tn  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
iP.L.  93-234  >.  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (PX.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  hazards  for  the  commu- 
nities listed  below,  under  Section  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre- 
quency elevation  \s  known  to  exist  In 
the  following  communities: 


AuTHoarrT:  National  Flood  Insurance  Act 
of  1968  (Title  Xin  of  Housing  and  Urban 
Development  Act  of  1968),  effective  Janu- 
ary 28,  1969  (33  FH.  17804,  November  28. 
1968),  as  amended:  42  V3.C.  4001-4128;  and 
Secretary's  delegation  of  authority  to  Federal 
Insurance  Administrator,  34  P.R.  2680.  Feb- 
ruary 27,  1969,  as  amended  by  39  F.R.  2787. 
January  24,  1974. 

Issued:  June  11,  1976. 

R.  W.  KlRIMM. 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc  76-21014  Piled  7-21-76;8:45  am) 


Commui.ily 


County 


State 


City  of  Cresset  t 

City  of  Oosnell 

City  of  Blythe 

City  of  imperial 

Town  of  WaUh 

City  of  Paul 

City  of  Chenoa 

Village  of  CooksTiUe. 
Village  of  Hilbide... 
Village  of  Huflsoii . . . 

Village  of  HuU. 

Townof  Dana> 

City  of  Frankfort  - . . 
City  of  Durant  .     .. 


City  of  .Vr.'Ulc     

City  of  Lakin   

Town  of  Coltoiiport. 


Town  of  N'apulM)n- 

▼Ule. 

City  of  Clawson 

City  of  Lathrup 

Village. 
City  of  Wo'yison 

Terrace. 

City  of  Coiad 

Town  of  Morrison . . . 
City  of  Mount 

V( 


Ashley Arkansas. 

Mississippi Do. 

Riverside California. 

Imperial. Do. 

Baca Colorado 

Minidoka Idalio. 

McLean Ulinols. 

McLean Do. 

Cook Do. 

McLean. Do. 

Pike - Do. 

Vermillion Indiana. 

Clinton Do. 

Cedar,  Iowa. 

Muscatine, 
Scott. 

.  Sedgwick Kansas. 

.  Keamy... Do. 

.  Avoyelles  Louisiana. 

Parish. 

Assumption  Do- 

Parish. 
.  Oakland Michigan. 

Oakland Do. 

St.  Louis. Missouri 

.  Dawson Nebraska. 

.  Noble Oklahoma. 

Daviaoa _  Soatli  Dakota. 


[Docket  No.  FI-21451 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevations 

The  Federal  Insuiance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.Li.  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (PX..  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  hla  final  deter- 
minations of  flood  hazards  for  the  com- 
munities listed  below,  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre- 
quency elevation  Is  known  to  exist  in  the 
following  communities: 


Commaolty 


County 


State 


City  of  Cliino- San  Bemar- 

dlDO. 

City  of  WMtmorland . . .  Imperial 

T<»wn  of  La  Jara Conejos 

Town  of  Manzanola Otero 

City  ot  Aiumon. Bonneville... 

City  of  lona do 

Village  of  Dalton  City..  Moultrie 

Village  of  I  pava Fulton 

Village  of  Lemon t Cook. 

Village  of  Symerton Will -. 

Town  of  Amite  City Tangipahoa 

Parish. 

Town  of  Jcanerette Jberla  Parish. 

City  of  Powers  Lake. ..  HtJrke. 
City  of  Hot  Springs. 


FaU  Bivor. 


California. 

Do. 

Colorado. 

Do. 
Idaho. 

Do. 
Illinois. 

Do. 

Do. 

Do. 
Louisiana. 

Do. 
North  Dakota. 
South  Dakota. 


AtrrHOBmr :  National  Flood  Insurance  Act  of 

1968  (Title  Xni  of  Housing  and  Urban  De- 
velopment Act  of  1968) ,  effective  January  28, 

1969  (33  F.R.  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrater,  34  FR.  2680,  February 
27,  1969,  as  amended  by  39  PR.  2787,  January 
24.  1974. 

Issued:  June  28, 1976. 

H.  B.  CLARK, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-21015  Filed  7-21-76;8;45  am] 


[Docket  No.  FI-8781 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Texarkana,  Miller  County,  Ark. 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pi.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (PX.  90448).  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1917 
(Section  1917.10)),  hereby  gives  notice 
of  his  final  determinations  of  flood  ele- 
vations for  the  City  of  Texarkana,  Mil- 
ler County,  Arkansas  imder  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- , 
retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions.   Maps    and    other    Infosmatlon 


showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  final  eleva- 
tions are  available  for  review  at  City 
Hall,  3rd  and  Walnut  Streets,  Texar- 


Accordingly.  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  armual  occur- 
rence)   flood    elevations    as    set    forth 


Source  of  flooding 

Location 

Elevation    \ 

in  feet 
above  mean 
sea  level     ■ 

K^idth  in  feet  from  bank  of  stream 
to  lOO-yr   flood  boundary   facing 
downstream 

Left 

Right 

Nix  Creek 

.  East  48th  St 

336 
331 
325 
822 
319 
316 
314 

ao6 
ao2 

300 

297 
297 
296 
291 
289 
287 
281 
300 
304 
304 
304 

200 
230 

su 
too 

270 

am 

155 

am 

770 
280 
845 
700 
1,260 
735 
420 
TOO 
180 
«20 
106 
1« 
440 

170 

East  47th  St 

190 

East  42d  St 

225 

East  42d  St.  (East  Pennsylvania) 

120 

240 

37th  St.  (extended) 

East  35th  St  -                .     -. 

700 
315 

East  24th  St 

220 

East  18th  St 

280 

East  12th  St 

760 

East  9th  St                

430 

East  Broad  St 

Preston  Ave 

U.S.  Highway  Route  71 

CoUegeSt 

Mistsouri-PjV'ifiO  p  R 

730 
455 

no 

855 
660 

Texas- Arkansas  State  line 

1,330 
210 

Oak  Creek 

.  East  24th  St 

Plnson  Rd.  (extended) 

Pineview  (extended) 

220 
175 

Franklin 

280 

Axtthositt:  National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28.  1969  (33  P.R.  17804,  November  28.  1968) .  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  P.R.  2680,  February  27. 1969.  as  amended  by  39  F.R.  2787.  January  24,  1974. 


Issued:  June  15, 1976. 


J.  Robert  Httnter, 
Acting  Federal  Insurance 

Administrator. 


{FR  Doc.76-21016  PUed  7-21-76:8:45  am] 


(Docket  No.  FI-21461 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Elsmere,  Del. 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xni'of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (P.L.  90-448),  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917 
(Section  1917.10)),  hereby  gives  notice 
of  the  final  determinations  of  fiood 
elevations  for  the  Town  of  Elsmere.  Del- 
aware under  Section  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  1202  New 
Road.  Elsmere,  Delaware  19805. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood 
with  one-percent  chance  of  annual  oc- 
currence) flood  elevations  as  set  forth 
below: 
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^ 


Soww  of  (loodbif 


LocMioii 


ElevAtton      Width  (rom  sboreliae  or  bcnk  of 
in  feet  stream  (teeing  dowrutream^  to 

•bove  meaa       lOO-yr  flood  boondsry  (feet) 


Little  Mill  Creek    Race  Street  Bridge 

Parle  Road  Bridge. 

B.  A  O.  RR  Bridge 

Chestnut  Rnn Forest  Ave 

Eirkwood  Highway  Bridge. 

Jefferson  Avenue  Bridge 

Derrickson  RtiK B.  A  O.  RR  Bridge  

Baltiraore  Avenue  Bridge... 

Wilmington  Avenue  Bridge. 

New  Roa4  BrirtKe 

Junction  Street  Bridge 

Derrirksoii  Run  (West    Richard  St 

Fork*.  Rigdon  St 

OlgaSt 

Silverbrook  Run Taylor  Road  Bridge. . ., 

Reading  RR  Bridge   

Wilmington  Avenue  Bridge 


'  Measured  parallel  to  Second  -\ve. 
AttTHOEiTT:  NaUonal  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968) .  effective  January  28.  1969  (33  PR.  17804,  November  28.  1968) .  as  amended: 
42  U.S.C.  4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  PR.  2680,  February  27.  1969.  as  amended  by  39  PR.  2787,  January  24,  1974. 


BIcht 

Left 

59 

«0 

«6 

480 

w 

4ft 

M 

>400 

81 

180 

87 

90 

64 

380 

aso 

71 

280 

Uft 

75 

i.";© 

IN 

78 

tw 

zn 

88 

260 

140 

78 

60 

4ft 

84 

100 

<0 

88 

.■iO 

Sft 

95 

70 

14ft 

7» 

80 

10ft 

85 

140 

IW 

Issued:  June  30, 1976 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc. 76-21017  Filed  7-21-76;8:45  am] 


[Docket  No.  PI-2 143 1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 

Tallahassee,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234  >,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  <P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10)  ) . 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
City  of  Tallahassee.  Florida  under  Sec- 
tion 1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordsmce  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portimity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

FHnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  Tallahassee.  Florida 
32304.  ^ 

Accordingly,  the  Administrator  has  de- 
terminated the  100-year  (i.e.,  flood  wiUi 
one-percent  chance  of   annual  occur- 
rence)   flood  elevations   as  set  forth 
below : 


Source  of  flooding 


I..ocalion 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
100-yr  flood  boundary  (feet) 


Right 


Left 


West  Ditch... 
Middle  Ditch. 


Soaih  Ditch. 


Roberts  Ave 

YuleeSt 

Pensacola  St 

Orange  Ave 

SpringhillRd 

Kissimmee  St 

Seaboard  Coast  Line  RR. 

WahDish  Way 

Boulevard  8t 

Monroe  St 

Seaboard  Coast  Line  RR. 

Appalacbe  Parkway 

Park  Ave 

Tennessee  St... 

Seaboard  Coast  Line  RR. 

Orange  Ave 

Monroe  St 

Brighton  Rd 


50 
54 
57 
45 
48 
55 
62 
75 
80 
85 
80 
98 
102 
lOT 
45 
50 
56 


750 

30O 

1.000 

100 

140 

40 

490 
1,320 

s 

80 

840 

120 

2.450 

290 

90 

320 

.-oo 

290 

1.800 

660 

140 

:« 

9ft 

no 

140 

80 

9ft 

690 

cn 

200 

940 

100 

•180 

1,U0 

*m 

>  nm  a  section  530  ft.  wide  beginning  60  ft.  MOth  of  Orange  Av«. 
•  To  Junction  with  Orange  Ave. 
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AxTTHOBiTT :  National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develop- 
Bwnt  Act  of  1968) ,  effective  January  38.  1969  (33  F.B.  17804.  November  38.  1968) .  as  amended; 
43  UJS.C.  4001-4128;  and  Secretary'*  delagatlon  of  authority  to  Federal  Insurance  Administra- 
tor »4  FJl.  3680,  February  37. 1969.  as  amended  by  89  FJl.  3787,  January  34, 1974. 


Issued:  June  14, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-31018  Filed  7-21-76;«:45  am] 


[Docket  No.  FI-8761 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Westwego,  Jefferson  Parish,  La. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PJL.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
City  of  Westwego,  Jefferson  Parish, 
Louisiana  under  Section  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order,  to  continue  psirtlclpation  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  hsus  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  Is  in  com- 
pliance with  Section   1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  419  Avenue 
A,  Westwego,  Louisiana. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  in 

feet  above  mean 

sea  level 


Flooded  area 


Flooding  in  Westwego  is  caused 
mainly  by  intense  rainstorms  and 
Insufflclt'nt  pumping  capacity  and 
sump  storage.  Also  due  to  insuffi- 
cient levee  grade,  tidal  overflow 
of  the  levee  south  of  Westwego 
during  large  severe  hurricanes  or 
tropical  storms  adds  significantly 
to  the  flooding  threat. 


Southern  portion  of 
the  city  of  West- 
wego. 


1. 9-4. 1  The  A  rone,  boundaries  north  of 
Westbank  Expressway  are  for  the 
most  part,  west  of  Louisiana  St.. 
south  of  6tb  St.,  and  west  of  West 
Dr.  Sooth  of  We.sthank  Express- 
way, most  of  the  city  of  Westwego 
is  in  A  tones.  However,  a  smaQ 
area  west  of  Hickory  St.  and  north 
of  the  intersection  of  Kenny  Dr. 
and  LeCompte  Dr.  is  in  the  B  zone. 


AtJTHOBiTT:  National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968) .  effective  January  28,  1969  (33  FJl.  17804.  Norember  28,  1968) ,  as  amended; 
42  U£.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  FJl.  2680,  February  27,  1969,  as  amended  by  39  P.R.  2187,  Jtinuary  24.  1974. 


Issued:  Jime29, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-21019  FUed  7-21-76;8:45  am] 


[Docket  No.  FI-8711 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Randolph,  Morris  County,  N.J. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  E>isaster  Protection  Act  of  1973 
(PJj.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pli.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 


ship of  Randolph,  Morris  County,  New 
Jersey  under  Section  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
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through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Randolph  Municipal 
Building,  Millsbrook  Avenue,  Randolph. 
Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
9ea  level 


tH        

Left 

Right 

549  ... 

0 

546  ... 

0 

541  ... 

liOO 

815 

00 

30 

m& 

70 

20(> 

S66 

M 

180 

550 

700 

200 

700 

70 

50 

702 

190 

120 

Rockaway  Kiver Upstream  corporate  limits 

Dover- Rockaway  Rd 

Downstream  corporate  limits. 
Mill  Brook _ Center  Cirove  Rd 

Mill  Brook  Ave 

South  Morris  St 

Route  10 

Den  Brook RadUe  Rd 

Shongum  Lake  Dam 


Attthokity:  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1Q69  (33  FJl.  17804,  November  38,  1968) ,  as  amended; 
42  U.S.C.  4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.K.  2680,  February  27.  1969,  as  amended  by  39  P.R.  2787.  January  24,  1974. 


Issued:  June  29, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 
(FR  Doc.76-21022  Piled  7-21-76;8:45  am] 


IDocket  No.  FI-21421 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Mott,  North  Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10)  ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Mott,  North  Dakota  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance With  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  City  Hall,  Mott,  North 
Dakota  58646. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Sotirce  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet) 
soa  level 


Right 


Left 


Cannonball  River Btat«  Highway  8  Bridge  (concrete  arch 

bridge). 


2.380 


(•) 


1.000 


>  To  corporate  limits; 
ATJTHOBrrT:  National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Develop- 
ment Act  of  19«8) ,  effective  January  28,  1969  (33  FH.  17804,  November  28,  1968) ,  as  amended; 
42  T7.S.O.  4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.R.  2680.  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974. 


Issued:  June  14, 1976. 


Richard  W.  KRiiof, 
Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-210ai  Filed  7-21-76:8:46  am] 
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1  Docket  No.  PI-869] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Mayfield,  Cuyahoga  County,  Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1263  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10)  ^ , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Village  of  Mayfield,  Cuyahoga  County. 
Ohio  under  Section  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  "continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Village  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  cwnmunity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.9(a),  the  Ad- 
ministrator has  resolved  the  appeals  pre- 
sented by  the  community.  TTierefore, 
publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall.  6621  Wilson 
Mills  Road,  Mayfield  Village. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  floo<linp 


Bcfichcs  Brook. 
TribiiU.ry  I 


Tribu(.-»ry  lA 

Tributary  4... 

Tributary  5A. 
Tributary  SAa 
Tributary  ftD. 

TriButarySE. 

Tributary  6... 

Tributary  6A. . 

Tributary  63. 
Tributary  7.... 


LiK'Siiion 


.W  ft  w ..St  of  e.O.M.  Center  Rd.. 

UetaRd 

Wilson  MiUs  Rd 

I-2T1  culver  exit 

0.2  mile  north  of  1-271  culvertt  e>iit 

1.78  miles  south  of  S.O.M.  Center  Rd... 
Culvert  entrance  wejit  of  S.O.M.  Center 
Rd. 

( "ulvert  nort  h  of  n  ishland  Rd 

80  ft  southwest  of  S.O.,M.  Center  Rd 

H.O.M.  Center  Rd 

0.22  mile  oast  of  S.O.M:  Center  Rd 

Culvert  west  of  Robley  Lane 

.■50  ft  east  of  Kcho  Rd 

HidKObun  Rd 

South  Woodlanc  l)r . 

Nortli  Woodlane  Dr + 

Wort  on  Park  Dr :. 

Southern  village  hmils 

West  of  l-2<)0  and  1-271 

Kastern  vIUopc  limits 

Final  southern  village  limits 

North  of  tilenview  Hd 

50  ft  ca-st  of  Beech  Hill  Rd 

.W  ft  east  of  Beech  HiU  Rd 

1-290  and  1-271 

Midvalc  Ave 

Northern  village  limits 


Elevation    Width  in  feet  from  bank  of  stream 
in  fe<'t  to   100-yr  flood   iKiundary   facing 

above  mean      downstt«aiii 
sea  level 


Left 


Right 


y2i 

314 

<I07 
900 


928 
920 


1,044 

1,042 

Loa-i 

1,033 
1,034 
1.031 


100 
.700 
IJO 
300 
340 
'.» 
220 

20 
200 
180 
120 

no 

30 

35 

115 

170 

75 

350 

475 

Xi 

40 

15 

20 

10 

115 

90 

100 


60 
'  1.440 
80S 
140 
25 
45 

leo 

25 
100 


15 

35 

25 

MS 

US 

210 

US 

200 

20 

200 

ao 


ISO 
90 


'  Alonp  Beta  Dr.  U^ 
'  Along  Beta  Dr. 


Wilson  Mills  Rd. 


Authobrt:  National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Develop- 
ment Act  of  1968) .  effective  January  28,  1969  (33  P.R.  17804,  November  28,  1968) ,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administira- 
tor  34  P.R.  2680,  February  27.  1969,  as  amended  by  39  PR  2787,  January  24,  1974. 


Issued:  June  21. 1976. 


|FR  Doc.76-21022  PUed  7-2J 


Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator. 
-76:8 :46amj 


I  Docket  No.  PI-743] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Ritt- 
man,  Wayne  and  Medina  Counties,  Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
^ood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat  980,  which  added 
Section  1363  to  the  National  Flood  In- 


surance Act  of  1968  'Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  UJS.C.  4001-4128, 
and  24  CFR  Part  1917  (Secti<Mi  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  fiood  elevations  for  the  City 
of  Rlttman,  Wayne  and  Medina  Coun- 
ties, Ohio  under  Section  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations. 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 


FEDERAL   REGISTER,   VOL.   41,   NO.    142— THURSDAY,   JULY   32,    1976 


30128 


RULES  AND   REGULATIONS 


plain  management  in  flood-prone  araas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
^rtunlty  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 


dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  30  North  Main  Street. 
Rittman. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one-percent  chance  of  aiuiual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Local  ion 

Elevatioa 
in  feet 
above  mean 
soa  level     - 

Width  In  feet  from  l>ank  of  stream 
to  100-yr  flood  boundarj-  facing 
downstream 

Left 

Right 

Chippewa  and  Littlo 

Stats  RouUST 

956 

{') 

(•; 

no 

730 

160 
600 
720 
1.400 
2.630 
120 

1,460 

Chippewa  Crw^k. 

State  Route  57  A 

1)57 

1,200 

Corporf^t#  Umit'S  . 

U.58 

3,180 

Tommy  Ron 

Bloogh  Rd 

970 

(') 

TiATirlix  r>itrh 

East  Sunset  Dr 

966 

soo 

Vfftin  At 

889 

(') 

Corporate  limits 

879 

70 

RiTfT  8t  vx 

Salt  Street.. 

959 

2.810 

State  Route  57A 

960 

2,200 

Corporate  limits 

960 

550 

'  Corporate  limits. 
AtJTHOBiTT:  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  aiid  Urban  Develop- 
ment Act  of  1968) .  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968) ,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insvirance  Administra- 
tor 34  FJl.  2680.  February  27. 1969.  as  amended  by  39  F.R.  2787,  Jantiary  24,  1974. 


Issued:  June 29, 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc  7&  21023  Filed  7-21-76;8;45  am) 


[Docket  No.  FI-5491 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Chalfont,  Bucks  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pi.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  Chalfont.  Bucks  Coimty,  Penn- 
sylvania imder  Section  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.9(a),  the  Admin- 
istrator has  resolved  the  appeals  pre- 
sented by  the  community.  Therefore, 
publication  of  this  notice  Is  in  compli- 
ance with  Section  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Borough  Hall,  101  North  Main 
Street.  Chalfont,  Pennsylvania  18914. 

Accordingly,  the  Administrator  has 
determinell  the  100 -year  (i.e..  fiood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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Bource  of  floodinc 

Location 

]£leT»tion    } 
intet 

Mlwrel    • 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  faeing 
downstream 

Left 

Right 

Neshamlny  Creek 

.  Corporate  limits 

242 

120 

ae 
sw 
am 
sao 

IW 
160 

425 

110 

25 

20 

110 

Forrest  Dr 

240 

1') 

West  BraJirh ^  .. 

.  Corporate  limits 

■JS3 

sso 

Nesbamiiiy  Creek 

.  Skyline  Dr.  (ejteiided) 

Bntler  Ave 

,      '^i 

248 

aso 

280 

North  Brand) 

Neshamiiiy  Creek   - 

.  Corporate  limits.. 

.  Park  Ave                

254 

248 

140 
70 

riiie  Rtin 

Tributary  No.  1    

BuUer  Ave 

.  Corporate  limits 

Dam 

247 

248 

248 

ais 

20 
260 
250 

40 

Meadowbrook  hune 

259 

40 

'  <"ori)oraU'  limits. 
Authority:  National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Envelop- 
ment Act  of  1968) .  effective  January  28,  1969  (33  F.R.  17804,  November  28.  1968) .  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.R.  2680,  February  27,  1969,  as  amended  by  39  F.R  2787.  January  24. 1974. 


Issued :  June  29, 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 
|FRDoc.76-2l024  Filed  7-21-76,8:46  am) 


I  Docket  No.  FI  «651 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Pennsbury,  Chester  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448).  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.10)). 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Pennsbury,  Chester  County. 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
)-etary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8.  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Pennsbury  Township  Building, 
R.  D.  1,  Chaed  Ford,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Brandywine  Crenk 


Poc^pson  Creek  _ 
Bcnnetls  Run.. 


Ring  Run 

Pennsbury  Run 
Cossort  Run 


Iy»x-atIon 


Klcvation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  being 

above  mean       downstream 
sea  level     - 


Left 


Right 


Confluence  with  Pocopson  Creek . 

Dam  No.  2 

Dam  No.  1 

Penn  Central  RR 

Route  100 

South  corporate  limits 

North  corporate  Umits 

Reading  RR 

Chandler  Rd 

Pocopson  Rd.. 

Parkers  Ville  Rd 

Baltimore  Pike 

Fairville  Rd..  

Route  100 


176 

174 

170 - 

167 

161  

152 

181 

176  120 

200  M 

:210  ISO  . 

150  180 

190  SO 

185  150 

1^7  650 


SM 

400 
100 
670 

80 
SOO 

90 
280 

aoo 


40 
SO 

lao 

20 
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AtTTHOErrT:  Natlon&l  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) .  effective  January  28,  1969  (33  PR.  17804.  November  28.  1968) .  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federta  Insurance  Administra- 
tor 34  F.R.  2680.  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974. 


Issued:  June 29. 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 
|PR  Doc  76-21025  Filed  7-21-76:8:45  am] 


iDocket  Mo.  FI-881  > 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Renovo,  Clinton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234  >.  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10 ) } . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Renovo,  Clinton  County. 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  (100-year  flood" 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Fire  Building,  5th 
Street.  Renovo. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fortli 
below: 


Souicf  of  nfjixl.iig 

LrM-alion 

Elcvallon 
in  feet 
above  mean 
sea  level     ■ 

Width  in  feet  from  hank  of  stre»m 
to  lOO-yr  CooU  l>ouiidttry  [aciiig 
ilownstrcam 

Lett 

Right 

W«st  Branch  Sustiue- 

Eastern  corporate  limit 

656.."; 

2J0 

«» 
0 
0 

(0 

Route  144 

6.W.5 

('« 

Western  corporat-e  limit.- . 

.   ..                     665 

(') 

Paddy  Ron 

.  Peon  Central  BR 

658..'; 

0 

Route  130 

656.5 

0 

>  Outside  corporate  limit. 
Axjthobitt:  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969  (33  F.R.  17804,  November  28.  1968) ,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.R.  2680.  February  27,  1969.  as  amended  by  39  F.R.  2787,  January  24,  1974. 


Issued:  June  29, 1976. 


J.  Robert  Hl-nter, 
Acting  Federal  Insurance 
Administrator 

[FR  Doc.76-21026  FUed  7-2 1-76; 8: 45  am) 


(Docket  No  FI-864) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Middletown,  Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX,.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10) ) , 


hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Middletown,  E>auphin  County. 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator  or.  to  whom  the 
Secretary  has  delegated  the  statutory 
authority,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  platti  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
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retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  community  or  indi- 
viduals to  appeal  this  determinatiou  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  office  of  the  Borough 
Manager  in  the  Community  Building. 

Accordingly,  the  Administrator  has  de- 
termined the  100-^ear  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


•Sonne  of  lliioditu: 


SwuKiia  f'ri-.k 


Pus<iueliauiia  Rivir 


Ixnalioii 


ElevaHon  Width  in  feet  from  hank  of  stream 

ill  feel  to  lOO-yr  flood  boundary  fating 

above  nii'Uti  downstream 
sea  level 


Left 


Rlpht 


(  orporatc  limit.-  m  ^l■Iill^iylvania  Turii- 
pikc. 

At  Maple  Rd  .         . 

At  Main  Street  Britige ; 

At  AdellaSt.  (south) 

At  Urubb  Street  Bridge 

At  Ann  Street  Bridge 

Pike  St 

noodSt 

CalheSt 


308 


307 

('. 

306 

(') 

SOS 

(') 

300 

('• 

300    • 

(" 

•_«» 

(" 

300 

I.4<i0 

3D0 

i  liO, 

O:* 
soo 

TOO 

■M 

10 

:.3tiO 


(' 


'  corporate  limits. 

AtTTHOKiTT:  National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968) ,  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.R.  2680,  February  27.  1969.  as  amended  by  39  F.R.  2787.  January  24.  1974. 


Issued;  June  29. 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 


|FR  Doc.7G-2I027Filed  7-21 -76:8:45  am] 


(Docket  No.  FI-8721 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Shickshinny,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Borough  of  Shickshinny,  Luzerne  Coun- 
ty, Pennsylvania  under  Section  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Soutae  of  flooding 


location 


Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  daj'S  has  been  provided.  Pur- 
suant to  Section  1917.8.  no  appeals  were 
received  from  the  community  or  from 
in>.  ividuals  within  the  community.  There- 
fore, publicatioiKiDf  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  ( 100-year  flood  > 
are  listed  below-  for  selected  locations. 
Maps  and  other  information  show  ing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Lobby  of  the  Borough  Hall, 
39  North  Second  Street.  St.  Clair,  Penn- 
sylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Elevation     Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above-meafi       downsb^am 
sea  level     - 


Left 


Right 


Snsquehanna  Rivi-r    ..  Xorih  corporate  limits. 

MeClintockBt 

Butler  8t 

Route  29... 

South  corporate  limits. 
Shiclubinny  Creek Bartoll  Lane 

Glon  Ave .... 

Corporate  limits.. 


625 

240 

6St 

1,000 

523 

880 

522 

780 

521 

300 

524 

270 

100 

536 

ao    t 

10 

B*a 

5 

80 
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Acthority:  National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968) .  effective  January  ?8,  1969  (33  PJl.  17804,  November  28,  1968) ,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.R.  2680.  February  27,  1969.  ae  amended  by  39  F  R  2787,  January  24,  1974. 

Issued:  June  29,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 
|FR  Doc.76-21028  Piled  7-21  76;8:45  am] 


[Docket  No  FI-8911 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Porter,  Lycoming  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234>,  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  i  Title  Xm  of  the 
Housing  and  Urban  Developrnent  Act  of 
1968  (PL.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  iSection 
1917.10) ) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Township  of  Porter.  Lycoming  County. 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  [>eriod  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.10. 

Final  flood  elevations  1 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  main  office,  Municipal 
Building,  Jersey  Shore. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  sis  set  forth  below: 


8oitf(«  of  flood  i  I  If; 


Lixniioii 


E)«va(ifin      Widiti  In  fwt  from  hank  of  stroani 
in  fwt            to  lOO-yr  Hood  lx)iiiMjar>-  Ta^'ing 
abovn  niran        downstream 
iwalevrl 


Left 


Right 


W*st  Branch  M.-iri(Hi  St.  Mlfnded 

Susqtiehuiiiia  R'vcr.     Unimproved   road   est*nded    (approxi- 
mately 1,800  ft  from  southwest  cor- 
porate limit). 
Unimproved  ro?d  (approiiinately  4,800 
ft  from  southwest  corporate  limit). 

Pine  Cr<>ok  Tiadaughton  Dr. 

Penn  Central  RR 

ronilucnce  with  Nichols  Run. 

U.8.  220  Highway 

Unimproved  Road  at  Island  extended.. 

Northwestern  corporate  limit 

NirhoU  Run Toming  Ave.  extended 

U.S.22ftJ. 

Slaver  St _. 

Algonquin  Trail 


SSfl 
564 


.^S3 

fi«6 

.568 
.161 
5fi3 
003 

sw 
ma 

fi66 


2.1*» 
3,«H0 


3^120 

am 

48 

2M 


200 

26 


(') 
(') 


(') 
0) 

o 
(') 

(') 


345 


200 

2r> 

240 
880 


'  Corporate  limits. 

Authority:  National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Develop- 
soent  Act  of  1968) ,  effective  January  28.  1969  (33  T.IL  17804,  NoTemb«r  28,  1968) ,  as  amended: 
42  U.S.C.  4(X)1-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  F.R.  2680.  February  27.  1969,  as  amended  by  39  PR.  2787.  January  24,  1974. 


Issued:  June 30, 1976. 


•J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
IFR  Doc.76-21029  Filed  7-21-76;8:45  am] 


[Docket  No  FI-8821 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Stroudsburg,  Monroe  County,  Pa. 

The  Federal  Insurance  Administrator, 
to  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 


(P.L,.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Stroudsburg,  Monroe  County, 
Pennsylvania   imder  Section    1917.8   of 
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Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In  or- 
der to  continue  participation  in  the  Na- 
tional Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (.90)  days  has  been  provided.  Pur- 


suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Manager's  Office, 
7  th  an<J  Farrah  Streets,  Stroudsburg, 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  floodlDg 


I<<>cati<>n 


Elevation     Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  fadng 

above  mean       downstream 
sea  level     - 


I>eft 


Right 


Brodhead  Creek North  corporal*  Umjls 

Main  St 

IntersUteSO 

South  corporate  limits.. 
McMichaols  Creek 7th  8t 

5th  St 

I  nterstate  80 

rocono  Creek West  corporate  limits... 

Main  St 


398 
%)6 
394 

:«t2 

411 
tOil 
414 
456 
422 


5 
10 
M) 


10 


140 
80 
80 
70 

380 
10 
10 
20 
10 


AuTHOBriT-  National  Flood  Insuranee  Act  of  1968  (Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28.  1969  (33  F.R.  17804,  November  28. 1968) .  as  amende- : 
42  tT.S  C  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  P  R  2680,  February  27. 1969,  as  amended  by  39  F.R.  2787,  January  24, 1974. 


Issued:  July  1, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance 

Administrator. 
|FR  Doc  76-21030  Filed  7-21-76;8:45  am] 


(Docket  No.  FI-870) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Palmer,  Northampton  County,  Pennsyl- 
vania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(PX.  90-448).  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Palmer,  Northampton  County, 
Pennsylvania  under  Section  1917.8  of  Ti- 
tle 24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  In  flood-prone  areas.  In  or- 
der to  continue  participation  In  the  Na- 
tional Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  Section  1917.10. 
^  Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  lobby  of  the  Municipal 
Building,  3245  Freemansburg  Avenue, 
Palmer. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  aimual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


FEDERAL  MGISTEK,  VOL  41,  NO.   142— THURSDAY,  JULY  22,   1976 


301.04 


RULES  AND  REGULATIONS 


30135 


Sooree  of  floodinc 


iiOCAtiOO 


BleritJoa    WMtli  In  feet  from  bank  of  itrMra 
in  feet  to  lOO-yr  flood  boandArr  (Mine 

•boT*  me«n      dovostrMim 


IWt 


Bitfbt 


Lebigb  Riv«... 
Bnshkil)  rre<>k 


6boei><H'L  frt^-fc- 


Corporalf  limits  (downstream) 

Dain  No.  1 

<"orporate  limits  (upstream)... 

Kdgewood  Ave 

Ham  No.  2 

LehighN'alleyRB  downstream  crossing . 

Buslikill  lit  west 

I^high  Valley  RR  upstream  oroesing... 

Dam  No.  3 

Northwood  Ave _ 

I>:im  No.  4 

.«toc-kcr  Mill  Rd 

Dam  No.  5 

Ni- wliiis  Kd 

Kighth  St 

Pa.  Routf33. 

(Jenlor  St 

Lehigh  Valley  HR... 

Talaniv  Rd 

Dam  No.  8..  

Van  Bureii  Rd 

Hollo  Kil   - 

Nazaruili  Rd    


202 

OM      - 

m 

305  . 

fiO 

p) 

200 

0 

t') 

244 

(') 

100 

245 

(') 

900 

:i48 

(') 

IS 

2.^4 

(') 

90 

2M 

O 

0 

2S5 

(») 

no 

262 

0) 

IM 

207 

{') 

30 

278 

(') 

aoo 

277 

o 

OM 

290 

o 

NO 

aa 

0) 

80 

946 

('» 

230 

362 

(') 

3a> 

283 

350 

MO 

ao8 

•JO 

UO 

317 

140 

70 

325 

50 

240 

330 

liW 

140 

3S» 

180 

M 

'  Corporal!"  liiiiiis. 
Atttbobitt:  National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969  (33  F.R.  178(H,  November  28.  1968) ,  as  amended: 
43  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administra- 
tor 34  P.R.  2680,  February  27. 1969.  ae,  amended  by  39  F  K.  2787,  January  24,  1974. 


Issued:  June  30.  1976 


J.  Robert  Hunter, 
Acting  Federal  Insurince 
Administrator. 
IPR  Doc.76-21031  Piled  7  21  -76;8  45  ami 


proposed  rules 


Thl»  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  njies. 


DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training  Center 

[31CFRPart700] 

STANDARDS  OF  CONDUCT 

Conduct  on  Training  Center  Grounds 

On  September  12.  1975,  the  Federal 
Law  Enforcement  Training  Center  ofiS- 
clally  moved  from,  an  office  building  at 
1310  L  Street  in  Washington,  D.C.  to  the 
recently  decommissioned  Gljmco  Naval 
Air  Station  near  Brunswick,  Georgia.  Be- 
cause the  Center  is  now  the  custodian  of 
numerous  buildings  and  approximately 
1500  acres  of  land  on  what  is  now  a  cam- 
pus-like facility,  the  Director  has  deter- 
mined that  regulations  governing  con- 
duct in  or  on  the  buildings  and  grounds 
are  necessary  to  protect  persons  and 
property. 

On  January  29,  1976.  the  Administra- 
tor of  General  Services,  pursuant  to  the 
authority  vested  in  him  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377),  as  amended, 
and  the  Act  of  June  1, 1948  (62  Stat.  281) . 
delegated  authority  to  the  Secretary  of 
the  Treasury  to  appoint  uniformed 
guards  as  United  States  special  police- 
men and  to  make  regulations  to  protect 
persons  and  property  at  the  Federal  Law 
Enforcement  Training  Center,  Glynco. 
Georgia  (41  FR  5869).  Further,  the  Ad- 
ministrator delegated  authority  to  the 
Secretary  to  annex  to  such  regulations 
reasonable  penalties  (not  to  exceed  those 
prescribed  in  40  U.S.C.  318c)  as  will  en- 
sure their  enforcement.  On  February  25, 
1976.  Assistant  Secretary  of  the  Treasury 
David  R.  Macdonald  redelegated  this  au- 
thority to  the  Acting  Director  of  the 
Federal  Law  mf  orcement  Training  Cen- 
ter (41  FR  S(W8).  On  March  15.  1976, 
the  Acting  Director  appointed  all  mem- 
bers of  the  Federal  Law  Enforcement 
Tiulning  Center  imlformed  guard  force 
as  special  policemen  (41  FR  10932). 

At  this  time,  the  proposed  regulations 
set  forth  below  are  being  published  so 
that  Interested  persons  may  provide  com- 
ments or  suggestions.  Comments  and 
suggestions  should  be  addressed  to  the 
Director,  Symbol  LC,  Building  94,  Glyn- 
co, Georgia  31520.  Written  submissions 
must  be  received  by  August  20,  1976,  In 
order  to  be  considered  before  the  regula- 
tions are  issued  in  final  form. 

Dated:  June  3,  1976. 

Arnold  J.  Lav, 
Acting  Director.  Federal  Law 
Enforcement  Training  Center. 

Approved: 

David  R.  Macdonald, 
Assistant  Secretary  (Enforcement 
Operations,  and  Tariff  Affairs). 


Accordingly,  it  is  proposed  to  establish 
a  new  31  CFR  Chapter  vn,  Federal  Law 
Enforcement  Training  Center,  Depart- 
ment of  the  Treasury,  consisting  of  the 
following  Part  700 : 

PART  700 — REGULATIONS  GOVERNING 
CONDUCT  IN  OR  ON  THE  FEDERAL 
LAW  ENFORCEMENT  TRAINING  CENTER 
BUILDINGS  AND  GROUNDS 

Sec. 

700.1 

700.2 

700.3 

700.4 

700.5 

700.6 

700.7 


700.8 

700.9 

700.10 
700.11 
700.12 


Authority. 

Applicability. 

Recording  presence. 

Preservation  of  property. 

Compliance  with  signs  and  directions. 

Nuisances. 

Alcoholic    beverages,    narcotics,    and 

drugs. 
Soliciting,   vending,   debt   collection, 

and  distribution  of  handbills. 
Photographs  for  news,  advertising,  or 

commercial  purposes. 
Vehicular  and  pedestrian  traffic. 
Weapons  and  explosives. 
Penalties  and  other  law. 


AtrrHORiTY:  5  U.S.C.  301;  FPMR  Tem.  Reg. 
D-54,  41  FR  5869;  TreasuiV  Dept.  Order  No. 
217-1,41  FR  9398. 

§  700.1      Authority. 

The  regulations  in  this  part  are  pro- 
mulgated pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury, 
including  5  U.S.C.  301,  and  that  vested 
in  him  by  delegation  from  the  Adminis- 
trator of  General  Services,  41  FR  5869, 
February  10,  1976,  and  in  accordance 
with  the  authority  vested  in  the  Director, 
Federal  Law  Enforcement  Training  Cen- 
ter, by  Treasury  Department  Order  No. 
217-1,  41  FR  9398,  March  4, 1976. 

§  700.2     ApplicabUity. 

The  regulations  in  this  part  apply  to 
the  buildings  and  surrounding  property 
of  the  Federal  Law  Enforcement  Train- 
ing Center,  Glynco,  Georgia,  and  to  all 
persons  entering  on  to  such  property. 

§  700.3     Recording  presence. 

Except  as  otherwise  ordered,  the  prop- 
erty shall  be  closed  to  the  general  pub- 
lic. Admission  to  the  property  will  be 
limited  to  authorized  individuals  who 
will  be  required  to  obtain  a  visitor's  pass 
and/or  display  identification  documents 
when  requested  by  the  policeman  at  the 
entrance  of  the  facility. 

§  700.4     Preservation  of  property. 

It  shall  be  unlawful  for  any  person 
without  proper  authority  to  willfully  de- 
stroy, damage,  deface,  or  remove  proper- 
ty or  any  part  thereof  or  any  furnishing 
therein. 

§  700.5     Compliance  with  signs  and  di- 
rections. 

Persons  In  and  on  the  property  shall 
comply  with  the  Instructions  of  uni- 


formed Federal  Law  Enforcement  Train- 
ing Center  policemen,  other  authorized 
officials,  and  official  signs  of  a  prohibitory 
or  directory  nature. 

§  700.6     Nuisances. 

The  use  of  loud,  abusive,  or  profane 
language,  unwarranted  loitering,  unau- 
thorized assembly,  the  creation  of  any 
hazard  to  persons  or  things,  improper  dis- 
posal of  rubbish,  or  the  commission  of 
any  disorderly  conduct  on  the  property 
is  prohibited.  The  throwing  of  any  ar- 
ticles of  any  kind  in,  upon,  or  from  the 
property,  except  as  a  part  of  athletic 
activity,  and  climbing  upon  any  part 
thereof,  is  prohibited.  The  entry,  without 
specific  permission,  upon  any  part  of  the 
property  to  which  authorized  visitors  do 
not  customarily  have  access,  is  pro- 
hibited. 


jcverages,    narcotics. 


§  700.7     Alcoholic 
and  drugs. 

Entering  or  being  on  the  property,  or 
operating  a  motor  vehicle  thereon,  by  a 
person  under  the  influence  of  alcoholic 
beverages,  narcotics,  hallucinogenic  or 
dangerous  drugs,  or  marijuana  is  pro- 
hibited. The  use  of  any  narcotic  or  dan- 
gerous drug  or  marijuana  contrary  to  the 
provisions  of  Federal,  State,  or  local  law 
in  or  on  the  property  is  prohibited. 

§  700.8      Soliciting,  vending,  debt  collec- 
tion and  distribution  of  handbills. 

The  unauthorized  soliciting  of  alms 
and  contributions,  the  commercial  solic- 
iting and  vending  of  all  kinds,  the  dis- 
play or  distribution  of  commercial  ad- 
vertising, or  the  collecting  of  private 
debts,  in  or  on  the  property,  is  prohibited. 
This  prohibition  does  not  apply  to  Fed- 
eral Law  Enforcement  Training  Center 
concessions  or  notices  posted  by  author- 
ized employees  on  the  bulletin  boards. 
Distribution  of  material  such  as  pam- 
phlets, handbills,  and  flyers  is  prohibited 
without  prior  approval  from  the  Director 
or  the  delegate  of  the  Director. 

§  700.9     Photographs  for  news,  advertis- 
ing, or  commercial  purposes. 

Photographs  for  news,  advertising,  or 
commercial  purposes  may  be  taken  on 
the  property  only  with  the  p»rior  permis- 
sion of  the  Director,  or  the  delegate  of 
the  Director. 

§  700.10 
fie. 

(a)  Drivers  of  all  vehicles  In  or  on  the 
property  shall  drive  in  a  careful  and  safe 
manner  at  all  times  and  shall  comply 
with  the  signals  and  directions  of  police- 
men and  all  posted  traffic  signs.  In  the 
absence  of  signals,  directions  of  police- 
men, and  posted  traffic  signs,  drivers  of 
vehicles  shall  comply  with  the  motor  ve- 
hicle regulations  of  the  State  of  Georgia. 


Vehicular  and  pedestrian  traf- 
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(b)  The  blocking  of  entrances,  drlve- 
\v-ays,  walks,  loading  platforms,  or  fire 
hydrants  in  or  on  the  property  is  pro- 
hibited. 

(c)  Parking  In  unauthorized  locations, 
or  in  locations  reserved  for  other  per- 
sons, or  contrary  to  the  directions  of  a 
policeman  or  posted  signs,  is  prohibited. 

(d>  This  paragraph  may  be  supple- 
mented from  time  to  time  with  approval 
of  the  Director  or  his  delegate  by  the 
issuance  and  posting  of  such  specific 
trafBc  directives  as  may  be  required. 
When  so  Issued  and  posted,  such  direc- 
tives shall  have  the  same  force  and  effect 
as  if  made  ii  part  hereof. 

§  700.11      Weapons  and  explosives. 

No  person,  while  on  the  property,  shall 
carry  firearms,  other  dangerous  or  dead- 
ly weapons,  or  explosives,  either  openly* 
or  concealed,  except  for  authorized  train- 
ing or  official  purposes. 

§  700.12      Penalties  and  other  laws. 

Whoever  shall  be  found  guilty  of  vio- 
lating any  of  the  regulatiwis  of  this  part 
while  on  the  property  Is  sxibject  to  a 
fine  of  not  more  than  $50  or  imprison- 
ment of  not  more  than  30  days,  or  both 
<see  40  U.S.C.  318c).  Nothing  contsiined 
in  these  regulations  shall  be  construed  to 
abrogate  any  other  Federal  laws,  or  laws 
of  the  State  of  Georgia,  or  laws  of  Glynn 
County,  which  are  applicable  to  the  prop- 
erty' referred  to  In  §  700.2. 

[PR  Doc.76-21207  PUed  7-21-76:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

FROZEN  STRAWBERRIES 

Revision  of  Standards  for  Grades 

Correction 

In  FR  Doc.  76-19861  appearing  at  page 
28291  In  the  issue  for  Friday.  July  9,  1976. 
in  TABLE  IV — Grade  compliance,  whole 
lot  inspection,  on  page  28294,  In  the  col- 
umn titled  Grade  C.  under  the  heading 
in  the  "Critical",  the  numbers  now  read- 
ing: 

17 

22 

32 

43 

M 

77 

80 
should  be  corrected  to  read  as  follows: 
7 


4ft 

67 
TO 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  2  ] 

(Docket  No.  76N-00061 

ENFORCEMENT  POLICY,  PRACTICES 
AND  PROCEDURES 

Recall  Policy  and  Procedures;  Extension  of 
Comment  Period 

The  Pood  and  Drug  Administration 
(PDA)  Is  extending  to  September  29, 
1976  the  time  for  filing  comments  on  the 
proposed  regulations  describing  policies 
and  procedures  that  PDA  follows,  and 
that  regulated  firms  should  follow,  in  the 
conduct  of  product  recall.  The  proposal 
was  published  In  the  Federal  Register  of 
June  30.  1976  (41  FR  26924>,  and  com- 
ments were  to  be  submitted  by  August  30. 
1976. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  letter  from  the  American 
Bakers  Association  (ABA),  1700  Penn- 
sylvania Ave.  NW..  Washington,  D.C. 
20006.  requesting  an  extension  of  time 
for  filing  comments.  The  letter  is  on  file 
with  the  Hearing  Clerk.  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20852.  In  Its  letter, 
ABA  asserts  that  the  extension  is  needed 
because  the  press  of  business,  their  con- 
centrated efforts  working  on  the  good 
manufactiuing  practices  proposal,  and 
complications  caused  by  the  summer 
vacation  season  combine  to  delay  the 
preparation  of  reasoned  and  helpful 
comment. 

Good  reason  therefor  appearing,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  in  this  matter  to  Sep- 
tember 29,  1976.  Written  comments 
(preferably  In  qulntuplicate  and  Iden- 
tified with  the  Hearing  Clerk  docket 
number  f  oimd  In  brackets  In  the  heading 
of  this  document)  may  be  submitted  to 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, address  given  above,  and 
may  be  seen  In  that  office  during  working 
hours,  Monday  through  Friday. 

(Federal  Food,  Drug,  and  CToemetlc  Act  (8*c. 
1  et  seq..  53  Stat.  1040-1069  as  amended  (21 
UJ3.C.  301  et  seq.) ),  the  Public  Health  Serv- 
ice Act  (seca.  301.  351,  and  361,  68  Stat.  691- 
703  as  amended  (42  U.S.C.  241,  262,  and  264) ) 
and  under  authority  delegated  to  the  Oom- 
mlsBloner  (21  CFR  6.1)  (recodification  pub- 
lished in  the  Fkdehal  Rxgisteb  of  June  16, 
1976  (41  FR  24262)).) 

Dated:  July  15. 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc. 76-21306  FUed  7-21-76;  8: 46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  76-WE-ll-AD| 

AIRWORTHINESS  DIRECTIVES 

Lockheed-California  Company  L-101 1-385 
Series  Airplanes 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  flight  attendant  seats  on  Lock- 
heed Model  L-101 1-385  series  airplanes 
using  certain  Pacific  Scientific  Company 
seat  belts.  It  has  been  determined  that  it 
is  possible  to  incorrectly  engage  the  seat 
belt  on  certain  flight  attendant  seats  that 
would  result  in  the  occupant  being  im- 
properly restrained  by  the  seat  belt.  This 
determination  was  made  during  an  in- 
vestigation resulting  from  National 
Transportation  Safety  Board  (NTSB) 
Safety  Recommendation  A-76-16,  dated 
March  8,  1976,  resulting  from  two  DC- 
10  accidents.  While  there  have  been  no 
reported  in-service  occurrences  of  the 
circumstance  noted  by  the  NTSB,  the 
PAA  Is  issuing  an  NPRM  to  receive  the 
benefit  of  the  available  expertise  and 
comments  relative  to  the  merits  of  the 
NTSB  recommendation.  Since  this  pos- 
sible condition  is  likely  to  exist  or  develop 
in  other  products  of  the  same  design,  the 
proposed  airworthiness  directive  would 
prohibit  the  use  of  certain  flight  at- 
tendant seats,  incorporating  certain 
Pacific  Scientific  Company  seat  belts 
imtil  the  belts  are  modified  or  replaced. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Western  Region,  Attention:  Re- 
gional Coimsel,  Airworthiness  Rule 
Docket,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009. 
All  communications  received  on  or  before 
August  30.  1976  will  be  considered  by  the 
agency  before  taking  action  iipon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  In  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments.  In  the  Rules 
Docket  for  examination  by  Interested 
perscMis. 

(Sees.  313(a).  601.  and  603  of  th«  Federal 
AvUtlon  Act  of  1968  (49  XJB.C.  1354(a).  1421. 
1423)  and  of  sec.  e(c)  of  the  Department  of 
TransporUtlon  Act  (40  UB.C.  1666 (e)).) 


FEDERAL  REGISTER.  VOL  41,  NO.   1 42— THURSDAY,  JULY  32.  197« 


PROPOSED  RULES 


30137 


In  consideration  of  the  foregoing,  It  is 
proposed  to  amend  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  new  airworthiness  direc- 
tive: 

LocKHEiaj-CALiPoaNiA  Company.  Applies  to 
Lockheed-California  Company  L-101 1- 
385  series  airplanes  certificated  In  all 
categories  equipped  with  Pacific  Scien- 
tific Company  seal  belt  model  numbers 
1107006,  1107008,  1107018,  1107031, 
1107036.  1107040.  110768.  1107069.  and 
1107072  Installed  on  flight  attendant 
seats. 

Compliance  required  within  the  next  300 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  unsafe  buckle  position  of  flight 
attendant  seat  belts,  prohibit,  in  a  manner 
acceptable  to  the  assigned  FAA  Principal 
Operation.s  Inspector,  the  use  of  those  flight 
attendant  seats  equipped  with  Pacific  Sci- 
entific Company  seat  belt  model  numbers 
1107006.  1107008,  1107018,  1107031.  1107036. 
1107040.  1107068,  1107069.  and  1107072  until 
the  seat  belt  Installation  Is  modified  or  re- 
placed In  a  manner  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA  Western 
Region.  The  affected  seats  must  be  secured 
in  a  normally  stowed  position  or  removed. 

Issued  in  Los  Angeles,  California  on 
July  12,  1976. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Res/ion. 

JPR  Doc.76-21104  FUed  7-21-76;8:45  am] 


[  14  CFR  Part  39  ] 

(Docket  No.  76-WE-lO-AD] 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
aft-facing  flight  attendant  seats  on  Mc- 
Donnell Douglas  Model  DC-10  series  £ur- 
planes  using  American  Safety  Flight 
Systems.  Inc.  seat  belt  model  number 
443440.  It  has  been  determined  by  the 
National  Transportation  Safety  Board 
(NTSB)  that  it  is  possible  to  incorrectly 
engage  the  seat  belt  on  certain  aft-fac- 
ing flight  attendant  seats  on  DC-10  air- 
planes that  would  result  in  the  occupant 
being  improperly  restrained  by  the  seat 
belt.  This  possibility  was  made  the  sub- 
ject of  NTSB  Safety  Recommendation 
A-76-16.  dated  March  8.  1976  resulting 
fr<Hn  their  investigation  of  Overseas 
National  Airways.  Inc.,  (ONA)  DC-10 
accidents  at  John  F.  Kennedy  Airport  on 
November  12,  1975  and  Istanbul,  Turkey. 
While  there  have  been  no  reported  in- 
service  occmTences  of  the  circumstance 
noted  by  the  NTSB.  the  FAA  is  issuing  an 
NPRM  to  receive  the  benefit  of  the  avail- 
able expertise  and  comments  relative  to 
the  merits  of  the  NTSB  recommenda- 
tion. Since  this  possible  condition  Is  likely 
to  exist  or  develop  In  other  products  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  prohibit  the 
use  of  aft-facing  flight  attendant  seats 


on  DC-10  airplanes  incorporating  Amer- 
ican Safety  Flight  Systems,  Inc.  seat  belt 
model  number  443440  until  the  belts  are 
modified  or  replaced. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Department  of  Transpor- 
tation, Federal  Aviation  Administration. 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket. 
P.O.  Box  92007.  Worldway  Postal  Center, 
Los  Angeles.  California  90009.  All  com- 
mimications  received  on  or  before  Au- 
gust 30.  1976  will  l>e  considered  by  the 
agency  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Depart- 
ment of  Tran.sportatlon  Act  (49  U.S.C.  1665 
(c)).) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas  Corporation.  Applies 
to  McDonnell  Douglas  Corporation 
model  DC-10  -10.  -lOP.  -30.  -30P.  and 
-40  series  airplanes  certificated  In  all 
categories  equipped  with  American 
Safety  Plight  Systems.  Inc.  seat  belt 
model  443440  installed  on  aft  facing 
flight  attendant  seats. 

Compliance  required  within  the  next  300 
hours'  time  in  service  after  the  effective  date 
of   this  AD,  unless  already  accomplished. 

To  prevent  possible  unsafe  buckle  posi- 
tion of  flight  attendant  seat  belts,  prohibit, 
in  a  manner  acceptable  to  the  assigned  FAA 
Principal  Of>eratlons  Inspector,  the  tise  of 
those  flight  attendant  seats  equipped  with 
American  Safety  Flight  Systems,  Inc..  seat 
belt  model  number  443440  until  the  seat  belt 
iivstallatlon  is  modlfled  or  replaced  In  a 
manner  approved  by  the  Chief.  Aircraft  En- 
gineering Division.  FAA  Western  Region.  The 
affected  seats  must  be  secured  in  normally 
stowed  position  or  removed. 

Issued  in  Los  Angeles,  California  on 
July  12,  1976. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

|FR  Doc,76-21103  Filed  7-21-76;8:45  am) 


[  14  CFR  Part  71  ] 

(.Mrspace  Docket  No.  76-SW-40| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
the  tran.sition  area  at  Big  Sandy,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 


submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Div- 
ision. Southwest  Region.  Federal  Avia- 
tion Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  August  23,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Texas.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  S  71.181  (41  FR  440> .  the  Big  Sandy. 
Te.,  transition  area  is  amended  as  fol- 
lows : 

Big  Sanot,  Tex. 

That  airspace  extending  upward  from  70o 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Ambassador  Field  (latitude  32*35' 
00  "  N..  longitude  gS'OS^S  "  W.).  and  wlthla 
2.5  mUes  each  side  of  the  Big  Sandy,  Tex., 
Ambassador  Field  NDB  271*  bearing  extend- 
ing from  the  8.5-mlle-radius  area  to  a  i>olnt 
11.5  miles  west  of  the  NDB;  within  an  8.5- 
mlle  radius  of  Upshur  County  Airport.  Gil- 
mer. Tex.  (latitude  32*4r57  "  N..  longitude 
94°56'55"  W.)  and  an  8.5-mlle  radius  of 
Holly  Lake  Ranch  Airport,  Hawkins,  Tex. 
(latitude  32°41'46'  N.  longitude  95°12'36" 
W.). 

The  proposed  alteration  of  the  Big 
Sandy  transition  area  will  provide  con- 
trolled airspace  for  aircraft  executing 
the  proposed  VOR/DME-A  approach  to 
Gilmer-Upshur  County  Airport  and  the 
projKKed  VOR  DME-A  approach  to  the 
Holly  Lake  Branch  Airport.  It  will  also 
provide  additional  controlled  airspace 
for  higher  performance  aircraft  execut- 
ing the  instrument  approfu:h  to  Am- 
bassador Field.  Big  Sandy,  Tex.' 

This  notice  will  also  apprise  surspace 
users  of  a  proposal  to  change  the  Gil- 
mer-Upshur County  and  the  Holly  Lake 
Ranch  Airports  from  VFR  to  IFR  oper- 
ation. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348)  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Fort  Worth,  TX.,  on  July  13, 
1976. 

Albert  H.  Thurburn. 
Acting  Director,  Southwest  Region. 

IFR  Doc.76-2n06  Piled  7-21-76:8:45  ami 


^  Map  and  form  filed  as  part  of  the  original 
document. 
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PROPOSED  RULES 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-80-65] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  coD£ide]ing  an  amendment  to  Part  71 
of  th«  Federal  Aviation  Regulations  that 
would  designate  the  Waverly,  Tenn., 
transition  area. 

Interested  persons  may  submit  sucli 
•written  data,  views  or  argirnients  as  they 
desire.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Federal  Avia- 
tion Administration,  Southern  Region, 
Air  Traffic  Division.  P.O.  Box  20636, 
Atlanta,  Oa.  30320.  All  c<Hnmunications 
received  on  or  before  August  23, 1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
In  light  of  comments  received. 

The  official  docket  wUl  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Waverly  transition  area  would  be 
designated  as: 

That  alrepac*  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  the  Humphreys  County  Airport 
(lat.  36'07'02"  N.,  long.  87'44'17"  W.); 
within  3  miles  each  side  of  the  034'  bearing 
from  the  Waverly  RBN  (lat.  36'07'00"  N.. 
long.  87'44'25"  W.),  extending  from  the  6.6- 
mUe  radius  area  to  8.5  miles  northeast  of  the 
RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Humphreys  County 
AliDort.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Waverly  (Private)  Nondirec- 
tk>nal  Radio  Beacon,  is  proposed  in  con- 
Junction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a))  and  of  section  8(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UjS.C. 
1655(c)). 

Issued  In  East  Point,  Ga.,  on  July  13, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFRDoc.7S-2n69  Filed  7-21-76;8:45  am] 


Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  redesignate  the  upper 
altitude  limits  of  R-6402  and  R-6407  at 
Dugway  Proving  Ground,  Dugway,  Utah, 
to  PL  580. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argimients  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Park  Hill  Sta- 
tion, P.O.  Box  7213,  Denver,  Colo.  80207. 
All  communications  received  on  or  he- 
tore  August  23,  1976  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

On  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

An  official  docket  will  be  available  for 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
F»roposed  Rule  Making  should  he  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs,  Attri- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  proposed  amendment  would  In- 
crease the  designated  maximum  use  alti- 
tudes of  R^402  and  Rr-6407  from  FL  400 
to  FL  580. 

This  Increase  in  maximum  use  altitude 
Is  necessary  in  order  to  better  accom- 
modate the  proposed  Increased  military 
aircraft  and  gunnery  activity  above  FL 
400  in  these  restricted  areas.' 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1348(a) )  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (48 
U.8.C.  1666(c)).) 

Issued  In  Washington,  D.C,  on  July  15, 

1976. 

Edward  J.  Malo. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rulei  Division. 
[FR Doc. 76-2 11 02  Filed  7-21-76;8:45  am) 


ri4  CFR  Part  73] 

[Airspace  Docket  No.  76-RM-lO] 

RESTRICTED  AREAS 

Proposed  Afteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

(Docket  No.  76-05;  Notice  1]  ^ 

LAMPS,   REFLECTIVE  DEVICES.  AND 
ASSOCIATED  EQUIPMENT 

Maximum  Permissible  Candle  Power 

The  punx)fie  of  this  notice  is  to  pro- 
pose an  amendment  of  49  CFR  571.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Asso- 
ciated Equipment,  that  would  increase 
the  maximum  permissible  candlepower 
of  motorcycle  headlamps  at  two  test 
points. 


>  lilap  filed  as  part  of  the  original  docu- 
ment. 


Standard  No.  108  Incorporates  by  re- 
ference SAE  Standard  J584.  Headlamps 
for  Motorcycles  and  Motor  Driven  Cycles, 
April  1964.  This  standard  prohibits  more 
than  10,000  candlepower  at  test  point  V2 
D-IR  to  R  on  the  lower  beam,  and  5,000 
candlepower  at  test  point  4  EX-V  on  the 
upper  beam.  The  corresponding  maxi- 
mum permissible  values  for  Type  2  (7 
Inch)  passenger  car  headlamps  at  these 
test  points  are  15,000  and  5,000  candle- 
power  respectively.  Mr.  L.  A.  MacEachem 
of  Walnut  Creek,  California,  wishes  to 
market  a  motorcycle  headlamp  system 
consisting  of  a  single  Type  2A  rectangu- 
lar headlamp  but  is  currently  precluded 
from  doing  so  because  of  the  candle- 
power  limitation  imposed  by  Standard 
No.  108.  Accordingly,  he  has  petitioned 
the  NHTSA  for  appropriate  amend- 
ments. In  addition  to  the  increase  in 
candlepower  at  the  two  test  points,  he 
has  asked  that  the  lamp  be  allowed  to 
be  aimed  on  low  beam,  at  the  time  of 
photometric  testing  as  It  is  designed  to  be 
aimed  In  this  manner  when  installed  in 
passenger  cars.  This  amendment  is  also 
required  because.  In  his  design,  the  high 
beam  mode  Includes  both  headlamp  fila- 
ments, and  he  argues  that  the  existence 
of  two  high-Intensity  zones  makes  it  im- 
possible for  different  persons  to  obtain  a 
consistent  aim  on  high  beam.  Finally,  he 
states  that  the  California  Highway  Pa- 
trol has  indicated  its  acceptance  of  the 
light,  conditional  upon  appropriate 
amendments  to  Standard  No.  108. 

The  NHTSA  has  decided  that  Mr.  Mac- 
Eachem's  petition  merits  initiation  of 
rulemaking.  It  has  tentatively  deter- 
mined that  an  Increase  in  the  maximum 
allowable  candlepower  at  the  test  points 
in  question  will  enhance  motorcycle 
safety  since  It  allows  usage  of  a  head- 
lamp of  improved  performance  on  one 
of  the  smallest  categories  of  motor  ve- 
hicle, ilie  question  of  beam  aim  is  pri- 
marily important  for  the  photometric 
test,  which  Is  conducted  In  a  laboratory. 
Aiming  on  either  beam  should  be  permis- 
sible, £u;cordlng  to  the  type  of  lamp  and 
the  manufacturer's  specifications. 

In  accordance  with  the  Secretary's  di- 
rective to  Improve  analysis  and  review 
of  regxilations  (41  FR  16200) ,  Implement- 
ing the  President's  policy  of  regulatory 
reform,  the  NHTSA  has  evaluated  the 
benefits  and  other  imimcts  of  the  propos- 
al. Since  no  manufacturer  is  required  to 
meet  maximum  photometries,  an  in- 
crease in  that  maximum  Imposes  no  ad- 
ditional cost  burden  upon  any  regulated 
person.  The  amendment,  by  relaxing  a 
restriction,  would  allow  all  manufac- 
turers to  offer  a  headlamp  of  increased 
safety  performance,  would  allow  a  new 
product  of  distinctive  design  to  enter  the 
market  place,  and  would  afford  the  cmi- 
sumer  a  wider  choice  of  motorcycle  head- 
lamps and  headlamp  performance. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108, 
be  amended  by  adding  new  paragraphs 
S4.1.1.34  and  S4.1.l!35  to  read  as  follows: 
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§  571.108     Standard    No.    108;    Lamps, 
reflective     devices,     and     associated 
equipment. 
»  •  •  •  • 

54. 1.1.34  ITie  maximum  luminous  in- 
tensity of  a  motorcycle  headlamp  shall 
not  exceed  8,000  candlepower  at  photo- 
metric test  point  4  D-V,  or  15,000  candle- 
power  at  photometric  test  point  Vz  D-IR 
to  right. 

54.1.1.35  A  motorcycle  headlamp  with 
a  multiple  beam  may,  if  its  manufactur- 
er so  specifies,  be  aimed  for  the  photo- 
metrics  test  on  the  lower  beam.  The  top 
of  the  high  Intensity  area  of  the  lower 
beam  shall  be  at  horizontal  ±  IVa  Inches, 
and  the  left  edge  straight  ahead  at  ver- 
tical to  4  inches  right. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108,  400  Seventh  Street. 
SW.,  Washington.  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  ^will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  wUl  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  material. 


PRC^POSED  RULES 

Comment  closing  date:  September  6, 
1976. 

Proposed  effective  date:  Date  of  pub- 
lication of  final  rule  in  the  Federal 
Registsr. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
<15  U.S.C.  1392,  1407);  delegation  of  author- 
ity at  49  CFR  501.8  and  1.50.) 

Issued  on  July  16,  1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.76-21155  Filed  7-21-76;8:45  am] 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  226  ] 

I  Reg.  Z;  Docket  No.  Rr-00481 
TRUTH   IN   LENDING 

Hearing  on  Proposed  Amendments  to  Reg- 
ulation Z  To  Implement  the  Consumer 
Leasing  Act 

On  July  9,  1976,  the  Board  of  Gov- 
ernors published  for  comment  in  the 
Federal  Register  (41  FR  28313)  proposed 
amendments  to  Regulation  Z  to  imple- 
ment the  Consumer  Leasing  Act  of  1976 
(Pub.  L.  94-240).  To  aid  in  its  consid- 
eration of  this  proposal,  the  Board  has 
scheduled  an  informal  hearing  on  issues 
presented  by  the  proposed  amendments 
on  Tuesday,   August  3,   1976. 

The  purpose  of  the  hearing  is  to  solicit 
comment  on  the  proposed  amendments 
generally.  In  addition,  the  Board  spe- 
cifically requests  comments  on  the  fol- 
lowing issues  of  interest:  (1)  disclosure 
requirements  (§226.15),  (2)  residual  li- 
ability disclosures  (§  226.15(b)  (15)),  (3) 
any  unique  concerns  of  multiple  item 
lessors,  and  (4)  the  integration  of  the 
proposal  into  Regulation  Z. 

The  scheduled  hearing  will  be  held  be- 
fore available  members  of  the  Board  on 
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the  Terrace  level  of  the  Martin  Building 
at  20th  and  C  Streets,  N.W.,  Washington. 
D.C  on  August  3.  1976,  beginning  at 
10  a.m.  The  proceeding  will  consist  of 
presentations  of  statements  in  oral  and 
vrrltten  form. 

Any  persons  desiring  to  give  testimony, 
present  evidence,  or  otherwise  -partici- 
pate In  the  hearing  should  file  with  the 
Secretary  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  by  July  28, 
1976,  a  written  request  containing  the 
names  and  aflBliation  of  witnesses  who 
propose  to  appear,  the  amount  of  time 
desired  for  testimony,  and  a  summary  of 
the  matters  concerning  which  petitioner 
Irishes  to  give  testimony  or  submit  evi- 
dence. If  possible,  prepared  statements 
in  writing  should  be  presented  at  the 
time  of  the  hearing.  All  such  cwnmunica- 
tions  will  be  made  available  for  inspec- 
tion and  copying  in  Room  1118  of  the 
Board  Building. 

All  parties  will  be  given  until  Au- 
gust 16,  1976,  to  submit  such  additional 
material  related  to  the  Issues  raised  at 
the  hearing,  or  any  other  Issues  in  the 
proposed  regulations,  as  they  desire.  In- 
terested persons  need  not  participate  In 
the  oral  presentation  to  have  their  views 
considered  but  may  submit  their  views 
in  writing  to  be  received  by  the  Secretary 
no  later  than  August  16,  1976.  Written 
comments,  as  they  are  received,  will  be 
made  available  for  Inspection  and  copy- 
ing in  Room  1118  in  the  Board  Building. 

(5  U.S.C.  §  563(b)  and  S  262.2(a)  of  the  Rules 
of  Procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR.  §  2C2.2 
(a)).) 

By  order  of  the  Board  of  Governors, 
July  14.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.76  21315  Filed  7-21-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

DREDGING  FOR  MIUTARY  OCEAN  TER- 
MINAL. KINGS  BAY  CUMBERLAND 
SOUND,    CAMDEN    COUNTY,    GEORGIA 

Filing  of  Environmental  Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army, 
on  16  July  1976.  provided  the  Council  on 
Environmental  Quality,  a  Pinal  Environ- 
mental Impact  Statement  iPEIS)  con- 
cerning the  Dredging  for  Military  Ocean 
Terminal,  Kings  Bay  Cumberland  Sound, 
Camden  Toimty,  Georgia. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal.  State,  and 
local  agencies.  Interested  organizations 
or  Individuals  may  obtain  copies  from 
the  Military  TraflQc  Management  Com- 
mand, Washington,  DC  20313  <  phone 
765-1115). 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Environmental  Office,  Of- 
fice of  the  Assistant  Chief  of  Engineers, 
Room  1E676.  Pentagon,  Washington,  DC 
20310  (phone  i202)  694-1163). 

Charles  R.  Ford, 
Deputy  Assistant  Secretary 
of  the  Army  <  Civil  Works ) . 

IFR  Doc.76-2n73  FUed  7-21  76:8:45  am) 


Department  of  the  Navy 

NAVAL  PETROLEUM   RESERVES 

Naval   Petroleum    Reserve   No.   4,    South 
Barrow  Gas  Rates;  Public  Hearing 

The  OflBce  of  Naval  Petroleum  and  Oil 
Shale  Reserves  hereby  announces  that 
It  will  conduct  public  hearings  on  August 
19.  1976,  In  Barrow,  Alaska,  in  prepara- 
tion for  the  establishment  of  reasonable 
and  equitable  natural  gas  rates  for  the 
supply  of  natural  gas  from  the  South 
Barrow  Gas  Field.  The  establishment  of 
these  rates  is  required  by  Title  I  of  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  <Pub.  L.  No.  94-258) .  Section 
104(e)  of  the  Act  provides  as  follows: 

"Until  the  reserve  is  transferred  to  the 
jurisdiction  of  the  Secretary  of  the  In- 
terior, the  Secretary  of  the  Navy  is  au- 
thorized to  develop  and  continue  opera- 
tion of  the  South  Barrow  gas  field,  or 
such  other  fields  as  may  be  necessary, 
to  supply  gas  at  reasonable  and  equitable 
rates  to  the  native  village  of  Barrow,  and 
other  communities  and  installations  at  or 
near  Point  Barrow,  Alaska,  and  to  instal- 
lations of  the  Department  of  Defense  and 
other  agencies  of  the  United  States  lo- 
cated at  or  near  Point  Barrow,  Alaska. 
After  such  transfer,  the  Secretary  of  th» 
Interior  shall  take  such  actions  as  may 


be  necessary  to  continue  such  service  to 
such  vUlage.  communities,  installations, 
and  agencies  at  reasonable  and  equitable 
rates." 

Pertinent  to  the  establishment  of  these 
rates  is  that  portion  of  the  Joint  State- 
ment of  the  Committee  of  Conference  as 
follows : 

The  legislation  specifically  authorizes  the 
Secretary  of  the  Navy  to  develop  and  con- 
tinue the  operation  of  the  South  Barrow 
ga.s  field  In  order  to  supply  gas  at  rea.sonabIe 
and  equitable  rates  to  the  nearby  villages 
a^jd  facilities  near  Point  Barrow.  Once  the 
transfer  of  the  reserve  is  effected,  the  Secre- 
tary of  the  Interior  Is  authorized  to  take  all 
necessary  actions  to  continue  such  service. 
Including  the  development  of  additional 
fields,  if  necessary.  The  Secretary  is  not  ex- 
pected to  amortize  the  investment  in  this 
field,  on  the  contrary  he  Is  expected  to  set 
the  rates  for  this  service  at  a  level  which  Is 
reasonable  from  the  point  of  view  of  the  Fed- 
eral Government  and  equitable  from  the 
point  of  view  of  the  users. 

The  equitable  rate  should  talie  into  con- 
sideration the  special  conditions  which  exists 
in  this  area.  The  Committee  recognizes  that 
this  is  an  isolated  area  in  an  Arctic  environ- 
ment where  the  source  and  supply  of  energy 
is  critically  important.  Certainly,  the  village 
of  Barrow  should  never  be  charged  a  rate 
exceeding  the  rate  charged  other  users.  On 
the  contrary,  the  Secretary  should  take  into 
consideration  the  average  disposable  income 
of  the  residents  of  the  village  and  other  fac- 
tors in  determining  what  the  "equitable 
rate"  might  be  and  could,  in  fact,  determine 
that  a  rate  lower  than  the  rate  for  other 
users  should  be  charged  on  the  basis  of 
equity. 

It  is  apparent  from  the  requirements 
of  the  Act  that  two  separate  rates  are  to 
be  established.  The  first  is  an  equitable 
rate  for  the  native  community  at  Point 
Barrow,  and  the  second,  a  reasonable 
rate  to  installations  of  the  Department 
of  Defense  and  other  agencies  of  the 
United  States,  located  at  or  near  Point 
Barrow.  The  reasonable  rate  to  Govern- 
ment installations  may  include  amortiza- 
tion of  the  investment  in  the  South  Bar- 
row Gas  Field  and.  therefore.  Is  expected 
to  be  higher  than  the  rate  established  for, 
the  native  village  of  Barrow.  The  present 
operating  cost  for  the  South  Barrow 
Gas  Field  is  a  factor  to  be  considered  In 
computing  equitable  and  reasonable 
rates. 

In  order  to  obtain  sufficient  data  to 
ensure  a  proper  decision,  and  to  afford 
maximum  protection  to  the  interests  of 
the  Barrow  natives  and  the  various  agen- 
cies involved,  the  Office  of  Naval  Petro- 
leum and  Oil  Shale  Reserves  Intends  to 
augment  existing  Information  by  seek- 
ing written  comments  from  interested 
parties  before  the  hearings,  and  collect- 
ing views  and  argtmients  presented  either 
orally  or  in  writing  at  the  hearing. 


Public  Hearing 

The  public  hearing  will  be  held  at 
Barrow,  Alaska,  commencing  at  9:30 
ajn.,  TTiursday,  August  19,  1976,  at  the 
North  Slope  Borrough  Building  Confer- 
ence Room.  The  hearing  will  include  an 
evening  session  to  permit  those  who  work 
during  the  day  to  attend.  If  necessar>-. 
the  hearing  will  continue  on  Friday,  Au- 
gust 20,  at  9 :  30  ajn. 

Any  person  who  has  an  interest  in  this 
proceeding,  or  who  represents  a  group  or 
class  of  persons  that  has  an  interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation  at  the 
hearing.  Such  requests  must  be  delivei-ed 
before  4:30  p.m.,  local  time,  August  12. 
1976,  to  the  Officer  in  Chsu-ge,  Naval  Pe- 
troleum Reserve  No.  4,  Calais  Office  Cen- 
ter. 3201  C  Street,  Anchorage.  Alaska 
99503,  with  a  copy  to  the  Director,  Nava] 
Petroleum  and  Oil  Shale  Reserves,  Cry.<;- 
tal  Plaza  No.  6,  Room  550,  Washington. 
DC.  20360.  Requests  to  make  an  oral 
presentation  should  be  submitted  in  ac- 
cordance with  the  Request  Procedure.s 
set  forth  below: 

RzQtTEST  Procedures 

The  following  request  procedure.^  are 
applicable  to  the  hearings : 

1.  Persons  requesting  an  opportunity 
to  make  an  oral  presentation  must  do  so 
to  the  apprcH^rlate  address  given  above 
Written  requests  should  be  labeled  both 
on    the    document    and    the    envelope. 

"NPR-4  Hearing." 

2.  The  pers<m  making  the  request 
should  briefly  describe  the  interest  con- 
cerned, submit  a  c(»icise  summary  of  the 
proposed  oral  presentation  and  list  a 
phone  number  where  he  or  she  may  be 
contacted  through  August  12,  1976.  Each 
person  selected  to  be  heard  wiU  be  so 
notified  by  the  Officer  in  Charge,  Naval 
Petroleum  Reserve  No.  4,  for  Alaska  re- 
questers, or  the  Director,  Naval  Petro- 
leum and  Oil  Shale  Reserves,  for  other 
requesters,  before  4:30  p.m.,  Monday.  Au- 
gust 16,  1976. 

3.  The  Director,  Naval  Petroleum  and 
Oil  Shale  Reserves  reserves  the  right  to 
select  the  persons  to  be  heard  at  these 
hearings,  to  schedule  their  respective 
presentations  and  to  establish  the  pro- 
cedures governing  the  conduct  of  hear- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  reqiiesting  to  be  heard. 

4.  All  those  who  are  selected  to  testify 
must  submit  ten  (10)  copies  of  their 
statements  on  the  day  of  the  hearing. 

5.  An  official  not  attached  to  the  Office 
of  Naval  Petroleum  and  Oil  Shale  Re- 
serves will  be  designated  to  preside  at  the 
hearings.  These  will  not  be  judicial  or 
evldentlary-type  hearings.  Questions 
may  be  asked  only  by  those  conducting 
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the  hearings  and  there  will  be  no  cross- 
examination  of  persons  presenting  state- 
ments. 

6.  Any  person  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  In  writing,  to  the  presiding  of- 
ficer. Tlie  presiding  officer  will  determine 
whether  the  question  Is  relevant  and 
whether  the  time  limitations  permit  him 
to  present  it  for  answer. 

7.  Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  smnoimced  by  the  presiding  of- 
ficer. 

8.  A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  Office  of  Naval  Petroleum 
and  Oil  Shale  Reserves  and  made  avail- 
able for  inspection  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.  dally  (local 
time)  at  the  following  locations: 

a.  Director,  Naval  Petroleum  and  Oil  Shale 
Reserves,  Crystal  Plaza  #6,  Room  550,  Wash- 
ington, DC.  20360. 

b.  Officer  in  Charge,  Naval  Petroleum  Re- 
serve No.  4,  Calais  Officer  Center,  3201  C 
Street,  Anchorage,  Alaska  99503. 

c.  Naval  Arctic  Research  Lab,  Point  Bar- 
row, Alaska  99723. 

9.  Any  person  may  purchase  a  copy  of 
the  transcript  from  the  Office  of  Naval 
Petroleum  and  Oil  Shale  Reserves  at 
rates  prescribed  by  the  Navy  Department 
imaer  the  provisions  of  the  Freedom  of 
Information  Act. 

10.  Any  questions  concerning  the  hear- 
ings should  be  directed  to  the  Director, 
Naval  Petroleum  and  Oil  Shale  Reserves, 
Crystal  Plaza  «6,  Room  550,  Washington, 
D.C.  20360. 

Written  Comments 

Interested  persons  who  do  not  intend 
to  participate  in  the  hearings,  or  who 
wish  to  submit  additional  information, 
are  invited  to  submit  written  data,  views, 
or  arguments  with  respect  to  the  sub- 
ject matter  set  forth  in  this  notice  to 
the  Director,  Naval  Petroluem  and  Oil 
Shale  Reserves,  Crystal  Plaza  #6,  Room 
550,  Washington,  D.C.  20360. 

Ten  copies  should  be  submitted.  All 
comments  received  by  August  12,  1976, 
and  all  relevant  information  will  be  con- 
sidered by  the  Director,  Naval  Petroleum 
and  Oil  Shale  Reserves.  Any  information 
or  data  considered  by  the  person  fur- 
nishing it  to  be  confidential  must  be  so 
identified  and  submitted  In  writing,  one 
copy  only.  The  Director.  Naval  Petroleum 
and  Oil  Shale  Reserves  reserves  the  right 
to  determine  the  confidential  status  of 
the  Information  or  data  and  to  treat  it 
according  to  the  determination. 

Issued  In  Washington,  D.C,  July  20, 
1976. 

George  G.  Dowb, 
Captain,  JAGC,  USN, 

Director. 

[PRDoc.76-21338Pned7-ai-76;8:46  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting 
of  the  National  Advisory  Committee  on 
Criminal  Justice  Standards  and  Goals. 

The  National  Advisory  Committee  will 
be  meeting  at  the  Hotel  del  Coronado, 
Coronado,  California  on  August  19  and 
20,  1976.  The  meeting  will  bet)pen  to  the 
public. 

Discussion  will  focus  on  reviewing  the 
entire  reports  of  the  individual  task 
forces,  which  are: 

1.  Disorders  and  Terrorism.      • 

2.  Juvenile  Justice  and  Delinquency  Pre- 
vention. 

3.  Organized  Crime. 

4.  Private  Security. 

5.  Research  and  Development. 

Meeting  Times:  August  19.  2  p.m.  to  6  p.m., 
August  20,  9  a.m.  to  «  n  m 

For  further  Information,  contact  Wil- 
liam T.  Archey,  Director.  Policy  Analysis 
Division.  Office  of  Planning  and  Manage- 
ment, 633  Indiana  Avenue,  NW.,  Wash- 
ington, D.C.  ^ 
Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 
|FR  Doc.76-21204  Piled  7-21-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  15.  1976. 
Notice  of  an  application  by  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
serial  No.  AA-3128,  for  withdrawal  of 
lands  viithin  the  South  Tongass  National 
Forest  from  location  or  entry  under  the 
mining  laws,  was  published  in  the  Fed- 
eral Register  on  November  14,  1969  (34 
FR  18255  as  FR  Doc.  No.  69-13538) .  The 
purpose  of  the  proposed  withdrawal  was 
to  protect  a  14-acre  tract,  known  as  the 
New  Kasaan  Totem  Park,  for  use  as  a 
recreation  area  for  the  general  public. 
The  applicant  agency  has  canceled  Its 
application  Involving  the  lands  described 
In  the  Federal  Register  publication  re- 
ferred to  above.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR 
Part  2351.4,  such  lands,  at  10  a.m.,  July 
28.  1976.  will  be  relieved  of  the  segre- 
gative effect  of  the  above-mentioned  ap- 
plication. The  lands  involved  in  this 
notice  of  termination  are  located  within 
the  8V^NEy4  of  section  13.  T.  73  S.,  R 
85  E.,  Copper  River  Meridian. 

Curtis  V.  McVkb. 
State  Director. 

(FR  Doc.76-2ia02PUed  7-21-76:8:45  am] 


ALASKA 

Termination  of  Segregative  Effect  Lands 
Made  Available  for  State  Selection 

July  15.  107S. 
The  withdrawal  of  lands  for  the  De- 
partment of  the  Army  made  by  the  act 
of  September  26.  1961  (75  Stat.  682) 
having  expired  on  September  26.  1971  in 
accordance  with  section  (a)  of  said  act. 
and  pursuant  to  section  1.5(c)  of  Bureau 
Order  No.  701  of  July  23,  1964.  it  is  or- 
dered as  follows: 

1.  The  lands  described  below  were 
withdrawn  for  the  use  of  the  Depart- 
ment of  the  Army  as  a  Nike  range  for  a 
period  of  10  years,  by  the  act  of  Sep- 
tember 26,  1961  (75  Stat.  682) .  The  per- 
tinent BLM  case  file  has  been  assigned 
serial  number  F-022929.  The  t^ithdrawal 
expired  on  September  26,  1971,  in  accord- 
ance with  section  (a)  of  said  act.  At  10 
a.m.  on  July  28,  1976,  the  segregative 
effect  of  the  expired  military  withdrawal 
will  be  terminated  as  to  the  following 
described  lands: 

A  tract  of  land  located  approximately  40 
miles  east  of  Fairbanks.  Alaska,  known  as 
the  Yukon  Command  Training  Site,  more 
specifically  described  as  foUows: 

Beginning  at  a  point  Identical  with  the 
approximate  Intersection  of  latitude  64'47'- 
10"  N..  and  longitude  146'10'24"  W.:  thence 
west  9  miles,  more  or  less,  to  approximate 
latitude  64°47'00"  N.,  longitude  146°28'17" 
W.:  thence  northeasterly  63  miles,  more  or 
less,  to  approximately  latitude  6Sm'34"  N., 
longitude  144°29'12"  W.,  thence  southeast- 
erly 20  miles,  more  or  less,  to  approximately 
latitude  64"50'10"  N.,  longitude  •44°14'00" 
W.;  thence  southwesterly  58  miles,  more  or 
less,  to  approximate  latitude  64°39'45"  N., 
longitude  146n0'24"  W.;  thence  north  9 
miles,  more  or  less,  to  the  point  of  begin- 
ning. 

Containing  approximately  607,800  acres. 

2.  UntU  10  a.m.  on  October  26,  1976, 
the  State  of  Alaska  shall  have  a  pre- 
ferred right  to  select  those  portions  of 
the  following  townships  that  are  vv-lthin 
the  lands  described  In  paragraph  1: 

Fadibanks  Meridian 

protracted  descriptions 

T.  1  N.,  Rs.B  through  10  E. 
T.  2  N..  R.  10  E. 
T.  1  S.,  Rs.  6  through  8  E. 
T.  3  S.,  Rs.  8  through  11  E. 

After  that  time,  any  of  the  al|!>ove- 
identified  lands  that  are  not  selectd^  by 
the  State  will  be  subject  to  Public  Djnd 
Order  No.  5180  of  March  9^1*727  as 
amended  by  Public  Land  Orjieflio.  5418 
of  March  25,  1974,  which  withdrew  the 
the  lands  for  classification  and  protec- 
tion of  the  public  interest. 

3.  At  10  a.m.  on  July  28.  1976.  the 
lands  described  in  paragraph  1,  exclud- 
ing that  portion  described  in  paragraph 
2,  shall  be  subject  to  Public  Land  Order 
N{>.  §180,  as  amended  by  Public  Land 
Order  No.  5418. 

Curtis  V.  McVee, 
State  Director. 

[FB  Doc.76-21203  Filed  7-21-76:8 :45  am] 
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Geological  Survey 

OIL  AND  GAS  DRILLING 

Eastern  Region 

On  July  12,  1976  (41  FR  28553).  OCS 
Orders  for  the  Mid-Atlantic  Area  were 
published.  The.se  OCS  Orders  provide  re- 
quirements for  oil  and  gas  drilling  activ- 
ity on  any  oil  and  gas  leases  to  be  Issued 
as  a  resiilt  of  the  lease  sale  scheduled  to 
be  held  on  August  17,  1976.  The  follow- 
ing OCS  Orders  for  the  Mid-AUantlc 
Area  were  effective  July  1,  1976. 

Order  No.  1— "Marking  of  Wells,  Platfornvs, 

and  Structures" 
Order  No.  2 —  DrUIlng  Procedures- 
Order  No.  3 — "Plugging  and  Abandonment  of 

Wells" 
Order  No.  4 — "Suspensions  and  Determina- 
tion of  WeU  Produclblllty" 
Order   No.   5 — "Subsea   Safety   Devices  ' 
Order  No.  7 — "Pollution  and  Waste  Disposal" 
Order   No.    12 — •Public    Inspection    of    Re- 
cords" 

The  current  lease  sale  schedule  shows 
a  tentative  lease  sale  to  be  held  in  the 
North  Atlantic  in  the  Spring  of  1977.  The 
Geological  Survey  is  in  the  process  of 
developing  final  OCS  Orders  to  cover 
drilling  activities  in  this  area  should 
tills  lease  sale  be  held. 

Interested  parties  are  requested  to 
provide  comments  on  the  content  of  the 
North  Atlantic  OCS  Orders.  The  newly 
Issued  Mid-Atlantic  OCS  Orders  are 
being  considered  as  draft  OCS  Orders  for 
this  Area.  Comnienters  are  requested  to 
Indicate  operational  changes  that  may 
be  necessary  due  to  different  conditions 
to  be  encoimtered  in  the  North  Atlantic 
Area.  For  the  purpose  of  these  OCS 
Orders,  the  North  Atlantic  Area  in- 
cludes OCS  lands  between  40°  N  latitude 
and  42'  N  latitude.  Comments  will  be  ac- 
cepted until  September  1,  1976,  and 
should  be  sent  to: 

Acting  Chief.  Coni^ervation  Division,  U.S. 
Geological  Survey.  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092. 

V.  E.  McKelvey, 
Director. 
ira  Doc, 76-21186  Piled  7  21-76:8:45  am] 


Office  of  tfie  Secretary 

FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483) ,  notice  is  hereby  given 
that  the  Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Committee,  estab- 
Uahed  under  section  7(a)  of  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
(30  U.8.C.  721)  wUl  meet  on  Monday, 
August  23,  1976.  and  Tuesday,  August  24, 
1976,  commencing  at  8:30  a.m.  each  day 
until  the  Advisory  Committee  concludes 
its  business.  The  meeting  wiD  be  held  at 
the  Pioneer  Inn,  221  South  Virginia 
Street,  Reno,  Nevada  89501 — Telephone: 
Area  Code  702-329-9781. 

The  matters  to  be  discussed  at  this 
public  meeting  are  suggested  new  and 


NOTICCS 

revised  health  and  safety  standards  and 
revocation  of  certain  standards  which 
remained  on  the  agenda  and  which  had 
not  been  considered  by  the  Advisory 
Committee  by  the  conclusion  of  the  meet- 
ing of  the  Advisory  Committee  In  Bir- 
mingham, Alabama,  on  June  29  throqgh 
July  1,  1976.  The  matters  which  remain 
to  be  discussed  concern  drilling;  rotary 
jet  piercing;  loading,  hauling,  and  dump- 
ing; personal  protection;  safety  pro- 
grams; man  hoisting;  posting  of  com- 
munication instructions;  and  suggested 
mandatory  standards  55/56/57.16-2 
which  relate  to  safeguards  against  en- 
trapment in  bins,  surge  piles,  ore  passes, 
silos,  and  other  similar  locations.  Copies 
of  the  agenda  and  the  suggested  new  and 
revised  standards  are  available  for  the 
public  and  may  be  obtained  from  or  may 
be  examined  in  the  oflQce  of  the  Execu- 
tive Secretary  to  the  Advisory  Commit- 
tee. 

The  meeting  of  the  Advisory  Commit- 
tee is  open  to  the  public.  Persons  who  ex- 
pect to  attend  are  requested  to  notify 
the  Executive  Secretary  in  writing  by 
Thursday,  August  19,  1976.  as  public  at- 
tendance will  be  limited  to  seating  avail- 
able in  the  meeting  room. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Advisory 
Committee  be  before,  during  or  within  30 
days  after  the  meeting. 

The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  ijublic  to  present  oral  statements  at 
the  meeting. 

All  written  .statements,  notices,  and 
requests  should  be  addressed  to  the  Ebcec- 
utive  Secretary  as  follows: 

Mr.  Herbert  P.  Levan,  Executive  Secretary, 
Federal  Metal  and  Nonmetal  Mine  Safety- 
Advisory  Committee,  Room  702,  Ballston 
Tower  No.  3.  4015  Wilson  Boulevard.  Arling- 
ton, Virginia  22203.  Telephone:  Area  Code 
703-235-8685. 

Dated:  July  16,  1976. 

Raymond  A.  Peck.  Jr.. 
Deputy  AssistantSecretni  y 
of  the  Interior. 

[FR  Doc.76-21208  Piled  7-21    76;fl;45  ami 
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IINT  PES  76-381 

MASTER  PLAN   FOR  ZION  NATIONAL 
PARK,   UTAH 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102<2)tct  of  the 
National  Environmental  Policy  Act.  the 
Zion  National  Park  master  plan.  The 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposals  of  the  master  plan  relate  to 
continued  operation  of  overnight  lodging 
facilities  in  the  park,  expanded  resources 
management,  coordinated  visitor  use,  ex- 
panded Interpretation  and  education, 
immediate  development  needs  and 
boundary  adjustments. 

The  environmental  statement  consid- 
ers the  social,  economic,  and  ecological 
effects  of  the  master  plan  recommenda- 
tions far  future  management  activity, 
visitor  use,  and  land  acquisition  for  the 
park. 


Copies  o£  the  final  environmental 
statement  are  av?  'lable  from  or  for  in- 
spection at  the  following  locations: 

Rocky  Mountain  Regional  Office,  National 
Park  Service.  656  Parfet  Street,  Poet  Office 
Box  25287,  Denver,  Colorado  80226. 

Utab  State  Office,  National  Park  Service, 
126  Soutli  State  Street,  Room  2206,  Salt 
Lake  City,  Utah  84138. 

Superintendent,  Zlon  National  Park,  Spring- 
dale,  Utah  84767. 

Dated:  July  7. 1976. 

Stanley  D.  Dorehus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
IFR  Diic  76-21209  Filed  7-21-76:8:45  am) 


IINTDES  76-271 

OFF-ROAD  VEHICLES  ON  THE   PUBLIC 
LANDS 

Availability  of  Draft  Environmental 
Statement 

Pui-suant  to  section  102<2)<C»  of  the 
National  Environment  '  Policy  Act  ol 
1969.  the  Department  of  the  Interior  has 
prepared  a  revised  draft  environmental 
statement  for  the  proposed  Implementa- 
tion of  Executive  Order  11644,  which  per- 
tains to  the  use  of  off-road  vehicles  on 
public  lands,  and  invites  written  com- 
ment by  October  7,  1976. 

The  environmental  statement  consid- 
ers the  effects  of  implementing  the  order 
on  lands  administered  by  the  Depart- 
ment of  the  Interior.  The  environmental 
statement  recognizes  the  need  for  a 
unified  Federal  policy  toward  the  use  ol 
off-road  vehicles  (ORVs)  and  the  im- 
portance of  protecting  environmental 
values  and  other  recreational  activities 
through  wise  policies  which  will  ensure 
proper  and  compatible  use  of  ORVs  on 
public  lands. 

Copies  of  the  draft  statement  are 
avaUable  for  inspection  at  the  following 
locations: 

Office  of  Communications,  Bureau  of  Oui- 
door  Recreation,  Room  237,  Interior  South 
BuUdlng,  Department  of  the  Interior 
Washington,   D.C.   20240,   202-343-5726. 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, Northwest  Region.  915  Second 
Avenue,  Room  990,  Seattle,  Washington 
98174,  206-442-4706. 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, Pacific  Southwest  Region,  Box 
36062,  450  Golden  Gate  Avenue,  San  Fran- 
cisco,  California  94102,  415-556-0182. 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, Mld-Contlnent  Region,  Bulldinp 
41,  PO  Box  25387,  Denver  Federal  Build- 
ing, Denver,  Colorado  80226,  303-234-2634 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, Lake  Central  Region,  3853  Re- 
search Park  Drive,  Ann  Arbor,  Michigan 
48104,    313-769-3100. 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, Southeast  Region,  148  Cain  Street. 
Atlanta,  Georgia  30303,  404-526-4405. 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, Northeast  Region,  Federal  Office 
Bldg.  Rm.  9510,  600  Arch  Street,  Philadel- 
phia, Pa.   19106,  216-697-7990. 

Regional  Director,  Bureau  of  Outdoor  Rec- 
reation, South  Central  Region,  6000  Marble 
Avenue,  NE,  Albuquerque,  New  Mexico 
87110,    505-766-3614. 

A  limited  number  of  single  copies  is 
available  and  may  be  obtained  by  writing 


to  the  Director,  Bureau  of  Outdoor  Rec- 
reation. Room  233.  Interior  South  Build- 
ing, Department  of  the  Interior,  Wash- 
ington. DC.  20240. 

Dated  July  19.  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

I  PR  Doc  .76-2 1197  Piled  7-21-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ENVIRONMENTAL   STATEMENTS    UNDER 
PREPARATION  AS  OF  JUNE  15,   1976 

Ust 

A  list  of  environmental  statements  is 
here  published  to  provide  timely  public 
information  on  the  status  of  Forest  Serv- 
ice environmental  statements  under 
preparation  as  of  June  15,  1976.  Persons 


interested  in  a  particular  action  and  en- 
vironmental statement  should  contact 
the  responsible  official  directly. 

For  ease  in  use  of  this  list,  statements 
are  grouped  by  Forest  Service  organiza- 
tional units  proposing  the  action.  State- 
ments marked  with  an  asterisk  indicate, 
in  total  or  in  part,  land  use  planning,  de- 
velopments, or  activities  within  inven- 
toried roadless  areas.  National  Forest 
inventoried  roadless  areas  are  defined  as 
roadless  and  undeveloped  areas  5,000 
acres  or  larger,  except  that  smaller  areas 
adjoining  existing  Wilderness  and 
Primitive  Areas  could  be  included.  Exist- 
ing Wilderness  and  Primitive  Areas  are 
excluded  from  this  definition. 

Forest  Service  field  addresses  are  given 
at  the  end  of  the  listing  of  environmental 
statements. 

R.  W.  Peuchter. 
Acting  Deputy  Chief, 

Forest  Service. 

July  14,  1976. 


Forest  Service  envirimmcnial  »ta1emcntx  under  preparation  asofJum  l.j.  Unc 


(Forest  StTvioc  addresses  at  end  of  table) 


Title  of  environmental 
statement 


Loom  ion  of  protxisal 


Nat  lire  of 
proposal  (i.e., 

land  use. 
lierbiiide,  etc.) 


Responsible 
of&cial 


Date  draft 
nied  with 
CEQ  (or 
e.stiinateil 
date) 


K.<ilimated 
date  of  nnal 


WASHINGTON  OFflCK 

•Flathead  Wild  and  Scenic 

River  proposal. 
North       Fork      American 

River  Wilderness  study. 
Sheep  Mountain  and  Cuca- 

monga  Wilderness. 


North      Fork      American 

River  Wild  and  Scenic. 
Wilderness   study   area  re- 
port. 
•Cougar  Lake 


*SkaRit    Wild    and    Scenic 
River  study. 

*BuU  Run  planning  unit 

•Illinois  River  study 

Cascade  Head  Scenic  Re- 
search Area. 
Oregon  Dunes  NRA 


Flathead  Nalioi.iii 

Forest.  Mont. 
Talioe  National 

Forest,  CaUf. 
Angeles  and  San 

Hernardlno 

National  Forefi":. 

Calif. 
Tahoe  National 

Forest,  Calif. 
Ouacliita  National 

Forest.  Ark. 
Clifford  riiicliot  and 

Wenal<'liee  National 

Forest.  Wash. 
Moant  Ilaker- 

Snotjualniie  Na- 
tional Fore.st.Wa.ih. 
Momtt  Hood  National 

Forest,  Orcg. 
Siskiyou  National 

Forest.  Oree. 
Siuslaw  National 

Forest,  Cireg. 
do 


Legislation. 

..do 

do 


Chief... 

do.. 

do.. 


-  -do 

...d(J. 

Wilderness 
study. 

Legislative... 

do 

...do 

Management 

plan. 
do 


.do., 
-do., 
-do.. 


September 

1973. 
January  1'j7<». 

October  1!"78. 


December 

1977. 
February 

1977. 
November 

1976. 


.do June  1!)75. 


Do. 


.do. 


Lower  Minam. 


Wallowa-Whitman 

National  Forest, 

Oreg. 
Manistee  National 

Forest.  .Mich. 
Superior  National 

Forest,  Minn. 
Ashley  National 

Forest,  Utali- 

Wyoming. 
Idaho 


Wilderness 

study. 
do 


..do.., 
-do... 
..do., 
-do... 
..do.. 
..do.. 


.  August  1976. 

Juno  1976 

.  March  1976.. 

.  SeptemlK;r 

l\i74. 
.  October  1974 

.  July  1976.... 


Legislation 

Land  exchange. 

Management 
plan. 


.do., 
.do.. 
..do. 


.  February 

1974. 
..  July  1976.. 

..  June  1976. 


Bridger-Teton  Na- 
tional Forest,  Wyo. 

Prescott  National 
Forest,  Ari?,. 

Tongass  National 
Forest,  Alaska. 
do 


Legislation 

do 

Land  exchange. 

Resotvce  plan.. 
do 


..do.. 
..do. 
..do.. 
..do.. 
..do.. 


.  June  1975 

.  June  1976.... 

.  March  1976. . 

..November 

1976. 
.  June  1979.... 


Pere  Marquette  National 
Scenic  River. 

Land  exchange  with  Lake 
Forest  enterprises. 

Flaming  Gorge  national  rec- 
reation area. 

Salmon    River    Wild    and 

Scenic  River. 
•Teton   Corridor  Wilderness 

study-proposal. 
Phelps      Dodge      (Copper 

Basin). 
•Granite 

•Alaska  lumber  and  pulp 
1981-86  operating  period. 

REGIONAL  orriCE:  HiaSOtJLA, 
MOST.— RKOION  1 

•Beaverhead  National  Beaverhead  National     Land  use  plan..  Forest  July  1976 

Forest.  Forest,  Mont.  supervisor. 

Sapphires Bilierroot  National      do do August  1976.. 

Forest,  Mont. 

•Lower  West  Fork do do do November 

1975. 
•Waim        Springs-Medicine do do do July  1976 

Timber  management  plan do Resotirce  plan —  Regional  October  1976. 

lorester. 

Elk  River Clearwater  National      Land  use  plan . .  Forest  September 

Forest,  Idaho.                                               supervisor.  1976. 
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June  1979. 

October 
1979. 


December 

1978. 
August  1977. 

July  1977.  - 


December 
1976. 

March  1977. 

Do. 

October 

1976. 
JunA  1976. 

Do. 

July  1977. 

July  1976. 

January 

1977. 

.  September 

1976. 

Do. 

.  Doceml>er 

1976. 

September 

1976. 
July  1977. 

.  March  1980. 


October 

1976. 
May  1977. 

July  1976. 

December 

1976. 
March  197T; 

February 
1977. 
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TKIe  of  niTlronmaDial 

fUtamant 


Nature  o( 
T      ..       .  propoiaJ  (U^ 

LoektloD  of  propoMl  land  dm, 

bvbleid*.  (to.) 


Date  draft 

fiJed  vtth 

CEQ  (or 

asUmiatod 

dau) 


Estimated 
date  of  final 


Lowell 

Pryor  Monntaln  complex.. 

Beartooth  Plateaa' _ 


Sioux  District. 


Ashland 

Beartooth  Face  >. 


North  End 

Hungry  Horse  Wert 

8U  Yellowstone , 

We«t  HaU  Yellowstone. 


do 

.  Cnster  National 

ForcBt,  Moot. 
Custer,  Oanatin, 

Shoshone  National 

Forests,  Mont,  and 

Wyo. 
Custer  National 

Forest,  Mont,  and 

8.  Dak. 
Custer  National 

Forest,  .Mont. 
Cnster,  Uallatin 

National  Forests, 

Mont. 
Deerlodge  National 

Forestj  Mont. 
Flatheao  National 

Forest,  Mont. 
Gallatin  National 

Forest,  Mont. 
do 


do 

do 


do„ 

do.- 


_...do Forert 


iaper- 
Tlaora. 


do 

...  Hay  ivn.. 

July  1976.. 


do... 


Forest  super-    April  1976. 
visor. 


do 

do 

do 

do 

Winter  sports.. 
Land  use  plan. 


do.......  October  1976. 

Forest  super-   January  1977. 
▼isoia. 


Do. 


December 
1076. 


. .  October  isn 

March  1977. 
June  1977. 


Forest  mper- 

Tlsor. 
do 

do 

do 


June  1975 June  1978. 


Hllgard  Taylor 

Buck  Creek.Yellow  Mule... 
Ophlr-Dog-Mo Donald  Pass. 


do do 

do do 

Helena  National  do 

Forest,  Moot. 
Mike  Horse do do 


...do... 
...do... 
...do... 


do. 


Magpie  Confederate do 

Colorado- Union  ville-Travia. do 

East  Belt do 

Nevada  -  Stemple  -  Lake do 

Prlckley  Pear. 
Coeur  d'Alene St.  Joe  National 


Emerald  Creek. 


Quartz do. 


Forest,  Idaho, 
.do 


do 

do 

do 

do 

do 

do 

do 


do... 

do... 

do... 

do... 


.  February 

1977. 
.  August  1976. 

.  March  1977... 

.  Octobpf  1977. 

June  1976 

do 

.  September 
1976. 

July  1976 

do 

.  October  1976. 
.  October  1977. 


August  1977. 

November 

1976. 
December 

1977. 
May  1978. 
October  1976. 
November 

1978. 
February 

1977. 
March  1977. 
April  1977. 
July  1977. 


...do July  1976. 


.do... 
.do... 


Siwash.. do 

Lakeview Kaniksu  National 

Forest,  Idaho. 

Smith  Creek do 

Black  tall do 

Boulder do 

Lamb  Upper  West  Branch do 

Napoleon Kaniksu,  Kootenai 

National  Forests, 
Idaho  and  Mont. 

•West  Kooten^ Kootenai  National 

Forest,  Mont. 

•O'Brien-Cross     Mountain- do 

Seventeenmile. 
•Big  Swede-Pipe do 


Keeler.. 
•Hornet. 


do 

do 


..do... 
-.do... 
..do... 
..do... 


do. 

.do. 

.do. 
.do. 


do... 

do... 

do... 

do... 

do... 

do... 

Forest 
super- 
visors. 

Forest 
supr- 
visor. 

do... 

do... 


June  1975. . 
September 

1976. 
March  1976. 
June  1^5.. 


..  August  1978. 

..  June  1976. 
..  July  1976. 


July  1975... 
March  1976. 
July  1976... 
March  1976. 

July  1976... 


September 
1975. 


Do. 
August  1976w 

September 
1976. 


Do. 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 


Plnkham-Alkall-Fortlne do 

•Vermlllon-Beaver- Marten do 

Rocky  Mountain  Front Lewis  and  Clark 

National  Forest, 
Mont. 

Smith  Kiver  and  Logging do 

Pilgrim. 

Yogo-Bear  and  Dry  Wolf do 

•Ward-Eagle Lolo  National  Forest, 

Mont. 

Pladd-Blanchard do 

•Ninemile do 

•Big  Hole do 

•Prospect  Creek do 

•Blue  Ridge Netpcrce  National 

Forest,  Idaho. 
•Crooked  Creek-Orogrande do 

Timber  management  plan. do 

Meadow  Creek do 


do 

do 

do 

do 

do 

do 


do... 

do... 

do... 


November 

1975. 
August  1976. 
December 

1976. 
September 

1976. 
December 

1976. 
June  1976... 


.do December 

1976. 
.do June  1977 


..do. 


Upper  Rock  Creek Deerlodge  National 

Forest,  MonL 
LltUe  Boulder-Whltetail do 


do. do August  1976.. 

do. do July  1976 

do do. May  1976...., 

do do August  1976.. 

do do November 

1976. 

do do January  1977. 

do. Regional  August  1976.. 

forester. 
do Forest  September 

supervisor.       1977. 
do do July  1976 


Eastside-Lockbart-Browns   do , 

Gulch. 
Anaconda-Hamilton   trans-    Deerlodge,  Bitterroot, 
mission  line.  Lolo  National 

Forests,  Mont. 
Big  Mountain  master  plan...  Flathead  National 

Forest,  Mont. 
East  Shore  Flathead  Lake do 


.do., 
.do.. 


Island do. 

Logan do.. 


Powerllne Forest  November 

super-  1976. 

visors. 
Winter  sports        Forest  May  1975... 

site.  supervisor. 

Londoseplan do December 

1976. 

do do November 

1976. 

do do September 

1976. 


October  1975.  August  1976. 


October 

1976. 
May  1977. 
July  W77. 

June  1977. 

Augtist 

1977. 
December 

1976. 

March  1977. 

February 

1978. 
July  1976. 

March  1977. 
April  1977. 

Do. 
March  1977. 
AprU  1977. 

May  1977. 
December 

1976. 
February 

1978. 
November 

1976. 
September 

1977. 
February 

1978. 
April  1977. 


July  1974. 


.do May  1977 

.do October  1977. 


August  197& 
June  1877. 
May  1977. 
March    1977; 


FEDERAL  REGISTER,  VOL  41.  HO.   142— THURSDAY,  JULY  22,   1976 


NOTICES 


30145 


Title  of  anvlronmental 
statement 


Location  of  proposal 


Nature  of 
proposal  (I.e., 
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BBQIONAI.    OmCS;    DKNVBK, 
COLO.— RBQION  1 

Boulder  Grand  Divide 


do- 


East  Grand  County 

Morbcck  wildlife  preserve... 


Timber  management . 
•East  River 


Arapalio  and  Roose- 
velt National  For- 
ests, Colo. 

Arapaho  National 
Forest,  Colo. 

Black  Hills  National 
Forest,  8.  Dak.  and 
Wyo. 

do Resource  plan. 


do 

do 


..do... 

..do... 
..do... 


July  1976 November 

1976. 


..  April  1977. 

...  February 
1977. 

April  1976 


•Grand  Mesa-Muddy  Creek. 


•Savage  Run. 


•Kennaday  Peak 

Uuanella  Pass  management. 


Southern  San  Juan . 


•South  Fork 

•Bears  Ears  unit 

•Blacktall 

Arkansas  planning  unit. 
•Dolores 

South  Animas 


Gunnison  and  White 
River  National 
Forests,  Colo. 

Gunnison  and 
Grand  Mesa  Na- 
tional Forests,  Colo. 


Medicine  Bow  Na- 
tional Forest,  Wyo. 
do - 

Arapaho  and  Pike 
National  Forests, 
Colo. 

Rio  Grande  and  San 
Juan  National 
Forests,  Colo.;  Car- 
son National  Forest. 
N.  Hex. 

Rio  Grande  National 
Forest,  Colo. 

Routt  National 
Forest,  Colo. 
do 


Land  use  plan . 


do... 


do. 


Regional 

forester. 
Forest  December 

supervisors.      1975. 


.do... 
do... 


do. 


AtlgUSt  1977. 
July  1977. 


September 

1976. 
October 

1976. 


Forest  Deferred— pending     USD  I 

supervisor.  decision  growing  out  of 
Si«rro  Club  et  «!.,  v. 
Roger*  C.  B.  Morton  a  sJ., 
C.A.  No.  1182-73  C.A.- 
D.C. 

do April  1976 October 

1976. 

..do January  1977.  July  1977 

do  September        December 

1976.  1976. 


do Deferred— pending  coordi- 
nation with  Public  Law 
93-621  report. 


San  Isabel  National 
Forest,  Colo. 

San  Juan  National 

Forest,  Colo. 
do 


Beartooth  Plateau  unit 
(with  region  1). 


•Thompson  Creek  unit. 
•Upper  Eagle  unit 

Timber  management. . 

Eagle-Aspen 


Shoshone,  Gallalin. 
and  Custer  Na- 
tional Forests, 
Mont,  and  Wyo. 

White  River  National 

Forest,  Colo. 
do 


.do... 

do  .. 
.do.... 
.do.... 
..do.— 
-do...- 

do... 


do July  1976 November 

1976. 

do Junel976 December 

1976. 

do December        October 

1975.  1976. 

.  do June  1977 Septemljer 

1977. 

..  do June  1976 October 

1976. 

do October  1976.  February 

1977. 

do June  1976 December 

1976. 


do. 
do. 


do .- 

...do 

Resource  plan . 
Laud  u.'*  i>lan- 


.do... 


do October 

1976. 

do July  1976...   -  November 

1976. 
Regional  February         July  1976. 

forester.  1976. 

Forest  September        M.irch  1977. 

supervisor.        1976. 


Rt:oiONAL  office; 

AI.BUQUKRQUB,  N.  HEX.— 
BEGION  3 


Black  River. 


Silgreaves  timber  manage- 
ment plan. 

Red  River  ski  area  expan- 
sion. 

Taos  ski  valley  expansion.. 


Manzano  Mountain. 
Woods 


ApacUe-Sitgreavos 
National  Forest. 
Ariz. 
do -. 

Carson  National 
Forest,  N.  Mex. 
do 


do do August  19TC 


Cinder  Hills 

Huachuca  land  use  plan  — 

Santa    Catahna   land   use 

plan. 
Swift  trail 


Cibola  National 

Forest,  N.  Mei. 
Coconino  National 
Forest,  Ariz. 

do - 

Coronado  National 

Forest,  Ariz. 
do 


Resource  plan . 

Winter  sports... 
do 

Land  use  plan. 

do ... 

do 

Land  use 


-do. 


do. 

Road.. 


April  1977... 

,  October  1976. 

AprU  1974 

September 
1976. 
.  March  1976... 

.  March  1977. . . 
January  1977. 

.do March  1975... 


Regional 
forester. 
do 

do 

Forest 

supervisor. 
do 

do 

do 


Gila   Umber   management 

plan. 
Gilita  unit  plan 


Blue  algae  control. 


Gila  National  Forest, 

N.  Mex. 
do 


Timber 

management. 
Land  use 


.do -.  Wesd control- 


Regional 
forester. 
do 

Forest 

supervisor. 
do 


Eagle     Creek     Dam    and 

Reservoir. 

Ruidosoland  use  plan 

White  Mountain  wilderness 

additions. 

Cloudcrolt  land  use  plan 

Supplement  to  Clarksdale- 

WllUams  highway. 
Timber  management  plan. . 
Oallina  unit  plan 


Lincoln  National 
Forest,  N.  Mex. 

....do 

do - 


do 

Prescott  National 

Forest,  Ariz. 
do 

Santa  Fe  National 
Forest,  N.  Mex. 


City  water 
storage. 

Land  tise 

Wilderness 
addition. 

Land  use 

Road  construc- 
tion. 

Resource  plan . 

Land  use 


do - 

do 

do 


do 

Regional 
fwester. 

do 

Forest 
supervisor: 


September 

1975. 
September 

1976. 
October  1976. 

September 

1976. 
do 

January  1977. 
March  1977... 

March  1978... 
August  1975.. 

January  1976. 
March  1976... 


December 
1976. 

November 

1977. 
May  1977. 

December 

1979. 
December 

1976. 
June  1976. 

June  1977. 
Bo. 

September 

1976. 
December 

1976. 
Do. 

Fcbruarv 

1977. 
January 

1977. 
December 

1976. 
April  1977. 
June  1977. 

June  1978. 
August  1976. 

July  1976. 
September 
1976. 
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PeoMunit  plan 

Banta  Fe  anit  plan. 
Coronado  project. .. 


.do. 


..do.. 


.do. 
.do. 


.do September        Deeember 

1979. 
-do... 


Tonto  National 
Foreet,  Aria. 


Williams  land  use  plan. 


Eafbab  Nattooal 
Forest,  Aria. 
Sooth  Kaibab  timber  man- do 

agement  plan. 


KZOIONAL  omcE;  <KfOKN, 
VTAH— KKQION  4 


A.shlcy  National 

Forest,  Utah. 
....do 


Timber  management  plan 

Long  Park  Reaervoir 

High  Uintas  soath  slope do 

Timber  management  plan..  Boise  National  For- 
est, Idaho. 

•Union  Pass planningunit...  Bridger-Teton  Na- 
tional Forest,  Wyo. 

•Greys  River  planning  unit.. do 

•Timber  management  plan. do 


Land  nae, 

powerline 

eaaement. 
t<andase  plan.. 

10  yr  timber 
management 
plan. 


Resource  plan . . 

Reserroir  oon- 

stmction. 
Land  use  plan . . 

Resource  plan . . 

Land  ase  plan . . 

do 

Kesoarce  plan... 


BeclOfMl 
for««t«r. 

do.... 


December         March  1877. 

1976. 
January  1979.  June  1979. 


...  June  1977 December 

1977. 

.ao September       March  1977. 

1976. 


do 

Forest 
saperrisor. 


•Diamond   Creek    planning    Caribou  National 

nnit.                                             Fore.st,  Idaho. 
•Bear  River  planning  tinit do . 

•Pioneer    Mountains    plan-    Challis  National  For- 
ning  unit.  est  and  Sawtooth 

National  Forest, 
Idaho. 
Challis-Sqnaw  Cre«k  plan-    Challis  National  For- 
ning  unit.  est,  Idaho. 

•Markagont    Plateau    plan-    Dixie  National 
ning  unit.  Forest,  Utah. 

•Paunsaogtmt-Sevier    plan- do 

ning  unit. 

•Salina  planning  unit Fishlake  National 

Forest,  Utah. 
Fremont  planningunit do 


•Mount     Moriah     planning    Humboldt  National 

unit.                                           Forest,  Nev. 
"Santa  Rosa  planning  nnit do 

•Salt  Lake  land  use  plan Wasatch  National 

Forest,  Utah. 
•Island  Park  Planning  Unit.  Targhee  National 

Forest,  Idaho. 

•Big  Hole  Mountains  plan- do 

ning  unit. 
•Timber  management  plan do 


•Mt.    Charleston    planning    Toiyabe  National 
nnit.  Forest,  Nev. 

•Alpine  planning  unit Toiyabe  National 

Forest,  Nev.-Calif. 

•Four  Seasons  ski  area _  Uinta  National 

Forest,  Utah. 

Hobble-Diamond  planning  do 

tmit. 

Strawberry  Mountain  plan- do 

ning  nnit. 

•LoDB  Peak_ Wasatch  and  Uinta 

National  Forest's, 
Utali. 
•North  slope  planning  iinit_  Wasatch  National 

Forest,  UUh. 

•Moab  planning  unit Manti-LaSal  National 

Forest,  Colo.-Utah. 

•Ferron  planning  unit Manti-LaSal  National 

Forest,  Utah. 
Boulder  planning  unit do 


Land  use  plan . . 

do 

do 

do 

do 

do 

do 

-      -do 

do 

do 

do 

do 

..    do 

Resource  plan.. 

Land  use  plan.. 
do 


Regional 
forester. 

Forest 
superrisor. 

Regional 
forester. 

Forest 
supervisor. 

do 

Forest  soper- 
▼ison. 


do 

April  1976... 
August  1976. 
May  1976.... 
July  1976.... 


AngtLstI976_. 
October  1976. 

May  1976 

.  March  1977.. 

June  1975 


Do. 

September 

1976. 
December 

1976. 
September 

1976. 
Do. 

October  1978. 
December 
1976. 
Do. 

July  1977. 

July  1978. 


Forest  anper- 

Tisor. 
do 

do..'..... 

do 

do 

do 

do 

do 

do 

do 


Regional 
forester. 

Forest 
superrisor. 

....do 


October  1976.  April  1977. 

June  1976 October 

1«78. 
September        December 

1976.  1976. 

December         July  1976. 

1075. 
December        June  1977. 

October  1976.  February 
1976.  1977. 

June  1976 September 

1979. 
January 

1977. 
February 

1977. 
January 

1978. 
June  1977. 


August  1976. 

September 

1976. 
September 

1977. 
January 

1977. 
March  1976. . 


Winter  sports 

site. 
Land  use  plan. 

do 


August  1978. 

June  1976 October 

1976. 
do April  1976 August  1978. 

do May  1977 Octoberl977. 

do... 


•McCaU  planning  unit Payette  National 

Forest,  Idaho. 

•Beartrap-Dutchler... Salmon  National 

Forest,  Idaho. 

•Twelvemile  planning  onlt do.. 

•Timber  management  plan. do 


Wilderness 
study  area. 

Land  use  plan. 

do 

do 

d». 

do 

do 


Regional 
forester. 

.  Forest 

saperrisor. 

do July  197' 

do... 

do... 

do... 


July  1976 November 

1976. 
July  1975 Do. 


March  1976. . .  September 

1976. 
June  1976 Do. 


•Leesburg  planning  unit do 

•Leadore  planningunit do 

•Albion  i)laiming  unit _  Sawtooth  National 

Forest,  Idaho. 


do 

Resource  plan. 

Land  use  plan.. 

do 

do 


— do. 

RegiMuJ 
fonsttf* 
Forest 

supervisor. 
do 


do 


December 

1976. 
October 

1976. 
December 

1975. 
January  1976, 
December 

1976. 
September 

1976. 
December 

1979. 
November 

1976. 


October 

1977. 
February 

ign. 

March  1977. 

August  1976. 

July  1976. 
April  1977. 

February 

1977. 
April  1877. 

Do. 
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ftSOIONAL  OmrE;  SAN  TtLAn- 
nSCO,  CALir.— REGION  6 

•Swi  Oabriel Angeles  National 

Forest,  CallL 
•Valencia do , 


.do. 


.do„ March  1977...  October  1077^ 


Bouquet  Canyon do. 

•Trabuco  district 


.do. 


Cleveland  National 

Forest,  Calif. 
Descanso .do 


Timber  manaEcment  plan..  Tahoe  National 

Forest,  Calif. 
Nevada  City do 


Recreation  plan. 

do 

do 

Resource  plan.. 
Land  use  plan.. 


-do.. 


Regional 
forester. 
do 


•Middle  Eel  plaiuiing  unit. . .  Mendocino  National     do 

Forest,  Calif. 

Mendocino  National  Forest do jjlcaource  plan... 

tlmh(>r  management  plan. 
•Main  Eel  plaiuiing  unit do Land  use  plan... 


•Medicine  Lake Modoc  National 

Forest,  CaUf. 
Warner  Mountain do do. 


do 


....do 

....do 

Forest 
supervisor. 

Regional 
forester. 

Forest 
supervisor, 
o 


January  1979. 
December 
1979. 

March  1977..  . 

Januao"  1979. 


October  1S77. 
June  1977. 

January 

1978. 
December 

1979. 
June  1977. 


February 

1977. 
January  1982.  July  1982. 


•Mohawk I'lumas  National  do 

Forest,  Calif. 
Feather  River do do 


do 

do 

do 


Twin  Valleys. do do 

Tuolumne  Wild  and  Scenic    titanislaus  National       Wild  and  scenic  . 
River.  Forest,  Calif.  river  study. 

Volcauovilic Eldorado  National         Land  use  plan .. . 

Forest,  CaUf. 
Timber  management  plan do Resource  plan... 


Sierra  ski  ranch do 

NRA  (Sha.'^ta  Clair  Eiiglc-    Shasta-Trinity  Na- 

Lewistown).                             tlonal  Forest,  CaUt 
•Upper  Trinity.. do 

•Girard-MiClou.i do , 

•South  Fork  Mountain do 


•King Klamath  National 

Forest,  CaUf. 
•Orider_ , do 

•Almanor Lassen  National 

Forest,  Calif. 

Big  Bur  coa.«tal Los  Padres  National 

Forest,  CaUf. 

•Moiiia  Pino? --.do. 


Foresthill-Hell  Hole Tahoe  and  Eldorado 

National  Forest, 
Calif. 

DowulcvUlc Tahoe  National 

Forest,  Calif. 

Timber raanagwnent plan...  Angeles,  Cleveland, 

Los  Padres,  and 
San  Bernardino 
National  Forests, 
CaUf. 

Big  Bear  Basin San  Bernardino  Na- 
tional Forest,  Calif. 

Little  Kem Sequoia  National 

Forest. 


Winter  sports. ., 
I<and  use  plan.. 

do 

do 

do 

.  ...do 

..do 

do 

do 

do 

do 

do 

Resource  plan.. 

• 

Land  use  plan.. 
do 


....do 

....do 

..-.do 

Regional 

forester. 
Forest 

supervisor, 
--..do 

— do 

--.-do - 

....do 

do 

...do - 

--..do 

.-..do 

.—do _ 

-.--do 


December 

1976. 
July  1975- 

ScptJ-mbcr 

1977. 
September 

1976. 
December 

1977. 
July  197« 

June  1978 

October  1979. 
October  1976. 

June  1976 

September 

1976. 
Ancust  1976 

do 

November 

1974. 
August  1970  - 

December 
1976. 

March  1970 

July  1976.  . 

October  1976. 

July  1976 

December 

1977. 
January  1980. 


May  1977. 

December 

1976. 
February 

1978. 
December 

l'J7e. 
May  1978. 

February 

1977. 
December 

1978. 

April  igea 

October  1977. 

Octob«»' 

1976. 
February 

1977. 
November 

1976. 
May  19n.» 

July  1976. 

January 

1977. 
May  1977. 

August  1976. 

December 

1976. 
May  1977. 

November 

1976. 
March  197*. 

July  1980. 


do January  198.3.  July  1983. 


RegioDal 
fwester. 


Forest 

supervisor. 
do 


October  1B70-  January 
1977. 


Plateau. 

-: do 

do 

do.... 

— 

Hume 

...do 

do 

do.... 



Tule 

do 

...do 

-- do.... 

August  1976 

do 

July  1976.  - . . 


Kern  River ..do do 

Thnber  management  plan ...do Resource  plan.. 

Rancberia Sierra  National  Land  use  plan.. 

Forest,  CaUf. 
•Engn  River do do 


do 

Regional 
forester. 
Forest 

supervisor. 
do 


September 

1976. 
July  1977.  - 


do 

April  1»77. 

June  1976.. 


•Plneridge-Kaiser ..do 

•Chiquito-Bass  Lake do 

•Mariposa do 

•Upper  San  Joiuiuin dto 

Tunbermanaiieinentplaii„ do 


Orleans-Red  Cap  Bridge. 


do do 

do do. 

do do 

do , do 

Resource  plan Regional 

forester. 
Sli  Rivers  National       Bridge  con-            Forest 
Forest,  CaUf.                  struction.              supervisor. 
•Fox  unit  plan  supplement do Land  use  plan do „ 


D««nnb«r 

1976. 
do 

do 

do. 

do_ 


November 

1978. 
January 

1977. 
October 

1979. 
December 

1976. 
October 

19n. 
Do. 
July  M77. 

SeptemtMt 

1979. 
June  1977; 

D« 
Do. 

Do. 
Do. 
Da 


August  1976..  December 

1979. 
October  1978.  Febmarr 

ivn. 
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•Mammoth Inyo  NaUonal  Fowat, 

Calit 
Mono  Basin -<lo 

do 


.do. 
-do. 


Bbhlp  Creek 

Timber  management  plan. 
Long  Valley  KOBA_.  ... 


Inyo  National  For- 
est and  aaaootated 
naUonat  reaourc* 
lands. 


BEniONAi  orrica;  port- 

LAMP,  OREO.— REGION  • 

•East  Deer  Creek ColviUe  National 

.  Forest,  Wash. 
•Harvey  Creek.. , .do 

•Kettle  Crest 


planning 


.do. 


Land  use  plan. 

do 

do 


.do  -do 

.do Resoiirce  plan. . 


•Sulllvan-Salnio 
unit. 
lO-yr   timber   management 

•D«chutes  .  Df.schulea  National  Land  use  plan . 

Forest,  Oreg. 

Coffeepot  Reservoir Fremont  National  Dam  construc- 

Forest,  Oreg.  tlon. 

•likeTiew                       -  --      -—do Land  use  plan 


•Bear  Creek.. 


•Clear  Creek 

Trapper  Slouxon _. 

•Upper  Lewis .j.... 

•Naches-Tleton-White  River. 


•Desolation. 


Oifford  Pinehot 
National  Forest. 
Wash. 

.    -do 

..do 


.do..._ 


.do 

-do 


•John  Day 

•SUvles-Malheuf. 


•South  Fork. 


.do. 
-do. 


.do -do. 


._do Resource  plan . . 


Oeothermal 
leasing,  ex- 
ploration. 
and  devfiop- 
mwit. 


Refdonal 
forester. 

Forest  su- 
pervisor, 
Inyo  Na- 
tional For- 
est, and 
Bakers- 
lield  dus- 
trict  man- 
ager. Bu- 
reau of 
Lund 
.Manage- 
ment. 


Fore.st  .su- 
pervisor. 
do 


BeptemlH-r 

1976. 
Febniary 

1977. 
AugUAt  1!<76 

April  I'/rr... 

March  l'J"7, 


lannary 

1977. 
Jime  Mm. 

December 

197«. 
August  1977. 

September 
l<.i77. 


.do. 
..do. 


Regional 
forester. 

Forest  su- 
pervl.sor. 

Regional 
forester. 

Forest  su- 
pervisor. 

Forest 
supervisor. 

do 

do 


8opl«-mlK>r 

I'JTJ. 
8epteml>er 

1976. 
July  IICO. 

September 

1976. 
March  l^CT. 


10-yr  timber  matxageraent 
plan. 


Bren  Mac  Mines 


•Mount  Baker 

•Badger-Jordan. 

•Mount  Hood ■ 


.     _do .- -do 

Clifford  Pint-hot.  .  - .  -do 

Mount  Baker- 
.Snoqualmie 
Wenatchee  Natiotial 
Forest's  Wash. 

Malheur,  Umatilla,  .do  .._ 

and  Wallowa- 
Whitman  National 
Forests,  Oreg. 

Malheur  and  Umatilla         .  do 

National  Forest's 
Oreg. 

Malheur.  Ochoco,  .        do 

and  WaUowa-Whlt- 
trukn  National 
Forest's,  Oreg. 

Mjdheur  and  Ochoro  -do 

National  Front's, 
Oreg. 
Malheur,  UmattUa,        Resource  plan... 
and  Wallowa-Whlt- 
man  National 
Forest,  Oreg. 
.  Mount  Baker-Sno-  Access  road  and 

qualmle  National  Mining. 

Fore«t,  Wash. 

-do Land  use  plan.. 

.  Mount  Hood  National do 

Forest,  Ore*. 
. . .  _do— — —do 


Resource  plan... 
Land  use  plan. . 


do 

R««loiu] 
forastor. 


January 

IHTT. 
May  lie: 

BeptembtT 

1976. 
July  I'iTt; 


Januaiy  1'.»Tj. 

April  iirre... 

October  1975 . 
8eptemlK-r 

1976. 


July  197«. 

March  1977. 

January 

1977. 
March  1977 

October 

1977. 
July  1977. 

September 

1977. 
February 

1977. 
DeoemV>er 

1976. 

July  1976. 
.  December 
1976. 
.August  1976. 
April  1977. 


..-do Januaty  i'J'T-  June  1977. 


-do., 
.-do.. 


February 
1976. 


July  1974. 


Octol«>r  1V76.   February 
1977, 


...do 

-do 


May  1970. 


October 
1976. 


Scptemljer       March  197T. 
1976. 


Forest 
supervisor. 

do „ 

do 


.  do  ^. 


Do. 


.do. 


.do. 


•10-yr  timber  management 
plan. 

•Crooked  River -  Ochoco  National 

Forest,  Oreg. 

Orassiand —do 

lO-yr   timber   managemeat do 

plaa. 
•TwIs^Winthrop     Concon-    Okanogan  Natlooal 
uBy.  Forest,  Wash. 


do..._ 

Resource  plan.. 

lAnd  use  plan 


Regional 

forastar. 
Forest 

supervisor. 

do 

Regional 

forestar. 
Forest 

supervisor. 


do June  1977; 

do May  1877. 

March  1976. ..  November 

1976. 
August  1976. .  March  1977/ 

do December 

1976. 
March  1977...  July  1977. 
September        January 

1»76.  1977. 

January  September 

1976  1976. 
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Title  of  environmental 
statement 


Location  of  proposal 


Nature  of 
proposal  (i.e., 

land  use, 
lierbicide,  etc.) 


Responsible 
official 


Date  draft 

filed  with 

CEQ  (or 

estimated 

dato) 


FM1  mated 
date  of  final 


Olympic  ORV  plan Olympic  National 

Forest  Wash. 

•QuinaaH do 

•Canal  front do 

•MoLooghlin-Klamath Rogue  River  and 

Winema  National 
Forest's.  Oreg. 

•Kori  h  .'Jiskiyou   Kogue  River  and 

Siskiyou  National 
Forest's,  Oreg.; 
.    Klamath  National 
Forest,  Calif. 

•Chetco-Grayback-t Blsklyon  National 

Forest,  Oreg. 
CoquiUe do 


Off-road  vehicle    FcM^est 
regulations.  supervisor. 

Land  use  plan do 

do dos» 

do Regional 

forester. 


June  1976 August  1976. 

July  1976 Do. 

Jantiary  1977.  October  1977. 

July  1!)7C February 

1977. 


.ilo 

....do!. 
....do.. 


..do.'. 


. .  Fore!!t 

supervis<ir. 
do 


Mar<h  ll'7«. 


D»«*mlH!i 

1976. 
January  t97!i. 


•Rogtje-lllinol? do.. 

•Hebo - Sitislaw  National 

Forest,  Oreg. 

Mary's  Peak do — 

lO-yr    timber    management    .--do 

plan. 
•Aisea do 


Siuslaw do 

•Elgin Umatilla  National 

Forest,  Oreg. 
•Oregon  Butte do. 

•Grande  Rondr 


10-jT   timber 
IMan. 


Tu.in£.gem«nt 


Vmatflla  and 

Wallowa-Whltman 

National  Forests 

Oreg. 
Umpqna  National 

Forest,  Oreg. 


do 

Management 
plan. 

do 

Resource  plan..- 

Management 

plan. 
do ... 

Land  use  iilan  - . 


do 

do' 

Resourfe  p!;,n . 


do... 

do... 


....do . 

Regional 

forester. 
Forest 

supervisor. 

"./.Idol"'"" 


.  June  W76 

.  September 
1976. 

March  1976.. 

October  1976. 


.do. 


Regional 
forester. 


...do. 


•Umpqua do. 

Burnt  Powd<r Wallewa-Whitman 

National  Forest, 
Oreg. 

Kittitas Wenatchee  National 

Forest,  Wash. 
•Off-road  vehicle  plan do 


Land  u''e  plan . .  Forest 

■Dpervisor. 
do do 


•Belhiap  Springs WHlamette  National 

Forest,  Oreg. 
Brcitenbush do 


do 

Ofl-road  vehicle 

use  and 

policy. 
Geothermal 

development. 
do 


....do.. 
....do.. 


Rogional 
Ibrester. 
....do 


•ChemuH Winema  National 


BEQTONAL  OrnCK  ATLAHTl, 
•A.— RF.GION  8 

Umber  management  plan.. 

Conecuh    tmit    plan    aod 
timber  management  pl&o. 


Forest,  Oreg. 


Baukhead  National 

Forest,  Ala. 
Conecuh  National 

Fovest,  Ala. 


Eoulhslope.-l Chattahoochee  Na- 
tional Forest,  Oa. 
Lake  RuascQ  unit do.- 


Land  use  plan. 


Resource  plan 

Land  use  and 
resource  plan. 


Land  nse  plan.. 
do 


.do 


..   ..do 

Forest  super- 
visor and 
regional 
forester. 

Forest 
SJipervisor. 

-...do 


Dficeml'cr 
1378. 


June  1977 

December 

1978. 
June  1977. 
January 

1«77. 
Oct  obcr  1976. 
April  1977. 


August  1W7.-  January 

1978. 
January  1978.  October  1978. 
October  1976.  April  1977. 

June  1976 December 

1976. 
do Octoberl97«. 


P<'ptom1j<r        March  1977. 

1976. 
February  August  1977. 

1977 
April  1977  Do. 

December  Do. 

1976. 
Mivy  1976.         Deeember 
1976. 

December        Jwm  1977. 

1976. 
June  1976 Deearober 

1976. 
January  1976.  Septnnbar 

1976. 


Septaiubcr       January 

1976.  1977. 

July  1976       .  October 
1976. 


Resotm:e  plan . .  Regional 
forester. 
do do 


Timber  management  plan.. do 

Do -  Cherokee  National 

Forest,  Tann. 
Unkaimit do 

French  Broad do 

Management     of     Laanl    Daniel  Boone 
Kiver  unit.  Natieaal  Forest, 

Ky. 

Managemetit  Licking  RJv«r do do 

unit. 

Blf  Scrub Ocala  National  do 

Forest,  Fla. 

Chftugatmit „  Francis  Marion  and      do 

Sumter  National 
Forest,  8.C. 

Massanutleo  utjt George  Washington       do 

National  Forest, 
«    Va. 
Lower  Ja..'k£on  unit '..—do do 

Cave  Moim tain  Lake  unit    Jefferson  National         do 

(rfan.                                        Forest,  Va. 
Motmt    Rogers    national —do do 

recreatioo  area. 
High  Knob  unit -do 


Land  use  plan...  For#st  super- 
visor. 

do do 

do do 


....do 

do 

...-do 


April  1876 

June  1976 

February 

19n. 
March  1976... 

August  1976.. 

.  October  1976- 
.  February 
1976. 

October  1976. 

.  August  l'J76. . 

August  1974  . 


Do. 

December 

1976. 
August  1977. 

October  1976. 

January 

1977. 
March  1977. 
December 

1976. 

May  1977. 

February 

1977. 
Augtist  197» 


.-do July  1976.  . 


...do-. 

...do 

.-do 


Revised  lO-yr  timber  man- do 

agement  pten. 
North  Cataboula/Soutli  Wkm  Klsatchie  National 

unit.                                        Forest,  Ul 
Caney  planning  trnlt —do 

Vernon  planning  tmit — d» 


-do —do 

.  Resource  plan 
Land  use  plan 

do 

do 


Regional 

forester. 
Forest 

supervisor. 
do 


KlsatcUe  unit _ d» do 

Porter  Creek  unit Homochitto  National  do 

Forest,  Miss. 


do 


do-. 

do-. 


.  August  1977 . 

.  February 

1974. 
September 

December 

197». 
July  1976.... 

November 
1976. 
.  January 

1976. 
,  August  1976. 

.  March  1977. 
,  January 
1976. 


.  Deeember 

1976, 

.  January 
1977. 
October 

1976. 
September 

1977. 
June  1977. 

December 

1976. 
July  1976. 

August  1976. 

.  January 

1977. 
.  August  1977. 
August  1976. 
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f^TICES 


NOTICES 


Titia  of  anTtronmentai 
>Ut«ra«nt 


L.oe«ti>>n  r>r  propc«al 


Nature  of 
proposal  (i.e., 

land  nae, 
hwbicide,  etc.) 


Re3pi')nsibl* 
oOloiai 


Dat«  drafl 

filed  Willi 

CEQ  (or 

estimattHl 

date; 


Kstlmat«d 
date  of  flml 


Whiskey  Creek  unit 

Timber  management  plan. . . 

Do 

Curtis  Creek  unit 

South  Toe  River  ai\d  Dig 

Ivy  units. 
Timber  management  plan.. . 

Ccssatot-Little    Missouri 

unit. 
South  Fourvlie  unit 


DeSoto  National 

Forest,  Miss. 
Horaochitto  National 

Forest,  Miss. 
Bienville  National 

Forest,  Miss. 
T'LiKah  National 

Forest.  N.Cr 

.do 

C'roatan  National 

Forest,  N.C. 
Ouachita  NatJouol 

Forest,  Ark. 
.       do 


Manumelle-Saline  unit 

Tiak  unit 

Timber  management  plan . 
Oione  unit 


do. 
do. 


Ozark  National  For- 
est, Ark. 
...do . 


St.  Francis  unit  and  tiin- 
t>er  management  plan. 


Wedingloii  unit 

Lee  Creek  unit    . . 
Mulberry  unit . ... 


ft.  Francis  Natronal 
Kor»st,  Ark 


O/iirk  N»t;oi!i»i  FOf- 

ed(.  Ark. 
.   ..do_.. 

do  


Conroe  unit Sam  Hoa^ton  Na- 

tional  FoTMt,  T'-i. 
Sabine    unit    and    timber    Sabinit  National 
managemont  plan.  Fore^'.  I'c* 


Timlxr  niaiiaifmeul  plan. . 
Caribbean  unit 

BEOION.M-  office; 
liaW.\OKEE,  WIS. — REOIOS  • 

Btuzard  Swamp  unit  .      . . 

Mill  Creek  ntiit 

Timber  management  plan . . . 
Off-road  vehicle  use 


Angelina  N.tlwiiitt 

Forest,  Tfti. 
Caribbean  National 

Kortst.  r  K 


\lleglwiiy  NikHxn*! 

forest,  Pa. 
do . 


do 

d... 


Timber  management  plan  . .  Cliequamegon  Na- 
tional Forest,  Wis. 

DecrOeld  River  area Green  Mountain  Na- 
tional Forest,  Vt. 

Timber  management  plan do 

Willow  Spring Mark  Twain  Na- 
tional Forest,  Mo. 

Ofl-roftd  vehicle  use Shawnee  National 

Forest,  XU. 

Fluorspar  activities  in  Lusfc do i.. 

Creek. 

Walerville  unit White  Mfrtinlsin  N»- 

Uooal  Forest,  N.H. 

Evans  Notch  unit do 


Monongahela Monongahela 

National  Forwt, 
W.  Va. 
Timber  manageraent  plan..  Ottawa  National 

Forest,  Mich. 

Do.. Superior  National 

Forest.  Minn. 

REGIONAL  OFFICK,  JUNTIAO, 
ALASKA— BBOION  10 

'Karta  land  use  plan. Tongass  National 

Forest,  Alaska. 
•South    Lindenljerg   Penin- do 

sala. 
•U.S.  Borax  mineral  devel- do —  

opraent. 
•Revilla  land  use  plan do 


do 

Resource  plan. 
do 

Land  use  plan. 
..do 

Resource  plan. 

Land  use  plan. 

do 

do... 

do 

Resotirce  plan . . 

Land  use  plan . 

Land  use  and 

resource  plan. 

Land  uw<  \<\a,n . 

....do 

do 

do 

Land  use  and 
resource  plan. 

H.. -iouiic  plan . 
t,aiid  iii!e  plan . 

.      'Jo 

do 

Resource  plan... 

Regulations 

Resourc*  plan . . 

Land  use  plan . . 

Resource  plan . . 
I,and  use  plan . , 

Regulations 

Mining  related . 

Land  use  plan . 

do 

...do 

Resource  plan . 
do 


Land  U8«  plan . 
do 


do 

Regional 
forester. 
do 


..  8epteral)er 
1976. 
Martb  1»76. 

..  May  i!)76... 


Forest 

supervisor. 
do 

Regional 

forester. 
Forest 

supervisor. 
do 


February 

lii7G. 
August  U>:(i. 

do 

April  Vm.. 
July  iy-6... 


do... 

do... 


Regional 
forester. 

Forest  su- 
pervisor. 

Forest  su- 
pervisor 
and  re- 
gional for- 
ester. 

Forest  su- 
pervisor. 

do. 1 

do 

do 

Forest  sutler- 
visor  and 
regional 
forester. 

Regional 
forester. 

Forest  SU(,>>  r- 
visor 


do 

do 

Regional 

forester. 
Forest 

supervi.'mfc 
Regional 

forester. 
do 

do 

Forest 
aopervlsor. 

do 

do 

do 


October 

1976. 
Noveml>er 

1976. 
July  1(^6... 

July  197.'... 

AK'I  l"7fi.. 


January 

1!«77. 
July  1978. 

August 
1976. 
July  1978. 

Febniary 

1977. 
April  197T, 

August 

1976. 
November 

1976. 
March  1977. 

Do. 

December 

1976. 
June  1978. 

October 
197& 


July  r.tln.   . . .  .Miircb  1977. 


August  1076. 
December 

1976. 
August  107.'.. 

August  l'i70 


M.ty  l.'.<>. 
JuniHi7fl. 


July  l;!7e 

October  1976.- 

Augusl  1976. . 
April  1976.... 
August  1976.. 


January 

1976. 
July  1976. 
do... 


.  Regional 
forester. 

do.. 

do.. 


Forest 
supervisor. 


Augu.<l  1976. 

July  1976 

Octobor  1976. 
June  1976 . . . 
July  1970...- 


Februarv 

1976. 

February 

1977 


April  IflTTi 
October 

1977. 
August  197«. 

I  >ecemh«r 
1970. 


January 

l'.(T7. 
February 

19T7. 


0(lot« 

IWO. 
February 

1977. 
January 

1977. 
Decemljsr 

1976. 
Novembw 

1976. 
December 

1976. 

Do. 
Febniary 

1977. 
Deceralier 

1976b 
D* 

January 

1977. 
October 

1978. 
December 

1976. 

July  vin. 
August  IVTb 


•1976-86  timber  management    Chugaeh  National 
plan  revision.  Forest,  Alaska. 

•Phase    n     Upper    Priuoe do 

WOIiam  Sound. 

I  Canal ,..(lo 


•Shelter  Bay do.. 


*Kada8ban Toogaas  National 

rOTMt,  AlMlom 
•Qnvlna  Island do 


.  RoAdconstme- 

tlon. 
.  Land  use  plan . 

Besourc«  plan.. 

.  Laud  OM  plan.. 

.  Resource  plan.. 

do 

«o_ 

.  Uuid  use  plan . . 


do 

do 

do 

.....do 

do- 

do 


July  1970. . 

December 

1075. 
July  1976.. 


Regional 
lorcater. 

Forest 
supervisor. 


July  1977. . . 

October 

1076. 
September 

1976. 
January 

1978. 
September 

1970. 
January 

1877. 
January 

1978. 


December 

1978. 
June  107<. 

January 

1877. 
December 

1877. 
March  lOTTj 

December 

1976. 
July  1871 

Febrtiary 

1877. 
AprUUTTj 

Angtut 
197S. 


'I'itlo  of  environmental 
rtatemcnt 


l»cation  of  proi",siil 


•Seal  Creek do 

"Daiigcrotia  River do. 

•North  Irish do 

•Valley  timf)<>r  sale Chugaeh  Natioiuil 

Forest,  Alaska. 

•  Vakutat  Tongass  National 

'  Forest,  Alavka. 

•Fish   hatcheries   (program    <l'> 

metric  KIS). 
•Burnett  fish  hatchery do... 


•TODAIIL do. 

*  Patterson  Rivor do. 


•Soda  Bay  .salvage 

•Dall  Island  


.do. 
do. 


Nature  of 
proposal  (i.e., 

land  iLse, 
herbicide,  ele.) 


Resource  plan... 
do.  -. 

<l(.-     . 

.  do 

Land  u.'-e  plaii. 

.\i|n'ii'nlnin' 

do    . 

Resouvti'  I'lini. 

.     ..<lo.     . 
Laixl  use  pluii.. 


f " 

I  Shoshone  National  Forest,  region  2  is  Vn-uI  foi-.-st. 

»  CtLster  National  Forest  is  the  lead  torftsl. 

•  Decision  as  to  who  is  re,sponsible  official  lia-  "<ii  l»i  n  m 

Forest  SERV^CF  Addressks 

USDA,  Forest  Service.  So.  Agriculttuc  Bldg  , 
Rna.  3230,  12th  &  Independence  A\e,  SW. 
Washington,  DC  20250. 

USDA,  Forest  Service,  Northern  Region  (RI  ) . 
Federal  Bldg.,  Missoula,  MT  59801. 

USDA,  Forest  Service,  Rocky  Motn.iain  Re- 
gion (R2),  11177  West  8th  Aie.  P.O.B 
25127,  Lakewood,  CO  80225. 

USDA,  Forest  Service,  Southwestern  Region 
(R3),  Federal  Bldg..  517  Gold  Ave..  SW.  Al- 
buquerque, NM  87102 

USDA,  Forest  Service,  Intermountaiii  Re- 
gion (R4),  324  25th  Street,  Ogden,  UT 
84401. 

USDA,  Forest  Service,  California  Region  (R5) , 
630  SaiLSome  Street.  San  Francisco,  CA 
94111. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion (R6) ,  319  SW  Pine  Street,  P.O.B.  3623, 
Portland,  OR  97208. 

USDA,  Forest  Service,  Southern  Region  (R8). 
1720  Peachtree  Road,  NW,  Room  901.  At- 
lanta, GA  30309. 

USDA,  Forest  Service,  Eastern  Region  (R9), 
633  W.  Wisconsin  Ave.,  Greyhound  Bldg  , 
Milwaukee,  WI  53203. 

USDA,  Forest  Service,  Alaska  Region  (RIO) . 
Federal  Oflfice  Bldg..  P.O.B.  1628.  Juneau. 
AK  99802. 

USDA,  Forest  Service,  Northeastern  Area — 
S&PF,  6816  Market  Street,  Upper  D.irby. 
PA  19082. 

USDA,  Forest  Service.  Soutliefwiteru  Area — 
S&PF,  1720  Peachtree  Road.  NW.  Room  901. 
Atlanta,  GA  30309. 

Intermountaln  Fore.st  &  Range  Experiment 
Station,  Forest  Service  Bldg.  507  25th 
Street,  Ogden,  UT  84401. 

North  Central  Forest  Experiment  Station, 
Polwell  Ave.,  St.  Paul  Campus.  University 
of  Minnesota,  St.  Paul,  MN  5510). 

Northeastern  Forest  Experiment  Station, 
6816  Market  Streetr  Upper  Darby,  PA  19082. 

Pacific  Northwest  Forest  and  Range,  Experi- 
ment Station,  809  NE  Sixth  Ave  .  P.O.B. 
3141,  Portland,  OR  97208. 

Pacific  Southwest  Forest  and  Range,  Experi- 
ment Station,  1960  Addison  Street,  P.O.B. 
245,  Berkeley,  CA  94701. 

Rocky  Mountain  Forest  and  Range,  Experi- 
ment Station,  240  W.  Prospect  Street,  Port 
Collins,  CO  80521. 

Southeastern  Forest  Experiment  Station, 
Post  Office  Bldg.,  P.O.B  2570,  A.sheville,  NC 
28802. 

Southern  Forest  Experiment  Station,  T-10210 
Federal  Bldg.,  701  Loyola  Ave.,  New  Or- 
leans, LA  70113. 

Forest  Products  Laboratory,  P.O.B.  6130, 
North  Walnut  Street,  Madison,  WI  53706, 


7 


K-.spoiisibl' 
ollieial 


-do 

do.... 

Ktvgional 
forester. 

Forest 
suiwrvi.siii . 

do... 

do... 

Keeional 

forester. 
For»>sl 
supervisor. 

-do- 
.    do... 


Datfl  draft 
iilcd  with 
<'EQ(or 
estimated 
date) 


.Vllgust  1976 
October  1976 

June  197<V 

Septeinliei 

l'>76. 
Kflbniarv 

1977. 
Septenii-i'i 

I"t76. 
.July  197t>. 

l>i><*inber 

1'.I7«. 
Iline  1977 

.May  1977. 
Seiitenilx^r 
1!»78. 


K.stiMiatcd 
<l:tif  <i<  final 


<>itob*rl97<». 
February 

1977. 
1  iecomlxir 
1976. 
Do. 

•iim  1977. 

Mar.h  1977. 

OiiWinlifir 

197«. 
August  1977. 

r><»ccinber 

1977. 
Do 
Ki^bru.irv 

1979. 


.I'll-  It-  >vi 

Institute  of  Tropical  Poret>try    USDA.  Piire.st 

Service.    P.O.B.    577    AQ.    Ri.^    Piedras,    PfR 

00928. 
Institute  of  Norther;!  Forestry.  F-iiibr-nkfi.  AK 

99701. 
Institute   of    Pacific    Islands    Foreotry,    1170 

Punchbowl  Street.  Honolulu,  HI  96013. 

'FR  Doc  76-20865  Filed  7-21    76  8:46  am) 


Forest  Serwice 

GEOTHERMAL   LEASING 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2^  <Ci  ol  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Geother- 
mal  Leasing  on  the  Santa  Pe  National 
Forest,  New  Mexico.  USDA-FS-DES  R3- 
76-05. 

The  environmental  statement  con- 
siders probable  environmental  effect,«!  of 
the  proposed  project. 

The  draft  envii-onmental  statement 
\va«;  transmitted  to  CEQ  on  July  15,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg.. 

Rm.  3230,  14th  &  Independence  Ave„  SW, 

Washington,  DC.  20250. 
USDA.  Forest  Service,  Southwesttrii  Region, 

617   Gold   -Avenue.   SW,    Albuquerque.   NM 

87102 
Santa   Fa    National    Forest     PO     Bo>     1689, 

Santa  Fe.NM  87601. 

Single  copies  are  available  upon  re- 
quest to  Forest  Supervisor,  Santa  Fe  Na- 
tional Forest,  P.O.  Box  1689,  Santa  Fe. 
NM  87501.  Please  refer  to  the  name  and 
number  of  the  environmental  statement 
when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
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comments    have    not    been    re';'!r>ted 
specifically. 

Comments  concerning  the  pit.poseii 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  the  Forest 
Supervisor,  Santa  Fe  National  Forest. 
P.O.  Box  1689,  Santa  Fe.  NM  87501 
Comments  must  be  received  within  60 
days  from  the  date  the  statement  was 
transmitted  to  CEQ  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Thomas  G.  Schmeckpepper 
Acting  Regional  Forester,  Region  3 

July  15, 1976. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
ASIAN  AND  PACIFIC  AMERICANS  POPU- 
LATION FOR  THE  1980  CENSUS 

Public  Meeting 

The  Census  Advisory  Commiiiee  on 
the  Asian  ard  Pacific  Americans  Popula- 
tion for  the  1980  Census  will  convene  on 
August  12  and  13,  1976  at  9:30  am  The 
Committee  will  meet  in  Room  2424  Fed- 
eral Building  3,  at  the  Bureau  c.f  the 
Census  in  Suitland,  Maryland. 

This  is  the  first  meeting  of  the  Com- 
mittee which  consists  of  21  members  ap- 
pointed by  the  Secretary  of  Commerce, 
and  constitutes  a  broad  spectrum  of  com- 
munity leaders,  scholars,  and  other  ap- 
propriate persons. 

The  Committee  was  established  in 
June  1976  to  advise  the  Director.  Bureau 
of  the  Census,  during  the  planning  of  the 
1980  Census  of  Population  and  Housing 
on  such  elements  as  improving  the  ac- 
curacy of  the  population  count,  develop- 
ing definitions  and  terminology-  for  im- 
proved identification  ard  classification 
of  the  Asian  and  Pacific  American.s  popu- 
lation, suggesting  areas  of  research, 
recommending  subject  content  and  tabu- 
lations of  particular  use  to  the  Asian  and 
Pacific  Americans  population,  and  ex- 
panding the  dissemination  of  census  re- 
sults among  present  and  potential  users 
of  census  data  in  the  Asian  and  P.^cific 
Americans  community. 

The  agenda  for  the  August  12  session 
Ls:  (1)  Introductory  remarks  by  i5ie  Di- 
rector of  the  Bureau  of  the  Census,  <2) 
ciurent  status  of  1980  census  planjiing, 
<3)  minority  statistics  program,  and  <4> 
plans  for  improvement  of  coverat'e  m  tJie 
1980  census. 

The  agenda  for  the  August  13  meeting 
will  be:  (1)  An  overview  of  census  sub- 
ject content — population  and  housing, 
and  (2)  a  discussion  on  race,  ethnic 
origin,  and  larguage.  The  meetings  will 
be  open  to  the  pubhc,  and  a  brief  period 
will  be  set  aside  for  public  comment  and 
questions  at  the  August  13  meeting  Ex- 
tensive questions  or  statements  must  be 
submitted  in  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  lo  the 
meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  inlormation  concerning 


FEDERAL  REGI^TE«,    VOt     41,  NO.    142 — THURSOAr,    JULY   22,    1976 


/ 


FEDERAL  REGISTER,    VOL.   41,    NO.    142 — THURSDAY     JULY   22,    1976 


;u)ir,2 


NOTICES 


this  meeting  should  contact  the  Commit- 
tee Control  OfQcer,  Mr.  Clifton  S.  Jordan, 
Deputy  Chief.  Demographic  Census  Staff 
Bureau  of  the  Census.  Room  3779,  Fed- 
eral Building  3.  Sultland,  Maryland. 
'Mailing  address:  Washington,  D.C. 
1:0233 )   Telephone:    (301)    763-516*) 

Dated:  July  19,  1976, 

VmcEWT  P.  Barabba. 
Director,  Bureau  of  the  Census. 

I  PR  tx.c7e-2ll99  PUed  7-21-76.3-45  am! 


National  Oceanic  and  Atmospheric 
Administration 

BLAIR  IRVINE,  UNIVERSITY  OF  FLORIDA 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e>  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the  Sci- 
entific Research  Permit  issued  to  Mr. 
Blair  Irvine,  Department  of  Zoology, 
University  of  Florida,  Gainesville,  Flor- 
ida 32601,  on  December  17,  1974,  as  mod- 
ified on  August  12.  1975,  (40  FR  33850) ,  Is 
further  modified,  by  means  of  Modifica- 
tion No.  2  in  the  following  manner: 

Tlie  number  of  Atlantic  bottlenoeed  cJolphliM 
^Tiirsiops  truncatus)  to  be  radlo-ta^jged  is 
increa-sed  from  thirteen  (13)  to  twenty  Ave 
(25),  and  the  number  of  dolphins  to  be  vis- 
ually tagged  Is  correspondlnRly  reduced  from 
two  hundred-thirty  seven  (237)  to  two  hun- 
dred-twenty five  (225>.  Animals  taken  In 
accordance  with  the  Permit  may  be  lavaged 
by  the  means  described  In  the  appUcatloti 
and  supplemental  Information. 

This  modification  is  effective  July  22, 
1976. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion, are  available  for  review  In  the  fol- 
lowing oEBces : 

Director.   National  Manne  Fisheries  Service. 

3300  Whitehaven  Street.  NW,  W««fihlngton. 

D.C.  20235;  and 
Regional  Director.  National  Marine  Fisheries 

Service,    Southeast    Region.    9450    Oandy 

Boulevard.  Duval  Building.  8t.  Petersbtirg. 

Florida  33702. 

Harvey  M.  HtrrcmNca, 
.4cftnj;    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

July  8.  1976. 

[PR  Doc  76-21305  Piled  7-2l-76;8-4r,  »mj 


MARINE  MAMMALS 
Report  of  the  Secretary  of  Commerce 

Section  103(f  >  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  US.C.  1361. 
86  Stat.  1927  (1972) )  states  that  "Within 
six  months  after  the  effective  date  of  this 
Act  (December  21,  1972)  and  every 
twelve  months  thereafter,  the  Secretary 
shall  report  to  the  public  through  publi- 
cation in  the  Federal  Register  and  to 
the  Congress  on  the  current  status  of  all 


marine  niammal  species  and  population 
stocks  subject  to  the  provisions  of  this 
Act.  His  report  shall  describe  those  ac- 
tlor^  taken  and  those  measures  believed 
necessary.  Including  where  appropriate, 
the  Issuance  of  permits  pursuant  to  this 
title  to  assure  the  weU-being  of  such  ma- 
rine mammals." 

Section  3i  12)  ( A)  of  the  Act  limits  the 
responsibility  of  the  Department  of 
Commerce  to  those  mammals  which  are 
members  of  the  Order  Cetacea  (whales 
and  porpoises)  and  members,  other  than 
walruses,  of  the  Order  Pinnipedia  (seals 
and  sea  lions  > .  Accordingly,  there  is  pub- 
lished herewith  the  report  of  the  Secre- 
tary of  Commerce  for  the  period  April  1. 
1975.  to  March  31,  1976,  on  the  adminis- 
tration of  the  Act  with  regard  to  those 
niammab. 

Issued  at  Washington.  D.C. 

Dated:  June  21,  1976. 

Elliot  L.  Richarosun. 
Secretary  of  Commerce. 

.\;::MIN-ISrRATIIOK      Or     THX      MASINT      MAMMAI. 

Protectiom    Act    of    1972,    April    1.    1975. 
Through  March  31,  197& 

p.-p'.'rt  of  the  secretart  of  cc'mmebcr 
Table  or  Contet>tts 

Introduction. 
Authority  for  the  report  and  aduuntrt^ra- 

tion  of  the  act. 
Program  activities. 
Summary  of  major  activities. 
Public    display    and    sclentlQc    research 

permits. 
Permit  issuance  policy. 
Regulations  promulgated. 
General    permits    Issued   to   the    B^bln; 

industry. 
Waiver  of  the  moratorium. 
Law  enforcement. 
International  programs. 
Research  and  development. 
Part  I. — National  marine  fisheries  service  ac- 
tions taken  pursuant  to  the  provlslona 
of  the  act. 
Public  display  and  scientific  research  p«r- 
nUts. 
Public  hearings. 
Permit  Issuance  policies. 
Status  of  general  permits  Issued  to  the 
fishing  Industry. 
Requests  for  Certificate  of  Registration  a« 
tannery  or  as  agent  with  respect  to  ma- 
rine manunals  taken  by  Alaskan  Natlves. 
Walver  of  the  moratorium. 
Legal  actions  brought  against  the  Depart- 
ment of  Commerce. 
Law  enforcement. 
International  program. 
International       Whaling       Commission 

(IWC). 
Pood      and     Agriculture     Organization 

(FAO) . 
Intcr-Amerlcan  Tropical  Tuna  Conamls- 

Bion  (lATTC). 
a.S.-U.S3.R.    marine    manuxial    project. 
Environmental  Protection  Agreement. 
North     Pacific     Pur     Seal     Convention 

(NPPSC). 
International  Commission  for  the  North- 
west Atlantic  Fisheries  (ICNAF) . 
Convention  on  the  Conservation  of  Ant- 
arctic Seals. 

International  Inquiries:  Tuna-porpoUe. 
United  States-Mexico  scientific  meeting. 


Law  of  the  sea. — Extended  US.  fllsherles 
Jurisdiction. 
Research  program. 
Tuna-Porpolse    research     and    develop- 
ment. 
Gear  dynamics  and  development. 
Biology  and  stock  assessment. 
Nortiiern]f  ur  seal,  plruiipcd.  and  cetacean 
respitrch. 
Nortnern  fur  seal  program. 
Pinnipeds  of  the  U.S.  Pacific  coast. 
Marine  mammals  of  the  Arctic  Ocean 

and  Bering  Sea 
Cetaceaiu. 
Puudlng. 
Part    II. — Current    stat'.i.s    of    the    stoclM    of 
marine  mammals. 
Introd  lift  ion. 
Species  list. 
Status  reports. 
Contributors    out.-lde    the    Department   of 

Commerce. 
Laws  and  treaties  governing  the  protectKin 
of  marine  mammals. 
Part  III. — Appendixes. 
Appendix  A. — Tables. 
Table  I. — Common  and  scientific  name.s 

of  marine  mammals. 
Table  II. — Synopsis   of   permit   applica- 
tions. 
Table    III. — Number    of    cetaceans    re- 
quested under  permit  applications. 
Table    IV. — Number    of     pinnipeds  '  re- 
quested under  permit  applications. 
Table  V. — Niunber  of  cetaceans  author- 

i?ed'  to  be  taken  under  permits. 
Table  VI. — Number  of  pinnipeds  auth<ir- 
Ized    to   be   taken    under   permits. 
.Kppendix  B — Permit  issuance  policies. 

1  Policy    to    establish     a    standardized 

procedure  concerning  the  processing 
of  applications  for  permits  and  the 
.suspension  of  activities  pursuant  to 
existing  permits. 

2  Prohibitions     contained     In     section 

102(b)  would  be  considered  In  con- 
nection with  permits,  waivers,  and 
foreign  programs. 
Appendix  C. — Incidental  take  regulations 

1 .  September  5.  1074. 

2    September  20,  1974. 

3.  September  25.  1974. 

4.  January  3,  1975. 

Appendix  D.— Amendment  to  Incidental 
take  regulations  (December  5.  1975). 

Appendix  E. — Methodology  for  comparing 
1975  and  1976  porpoise  mortality  In  the 
yellowfln  tuna  purse  seining  fishery. 

Appendix  F. — Notice  of  hearing  to  waive 
the  moratorium  to  allow  Importation  of 
fur  sealskins  from  South  Africa. 

Appendix  O. — Amendment  to  regulation.^ 
governing  the  taking  and  Importing  of 
marine  mammals. 

Appendix  H. — Funding  table. 

IJ^TRODUCTICN 

A  uthority  for  the  Report  and 
Administration  of  the  Act 

Tills  report  to  Congress  Is  pursuant  to 
requirements  of  Section  103(f)  of  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat  1027;  hereinafter  called  the 
"Act") .  The  Act,  with  certain  exceptions, 
placed  an  Immediate  moratorium  on  the 
taking  and  importation  of  all  marine 
mammals  and  marine  mammal  products. 
The  responsibility  of  the  Secretary  of 
Commerce,  under  the  Act,  pertains  to 
whales,  porpoises,  seals  and  sea  lions; 
and  the  Secretary  of  the  Interior  is  re- 
sponsible for  all  other  marine  mammals, 
specifically  sea  otters,  walruses,  polar 
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bears,  dugongs,  and  manatees.  On  No- 
vember 30,  1972.  the  Secretary  of  Com- 
merce delegated  authority  for  the  func- 
tions prescribed  by  the  Act  to  the  Ad- 
ministrator of  the -National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
On  February  9,  1973,  the  Administrator 
delegated  this  authority  to  the  Director 
of  the  National  Marine  Fisheries  Service 
iNMFS). 

Program  Activities 

The  principal  NMFS  activities  related 
to  administering  the  Act  include:  deci- 
sions and  actlvitl«'  regarding  the  waiver 
of  the  moratorium,  issuance  of  permits 
for  scientific  research  and  public  dis- 
play, enforcement  of  the  provisions  of 
the  Act.  promulgation  of  regulations  to 
control  the  taking  of  marine  mammals, 
research  and  surveys  to  determine  the 
status  of  marine  mammal  population 
stocks,  cooperation  with  the  States,  and 
international  activities  and  agreements 
to  conserve  and  manage  marine  mam- 
mals. A  close  working  relationship  has 
been  fostered  with  the  Marine  Mammal 
Commission  (established  under  Title  II 
of  the  Act)  and  Its  authorized  Commit- 
tee of  Scientific  Advisors  to  facilitate 
Interchange  and  consultation  on  sub- 
stantive program  matters. 

In  addition  meetings  were  iield  peri- 
odically with  interested  national  con- 
servation gi-oups.  fishing  industry  rep- 
resentatives, zoo  and  aquarium  opera- 
tors, and  individual  researchers,  to  dis- 
cuss the  problems  as  well  as  proposed 
solutions  involved  In  the  implementation 
of  the  Act. 

Tvi'o  major  issues  during  the  past  year 
have  occupied  much  of  the  program's 
attention :  the  incidental  take  of  porpoise 
by  the  yellowfln  tuna  purse  seine  fisherj-. 
and  the  request  by  the  Fouke  Company 
for  a  waiver  of  the  moratorium  on  the 
Importation  of  marine  mammal  products 
to  allow  the  Importation  of  sealskins 
from  South  Africa. 

porpoise  mortality  incident.nl  to  the 
U.S.  tuna  purse  seine  fishery  remains 
one  of  the  most  significant  problems 
NMPS  continues  to  face  in  the  adminis- 
tration of  the  Act. 

The  Marine  Mammal  Protection  Act 
of  1972  and  the  legislative  history,  taken 
together,  direct  that  the  mortality  and 
serious  Injury  of  marine  mammals  be  re- 
ditf  ed  to  insignificant  levels  approaching 
a  zero  mortality  and  serious  injury  rate, 
without  shutting  down  or  seriously  cur- 
tailing the  fishing  Industry.  While  there 
has  been  progress  in  reducing  porpoise 
mortality  through  improved  technology 
and  fishing  practices,  the  time  required 
to  attain  the  statutory  goal  bo  reduce 
porpoise  mortality  to  Insignificant  levels 
approaching  ?ero  cannot  be  predicted. 

The  request  by  the  Fouke  Company 
for  a  waiver  of  the  moratorium  to  allow 
importation  of  fur  sealskins  from  South 
Africa  was  exceptionally  difiBcult  to  deal 
with  because  the  request  Involved  sev- 
eral major  precedent-setting  policy  con- 
siderations such  as:  management  pro- 
grams for  commercial  harvest,  Importa- 
tion, humaneness,  and  the  age  at  which 
marine  mammals  are  taken.  In  addition 


the  waiver  request  raised  foreign  policy 
considerations. 

Summary  of  Major  Activities 

PUBLIC    DISPLAY    AND    SCIENTIFIC    RESEARCH 
PERMITS 

At  the  beglmiing  of  this  report  period 
'April  1,  1975),  24  permit  applications 
were  pending  action.  During  the  period 
of  this  report,  37  permit  applications 
were  submitted.  Of  these  61  applications. 
42  have  been  approved.  1  denied,  1  In- 
activated due  to  InsuCaclency,  1  with- 
drawn, and  16  remain  under  considera- 
tion. 

PERMIT    ISSUANCE    POLICY 

The  following  policy  determinations 
were  made:  (1)  Prohibitions  contained 
in  Section  102(b)  would  be  considered 
in  connection  with  permit  applications, 
waivers  of  the  moratorium,  and  foreign 
programs  with  respect  to  taking  marine 
mammals  that  are  pregnant  or  nursing 
at  the  time  of  taking  or  are  less  than  8 
months  old.  whichever  occurs  later;  for 
the  following  purposes:  (a)  public  dis- 
play; (b)  resource  management;  or  (c) 
scientific  research;  and  <2)  a  standard- 
ized procedure  was  estabhshed  for  proc- 
essing applications  for  permits  and  the 
suspension  of  activities,  pursuant  to  ex- 
isting permits  issued  under  the  Act. 

REGULATIONS    PROMULGATED 

Regulations  covering  administrative 
hearings  in  cases  of  proposed  clvU  as- 
sessments for  violations  of  the  Act  were 
amended  to  simplify  procedures  and  to 
afford  alleged  violators  a  prompt  hear- 
ing on  the  charges. 

GENERAL  PERMITS  ISSUED  TO  COMMERCIAL 
FISHERIES 

The  Act  allowed^the  taking  of  marine 
mammals  incidental  to  commercial  fish- 
ing without  a  permit  during  tlie  first  24 
months  following  the  date  of  enact- 
ment of  the  Act.  The  Act  provides  that 
after  October  20,  1974,  no  marine  mam- 
mals may  be  taken  in  the  course  of  com- 
mercial fishing  operations  unless  the 
taking  is  done  under  permits.  Under  the 
regulations  promulgated  on  September  5, 
1974,  as  amended  on  December  5,  1975, 
five  General  Permits  were  reissued  for 
the  1976  fishing  season,  for  the  follow- 
ing classes  of  gear:  (a)  encircling  gear, 
yellowfln  tuna  purse  seining:  'b)  en- 
circling gear,  seining  other  than  yellow- 
fin  tuna;  (c)  stationary  gear;  (d)  other 
gear;  and  (e)  towed  or  dragged  gear. 

WAIVER    OF    THE    MORATORIUM 

The  Fouke  Company  applied  for  a 
waiver  of  the  moratorium  to  allow  the 
importation  of  raw  sealskins  from  South 
Africa  and  Southwest  Africa  for  the  pur- 
pose of  processing.  A  public  hearing  was 
held,  and  the  Director  adopted  the  Ad- 
ministrative Law  Judge's  conclusion  on 
several  issues,  deciding  to  waive  the 
moratorium  on  skins  from  South  Africa 
under  certain  specific  conditions.  Due  to 
foreign  policy  considerations,  the-  Di- 
rector denied  Importation  from  South- 
west Africa  (Namibia).  The  Director's 
decision  has  been  challenged  in  two  civil 


actions    filed    in    U.S.    District    Court, 
Washington,  D.C. 

The  State  of  Alaska  applied  in  Jan- 
uary 1973  to  have  the  moratorium  wsdved 
and  State  laws  and  regulations  certified 
so  as  to  return  management  of  nine 
species  of  marine  mammals  to  the  State. 
A  draft  environmental  impact  statement 
and  appropriate  proposed  regulations 
under  which  management  could  be  re- 
turned to  the  State  were  Issued  on 
March  5,  1976.  Hearings  are  exjiected 
to  be  held  In  July  1976. 

LAW    ENFORCEMENT 

The  first  criminal  indictments  imder 
the  Act  were  returned  ty  a  Federal  gi-and 
jury. 

An  investigation  into  a  large-scale  ille- 
gal commercial  fur  seal  Importation 
operation  was  concluded  with  the  seizure 
of  500  fur  sealskins  from  South  America. 

Contracts  were  renegotiated  with 
Alaska,  California,  Washington,  Oregon, 
and  Florida  that  provide  Federal  funds 
to  these  States  for  enforcement  of  the 
provisions  of  Uie  Act. 

INTERNATIONAL    PROGRAMS 

At  the  International  Whaling  Commis- 
sion (IWC)  meeting  held  in  June  1975. 
the  United  States  indicated  continuing 
.support  for  a  10-year  moratorium  on  aU 
commercial  whaling.  Such  a  moratorium 
was  not  adopted  by  the  IWC  but  rather 
a  "New  Management  Procedure"  was  es- 
tablished and  subsequently  all  member 
nations  of  IWC,  including  Japan  and  the 
Soviet  Union,  have  agieed  to  abide  by  all 
of  the  conservation  measures,  that  in- 
clude initially  a  moratorium  on  the  har- 
vest of  any  stock  of  whales  which  falls 
into  the  category  of  Protection  Stocks. 

The  Marine  Mammal  Project  of  the 
U.S.-U.S.S.R.  Environmental  Protection 
Agreement,  coordinated  by  NMFS.  has 
promoted  collaborative  research  pro- 
grams conducted  by  scientists  of  both 
countries. 

Delegations  from  U.S.,  U.S.S.R  .  Can- 
ada, and  Japan  met  to  renegotiate  the 
Interim  Convention  on  Consei-vation  of 
North  Pacific  Fur  Seals  in  December 
1975.  The  Delegations  agreed  to  recom- 
mend to  their  respective  Governments 
that  they  approve  a  draft  protocol  agreed 
upon  at  the  December  Conference.  In 
view  of  the  lack  of  agreement  on  opti- 
mum sustainable  population  the  United 
States  supported  an  amended  4-year  ex- 
tension of  the  Convention. 

RESEARCH   AND    DEVELOPMENT 

A  promising  gear  development  bung 
tested  in  the  tima-porpKjise  research  pro- 
gram is  the  Bold  Contender  system  which 
Incorporates  a  porpoise  apronchute  com- 
plex consisting  of  small-mesh  webbing 
added  to  the  net  along  the  top  of  the 
required  porpoise  safety  panel,  and  the 
"porpoise  grabber,"  a  specifically  fitted 
pole  used  by  men  in  a  small  liferaft  to 
remove  porpoise  from  the  net.  In  testing 
of  the  Bold  Contender  system  the  por- 
poise kill  rate  was  substantially  reduced 
when  compared  to  the  kill  of  a  commer- 
cial fishing  trip  early  In  1975  on  the  same 
vessel. 
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A  joint  cooperative  program  of  re- 
search has  been  developed  by  the  tuna 
Industry,  the  Marine  Mammal  Commis- 
sion, and  NMFS,  which  will  provide 
$750,000  for  an  additional  new  research 
effort  in  FY  1976. 

Based  on  the  latest  porpoise  stock  as- 
sessment data  available.  NMFS  bellevea 
that  the  affected  porpoise  stocks  are 
stable  and  nre  not  considered  to  be 
threatened. 

In  FY  1976  the  Marine  Mammal  Pro- 
gram received  a  program  increase  of  3 
positions  and  $600,000  to  provide  for  Ad- 
ditional research  effort. 

Part  I. — Nationm,  Fisheries  SfcRvicK  Ac- 
tions Takfh  Pttrsttant  to  the  Provi- 
sions or  THE  Act 

Public  Display  and  Scientific  Research 
Permits 

Section  101  (a>  (1)  of  the  Act  and  Sec- 
tion 216.31  of  the  regulations  governing 
the  taking  and  importing  of  marine 
mammals  authorize  the  NMFS  Director 
(by  delegation)  to  Issue  permits  to  take 
and  import  marme  mammals  and  marine 
mammal  products  for  the  purposes  of 
scientific  research  and  public  display. 

Although  the  Act  declares  a  morator- 
ium on  the  taking  or  importing  of  marine 
mammals  and  marine  mammal  products, 
the  Act  included  exceptions  that  allow 
continuing  research  on  marine  mammals 
and  taking  of  marine  mammals  for  pub- 
lic display,  providing  tiiat  the  health  and 
well-being  of  the  marine  mammal  species 
and  populations  involved  as  well  as  the 
marine  ecosystem  are  not  adversely  af- 
fected. Permits  may,  however,  be  granted 
only  after  a  review  of  the  application  by 
the  Marine  Mammal  Commission  and  Its 
Committee  of  Scientific  Ad\'lsors  on 
Marine  Mammals. 

One  of  the  major  consideraUons  m  is- 
suing permits,  which  Involve  captive 
marine  mammals  for  either  scientific  re- 
.search  or  public  display.  Is  the  quality 
of  care  provided.  Following  enactment 
of  the  Act.  the  National  Marine  Fisheries 
Service  developed  requiretnraits  for 
marine  mammal  care  and  maintenance, 
which  have  since  been  used  as  criteria 
for  all  permits  Involving  captive  marine 
mammsds.  These  requirements  appeared 
as  Appendix  C  to  the  July  1973,  Report 
of  the  Secretary  of  Commerce  on  Admin- 
istration of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  Since  enactment  of  the 
Act,  the  National  Marine  Fisheries  Serv- 
ice has  worked  in  close  cooperation  with 
the  Marine  Mammal  Commission,  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
of  the  Department  of  Interior,  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  ot  the  Department  of 
Agriculture,  as  well  sis  representatives  of 
the  display  Industry  and  concerned  pub- 
lic groups,  to  develop  more  awnprehen- 
slve  standards  for  the  care  and  main- 
tenance of  captive  marine  mammals.  In 
October  1975.  these  efforts  resulted  In  a 
set  of  stafidards  and  guidelines,  prepared 
by  the  Marine  Mammal  Commission.  Tbe 
NMP6.  FWS.  and  APHIS  under  the  au- 
thority ot  the  Animal  Welfare  Act  <rf 
1970  have  been  developing  the  means  by 
which  these  standards  Sknd  guidelines  wHI 


be  Implemented  by  the  involved  Pedeml 

agencies. 

The  criteria  to  be  used  by  the  Director 
In  determining  whether  to  Issue  a  scien- 
tific research -permit  Include  such  con- 
siderations as  whether  the  proposed  tak- 
ing or  importing  is  consistent  with  the 
policies  and  purposes  of  the  Act  and 
whether  the  granting  of  the  permit  Is 
required  to  further  a  bona  fide,  neces- 
.^ary,  and/or  desirable  scientific  purpose. 
Other  factors  in  such  decisions  are  the 
benefits  anticipated  to  be  derived  fnwn 
the  scientific  research  contemplated  and 
tlie  effects  of  the  proposed  taking  or  Im- 
ijorting  on  the  population  stocks  and  the 
marine  ecosystem. 

In  determining  whether  to  is.sue  a  pub- 
lic display  permit,  the  Director  considers, 
among  other  criteria,  whether  the  pro- 
posed taking  or  importing  will  be  con- 
.slstent  with  the  policies  and  purposes  of 
the  Act;  and  whether  (1)  a  substantial 
public  benefit  wiU  be  gained  frvMn  the 
display  contemplated,  taking  into  ac- 
count the  manner  of  the  display  and  the 
anticipated  audience  on  the  one  hand, 
and  the  effect  of  the  proposed  taking  or 
importing  on  the  population  stocks  of  the 
marine  mamnfials  in  question  and  the 
marine  ecosystem  on  the  other;  and  (2> 
the  applicant's  qualifications  for  the 
proper  care  and  maintenance  of  the 
marine  mammal,  and  the  adequacy  of 
his  facilities. 

Appendix  A  provides  an  overview  of 
the  scientific  research  and  public  display 
permit  program,  both  for  the  period  of 
this  report  and  for  the  cumulative  pe- 
riod since  enactment  of  the  Act.  Table  I 
of  Appendix  A  provides  a  listing  of  the 
common  and  scientific  names  of  the 
marine  mammal  species  which  may  be 
involved  in  permit  applications.  Table  n 
provides  a  summary  of  the  applications 
received,  the  number  of  marine  mammals 
requested,  the  various  actions  taken  (m 
applications,  and  the  number  of  marine 
mammals  authorized  to  be  taken  and/or 
Imported.  Tables  III  and  IV  provide  anal- 
ysis of  the  number  of  each  species  of 
marine  mammals  requested  In  permit 
applications.  Tables  V  and  VI  provide  a 
similar  analysis  of  the  marine  mammals 
authorized  to  be  taken  and/or  imported 
under  scientific  research  and  puWic  dis- 
play permits. 

Scientific  research  permit  applications 
have  involved  the  following: 

( 1 )  Activities  requiring  the  removal  of 
living  marine  mammals  from  the  eco- 
system, whidi  Include:  (a)  Killing  wild 
animals  for  the  collection  of  biological 
specimen  materials  and  measurement 
data:  and  (b)  H(rfding  animals  in  cap- 
tivity for  laboratory-oriented  research. 

(2)  Activities  reqiilring  the  removal  of 
dead  marine  mammals  frwn  the  ecosys- 
tem, which  include: 

(a)  Collecting  biological  specimen 
materials  and  measurement  data  from 
dead  marine  mammals,  not  killed  by 
permit  holders  (l.e..  materials  obtained 
from  animals  killed  Incidental  to  com- 
mercial fisheries,  taken  In  native  har- 
vests, found  beached  or  floating  at  sea) ; 
and  (b)  Importing  biological  specimen 
materials  taken  from  previously  killed 
anbnals. 


3  Activities  not  requiring  the  removal 
of  marine  mammals  from  the  ecosystem, 
nor  Involving  any  significant  probability 
of  accidental  Injury  or  death,  which  in- 
clude: (a)  Capturing,  tagging,  and/or 
marking,  followed  by  release  of  the  ani- 
mals; (b)  Marking  and/or  tagging  by 
means  of  a  remote  technique,  not  involv- 
ing capture  and  release;  (c)  Taking  skin 
.-amples  from  cetaceans  to  determine 
sex;  (d)  Collecting  measurement  data 
and  limited  biological  specimen  material 
from  living,  restrained  animals  (i.e.. 
blood  samples,  toenails,  teeth),  followed 
by  release  of  the  animals;  and  (e)  Tak- 
ing by  actions  technically  considered  as 
harassment,  such  as  may  occur  In  the 
course  of  aerial  surveys,  population 
counts,  filming  and  sound  recording  ac- 
tivities, not  Involving  direct  contact  with 
iuiy  marine  mammals. 

The  research  activities  of  greatest 
scope,  In  terms  of  the  number  of  animals 
affected,  involved  animals  which  were 
not  removed  from  the  ecosystem. 

During  the  period  from  April  1,  1975, 
through  March  31,  1976.  37  permit  ap- 
pUcatlous  have  been  received,  in  addition 
to  141  permit  applications  previously  re- 
ceived (Table  n).  Of  these  178  permit 
applications.  111  had  been  forwarded  to 
the  Marine  Mammal  Commission  as  of 
March  31,  1975,  and  44  were  forwarded 
to  the  Commission  during  the  period  of 
this  report.  As  of  March  31,  1976,  the 
Commission  had  reviewed  and  submitted 
recommendations  on  146  of  the  155  ap- 
plications referred  to  the  Commission. 

As  of  March  31.  1975.  117  permit  ap- 
plications had  been  resolved  by  means  of 
permit  issuance  or  denial,  withdrawal  of 
application,  referral  of  applicants  to  the 
appropriate  States  involved  In  beached 
and  stranded  marine  mammals,  and 
through  interagency  agreements.  During 
the  period  of  this  report,  an  additional 
45  applications  have  been  resolved  In  the 
following  manner:  1  application  has  been 
withdrawn;  1  application  has  been  In- 
activated due  to  InsufiBcient  response 
from  the  applicant  to  request  for  addi- 
tional information  necessary  to  certify 
an  application  complete;  1  application 
has  been  denied;  and  42  applications 
have  been  approved.  The  16  remaining 
applications  of  the  178  received  to  date 
are  pending. 

One  of  the  42  permits  was  issued  to 
iNational  Zoological  Gardens  of  Sri 
Lanka.  (Ceylon) .  This  was  the  first  per- 
mit Issued  to  take  marine  mammals  to 
be  maintained  In  areas  outside  the  ju- 
risdiction of  the  United  States.  The  per- 
mit was  Issued  in  accordance  with 
NMFS  policy  published  In  the  Federal 
Register  March  12,  1975  (40  F.R.  11619) 
I  AwiendixB). 

The  Regulations  provide  that  a  per- 
mit may  be  modified,  with  suEQcient 
prior  notification  to  the  permit  holder, 
followed  by  publication  of  notice  of  the 
modification  In  the  Inderal  Register. 
During  the  period  of  this  Report,  22 
permit  modifications  have  l>een  pro- 
posed and  18  made  effective  by  publica- 
tion In  the  Federal  Recisteb,  in  addition 
to  21  modifications  previously  proposed 
and  made  effective. 
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All  permit  holders  are  required,  under 
permit  conditions,  to  provide  a  number 
of  reports,  which  may  be  of  the  following 
tjrpes: 

(1)  Reports  on  the  taking  of  marine 
mammals;  (2)  Reports  on  the  Importing 
of  marine  mammals;  (3)  Reports  on 
specific  aspects  of  the  husbandft^  of  cap- 
tive marine  mammals,  such  as  water 
quality;  (4)  Reports  on  marine  mam- 
mal mortalities;  (5)  Monthly,  quarterly, 
semiannual  and/or  annual  reports  on 
the  health  and  condition  of  marine 
mammals  held  in  captivity:  (6)  Reports 
on  activities  conducted  imder  scientific 
research  permits;  (7)  Preliminary  re- 
ports on  the  progress  of  scientific  re- 
search projects;  and  (8)  Pinal  reports 
concerning  the  results  of  scientific  re- 
search projects. 

During  the  period  of  this  report,  136 
reports  have  been  submitted:  43  on  the 
taking  of  marine  mammals;  2  on  Im- 
ports; 58  on  the  health  and  condition 
of  marine  mammals  held  in  captivity; 
15  on  mortality:  17  on  research  activi- 
ties: and  1  on  final  research. 

The  Act  and  the  Regulations  provide 
for  the  charging  of  a  reasonable  fee  to 
cover  the  administrative  costs  of  issuing 
a  permit.  Public  Display  permit  holders 
are  assessed  a  fee  of  $200,  and  scientific 
research  permit  holders  are  assewed  a 
fee  of  $25.  Such  fees  are  waived  for  Fed- 
eral and  State  agencies.  A  total  of  $5,200 
has  been  collected  during  the  period  of 
the  report  from  permit  holders  and  de- 
posited in  miscellaneous  receipts  of  the 
XJ-S.  Treasury. 

PTTBLIC    HEARINGS 

The  Act  and  NMFS  Regulations  pro- 
vide for  public  hearings  for  several  tj^es 
of  actions  including:  scientific  research 
and  public  display  permit  applications, 
permit  modification,  regulations,  and 
waiver  applications.  In  addition,  meet- 
ings are  held  periodically  with  interested 
national  conservation  groups,  fishing  in- 
dustry representatives,  public  display 
f8w;llity  operators.  State  and  Federal 
agencies,  and  individuals  to  discass  the 
problems  as  well  as  proposed  solutions 
Involved  in  the  Implementation  of  the 
Act 

In  determining  whether  to  hold  a  pub- 
lic hearing  on  an  application  for  public 
display  or  scientific  research.  It  Is  the 
policy  of  the  Director  to  consider  such 
factors  as  1 )  whether  any  Interested  per- 
son has  requested  a  public  hearing  on 
such  application  during  the  time  period 
set  for  public  comment  on  the  applica- 
tion. 2)  the  views  of  the  Marine  Mammal 
Commission  on  the  desirability  of  hold- 
ing a  puplic  hearing.  3 )  the  nature  of  the 
application  and  the  number  of  animals, 
and  sisecies  involved.  4)  the  extent  to 
which  a  public  hearing  would  facilitate 
the  processing  of  the  application,  and  5) 
whether  the  application  has  aspects 
which  require  a  major  policy  decision 
prior  to  making  a  detemiination  on  the 
permit  application. 

Three  public  hearings  were  held  dur- 
ing the  reporting  period:  two  informal 
public  hearings  on  proposed  1976  regu- 


lations governing  the  issuance  of  permits 
for  the  incidental  take  of  marine  mam- 
mals in  the  course  of  commercial  fishing 
operations;  and  a  formal  hearing,  pre- 
sided over  by  an  Administrative  Law 
Judge,  dealt  with  the  consideration  of 
waiver  of  the  moratorium  on  the  impor- 
tation of  South  African  sealskins. 

PERMIT  ISSUANCE  POLICY 

Notices  of  all  policy  determinations 
and  flr.al  actions  taken  thereon  were 
published  in  the  Federal  Register  (Ap- 
pendix B) . 

On  April  23,  1975,  after  receipt  of  pub- 
lic comments  and  consultation  with  the 
Marine  Mammal  Commission,  the  NMFS 
published  in  the  Federal  Register  (40 
F.R.  17845)  a  policy  under  which,  with 
certain  exceptions,  the  prohibitions  con- 
tained in  Section  102(b)  would  be  con- 
sidered in  connection  with  the  interna- 
tional taking  of  marine  mammals  on 
the  high  seas  and  In  waters  or  on  lands 
subject  to  the  jurisdiction  of  the  United 
States.  This  policy  is  xised  in  considering, 
where  appropriate,  permit  applications, 
applications  for  a  waiver  of  the  mora- 
torium, and  foreign  programs  with  re- 
spect to  taking  marine  mammals  which 
are  1)  pregnant  at  the  time  of  taking,  or 
2)  nursing  at  the  time  of  taking,  or  less 
than  8  months  old,  whichever  occurs 
later  In  the  following  cases: 

1.  Such  taking  Is  for  the  purpose  of 
public  display,  will  further  the  educa- 
tion of  the  public,  and  will  not  be  detri- 
mental to  the  health  and  well-being  of 
animals  taken  Into  captivity ;  or 

2.  Such  taking  is  detennlned  by  the 
Director,  In  consultation  with  the  Marine 
Mammal  Commission,  to  be  a  part  of  a 
resource  management  program  which 
is  consistent  with  the  purposes  and  poli- 
cies sets  forth  in  Section  2  of  the  Act;  or 

3.  Such  taking  is  for  approved  scien- 
tific purposes. 

For  purposes  of  this  policy  "nursing" 
means  nursing  which  Is  obUgatory  for 
the  physical  health  and  sm-vival  of  the 
nursing  anlmaL 

A  second  policy  establislied  a  standard- 
ized procedure  concerning  the  processing 
of  application  for  permits  and  the  sus- 
pension of  activities  pursuant  to  existing 
permits  issued  under  the  Marine  Mam- 
mal Protection  Act  and/or  the  En- 
dangered Species  Act  (Appendix  B) .  The 
policy  states  that  "No  permit  shall  be 
issued  under  either  Act  to  any  person 
who  is  under  investigation  for  or  of- 
ficially charged  with  a  violation  until  the 
matter  is  resolved. 

The  provisions  of  this  policy  also  apply 
to  all  permittees  who  have  been  issued 
permits  under  the  Act  where  a  permittee 
Is  under  Investigation  for  or  has  been 
formally  charged  criminally  or  adminis- 
tratively with  an  alleged  violation  of 
either  Act,  the  regulations  promulgated 
thereunder  or  permits  Issued  pursuant  to 
the  Act  and  regulation^  In  such  cases, 
sictlon  will  be  initiated  to  suspend,  in  ac- 
cordance with  applicable  regiilations,  the 
permit  of  any  person  under  investigation 
or  officially  charged  with  a  violation.  In 
addition,  the  policy  applies  to  all  per- 


mittees or  applicants  who  have  been  con- 
victed of  or  administratively  assessed  a 
penalty  for  such  violations  or  have  dis- 
posed of  charges  by  a  civil  compromise 
acceptable  to  the  NMFS.  If  a  person,  who 
has  been  found  guilty  of  a  violation 
(either  through  administrative  or  crimi- 
nal proceedings)  or  has  disposed  of  a 
Notice  of  Violation  in  a  manner  accept- 
able to  the  National  Marine  Fisheries 
Service,  should  (1)  apply  for  a  permit; 
(il)  be  working  imder  a  permit.  Issued  by 
the  National  Marine  Fisheries  Service, 
or  (ill)  be  Included  sis  a  participant  In 
activities  authorized  by  a  permit  or  ac- 
tivities set  forth  in  a  permit  application, 
the  National  Marine  Fisheries  Service 
will  cOTJslder  each  such  case  on  its  mer- 
its, taking  into  consideration  the  circiun- 
stances  surrounding  the  violation  and 
severity  of  the  penalty  imposed. 

status  of  general  permit  issuance 
to  the  fishing  industry 

The  Act  provided.  In  Section  101(a) 
(2),  that  during  the  24-month  period 
initially  following  the  date  of  enactment 
of  the  Act.  the  taking  of  marine  mam- 
mals incidental  to  the  course  of  commer- 
cial fishing  operations  was  permitted. 
Therefore  after  October  20.  1974.  no  ma- 
rine mammals  may  be  taken  In  the 
course  of  commercial  fishing  operations 
unless  the  taking  is  done  under  a  Gen- 
eral Permit  and  Certificate  of  Inclusion 
as  specified  In  regulations.  All  five  Gen- 
eral Permits  which  were  designed  to  re- 
duce marine  mammal  mortality  and  se- 
rious Injury  were  established  by  regula- 
tions promulgated  on  September  5.  1974. 
The  five  general  permits  were  Issued  to 
allow  marine  mammals  to  be  taken  to 
the  course  of  commercial  fishing  opera- 
tions during  the  period  from  October  21, 

1974.  through  December  31,  1975  (Ap- 
pendix C) :  (a)  encircling  gear,  yellowfin 
tuna  purse  seining;  (b)  encircling  gear, 
seining  other  than  yellowfin  tuna;  (c) 
stationary  gear;  (d)  other  gear;  and  (e) 
towed  or  dragged  gear. 

In  January  1975,  NMFS  announced  a 
goal  of  a  50-percent  reduction  In  the 
number  of  porpoise  killed  per  ton  of  tuna 
taken  to   association  with   porpoise  in 

1975,  compared  with  1974.  This  was  a 
goal,  and  not  a  quota.  In  setting  the  kill 
rate  of  one  porpoise  per  2  tons  of  tuna 
as  a  goal.  It  was  sissumed^that  fishing 
conditions  to  1975  would  be  comparable 
to  those  to  1974.  Conditions  were  not 
ccHnparable,  and  the  goal  was  not 
achieved.  The  kill  per  ton  rate  tocreased 
from  1.1  in  1974  to  1.2  in  1975.  The  final 
estimate  of  porpoise  mortality  for  1975 
was  134,200,  an  tocrease  of  36.400  ani- 
mals over  1974.  The  37-percent  increase 
in  porpoise  mortality  was  due  to  differ- 
ences to  fishing  conditions  such  as:  an 
tocrease  in  porpoise  school  size,  species 
composltkm  of  the  porpoise  schools,  and 
because  a  greater  portion  of  the  total 
yellon-fin  tuna  catch  was  caught  to  asso- 
ciation with  porpoise  to  1975,  compared 
with  1974. 

When  the  data  were  adjusted  for  com- 
parable conditions  of  ftshtog.  the  rate  of 
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porpoise  killed  per  set  apparently  de- 
creased between  1974  and  1975  by  22  per- 
cent, with  an  overall  decrease  of  44  per- 
cent between  1973  and  1975.  The  appar- 
ent Improved  U.S.  fleet  performance  in 
1975  was  most  likely  due  to  the  increased 
use  of  rescuers  at  the  corkline  to  remove 
live  porpoises  by  hand  as  required  by  reg- 
ulations. 

In  the  course  of  developing  1976  inci- 
dental take  regulations.  NMFS  proposed 
several  modifications  to  the  1975  regu- 
lations which  were  designed  to  further 
reduce  the  incidental  mortality.  These 
proposed  modifications  were  published 
in  the  Federal  Register  on  September  5. 
1975.  The  modification  included  gear  and 
fishing  techniques  which  have  been  prov- 
en effective  in  reducing  porpoise  mor- 
tality as  well  as  a  100-percent  observer 
effort.  Following  public  hearings  on  Oc- 
tober 9  and  10.  in  Wa.'^hlnirton.  D.C..  and 
on  October  24  and  25.  1975.  In  San  Di- 
ego. California.  Congressional  hearings 
on  October  21.  1975,  and  the  National 
Environmental  Policy  Act  requirements, 
NMFS  promuleated  the  new  regulations 
on  December  5.  1975  (Appendix  D). 

All  the  proposed  modifications  an- 
nounced in  September  1975  were  not 
adopted.  Although  the  training  of  fisher- 
men and  gear  inspection  programs  have 
been  continued,  the  proposed  100-percent 
observer  program  and  the  Immediate  im- 
position of  a  quota  were  not  adopted. 
NMFS  had  announced  in  the  Federal 
Register  that  it  wsis  considering  placing 
observers  aboard  all  U.S.  purse  seine  tuna 
vessels  operating  under  a  general  permit. 
It  was  decided  not  to  implement  the  100- 
percent  observer  program  after  it  was 
determined  that  the  scientific  data  to  be 
collected  and  the  benefit  to  be  gained 
from  such  a  program  could  be  achieved, 
to  a  large  degree,  at  a  substantial  cost 
reduction  by  placing  observers  on  a  sci- 
entifically acceptable  10-percent  sample 
trips  by  tune  vessels.  The  Marine  Mam- 
mal Commission,  the  Agency  designated 
by  Congress  in  the  Act  to  oversee  marine 
mammal  protection  activities,  stated  that 
a  100-percent  observer  program  was'"not 
worth  the  expenditure  of  time,  effort, 
and  money." 

Tlie  regulations  for  the  1976  fishing 
season  included  fishing  gear  and  techni- 
que requirements  that  have  been  proven 
to  be  effective  in  reducing  the  causes  of 
porpoise  mortalities.  They  include  the  use 
of  sections  of  small-mesh  webbing  to  re- 
duce entanglement,  the  closure  of  small 
opening  to  reduce  entrapment,  back- 
down procedures  to  release  encircled  por- 
poises, and  hand-release  procedures 
when  necessary,  among  other  things.  The 
regulations  also  require  that  vessels  take 
observers  when  selected. 

Each  year  since  1971.  U.S.  tuna  seiners 
have  carried  Increasing  numbers  of 
NMFS  field  technicians  to  collect  biologi- 
cal and  mortality  data.  These  observers 
are  placed  on  vessels  selected  by  a 
random  drawing.  Vessels  are  stratified 
Into  three  vessel-category  groups  in 
order  to  obtain  a  representative  sample 
of  the  total  fleet  performance.  In  1975, 
36  vessels  carried  observers,  and.  in  1976. 
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45  have  been  selected  to  carry  observers. 
The  field  observers  generally  are  biolo- 
gists, hired  and  trained  by  NMFS,  and 
preferably  have  had  some  sea  experience. 

In  aidditlon  to  the  observers,  20  NMFS 
gear  technicians  are  planned  to  accom- 
pany U.S.  purse  seiners  to  record  data 
concerning  experimental  net  modifica- 
tions and  gear  being  voluntarily  tested  by 
the  vessels. 

To  ensure  continued  progress  toward 
reduced  porpoise  mortality,  a  quota 
would  be  established  if  the  total  mortali- 
ty for  1976  were  projected  to  exceed  70 
percent  of  the  1975  mortality,  based  on  a 
comparison  of  the  1975  and  1976  observer 
data  through  April  14.  A  decision  as  to 
whether  a  quota  will  be  established  In 
1976  will  be  announced  at  a  public  meet- 
ing in  late  May  1976.  The  level  of  the 
quota  if  required  will  be  established  fol- 
lowing the  Initial  decision  as  to  whether 
a  quota  is  to  be  imposed. 

There  Is  no  reason  to  believe  that  a 
quota  on  incidental  taking,  if  established 
at  the  commencement  of  the  fishing 
season,  would  have  been  any  more  effec- 
tive than  the  action  tstken.  A  quota  im- 
posed at  the  beginning  of  the  year  could 
have  undermined  the  observer-crew  re- 
lationships, hindering  cooperation  with 
carrying  out  needed  scientific  research. 
There  has  been  a  marked  increase,  dur- 
ing the  past  several  months,  in  the  degree 
of  cooperation  and  good  faith  by  the 
fisherman  and  the  tuna  fishing  Industry. 
Since  the  Immediate  imposition  of  a 
quota  might  have  tended  to  stifle  this 
cooperative  attitude,  it  was  preferred  to 
allow  sm  Interval  in  which  to  evaluate  the 
industry's  willingness  and  ability  to  pro- 
duce sigmificant  results.  This  approach 
seems  to  have  been  borne  out  by  the  fact 
that  preliminary,  unedited  data  from  the 
observer  trips  early  in  1976.  indicate  a 
significant  reduction  in  porpoise  kill  of 
up  to  50  to  60  percent  as  compared  to  a 
similar  time  period  in  1975.  The  reduc- 
tion in  mortality  appears  to  result  from 
fewer  sets  being  made  on  porpoise  due  to 
the  availability  of  "non-porpoise  fish"  as 
well  as  improved  performance  of  the 
fleet  (lower  kill  per  set) . 

Requests  for  Certificate  of  Registration 
as  Tannery  or  as  Agent  loith  Respect 
to  Marine  Mammals  Taken  by  Alaskan 
Natives 

Section  216.23  of  the  Regulations  pro- 
vides that  marine  manimals  taken  by  an 
Indian.  Aleut,  or  Eskimo  resident  of  the 
coast  of  the  North  Pacific  or  Arctic 
Ocean,  for  the  purpose  of  creating  and 
selling  authentic  native  articles  of  handi- 
craft and  clothing  may  be  trtmsferred  to 
a  registered  tarmery.  either  directly  by 
the  Indian,  Aleut,  or  Eskimo  or  through  a 
registered  agent.  Similarly,  marine  mam- 
mals taken  by  Alaska  Natives  for  sub- 
sistence may  be  sent  to  a  registered  tan- 
nery for  processing  and  subsequent  re- 
turn to  an  Alaska  Native. 

Any  tannery  or  person  who  wishes  to 
act  as  an  agent  within  the  jurisdiction 
of  the  United  States  may  apply  for  regis- 
tration as  a  tannery  or  an  agent  allowed 
to  possess  and  process  marine  mammal 
products  for  Indians,  Aleuts,  or  Eskimos. 


Prior  to  April  1.  1975,  six  tanneries  and 
five  agents  had  been  granted  Certificates 
of  Registration  as  Tarmery  or  Agent  in 
accordance  with  Section  216.23  of  the 
Regulations.  Two  of  these  registered  tan- 
neries had  surrendered  their  Certificates 
prior  to  April  1975.  During  the  period 
of  this  report,  one  additional  Certificate 
has  been  granted  to  a  tannery,  and  four 
to  agents. 

Waiver  of  the  Moratorium 

Two  waiver  applications  were  under 
consideration:  The  Fouke  Company  ap- 
plication relating  to  the  Importation  of 
Cape  fur  sealskins  and  the  State  of 
Alaska  request  for  return  of  management 
authority  for  nine  species  of  marine 
mammals  (6  under  NMFS  .liarlsdiction 
and  3  imder  Fish  and  Wildlife  Service 
jurisdictions). 

The  Fouke  Company  of  Greenville. 
S.C.  is  the  sole  processor  of  fur  .sealskins 
in  the  United  States  and  the  largest  fur 
sealskin  processor  in  the  world.  The  Com- 
pany has  processed  fur  sealskins  a'mo.st 
continuously  imder  contract  with  the 
United  States  Government  for  over  a  half 
century,  and  has  imported  raw  sealskins 
from  South  Africa  for  50  years.  Its  pri- 
mary sources  of  raw  product  have  been 
Northern  fur  sealskins  from  the  Pribilof 
Islands,  Alaska,  and  Cape  fur  sealskins 
from  South  Africa. 

The  Fouke  Company,  on  March  17. 
1975.  applied  for  a  waiver  of  the  mora- 
torium to  allow  the  importation  of 
70.000  Cape  fur  sealskins  from  the  1975 
harvest  to  be  conducted  in  South  Africa 
and  Namibia.  A  similar  waiver  request, 
for  the  1974  harvest,  was  denied  by  the 
Director  due  to  a  determination  by  two 
Independent  veterinarians  that  the  har- 
vest was  conducted  in  an  inhumane  man- 
ner. Proposed  regulations  to  govern  the 
proposed  waiver,  information  required  by 
Section  103(d)  of  the  Act.  and  a 
notice  of  hearing  were  published  on  July 
7,  1975  (40  FR  28469)  (Appendix  F) .  In 
considering  the  1975  waiver  request 
NMFS  contracted  the  same  two  veteri- 
narians whose  reports  were  the  basis  for 
the  1974  denial.  They  determined  that 
sufficient  Improvement  had  taken  place 
in  the  1975  harvest  to  conclude  that  the 
harvest  was  conducted  in  a  humane  man- 
ner. A  pre-hearing  conference  was  held 
on  September  8,  1975.  and  thereafter  a 
public  hearing  was  held  on  September 
18  through  24,  1975.  On  December  16. 
1975.  the  Administrative  Law  Judge 
Issued  a  recommended  decision  based  on 
the  record  that  a  waiver  should  he 
granted. 

The  Director  adopted  the  recom- 
mended decision  of  the  Administrative 
Law  Judge  with  some  modifications  and 
waived  the  moratorium  to  permit  the 
importation  of  up  to  19,180  skins  of  Cape 
fur  seals  harvested  within  the  Republic 
of  South  Africa  and  harvested  by  or 
under  the  auspices  of  the  Republic  of 
South  Africa  and  under  the  following 
conditions:  (1)  no  more  than  70,000  Cape 
fur  seals  are  harvested  in  any  one  annual 
harvest  conducted  by  or  under  the  aus- 
pices of  the  Republic  of  South  Africa 
commencing  with  the  1975  harvest.  This 
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level  of  harvest  will  be  adjusted  to  re- 
flect the  results  of  an  annual  review 
which  may  indicate  that  a  different  har- 
vest level  is  appropriate  to  allow  the  pop- 
ulations to  remain  within  the  range  of 
optimum  sustainable  population.  (2)  The 
skins  were  taken  from  Cape  fur  seals 
which  at  the  time  of  taking  were  not:  (a) 
nursing;  (b)  pregnant;  or  (c)  less  than 
8  months  old.  (3)  The  skins  are  from 
Cape  fur  seals  not  taken  in  a  manner 
deemed  inhumane  by  the  Director.  (4) 
Skins  from  Cape  fur  seals  harvested  sub- 
sequent to  1975  may  be  imported;  pro- 
vided, the  Director  upon  annual  review 
determines  that  conditions  warrant  con- 
tinuation of  the  waiver.  This  review  will 
Include,  among  other  things,  an  assess- 
ment of  whether  efforts  have  been  made, 
in  good  faith,  to:  (a)  develop  a  program 
which  will  provide  additional  informa- 
tion regarding  age.  sex.  mortality  rate, 
and  fecxmdity  rate  of  Cape  fur  seals;  (b) 
expand  the  program  of  tagging,  aerial 
photographs  and  other  methods  of  col- 
lecting data.  In  order  to  provide  an  ac- 
curate and  systematic  monitoring  of  the 
Cape  fur  seal  population;  (c)  develop  a 
program  which  will  provide  additional 
information  on  the  interrelationship  of 
the  Cape  fur  seal  and  its  ecosystem;  and 
(d)  expand  upon  programs  to  ensure  the 
continuation  of  swceptable  standards  of 
humane  taking. 

The  State  of  Alaska  has  applied  to  the 
Secretray  to  waive  the  moratorium  with 
respect  to  northern  sea  lions,  harbor  and 
spotted  seals,  ringed  seals,  bearded  seals, 
ribbon  seals,  and  beluga  whales,  and  re- 
turn management  of  tliese  species  to  the 
State.  A  similar  request  has  been  made 
of  the  Secretary  of  the  Interior  with  re- 
spect to  walrus,  sea  otter,  and  polar  bear. 
The  NMFS  and  the  U.S.  Fish  and  Wild- 
life Service  are  jointly  considering  the 
request  and  have  issued  a  draft  environ- 
mental Impact  statement  (DEIS)  cover- 
ing all  species  requested.  This  DEIS  was 
filed  with  the  Council  on  Environmental 
Quality  on  March  5,  1976.  Consideration 
of  the  waiver  will  Involve  an  agency 
hearing  before  an  Administrative  Law 
Judge  regarding  the  extent  of  a  waiver 
that  may  be  granted  said  whether  State 
laws  and  regulations  are  consistent  with 
the  purposes  and  policies  of  the  Act  im- 
der Section  109  before  management  can 
be  returned  to  the  State. 

A  major  problem  in  preparing  the 
DEIS  related  to  application  of  the  terms 
"optimum  sustainable  population" 
(OSP)  and  "optimum  carrying  capacity" 
as  used  in  the  Act.  The  major  objective 
of  the  Act  in  the  management  of  marine 
mammals  Is  to  not  permit  such  species 
and  population  stocks  "to  diminish  be- 
yond the  point  at  which  they  cease  to  be 
a  significant  functioning  element  in  the 
ecosystem  of  which  they  are  a  part," 
and,  consistent  with  this  major  objec- 
tive, they  should  not  be  permitted  to 
diminish  below  their  OSP.  There  is  not 
yet  wide  agreement  within  the  scientific 
community  as  to  exactly  what  OSP 
means  or  Its  relationship  to  maximum 
sustainable  yield.  Another  problem  in 
preparing  the  DEIS  was  the  lack  of  pub- 
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llshed  scientific  information  on  some  spe- 
cies of  marine  mammals  involved  in  the 
Alaska  request  for  a  waiver. 

LcgaJ  Actions  Brought  Against  the 
Department  of  Commerce 

D\iring  this  reporting  period  thei-e 
were  further  developments  in  several  le- 
gal actions  discussed  in  the  last  annual 
report,  as  well  as  several  new  actions  ini- 
tiated. These  actions  related  to  the  ad- 
ministration of  the  Act  by  NMFS.  These 
cases  are : 

Committee  for  Humane  Legislation  v. 
Dent,  et  al. — Civil  Action  No.  74-1465 
(D.C.  D.C.  1974) — This  suit,  discussed  in 
an  earlier  report,  was  filed'  October  4, 
1974.  for  preliminary  and  permanent  in- 
junctions forbidding  the  issuance  of  gen- 
eral permits  that  will  allow  commercial 
fishermen  to  take  marine  mammals.  The 
case  was  merged  with  a  suit  filed  in  Feb- 
ruary 1975,  Fund  for  Animals,  et  al.  v. 
Dent,  et  aZ.— Civil  Action  No.  75-0227 
(D.C.  D.C.  1975) .  Plaintiffs  filed  a  motion 
for  summary  judgment  on  January  23, 
1976;  Defendant  IXX:,  along  with  De- 
fendant— Intervenors  American  Tuna- 
boat  Association,  filed  cross-motions  for 
summary  judgment  on  February  20. 
1976.  On  March  9,  1976,  a  hearing  was 
held  before  Judge  Richey  of  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia, 
concerning  the  motions.  There  being  no 
facts  in  dispute,  both  parties  claim  judg- 
ment as  a  matter  of  law.  A  decision  with 
respect  to  the  motions  for  summary 
judgment  is  pending. 

Loesche  v.  Department  of  Commerce — 
Civil  Action  No.  C-75-10-(EJD.  Wash- 
ington 1975) .  This  case,  also  discussed  in 
the  previous  report,  challenged  the  con- 
stitutionality of  the  Marine  Mammal 
Protection  Act  on  the  grounds  that  there 
Were  no  facts  to  warrant  the  imposition 
of  a  moratorium  on  the  taking  of  all  ma- 
rine mammals,  and  that  the  plaintiff  was 
denied  due  process  because  the  Act  made 
his  occupation  illegal.  Government's  mo- 
tion to  dismiss  granted  in  February  1975. 

State  of  Washington,  et  al.  v.  Elliot 
Richardson,  et  al..  No.  C76-57T  (WJ). 
Washington,  1976) .  This  acticm  arose  out 
of  the  capture  on  March  6  and  7,  1976. 
of  a  small  pod  of  killer  whales  iOrcinus 
orca)  In  Budd  Inlet,  Olympla,  Washing- 
ton, by  an  employee  of  Sea  World.  Inc. 
Sea  World  operates  marine  aquaria  and  is 
the  holder  of  a  valid  pennit  issued  by  the 
National  Marine  Fisheries  Service  which 
authorizes  the  capture  of  up  to  fou»  killer 
whales  for  purposes  of  public  display.  The 
capture  took  place  within  view  of  several 
hundred  persons  and  was  the  subject  of 
considerable  public  interest.  The  State 
sought  the  release  of  the  whales.  The 
case  was  dismissed  with  stipulations  by 
the  parties  that:  Sea  World  was  to  deliver 
the  two  killer  whales  taken  to  the  holder 
oi  a  valid  research  permit  who  would  re- 
lease the  animals  vrithin  60  days;  and 
that  the  two  whales  taken  would  not 
count  against  the  four  Sea  World  is  au- 
thorized to  take.  Additionally  it  was 
agreed  that  Sea  World  would  not  exer- 
cise its  right  imder  the  current  permit  or 
subsequent  permits  to  take  killer  whales 
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within  the  waters  of  the  State  of  Wash- 
ington. 

Animal  Welfare  Institute  v.  EUiot 
Richardson,  Robert  W.  Schoning — Civil 
Action  No.  76-0483  (DC.  D.C.  1976) ;  and 
Committee  for  Humane  Legn^-ation  Inc., 
et  al.,  v.  EUiot  L.  Richardson — Civil  Ac- 
tion No.  76-0484  (D.C.  D.C.  1976).  These 
actions  seek  1)  a  declaratory  judgment 
that  the  decision  of  the  Director.  NMFS, 
to  waive  the  moratorium  to  allow  the  im- 
portation of  Cape  fur  seals  from  the  Re- 
public of  South  Africa  contravenes  the 
Marine  Mammal  Protection  Act  and  is 
Invalid,  void  and  of  no  effect;  and  2) 
an  injunction  restraining  defendants 
from  taking  any  steps  which  give  effect  to 
the  aforementioned  decision. 

Save  the  Dolphins  v.  U.S.  Department 
of  Commerce — Civil  Action  No.  74-0026 
(ND  California  1974) — Suit,  discussed  in 
previous  reports,  concerned  status  of  re- 
search film  on  the  incidental  take  of  por- 
poise in  commercial  fishing  operations. 
Film  was  ordered  released  by  the  Judge 
following  deletion  of  portions  containing 
information  subject  to  Freedom  of  infor- 
mation Act  (b)  (4)  (5  UJS.C.  552(b)  (4) ) 
exemption  and  requirement  that  film  be 
released  to  public  only  after  subtitles  are 
added  which  state  that  film  did  not  de- 
pict typical  fishing  operations  but  rather 
research  operations.  No  appeal  was  filed, 
and  the  case  was  dismissed  December  22. 
1975. 

Legal  actions  brought  against  the  De- 
partment are  indicative  of  problems  be- 
ing encountered  in  the  administration  of 
the  Act.  As  pointed  out  in  other  por- 
tions of  this  report,  significant  problems 
have  been  encountered  in  implementing 
some  of  the  provisions  of  the  Act. 

For  example,  the  concept  of  optimum 
sustainable  population  as  defined  by  the 
Act  is  subject  to  multiple  Interpretations. 
Scientists  continue  to  have  difficulty  In 
making  this  concept  operational  in  prac- 
tice. 

There  are  significant  conceptual  differ- 
ences regarding  other  terms  of  the  Act, 
For  example,  "health  and  stability  of  the 
marine  ecosystem"  cannot  be  defined  In 
terms  of  unchanging  conditions.  Natural 
population  fiuctuatlons  occur  in  ecosys- 
tems unaffected  by  human  intervention. 

Efforts  are  continuing  to  resolve  the 
very  difficult  management  and  protection 
issues  Involved.  Until  such  time  that 
clearer  understanding  can  be  reached, 
problems  in  administering  the  provisions 
of  the  Act  can  be  expected  to  continue. 

Discussions  have  been  held  with  the 
Marine  Mammal  Commission  and  the 
Council  on  Environmental  Quality  re- 
garding these  definitional  problems.  Be- 
cause of  their  complexity,  no  final  solu- 
tions have  been  reached.  Discussions  will 
continue,  and  depending  on  the  outcome 
modifications  of  the  Act  may  be  in  order. 

Law  Enforcement 

The  activities  of  the  NMFS  Law  En- 
forcement Division  remained  at  a  high 
level  during  the  period  of  this  report  as 
public  awareness  of  the  Acfs  provisions 
continued  to  Increase.  The  five  NMFS  re- 
gional lew  enforcement  offices  recorded  a 
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total  of  20.174  man-hours  in  responding 
to  requirements  of  the  Marine  Mammal 
Protection  Act  during  the  reporting 
period. 

Enforcement  swjtivlty  of  the  Northeast, 
Northwest,  Southeast,  and  Alaska  Re- 
gions of  NMFS  centered  around  illegal 
talcing  of  marine  mammals,  monitoring 
of  ports  of  entry  to  detect  importation 
violations,  and  illegal  sale  of  marine 
mammal  products,  including  scrimshaw. 
Tuna-porpoise  responsibilities  continued 
to  receive  emphasis  in  the  Southwest  Re- 
gion. 

Special  agents  initiated  218  investiga- 
tions into  alleged  violations  of  the  Act, 
resulting  in  the  documentation  of  116 
violations.  Seventy-two  cases  were  closed 
through  the  assessment  of  civil  penalties, 
in  addition  to  forfeiture  of  the  seized  con- 
traband. Sixteen  cases  involving  insuf- 
ficient documentation  accompanying  the 
items  at  time  of  importation  were  re- 
solved through  substantiation  of  their 
pre -Act  status  or  subsequent  compliance 
with  necessary  certification  requirements. 
and  37  cases  were  closed  as  unfounded. 
At  present  there  are  approximately  93 
cases  pending,  which  includes  7  cases  in 
which  hearings  have  been  requested.  Of 
the  116  documented  violations  for  this 
period,  a  total  of  81  selzvwes  involving 
629  illegal  items  was  made.  The  remain- 
mg  35  violations  involved  illegal  takings, 
sijch  as  harassment,  which  generally  do 
not  concern  a  tangible,  seizable  object. 

Two  U.S.  citizens  were  indicted  by  a 
Federal  grand  jury  in  Miami,  Florida, 
on  November  13.  1975.  on  32  counts  in- 
volving allied  violations  of  the  NMPA, 
Including  conspiracy  to  violate  the  Act. 
Charges  against  the  men  resulted  from 
an  Intensive  investlgaticm  by  NMFS  spe- 
cial agents,  in  cooperation  with  Bahami- 
an authorities,  which  disclosed  that  the 
defendants  were  engaged  tn  the  illegal 
capture  of  21  Atlantic  bottlenosed  dol- 
phins (Tursiops  truncatus)  on  the  high 
seas  from  an  operations  base  in  the 
Bahamas.  The  animals  were  sold  com- 
mercially to  Canadian  and  European 
marine  mammal  public  display  attrac- 
tions. Trial  Is  scheduled  for  May  1976. 

The  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals 
were  amended  on  November  24,  1975, 
^Appendix  G>  in  order  to:  (1)  simplify 
the  procedures  for  hearings  authorized 
by  Section  105  of  the  Act:  (2)  facilitate 
the  holding  of  hearings  in  sireas  where 
administrative  law  judges  are  not  readily 
available:  and  (3)  provide  those  persons 
alleged  to  have  violated  the  Act  with  a 
prompt  hearing  with  respect  to  such  vio- 
lations. The  amendment,  specifically,  de- 
leted the  term  "administrative  law 
judge"  from  Sections  216.53  through 
216.60  of  the  Reg\ilations,  and  substituted 
the  term  "presiding  officer. '  Since  the 
Act  does  not  Require  the  use  of  an  ad- 
ministrative law  judge,  the  regulatory 
change  does  not  conflict  with  the  Act's 
mandate. 

Recently,  NMFS  special  agents  seized 
500  fur  sealskins  which  were  illegally  Im- 
ported into  the  United  States  from  South 
America.  The  Investigation  of  the  prin- 
cipal Is  continuing  at  this  time. 


In  addition  to  direct  Involvement  In  en- 
forcement of  the  Act,  NMFS  law  enforce- 
ment personnel  conducted  many  train- 
ing and  familiarization  presentations 
with  various  Industry  and  fishermen's 
groups.  State  and  Federal  law  enforce- 
ment agencies,  and  civic  and  student 
groups.  As  public  knowledge  of  the  ex- 
istence and  purposes  of  the  Act  contin- 
ue to  Increase,  interest  on  the  part  of 
nonflsheriee-reiated  groups  and  indivi- 
dual citizens  has  shown  a  notable 
iitcrease. 

The  NMFS  continued  to  work  closely 
with  State  agencies  to  attain  nationwide 
compliance  with  the  provisions  of  the 
Act  and  to  ensure  that  State  efforts  In 
marine  mammal  enforcement  activities, 
as  provided  for  in  several  cooperative 
enforcement  agreements,  were  continu- 
ing to  be  effective  and  commensurate 
with  contract  requirements  during  FTf 
1976.  Contracts,  which  provide  funds  for 
enforcement  of  the  Marine  Mammal  Pro- 
tection Act  of  1972,  were  renegotiated 
with  Alaska,  California,  Washington, 
Oregon,  and  Florida,  at  a  total  cost  of 
approximately  $445,000. 

inter  national  Program 

The  International  Marine  Mammal 
Program,  as  carried  out  by  the  National 
Marine  Fisheries  Service,  Is  continuing 
its  efforts  to  achieve  the  objectives  of  the 
Marine  Mammal  Protection  Act  through 
international  cooperation.  The  following 
details  the  principal  thrusts  of  the  In- 
ternational program  during  this  past 
year. 

INTERNATIONAL  WHALING  COMMISSION 
(IWC) 

At  the  27th  Session  of  the  Interna- 
tional Whaling  Commission  (IWC) ,  June 
23-27,  1975,  the  United  States  Indicated 
continuing  su«X)rt  for  a  10-year  mora- 
torium on  all  commercial  whaling.  Such 
a  moratorium  was  not  adopted  by  IWC 
but  rather  a  "New  Management  Pro- 
cedure" was  established  and  subsequently 
all  member  nations  of  the  IWC,  Includ- 
ing Japan  and  the  Soviet  Union,  have 
agreed  to  Eiblde  by  all  the  conservation 
measures.  This  procedure  calls  for  a  mor- 
atorium on  the  taking  of  any  stock  of 
whales  which  is  not  at  or  near  maximum 
sustainable  yield  (MSY)  and  later,  when 
such  can  be  determined,  at  optimum 
levels.  Although  the  basis  for  the  "New 
Management  Procedure"  continues  to  be 
maximum  sustainable  yield  with  the  ad- 
dition of  safety  factors,  the  goal  of  the 
IWC  and  its  scientific  Committee  Is  to 
establish  catch  limits  on  the  basis  of 
"optimum  levels" — taking  into  consider- 
ation the  "Interactions  within  marine 
ecosystem."  This  is  clearly  recognized  In 
the  agreed  language  In  the  Schedule  of 
the  IWC  Convention. 

While  the  new  management  approach 
is  a  recognized  compromise  for  the 
United  States,  it  shows  significant  prog- 
ress and  is  a  desirable  basis  from  which 
to  aclileve  greater  forward  motion  In  the 
consen'atlon  of  the  world's  whales.  Ilie 
new  approach  has  resulted  In  a  mora- 
torium on  the  taking  of  fln  whales  world- 
wide with  two  minor  exceptions,  one  in 


the  Antarctic  and  one  In  the  North  At- 
lantic. Moratorla  are  also  In  effect  on 
the  taking  of  sel  whales  in  the  North 
Pacific  and  in  one  area  of  the  Antarctic 
and  on  populations  of  male  sperm  whales 
of  Eastern  Australia.  MoGt  of  these 
moratorla  are  expected  to  last  longer 
than  10  years. 

The  total  of  the  1975-76  season  catch 
limits  approved  utilizing  the  new  ap- 
proach resulted  in  a  reduction  of  about 
8.500  whales  from  the  catch  limits 
adopted  for  the  1974-75  seasons.  In  ad- 
dition, coverage  of  whaling  operations 
previously  not  regulated  by  the  IWC  was 
achieved.  I.e.,  North  Atlantic  fln  and 
minke  whales  and  land  station  catches  of 
minke,  sei,  and  Bryde's  whales  In  the 
Southern  Hemisphere. 

Other  major  activities  connected  with 
the  IWC  have  been  (1)  efforts  to  en- 
courage both  whaling  and  certain  non- 
whaling  nations  currently  not  members 
of  the  IWC  to  become  members,  and  (2) 
special  scientific  meetings  to  examine  the 
status  of  stocks  of  sperm  whales  and 
whales  of  the  North  Atlantic  to  deter- 
mine if  additional  protective  measures 
are  Indicated. 

FOOD  AND  ACRICUXTTTRE  ORGANIZATION 
(FAO> 

The  task  before  the  Advisory  Commit- 
tee on  Marin©  Resources  Research 
(ACMRR)  Working  Party  on  Marine 
Mammals  to  objectively  examine  all  data 
available  on  the  status  of  all  marine 
mammals  is  close  to  completion  by  the 
experts.  All  four  groups  of  experts — 
Group  I  (Large  Whales),  Group  n 
(Small  Cetaceans  and  Sirenians) ,  Group 
m  (Pinnipeds  and  Sea  Otters),  and 
Group  IV  (Ecological  Aspects) — have 
met,  and  reports  are  in  varying  stages 
of  completion.  Reports  of  the  first  three 
groups  will  describe  (1)  the  status  of 
marine  mammal  populations  and  (2)  re- 
sesu'ch  priorities  in  each  of  the  three 
marine  mammal  groupings.  Research 
priorities  are  designed  to  provide  Infor- 
mation needed  for  proper  conservation 
of  all  species.  The  review  of  status  of 
marine  mammal  populations  was  con- 
ducted through  specifically  prepared  sci- 
entific papers  which  are  part  of  the  re- 
ports of  the  first  three  groups. 

The  Scientific  Consultation  on  the 
Conservation  and  Management  of  Ma- 
rine Mammals  and  Their  Environment  to 
be  held  in  Bergen,  Norway,  August  31 
to  September  9,  1976,  la  the  final  step  in 
ACMRR's  responsibility  to  provide  an  ob- 
jective report  on  status  of  marine  mam- 
mals to  FAO.  The  Consultation  will  be 
attended  by  a  large  number  of  scientists 
from  around  the  world.  These  sclrntists 
will  critically  review  and  discuss  the  re- 
ports of  Groups  I,  II,  and  HI  on  status 
of  all  species.  Other  major  discussions 
of  the  Consultation  will  involve  consid- 
eration of  the  ecological  relations  lilps 
of  marine  mammals.  Research  proposals 
concerning  marine  mammals  will  be  re- 
viewed and  Eissembled  Into  a  single 
worldwide  program.  The  final  report  and 
recommendations  of  the  Consultation 
will  be  published. 
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INTER-AMERICAN   TROPICAL   TUNA 
COMMISSION    (lATTC) 

At  the  1975  Annual  Meeting  of  the 
lATTC,  the  United  States  continued  its 
efforts  to  achieve  international  action  to 
reduce  the  Incidental  take  of  marine 
mammals.  As  In  past  years,  the  United 
States  stressed  the  importance  of  the 
problem  of  the  incidental  kill  of  porpoises 
during  tuna  purse  seine  operations,  ex- 
plained and  made  available  copies  of  the 
1976  domestic  regulations  affecting  U.S. 
fishermen,  and  urged  the  countries  in  at- 
tendance to  adopt  comparable  measures. 

Thei  United  States  again  asked  the 
Director  of  Investigations  to  comment  on 
the  possibility  of  making  recommenda- 
tions to  member  countries  regarding  the 
use  of  fishing  methods  and  gear  which 
available  research  indicates  is  effective 
in  reducing  the  Incidental  marine  mam- 
mal mortality  and  serious  injury  rate. 
The  Director  indicated  that  the  lATTC 
Convention  could  be  interpreted  as  au- 
thorizing the  scientific  staff  to  be  in- 
volved in  research  concerning  the  tuna- 
porpoise  relationship;  however,  under 
the  current  budget  the  Commission  does 
not  have  the  resources  to  embark  on  a 
significant  porpoise  research  program. 
.  Noting  the  limitations  of  the  present 
budget  and  not  desiring  to  divert  funds 
from  the  present  program  of  tuna  re- 
search, the  Commission  instructed  the 
Director  of  Investigations  to  develop  a 
program  of  tuna-porpoise  research  with 
estimates  of  the  fiscal  and  personnel  re- 
sources necessary  to  carry  out  the  pro- 
gram. 

The  United  States  also  asked  for  a 
discussion  of  the  possibility  of  arranging 
for  a  mutual  observer  program  at  some 
point  in  the  future.  Responses  from  vari- 
ous countries  indicated  a  willingness  to 
transmit  to  their  governments  any  in- 
formation on  such  a  program. 

The  United  States  described  tlic  U.S. 
gear  re.search  made  possible  in  1975 
through  the  Commission's  approval  of  a 
1,000-ton  allocation  of  the  lATTC  quota 
to  the  United  States  for  tWs  purpo.'-.e. 
Emphasizing  the  need  lor  the  continu- 
ation of  such  research,  the  United  States 
requested  and  was  granted  an  additional 
1,000-ton  allocation  for  gear  research  in 
the  Commission  Yello\\iin  Regulatory 
Area  during  1976. 

Culminating  the  discussions.  Mexico 
proposed  a  resolution  which  was  passed 
by  the  Commission  supporting  joint 
agreements  between  the  Commission 
and  any  country  to  conduct  research 
concerning  the  tuna-porpoLse  problem. 

U.S.-U.S.S.R.      MARINE      MAMMAL      PROJECT. 
ENVIRONMENTAL      PROTECTION      AGREEMENT 

The  objective  of  the  international 
marine  mammal  project  is  to  develop 
collaborative  research  on  the  biology, 
ecology,  and  population  dynamics  of  ma- 
rine mammals  of  mutual  interest  to  both 
nations  that  will  contribute  toward 
sound  management  and  conservation  oT 
these  animals. 

Two  Soviet  scientists  worked  on  por- 
poise morphology  and  taxonomy  with  the 
porpoise  research  program  at  the  Na- 


tional Marine  Fisheries  Service, 'South- 
west Fisheries  Center,  from  mid-April  to 
mid-May  1975. 

A  project  meeting  was  held  In  Lenin- 
grad, U.S.S.R..  on  June  2-12,  1975.  Prin- 
cipal accomplishments  were :  final  agree- 
ment for  coordinated  aerifd  surveys  of 
bowhead  whales  and  walrus  In  the  Ber- 
ing and  Chukchi  Seas  in  the  fall  of  1975: 
final  agreement  for  participation  of  at 
least  two  and  possibly  four  U.S.  scientists 
in  the  spring  of  1976,  walrus-ice  seal 
cruise  in  the  Bering  Sea  (final  arrange- 
ments were  concluded  in  January  1976, 
with  three  U.S.  scientists  participating  in 
the  ice  edge  studies  aboard  the  Soviet 
vessel  Zagoriani  from  mid-March  to 
early  May  1976),  and  agreement  to  hold 
the  walnis-ice  seal  biology  meeting  in 
January  1976  in  Moscow. 

The  special  Conference  on  Walrus  and 
Ice  Seal  Biology  convened  by  the  U.S.- 
U.S.S.R.  Marine  Mammal  Project  was 
held  in  Moscow,  U.S.S.R.,  January  12-20, 
1976. 

The  Protocol  summarized  the  direc- 
tion of  a  long-range  research  plan  for 
walrus  and  ice  seals.  The  Protocol  calls 
for  increased  emphasis  on  studies  at  the 
community  and  ecosystem  levels,  evalua- 
tion of  current  aerial  survey  techniques, 
and  development  of  joint  studies  in  Alas- 
ka and  the  Chukotka  region  of  Siberia 
Special  attention  was  drawn  to  the  Ber- 
ing Strait  region  as  an  important  loca- 
tion for  studying  migratory  species  such 
as  bearded  seals. 

The  Conference  reached  agreement  on 
a  system  of  standard  measurements  for 
pinnipeds  that  would  be  used  by  both 
U.S.  and  Soviet  scientists  and  agreed  to 
take  up  standardization  of  cetacean 
measurements  at  the  next  Project  meet- 
ing. 

The  need  for  a  conser\'ation  conven- 
tion on  walrus  and  ice  seals  was  discussed 
at  length.  The  Soviets  pointed  out  that 
national  protective  measures  by  both 
nations  during  the  past  decade  had  re- 
versed the  declining  population  trends 
of  walrus  and  ribbon  seals  and  tliat  the 
populations  of  all  five  species  dealt  with 
were  either  increasing  or  already  high 
and  stable.  The  United  States  discussed 
the  need  for  international  management 
of  these  pinniped  species,  particularly  in 
view  of  potential  environmental  degra- 
dation. The  Soviets  wanted  additional 
time  to  consider  the  issues  Involved. 
Therefore,  it  was  agreed  that  the  ques- 
tion would  be  reconsidered  at  tlie  )iext 
Project  meeting. 

NORTH    PACIFIC   FUR   SEAl    CONVENTION 
(NPFSC) 

In  accordance  with  the  terms  of  tlie 
present  Interim  Convention  on  Con- 
servation of  North  Pacific  Fur  Seals,  the 
United  States  continued  to  share  the 
harvest  of  fur  sealskins  from  the  Pribilof 
Islands  with  Canada  and  Japan.  The 
United  Stat-es  also  continued  land  re- 
search and  the  analysis  of  pelagic  re- 
search data  collected  in  previous  years. 
The  moratorium  on  the  commercial 
harvest  of  fur  seals  on  St  George  Is- 
land, for  the  purpose  of  facilitating  In- 
tensive study  of  the  factors  which  govern 


the  survival  of  fur  seals,  rwnained  in 
effect 

The  first  North  Pacific  Fur  Seal  Cofl- 
ference  called  to  renegotiate  the  Interim 
Convention  took  place  in  Washington, 
D.C.,  in  March  1975.  No  general  agree- 
ments regarding  alternatives  to  the  pres- 
ent Convention  were  reached  at  that 
time.  In  the  succeeding  months,  further 
discussions  were  held  by  NMFS  with  the 
Marine  Mammal  Commission,  Congres- 
sional staff,  and  with  representatives  of 
various  private  organizations.  One  result 
of  these  discussions  was  a  jointly  pre- 
pared document  explaining  the  optimum 
sustainable  population  concept  which  the 
United  States  proposed  at  the  March 
Conference  be  Included  in  a  renegotiated 
Convention. 

At  the  December  1975  Conference,  the 
delegates  resolved  to  recommend  to  the 
respective  Party  governments  that  they 
amend  the  Interim  Convention  by  con- 
cluding a  Protocol  conforming  to  a  draft 
agreed  to  at  the  Conference  by  the  rep- 
resentatives of  the  Parties.  The  Interim 
Convention  will  terminate  in  October 
1976  imder  its  present  terms.  The 
Protocol,  if  approved,  wiD  extend  the 
Convention  for  4  years  and  make  cer- 
tain revisions.  Recommended  revisions 
relate  to  the  use  of  humane  methods 
of  marking  and  harvesting  seals,  meet- 
ing subsistence  needs  of  the  native  popu- 
lation, research  on  the  relationship  be- 
tween fur  seals  and  other  living  marine 
resources,  as  well  as  research  on  the 
effects  of  man -caused  environmental 
changes  on  the  fur  seal  population.s.  An 
additional  recommended  revision  would 
prt^vide  for  a  reduction  or  suspension  of 
the  fur  seal  harvest  on  any  island  or 
group  of  islands  if  the  total  number  of 
seals  on  an  island  or  group  of  islands 
falls  below  the  level  of  maximum  pu-s- 
tainable  productivity. 

The  United  States  was  unable  to  obtain 
imanimous  agreement  on  the  inclusion  of 
an  optimum  sustainable  population  man- 
agement concept  in  a  revised  Convention. 
Because  of  the  lack  of  agreement  on  this 
issue,  the  United  States  supported  an 
extension  of  the  agreement  for  only  4 
years.  Furthermore,  in  consideration  of 
the  need  for  fiexibility  in  view  of  pos- 
sible changes  in  fisheries  jurisdiction  in 
the  future,  the  United  States  supported 
the  inclusion  of  language  allowing  a 
Party  to  call  for  a  meeting  of  repre.sent- 
atives  of  the  Parties  within  90  days  of 
such  request  to  consider  modifications  of 
the  Convention,  and,  if  necessary,  termi- 
nate the  Convention  with  1  year  written 
notice  to  the  other  Pai-ties.  These  provi- 
sions are  included  in  the  draft  Protocol 
api>roved  by  the  December  Conference. 

The  19tli  Annual  meeting  of  the 
NPFSC  held  in  Moscow,  U.SS.R., 
March  22-26.  1976.  The  meeting  was 
preceded  by  a  meeting  of  the  standing 
scientific  committee,  March  15-19,  1976. 
Research  plans  for  1975  and  1976  were 
reviewed.  The  prohibition  on  pelagic 
sealing  for  commercial  purposes  was  con- 
tinued. Recommendations  were  made  on 
the  1976  commercial  harvest,  and  dis- 
cussion carried  out  on  the  problenv^  ol 
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fur  seal  entanglement  In  debris  discarded 
at  sea.  The  United  States  noted  Its  In- 
tentions to  harvest  up  to  200  fur  seals 
on  St.  George  Island  In  1976  for  sub- 
sistence purposes.  This  harvest  will  be 
taken  under  close  superrlsion  with  a  view 
to  obtaining  the  best  biological  informa- 
tion and  will  not  interfere  with  the  en- 
ding St.  George  research  programs  and 
commercial  harvest  moratorium. 

INTERNATIONAL        COMMISSIOJf        FOR        THE 
NORTHWEST  ATLANTIC   FISHERIES   (ICN.*F' 

At  a  special  meeting  of  the  ICNAF  in 
•January  1976,  the  Commission  approved 
a  1976  hood  seal  quota  of  15,100  seals  and 
a  1976  quota  of  127,100  harp  seals,  re- 
duced from  150,500  in  1975.  Harp  seal 
quotas  were  allocated  to  Canada  and 
Norway  and  indigenous  nonmobile  fish- 
eries. Hood  seal  quotas  were  allocated  to 
Canada  and  Norway.  The  Commission 
also  agreed  on  seasons  and  open  times 
for  the  taking  of  harp  and  hood  seals. 
Furthermore,  the  Commission  agreed  to 
prohibit  the  killing  of  adult  harp  seals  in 
whelping  patches  in  designated  Conven- 
tion areas  oft  the  coast  of  Canada  and 
the  killing  of  whelping  hood  seals  in  the 
Davis  Strait  from  vessels  of  over  50  gross 
tons.  In  view  of  the  fact  that  the  harp 
and  hood  seal  proposals  would  not  have 
entered  into  force  during  the  open  sea- 
son under  normal  approval  procedures  of 
the  Convention,  the  Commission  ap- 
proved a  recommendation  that  the  reg- 
ulations enter  into  effect  on  March  12. 
1976,  the  beginning  of  Uie  open  season 
for  harp  seals  in  one  area.  Although  a 
member  of  ICNAF.  the  United  States  does 
not  participate  in  any  Atlantic  seaUng. 
The  United  States  is  not  a  member  of  the 
special  ICNAP  panel  which  deals  with 
liarp  and  hood  seals,  although  a  U.S.  ob- 
*  server  has  attended  panel  meetings. 

CONVENTION  ON  THE  CONSEEVATION  OF 
AITTASCTIC  SSAI.S 

The  final  Environmental  Impact  State- 
ment (EIS)  on  the  Convention  was  for- 
warded to  the  Council  on  Environmental 
Quality.  Since  the  EIS,  concurred  In  by 
all  Government  agencies,  concluded  that 
the  Convention  is  consistent  with  the 
Act,  the  Department  of  State  sent  the 
Convention  to  the  Wble  House  on  No- 
vember 12,  1975,  for  transmittal  to  the 
Senate.  The  White  House  subsequently 
sent  the  Convention  to  the  Senate  rec- 
ommending ratification  on  December  17, 
1975.  As  of  the  end  of  the  reporting  pe- 
riod it  had  not  been  ratified. 

INTESNATIOHAL  INQUIRIES  TUNA-POftPOISS 

In  July  1975  the  United  States  trans- 
mitted Inquiries  to  governments  whose 
vessels  fish  for  yellow  fin  tuna  In  the  At- 
lantic and  Pacific  Oceans,  requesting  In- 
formation from  those  countries  believed 
to  have  experience  with  tuna  fishing  on 
porpoise  populations.  Specifically,  the 
United  States  asked :  1 )  whether  the  ves- 
sels of  certain  countries  fish  for  tirna  by 
setting  on  schools  of  porpoise  in  the  At- 
lantic and.  If  so,  to  what  extent  this  fish- 
ing method  has  been  employed  and  tn 
what  areas;  2>  what  research  programs 


are  underway  or  under  consideration  on 
specialized  gear  technology  intended  to 
reduce  or  eliminate  the  incidental  take  of 
porpoise  in  the  tuna  fishery;  3)  what 
mechanics  are  in  effect  at  this  time  to 
regulate  the  incidental  take  of  marine 
mammals  by  vessels  in  the  Atlantic  and 
Pacific  yellowfin  tuna  fishery;  and  4> 
whether  it  might  prove  useful  to  hold 
future  discussions  on  the  possibility  of 
arranging  a  mutual  observer  program  in 
connection  with  the  incidental  take  of 
porpoL«;e  by  vessels  fishing  for  yellowfin 
tuna  in  the  eastern  tropical  Pacific 
Ocean. 

Responses  to  the  transmittal  were  re- 
reived  from  Mexico,  Nicaragua,  Canada, 
Ivory  Coast,  and  Korea.  Nicaragua  and 
Korea  noted  that  they  have  no  purse 
.seine  vc^."-els  fishing  for  tuna  and  thus 
the  incidental  take  of  porpoise  is  not  a 
problem.  The  Ivory  Coast  pointed  out 
that  the  incidental  capture  of  porpoises 
by  fishing  vessels  is  unusual  In  the  Gulf 
of  Guinea  and  certainly  does  not  endan- 
ger the  local  population  of  porpoises.  In- 
formation received  from  Mexico  em- 
phasized that  the  mectianisms  in  effect 
on  Mexican  vessels  to  reduce  the  inci- 
dental take  of  porpoises  include  the  por- 
poise sskfety  panel  and  the  use  of  the 
backdo^Ti  procedure.  No  research  pro- 
grams are  underway  or  under  considera- 
tion on  specialized  gear  technology. 
Canada  noted  that  Canadian  vessels  also 
viSQ  the  Medina  panel  and  the  back- 
down procedure,  but  Canada  is  not  in  a 
',x)sltion  to  undertake  research  programs 
on  specialized  gear  technology.  With  re- 
gard to  observers,  Canada  pointed  out 
that  observers  were  aboard  two  of  Its  five 
vessels  and  the  operations  were  con- 
.^idered  satisfactory. 

UNITED  STATES-MEXICO  SCIENTIFIC  MEETING 

Scientists  of  the  United  States  and 
Mexico  met  In  La  Paz,  Mexico.  January 
19-21,  1976,  to  discuss  research  needs  for 
a  better  imderstandlng  of  marine  mam- 
mal issues  of  mutual  concern  to  both 
countries.  Subjects  discussed  at  the 
meeting  included  the  status  of  marine 
mammal  stocks  of  mutual  concern,  par- 
ticularly the  gray  whale  and  their  cal- 
ving in  the  lagoons  of  Baja  California, 
the  Gulf  of  California  harbor  p>orpolse, 
and  the  manatee.  Other  subjects  dis- 
cussed were  porpoise  mortality  Inciden- 
tal to  the  tima  fishery,  the  merits  of  in- 
troducing set  otters  along  the  coast  of 
lower  California,  and  the- possibility  of 
cooperation  between  U.S.  institutions 
and  the  Centro  de  Investigacones  Bio- 
loglcos  de  la  Paz,  Mexico. 

LAW    OF    THE    SEA 

NOAA/NMPS  continued  to  support  the 
Inclusion  of  language  expressing  the  In- 
tent of  the  Marine  Mammal  Protection 
Act  In  economic  zone  articles  which 
might  result  from  the  third  United  Na- 
tions Conference  on  the  Law  of  the  Sea. 
Since  the  last  Report  on  the  Administra- 
tion of  the  Act,  an  Informal  Single  Negt>- 
tlaUng  Text.  Intended  to  provide  a  basis 
for  negotiations,  has  been  prepared  by 
the  Main  Committee  of  the  Conference 


dealing  with  the  ecwiomlc  zone.  Tills  text 
includes  language  concerning  marine 
mammals. 

Enactment  of  Fishery  Conservation 
and  Management  legislation  which  would 
extend  the  U.S.  boundary  of  the  fishery 
conservation  zone  to  200  nautical  miles 
is  expected  in  April  of  1976.  The  legisla- 
tion would  amend  the  Marine  Mammal 
Protection  Act  of  1972  to  encompass  the 
waters  within  200  miles.  The  effect  of  the 
amendment  will  be  that  incidental  or 
deliberate  take  of  marine  iriammals  by 
foreign  fishermen  permitted  to  fish  in- 
side the  fishery  conservation  zone  must 
be  in  conformance  with  the  Marine 
Mammal  Protection  Act. 

Research  Program 

TTTNA-rORFOISE  RESEARCH  AND  DEVr  LOPMENT 

Tlie  marine  mammal  program  at  the 
NAIFS  Southwest  Fisheries  Center 
SWFC'  is  concerned  with  oceanic  p<m'- 
poise  populations  and  j^elr  relation  to 
the  tima  fishery.  The  nlajor  objective  of 
the  program  Is  to  carry  out  NMPS  re- 
-sponsibilities  under  the  Marine  Mammal 
Protection  Act  of  1972.  especially  in  re- 
spect to  Sections  101<a)(2).  103  (b)  and 
Id),  and  111. 

The  research  program  has  been  de- 
veloped along  the  general  philos<^hy, 
priorities,  and  organizational  structure 
outlined  in  the  "Report  of  the  NOAA 
Tuna-Porpolse  Review  Committee"  of 
September  1972,  and  subsequent  advice 
of  the  Conunlttee  of  Scientific  Advisors 
of  the  Marine  Mammal  Commission.  Ac- 
cordingly, the  first  priority  is  to  reduce 
the  porpoise  mortality  and  serious  injury 
rate  that  is  incidental  to  tuna  purse 
seining  as  rapidly  as  possible.  The  sec- 
ondarj'  goals  are:  (1)  to  generate  base- 
line biological  data  on  porpoise  popula- 
tions in  the  eastern  tropical  Pacific,  and 
(2)  to  establish  the  status  of  these  popu- 
lations. The  two  major  components  of 
the  NMFS  program  are  gear  dynamics 
and  development,  and  biology  and  stock 
assessment.  The  gear  dynamics  and  de- 
velopment program,  although  managed 
from  the  SWFC,  is  based  on  the  input 
and  expertise  of  specialists  from  the 
Northwest  Fisheries  Center  (NWFC)  at 
Seattle.  The  biology  and  stock  assess- 
ment work  Is  carried  out  at  the  SWFC. 

It  is  generally  accepted  that  the  ulti- 
mate solution  of  the  tuna-porpolse  prob- 
lem is  a  technological  one.  Toward  that 
end  NMFS  has  been  successful  In  secur- 
ing Increased  funding  in  FY  1976  to 
strengthen  the  research  effort.  In  addi- 
tion a  joint  program  of  research  has 
been  developed  by  the  tuna  industry,  the 
Marine  Mammal  Commission  and 
NMFS,  which  provided  for  an  Immedi- 
ate expansion  of  research  Into  porpoise 
mortality  reduction,  relating  primarily 
to  gear  testing  and  behavioral  studies. 
This  cooperative  research  effort  wUl  re- 
sult in  an  overall  expanded,  better  co- 
ordinated, and  effective  research  pro- 
gram on  ways  to  reduce  porpoise  mor- 
tality. 

Gear  Dynamics  and  Development. — 
Several  significant  advances  have  been 
made  In  gear  research  during  the  report- 
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Ing  period.  Perhaps  the  most  important 
experiment  involves  what  has  come  to  be 
called  the  Bold  Contender  system.  This 
system  Is  designed  to  reduce  backdown 
and  postbackdown  related  mortality. 
The  system  consists  of  the  porpoise 
apron-chute  complex,  the  porpoise  grab- 
ber, and  a  one-man  llfe-rait  for  use  as  a 
porpoise  rescue  platform. 

The  apron-chute  complex  has  evolved 
from  the  porpoise  apron — a  long  trape- 
zoidal-shaped strip  of  small-mesh  web- 
bing added  to  the  net  along  the  top  of 
the  required  porpoise  safety  panel.  The 
basic  apron  was  developed  In  the  fall  of 
1974  and  placed  aboard  nine  volunteer 
vessels  in  the  spring  and  summer  of  1975 
for  testing.  The  apron  provided  a  shallow 
area  at  the  backdown  apex  where  the 
porpoise  were  released.  This  shallow 
area  prevented : 

(1)  fish  from  "boiling"  directly  be- 
neath the  porpoise  which  drives  the  por- 
poise away  from  the  opening  and  (2) 
fish  from  escaping  over  the  corkllne,  be- 
cause the  poi-poise  physically  block  the 
exit.  There  was  general  agreement 
among  the  participating  captains  that 
the  porpoise  apron  aided  the  release  of 
porpoise  but  that  a  leaiTiing  or  familiari- 
zation period  was  required  on  the  part 
of  the  captains  for  its  proper  deploy- 
ment. All  of  the  participants  have  kept 
the  apron  in  their  nets  after  the  test 
cruises. 

To  maximize  the  positive  aspects  of  the 
porpoise  apron  Idea,  an  additional,  more 
sharply  tapered  trapezoidal  strip  of 
small-mesh  (I'i"  stretch  mesh  )  webbing 
was  laced  to  the  top  of  the  porpoise 
apron  thus  producing  the  apron-chute 
complex.  The  apron-chute  complex  was 
placed  atop  a  double  depth  IVi"  stretch 
mesh  webbing  safetv  panel  and  taken  to 
sea  for  testing  in  September-November 
of  1975  aboard  the  tuna  vessel  Bold 
Contender.  After  a  suitable  learning  and 
adjustment  period  this  net,  in  combina- 
tion with  a  small  liferaft  as  a  platform 
for  hand  release  of  the  porpoise,  pro- 
duced an  extremely  low  kill  rate.  In  25 
sets  involving  porpoise  there  were  15  sets 
where  no  porpoise  were  killed. 

At  the  same  time,  another  vessel  was 
equipped  with  one  strip  of  small-mesh 
safety  panel  and  an  apron  without  the 
chute.  Although  a  variety  of  operational 
problems  encoimtered  during  this  cruise 
complicated  the  evaluation  of  the  apron 
performance,  the  kill  was  substantially 
reduced  when  compared  to  that  for  a 
commercial  fishing  trip  early  in  1975  on 
the  same  vessel.  Both  of  the  fall  1975 
cruises  showed  conclusively  that  porpoise 
only  rarely  become  entangled  in  webbing 
of  IV4"  stretch  mesh  size. 

The  NMFS,  Marine  Mammal  Commis- 
sion and  the  Tuna  Industry  concluded  a 
cooperative  research  agreement  whereby 
the  Government  agreed  to  match  indus- 
try funds  on  a  two-to-one  basis.  The 
Tuna  Industry  contributed  $250,000, 
NMFS  $450,000,  and  the  Marine  Mam- 
mal Commission  $50,000.  The  Industry 
and  NMFS  funds  are  being  used  pri- 
marily for  field  testing  of  gear  Including 
the  Bold  Contender  system  and  a  Small- 
mesh  Safety  Panel  System.  Marine  Mam- 


mal Commission  and  a  portion  of  the 
NMPS  funds  will  be  used  for  porpoise  be- 
havioral research  studies. 

The  joint  NMFS/Industry  test  of  the 
Bold  Contender  system  versus  nets  with 
only  double  depth  small-mesh  safety 
panels,  Involving  16  to  20  volunteer  ves- 
sels, began  in  February  1976.  Each  vessel 
carries  a  small  liferaft  to  be  used  as  a 
porpoise  rescue  platform  before,  during 
and  after  the  backdown  procedure.  Field 
technicians  will  be  aboard  to  gather  data 
on  the  performance  of  all  gear  and  meth- 
ods used. 

During  the  summer  of  1975,  the  "large 
volume"  net  designed  to  alleviate  por- 
poise mortality  caused  by  crowding  was 
lengthened  and  taken  to  sea  under  com- 
petitive fishing  conditions  in  the  non- 
regulated  yellowfin  tun  area  of  the  Cen- 
tral Pacific.  After  some  initial  problems 
with  net  canopies,  the  Incidental  mortal- 
ity rate  for  porpoises  fell  to  encouraging 
levels.  The  three  strips  of  IV2"  stretch 
mesh  porpoise  safety  panel  in  the  large- 
volume  net  were  reported  to  have  pre- 
vented large  kills  in  at  least  two  net  sets 
in  very  rough  weather.  The  net  is  now 
engaged  In  exploratory  fishing  in  the 
Western  Pacific  with  excellent  success 
reported.  Although  this  latest  trip  is  not 
associated  with  "porpoise  fishing,"  Its 
success  in  "school  fishing"  (nonporpoise) 
is  an  Important  prerequisite  to  accept- 
ance of  the  net  by  industry. 

The  antitorque  purse  cable  that  was 
designed  to  reduce  net  roll-ups,  which 
delay  fishing  operations  and  endanger 
captured  poriooises,  is  continuing  to  be 
u.sed  aboard  two  seiners.  Also,  during  tlie 
reporting  period,  gear  experts  have 
briefed  tuna  vessel  captains  at  required 
formal  training  sessions  on  the  latest  de- 
velopments in  techniques  and  gear  that 
v.ill  enable  them  to  implement  the  pro\i- 
.sions  of  the  Act. 

As  evidenced  earlier,  industry  repre- 
sentatives and  fishermen  are  showing 
increasing  awarene.ss  and  cooperation  in 
creating  and  evaluating  the  several 
promising  approaches  to  resolving  the 
incidental  porpoise  mortality  problem. 
Research  and  development  in  porpoise 
mortality  reduction  technology  is  pro- 
gressing steadily  toward  practical  solu- 
tions to  this  most  urgent  problem. 

Biology  and  Stock  Assessment. — Both 
the  biological  and  stock  assessment  ac- 
tivities of  the  SWFC's  tuna-porpolse  pro- 
gram rely  heavily  on  specimens  and 
information  collected  by  the  scientific  ob- 
servers who,  since  the  fall  of  1975,  have 
operated  under  the  Southwest  Regional 
Office  at  Terminal  Island,  California.  In 
addition  to  their  management  duties  they 
collect  specimens  and  samples  aboard 
U.S.  tmia  seiners  for  life  history  studies 
and  stock  assessment,  and  make  certain 
other  observations  on  cetaceans  and 
birds.  They  also  record  data  on  numbers 
and  species  of  porpoise  encountered,  set 
upon,  and  killed,  and  make  detailed  ob- 
servations of  the  capture  and  rescue 
operations. 

Biological  reserach  during  the  period 
concentrated  on  estimation  of  important 
life  history  parameters  of  the  major  por- 


poise species  involved  In  the  tuna  fishery. 
Using  specimens  and  data  collected 
aboard  commercial  txma  seiners  and 
standard  techniques  and  ansOyses,  the 
biological  studies  staff  at  Southwest 
Fisheries  Center  completed  estimates  of 
parameters  of  growth  and  reproduction 
of  the  spotted  dolphin,  Stenella  atten- 
uata,  the  most  Important  species  in  the 
tuna  fishery,  and  produced  a  manuscript 
for  publication.  The  parameter  estimates 
were  used  In  the  assessment  of  the  impact 
of  the  tuna  fishery  on  the  stock  of 
spotted  dolphins.  The  biological  studies 
staff  also  completed  processing  of  data 
and  specimens  collected  from  spinner 
dolphins,  Stenella  longirostris ,  killed 
during  fishing  operations  and  produced 
preliminary  estimates  of  life  history 
parameters  for  that  species.  Two  forms 
of  the  spinner  dolphin  are  Involved  In  the 
tuna  fishery,  the  eastern  spinner  and  the 
whitebelly  spinner,  and  the  preliminary 
studies  indicate  that  the  two  forms  differ 
in  growth  and  reproductive  character- 
istics. 

The  hmits  of  the  ranges  of  the  stocks 
of  Stenella  spp.  in  the  eastern  Pacific 
and  the  oceanographic  or  ecological 
bases  for  these  limits  are  suiU  poorly 
known.  For  this  reason,  SWFC  fielded 
two  research  vessels.  R/V  Townsend 
Cromwell,  based  In  Hawaii,  suid  R/V 
David  Starr  Jordan,  based  in  San  Diego, 
for  2  months,  January  and  February 
1976,  to  skirt  smd  transect  the  known 
limits  of  the  historical  ranges  of  the_ 
species,  to  collect  data  on  (1)  limits  of 
concurrence  and  estimates  of  school 
density,  for  possible  use  in  new  popula- 
tion estimates,  and  (2)  physical  oceano- 
graphic and  faimistic  correlations  of  the 
occurrences  of  dolphins  and  of  tlie  co^ 
occurrences  of  dolphins  and  tuna,  which 
data  may  lead  to  construction  of  models 
predicting  distribution  based  on  oceano- 
graphic data. 

Porpoise  stock  assessment  studies  un- 
dertaken by  NMFS  j.re  designed  to  de- 
termine the  current  status  of  spotted 
dolphin  stocks,  projections  of  the  status 
of  these  stocks  given  present  teclinology 
employed  in  the  tuna  fishery,  and  pro- 
jections of  the  status  of  stocks  under 
alternative  management  strategies  and 
proposed  changes  in  gear  technology 
Similar  studies  will  extend  these  consi- 
derations to  the  spinner  dolphin  and  the 
common  dolphin. 

Combined  Information  from  a  1974 
aerial  survey  and  data  collected  by 
NMFS  observers  used  to  make  preli- 
minary estimates  of  the  density  and 
abimdances  of  the  stocks  of  the  two 
major  species  Involved,  the  spotted  and 
spinner  dolphin.  The  estimates  required 
assumptions  which  were  not  Investigated 
in  1974  regarding:  (1)  the  average  num- 
ber of  porpoises  per  school,  and  (2)  the 
density  of  porpoise  schools  in  unsurveyed 
areas.  The  studies  of  the  present  year  ex- 
amined the  critical  assumptions  £md 
Improved  the  quality  of  the  estimates. 
Survey  data  were  also  obtained  from  op- 
erations of  the  1975  tuna  fleet.  The  re- 
sults of  these  surveys  are  now  being  used 
to  refine  assumptions  of  the  previous 
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year's  analysis  to  further  Improve  the 
estimates  of  density  and  abiindance 
made  for  1974.  Results  also  are  being  used 
to  malce  new  estimates  of  density  and 
abundance  and  search  for  any  trends 
that  might  exist. 

Provisional  estimate  of  the  Impact 
of  incidental  mortality  upon  the  spot- 
ted dolphin  have  been  made  with  the 
Leslie  matrix  model.  The  ihodel  requires 
age  specific  mortality  and  fertility  rates 
which  are  obtained  from  the  results  of 
the  biological  investigations.  In  conjunc- 
tion with  the  Impact  analysis,  assump- 
tions concerning  the  composition  (sex. 
age,  etc.)  of  the  observed  kill  in  rela- 
tion to  the  total  kill  and  to  the  popula- 
tion were  examined.  Preliminary  esti- 
mates of  the  impact  of  Incidental  mor- 
tality on  the  spotted  dolphin  indicate 
that  the  rate  of  chsmge  in  abundance 
was  small  or  zero,  but  several  critical 
points  must  be  analyzed.  Using  cursory 
data,  the  rate  of  change  in  abundance  of 
the  spinner  dolphin  was  provisionally 
found  to  be  small  or  zero,  as  well.  How- 
ever, age-speclflc  biological  data  must  be 
employed  before  the  analysis  can  be 
conclusive.  Impact  analyse*  for  both 
siHnner  and  spotted  dolphins  rely  on 
presently  unverlfiable  assumptions  that 
the  Incidental  kill  rate  of  foreign  fleets;  is 
the  same  as  that  for  the  U.S.  fleet. 

NORTHERN  FUH  SEAL,  PIWNTPEO,  AX  J 
CETACEAN  RESEARCH 

The  Marine  Mammal  Ehvision  of  Uie 
NMFS,  Northwest  Fisheries  Center, 
conducts  three  principal  research  pro- 
grams. The  northern  fur  seal  program 
consists  of  monitoring  studies  on  the 
status  of  the  fur  seal  herds,  basic  popu- 
lation dynamics  studies,  as  well  as  beha- 
vioral and  ecological  research  in  accord- 
ance with  the  provisions  of  the  Interim 
convention  for  the  Convention  o'  North- 
em  Pur  Seals.  St.  George  Island  has 
been  established  for  an  indefinite  period 
as  a  no-harvest  research  control  area 
for  comparative  studies  with  the  bar- 
vested  fur  seal  population  on  St.  Paul 
Island. 

The  pinniped  and  cetacean  programs 
are  aimed  primarily  ait  assessing  the 
status  of  the  stocks  and  obtaining  life 
history  information  about  such  species 
as  the  bowhead.  killer,  and  humpback 
whales;  commercially  harvested  species 
of  large  whales;  and  California  sea  lions. 
Although  the  primary  geographic  area 
of  concern  is  the  North  Pacific  Ocean  In- 
cluding ttie  Bering  and  Chukchi  Seas 
and  the  Arctic  Ocean,  the  Marine  Mam- 
mal Ettvlslon  maintains  an  interest  in 
marine  mammsd  research  throughout 
theworkL 

Northern  Fur  Seal  Proffram. — Long- 
term  objectives  of  the  northern  fur  seal 
program  are  to  determine  what  measures 
may  be  necessary  to  make  possible  maxi- 
mum sustainable  productivity  and  to  de- 
termine the  relationship  between  fur 
seals  and  other  living  marine  resources. 

Monitoring  EicUvltles  are  designed  to 


build  a  data  base  on  population  struc- 
ture essential  to  management  of  the  re- 
source. Included  are  coimts  of  Ihdng 
adult  males  and  of  dead  pups  on  land. 
nnd  determination  of  the  nimiber  of 
pups  bom  and  the  age  composition  of 
harvested  seals. 

Behavioral  research  (concentrated  In 
the  St.  George  Island  Research  Control 
Area  Study)  involves  the  identification 
and  quantification  of  behavioral  compo- 
nents that  may  act  to  control  popula- 
tion size.  Studies  Include  experiments 
on  the  length  and  regularity  of  female 
feeding  cycles  and  on  the  female  estrus 
cycle.  The  program  also  conducted  re- 
.search  on  the  male  and  female  ratio  in 
the  herd,  and  on  predatlon  by  northern 
:-ea  lions  on  fur  seal  young.  Radio  te- 
lemetry was  used  to  define  the  movement 
patterns  of  subadult  males  on  hauling 
grounds.  Through  a  contract  with 
Scripps  Institution  of  Oceanography  the 
(living  and  feeding  effort  of  female  fur 
.-eals  on  normal  feeding  excursions  was 
measured  using  a  new  deptl\-tlme  re- 
corder. 

Pelagic  studies  provide  age-specific 
pregnancy  rates  essential  for  calculating 
the  productivity  of  the  fur  seal  resource, 
determining  changes  in  pregnancy  rates 
at  various  population  levels  and  sex  ra- 
tios, and  determining  changes  in  average 
age  of  fur  seal  pregnancy  at  various 
population  levels.  These  studies  also  yield 
information  on  the  distribution,  move- 
ment, and  mingling  of  fur  seal  popula- 
tions at  sea,  and  on  fur  seal  feeding 
habits  as  a  basis  for  understanding  the 
relationship  of  fur  seals  and  commercial 
fisheries. 

An  ecosystem  study  of  the  Bering  Sea 
has  placed  Initial  emphasis  on  the  fur 
seal-pollock  relationships.  Pelagic  fur 
seal  studies  provide  data  on  feeding  hab- 
its and  dLstributlon  for  the  ecosystem 
analysis. 

Population  dynamics  studies  are  cor- 
related with  behavioral  research  and  are 
aimed  at  determining  how  survival  re- 
lates to  changes  in  abundance  of  the  fur 
seal  population  in  order  to  determine  an 
optimimi  popvdation  leveL 

A  program  of  physiology  and  medicine 
Involves  a  determination  of  causes  of 
death  among  pups,  development  of  new 
methods  of  marking  fur  seals,  and  re- 
search on  the  infectious  diseases  of  fur 
seals.  Research  on  the  latter  was  con- 
tracted to  the  Naval  Biomedical  Re- 
.search  Laboratory,  Oakland.  California. 

Pinnipeds  of  the  U.S.  Pacific  Coast- 
Biological  and  population  studies  are 
being  carried  out  on  the  six  species  of 
pinnipeds  which  haul  out  on  San  Miguel 
Island,  one  of  the  Channel  Islands  of 
Southern  California.  Special  attention  is 
being  given  to  determining  the  cause  of 
premature  births  In  California  sea  lions. 
The  number  of  fur  seal  pups  counted  in 
Adams  Cove,  San  Miguel  Island.  In- 
creased to  329,  an  increase  of  109  over 
1974.  On  Castle  Rock,  396  pups  were 
cotmted  which  was  an  increase  of  95  over 
the  1974  coimt 

Marine  Mammals  of  the  Arctic  Ocean 
and  Bering  Sea. — Arctic  Ocean  and  Ber- 
ing Sea  studies  emphasize  assessment  of 
the  bowhead  whale  populations  and  the 


effect  of  the  E-sklmo  harvest  on  the  popu- 
lations. Information  on  the  distribution 
and  abundance  of  marine  mammals  to 
the  Gulf  of  Alaska.  Bering  Sea,  Chukchi 
Sea,  and  Beaufort  Sea  Is  being  collected 
under  the  Outer  Continental  Shelf  En- 
ergy Program  sponsored  by  the  Bureau 
of  Land  Management. 

Cetaceans. — Population  studies  of  pro- 
tected and  exploited  whales  such  as  sel. 
rnlnke,  and  sperm  whales,  especially  in 
the  North  Pacific  Ocean,  are  conducted 
to  develop  the  data  base  for  manage- 
ment recommendations  to  the  Interna- 
tional Whaling  Commission.  Estimates 
of  stock  sizes  of  large  whale  species  are 
developed  through  censuses,  whale  ob- 
servation and  marking  cruises,  and  anal- 
ysis of  catch  and  effort  statistics.  The 
annual  gray  whale  census  off  Pt.  Loma, 
California,  the  cooperative  killer  whale 
.survey  In  Piiget  Sound,  Washington,  and 
humpback  whale  sur\-eys  in  southeastern 
Alaska  and  Hawaii  are  conducted  under 
this  program. 

Funding 

The  FY  1976  Marine  Mammal  Conser- 
vation  total  budget  is  76  positions  and 
$3,392,000  (Appendix  H).  The  FY-1976 
totals  include:  in  Marine  Mammal  Pro- 
tection Act  appropriations,  62  positions 
and  $2,797,000  for  Research.  Administra- 
tion and  Enforcement,  in  accordance 
with  the  provisions  of  the  Act;  and  in 
Pur  Seal  Act  appropriations,  14  positions 
and  $595,000  for  research  and  manage- 
ment associated  with  the  North  Pacific 
Fur  Seal  herds. 

The  FY  1977  totals  include:  Marine 
Mammal  Protection  Act  appropriations. 
60  positions  and  $3,533,000.  of  which  4 
positions  and  $1,030,000  Is  requested  In- 
crease funding;  Endangered  Species  Act 
appropriations  of  6  positions  and  $294,000 
for  enforcement  and  research  associated 
with  the  Great  whales;  and  Pur  Seal 
Act  appropriations  of  14  positions  and 
$595,000.  The  FY  1977  total  wlU  be  80 
positions  and  $4,422,000  should  the  re- 
quested Increase  be  approved. 

Part  II.^Ctjrrent  Statvs  of  the  Stocks 
OF  Marine  Mammals 

Introduction 

Of  the  approximately  104  species  of 
marine  mammals  throughout  the  world. 
status  reports  have  been  prepared  for  69 
species  which  are  of  primary  concern  to 
the  United  States  and  are  the  responsi- 
bility of  the  Secretary  of  Commerce  un- 
der the  terms  of  the  Marine  Mammal 
Protection  Act.  The  Act  requires  a  report 
not  only  on  the  status  of  each  marine 
mammal  species,  but  also  on  the  popu- 
lation stocks.  The  population  stocks  of 
only  a  few  marine  mammals  have  been 
delineated  and  the  effort  needed  to  ob- 
tain Information  on  most  population 
stocks  is  beyond  the  scope  of  research 
being  carried  out  at  the  present  time. 

Information  about  each  species  Is  sum- 
marized under  six  major  headings.  They 
are  distribution  and  migration,  abun- 
dance and  trends,  general  biology,  eco- 
logical problems,  allocation  problems, 
and  current  research.  Selected  refer- 
ences are  listed  at  the  end  of  each  species 
discussion.  Summary  Information  on  ex- 
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Isttog  protective  regulations  for  mstflne 
mammals  is  also  Included. 

References  are  not  cited  in  the  report 
except  for  the  paragraph  on  abundance 
and  trends.  Because  of  the  importance 
of  data  on  abundanc.e  and  trends,  Infor- 
mation in  this  section  is  cited  and  cita- 
tions are  given  in  the  list  of  references. 
Data  on  the  abundance  of  marine  mam- 
mals are  difficult  and  costly  to  obtain. 
With  the  exception  of  a  few  species  which 
have  been  commercially  exploited,  such 
as  large  whales  and  fur  seals  in  the  North 
E»aciflc  Ocean,  abundance  data  are  usu- 
ally inadequate  for  management  pur- 
poses. 

A  list  of  scientists  who  have  assisted 
either  by  providing  Information  or  re- 
viewing the  status  reports  Is  Included 
In  this  report 

Shscies  Liar 

PIMNIPBDIA 

Zalophua  califomianus  californianus   (Cali- 
fornia sea  Hon) 
Enmftopiaa  fubatus  (northern  sea  Hon) 
ArctOMphalut    australi*     (South    Amerlcaa 

(Cape)  fursAal) 
Arctoc-eplialus    prisillus    (South  Afiicaa  fur 

seal) 
Arctoceph<ilua  phillipi  (Juan  PeniAadee  fur 

seal) 
Arctooepli alui    tcnensendi    (Crua<Ultipe    f<ir 

seal) 
CaUorhinut  wainua  (norther.i  fur  a&eJi 
Phoca  vitulina  (harbor  seal) 
Ptwo  i-Phoca)  hiapida  (ringed  aeal) 
HalU^hoeruM  prypvs  (gray  seal) 
HiatTiophoca  faaciata  (ribbon  seal) 
Pagophilua  groenlandUnia  (harp  seal) 
Erignathua  barbata*  (bearded  seal) 
MonachiLS  tropicalia  (Caribbean  taoult.  neaX) 
Monachua    achauinslandi    (Hawaiian    monlc 

seal) 
Lobodon  carcinophagv.3  (cr^beat^r  .seal- 
Cystophora  criatata  (hooded  seal) 
Ommatophoca  rosH  (Roes  seal) 
Hydrurga  leptonyx  (leopard  seal) 
Leptonychotea  veddelli  (Weddell  seal) 
Mtrounga  leonina  (souUiern  elephant  seed} 
Mirounga  angustirostria  (northern  elephant 

(seal) 

MTsncm 

Baiaena  glacialia  (black  right  whale) 
Balaena  mysticetua  (bowhead  whale) 
Eschnchtius  robuatua  (gray  whale) 
Balacnoptera  acutoroatrata  (mlnke  whale) 
Balacnoptera  edeni  (Bryde's  whale) 
Balaenoptera  boreaUt  (ael  whale) 
Balaenoptera  muaeulua  (blue  whale) 
Balaetioptera  phyta^ua  (fin  whale) 
Megaptera  novaengliae  (humpback  whale) 

oooN'rocETi 

.'iteno  brrdanenab  (rough-toothed  dolphin) 
Turaiops  trunoatua  (bottlenooed  dolphin) 
Grampua  griaeua  (Blsso's  dolphin) 
Lagenorhynchiu   albiroatria    (whlte-bealced 
dolpiUn< 

Lagenorhynchua    acuttia     (Atlantic     «hlte- 
bided  dolphin) 

LagcnorhyTichua  obliquidena  (Paciac  whlte- 

slded  dolphin) 
Platanista  gangctica  (Ganges  dolphin) 
Platanista  mincfr  (Indufl  River  dolphin) 
Lagenodclphia  hotei  (Sarawak  dolphin) 
SteneUa  attenuata  frontatta,  graffmanl.  and 

dubia  (spotted  dolphin) 
Stenella       plagiodon       (AUantlc       spotted 

dolphin) 

SUneUm  longiroatrU  (gptnner  dolphin) 
Stenella  coeruleoalba  (striped  dolphin) 
Delphimia  delphia  (common  dolphin) 
Lissodelphla  borealia  (northern  right  what* 
dolphin) 


Peponoccphala  electra  (melon -headed  whale  i 
Fereaa  attenuata  (pygmy  klUer  whale) 
Pseiidorca  craasidena  (false  klUer  whale) 
Globicephala    melaena     (long-&nned    pUot 

whale,  pothead.  black  fish) 
Globicepfiala    macrorhynchui    (»hort-fLaned 

pilot  whale) 
Orcinua  orca  (klUer  whale) 
Piiocoena    simia    and    Phocoena    jtliocoena 

(harbcH*  porpoise) 
Pnocoenoidea  dalU  (Dall  porpoise) 
Delphinapterua      lecticaa      (being*      lUale. 

belvikha) 
Monodon  monoceros  (narwhal) 
Physeter  catodon  (sperm  whale) 
Kogia  brevicepa  (pygmy  sperm  whale) 
Kogia  simus  (dwarf  sperm  whale) 
Mcaoplodon     bidena      (North     sea     (jeaked 

whale) 
''.fesoplodon    europaeua     (Autillean     ijeaked 

whale) 
Meaoplodon  minia  (True'a  beaked  whale) 
MuKoplodon  stejnegcTi    (Berlug  Sea  besUced 

whale) 
Mesoplodon  carUiubbsi  (Arch-beaked  whale) 
SL'^oplodon     ginkgodena      (Ginkgo- toothed 

whale) 
Mesoplodon       densirostria        (den.'se-beated 

whale) 
Ziphiua  cavirostria  (goose-beaked  whale) 
Berardiua  bairdi  (giant  bottlenoae  whale) 
Hyperoodon     ampuUatua     (North     Atlantic 

bolllenose  whale) 

Status  Reports 

CALIFORNIA    SEA    UON 

'Zalophus  californianus  calif ornianu3> 

Distribution  and  Migration. — This  sub  - 
species  of  the  California  sea  Hon  ranges 
along  the  west  coast  of  Mexico  from 
about  lat.  21*  N  to  southern  British  Co- 
lumbia, Canada.  The  California  sea  lion 
breeds  on  some  Gulf  of  California  Islands 
northward  to  San  Miguel  Island.  CaU- 
foraia,  in  lat.  34*  N.  Many  adult  and 
subadult  males  move  northward  along 
the  California,  Oregon,  Washington,  and 
British  Columbia  coasts  after  the  breed- 
ing season.  Feral  animals  which  iiave 
escaped  from  captivity  are  being  reported 
in  the  southeastern  U.S.  (Including  the 
Gulf  of  Mexico)  but  there  is  yet  no  evi- 
dence of  breeding  (Caldwell.  D.K..  pers. 
com.,  1974). 

Another  subspecies  occurs  on  the 
Galapagos  Islands  and  still  another, 
formerly  found  In  Japanese  waters,  is 
now  extinct. 

Abundance  and  Trends. — TTie  Cali- 
fornia Deptirtment  of  Pish  and  Game 
censuses  Indicate  that  the  California  sea 
hon  population  reached  a  low  level  in  the 
early  1930's  in  California  waters,  then 
made  a  steady  recovery  and  apparently 
leveled  off  about  1961  with  little  vtiriation 
In  the  counts  since  then  (Ripley,  Cox, 
and  Baxter,  1962;  Carlisle  and  Aplin. 
1971).  Rice.  Kenjon.  and  Lluch  (1965) 
counted  16,150  CaUfomla  sea  lions  on 
Guadalupe,  San  Benito,  and  Cedroe  Is- 
lands. Mexico,  in  January  and  February 
1965.  Orr,  Schoenwald,  and  Kenyon 
(1970)  counted  this  specif  in  the  Gulf  <rf 
California  between  1960  and  1968,  and 
made  counts  on  six  islands  of  about  5,400 
animals  in  April  of  1966.  Brownell.  et  eiI. 
(1974)  state  they  made  coimts  in  1968  of 
15,467  on  four  Islands  off  Baja  California. 
Odell  (1971)  obtained  minimum  coimta 
of  34,382  CaUfomla  sea  lions  on  all  CThan- 
nel  Islands  to  June  1964.  Peterson  and 
LeBoeuf    (1969)    estimated  that  40.000 


anlmaL<  were  ashore  on  San  Nicolas  and 
San  Miguel  Islands  during  the  1967  and 

1968  breeding  seasons.  Carlisle  and  Aplin 
(1966)  obtained  a  total  coimt  in  Cali- 
fornia of  22.000  animals  in  1965.  using 
aerial  photography.  TTie  preceding  fig- 
ures indicate  a  total  population  of  about 
60.000  with  near  20.000  animals  in 
Mexico  and  40,000  in  the  United  States. 
Mate  (pers.  comm.)  states  that  the  Cali- 
fornia sea  lion  population  in  Oregon 
numbered  about  2.500  in  1968,  1969,  and 
1970.  As  many  as  1.000  animals  migrated 
tiirough  Oregon  to  the  north  during 
these  years. 

On  25  Febniary  1972,  430  California, 
•lea  lions  were  coimted  in  Barkley  Sound 
off  Vancouver  Island,  35  on  Race  Rocks 
off  Victoria.  B.C.,  and  10  in  Dodds  Nar- 
rows (lat.  49=07'N)  near  Nanaimo,  B.C. 
'Bigg.  1973>. 

Before  passage  of  the  Marine  Mammal 
Protection  Act  by  the  U.S.  Ck)ngress.  Cali- 
fornia sea  hons  were  taken  by  state  per- 
mit each  year  for  sale  to  zoons,  oceatmria 
and  circuses.  Daugherty  (1972)  states 
that  400  of  these  animals  were  taken  in 

1969  and  580  in  1970. 
General  Biology: 

Species  Statistics. — Tlie  adult  male 
grows  to  2.1  m  and  273  kg;  the  adult 
female  to  1.8  m  and  91  kg.  Newborn  pups 
are  about  0.8  m  long  and  5.4  to  6.4  kg  in 
weight.  ' 

Reproductive  Data.— On  San  Nicolas 
Islands,  the  pupping  season  begins  about 
15  May  and  lasts  about  5  weeks,  with  the 
peak  during  the  first  week  in  June.  TTie 
females  usually  breed  15  to  30  days  after 
parturition  and  the  mother  and  pup  may 
remain  together  the  first  year.  Tlie  males 
establish  and  defend  breeding  territories 
on  land:  tiie  females  move  about  freely 

Age-Grotvth  Datcr. — Califoml*  sea 
lions  have  lived  18  to  20  years  tn 
captivity. 

Feeding  Habits.— The  CaUfomla  seft 
lion's  food  consists  of  squid,  octopus,  and 
a  variety  of  fish  such  as  herring,  sar- 
dmes,  rockflish,  hake,  and  ratfish.  '; 

Parasites  and  Diseases. — During  the 
past  2  or  3  years  an  {^parent  increase  In 
premature  births  and  in  the  mortality 
rate  of  subadults  and  young  adults  has 
occurred.  Three  potential  causes  have 
bcMi  Isolated:  (1)  chemical  residues 
(polychlorinated  blphenyls,  DDT  and 
raetabohtes;  (2)  a  bacterium  (Lepto- 
spira) ;  and  (3)  a  virus.  TTie  greatest 
single  cause  of  death  In  wild  and  captive 
animals  is  lungworm.  Animals  in  cap- 
tivity have  also  died  from  pleuropneu- 
monia, pneumonia,  and  enteric  Infec- 
tions, diseases  which  may  also  occur  in 
wild  populations. 

Ecological    Problems. — Killer    whales 
and  large  sharks  are  known  to  prey  upon 
sea  lions.  California  sea  lions  associated  ■ 
with  certain  hauling  grounds  and  rook- 
eries have  practically  abandoned  these  ' 
areas  because  of  harassment  by  man.  Al-  ' 
though  most  major  sea  lion  populations  ' 
are   now   located    on   sites   not   easily  j 
reached  by  the  public,  a  few  areas,  such  i 
as    the    Monterey    Bay    breakwater    in  ; 
Monterey,  California,  are  used  extensive-  ' 
ly  as  hauling  grounds  by  California  sea 
lions  and  are  \'lslted  frequently  by  tour  ! 
boats.  Tlie  latter  sometimes  pas.s  within 
10  meter.',  of  the  hauling  ground  ' 
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AUocation  Problems. — A  history  of 
conflict  exists  between  people  for  and 
against  complete  protection  of  this 
species.  Some  conservation  groups  would 
like  complete  protection  for  the  Cali- 
fornia sea  hon  while  some  fishermen 
want  the  niunber  of  California  sea  lions 
to  be  controlled.  California  sea  lions  are 
probably  the  most  widely  sought-after 
species  of  eared  seals  in  the  world  for 
public  display. 

Current  Research. — "ITie  National  Ma- 
rine Fisheries  Service  conducts  research 
on  this  species  on  San  Miguel  Island  off 
California.  The  following  organizations 
are  conducting  research  on  the  Cali- 
fornia sea  lion:  University  of  California, 
Santa  Cruz,  CaUfomia;  University  of 
California,  Berkeley.  California:  Cali- 
fornia Academy  of  Science,  San  Fran- 
cisco. California:  Humboldt  State  Col- 
lege. Areata.  California;  and  Fisheries 
Research  Board  of  Canada,  Nanalmo; 
Naval  Undersea  Center,  San  Diego,  Cali- 
fornia; Navy  Biomedical  Research  Lab- 
oratory. Oakland,  California. 
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NORTHERN    (STELLER>    SEA   LION 

' Eumetopias  jubattis) 

Distribution  and  Migration. — The 
northern  sea  lion  is  found  In  continental 
shelf  water  from  the  Sea  of  Japan  and 
northern  Honshu,  Japan,  northward 
around  the  North  Pacific  Ocean  rim  to 
the  Okhotsk  and  Bering  Seas  and  south- 
ward to  the  California  Channel  Islands. 
Some  seasonal  movements  occur  in  parts 
of  its  range.  Examples  of  such  movements 
are  differences  in  the  winter  and  Bummer 
distribution  of  these  animals  in  the  Ber- 
ing Sea,  and  the  post-breeding  move- 
ments In  central  California. 

Abundance  and  Trends. — Kenyon  and 
Rice  (1961)  estimated  the  word  popula- 
tion at  between  240,000  and  300,000  in 
1961.  No  published  estimates  of  the  total 
population  have  been  made  since  that 
time.  Alaska  has  202  known  rookeries  and 
hauling  grounds.  The  Alaskan  population 
has  increased  considerably  since  the 
early  1900's  and  now  exceeds  200.000  and 
may  be  near  maximum  levels  in  many 
areas  (Alaska  Department  of  Fish  and 
Game.  1973).  Since  1964,  several  thou- 
sand pups  have  been  harvested  annually 
in  Alaska  untU  1973  when  the  Marine 
Mammal  Protection  Act  became  effec- 
tive; 6,546  were  taken  In  1972. 

There  has  been  a  continuing  control 
program  on  the  British  Columbia  coast 
for  many  years.  As  early  as  1917.  8,000 
sea  lions  were  destroyed  by  professional 
hunters. 

The  population  of  sea  lions  In  British 
Columbia  waters  was  estimated  at  11,000 
to  12,000  from  an  aerial  census  in  1956- 
57.  The  authorities  underto<rfc  a  heavy 
reduction  program  in  1959  and  1960,  and 
the  population  was  reduced  to  about 
4.000  animals  In  1969  (Banfield,  1974). 

Kenyon  and  Scheffer  (1962)  made  six 
aerial  and  one  surface  survey  along  the 
Washington  coast  between  1949  and  1959 
and  stated  that  the  population  did  not 
exceed  500.  Pearson  and  Verts  (1970^ 
estimated  the  Oregon  population  at 
1.078.  Mate  (pers.  comm.,  1975)  esti- 
mated the  Oregon  breeding  population  to 
number  approximately  2,000  animals. 
The  California  Department  of  Fish  and 
Game  makes  periodic  aerial  censuses  of 
sea  lions  in  California.  Carlisle  and  Aplln 
(1971)  have  given  the  following  flgiires 
for  sea  lions  in  California  north  of  Pt. 
Conception:  (1958)  7.053;  (1961)  6,675; 


(1965)  4.998;  (1969)  7.156;  and  (1970) 
5,189.  They  consider  these  to  be  nortliem 
sea  lions,  although  small  numbers  of 
California  sea  lions  were  known  to  occur 
north  of  Pt.  Conception  at  the  time  the 
census  was  made. 

The  northern  sea  lion  ranges  to  the 
Channel  Islands  group  south  of  Pt.  Con- 
ception. In  the  Channel  Islands,  the 
population  peaked  at  about  2,000  in  the 
late  1930's  and  has  declined  since  (Bar- 
tholomew, 1967) .  In  1975.  the  Sem  Miguel 
Island  population  was  estimated  by  De- 
Long  (pers.  comm.)  at  30  to  35  plus  a 
few  pups. 

General  Biology: 

Species  Statistics. — The  adult  males 
grow  to  3.0  m  in  length  and  over  900  kg 
in  weight.  The  adult  females  reach  2.0  m 
and  almost  300  kg.  Newborn  pups  weigh 
16-23  kg.  are  89-102  cm  long,  and  have 
a  dark  chocolate -colored  pelage. 

Reproductive  Data. — Northern  sea 
lions  favor  Isolated  locations  with  some 
shelter,  free  access  to  the  sea,  and  free- 
dom from  human  harassment.  Colonies 
may  became  established  on  rock  out- 
crops and  boulder,  cobblestone,  and 
coarse  sand  beaches. 

Males  may  mature  sexually  by  age  5 
years,  but  hold  breeding  territories  first 
at  age  7  or  8.  Females  can  first  produce 
young  at  age  5  or  6,  and  breed  10-14  days 
after  parturition.  The  adult  male  main- 
tains a  territory  40  to  60  days  and  fasts 
throughout  the  period.  The  harems  con- 
sist of  10-30  cows.  The  female  la  aggres- 
sive toward  other  females  for  several 
days  after  her  pup  is  bom. 

Age-Growth  Data. — The  pup  sheds  its 
dark  chocolate  birthcoat  for  tlie  tan 
pelage  in  the  autumn  of  birth.  Some  pups 
remain  with  their  mothers  the  first  year. 
They  have  been  known  to  live  17  years 
in  the  wild. 

The  northern  sea  lion  has  only  a  few 
predators  besides  man — the  killer  whale 
and  one  or  two  species  of  large  sharks 

Feeding  Habits. — The  northern  sea  Hon 
feeds  on  a  variety  of  fish  and  cephalo- 
pods.  A  study  of  382  stomachs  indicated 
the  following  diet:  squid,  octopus,  sand 
lance,  rockflsh.  clams,  crabs,  floimder. 
halibut,  greenling.  and  lumpfish. 

Ecological  Problems. — Northern  sea 
lions  In  some  areas  may  compete  with 
other  pinnipeds  for  rookery  and  hauling 
ground  space.  Excessive  disturbance  by 
humans  of  sea  lions  on  their  rookeries 
and  hauling  grounds  has  caused  the 
animals  to  abandon  these  areas. 

Allocation  Problems. — Northern  sea 
lions  have  damaged  gear  and  destroyed 
fish  In  the  halibut  longline,  salmon  purse 
seine,  gillnet.  smd  troll  fisheries.  In  recent 
months,  the  Alaska  Department  of  Fish 
and  Game  has  received  increasing  num- 
bers of  gear  damage  complaints  from 
fishermen  with  respect  to  the  northern 
sea  lion  (J.  Vanla,  pers.  comm.,  1974). 
The  species  has  also  destroyed  herring 
In  herring  pots  and  has  been  accused  of 
biting  and  sinking  Inflated  plastic  buoys 
used  to  mark  crab  pots.  This  species  has 
considerable  esthetic  and  recreational 
value. 
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Current  Research. — ^Thls  species  has 
Its  center  of  abundance  in  Alaska  where 
the  Alaska  Department  of  Fish  and 
Game's  management  and  research  inves- 
tigations have  been  directed  primarily  at 
determining  abundance  and  distribution, 
and  the  effects  of  harvesting  operations 
on  rookery  populations.  A  marking  pro- 
gram began  in  1975.  and  an  aerial  survey 
program  in  1976.  The  University  of  Cali- 
fornia, Santa  Cruz,  is  also  conducting 
research  on  the  species  off  California. 
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SOTTTH  AMERICAN  TXTR  SEAL 

( Arctocephalu^  australis) 

Distribution  and  Migration. — Two  ma- 
jor populations  of  the  South  American 
fur  seal,  identifiable  only  by  size,  are 
found,  one  on  the  Falkland  Islands  (Islas 
Malvinas)  and  the  other  on  coastal  Uru- 
guayan Islands.  Minor  populations  of  tlUs 
species  occur  in  Argentina,  Chile,  and 
Peru.  The  adults  are  on  the  Uraguayan 
breeding  groimds  in  November  and  De- 
cember, and  offshore  up  to  200  miles  feaat 
on  the  edge  of  the  continental  platform 
during  the  austral  winter.  An  extreme 
northern  record  for  the  South  American 
fur  seal  was  of  one  identified  at  Rio  de 
Janeiro,  Brazil. 

Abundance  and  Trends. — ^In  1972,  the 
Uruguayan  population  was  estimated  at 
252.000.  Tills  population  grew  from  sm 
estimated  129,000  in  1960  to  an  estimated 
174,000  in  1965.  Other  populations  are 
also  increasing.  Information  on  abund- 
ance and  trends  was  furnished  by  Isai&s 
Ximcnez,  Uruguayan  Government  biolo- 
gist. 

General  Biology : 

Species  Statistics. — Adult  males  on  the 
Falkland  Islands  grow  to  159  kg.  whereas 
those  in  Uruguay  reach  only  136  kg;  the 
females  weight  33-48  kg.  The  males  are 
blackish-gray,  the  females  and  Immature 
animals  vary  but  usually  have  a  sllvery- 
yray  neck  and  back  and  a  yellow  tint  to 
the  belly. 

Reproductive  Data. — Males  are  polygy- 
nous  and  establish  territories  In  early 
November.  Most  of  the  pregnant  females 
arrive  on  the  rookeries  In  mid-November, 
and  form  small  harems  of  about  six  anl- 
maLs.  Within  6-7  days,  each  female  bears 
a  single  pup  and  breeds  2-3  days  later. 
Most  males  breed  at  age  7  years  and  the 
females  at  age  3  years.  Uterine  implanta- 
tion of  the  blastocyst  probably  occurs  in 
March.  Gestation,  Including  the  period 
of  delayed  implantation,  lasts  nearly 
one  year. 

Age-Growth  Data. — Most  of  the  ani- 
mals leave  the  rookeries  during  the  aus- 
tral winter.  On  the  rookeries,  the  fur 
.seals  are  in  close  contact  with  South 
American  sea  lions,  Otaria  flavescens. 
Main  causes  of  death  In  order  of  Impor- 
tance are  from  sporadic  storms,  which 
wash  large  numbers  of  pups  out  to  sea; 
the  seven-gilled  shark;  and  probably  the 
killer  whHle.  which  is  common  around 
the  larger  rookeries. 

Feeding  Habits. — Investigation  of 
.stomach  contents  has  revealed  little  ex- 
cept stones,  but  the  seals  are  believed  to 
eat  fish  and  cra«taceans,  and  probably 
cephalopods. 

Parasites  and  Diseases. — The  South 
American  fur  seal  has  nasal  mites  and 
10  .species  of  endoparasltes,  but  no  heart 
or  lung  worms. 

Ecological  Problems. — Offshore  oil 
wells  are  planned  in  the  near  future 
which  may  result  in  an  ecological  haz- 
ard. 

AUocation  Problems. — The  species  has 
ecthetic,  educational,  and  economic  val- 
ues. Tlie  Government  of  Uruguay  annual- 
ly harvests  about  12,000  male  fur  seals 
on  the  islands. 


Current  Research. — Long-term  re- 
search on  this  species  Is  carried  out  by 
the  Governments  of  Uruguay  and  Argen- 
tina. In  addition,  short-term  projects  are 
carried  out  by  the  National  History  Mu- 
seum of  Montevideo  and  the  Smithsonian 
Institution. 
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SOVTH  AFRICAN  (CAPE)   FUR  SEAL 

(Arctocephalus  pusillus) 

Distribution  and  Migration.— The 
South  African  fur  seal  breeds  on  the 
mainland  and  coastal  Islands  of  southern 
Africa  from  Cape  Cross  (South  West 
Africa)  to  Algoa  Bay  (South  Africa). 
This  species  shows  no  definite  seasonal 
migration,  but  disperses  widely  while 
feeding.  A  marked  adult  was  seen  In 
deep-sea  trawling  grounds  450  miles 
from  Its  birthplace.  Yoimg  seals  In  their 
flr.'jt  year  (November  to  October)  fre- 
quent protected  bays  and  areas  near 
their  places  of  birth. 

Abundance  and  Trends. — Rand  (1972b) 
estimates  about  19.500  mature  territorial 
males  and  about  273.000  mature  females 
on  mainland  and  Island  rookeries  of  the 
Republic  of  South  Africa.  Best  (1973) 
estimates  that  from  250,000  to  300.000 
South  African  fur  seal  pups  are  bom 
each  year  in  the  Republic  of  South 
Africa  and  South  West  Africa.  Shaugh- 
nessy  (1975  >  has  reviewed  the  estimates 
of  Best  (1973)  and  revised  them  down- 
ward to  between  211.000  and  213.000 
pups.  First  year  pups  (about  9  months) 
and  a  small  (unknown)  number  of 
second-year  animals  of  either  sex  are 
harvested  in  the  winter  (June-Septem- 
ber), although  all  cow  seals  are  pro- 
tected (op.  clt).  In  1950,  the  winter  har- 
vest totaled  27,289  pups  and  has  Increased 
to  76,694  In  1971  (Laws,  1973) .  The  sum- 
mer kill  of  surplus  adult  males  (October- 
December)    has  declined  from  3,000  In 
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the  early  1950's  to  812  In  1969  <Rand. 
1972b). 

General  Biology: 

Species  Statistics. — The  adult  males 
weigh  204  2-317.6  kg  and  grow  to  2.3  m 
long:  females  weigh  90.7-122.0  kg  and  are 
1.5-1.8  m  long.  At  birth  the  pup  is  about 
0.76  m  long  and  averages  6.4  kg. 

Reproductive  Data. — In  late  October, 
when  most  of  the  older  pups  are  weaned, 
the  first  adult  males  come  ashore  to 
establish  territories  and  harems:  preg- 
nant females  arrive  about  a  week  later. 
In  November  and  early  December,  the 
female  bears  a  single  pup  (twins  are 
rare),  mates  5-6  days  later,  than  leaves 
its  pup  for  the  first  time  and  feeds  for 
1-2  days  at  sea.  Subsequent  nursing- 
feeding  cycles  extend  to  4-5  days  on  land 
and  7-10  days  at  sea.  Implantation  of  the 
blastocyst  in  the  uterus  is  delayed  until 
April  or  May.  Thus,  gestation  is  7-8 
months,  but  may  be  longer  for  some 
females  that  mate  for  the  first  time  in 
their  second  year. 

Age-Growth  Data. — Adults  of  both 
sexes  molt  on  land  il4  days  duiation)  a 
few  weeks  after  the  breeding  season, 
usually  during  March.  The  pups  also 
shed  their  natal  hair  and  milk  teeth 
at  this  time  and  acquire  the  olive-gray 
coat  of  the  yearling.  The  copper-colored 
underfur  also  becomes  obvlou.'^. 

Weaning  is  well  advanced  by  Septem- 
ber and  October,  although  undisturbed 
mother-pup  relationsh)ps  may  prolong 
weaning. 

Feeding  Habits. — Food  con.^ist?  of  fish. 
cephalopods.  and  varioas  small  crusta- 
ceans. 

Ecological  Problems. — Sharks  and 
killer  whales  are  natural  predators. 

Allocation  Problems. — Local  fishermen 
engage  in  scattered  and  illegal  killing  of 
seals,  contending  that  the  animals  in- 
terfere with  their  expanding  purse-seine 
fishery.  Seals  occasionally  feed  on  fish 
protruding  through  the  meshes  of  otter 
trawl  nets  or  taken  by  line  fisheries. 

Current  Research. — A  recently  ex- 
panded research  program  is  carried  out 
by  the  South  African  government  to 
measure  herd  size,  production,  annual 
recruitment,  natural  and  harvest  mor- 
tality, and  movements. 
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.TUAN    FERNANDEZ    FUR    SEAl 

i  Arctocephalus  philippic 

Distribution  and  Migration. — Thj.s  .seal 
occurs  on  islands  of  the  Islas  Juan  Fer- 
nandez (360  and  440  miles  west  of  Val- 
paraiso, Chili)  and  Islas  San  Felix  (500 
miles  west  of  Caldera,  Chili).  The  two 
groups  are  500  miles  apart.  It  is  not 
kno'\T\  elsewhere,  and  migratory  move- 
ments are  imknown. 

Abundance  and  Trends. — In  tlie  late 
13th  and  early  19th  centuries  the  pop- 
ulation may  have  numbered  3  to  3 '2 
million  but  was  reduced  to  the  point  of 
commercial  extinction.  Although  occa- 
sional reports  of  its  existence  occurred, 
the  species  had  been  regarded  a.s  prob- 
?bly  extinct  since  the  early  19th  century. 
In  1965  its  existence  was  confirmed 
'Aguayo  1971).  Aguayo  (1973)  estimates 
7  to  8  hundred  seals  now  occur  in  the 
Islas  Juan  Fernandez.  The  trend  in  num- 
bers is  increasing. 

General  Biology. — Tlie  bioloyy  of  this 
species  Is  little  known.  Field  specimens 
have  been  taken  and  no  studies  made. 
Presently  known  to  breed  only  on  the 
Islas  Juan  Fernandez.  Pupping  occurs  In 
December.  The  Juan  Fernandez  Seal  has 
a  similar  habitat  to  that  utilized  by  the 
Guadalupe  Seal. 

Species  Statistics.- — In  ccwnparing  skull 
size,  this  species  is  second  in  size  to  A. 
pusilhis.  One  specimen  (male),  taken  in 
November  1968,  measured  200.6  cm  in 
length,  weighed  as  estimated  159  kg  and 
the  condylobasal  length  150  cm  in  length, 
no  weight  was  given,  and  the  condy- 
lobasal length  of  the  skull  was  227  mm. 
In  the  Guadalupe  fur  seal  (A.  townsendi, 
long  con-sidered  a  subspecies  of  A.  phil- 
ippi)  the  male  measures  about  180  cm 
in  length  and  weighs  about  136  kg.  In  the 
South  American  fur  seal  <A.  australis) , 
males  reach  a  maximum  length  of  188.5 
cm,  females  142.5  cm  and  a  weight  of 
159  kg  in  males  and  48.5  kg  in  females. 

Reproductive  Data. — No  study  has  been 
made. 

Age  Growth  Date. — No  study  has  been 
made. 


Ecological  Problems. — None  knowni 
Allocation  Problems. — Although  the 
species  has  been  given  complete  protec- 
tion by  Chilean  law  since  1965,  local  flsh- 
ennen  may  still  kill  some  seals  to  bait 
lobster  traps. 

Current  Research. — None  known. 
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GUADALUPE    FUR    SEAL 

< Arctbcephalxis  townsendi} 

Distribution  and  Migration. — The  di.s- 
tribution  of  A.  totcmsendi  in  the  18th  and 
19th  centuries  Is  unknown.  The  Guada- 
lupe fur  seal  was  believed  extinct  during 
two  periods  (1895-1926:  1928-49).  One 
adult  male  was  observed  on  San  Nicola .« 
Island  in  1949,  and  breeding  animals 
were  rediscovered  at  Guadalupe  Island 
in  1954.  Sub.sequently,  individual  animals 
have  been  reported  at  Cedros  Island, 
Baja  California,  and  adult  and  immature 
males  have  been  sighted  on  San  Miguel 
Island  each  year  since  1968. 

Abundance  and  Trends. — The  last 
Guadalupe  fur  seal  was  commercially 
harvested  from  the  islands  of  southern 
California  and  Baja  California  in  1894 
The  populations  of  Guadalupe  fur  seals 
on  the  Guadalupe  and  San  Benito 
Islands  apparently  once  numbered  in  the 
thousands.  Rice,  et  al.  (196511  counted 
285  of  these  mammals  on  Guadalupe 
Island  and  suggested  that  the  population 
was  growing  rapidly  and  may  contain  as 
many  as  600  animals,  including  those  in 
the  water.  Peterson,  et  al.  (1968) 
counted  372  animals  in  April  1966.  In 
June  1968,  314  individuals  including  pups 
were  observed  on  Isla  de  Guadalupe, 
•  Brownell,  et  al.,  1974) . 

General  Biology. — Biological  informa- 
tion on  this  species  is  scarce.  Specimens 
have  not  been  collected  since  their  recent 
rediscovery. 

Species  Statistics. — The  males  are 
almost  1,8  m  long  and  weigh  about  136 
kg.  Males  appear  somewhat  smaller  and 
females  considerably  larger  than  Cal- 
lorhinus  ursinus.  A.  townsendi  can  be 
separated  from  C.  ursinus  by  Its  naiTOW, 
pointed  muzzle  and  the  extension  of 
pelage  beyond  the  wrist  onto  the  dorsum 
of  the  forefllpper.  It  is  separated  from 
Zalophus  calif ornianxis  by  Its  distinctive 
underfur. 


FEDERAL   BEGISTER,    VOL   41,    NO.    14J— THURSDAY,    JULY   22,    1976 


NOTICES 


3016] 


Reproductive  Dafa.— The  pups  are 
bom  in  May,  June,  July.  Although  breed- 
ing has  not  been  observed,  a  postpartum 
estrus  probably  occurs,  which  would  ex- 
tend the  breeding  period  into  August. 
The  adult  males  establish  territories  in 
isolated  caves  or  recesses  that  have  ac- 
cess to  the  sea  or  among  large  boulders 
close  to  the  splash  zone.  Single  or  small 
groups  of  breeding  territories  are  dis- 
tributed along  20  km  of  the  eastern 
shoreline  of  Guadalupe  Island.  Tlie 
harems  contain  1-10  females. 

Age-Growth  Data.— The  adult  males 
apparently  spend  considerable  time  at 
sea;  most  sightings  of  males  on  other 
islands  have  occurred  during  the  non- 
breeding  season,  but  since  1973  males 
have  observed  at  San  Miguel  Island  dur- 
ing the  breeding  season.  The  females 
may  not  migrate  long  distances  from 
Guadalupe  Island. 

Ecological  Problems. — Increasing 

niunbers  of  human  visitors  to  Guadalupe 
Island  are  subjecting  the  animals  to 
more  disturbance.  Because  they  breed 
only  on  Guadalupe  Lsland.  the  seals  need 
complete  protection  from  undue  disturb- 
ance and  habitat  modification. 

Allocation  Problems. — None  known. 

Current^ /Jesearc/i.— The  Unlrerslty  of 
California  makes  periodic  censuses  of 
this  species.  In  1976.  the  University  of 
Washington  and  NMFS,  Marine  Mammal 
Ddvlsion.  will  begin  a  study  of  the  spe- 
cies. 
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NORTHERN  FUR  SEAL 

(Callorhinus  ursinus) 

Distribution  and  Migration. — Most  of 
the  animals  are  on  their  breeding 
grounds  from  May  through  Norember  to 
bear  young  and  to  breed.  TTiey  other- 
wise are  found  at  sea  along  the  continen- 
tal shelf  from  the  Bering  Sea  south  along 
both  sides  of  the  North  Pacific  Ocean  to 
latitude  32 °N.  Some  Intermingling  of 
of  eastern  and  western  Pacific  popula- 


tions occurs  at  sea  and  on  land,  primarily 
among  males  younger  than  sige  6  years. 

Abundance  and  Trends. — A  program 
of  reducing  the  population  of  Pribllof  Is- 
lands fur  seals  was  begun  in  1956  with 
the  expectation  that  the  rate  of  survival 
would  improve  (Roppel,  et  al.,  1963)  and 
result  m  an  increased  yield  of  pelts.  By 
1968,  it  had  become  evident  that  the 
herd  had  been  reduced  to  a  level  some- 
what below  that  of  maximimi  sustainable 
yield,  and  that  aa  increase  in  the  num- 
ber of  pups  bom  was  desirable.  Thus  fe- 
male fur  seals  have  not  been  harvested 
commercially  on  the  Pribilof  Islands 
since  1968  with  the  expectation  that  the 
population  would  increase.  However,  less 
than  average  survival  of  several  year 
classes,  the  cause  of  which  is  not  under- 
stood, has  prevented  the  expected  in- 
crease.' In  1975  the  number  of  pups  bom 
was  estimated  to  be  362,000  and  in  the 
past  the  maximum  yield  of  f ure  was  pro- 
duced when  about  400,000  pups  were 
born. 

Apparently  the  Commander  Islands  fur 
seals  have  not  become  reestablished  on  a 
considerable  portion  of  their  original 
rookery  area.  Consequently,  this  popula- 
tion should  increase  to  a  higher  level.  It 
is  likely  that  the  Robben  Island  popula- 
tion is  near  the  maximum.  Johnson 
(1972)  estimated  the  abundance  of 
northern  fur  seals  by  breeding  islands,  as 
follows : 

Estimated  NtTMSES  of  Northern  Pur  Seals 

Location  of  fur  seal  rookeries:        Thousands 

Prtbilof  Islands 1.300 

San  Miguel  Lsland 2 

Commander  Islands 265 

Robbeo  Island 165 

Kuril  Lslands 33 

Total  -. 1,765 

General  Biology: 

Species  Statistics. — The  adult  male 
weighs  227-318  kg,  and  the  female  36-59 
kg.,  newborn  pups  averaged  4.5  (female) 
and  5.4  kg  (male).  TTie  male  is  polygy- 
nous  and  establishes  his  territory  in  late 
May  and  early  June. 

Reproductive  Data. — Most  of  the  preg- 
nant females  arrive  on  the  rookeries  in 
late  June  and  early  July,  when  they  form 
harem*  of  1-100  females  to  one  adult 
male.  Within  3  days  of  her  arrival,  the 
female  bears  a  single  pup  (twins  are 
rare) ,  breeds  2  to  5  days  later,  then  be- 
gins nursing-feeding  cycles  of  2  days 
on  land  and  about  8  days  at  sea  witliin  a 
200-mile  radius.  Implantation  of  the 
blastocyst  Is  delayed  until  November. 
Most  of  the  males  first  breed  at  age  10. 
and  few  live  Icmger  than  15  years. 

General  Behavior.  —  Immature  f  ur 
seals  arrive  on  the.  breeding  grounds  in 
descending  order  of  age.  the  males  be- 
ginning in  mid -June  and  the  females  in 
late  July.  Some  1 -year-olds  haul  out  in 
September  and  October,  but  most  fur 
seals  return  first  at  age  2.  Most  of  the 
animals  have  left  the  ro<*eries  by  De- 


>An  average  of  48,000  males  were  availa- 
ble annually  for  harvest  In  1966-72,  whUe 
the  average  was  66,000  annually  from  1039- 
66. 


cember.  The  adult  males  winter  in  north- 
em  waters,  pregnant  females  usually  mi- 
grate as  far  south  as  southern  California, 
and  young  animals  of  both  sexes  are 
found  throughout  that  range. 

Diseases  and  Parasites. — The  main 
causes  of  death  among  pups  on  the  rook- 
eries are,  in  order  of  importance :  emaci- 
ation-malnutrition syndrome,  hookworm 
disease,  bacterial  infections,  leptospirosis 
(^ perinatal  hemorrhagic  syndrome),  and 
injuries.  Pathogenic  bacteria  thus  far 
isolated  include:  Clostridium  perfrin- 
gens,  Proteus  mirabilis.  Salmonella  en- 
teriditis.  and  Leptospira  sp.  A  psittacosis 
group  chlamydia  has  been  reported,  but 
the  clinical  syndrome  caused  by  the 
agent  has  not  been  described.  A  calcivi- 
rus,  indistinguishable  from  Vesicula  Ex- 
anthema of  Swine  virus  has  been  found 
associated  with  vesicles  on  the  flippers 
and  may  be  related  to  emaciation  syn- 
drome. 

The  fur  seal  has  filariid  worms,  stom- 
ach a.scarids,  intestinal  flukes,  cestodes, 
hookworms,  and  acanthocephalans,  and 
nasal  mites,  but  no  heart  or  lungworms. 
Hookworms  and  sucking  lice  parasitize 
the  newborn. 

Ecological  Problems. — Northern  fur 
seals  concentrate  within  their  body  tis- 
sues contaminants  such  as  pesticides  and 
heavy  metals.  For  example,  mercury 
compounds  have  been  found  in  fur  seal 
liver,  large  quantities  of  which  have  been 
eaten  by  residents  of  the  Pribilof  Islands. 
No  evidence  exists  that  consumption  of 
fur  seal  liver  has  been  a  health  hazard, 
but  following  the  discovery  of  mercury  in 
this  organ,  little  liver  has  been  eaten  by 
the  people.  The  effect  of  contaminants  on 
the  health  of  fur  seals  is  unknown. 

Allocation  Problems. — In  the  North 
Pacific  Ocean  and  Bering  Sea,  fur  seals 
and  commercial  fisheries  may  be  in  com- 
petition for  the  same  species  of  fish. 
Harvesting  of  fur  seals  on  the  Pribilof 
Islands  has  been  criticized  In  recent  years 
by  animal  protection  organizations  that 
would  prefer  esthetic  and  educational 
rather  than  economic  use  of  tlie  resource. 

Current  Research. — ^Long-term  re- 
search is  financed  and  carried  out  by  the 
Governments  of  Japan,  Canada,  the 
U.S.S.R.,  and  the  United  States.  Short- 
term  projects  are  frequently  carried  out 
on  the  Pribilof  Islands  by  university  pro- 
fessors or  graduate  students. 

In  1973  St.  George  Island  was  desig- 
nated by  the  North  Pacific  Fur  Seal  Com- 
mission as  an  area  of  intensive  research 
where  no  commercial  harvest  would  take 
place  for  some  period  of  years.  An  ex- 
panded research  program  on  St.  Geoi-ge 
Island  was  begim  in  1973. 
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HARBOR   SEAL 

(.Phoca  vitulina) 

Distribution  and  Migration. — The  har- 
bor seal  Is  found  in  the  North  Atlantic 
Ocean  from  the  Ice  pack  south  to  France 
and  Georgia  and  In  the  North  Paclflc 
Ocean  waters  from  the  Arctic  Ocean 
south  to  Baja  Calilomla  and  southern 
Japan  and  Korea.  Populations  that  breed 
on  the  Ice  In  the  Bering  and  Okhotsk 
8eas  are  distinct  from  those  that  breed 
on  land.  P.  r.  largha,  the  Ice -inhabiting 
form,  lives  In  the  seasonal  pack  ice  in 
•winter  and  spring,  bearing  and  nurtur- 
ing Its  pup  there,  and  moves  toward  the 
coasts  when  the  ice  retreats.  The  coastal 
forms  <P.  V.  richardii  and  P.  v.  kurilensis 
In  the  North  Pacific;  P.  v.  vitulina  and 
P.  V.  concolor  In  the  North  Atlantic)  are 
more  sedentary.  The  harbor  seal  is  the 
predominant  nearshore  seal  in  ice-free 
waters  north  of  35 °N  latitude. 

Abundance  and  Trends. — Overall,  the 
world  population  of  harbor  seals  appears 
to  be  high  and  stable.  About  750.000  are 
present  in  the  North  Pacific  area  (Alaska 
Department  of  Fish  and  Game,  1973; 
Bigg,  1969;  Chapskii,  19€€)  and  about 
150,000  In  the  E^iropean  North  Atlantic 
region  (Chapskii.  1966). 
General  Biology: 

Species  Statistics. — Harbor  seals  of  aH 
mibspecies  are  of  medium  size;  large 
adults  of  both  sexes  are  from  160  to  180 
cm  long  and  weigh  about  130  to  150  kg. 
Pups  weigh  from  9  to  12  kg,  and  are  about 
80  to  90  cm  long  at  birth.  Pups  of  ice- 
Inhabitlng  harbor  seals  are  bom  with 
white  coats,  whereas  those  of  the  coastal 
form  possess  dark  coats.  Coloration  In  the 
adults  varies  considerably;  the  back- 
ground varies  from  creamy  white  to  dark 
brown  with  Irregular  dark  brown 
blotches. 

Reproductive  Data. — Adults  of  the  Ice- 
inhabitlng  form  pair  In  March  for  the 
duration  of  the  breeding  season,  and  a 
single  pup  is  bom  to  each  r>air  on  the 
ice,  usually  in  March  or  April.  Adults  of 
the  coastal  form  congregate  on  Islets 
and  also  bear  a  single  pup,  usually  In 
April  to  July.  The  pups  of  each  form 
nurse  4  to  6  weeks.  In  which  time  the 
weight  Is  more  than  doubled.  Males  of 


both  forms  become  sexually  mature  at  4 
to  5  years  of  age;  females  at  3  or  4  years. 
Breeding  is  annual,  and  the  period  of 
pregnancy  (including  delayed  implanta- 
tion) is  about  10.5  months. 

Age-Growth  Data. — Adults  of  both 
forms  are  gregarious  outside  the  breed- 
ing season.  The  annual  molt  occurs  be- 
tween August  and  early  November;  It 
proceeds  from  the  posterior  to  the 
anterior  parts.  Predators  Include  the 
sharks.  Golden  eagles  have  been  known 
to  prey  upon  newborn  pups  resting  on 
sandbars. 

Feeding  Habits. — The  diet  of  the  har- 
bor seal,  which  varies  according  to  sea- 
son and  location  of  specific  populations, 
includes  primarily  pelagic,  demersal  and 
anadromous  fishes,  cepholopods,  and 
crustaceans.  In  captivity  a  single  animal 
eats  about  4  kg  of  fish  per  day. 

This  species  has  been  known  to  dive  as 
deep  as  91 .5  m  for  short  periods  and  can 
remain  imder  water  for  as  long  as  23 
minutes. 

Parasites  and  Diseases. — Almost  all 
adult  seals  have  anlsakld  roundworms 
and  corynosomld  acanthocephalans,  and 
occasionally,  high  infestations  of  ano- 
pluran  lice.  The  latter  seem  associated 
with  filarial  heart  worms  and  may  be 
vectors.  Toxoplasma  has  been  reported 
in  captive  animals,  but  Its  presence  In 
wild  seals  Is  not  verified. 

EcolO(;ical  Problems. — In  some  parts  of 
Its  range,  the  harbor  seal  contributes  to 
high  worm  Infections  In  fish,  notably 
codfish.  Ttiis  animal  is  extremely  sensi- 
tive to  disturbance,  and  may  leave  an 
area  temporarily  or  even  permanently 
aifter  continual  harassment  by  people, 
equipment,  or  aircraft.  Contamination  of 
the  environment  with  pesticides,  heavy 
metals,  and  other  contaminants  may  be 
a  problem  for  the  land -breeding  harbor 
seal  because  it  frequently  Inhabits  the 
relatively  closed  waters  of  bays  and 
estuaries  where  these  contaminants  are 
likely  to  concentrate. 

Allocation  Problems. — ^These  seals 
damage  commercial  fishing  gear  and 
compete  with  man  for  such  fish  as  her- 
ring, smelt,  whitefish,  and  salmon. 

According  to  the  Alaska  Department 
of  Pish  and  Game,  hunting  and  the  har- 
vesrt  of  the  harbor  seal  have  declined 
markedly  during  the  past  year  because 
of  a  reduced  market  for  salable  products 
from  these  species,  mainly  skins.  In 
southeastern  Alaska,  the  decreased  har- 
vest has  resulted  In  additional  conflicts 
between  the  harbor  seal  and  the  fisher- 
men. 

Current  Research. — Ongoing  research 
In  California,  Washington,  British  Co- 
lumbia, Alaska,  the  UJS.S.R.,  and  Japan 
Is  aimed  toward  the  Identification  of 
North  Paclflc  populations  and  describing 
their  distribution  and  movements,  re- 
productive biology.  '  feeding  habits, 
growth,  physiology  and  ecology. 
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BINGED    SEAL 

(Pusa  (=Phoca)  hispida) 

Distribution  and  Migration. — ^The 
ringed  seal  is  circumarctlc  in  distribution 
In  the  ice  pack.  In  the  North  Paclflc 
Ocean  It  is  found  in  the  Bering,  Chukchi, 
and  Okhotsk  Seas  and  in  the  permanent 
Ice  pack  of  the  Polar  Basin.  In  winter, 
most  ringed  seals  occupy  areas  of  land- 
fast  Ice,  but  non  breeding  adults  and  ju- 
veniles may  be  found  wherever  Ice  oc- 
curs. Apparently,  animals  wintering  In 
the  Bering  and  Chukchi  Seas  move 
northward  In  spring  as  the  Ice  recedes 
and  southward  in  autumn  as  it  advamces 
again,  whereas  those  in  the  Canadian 
Arctic  may  reside  year-round  in  the  same 
locality.  In  western  Alaska,  the  ringed 
seal  is  the  dominant  near-shore  seal  dur- 
ing months  when  sea  Ice  Is  present  and 
Is  replaced  by  the  harbor  seal  during  ice- 
free  months.  A  small  proportion  of  the 
population,  mainly  Juveniles,  remains  in 
Ice-free  areas  of  the  Bering  Sea  during 
summer. 

Abundance  and  Trends. — Counts  of 
ringed  seals  on  land -fast  Ice  along  the 
northern  coast  of  Alaska  made  In  1970 
(Bums  smd  Harbo,  1972)  Indicated  that 
the  density  of  resident  animals  varies 
from  536  per  square  mile  in  the  Chukchi 
Sea  between  Point  Lay  and  Walnwrlght, 
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to  1.06  per  square  mile  In  the  Beaufort 
Sea  between  Oliktok  and  Flaxman  Is- 
land. Overall,  the  population  in  the  Ber- 
ing and  Chukchi  Seas  appears  high  and 
is  probably  stable.  Estimates  of  popula- 
tion size  made  by  the  Soviets  are  dlflQ- 
cult  to  evaluate  because  they  recognize 
three  subspecies  with  overlapping  ranges. 
The  Soviets  estimate  that  the  total  pop- 
ulation of  P.  hispida  is  5  to  6  million 
(Chapskii,  1966);  P.  h.  hispida  (North 
Atlantic  and  Arctic  Oceans)  at  2,500,000; 
P.  h.  krascheninikovi  (western  Bering 
Sea)  at  12,000;  and  P.  h.  ochotensis  (Ok- 
hotsk Sea)  at  800,000  to  1,000,000  ani- 
mals (Pedoseev.  1969,  from  Bychkov, 
1971).  The  Alaska  Department  of  Fish 
and  Game  (1973)  estimates  the  Bering- 
Chukchi  Seas  population  at  about  250.- 

000  ringed  seals.  The  U.S.  harvest  is  pres- 
ently limited  to  an  aboriginal  harvest  of 
9.000-13,000  animals.  Soviet  pelagic  seal- 
ing is  now  prohibited  in  the  Bering  Sea, 
and  limited  to  a  quota  of  18,000  pelagic 
and  7,000  shore  in  the  Okhotsk  Sea;  har- 
vest in  the  Bering  and  Chukchi  areas  i.s 
2,000-3.000  animals  annually. 

General  Biology: 

Species  Statistics. — The  ringed  seal  is 
the  smallest  of  the  northern  seals.  Tlie 
adults  of  both  sexes  grow  to  about  125 
cm  In  length  and  66  kg  in  weight.  A  few 
Individuals,  usually  females,  become 
much  larger.  The  animals  undergo 
marked  seasonal  changes  in  weight,  be- 
ing heaviest  in  mid-  to  late  winter.  New- 
bom  pups  are  55-65  cm  long,  weigh  about 
4.0  kg,  and  bear  white  coats.  Coloration 
of  the  adults  is  variable.  Dorsahy  they 
may  be  brown  to  blueish- black  in  back- 
ground with  irregular  creamy  rings  with 
dark  centers.  The  ventral  surface  may  be 
silvery  white  to  creamy  yellow  with  scat- 
tered black  spots. 

Reproductive  Data. — Males  become 
sexually  mature  at  6  to  8  years  of  age, 
females  at  5  to  7  years.  The  ringed  seal 
breeds  annually,  has  a  10.5  month  period 
of  pregnancy  (including  delayed  Implan- 
tation) and  is  probably  monogamous. 
The  males  are  sexually  active  between 
mid-March  and  mid-May,  but  they  do 
not  collect  harems.  The  females  are 
monestrous,  and  the  oestrous  period  Is 
postpartum  while  the  females  are  still 
lactating.  The  pups  are  bom  from  March 
to  about  mid-May  In  a  birth  lair  within 
an  ice  pressure  ridge  or  under  drifted 
snow.  The  females  nurse  their  pups  for 
a  full  4  to  6  weeks.  A  longer  nurstng 
period  in  sheltered  northern  bays,  where 
snow  and  ice  remain  longer,  produces 
larger  pups. 

Age-Growth  Data. — The  weight  of  the 
pup  triples  during  the  nwrsing  period. 
The  annual  molt  occurs  between  mid- 
May  and  mid-July,  but  a  few  molting 
individuals  have  been  noted  as  late  as 

1  September.  Maximum  longevity  ex- 
ceeds 35  years,  but  one  individual  (a 
male)  was  determined  to  be  43  years  old 
from  annuli  on  the  dentine  layers  of  Its 
teeth. 

Predators  of  adults  include  sharks, 
killer  whales,  and  polar  bears.  Polar 
bears  and  arctic  foxes  prey  upon  new- 
bom  "whttecoats"  in  their  natural  dens. 


and  even  the  larger  and  more  powerful 
gulls  attack  exposed  young  pups. 

Feeding  Habits. — Ringed  seals  tend  to 
be  solitary  but  congregate  In  areas  fa- 
vorable for  feeding,  along  extensive  tide 
cracks  in  land-fast  ice.  and  during  sea- 
sonal migrations.  The  diet  of  these  seals 
varies  considerably,  depending  on  their 
location  and  water  depth.  Their  diving 
potential  appears  to  be  a  depth  of  91.5  m 
and  for  as  long  as  20  minutes.  In  western 
Alaska,  this  seal  feeds  mainly  on  mysids. 
amphipods,  euphasids,  shrimps,  saffron 
cod,  polar  cod.  and  sculpln.  These  seals 
fast  from  April  to  late  June  or  July 
during  their  reproductive  and  molting 
seasons. 

Parasites  and  Diseases. — The  mam- 
mals commonly  have  internal  parasites, 
including  round  worms,  acanthocephal- 
ans, and  anopluran  lice. 

Ecological  Problems. — None  known. 

Allocation  Problems. — According  to 
the  Alaska  Department  of  Pish  and 
Game,  hunting  and  the  harvest  of  the 
ringed  seal  have  declined  markedly  dur- 
ing the  past  year  because  of  a  reduced 
market  for  salable  products  from  these 
species,  mainly  skins. 

Current  Research. — The  State  of 
Alaska  monitors  the  Eskimo  harvest  and 
conducts  some  biological  research  in  con- 
junction with  other  programs.  Canada 
conducts  research  on  the  ringed  seal. 
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GRAY   SEAL 

iHalichoerus  grypust 

Distribution  and  Migration. — The  gray 
seal  inhabits  the  North  Atlantic  Ocean, 
with  major  populations  in  eastern  Can- 
ada, Iceland,  and  northwestern  Europe. 
Dispersion,  particularly  by  pups,  from 
the  Canadian  breeding  colonies  in  late 
spring  and  summer  presumably  accounts 
for  most  of  the  gray  seals  seen  scattered 
along  the  coast  of  Maine.  The  tendency 
for  adults  to  disperse  is  far  less,  although 
they  at  times  make  pronomiced  local 
movements.  One  animal  tagged  in  east- 
ern Canada  was  recently  taken  off  west- 
ern Norway. 

Abundance  and  Trends. — The  world 
population  is  estimated  at  50,000  to  60.- 
000  animals,  with  about  two-thirds  of 
tliese  animals  in  the  British  Isles  (Bon- 
ner. 1972).  Because  the  population  esti- 
mates for  1956-71  fit  a  straight  line  pro- 
jection reasonably  well.  It  can  be  pre- 
sumed that  the  population  will  continue 
to  expand  in  this  manner  (Bonner  and 
Hickling.  1974  >.  Piatt.  Prime,  and  Witt- 
hames  il974>  state  that  the  annual  in- 
crease in  the  number  of  birtlis  indicates 
a  similar  trend  in  the  total  population 
in  the  Fame  Islands.  An  estimated  5,000 
gray  seals  inhabit  Canadian  waters.  A 
small  colony  of  10-15  animals  was  re- 
cently discovered  on  Muskeget  Island, 
Massachusetts. 

General  Biology: 

Species  Statistics.— Adult  males  may 
reach  a  total  length  of  300  cm  and  weigh 
290  kg:  females  are  smaller,  up  to  230 
cm  and  have  a  weight  of  249  kg.  The  av- 
erage weight  and  length  of  the  newborn 
pups  are  13.6  kg  and  0.9  m,  respectively. 
The  adult  coat  is  gray  with  obscure  black 
blotches  on  the  flanks  and  back,  with 
lighter  underparts.  The  pups  are  bom  In 
a  long  white  coat  which  they  molt  when 
3-4  weeks  old  to  assume  a  dark  gray, 
spotted  juvenile  coat. 

Reproductive  Data. — Sexual  maturity 
is  reported  to  be  reached  between  6  and 
7  years  of  age  for  members  of  Canadian 
populations.  In  the  Fame  Islands,  bulls 
do  not  breed  until  their  8th  year,  and 
most  do  so  between  12  and  18  years  of 
age.  Cows  do  not  enter  the  breeding  pop 
age.  Cows  do  not  enter  the  breeding 
population  until  their  10th  year.  The  ap- 
parent gestation  period  is  11.5  months 
and  single  births  are  the  rule.  Pups  of 
the  Canadian  and  Baltic  populations  are 
born  mostly  in  February,  whereas  most 
of  those  in  Britain  are  bom  in  Septem- 
ber and  October.  The  pups  are  weaned  in 
about  3  weeks,  at  which  time  mating  oc- 
curs. 

Age-Growth  Data. — Following  birth, 
the  pup  gains  about  1.4  kg  per  day  and 
wei£^  about  41-45  kg  when  weaned  at 
about  3  weeks.  It  begins  to  molt  after 
the  third  week.  When  the  molt  is  com- 
pleted, they  make  their  way  to  the  sea 
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end  disperse.  When  caught  as  yearlings 
they  have  changed  little  In  weight  '40 
kg)  but  measure  115  to  127  cm  in  length. 
The  cows  molt  annually  between  late 
January  and  April,  and  males  between 
late  February  and  May.  Estimated  by 
dental  rings,  captive  gray  seals  have 
reached  an  age  of  41  to  42  years,  and 
wild  seals  have  reached  an  age  of  up  to 
35  years. 

Feeding  Habits. — The  adult  seals  feed 
chiefly  on  skates,  mackerel,  flounders, 
cod,  hake,  and  herring;  and  occasionally 
salmon,  haddock,  sea  bass,  dogfish,  squid, 
and  crustaceans. 

Parasites  and  Diseases. — In  the  Baltic 
Sea,  the  seals  harbor  an  anisakine  nema- 
tode. Terranova  (Porracaecum)  deci- 
pines. 

Ecological  Problems. — People  occa- 
Eionally  harass  the  animals  and  use  them 
for  target  practice. 

Allocation  Problems. — A  significant  in- 
direct cause  of  damage  by  gray  seals  to 
fisheries  in  the  waters  aroimd  the  British 
Isles  and  off  Canada  is  the  harboring  by 
the  seals  of  an  anisakine  nematode.  Ter^ 
ranova  (Porracaecum)  decipines,  the 
larvae  of  which  infest  cod  and  other 
gadlds,  reducing  their  commercial  value. 

Current  Research. — Research  on  biol- 
ogy, ecology,  and  populations  continues 
by  Canadian  and  British  Governments 
and  private  groups.  Some  work  Is  also 
being  carried  out  by  the  University  of 
Massachusetts  on  Muskeget  Island  and 
by  the  State  of  Maine. 
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RIBBON  SEAL 

i  Histriophoca  fasciata) 

Distr{bution  and  Migration. — Geo- 
graphically, the  ribbon  seal  Is  separable 
into  the  Okhotsk  and  Bearing-Chukchi 


Seas  populations,  and  Interchanges  be- 
tween these  two  groups  are  not  known 
to  occur.  In  the  latter  group,  the  center 
of  aboundance  is  In  the  central  Bering 
Sea.  The  ribbon  seal  bears  and  nurtiures 
its  pup  on  the  sea  ice.  During  winter  and 
spring,  the  entire  population  is  concen- 
trated along  the  southern  edge  of  the 
seasonal  ice  pack.  Only  a  few  ribb(xi 
seals  remain  with  the  ice  edge  as  it  re- 
treats northward  through  Bering  Strait. 
In  summer  and  autumn,  ribbon  seals  are 
believed  to  be  pelagic,  mainly  in  the 
ice-free  Bering  Sea. 

Abundance  and  Trends. — The  popula- 
tion of  ribbon  seals  is  relative  low  having 
been  markedly  reduced  by  commercial 
sealers  of  the  Soviet  Union  during  the 
1960s.  In  recent  years  the  species  has 
been  afforded  increased  protection  by 
Soviet  sealing  regulations  and  its  num- 
bers may  be  increasing  again.  U.S.  citi- 
zens harvest  very  few  ribbon  seals.  The 
Alaska  Dept.  of  Fish  and  Game  (1973) 
estimates  that  the  population  probably 
does  not  exceed  100.000  animals,  and 
Soviet  estimates  indicate  a  population  of 
80.000  to  90,00.  Soviet  sealers  took  less 
than  3,000  ribbon  seals  in  1973  from  Ber- 
ing and  Okhotsk  Seas.  In  Alaska,  the 
native  harvest  is  usually  less  than  250 
per  year. 

General  Biologv' 

Species  Statistics. — Adults  of  both 
sexes  average  155  cm  in  length  and  80 
kg  in  weight.  A  very  large  female  was 
179.7  cm  long  with  a  girth  of  114.3  cm,  a 
blubber  thickness  of  6.1  cm,  and  a  weight 
of  148.2  kg.  The  pups  are  bom  with  white 
coats. 

Reproductive  Data. — Pups  are  bom 
from  late  March  to  mid-April  and  aver- 
age about  10  kg  and  80  cm.  Males  become 
sexually  mature  between  3  and  5  years 
of  age;  females  between  2  and  4  years  of 
age.  The  species  breeds  annually,  and 
pregnancy  (Including  delayed  implanta- 
tion) probably  lasts  10.5  months.  A  very 
large  23-year-old  female  (see  measure- 
ments given  above)  obtained  in  March 
was  carrying  a  near-term  fetus. 

Age-Growth  Data. — The  pup  nurses 
for  about  4  weeks,  during  which  time  its 
weight  triples.  Maximum  longevity  is  es- 
timated at  26  years. 

Feeding  Habits.— The  diet  of  these 
seals  during  late  winter  and  early  spring 
(in  the  Ice  edge  zone)  Includes  mainly 
pelagic  and  demersal  fishes,  cephalopods, 
and  small  crustaceans. 

Parasites  and  Diseases. — Ribbon  seals 
host  anlsakld  round  worms  in  the  stom- 
ach  and  corynosomid  acanthocephalans 
In  the  intestine. 

Ecological  Problems. — None  known. 
Allocation  Problems. — None  known. 
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HARP  SEAL 

(Pagophilus  groenlandicus) 

Distribution  and  Migration. — The  harp 
seal  occurs  In  pack  Ice  In  the  North  At- 
lantic Ocean  from  Europe  to  eastern 
Canada.  In  the  spring.  It  migrates  south 
for  breeding  to  the  White  Sea,  to  the 
Greenland  Sea  north  of  73°  N.  and  to 
southern  Labrador,  northeastern  New- 
foundland, and  the  Gulf  of  St.  Lawrence. 

Abundance  and  Trends. — Three  breed- 
stocks  of  harp  seals  are  known,  the  east- 
ern (White  Sea) ,  central  (Norwegian  Sea 
around  Jan  Mayen  Island) ,  and  western 
f Newfoundland).  The  latter  Is  divided 
into  two  substocks,  one  east  of  Belle  Isle 
on  winter  pack  Ice  drifting  southward — 
the  "Front."  and  the  other  in  the  south- 
ern Gulf  of  St.  Lawrence  on  winter  Ice 
formed  in  situ — the  "Gulf."  Sergeant 
(1973)  estimates  the  total  eastern  Ca- 
nadian population  at  1.3  million.  The 
number  of  pups  bom  decreased  from 
about  400,000  in  1960  to  300.000  in  1970. 
The  population  size  in  1970  was  less  than 
that  giving  maximum  production,  and 
estimates  Indicated  the  1970  catch  was 
well  in  excess  of  the  sustainable  yield 
(International  Commission  for  the 
Northwest  Atlantic  Fisheries.  1971.  Red- 
book,  Part  I,  Standing  Committee  on  Re- 
search and  Statistics  Proceedings,  an- 
nual meeting).  According  to  Bychkov 
( 1971 ) ,  harp  seal  stocks  of  the  northeast- 
em  Atlantic  and  Arctic  Oceans  (White 
Sea,  Jan  Mayen  Island,  and  Newfound- 
land populations)  numbered  3.0-3.5  mil- 
lion in  the  mld-20th  century.  Bychkov 
(1971)  also  stated  that  the  White  Sea 
population  total  3.0-3.5  million  animals 
in  1926-28  and  only  400,000  in  the  1960's. 

In  1971  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries 
banned  seal  hunting  in  the  Gulf  of  St. 
Lawrence  from  large  vessels  and  from 
aircraft  and  set  a  quota  of  150.000  harp 
seals  for  the  hunt  off  Newfoundland  and 
Labrador  by  Canadian  and  Norwegian 
nationals. 

General  Biology: 

Species  Statistics. — The  adults  grow  to 
about  1.8  m  and  180  kg;  newborn  pups 
are  about  0.0  m  long  and  weigh  9.0  kg. 

Reproductive  Data. — The  females  ma- 
ture at  age  4-6  years  and  bear  a  single 


FEOCRAL   R£CISTER.    VOL    41,    NO.    1 42— THURSDAY,    JUIY    27.    1976 


NOTICES 


30171 


t)up  annually  after  %  gestation  period  of 
about  7.5  months.  The  pups  are  bom 
from  late  January  to  early  April,  and  are 
nursed  for  10  to  12  days,  by  which  time 
they  have  attained  a  weight  of  38-40  kg. 

Age-Growth  Data. — Molting  by  the 
pups  is  completed  at  4  weeks.  The  maxi- 
mum life  span  Ls  about  30  years. 

Feeding  Habits. — Pups  feed  primarily 
on  small  pelagic  crustaceans,  and  small 
fish.  The  food  of  adults  incltidea  capelln, 
herring,  cod,  polar  cod.  flatfish,  redflsh, 
skate,  barracudina.  and  various  crusta- 
ceans. 

Ecc^ogical  Problems. — One  species  of 
helminth  affecting  the  harp  .seal  is  aL<iO 
found  in  the  muscles  of  rrround  fi.sh. 
[  articularly  cod.  neces.sitatir.g  expensive 
removal  by  hand. 

Allocation  Problem;: — Tlie  harp  seal 
may  eventually  conflict  with  man  over 
capelin  stocks  as  this  fishery  expands. 
Several  animal  protection  societies  ob- 
ject to  the  harvest  of  harp  seals. 

Current  Research. — Canadian.  DanLsli. 
Norwegian,  and  Soviet  Government 
scientists  are  studying  the  population  of 
liarp  seals.  At  the  University  of  Guelph. 
:  dentists  are  studying  the  biology  of  this 
mammal 
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8EARDES  SEAL 

( Erignathus  barbatust 

Distribution  and  Migration. — Tlie 
bearded  seal  Is  found  in  the  North  Pacific 
region  in  the  Bering,  Okhotsk,  and  north - 
em  Japan  Seas  and  Is  circumpolar  In  the 
Arctic  Ocean.  In  winter  and  spring  it  is 
found  from  the  southern  edge  of  the  sea- 
.sonal  Ice  pack,  north  to  permaivent  Ice. 
wherever  areas  of  broken,  mo\'inpr  ice 
exist.  During  summer  and  autumn,  it 
occurs  along  the  edge  of  the  permanent 
ix)lar  Ice  of  the  Arctic  Ocean.  Marked 
.seasonal  migrations  are  associated  with 
the  advance  and  retreat  of  the  seasonal 
ice.  The  bearded  seal  Is  usually  solitary, 
though  very  loose  aggregations  are  some- 
times observed  during  the  breeding  sea- 
son. It  does  not  formally  come  ashore. 

Abundance  and  Trends. — AH  popula- 
tions seem  to  be  at  high  levels  and  rela- 
tively stable.  A  Soviet  estimate  places  the 
population  at  450,000  animals  in  the 
East-Siberian,  Chukchi,  Bering,  Okhotsk, 
and  Japan  Seas  (Bychkov,  1971).  The 
Alaska  Department  of  Fish  and  Game 
estimates  a  population  of  300,000  animals 
In  the  Bering.  Chukchi,  Ea.«<t-SlberlRn, 
and  Beaufort  Seas  (Alaska  Department 


of  Fish  and  Game,  1973).  The  combined 
U.S.  native  and  Soviet  harvest  in  the 
Bering,  Okhotsk  and  Chukchi  Seas  !<« 
8,000  to  10,000  seals  per  year,  well  viithin 
the  biological  productivity  of  this  species. 
Hunting  loss,  however,  is  high  (op.  cit.) . 
Soviet  pelagic  sealing  has  been  prohibited 
since  1970.  Land  quotas  are  5,000  for 
Okhotsk  Sea  and  3,000  for  Bering  Sea 
US.  subsistence  catch  ha.«?  been  less  than 
3.000  animals. 

General  Biologv: 

Species  Statistics. — The  bearded  :^eal 
1.S  the  largest  phocld  of  the  western  arctic 
and  subartic.  Large  atiults  attain  a 
winter  weight  in  exce.ss  of  340  kg.  From 
June  through  September  the  adults 
weight  from  215  to  240  kp  and  average 
236  cm  in  length.  Some  adrit  females  nve 
slightly  larger  than  adult  niale.s.  The 
pelage  is  a  smoky-gray  with  a  darker 
brown  cap  and  dorsum.  Newborn  pups 
weigh  about  31  kg  and  are  132  cm  Iom^. 
and  have  a  gray-brown  natal  coat. 

Reproductive  Data. — The  males  be- 
come sexually  mature  at  6  or  7  years. 
Some  females  ovulate  at  age  3  years,  but 
reproductive  maturity  Is  not  attained 
until  age  5  or  6  years.  Female  bearded 
seals  are  unique  among  northern  seals 
in  that  they  possess  four  mammary  teat-s 
instead  of  the  usual  two,  and  produce  one 
pup  every  other  year  instead  of  annually. 
A  single  pup  is  bom,  usually  durlne  late 
April  or  early  May.  The  female  does  not 
ovulate  until  early  June  when  the  males 
are  out  of  breeding  condition,  therefore, 
they  must  wait  a  year  to  be  mated  again 
The  period  of  pregnancy  is  10,5  months, 
including  2.5  months  of  delayed  im- 
plantation. 

Age-Growth  Data. — Tlie  weight  of  the 
pups  triples  by  the  end  of  the  12-  to  18- 
day  nursing  period.  They  then  molt  their 
natal  coat  for  one  similar  to  ttie  adult's, 
although  it  is  sometimes  spotted.  The 
adults  probably  molt  shortly  after  mat- 
ing. Yearlings  are  about  160  cm  long. 
Bearded  seals  attain  full  growth  at  about 
10  years  of  age  and  average  235  cm  long 
in  the  eastern  Canadian  arctic  and  225 
cm  at  Svalbard.  At  Svalbard,  age  groups 
are  fully  recruited  at  age  9  years  and 
live  to  about  31  years. 

Polar  bears  are  a  natural  enemy  of  the 
bearded  seal. 

Feeding  Habits. — The  bearded  seal 
consumes  several  species  of  Inverte- 
brates, principally  crabs,  shrimps,  clsjns. 
and  amphipods,  and  some  demersal 
fishes. 

Parasites  and  Diseases. — Most  bearded 
.seals,  other  than  nursing  pups,  are  heav- 
ily parasitized  by  anlsakld  round  worms 
in  the  stomach,  acanthocephalans  and 
diphyllobothriid  cestodes.  in  the  Intes- 
tine, and  lice  on  the  skin. 

Ecological  Problems. — Tlie  bearded 
seal  is  the  final  host  for  anlsakld  worms 
that  infect  fishes,  but  this  problem  Is  un- 
important in  Alaska  at  present.  About 
1  %  of  these  animals  harbor  TrichineUa 
spiralis,  the  cause  of  trichinosis  In  man. 

Allocation  Problems. — None  known. 
Bearded  seals  consume  commercially  im- 
portant pandalid  and  crangonid  shrimps 
and  llUwxle  crabs;  however,  they  do  not 
compete  directly  for  commercial  fishes, 
nor  do  they  damage  flshlnsr  gear 


Current  Research. — None  known 
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CARIBBEAN   MONK  SEAL 

iMonachus  tropicalis> 

The  Caribbean  monk  seal  is  classified 
as  endangered  in  the  Red  Book  of  the 
International  Union  for  the  Conserva- 
tion of  Nature.  From  17  to  29  March 
1973.  the  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior, 
conducted  an  aerial  survey  of  this  spe- 
cies' former  habitat  in  the  Gulf  of  Mex- 
ico and  Caribbean  Sea.  The  conclusion 
is  that  the  Caribbean  monk  seal  Is  now 
extinct.  (Kenyon,  In  press.) 

Prom  the  1973  survey  and  from  other 
field  observations,  it  formerlj'  inhabited 
-shores  and  islands  of  the  Greater  An- 
tilles, Bahamas,  Yucatan  Peninsula,  and 
Plorlda  Keys,  It  was  reported  at  Seran- 
nilla  Bank  as  late  as  1952.  A  single  pup 
was  bom.  probably  in  sJtemate  years. 
The  adults  grew  to  2.4  m  in  length.  The 
color  was  a  uniform  brownish  gray  above; 
the  underparts  were  pale  yellow  or  yel- 
lowish white.  Monk  seals  were  vulnerable 
to  hunters  because  they  were  sluggish, 
xmwary.  and  not  easily  alarmed. 
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and  disperse.  When  caught  as  yearlings 
they  have  changed  little  In  weight  '40 
kg)  but  measure  115  to  127  cm  in  length. 
TTie  cows  molt  annually  between  late 
January  and  April,  and  males  between 
late  February  and  May.  Estimated  by 
dental  rings,  captive  gray  seals  have 
reached  an  age  of  41  to  42  years,  and 
wild  seals  have  reached  an  age  of  up  to 
35  years. 

Feeding  Habits. — The  adult  seals  feed 
chiefly  on  skates,  mackerel,  flounders, 
cod.  hake,  and  herring;  find  occasionally 
salmon,  haddock,  sea  bass,  dogfish,  squid, 
and  crustaceans. 

Parasites  arid  Diseases. — In  the  Baltic 
Sea,  the  seals  harbor  an  anisakine  nema- 
tode, Terranova  (Porracaecum)  deci- 
jAnes. 

Ecological  Prohlems. — People  occa- 
sionally harass  the  animals  and  use  them 
for  target  practice. 

Allocation  Prohlems. — A  significant  in- 
direct cause  of  damage  by  gray  seals  to 
fisheries  In  the  waters  su-oimd  the  British 
Isles  and  off  Canada  Is  the  harboring  by 
the  seals  of  an  anisakine  nematode.  Ter- 
ranova {Porracaecum)  decipines,  the 
larvae  of  which  Infest  cod  and  other 
gadlds,  reducing  their  commercial  value. 

Current  Research. — Research  on  biol- 
ogy, ecology,  and  populations  continues 
by  Canadian  and  British  Ctovemments 
and  private  groups.  Some  work  Is  also 
being  carried  out  by  the  University  of 
Massachusetts  on  Muskeget  Island  and 
by  the  State  of  Maine. 
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RIBBON  SEAL 

{Histriophoca  fasciata) 


Distribution  and  Migration. — Gleo- 
graphlcally,  the  ribbon  seal  Is  separsJble 
Into  thiokhotsk  and  Bearing-Chukchi 


Seas  iwpulatlons,  and  Interchanges  be- 
tween these  two  groups  are  not  known 
to  occur.  In  the  latter  group,  the  center 
of  aboundance  Is  In  the  central  Bering 
Sea.  The  ribbon  seal  bears  and  nurtures 
Its  pup  on  the  sea  Ice.  During  winter  and 
spring,  the  entire  population  is  concen- 
trated along  the  southern  edge  of  the 
seasonal  Ice  pack.  Only  a  few  rlbb<m 
seals  remain  with  the  Ice  edge  as  It  re- 
treats northward  through  Bering  Strait. 
In  summer  and  autumn,  ribbon  seals  are 
believed  to  be  pelagic,  mainly  in  the 
ice-free  Bering  Sea. 

Abundance  and  Trends. — The  popula- 
tion of  ribbon  seals  Is  relative  low  having 
been  markedly  reduced  by  commercial 
sealers  of  the  Soviet  Union  during  the 
1960s.  In  recent  years  the  species  has 
been  afforded  Increased  protection  by 
Soviet  sealing  regulations  and  Its  num- 
bers may  be  increasing  again.  U.S.  citi- 
zens harvest  very  few  ribbon  seals.  The 
Alaska  Dept.  of  Fish  and  Game  (1973) 
estimates  that  the  population  probably 
does  not  exceed  100.000  animals,  and 
Soviet  estimates  indicate  a  population  of 
80,000  to  90.00.  Soviet  sealers  took  less 
than  3,000  ribbon  seals  In  1973  from  Ber- 
ing and  Okhotsk  Seas.  In  Alaska,  the 
native  harvest  Is  usually  less  than  250 
per  year. 

General  Biology: 

Species  Statistics. — Adults  of  both 
sexes  average  155  cm  in  length  and  80 
kg  in  weight.  A  very  large  female  was 
179.7  cm  long  with  a  girth  of  114.3  cm,  a 
blubber  thickness  of  6.1  cm,  and  a  weight 
of  148.2  kg.  The  pups  are  bom  with  white 
coats. 

Reproductive  Data. — Pups  are  bom 
from  late  March  to  mid-April  and  aver- 
age about  10  kg  and  80  cm.  Males  become 
sexually  mature  between  3  and  5  years 
of  age;  females  between  2  and  4  years  of 
age.  The  species  breeds  annually,  and 
pregnancy  (Including  delayed  implanta- 
tion) probably  lasts  10.5  months.  A  very 
large  23 -year-old  female  (see  measure- 
ments given  above)  obtained  in  March 
was  carrying  a  near-term  fetus. 

Age-Growth  Data. — The  pup  nurses 
for  about  4  weeks,  during  which  time  its 
weight  triples.  Maximum  longevity  is  es- 
timated at  26  years. 

Feeding  Habits. — The  diet  of  these 
seals  during  late  winter  and  early  spring 
(in  the  Ice  edge  zone)  Includes  mainly 
pelagic  and  demersal  flshes,  cephalopods, 
and  small  crustaceans. 

Parasites  and  Diseases. — Ribbon  seals 
host  smJsakid  round  worms  in  the  stom- 
ach and  corynosomld  acanthocephalans 
In  the  Intestine. 

Ecological  Prohlems. — None  known. 
Allocation  Problems. — None  known. 
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HARP  SEAL 

^Pagophilus  groenlandicvs) 

Distribution  and  Migration. — The  harp 
seal  occurs  in  pack  Ice  in  the  North  At- 
lantic Ocean  from  Europe  to  eastern 
Canada.  In  the  spring.  It  migrates  south 
for  breeding  to  the  White  Sea,  to  the 
Greenland  8ea  north  of  73°  N,  and  to 
southern  Labrador,  northeastern  New- 
foundland, and  the  Gulf  of  St.  Lawrence. 

Abundance  and  Trends. — Three  breed- 
stocks  of  harp  seals  are  known,  the  east- 
em  (White  Sea) ,  central  (Norwegian  Sea 
around  Jan  Mayen  Island),  and  western 
( Newf oimdland ) .  The  latter  is  divided 
into  two  substocks,  one  east  of  Belle  Isle 
on  winter  pack  Ice  drifting  southward — 
the  "Front,"  and  the  other  in  the  south- 
ern Gulf  of  St.  Lawrence  on  winter  Ice 
formed  in  situ — the  "Gulf."  Sergeant 
(1973)  estimates  the  total  eastern  Ca- 
nadian population  at  1.3  million.  The 
number  of  pups  bom  decreased  from 
about  400.000  In  1960  to  300,000  in  1970. 
The  population  size  in  1970  was  less  than 
that  giving  maximum  production,  and 
estimates  Indicated  the  1970  catch  was 
well  in  excess  of  the  sustainable  yield 
(International  Commission  for  the 
Northwest  Atlantic  Fisheries.  1971.  Red- 
book.  Part  I,  Standing  Committee  on  Re- 
search and  Statistics  Proceedings,  an- 
nual meeting).  According  to  Bychkov 
( 1971 ) ,  harp  seal  stocks  of  the  northeast- 
em  Atlantic  and  Arctic  Oceans  (White 
Sea.  Jan  Mayen  Island,  and  Newfound- 
land populations)  numbered  3.0-3.5  mil- 
lion In  the  mid-20th  century.  Bychkov 
(1971)  also  stated  that  the  White  Sea 
population  total  3.0-3.5  million  animals 
in  1926-28  and  only  400,000  In  the  1960's. 

In  1971  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries 
banned  seal  hunting  In  the  Gulf  of  St. 
Lawrence  from  large  vessels  and  from 
aircraft  and  set  a  quota  of  150.000  harp 
seals  for  the  himt  off  Newfoundland  and 
Labrador  by  Canadian  and  Norwegian 
nationals. 

General  Biology: 

Species  Statistics. — The  adults  grow  to 
about  1.8  m  and  180  kg;  newborn  pups 
are  about  0.6  m  long  and  weigh  9.0  kg. 

Reproductive  Data. — The  females  ma- 
ture at  age  4-6  years  and  bear  a  single 
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pup  annually  after  »  gestation  period  of 
:\bout  7.5  months.  The  pups  are  bom 
from  late  January  to  early  April,  and  are 
nursed  for  10  to  12  days,  by  which  time 
they  have  attained  a  weight  of  38-40  kg. 

Age-Growth  Data. — Molting  by  the 
pups  is  completed  at  4  weeks.  The  tr-ail- 
mum  life  span  Is  about  30  years. 

Feeaing  Habits. — Pups  feed  primarily 
oil  small  pelagic  crustaceans,  and  small 
fish.  The  food  of  adults  Includes  capelln, 
lierring.  cod.  polar  cod.  flatfish.  redfL<;h. 
iikate.  barracudina.  and  various  crusta- 
ceans. 

Ecological  Prohlems  .—One  "ipecies  of 
lielminth  affecting  the  harp  seal  b  al.•^r) 
iound  in  the  muscles  of  grcnind  fi.sh. 
I  articularly  cr>d.  necessitating  expensive 
I  fmoval  by  hand. 

Allocation  Problems:  —The  harp  %en\ 
:nay  eventually  conflict  with  man  over 
capelin  stocks  as  this  fishery  exi>ands. 
Several  animal  protection  societies  ob- 
ject to  the  harvest  of  harp  seals 

Current  Research. — Canadian.  DanL'^^ii 
Norwegian,  and  Soviet  Government 
scientists  are  studying  the  population  of 
liarp  seals.  At  the  University  of  Guelph. 
:  dentists  are  .studying  the  bioloc/  of  this 
mammal 
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BEARDED  SEAL 

I  Erignathus  barbatus  > 

Distribution  and  Migration. — Tlic 
bearded  seal  is  found  In  the  North  Pacific 
region  in  the  Bering,  Okhotsk,  and  north- 
ern Japan  Seas  suid  is  circumpolar  In  the 
Arctic  Ocean.  In  winter  and  spring  it  Is 
found  from  the  southern  edge  of  the  sea- 
sonal Ice  pack,  north  to  permanent  ice, 
wherever  areas  of  broken,  moving  Ice 
exist.  During  summer  and  autumn,  it 
occurs  along  the  edge  of  the  permanent 
polar  Ice  ol  the  Arctic  Ocean.  Marked 
:-ieasonal  migrations  are  associated  with 
the  advance  and  retreat  of  the  seasonal 
Ice.  The  be«u"ded  seal  Is  usually  solitary, 
though  very  loose  aggregations  are  some- 
times observed  during  the  breeding  .«!ea- 
Eon.  It  does  not  formally  come  ashore. 

Abundance  and  Trends. — AH  popula- 
tions seem  to  be  at  high  levels  and  rela- 
tively stable.  A  Soviet  estimate  places  the 
population  at  450.000  animals  in  the 
Cast-Siberian,  Chukchi  Bering,  Okhotsk, 
and  Japan  Seas  (Bychkov,  1971).  The 
Alaska  Department  of  Fish  and  Game 
estimates  a  population  of  300,000  animals 
In  the  Bering.  Chukchi,  East-Siberian, 
and  Beaufort  Seas  (Alaska  Department 


of  FL>h  and  Game,  1973  >.  Tlie  conibuied 
U.S.  native  and  Soviet  harvest  In  the 
Bering,  Okhotsk  and  Chukchi  Seas  i.'^ 
8.000  to  10.000  seals  per  year,  well  within 
the  biological  productivity  of  this  species. 
Hunting  loss,  however,  is  high  (op.  clt.) 
Soviet  pelagic  .seaUng  has  been  prohibited 
since  1970.  Land  quotas  are  5,000  for 
Okhotsk  Sea  and  3.000  for  Bering  Sea 
U.S.  subsistence  catch  has  been  less  Mxrtn 
;'.000  animals. 
General  Biologv 

Species  Statistics. — The  Ijeardtd  ^eal 
,s  the  largest  phocid  of  the  we.stem  arctic 
:ind  .subartic.  Large  adults  attain  a 
'.vintcr  weight  in  excess  of  340  kg.  From 
.June  through  September  the  adults 
v.eipht  from  215  to  240  k'-'  .^.nd  average 
•J36  cm  in  length.  Some  adrit  females  are 
slightly  larger  than  adult  males.  The 
pelage  is  a  smoky-gray  with  a  darker 
brown  cap  and  dorsum.  Newborn  pups 
weigh  about  31  kg  and  are  132  cm  lo:.y 
and  liave  a  gray-brown  natal  coat. 

Reproductive  .Data.— The  males  be- 
f  line  sexualli"  mature  at  6  or  7  years. 
Some  females  ovulate  at  age  3  years,  but 
reproductive  maturity  Is  not  attained 
until  age  5  or  6  years.  Female  bearded 
seals  are  unique  among  northern  seals 
in  that  they  possess  four  mammary  teat;s 
instead  of  the  usual  two.  and  produce  one 
pup  every  other  year  instead  of  annually 
A  single  pup  is  bom.  usually  during  late 
April  or  early  May.  Tlie  female  does  not 
ovulate  until  early  Jime  when  the  males 
are  out  of  breeding  condition,  therefore, 
they  must  wait  a  year  to  be  mated  again 
The  period  of  pregnancy  is  10.5  months. 
including  2.5  months  of  delayed  im- 
plantation. 

Age-Growth  Data. — The  weight  of  the 
pups  triples  by  the  end  of  the  12-  to  18- 
day  nursing  period.  They  then  molt  their 
natal  coat  for  one  similar  to  the  adult's, 
although  it  is  sometimes  spotted.  The 
adult.s  probably  molt  shortly  after  mat- 
ing. Yearlings  are  about  160  cm  long. 
Bearded  seals  attain  full  growth  at  about 
10  years  of  age  and  average  235  cm  long 
in  the  eastern  Canadian  arctic  and  225 
cm  at  Svalbard.  At  Svalbard,  age  groups 
are  fuUy  recruited  at  age  9  years  and 
live  to  about  31  years. 

Polar  bears  are  a  natural  enemy  of  the 
bearded  seal. 

Feeding  Habits. — The  bearded  seal 
consumes  several  species  of  Inverte- 
brates, principally  crabs,  shrimps,  clams, 
and  amphlpods,  and  some  demersal 
fishes. 

Parasites  and  Diseases. — Most  bearded 
.seals,  other  than  nursing  pups,  are  heav- 
ily parasitized  by  anlsakld  round  worms 
in  the  stomach,  acanth(x;ephalans  and 
diphyllobothrild  cestodes,  in  the  intes- 
tine, and  lice  on  the  skin. 

Ecological  Problems. — Tlie  bearded 
seal  is  the  final  host  for  anlsakld  worms 
that  infect  fishes,  but  this  problem  Is  un- 
important in  Alaska  at  present.  About 
1%  of  these  animals  harbor  Trichtnella 
spiralis,  the  cause  of  trichinosis  In  man. 
Allocation  Problems. — None  known. 
Bearded  seals  consume  commercially  im- 
portant pandalid  and  crangonid  shrimps 
and  llthode  crabs;  however,  they  do  not 
compete  directly  for  commercial  flshes. 
nor  do  they  damage  fishing  gear 


Curri-vt  Research. — None  knovm 
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CARIBBEAN    MOKK  SEAL 

'  Monachiis  tropicalis " 

The  Caribbean  monk  seal  is  classified 
as  endangered  in  the  Red  Book  of  the 
International  Union  for  the  Conserva- 
tion of  Nature.  From  17  to  29  March 
1973,  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  r)epartment  of  the  Interior, 
conducted  an  aerial  survey  of  this  spe- 
cies' former  habitat  In  the  Gulf  of  Mex- 
ico and  Caribbean  Sea.  The  conclusion 
is  that  the  Caribbean  monk  seal  Is  now 
e.xtlnct.  (Kenycm,  In  press.) 

From  the  1973  siu-vey  and  from  other 
field  observations,  it  formerly  Inhabited 
shores  and  islands  of  the  Greater  An- 
tUlee,  Bahamas,  Yucatan  Peninsula,  and 
Florida  Keys.  It  was  reported  at  Seran- 
nilla  Bank  as  late  as  1952.  A  single  pup 
was  bom.  probably  in  alternate  years. 
The  adults  grew  to  2.4  m  in  length.  The 
c(dor  was  a  uniform  brownish  gray  above; 
the  underparts  were  pale  yellow  or  yel- 
lowish white.  Monk  seals  were  vulnerable 
to  hunters  because  they  were  sluggish, 
unwary,  and  not  easily  alarmed. 
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HAWAIIAN   MONK   SEAL 

(MonachiLS  schauinslandi) 

Distribution  and  Migration.— The 
Hawilan  monk  seals  breeds  only  on 
French  Frigate  Shoals,  Laysan  Island, 
Lisianskl  Island,  Pearl  and  Hermes  Reef, 
and  Midway  and  Kure  Atolls  of  the  Lee- 
ward Hawaiian  Islands.  The  first  four 
of  these  islands  are  within  the  Hawaiian 
Islands  National  Wildlife  Refuge 
(HINWR) .  Rarely  do  indivlduflJs  wander 
southeastward  to  the  main  Hawaiian  Is- 
lands. The  species  is  not  known  to  have 
a  migratory  pattern. 

Abundance  and  Trends. — The  total 
population  was  estimated  at  1,350  in 
1958  (Rice,  1960).  It  is  not  yet  classified 
as  endangered  by  the  Office  of  Endan- 
gered species.  All  work  seals  are  consid- 
ered endangered  by  the  Convention  on  In- 
ternational Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora,  signed  3  March 
1973.  The  International  Union  for  Con- 
servation of  Nature  and  Natural  Re- 
sources lists  this  species  as  vulnerable 
(I.e.,  likely  to  move  to  endangered  status 
in  the  near  future) .  Counts  in  the  1960s 
and  1970's  suggest  that  the  population 
Is  declining  (Kenyon.  1973)  due  to 
human  disturbance  on  pupping  and  niu-s- 
ing  areas. 

General  Biology: 

S7>ecies  Statistics. — An  adult  female 
mefisures  2.3  m  and  her  estimated  weight 
is  273  kg.  On  the  average,  females  out- 
weigh adult  males.  A  t3T>lcaJ  male  Is 
about  2.1  m  long  and  weighs  about  173 
kg.  The  newborn  pups  weigh  16-17  kg, 
and  are  about  100  cm  long. 

Reproductive  Data. — Observations  of  47 
tagged  individuals  on  Kure  Atoll  Indi- 
cate an  annual  reproductive  rate  of  15 
living  pinps  per  100  adults.  About  19% 
of  the  adult  females  breed  in  successive 
years,  and  only  56%  of  the  adult  female? 
had  pups  in  either  of  two  seasons. 

The  age  at  which  Hawaiian  monk? 
seals  of  either  sex  first  breed  is  not 
known,  but  they  may  do  so  at  age  3 
years.  Pups  are  bom  from  late  Decem- 
ber to  July,  with  the  peak  in  April  and 
May.  They  nurse  about  6  weeks. 

Age-Growth  Data. — The  pup  grows 
from  100  to  about  130  cm  during  its 
first  year.  The  weights  of  6  yearlings 
averaged  45  kg.  Two  seals  tagged  as 
yearlings  doubled  their  weight  in  their 
second  year  and  one  Increased  in  length 
by  36%  and  the  other  by  15  7o.  They 
probably  do  not  attain  full  growth  imtil 
at  least  4  years  of  age.  A  technique  devel- 
oped for  determining  the  ages  of  these 
seals  by  examination  of  the  upper  canine 
teeth  indicated  an  age  for  one  female 
of  9bo\A  11  yefu-s  and  about  20  years 
for  a  male. 


Sharks  are  serious  predators. 

Feeding  Habits. — Spewlngs  found  on 
haul-out  areas  included  the  remains  of 
reef  and  bottmn  fishes,  eels,  and 
cephalopods. 

Ecological  Problems. — Harassment  of 
the  monk  seal  by  humans  and  dogs  on 
Midway  and  Kure  Atolls  may  be  causing 
a  problem  by  preventing  these  animals 
from  using  sheltered  dry  pupping  areas. 

Allocation  Problems. — None  known. 

Current  Research. — The  HENW  Refuge 
Manager,  United  States  Fish  smd  Wild- 
life Service,  has  a  pup  tagging  and  re- 
covery program  In  progress.  The  Refuge 
Manager  also  makes  counts  of  animals 
on  the  beaches  of  the  HINWR,  usually 
in  the  spring  and  again  in  late  summer. 
A  cooperative  study  imder  direction  of 
the  NMFS  wUl  begin  in  1976,  and  in- 
clude the  smtJl  populations  on  Midway 
and  Kure  Islands. 
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CRABEATER  SEAL 

*Lobodon  carcinophagus> 

Distribution  and  Migration. — The  spe- 
cies is  circumpolar  and  abundant  in  pack 
Ice  of  the  southern  oceans.  It  is  foimd 
as  a  straggler  in  Uruguay,  New  Zealand, 
Australia.  Tasmania,  and  South  America. 
Part  of  the  population  moves  toward  the 
coasts  in  summer  and  away  from  land 
in  the  winter. 

Abundance  and  Trends. — ^The  crab- 
eater  seal  is  the  most  abundant  species 
of  seal  in  the  Antarctic,  with  population 
estimates  ranging  from  2  to  5  million 
(Scheffer.  1958)  to  30  million  (Erickson, 
et  al.,  1971).  Laws  (1973)  believes  that 
the  later  estimate  is  unreliable,  but  that 
earlier  estimates  were  too  conservative. 
Gilbert  (1974)  Is  in  general  agreement 
with  Laws  and  provides  an  estimate  of 
15.000,000. 

Laws  (1972)  reports  that  a  total  of 
1,251  crabeater  seals  were  killed  or  cap- 


tured In  the  Antarctic  Treaty  area  dur- 
ing the  period  1964-1969,  which  does  not 
po6e  a  direct  threat  to  these  seals. 

General  Biology: 

Species  Statistics. — Adult  males  grow 
to  a  maximum  length  of  about  2.6  m  and 
270  kg  in  weight.  At  birth  the  pups  are 
about  1.4  m  long  and  the  natal  color  is 
gray-brown.  Color  ranges  from  black 
to  silvery  white,  depending  on  the  indi- 
vidual, its  age,  time  of  year  in  relation 
to  the  molt,  and  dampness  of  pelage. 

Reproductive  Data. — Little  informa- 
tion is  available  on  the  breeding  habits; 
mating  has  not  been  observed  but  sperm 
are  present  in  the  testes  of  males  in  Oc- 
tober and  November.  Single  pups  are 
bom  during  the  Antarctic  spring  (mid- 
September  to  early  November) .  Available 
data  indicate  that  the  adults  attain  sex- 
ual maturity  between  the  3rd  and  6th 
years. 

Age-Growth  Data. — By  January  or 
February  the  pups  have  grown  so  large 
that  they  are  difficult  to  distinguish  from 
adults.  The  adults  molt  In  January  and 
February  while  partly  fsisting.  The  life 
span  as  determined  from  tooth  sections 
is  29  years  or  more. 

Killer  whales  &nd  leopard  seals  are 
known  to  prey  upon  crabeater  seals,  and 
may  be  responsible  for  the  numerous 
scars  on  a  high  proportion  of  these 
animals. 

Feeding  Habits. — The  principal  food 
of  the  crabeater  seal  is  kiill. 

Parasites  and  Diseases. — The  species 
has  lice  on  the  skin,  roundworms  in  the 
stomach,  and.  rarely,  tapeworms  in  the 
intestine. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — The  University  of 
Minnesota  is  studying  population  dy- 
namics of  Antarctic  seals. 
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HOODED   SS&L 

(Cystophora  crtstata) 

Distribution  and  Migration.— Tiie 
hooded  seal  occurs  mainly  in  the  east 
Greenland  pack  ice  from  Bear  Island  and 
Spitzbergen  to  Jan  Mayen,  Iceland,  and 
E>enmark  Strait.  It  also  occurs  off  south- 
em  Greenland,  southeastern  Labrador, 
and  the  Gulf  of  6t.  Lawrence.  Stragglers 
appear  on  the  American  coast  as  far 
south  as  Cape  Kennedy.  Florida,  along 
the  Canadian  Arctic  coast  as  far  west  as 
Herschel  Island,  and  on  the  European 
coast  as  far  south  as  the  Bay  of  Biscay. 
Prance.  Hooded  seals  prefer  deep  water 
and  thick,  drifting  ice  floes. 

In  March  of  1974,  an  aerial  survey  by 
the  Fisheries  and  Marine  Senice  of  Can- 
ada rediscovered  a  whelping  population 
that  had  been  reported  by  two  different 
sources,  one  in  1840  and  the  second  In 
1873.  The  seals  were  located  between 
63  30'  and  64''20N,  56°00'  and  SO'SO'W. 
There  were  adults,  pups  and  blood  patch- 
es, indicating  that  births  had  taken  plsice 
recently.  Total  numbers  were  estimated 
to  be  50,000  animals.  This  population  is 
believed  to  be  the  source  of  recruitment 
that  maintains  the  herd  of  hooded  seals 
at  icefields  east  of  Newfoundland  where 
the  species  is  heavily  himted. 

Abundance  OTid  Trends. — Hooded  seals 
of  all  ages  are  harvested  commercially 
when  the  animals  are  congregated  for 
molting.  According  to  Scheffer  (1958>, 
the  herds  in  the  middle  of  the  20th  cen- 
tury were  estimated  at  300.000  to  500.000. 
Sergeant  (1965)  states  that  the  catch 
rate  of  hooded  seals  has  been  high.  The 
average  annual  kill  from  the  Jan  Mayen 
Island  herd  declined  from  about  53.000 
(1949-53)  to  about  40,000  (1959-63) 
fPopov.  1967) . 

General  Biology: 

Species  Statistics. — Adult  males  grow 
to  2.7-3.0  m  and  408  kg;  females  are 
slightly  smaller.  The  adult  coat  is  gray, 
covered  with  black  patches  of  Irregular 
size.  The  pups  shed  their  light  gray  em- 
bryonal hair  before  birth  and  when  born 
have  an  exceptionally  beautiful  silver 
gray  coat  dorsally  with  a  creamy  white 
ventral  surface. 

Reproductive  Data. — ^The  pups  are 
bom  from  late  March  to  early  April,  are 
1.1  m  long,  and  weigh  23  kg.  Seals  of 
both  sexes  mature  at  age  4-6  years.  The 
adults  mate  when  the  lactation  pert<)d 
ends  (about  2  weeks) . 


Age-Growth  Data.  —  The  pups  are 
nursed  about  two  weeks.  "Hie  adults  re- 
turn to  sea  after  mating,  leaving  the 
pups  on  the  ice  where  they  remain  an 
additional  2  weeks  before  following  the 
adults.  Hooded  seals  of  all  ages  are 
preyed  upon  by  polar  bears. 

Feeding  Habits. — Hooded  seals  feed  on 
octopus,  squid,  roseflsh.  herring,  capelin, 
cod.  shrimp,  mussels,  and  starfish. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Research  on  the 
hooded  seal  is  carried  out  by  the  Fisher- 
ies Research  Board  of  Canada.  Denmark 
(Gronlands  Fishkeriundersogelser) ,  Nor- 
way (Flshkerldirektoratets  Havforskn- 
ings  Institutt),  and  the  Soviet  Union 
(VNIRO). 
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LEOPARD  SEAL 

(Hydrurga  leptonyx) 

Distribution  and  Migration. — Leopard 
.seals  are  circumpolar  In  Antarctic  pack 
ice  and  In  southern  temperature  regions 
and  subarctic  Islands  In  the  winter. 
They  are  occasionally  seen  off  the  south- 
em  tips  of  New  Zealand.  Australia,  South 
America,  and  South  Africa. 

Abundance  and  Trends. — ^The  leopard 
seal  is  a  solitary  animal.  Scheffer  (1958) 
estimated  the  population  at  1 00-300.000. 
More  recently,  in  1972,  laws  (1973)  esti- 
mated the  population  at  250,000  to  500,- 
000. 

Laws  (1972)  reports  that  140  leopard 
seals  were  killed  or  captured  in  the  Ant- 
arctic Treaty  area,  which  does  not  indi- 
cate any  threat  to  the  population. 
General  Biology: 

Species  Statistics. — The  adult  males 
grow  to  3.0  m  in  length  and  450  kg  In 
weight;  adult  females  reach  8.3  m  In 
length  and  500kg  in  weight.  Leopard 
seals  have  a  long  slim  body,  large  head, 
and  wide  gape.  Newborn  pups  are  1.6  m 
long  and  weigh  29.5  kg.  The  color  of 
adults  Is  dark  gray  dorsally  and  light 
gray  ventrally,  and  a  variable  amoimt 
of  spotting  Is  present. 

Reproductive  Data. — Males  are  sex- 
ually mature  at  3-7  yean  and  females 


at  2-6  years.  Analysts  of  random  speci- 
mens Indicates  that  parturition  occurs 
between  October  and  December  but.  un- 
like crabeater  and  Weddell  seals,  breed- 
ing may  not  occur  until  January  or 
March.  The  gestation  period  is  240  days. 
Lactation  lasts  about  2  months. 

Age-Growth  Data. — The  life  span  for 
both  sexes  is  judged  to  be  more  than 
25  years,  based  on  studies  of  tooth  sec- 
tions. 

Feeding  Habits. — The  leopard  seal. 
largest  of  the  Antarctic  seals,  is  the  only 
seal  that  regularly  feeds  on  warm- 
blooded animals.  Their  food  consists  of 
other  seals,  euphausids,  penguins,  whale 
carcasses,  fish  and  squid. 

Parasites  and  Diseases. — Leopard  seals 
suffer  from  diseased  teeth,  tumors,  bony 
nodules  in  nasal  passages,  and  stomach 
carcinomas. 

Ecological  Problems. — ^Klll  harvest 
could  have  deleterous  effect  upon  pofMi- 
latlon  size. 

Allocation  Problems. — None  known. 

Current  Research. — Ttie  University  of 
Minnesota  is  studying  population  dy- 
namics of  Antarctic  seals. 
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WEDDELL    SEAL 

< Leptonychotes  weddelli) 
Distribution  and  Migration. — This  spe- 
cies is  circumpolar  In  fast  Ice  around 
Antarctica,  occasionally  reaching  as  far 
north  as  Uruguay  (lat  35 "S).  It  is  llt- 
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toral  in  distribution  and  nomnigratory. 
Because  of  its  occurrence  near  scientific 
stations  it  is  tJie  best  known  of  the  Ant- 
arctic seals. 

Abundance  and  Trends— The  popula- 
tion was  estimated  to  be  200,000  to  500,- 
000  by  Scheffer  (1958)  and  250.000  to 
500.  by  Laws  (1973).  Recent  Investiga- 
ticais  (Erickson  and  Hofman,  1974)  sug- 
gest a  total  population  in  excess  of  756,- 
000  GUbert  (1974)  estimated  730,000  in 
pack  ice  alone  (excluding  animals  in 
shore  fast  ice) . 

Laws  (1972)  reports  that  a  total  of  893 
Weddell  seals  were  killed  or  captured  in 
the  Antarctic  Treaty  area  during  the 
period  1964-1969,  which  poses  no  threat 
to  the  population. 
General  Biology: 

Species  Sfamtics.— Adult  males  grow 
to  3.2  m  in  length  and  may  reach  450  kg 
In  weight.  Females  are  slightly  larger 
than  males.  Newborn  pups  are  1.5  m  long, 
weigh  29  kg,  and  have  permanent  denti- 
tion. Coloration  of  adults  is  dark  brown 
to  black,  conspicuously  mottled  with 
white  spots. 

Reproductive  Data. — Males  reach  sex- 
ual maturity  at  6  to  8  years;  females  at 
3  years  of  age.  The  average  age  of  breed- 
ing females  is  9  years.  Pregnancy  lasts  9 
to  10  months.  TTie  pups  are  bom  from 
September  to  early  November  on  fast  ice, 
usually  close  to  the  Antarctic  continent. 
The  mating  period  has  not  been  defined 
but  males  with  sperm  and  females  that 
had  oviUated  have  been  collected  be- 
tween late  November  and  mid-Decem- 
ber. Lactation  lasts  6-7  weeks  and  pups 
are  weaned  at  6  weeks.  The  females  pro- 
tect their  pups  and  are  aggressive  to- 
ward Intruders. 

Age-Growth  Data. — The  pups  molt 
their  natal  fur  and  replace  it  with  the 
adult  pelage  by  the  44th  day.  IiUtial 
weight  gains  are  dramatic:  the  pups  gain 
an  average  of  12  kg  or  more  per  week  for 
the  first  6  weeks  and  weigh  as  much  as 
135  kg  by  the  time  the  molt  is  completed. 
The  life  span,  as  determined  by  the  teeth, 
is  not  over  20  years. 

Tooth  wear  associated  with  maintain- 
ing breathing  holes  may  be  a  mortality 
factor. 

Feeding  Tiabifs.— Weddell  seals  feed  on 
mysids,  decapod  crustaceans,  amphipods, 
cephalopods,  euphauslds,  and  various 
species  of  fish. 

Parasites  and  Diseases. — Wounds  in- 
flicted on  this  mammal  heal  slowly,  and 
festeiing  sores  are  common.  Kidney 
stones  and  uterine  fibroids  have  been 
found.  Weddell  seals  are  heavily  infested 
with  tapeworms,  trematodes,  and  round- 
worms. 

Ecological    Problems. — Local   popula- 
tions are  discrete  breeding  units  which 
could  be  eliminated  by  oil  slicks. 
Allocation  Problems. — None  known. 
Current  Research. — The  University  of 
Minnesota   is  studying  population   dy- 
namics of  Antarctic  seals. 
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SOUTHERN  ELEPHANT  SEAL 

(Mirounga  leonina) 

Diatribution  and  Migration. — The 
.southern  elephant  seal  is  circumpolar  on 
subantarctlc  islands,  south  to  the  ice  edge 
of  lat.  78  S.  It  breeds  on  the  continental 
coast  of  Argentina,  and  on  subantarctlc 
islands. 

Abundance  and  Trends. — The  popula- 
tion of  the  southern  elephant  seal  has 
been  estimated  at  600,000±100,000  (Laws, 
I960).  This  species  was  once  sought  for 
its  6U.  It  was  nearly  extinct  by  1900,  but 
since  that  time  regulations  have  allowed 
the  herds  to  increase.  At  South  Georgia 
the  average  annual  kill  between  1952  and 
1964  was  6,000  animals.  There  has  been 
no  commercial  sealing  there  since  1964, 
although  licenses  to  harvest  these 
animals  have  been  offered  (Laws,  1973). 

Laws  (1972)  reported  a  total  of  25 
southern  elephant  seals  killed  or  cap- 
tured in  the  Antarctic  Treaty  area  dur- 
ing the  period  1964-69,  and  states  that 
clearly  there  is  at  present  no  serious 
direct  threat  to  these  seals,  although  one 
cannot  rule  out  the  possibility  of  re- 
stricted over-exploltatlon  of  some  local 
populations. 


General  Biology: 

Species  Statistics. — The  southern  ele- 
phant seal  Is  the  largest  pinniped.  Males 
grow  to  5.5-«.l  m  In  length  and  3,628  kg 
in  weight:  females  reach  3.1-3.7  m  and 
907  kg.  The  newborn  pups  are  1.2  m  long 
and  weigh  from  37.6  to  49  kg. 

Reproductive  Data. — Males  are  sexu- 
ally mature  at  4  years,  and  hold  harems 
at  5-7  years  in  commercially  utilized 
populations.  The  females  mature  at  age  2 
years  and  bear  single  pups  at  age  3.  In 
unutilized  t>opulatlons,  the  females  ma- 
ture at  age  3-6  years,  but  the  males  do 
not  reach  harem  status  imtil  12  years 
old.  The  breeding  season  varies  with 
locale  and  occurs  from  August  through 
November.  Most  harems  contain  20  to  40 
females,  but  up  to  100  have  been  counted. 
The  pups  are  bom  In  October,  about  l 
week  after  the  females  haul  out,  and 
nurse  about  23  days.  The  females  mate 
about  18  days  after  their  pups  are  bom. 

Age-Growth  Data. — The  pups  weigh 
113  to  181  kg  at  weaning.  The  molt  us- 
ually starts  in  early  November,  when  the 
pups,  then  2-3  weeks  old,  shed  their  natal 
fur  and  older  immature  seals  begin  to 
haul-out  to  molt.  Mature  females  begin 
their  molt  in  late  December  or  January 
and  mature  males  in  late  January  or  Feb- 
ruary. The  molt  requires  about  18  days 
to  complete.  After  tiie  molt,  they  return 
to  the  sea  and  probably  spend  the  winter 
feeding  near  pack  Ice. 

The  females  live  about  12  years  and  the 
males  up  to  20  years. 

The  leopard  seal  and  killer  whale  are 
natural  enemies  of  the  southern  elephant 
seal. 

Feeding  Habits. — Shortly  after  wean- 
ing the  pups  feed  on  amphipods  for  a 
time,  after  wlilch  they  feed  primarily  on 
cephalopods  and  fish. 

Ecological  Problems. — None  known. 

Allocation  Problems. — According  to 
Laws  (1973)  the  southern  elephant  seal 
may  become  threatened  because  they 
compete  with  Soviet  fishermen  for  com- 
mercial species  of  fish  In  the  vicinity  of 
Kerguelen  Islands. 

Current  Research. — The  University  of 
Minnesota  makes  incidental  observations 
of  this  mammal  while  studying  the  Ant- 
arctic seal  species. 
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NORTHERN    ELEPHANT    SEAL 

'Mirounga  angustirostris) 

Di.^tribution  and  Migration.— Thifi 
species  originally  occupied  rookeries  and 
hauling  grounds  on  the  mainland  and 
islands  from  Cabo  San  Lazaro,  Baja  Cali- 
fornia, northward  to  Pt.  Reyes,  just 
north  of  San  Francisco.  Nonbreeding 
animals  range  at  least  as  far  north  as 
southeastern  Alaska. 

ThLs  species  is  now  known  to  breed  on 
Lsla  San  Benito,  Islas  Los  Coronados,  Isla 
Cedros,  San  Miguel  Island,  Santa  Bar- 
bara Island,  San  Nicolas  Island,  and  Ano 
Nuevo  Island.  Also,  a  northern  elephant 
seal  was  bom  on  southeast  Farallon  Is- 
land January  20,  1972,  indicating  that 
this  species  is  continuing  to  expand  its 
breeding  range  northward  since  its  near- 
extermination  during  the  last  century 
•  LeBoeuf,  etal.,  1974). 

Abundance  and  Trends. — By  1890  the 
jwpulation  had  been  reduced  to  100  or 
fewer  animals  found  only  on  Guadalupe 
Island,  but  this  number  increased  to  an 
estimated  15,000  animals  by  1960  (Bar- 
tholomew and  Hubbs,  I960).  A  total  of 
10,581  were  counted  in  April  1968  on  the 
six  Mexican  islands  off  Baja  California 
(Brownell,  et  al.,  1974).  Peterson  and 
LeBoeuf  (1969)  estimated  a  population 
of  about  30,000  in  1969.  This  species  has 
reoccupied  most  or  all  of  its  historic 
rookeries  and  hauling  grounds. 

The  California  Department  of  Fisli 
and  Game  has  counted  elephant  seals 
during  sea  lion  censuses  in  early  June 
since  1965  (Carlisle  and  Aplin,  1971). 
Carlisle  (1973)  has  counted  Mirounga  on 
San  Miguel  Island  each  year  from  1965 
through  1973  except  1968.  Recent  Cali- 
fornia founts  do  not  indicate  any  trend 
in  abimdance. 

Odell  (1974)  believes  that  the  San 
Nicolas  Island  population  is  increasing. 
The  largest  California  population  of 
Mirounga  is  found  In  San  Miguel  Island, 
where  Johnson  and  DeLong  (pers. 
comm.)  suggest  the  population  is  In- 
creasing. Carlisle  (1973)  counted  3,600  In 
1973, 

General  Biology : 

Species  Statistics. — Maximum  body 
lengths  are  about  5  m  for  adult  males  and 
3.3  m  for  adult  females.  Newborn  pups 
are  about  1.2  m  long  and  have  black 
natal  pelage. 

Reproductive  Data. — The  adults  males 
usually  eirrlve  first  on  the  rookeries  in 
November,  followed  by  the  pregnant  fe- 
males in  December.  Dominant  adult 
males  occupy  choice  locations  witliin  the 


breeduig  colonies  and  do  most  of  the 
mating.  The  female  usually  bears  a  single 
pup  about  7  days  after  her  arrival  and 
weans  it  about  a  month  later.  The  female 
is  bred  during  her  last  few  days  ashore. 
Most  pups  are  bom  January  1  to  Febru- 
ary 10. 

Age-Growth  Data. — On  San  Nicolas 
Island  most  pups  have  molted  their  black 
natal  pelage  for  the  gray  pelage  of  older 
animals  by  1  March.  The  age  at  which 
the  pups  go  to  sea  is  not  firmly  estab- 
lished but  they  spend  at  least  2  to  3 
months  ashore.  Older  animals  return  to 
shore  to  molt  beginning  with  the  females 
about  1  April,  followed  by  immatures  of 
both  sexes,  and  the  males  are  the  last  to 
reutm 

Feeding  Habits. — Little  information  on 
the  feeding  habits  of  Mirounga  is  avail- 
able. The  stomach  of  one  elephant  seal 
contained  seven  ratfish,  one  66.0  cm 
California  dogfish  shark,  one  swell  or 
puffer  shark,  three  skates,  and  four 
squids.  The  species  apparently  can  feed 
at  considerable  depths,  as  Indicated  by 
prey  species  and  the  fact  that  three 
young  Mirounga  were  taken  on  hooks  set 
at  about  100  fathoms.  The  stomach  of  a 
subadult  male  found  dead  in  California 
contained  the  remains  of  cusk  eels,  toad- 
fishes,  scorpionfishes,  flounder,  cat 
sharks,  and  segments  of  undetermined 
Teleosts  and  Elasmobranchs. 

Ecological  Problems. — Oil  from  the 
Santa  Barbara  spill  of  28  January  1969 
coated  about  100  elephant  seal  pups 
ashore  on  one  area  of  San  Miguel  Island. 
Tlie  pups  had  been  weaned  and  appar- 
ently suffered  no  ill  effects. 

Allocation  Problems. — Not  known. 

Current  Research. — Scientists  from 
the  University  of  California  at  Santa 
Cruz.  California,  are  studying  this 
species 
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ROSS  SEAL 

(Ommatophoca  rossi) 

Distribution  and  Migration. — The  spe- 
cies is  circumpolar  in  heavy  pack  ice  of 
the  Antarctic  Ocean. 

Abundance  and  Trends. — The  Ross 
seal  is  usually  solitary.  Scheffer  (1958) 
lists  the  population  at  20,000-50,000  but 
more  recent  estimates  of  population  size 
are:  greater  than  100,000  (Hofman  et  al., 
1973)  and  220,000  (Gilbert,  1974). 

Laws  (1972)  states  that  only  23  Ross 
seals  have  been  killed  or  captured  in  the 
Antarctic  Treaty  area  from  1964  to  1969, 
and  that  clearly  there  Is  at  present  no 
serious  direct  threat  to  these  animals. 

The  Ross  seals  account  for  1.0-2.0%  of 
the  total  Antarctic  pinniped  population 
(Hofman,  et  al..  1973). 

General  Biology: 

Species  Statistics. — Tlie  adults  reach  a 
length  of  about  2.4  m.  TTie  animal  is 
plump,  with  a  short,  wide  head,  a  small 
mouth,  and  small  teeth.  The  vocaliza- 
tions of  this  mammal  are  striking  and 
account  for  the  common  name  "singing 
seal." 

Reproductive  Data. — Little  is  known  of 
Its  reproduction,  and  newborn  pups  have 
never  been  seen.  The  male  matures  at 
3-4  years,  and  the  female  at  2-7  years. 
Breeding  probably  takes  place  in  Novem- 
ber, and  available  evldeoce  Indicates  that 
the  pups  are  bom  about  11  months  after 
Implantation. 

Age-Growth  Data. — Molting  probably 
occurs  in  January  and  February.  These 
animals  may  live  up  to  12  years. 
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Feeding  Habits. — Food  consists  pri- 
marily of  fish,  cephalopods.  and  krlfl. 

Parasites  and  Diieoses.— Roundworms 
are  found  in  the  stomach,  tapeworms  In 
the  Intestine,  and  lice  on  the  skin. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — The  University  of 
Minnesota   Is  studying   the   population 
dynamics  of  Antarctic  seals. 
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BLACK  RIGHT  WHALE 

(.Balaena  glacialis) 

Distribution  and  Migration. — This 
right  whale  Inhabits  all  temperate 
waters  of  the  world.  It  migrates  between 
summering  grounds  in  cool  temperate 
waters  and  wintering  grounds  In  warm 
temperate  waters;  the  wintering  grounds 
are  mostly  along  continental  coasts  or 
around  islands 

Three  geographically  isolated  popula- 
tions are  recognized,  ooe-tn  the  North 
Pacific  Ocean,  another  In  the  North 
Atlantic  Ocean,  and  a  third  in  the 
Southern  Hemisphere. 

In  the  eastern  North  Pacific  Ocean, 
the  right  whale  ranges  from  Bristol  Bay 
and  the  Gnlf  of  Alaska  south  to  50^N 
latitude  during  the  stuumer,  and  frran 
Oregon  south  to  central  Baja  California 
during  the  winter. 

In  the  western  North  Atlantic  Ocean, 
It  ranges  from  Labrador  south  to  the 
Bay  of  P\mdy  during  the  summer,  and 
Massachusetts  south  to  Horida  and  Ber- 
muda during  the  winter. 

Abmdance  and  Trends. — The  right 
whaJe  was  orlgtnally  very  abundant,  but 
heavy  ezplottation,  mostly  during  the 
19th  century,   reduced  all  populations 


nearly  to  extinction  by  the  turn  of  the 
century.  At  least  some  local  stocks  have 
increased  in  recent  years.  Present  num- 
bers are:  North  Pficiflc  Ocean — about 
220  (Wada.  1975).  North  Atlantic 
Ocean — no  estimate;  Southern  Hemi- 
sphere— about  3.200  (Masakl,  1975). 

General  Biology.— The  black  right 
whale  is  a  heavy-bodied  animal  up  to 
18.0  m  long  and  is  characterised  by  lack 
of  a  dorsal  fin  and  by  a  large  head  with 
a  narrow  arched  rostrum.  It  feeds 
mainly  on  copepods.  The  reproductive 
biology  Is  poorly  known.  Body  length  at 
sexual  maturity  is  about  15.2  m  in  males 
and  15.8  m  in  females.  Mating  and  calv- 
ing occur  In  the  winter,  so  the  gestation 
period  is  probably  about  1  year.  The  fe- 
male probably  bears  a  calf  only  once 
every  2  (or  more)  years. 

Ecological  Problems. — ^None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Research  on  the 
black  right  whale  Is  being  carried  out 
by  the  South  African  Division  of  Sea 
Fisheries  and  off  Argentina  by  a  joint 
project  of  the  National  Geogi-aphic 
Society  and  the  New  York  Zoological 
Society.  Observers  aboard  whaling  and 
research  vessels  record  sightings  <rf  right 
whales  and  routinely  report  them  to  the 
International  Whaling  Commission. 
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BOWHEAD    WHALE 

(Balaena  mysticetus) 

Distribution  and  Migration. — The  bow- 
head  whale  inhabits  arctic  and  subarc- 
tic waters  In  four  principal  areas:  (1) 
from  Spltzbergen  west  to  east  Green- 
land; (2)  In  Davis  Strait.  BafBn  Bay. 
James  Bay,  and  adjacent  waters;  (3)  In 
the  Bering.  Chukchi.  Beaufort,  and  East 
Siberian  Seas;  and  (4)  In  the  Okhotsk 
Sea.  They  migrate  with  ice  movements. 

Abundance  and  Trends. — All  bowhead 
whale  populations  were  decimated  by  the 
end  of  the  19th  century  because  of  the 
great  value  of  this  species  for  oil  and 
baleen  (Tomilin,  1957) .  No  commercial 
whaling  for  bowheads  has  taken  place 
since  about  1915.  Bowhead  whales  have 
been  completely  protected  from  com- 
mercial whaling  by  the  International 
Convention  for  the  Regulation  of  Whal- 
ing since  1947,  and,  subsequently,  by  the 
Marine  Mammal  Protection  Act  of  1972 


and  the  Endangered  Species  Act  of  1973. 
These  acts  allow  for  a  subsistence  har- 
vest of  these  whales  by  the  Indians. 
Aleuts,  and  Eskimos.  In  the  last  two 
decades  the  take  of  bowhead  whales  by 
Eskimos  in  Alaska  has  varied  between  1 
(1959)  and  37  fl972)  (Maher  and  Will- 
movsky,  1963;  Durham,  unpublished  rec- 
ords) .  Much  of  this  variation  in  take  is 
because  of  variation  in  hunting  condi- 
tions, although  in  recent  years  an  in- 
crease in  hunting  Intensity  may  have 
taken  place.  Bowhead  whales  are  taken 
only  occasionally  by  USSR  nationals 
(Zemsky.  1973.  pers.  comm.).  The  bow- 
head whale  population  of  Canada  and 
the  Bering,  Chukchi,  and  East  Siberian 
Seas  appears  to  be  increa.sing  (Mansfield. 
1971;  Bums.  pers.  comm).  The  stocks 
In  the  Spitsbergen  area  and  the  Okhotsk 
Sea  are  nearly  extinct,  but  there  liave 
been  a  few  sightings  in  these  areas  in 
recent  years. 

General  Biology: 

Species  Statistics. — The  bowhead 
whale  grows  to  18  m  in  length.  The  color 
is  generally  black  or  dark  or  dark  gray, 
marked  by  some  white,  generally  on  the 
chin  but  sometimes  also  on  the  belly. 

Revroductive  Data. — Sexual  maturity 
is  reached  at  11.6  m  and  12.2  m  in  males 
and  females,  respectively.  Mating  prob- 
ably occurs  In  early  April  or  earlier.  Ges- 
tation lasts  12-13  months,  with  a  single 
calf  (3-4.5  m  long)  bom  in  April-May. 
The  reproductive  cycle  is  apparently  2 
years  long. 

Age-Growth  Data. — The  calf  is  weaned 
at  6  months.  Yearlings  are  from  6.7  to 
7.9  m  long.  These  whales  travel  singly, 
in  pairs  or  threes  during  the  spring.  In 
autumn  they  are  gerterally  scattered,  but 
may  occur  in  groups  of  up  to  50. 

Feeding  'Habits. — The  species  feeds 
mainly  on  euphausllds  and  other  krlll. 
but  occasionally  on  bottom-dwelling  in- 
vertebrates. 

Parasites  and  Diseases. — Bowhead 
T.hales  app>ear  to  be  remarkably  free  of 
external  and  Internal  parasites. 

Ecological  Problems. — The  north-slope 
oU  project  might  alter  the  Inshore  south- 
ward migration  should  fall  steamer  and 
barge  traffic  Increase  to  force  the  whales 
farther  offshore. 

Allocation  Problems. — Some  conflict  of 
Interest  may  exist  between  people  who 
would  like  complete  protection  for  bow- 
head whales  and  Eskimos  who  hunt  these 
whales. 

Current  Research. — The  National  Ma- 
rine Fisheries  Service  contracted  with 
the  University  of  Southern  California  to 
gather  biological  data  on  bowhead  whales 
in  1973.  In  the  spring  of  1973  a  group  of 
scientists  from  U.S.  and  Canadian  imi- 
versities  attempted  to  record  underwater 
sounds  of  the  bowhead  whale.  The  Fish- 
eries Research  Board  of  Canada  makes 
annual  surveys  from  planes  of  bowhead 
whales  in  C^anadlan  waters.  In  the  spring 
of  1974  the  National  Marine  Fisheries 
Service  re-instituted  a  research  program 
on  bowhead  whales. 
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GRAY  WHALE 

iEschrichtius  rdbustus^ 

Distribution  and  Migration. — The  gray 
whale  is  now  restricted  to  the  North  Pa- 
cific Ocean,  although  it  once  occurred  in 
the  North  Atlantic  Ocean. 

Two  geographically  Isolated  popula- 
tions are  recognized:  (1)  the  eastern 
Pacific  ("California")  stock,  which 
spends  the  summer  in  the  Cliukchi,  west- 
ern Beaufort,  and  northern  Bering  Seas 
(and  rarely  along  the  coast  as  far  south 
as  central  California),  and  migrates  to 
the  west  coast  of  Baja  California  and  the 
southern  Gulf  of  California  for  the  win- 
ter; and  (2)  the  western  Pacific  Ocean 
( "Korean")  stock,  which  spends  the  sum- 
mer in  the  northern  Sea  of  Okhotsk  and 
migrates  to  the  southern  coast  of  Korea 
for  the  winter. 

Abundance  and .  Trends. — Eastern 
North  Pacific  Ocean — contrary  to  ear- 
lier published  estimates,  the  original 
population  was  almost  certainly  less  than 
15.000  (Henderson,  1972).  During  the 
late  18th  and  earlier  19th  centuries  the 
population  was  greatly  reduced.  Since 
complete  protection  was  given  the  stock 
in  1947,  the  population  has  increased  to 
about  11,000  and  has  remained  stable 
since  1967  (Rice  and  Wolman,  1971).  An 
average  of  about  160  gray  whales  are 
killed  each  year  in  a  subsistence  fishery 
on  the  Chukotski  Peninsula  of  Siberia. 
In  Alaska,  no  more  than  5  per  year  have 
been  taken  by  Eskimos  in  recent  years. 

Western  North  Pacific  Ocean — in  1910, 
the  population  probably  numbered  be- 
tween 1.000  and  1,500.  The  status  of  this 


population  is  uncertain  at  the  present 
time,  but  It  appears  to  be  nearly  extinct. 

General  Biology.— The  gray  whale  Is 
Identified  by  its  mottled  gray  color  and 
low  hump  In  place  of  a  dorsal  fin.  It  feeds 
on  benthlc  amphipods  and  other  benthlc 
invertebrates  on  the  summering  groimds, 
and  fasts  during  migrations  and  on  win- 
tering groimds.  Sexual  maturity  is  at- 
tained at  an  age  of  5  to  11  years,  at  a 
mean  body  length  of  11.0  m  for  males 
and  11.6  m  for  females.  The  mating  sea- 
son is  in  late  November  and  early  Decem- 
ber while  the  animals  are  on  their  south- 
w£u-d  migration.  The  calf  Is  bom  fol- 
lowing a  13-month  gestation  period  after 
the  pregnant  females  have  arrived  in 
certain  shallow  lagoons  on  the  west  coast 
of  Baja  California.  The  female  bears  a 
calf  only  once  every  2  or  more  years.  The 
calves  average  about  5.0  m  long  at  birth 
and  are  weaned  7  months  later  when 
they  are  about  8.0  m  long. 

Ecological  Problems. — The  gray  whale 
is  now  valuable  as  a  tourist  attraction, 
and  it  supports  a  rapidly  increasing 
cruise-boat  industry,  including  Va-day 
cruises  off  San  Diego  and  Los  Angeles, 
and  week-long  cruises  from  these  ports 
to  Scammons  Lagoon. 

These  activities  have  generated  a  prob- 
lem of  increasing  harassment  of  the 
whales.  In  1972,  the  Mexican  Govern- 
ment declared  Scammons  Lagoon  a 
whsje  refuge,  so  the  activities  of  the 
cruise  boats  are  now  partly  regulated. 

Allocation  problems. — None  known. 

Current  Research. — Studies  on  gray 
whsdes  are  being  conducted  by  the  Na- 
tional Marine  Fisheries  Service  and  the 
Soviet  Union's  Par  Eastern  Institute  of 
Marine  Fisheries  and  Oceanography. 
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MINKE  WHALE 

'  Balaenoptera  acutorostrata) 

Distribution  and  Migration. — ^TTie 
minke  whale  Inhabits  all  oceans  of  the 
world,  except  in  equatorial  regions,  and 
ranges  into  the  polar  pack  ice  zones  in 
the  Northern  and  Southern  Hemispheres. 
It  makes  extensive  seasonal  migrations 
between  high-latitude  summering 
grounds  and  low-latitude  wintering 
groun<is. 

At  least  three  geographically  isolated 
populations  are  recognized,  one  In  the 
North  Padflc  Ocean,  another  In  the 
North  Atlantic  Ocean,  and  a  third  in  the 
Southern  Hemisphere.  The  affinities  of 
the  minke  whale  stocks  In  the  northern 
Indian  Ocean  are  unlcnown. 

In  the  eastern  North  Pacific  Ocean, 
the  minke  whale  ranges  from  the 
Chukchi  Sea  south  to  northern  Baja 
California  during  the  summer,  and  from 


central  California  south  to  within  2 
degrees  of  the  equator  during  the  winter. 

In  the  western  North  Atlantic  Ocean, 
it  ranges  from  Bafnn  Bay  south  to 
Chesapeake  Bay  during  the  summer,  and 
from  the  eastern  Gulf  of  Mexico  and 
northeastern  Florida  south  at  least  to  the 
Bahamas  during  the  winter. 

Abundance  and  Trends. — The  exploit- 
able population  In  the  Southern  Hemi- 
sphere originally  numbered  about  140 
thousand,  and  currently  numbers  about 
122  thousand.  For  the  North  Atlantic 
there  is  no  estimate  of  the  original 
population,  but  the  present  population  Is 
about  80  thousand.  No  estimates  are 
available  for  the  North  Pacific. 

The  minke  whale  has  long  been  an  im- 
portant species  in  the  "small  whale" 
fisheries  of  the  world.  In  1974,  catches 
were  over  10,875,  distributed  as  follows: 

North    Atlantic 1,906 

Japan     372 

Korea "- (') 

Brazil 765 

West  Africa 2 

South  Africa 117 

Antarctic 7,713 

» No  data. 

General  Biology — The  minke  whale  Is 
the  smallest  member  of  the  genus  BaJ- 
aenoptera,  not  exceeding  10  m  in  length 
in  the  Northern  Hemisphere.  The  north- 
em  animals  are  distinguished  by  a  white 
band  on  the  flipper;  Individuals  frc«n  the 
Southern  Hemisphere  avenge  about  a 
meter  longer,  and  usually  lack  the  white 
flipper  band.  The  minke  whale  feeds 
mainly  on  euphausllds,  but  also  takes 
some  small  fishes.  In  the  Northern  Hemi- 
sphere. It  attains  sexual  maturity  at  an 
age  of  7  to  8  years  and  an  average  body 
length  of  7.0  m  in  males  and  7.9  m  in 
females.  The  female  bears  a  calf  only 
once  every  2  years  (rather  than  annusdly, 
as  once  believed).  During  the  summer, 
pregnant  females  migrate  to  much 
higher  latitudes  than  do  the  lactatlng 
and  immature  females. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Research  on 
minke  whales  is  being  conducted  by  the 
Japanese  Far  Seas  Fisheries  Research 
Laboratory,  the  South  African  Division 
of  Sea  Fisheries,  and  the  Norwegian 
State  Institute  for  Whale  Research. 
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BRYDE'S  WHALE 

(Balaenoptera  edcni) 

Distribution  and  Migration. — The 
Bryde's  whale  Is  found  In  tropical  and 
warm  temperate  coastal  waters  around 
the  world.  In  the  western  Atlantic  Ocean, 
It  ranges  from  the  Gulf  of  Mexico  south 
to  Cabo  FYlo,  Brazil,  and  In  the  eastern 
Atlantic  Ocean  from  Morocco  south  to 
the  Cape  of  Good  Hope.  In  the  Indian 
Ocean,  it  ranges  from  the  Cape  of  Good 
Hope  north  to  the  Perslon  Gulf,  east  to 
the  Gulf  of  Martaban,  Burma,  and 
thence  south  to  Shark  Bay.  Western 
Australia.  In  the  western  Pacific  Ocean. 
It  is  distributed  from  northern  Hok- 
kaido, Japan,  south  to  Victoria.  Austra- 
lia, and  North  Island.  New  Zealand,  in 
the  eastern  Pacific  Ocean,  it  ranges  from 
central  Baja  Calif <«Tila,  Mexico,  south 
to  Iqulque,  Chile. 

At  least  some  of  the  temperate  zone 
populations  'Japan,  South  Africa)  msike 
limited  seasonal  migrations.  The  tropi- 
cal populations  may  be  sedentary. 

Abundance  and  Trends. — The  popula- 
tion to  the  western  Pacific,  north  of  30* 
lat.,  numbers  between  20,000  and  30,000, 
and  has  not  yet  been  significantly  re- 
duced by  whaling  (Ohsimii,  1974).  No 
estimates  are  available  of  populatlorl 
sizes  elsewhere  in  the  world  The  Bryde's 
whale  hEis  been  of  minor  Importance  In 
the  modem  whaling  indiistry.  Until  re- 
cently, only  a  few  of  these  animals  were 
taken  by  shore  stations  In  Japan,  South 
Africa,  and  rarely  elsewhere.  Since  1970, 
however.  Increasing  numbers  have  been 
harvested  by  pelagic  expenditions  in  the 
western  North  Pacific  Ocean,  as  these 
expeditions  have  shifted  operations  more 
to  the  south. 

In  1974,  1.363  were  killed  there— 1,176 
by  Japanese  and  Soviet  pelagic  expedi- 
tions, and  187  by  Japanese  shore  srta- 
tlons.  The  only  ones  reported  taken  In 
the  Southern  Hemisphere  were  nine 
taken  by  the  shore  station  at  Durban, 
South  Africa.  However,  It  is  believed  that 
most  of  the  449  "sel"  whales  taken  by  the 
.combination  catcher-boat/factory-ship 
Sierra  (registered  In  Somalia)  off  An- 
gola were  actually  Bryde's  whales. 

General  Biolofrv- — The  Bryde's  whale 
is  very  similar  In  appearance  to  the  sel 
whale,  and  the  two  species  were  formerly 
confused.  The  Bryde's  whale  Is  slightly 
smaller — usually  less  than  13.5  m  kmg; 
Its  throat  grooves  extend  posteriorly  be- 
yond the  umbilicus,  tuid  It  has  a  pair  of 


lateral  ridges  on  top  of  its  snout,  one  on 
each  side  of  the  median  ridge.  The  fringe 
on  its  baleen  plates  Is  much  coarser 
than  than  of  the  sel  whale.  It  feeds 
mainly  on  small  schooling  fishes,  and 
also  takes  some  euphausilds  and  other 
crustaceans.  Males  attain  sexual  matu- 
rity at  an  average  length  of  12.2  m  and 
females  at  12.5  m.  The  mating  and  calv- 
ing season  is  usually  during  the  winter, 
but  in  some  areas — South  Africa,  for 
example,  they  breed  year-round.  The 
gestation  period  is  about  1  year.  The 
female  does  not  bear  a  calf  2  years  In 
succession. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Research  on  the 
Bryde's  whale  is  being  conducted  by  the 
South  African  Division  of  Sea  Fisheries 
and  the  Japanese  Par  Seas  Fisheries  Re- 
search Laboratory. 
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SEI   WHALE 

(Balaenoptera  borealis^ 

Distribution  and  Migration. — The  sel 
whale  Is  nearly  worldwide  in  distribution. 
In  the  eastern  North  Pacific,  it  summers 
from  California  to  the  Gulf  of  Alaska 
and  Aleutian  Islands;  In  the  North  At- 
lantic, from  New  England  and  the 
British  Isles  to  the  Arctic  Ocean.  It 
winters  at  low  altitudes.  In  the  Southern 
Hemisphere  this  species  summers  in  all 
oceans  from  30  *S  latitude  southward, 
and  in  winter  it  is  generally  found  north 
of  40*3  latitude. 

Abundemce  and  Trends. — Information 
to  this  section  Is  from  the  annual  reports 
of  the  International  Whaling  Commis- 
sion and  from  recent  reports  of  the 
Bureau  of  International  Whaling  Statis- 
tics. The  number  of  sexually  mature  ani- 
mals originally  numbered  about  204 
thousand  (excluding  the  North  Atlantic, 
for  which  no  estimates  are  available), 
and  has  now  been  reduced  to  about  98 
thousand,  distributed  my  major  ocean 
areas  as  follows: 


Nortk  AUantte (i)  (i) 

North  P»cJ Ac 42,000  9,000 

Sootbern  Oo«m. M2,000  89,000 


•No  data. 

Inclusion  of  sexually  Immature  whales 
would  increase  these  estimates  by 
roughly  50  percent.  The  sel  whale  is  the 
second  most  valuable  baleen  whale,  and 
populations  appear  to  be  near  the  level 
of  maximum  sustainable  yield.  Catches 
of  sei  whales  In  recmt  seasons  have 
been: 


Bontbem 

Boathem 

Soason 

North 

North 

oc<«ns 

land 

¥»c\t\e. 

Atlaotlo 

(south  of 
40f  8.)  ■  • 

■tatioDS 

19(».... 

6,158 

232 

5.867 

•  824 

1970...- 

4,804 

651 

o.u.-t 

188 

1971.... 

2,993 

475 

5,452 

ttn 

1872.... 

2,327 

SLS 

3,884 

9 

1973..-. 

1,8m 

130 

4.S92 

so 

1974.... 

1,280 

•» 

8,899 

•  7 

'  8«nthl>m  oceans  ratchfls  arc  for  the  seasons  1980-70, 
1070-71, 1971-72. 1W2-73,  iTSiK-ctlvrry. 

»  Does  not  Inclode  490  taken  In  South  Atlantic  Ocean 
by  a  ptaat«  combined  catcher/factory  restet. 

•  No  Information  trora  Brazil  and  Chile  in  1969. 

•  No  data  from  Bjialn,  Axori-.s,  or  Madeira. 

•  No  data  from  Chile. 

General  Biology. — The  species  resem- 
bles the  fin  whale  but  Is  slightly  smaller, 
with  less  white  underneath,  and  a  large 
dorsal  fin.  In  the  far  north  of  the  north- 
em  hemisphere  it  feeds  mostly  on  cope- 
pods.  The  diet  Is  much  more  varied  in 
lower  latitudes — including  euphausilds, 
copepods,  sauries,  anchovies,  herring, 
sardines,  and  Jack  mackerel.  Sel  whales 
usually  travel  in  small  pods  of  2-5.  They 
attain  sexual  maturity  at  6-12  years  of 
age.  at  a  body  length  of  about  13.1  m 
(males)  and  13.7  m  (females).  Females 
bear  calves  every  2  or  3  years.  The  mat- 
tog  and  calving  season  occurs  In  winter 
to  the  respective  hemispheres.  Gestation 
lasts  1  year,  and  the  calf  is  weaned  when 
about  7  months  old. 

Seven  percent  of  the  sel  whales  taken 
off  California  have  been  Infected  with  a 
unique  disease  that  causes  progressive 
shedding  of  the  baleen  plates  and  their 
replacement  by  an  abnormal  papilloma - 
like  growth. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research,— The  National  Ma- 
rine Fisheries  Service  Is  conducting  pop- 
ulation and  biological  studies  of  this  spe- 
cies. Other  organizations  carrying  out  re- 
search on  this  species  are  the  Japanese 
Whale  Research  Institute  and  Japanese 
Par  Seas  Fisheries  Research  Laboratory 
(North  Pacific  and  Antarctic) ,  Fisheries 
Research  Board  of  Canada  (North  At- 
lantic), Norwegian  State  Institute  for 
Whale  Research  (Antarctic) .  South  Af- 
rican Division  of  Sea  Fisheries  (South 
Africa) ,  and  Soviet  All-Unlon  Research 
Institute  ot  liartoe  Fisheries  and  Ocean- 
ography. 
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BLUX   WHALE 

iBalacnoptera  musculusi 

Distribution  and  Migration. — The  blue 
vbale  Is  found  throughout  all  oceans 
from  the  equator  to  the  polar  pack  ice 
zones  to  the  Northern  and  Southern 
Hemispheres.  It  makes  seasonal  migra- 
tions between  rather  restricted  high-lati- 
tude summertog  grounds  and  low-lati- 
tude wintering  grounds. 

At  least  three  geographically  isolated 
populations  are  recognized,  one  m  the 
North  Pacific  Ocean,  another  to  the 
North  Atlantic  Ocean,  and  a  third  m  the 
Southern  Hemisphere.  Each  papulation 
Is  probably  comprised  of  several  more  or 
less  discrete  stocks.  The  "pygmy  blue 
whale"  of  the  southern  Indian  Ocean  is 
morphologically  distinct  from  the  stocks 
which  spend  the  summer  to  Antarctic 
waters.  The  affinities  of  the  blue  whaJe 
populations  to  the  Arabian  Sea  and  Bay 
of  Bengal  are  unknown. 

In  the  eastern  North  Pacific  Oceaji, 
blue  whales  range  from  the  Aleutian  lb- 
lands  and  Gulf  of  Alaska  south  to  cen- 
tral California  during  the  summer,  and 
from  central  Baja  California  south  to 
wlthto  8  degrees  of  the  equator  during 
the  winter. 

In  the  western  North  Atlantic  Ocean, 
they  range  from  Davis  Strait  south  to 
the  Gulf  of  St.  Lawrence  during  the 
summer  and  spend  the  u'toter  in  the  wa- 
ters east  of  the  West  Indies. 

Abundance  and  Trends. — During  the 
first  half  of  the  20th  century,  the  blue 
whale  was  one  of  the  most  important 
cetaceans  to  the  whaltog  todustry,  but  it 
Is  now  so  rare  that  it  will  require  proba- 
bly half  a  century  of  complete  protection 
to  restore  the  stocks  to  a  significant  level. 
In  the  North  Pacific  Ocean  the  popula- 
tion, which  once  numbered  about  5,000, 
now  contains  about  1,700  individuals 
(Wada,  1975).  This  species  apparently 
h£is  been  slowly  tocreasing  stoce  1966,  the 
year  it  was  first  given  complete  protec- 
tion. 

The  population  to  the  western  North 
Atlantic  (off  eastern  Canada) ,  which 
originally  numbered  about  1,100  (Allen, 
1970) ,  now  numbers  only  a  few  hundred. 
Estimates  of  the  eastern  North  Atlantic 
population  have  not  been  made. 

The  Southern  Hemisphere  population 
orlgtoally  numbered  about  200,000 
(Chaixnan,  Allen,  and  Holt,  1964)   but 


was  severely  depleted  before  complete 
protectiao  was  given  the  stock  to  1965. 
Tlie  present  population  is  estimated  at 
about  9,000,  half  of  which  are  pygmy  blue 
whales  (Macakl,  1975) . 

General  Biologp. — The  blue  whale  Is 
the  largest  mammal  that  ever  lived  on 
earth,  reaching  a  known  length  of  29  m 
and  a  weight  of  136  tons.  It  Is  distto- 
gulshed  from  the  fin  whale  by  its  mottled 
blue-gray  color  dorsally  and  ventrally. 
its  smaller  dorsal  fin,  its  broad  flat  snout, 
and  Its  back  baleen  plates.  Blue  whales 
feed  exclusively  on  euphausilds  during 
the  summer  and  fast  during  the  wmter. 
They  become  sexually  mature  at  an  aver- 
age age  of  about  10  years,  when  males  , 
of  tlie  Antarctic  stocks  averages  22.5  m 
and  females  24.0  m;  whereas  the  "pygmy 
blue  whales"  of  the  southern  Indian 
Ocean  average  about  2  m  less  to  length. 
Every  2  or  3  years  durmg  the  winter  the 
wtoter  months  the  female  gives  birth  to 
a  calf  after  a  12-month  gestation  period. 
At  birth  the  calf  is  about  7  m  long ;  when 
weaned  8  months  later  it  Is  about  15  m 
long. 

Ecological  Problems. — None  known. 

Allocation  Problems. — ^None  known. 

Current  Research. — Observers  aboard 
whaling  and  research  vessels  record 
sighttogs  of  blue  whales  and  routtoely 
report  them  to  the  International  Whal- 
tog Commission. 
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FIN    WHALX 

(Balaenoptera  physalus  < 

Distribution  and  Migration. — The  fto 
whale  is  worldwide  in  distribution.  In  the 
eastern  North  Pacific  it  summers  from 
California  toto  the  Chukchi  Sea,  and  to 
the  North  Atlantic  from  Cape  Cod  and 
Spam  into  the  Arctic  Ocean.  The  fin 
whale  migrates  to  more  southern  lati- 
tudes to  wtoter.  In  the  Southern  H«nl- 
sphere  It  is  generally  found  at  latitude 


47'-60'  south  In  summCT  and  from  20*- 

40  *  south  to  wtoter. 

Abundance  and  Trends. — ^Information 
to  this  section  is  from  the  annual  reports 
of  the  International  Whaltog  Commis- 
sion and  from  the  report  of  the  Bureau 
of  International  Whaltog  Statistics, 
Sandefjord.  The  stocks  available  for 
commercial  harvest  originally  numbered 
about  470  thousand,  but  have  now  been 
reduced  to  about  107  thousand.  These 
are  distributed  by  major  ocean  areas  as 
follows : 
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population      rxipalation 
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Kortli  Pttotfic 44,000 
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Inclusion  of  Immature  whales  shorter 
than  the  legal  length  limit  would  to- 
crease  these  estimates  by  roughly  50  per- 
cent. Recent  catches  from  the  stocks 
have  been: 
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The  fin  whale  is  commercially  tlie  most 
valuable  baleen  whale.  Stocks  to  the 
North  Pacific  and  southern  oceans  are 
below  maximum  sustainable  yield  levels. 

General  Biologp. — This  species  is  sec- 
ond to  size  only  to  the  blue  whale;  to 
the  Northern  Hemisphere  it  grows  to  at 
least  23.2  m  and  is  disttoguished  by  a 
gray  back,  white  belly,  and  well-devel- 
oped dorsal  fin.  Fto  whales  feed  mostly 
on  euphaasiids.  but  often  eat  fish — 
especially  anchovies  to  the  North  Pacific 
and  capelto  to  the  North  Atlantic. 

They  usually  travel  to  small  pods  of  2 
to  5  animals.  Fto,  whales  are  sexually 
mature  at  6-12  years,  and  at  a  body 
length  of  about  17.7  m  (males)  and  18.3 
m  (females).  Females  bear  claves  every 
2  to  3  years.  The  mattog  and  calving 
season  occurs  to  wtoter  to  respective 
hemispheres.  Gestation  lasts  1  year  and 
the  calf  is  weaned  at  about  age  7  month.-?. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — The  National  Ma- 
rine Fisheries  Service  Is  conducting  popu- 
lation and  biological  studies  of  this 
species.  Other  organizations  carrjtog  out 
research  on  this  species  are  the  Japanese 
Whales  Research  Institute  and  Japanese 
Par  Seas  Fisheries  Research  Laboratory 
(North  Pacific  and  Antarctic) .  Fisheries 
Research  Board  of  Canada  (North  At- 
lantic), British  National  Institute  of 
Oceanogra^jhy  (South  Africa  and  Ant- 
arctic), Soutiti  African  Division  of  Sea 
Fineries  (South  Africa) ,  and  Soviet  All- 
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HUMPBACK    WHALE 

<  Megaptera  novaeangliae  > 

Dtstr(bution  and  Migration. — The 
humpback  whale  is  found  in  almost  all 
oceans  from  tropical  waters  to  the  edge 
of,  but  not  into,  the  polar  pack  ice  zones 
in  the  Northern  and  Southern  Hemi- 
spheres. It  makes  extensive  seasonal 
migrations  between  higher  Latitude  sum- 
mering groxmds  and  low-latitude  winter- 
ing grounds — the  latter  along  continen- 
tal coasts  or  around  islands. 

Three  geographically  isolated  popula- 
tions are  recognized,  one  in  the  North 
Pacific  Ocean,  another  in  the  North  At- 
lantic Ocean,  and  a  third  in  the  Southern 
Hemisphere.  Each  population  is  com- 
prised of  several  almost  entirely  discrete 
stocks. 

In  the  eastern  Nortti  Pacific  Ocean,  the 
humpback  whale  ranges  -from  the 
Chukchi  Sea  south  to  southern  Cali- 
fornia during  the  stimmer.  and  from 
southern  California  south  to  the  Islas 
Revillagigedo  and  Jalisco,  Mexico,  and 
also  around  the  Hawaiian  Islands,  dur- 
ing the  winter. 

~^Jn  the  western  North  Atlantic  Ocean 
It  ranges  from  DiscJ  Bay  in  western 
Greenland  south  to  Massachusetts  during 
the  summer,  and  from  Hispaniola  and 
Puerto  Rico  south  to  Trinidad  during  the 
winter. 

Abundance  and  Trends — The  hump- 
back whale  was  important,  e.specially  to 
shore  stations,  during  the  first  half  of 
the  20th  century.  Now,  however,  this 
mammal  is  so  scarce  that  it  will  require 
a  half  century  of  complete  protection  for 
It  to  increase  to  a  significant  level.  A 
few  are  killed  in  subsistence  fisheries  in 
Greenland,  the  Lesser  AntiUes,  and  the 
Tonga  Islands.  It  has  a  minor  value  as  a 
tourist  attraction  In  Hawaii  and  south- 
eastern Alaska.  The  original  population 
size  of  the  North  Pacific  Ocean  Is  un- 
known, but  is  now  severely  depleted  to 
about  2.500  Individuals  (Wada,  1975).  A 
simimer  lesident  population  of  about  60 
animals  occupies  the  Inside  waters  of 
Southeastern  Alaska.  The  population  has 


apparently  not  Increased  since  complete 
protection  was  given  the  species  in  1966. 

Tlie  original  population  size  of  the 
North  Atlantic  Ocean  la  unknown  and 
the  western  N6rth  Atlantic  Ocean  stock 
Is  now  reduced  to  about  1,000  animals 
(Winn.  Edel,  and  Taruski,  1975) .  A  smaU 
Increase  may  have  occurred  in  recent 
years.  Estimates  of  the  eastern  North 
Atlantic  Ocean  population  have  not  been 
made. 

TTie  original  population  of  the  South- 
ern Hemisphere,  which  probably  nimi- 
bered  about  100.000,  now  contains  about 
2.500  individuals  (Masaki,  1975).  The 
stock  has  apparently  not  increased  since 
complete  protection  was  given  the  species 
in  1964. 

General  Biology. — The  l^umpback 
whale  is  much  more  heavily  ix>dled  than 
members  of  the  genus  BalaJenoptera.  and 
is  characterized  by  its  extremely  long 
flippers.  It  feeds  mainly  on  euphausllds, 
but  also  eats  anchovies  and  sardines 
when  available.  The  species  attains  sex- 
ual maturity  at  an  age  of  6  to  12  years, 
when  males  average  11.6  m  long  and 
females  11.9  m.  The  mating  and  calving 
season  is  from  October  to  March  In  the 
Northern  Hemisphere,  and  April  to  Sep- 
tember in  the  Southern  Hemisphere.  The 
gestation  period  Is  12  to  13  months  and 
the  calf  nurses  for  about  1 1  months.  The 
female  rarely  bears  a  calf  2  years  in  suc- 
ces-slon. 

The  humpback  whale  is  heavily  in- 
fested with  three  species ^of  ectocom- 
mensal  barnacles  and  with  whale  lice. 

Ecological  Problems. — ^None  known. 

Allocation  Problems. — None  at  present. 

Current  Research. — Observers  aboard 
research  vessels  and  foreign  whaling 
ships  record  sightings  of  humpback 
whales  and  routinely  report  them  to  the 
International  Whaling  Commission.  The 
National  Marine  Fisheries  Service  is  con- 
ducting research  on  the  summer  grounds 
In  southeastern  Alaska  and  the  winter 
grounds  around  the  Hawaiian  Islands. 
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ROtTOH-TOOTMED  DOLPHIN 

iSteno  bredanenais) 

Distribution  and  Migration. — ^The 
rough-toothed  dolphin  inhabits  tropical 
and  warm  temperate  seas.  It  ranges  in 
the  western  Atlantic  Ocean  from  Vir- 
ginia south.  In  the  North  Pacific  Ocean 
It  ranges  north  to  southern  Japan  (35* 
N)  where  it  Is  rare,  and  to  the  Hawaiian 
Islands  where  it  is  fairly  common.  It  is 
known  in  the  eastern  Pacific  from  stand- 
ings near  San  Francisco  and  in  the  Oed- 
apagos  Islands,  and  from  several  records 
in  the  tropical  tuna  ^hery  where  it 
occasionally  is  captured  together  with 
bottlenosed,  spotted,  and  spinner  dol- 
phins. 

Abundance  and  Trends. — ^The  rough- 
toothed  dolphin  is  uncommon  but  not 
rare  throughout  most  of  its  range.  It  is 
caught  Infrequently  in  the  Japanese  dol- 
phin fishery  (OhsimfU,  1972) . 
General  Biology: 

Age-Growth  Data. — TTiis  dolphin 
grows  to  about  2.4  m. 

Feeding  Habits. — Very  little  is  known 
about  feeding  habits  of  this  species.  The 
stomsLchs  of  specimens  captured  In  the 
tuna  fishery  contained  remains  of  fLsh 
and  squid. 

Ecological  Problems. — ^None  known. 

Allocation  Problems. — Rough-toothed 
dolphins  are  occasionally  trapped  acci- 
dentally in  commercial  fishing  gear.  In 
this  way,  a  small  number  are  lost  in  the 
eastern  Pacific  international  tima  seine 
fishery. 

Current  Research. — ^The  Oceanic  In- 
stitute in  Hawaii  Is  studying  this  species 
in  the  wild  and  had  a  Steno-Turaiops 
hybrid  in  captivity.  Specimens  retrieved 
from  the  incidental  kill  in  the  eastern 
Pacific  international  tuna  fishery  are  ex- 
amined at  the  Southwest  Fisheries  Cen- 
ter, La  Jolla.  California. 

References 

Dohl,  T.  P..  K.  S.  Norris.  and  I  King.  1974 
A  porpoise  hybrid:  Tursiops  x  Steno.  J. 
Mamm.  55(1)  : 2 17-221. 

NOAA.  1972.  Observation  on  the  status  of 
stocks  and  a  recommended  program  to  re- 
duce the  incidental  kill  of  porpoise  taken 
In  the  eastern  tropical  PewjIAc  tuna  seine 
fishery.  Report  of  the  NOAA  Tuna-Porpolse 
Review  Committee,  63  p. 

NorrLs,  K.  S..  and  J.  H.  Prescott,  1961.  Ob- 
servations on  Pacific  cetaceans  of  Cali- 
fornia and  Mexican  waters.  Univ.  of  Calif 
Publications  in  Zoology.  Univ.  of  Calif. 
Press,  Berkeley  and  Los  Angeles.  63:4.291- 
402.  pi.  27-41.  12  figs.  In  text. 

Ohsuml.  S.  1972.  Catch  of  marine  mammals, 
mainly  of  small  cetaceans  by  local  fisheries 
along  the  coast  of  Japan.  Bull  of  Par  Seas 
Fish.  Res.  Lab  No.  7 :  137-166. 

Perrln.  W.  P.,  and  W.  A.  Walker  (In  press). 
The  rough-toothed  porpoise.  Steno  bre- 
danensis,  in  the  eastern  tropical  Pacific. 
J.  Mammalogy. 

Pryor.  K.  W..  R  Haag.  and  J.  O'Reilly.  1969. 
The  creative  porpoise:  training  for  novel 
behavior.  J.  Esp.  Anal.  Behav.  13(4)  :e63- 
661. 

BOTTLENOSED    DOLPHIN 

(Tursiops  truncatus) 

Distribution  and  Migration. — The  bot- 
tlenosed dolphin  is  widely  distributed  In 
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temperate  and  tropical  waters,  but  strays 
into  much  colder  latitudes.  In  the  west- 
em  North  Atlantic,  it  ranges  at  least  as 
far  north  as  Nova  Scotia  and  southern 
Greenland  but  Is  best  known  from  New 
England  southward  to  Florida,  westward 
throughout    the    Gulf    of    Mexico    and 
thence  throughout  the  West  Indies  and 
Caribbean    to    Venezuela.    From    about 
NcH-th  Carolina  northward  this  species 
begins  to  distribute  offshore,  and  south- 
ward its  members  are  nearshore,  riverine 
and  estuarine  with  far  fewer  distributed 
to  the  edge  of  the  Continental  Shelf.  In 
the  eastern  Atlantic,  it  is  found  from  the 
northeast  Scandinavian  coast  to  South 
Africa.  In  the  eastern  north  Pacific  it  In- 
frequently occurs  In  offshore  currents, 
perhaps  as  far  north  as  southern  Oregon, 
but  Is  far  more  common  south  of  Point 
Conception,   where  individuals  may  be 
encountered  primarily  within  the  coastal 
zone  but  also  less  frequently  on  the  con- 
tinental slope  and  beyond.  The  species  is 
probably  continuous  to  central  Chile.  In 
the  western  Pacific,  it  is  found  north  to 
Japan  and  south  to  Australia  and  New 
Zealand.  Its  Pacific  range  includes  the 
Hawaiian  Islands,  where  it  Is  said  to  be 
common.    Nominal    species    have    been 
named  from  the  tropical  IndoPaclfic  (T. 
aduncus) ,  and  the  northern  Gulf  of  Cali- 
fornia and  waters  along  the  west  coast 
of  Baja  California  and  southern  Cali- 
fornia (T.  gilli) .  The  geographical  ranges 
and  characters  delimiting  these  named 
forms  are  stUl  poorly  defined.  The  Small 
Cetaceans  Subcommittee  of  the  Inter- 
national   Whaling    Commission,    com- 
mented on  the  taxonomy  of  Tursiops.  as 
follows :  "The  necessary  taxonomic  work 
has  not  yet  been  done,  it  seems  likely  that 
there  Is  only  one  species  of  Tursiops.  with 
sharply-defined  geographical  races  vary- 
ing in  body  size  and  tooth  size  and  dis- 
tributed differentially  relative  to  sea  tem- 
perature and  depth.  There  Is  great  need 
to  gather  materials  that  will  allow  defini- 
tive examination  of  the  nominal  species 
T.  aduncus,  T.  gilli.  and  T.  nunanu,  and 
materials  from  as  many  other  popula- 
tions as  possible.  These  rjimes  are  cur- 
rently used  by  some  workers."  Subjective 
Impressions  and  limited  data  from  re- 
gional surveys  and  radio  and  static  tag- 
ging programs  suggest  that  populations 
are  localized  within  about  a  100-mile  ra- 
dius and  that  this  species  does  not  make 
long   migrations.  Bottlenosed   dolphins 
are  often  seen  In  large  loose  schools  of 
several  himdred  animals,  which  appear 
to  consist  of  aggregations  of  small  groups 
of  no  more  than  a  dozen  individuals. 
Humpback   and  right  whales  traveling 
along  the  Atlantic  coast  of  Florida  and 
pDot  whales  off  the  southern  California 
coast  are  almost  always  accompanied  by 
bottlenosed  dolphins.  Gray  whales  along 
southern  and  Baja  California  are  also 
frequently  accompanied  by  one  or  more 
Tursiops. 

Abundance  and  Trends.— In  1974-1975 
populations  from  Mobile  Bay  to  western 
Louisiana  alone  were  estimated  from 
aerial  surveys  to  number  3,500-lO.OOy 
animals  (Leatherwood  and  Evans,  1976) . 
Population  estimates  cturently  are  not 
available  for  other  areas. 
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In  North  Carolina,  from  600  to  1^00 
animals  were  kiUed  annually  during  the 
early  20th  century  (Townsend,  1914) .  A 
few  bottlenosed  dolphins  are  now  taken 
for  food  in  smaU  open-boat  pilot  whale 
fisheries  in  the  Lesser  AntiUes  (St.  Vin- 
cent. St.  Lucia,  Dominica)  and  some  are 
harrested  by  Venezuelan  fishermen.  In 
tiie  past,  several  hundred  bottlenosed 
dolphins  have  been  taken  each  year  off 
Florida,  Mississippi,  and  Texas  for  dis- 
play in  marine  aquariums  and  for  re- 
searclx  Based  on  subjective  data  It  is  be- 
lieved that  local  populations  of  the 
southwestern  United  States  are  not  now 
being  significantly  affected  by  these  ac- 
tivities (D.K.  Caldwell,  pers.  comm.) . 

Small  numbers  are  taken  for  food  off 
Baja,  California,  and  mainland  Mexico, 
in  the  nets  of  tuna  fishermen  in  the 
eastern  tropical  Pacific,  and  for  aquar- 
ium display  in  southern  California  and 
Hawaii. 
General  Biology  : 

Reproductive  Data. — Gestation  lasts 
about  1  year,  and  calves  may  nurse  for 
1.5  to  2  years,  although  they  begin  to 
take  solid  food  at  age  6  months.  Breed- 
ing apparently  occurs  throughout  the 
year,  but  the  fact  that  most  of  the  young 
are  bom  during  a  certain  time  of  year 
Suggests  that  breedin- ,  ad  well  as  calving, 
takes  place  in  the  spring  and  summer. 

Age-Growth  Data. — Bottlenosed  dol- 
phins are  1.0  m  long  at  birth  and  grow 
to  3.6  m  in  length  and  650  kg.  in  weight. 
Captive  animals  have  become  sexually 
matiu-e  at  6  years,  but  recent  evidence 
suggests  that  this  species  normaUy 
breeds  at  about  12  years.  The  estimated 
life  span  for  this  species  Is  about  25 
years,  but  It  may  be  longer  Indicating 
that  natural  mortality  is  low. 

Feeding  Habits.— Bottlenosed  dolphins 
feed  on  several  species  of  fish,  squid,  and 
a  few  crustaceans.  In  many  areas  they 
are  catholic  In  their  food  selection,  sea- 
sonally capitalizing  upon  the  most  abun- 
dant or  accessible  food  species.  They 
frequently  feed  on  the  by-products  of 
human  activity. 

Ecological  Problems. — None  known. 
Allocation  Problems. — Some  fishermen 
state  that  bottlenosed  dolphins  harass 
fishing  efforts  by  biting  fish  and  shrimp 
nets  and  some  attempt  to  drive  them 
away.  Bottlenosed  dolphins  are  occasion- 
ally trapped  accidentally  In  commercial 
fishing  gear.  In  this  way,  a  small  number 
are  lost  in  the  eastern  Pacific  Interna- 
tional tuna  seine  fishery.  As  indicated 
In  the  Tursiops  truncatus  Assessment 
Workshop  (Odell,  et.  al..  1975).  the  ef- 
fect on  the  population  of  taking  these 
animals  for  display  and  research  off  the 
southeast  United  States  requires  fur- 
ther study. 

Current  Research. — Several  agencies 
and  Institutions  conduct  or  support  re- 
search on  the  bottlenosed  dolphin.  In- 
cluded are  the  OfBce  of  Naval  Research, 
National  Institutes  of  Health,  and  the 
National  Science  Foundation.  The  Uni- 
versity of  Florida  concentrates  its  re- 
sesj'ch  on  general  life  history,  Intra- 
species  communication,  and  ecological 
studies.  The  U£.  Pish  and  WUdllf  e  Serv- 
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Ice  Is  conducting  slmiliu-  detailed  studies 
of  the  life  history  of  the  animals  near 
Tampa  Bay.  Florida.  The  Florida  State 
Musexmi  is  studying  systematics.  Re- 
search in  physiology,  echolocation,  anat- 
omy, life  history  and  the  behavior  of 
cajjtive  and  wild  individuals  has  been 
done  at  the  Naval  Undersea  Centers  In 
San  Dlego  and  Hawaii,  "niese  labora- 
tories are  also  assessing  numbers  and 
viability  of  regional  stocks.  Texas  AtM 
University  is  conducting  a  detailed  pop- 
ulation study  of  Aransas  Bay.  Texas. 
Studies  on  vision  are  being  carried  out 
by  scientists  from  tlie  University  of  Mi- 
ami. The  Dolfinarium  at  Hardewijk, 
Netherlands,  has  recently  conducted 
studies  of  the  physiology  and  handling 
of  these  animals.  Specimens  retrieved 
from  the  incidental  kill  in  the  eastern 
Pacific  international  tuna  fishery  are 
examined  at  the  Southwest  Fisheries 
Center,  where  studies  are  imden^'ay  on 
their  systematics,  distribution,  life  his- 
tory, and  feeding  habits. 
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RISSO'S  DOLPHIK 

(Grampus  griseus) 

Distribution  and  Uiffration.— The 
Risso's  dolphin  ranges  through  all  tem- 
perate and  tropical  seas.  In  western 
North  America  Its  northern  limit  Is 
British  Columbia,  and  it  Is  sighted  dur- 
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me  tiie  winter  in  central  California.  In 
the  eastern  United  States  it  ranges  from 
Massachusetts  south.  Strandings  In 
Britain  are  most  common  during  the 
summer.  The  species  probably  migrates 
to  higher  latitudes  in  the  warmer  months. 

Abundance  and  Trends. — Rlssos  dol- 
phin was  described  in  1894  as  'abundant* 
near  Monterey  Bay.  California  (Daugh- 
erty,  A.  E.,  1972 ) .  The  species  is  uncom- 
mon but  not  rare  throughout  most  of  Its 
range.  Over  200  of  these  animals  were 
sighted  in  one  group  during  1972  off  the 
Washington  coast  (Flsc\is.  Unpublished 
field  notes.  1972). 

General  Biology. — Rissos  dolphin 
grows  to  3.6  to  4.0  m.  Its  skin  commonly 
has  long,  narrow,  white  marks  believed 
to  be  scars  caused  by  others  of  the  same 
species.  Solitary  animals  or  schools  of  12 
or  less  are  generally  observed.  This 
species  Is  frolicsome,  and  sometimes  leaps- 
clear  of  the  water.  Known  foods  are 
almost  exclusively  cephalopods. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Studies  of  distri- 
bution and  abundance  in  the  eastern 
Pacific  are  currently  underway  by  K.  S. 
Norris  and  a  group  of  co-workers  at  Univ. 
of  Calif.,  Santa  Cruz,  and  by  J.  S. 
Leatherwood  of  the  Naval  Undersea 
Center.  C.  S.  Hubbs  of  Scrlppe  Institution 
of  OceaiK>graphy  and  the  Southwest 
Fisheries  Center. 
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WHITE-BEAKED   DOLPHIN 

^Lagenorhynchus  albirostris) 

Distribution  and  Migration. — The 
white-beaked  dolphin  Inhabits  the  coast- 
al waters  of  the  North  Atlantic  Ocean 
from  the  Barents  Sea  and  Davis  Strait  to 
France  and  Massachusetts.  It  is  most 
common  in  the  North  Sea  from  the  east 
coast  of  the  United  Kingdom  to  the  Faroe 
Islands,  amd  may  winter  In  the  southerly 
parts  of  the  North  Atlantic  Ocean.  It  ap- 
pears In  Davis  Strait  In  the  spring  and 
summer  sifter  the  beluga  and  narwhal 
migrate  north  and  leaves  in  autumn 
sometftnes  as  late  as  November.  It  ap- 
parently ranges  farther  north  into  Arctic 
waters  than  Its  relative,  the  white-sided 
dolphin. 

Abundance  and  Trends. — This  species 
is  one  of  the  more  abundant  of  North 
Atlantic  toothed  whales.  Schools  of  aa 
many  as  1,500  have  been  reported  from 
the  coast  of  Norway  where  It  Is  attracted 
by  herring  (Fraser,  1949) . 

Tomllln  (1957)  reports  schools  of 
several  hundred  and  states  that  this 
species  Is  taken  commercially  in  Norway, 
but  gives  no  statistics  on  the  catch.  He 
also  mentions  that  it  was  once  taken 


commercially  In  Davis  Strait.  Mitchell 
(1975)  simimarlzed  a  small  direct  ex- 
ploitation In  Newfoundland.  ' 

General  Biology. — This  gregarious 
species  grows  to  3.0  m  and  matures  at 
2.0  m  or  larger;  the  calves  are  as  long  as 
1.2  m  when  bom.  The  mating  period  is 
long,  but  limited  to  the  warmer  half  of 
the  year.  Most  of  the  calves  are  bom  dur- 
ing midsummer.  Food  is  mainly  fish  such 
as  herring,  cod,  whiting,  and  capelln,  but 
also  crustaceans  and  moUusks  such  as 
hermit  crabs,  whelks,  and  squids. 

Ecological  Problems. — Strandings  of 
schools  of  up  to  30  animals  have  been 
reported. 

Allocation  Problems. — None  known. 

Current  Research. — None. 
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ATLANTIC  WHITE-SIDED  DOLPHIN 

(Lagenorhynchus  acutu^} 

EUstribution  and  Migration. — The  At- 
lantic white-sided  dolphin  ranges  the 
coastal  waters  of  the  North  Atlantic 
Ocean  from  the  Barents  Sea  and  Davis 
Strait  south  to  France  and  Cape  Cod. 

Abundance  and  Trends. — The  status  of 
this  species  is  unknown.  According  to 
Tomllin  (1957),  "this  dolphin  is  taken 
only  in  summer  In  the  waters  of  Norway : 
the  animals  are  trapped  in  the  fjords, 
which  they  enter  in  vast  schools  pursu- 
ing herring.  The  tak-j  may  reach  1,500 
Individuals  at  a  time."  It  is  sometimes 
taken  in  association  with  pilot  whales  in 
Newfoundland  drive  fisheries  (Sergeant 
and  Fisher,  1957). 

General  Biology. — This  species  grows 
to  3.0  m.  Gestation  is  10  months.  The 
young  are  bom  mostly  in  mldsurmner  and 
are  about  1.0  m  in  length.  The  age  of  a 
1.5  m  animal  was  estimated  at  3  years 
(Sergeant  and  Fisher,  1957).  It  feeds 
mostly  on  squid,  pelagic  and  bentho- 
pelagic  fish  such  as  mackerel,  salmonlds, 
and  herring,  and  some  crustaceans  and 
molluscs  such  as  Pagurus  and  Buccinum. 
Schools  In  excess  of  1,000  animals  have 
been  reported  while  they  were  feeding; 
groups  of  10  to  50  are  normally  seen. 

Ecological  Problems. — Stranded  schools 
of  up  to  30  have  been  reported. 


Allocation  Problems. — None  known. 
Current  Research. — ^None.  « 
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PACIFIC    WHITE-SIDED    DOLPHIN 

(Lagenorhynchus  obliQuidens) 

Distribution  and  Migration. — ^The  Pa- 
cific white-sided  dolphin  ranges  the 
northern  North  Pacific  from  the  coast  of 
Japan  ind  Baja  California  northward.  It 
is  found  year-round  oft  California  and 
Washington  and  in  Alaska  and  Kurile 
Islands  waters  during  the  summer,  but 
has  not  been  reported  from  the  Bering 
Sea.  It  frequents  the  waters  of  the  con- 
tinental shelf  and  slope  but  on  occasion 
has  been  sighted  In  large  schools  In  off- 
shore waters.  Small  numbers,  which  ai-e 
"resident"  from  Point  Conception  south 
to  Cedros  Island,  appear  to  be  morpho- 
logically different  from  northern  forms 
(being  larger  and  more  robust).  These 
resident  stocks  are  supplemented  in 
southern  California  and  Baja  California 
by  migrants  coming  south  and  inshore 
migrations  into  Monterey  Bay  and  the 
central  California  continental  shelf  also 
apparently  occur  during  mid-winter. 

Abundance  and  Trends. — Norris  and 
Prescott  (1961)  report  the  species  as 
common  off  southern  California  In  in- 
shore waters  in  winter  and  spring  and 
offshore  in  summer  and  fall.  According 
to  sighting  reports  in  the  files  of  the  Na- 
tional Marine  Fisheries  Service,  Seattle, 
the  University  of  California,  Santa  Cruz, 
and  the  Naval  Undersea  Center,  San 
Diego,  as  reported  by  Pike  and  MacAskie 
(1969),  this  species  may  be  the  most 
abimdant  dolphin  north  of  southern  Cali- 
fornia. No  estimate  of  the  size  of  the 
population  along  the  west  coast  of  North 
America  has  been  made. 

Nlshlwakl  (1972)  estimates  the  popu- 
lation in  Japanese  waters  to  be  between 
30  and  50  thousand.  Klumov  (1959)  re- 
ports that  the  Pacific  white-side  dolphin 
is  one  of  the  two  most  numerous  dolphins 
foimd  in  the  late  summer  and  fall  in  the 
Kurile  Islands  area,  and  forms  schools 
of  up  to  several  thousand  animals. 

A  few  of  these  animals  are  taken  for 
display  in  ocean  aquaria. 

General  Biology. — This  species  grows 
to  2.3  m.  and  weighs  up  to  181  kg.  A  male 
1.2  m  in  length  with  milk  In  its  stomach 
was  taken  off  Washington.  It  probably 
breeds  in  late  spring  to  autumn,  with  a 
gestation  period  of  10-12  months.  Schools 
of  thousands  are  seen,  often  together 
with  common  and  right-whale  dolphins 
and  less  frequently  with  Grampus.  It  Is 
active  day  and  night,  frolics,  follows 
ships,  dashes  across  ships'  bows,  and  oc- 
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casionally  jumps  clear  of  the  surface.  It 
adapts  well  to  captivity.  This  dolphin 
feeds  primarily  on  cephalopods  and  small 
fish  such  as  hening,  sardine,  anchovy, 
and  saury. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — A  study  of  the 
natural  history  and  behavior  has  been 
funded  by  the  Marine  Mammal  Commis- 
sion. 

References 

Klumov,  S.  K.  1959.  Commercial  dolphins  of 
the  far  east.  Pac.  Scl.  R«b.  Inst,  of  Fish. 
Scon.  Oceanogr.  (TINRO)  Izv.  Vol.  LXVTI. 
Transl.  by  L.  V.  Sagen,  1962. 

Nlshlwakl,  N.  1972.  General  Biology.  Chap.  I 
pp.  1-204.  In  Mammals  of  the  seal,  biology 
and  Medicine  (ed.)   S.  H.  Ridgeway. 

Norris.  K.  S.,  and  J.  H.  Presoott.  1961.  Ob- 
servations of  Pacific  cetaceans  of  Cali- 
fornia and  Mexican  waters.  U.  of  Calif. 
Publ    Zool.  63(4)  :291-402. 

Pike,  a.  C,  and  I.  B.  MacAskie.  1969.  Marine 
mammals  of  British  Columbia.  Fish.  Res. 
Bd.  of  Can.  Bull.  171.  64  p. 

Scheffer,  V.  B.  1950.  The  striped  dolphin, 
LagenoThynchus  obliquidens  Gill,  1866,  on 
the  coast  of  North  America.  Am.  Midi.  Nat. 
44:760-758. 

TomlUn.  A.  O.  1957.  Zverll  SSSR  1  prllezha- 
schchlkh  stran.  Tom  9.  Kltoobraznye. 
(Mammals  of  the  USSR  and  adjacent  coun- 
tries. Vol.  IX.  Cetacea.)  Moscow,  Akad. 
Nauk.  SSSR,  756  p.  Transl  by  IPST,  Jeru- 
salem. 1967,  xxll  plus  717  p.) 

GANGES  RIVER  DOLPHIN 

(Platanlsta  gangetica) 

Distribution  and  Migration. — This 
species  (with  which  the  Indus  dolphin, 
P.  minor,  was  formerly  thought  to  be 
Identical)  is  confined  to  the  Ganges- 
Brahmaputra  river  system  of  Inida  and 
Bangladesh,  from  tidal  limits  to  the  foot- 
hills, and  the  Kamaphuli  River,  a  small 
river  that  empties  into  the  Bay  of  Bengal 
east  of  the  mouth  of  the  Ganges.  During 
the  summer  monsoon  season,  these  dol- 
phins extend  their  distribution  up  stream 
Into  the  smaller  tributaries;  during  the 
winter  dry  season  they  retreat  Into  the 
larger  main  streams. 

Abundance  and  Trends. — No  data  are 
available  on  population  size,  but  the 
species  is  still  fairly  numerous,  and  there 
is  no  indication  that  it  is  currently  en- 
dangered. A  few  are  captured  incidentally 
in  seines  by  fishermen,  who  attempt  to 
release  the  dolphins  alive. 

General  Biology. — Sexual  maturity  is 
attained  at  an  average  age  (estimated 
from  growth  layers  in  the  teeth)  of  10 
years,  when  females  have  attained  a  body 
length  of  170-200  cm,  and  males  a  length 
of  170  cm.  Physical  maturity  is  attained 
at  an  age  of  about  20  years,  and  a  body 
length  of  250  cm  for  females  and  200-210 
cm  for  males.  Mating  Ls  said  to  occur 
from  July  to  September,  and  the  single 
calf,  70-75  cm  long.  Is  born  between  April 
and  July  after  an  apparent  gestation  pe- 
riod of  8  to  9  months.  Such  a  short  ges- 
tation period  is  highly  questionable,  and 
Pilleri  (1971)  suggests  evidence  for  mat- 
ing in  April.  The  calves  are  weaned  by 
the  beginning  of  the  next  winter.  The 
mean  interval  between  successive  calves 


is  at  least  two  years.  These  dolphins, 
which  are  blind,  feed  on  shrimps  and 
mud-frequenting  fishes  which  Uiey  ap- 
parently catch  by  probing  about  in  the 
bottom  of  the  rivers. 

Ecological  Problems. — None  known. 

Allocation  Problems. — ^None  at  present. 

Current  Research. — Several  field  stud- 
ies have  recently  been  made  by  biologists 
from  the  University  of  Tokyo,  the  Ban- 
gladesh Agricultural  University,  and  the 
University  of  Berne. 
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INDUS    RIVER   DOLPHIN 

(Platanista  miTior) 

Distribution  and  Migration.— The  spe- 
cies (which  imtil  recently  was  thought 
to  be  the  same  as  the  Ganges  dophln, 
P.  gangetica)  is  confined  to  the  Indus 
River  system  of  Pakistan  and  India.  It 
originally  occurred  throughout  the  sys- 
tem from  tidal  limits  to  the  foothills, 
but  is  now  absent  from  any  sectors.  Its 
movements  have  been  restricted  by  the 
construction  of  many  dams  ("barrages") , 
which  have  split  It  into  several  .separate 
populations. 

Abunda7ice  and  Trends. — In  1974  the 
total  population  was  estimated  to  be  be- 
tween 450  and  500  animals,  the  majority 
(350-400)  of  which  Inhabited  the  100- 
mile  (160  km)  sector  of  the  lower  Indus 
between  the  Sukkur  Barrage  and  Gaddu 
Barrage.  The  population  appears  to  be 
decreasing  at  a  rate  of  about  10  percent 
per  year  (Kasuya  and  Nlshlwakl,  1975) . 
These  dolphins  are  captured  with  hoop 
nets  by  the  local  people  who  eat  the 
meat  and  use  the  oil  for  Its  alleged  me- 
dicinal properties. 

General  Biology. — Almost  nothing  is 
known  of  the  life  history  and  ecology  of 
this  species,  but  it  is  presumably  similar 
to  the  Ganges  dophln.  The  gestation  pe- 
riod is  said  to  be  one  year,  with  mating 
and  calving  occurring  in  March  and 
April.  The  annual  reproductive  rate  has 
been  roughly  estimated  at  0.05,  and  the 
annual  mortality  rate  at  0.16. 

Ecological  Problems. — The  habitat  has 
been  greatly  altered  by  the  construction 
of  barrages  as  part  of  the  extensive  ir- 
rigation systems  in  Pakistan. 

Allocation  Problems. — The  marked 
lowering  of  the  water  during  the  dry  sea- 


son greatly  limits  the  area  available  to 
the  dolphins.  A  more  economical  utiliza- 
tion of  the  water  for  irrigation,  so  as 
to  maintain  water  levels  above  a  certain 
minimum  in  the  reservoirs  and  main  river 
channels,  would  benefit  the  dolphiru;. 

Current  Research. — Several  field  stud- 
ies have  recently  been  made  by  biologists 
from  the  University  of  Tokyo,  the  Uni- 
versity of  Berne,  the  California  Academj' 
of  Sciences,  and  the  International  Union 
for  the  Conservation  of  Nature  and  Nat- 
ural Resources. 
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FRASER'S   (SARAWAK)    DOLPHIN 

(.Lagenodelphis  hosei) 

Distribution  and  Migration. — Only  a 
single  specimen  of  the  Fraser's  dolphin, 
from  Borneo,  was  known  to  science  until 
25  of  the  mammals  were  taken  In  a  tuna 
purse  seine  In  the  eastern  tropical  Pa- 
cific. Since  then,  it  has  been  recorded 
from  several  widely  separated  localities 
in  the  Pacific  and  Indian  Oceans:  Dur- 
ban, South  Africa;  near  Sydney.  Aus- 
tralia; Tokyo,  Japan:  and  the  Central 
Pacific  south  of  Hawaii. 

Abundance  and  Trends. — The  animal 
is  rare  In  collections  and  presumably  not 
common  in  its  habitat  (Perrin,  et  al., 
1973). 

General  Biology: 

Age-Growth  Data. — ^Length  at  birth  is 
approximately  1  m,  and  the  adults  are 
about  2.5  m  long. 

Feed  Habits. — This  dolphin  fecd.«  on 
deep-living  fishes  and  squids. 

Ecological  Problems. — None  known.. 

Allocation  Problems. — Loss  of  Fraser's 
dolphins  in  the  eastern  Pacific  interna- 
tional tuna  fishery  is  minor  In  terms  of 
absolute  numbers,  but  may  be  significaoU 
considering  the  apparent  extreme  rarity 
of  the  animal.  Twenty-nine  of  thirty- 
four  identified  specimens  worldwide  have 
been  taken  incidentally  by  tuna  seiners. 

Current  Research. — None. 
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SPOTTED  DOtPHnr 

iSteneJla  attenuata.  S.  frontalis. 
S.  eraffmani.  S.  dtibia) 

Distribution  and  Migration. — ^Knowl- 
edge of  the  spotted  dolphins  Is  scanty, 
and  their  taxonomy  Is  confused,  but  two 
.species  probably  exist.  The  taxonomy 
used  here  is  provisional.  One  form  Is 
confined  to  warm  waters  of  the  Atlantic 
and  probably  Is  Stenella  placiiodon  which 
is  discussed  in  a  separate  status  report. 
The  other  apparent  species  occurs  In  all 
tropical  waters  of  the  world,  including 
the  Atlantic  Ocean,  and  has  been  Iden- 
tified as  belonging  to  the  four  above- 
listed  nominal  species.  Taxonomlsts  do 
not  agree  on  the  taxonomy.  The  two  ap- 
parent species  are  different  in  basic 
color  pattern  but  both  have  spots. 

The  spotted  dolphin  occurs  in  the  Gulf 
Stream  adjacent  to  the  US.  east  coast. 
Nothing  is  known  of  its  migrations.  It 
has  not  been  recorded  from  the  U.S.  Pa- 
cific coast,  but  It  is  the  primary  cetacean 
species  involved  offshore  in  the  interna- 
tional yellowfin  tuna  fishery  in  the  east- 
em  tropical  Pacific,  from  Cabo  San 
Lucas  to  Peru  and  west  to  approximately 
longitude  145*  W.  In  the  eastern  tropical 
Pacific,  this  species  commonly  associates 
with  the  spinner  dolphin  in  mixed  ag- 
gregations of  up  to  several  thousand 
animals 

Skull  measurements  and  other  fea- 
tures indicate  that  there  are  at  least  two 
races  of  spotted  dolphin  in  the  eastern 
Pacific  and  another  in  Hawaiian  waters. 
They  differ  In  several  features.  A  coastal 
form  Is  relatively  large  and  robust,  has 
heavy  jaws  and  teeth,  and  Is  restricted 
to  onshore  waters  from  Guaymas.  Son- 
ora.  Mexico,  to  northern  Peru.  An  off- 
shore race  Is  relatively  small  and  slen- 
der, has  lightly  built  jaws  and  teeth,  la 
spotted  to  varying  degrees,  and  occurs  In 
offshore  waters  west  to  about  145*  W 
longitude.  The  rages  of  the  two  forms 
may  overlap,  or  the  boundary  between 
them  may  move  seasonally  or  from  year 
to  year.  They  have  not  been  observed  or 
captured  together,  but  in  the  central  lati- 
tudes of  the  range  the  coastal  form  has 
been  collected  as  far  offshore  as  50  km 
and  the  offshore  form  as  far  Inshore  as 
20  km  from  the  coast.  The  offshore  form 
predominates  in  the  eastern  tropical 
Pacific  yellowfin  tuna  fishery.  Another 
race  Inhabits  the  waters  around  Hawaii 
and  may  extend  Into  the  South  Pacific 
and  to  tiie  west.  This  form  Is  also  small 
and  slender,  but  relatively  lightly 
spotted. 

The  maximum  recorded  straight-line 
movement  of  a  single  animal  is  1,300 
miles  (2,080  km>  in  236  days. 

Abundance  and  Trends. — ^Revised  ex- 
trapolation from  a  feasibility  study  of 
using  aerial  surveys  for  estimating  the 
sizes  of  stocks  of  dolphins  in  the  eastern 
tropical  Pacific  resulted  to  a  first-order 
approximation  of  the  magnitude  of  the 
offshore  population  of  spotted  dolphins 
available  to  the  fishery  to  be  between  3.1 
and  3.5  million  animals  In  early  1974. 
The  final  estimate  of  Incidental  kill  In 
the  international   tuna  fishery   during 


1074  was  72.000  anlmcds,  resulting  In  a 
first  approximation  of  the  annual  rate 
of  tocldental  nwrtality  for  the  spotted 
dolphins  available  to  the  fishery  to  be 
between  2.1  and  2.3  percent.  Revised 
estimates  of  incidental  kill  in  previous 
years  are  185,000  animals  in  1971,  270,- 
300  animals  In  1972  and  114,000  animals 
in  1973.  First-order  estimates  of  the  an- 
nual capacity  for  Increase  (total  births 
minus  natural  deaths)  are  1.4  to  4.0  per- 
cent. Another  estimate  of  sustainable 
yield  at  present  population  size  was  cal- 
culated from  the  Incidental  kill  rate,  an 
estimate  of  gross  annual  reproduction 
( 14.4% ) .  and  an  estimate  of  average  nat- 
ural mortality  In  the  western  Pacific  of 
the  same  species  (8.7% ) .  yielding  an  es- 
timate of  4.4  percent.  "Hie  range  of  esti- 
mates of  incidental  kill  rate  falls  within 
the  range  of  estimated  sustainable  yield, 
leading  to  the  conclusion  that  the  off- 
shore stock  of  spotted  dolphin  Is  prob- 
ably stable  or  Incresislng  or  decreasing 
at  a  low  rate. 

All  the  above  first  estimates  are  based 
on  a  number  of  presently  unverified  as- 
sumptions. In  addition  it  Is  not  possible 
at  this  time  to  make  a  probability  state- 
ment that  the  above  ranges  include  the 
true  values  of  stock  size,  mortality,  and 
mortality  rates.  Unverified  assumptions 
under  examination,  which  would  signifi- 
cantly alter  the  populations  size  and  rate 
estimates  above.  Include:  (1)  that  the 
geographical  boundaries  are  known  and 
1 2)  that  school  size  estimates  are  un- 
biased. Other  significant  assumptions  not 
readily  verifiable  for  these  years  Include: 
(1)  composition  (species,  sex,  age,  etc.) 
of  the  observed  kill  is  representative  of 
the  total  kUl  and  the  populations,  (2) 
the  species  composition  is  the  same  for 
inside  and  to  the  west  of  the  yellowfin 
tuna  regulatory  area.  (3)  the  observed 
kill  is  the  only  significant  fishery-related 
kill,  and  (4)  Incidental  kill  rates  trf  (a) 
regulated  and  non-regulated  flshtog 
trips  and  (b)  U.S.  and  foreign  fieets  are 
the  same.  No  estimates  of  abundances 
and  trends  are  available  for  the  other 
stocks.  The  preliminary  estimate  of  pre- 
dicted incidental  kUl  in  1975  of  all  species 
is  93,000  to  214.000  animals. 

General  Biology. — Average  length  at 
birth  is  82.5  cm.  Gestation  Ls  11.5  months. 
Average  length  at  1  year  Is  138  cm.  Age  Is 
estimated  frcwn  dentinal  layers  in  thta 
sections  of  teeth.  A  two-phase  Lalrd- 
Gompertz  growth  model  has  been  fitted 
to  layer-length  data.  Direct  calibration 
of  the  dentinal  layers  beyond  the  first 
year  (two  layers)  Is  not  possible,  and 
three  alternative  hypotheses  are  con- 
sidered: (1)  two  layers  per  year,  until 
pulp  cavity  occluded.  (2)  two  layers  per 
year  In  first  year,  and  the  one  per  year 
thereafter,  and  (3)  two  layers  per  year 
until  puberty,  and  one  per  year  there- 
after. The  second  alternative  Is  most 
probably  the  correct  one,  but  reproduc- 
tive parameters  below  are  estimated  In 
terms  of  layers.  Breeding  Is  diffusely  sea- 
sonal, with  prolonged  calving  seasons  In 
spring  and  fall  and  a  pronoiinced  low  In 
winter.  A  third  calving  season  may  exist 
to  the  summer.  Average  age  at  attain- 
ment of  sexual  maturity  of  males  Is  ap- 


proximately 12  layers  (average  length 
about  195  cm  and  average  weight  about 
75  kg).  Females  attain  sexual  maturity 
on  the  average  at  about  9  layers  and  181 
cm.  Apparently  post-reproductive  fe- 
males are  encountered  to  the  samples. 
Corpora  alblcantia  of  ovulation  and  preg- 
nancy persist  todefinitely  to  the  ovaries. 
It  Is  not  possible  to  dlstingiiish  between 
the  two  types  of  corpora.  Ovulation  rate 
changes  with  age.  from  about  four  per 
lajrer  to  very  young  adult  females,  to 
about  one  per  layer  to  older  females.  The 
average  reproductive  cycles  lasts  26 
months  and  consists  of  11.5  months  of 
pregnancy,  11.2  months  of  ladtatlon,  and 
3.3  months  of  "resting"  (not  pregnant  or 
lactatlng).  About  4%  of  lactattog  fe- 
males are  pregnant.  Pregnancy  rate  de- 
creases with  age,  from  about  0.6  per  year 
at  8  to  10  layers,  to  about  0.3  at  16  layers. 
The  sex  ratio  in  the  population  overall  Is 
44.9%  males  and  55.1%  females.  Sex 
ratio  changes  with  age,  from  near  parity 
at  birth,  todlcattog  higher  mortality 
rates  for  males.  Gross  annual  production 
of  calves,  based  on  age  and  sex  struo- 
tures  of  the  sample  and  the  estimated 
pregnancy  rate,  is  14.4%  of  the  popula- 
tion per  year.  No  evidence  has  been  found 
of  age  or  sex  segregation  to  schooling. 
The  estimated  parameters  differ  to  a 
consistent  way  from  those  estimated  for 
a  population  of  Stenella  attentiata  to  the 
western  Pacific,  possibly  refiecttog  the 
exploitation  to  tiie  eastern  Pacific. 

Feeding  Habits. — Spotted  dolphins 
feed  on  small  mesopelaglc  and  epipelaglc 
fishes  and  squids. 
Ecological  Problems. — None  known. 
Allocation  Problems. — Because  of  their 
association  with  yellowfin  tuna,  many  of 
these  mammals  are  taken  tocldentally 
durtog  tuna  harvesttog  operations  by 
fishermen  from  the  United  States.  Can- 
ada. France.  Japan.  Mexico.  Panama, 
and  other  countries  to  coastal  and  toter- 
natlonal  waters  to  the  eastern  troplctd 
Pacific. 

The  foreign  share  of  the  tuna  catch 
has  been  tocreastog  to  recent  years  re- 
sulttog  to  an  tocreastog  proportion  of 
the  total  Incidental  kill  being  caused  by 
foreign  fishermen.  (The  above  estimates 
are  based  on  the  assumption  that  tocl- 
dental kill  per  set  on  tuna  associated 
with  porpoise  Is  the  same  for  foreign 
vessels  as  that  observed  for  U.S.  vessels.) 
Current  Research. — The  National  Ma- 
rine Fisheries  Service  and  the  tima  to- 
dustry  are  assessing  the  effects  of  por- 
poise mortality  and  Improvtog  rescue 
methods  and  gear  to  eliminate  losses  as- 
sociated with  the  tuna  harvest.  No  other 
nation  tovolved  In  the  Pacific  tuna  fish- 
ery Is  conducttog  research  aimed  at  Im- 
proving rescue  methods  and  gear  to 
eliminate  porpoise  losses  associated  with 
the  tuna  harvest. 

Other  research  Includes  systematic 
and  ecological  studies  by  P.  J.  H.  van 
Bree  at  the  Zoological  Museum  In  Am- 
sterdam. W.  Dawbln  at  Sydney  Univer- 
sity, and  E.  D.  Mitchell  at  the  Arctic 
Biological  Station  of  the  Fisheries  Re- 
search Board  of  Canada  In  Ste.  Anne  de 
BeUevue,  Quebec. 
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ATLANTIC    SPOTTED    DOLPHIN 

( Stenella  plagiodon  > 

Distribution  and  Migration. — The  At- 
lantic spotted  dolphin  (exact  taxonomic 
position  not  yet  known >  Is  probably  con- 
ftoed  to  tropical  and  subtropical  waters 
of  the  Atlantic  Ocean.  It  occurs  on  the 
U.S.  Gulf  coast  and  off  the  east  coast 
to  Gulf  Stream  waters,  and  may  be  re- 
stricted to  conttoental  waters,  being  re- 


placed to  the  West  Indies  by  some  other 
species  in  this  genus  (probably  Stenella 
frontalis).  Seasonal  toshore-offshore 
migrations  occur  to  Florida  waters,  and 
perhaps  elsewhere  to  the  Gulf  of  Mexico, 
with  animals  moving  close  to  shore  to 
late  sprtog. 

Abundance  and  Trends. — ^Population 
estimates  have  not  been  made  for  this 
species.  The  only  known  fishery  for  the 
species  has  taken  12  or  fewer  animals 
per  year  for  display,  however,  these  ani- 
mals do  not  easily  withstand  handltog 
and  capti^aty.  Thus,  an  tocreased  fishery 
for  display  animals  is  not  likely. 

General  Biology. — The  newborn  are 
about  0.8  m  long,  and  the  adults  reach 
2.0  to  2.2  m  to  length.  Little  Is  known  of 
the  life  history  of  this  species.  Except 
for  the  annual  spring  migrations  to  near 
shore,  this  species  is  considered  a  mam- 
mal of  the  outer  conttoental  shelf  or 
adjacent  high  seas.  Spotted  dolphins  ap- 
pear to  feed  primarily  on  squid  to  the 
wild,  but  they  readily  adopt  to  a  fish  diet 
in  captivity.  Newborn  and  young  ani- 
mals are  not  spotted,  but  progress 
through  a  series  of  color  changes  until 
the  adults  become  spotted  all  over  ex- 
cept for  the  ventral  surface  near  the 
belly.  This  species  is  subject  to  infesta- 
tions externally  by  barnacles  and  whale 
lice,  internally  by  trematodes  in  the 
stomach,  liver,  and  pancreas,  and  nema- 
todes to  the  limgs  and  stomach.  In  cap- 
tivity and  to  cold  weather,  these  animals 
easily  contract  pneumonia. 

Ecological  Problems. — Little  is  known 
about  the  ecology  of  this  dolphin,  but 
because  it  normally  lives  well  offshore,  it 
seems  likely  that  it  is  little  affected  by 
man. 

Allocation  Problems  .—None  known. 

Current  Research. — Some  information 
on  this  species  has  been  gathered  tocl- 
dental to  studies  by  the  Office  of  Naval 
Research  on  the  bottlenosed  dolphin. 
Most  of  the  recent  research  ha.',  been  on 
various  aspects  of  sound  production  by 
this  species.  However,  David  K.  and  Melba 
C.  Caldwell  have  long  been  gathering 
general  biological  information  at  the 
Martoe  Mammal  Center  of  the  Com- 
munication Sciences  Laboratory  of  the 
University  of  Florida  located  at  Marine- 
land.  Florida  'near  St.  August-toe' 
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SPINNER     DOLPHIN 

i Stenella  longirostris) 

Distribution  and  Migration. — The 
spinner  dolphin  inhabits  tropical  inshore 
and  offshore  waters  around  the  world.  In 
the  United  States,  it  has  been  r«corded 
on  the  Gulf  of  Mexico  but  not  on  the 
U.S.  Pacific  coast.  In  the  eastern  tropi- 
cal Pacific,  this  species  commonly  asso- 
ciates with  the  spotted  dolphin  to  mixed 
aggregations  of  up  to  several  thousand 
animals.  It  is  tovolved  in  the  toternation- 
al  tuna  fishery  to  the  eastern  tropical  Pa- 
cific, from  Cabo  San  Lucas  to  Peru  and 
west  to  about  longitude  145''W  Little  is 
known  of  its  migrations. 

There  are  at  least  three  i-aces  ol  spto- 
ner  dolphto  in  the  eastern  Pacific  and 
one  in  Hawaiian  waters,  differtog  mod- 
ally  to  several  characters.  One  form  that 
occurs  very  near  the  coast  of  Central 
America,  referred  to  below  as  the  "Costa 
Rican"  form,  is  relatively  long,  slender, 
and  gray. 

A  second  race,  called  "eastern  spm- 
ner,"  occurs  along  the  coast  of  Mexico 
and  seaward  about  800  km  and  is  rela- 
tively short,  slender,  and  gray.  A  third, 
called  "whitebelly  spinner,"  occurs  to  far 
offshore  waters  west  to  about  145'W 
longitude  and  is  relatively  short,  robust, 
and  white  below.  A  fourth  form,  rela- 
tively long,  robust  and  white  below,  oc- 
curs in  Hawaiian  waters  and  possibly  to 
the  south  and  west.  The  ranges  of  the 
eastern  and  whitebelly  forms  overlap.  In 
the  area  of  overlap,  the  two  forms  are 
occasional^'  captured  together.  A  few  ap- 
parent intergrades  have  also  been  col- 
lected. The  eastern  and  whitebelly  form.s 
are  involved  to  the  international  tima 
fisherj-. 

The  maximum  recorded  strai.pht-lme 
movement  of  a  single  animal  is  280  mile? 
(448  km'  in  396  days. 

Abundance  and  Trends. — Revised  ex- 
trapolations from  a  feasibility  study  of 
using  aerial  surveys  for  estimattog  the 
sizes  of  stocks  of  dolphtos  to  the  eastern 
tropical  Pacific  resulted  in  a  first-order 
approximation  of  the  magnitude  of  the 
stock  of  one  of  the  three  eastern  Pacific 
forms,  the  eastern  spinner,  of  1.1  to  1.2 
million  animals.  The  final  estimate  of  to- 
cldental kill  in  the  international  tuna 
fishery  during  1974  was  21,000  animals, 
resulttog  to  a  first  approximation  of  the 
amiual  rate  of  tocidenteil  mortality  for 
the  eastern  spinner  dolphins  available  to 
the  fishery  to  be  between  1.8  an  19  jjer- 
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c«nt.  Estimates  of  Incidental  kill  were 
not  broken  down  by  race  for  the  years 
before  1974.  Estimates  of  total  inciden- 
tal kill  of  all  spinner  dolphins  in  earlier 
years  are  130,000  animals  in  1971.  65.000 
animsOs  in  1972.  and  72.000  animals  In 
1973.  The  predicted  estimate  of  inciden- 
tal kill  of  ail  species,  including  the 
spotted  porpoise  and  others,  for  1975  is 
93.000  to  214.000  animals.  Estimates  of 
natural  mortality  are  not  available  for 
Che  eastern  spinner,  precluding  sm  im- 
pact assessment  like  that  done  for  the 
spotted  porpoise,  but  the  incidental  kill 
rate  for  1974  of  1.8  to  1.9  percent  is  low-er 
than  that  for  the  offshore  spotted  por- 
poise <2.1  to  2.3  percent),  and  if  the  as- 
sumption is  made  that  the  two  species 
have  similar  reproductive  capabilities 
and  rates  of  natural  mortality,  it  seems 
likely  that  this  population.  Uke  that  of 
the  offshore  spotted  porpoise,  is  either 
stable  or  increasing  or  decreasing 
slightly. 

General  Biolopy. — Average  length  at 
birth  ts  75.7  cm.  Gestation  Is  10.5  months. 
Average  length  of  males  at  attainment 
of  sexual  maturity  Is  170  cm.  Average 
length  of  adult  males  is  175.5  cm  (range 
160  to  192  cm).  Average  length  of  fe- 
males at  attainment  of  sexual  maturity 
Is  167  cm.  Average  length  of  adult  fe- 
males is  170.6  cm  (range  153  to  187  cm) . 
Approximately  1%  of  adult  females  are 
poBt-reproductlve.  Estimates  of  aimual 
pregnancy  rate  range  from  0.266  (based 
on  1973  daU)  to  0.437  (based  on  1974 
data> .  "Hie  pooled  estimates  for  all  years' 
data  is  0.358.  Th,e  corresponding  esti- 
mates of  calving  Interval  (reciprocal  of 
pregnancy  rate)  are  3.77  years.  2.29  years, 
and  2.80  years,  respectively.  OverstU  sex 
ratio  is  1.02  males  :  1  female.  The  ratio 
changes  from  1.22:1  at  birth  to  0.95:1 
In  adult-sized  animals.  Estimates  of  gross 
annual  reproductive  rate  based  on  the 
1973  and  1974  data  are  0.064  and  0J)98. 
respectively.  The  estimate  based  on 
pooled  data  for  the  2  years  is  0.083. 

Feeding  Habits. — The  spinner  dolphin 
feeds  on  small  pelagic  fishes  and  squids. 

Ecological  Problenu. — None  known. 

Allocation  Problems. — ^Because  of  its 
association  with  yellowfln  tiina,  this  spe- 
cies is  taken  incidentally  by  fishermen 
from  the  United  States,  C^anada.  Prance, 
Japan.  Mexico.  Panama,  and  other  coun- 
tries in  coastal  and  international  waters 
of  the  eastern  tropical  Pacific. 

The  foreign  share  of  the  tuna  catch 
has  been  increasing  in  recent  years  re- 
sulting in  an  Increasing  proportion  of  the 
total  incidental  kill  being  caused  by  for- 
eign fishermen.  The  increase  is  exijected 
to  continue.  TTie  above  estimates  are 
based  on  the  assumption  that  Incidental 
klU  per  set  on  tima  associated  with  por- 
poise is  the  same  for  foreign  vessels  as 
that  observed  for  UB.  vessels. 

Current  Research.— The  National  Ma- 
rine Fisheries  Service  and  the  tnua  fish- 
ing industry  are  assessing  the  effects  of 
porpoise  mortality  and  improving  rescue 
methods  and  gear  to  eliminate  losses  as- 
sociated with  the  tuna  harvest.  No  other 
nation  tovolved  In  the  Pacific  tuna  fish- 
ery l8  conducting  research  aimed  at  Im- 


proving rescue  methods  and  gear  to  elim- 
inate porpoise  losses  ass(x;lated  with  the 
tuna  harvest. 

Other  research  Includes  systematica 
and  ecological  studies  by  P.  J.  H.  van 
Bree  at  the  Zoological  Museimi  In  Am- 
sterdam, W.  Dawbln  at  Sydney  Univer- 
sity and  E.  D.  Mitchell  at  the  Arctic 
Biological  Station  of  the  Fisheries  Board 
of  Canada  in  Ste.  Anne  de  Bellevue,  Que- 
bec; and  ethologlcal  studies  by  K.  8. 
Norrls  at  the  University  of  California  at 
Santa  Cm?. 
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STRn»ED    DOLPHIN 

t  SteJiella  coeruleoalba  > 

Distribution  and  migration.— The 
striped  dolphin  inhabits  temperate  and 
tropical  waters  around  the  world,  sind 
has  been  recorded  from  both  U.S.  coasts. 
Nothing  Is  known  about  the  movements 
of  striped  dolphins  In  waters  contlgruous 
to  the  United  States. 

AbuTidance  and  Trends. — Population 
estimates  and  information  on  trends  are 
not  available  for  the  U.S.  or  eastern 
tropical  Pacific  populations.  The  Japa- 


nese currently  take  bX)o\A  5,000  striped 
dolphins  per  year  (Kasuya,  1972). 

General  Biology. — (Biological  data  are 
based  on  studies  carried  out  on  the  popu- 
lation off  Japan.) 

Rei)roductive  Data. — The  gestation 
period  is  12  months  long.  Lactation  lasts 
about  18  months,  and  the  mean  length  of 
the  reproductive  cycle  Is  about  3  years 
Schools  of  striped  dolphins  segregate 
.^somewhat  by  age  and  sex. 

Age-Growth  Data. — The  mean  lengtli 
of  the  newborn  is  1  m.  The  mean  age  at 
.sexual  maturity  in  males  and  females  L^ 
9  years  at  2.2  and  2.1  m,  respectively. 

Feeding  Habits. — The  stomachs  of  27 
opecimens  taken  off  Japan  contained  re- 
mains of  mesopelagic  fishes,  squids,  and 
crustaceans;  myctophld  fishes  domi- 
nated. 

Ecological  Problems. — None  known. 

Allocation  Problems. — The  striped  dol- 
phin Is  Involved  in  the  eastern  Pacific 
international  tuna  fishery  to  a  minor 
ext«it. 

Current  Research. — A  Federal  program 
of  research  recently  begun  by  Japan  Is 
expected  to  yield  an  estimate  of  popula- 
tion size  in  the  northwestern  Pacific 
Ocean.  Studies  of  striped  dolphins  Inci- 
dentally killed  in  the  international  tropi- 
cal tima  fishery  are  underway  at  the 
Southwest  Fisheries  Center. 
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COMMCS  OOLPHIN,  WHITIBKILY  PORPOIS* 

(Delphinus  delphis) 

Distrtbution  and  Migration. — ^Thls 
.species  is  worldwide  In  distribution  in 
temperate  to  tropical  waters  of  from 
12*-28''  C.  There  may  be  more  than  one 
species;  pronounced  variation  in  size, 
shape,  and  coloration  has  been  demon- 
strated for  three  distinct  populations  in 
the  eastern  Pacific  (W.  E.  Evans,  pers. 
oomm.).  In  the  northwestern  Atlantic 
Ocean,  where  this  animal  Ls  also  known 
as  the  saddleback  dolphin,  this  mammal 
ranges  from  Newfoundland  to  the  Carib- 
bean Sea.  In  the  northeastern  Pacific 
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Ocean,  the  primary  distribution  of  this 
species  Is  from  the  California-Oregon 
border  to  Costa  Rica,  but  one  stranded 
animal  was  found  in  British  Columbia. 
Large  populations  occur  off  southern 
California  (Santa  Barbara  to  San 
Diego) ,  the  west  coast  of  Baja  CTalifomia, 
Mexico  (Cedros  Island  to  Cape  San 
Lucas),  and  Costa  Rica.  A  relatively 
large  population  also  occurs  in,  and  may 
be  a  resident  of,  the  Gulf  of  California. 
In  southern  California  waters  Delphinus 
IS  present  throughout  tJie  year  but  is  most 
abundant  from  August  to  January.  An 
observed  decrease  in  herd  size  during  the 
spring  and  summer  may  be  due  primar- 
ily to  the  animals  breaking  up  into  small 
subgroups  of  50  to  200  animals,  and  a 
general  movement  offshore  and  north- 
ward. 

Abundance  and  Trends.— Ho  estimates 
have  been  made  on  stock  sizes. 

General  Biology: 

Reproductive  Data. — Males  and  fe- 
males may  segregate  between  mating 
seasons,  especially  when  the  latter  are 
nursing  calves  or  are  about  to  bear  their 
young.  The  gestation  period  lasts  10-11 
months  with  a  post-parturition  estrus. 
The  young  dolphin  is  weaned  at  about 
age  5-6  months  (110-120  cm  overall 
length),  but  may  stay  with  the  female 
up  to  1  year.  In  the  northeastern  Pacific 
Ocean,  this  species  appears  to  have  two 
mating  seasons  (January-April  and  Au- 
gust-November), and  two  calving  sea- 
sons (March-May  and  August-October) . 

Age-Growth  Data. — The  young  are  75- 
85  cm  at  birth.  The  males  grow  to  2.6 
m  and  are  an  average  of  14  cm  longer 
than  females.  The  average  individual  of 
the  northeastera  Pacific  Ocean  is  larger 
than  that  of  the  Black  and  Mediter- 
ranean Seas.  The  largest  known  speci- 
men from  the  Black  Sea  was  212  cm; 
however,  in  the  northeastern  Pacific 
Ocean  a  male  259  cm  long  was  taken. 

Parasites  and  Disease. — Parasitism  has 
been  Implicated  In  natural  mortality. 
The  brains  of  12  stranded  specimens 
contained  fiukes  and  their  eggs,  which  in 
most  cases  had  caused  abscesses  and 
lesions. 

Feeding  Habits. — This  species  is  sel- 
dom found  inside  the  100-fathom  line, 
but  It  frequents  seamounts,  escarpments, 
and  other  prominent  offshore  features. 
TTie  animal  makes  most  of  its  dives  in 
excess  of  10  fathoms  after  sunset.  The 
deepest  dive  recorded  is  140  fathoms,  but 
the  average  dive  is  to  30  fathoms.  During 
feeding  the  animal  stays  under  water  for 
2  to  3  minutes,  but  dives  of  5  minutes 
have  been  recorded.  It  feeds  mainly  on 
anchovy,  sprat,  pelagic  pipefish,  and 
cephalopods  in  the  Black  Sea;  whiting, 
horse  mackerel,  sardine,  and  hake  In  the 
Atlantic  Ocean;  and  anchovy,  cephalo- 
pods, myctophids,  and  hake  in  the  north- 
eastern Pacific  Ocean. 

Ecological  Problems. — None  known. 

i4ZZoca<io7i  Problems. — Because  the 
northern  anchovy  and  squid  c(mstitute 
the  bulk  of  this  mammal's  diet  In  the 
northeastern  Pacific  Ocean,  a  substan- 
tial Increase  In  the  fishery  for  these  re- 
•ources  might  have  a  noticeable  csffect 
on  the  porpoise  populations.  Delphinus  is 


the  Uiird  most  important  species  of  por- 
poise taken  Incidentally  In  the  eastern 
tropical  Pacific  international  tuna  purse 
seine  fishery. 

The  final  estimated  incidental  kill  In 
the  International  tuna  fishery  during 
1974  was  4,000  animals.  Estimates  of  in- 
cidental kills  in  previous  years  are  4.000 
animals  In  1971,  9,000  animals  in  1972. 
and  22,000  animals  in  1973. 

Current  Research. — The  National  Ma- 
rine Fisheries  Service  and  the  tuna  fish- 
ing industry  are  assessing  the  effects  of 
propoise  mortality  and  Improving  rescue 
methods  and  gear  to  eliminate  losses  as- 
sociated with  the  tuna  harvest.  Studies 
of  behavior,  distribution,  and  abundance 
have  been  conducted  by  the  Naval  Un- 
dersea Center,  San  Diego,  California, 
since  1968.  This  rasearch  terminated  at 
the  end  of  FY  '73  at  NUC  but  will  con- 
tinue at  the  Southwest  Fisheries  Center. 
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WORTHCTN   RIGHT   WHALT:    DOI-PHIN 

(Lissodelphis  borealis^ 

Diatribution  and  Migration — Little  is 
known  about  the  distribution  of  the 
northern  right  whale  dolphin  other  than 
that  it  inhabits  temperate  waters  of  the 
North  Pacific  Ocean. 

In  the  western  North  Pacific  Ocean,  the 
northern  right  whale  dolphin  Is  found 
from  Cape  Inubo,  Japan,  north  as  far  as 
Etorofu  and  Paramushir  Islands,  from 
where  It  apparently  migrates  southward 
In  autumn  or  winter  to  near  the  southern 
KuriLs  and  is  common,  at  least  season- 
ally, in  the  northern  Sea  of  Japan. 

In  the  eastern  North  Pacific,  this 
species  has  been  reported  from  29°  to 
50°  north  latitudes,  though  mostly  from 
California.  It  occurs  in  the  southern 
California  continental  borderland  only 
from  October  or  November  to  about 
April. 

Though  It  is  also  oceanic,  the  right 
whale  dolphin  has  been  observed  most 
frequently  along  the  continental  slope 
and  near  such  features  as  sea  moimts 
and  banks.  It  has  been  seen  close  to  the 
California  C^liannel  Islands  and  the 
mainland  coast  near  San  Diego  and  Palos 
Verdes.  Two  sightings  and  one  specimen 
from  the  central  Pacific  suggest  that  the 


species  may  be  continually  distributed 
across  the  temperature  North  Pacific. 

Abundance  and  Trends. — Groups  of 
200  are  most  common,  but  herds  of  an 
estimated  size  of  from  300  to  1.000  off 
Japan  and  up  to  2,000  off  southern  Cali- 
fornia have  been  seen.  Although  the 
species  was  once  thought  to  be  uncom- 
mon, aerial  surveys  have  revealed  that 
it  is  abundant  off  the  Pacific  Coast  of 
North  America  (Leatherwood.  pers. 
comm.).  This  species  is  reportedly  com- 
mon in  the  northern  Sea  of  Japan 
(Okada  and  Hanaoka,  1940) .  where  it  is 
harvested. 

General  Biology. — Newborn  animals 
are  about  0.6  m  in  length  and  generally 
lighter  in  color  than  adults  and  grow  to 
3.1  m.  The  species  is  gregarious  and  is 
frequently  reported  In  close  association 
with  the  whlte-slded  dolphin,  with  which 
it  shares  an  extensive  common  range. 

Right  whale  dolphins  may  reach 
speeds  in  excess  of  25  knots  In  bursts. 
One  entire  herd  averaged  over  15  knots 
for  30  minutes  while  attempting  escape 
from  a  helicopter.  When  approached,  the 
animals  may  move  away  quietly  or  in  a 
seri&s  of  low  angle  leaps,  each  covering  as 
much  as  7  m.  Individuals  that  are  widely 
scattered  when  npproached  bunch  to- 
gether tlghtlv  while  fleeing  from  the 
cau.se  of  their  disturbance. 

Food  Is  primarily  sould,  but  also  mis- 
cellaneous fl.«!hes.  Including  myctc^hlds 
and  engraulids.  Parasites  Include  tre- 
matodes  nnd  cestodes. 

Ecological  Problems. — If  migrations 
are  food  dependent,  as  they  appear  to 
be.  decimation  or  contamination  of  food 
supplies  In  the  southern  end  ">f  Its  range 
could  adversely  affer*  the  species. 

Allocation  Problems. — ^None  known. 

Current  Research. — The  <Mily  research 

known  Is  an  unfunded  examination  of  all 

museum  materials,  collection  of  beached 

specimens,  and  survey  of  literature  being 

conducted  by  J.  8.  Leatherwood,  NUC, 

San  Diego,  R.  P.  Green,  Ventura  College. 

Calif.,  and  W.  A.  Walker,  Palos  Verdes, 

California. 
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MELON-HE.\OED  V^'HALE 

i.Peponocephala  electro) 

Distribution  and  Migration. — Pepono- 
cephala  inhabits  the  tropical  Atlantic. 
Indian,  and  Pacific  Oceans. 

Abundance  and  Trends. — The  status 
of  this  species  is  unknown,  except  that 
it  is  apparently  rare  (Nishiwaki  and 
Notris.  1966) . 

General  Biolopy. — Unknown. 

Ecological  Problems. — None  known. 

Allocation  Problems. — A  few  are  taken 
annually  in  the  eastern  Pacific  interna- 
tional purse  seine  fishery  for  tuna.  This 
small  take  is  probably  insignificant. 

Current  Research. — None. 
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PTCirr    KILLER    WHALE 

(.Feresaattenuata) 

Distribution  and  Migration. — Tlie 
pygmy  killer  whale  probably  inhabits 
most  tropical  waters. 

Abundance  and  Trends. — The  status  of 
this  species  is  unknown  except  that  It  is 
apparently  rare  (Caldwell  and  Caldwell, 
1971) .  The  species  has  been  captured  for 
exhibit  in  the  oceanarla  or  Hawaii  and 
Japan.  In  the  continental  U.S.  It  has  been 
recorded  only  twice,  once  in  Florida,  once 
In  Texas. 

General  Biology. — The  adults  reach 
about  2.4  m.  In  appearance  they  resemble 
a  small  faLse  killer  whale.  They  are  ag- 
gressive in  captivity,  with  captives  of 
other  species  showing  fright  reactions  to 
them.  ^ 

Ecological  Problems. — None  known. 

Allocation  Problevw. — This  species  has 
been  reported  as  ceptured  to  a  very  minor 
extent  in  the  yellowfln  tuna  fishery  In 
the  eastern  troplc-1  Pacific. 

Current  Research. — None. 
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FALSE  KILLER  WHALE 

1  Pseudorca  crassidens ) 

Distribution  and  Migration. — The  false 
killer  whale  ranges  through  all  temper- 
ate and  tropical  seas.  It  is  an  oceanic 
form,  found  on  the  Atlantic  side  of  the 
United  States  f  rcma  North  Carolina  south, 
and  on  the  Pacific  side  from  the  Aleutian 
Islands  south. 

Abundance  and  Trends. — This  species 
is  uncommon  throughout  most  of  its 
range.  It  is  seldom  caught  in  the  Japan- 
ese small  whale  fishery  but  is  common  on 
the  Pacific  side  of  Honshu  (Ohsuml. 
1972). 

General  Biology. — The  males  grow  to 
6.1  m  and  the  females  to  4.9  m;  adult 
animals  weigh  up  to  1,360  kg.  Mating 
appears  to  be  over  a  protracted  period, 
with  young  bom  at  about  1.8  m.  False 
killer  whales  are  found  in  schools  of  both 
sexes  and  all  ages.  They  have  been  seen 
eating  dolphinflsh  (mahi-mahi)  off 
Hawaii. 

Ecological  Problems. — Schools  of  up 
to  835  of  these  animals  have  stranded. 

Allocation  Problems. — The  Japanese 
state  that  a  toothed  whale  (shachl). 
which  mayor  may  not  be  the  false  killer 
whale,  does  much  damage  to  their  long- 
line  tuna  industry  by  feeding  on  hooked 
fish. 

Current  Research. — None. 
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LONO-riNNEO  PILOT   WHALt 

(Globicephala  melaena) 

Distribution  and  Migration. — This 
pilot  whale  ranges  from  Greenland,  Ice- 
land, and  the  Barents  Sea  south  to  Vir- 
ginia and  the  Mediterranean.  It  Is  a 
schooling  mammal  and  appears  regular- 
ly oft  the  Canadian  and  United^  States 
coasts.  It  edso  Inhabits  temperate  waters 
of  the  Southern  Ocean.  It  generally 
favors  pelagic  regions,  but  often  moves 
close  to  shore  In  search  of  food. 

Abundance  and  Trends. — Mercer 
(1975)  estimates  the  original  Newfound- 


land stock  prior  to  1947  at  less  than 
60.000.  There  are  no  estimates  for  other 
parts  of  its  range.  About  40,000  were 
killed  from  1951  to  1959  In  local  New- 
foundland fisheries  (Sergeant,  1962) ,  but 
only  6,902  have  been  taken  between  1962 
and  1973.  About  177,000  were  taken  in 
the  Faeroe  Islands  from  1584  to  1883 
•  Tomilln.  1957).  and  16,564  were  taken 
by  Norway  and  Denmark  between  1962 
and  1973  ( Chris tensen.  1975).  A  total 
of  468  were  driven  ashore  in  Ireland  in 
1840.  1844,  1851,  1853,  and  1957;  one 
-school  of  undetermined  number  was 
tJiken  in  1965  'OTliordan,  1975). 

General  Biology. — The  adults  grow  to 
about  6.5  m:  females  are  usually  mature 
at  age  6  to  7  years  and  males  at  about 
age  12.  Calves  are  about  1.8  m  long  at 
biith.  in  July  to  August,  although  full- 
term  fetuses  have  been  found  year- 
round.  Cows  probably  bear  calves  every  3 
years,  gestation  period  is  about  16 
months,  and  lactation  lasts  about  2 
years.  Pilot  whales  are  gregarious,  and 
occur  in  schools  of  hundreds  and  thou- 
sands. They  have  a  distinct  social  orga- 
nization: however,  the  sex  ratio  Is  not 
always  equal  In  stranded  groups.  They 
are  believed  polygymous,  with  bachelor 
males  sometimes  forming  separate 
schools.  They  travel  In  tight  schools 
when  not  feeding,  and  disperse  into  scat- 
tered grovr{}s  when  on  feeding  grounds. 
Captive  pilot  whales  feed  at  night  and 
sleep  days.  They  have  a  top  swimming 
speed  of  over  25  mph,  and  a  longevity 
of  about  50  years.  "Hiey  feed  almost  ex- 
clusively on  squids,  but  also  eat  small 
fish  such  as  clupeids  and  gadlds.  Ser- 
geant '1962)  estimates  food  Intake  per 
year  at  about  11.5  times  the  weight  of 
the  animal. 

Ecological  Problems. — Whole  schools 
sometimes  strand. 

Allocation  Problems. — None  known. 

Current  Research. — None. 

References 

Christen-sen,  I.  1975.  Preliminary  report  on 
the  Norwegian  fishery  for  small  whales: 
expansion  of  Norwegian  wheillng  to  Arctic 
and  northwest  Atlantic  waters,  and  Nor- 
wegian Investigations  of  the  biology  of 
small  whales.  J.  Pish.  Res.  Bd.  Can.  32(7) : 
1083-1094. 

Sergeant,  D.  E.  1962.  The  biology  of  the  pilot 
or  pothead  whale  Globicephala  melaena 
(Traill)  m  Newfoundland  waters.  BuU. 
Pish.  Res.  Bd.  Can. 

Mercer.  M.  C.  1975.  Modified  LesUe-DeLury 
population  models  of  the  long-finned  pilot 
whale  [Globicephala  melaena)  and  annual 
production  of  the  short-finned  squid  (Illex 
illecebrosus)  based  upon  their  Interaction 
at  Newfoundland  J.  P*Uh.  Res.  Bd.  Can. 
32(7): 1145-1 154. 

O'Rlordan,  C.  O.  1975.  Long-finned  pilot 
whales,  Globicephala  melaena,  driven 
ashore  In  Ireland,  1800-1973.  J.  Fish.  Res. 
Bd.  Can.  32(7)  :1101-1103. 

Tomilln,  A.  Q.  1957.  (Mammals  of  the  USSR 
and  adjacent  countries.  Vol.  9  Cetacea) 
Izdatel.  Akad.  Nauk.  SSSR.  IPST  TransI. 
No.  1124.  1967. 

SHORT-FINNEB   PILOT    WHALE 

(Globicephala  macrorhynchus) 

Distribution  and  Abundance. — In  the 
North  Atlantic  Ocean,  this  pUot  whale 
has   been   reported  from  New  Jeraey 
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(though  It  is  far  more  common  south 
of  about  Cape  Hatteras)  and  Madiera 
and  ranges  south  to  at  least  northern 
Brazil  and  Dakar,  Senegal.  "^-  the  North 
Pacific  Ocean  it  is  found  from  Japan  and 
the  Aleutian  Islands  to  probably  Peru. 
It  is  an  oceanic  species  with  a  very  wide 
range.  Schools  of  pilot  whales  appear 
regularly  off  U.S.  coasts.  It  generally 
favors  offshore  waters,  but  often  moyes 
closer  to  land  in  search  of  food.  Greatest 
numbers  are  seen  In  the  esistem  North 
Pacific  In  winter,  fewer  .'n  summer. 

Abundance  and  Trends. — The  status  of 
this  species  is  unknown  except  that  it  Is 
fairly  abundant  arounJ  the  California 
Channel  Islands  (Norris  and  Prescott, 
1961).  The  population  of  pilot  whales 
around  the  Channel  Islands  has  been 
fished  for  live  specimens  to  supply  U.S. 
oceanaria  since  about  1955.  Many  pilot 
whales  are  taken  In  the  Japanese  small- 
whale  fishery.  This  species  Is  also  taken 
In  the  lesser  Antilles. 

General  Biology. — ^The  adults  grow  4.6 
to  6.7  m.  Little  work  has  been  done  on 
this  species,  but  indications  are  that  the 
general  biology  Is  similar  to  G.  melaena. 

Ecological  Problems. — Schools  of  this 
species  often  strand. 

Allocation  Problems. — ^None  kno\^Ti. 

Current  IZcscirch. — ^The  taxonomy  ^f 
Pacific  Globicephala  is  being  studied  by 
R.  L.  Brownell  and  D.  K.  Caldwell  In  the 
United  States,  and  T.  Kasuya  and  M. 
Nlshlwakl  In  Japan.  The  U.S.  Naval  Un- 
dersea Center  is  studying  the  behavior 
and  distribution  of  the  pilot  whale  In 
southern  and  Baja  California. 
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KILLER   WHALE 

(Orcinus  orca) 

Distribution  and  Migration.  —  The 
killer  whale  Is  worldwide  and  ranges 
north  and  south  to  polar  Ice.  It  Is  more 
common  In  cooler  waters,  and  In  more 
productive  coastal  areas.  The  Strait  of 
Oeorgla  In  British  Columbia,  Prince  Wil- 
Mam  Sound  in  Alaska,  and  Puget  ISound 
in  Washington  State  are  areas  of  concen- 
tration. Migratory  habits  are  probably 
dependent  on  food  supply,  and  killer 
whales  are  most  numerous  In  Puget 
Bound  In  November  and  late  summer. 
In  Japan,  most  of  these  mammals  are 
taken  from  April  to  November,  with  the 
greatest  number  from  August  to  Novem- 
ber. In  the  Norway  fishery,  killer  whales 
seem  dependent  05  distribution  and  mi- 
gration of  herring,  capelln,  and  cod. 

Abundance  and  Trends. — Authorita- 
tive estimates  of  the  world  population 
are  not  available.  A  limited  cooperative 
effort  of  the  Fisheries  Research  Board 
of  Canada  and  the  Washington  State  De- 
partment of  Game  prImarUy  in  the  Inside 
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waters  of  Wasliington  and  British  Co- 
lumbia gave  counts  of  459  kfller  whales  In 
1971,  255  in  1972.  and  249  In  1973.  About 
65  individuals  have  been  removed  from 
inside  waters  of  British  Columbia  and 
northern  Washington  State  since  1962 
for  display  by  marine  aquariums  In  25 
captive  operations.  Eleven  of  these 
whales  were  killed  during  U.S.  capture 
operations,  mostly  during  the  early  years. 
Two  killer  vfhales  were  killed  in  Cana- 
dian capture  operations.  The  Japanese 
fisheries  took  1,439  killer  whales  from 
the  Okhotsk  Sea  to  south  of  Japan  from 
1948  to  1974.  Norwegians  harvested  2,096 
In  the  northeastern  North  Atlantic  be- 
tween 1938  and  1974.  The  U.S.S.R.  took 
444  animals  in  the  Antarctic  and  North 
Pacific  between  1958  and  1974.  South 
Africa  took  27  whales  from  1972  to  1974. 

General  Biology: 

Species  Statistics.— TemB^es  grow  to 
7.0  m  and  males  to  8.2  m.  Males  weigh 
up  to  about  8,000  kg,  with  about  4,000  kg 
the  apparent  limit  for  females.  An  adult 
male  dorsal  fin  may  be  1.8  m  high,  con- 
siderably higher  than  that  of  the  female. 
The  body  has  conspicuous  white  mark- 
ings on  a  black  background. 

Reproductive  Data. — Breeding  appears 
to  occur  year-round  although  It  may 
peak  in  May  to  July;  gestation  lasts  13 
to  16  months.  In  the  northern  hemi- 
sphere births  occur  mostly  In  autumn. 

Age-Growth  Data. — ^Newborn  calves 
are  about  2.4  m  long  and  weigh  about 
180  kg. 

Feeding  Habits. — Killer  whales  usually 
are  found  In  groups  of  10  to  100  or  even 
more.  The  males  are  probably  polygy- 
nous.  Bliller  whales  hunt  successfully  in 
imcks,  but  there  are  no  records  of  attacks 
on  people. 

The  stomach  contents  of  364  killer 
whales  taken  off  Japan  from  1948  to  1957 
included  (in  order  of  occurrence) :  fish 
(mostly  cod,  flatfish,  and  sardines), 
squid,  octopus,  dolphins,  whales,  and 
seals.  Salmon  constituted  1.6%  of  all 
stomach  contents.  Soviets  in  the  Kurlls 
recorded  "fish  and  squid"  but  no  marine 
mammal  remains  in  10  animals.  Of  8  kill- 
er whales  examined  by  the  National  Ma- 
rine Fisheries  Service.  Seattle,  6  adult 
males  had  only  marine  mammal  remains 
except  for  1  squid ;  1  adult  female  and  1 
Immature  male  had  only  fish  remains. 
Food  consumption  has  been  estimated  at 
4%  of  the  body  weight  per  day. 

Parasites  and  Diseases. — The  most 
common  diseases  are  those  caused  by 
wearing  of  tooth  crowns  and  denudation 
of  the  pulp  cavity,  which  results  In  ab- 
scesses. Other  diseases  include  bony  out- 
growths and  bone  tumors.  Parasites  In- 
clude nematodes,  cestodes,  and  trema- 
todes.  One  Puget  Sound  killer  whale 
stomach  contained  5,000  nematodes. 

Ecological  Problems. — This  species  has 
no  natiu'al  enemies  except  man.  Strand- 
ing probably  Is  the  greatest  nonhuman 
hazard. 

Allocation  Problems. — Public  Interest 
In  killer  whales  was  stimulated  by  the 
first  live  capture  In  1964  in  British  Co- 
lumbia. Growing  public  interest  Is  in- 
creasing in  killer  whales  as  a  recreational 
resource,  especially  In  Puget  Sound 
(HaJey,  1970) .  The  animals  are  commer- 
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clally  yaluable  In  the  United  States  for 
display  in  oceanartums.  U.S.,  Japanese, 
and  (Canadian  fishermen  contend  that 
the  whales  cause  gear  damage  and  Inter- 
fere with  salmon  and  tuna  longline  fish- 
eries. Many  consider  killer  whales  an  im- 
portant predator  of  salmcHi  and  herring; 
others  defend  them  as  the  natural  enemy 
of  otlier  fish  eaters.  Including  harbor 
seals  and  sea  lions.  Some  sports  salmon 
fishermen  claim  their  presence  spoils 
•fishing. 

Cvrrent  Research. — The  National  Ma- 
rine Fisheries  Service  and  the  Fisheries 
Research  Board  of  Canada  are  studying 
killer  whale  distribution  in  western  U.S. 
and  Canadian  waters. 
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HARBOR    PORPOISE 

iPhocoena  sinus  and  Phococna 
phococna) 

Distribution  and  Migration. — The  har- 
bor porpoLse  Is  circumpolar  In  distribu- 
tion In  Ice-free  seas,  ranging  south  Ir 
the  Atlantic  Ocean  to  the  Delaware  River 
and  the  Mediterranean  Sea.  In  the  Pa- 
cific Ocean  It  is  found  south  to  Japan  and 
southern  California,  although  It  Is  not 
abundant  south  of  San  Francisco. 

The  harbor  porpoise  is  an  Inshore  spe- 
cies, frequenting  coastal  waters,  the 
mouths  of  large  rivers,  harbors,  and  bays, 
and  sometimes  ascending  freshwater 
streams. 

Abundance  and  Trends. — The  harbor 
porpoise  is  especially  abundant  In  the 
waters  of  Washington  (Scheffer  and 
Slipp,  1948)  and  western  Canada  (Pike 
and  MacAskie,  1969).  It  Is  common  off 
the  coast  of  Maine  near  Boothbay  Harbor 
during  the  summer  (Gaskln,  Arnold  and 
Blair,  1974).  Tomilln  (1957)  reports  sin- 
gle catches  of  2,000  to  2,500  harbor  por- 
poises at  the  time  they  migrate  between 
the  Sea  of  Azov  and  the  Black  Sea. 

Mohl-Hansen  (1954)  reporting  on  bio- 
logical Investigations  of  the  harbor  por- 
poise In  Danish  waters  examined  188  har- 
bor porpoises  in  1941-42,  230  In  1942-43. 
and  212  In  1943-44,  so  at  least  those  num- 
bers were  commercially  harvested  In 
Denmark  during  those  years.  He  also 
states  that  these  harbor  porpoises  were 
from  the  Baltic  Sea  populations. 

Catches  of  P.  phocoena  in  west  Green- 
land recently  have  averaged  over  2,500 
annually.  During  1972,  an  estimated  1300 
animals  were  taken  in  the  nonGreen- 
landlc  salmon  driftnet  fishery.  No  esti- 
mates  are   available   for   Greenlandie 
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driftnetters.  In  addition,  about  1.000  are 
taken  annually  in  direct  catches  (Kapel, 
1975) .  In  the  Black  Sea,  where  a  mora- 
torium has  existed  rince  1967.  an  estimate 
of  the  present  population  is  25,000  to 
30.000.  Incidental  catches  of  P.  sinus  have 
ranged  from  tens  to  the  low  hundreds 
annually. 

General  Biology. — This  species  grows 
to  1.8  m.  and  weighs  up  to  72  kg.  The 
f  «nales  are  sexually  mature  at  about  age 
3  to  4  years.  Newborn  calves  are  half  the 
length  of  the  mother.  They  breed  annual- 
ly during  late  spring  and  summer.  The 
gestation  period  is  10  to  11  months,  and 
the  calves  nurse  up  to  8  months.  Harbor 
porpoises  travel  in  pairs  and  schools  of 
up  to  200  or  more,  especially  on  the  feed- 
ing grounds.  This  species  is  less  playful 
than  most  dolphins  or  porpoises;  they 
seldom  jump  out  of  the  water,  and  usual- 
ly ignore  passing  boats.  Schools  contain- 
ing all  "bachelors"  are  common;  the  fe- 
males stay  in  groups  of  mixed  sex.  Usual- 
ly they  swim  just  below  the  siirface,  ris- 
ing about  4  times  per  minute  to  breathe 
when  not  feeding.  They  feed  mainly  on 
bottom  fishes  such  as  cod,  herring  fry, 
flounder,  and  occasionally  on  inverte- 
brates such  as  squids,  clams,  and  crusta- 
ceans. Parasites  of  the  alimentary  canal 
and  respiratory  system  are  common 
(Gaskin.  Arnold  and  Blair.  1974). 

Ecological  Problems. — These  animals 
occasionally  strand  for  unknown  rea- 
sons, and  because  of  their  feeding  habits. 
a  few  tend  to  get  trapped  'n  fishermen's 
nets  (see  Abundance  and  Trends).  They 
are  preyed  upon  to  an  unknown  degree 
by  Greenland  sharks,  great  white  sharks 
and  killer  whales.  Significant  residues  of 
chlorinated  hydrocarbon  insecticides 
and  PCB's  have  been  recorded  from  the 
Baltic,  United  Kingdom  and  Bay  of 
Pundy, 

Allocation  Problems. — None  known. 

Current  Research. — None. 
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DALL  PORPOISE 

{Phocoenoides  dalli) 

l>istribution  and  Migration. — The  Dall 
porpoise  inhabits  the  North  Pacific 
Ocean  from  Japan  and  central  Baja 
California  north  into  the  Bering  and  Ok- 
hotsk Seas.  In  both  areas  the  southern 
limits  of  distribution  appear  to  expand 
with  the  cooling  of  waters  to  at  least 
56"  P,  and  individuals  are  seen  in  areas 
having  surface  temperatures  of  up  to 
62°  P.  It  has  been  observed  in  the  Bering 
Sea  in  locations  and  at  periods  when  sur- 
face waters  were  36'^  P.  In  the  northeast- 
em  Pacific.  Dall  porpoises  are  year  round 
residents  as  far  south  as  the  northern 
Channel  Lslands  but  are  found  further 
south  and  further  inshore,  as  far  as  Ce- 
dros  and  Guadalupe  Islands,  from  about 
October  to  late  May.  They  are  observed 
off  Monterey  Bay  throughout  the  year, 
though  there  appears  to  be  a  separation 
of  smaller  juveniles  inshore  from  more 
heterogenous  groups  offshore,  and  ap- 
parent inshore  migrations  tend  to  in- 
crease numbers  of  all  animals  there  dur- 
ing winter  and  early  spring.  I>aU  por- 
poises are  reported  off  San  Prancisco 
Bay  from  at  least  March  through  No- 
vember. The  southern  and  inshore  move- 
ments appear  closely  related  to  move- 
ments of  squid,  a  primary  food  item.  The 
species  Is  found  offshore  of  the  eastern 
Pacific  coast  to  at  least  650  miles.  The 
Marine  Mammal  Division  has  many  rec- 
ords of  Dall  porpoise  ranging  from  the 
Bering  Sea  and  the  eastern  Aleutian  Is- 
lands south  to  latitude  34  in  California 
waters  (MMD  flies.  Marine  Mammal  Ob- 
servations, 1958-72).  The  NMPS  South- 
west Pisheriee  Center  and  the  Naval  Un- 
dersea Center,  San  Diego,  have  similar 
detailed  records  of  occurrences  south  to 
Cedros  and  Guadalupe  Islands. 

Abuitclance  and  Trends. — ^The  Dall 
porpoise  is  one  of  the  abundant  small 
cetaceans  found  in  Alaskan  inside  waters 
(U.S.  Forest  Service)  and  in  British  Co- 
lumbia waters  (Pike  and  MacAskie. 
1969) .  It  is  commonly  seen  off  northern 
California  (W.  J.  Houck,  pers.  comm.). 
The  species  appears  to  be  abimdant 
throughout  its  range.  Kasuya  ( 1974)  also 
stated  that  between  4,500  and  7,500  are 
caught  annually  in  coastal  eastern  Ja- 
pan waters,  but  there  has  been  a  decrease 
in  catch  per  unit  effort  in  recent  years. 

General  Biology. — There  may  be  two 
forms  of  Dall  porpoise  (P.  dalli  and  P. 
truei) .  They  grow  to  lengths  of  about  2.2 
m  and  weights  of  about  218  kg^,"They  and 
the  killer  whale  have  the  most  conspicu- 
ous color  patterns  among  cetaceans. 
Calves  are  bom  In  the  spring  and  sum- 
mer, and  young  are  observed  in  August. 
These  animals  are  usually  found  in 
groups  of  2  to  20,  but  occasionally  200  or 
more  are  seen  on  favorable  feeding 
grounds.  It  plays  in  the  bow  Waves  of 
ships,  and  is  among  the  swiftest  of  all 
marine  mammals.  This  mammal  con- 


sumes squid  and  such  flsh  as  saury,  hake, 
herring,  jack  mac^eral.  and  bathypela- 
gic  and  deep-water  benthic  fish. 

Ecological  Problems. — ^None  known. 

Allocation  Problems. — Kasuya  (1974) 
reports  on  annual  accidental  catch  ol 
more  than  20,000  Dall  porpoise  In  the 
Japanese  high  seas  salmon  glllnet  fishery 
in  the  northern  North  Pacific  and  Bering 
Sea  west  of  175'W  longitude.  Mizue  and 
Yoshida  a965)  state  the  Dall  porpoise 
is  abundant  east  of  175°W  longitude  but 
that  the  Japanese  fishing  fleet  does  not 
operate  east  of  the  boundary. 

Current  Research. — W.  J.  Houck  is 
studying  P.  dalli  and  P.  truei  at  Hum- 
boldt State  College  in  California,  and 
M.  Nishiwaki  is  studying  these  species 
in  Japan.  G.  V.  Morejohn  is  studying 
feeding  habits,  migration,  behavior,  and 
morphology  of  the  species  at  the  Moss 
Landing  Marine  Station,  California. 
S.  Leatherwood  is  monitoring  seasonal 
movements  of  the  species  into  waters 
of  southern  and  Baja  California. 

RerEEENCES 

Kasuya.  T.  1974.  Biology,  catch,  and  popula- 
tloiLs  of  Phocoenoides  in  the  western  North 
Pacific.  PAO/ACMRR  Report,  Doc.  2,  20  p. 

Leatherwood.  S.,  and  M.  R.  Fielding.  1974. 
Distribution  and  movements  of  the  Dall 
porpoise  PhococTioides  dalH  In  the  tem- 
perate eastern  Pacific.  Working  paper  sub- 
mitted by  FAO/ACMRR  Group,  Dec.  1974. 
La  Jolla,  California. 

Mizue,  K.,  and  K.  Yoshida.  1965.  On  the  por- 
poises caught  by  the  salmon  fishing  gilinet 
in  Bering  Sea  and  the  North  Pacific  Ocean. 
Bull.  Facult.  Fish.  Nagasaki  Univ.  19:1-36. 

Mlzne,  K.,  K.  Yoshida.  and  A.  Takemura. 
1968.  On  the  ecology  of  the  Dall's  porpoise 
in  Bering  Sea  and  the  North  Pacific  Ocean. 
BuU.  FacxUt.  Fish.,  Nagasaki  Univ.  21:1-21. 

Pike.  G.  C.  and  I.  B.  MacAskie.  1969.  Marine 
mammals  of  British  Columbia.  Fish.  Res. 
Bd.  Can.  BuU.  171.  54  p. 

U.S.  FM-est  Service.  1972.  Marine  mammal  ob- 
servations in  southeastern  Alaska  and 
Prince  WlUlam  Sound.  Unpublished  field 
records. 

BELUGA    WHALE,    BELUKHA 

(Delphinapterus  leucas> 

Distribution  and  Migration. — The  be- 
luga inhabits  the  Arctic  Ocean  and  ad- 
jacent seas,  including  the  Okhotsk  and 
Bering  Seas.  Cook  Inlet,  Hudson  Bay. 
and  Gulf  of  St.  Lawrence.  Belugas  ascend 
several  hundred  miles  up  the  large  rivers 
of  Siberia  and  Alaska.  Populations  of 
white  whales  from  different  areas  show 
marked  size  differences  througii  the  Arc- 
tic. Three  races  are  recognized  by  some 
authorities:  dorofeevi  from  the  Okhotsk 
Sea;  marisalbi  in  the  Barents  and  White 
Seas;  and  leucas  in  the  rest  of  the  range. 
In  the  Pacific,  belugas  are  common  along 
Alaska  as  far  south  as  Bristol  Bay;  the 
population  found  in  Cook  Inlet  is  ap- 
parently separate. 

Abundance  and  Trends. — The  popula- 
tion in  the  Soviet  Arctic  and  Par  East 
is  estimated  at  between  32.000  and  58,000 
(Yablokov,  1974).  The  population  in  the 
Canadian  Arctic  numbers  at  least  30.000 
animals  (Sergeant  and  Brodle,  1975>. 
The  Cook  Inlet.  Alaska,  population  is 
estimated  at  300  to  500;  in  Bristol  Bay' 
the  population  Is  estimated  at  1,000  to 
1,500  and  Is  considered  stable;  the  size 
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of  the  beluga  population  in  Alaska  north 
of  Bristol  Bay  is  unknown,  but  is  much 
greater  than  that  residing  in  Bristol  Bay 
(Alaska  Department  of  Pish  and  Game, 
1973) .  In  Alaska  belugas  have  been  used 
as  a  source  of  muktuk,  meat,  and  oil  for 
both  people  and  dogs  by  residents  of  vil- 
lages on  the  Bering  Sea  and  Arctic  Ocean 
coasts  and  along  rivers  that  belugas  pe- 
riodically ascend.  Belugas  also  provide 
a  significant  amoimt  of  fresh  and  pre- 
served food  for  native  peoples  in  the 
MacKenzie  River  delta  region  and  BafBn 
Island,  where  beluga  hunting  is  cul- 
turally and  economically  important 
(Brodle,  pers.  comm.).  In  recent  years 
the  demand  for  beluga  products  has  been 
reduced  in  the  Arctic.  In  Bristol  Bay  only 
a  few  belugas  are  now  taken,  and  the 
estimated  annual  harvest  of  the  Bering 
Sea  and  Arctic  Ocean  coasts  of  Alaska  is 
150  to  300  (Alaska  Department  of  Fish 
and  Game.  1973).  Sergeant  (1962)  states 
that  from  1948  to  1960  the  catch  of  be- 
lugas in  the  Canadian  Arctic  averaged 
1.200  annually.  The  present  catch  in 
Canada  averages  500  animals  per  year 
'Sergeant  and  Brodie,  1975) .  In  the  late 
1950's  the  annual  catch  of  belugas  aver- 
aged 3,000  to  4,000  in  the  U.S.S.R..  500 
to  800  in  Greenland,  and  100  to  200  from 
Spitsbergen  ( Kleinenberg.  et  al..  1964). 
Present  catches  in  the  Asian  Arctic  range 
from  530  to  825  annually. 

General  Biology. — Males  grow  to  4.6  m 
and  the  females  to  4.0  m  in  the  Beaufort 
Sea,  and  to  5.2  m  and  4.6  m,  respectively, 
in  the  Soviet  Arctic.  The  beluga  is  polyga- 
mous, breeds  in  the  spring,  has  a  gesta- 
tion period  of  15  months,  and  newborn 
are  about  1.5  m  in  length.  Lactation  lasts 
about  20  months,  with  a  3-year  repro- 
ductive cycle.  Thev  are  gregarious  and 
travel  In  groups  of  2  or  3  to  hundreds. 
Belugas  feed  from  midwater  to  the  bot- 
tom, with  a  diet  including  fish  such  as 
salmon,  capelin,  clsco.  pike,  char,  cod, 
squid,  crustaceans,  and  nereid  worms. 

They  frequently  occur  in  shallow  areas 
with  a  bottom  of  mud.  sand,  and  stones. 
The  beluga  produces  high-pitched  whis- 
tles and  squeals,  ticking  and  clucking 
sounds,  and  have  been  given  the  name 
"sea-canary."  Animals  break  the  ice  with 
their  backs  to  reach  air  for  breathing. 

Parasites  include  nematodes  in  the 
respiratory  organs,  ears,  circulatory  sys- 
tem. Intestine,  and  urogenital  system; 
trematodes  are  found  in  the  Intestine, 
as  well  as  cestodes  and  acanthocepha- 
lans.  Helminths  are  apparently  one  cause 
of  mortality. 

Ecological  Problems. — Known  natural 
enemies  include  the  killer  whale  and 
polar  bear. 

Allocation  Problems. — These  mam- 
mals take  salmon  at  the  mouths  of  large 
Alaskan  rivers,  and  are  Important  pred- 
ators of  salmon  smolt  in  Bristol  Bay, 
Alaska.  Recorded  killer  whale  sounds 
have  been  used  experimentally  to  prevent 
beluga  predation  in  the  Kvlchak  River. 

Current  Research. — Research  on  the 
beluga  is  being  conducted  by  the  Plsh- 
eries  Research  Board  of  Canada. 
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NARWHAL 

I  Monodon  monoceros » 

Dhtribution  and  Migration. — The  nar- 
whale  is  tlie  most  northern  cetacean  and 
occurs  In  north  polar  seas,  mainly  in  the 
North  Atlantic  sector.  It  is  most  common 
in  northwestern  Greenland  and  the  east- 
em  Canadian  Arctic,  particularly  Jones 
and  Lancaster  Sounds,  the  north  and 
east  coasts  of  BafiBn  Island.  Repulse  Bay. 
and  occasionally  in  northern  Foxe  Basin 
and  Hudson  Strait.  Norwhals  also  occur 
near  Pranz  Josef  Land  and  Novaya  Zem- 
lya.  They  are  rare  in  the  Laptev,  East 
Siberian,  Chukchi,  and  Beaufort  Seas. 

Abundance  and  Trends. — The  Cana- 
dian and  northwest  Greenland  popula- 
tion is  at  least  10,000  (Man.sfield,  1975). 
Numbers  elsewhere  are  unknown.  Rare 
occurrences  in  Great  Britain  (4)  and 
Holland  (1)  are  documented.  Narwhals 
are  hunted  in  Greenland  and  the  eastern 
Canadian  Arctic  for  dog  food,  muktuk, 
sinew,  and  ivory. 

General  Biology. — Females  attain  a 
length  of  400  cm  and  a  weight  of  900  kg. 
Each  female  bears  a  single  calf  about 
once  every  three  years.  Mating  takes 
place  In  April,  and  the  1.5  m  long  young 
are  bom  in  July  after  a  14.5  month  ges- 
tation period.  Lactation  probably  lasta 
about  20  months.  Narwhals  are  gregari- 
ous, forming  schools  of  up  to  one  or  two 
thousand,  and  made  up  of  small  groups 
of  up  to  about  20  (Mansfield,  pers. 
comm.).  Pood  of  the  narwhal  consists 
mainly  of  cephalopods.  Arctic  cod. 
Greenland  halibut,  and  shrimps. 

Ectoparasitic  whale  lice  occur  in  cuts, 
skinfolds,  and  aroimd  the  base  of  the 
tusk.  Endoparasltlc  nematodes  occur  oc- 
casionally In  the  stomach,  and  fre- 
quently in  basicranial  sinuses . 


Ecological  Problems. — Narwhals  are 
occasionally  trapped  in  large  numbers  by 
rapid  freeze-up.  In  such  situaticms, 
Greenlanders  may  kill  entire  groups  of 
these  mammals.  Although  it  is  not 
adapted  to  drift  ice  areas,  the  killer 
whale  probably  occurs  there  and  may  be 
a  natural  enemy  of  the  narwhal. 
Allocation  Problems. — None  known. 
Current  Research.— The  narwhal  is 
being  studied  by  the  Pisheries  Research 
Board  of  Canada. 
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SPERK  WHALE 

iPhyseter  catodon) 

Distribution  and  Migration  ^Tlte 
sperm  whale  is  nearly  worldwide  in  dis- 
tribution except  for  the  pack  ice  of  the 
polar  regions.  Pemales  and  Immature 
animals  are  generally  found  between  40''S 
and  50  N  latitudes.  Sperm  whales  appear 
to  migrate  north  during  the  northern 
sununer  and  south  during  the  northern 
winter.'In  the  North  Pacific,  male  sperm 
whales  are  found  as  far  north  as  the 
Bering  and  Okhotsk  Seas:  in  the  North 
Atlantic  they  move  into  Davis  Strait  and 
near  Spitsbergen. 

Abundance  and  Trends.— Jnloimation 
on  this  section  is  from  the  annual  reporte 
of  the  Intematlonal  Whaling  Commis- 
sion and  from  recent  reports  of  the  Bu- 
reau of  Intematlonal  Whaling  Statis- 
tics. The  original  world  stock  of  exploita- 
ble males  (i.e..  males  over  the  legal 
length  limit  of  30  feet)  and  sexually  ma- 
ture females  was  about  872  thousand,  of 
which  49  percent  were  males.  The  present 
stock  is  about  590  thousand,  of  which 
only  35  percent  are  males.  These  are  dis- 
tributed by  major  ocean  areas  as  follows: 


\ 


Ocean 

Original 
popnlation 

Ctirrent 
population 

North  Atlanflc 

1  (22T) 

■33 

North  Pacific 

,  847 

9M 

South  Atlantic 

112 

aa 

Indian' 

Booth  Pacific 

157 

...   .                   S45 

174 

>  Estimate  of  total  population,  including  iTmcatur* 
animals.  All  flKurw  In  thctuands. 

>  Not  including  central  Indian  Ocean. 
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The  total  populations,  including  imma- 
ture animals,  are  roughly  twice  the 
above  estimates. 

The  sperm  whale  is  currently  the  most 
important  species  of  the  world  whaling 
industry.  Stocks  in  mast  areas  are  above 
maximiun  sustainable  yield  levels. 
Catches  of  sperm  whales  in  recent  sea- 
sons have  been: 


North 

Bonthpm 

Sooth  wn 

Si-a.Mjii 

Iltcifie 

Atlantic 

OCMUIS, 

pelagic 

land 
stAtions 

IWB 

14.gl.<> 

049 

5.891 

4.135 

IWl.... 

lasso 

558 

7. 335 

4,4*8 

1972... . 

^323 

117 

8.17-2 

2.6M5 

IWB 

S.567 

47 

'9,394 

2.852 

1W4„.- 

8,127 

•71 

8.930 

'2. 881 

»  No  (lata  from  Atores,  or  Madeira,  or  Spain. 
•  No  data  from  Chile. 

In  most  areas,  males  comprise  the 
majority  of  the  catches,  and  In  the  An- 
tarctic (south  of  40*  S  lat.)  the  catch  is 
almost  exclusively  males. 

General  Biology : 

Species  Statistics. — The  sperm  whale's 
large  squarish  head  is  distinctive  because 
it  bears  a  tank-like  "case"  containing 
spermaceti.  The  lower  jaw  is  long  and 
narrow,  and  has  about  25  pairs  of  teeth. 
Females  reach  11.6  m  in  body  length, 
males  16.8  m. 

Reproductive  Data. — The  females 
mature  sexually  about  age  8  to  11  years 
when  body  length  is  about  8.5  to  9.1  m. 
physically  at  25  to  30  years  and  body 
length  of  11.0  m.  Males  are  not  sexually 
mature  until  about  10  years  and  11.9  m. 
/  and  are  not  "socially"  matiu^e  until  about 
age  25  years.  Females  and  juveniles  of 
both  sexes  form  schools  of  10  to  50  ani- 
mals, averaiglng  about  25.  Yoimger,  sexu- 
ally mature  males  (ca.  11.0  to  13.4  m. 
age  15  to  25  years)  form  "bachelor" 
schools  usually  containing  not  more  than 
10  animals.  Older  males  (13.7  m,  22  to  27 
years)  are  usually  solitary  except  when 
with  schools  of  females  for  breeding  for 
about  5  months  in  the  spring  and  early 
siunmer.  The  female  bears  a  calf  (about 
4.0  m)  once  every  3  to  5  years.  Gesta- 
tion last  14  to  15  months,  and  the  calf 
nurses  1  to  2  years  and  Is  weaned  at 
about  6.7  m  long. 

Age-Growth  Data. — ^Newborn  calves 
are  about  3.5  to  5  m.  and  weigh  about 
1.000  kg.  Growth  of  msdes  continues  until 
they  are  45  to  60  years  old.  and  about 
15.5  m  long. 

Feeding  Habits. — This  species  dives  to 
at  least  1,000  m,  can  remain  submerged 
for  about  an  hour,  and  feeds  mainly  on 
large  squid.  It  also  consumes  signif- 
icant quantities  of  octopuses  and  demer- 
sal and  mesopelaglc  fishes. 

Ecological  Problem*. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — The  National 
Marine  Fisheries  Service  Is  studying  the 
Ufe  history  of  the  sperm  whale.  Other 
organizations  carrying  out  research  on 
this  species  are  the  Japanese  Whales 
Research  Institute  and  Japanese  Par 
Seas  Fisheries  Research  Laboratory 
(North  Pacific  and  Antarctic),  Fisheries 
Research  Board  of  Canada  (North  At- 


lantic), British  National  Institute  of 
Oceanography  (South  Africa  and  west- 
em  South  America) ,  South  African  Divi- 
sion of  Sea  Fisheries  (South  Africa), 
Australian  Commonwealth  Scientific 
and  Industrial  Research  Organization 
(Australia),  the  University  of  Chile 
(Chile),  the  Marine  Institute  of  Peru 
(Peru),  and  the  Marine  Department  of 
New  Zealand  (New  Zealand) . 
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PYGMY  SPERM  WHAUC 

(.Kogia  brevicevs) 

Distribution  and  Migration. — ^Tho 
pygmy  sperm  whale  occurs  in  all  the 
warmer  sesis  of  the  world.  In  the  Pacific 
Ocean  it  ranges  north  to  Washington 
and  Japan:  in  the  Atlantic  Ocean  It 
ranges  north  to  Nova  Scotia  and  the 
Netherlands.  Its  southern  range  limit  ta 
not  well  known. 

Abundance  and  Trends. — ^The  status  of 
this  species  is  imknown  other  than  the 
fact  that  it  Is  apparently  rather  rare. 
There  are  many  more  records  of  strand- 
ing than  there  are  for  Kogia  simits.  the 
dwarf  sperm  whale  (C.  O.  Handley,  Jr., 
pers.  comm.).  This  species  Is  occasion- 
ally taken  in  the  Japkanese  smaU-whala 
fishery  (Yamada.  1954) . 

General  Biology. — Adult  pygmy  sperm 
whales  are  2.7  to  3.4  m  long.  Their  dorsal 
fin  is  low  and  posterior  to  the  center  of 
the  back.  This  species  was  long  con- 
fused with  the  dwarf  sperm  whale,  and 
the  following  composite  statement  Is 
based  on  both  species.  They  are  usually 
solitary  or  in  small  pods.  They  feed 
mostly  on  squid  but  also  take  pelagic 
crustaceans  such  as  shrimps  and  giant 
myslds.  Females  simultaneously  preg- 
nant and  lactating  have  been  found. 


suggesting  that  they  may  bear  a  calf  2 
years  in  succession. 

Parasites  include  tapeworm  cysts  In 
the  blubber,  roundworms  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — D.  K.  Caldwell  and 
M.  C.  Caldwell  have  been  gathering  data 
on  the  life  history  in  Florida  (D.  K.  C^ald- 
well,  pers.  comm.,  1974).  D.  K.  Caldwell, 
M.  C.  Caldwell,  and  C.  O.  Handley.  Jr. 
have  been  working  on  the  distribution 
(seasonal  as  well  as  geographical)  in 
southeastern  U.S.  (Caldwell,  pers.  comm., 
1974-. 
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NORTH  SEA  BEAKED  WHALE 

(Mesoplodon  bidens) 

Distribution  and  Migration. — Tlie 
North  Sea  beaked  whale  ranges  mostly 
from  the  western  Baltic  Sea  and  central 
Norway  south  to  the  Bay  of  Biscay.  It 
has  been  recorded  In  the  western  North 
Atlantic  Ocean  from  Newfoundland  and 
Massachusetts.  Its  migrations  are  im- 
known. 

Abundance  and  Trends. — The  status 
of  this  species  is  unknown,  except  that 
it  Is  apparently  rare  (Moore.  1966) . 

General  Biology. — This  species  is  the 
only  one  of  Its  genus  for  which  even 
rudimentary  life  history  data  are  avail- 
able. The  beaked  whales  attain  a  maxi- 
mum length  of  5.5  m  for  males  and  4.9 
m  for  females.  Mating  and  birth  usually 
take  place  In  late  winter  and  spring.  The 
gestation  period  Is  about  1  year.  At  birth 
the  calf  is  between  1.8  and  2.1  m  long, 
nurses  for  about  1  year,  and  at  weaning 
Is  probably  about  3.0  m  long. 

Ecological  Problems. — None  known, 

AllocatUm  Problems. — None  known. 

Current  Research. — None. 
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DWARF   SPERM   WBALI 

(Kooia  simus) 

Distribution  and  Migration.— Tht 
dwarf  sperm  whale  apparently  has  a  dis- 
continuous distribution  around  the 
world.  It  has  been  found  In  the  seas 
adjacent  to  South  Africa,  India,  Ceylon, 
Japan,  Hawaii,  South  Australia,  and  the 
west  and  east  coasts  of  the  United  States. 
On  the  west  coast  it  has  been  recorded 
only  from  Cabo  San  Lazaro,  Baja  Cali- 
fornia, and  San  Luis  Obispo  County, 
California.  On  the  east  coast  it  ranges 
from  Cape  Henry,  Virginia,  south  and 
west  to  Texas. 

Abundance  and  Trends. — The  status  of 
this  species  is  unknown  other  than  the 
fact  that  it  Is  apparently  rather  rare  over 
much  of  Its  range.  However,  It  strands 
rather  frequently  on  the  southeast  coast 
of  the  United  States  and  is  taken  in  the 
Japanese  small-whale  fishery  (Yamada, 
1954) . 

General  Biology. — Adult  dwarf  sperm 
whales  are  2.1  to  2.7  m  long.  Theii-  dorsal 
fin  Is  high  and  near  the  center  of  the 
back.  This  species  was  long  confused  with 
the  pygmy  sperm  whale,  and  the  follow- 
ing is  a  composite  statement  based  on 
both  species.  They  are  usually  solitary  or 
in  small  pods.  They  feed  mostly  on  squid 
but  also  take  pelagic  crustaceans  such 
as  shrimps  and  giant  myslds.  Females 
simultaneously  pregnant  and  lactating 
have  been  found,  suggesting  that  they 
may  bear  a  calf  2  years  in  succession. 

Parasites  Include  tapeworm  cysts  in 
the  blubber,  round woims  in  the  stomach, 
and  giant  kidney  worms. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — D.  K.  Caldwell  and 
M.  C.  Caldwell  have  been  gathering  data 
on  the  life  history  in  Florida  (D.  T. 
Caldwell,  pers.  comm.,  1974) .  D.  K.  Cald- 
well, M.  C.  Caldwell,  and  C.  O.  Handley, 
Jr.  have  been  working  on  the  distribution 
(seasonal  as  well  as  geographical)  in 
southeastern  U.S.  (Caldwell,  pers.  comm., 
1974). 
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ANTILLEAN    BEAKED    WHALE 

(Mesoplodon  europaeus) 

Distribution  and  Migration. — The  An- 
tillean  beaked  whale  raijges  from  Trini- 
dad, Jamaica,  and  the  Gulf  of  Mexico, 
north  to  Long  Island,  New  York.  One 
record  for  the  English  Channel  has  been 
obtained.  Its  migrations  are  unknown. 

Abundance  and  Trends. — The  status  of 
this  species  is  imknown,  except  that  it  is 
apparently  rare  (Moore,  1966). 

General  Biology. — These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  Is  known  of 
their  biology. 


Ecological  Problems. — None  known. 
Allocation  Problems. — None  known. 
Current  Research. — None. 
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TRUE'S   beaked   WHALE 

(Mesoplodon  mirvs) 

Distribution  and  Migration. — The 
True's  beaked  whale  has  been  found  In 
the  western  North  Atlantic  Ocean  from 
Nova  Scotia  south  to  Northern  Florida, 
and  in  the  eastern  North  Atlantic  Ocean 
from  the  Outer  Hebrides  south  along  the 
west  coast  of  Ireland.  There  is  another 
population  off  the  coast  of  South  Africa. 
Its  migrations  are  unknown. 

Abundance  and  Trends. — The  status  of 
this  species  is  unknown,  except  that  it  Is 
apparently  rare  (Moore.  1966;  1968). 

General  Biology. — These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  Problems. — None  known. 

Allocation  Problejns. — None  known. 

Current  Research. — None. 
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BERING   SEA    BEAKED    WHALE 

(Mesoplodon  stejnegeri^ 

Distribution  and  Migration. — The 
Bering  Sea  beaked  whale  Is  endemic  to 
the  North  Pacific  Ocean.  It  ranges  from 
the  Commander  and  Pribilof  Islands, 
Bristol  Bay.  and  the  northern  Gulf  of 
Alaska  south  to  the  Sea  of  Japan  on  the 
western  side  and  Oregon  on  the  eastern 
side.  Its  migrations  are  unknown. 

Abundance  and  Trends. — ^The  status  of 
this  species  is  unknown,  except  that  it  is 
apparently  rare  (Moore,  1966;  1968). 

General  Biology. — These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  tliat  they  are  usually  soli- 
tary. Otherwise,  notliing  is  known  of 
their  biology. 

Ecological  Problejns. — None  known. 

Allocation  Problems. — None  knouTi. 

Current  Research. — None. 
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ARCH-BEAKED  WHALE 

(Mesoplodon  carlhubbsi) 

Distribution  and  Migration. — ^The 
arch-beaked  whale  has  been  recorded 
only  in  the  North  Pacific  Ocean,  from  the 
Sanriku  cosist  of  Hokkaido  on  the  west- 
em  side  and  from  British  Columbia 
south  to  southern  California  on  the  east- 
ern side.  Its  migrations  are  unknown. 

Abundance  and  Trends. — The  status 
of  this  species  is  unknown,  except  that  It 
is  apparently  rare  (Moore,  1966;  1968). 

General  Biology. — These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — None. 
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GDntGO-TOOTHED  WHALE 

(Mesoplodon  ginkgodens^ 

Distribution  and  Migration. — The 
ginkgo-toothed  whale  has  been  recorded 
from  Ceylon,  in  the  western  North  Pa- 
cific Ocean  from  Taiwan  to  the  Sanriku 
coast  of  Hokkaido,  and  in  the  eastern 
North  Pacific  Ocean  at  Del  Mar  In 
southern  California.  Its  migrations  are 
unknown. 

Abundance  and  Trends. — The  status  of 
this  species  Is  unknown,  except  that  It 
may  not  be  so  rare  in  the  western  part 
of  the  North  Pacific  as  once  thought 
(Nishiwaki,  et  al..  1972). 

General  Biology. — These  whales  are 
known  mostly  from  stranded  Individuals, 
which  suggest  that  they  are  usually  .soD- 
tary.  Otherwise,  nothing  is  known  of 
their  biology. 

Ecological  Problems. — None  known 

Allocation   Problems. — None   known. 

Current  Research. — None,  Present 
knowledge  is  based  on  opportmiLstic  ex- 
aminafion  of  specimens. 
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DKNSX-BEAKXO  WHALE 

(Mesovlodon  densirostrvi  • 

Distribution  and  Migration. — The 
dense-beaked  whale  is  widely,  but  per- 
haps discontlnuously,  distributed  in  trop- 
ical and  warm  temperature  waters 
2u-ound  the  world.  In  the  North  Pacific 
Ocean  it  has  been  recorded  from  Taiwan, 
Japan,  and  Midway  Island.  In  the  North 
Atlantic  Ocean  it  has  been  recorded  from 
Nova  Scotia  south  to  the  Bahamas  on 
the  western  side,  and  from  Madeira  on 
the  eastern  side. 

Abundance  and  Trends. — The  status 
of  this  species  is  unknown,  exc^t  that  It 
is  apparently  rare  CBesharse,  1971; 
Moore.  1966i. 

General  Biology. — These  whales  are 
known  mostly  from  stranded  individuals, 
which  suggest  that  they  are  usually  soli- 
tary. Otherwise,  nothing  Is  known  of 
their  biology. 

Ecological  Problems. — None  known. 

Allocation  Problems. — NcKie  known. 

Current  Reseetrch. — None. 
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GOOSE -BEAKED  WBALX 

(ZipMus  cavirostris^ 

Distribution  and  Migration. — The 
goose-beaked  whale  is  found  in  aU  oceans 
except  Arctic  and  Antarctic  waters.  In 
the  North  Pacific  Ocean  It  ranges  north 
to  Hokkaido,  the  Conr.mander  and  Aleu- 
tian Islands,  and  the  Queen  Charlotte  Is- 
lands. In  the  North  Atlantic  Ocean  tt 
ranges  north  to  Cape  Cod.  Massachu- 
setts, on  the  western  side  and  the  Shet- 
land and  Orkney  Islands  on  the  eastern 
side.  Its  migrations  are  not  understood. 

Abundance  and  Trends. — The  status 
of  this  species  Is  unknown.  The  goose- 
beaked  whale  is  the  most  frequently  ob- 
served zlphlld.  at  least  In  the  eastern 
North  Pacific  Ocean,  and  throughout  its 
range  has  been  found  stranded  far  more 
often  than  any  other  species  of  the 
family  (Mitchell,  1968).  Between  13  and 
16  goose-beaked  whales  have  been  taken 
annually  in  the  Japanese  small-whale 
fishery  during  the  past  5  years  (Nlshl- 
wakl  and  Oguro,  1972) . 

General  Biology. — ^The  goose-beaked 
whale  is  distinguishable  from  other 
ziphllds  by  its  relatively  short  beak,  the 
dorsal  profile  of  which  forms  an  almost 
straight  line  with  the  steeply  sloping 
forehead,  and  by  its  brown  coloration; 
older  males  have  snow-white  heads.  The 
maximum  body  length  to  both  sexes  Is 


about  7.0  m.  These  whales  usually  travel 
in  tight  schools  of  up  to  about  10  In- 
dividuals, but  old  males  are  often  soli- 
tary. Their  main  foods  are  squids  and 
deepwater  fishes.  Sexual  maturity  Is  at- 
tained at  a  length  of  about  5.5  m  in  both 
sexes. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Research  on  this 
species  has  been  conducted  incidentally 
to  other  studies  in  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Iiistitute. 
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RIANT    BOXTLENOSK    WHALE 

(Berarditts  bairdi) 

Distribution  and  Migration. — The 
giant  bottlenose  whale  is  endemic  to  the 
North  Pacific  Ocean,  where  It  ranges 
from  St.  Matthew  Island  in  the  Bering 
Sea  south  to  central  Honshu  on  the  west- 
em  side  and  southern  California  on  the 
eastern  side.  Its  migrations  are  poorly 
known. 

Abundance  and  Trends— The  status  of 
this  species  Is  unknown  except  that  it 
is  uncommon  but  not  rare.  According  to 
Information  taken  from  the  Bureau  of 
International  Whaling  StatLstlcs,  be- 
tween 100  and  400  giant  bottlenose 
whales  have  been  taken  annually  In  the 
Japanese  smaU-whale  fishery  during  the 
past  20  years. 

General  Biology.— Th\3  species  Is  the 
largest  of  the  beaked  whales.  Males  at- 
tain a  maximum  length  of  11.9  m  and 
females  12.8  m.  Their  long  narrow  beak, 
bulging  forehead,  and  size  distinguish 
them  from  other  species  of  beaked 
whales  in  the  North  Pacific  Ocean.  They 
us:ually  travel  in  tight  schools  of  up  to 
30  individuals.  Their  main  foods  are 
deep-water  fishes  and  squids.  Males  at- 
tain sexual  maturity  at  a  length  of  about 
10.0  m,  and  females  at  about  lO.S  m. 
Sexual  maturity  Is  not  attained  earlier 
than  age  3  years,  and  probably  mucli 
later.  Mating  takes  place  mostly  In 
February,  and  calves  are  bom  In  Decem- 
ber. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current  Research. — Research  on  this 
species  has  been  conducted  incidentally 
to  other  studies  In  Japan  by  the  Whales 
Research  Institute  and  the  Ocean  Re- 
search Institute;  In  California  by  the 
National  Marine  Fisheries  Service;  and 
in  British  Columbia  by  the  Fisheries  Re- 
search Board  of  Canada. 
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NORTH    ATLANTIC    BOTTLENOSE    WHALB 

( Hyperoodan  ampnUattts) 

Distribution  and  Migration. — This 
opecies  of  bottlenose  whale  is  endemic  to 
the  colder  waters  of  the  North  Atlantic 
Ocean.  On  the  western  side  it  ranges 
from  Davis  Strait  south  to  Rhode  Island; 
on  the  eastern  side  it  ranges  from  Novaya 
Zemlj-a  south  to  the  Azores  and  EInglish 
Channel,  It  migrates  south  in  the  autumn 
and  north  in  the  spring. 

Abtindarue  and  Trends. — The  initial 
population  in  all  waters  east  of  Green- 
land Is  estimated  to  have  been  between 
40,000  and  100.000;  by  1915  It  was  re- 
duced to  about  half  its  Initial  size 
(Chrlstensen,  1974  >,  It  Is  not  known 
whether  it  has  since  increased.  Nor- 
wegian catches  in  the  North  Atlantic 
ranged  from  2,000  to  3,000  annually  be- 
tween 1890  and  1900,  Catches  rar^ied 
irom  20  to  100  per  year  from  1920  to  1954. 
From  1955  to  1971,  a  few  hundred  have 
been  caught  anually.  peaking  at  about 
700  In  1965.  Catches  have  been  near  zero 
since  tlien.  A  few  Individuals  are  some- 
times taken  by. whalers  operating  from 
Mova  Scotia  and  the  Paeroe  Islands. 

General  Biology. — ^The  bottlenose 
whale  Is  easily  recognized  by  a  con- 
.spicuous  beak  that  is  sharply  demarked 
from  the  high  bulging  forehead  which.  In 
old  males,  becomes  almost  vertical  and 
flattened  In  front  and  slightly  overhangs 
the  base  of  the  beak.  Bottlenose  whales 
are  black  when  young,  turn  brown  when 
adult,  and  almost  yellow  with  a  white 
head  when  very  old.  Males  attain  a 
maximum  length  of  10.7  m,  and  females 
9,7  m.  Females  attain  sexual  maturity 
at  about  9  j-ears,  males  at  9  to  11  years. 
Mating  occurs  In  April,  and  the  3,0  m 
calf  Is  bom  about  12  months  later.  Bot- 
tlenose whales  usually  travel  in  small 
heards  of  4  to  10,  but  the  adult  males 
are  often  by  themselves.  Their  food  ap- 
pears to  be  mainly  squids.  Females  attain 
.=!exual  maturity  when  about  6.5  m  long. 
The  calves  are  bom  from  early  spring  to 
early  summer. 

Ecological  Problems. — None  known. 

Allocation  Problems. — None  known. 

Current    Research. — This    species    Is 
being  studied  by  the  Statens  Institute  for 
Hvalf  orsknlng,  Oslo,  Norway. 
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Laws  and  Treaties  Governing  the 
Protection  of  Marine  Mamuals 

Each  marine  mammal  of  U.S.  concern 
is  protected  by  one  or  more  U.S.  laws 
or  acts,  and  the  conservation  of  some 
species  is  at  least  partially  assured  by  in- 
ternational treaty  or  law.  A  summary  of 
the  various  laws,  conventions,  and  com- 
missions designed  and  enacted  to  pro- 
tect marine  mammals  follows: 

1.  Marine  Mammal  Protection  Act  of 
1972. — A  U.S.  Federal  law  that  prohibits 
U.S.  citizens  from  taking,  harassing,  or 
Importing  any  marine  mammal  or  Its 
byproducts  into  the  United  States,  ex- 
cept when  authorized  to  do  so  by  special 
permit.  Indians.  Eskimos,  and  Aleuts  of 
the  North  Pacific  and  Arctic  Oceans  can 
take  marine  mammals  for  subsistence, 
and  for  creating  and  selling  handicraft 
items  and  clothing  as  long  as  the  stocks 
can  support  the  harvest. 

2.  Endangered  Species  Act  of  1973. — 
The  purposes  of  this  XJJS.  Federal  law, 
which  became  effective  December  28, 
1973,  are  to  provide  a  program  for  the 
conservation  of  species  that  are  either 
endangered  (presently)  or  threatened 
(within  the  foreseeable  future)  with  ex- 
tinction and  their  dependent  ecosystems, 
and  Implement  certain  International  con- 
servation conventions  (including  the 
Convention  on  International  Trade  In 
Endangered  Species  of  Wild  Fauna  and 
Flora) ,  The  primary  objective  is  to  bring 
these  species  to  the  point  at  which  they 
are  no  longer  in  danger  of  extinction. 
The  Act  prohibits  taking  (e.g.  killing, 
capturing,  harassing) ,  importing,  export- 
ing, and  Interstate  commerce.  Involving 
endajfgered  species  and  authorizes  pro- 
tective regulations  for  threatened  species. 
Controls  affect  parts  and  products  as  well 
as  live  animals.  TTie  Act  also  provides 
limited  exceptions  to  these  prohibitions 
for,  among  other  things,  certain  subsist- 
ence taking  In  Alaska  and  permits  to 
allow  scientlflc  purposes,  enhancement 
of  propagation,  and  survival  of  the 
species. 

3.  International  Whaling  Conven- 
tion.— The  International  Whaling  Com- 
mission was  established  under  a  conven- 
tion signed  in  Washington,  D.C.  in  De- 
cember 1946.  The  membership  includes 
all  countries  that  catch  significant  num- 
bers of  whales  except  Spain,  Portugal. 
Chile,  Peru,  and  Brazil.  The  IWC  Is  re- 
sponsible for  whale  conservation  world- 
wide. Since  1964.  the  IWC  has  acted  to 
bring  world  whaling  under  control  by 
prohibiting  worldwide  the  taking  of  some 
species,  sharply  reducing  the  authorized 
catches  of  species  in  certain  areas,  es- 
tablishing catch  quotas  by  species,  and 
implementing  an  international  observer 
plan  for  policing  quotas  and  regulations 


at  land  stations  and  on  factory  ships. 
TTie  IWC  appears  to  be  extending  Its  au- 
thority to  cover  all  cetaceans  and  to  im  - 
plement  regulations  for  threatened  spe- 
cies. The  IWC  now  regulates  the  harvest 
of  fin,  sel,  Bn'de's,  minke.  and  sperm 
whales.  A  subcommittee  of  the  IWC  may 
be  established  to  improve  data  collection 
on  small  cetaceans  and  review  problems. 
The  gray,  bowhead,  right,  blue,  and 
liumpback  whales  are  completely  pro- 
tected, except  for  some  hunting  by 
aboriginals. 

4.  International  Convention  on  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. — When  this  convention  be- 
comes effective,  it  will  provide  additional 
protection  for  the  following  species:  Ap- 
pendix I — gray,  blue,  humpback,  bow- 
head,  and  right  whales,  northern  ele- 
phant seal,  Ganges  River  dolphin,  CSirib- 
bean  and  Mediterranean  monk  seals, 
dugong,  and  West  Indian  and  South 
American  manatees;  Appendix  n — 
southern  elephant  seal,  southern  fur  seal, 
Galapagos  fur  seal,  Juan  Fernandez  fur 
seal,  Guadalupe  fur  seal,  dugong  (Aus- 
tralian > ,  and  West  African  manatee. 

5.  Interim  Convention  on  North  Pacific 
Fur  Seals. — This  convention  prohibits 
most  citizens  of  J^>an.  Canada,  the 
U.S.S.R..  and  the  United  States  from  tak- 
ing northern  fur  seals.  The  exceptions 
are  aboriginal  Indians,  Aleuts,  and 
Eskimos,  who  may  take  them  only  at  sea 
and  by  primitive  methods.  The  conven- 
tion also  provides  for  intensive  research 
on  tills  species  by  the  four  coimtries.  The 
economic  utilization  of  northern  fur  seals 
on  their  breedin,?  groimds  is  conducted 
by  the  respective  governments  and  is 
regulated  on  a  scienltfic  basis. 

6.  International  Convention  for  the 
Northwest  Atlantic  Fisheries. — Under 
terms  of  a  convention  signed  In  1949, 
IC7NAF  is  responsible  for  the  Investiga- 
tion, protection,  and  conservation  of  the 
fisheries  of  the  Northwest  Atlantic  In 
order  to  make  possible  the  maintenance 
of  a  maximum  sustained  catch  from 
these  fisheries.  The  harp  seal  harvest  Is 
regulated  by  ICNAP,  which  Imposes 
quotas  for  the  taking  of  these  mammals. 

7.  International  Convention  for  the 
Conservation  of  Antarctic  Seals,  1972. — 
The  purpose  of  this  convention  Is  to  safe- 
guard all  species  of  Antarctic  .seals  and 
to  ensure  that.  If  commercial  sealing 
begins  on  floating  Ice  of  the  Southern 
Ocean,  the  killing  of  certain  species  will 
be  prohibited  suid  the  taking  of  other 
species  will  be  siibject  to  strict  limita- 
tions. Measures  adopted  imder  the 
Antarctic  Treaty  of  1959  provide  only  for 
the  protection  of  seals  and  other  animsds 
around  the  shoreline  of  the  Antarctic 
Continent,  but  not  on  floating  ice.  TTie 
convention  of  1972  may  be  applicable  to 
any  or  all  of  the  following  seals:  south- 
em  elephant,  leopard,  Weddell,  crab- 
eat«r,  Ross,  and  southern  fur  seals. 

8.  Canadian-Norvxgian  Agreement  on 
Sealing. — On  December  22,  1971,  these 
two  governments  ratified  an  agreement 
on  sealing  and  the  conservation  of  seal 
stocks  In  the  Northwest  Atlantic.  The 
agreement  applies  to  the  harp  seal,  bu* 
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provision  is  made  for  extension  to  hooded 
and  bearded  seals  and  to  the  walrus. 

9.  Miscellaneous  regulations  and  agree- 
ments of  some  U.S.  interest: 

a.  Harp  seal — The  U.S.S.R.  and  Nor- 
way signed  an  agreement  in  1958  entitled 
"Preservation  of  Seals  in  the  Greenland 
Sea."  The  agreement  provides  for  the 
regulation  of  harp  seal  catches  by  these 
two  nations.  The  U.S.SJl.,  however,  has 
not  hunted  harp  seals  since  1965. 

b.  Gray  seal — The  U.S.S.R.  has  pro- 
hibited (since  1970)  the  hunting  of  gray 
seals  for  sport  and  by  amateurs,  but  per- 
mits the  taking  of  these  animals  for  sub- 
sistence. Canada  uses  an  1886  law  for  au- 
thority in  regulating  the  take  of  gray 
seals.  England  has  prohibited  the  hunt- 
ing of  gray  seals  on  the  Fame  Islands 
since  1932  and  on  Orkney  Island  since 
1923.  Norway  has  forbidden  hunting  at 
Sor  Trondelag  (since  1923  • .  Finland  and 
Sweden  offer  bonuses  for  gray  seals 
taken. 

c.  Hooded  seal — Canada  and  Norway 
prohibit  the  taking  of  hooded  seals  near 
Newfoundland  before  10  March,  near  Jan 
Mayen  Island  before  13  March,  in  Den- 
mark Strait  from  15  June  to  15  July,  and 
in  northern  waters  from  20  March  to  5 
May.  The  U.S.S.R.  and  Norway  in  1958 
agreed  to  prohibit  the  harvest  of  hooded 
seals  near  Jan  Mayen  Island  before  13 
March,  and  banned  hunting  in  Denmark 
Strait. 

d.  Bearded  seal— The  U.S.S.R.  ha.s, 
since  1970,  banned  the  commercial  hunt- 
ing of  bearded  seals  from  vessels,  and 
regulates  the  take  of  this  species  by 
aborigines  and  the  har\'est  from  shore  by 
others. 

e.  Ribbon  seal — Since  the  1960s,  the 
U.S.S.R.  has  forbidden  tlie  hunting  of 
ribbon  seals  at  sea  from  1  March  to  1 
September,  and  in  1970  stopped  hunting 
by  amateurs. 

f.  Ringed  seal — The  U.S.S.R.  banned 
sport  himting  of  Pusa  hispida  hispida  be- 
ginning in  1970.  Sport  hunting  of 
another  subspecies  (apparently  accepted 
by  the  U.S.S.R.  as  P.  h.  krascheniiiikovi) 
was  also  banned  by  the  U.S.S.R.  In  that 
year,  local  harvests  were  regulated,  and 
hunting  of  the  subspecies  between  1 
March  and  1  September  was  prohibited. 
The  U.S.S.R.  has  also,  since  1970,  pre- 
vented commercial  hunting  of  P.  h. 
ochotensis  from  vessels,  and  regulated 
the  take  of  this  subspecies  by  aborigines 
and  the  harve.st  from  shore  by  others. 

g.  Harbor  seal — Ice-dwelling  popula- 
tions— The  U.S.S.R.  has  prohibited  sport 
hunting  of  these  populations  of  the 
harbor  seal  since  1970,  protects  its 
rookeries  from  harassment  and  pollution, 
and  regulates  the  harvest.  Land-dwelling 
populations — The  U.S.S.R.  has  prohibited 
the  sport  hunting  of  these  populations 
since  1970,  and  regulates  the  take  of 
harbor  seals  from  the  White  and  Barents 
Seas. 

h.  Northern  sea  lion — ^The  U.S.S.R. 
regulates  the  harvest  of  northern  sea 
Uons  and  protects  its  rookeries  from 
harassment. 


1.  Wah-us— In  1958,  the  U.S.S.R.  and 
Norway  agreed  to  ban  the  hunting  of 
walrus  except  to  satisfy  local  needs  and 
those  of  expeditions. 

J.  Guadalupe  fur  seal — Mexico  has 
safeguarded  the  breeding  grounds  of  ^he 
Guadalupe  fur  seal  on  the  Guadalupe  Is- 
lands by  making  this  island  a  wildlife 
refuge. 

k.  South  American  fur  seal — The  Uru- 
guayan and  Argentinian  Governments 
protect  the  South  American  fur  seal  on 
land  and  out  to  200  miles  at  sea.  In  ad- 
dition, the  Uruguayan  Government  regu- 
lates the  harvest  by  protecting  all  female 
seals  except  the  1 -year-olds,  controlling 
take  of  pups  by  season  restrictions,  and 
imposing  quotas  in  some  instances. 

1.  South  African  fur  seal — The  harvest 
of  South  African  fur  seals  is  largely  a 
state  enterprise  in  South  Africa,  how- 
ever, the  system  includes  one  of  control 
and  leasing  of  rookeries  to  private  con- 
tractors. The  South  West  African  Ad- 
ministration has  not  entered  the  har- 
vesting business,  but  licenses  private 
firms,  restricts  gear  to  be  used,  estab- 
lishes closed  seasons,  and  places  limits 
on  sex  and  condition  of  catch. 

m.  Narwhal — Canada  allows  its  Eski- 
mos to  take  five  narwhals  annually  for 
personal  u.se  and  issues  permits  to  cap- 
ture tliis  mammal  for  exhibition. 

n.  Killer  whale — Canada  allows  this 
.species  to  be  taken  imder  a  pennit  sys- 
tem 
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Appendix  A 

Tablk  I. — Common  and  SiUntific  Hamm  »-/ 
marine  mammals  involved  in  scientific 
riHearrh/ public  dinitlny  pennit  applirtj- 
tions 


Pinnipeda 


Common  name 


Boiciitiflc  name 


Cetaceans 


Hla.k  Right  Whal«., BaUu na  glaciaUt 

How  licad  Wtiaie 1 Batafna  mytgiettut. 

(iray  Whalo : Eschtkhliut  robuttvt. 

.Vlinkp  Whale- _. Balnrnoiyttra  anitoroelia'a. 

Mryiit's  Whale.. Balaeiwplfra  edini. 

.-!fi  Wbalf Halat  noplfra  boreaiit. 

Fill  Whale^ Volar  iwptera  phytalii!' 

Ului'  Whale Balae wi i>ttra  mntetili.- 

Humpback  Whale. Megaptcra  novaenn^lf^i . 

Koiigh-toothcd  Dolphin SUno  bredamntii. 

Bottle  I  K>gv<l  Dolphins Turtiopi  tip. 

Atlantic  Bottlenosed  Dol-    Turtiopt  truncnlnf 

phin. 
Pacific    Botllonose'l    Dol-    Tiirfiopf  gilli. 

phin. 

Kiiso's  Dolphin (Irampus  griitia. 

Laucnorhynchlnc  Dolphins.  iMgenorhgnthut  sp. 

WhiU'-beakcd  Dolphin l/iginorhynchru  albuwir  ,t. 

Atlantic  WhUc-si<led  Dol-    Lagfiinrhynchnt  acviiu. 

phin. 
I'acilic    White-sided    Dol-    Lagenor/it/Hcbus  oMquUtut 

phin. 

Dubky  Dolphin Ijtgfnorhgnclmi  obtturtts. 

Krascr's    (Sarawuk)     Dol-    Lagrnoitetphit  hotfi. 

phin. 

tjtenelline  Dolphins.. Htcnrlla  sp. 

Spinner  Dolphin StmtUa  Ittnghottrit. 

epotted  Dolphin SUmlla  attenuata. 

i^lripcd  Dolphin Slerulla  cofrvtenalba. 

Common  Dolphin Velpktnus  dilpMt. 

Nonhcrn      Kight      Whale    Littodftp'tU  bortaiif 

Dol)>hin. 

Melon-headed  Whale. Pepmtiv' phela  tUctro. 

Pygmy  Killer  Wliak- Ftreia  atttnuala. 

Fals.^  Killer  Whale PuMdorca  crattidau 

I'iiol  Whales .  (JlohlCf phala  sp. 

Long-finned  Pilot  Whale illobkephalamflanina. 

Bhort-finned  Pilot  Whale...  (JlobtcfphalamaerOThyiKhut. 

Killer  Whale Orciniu  orca. 

Harbor  Porpoise Phocoetia  pHocoenc. 

Cocliito.-   Phocoena  linut. 

Dall's  Porpoise Phocotnoidet  daOi. 

White     Whale     (Belukba,    Dtl pMnaplenta  ICLfor 

Beluga  Whale). 

Sp.'nn  Whale Phyitter  catodon. 

I'ygmy  Sperm  Whal« Kogia  brrtictpt. 

Hubb's  Beaked  Whale Mffoplodon  farlhubbti. 

Cuvier's  Beaked  Whale Ziphiui  eaciTO$tTit. 

Bottlcnose  Wbalea Hyptroodnn  sp. 


Sonth  American  8ea  Lion..  Ofarta  nanrirmt. 

California  Sea  Lion Zalopkta  naii/orntonm. 

Northern  (Stellar)  Sea  Lion.  Kumetnpkit  jubaluM. 

Antarct  ic  Fur  Seal -  /4rctoofr7)Aaiit»  gazelta. 

South  African  Fur  Seal Ardocriihcdu*  jmtiUut. 

Noi1.hem  Fur  Seal CnUor/iinM  ur»ima. 

Pacific  Harbor  Seal .  I'hoca  vVntiiw  rickardlL 

ice-breeding  Harbor  Seal. ..  I'hoca  vitulina  largka. 
Atlantic  Harbor  Seal...  .   -  Phoca  vUtilina  »ilulm*. 
Wefilern  N.  Atlantic  Harbor    Phoca  tUuJina  concolor. 
Seal. 

Ringed  .''iial ■.. 7't/JW  (-J'hocn)  hupid*. 

JiraySeal .     ...  IlalicAofruf  gryput. 

Ribfxm  Seal.   .       Ilittriophuca /a*cM«. 

Bearded  S«'al ... Krigimthui  barbatut. 

Hawaiian  Moiik  Seal.  Monachut  tchauiinlandl. 

Crabeater  Seal .     .     _    l,nhodoii  carcinopkagiu 

Robs  Seal    .     .   '>7nmoto^>ftoco  roMiL 

Leoi'ard  Seal I lydmrga  Irjitonyx. 

Weddell  Seal J^ptonydwla  we44eIU. 

Southern  F^lephaiit  Seal Mirmin^a  Ifonina. 

Northern  Klei>hant  Seal..  .  Mirouni/a  on^«u(iro»lrto. 


Tablx  II. — Synopsis  of  permit  applications 


As  of  Mar.  31.  1375 


A3  of 

Apr.  1, 1975  to  Mar.  31, 1976  Mar.  31,  197» 


Scientific 
research 


Public 
display 


ScienUfto 
research 


Public 
display 


CumnlaUrt 
total 


Nnmborof  applications  submitted.  .             .  56                       '85                   21 

Number  of  animals  requested: 

Taken  by  killing 3,421                           0                1.290 

Taken  and  kept  aUve 282                        HO*                     18 

Killed  in  captivity... >  20(80)                      0                      37 

Takeji  and  released 19,534                           0              31,316 

Founddead 782                          60                   670 

Total 24,019                        644              33,221 

ACTION  TiKKH 

* 

Numlier  of  applications  forwarded  to  Marin* 

Mammal  Commission 46                           flS                      25 

Number  of  apirlicalions  reviewed  by  Marine 

Mammal  Commission. ..I...  45 

Number  of  applications  wllhdrawn 3 

Number  of  applications  referred  to  states 3 

Number   of  applications   resolved   throngb 

interagency  agreement I 

Number  of  applications  returned  due  to  in- 
appropriate submittal 0 

Number  of  applications  inactivated 1 

Numl>er  of  applications  denied 2 

Number  of  applications  apprpved 40 

Number  of  animals  approved: 

Taken  by  killing 3,386 

Taken  and  kept  alive 238 

Killed  in  captivity »  12(30) 

Taken  and  released 19,029 

Found  dead 732 

Total 23,397                          262               26,682 


14 


»I78 


0 
62 
0 
0 
0 


4,701 
05fl 

•57(30) 
50,850 
1.181 


62 


19 


.946 


155 


« 

20 

20 

146 

8 

I 

0 

12 

I 

0 

0 

4 

• 

tt 

0 

1 

S 

0 

0 

5 

4 

0 

I 

6 

4 

0 

1 

* 

45 

20 

22 

127 

0 

611 

0 

3,997 

282 

45 

70 

615 

0 

37 

0 

•49(3(» 

0 

25,949 

0 

♦4.978 

0 

40 

0 

772 

50,411 


■  Included  In  the  application  totals  above  are  31  applications  In  which  no  numbers  of  animals  are  specified.  Tha 
total  number  of  animals  requested,  therefore,  does  not  include  the  animals  which  would  t>«  taken  under  these  appli- 
cations. 

'  In  some  easeSiPermit  applications  and  permits  specify  alternate  means  of  taking,  wtilch  fan  Into  more  than  I 
taking  category.  The  taking  category,  species  and  cumulative  totals,  in  such  cams,  are  entered  under  I  altemata 
category,  and  are  Indicated,  In  parentheses,  under  the  other  alternate  category.  The  parenthetical  entries  are  not 
included  in  the  totals. 
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Table  IIL — Nutnher  of  cetaceans  requested  in  seienliJU  retear^/ public  display  permit  applications 


Common  nanie  < 


RaqtMsted  (m  of  Apr.  SO.  107fi) 


R«<liiMt«d  (Apr.  1. 1075  throa«b  Mar.  31. 1976) 


Taken  by   Taken  and    Killed  In    Taken  and 
kUUoc       keptaiive    eapUvlty      released 


Found 
dead 


Taken  by   Taken  and    Killed  in    Taken  and 
kUUng       kmitaUve    eapUvity      nleaaed 


Found 
dead 


Cnmolativfi 

total 
requesteil  ■ 


Black  rinht  whal» 

Bowbead  whale 

(iray  whale . 

Minke  wbale . 

Bryde's  whale 

^i«?i  wbale 

FiD  whale 

Bine  whale 

Ilampbaoi  whale 

RooRh-looi  hed  dolphin 

Bottlenos«d  dolphins .^.. 

Atlantic  bottlenosed  dolphin... 

Piurific  botilenojvd  dolphin 

Risso's  dolphin 

1..agenorbynrhine  dolphins.... 

White-beaited  dolphin 

Atlantic  white-siilpd  dolphin... 

Pacitic  whitc-5iiii>'il  doipnin 

Dusky  dolphin 

Fra.'er's  doli)hin 

Stenellice  dolphins 

Hplnntr  dolphin 

Spotted  dolphin 

Ptriped  dolphin 

Common  dolphin 

Northern  right  whale  d<riphin. 

Melon-headed  whale 

Pysrmy  killer  whale 

False  killer  whale 

Pilot  whales 

Long-finned  pilot  whale 

ShOTt-flnned  pilot  wbale 

Killer  whale...- 

Harbor  porpoise 

Cochtto 

Doll's  porpoise 

White  whale 

Sperm  whale 

Pyimy  spemi  whale 

nnob's  beaked  whale 

Cuvier's  beaked  wbale 

Bottlenose  whales 


525  . 

SO 

34 
M9 
ASO 
flOO 
675  . 
525  . 
545 
100  . 


40  . 

11  . 

8  . 


10 


120 
80 
290 
710 
380 
325 
300 
100 
2W 


ao 


■a  .. 

2  .. 


474 


U 


24 


6 
17 


17 


24  . 

24  . 
191 

«1 
100  . 

24 

1.500 

1.500 

100 

681 


50 
1.10 
130 
150 

SO 


880 


190 
8.000 

7,000  . 


100 
100 

24  . 


880 
130 


to 

'UD 


2  . 

22  . 

8 


24 
44 
84 


55 


ra 


80  . 
8  . 

23 

3  . 

2  . 

3 
SO 


50 
60 


880 


790 


25 


Total '. 


Vi 


320 


5,967 


229 


14,256 


20 


645 

170 
335 

),3R2 
930 
925 
875 
626 
H06 
107 

If* 

174 

60 

24 

30 

.M7 

61 

111)) 

174 

4,617 

100 
1,020 
I3.< 
WJO 
IIM 
81 
1(30 
8H 
70 
1«« 

na 

333 

l(W 

1,  47.5 

3 

3 

2 
25 


20.877 


1  Pleas*  refer  to  Ubie  1  of  this  appendix,  entitle-1  "Common  and  S<-i.'nllfic  Name-  of  Marine  Mammals  Involved  in  .«!i  iontlfic  Rewarcli/Public  Di.splay  Permit  Applications." 
for  the  appropriate  scientific  names. 

>  In  some  cases,  permit  applications 
stock.  Therefore,  the  fiitiires  given  for  a  ] 

from'th^.lkniiliiui^oirorniorrthii.n'fsp^^^  sum  ofthc  individual  intriCoi  for  that  Uitf«ory. 


Table  \S .—Xumher  of  pinnipeds  requested  in  scierUtfir  reseanh/public  display  permit  applications 


Common  name ' 


Requested  (as  of  Mar.  30.  1976) 


Reqaested  (Apr.  1, 1975  through  Mar.  81, 1976) 


Taken  by 
killing 


Taken  and 
kept  alive 


Killed  in 
captivity 


Taken  and 
released 


Found 
dead 


Taken  by 
killing 


Taken  and 
kept  alive 


Killed  in 
captivity 


Taken  and 
released 


Found 
dead 


Cumulative 

total 
requested ' 


South  American  sea  lion 

California  sea  lion 

Northern  (Stellar)  seaUoo 

Antarctic  fur  seaL 

Sooth  African  fur  seal 

Northern  fur  seal 

Pacifle  hart)or  seal 

Ice-breeding  harbor  seal... 

Atlantic  harbor  seal 

Western  North  Atlantic  burborseal. 

Ringed  se^l 

Gray  seal 

Ribbon  seal 

Bearded  seal 

Hawaiian  monk  seal 

Crabeater  seal 

Ross  seal 

Leopard  seal 

Weddell  seal 

S<Hithem  elephant  seal 

Northern  elephant  seal 


600 

180 
8 


9 
886 


20 
00) 


i.oao 

8.000 
100 


243  .. 
3 


450  ... 


6 
9,500 


616 
70 


1,120 

■■"■46'. 
790  . 

...... 

8 
24 
48 

8 


197 

6 

1 

33 

4 
28 


3 
"2. 

"lis 


20(30) 
(30) 


660 
300  . 

"iH" 

(30) 

"(io)".".'.'.'-".'.'.'.-- 

(10) 

;"II ioo". 

100 . 

200 . 

3,596  . 

100  . 

4,036 


20 

25 


10 


278 


480 
100 


12 
10 


860 

'i'wo' 


100 

iooiirmrr 
MO 


87 


6 
""39" 
'6,616' 


9 

2,313 

13,133 

658 

0 

15 

4.336 

471) 

1 

200 

1,249 

28 

140 

900 

2 

324 

114 

220 

8.720 

108 

8.463 


Total'. 


3.366 


647 


•20(30) 


13.567 


583 


1,280 


68 


37 


17,061 


660 


r.O60 


1  Please  refer  to  Table  1  of  this  Appendix,  entitled  "Common  and  Scientific  Names  of  Marine  Mammals  Involved  in  Scientific  Research/PubUc  Display  Permit  Appllcatlons" 
'- SV=;i:^,^P^'//i?lp^c^ions  or  per^Uts  s^^^^^ 
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Common  name  > 


Antborlsed  (as  of  Bfar.  81, 1975) 


Taken  by  Taken  and    Killed  In    Taken  and 
klUing       kept  alive    captivity      released 


Found 
dead 


Authorised  (Apr.  1, 1975  ilirough  Mar.  31, 1976) 

Taken  by   Taken  and    Killed  in    Taken  and 
kiUiog       kept  alive    captivity      released 


Foond 
dead 


Comnlative 

total 
authorized' 


Black  right  whale 

Bowbed  wliale. 

tlray  whale 

Btinke  wbale 

Bryde's  whale. -> 

Sei  whale 

Fin  wbale 

Blue  whale 

Humpbaok  whale 

Rough-toothed  dolphin 

BotUenosed  dolphins 

AUantto  bottleciosed  dolphin.. 

Pacific  Iwtilenosed  dolphin 

Risso's  dolphin 

I^agenorhynchine  dolphins.... 

White-beaked  dolphin 

Atlantic  whtte-sided  dolphin.. 

Pacific  white-sided  dolphin 

I»usky  dolphin 

Fras^r's  dolphin 

Stenolline  dolphins 

Spiimer  dolphin 

Spotted  dolphin 

Striped  dolphin 

Common  dolpliln 

Northern  right  whale  dolphin. 
Melon-headed  whale 


106 
14 


11 


Pygmy  killer  whale. 
Fa&e  ki" 


killer  whale. 

Pilot  whales  - — 

Long-flnned  pilot  whale., 
.thort -firmed  pilot  whale., 

KiUor  whale 

Harbor  porpoise 


U 
4 


Ciochlto. 

I>airs  porpoise 

White  whale 

Sperm  whale 

pVgmy  sperm  whale. . . 
Hnbb's  beaked  whale.. 
Cuvier's  beaked  whale. 

Bott  Iwiase  whale 

lOiideutified » 


15 


Total «. 


15 


158 


9 

124 

50 

75 

60  . 


40  . 
10. 


50 
200  . 
650  . 
300. 
2.15  . 
180  . 

80  . 

SO 


ao 


100. 


474 


82 


24 


130 
100 


24  . 
24 
191  . 
61  . 
100  . 
24 
1,500 
1,500  . 
100 
631 


330 


100  - 

8.000  .... 
7,000  .... 


380 
180 


100 
100 

24 


24 
44 

49 


60 


110 


30 


10 


200 


CO. 


380. 


450:,. 


200 


75 


0 

eo 

219 
774 

aso 
92 

280 
SO 
80 

lor 

0 

n-' 

144 

124 

O 

24 

61 

MO 

124 

4,511 

••s 

067 
ISO 
100 
100 
2» 
110 
8i 
S!l 
B3 
0 


•50 
0 

0 
0 
0 

275 


5.562 


182 


45 


13, 715 


20 


19,77i 


'  Plea-se  refer  to  Table  1  of  this  Appendix,  entitled  "Common  and  Scientifio  Names  of  Marine  Mammals  Involved  in  Scientific  ResoarchiTublic  Display  Permit  Applications" 
for  the  appropriate  scientific  names. 

■  In  some  cases,  permit  applications  or  permits  specify  a  numlier  of  antmals  to  be  taken,  without  specifying  the  nombcrs  to  be  taken  from  a  particular  species  or  population 
stock.  Therefbre,  the  figures  given  for  a  particular  species  represent  the  total  number  of  animals  which  might  be  taken  If  all  possible  alternatives  were  selected  for  that  species. 
However  the  total  niunber  given  (or  a  category  of  taking  actiTlty  represents  the  maiimum  number  of  animals  which  might  b«  taken,  discounting  any  multiple  takings  arising 
from  the  Identification  of  more  than  one  species.  As  a  result,  taking  category  totals  may  be  less  than  the  sum  of  the  Individual  entries  for  that  catefiory. 

'  These  figures  represent  permits  which  authorise  the  taking  of  a  specified  number  of  marine  mammals,  either  cetaceans  or  piiini|x>ds,  without  ideuti(}ing  the  Indivldua 
<r'*<'ie3  involved.  The  figures  appear  only  in  Table  V  of  this  Appendix  to  preclude  duplication  in  overall  taking  ctitcgory  totals. 

Table  VI. — Number  of  pinnipeds  authorized  to  be  taken  or  imported  under  sciculific  research 'public  display  penUits 


Contiuon  name  > 


Authorized  {as  of  Mar.  31,  11>75) 


Ttiken  by 
kiUiiig 


Taken  and 
kept  alive 


Killed  in 
captivity 


Taken  and 

released 


Authorized  (.\pr.  1,  l!i75  through  Mar.  31,  1976) 


Found 
dead 


Taken  by 

killing 


Taken  and 
kept  alive 


Killed  in 

ciiplivity 


Taken  and 
released 


Found 
dead 


Cumulative 

total 
authorised  < 


Soulh  American  sea  lion 5 

California  sea  lion 600  276 

Northern  (stellar)  sea  lion. 180 

Antarctic  ftir  seaL 8 

South  African  for  seal 

Northern  fur  seal 

Pacific  harbor  seaL 610 

Tee-breeding  harbor  set^ 70 

AtlanUo  harbor  seal 

Western  North  Atlantic  harbor  seal.... 

Ringed  seal 1,120 

flrajrseal 

Ribbon  seal 40 

Bearded  seal 790 

Hawaiian  Mock  seal 

Crabeater  seal 30 ._.., 

Boss  seal- 9 

Leopard  seal 26  2, 

WeddeUseal 60 

Southern  elephant  seal _,...  8 

Northern  clephuat  seal 123 

Total' 3,871  342 


(10) 


1.030 

3,000 

100 


240 


200 


4 
32 


.000 


184 
6 

"is".'.'. 

4 

22  .... 


12(30) 
(30) 


(SO). 


(10)-.. 
(TO)  — 


580  .. 
300  .. 

"25"! 


400  .... 
200  .... 
300  .... 

3.696  .... 
100  .... 
4.030 


336 


21 


25 


10 


87 


120 


u 

'6"! 
39'! 


30 


275 


5.010 


12(80)       '18,467 


550 


536 


TO 


37 


12.234 


20 


9 

2.201 

10,380 

lOH 

0 

0 

i.sn 

S7S 

n 

190 
1, 1 W 

2*- 

40 

SCO 

51 

430 

21.'1 

32H 

8.72J 

10« 


S0,63t« 


'  Please  refer  to  Table  I  of  this  Appendix,  entitled  "Common  and  Scientific  Names  of  Marine  Mammals  Involved  In  Scientific  Besearch.Public  Display  Permit  Applici,- 
lions",  for  the  appropriate  scientific  names. 

'  In  some  cases,  permit  applications  o^ permits  f  r^ify  a  ntunber  of  animab  to  be  taken,  without  specifying  the  numbers  to  be  taken  from  a  particular  species  or  population 
stock.  Therefore,  the  flgnres  given  for  a  particular  species  represent  the  total  number  of  animals  which  might  be  token  if  all  possible  alternatives  were  selected  for  that  speck-': 
However,  the  total  number  given  for  a  category  of  taking  activity  represents  the  maiimum  oiunbcr  of  animals  which  might  be  taken,  disconnting  any  multiple  takings  arising 
from  the  identKlcatlon  of  more  than  one  species.  As  a  remit,  taking  caU-gory  totals  may  be  loss  than  the  sum  of  the  Individual  entries  for  that  category. 

'  In  some  cases,  permit  applications  or  permits  specify  alternate  means  of  taking,  which  fall  into  more  than  one  taking  category.  The  taking  category,  species  and  cumulative 
totals,  in  3uch  cases,  we  entered  under  one  alternate  category,  and  are  indicated,  In  parentheses,  under  the  other  alternate.  The  parenthetical  entries  are  not  included  in  ih« 
totals. 
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NOTICES 


Appcndicxs  B  Thxouqh  a 

The  t«zt3  of  Appendices  B  through  G  have  been  published  prcvt  ously.  For  Fesesal  Reckteb  references  eee  the  Introduction  to  thla 
Pari  III  Appendices. 

Appendix  H. — Marine  mammal  eonscrvation — status  of  authorization  plus  funding — fltrai  years  1976  and  1977 


FL'cal  year 

1770  totals 

Fiscal 

year 

1977  base 

Fiscal  y»ar  1977  IncreaM 
requested 

Ftocal  year  1977  totals 

Anthorliation 

ro5ition3 

f'undlnf 

POBlllOIlS 

Funding 

Posiliors 

Fondlng 

PoslUons 

Fondlnc 

Funding 
level 

Expiration 
dau 

Mariro  M.vmnial  Prrrtertion  Art  of 
1V72  (MM PA)    (Public   Law 
r-^L'J.  Oct.  21.  1072): 

P«v.  110— Rfwarrh  grant* 

B«-.  114— Adminjstralion,  eii- 
forcGinent  aiid  reswireh 

0 

tl,10«,000 
'  l.*»7.000 

0 

M 

$1,100,000 
<  1.403.000 

»S67.'000 
4«3,000 

0 
«0 

$1, 6*7,000 
1,806.000 

$1,067,000 
2.000.000 

June  30,1977 
Do. 

JDIPA— sobtotaJ 

es 

2.7W.00O 

^-       ■  - 

M 

« 
14 

2,«B.000 

'294.000 
S-JS.OOO 

:=_-=-=^-_^._- 

1.080,000 

M 

S,S8S,000 

8,667,000 

Do. 

KndrinccrM  Spfrif*  Act 

0 
14 

'0 
Ufi.OOO 

0 
0 

6 
14 

294.000  . 
696.000 

Xnr  S«iil  Act  of  196a 

(•) 

(•) 

Other   snthoriratioTW— sub- 
totals 

14 

sM.eoo 

20 
76 

8».000 

0 

M 

8W.000  . 

Marine  mammal  coii3*rT> 
tiou  tot&l              -      --  ..- 

w 

3,390,000 

8,392,000 

1.  OK;  000 

.      M 

4,422.000. 

1  FY-1977  Basennder  Section  114  will  be  rednced  by  a  line  Item  edjuirtment  of  6  positions  and  $294,000  which  will  be  funded  nnder  Bndanftered  Rpeciee  Anthorliatlon.  ThLs 
funding  r<>t>r«>ents  research  on  larite  whales  ($144,000)  and  enforcement  of  these  .spwies  ^<J  pointions,  *150,000)  and  is  being  done  in  aueordaitce  with  the  status  of  these  animals  and 
tbe  regiiliiiious  under  whiih  ihcy  arc  I'cing  proiectt-U. 

'  Op'-n. 


Travel  Service 

MATCHING  FUNDS  FOR   INTERNATIONAL 
TOURISM  PnOMOTION  PROGRAMS 

Availability 

Notice  is  hereby  given  to  all  eligible, 
Interested  parties  that  the  United  States 
Travel  Service  will  have  available  match- 
ing funds  for  international  tourism  pro- 
motion programs  during  the  FY  1977 
budgetary  period:  October  1  through 
September  30.  1977.  All  applications  for 
these  funds  must  be  postmarked  by  Sep- 
tember 1,  1976. 

Those  regulations  presently  appearing 
in  the  15  C.F.R.  Part  1200  will  apply  dur- 
ing this  period,  except  all  applicants 
must  use  the  new  USTS  application  form 
which  will  be  forwarded  to  interested 
parties  upon  written  request  to  the: 

Grants  Office.  tJnlted  States  Travel  Service. 
U-S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

In  addition  to  your  request  for  appli- 
cation forms,  we  would  appreciate,  if  at 
all  possible,  your  providing  us  with  a 
brief  one-paragraph  description  of  your 
planned  travel  promotion  project  and  the 
particular  international  market(s) 
involved. 

The  United  States  Travel  Service 
Matching  Grant  Program,  as  men- 
tioned, is  administered  under  the  regu- 
lations included  in  the  15  CJ.R.,  Part 
1200  and  those  guidelines  contained  in 
the  FMC  74-7  with  respect  to  adminis- 
tration requirements  of  FMC  74-4  which 
covers  allowable  and  non-allowable  costs. 

If  you  need  copies  of  these  circulars, 
please  so  indicate  in  your  letter  request- 
ing application  forms. 

ViTO  Passemantk, 
Deputy  Director. 

[FR  Doc.76-ai606  FUed  7-21-76:8:45  Mft] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 125 — "MLS  IMPLEMENTA- 
TION" 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  fPub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  125 — "MLS  Implementation" 
to  be  held  Augiist  25  and  26,  1976,  Con- 
ference Room  3201.  FAA  Transpoint 
'Building.  2100  2nd  St..  SW.,  Washing- 
ton, D.C.  20590.  Commencing  at  9:30 
a.m.).  The  agenda  for  this  meeting  is  as 
follows:  <1):  Approve  minutes  of  11th 
meeting  held  June  9th,  1976.  (2) :  Re- 
ceive Reports  from  Working  Groups  and 
Review  and  Approve  Submissions  to  be 
included  in  final  report,  (3) :  Schedule 
remaining  work. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  RTCA  Secretariat,  1717  H  St.,  NW., 
Washington,  DC,  20006,  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at' 
any  time. 

Issued  in  Washington,  D.C,  on  July  19. 
1976. 

Karl  P.  Bictach, 
Designated  Officer. 

|FR  Doc.7e-31345  FUed  7-21-76:8:46  am] 


Federal  Highway  Administration 

CERTIFICATES  OF  APPORTIONMENTS 

Forest  Highways 

(Tertificate  of  Apportionicent  of  the 
Sum  op  $33,000,000  Authorized  To  Be 
Appropriated  for  Forest  Highways 
BY  THE  Federal-Aid  Highway  Act  of 
1976  FOR  THE  Fiscal  Year  Ending  Sep- 
tember 30, 1977 

Pursuant  to  subsection  (a)  of  section 
202  of  title  23,  United  States  Code,  and 
in  accordance  with  the  provisions  of  the 
Federal-Aid  Highway  Act  of  1976,  ap- 
proved May  5,  1976,  P.L.  94-280,  90  Stat. 
425,  and  the  delegation  of  authority 
from  the  Secretary  of  Transportation  to 
the  Federal  Highway  Administration, 
DOT  Order  1100 .23 A.  I  hereby  certify: 

First,  that  I  have  apportioned,  efifec- 
Uve  July  1,  1976,  the  sum  of  $33,000,000 
authorized  to  be  appropriated  for  forest 
highways  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  by  subsection  105(a)  (3) 
of  the  Federal-Aid  Highway  Act  of  1976, 
in  the  same  percentage  as  the  amounts 
apportioned  for  expenditure  In  each 
State  and  the  Commonwealth  of  Puerto 
Rico  from  funds  authorized  for  forest 
highways  for  the  fiscal  year  ending 
June  30,  1958,  adjusted  to  (1)  eliminate 
the  0.003,243.547  percent  for  the  State 
of  Iowa,  because  of  the  conveyance  of 
all  National  Forest  Lan<!s  in  Iowa  to  the 
State  by  deed  executed  May  26,  1964, 
and  (2)  redistribute  the  above  percent- 
age formerly  apportioned  to  the  State  of 
'  Iowa  for  the  other  participating  States 
on  a  proportional  basis. 

Sec(»id.  that  the  total  of  the  sums 
which  I  have  thus  apportioned  for  ex- 
penditures in  the  several  States  and  the 
Commonw^th  of  Puerto  Rico  for  forest 
highways  are  rewjectlvely  as  follows :         •' 


FCDERAl  REGISTER,  VOL  4T,  NO.   143— THURSDAY,  JULY  22,  197« 


VS.  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

(VPPORTIOKMBNT     Or     rORIST     HIGHWAY     njKDS 

AVTHOBIZED  BT  SCCTION  lOS  (A)  (3)  OF  THE 
rCDKRAL-AIO  HICHWAT  ACT  OF  1976  FOB  THE 
FISCAL  TKAB  197T 

State :  Amount 

Alabama    $94,499 

Alaska   2,876,562 

Arizona   1,857,514 

Arkansas  448.621 

California  4.726,164 

Colorado   2,369,913 

Florida    —  191,703 

Georgia   116,266 

Idaho 3,369,992 

Illinois : 38,034 

Indiana   22,  122 

Kentucky    67,837 

Louisiana    _.. 76,  149 

Maine - 12,360 

Michigan — -  354,118 

Minnesota 466,382 

Mississippi    -  155,676 

Missouri    -- 168,664 

Montana — 2,630,564 

Nebraska ■ 30,806 

Nevada -.  691,987 

New    Hampshire 176,347 

New  Mexico— 1,322,373 

North  Carolina 203,  323 

North   Dakota 117 

Ohio .; 18,072 

Oklahoma 22,759 

Oregon *4,  546.  062 

Pennsylvania   22,077 

South     Carolina.." 108, 183 

South   Dakota 258,544 

Tennessee   110.626 

Texas    104.466 

Utah 1,095,947 

Vermont    69,046 

Virginia 214,596 

Washington   2,293,686 

West   Virginia ^ __  130,230 

Wisconsin    184,550 

Wyoming 1,407,757 

Puerto  Rico 9,307 


NOTICES 

Highway  Safety  Act  of  1973  as  amended 
by  section  203  of  the  Highway  Safety 
Act  of  1976,  In  the  manner  provided  by 
law  in  section  203(d)  of  the  Highway 
Safety  Act  of  1973  as  amended  by  sec- 
tion 203(b)  of  the  Highway  Safety  Act 
of  1976. 

Second,  that  pursuant  to  subsection 
112(h)  of  the  Federal-Aid  Highway  Act 
of  1976  (PX.  94-280)  this  apportionment 
is  made  on  July  1,  1976. 

Third,  that  pursuant  to  section  213  of 
the  Highway  Safety  Act  of  1976,  this  ap- 
portionment shall  be  available  for  obli- 
gation only  to  the  extent  that  such  sums 
are  subsequently  provided  in  appropria- 
tion acts. 

Fourth,  that  the  sums  which  are 
hereby  apportioned  to  each  State,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico,  effective  July  1, 
1976,  are  respectively  as  follows: 

us.  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

APPORTIONMKMT  OF  FUKDS  AUTHORIZXD  FO« 
BAtL-HIGHWAT  CROSSINGS  ON  ROADS  OFF  THE 
PEDERAL-An)  HICHWAT  SYSTEM  FOR  THE 
THREE  MONTH  PERIOD  ENDING  SEPTEMBER  30. 
1976 


Total 33,000,000 

Note. — Done  at  the  City  of  Washington 
thU  1st  day  of  July  1976. 

certificate  of  apportionment  of  the 
Sum  of  $18,750,000  Authorized  To  Be 
Appropriated  for  Projects  To  Elimi- 
nate Hazards  of  Railway-Highway 
Crossings  off  the  Federal-Aid  High- 
way System  for  the  Transition 
Quarter  Ending  September  30,  1976 

To  the  Secretary  of  the  Treasury  of 
the  United  States  and  the  State  Highway 
Departments : 

Pursuant  to  section  203  of  the  High- 
way Safety  Act  of  1973  (PX.  93-87)  as 
amended  by  section  203  of  the  Highway 
Safety  Act  of  1976  (PX.  94-280)  and 
title  23,  United  States  Code,  entitled 
"Highways."  and  the  delegation  of  au- 
thority from  the  Secretary  of  Transpor- 
tation to  the  Federsd  Highway  Admin- 
istrator, DOT  Order  1100.23A,  I  hereby 
certify — 

First,  that  I  have  computed  the  appor- 
tionment among  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  of  the  sum  of 
$18,750,000  for  projects  to  eliminate  the 
hazards  of  railway-highway  crossings  on 
roads  other  than  those  on  any  Federal- 
aid  system  authorized  to  be  appropri- 
ated for  the  transition  quarter  ending 
September  30,  1976,  by  section  203  of  the 


state: 

Alabama 

Alaska 

Arizona 

Arkansas    

California 

Colorado 

Connecticut    

Delaware    

Florida    

Georgia 

Hawaii 

Idaho  

Illinois    -- 

Indiana  

Iowa 

Kansas    

Kentucky 

Louisiana 

Maine    

Maryland   

Massachusetts    

Michigan    

Minnesota    

Mlsslss^jpl 

Missouri    

Montana 

Nebraska    

Nevada    

New   Hamp«kblre 

New    Jersey 

New  Mexico 

New  York 

North  Carolina 

North   Dakota 

Ohio    

Oklahoma    

tt'egon 

Pennsylvania 

Rhode   Islaad 

South    Oarolina 

South  Dakota 

Tennessee : 

Texas  

Utah    

Vermont 

Virginia 

Washlngtoa 

West  VlrgiaU 

Wisconsin 

Wyoming    

District  of  Columbia. 
Puerto  Rico 


Ipportton- 
ment 
326,891 
540.369 
21»,041 
217.  105 
1,453,428 
264,216 
214,043 

82,862 
524,  028 
422,  478 

89,  796 
145,615 
855.214 
428,040 
322,  676 
299,  673 
287,  231 
306,961 
119,  508 
284,016 
377, 256 
697,  338 
412,  143 
236,  933 
464,666 
209,647 
222,  859 
141.645 

83.009 
471.737 
185.  194 
1,287,202 
428,  722 
161,168 
791,440 
292, 185 
237,415 
874,066 

98,924 
224,  781 
170, 798 
359,  521 
1,  090,  220 
147,  947 

74,  429 
382,060 
310,  076 
155.480 
410, 637 
134, 131 

48,273 
164,917 


Total  ., 18,760,000 
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Done  at  the  City  of  Washington  this 
1st  day  of  July  1976. 

Certificate  of  Apportionment  of  the 
Sum  of  $75,000,000  Attthorized  To  Be 
Appropriated  for  Projects  To  Elimi- 
nate Hazards  of  Railway-Highway 
Crossings  Off  the  Federal-Aid  High- 
way System  for  the  Fiscal  Year  End- 
ing September  30,  1977 

To  the  Secretary  of  the  Treasury  of 
the  United  States  and  the  State  Highway 
Departments : 

Pursuant  to  section  203  of  the  High- 
way Safety  Act  of  1973  (PX.  93-87)  as 
amended  by  section  203  of  the  Highway 
Safety  Act  of  1976  (P.L.  94-280).  Utle 
23  U.S.C.  entitled,  "Highways,"  and  the 
delegation  of  authority  from  the  Secre- 
tary of  Transportation  to  the  Federal 
Highway  Administrator,  DOT  Order 
1100.23A,  I  hereby  certify — 

"First,  that  in  compliance  with  23  U.S.C. 
104  (a \  I  have  estimated  that  it  will  be 
necessary,  for  administering  the  provi- 
sions of  title  23  and  for  highway  research 
and  studies,  to  deduct  two  and  one-" 
quarter  per  centum  from  the  sum  of 
$75,000,000  for  projects  to  eliminate 
hazards  of  railway-highway  crossings 
other  than  those  on  any  Federal-aid 
highway  system  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  by  section  203  of  the 
Highway  Safety  Act  of  1973  as  amended 
by  section  203  of  the  Highway  Safety 
Act  of  1976,  and  I  have  deducted  said 
two  and  one  quarter  per  centum  from 
said  sum  of  $75,000,000. 

Second,  that  after  making  said  deduc- 
tion, I  have  computed  the  apportion- 
ment among  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  of  the  remainder 
of  said  amount  for  projects  to  eliminate 
the  hazards  of  railway-highway  cross- 
ings on  roads  other  than  those  on  any 
Federal-aid  system  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  in  the  manner  provided 
by  law  in  section  203(d)  of  the  High- 
way Safety  Act  of  1973,  as  amended  by 
section  203(b)  of  the  Highway  Safety 
Act  of  1976. 

Third,  that  pursuant  to  section  112(h  • 
of  the  Federal-Aid  Highway  Act  of  1976 
(P.L.  94-280)  this  apportionment  is  made 
on  July  1, 1976. 

Fourth,  that  pm-suant  to  section  213 
of  the  Highway  Safety  Act  of  1976,  this 
apportionment  shall  bie  available  for  ob- 
ligation only  to  the  extent  that  such  sums 
are  subsequently  provided  In  appropria- 
tion acts. 

Fifth,  that  the  sums  which  are  hereby 
apportioned  to  each  State,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  effective  July  1,  1976,  are 
respectively  as  follows : 

vs.  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

apportionment  of  FTTNOS  ATTTHORtZED  FOR 
PROJECTS  FOR  ELIMINATION  OF  HAZARDS  OF 
RAILWAV-HIGHWAT  CROSSINGS  NOT  ON  ANY 
FEDERAL-AID  SYSTEM  FOR  THB  FISCAL  TEAR 
1977 

State:  Amount 

Alabama   1,278.14,'? 

Alaska    2,112,842 

Arizona    866,463 
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Arkansas 848,861 

California 8,  6S2,  905 

Colorado   1,033.086 

ConnecUcut 836,907 

Delaware 323.987 

FloridA 2,  046,  952 

Georgia 1,661,892 

Hawaii 351.090 

Idaho 669,362 

lUlnols  -.--^ 3,343,888 

Indiana  1,673,637 

Iowa - 1,261,664 

Kansas 1.171,724 

Kentucky 1,123.074 

Louisiana 1.  200. 180 

Maine 467,277 

Maryland 1,110,501 

Massachusetts 1.475,074 

Michigan 2,726,696 

Minnesota  — 1,611,479 

Mississippi    926,411 

Missouri 1,816.847 

Montana   819,715 

Nebraska 871,379 

Nevada 653,831 

New    Hampshire 324, 5«3 

New    Jersey 1.844,495 

New  Mexico 724, 106 

New  York 5,032.960 

North  Carolina— —  1,676,307 

North   Dakota 630,166 

Ohio 3,094.628 

Oklahoma - -  1,142,442 

Oregon —  928,292 

Pennsylvania 3,417,590 

Rhode  Island —  -  386,790 

South  Carolina-. -  878.805 

South   Dakota :: —  667.822 

Tennessee 1.405.729 

Texas   4.262,758 

Utah - - 678.473 

Vermont   201.017 

Virginia 1.493,856 

Washington   1.212,395 

West   Virginia —  607.926 

Wisconsin --  1.605.690 

Wyoming 524,460 

District  of  Columbia 188.  748 

Puerto  Blco 644,824 


Second,  that  after  making  said  de- 
duction, I  have  computed  the  apportion- 
ment among  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  of  the  remainder 
of  said  amount  authorized  to  be  appro- 
priated in  the  manner  provided  by  law 
and  in  accordance  with  the  formula  set 
forth  in  23  U.S.C.  219(b) . 

Third,  that  pursuant  to  subsection 
112(h)  of  the  Federal- Aid  Highway  Act 
of  1976,  this  apportionment  is  made  on 
July  1, 1976. 

•  Fourth,  that  pursuant  to  section  155 
of  the  rederal-Aid  Highway  Act  of  1976, 
this  apportionment  shall  be  available  for 
obligation  only  to  the  extent  that  such 
sums  are  subsequently  provided  in  ap- 
propriation acU. 

Fifth,  the  sums  which  are  hereby  ap- 
portimied  to  each  State,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  effective  July  1,  1976,  are 
respectively  as  follows: 

U.S.  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

AFPORTTONICENT  OF  SAFES  OFF-STSTEM  SOADS 
FUNDS  AUTHORIZED  BT  SEC.  I0S(a>(17>  OF 
THE  FEDEBAL-AID  HIGHWAY  ACT  OF  1976  FOB 
THE    FISCAL    TEAR     I  ft?  7 


State: 
Alabama 
Alaska  .. 
Arizona  . 
Arkansas 


Apportionment 

...       3.682,005 

...       7.283.927 

2.962.824 

2,  709.  273 


Total    - 73,312.500 

Note— Done  at  the  City  of  Washington 
this  1st  day  of  July  1976. 

ckrtincate  of  apportionment  of  thb 
Sum  of  $200,000,000  Authorized  to  bb 
Appropriated  for  Safer  Off-System 
Roads  Projects  for  the  Fiscal  Yeas 
Ending  September  30,  1977 

To  the  Secretary  of  the  Treasury  of 
the  United  States  and  the  State  High- 
way Departments: 

Pursuant  to  23  U.S.C.  219  and  section 
105(a)  (17)  of  the  Federal-Aid  Highway 
Act  of  1976.  PL.  94-280  (90  Stat.  425) 
and  the  delegation  of  authority  from  the 
Secretary  of  Transportation  to  the  Fed- 
eral Highway  Administrator,  DOT  Order 
1100.23A,  I  hereby  certify— 

Ptrst.  that  in  compliance  ^ith  23 
TJ.S.C.  104(a),  I  have  estimated  that  it 
will  be  necessary,  for  administering  the 
provisions  of  title  23  and  for  highway 
research  and  studies,  to  deduct  two  and 
one/quarter  per  centum  from  the 
amount  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1977,  for  safer  off -system  roads  projects 
and  I  have  deducted  said  two  and  one/ 
quarter  per  centum  from  the  sum  of 
$200,000,000  authorized  to  be  appropri- 
ated by  section  105(a)  (17)  of  the  Fed- 
eral-Aid Highway  Act  of  1976. 


California 13.658.499 

Colorado 3,464.088 

Connecticut 1,842,319 

Delaware 3fiO,  236 

Florida    6,333.634 

Georgia 4,432.152 

HawaU 607.  736 

Idaho    2, 193.  206 

nunots    7,868.061 

Indiana 4,304,829 

Iowa 3,384.646 

Kansas 3,849.468 

Kentucky   3,039.964 

Louisiana 3.  238.  842 

Maine    1.266,163 

Maryland   2,389,120 

Massachusetts     —  3,323,035 

Michigan 6,  601,  197 

Minnesota    4.212,158 

Mississippi    2,  609,  607 

Missouri    4,668.260 

Montana *. -  3.070.631 

Nebraska 2,765.831 

Nevada  -.- 2.  126.  147 

New   Hsjnpshlre 697.674 

New  Jersey 3. 972,  867 

New  Mexico 2.637,391 

New  York 10.827,042 

North  Carolina 4,680.366 

North   Dakota 2.269.681 

Ohio 7.295.438 

Oklahoma    3,687,568 

Oregon    3.  575.  676 

Pennsylvania    8  266.244 

Rhode  Island 537.  783 

South  Carolina 2.  459.  861 

South  Dakota 2.  163.  254 

Tennessee 3,690.904 

Texas 12.054.911 

Utah 2.181.692 

Vermont . 660,  622 

Virginia 3.638,776 

Washington 3.  624.  306 

West  Virginia 1.702.923 

WlsconBln 4.325.962 

Wyoming    1.  763,  468 

District  of  (Columbia 363,885 

Puerto  Rico -  1,673.816 


Total    196.600.000 


Note. — Done  at  the  City  of  Washington 
this  1st  day  of  JiUy,  1976. 

Certificate  of  Apportionment  From  the 
Sums  of  $125,000,000  Authorized  to  be 
Appropriated  for  Projects  to  Elimi- 
nate OR  Reduce  High-Hazard  Location 
AND  to  Eliminate  Roadside  Obstacles 
on  the  Federal-Aid  Highway  Systems 
(Other  Than  the- Interstate  System) 
Except  in  the  Virgin  Islands,  Guam, 
AND  American  Samoa  and  $125,000,000 
Authorized  to  be  Appropriated  for 
Projects  to  Eliminate  Hazards  of 
Railway-Highway  Crossings  on 
the  Federal-Aid  Highway  Systems 
(Other  Than  the  Interstate  System) 
FOR  the  Fiscal  Year  Ending  Septem- 
ber 30,   1977 

To  the  Secretary  <rf  the  Treasury  of 
the  United  States  and  the  State  High- 
way Departments : 

Pursuant  to  section  203  of  the  High- 
way Safety  Act  of  1973  (PL.  93-87)  as 
amended  by  section  203  of  thi  Highway 
Safety  Act  of  1976  (PL.  94-280),  title  23 
U.S.C.  entitled.  "Highways,"  and  the 
delegation  of  authority  from  tht;  Secre- 
tary of  Transportation  to  the  Federal 
Highway  Administrator,  DOT  Order 
1100.23A.  I  hereby  certify- 
First,  that  in  compliance  with  23  U.S.C. 
104(a),  I  have  estimated  that  it  will  be 
necessary,  for  administering  the  provi- 
sions of  title  23  and  for  highway  re- 
search and  studies,  to  deduct  two  and 
one/quarter  per  centum  from  the  sum  of 
$125,000,000  authorized  to  be  appropri- 
ated for  projects  to  eliminate  hazards  of 
railway-highway  crossings  on  the  Fed- 
eral-aid highway  systems  (other_than 
the  Interstate  System)  for  the  fiscEil  year 
ending  September  30,  1977,  by  section 
203  of  the  Highway  Safety  Act  of  1973  as 
amended  by  section  203  of  the  Highway 
Safety  Act  of  1976  ai.d  I  have  deducted 
said  two  and  one/quarter  per  centum 
from  $125,000,000. 

Second,  that  in  compliance  with  23 
U.S.C.  402(c).  I  have  estimated  that  It 
wiU  be  necessary,  for  administering  the 
provisions  of  23  U.S.C.  152  and  153  to 
deduct  two  and  one/quarter  per  centum 
from  the  sum  of  $125,000,000  authorized 
to  be  appropriated  for  projects  t©  elimi- 
nate or  reduce  high-hazard  locations  and 
to  eliminate  roadside  obstacles  on  the 
Federal-aid  highway  systems  (other  than 
the  Interstate  System)  except  In  the 
Virgin  Islands,  Guam,  and  American 
Samoa  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  by  section  202(7)  of  the 
Highway  Safety  Act  of  1976  and  I  have 
deducted  said  two  and  one/quarter  per 
centum  from  said  sum  of  $125,000,000. 

Third,  that  after  making  said  deduc- 
tions, I  have  computed  the  apportion- 
ment among  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico  of  the  remainder 
of  the  amoimt  authorized  to  be  appro- 
priated to  eliminate  hazards  on  railway- 
highway  crossings  in  the  manner  pro- 
vided by  law  and  in  accordance  with 
.<?ection  203(d)  of  the  Highway  Safety  Act 
of  1973,  as  amended  by  sectlou  203(b)  of 
the  Highway  Safety  Act  of  1976,  and  I 
have  computed  the  apportionment  among 
the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rlcoy 
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the  V^iigin  Islands,  Guam,  and  American 
Samoa  of  the  remainder  of  the  amount 
authorized  to  be  appropriated  to  reduce 
high-hazard  locations  and  to  eliminate 
roadside  obstacles  11  the  manner  pro- 
\  ided  by  law  and  In  accordance  with  23 
U.S.C.  402(c). 

Fourth,  that  pursuant  to  subsection 
112(h>  of  the  Federal- Aid  Highway  Act 
of  1976  (P.L.  94-280)  this  apportionment 
is  made  on  July  1, 1976. 

Filth,  that  pursuant  to  23  U.S.C.  401 
:\nd  .section  213  of  the  Highway.  Safety 
Act  of  1976.  this  apportionment  shall  be 
.available  for  obligation  by  the  Virgin 
Islands.  Guam,  and  American  Samoa 
c-nly  to  the  extent  Uiat  appropriate  sums 
iwe  provided  in  appropriation  acts. 

Sixth,  the  sums  which  are  hereby  ap- 
portioned and  made  available  to  each 
State,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  and  American  Samoa, 
effective  July  1,  1976,  are  respectively  as 
follows : 

us.  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

ahpobtionment  or  funds  roa  pbojects  for 

HIGH    HAZARD    LOCATIOIfS    AND   THB    KLlHtlSS- 
TION  or   ROADSIDI   OBSTACLXS 

.M7THORIZED  BT  SBCTIOM  202  (71  OF  TH«  HIGH- 
WAY SATETT  ACT  OF  1976  tXm  Tire  FtSC.M. 
VEA«     1977 

State:  ApportUmment 

Alabama  2,181,364 

Alaska   610,938 

Arizona   1.180.374 

Arkansas 1,419,863 

California 9.979.692 

Colorado 1,  680,873 

Connecticut 1,463.022 

Delaware 610.  438 

Florida    3,  677.  152 

Oeorgta , 2,796,663 

HawaU 610,938 

Idaho • 767,  867 

lUinols    6,846,331 

Indiana 2.961,226 

Iowa 2,122,859 

Kansas 2,025,975 

Kentucky   1,898,212 

Loxilslana   2.012,976 

Maine    610.938 

Maryland    1.904.182 

Masuachuaetta 2,  723,  279 

Michigan    4.  790,  481 

Minnesota    2,  634,  76-V 

Mississippi    1.  499,  898 

Missouri    2.958.811 

Montana 863,245 

Nebraska    1.376.777 

Nevada    610.938 

New  Hampshirs 610, 938 

New    Jersey 3,363,849 

New  Mexico 841.238 

New  York 8,  763.  720 

North    Carolina 2,926.755 

North  Dakota 950,924 

Ohio  — 5.493.156 

Oklahoma    l,  984,  236 

Oregon    i,  658. 134 

Pennsylvania 6,  022.  423 

Rhode    Island 610.  938 

South    Carolina 1.  609,  038 

South  Dakota 867,  963 

Tennessee    2.  844,  002 

Texas 6,  904.  884 

Otaii    828.  341 

Vermont   610,938 


State:  Apportionment 

Virginia 2,510.409 

Washington 2,118.607 

West    Virginia    ._. 1.  033.  607 

Wisconsin 2,763,993 

Wyoming    610.938 

District  of  (Columbia 610,938 

Puerto  Rico 1.228,277 

American   Samoa 407.292 

Guam    ., 407.292 

Virgin  Islands 407,292 

Total    _-- 122,187,500 

NorE.— Done   at   the  City   of  Washington 
,hls  Ist  day  of  July  1976. 

[,'.<;.  DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 

APPORTIONMENT      OF      FtTNDS      AUTHOBIZED      yO% 

PROJECTS    FOR    ELIMINATION    OF  HAZARDS     AX 

'  RMLWAY-HICHWAY  CROSSINGS  ON  ANY  FED- 
EKAL-AID  HIGHWAY  SYSTEM  OTHER  THAN 
THE  INIFRSTATE  SYSTEM  FOR  THE  FISCAL  YEAR 
1977 

State:  Amount 

Alabama   2.130.238 

Alaska    3,621,402 

Arizona   1,427,423 

Arkansas 1,414,801 

California    1—  9,471,508 

Colorado 1,721,809 

Connecticut    1,394,845 

Delaware    539.978 

Florida    3.414,920 

Georgia 2,753,153 

Hawaii 585.165 

Idaho 948.919 

minois    5.573,142 

Indiana 2,789,396 

Iowa -—  2,  102,  776 

Kansas    ...1 1,962,875 

Kentucky 1,871,789 

Louisiana .- 2,000.301 

Maine    778,794 

Maryland    1,  850,  836 

Massachusetts 2.458,456 

Michigan 4,  644.  326 

Minnesota    2,685,799 

Mississippi    1.644,020 

Missouri    3,028,079 

Montana    1,366.191 

Nebraska 1.452,298 

Nevada 923.060 

New  Hampshire 640,  937 

New    Jersey 3,074,160 

New    Mexico 1,206,840 

New  York 8,388,267 

North  Carolina 2,  793.  846 

North  Dakota 1.050,273 

Ohio 6.  167,  647 

Oklahoma 1,  904.  069 

Oregon 1,  647, 164 

Pennsylvania    6,  695,  997 

Rhode    Island 644,661 

South    Carolina 1,464.826 

South  Dakota __  1,118.036 

Tenne.ssee 2,342.682 

Texas __  7,104.597 

Utah    - 964,  122 

Vermont 485.028 

Virginia  .— 2,  489,  769 

Washington 2,  020,  658 

West    Virginia 1,013.209 

Wisconsin 2,676.985 

Wyoming    874,083 

District  of  Columbia 814,682 

P\ierto    Rico 1,074.706 

Total 122,187,600 

Note. — Done  at  the  City  of  Washington 
this  1st  day  of  July  1978. 


Ce£tificatk  of  Apportionment  From  thk 
Sums  of  $1,350,000,000  for  Projects 
ON  THE  Federal-Aid  Primary  Highway 
System  in  Rural  Areas,  Extensions  of 
THB  Federal-Aid  Primary  Highway 
System  in  Urban  Areas  and  Priority 
Primary  Routes,  $400,000,000  for 
Projects  on  the  Federal-Aid  Second- 
ary Highway  System  in  Rural  Areas 
AND  $800,000,000  for  Projects  on  the 
Federal -Aid  Ueban  Highway  System 
Authorized  to  be  Appropriated  for 
THE  Fiscal  Year  Ending  September  30. 
1977 

To  the  Secretary  of  the  Tresisury  of 
the  United  States  and  the  State  Highway 
Depaitments: 

Pursuant  to  the  Federal-Aid  Highway 
Act  of  1976  (P.L.  94-280.  90  Stat.  425), 
title  23  U.S.C.  enUtled.  "Highways"  and 
the  delegation  of  authority  from  the 
Secretar>'  of  Transportation  to  the  Fed- 
eral Highway  Administrator,  DOT  Order 
1100.23A.  I  hereby  certify — 

First,  tliat  in  compliance  with  23  U.S.C. 
104(a>  I  have  estimated  that  it  will  be 
necessary-,  for  administering  the  pro- 
visions of  title  23  and  for  highway  re- 
search and  studies,  to  deduct  two  and 
one/quarter  per  centum  from  the 
amounts  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1977,  (which  two  and  one/quarter  per 
centum  includes  not  to  exceed  $10,000,000 
for  adminLstering  training  programs  as 
authorized  by  23  U.S.C.  140(b))  for 
projects  on  the  primary,  secondary,  and 
urban  systems  and  I  have  deducted  said 
two  and  one/quarter  per  centum  from 
the  sums  of  $1,350,000,000,  $400,000,000. 
and  $800,000,000  authorized  to  be  appro- 
priated for  such  fiscal  year  by  sections 
105(a)(1)  and/105(a)  (2)  of  the  Federal- 
Aid  Highway  Act  of  1976,  respectively. 

Second,  that  In  compliance  with  23 
U-S.C.  104(f)  (1)  and  after  making  the 
deduction  authorized  by  23  UJ5.C.  104(a) 
I  have  deducted  one/half  of  one  per 
centum  of  the  remaining  sums  au- 
thorized to  be  appropriated  for  the  fiscal 
year  ending  September  30,  1977.  for  the 
purpose  of  carrying  out  23  U.S.C.  134. 

Third,  that  pursuant  to  section  105(c) 

(1)  of  the  Federal-Aid  Highway  Act  of 
1976 1  have  withheld  $50,000,000  from  the 
sum  of  $1,350,000,000  authorized  to  be 
W)propriated  for  the  primary  highway 
system  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  for  the  discretionary 
priority  primary  fund. 

Fourth,  that  after  making  said  deduc- 
tions and  withholding,  I  have  computed 
the  apportionment  among  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  of  the 
remainder  of  said  simounts  authorized  to 
be  appropriated  in  the  manner  provided 
by  law  and  In  accordance  with  the  for- 
mulas set  forth  In  23  U.S.C.  104(b)   (1> 

(2)  and  (6)  and  I  have  computed  the  ap- 
portionment for  the  puipose  of  carrying 
out  23  UOS.C.  134  among  the  several 
States,  the  District  of  Columbia,  and  the 
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Commonwealth  of  Puerto  Rico  In  the 
manner  provided  by  law  and  In  accord- 
ance with  the  formula  in  23  U.S.C.  104 
(f)(2). 

Fifth,  that  the  States  of  Alabama, 
Delaware,  Georgia,  Massachusetts. 
Michigan,  Minnesota,  Missouri,  New 
Hampshire.  New  York,  North  Dakota. 
Oklahoma,  and  Wyoming  who  may  be 
the  subjects  of  a  determination  to  invoke 
the  reduction  provided  In  23  U.S.C.  131 
for  not  effectively  controlling  outdoor 
advertising  along  Interstate  and  Federal- 
aid  primary  highways  in  accordance  with 
23  U.S.C.  131  may,  after  appropriate  de- 
termination, have  amounts  apportioned 


hereunder  to  such  States  reduced  by  10 
per  centimi  upon  the  issuance  of  a  final 
written  determination  by  the  Secretary 
Issued  pursuant  to  23  U.S.C.  131(1). 

Sixth,  that  pursuant  to  subsection  112 
(h)  of  the  Federal- Aid  Highway  Act  of 
1976,  this  apportionment  Is  made  on 
July  1,  1976. 

Seventh,  that  subject  to  the  foregoing 
deductions  and  withholding,  the  sums 
which  are  hereby  apportioned  and  made 
available  to  each  State,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico,  effective  July  1,  1976,  are 
respectively  as  follows: 


U.S.  Department  of  Transportation,  Federal  Highway  Administration. — Apportionnifnl  of 
eonaolidated  primary,  rural  secondary,  and  urban  system  funds  authorized  hy  sef.  tO-'i\A) 
(1)  and  («)  of  the  Federal-Aid  Highway  Ad  of  1076  for  the  fiscal  year  1!)77 


State 

Consolidati-d 

RurJ 

Vrban  system 

Metropolitan 

Total 

primary 

secondary 

planning 

AlalMma 

34,049,3W 

«.604,6'25 

1.736.7.54 

13S.686 

42, 536, 3»7 

Alaska 

46,470,«12. 

■21, '284, 231 

3.890,4.50 

6-2,810 

71, 707, 600 

Arizona.. 

1.5,832,396 

.5. 503, 416 

7, 039.  ^Vi 

111.977 

28,487.077 

Arkansaff 

17, 106. 147 

6.7ti6.985 

4.401,438 

62,816 

-28,836,886 

California 

80,106,095 

13.313.961 

'rj.  I'X'.  327 

1.  .574. 994 

187,219,377 

Colorsdo 

18, 993, 70fi 

6.541,858 

8,6Sa575 

137.756 

34,353,894 

Connecticut 

12,  734, 598 

2.835.749 

11.868.123 

216, 767 

■27,665,237 

Delawara 

0. 315, 134 

1,945,  225 

3.  "'JO.  450 

6A316 

12,  213. 125 

Florida '. 

32, 361.637 

8,07a5tr. 

■Jf..»l-'.043 

457.67-2 

67.761,948 

OeoTKia. 

30,765.570 

10.K26.996 

13.  uw.Aas 

181,882 

54,934.953 

Hawaii 

6, 315, 134 

1.945.22.5 

3,  H90,  150 

62,316 

12, 213. 125 

Idaho     

10,973,357 

4, 619. 193 

3.S9.(M.tO 

H2. 316 

I'J,  575,  316 

Illinois.. 

51.465,560 
29, 39a  901 

11.872.977 
9.316.349 

Vi.  ■XA.  2.51 
111.  578.  .53'.) 

770,976 
231, 699 

110,463.764 

Indiana 

55, 617. 488 

Iowa. ,- ... 

24.857.9rrO 

9,532,802 

7.571.710 

81,468 

42.043,9.50 

Kansas 

■23.127,537 

8,891,941 

fi.'.»5.5.968 

76.029 

39. 051.  475 

Kentucky 

21,380,216 

7.791,59.5 

H.  102.219 

109, 747 

37. 383.  777 

l.oYiifMana            

21,175,612 

6. 772, 949 

11.707.834 

172,264 

39,  Kit.  «.5'.» 

Maine    .. 

8,622.121 

3.407.263 

3.  *.»0. 4.50 

62,816 

15, 982, 1.50 

Maryland.. 

17, 092,  .531 

3.M3.801 

1.5.3!r.'.637 

2.50. 445 

36, 679, 414 

MaMmchwettii 

2a  58.5. 8W 
44.69.5.570 

8, 27a  516 

12.217,770 

24.308.729 
32.  81S.  4-23 

419,  '279 
.\54,  960 

48,5.'<3,828 

Hil>><l(Kn 

90,  -286, 723 

Minnesota.  

30,281,288 

10.811.452 

12.319.  1«H 

189. 016 

.53, 680,  '/23 

Mississippi 

18,814.403 

7.521.554 

1.  .53.5.  491 

<i2.  316 

.10. 933, 764 

82.918.621 

11.064.359 

11..  1.50.  519 

2^''.i50 

60, 372, 749 

Montana 

Nebraska : 

16.730,032 
17.596,121 

7.301.582 
6,981.818 

3. 8<  10.4.50 
1.  440, 421 

02. 816 
62,316 

■27,984,380 
-29. 089. 176 

Nevada 

10,613.963 

4, 391. 432 

3. 8fl0.  4.50 

62,816 

18,  958, 161 

New  Harapsbire 

6.81.5,131 

1,915. 2-25 

3.  WiO.  4.50 

62,316 

12,  213, 125 

24,  509, 245 
14,  Sre,  585 
72, 240. 430 
32,609.167 
12,373.373 
48. 94.5.  203 

2,M5.63h 
5. 831.  .587 
13.019.874 
1-2.  277. 1.51 
5. 357. 812 
12.211.405 

3J.6-11,9',15 
3.  H'K).  4.50 

79,  289. 122 

10.8-22.791 
3, 8'JO,  4.50 

40.495,511 

588,006 

6-2, 816 

1.3-r7,324 

132. -245 
6-2,  316 

643,  '262 

60,884,884 

24,303,938 

New  York        

16.5, 946, 750 

North  Carolina 

66,841,3.54 

North  Dakota 

-21,683,951 

Ohio                   -..-. 

102, 2'J5, 381 

Oklahoma 

21,683,393 

7.  865. 125 

8.861,868 

101,484 

.38.011,370 

Oregon ^^... 

Pennsylvania    .../Z. 

17.639.944 
55,667.429 

6.4ia44*( 
14.983.977 

6, 75.5, 508 
41,783,641 

9.5,196 
67.5,794 

30,901,0ik5 
113,  ua  841 

Rhode  Island 

6. 315. 134 
17, 079, 163 

1. 945.  ■2'25 
6.420.274 

4.239.408 
5. 707.  -208 

7-2.092 
)i9. 948 

12,571,859 

South  Carolina 

•29,  276, 593 

Sonih  Dakota - 

13,  "239, 825 
■26. 1.52.  451 

5,778.798 
9.187.111 

3.890.4.50 
11,251,280 

fr2. 316 
l.5t,  743 

22,971,889 

46, 745.  .585 

Xexas                        ..... 

73,  778. 259 

22.725.351 

44, 1<».5. 070 

(f7i-.,  -286 

141,374,968 

T^tfth 

10,987.774 

3,990.387 

4. 218.  -264 

70,  9-26 

19, 287, 851 

6,315.134 

I.M.5.225 

3.890.4.50 

62,316 

12, 218, 12.5 

Virginia. ! 

Washington 

West  Vlreioia  .      . 

26.249.530 
21.157,314 

8, 33a  264 
6.624,718 

14,768.88t) 
12. 253.  '2^23 

232,276 
I'M,  383 

49,58a9i5.5 
4a  229, 638 

11,849.920 

4,660.252 

3.8;I0.450 

62,816 

20,462,938 

29.087.411 

0,765,  •93 

14.279,079 

199,922 

53,332,105 

Wyoming                    

9,946.044 
2.213.897  . 
ia750.0B8 

4.889.247 
i  056."  490" 

3, »«.  4.50 
3.931.921 
7.433.4»>3 

62,316 
73,183 
104,871 

18, 288, 057 

District  o(  CohlmWa 

Puerto  Rico 

6,218,501 
21, 344. 9-22 

Totol 

1,263,026,875 

889.015,000 

TTfc.O'iaOOO 

12, 403. 125 

2,442.62.5,000 

NOTi!.— Done  at  the  city  ol  Wa-'shington  tliis  1st  day  of  July  1"J70. 


Certificate  of  Apportionment  from  ths 
Sum  of  $3,340,941,699  Authorized  to 
BE  Appropriated  for  the  Interstate 
System  and  $175,000,000  Authorized 
TO  BE  Appropriated  for  Resurfacing, 
Restoring,  and  REHABiLriATiNG  the  In- 
terstate System  for  the  Fiscal  Year 
Ending  September  30,  1978 

To  the  Secretary  of  the  Treasury  of 
the  United  States  and  the  State  High- 
way Departments: 

Pursuant  to  the  act  approved  June  29, 
1956  (70  Stat.  374)  as  amended  and  sup- 
plemented by  the  act  approved  May  5, 


1976,  P.L.  94-280  (90  Stat.  425 j  herein- 
after cited  as  the  "Federal-Aid  Highway 
Act  of  1976"  and  title  23,  United  States 
Code,  entitled  "Highways,"  and  the  dele- 
gation of  authority  from  the  Secretary 
of  Transportation  to  the  Federal  High- 
way Administrator,  DOT  Order  1100.23A. 
I  hereby  certify — 

First,  that  in  accordance  with  the  pro- 
visions of  section  209(g)  of  the  Highway 
Revenue  Act  of  1956  (70  Stat.  387)  ap- 
proved June  29,  1956,  the  Secretary  of 
the  Treasury  has  estimated  the  amounts 
which  will  be  available  in  the  Highway 


Trust  Fund  to  defray  expenditures  which 
will  be  required  to  be  made  from  such 
funds,  tind  based  on  his  estimate  and  in 
consultation  with  him,  I  have  deter- 
mined that  the  amount  which  can  be 
apportioned  for  projects  on  the  Inter- 
state System  for  the  fiscal  year  ending 
September  30,  1978,  Is  $3,250,000,000 
which  is  100  per  centum  of  the  amount 
authorized  to  be  appropriated  for  the  In- 
terstate System  for  that  fiscal  year  pur- 
suant to  section  108(b)  of  the  Federal- 
Aid  Highway  Act  of  1956,  as  amended  by 
section  102(a)  of  the  Federal- Aid  High- 
way Act  of  1976,  plus  $90,941,699  of  the 
$91,000,000  authori2ied  by  section  105  <b) 
«1)  of  the  Federal- Aid  Highway  Act  of 
1976  and  $175,000,000  which  is  100  per 
centum  of  the  amount  authorized  to  be 
appropriated  for  resurfacing,  restoring 
and  rehabilitating  the  Interstate  System 
for  that  fiscal  year  pursuant  to  section 
106(a)  of  the  Federal-Aid  Highway  Act 
of  1976. 

Second,  that  I  have  determined,  based 
on  advice  of  the  States  (including  the 
District  of  Columbia)  that  no  vehicles 
with  maximum  weights  or  widths  in  ex- 
cess of  the  limitations  specified  in  23 
U.S.C.  127  may  lawfully  be  used  on  the 
Interstate  System  within  the  boundaries 
of  said  States. 

Third,  that  In  compliance  with  2:? 
use.  104(a),  I  have  estimated  that  it 
will  be  necessary,  for  administering  the 
provisions  of  title  23  and  for  highway  re- 
search and  studies,  to  deduct  two  and 
one /quarter  per  centum  from  the 
amounts  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1978  (which  two  and  one/quarter  per 
centum  includes  not  to  exceed  $10,000- 

000  for  administering  training  programs 
as  authorized  by  23  U.S.C.  140(b»)  for 
projects  on  the  Interstate  System  .  and 

1  have  deducted  said  two  and  one/quar- 
ter per  centum  from  the  sums  of  $3,250.- 
000,000  and  $175,000,000  authorized  to  be 
appropriated  for  such  fiscal  year  by  sec- 
tion 108(b)  of  the  Federal-Aid  Highway 
Act  of  1956,  as  amended  by  section  102 
(a)  of  the  Federal-Aid  Highway  Act  of 
1976,  and  by  section  106(a)  of  the  Fed- 
eral-Aid Highway  Act  of  1976,  respef - 
tively. 

■  Fourth,  that  in  compliance  with  23 
U.S.C.  104(f)(1)  and  after  making  tlie 
deduction  authorized  by  23  U.S.C.  104<r' 
I  have  deducted  one/half  per  centum  of 
the  remaining  sums  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending 
September  30,  1978,  for  the  purpose  of 
carrying  out  23  U.S.C.  134. 

Fifth,  that  the  States  of  Alabama,  Del- 
aware, Georgia,  Massachusetts,  Michi- 
gan, Minnesota,  Missouri.  New  Hamp- 
shire, New  York,  North  Dakota,  Okla- 
homa, and  Wyoming  who  may  be  the 
subjects  of  a  determination  to  invoke  the 
reduction  provided  in  23  U.S.C.  131  for 
not  effectively  controlling  outdoor  adver- 
tising along  Interstate  and  Federal-aid 
primary  highways  in  accordance  with  23 
U.S.C.  131  may,  after  appropriate  deter- 
mination, have  amounts  apportioned 
hereunder  to  such  States  reduced  by  10 
per  centum  upon  the  issuance  of  a  final 
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written  determination  by  the  Secretary 
Issued  pursuant  to  23  U.S.C.  131(1). 

Sixth,  that  after  making  said  deduc- 
tions, I  have  computed  the  apportion- 
ment among  the  several  States  and  the 
District  of  Columbia  of  the  remainder  of 
said  amounts  authorized  to  be  appropri- 
ated in  the  msinner  provided  by  law  in 
accordance  with  the  formulas  set  forth 
in  23  U.S.C.  104(b)  (5)  (A)  and  104(b)  (5) 
(B)  and  in  accordance  with  the  provi- 
sions of  section  105(b)(l.)  of  the  Fed- 
eral-Aid Highway  Act  of  1976  and  I  have 
computed  the  apportionment  for  carry- 
ing out  23  U.S.C.  134  among  the  several 
States,  the  District  of  Columbia,  and  the 


Commonwealth  of  Puerto  Rico  In  the 
manner  provided  by  law  and  in  accord- 
ance with  the  formula  set  forth  in  23 
U.S.C.  104(f)(2). 

Seventh,  that  pursuant  to  23  U.S.C. 
104(e) ,  this  notice  is  issued  90  days  prior 
to  the  effective  date  of  this  apportion- 
ment. 

Eighth,  that  subject  to  the  foregoing 
deductions,  the  sums  which  are  hereby 
apportioned  and  made  available  to  each 
State,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico,  effective 
October  1,  1976,  are  respectively  as  fol- 
lows : 


U.S.  Department  of  Transportation  Federal  Highway  Administration. — Apportionment  of 
inlerslaU  funds  authorized  by  sec.  102(A),  106(.B)(1)  and  106(,A)  of  the  Federal-Aid 
Highway  Act  of  1976  for  the  fiscal  year  1978 


Stau 


Interstats 
oonstruction 


Tnt«rstat« 
resurfacing 


MetropoUtan 
planning 


Total 


Alabama 

Alaska. 

Arizona 

Arkanaaa 

Callfomla 

Colorado 

Connecltout 

L>elawar* 

Florida 

(leorgla. 

Hawaii 

Idaho 

lUinols 

Indiana 

Iowa 

Kansai 

Kentucky 

lioulsiana 

Mainf 

Maryland 

Massachiuetts 

Michigan „ 

Minnesota ... 

Mississlpf)! . 

Missouri 

Montana 

Nebraska 

Nevada. 

New  Ilamsphlrs ... 

New  Jersey ..... 

New  Mexico 

New  York 

North  Carollns 

North  Dakota 

Ohio 

Oklatwma . 

Orepon ...„....„.„ 

rennsylTanla.-.™............ 

Rhode  Island 

8outb  Carolina 

South  Dakota 

Tennessee 

Texaa 

Utah 

Vermont 

Virginia. 

WashlBctoa. 

Weat  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia 

Puerto  Rico _ 


73, 
15. 
84, 
20, 

177, 
71. 
92, 
1.5, 

113 
86, 
39, 
15, 

129, 
28, 
33, 
43, 
74, 

117, 
15, 

123, 
55, 
84. 
77, 
2-2, 
54, 
29, 
15, 
16, 
21. 

«a 

28. 

154, 
6.5, 
15. 
S6, 
15. 
85, 

134, 
28, 
21, 
15, 
73, 

133, 
38, 
15. 

154. 

as. 

70. 

28. 

15. 

140. 


682,691 
804,9.53 
777.769 
356,780 
900,662 
027,459 
079,657 
801.053 
068,635 
642,753 
765,262 
804.953 
979,935 
354.006 
885.  S20 
3S7.  181 
725.818 
652,071 
804.953 
378,464 
412,166 
935.818 
254.611 
759,138 
432,259 
428.823 
804.953 
121.052 
468,126 
183,063 
638,575 
411892 
116.407 
804.953 
927.242 
804.953 
820.895 
163.712 
,260.256 
083.807 
804.953 
429.812 
838.343 
477.832 
804.958 
951.760 
288.716 
368.651 
087.987 
804.958 
474.428 


3.199.983 


4,792.932 

2. 4,53. 078 

13,207,010 

3, 947, 849 

1,918.482 

9a  485 

4.421,324 

4,251,840 

176,942 

2,554,878 

6.  486, 137 

4.  236.  131 
3.125,999 
2, 673, 368 
2.996,144 

2.  184. 974 
1,163,911 
1, 935, 504 
2.130.611 

5,  4.59. 695 

3,  27a  614 
2, 787. 057 
4.818,42s 
8, 705, 265 
2.117.279 
2,151.608 

8-23.669 
1, 244,  755 
4,38aiK> 
4,229.648 
2,907,428 
2, 435,  823 
6, 705. 905 
3. 099. 207 
8.571,954 
5, 418,  454 

435,276 
2,7.50.624 
2,578,645 
4.078.328 
13.880,400 
2,626.200 
1,122.463 
4,291.080 
3,618.288 
1,097.178 
2,583.428 
4,029.265 
92,044 


182,178 

83.698 

150  402 

83.698 

2,115.434 

18.5.024 

291.149 

83.698 

614.717 

244.293 

83,696 

83.698 

1. 035, 528 

311.204 

109.423 

102.118 

147.406 

231.374 

83.998 

338,383 

663.1.50 

74.5. 388 

2.53. 873 

83.698 

334,777 

83.698 

83.696 

8^696 

83.698 

789.774 

83.698 

1,876,798 

ir7.823 

83.89S 

863.990 

136.308 

127.860 

907.685 

06.830 

93.950 

83.6(8 

207.841 

908.344 

95.263 

83.698 

811.977 

281.084 

83,698 

288.  .523 

83.698 

98.295 

14a  858 


77.064,852 
1,5,888,651 
80,721.103 
22. 893. 5.58 

193. 222, 996 
75,ieaS32 
94,289,188 
15, 979.  136 

118.  104.  678 
91.138.880 
40.025.902 
18,443.024 

137.501.600 
32,901,421 
37,121,248 
48,112,665 
77,869.868 

120.068.419 
17. 052.  562 

125,645,851 

68.  105. 927 
SI.  140.901 
80.779,098 
».  628.  888 

69.  585.  461 
33,217,788 
18,005,930 
18, 358. 358 
22. 37a  493 
02, 2IT,  59S 
83.102,388 

ua  52a  838 
68.201.458 
18. 824. 474 
04.  497.  137 
19.040.488 
89. 520. 709 

130.489.851 
28.791.861 
23,928.881 
18.467.298 
77. 715. 981 

148.8a&,0e7 
as,  199, 295 
17.011.114 

159,  SM,  Sir 

108.168.088 
71.544.537 
80.830.938 
It.  917. 918 

14a  864.  762 
14a  858 


Total. 


8. 251, 932, 82* 


17a  207, 187 


18,780,688 


1,438, 879, 190 


Nor.— Done  at  the  city  of  Washington  tbll  l3t  day  oT  July  1976.  To  b«  eflectiTe  on  Oct.  1,  1978. 


Certificate  of  Apportionment  From  thi 
Sum  of  $25,000,000  Authorized  to  be 
Appropriated  for  Highway  Safety 
Programs  Administered  be  the  Fed- 
eral Highway  Administration  for  the 
Fiscal  Year  Ending  September  30, 1977 

To  the  Secretary  of  the  Treasury  of 
the  United  States,  the  Secretary  of  the 
Interior,  the  Governors  of  the  States,  the 
Mayor  of  the  District  of  Columbia,  the 
Governor  of  the  Commonwealth  of  Puer- 
to Rico,  the  Governor  of  the  Virgin  Is- 
lands, the  (jovemor  of  American  Samoa, 
and  the  CJovemor  of  Guam. 


Pursuant  to  23  U.S.C.  402,  as  amended 
by  sections  208.  211,  and  212  of  the  High- 
way  Safety  Act  of  1976  (P.L.  94-280  >  and 
the  delegation  of  authority  from  the  Se- 
cretary of  Transportation  to  the  Federal 
Highway  Administrator,  DOT  Order 
1100.23A.  I  hereby  certify- 
First,  that  in  accordance  with  section 
208(b)  of  the  Highway  Safety  Act  of 
1976.  I  have  not  withheld  from  this  m>- 
portlonment  any  funda  pursuant  to  23 
U.S.C.  402(c). 

Second,  that  In  accordance  with  23 
U.S.C.  402(c).  I  have  estimated  that  tt 


vdVL  be  necessary,  for  admlnlstermg  the 
provisions  of  23  U.S.C.  402,  to  deduct 
5  per  centum  from  the  sum  of  $25,000,000 
authorized  to  be  appropriated  by  section 
202(3)  of  the  Highway  Safety  Act  of  1976 
and  I  have  deducted  said  5  per  centum 
from  said  sum  of  $25,000,000. 

TTiird,  that  after  making  the  said  de- 
duction, I  have  computed  the  appor- 
tionment of  the  remainder  of  the  sum  of 
$25,000,000  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30, 
1977,  amiong  the  several  States  as  defined 
for  this  purpose  In  23  U.S.C.  401  and  402 
(1)  in  a  manner  provided  by  law  and  in 
accordance  with  the  formula  set  forth 
in  23  U.S.C.  402(c). 

Fourth,  that  pursuant  to  section  112 
(h)  of  the  Federal- Aid  Highway  Act  of 
1976  (P.L.  94-280)  this  apportionment  Is 
made  on  July  1, 1976. 

Fifth,  that  pursuant  to  23  U.S.C.  401 
and  section  213  of  the  Highway  Safety 
Act  of  1976,  this  apportionment  shall  be 
available  for  obligation  by  the  Virgin 
Islands,  Guam,  and  American  Samoa 
only  to  the  extent  that  appropriate  sums 
are  provided  In  appropriation  acts. 

Sixth,  that  the  sums  which  are  hereby 
apportioned  to  each  State  effective  July  1, 
1976,  are  respectively  as  follows: 

V.S.  DEPARTMENT  OF 
TRANSPORTATION 

APPOBTIONMENT  OT  FtJNDS  POE  CARKTIItO  OtJT 
SECTION  403  OP  TITLB  23  U.S.C.  BELATINO  -TO 
BICHWAT  SAFETT  PBOC&AMS  BT  THK  FSDEHAI. 
HIGHWAY  ADMINtS-TBATION  AITrUORIZZD  BT 
SECTION  202(31  OP  THE  HICRWAT  SAPETT  ACT 
OP  1876  rOR  THE  PISCAX.  TKAB  iOTT 

State:  Amount 

Alabama 421,403 

Alaslca   118,750 

Arizona   227,939 

Arlcansas 273,981 

California 1,932.029 

Colorado 305,  116 

Connecticut 283.  340 

Delaware 118,750 

Florida 711.330 

Georgia 540,248 

Hawaii 118.750 

Idaho 147.849 

nunols 1,131.263 

Indiana 672.  668 

Iowa 409, 684 

Kanftan 390.  452 

Kentucky    366.  921 

Louisiana 389.  330 

Maine 118.750 

Maryland    368.  755 

Massachusetts 627,  456 

Mlchlgsui 926,  729 

Minnesota 508.  645 

Mississippi 289.  607 

Missouri 671.  698 

Montana 164.  192 

Nebraska 265.  100 

Nevada 118.750 

New  Hampahipe 118.750 

New  Jersey i 651.  662 

New  Mexico 162.  207 

New  York 1,697.328 

North  Carolina ; 665.660 

North   Dakota 182.835 

Ohio 1,063.129 

Oklahoma 382.  758 

Oregon 319.806 

Pennsylvania 1, 166.  674 

Rhode  Island 118.760 

South  Carolina 810,888 

South  Dakota 166.986 

Tennessee -     463,  041 


FEDERAL  BEGISTER,  VOL  41,  NO.   1 42— THURSDAY,  JULY  2 J,   1976 


30206 

state:  Amount 

Texas   1,334,198 

Utah 169,778 

Vermont   118,760 

Virginia 485,642 

Washington   409,322 

West    Virginia 199,706 

Wisconsin i  632,095 

Wyoming 118,760 

District  of  Columbia 118,  750 

Puerto  Rico 238,041 

American   Samoa 79, 167 

Guam 79,  167 

Virgin    Islan<]s 79,  167 

Section  of  Interior 118.760 

ToUl    23,750,000 

Note. — Done   at   the   City   of   Washington 
this  l8t  day  of  July  1976. 

NORBERT    T.    TIEMANN, 

Federal  Highway  Administrator. 
IPR  Doc. 76-20506  PUed  7-21-76;8;45  am) 


National  Highway  Traffic  Safety 
Admintstration 

(Doclcet  No.  IP  76-4:  Notice  2 1 

DUNLOP  OF  JAPAN.   LTD. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Dunlop  Tire  and  Rubber  Corporation  on 
behalf  of  Emnlop  of  Japan,  Ltd.,  Kobe, 
Japan,  to  be  exempted  from  the  notifi- 
cation and  recall  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  <15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.119, 
Federal  Motor  Vehicle  Safety  Standard 
No.  119,  New  Pneumatic  Tires  for  Ve- 
hicles Other  Than  Pa.«senger  Cars,,  on 
the  basis  that  the  noncompliance  Is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety. 

Notice  of  the  petition  was  publLshed 
on  April  26,  1976,  and  an  opportunity 
afforded  for  comment  (41  FR  17416) . 

S6.5(a)  of  Standard  No.  119  requires 
that  each  tire  for  a  motor  vehicle  other 
than  a  passenger  car  be  marked  with 
"the  symbol  DOT,  which  shall  constitute 
a  certification  that  the  tire  conforms  to 
applicable  Federal  motor  vehicle  safety 
standards."  Dunlop  produced  approxi- 
mately 4500  motorcycle  tires,  size  4.50-17 
K87.  without  DOT  marking.  Honda 
Motors  used  approximately  1700  of  the 
tires  as  original  equipment  for  its  motor- 
cycle models  GLIOO  and  LP750A,  some 
of  which  may  be  destined  for  the  United 
States.  The  remaining  2800  tires  were 
sold  to  Dunlop  Tire  and  Rubber  Corpo- 
ration for  resale  in  the  U.S.  replacement 
market.  Dunlop  of  Japan  orlginsdly  in- 
tended to  mark  "DOT"  on  all  tires  in  its 
stock  and  at  the  Honda  factory  while 
Dunlop  Tire  and  Rubber  Corporation 
would  do  the  same  for  all  tires  remain- 
ing in  Its  warehouse  and  dealer  stocks. 
However,  it  has  now  decided  to  collect 
these  tires  for  return  to  Japan  and  their 
subsequent  resale  outside  the  United 
States. 

The  petitioner  argued  that  the  non- 
compliance Is  Inconsequential  because 
tires  otherwise  conform  to  Standard  No. 
119.  do  not  contain  any  safety -related 
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defect,  and  the  noncomplylng  condition 
poses  no  danger  to  the  public. 

No  comments  were  received  on  the 
petition. 

The  purpose  of  the  requirement  that 
tires  be  marked  with  the  DOT  symbol  is 
to  afford  a  manufacturer  a  convenient 
means  of  fulfilling  its  obligation  under 
Section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  to  certify  that 
its  product  meets  all  applicable  Federal 
motor  vehicle  safety  standards.  The  pres- 
ence or  absence  of  the  symbol  does  not 
affect  the  safety  characteristics  of  the 
tire.  Since  there  is  no  reason  to  believe 
that  the  tires  do  not.  in  fact,  conform  to 
Standard  No.  119,  the  failure  to  mark 
the  tires  with  the  DOT  symbol  does  not 
pose  a  danger  to  the  public.  Accordingly, 
it  Is  found  that  the  noncompliance 
herein  described  is  inconsequential  as  It 
relates  to  motor  vehicle  safety  and  the 
petition  of  Dunlop  of  Japan.  Ltd.  is 
hereby  granted. 

(Sec.  3,  Pub.  L.  92-548,  86  Stat  1169  (15 
U.S.C.  1410);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501  8.) 

Issued  on  July  16,  1976. 

I  Robert  L.  Carter, 

Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc  76-21156  Piled  7-21-76:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

lOrder  76-6-161]  » 

TEXAS  INTERNATIONAL  AIRLINES  INC. 
ET  AL. 

Certificate  of  Public  Convenience  and 
Necessity;  Correction 

Correction 

In  FR  Doc.  7(^-20033  appearing  at  page 
28578  in  the  Issue  for  Monday,  July  12, 
1976  the  heading  should  have  read  forth 
as  set  forth  above. 


(Docket  No.  27573:  Order  76-7-*8] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offllce  in  Washington,  D.C.. 
on  the  16th  day  of  July  1976. 

By  Order  76-5-38,  May  12,  1976.  the 
Board  established  procedural  dates  for 
the  receipt  of  carrier  justification  and 
comments  from  interested  parties  per- 
taining to  an  agreement  among  the  mem- 
bers of  the  International  Air  Transport 
Association  (I ATA).  The  agreement, 
adopted  at  a  JT31  South  Pacific  Cargo 
Conference  held  in  Geneva  during  April 
1976,  would  establish  cargo  rates  over  the 
South  Pacific  effective  July  1,  1976 
through  September  30,  1977  and  has 
been  designated  Agreement  CAB.  25807. 

The  agreement  would  lncrea.se  mini- 
mum charges  by  $4  to  a  level  of  $20  for 
any  consignment  moving  between  west 
coast/ Alaskan /Hawaiian  points  and 
South  Pacific  points  and  by  $5  to  a  level 
of  $26  for  shipments  moving  to/from  all 
other  Western  HemLsphere  points  over 


the  South  Pacific.  General  commodity 
rates  to/from  Hawaii  would  be  de- 
specified  and  instead  constructed  by 
means  of  specified  deductions  from  the 
Los  Angeles  general  rates.  Southbound 
(from  the  U.S.)  general  commodity  rates 
would  Increase  approximately  5  percent 
while  northbound  general  rates  would 
Increase  in  amounts  ranging  from  13-14 
percent.  New  charges  for  type  2,  2-A,  and 
2-D  containers  are  proposed  between 
Sydney  Auckland  and  U.S.  west  coast 
points  and  existing  container  rates  would 
increase  by  amounts  ranging  from  ap- 
proximately 3  to  11  percent  at  the  pivot 
weight  while  over-pivot  rates  would  in- 
crease approximately  11  percent.  Finally, 
with  certain  exceptions,  northbound 
specific  commodity  rates  would  increase 
by  amounts  ranging  from  13  to  19  per- 
cent, while  southbound  commodity  rate.s 
would  increase  approximately  10  percent, 
and  a  number  of  commodity  rates  would 
be  canceled. 

In    support    of    the    agreement,    Pan 
American    World    Airways,    Inc.     (Pan 
American) ,  the  only  U.S.  carrier  affected 
by  the  agreements,  has  submitted  Justi- 
fication which  indicates  that  the  rate  in- 
crease will  produce  a  $2.3  million  increa-oe 
in    revenue,    10.9    percent    above    that 
otherwise  forecast  for  the  year  ending 
June  30,  1977.  TTie  carrier  contends  thi.s 
revenue  increase  will  flow,  in  part,  from 
a  shift  in  traffic  to  the  higher  general  and 
container  rates  as  a  result  of  the  pro- 
posed cancellation  of  a  number  of  the 
lower-rated   specific    commodity    rates; 
forecasts  returns  on  investment  <  R.O.I.  > 
of  35.6  and  44.2  percent  for  total  sched- 
uled cargo  services  in  the  area  under 
present  and  proposed  rates  respectively; 
and  states  that  these  forecast  results  are 
premised  upon  the  beneficial  impact  of  a 
Pan   American-Qantas   capacity  agree- 
ment now  pending  before  the  Board.  The 
carrier  believes  that  while  its  historical 
(YH.  3/31/76)   R.O.I,  for  South  Pacific 
scheduled  cargo  services  was  a  healthy 
25.17    percent,    consideration    must    be 
given  to  the  facts  that  total  South  Pacific 
scheduled  services  produced  only  a  4.0 
percent  R.O.I,  in  the  same  period;  alloca- 
tion of  capacity  costs  between  types  of 
traffic  on  combination  service  aircraft 
creates    Inherent    distortions;    and    the 
shift  to  all  B-747  service  In  the  area  re- 
duces imit  costs  and  thereby  increases 
R.O.I.  The  carrier  forecasts  a  17.5  per- 
cent increase  in  total  capacity  avaUable 
for  cargo  services,   resulting  from  the 
changeover  to  wide-body  aircraft,  which 
would  decrease  its  forecast  weight  load 
factor  for  scheduled  cargo  services  to 
49.0  percent  from  a  historical  52.9  per- 
cent. Pan  American  alleges  this  decrease 
is  Inevitable  in  the  first  year  after  the 
equipment  changeover,  especially  In  a 
market  as  thin   as  the  South  Pacific. 
Finally,  the  carrier  argues  that  the  in- 
creases should  be  considered  in  the  con- 
text of  average  Industry  costs  which  are 
higher  than  Pan  American's;  that  while 
South  Pacific  rates  have  not  changed 
since  March  1974.  its  costs  have  and  will 
continue  to  Increase  rapidly;  and  that 
above-average  earnings  In  a  smaD  area 
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should  not  preclude  Pan  American  from 
improving  lis  overall  system  profitability. 

Upon  full  consideration  of  the  agree- 
ment, Pan  American's  economic  Juatlfl- 
catlotu  and  all  other  relevant  matters, 
the  Board  has  determined  to  disapprove 
the  proposed  Increases.  We  will  likewise 
disaw>rove  separate  agreements  which 
propose  cargo  rate  increases  to/from 
American  Samoa  and  other  points  in  TC3 
(Asia/Australia)  and  TC2  .(Europe/ 
Middle  East/ Africa)  consistent  with  our 
actions  in  the  South  Pacific  agreement. 

The  carrier's  forecast  returns  of  35.6 
and  44.2  percent  at  present  and  proposed 
levels  for  total  scheduled  South  Pacific 
cargo  services  were  premised  on  approval 
of  the  Pan  American-Qantas  capacity 
limitation  agreement  which  has  now 
been  withdrawn  at  Pan  American's  re- 
quest (See  Order  76-6-188,  June  30, 
1976) .  However,  as  noted  above,  that 
carrier's  historical  data,  which  refiect 
operations  using  less  efficient  equipment, 
show  a  rate  of  return  of  25.17  percent, 
well  above  the  Board's  guideline.  Further- 
more, the  carrier  anticipates  a  signif- 
icant growth  in  freight  traffic  in  the  area 
during  the  forecast  period.  Thus,  even 
with  our  disapproval  of  the  instant  in- 
creases, it  appears  that  the  carrier's 
earnings  will  be  ample. 

Pan  American's  principal  arguments 
for  approval  are  that  the  proposal  should 
be  evaluated  in  the  context  of  its  return 
for  total  South  Pacific  scheduled  services, 
claimed  to  be  4^  percent  historically; 
average  industry  costs  in  the  area, 
alleged  to  be  well  above  its  own;'  and  its 
total  system  results,  stated  to  have  been 
negative  for  the  past  seven  years.'  These 
arguments  all  run  counter  to  long-held 
Board  policy  that  each  LATA  rate^and 
fare  agreement  must  be  viewed  in  terms 
of  its  impact  on  the  type  of  service  within 
the  ratemaking  area  to  which  it  is  ad- 
dressed. This  impact  has  been  the  pri- 
mary determinant  whether  any  proposal 
is  justified  or  not.'  P'lnally,  while  Qantas 
Is  the  othtr  earrier  most  affected  in  the 
area  and  thus  should  be  given  some  con- 
sideration, no  data  have  been  submitted 
to  support  Pan  American's  claims  that 
(Santas'  costs  are  significantly  higher. 


For  these  reasons,  we  conclude  that  ap- 
proval ot  the -agreements  Increasing  air 
freight  rates  and  charges  to/from  U.S. 
points  Is  not  warranted. 

Finally,  while  Pan  American  has  not 
addressed  the  proposed  despeciflcation  of 
general  commodity  rates  to/from  Hawaii 
in  Its  Justification,  it  appears  that  this 
action  may  result  in  a  disproportionate 
increase  In  general  rates  between  U.S. 
Interior  points  and  points  in  the  South 
Pacific.  Even  were  approval  of  the  pro- 
posed general  increases  justified,  the 
Board  would  in  any  event  have  been  un- 


'  Pan  Ameri(*n  asserts  that  Qantas'  costs 
per  available  ton-mile  are  49  precent  higher. 

-  In  support  of  this  last  point.  Pan  Amer- 
ican quotes  from  Order  76-5-28,  May  10,  1976, 
where  the  Board,  in  acting  upon  various  lATA 
fuel-related  Increase  agreements,  stated  its 
expectation  that  "any  future  increases  in 
rates  and  fares  [are]  to  be  premised  on  the 
carriers'  system  need  •  •  •."  However,  the 
Board  was  referring  there  to  the  evaluation  of 
the  carriers'  overall  cost  position  for  a  given 
type  of  service  In  a  specific  ratemaking  area 
as  opposed  to  the  consideration  of  a  par- 
ticular element  of  cost  (I.e.  fuel)  in  consider- 
ing future  fare  or  rate  Increases  In  any  given 
LATA  ratemaking  area. 

•See  Order  75-11-78,  November  21,  1975. 
which  disapproved  an  lATA  agreement  In- 
creasing South  Pacific  cargo  rates. 


able  to  approve  the  proposed  despecifica- 
tlon  in  the  absence  of  carrier  justifica- 
tion. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  201,  204(a),  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following  res- 
olutions, incorporated  In  Agreement 
C.A.B.  "25807  as  indicated,  are  adverse  to 
the  public  Interest  or  In  violation  of  the 
Act  subject,  where  applicable,  to  condi- 
tions previously  imposed  by  the  Board: 


A^reempjit 
CAh 


lATA 
No. 


Title 


AppUcatioD 


K-1. 

R-S.. 
K-l. 


OOle 
OOln 

OOlo 
(H4i 


Cargo  Tifi-ln  Reaolutlon  (South  Pacific) . .... -.---- --^  W' 

Sliecial  Kraergency  EseaiJe  for  JT31  (foalli  I'acificj  Agreement    tfl. 

(readoptiiig  and  anicndltig). 

.•South  Pacific  Escap<^Cargo ........... Jfl.  -a^.u 

Special  JT31  and  JTIJZ  Cargo  ConstrucUon  Rul*  (ruidopting  and    »,'yiA!/»  (South 

umetidlng). 


Pacific). 


2.  It  Is  found  that  the  following  resolutions,  incorporated  In  Agreement  C.A.B. 
25807  as  indicated,  are  adverse  to  the  public  Interest  and  In  Tl(^tion  of  the  Act: 


AKTwmeJit 
C:AB 


R-6 

R-7- 
K-8. 


I  ATA 
No. 


501 

r>36h 


Title 


AppUcalioB 


Minimum  C;hftrg<\s  tor  Cargo  (South  raclfic)  (n<a(lopling  attd  amend-   VI;  1/2/8. 

ChargM  for  Bulk   Unitlzutlon   (South  Pacifici    (rcadopting  aud    VI. 

amending). 

JT81  OenoralCaTKO  Rates  (.South  Pacific) .- V}-  ^ 

Specific  Commodity  Rates  Board  (roadoptiiig  and  ameudiug) V\\  1/.V3  (Souta 

•^  Pacific). 


3.  It  Is  found  that  the  following  resolutions.  Incorporated  in  the  agreements  In*- 
cated,  are  adverse  to  the  public  Interest  and  In  violation  of  the  Act  Insofar  as  ttoer 
would  affect  air  transportation  to/from  American  Samoa: 


Agreement 
CAB 


TATA 

No. 


Title 


AppUcatloa 


25791: 

K-2- ...  fif" 

R^2 501 

K-3 OORdd 

R-» sm 

K-4 OOf'hli 


Espedilcd  JTJ3  and  JT123  General  Cargo  Kat«a  (amondingi 2/8;  VS/S. 

Minimum  Charges  tor  Cargo  (amending) ». 

Oeneral  Increa-se  in  Cargo  Rates  (new) «• 

Minimum  charges  for  Cargo  (amending) ?2'' Jfc»" 

Oeneral  Increase  in  Cargo  Rates  (new) 2^;  l/2/o. 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  C.A.B. 
25807  set  forth  In  finding  paragraph  one 
above  be  and  hereby  are  approved  sub- 
ject, where  applicable,  to  conditions 
previously  Imposed  by  the  Board ; 

2.  Those  portions  of  Agreement  C.A.B. 
25807  set  forth  In  finding  paragraph  two 
above  be  and  hereby  are  disapproved; 
and 

3.  Tliose  portions  of  Agreements  C.A.B. 
25791.  CA.B.  25809,  and  C.A.B.  25813  set 
forth  in  finding  paragraph  three  above 
be  and  hereby  are  disapproved  insofar 
as  they  affect  air  transportation  to/from 
American  Samoa. 

This  order  will  be  published  in  the 

FSDERAI.  REOiaRR. 

By  the  Civil  Aeronautics  Board. 

Phtilis  T.  Katlor, 
Secretctry, 

(PR  Doc. 76-31  a  1»  Piled  7-21-76:8:46  am] 


(Doclcet  Noe.  28872,  28876;  Order  76-7-6«l 

MEMBERS  OF  THE  INTERNA'HONAL  AIR 
TRANSPORT  ASSOCIATION  AND  INTER- 
NATIONAL AIRFREIGHT  AGENTS  ASSO 
CIATION 

Order  Instituting  Investigation  of  Air  Freight 
Commission  Rates  and  Practices 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  In  Washington.  D.C.. 
on  the  16th  day  of  July  1976. 

Pursuant  to  section  412(a)  of  the  Fed- 
eral Aviati<m  Act  of  1958,  as  amended 
(Act)  and  Part  261  of  the  Board's  Eco- 
nomic Regulations,  four  agreements 
among  the  members  of  the  International 
Air  Transport  Association  (LATA)  have 
been  filed  with  the  Board.'  The  agree- 


•TTie  Agreements  were  filed  on  behalf  of 
the  following  VS.  members  of  LATA:  Alle- 
gheny Airlines,  American  Airlines,  Braniff 
International  Airways,  Delta  Air  Unea,  East- 
em  Air  Lines,  National  Airlines,  Pan  Ameri- 
can World  Airways,  Trans  World  Airlines,  The 
Flying  Tiger  Line,  and  United  Air  Lines. 
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ments.  In  the  form  of  lATA  Resolutions, 
were  adopted  at  the  Rec«ivened  Compo- 
site TraflQc  Conference  of  LATA  held  in 
Geneva  on  December  8-11,  1975.  The 
principal  agreement  establishes  uniform 
commission  rates  to  be  paid  to  travel 
agents  for  the  sale  of  international  pas- 
sager  transportation  by  air.- 

Initial  Procedtjhes 

The  Board,  by  Order  75-12-14.1,  so- 
licited comments  from  Interested  p>ersons 
and  argxunents  in  support  of  approval 
from  the  carriers,  to  provide  a  Ixisis  for 
determining  a  disposition  of  the  agree- 
ments. Numerous  comments  were  filed.* 
The  principal  issue  raised  in  the  com- 
ments involved  the  merits  of  continuing 
to  establish  commission  levels  by  inter- 
carrier  agreements  which  set  uniform 
rates,  versus  allowing  the  rates  to  be  de- 
termined by  the  individual  carriers  in 
response  to  market  forces.  The  respective 
positions  on  the  issue  were  advanced  by 
the  parties  with  argxunent  and  counter- 
argToment  but  with  bttle  or  no  factual 
input  to  support  the  conclusions. 

The  Board,  after  review  of  the  com- 
ments, set  the  matter  for  oral  argu- 
ment.* At  the  oral  argument,  the  parties 
largely  renewed  the  positions  tliey  had 
advanced  in  their  comments. 

Disposition 

Upon  consideration  of  the  record  thus 
far  established  in  this  proceeding,  the 
Board  has  decided  to  defer  action  on  the 
agreements  and  Institute  an  investiga- 
tion Into  the  overriding  issue  before  us, 
namely,  whether  an  agreement  among 
international  air  carriers  establishing 
uniform  commission  rates  to  be  paid  to 
their  agents  for  the  sale  of  air  transpor- 
tation, is  or  is  not  adverse  to  the  public 
interest.* 

The  question  is  one  that  has  been  re- 
duced by  most  of  the  parties  in  the  pro- 
ceeding to  two  basic  positions.  The  car- 


•  The  agreements  In  question  were  repro- 
duced In  their  entirety  as  an  appendix  to 
Order  75-12-141. 

•  Comments  were  filed  by  the  United  States 
Departments  of  Transportation  (DOT)  and 
Justice.  Japan  Air  Lines.  Association  of  Re- 
tail Travel  Agents,  International  Airfreight 
Agents  Association  (I AAA),  American  Auto- 
mobile Association.  American  Society  of 
Travel  Agents.  Eastern  Air  Lines.  Trans  World 
Airlines.  Pan  American  World  Airways,  and 
National  Airlines. 

A  late-flled  document  was  submitted  by 
the  Department  of  State  accompanied  by  a 
•ufflctent  petition  for  leave  to  file,  which  we 
win  grant. 

Rebuttal  comments  were  filed  by  DOT  and 
Jointly  by  30  UB.  and  foreign  air  curler 
members  of  lATA 

•  Order  T6-S-8S.  The  oral  argument  waa 
held  on  April  7,  1976.  In  addition  to  the 
above  parties,  the  Air  Traffic  Conference  of 
America  (ATC)  was  granted  permission  to 
Intervene  ajxl  it  participated  in  the  oral 
argument. 

•SaetloB  41:3(b)  at  th«  Aet;  alao  see.  Local 
Oart«g«  Agreement  Caae,  15  CAB  SfiO.  863 
(19&2):  Mortu  Atlantic  Tourist  Commlssiozii 
Case,  18  CAB  225.  226  (1962). 
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riers  are  in  favor  of  setting  uniform  com- 
mission rates  by  intercarrler  agreement, 
basically  citing  the  successes  of  the  exist- 
ing agency  structure.  Other  parties  take 
a  position  in  favor  of  allowing  the  rates 
to  be  determined  by  separate  negotiation 
between  individual  carriers  and  agents 
within  the  context  of  a  free  market. 
Those  in  favor  of  this  result  cite  the 
lack  of  any  significant  problems  during 
the  past  12  months,  during  which  no 
agreement  was  in  effect  Both  the  propo- 
nents and  opponents  df  the  agreement 
have  advanced  their  positions,  and  have 
offered  rebuttal  arguments  both  by  writ- 
ten comments  and  oral  presentations  to 
tlie  Board.  However,  little  or  no  factual 
Information  has  been  presented  by  either 
side  to  support  their  conclusory  asser- 
tions. Accordingly,  for  reasons  to  be  ex- 
plained further  herein,  we  think  it  essen- 
tial to  investigate  the  issue  and  to  con- 
duct an  evidentiary  hearing  before  reach- 
ing a  final  decision. 

The  Board  has  not  undertaken  a  full 
evidentiary  hearing  on  the  need  for  fixed 
commission  rates  In  international  mar- 
kets.* Rather,  specific  resolutions  of  the 
various  LATA  trafBc  conferences  which 
provided  for  uniform  commission  levels 
were  submitted  to  the  Board  and  regu- 
larly approved,  as  were  later  modifica- 
tions to  these  resolutions.  The  apparent 
reason  for  the  failure  to  conduct  such 
an  Inquiry  has  been  a  fear  of  "destruc- 
tively competitive  practices"  which  would 
create  a  climate  ripe  for  rebates,  special 
favors,  and  discrimination.'  In  the  past, 
the  Board  reached  these  abstract  con- 
clusions of  inevitable  chaos  without  the 
benefit  of  an  evidentiary  record. 

Since  the  Board  last  considered  the 
question  of  uniform  commission  rates, 
two  significant  factors  have  arisen  which 
induce  us  to  re-examine  our  long-held 
policies  In  this  area.  First,  a  data  base 
is  now  available  since  a  de  facto  open- 
market  situation  has  been  In  existence 
since  April,  1975.*  Prom  all  Indications, 
the  predicted  chaos  has  simply  not  mate- 
rialized and  we  thus  are  afforded  an  ex- 
cellent opportunity  to  re-examine  the 
Board's  earlier  conclusions  to  the  light 
of  new  information. 

That  factual  data  is  readily  available 
with  little  or  no  risk  to  the  lATA  agency 
Btructure  Itself  leads  us  to  the  second  fac- 


•The  Board  proceeding  which  approved 
the  LATA  resolution  establishing  a  7  percent 
commission  rate,  the  rate  which  was  in  effect 
\intll  April  1976  (see  note  8,  infra) ,  was  held 
over  23  years  ago  and  was  decided  on  the 
basis  of  written  comments  filed  In  the  record. 
Order  tto.  E-7ai3,  dated  March  8,  1953.  Th» 
Board's  approval  was  based  In  part  on  the 
"desirability  In  the  public  Interest  of  a  uni- 
form commission  rate." 

»See  Order  70-12-165,  December  31,  1B70. 

*  In  April  1975,  Pan  American  renotmoed 
parts  of  the  lATA  agency  program  Including 
the  lATA  resolution  establishing  nntfonn 
commlaslon  rates  for  travel  agents.  This,  In 
turn,  led  LATA  to  rescind  the  commission 
resolution  and  thus,  in  effect,  {>ermlt  the 
lATA  member  carriers  to  set  their  own  com- 
mlaslon rates. 


tor  which  calls  for  an  evidentiary  hear- 
ing. We  have  little  doubt  that,  but  for 
the  Board's  approval,  the  fixed  commis- 
alon  structure  would  be  held  imlawful 
per  s€  under  the  antitrust  laws.'  In  recent 
years,  the  Courts  have  reinforced  the 
requirement  that  agency  approval  of 
anticompetitive  agreements  must  rest  on 
a  finding  of  necessity,  after  considering 
alternatives,  and  that  such  finding  must 
be  supported  by  an  adequate  factual 
foundation.  At  approximately  the  same 
time  that  Pan  American  was  withdraw- 
ing from  the  LATA  agency  program,  the 
United  States  Court  of  Appeals,  District 
of  Columbia  Circuit,  was  emphasizing  the 
Importance  of  factual  Information  where 
antitrust  immunity  is  sought: 

The  Board's  approval  of  voluntary  anticom- 
petitive agreements,  which  confers  an  immu- 
nity against  antltrxist  llabUlty,  must  rest 
on  a  Justification  of  serious  transportation 
need  or  important  public  benefits,  with  need 
for  a  Board  showing  of  an  appropriate  factual 
predicate.** 

Our  dissenting  colleagues  reach  an  ulti- 
mate conclusion  on  necessity  through 
reasoning  from  certato  assumptions  and 
in  reliance  on  past  Board  positions  which 
can  have  only  limited  value  as  prece- 
dent, given  the  de  facto  open-rate  situa- 
tion of  the  past  year.  Without  a  thorough 
examination  of  the  factual  data  available 
to'^us,  we  may  not  simply  speculate  as 
to  the  consequences  of  the  competitive 
alternative.  On  this  point  the  Court 
stated: 

*  *  *  (Qluestlons  as  to  probable  competi- 
tive behavior  and  Its  probable  effects  are  sus- 
ceptible to  determination  In  the  light  of 
business  and  economist  testUnony  and  ex- 
hibits, and  cross-examination  concerning 
analyses  and  underlying  assumptions.  Such 
matters  are  not  to  be  determined  exclusively 


•The  Board  has  always  recognized  that 
agreements  fixing  commission  rates,  analo- 
gous to  combining  to  fix  prices  paid  to 
suppliers,  are  unlawful  under  the  antitrust 
laws  of  the  United  States.  See.  e.g.,  LATA 
Agency  Resolutions  Proceeding,  12  C.A.B.  493 
(1951):  North  Atlantic  Tourist  Commissions 
Case,  16  C.A.B.  226  (1952).  We  are.  of  course, 
required  to  consider  the  policies  of  these  laws 
before  acting  to  confer  immunity  from  their 
reach.  McLean  Trucking  Co.  v.  United  States. 
321  U.S.  67  (1944).  The  well-known  test  we 
employ  in  balancing  the  need  for  anticom- 
petitive agreements  against  their  inherently 
harmful  characteristics  is  that  of  the  Local 
Cartage  Agreements  Case,  16  CAB.  850,  863 
(1952)  See  also  Capacity  Reduction  Agree- 
ments Case.  Order  76-7-98,  July  21,  1975. 

"United  States  v.  C.A.B.,  611  P.  2d  1316. 
1817  (DC.  Clr.  1976).  The  Court  held  that 
tbe  need  for  a  factual  predicate  was  not 
satisfied  where  "the  record  presents  little 
more  than  speculation."  Significantly,  the 
Court  sought  but  found  no  "procedure,  either 
for  a  hesFing  or  an  experiment  in  certain 
markets,  no  system  for  testing  or  opportunity 
for  considered  examination  of  the  Board's 
underlying  factual  assumptions  as  to  the 
consequence  of  th«  oompetlttre  aUemaUv*." 
United  States  ▼.  CA.B.  at  1317. 
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by  reasoning  in  the  abstract,  based  upon  logi- 
cal speculation." 

It  Is  true  that  under  "emergency"  con- 
ditions the  need  for  a  hearing  might  be 
overridden  by  the  need  for  expedition. 
Thus,  it  might  be  argued  that  a  perceived 
need  to  quickly  eliminate  the  open-rate 
.situation  existing  for  the  past  year  would 
amoiut  to  an  "emergency."  As  previ- 
ously pointed  out,  however,  the  predicted 
problems  do  not  appear  to  have  occurred, 
at  least  not  so  as  to  cause  Imminent  dan- 
ger to  the  Industry.  In  any  event,  the 
Board  made  Just  such  an  argument  In 
Pillai  V.  CAB,"  where  It  opposed  a  full 
evidentiary  hearing  because  it  feared  the 
'consequences  of  an  open-rate  situation." 
That  case,  as  here.  Involved  an  anticom- 
petitive agreement  in  the  international 
arena:  however.  Board  approval  based 
simply  on  "fear  of  the  consequences  of 
an  open-rate  situation,"  with  no  factual 
foundation  for  such  fear,  was  overturned 
by  the  Court.  Such  a  "vision  of  imminent 
peril"  must  be  supported  by  substantial 
evidence."  The  "spectre  of  ?in  open  rate 
situation  does  not  absolve  the  Board  of 
its  responsibility"  to  "make  an  Informed 
assessment  of  the  public  interest  under 
section  412.""  Moreover,  where  radical 
changes  In  the  economic  conditions  of 
the  industry  have  occurred,  previous 
Board  pronouncements  to  similar  cases 
would  not  negate  the  necessity  for  a  fresh 
examination  of  need  "In  the  currently 
OFevailing  market  situation."  "  While  we 
may  speculate  as  to  the  consequences  of 
competition,  we  may  not  do  so  without 
first  seeking  an  adequate  factual  predi- 
cate upon  which  to  found  our  conclu- 
sions. 

Moreover,  we  should  not  automatically 
leap,  as  do  the  dissenting  Members,  from 
a  domestic  to  an  International  case  by 
pourtog  over  the  same  "general  consider- 
ations" from  one  to  the  oUier.'*  The 
Board  has  often  distinguished  Its  {ictlons 
with  respect  to  matters  in  domestic  air 
transportation  from  those  in  totema- 
tional  air  transportation,  reasoning  that, 
because  decisively  different  circimi- 
stances  often  prevail  in  the  two  arenas. 


what  is  needed  to  meet  a  serious  trans- 
portation need  and  secure  Impsrtant 
public  b«ieflts  to  one  market  may  not  be 
required  to  the  ot;her.  See  Capsw^ty'  Re- 
duction Agreements  Case,  Order  75-7-98, 
July  21,  1975,  at  p.  15.  Thus,  we  should 
not  mierely  assume  that  what  was  held  to 
be  to  the  public  toterest  with  respect  to 
domestic  transportation  will  have  auto- 
matic application  to  international  trans- 
portation. Moreover,  even  allowing  for 
seme  similarities  between  commission 
rates  for  domestic  and  international 
sales,  past  Board  positions  not  of  recent 
date  and  not  directly  on  potot  (having 
been  eclipsed  by  events)  can  have  only 
limited  value  as  persuasive  precedent. 
E.g.,  Cf.  ATC  Resolutions  Pertaintog  to 
Travel  Agents  Commissions,  Order  70- 
12-165,  December  31,  1970. 

WhUe  It  may  be  that,  after  examina- 
tion of  possible  alternatives,  we  more 
frequently  find  a  need  for  anticompeti- 
tive agreeoaents  totematlonally  than 
domestically,  neither  we  nor  the  courts 
have  ever  held  that  the  International 
aspect  excused  a  thorough  examination 
of  the  necessity  for  anticompetitive  be- 
havior." 

We  do  not  find  a  statutory  require- 
ment for  a  heartog  as  a  precondition  to 
Board  approval  under  section  412  of  the 
Act.*"  The  question  is  whether  a  hearing 
is  needed  in  the  particular  case.  Where 
the  Board's  publlc-toterest  determtoa- 
tion  tovolTes  a  factual  predicate,  the 
courts  do  require  that  the  decision  be 
supported  by  substantial  evidence."  Fur- 
thermore, we  recognize  that  ^*e  are  deal- 
ing with  a  long-standing  Board  policy. 


"  Id.  at  1326.  The  court  seems  to  classify 
•ntltrust  questions  relating  to  the  effect  of 
competitive  behavior  outside  the  scope  of 
■■poUcy-maklng  Judgment-call  questions"  on 
which  an  agency  need  make  no  factual  In- 
quiry. Certainly,  it  considers  factual  findings 
more  necessary  where  an  agreement  sub- 
mitted under  section  412  of  the  Act  la  at- 
tacked on  antitrust  grounds.  Antitrust  "is- 
sues are  particularly  suited  to  resolution  by 
evidentiary  hearing  •  •  •  disposition  of  anti- 
trust questions  by  other  means  creates  a 
greater  likelihood  of  administrative  error, 
and  invites  a  more  skeptical  Judicial  scru- 
tiny." NACA  I,  Infra  note  14,  at  196. 

"PlUal  ▼.  CAB,  485  P.  2d  1018  (DC.  Clr. 
1973) . 

"fd.  at   1022,   1023. 

"National  Air  CJarrlcr  Ass'n  v.  CA.B. 
(NACA  I),  436  F.  2d  185,  192  (D.C.  Clr.  1970). 

'•  Id.  at  193.  The  de  facto  open-rate  situa- 
tion is  surely  a  radical  change  from  the 
regime  under  which  previous  Board  decisions 
on  agency  commissions  were  made. 

"See  Vice  Chairman  O'Mella's  dissent  at 
p.  2  and  Member  Johnson's  dissent  at  p.  1. 


""The  Board  cannot  wrap  Its  decision  In 
.some  mystique  et  foreign  policy  or  purported 
expertise  in  international  negotiation  to 
achieve  a  nonrevlewable  status  for  the  facts 
•  •  •."  PUlai  V.  CAB,  supra  note  12.  at  1023. 
The  Board  has  recognized  that  the  Interna- 
tional environment  may  require  certain  anti- 
competitive activity  not  countenanced  do- 
mestically. But  that  is  a  question  we  must 
decide  on  the  facts,  not  an  axiomatic  con- 
clusioa  to  be  reiterated  in  each  International 
case.  Cf.  Capacity  Reduction  Agreements 
Case,  supra  note  9;  Miami-London  Capacity 
Limitation  Agreement,  Order  76-2-60,  Feb- 
ruary 17,  1976. 

"See,  Air  Line  PUots  Ass'n  v.  CA.B.,  475 
F.  2d  9(J0,  903  (D.C.  Clr  1973) . 

"  PlUal  V.  CA.B.  supra  note  13.  We  recog- 
nize that  the  test  of  "substantial  evidence" 
is  at  best  variable.  See  Davis,  Administrative 
Law  Text,  "Third  Edition,  1972,  section  29.02. 
It  has  been  defined  as  "such  relevant  evi- 
dence as  a  reasonable  mind  might  accept  as 
adequate  to  support  a  conclusion"  and  which 
affords  a  "substantial  basis  of  fact  from 
which  the  fact  tn  issue  can  be  reasonably  in- 
ferred." Consolidated  Edison  Co.  v.  NLRB, 
305  U.S.  197,  229  (1938);  NLRB  v.  Columbian 
Enameling  and  Stamping  Co..  306  U.S.  292, 
800  (1939).  Under  the  clrcumstances^f  this 
case  we  question  whether  we  could  meet  the 
substantial  evidence  test  without  the  data 
provided  by  an  evidentiary  hearing.  We  will 
borrow  the  court's  language  in  Pillal  at  1030 
as  particularly  appropriate:  "We  do  not  feel 
that  speculative  'horribles'  should  deter  a 
firm  rejection  of  action  by  the  Board  un- 
supported by  substantial  evidence  relevant 
to  the  crlttc^U  issue,  action  which  appears, 
not  as  a  principled  choice  of  alternatives,  but 
as  failure  to  exercise  discretion." 


It  Is  difficult  to  effectively  reexamtoe  that 
policy,  with  a  free  hand  to  either  con- 
ttoue  or  reverse  the  policy  dependtog  on 
our  ultimate  conclusions,  without  an  ade- 
quate factual  record."  The  issue  before 
us  Is  not  simply  a  question  of  permitting 
existtog  agreements  to  conttoue  to  force, 
which  were  themselves  the  subject  of  an 
earlier  evidentiary  hearing."  Under  such 
circumstances  we  might  indeed  be  pre- 
pared to  dispense  with  an  evidentiary 
hearing,  as  the  LATA  carriers  argue.^' 
This  overlooks  the  changed  economic  en- 
vironment of  the  past  year,  which  we 
would  be  remiss  to  ignore,  as  well  as  the 
fact  that  the  present  agreements  embody 
both  an  increase  In  the  previously  im- 
proved uniform  commission  rate  and  a 
new  plan  for  tocentlve  commissions. 

If  the  dire  consequences  predicted  to 
the  dissents  are  toevitable,  this  will  be- 
come apparent  durmg  the  course  of  the 
heartog.  For  our  part,  we  thtok  It  pru- 
dent to  further  tovestigate  the  issue  be- 
fore reaching  a  final  decision.  Our  in- 
vestigation should  in  no  way  be  con- 
strued as  an  indication  of  an  ultimate 
Board  position  on  the  agreements.  Our 
action  is  largely  motivated  by  our  desire 
to  utilize  the  unique  opportunity  pre- 
sented by  the  open  rate  on  commissions 
that  has  existed  to  the  totematlonal 
markets  durmg  the  past  year,  and  to  re- 
examine our  long-held  view  that  a  uni- 
form commission  rate  is  to  the  best  to- 
terests  of  the  public,  the  agents,  and  the 
airltoes. 

The  Investigation 

As  stated,  the  one  aspect  of  the  agree- 
ments to  be  tovestigated  is  the  con- 
trolling questicm  of  whether  there  is 
sufficient  justification  for  approval  of  s^ 
uniform  commission  structure,  as  con- 
trasted with  allowtog  the  commissions  to 
be  set  by  todlvldual  carriers  to  response 
to  "market  forces.  Our  Inquiry  Is  limited 
to  the  sale  of  International  air  transpor- 
tation but  will  toclude  both  passenger  and 
cargo  sales."  The  tovestlgatlon  is  to  con- 
sider the  basic  question  as  It  is  applicable 
to  the  agreements  before  us,  but  Is  not  to 


=0  Marine  Space  Enclosures,  Inc.  v.  FMC, 
420  F.  2d  577  (D.C  Clr.  1969) .  The  I  ATA  cw- 
riers'  argument  on  this  point  is  circular  and 
Uloglcal.  They  argue  that  no  hearing  Is  re- 
quired because  of  the  Board's  consistency  in 
approving  past  agreements,  yet  this  long- 
held  policy  cannot  be  reversed  due  to  the  lack 
of  an  adequate  record.  Rebuttal  Comments  of 
Certain  Member  Carriers  of  LATA,  Docket 
28672,  at  19-22. 

*■  Some  of  the  parties  view  the  present 
SLgreement  as  essentially  the  same,  with 
modifications,  as  that  which  existed  in 
AprU  1976. 

"See  e.g..  Air  Line  Pilots  Ass'n  v.  CA.B.. 
509  F.  2d  964,  967  (D.C  Clr.  1975) . 

"  To  the  extent  that  the  petition  of  lAAA 
in  Docket  28776  (Petition  of  lAAi-  for  an  In- 
vestigation, of  atr  freight  commission  rates 
and  practices)  seeks  an  investigation  of  the 
beat  system  for  setting  commission  rates  paid 
to  lATA  cargo  agents,  and  to  the  extent  that 
the  question  parallels  the  central  Issue  here- 
in and  will  not  undu^  expand  the  investiga- 
Uon  herein,  the  petition  ot  lAAA  wlU  be 
granted.  The  investigations  will  be  consoU- 
dated  In  this  proceeding. 
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merti.  In  Uip  form  of  lATA  Resolutions, 
were  adopted  at  the  Reconvciie<l  Coiupo- 
mU'  Traffic  CoiiftTonrc  of  lATA  held  Ui 
CicnevR  on  December  8  11.  igT.*)  Ttic 
pnnrlpal  airrecment  esUibllshe*  uniform 
commlMion  rRtc-  to  be  iiaid  to  travel 
uk;fnts  (or  the  sale  of  mlemalloMul  i«t.s- 
h^n^er  transportation  by  au . 

Initial  Phockdures 

The  Board,  by  Order  75-12  141  .so- 
licited comment-s  from  Interested  persons 
and  argiiments  In  support  of  approval 
from  the  carriers,  to  provide  a  bti.-Ls  for 
determining  a  disposition  of  Uie  agree- 
ments. Numerous  comments  were  filed.' 
Tlie  principal  Lssue  raised  in  tlie  com- 
ments involved  the  merits  of  contmuing 
to  establish  commission  levels  by  inter- 
carrier  agreements  which  set  uniform 
rates,  vereus  allowing  the  rates  to  be  de- 
termined by  the  individual  carriers  in 
response  to  market  forces.  The  respective 
positions  on  the  issue  were  advanced  by 
the  parties  with  argument  and  counter- 
argument but  with  little  or  no  factual 
input  to  support  the  conclusions. 

The  Board,  after  review  of  the  com- 
ments, set  the  matter  for  oral  argu- 
ment.' At  the  oral  argument,  the  parties 
largely  renewed  the  positions  Uiey  had 
advanced  in  their  comments. 

Disposition 

Upon  consideration  of  the  record  thus 
far  established  in  this  proceeding,  the 
Board  has  decided  to  defer  action  on  the 
agreements  and  institute  an  investiga- 
tion Into  the  overriding  issue  before  us. 
namely,  whether  an  agreement  among 
international  air  carriers  establishing 
uniform  commission  rates  to  be  paid  to 
their  agents  for  the  sale  of  air  transpor- 
tation, is  or  is  not  adverse  to  the  public 
interest.' 

The  question  is  one  that  has  been  re- 
duced by  most  of  the  parties  in  the  pro- 
ceeding to  two  basic  positions.  The  car- 


•The  agreements  In  question  were  repro- 
duced In  their  entirety  as  an  appendix  to 
Order  75-12-141. 

•  Comments  were  filed  by  the  tJnlted  States 
Departments  of  Transportation  (DOT)  and 
Justice.  Japan  Air  Unes.  Association  of  Re- 
taU  Travel  Agenta.  International  Airfreight 
Agents  Association  (lAAA).  American  Auto- 
mobile Association.  American  Society  of 
Travel  Agents,  Eastern  Air  Lines,  Trans  World 
AlrUnea.  Pan  American  World  Airways,  and 
National  Airlines. 

A  late-flled  document  was  submitted  by 
the  Department  of  State  accompanied  by  a 
sufficient  petition  for  leave  to  file,  which  w« 
win  grant. 

Rebuttal  comments  were  filed  by  DOT  and 
Jointly  by  SO  U£.  and  foreign  air  carrier 
ntembers  of  lATA. 

•Order  76-3-83.  The  oral  argument  was 
held  on  April  7,  1976.  In  addition  to  the 
above  parties,  the  Air  Ttafflc  Conference  of 
America  (ATC)  was  granted  permLsslon  to 
Intervene  and  It  participated  In  the  oral 
argument. 

•Saetton  412(b)  of  the  Act:  also  aee.  Local 
Cartage  Agreement  Case.  15  CAB  860,  863 
(1962):  North  Atlantic  Toxirtst  Commlssioiis 
Ca.'^e,  16  CAB  226,  226  (1952). 


I  ici  ■  are  m  favor  of  acltlng  uniform  com- 
mwiioM  rates  by  Intercarrler  agreement, 
buM<  itliy  clung  Uie  successes  of  Uie  exist- 
liiK  a«(  nry  structure  Other  paxUes  take 
u  p<>.slLMn  in  fuvor  uf  alluwuig  the  rates 
tu  bo  deterinUicd  by  separate  negotiation 
between  Individual  canieri  and  agents 
wiUuii  Uie  context  of  a  free  m.*rkct. 
Those  In  favor  of  Uiis  rciiult  cite  the 
lack  of  any  signific.uit  piobleuis  duiLng 
the  past  12  months,  during  which  no 
agreement  was  In  effect.  BoUi  the  propo- 
nents and  opponent;,  df  the  agreement 
have  advanced  their  position.^,  and  have 
offered  rebuttal  arguments  both  by  writ- 
ten comments  and  crd  prcJcntatiorLs  to 
Uie  Board.  However,  little  or  no  factual 
information  has  been  presented  by  either 
side  to  support  their  conclusory  asser- 
tions. Accordingly,  for  reasons  to  be  ex- 
plained further  herein,  we  think  it  essen- 
tial to  investigate  the  issue  and  to  con- 
duct an  evidentiary  hearing  before  reach- 
ing a  final  decision. 

The  Board  has  not  undertaken  a  full 
evidentiary  hearing  on  the  need  for  fixed 
commission  rates  In  international  mar- 
kets.* Rather,  specific  resolutions  of  the 
various  LATA  traffic  conferences  which 
provided  for  uniform  commission  levels 
were  submitted  to  the  Board  and  regu- 
larly approved,  as  were  later  modifica- 
tions to  these  resolutions.  The  apparent 
reason  for  the  failure  to  conduct  such 
an  inquiry  has  been  a  fear  of  "destruc- 
tively competitive  practices"  which  would 
create  a  climate  ripe  for  rebates,  special 
favors,  and  discrimination.'  In  the  past, 
the  Board  reached  these  abstract  con- 
clusions of  inevitable  chaos  without  the 
benefit  of  an  evidentiary  record. 

Since  the  Board  last  considered  the 
question  of  uniform  commission  rates, 
two  significant  factors  have  arisen  which 
induce  us  to  re-examine  our  long-held 
policies  In  this  area.  First,  a  data  base 
Is  now  available  since  a  de  facto  open- 
market  situation  has  been  in  existence 
since  April.  1975.'  FYom  all  Indications, 
the  predicted  chaos  has  simply  not  mate- 
rialized and  we  thus  are  afforded  an  ex- 
cellent opportunity  to  re-examine  the 
Board's  earlier  conclusions  in  the  light 
of  new  Information. 

That  factual  data  Is  readily  available 
with  little  or  no  risk  to  the  lATA  agency 
structure  itself  leads  us  to  the  second  fac- 


•The  Board  proceeding  which  approved 
the  lATA  resolution  establishing  a  7  percent 
commission  rate,  the  rate  which  was  In  effect 
tintU  April  1975  (see  note  8,  infra),  was  held 
over  23  years  ago  and  was  decided  on  the 
ba-^ts  of  vrrltten  comments  filed  In  the  record. 
Order  No.  E-7aia.  dated  March  6.  1953.  The 
Board's  approval  was  based  In  part  on  the 
"desirability  In  the  public  Interest  of  a  uni- 
form commission  rate." 

'See  Order  7X^-12-165.  December  31,  1970. 

•  In  April  1975,  Pan  American  renounoed 
parts  of  the  lATA  agency  program  Including 
the  lATA  resolution  establishing  uniform 
commlaston  rates  for  travel  agents.  This,  In 
turn,  led  LATA  to  rescind  the  commission 
resolution  and  thvis.  In  effect,  permit  the 
lATA  member  carriers  to  set  their  own  com- 
mission rates. 


tor  whlcii  calls  for  an  evldentliuy  hea:  - 
Ing  We  have  lltUe  doubt  that,  but  for 
the  Board's  •tjproval,  the  fixed  coram  I  - 
aJoo  structure  would  be  held  unlawful 
p<r  te  under  the  antlUruit  laws.'  In  recent 
yearn,  the  Courts  have  reinforced  Uie 
retiuu-enient  th:it  agency  approval  of 
anticoniiJeUtlve  agreements  must  rest  on 
a  finding  of  necessity,  after  considering 
altfmatlves,  and  that  such  finding  must 
be  supported  by  an  adequate  factual 
foiuidatlon.  At  approximately  tlie  same 
time  that  Pan  American  was  withdraw- 
ing from  the  LATA  agency  program,  the 
United  States  Court  of  Appeals,  EHstrlct 
of  Columbia  Circuit,  was  emphasizing  the 
importance  of  factual  information  where 
autiti-Uiit  immunity  is  sought: 

The  Board  s  approval  of  voluntary  amlcoui- 
pelltive  agreements,  which  confers  an  Inmau- 
ulty  aKaiust  antitrust  UabUlty,  must  rest 
on  a  ju.stlfieatlon  of  scr'.ous  transportation 
need  .  r  Important  public  benefits,  with  need 
for  a  Bon,rd  showing  of  an  appropriate  factual 
predicate  " 

Our  dissenting  colleagues  reach  au  ulti- 
mate conclusion  on  necessity  through 
reasoning  from  certain  assumptions  and 
in  reliance  on  past  Board  positions  which 
can  have  only  limited  value  as  prece- 
dent, given  the  de  facto  open-rate  situa- 
tion of  the  past  year.  Without  a  tliorough 
examination  of  the  factual  data  available 
to  us,  we  may  not  simply  speculate  as 
to  the  consequences  of  the  competitive 
alternative.  On  this  point  the  Court 
stated: 

•  •  •  (Qluestlons  as  to  probable  competi- 
tive behavior  and  lifi  probable  eflects  are  su.s- 
ceptlble  to  determination  In  the  light  of 
bUBlnesa  and  economist  testimony  and  ex- 
hibits, and  cross-examination  concerning 
analyses  and  underlying  assumptions.  Such 
matters  are  not  to  be  determined  exclusively 


•The  Board  has  always  recognized  that 
agreements  fixing  commission  rates,  analo- 
gous to  combining  to  fix  prices  paid  to 
suppliers,  are  unlawful  under  the  antitrust 
laws  of  the  United  States.  See,  e.g.,  lATA 
Agency  Resolutions  Proceeding.  12  CAB.  493 
(1961):  North  Atlantic  Tourist  Commissions 
Case,  16  CAB  225  (1952).  We  are.  of  course, 
required  to  consider  the  policies  of  these  law.s 
before  acting  to  confer  immunity  from  their 
reach.  McLean  Trucking  Co  v.  United  States, 
321  U.S.  67  (1944).  The  well-known  test  we 
employ  In  balancing  the  need  for  anticom- 
petitive agreements  against  their  Inherently 
harmful  characteristics  is  that  of  the  Local 
Cartage  Agreements  Case,  15  CAB.  850,  863 
(1952).  See  also  Capacity  Reduction  Agree- 
ments Case.  Order  76-7-98,  July  21,  1976. 

"United  States  v  CAB..  611  F.  2d  1316. 
1317  (DC.  Clr  1975).  The  Court  held  that 
the  need  for  a  factual  predicate  was  not 
satisfied  where  ~the  record  presents  little 
more  than  speculation."  Slirntflcantly.  the 
Court  sought  but  found  no  "procedure,  either 
for  a  hearing  or  an  experiment  In  certain 
markets,  no  system  for  testing  or  opportunity 
for  considered  examination  of  the  Board's 
underlying  factual  assumptions  as  to  tha 
consequence  of  the  oomp>etltlve  altematlve." 
United  States  v.  CA  B.  at  1317. 
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iiy  reaiKmlng  In  the  abstract,  based  \\\».u  logi- 
cal fip*culatlon." 

It  is  true  that  under  "emergency"  con- 
ditions the  need  for  a  hearing  might  be 
overridden  by  the  need  for  expedition 
Thus,  it  might  be  argued  that  a  perceived 
need  to  quickly  eliminate  the  open-rate 
situation  existing  for  the  past  year  would 
;'mount  to  an  "emergency."  As  pievi- 
'lusly  ix)inted  out,  however,  the  predicted 
problems  do  not  appear  to  have  occurred, 
lit  least  not  so  as  to  cause  imminent  dan- 
ger to  the  Industry.  In  any  event,  the 
Board  made  just  such  an  argument  in 
Pillai  V.  CAB.''  where  it  opposed  a  full 
evidentiary  hearing  because  it  feared  the 

consequences  of  an  open-rate  situation." 
That  case,  as  here,  involved  an  anticom- 
petitive agreement  in  the  international 
arena:  however.  Board  approval  based 
.=;imply  on  "fear  of  the  consequences  of 
an  open-rate  situation."  with  no  factual 
foundation  for  such  fear,  was  overturned 
by  the  Court.  Such  a  "vision  of  imminent 
peril"  must  be  supported  by  substantial 
evidence."*  The  "spectre  of  an  open  rate 
situation  does  not  absolve  the  Board  of 
Its  responsibility"  to  "make  an  Informed 
.issessment  of  the  public  interest  under 
section  412." "  Moreover,  where  radical 
changes  in  the  economic  conditions  of 
the  industry  have  occurred,  previous 
Board  pronouncements  in  similar  cases 
would  not  negate  the  necessity  for  a  fresh 
examination  of  need  "in  the  currently 
prevailing  market  situation."  "  While  we 
may  speculate  as  to  the  consequences  of 
competition,  we  may  not  do  so  without 
first  seeking  an  adequate  factual  predi- 
cate upon  which  to  found  our  conclu- 

lons. 

Moreover,  we  should  not  automatically 
leap,  as  do  the  dissenting  Members,  from 
a  domestic  to  an  international  case  by 
(wuring  over  the  same  "general  consider- 
ations" from  one  to  the  other.''  The 
Board  has  often  distinguished  Its  actions 
with  respect  to  matters  In  domestic  air 
transportation  from  those  in  interna- 
tional air  transportation,  reasoning  that, 
because  decisively  different  circum- 
stances often  prevail  in  the  two  arenas. 


what  i:i  needed  to  meet  a  serious  trans- 
portation need  and  secure  lmp<»rtant 
public  benefits  In  one  market  may  not  be 
required  In  the  other  See  Capacity  Re- 
duction Agreements  Case,  Order  7S-7-98. 
July  21.  1975.  at  p.  15.  Thus,  we  should 
not  merely  assume  that  what  was  held  to 
be  in  the  public  Interc-^t  with  respect  to 
dome.stic  transportation  will  have  auto- 
matic application  to  international  trans- 
ijortation.  Moreover,  even  allowing  for 
some  similarities  between  commission 
rate.s  for  domestic  and  international 
sales.  pa.-,j,  Board  positions  not  of  recent 
date  and  not  directly  on  point  (having 
been  eclipsed  by  events)  can  have  only 
limited  value  as  persuasive  precedent. 
E.g..  Cf.  ATC  Resolutions  Pertaining  to 
Travel  Agents  Commissions,  Order  70- 
12-165.  December  31.  1970. 

While  It  may  be  that,  after  examina- 
tion of  possible  alternatives,  we  more 
frequently  find  a  need  for  anticompeti- 
tive agreeenents  internationally  than 
domestically,  neither  we  nor  the  courts 
have  ever  held  that  the  International 
a.spect  excused  a  thorough  examination 
of  the  necessity  for  anticompetitive  be- 
havior." 

We  do  not  find  a  statutoi-y  require- 
ment for  a  hearing  as  a  precondition  to 
Board  approval  under  section  412  of  the 
Act '"  The  question  is  whether  a  hearing 
is  needed  in  the  particular  case.  Where 
the  Board's  public-interest  determina- 
tion involves  a  factual  predicate,  the 
courts  do  require  that  the  decision  be 
supported  by  substantial  evidence."  Fur- 
thermore, we  recognize  that  we  are  deal- 
ing with  a  long-standing  Board  policy. 


"  Id.  at  1326.  Tlie  court  seems  to  cla.s,slf7 
•intltrust  question^  relating  to  the  effect  of 
competitive  behavior  outside  the  scope  of 
'policy-making  Judgment-call  questions"  on 
which  an  agency  need  make  no  factual  In- 
quiry. Certainly,  It  considers  factual  findings 
more  nece.ssary  where  an  agreement  sub- 
mitted under  section  412  of  the  Act  Is  at- 
tacked on  antitrust  grounds.  Antitrust  "Is- 
sues are  particularly  suited  to  resolution  by 
evidentiary  hearing  •  »  •  disposition  of  anti- 
trust questions  by  other  means  creates  a 
greater  likelihood  of  administrative  error, 
and  invites  a  more  skeptical  Judicial  scru- 
tiny." NACA  I,  Infra  note  14,  at  195. 

'■■Plllal  V.  CAB.  485  P.  2d   1018   (DC    Cir 
1973) . 

'"Id.  at  1022.   1023. 

"  National  Air  Carrier  Ass'n  v.  CAB. 
(NACA  I).  438  P.  2d  185.  192  (D.C  Clr.  1970). 

"Id.  at  193.  The  de  facto  open-rate  situa- 
tion is  surely  a  radical  change  from  the 
regime  under  which  previous  Board  decisions 
on  agency  commLssions  were  made. 

''See  Vice  Chairman  O'Mella's  dissent  at 
p  2  and  Member  Johnson's  dissent  at  p  1. 


»"  'The  Board  cannot  wrap  its  decision  In 
some  mystique  of  foreign  policy  or  purported 
expertise  in  international  negotiation  to 
achieve  a  nonrevlewable  status  for  the  facts 
•  •  •"  PUlal  V.  CAB.  supra  note  12.  at  1023. 
The  Board  has  recognized  that  the  tntema- 
tional  environment  may  require  certain  anti- 
competitive activity  not  countenanced  do- 
mestically. But  that  Is  a  question  we  must 
decide  on  the  facts,  not  an  axiomatic  con- 
clusioB  to  be  reiterated  In  each  International 
case.  Cf.  Capacity  Reduction  Agreements 
Case,  supra  note  9;  Miami-London  Capacity 
Limitation  Agreement,  Order  76-2-60,  Feb- 
ruary 17.  1976. 

"See,  Air  Line  PUots  Ass'n  v.  C.A.B.,  475 
P  2d  9(K).  903  (DC.  Clr  1973) . 

'"Filial  V.  CAB.  supra  note  13.  We  recog- 
nize that  the  test  of  "substantial  evidence" 
Is  at  best  variable.  See  DavLs.  Administrative 
Law  Text,  Third  Edition,  1972.  section  29.02. 
It  has  be>en  defined  as  "such  relevant  evi- 
dence as  a  reasonable  mind  might  accept  as 
adequate  to  support  a  conclusion"  and  which 
affords  a  "substantial  basis  of  fact  from 
which  the  fact  tn  Issue  can  be  reasonably  In- 
ferred "  Consolidated  Edison  Co.  v.  NLRB. 
305  U.S  197.  229  (1938);  NLRB  v.  Columbian 
Enameling  and  Stamping  Co..  306  U.S.  292, 
300  ( 1939 ) .  Under  the  circumstances  of  this 
case  we  question  whether  we  could  meet  the 
substantial  evidence  test  without  the  data 
provided  by  an  evidentiary  hearing.  We  will 
borrow  the  oourfs  language  In  PUlal  at  1030 
as  particularly  appropriate:  "We  do  not  feel 
that  speculative  'horribles'  should  deter  a 
firm  rejection  of  action  by  the  Board  un- 
supported by  substantial  evidence  relevant 
to  the  critical  Issue,  action  which  appears, 
not  as  a  principled  choice  of  alternatives,  but 
as  fallute>  to  exercise  discretion." 


It  is  difficult  to  effectively  reexamine  tlial 
policy,  with  a  free  hand  to  either  con- 
tinue or  reverse  the  policy  depending  on 
our  ultimate  conclusions,  without  an  ade- 
quate factual  record."  "Hie  Issue  before 
us  Is  not  simply  a  question  of  permitting 
existing  agreements  to  continue  in  force, 
which  were  themselves  the  subject  of  an 
earlier  evidentiary  hearing."  Under  such 
circum.stances  we  might  indeed  be  pre- 
pared to  dLspense  with  an  evidentiary 
hearing,  as  the  lATA  carriers  argue.- 
Thls  overlooks  the  changed  economic  en- 
vironment of  the  past  year,  which  we 
would  be  remiss  to  Ignore,  as  well  as  the 
fact  that  the  present  agreements  embody 
both  an  Increase  In  the  previously  im- 
proved uniform  commission  rate  and  a 
new  plan  for  incentive  commissions. 

If  the  dire  consequences  predicted  in 
the  dissents  are  Inevitable,  this  will  be- 
come apparent  during  the  course  of  the 
hearing.  For  our  part,  we  think  It  pru- 
dent to  further  investigate  the  issue  be- 
fore reaching  a  final  decision.  Our  In- 
vestigation should  In  no  way  be  con- 
strued as  an  Indication  of  an  ultimate 
Board  position  on  the  agreements.  Our 
action  Is  largely  motivated  by  our  desire 
to  utilize  the  unique  opportunity  pre- 
sented by  the  open  rate  on  commissions 
that  has  existed  in  the  international 
markets  during  tlie  past  year,  and  to  re- 
examine our  long-held  view  that  a  uni- 
form commLsslon  rate  Is  in  the  best  in- 
terests of  the  public,  the  agents,  and  the 
airlines. 

The  Investigation 

As  stated,  the  one  aspect  of  the  agree- 
ments to  be  investigated  is  the  con- 
trolling questlCMi  of  whether  there  is 
sufficient  justification  for  approval  of  a 
uniform  commission  structure,  as  con- 
trasted with  allowing  the  commissions  to 
be  set  by  individual  carriers  In  response 
to  market  forces.  Our  Inquiry  is  limited 
to  the  sale  of  international  air  transpor- 
tation but  will  include  both  passenger  and 
cargo  sales."  The  investigation  is  to  con- 
sider the  basic  question  as  it  is  applicable 
to  the  agreements  before  us,  but  is  not  to 


»'^fBrine  Space  Enclosures,  Inc.  v.  FMC. 
420  P.  2d  577  (DC.  Clr.  1989) .  The  lATA  car- 
riers' argument  on  this  point  is  circular  and 
Illogical.  They  argue  that  no  hearing  Is  re- 
quired because  of  the  Board's  consistency  In 
approving  past  agreements,  yet  this  long- 
held  policy  cannot  be  reversed  due  to  the  lack 
of  an  adequate  record.  Rebuttal  Comments  of 
Certain  Member  Carriers  of  LATA.  Docket 
28672.  at  19-22. 

» Some  of  the  parties  view  the  present 
agreement  as  essentially  the  same,  with 
modlflcatlon.s.  as  that  which  existed  in 
April  1976. 

"  See  e.g.,  Air  Line  Pilots  Ass'n  v.  C.A.B., 
509  F.  2d  994,  967  (D.C.  Clr.  1976) . 

=»  To  the  extent  that  the  petition  of  lAAA 
In  Docket  26776  (Petition  of  lAA,.  for  an  In- 
vestigation of  air  freight  commission  rates 
and  practices)  seeks  an  Investigation  of  the 
best  system  for  setting  commission  rates  paid 
to  lATA  cargo  agents,  and  to  the  exteat  that 
the  question  parallels  the  central  Issue  here- 
in and  win  not  unduij  expand  the  Investiga- 
tion herein,  the  petition  of  lAAA  will  b* 
granted.  The  Investlgatlotis  will  be  consoli- 
dated m  this  proceeding. 
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consider  any  additional  questions,  al- 
though raised  in  the  comments,  such  as 
the  appropriate  level  of  commission 
rates.*  There  are  of  course,  snb-issues  to 
the  central  issue  which  must  be  ez- 
pl(»ed.  The  sub-issues  of  the  investiga- 
tion should  include,  but  not  be  limited  to 
such  matters  as : 

1.  Whether  commission  rates  would 
climb  excessively  in  the  absence  of  a 
fixed  uniform  rate,  and  thus  inflate  fare 
levels,  without  any  offsetting  benefit 
such  as  increased  promotion  and  travel 
demand : 

2.  Will  agents  lose  their  impartiality 
In  dealing  with  the  public  under  an  open 
commission  structure,  so  as  to  be  gov- 
erned primarily  by  the  financial  consid- 
eration of  which  carrier  pays  the  highest 
commission  in  recommending  travel  ar- 
rangements: 

3.  What,  if  any,  are  the  international 
Implications  of  an  open  versus  uniform 
commission  structure;  and 

4.  What  are  the  immediately  foresee- 
able Implications  for  the  structure  of  the 
travel  agent  industry  under  an  open 
commission  structure. 

Additional  sub-issues,  and  the  most 
appropriate  procedures  to  use  to  explore  . 
the  questions,  can  be  developed  at  a  pre- 
hearing conference. 

We  recognize  the  need  for  expedited 
Board  action  herein  in  order  to  reduce 
to  a  minimum  the  period  of  imcertainty 
caused  by  a  lack  of  a  Board  decision  on 
the  agreements.  It  is  therefore  the  Inten- 
tion of  the  Board  to  arrive  at  a  decision 
In  the  proceeding  as  early  as  possible, 
consistent  with  the  need  to  develop  a 
sound  recOTd  and  accord  procedural 
fairness  to  all  of  the  parties.  The  Board's 
staff  and  the  Administrative  Law  Judge 
assigned  to  the  case  are  thus  Instructed 
to  process  the  investigation  with  the  ut- 
most expedition. 

Other  Action 

Several  of  the  parties  in  the  proceed- 
ing have  urged  the  Board  to  grant  in- 
terim approval  to  the  agreements  if  it 
should  decide  that  a  hearing  is  necessary. 
It  Is  argued  that  because  of  a  substantial 
likelihood  that  the  TATA  agency  struc- 
ture will  collapse  if  the  open  commission 
sltxiation  is  allowed  to  continue  during 
a  lengthy  hearing,  there  is  ample  justi- 
fication for  interim  approval  of  the 
agreements.  Others  urge  that  an  interim 
approval  is  needed  for  the  purpose  of 
maintaining  the  historic  status  quo  until 


»•  The  issue  of  whether  the  levels  of  the 
proposed  commission  rates  are  fair  and 
cqtiitable  to  aU  concerned  Is  separate  and 
distinct  from  the  Issue  of  whether  the  fixing 
ct  nntform  rates  of  commissions  to  travel 
■gents  by  agreement  among  the  carriers  Is 
adverse  to  the  public  Interest.  The  Issue  of 
whether  the  rate  established  should  b«  7 
percent  or  8  percent  Is  unimportant  from  an 
antitrust  rlewpolnt  while  the  latter  issue 
does  raise  antitrust  qaestlc»is.  North  Atlantic 
Tourist  Commissions  Case,  16  CAB  225,  226- 
227  (1962). 


a  final  dedsloD  is  reached.* 

We  are  not  currently  persuaded  that 
It  is  necessary  to  approve  these  agree- 
ments on  an  Interim  basis  during  the 
pendency  of  the  hearing  in  order  to 
protect  the  public  Interest.  The  parties 
have  not  presented  evidence  an  emer- 
gency now  exists,  specifically  in  view  of 
the  fact  that  there  has  been  an  open 
commission  situation  in  international  air 
transportation  for  one  year  without  any 
substantiated  evidence  of  detrimental 
Impact  on  the  carriers,  agents,  or  travel- 
ing public.  In  fact,  a  continuation  of  the 
present  open-rate  situation  provides  the 
Board  with  a  unique  opportunity  to 
gather  evidence  of  the  effect  of  the  open 
rate  in  the  marketplace  during  the  hear- 
ing. 

Moreover,  the  Board  in  ER-961/PS-70 
is  simultaneously  issuing  the  rules  pro- 
posed in  EDR-290,/PSDR-44  "  in  essen- 
tially the  form  as  set  out  therein.  This 
regulation  will  require  each  air  carrier 
and  each  foreign  air  carrier  to  file  with 
the  Board  a  schedule  of  the  commissions 
and  other  forms  of  compensation  which 
it  pays  for  the  sale  of  air  transportation, 
and  to  adhere  to  its  filed  schedules.  It  Is 
our  tentative  view  that  the  notice  thus 
'provided  agents  of  the  commissions  paid 
by  each  carrier  should  alleviate  many  of 
the  concerns  expressed  herein  that  the 
absence  of  Interim  approval  would  re- 
sult In  chaos  and  imfavorable  bargain- 
ing between  the  carriers  and  agents. 

Based  on  all  of  the  foregoing,  we  have 
decided  to  defer  action  on  the  LATA 
agreements  during  our  investigation.  If, 
however,  we  should  become  convinced 
during  the  pendency  of  the  investigation 
that  the  public  interest  requires  Interim 
approval  or  other  action  by  the  Board 
on  the  commission  package,  we  will  take 
appropriate  action. 

Finally,  while  the  question  of  the 
proper  rate  of  commissions  to  be  paid  will 
not  be  considered  in  the  present  inves*t^ 
gation,  we  nevertheless  wish  to  note  an 
apparent  l£u;k  of  meaningful  participa- 
tion by  agents  in  the  LATA  process  of 
setting  commissions.  Without  prejudging 
the  question  of  an  open  versus  a  uniform 
commission  structure,  we  urge  the  par- 
ties to  consider  the  development  of  an 
appropriate  mechanism  that  would  per- 
mit travel  agents  to  participate  more 
fully  In  lATA  rate-setting,  in  the  event 
the  Board  determines  to  reinstitute  fixed 
imiform  commissions.'" 

Accordingly,  it  is  ordered.  That: 

1.  F^irther  Board  action  on  Agree- 
ments CAB  25606-Rl  through  R4  be  and 
It  hereby  is  deferred  pending  further  or- 
der of  the  Board ; 

2.  A  hearing  be  and  it  hereby  is  set 
before  an  Administrative  Law  Judge  of 
the  Board,  at  a  time  and  place  to  be 
hereafter  designated,  to  Investigate 
whether  the  aforesaid  agreements  among 


"While  there  Is  presently  no  approved 
Intercarrier  agreement  on  International  com- 
missions, some  of  the  parties  view  the  his- 
toric status  quo  In  the  Industry  as  the  situa- 
tion which  existed  under  successive  approved 
agreements  for  uniform  commission  rates 
from  1948  to  April  1976. 

"Novembers,  1975. 

'^  See  Order  75-6-49. 


International  air  carriers  establishing 
uniform  commission  rates  to  be  paid  to 
their  agents  for  the  sale  of  International 
air  transportation  are  or  are  not  adverse 
to  the  public  Interest; 

3.  The  petition  of  the  Department  of 
State  to  submit  a  late-fUed  document  be 
and  it  hereby  is  granted ; 

4.  The  petition  of  the  International 
Airfreight  Agents  Association  In  Docket 
28776  for  an  investigation  be  and  It 
hereby  is  granted,  to  the  extent  outlined 
above  (see  note  23,  supra)  and  the  in- 
vestigation be  and  it  hereby  Is  consoli- 
dated herein ;  and 

5.  To  the  extent  not  granted  or  de- 
ferred herein,  all  outstanding  requests 
be  and  they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,"    ^ 
Secretary.^ 

IFR  EXx^  76-21220  Piled  7-21-76:8:46  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTIFICATION  OF  COTTON  TEXTILE 
PRODUCTS  EXPORTED  FROM   INDIA 

July  19, 1976. 
The  purpose  of  this  notice  is  logout- 
line  and  clarify  the  various  types  of  cer- 
tifications that  are  required  for  cotton 
textiles  and  cotton  textile  products  ex- 
ported to  the  United  States  from  India 
under  the  terms  of  the  Bilr.teral  Cotton 
Textile  Agreement  of  August  6,  1974,  as 
amended,  between  the  Governments  of 
the  United  States  and  India.  It  super- 
sedes the  notice  of  June  14,  1976  that  t^.s 
published  in  the  Federal  Register  on 
June  16,  1976  (41  FR  24447). 

1.  Shipments  of  apparel  in  Categories 
39-63,  other  than  traditional  Indian  folk- 
lore items,  which  are  manufactured  In 
the  cottage  industry  of  handloomed  fab- 
ric, are  charged  to  a  level  of  restraint  of 
2.9  million  dozen  during  the  twelve- 
month period  which  began  on  October  1, 
1975.  These  shipments  require  a  certifica- 
tion in  the  form  of  an  elephant  which 
must  appear  on  the  front  of  the  invoice 
(Special  <Customs  Invoice  Form  5515, 
successor  document,  or  commercial  in- 
voice, when  such  form  is  used)  and  in- 
clude the  signature  and  title  of  the  offi- 
cial authorized  to  Issue  the  certification; 
Identify  the  items  Involved;  and  Indicate 
the  certificate  nimiber  and  the  date  the 
certification  was  signed.  A  copy  of  this 
certification  is  Appendix  A. 

2.  Traditional  Indian  folklore  prod- 
ucts, as  defined  In  paracraph  17  of  the 
bilateral  agreement,  and  which  are 
listed  in  the  enclosure  to  the  letter  of 
May  13.  1975  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  (see  40  FR  22025)  are  ex- 
empt from  the  agreement  and  must 
carry  a  rectangular  stamp  on  the  front 
of  the  invoice  (Special  Customs  Invoice 


"  Dissenting  -statements  of  CMelia,  Vice 
Chairman,  and  Johnson,  Member,  filed  as 
part  of  the  original  document. 
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Form  5515,  successor  document,  or  com- 
mercial Invoice,  when  such  form  is  used) 
and  must  include  the  signature  smd  title 
of  the  official  authorized  to  Issue  the  cer- 
tification; identify  the  items  exempted; 
and  indicate  the  certificate  number  and 
the  date  the  certification  was  signed.  A 
copy  of  the  certification  stamp  is  Ap- 
pendix B. 

3.  Apparel,  other  tlian  the  traditional 
Indian  folklore  products  listed  in  the  en- 
closure fo  the  letter  of  May  13,  1975  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
have  been  hand  cut  and  hand  sewn  in  the 
cottage  industry  from  handloomed  fab- 
ric, must  be  accompanied  by  the  rec- 
tangular Indian  certification  for  ex- 
empted items  similar  to  the  one  cited  in 
paragraph  2. 

4.  Cotton  textile  products  of  the  cot- 
tage industry,  other  than  apparel,  made 
from  handloomed  fabrics  of  the  cottage 
industry,  as  provided  In  paragraph  1  of 
the  amendment  of  January  20,  1976  to 
the  Bilateral  Cotton  Textile  Agreement 
of  August  6,  1974,  shall  also  be  exempt 
when  accompanied  by  the  rectangular 
exempt  stamp  cited  In  paragraph  2. 

5.  Invoices  for  shipments  of  non-ex- 
empt cotton  textiles  and  cotton  textile 
products  In  Categories  1-64  which  are 
not  described  in  paragraphs  1  through 
4  above  must  have  the  visa  stamp  de- 
.scrlbed  in  the  directive  of  May  13.  1975 
to  be  permitted  entry.  These  shipments 
are  subject  to  respective  quotas.  A  copy 
of  the  visa  is  Appendix  C. 

6.  The  certification  procedures  for 
handloomed  fabrics  of  the  cottage  in- 
dustry which  are  classified  under  TSUS 
item  numbers  319.01,  319.03,  319.05  and 
319.07  shall  be  those  outlined  In  the 
Tariff  Schedules  of  the  United  States. 
These  TSUS  numbers  apply  to  woven 
fabrics,  of  numbers  59  or  coarser,  wholly 
of  cotton,  colored,  whether  or  not 
bleached,  and  whether  or  not  fancy  or 
figured,  and  made  on  a  hand  loom  (I.e.,  a 
nonpower-driven  loom)  by  a  cottage  In- 
dustry, and  which  prior  to  exportation 
have  been  so  certified  by  an  official  of  a 
government  agency  of  the  country  where 
the  fabrics  were  produced.  Inquiries 
should  be  addressed  directly  to  tiie  U.S. 
CustCHns  Service  for  information  on  the 
requirements  for  these  products. 

7.  Imports  of  cottage  Industry  hand- 
loomed  fabric  and  hand  embroidered, 
handloomed  fabric  which  are  not  re- 
ported under  the  319.01  through  .07 
TSUS  numbers  may  be  entered  without 
regard  to  the  restraint  level  of  the  bi- 
lateral agreement  If  certified  with  either 
the: 


a.  Rectangular  exonpt  stamp  con- 
tained in  Appendix  B,  or 

b.  With  the  certification  for  hand- 
loomed  products  reported  under  319.01 
through  .07.,  described  in  paragraph  6. 

To  otrtain  entry  for  the  products  de- 
scribed in  paragraph  7.  importers  should 
refer  to  this  notice  in  a  letter  to  Mr. 
Arthur  Garel,  U.S.  Department  of  Com- 
merce, Director,  Office  of  Textiles.  Room 
2815,  Washington,  D.C.  20230.  The  letter 
must  contain  a  copy  of  the  invoice  show- 
ing either  certification  in  (a)  or  (b) 
above  and  provide  the  following  infor- 
mation on  a  separate  page:  port  of  entry, 
broker  and  telephone  number,  importer 
of  record  and  SMldress,  description  in 
terms  of  TSUSA,  quantity  in  square  yards 
or  in  pounds  for  TSUSA  353.5012.  date 
of  export,  and  name  of  carrier. 

Any  item  which  is  to  be  exempt  fi-om 
the  agreement  must  have  the  proper  ex- 
empt certification  placed  on  the  C^istoms 
invoice  before  leaving  India  or  it  will 
not  be  granted  an  exemption.  Any  item 
not  certified  for  exemption  prior  to  ex- ' 
port,  with  the  exception  of  those  pro- 
vided for  under  TSUS  items  319.01 
through  .07,  and  other  items  not  properly 
visaed,  may  be  entered  upon  request  of 
the  Embassy  of  India  for  entry  and 
charged  to  the  respective  level  of  the 
bilateral  agreement. 

Arthur  Garel, 
Acting  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance  and  Acting  Chair- 
man of  the  Committee  for  the 
Implementation  of  Textile 
Agreements  U.S.  Department 
of  Commerce. 

APPENDIX   A 


APPENDIX   B 


GOVERNMENT  OF  INDIA 

Certificate  No. 
EXEMPTED  ITEMS 

Description 
19, .. 

Certified  on 

Authorize(i  Signature 

Title 

APPENDIX   C 
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Announcing  a  New  Official  of  the  Govern- 
ment Authorized  To  issue  Export  Visas 
and  Certifications  for  Exempt  Textile 
Shipments 

July  19,  1976. 

On  November  19,  1975.  there  were  pub- 
lished in  the  Federal  Register  (40  FR 
53619  and  53623)  notices  dated  Novem- 
ber 14,  1975  announcing  establishment 
of  an  export  visa  requirement  and  cer- 
tification for  exemption  for  certain  cot- 
ton, wool  and  man-made  fiber  textile 
products,  produced  or  mjmufactured  in 
Mexico,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  as  amended, 
between  the  Govemmesits  of  the  United 
States  and  Mexico.  One  of  the  require- 
ments is  that  the  visas  and  the  certifica- 
tions include  the  signature  of  an  au- 
thorized Mexican  oEBclal.  Tlie  Govern- 
ment of  Mexico  has  requested,  and  the 
United  States  Government  has  acceded 
to  the  request,  that  C.  Raboi  Lara  y 
Lara  be  recognized  as  auttiorlzed  to  Issue 
export  visas  and  certifications  for  ex- 
emption, replacing  Frantl  Cardena  Brito. 
A  facsimile  of  the  signature  of  the  newly 
authorized  official  Is  filed  as  part  of  the 
original  document  with  the  OCQce  of  the 
Federal  Register.  A  list  of  Mexican  of- 
ficials currently  authorized  to  Issue  ex- 
port visas  and  exempt  certifications  ac- 
coanF>anies  this  notice. 

Effective  date:   July  23,   1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 
U.S.  Department  of  Com- 
merce. 

OmciALS  or  the  Govermmknt  of  Mxnco 
Attthorized  To  Issttk  BIxport  Visas  awd 
Certiftcations  roil  Bsxmpt  Tex'ixlk  Ship- 
ments FBOM  Mexico  to  the  Cniteu  States 

Ernesrt/O  B.  Ascenclo  E. 
J,  OuUlenno  Becker  A. 
Jose  Luis  Oarrtllo  Bejjtf' 
J.  Humberto  de  la  Peoa  Cortez 
Antonio  Benltez  EspLndo4a 
AUrediO  Alvarez  Pranclschinl 
Pablo  H.  Quiroga  Garza 
Francisco  Partlda  Gomez 
C.  Ruben  Lara  y  Lara  • 
Pedro  Lechuga  Lopez 
Hector  Eduardo  Ortiz  Lopez 
Gabriel  Zorrllla  Martines 
r>icdil3io  A.  Meade 
Gerardo  Pesquelra  Mendoza 
Melqxilsedec  Jimenez  Mendes 
Matias  Gomez  Montlel 
Arturo  Gallndo  Munos 
Cesar  Franco  Romero 
Matlaa  Urzua  Romero 
Rafael  Fernandez  Sanchez 
Gulllenno  Ramos  TJrlarte 
Juventlno  Martinez  Velez 
Gustavo  VlUaireal  VUlarreal 
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REPUBLIC  OF  CHINA 
Exempt  Textile  Product 

July  19,  1976. 

On  April  24,  1973.  there  was  published 
In  the  Federal  Register  (38  F.R.  10132), 
a  letter  of  April  19.  1973  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  establishing  a 
certification  mechanism  to  exempt  cer- 
tain traditional  textile  products  from  the 
levels  of  restraint  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  Etecember  30,  1971,  as  amended,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  China. 

Under  paragraph  14  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Tex- 
tile Agreement  of  May  21.  1975,  as 
Amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
China,  which  superseded  the  cotton  and 
wool  and  man-made  fiber  textile  sigree- 
ments  of  E>ecember  30,  1971.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China,  it  has 
been  agreed  to  exempt  Karate  uniforms 
In  addition  to  Items  previously  desig- 
nated in  the  letters  of  April  19,  1973  and 
April  19. 1976. 

Accordingly,  there  Is  published  below 
a  letter  of  July  19.  1976  from  the  Chair- 
man, Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis- 
sioner of  Customs  further  amending  the 
directive  of  April  19.  1973  to  exempt 
Karate  uniforms  from  the  levels  of  re- 
straint established  under  the  bilateral 
agreement.  A  complete  list  of  currently 
exempt  items  is  published  as  an  enclosure 
to  the  letter  set  forth  below. 

Alan  Polansky. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements.  and  Deputy 
Assistant  Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

Jm.T  18, 1976. 

Commissioner  or  Customs. 
Department  of  the  Treasury, 
Washington,  DC.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective of  AprU  19.  1973  from  the  Chairman, 
Committee  for  the  Implementation  of  Tex- 
tile Agreements,  which  established  a  certi- 
fication procedure  to  exempt  certain  tra- 
ditional textile  products  from  the  levels  of 
restraint  of  bilateral  textile  agreements  be- 
tween the  Governments  of  the  United  States 
and  the  Republic  of  China. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973.  pursuant  to 
paragraph"  14  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
May  21.  1975,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the  Re- 
public of  China,  and  In  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3.  1972.  the  directive  of  April  19,  1973 
Is  hereby  further  amended  to  exempt  Karate 
uniforms.  In  addition  to  those  Itenw  pre- 


viously designated,  when  tb«y  are  properly 
certified. 

A  complete  list  of  currently  exempt  Items 
Is  end  ]eed. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  RepubUc  of  China  and  with 
respect  to  Imports  of  cotton,  wool,  and  man- 
made  fiber  textile  products  from  the  Re- 
public of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  6  U.S.C?re53.  This  letter  will  be 
published  In  the  Federal  Register. 
Sincerely. 

Alan  Polansky, 
Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce, 

Elnclosure. 

Designated  ExEMi>T  Textile  Products  From 
The  Republic  or  China 

1.  Pincushions. 

2.  Embrolderiee  (needlework) ,  of  man- 
made  fabrics  with  designs  embroidered  wltb 
wool  thread. 

3.  Handmade  carpets.  I.e.,  In  which  the 
pile  was  Inserted  or  knotted  by  hand. 

4.  Christmas  or  Easter  ornaments  having 
a  non-textile  cor©  or  a  non-textUe  structured 
frame  and  man-made  fiber  textile  covering. 

6.  Toy  (novelty)  sknlmals.  birds  or  Insects 
with  a  plastic,  wire,  or  other  non-textlle  core 
that  are  covered  or  decorated  with  textile 
thread  or  fiber. 

8.  Judo  uniforms. 

7.  Karate  uniforms. 

8.  Kung  Fu  unlfcM-ms. 

9.  Traditional  Chinese  padded  jackets. 

(FR  Doc.76-21217  Piled  7-21-76;8:45  am] 

FEDERAL  ENERGY 
ADWINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  July  2  Through  July  9, 1976 

Notice  is  hereby  given  that  during  the 
week  of  July  2  through  July  9.  1976  the 
appeals  and  applications  for  exception 
or  other  relief  liisted  in  the  Aw>endlx  to 
this  notice  were  filed  with  the  Federal 
Energy  Administration's  OCBce  of  Excep- 
tions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions. 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
P^A  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  fehall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 


MicnAfi.  F.  Butler, 
General  Couru^cl. 


July  IC,  1976. 
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Appendix. — List  of  cases  received  hy  the  Office  of  Exceptions  and  Appeals.  July  t  to  9, 

1976 


Dal* 


Naiiio  and  location  of  applicant 


Case  No. 


Do. 


Do 


Do. 


Do. 


Do 


Do. 


Jnly  2,  1976...     .Arizona   Fuels   Corp.,    Suit    Lake    City,    tliah.    (If    FES-270S 
ftranted:  Arizona  Fnel.s  Corp.  would  receive  a  stay 
oi  the  reqnirejiients  of  10  CFR  211.67  landing  a 
final  determination  of  its  ex<'eption  request.) 

Arizona  Fuels  Corp.,  Pall  Lake  City,  Utab.  (If  F.^TOOO' 
granted:  Arizona  Fuels  Corp.  wonld  receive  a 
temporary  stay  of  the  rcquircinents  of  10  CFR 
211.87  ixiudine  a  final  detrrniination  of  the  applica- 
tion for  stay  and  ap|>lii'Xtion  for  exicpiion  which 
the  tinn  ha«  filed.) 

Central  Fctroleum  Corp.,  Bronx,  N.Y.  (If  granted:    FF-K-iTlO 
«>ntral  Petroleum  Corp.  would  receis-e  an  exception 
from  10  CKR  211.67  which  would  jwrmit  the  fum 
to  eani  a<lditioiial  eiititleinents  for  certaiu  volumes 
of  ri^idual  fuel  oil  imported  during  February  1976.) 

1  >e«rafTenreid  Store  Brumley,  Mo.  (If  granted:  The    lEK  -.'711 
DeGraffenreid    Store   would   be   assigned   a   new. 
lower-priced  supplier  of  motor  gusoUne  to  replace 
its  ha-se  period  ."(upplier,  Joe  Rayl,  Inc.) 

Kerr-MeUee  Corp.,  Oklahoma  City,  Okla.  (If  (.nanted:  FEA-0(j«2 
The  FEA's  May  7,  l!)7»),  d<H:ision  and  order  would  l)e 
modified  and  Kerr-.Mc(iee  and  its  wholly  owned 
subsidiaries.  Triangle  Kefineries,  Inc..  Southwestern 
iieflning  Co..  Inc.,  and  f'otlon  Valley  Solvents  Co.. 
would  be  permitted  to  establish  maximum  lawftil 
selling  prices  under  sees.  21i.'.83  and  212.83  as  separate 
entitles.) 

Uttle  America  Refining  <;o.,  Washington,  D.C.  (If  FKi5-2(0!i 
granted:  Little  America  Refining  Co.  would  re- 
ceive a  stay  of  the  requirements  of  cortain  provisions 
of  the  mandatory  p<>troleum  allocation  and  price 
regulations  pending  a  final  determination  of  Its 
exception  request.) 

McCulloch  (las  Proces-sinp  Coip..  Washington,  D.C.    FEA-0874— 
(If  granted:  McCulloch  (ias  Processing  Corp.  would        FF:.\-0881 
be  permitted  to  lncrea>ie-  its  prices  for  natural  gas 
liquid  products  to  reflwt  nonproduct  cost  increases 
In  excess  of  $0.00f>/gal.) 

Amoco    Production    Co.,    Chica»;o,   111.    (If  granted:    FEE-271'*— 
Amoco  Production  Co.  would  be  p.jrmltted  to  in-        FEE-2716 
crease  Its  prices  for  natural  gas  liquid  products  to 
reflect  nonproduct  cflst  increases  ii»  excess  of  $0.0(K/ 
gal  at  Its  Luby,  Old  OceAn,  and  North  Cowden 
gasoline  plants.) 

J.  E.  Melntzer  *  Son,  Inc.,  Easton,  Md.  (If  granted:    FEA-0RS3: 
}.  E.  Meintz<!r  &  Son,  Inc.'s,  transaction  with  the        FK8-.0S83. 
Easton  L'tilitlcs  Commission  would  not  be  included 
in  determining  the  firm's  May  15,  1973,  selling  price 
for  diescl  fuel.) 

Maurice  L.  Brown  Co.,  Kansas  City,  Mo.  (If  granted:    FEE  2712 
Crude  oil  produced  from  the  Option  694,  Ltd.,  lease 
would  be  sold  at  upper  tier  ceiling  prices.) 

Northern  Oas  Products  Co.,  Omaha,  Nebr.  (If  FEE-2717 
granted:  Northejn  Oas  Products  Co.  would  be 
permitted  to  Increase  its  prices  for  natural  gas  liquid 
products  produced  at  its  Martin  County.  Tex.,  gas 
plants  to  reflect  nonproduct  cost  Increases  In  excess 
oft0.006/gal.) 

Do Union  Oil  Co.  of  California,  PalaOne,  111.  (If  granted:    KKK  2713 

Union  Oil  Co.  of  California  would  receive  an  excet)- 
tlon  from  10  CFR  211.67  to  permit  the  firm  to  file  an 
application  for  averaging  crude  oU  receipts  for  the 
month  of  May  1U76.) 

-      lulj  7,  197« ConsumersPower  Co., Wa-ihington,  D.C.  (If  granted:    FE,\-08M 

The  FEA's  June  7,  1976,  decision  and  order  would 
be  reversed  and  the  Consumers  Power  Co.-  would 
rei>eive  an  increase  in  its  base  period  volume  of  crude 
oil  under  the  Canadian  cnide  oil  allocation  program.) 
Vo.... Delaware  Valley  Propane  Co..  .Moorestown,  NJ.  (If    FF.A-0«8.'> 

■  granted:  The  FEA's  June  7,  ln7rt,  decision  and  order 
would  be  rescinded  and  Delaware  Valley  Propane 
would  be  assigned  a  new,  lower  priced  supplier  of 
propane  to  replace  1  of  its  base  period  suppUers, 
Vetrolaiid  Northeast  Oas  Service,  Inc.) 

Do Empire  (Jas  Corp.,  Lebanon,  Mo.  (If  granted:  The    FEA-OfiSe 

FEA's  May  28,  1976,  interpretation  would  be  modi- 
fied and  the  Empire  Gas  Corp.  wonld  be  permitted 
to  recoup  its  total  increased  costs  by  the  unequal 
pass-through  of  such  costs  to  the  firm's  various 
classes  of  purchaser.) 

Do Empire  Slate  Fuel,  Inc.,  Brooklyn.  N.Y.  (If  granted:    FEA-0887 

FEA's  June  11,  1970,  remedial  order  would  be  re- 

Do Haas.  Charle.s  F.,  Corpus  Christj,  Tex.  (If  granted:    FEE-27I9 

Charles  F.  Haas  would  receive  an  adjustment  to 
base  production  control  levels  for  the  8.  O.  Dmshel 
lease  dunng  the  months  of  May,  June,  and  July 
1976.) 

Do Omega  Oil  Co.,  Dayton.  Ohio.  (If  granted:  Om«i?a    FEE-2718 

Oil  Co.  would  receive  an  increas.;  in  its  base  period 
tise  of  motor  ga.<;oline.) 

fuly  1, 1978 Gulf  OU  Corp.,  Tulsa,  Okla.  Of  granted:  The  FEA's    FEA-Oew 

June  1.  1976,  decision  and  order  would  be  rescinded 
and  tbe  Gulf  Oil  Corp.  would  be  permitted  to  in- 
creaM  its  prices  for  natural  gas  liquid  products  to 
ndlieot  the  nonproduct  cost  increases  in  excess  of 
«0.005/gal.) 
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Tyite  of  submission 
Ri'que)!l  for  •-iuy 


foly  6,  1076 


Do- 
Do. 
Do.. 


Bequest      foi      !•  miKWary 
Finy. 


Allot:V.ion  excepiioi.    (sw 
211.67(a)(3)). 


Exception  to  eh;\i,i;<    .--np. 
plier  (se<'.  211.9). 


Appeal  of  FEA's  eX(M:pUon 
occlsion  and  order  In 
Kerr-Mc<3ee  (:;orp.,  8 
KKA  par  8.1.17'.)  (M;iv  7 
1!»76). 


Heqnxl  to;  "tjty 


.\pp«'al  of  FKA  $  exception 
decision  and  order  In 
McCulloch  Oas  Process- 
ing Corp.,  3  FEA  par. 
(June  29,  1976). 

Price  exoeption  (s<>c.  212 
165). 


PrU*        excpuon        (scc. 
2l2.'.i!)):  D^iuest  lor  stay. 


Price       ei'.piion        (see 
212.74). 

Prioe       oii>epli<in        (sec 
2I2.1«.S). 


.\ll(K'atl(in   e»i»j)l)oi)    (sec. 
21I.67ih)). 


Appeal  of  FEA's  exception 
decision  and  order  in 
Consumers  Power  Co.,  3 

FEA  par (June  7, 

1976). 

Appeal  of  tbe  FEA's  excep- 
tion decision  and  order 
in  Delaware  Valley  Pro- 
pane Co.,  3  FEA  par 
(June  7,  lvf7f>). 

Appeal  of  the  FEA's 
May  28,  1976,  interpreta- 
tion of  10  CFR  pt  212, 
snbpt.  F. 


Appeal    of    FEA    Region 

li's    remedial    order    of 

Jane  II,  1976. 
Exception  to  base  produc 

tion  control   le\r|s   (sec 

212.76). 


Exception  lo  increase  base 
period  use  (sec.  211.13(e)). 

Appeal  of  FEA's  exoepUoo 
decision  and  order  in 
Gulf  Oil  Corp  ,  3  FEA 
par (June    1,    1976). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

UNITY   STATE   BANK 
Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit 
Insurance  Corporation  that  an  extension 
of  the  suspension  of  trading  in  the  com- 
mon stock  of  Unity  State  Bank  being 
traded  otherwise  than  on  a  national  se- 
curities exchange,  ordered  by  the  Federal 
Deposit  Insurance  Corporation  on  July  6 
1976.  Is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  Sections  12(1' 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading 
in  such  securities  otherwise  than  on  a 
national  securities  exchange  is  extended 
for  the  period  beginning  at  9:00  a.m. 
<e.d.t.)  on  July  17,  1976  through  .July  26. 
1976. 

•  •  <  •  * 

By  order  of  the  Board  of  Directors. 
July  16,  1976. 

Federal  Depo.sit  Insurance  Conwra- 
tion. 

Alan  p.  Miller, 
Executive  Secretary. 
|FR  Doc.76-2n88  Piled  7-21-76:8:45  ami 

FEDERAL   MARITIME  COMMSSION 

MOLLER-MAERSK   LINE  JOINT   SERVICE 
Agreement  Filed 

Notice  is  hereby  given  that  tlie  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pmrsuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  '39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  LouLsiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
nKnts.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573,  on  or  before  August  11.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  ccmcise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  of  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  sliould 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 
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NOTICES 


Notice  of  Agreement  Piled  by : 

lb  Alvln.  Vloe  President.  Moller  Steamahlp 
Compftny.  Inc..  One  World  Trade  Center. 
Suite  3527.  New  York,  New  York  10048. 

Agreement  No.  7622-2.  between 
Dampskibsselskabet  af  1912  Aktiesels- 
kab  and  Aktieselskabet  Dampskibssel- 
skabet Svendborg  the  carriei-s  compris- 
ing Miller-Maersk  line  Joint  Seivice. 
modifies  the  approved  basic  agreement 
by  amending  Article  2  to  permit  said 
Joint  Service  to  engage  in  intermodal 
ser\ice. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  19. 1976. 

Francis  C.  Hurney, 

Secretary. 

PR  Doc.76-21232  Piled  7-21-76:8:45  am) 


PEOPl  E-TO-PEOPLE  FOUNDATION,   INC. 

Issuance  of  Certificate  of  Financial  Respon- 
sibility for  Nonperformance  of  Transpor- 
tation 

Notice  is  hereby  given  that  the  follow- 
ing has  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemni- 
fication of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  Section  3.  Public  Law  89- 
777  <80  Stat.  1357,  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  <46  C.FR.  Part  540),  which 
Certificate  expires  February  28,  1977. 

The  People-to-People  Health  Foundation. 
Inc.,  2233  Wisconsin  Avenue,  Washington, 
D.C.  20007. 

Dated:  July  16. 1976. 

Francis  C.  Hurney, 

Secretary. 

1  FR  Doc.76  21231  FUed  7-21-76:8:45  am] 

FEDERAL  PREVAILING   RATE 
ADVISORY  COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5,  1973,  notice  Is  hereby  given  th§t 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  wlU  be  held  on : 

Thursd»y,  August  5,  1976.  Thursday.  Au- 
gvtat  12,  1976,  Thursday,  August  19,  1976, 
Thursday,  August  26,  197S. 

The  meetings  will  convene  at  10  ajn. 
and  will  be  held  in  Room  5A06A.  Civil 
Service  Commission  Building,  1900  E 
Street.  NW..  Washington,  D.C. 

The  committee's  primary  responsibility 
Is  to  study  the  prevailing  rate  system  and 
from  time  to  time  advise  the  Civil  Service 
Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  under 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
5   use.   section   552(b)(2),   that  the 


closing  is  necessary  in  order  to  provide 
the  members  with  the  opportunity  to 
advance  proposals  and  counter-proposals 
in  meaningful  debate  on  Issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  Civil  Service  Com- 
mission. 

However,  members  of  the  public  who 
wLsh  to  do  so,  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man. Federal  Prevailing  Rate  Advisory 
Committee,  Room  5451.  1900  E  Street, 
NW  .  Washington.  D.C.  20415. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

July  16,  1976. 

[FRDoc.76-21233  Filed  7-21-76:8:45  am) 

GENERAL  ACCOUNTING  OFFICE  , 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
Information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  July  15,  1976.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  If 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  c<xnments  on  the  proposed 
FCC  form  are  invited  from  all  Interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
befOTe  August  9,  1976,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady,  Act- 
ing Assistant  Director,  RegulattM-y  Re- 
ports Review,  United  States  General  Ac- 
counting OflQce,  Room  5216,  425  I  Street. 
NW..  Washington,  D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Federal  CosfMimicATioNs  Commission 

FCC  requests  clearance  of  a  revision 
to  Form  901,  Monthly  Report  of  Reve- 
nues, Expenses,  and  Other  Items — Tele- 
phone Companies.  Form  901  Is  required 
to  be  filed  monthly  by  Class  A  telephone 
companies  with  operating  revenues  In 
excess  of  $1,000,000  pursuant  to  Si  1.786 
and  43.31  of  the  Commission's  rules  and 
regulations.  On  July  7,  1976,  the  Com- 
mission amended  these  sections  to  re- 
quire that  companies  controlling  tele- 
phone communications  subsidiaries  sub- 
mit a  consolidated  system  report — in  ad- 
dition to  fulfilling  the  requirement  of 


submitting  a  report  on  an  individual  op- 
erating company  and  fimctlonal  depart- 
ment basis.  The  respondent  burden  is 
estimated  by  FCC  to  average  2  hours  per 
response.  The  FCC  receives  70  required 
individual  reports  as  well  as  25  voluntary 
individual  reports  monthly.  The  FCC  will 
also  review  one  required  consolidated  re- 
port monthly. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

I  PR  rW.7C-2 1200  Filed  7-21-76:8:45  am] 

INTElmATlONAL  TRADE 
COMMtSSION 

(Investigation  No.  337-TA-221 

RECLOSABLE  PLASTIC  BAGS 

Prehearing  Conference  and  Hearing 

With  reference  to  the  Prehearing  Con- 
ference Report  and  order  issued  July  9, 
1976,  notice  is  hereby  given  that  a  final 
Prehearing  Conference  will  be  held  at 
10:00  a.m.  on  July  22,  1976,  in  the  Hear- 
ing Room  of  the  Administrative  Judge, 
Room  610.  Bicentennial  Building.  600  E 
Street,  N.W..  Washington,  DC. 

Notice  is  also  hereby  given  that  the 
hearing  in  this  proceeding  before  the 
undersigned  Presiding  OfiScer  will  be  held 
beginning  at  10:00  am,  on  July  27,  1976, 
in  the  Hearing  Room  of  the  Administra- 
tive Law  Judge,  Room  610,  Bicentennial 
BuUding,  600  E  Street,  N.W.,  Washing- 
ton, D.C.  and  continuing  thereafter  daily 
until  completed. 

Issued:  July  19,  1976. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the  Fed- 
eral Register. 

Judge  Myron  R.  Renick, 

Presiding  Officer. 

|PR  Doc.76-21245  PUed  7-21-76:8:45  am] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

.Consideration  of  Applications 

July  19, 1976. 
The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  of  1974.  Pub.  L.  93-355, 
88  Stat.  378.  42  U.S.C.  2996-29961.  Sec- 
tion 1007(f)  provides: 

At  least  thirty  days  prior  to  the  approval 
of  any  grant  application  or  prior  to  enter- 
ing into  a  contract  or  prior  to  the  Initiation 
of  any  other  project,  the  Corporation  shall 
announce  publicly,  and  shall  notify  th« 
Oovernor  and  the  State  Bar  Association  of 
any  State  where  legal  assistance  wUl  thereby 
be  Initiated,  of  such  grant,  contract,  or 
project  •   •   • 

The  Legal  Services  Corporation  hereby 
annoimces  publicly  that  ft  Is  consider- 
ing the  following  applications  for  grants 
submitted  by: 

1.  South  Middlesex  Legal  Services 
Inc. — Framlngham,  Mass. 

2.  Northern  Kentucky  Legal  Services — 
Covington,  Kentucky. 
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3.  Florida  Legal  Services — Tallahasse, 
Florida. 

4.  Will  County  Legal  Assistance  Pro- 
gram— Jollet,  Illinois. 

AddHional  Information  may  be  ob- 
tained by  writing  the  Legal  Services 
Corporation,  733  Fifteenth  Street,  N.W. 
Suite  700,  Washington,  D.C.  20005. 

Thomas  Ehrlich, 
President. 

[PR  Doc.76-21187  Piled  7-21-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  7e-30] 

SPECIAL  INVESTIGATION  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Special  highway  investigation  report. 
The  National  Transportation  Safety 
Board  has  made  public  Its  report  on  a 
special  investigation  of  the  charter  bus 
accident  on  Interstate  495  In  Bethesda, 
Maryland,  last  October  11.  The  report. 
No.  NTSB-HAR-76-6,  was  released  July 
14.  The  accident,  which  Injured  26  of  29 
passengers,  occurred  when  the  Metropol- 
itan Coach  Company  bus  rounded  a  sharp 
turn  In  heavy  rain,  fish  tailed,  slid  into  a 
side  guardrail,  and  landed  on  its  left 
side  In  a  roadside  ravine.  The  Board 
determined  that  the  probable  cause  of 
the  accident  was  the  inadequate  frlc- 
tlonal  coeflBcient  between  the  tires  and 
the  pavement;  the  frlctlonal  coeflBcient 
could  not  resist  the  centrifugal  force  of 
tlie  bus  as  It  traversed  the  curve  at  the 
posted  speed  limit. 

As  a  result  of  this  investigaticHi,  the 
Board  has  issued  six  safety  recommenda- 
tions— two  each  to  the  Maryland  State 
Highway  Administration,  to  the  National 
Highway  Safety  Administration,  and  to 
flie  Federal  Highway  Administration.  The 
first  of  these  recommendatigns.  No.  H- 
76-20  Issued  May  28,  urged  that  the  State 
of  Maryland  complement  its  newly  in- 
stalled "sllp>pei-y  when  wet"  sign  at  the 
accident  scene  with  flashing  lights  which 
would  be  activated  automatically  by  wet 
pavement  conditions,  and  reduce  the 
curve's  speed  limit  until  planned  road- 
way reconstruction  and  resurfacing  Is 
completed.  (41  FR  22427,  June  2,  1976.) 
A  second  recommendation  to  the  State 
of  Maryland,  No.  H-76-27.  was  issued  by 
letter  of  July  14,  simultaneously  with  re- 
lease of  the  report.  This  Class  m  recom- 
mendation, for  longer  term  followup, 
calls  for  increasing  the  superelevation  of 
the  curve  at  the  accident  site  and  resur- 
facing It  to  increase  the  frictional  coef- 
ficient of  the  pavement. 

Also  by  letters  Issued  July  14,  the 
Safety  Board  recommended  that: 

The  Federal  Highway  Administration 
of  the  U.S.  Department  of  Transporta- 
tion ( 1 )  advise  the  Board  whether  Mary- 
land is  complying  with  the  Federal  high- 
way safety  program  standard  for  identi- 
fication and  surveillance  of  accident  lo- 
cations; and  (2)  set  minimum  skid  re- 
sistance values  providing  safety  margins 
for  an  pavement  surfaces  and  vehicle 
types — considering   various    maneuvers. 


the  known  varieties  of  commercial  tire 
rubber  compounds,  and  the  relationship 
of  design  speed  and  highway  geomet- 
ries— and  revise  highway  design  and 
pavement  maintenance  manuals  accord- 
ingly. (Recommendations  H-76-23  and 
H-7&-24.) 

The  National  Highway  Traffie  Safety 
Administration  of  DOT  (1)  conduct  and 
publish  a  comparison  of  the  frictional 
coeflQclents  of  commercial  vehicle  tires 
and  an  ASTM  E-274  skid-test  tire,  now 
in  use;  and  (2)  develop  a  Federal  motor 
vehicle  safety  standard  requiring  a  mini- 
mum frictional  coeflBcient  for  all  com- 
mercial motor  vehicle  tires.  (Recommen- 
dations H-76-25  and  H-76-26.) 

Aviation  safety  recommendation  letter. 
Two  Class  n  recommendations,  asking 
priority  followup  action,  were  issued  by 
Board  letter  of  July  15  to  the  Federal 
Aviation  Administration.  The  recom- 
mendations, Nos.  A-76-91  and  A-76-92, 
were  made  following  Board  investigation 
of  the  near  collision  last  April  1  of 
Hughes  Airwest  Flight  5  and  Northwest 
Airlines  Flight  603  over  Spoksme  Inter- 
national Airport,  Spokane,  Washington. 
Investigation  of  the  incident  revealed 
that  both  flightcrews  misunderstood  the 
radar  services  being  provided  by  Fair- 
child  Air  Force  Base  RAPCON  and  Spo- 
kane Tower.  The  Spokane  Tower  is  not 
radar  equipped  and  Fairchlld  RAPCON 
is  capable  only  of  providing  limited,  low- 
altitude  radar  coverage  of  the  airport  be- 
cause of  blind  spots.  TTie  flightcrews'  mis- 
understanding of  radar  services  being 
provided  appears  to  have  been  justified, 
based  on  information  contained  in  Chap- 
ter 3  of  the  Airman's  Information  Man- 
ual, "Arrival-IPR."  Although  the  defi- 
ciencies have  been  eliminated  by  a  Fair- 
child  RAPCON/Spokane  Tower  Order 
dated  April  8,  1976,  and  by  a  GENOT  is- 
sued by  FAA  on  April  7,  1976,  the  Safety 
Board  believes  that  positive  steps  must  be 
taken  to  review  arrival  and  departure 
procedures  at  other  terminal  areas  where 
radar  and  nonradar  operatior^  interface. 
Procedural  review  and  correction  should 
be  controlled  centrally  rather  than  lo- 
cally. Accordingly,  the  Board  recom- 
mends that  the  FAA  ( 1 )  revise  the  Air- 
man's Information  Manual  so  that  the 
aviation  community  will  not  be  misled 
regarding  radar  approach  conti*ol  serv- 
ices at  locations  where  the  tower  cab  is 
not  radar  equipped  and  the  approMh 
control  facility  has  limited,  low-altitude 
radar  coverage  capability;  and  (2)  re- 
view local  departure  and  arrival  pro- 
cedures at  all  airports  where  radar  and 
nonradar  operations  Interface,  and  as- 
sure that  they  provide  positive  .separatJOB 
between  aircraft. 

Letters  in  resporise  to  safety  board  rec- 
ommendations. During  the  past  week, 
letters  in  response  to  earlier  recommen- 
dations were  received  by  the  Board  from 
the  following  addressees: 

U.S.  Coast  Guard.  Two  letters,  both 
dated  July  8,  update  response  to  (1)  rec- 
ommendation M-74-15,  which  concerns 
responsibilities  of  msisters  of  ocean-going 
vessels,  previously  spoken  to  in  Coast 
Guard  response  ef  March  9  (41  FR  12360, 
March  25,  1976).  and  '2)  recommenda- 


tion M-75-3,  which  concerns  improved 
operating  practices  aboard  all  major 
vessels  in  navigable  waters,  previously 
spoken  to  in  Coast  Guard's  response  of 
April  8  (41  FR  16894,  AprU  22.  1976). 
Coast  Guard's  updated  responses  note 
that  Coast  Guard  Navigation  Safety 
Regulations  have  been  published  as  a 
notice  of  proposed  rulemaking  at  41  FR. 
18766  on  May  6.  1976. 

Federal  Aviation  Administration. 
Letter  of  July  7  is  in  response  to  the  14 
recommendations,  Nos.  A-76-31  through 
A-76-44,  which  followed  a  Board  in- 
vestigation of  the  crash  of  an  Eastern 
Air  Lines  Boeing  727  during  a  precision 
approach  to  JFK  International  Airport, 
Jamaica,  New  York,  Jime  24,  1975.  <41 
FR  14953,  April  8,  1976.)  The  recom- 
mendations concerned  flight  hazards  on 
approach  or  takeoflT,  through  or  below 
thunderstorms.  FAA  responds  to  these 
recommendations  as  follows: 

A-76-31.  In  conjunction  with  the  Na- 
tionsd  Severe  Storms  Laboratory,  the 
FAA  is  researching  the  magnitude  of 
windspeed  component  changes  in  thun- 
derstorms, using  a  highly  instrumented 
aircraft  to  penetrate  actual  thunder- 
storms. Also,  associated  characteristics 
of  thunderstorms  and  level  of  fii^t 
hazard  are  currently  being  investigated. 
"If  the  results  of  this  research  show  that 
meaningful  and  clearly  defined  opera- 
tional limitations  can  be  established 
based  upon  these  criteria,  then  we  may 
proceed  with  appropriate  rulemaking." 
FAA  stated,  anticipating  completion  of 
the  research  by  December  1978. 

A-76-32.  FAA  will  test  experimental 
thunderstorm  gust  front  detection  sys- 
tems at  Chicago  O'Hare  and  Dulles  Air- 
ports, beginning  this  summer.  FAA  lias 
completed  testing  and  is  preparing  pro- 
curement specifications  for  a  radar  dis- 
play device  to  portray  thunderstorm  lo- 
cation and  severity  derived  from  an  ex- 
isting remote  weather  or  long-range 
radar. 

A-76-33.  FAA,  in  conjunction  with 
other  Government  agencies,  has  pro- 
grams underway  to  develop  and, 'or  refine 
sensors  which  are  capable  of  detecting 
variations  in  wind  components,  to  be 
rompleted  by  Jime  1978. 

A-76-34.  FAA  is  currently  pursuing 
the  research  necessary  to  establish  wind 
.«;liear  related  operational  limitation.s  for 
general  aircraft  tjrpes. 

A-76-35.  FAA  is  installing  anemom- 
eters near  six  runway  ends  at  Chicago 
O'Hare  Airport,  and  plans  to  make  sim- 
ilar installations  at  Atlanta.  Houston, 
and  Denver.  However,  there  is  disagree- 
ment between  aviation  meteorological 
experts  as  to  whether  the  most  appro- 
priate ■  location  for  anemometers  is  at 
the  runway  threshold,  the  middle 
marker,  or  the  outer  marker;  others 
think  that  microbarographs  are  superior 
to  anemometer  in  detecting  the  most 
hazardous  conditions.  FAA  expects  re- 
search on  this  matter  to  be  completed 
by  December  1978.  FAA  believes  that 
lighted  windsocks  are  of  limited  value 
and  may  be  a  distraction  to  pilots  during 
low  celling/visibility  operations. 

A-76-36.  Since  there  are  existing  pro- 
grams informing  control  personnel  and 
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users  regarding  thunderstorm  activity, 
FAA  thinks  it  would  be  redundant  to  act 
on  this  recommendation,  which  asked 
development  and  institution  of  proce- 
dures whereby  approach  controllers, 
tower  controllers,  and  pilots  are  provided 
timely  information  regai'ding  the  exist- 
ence of  thunderstorm  activity  near  to 
departure  or  approach  flightpattis.  To 
improve  existing  procedures,  FAA  and 
the  National  Weather  Service  will  test 
a  procedure  to  alert  elements  of  the  air 
traflBc  control  system  and  airborne  pilots 
of  thunderstorms  observed  by  NWS 
weather  radars  30  miles  or  closer  to  any 
of  five  major  terminals  in  the  Washing- 
ton. DC,  and  New  York  City  areas. 
FAAs  letter  spells  out  these  procedures, 
which  will  be  in  effect  June  1-October  31. 
An  evaluation  of  the  effectiveness  of  the 
test  will  determine  whether  to  extend, 
expand,  or  curtail  the  effort.  FAA  Is  so- 
liciting comments  from  toe  aviation  in- 
dustry for  use  in  the  evaluation. 

A-76-37.  In  answer  to  this  recommen- 
dation— to  revise  appropriate  air  traffic 
control  procedures  to  specify  that  the 
location  and  severity  of  thunderstorms  be 
considered  in  the  criteria  for  selecting 
active  runways — FAA  states.  "Runway 
selection  on  the  basts  of  other  than 
known  winds  actually  affecting  the  run- 
way in  use  could  very  easUy  result  in 
operational  conditions  not  acceptable  by 
users  and,  in  fact,  have  an  adverse  effect/ 
impact  on  safety  in  the  system."  FAA  be- 
lieves that  present  air  traflQc  control  pro- 
cedures, which  require  aircraft  to  be  in- 
formed of  phenomena  l&ely  to  produce 
an  adverse  safety  effect  and  those  re- 
quiring avoidance  of  known  areas  of  pos- 
sible hazard  to  safety,  provide  the  best 
current  means  of  providing  pilots  the 
Information  they  need  to  determine  ap- 
propriate action  for  operation.  "Decisions 
of  this  nature  must  remain  with  the 
pilot."  FAA  stated.  FAA  further  notes 
that  air  trafBc  control  has  no  present 
mean.s  of  assessing  the  current  severity 
of  thunderstorm  activity  or  the  area  of 
airspace  that  may  be  affected. 

A-76-38.  The  FAA  Academy  portion 
of  the  Air  Traffic  Training  Program 
which  began  on  January  13  contains  a 
lesson  on  "Turbulence  and  Jetstreams," 
the  lesson  including  categories  of  turbu- 
lence intensity  and  covering  types  of  tur- 
bulence on  an  airplane's  flightpath  con- 
trol in  great  detail.  As  FAA  learns  more 
about  the  causes  and  effects  of  wind 
shear,  its  training  syllabus  will  be  modi- 
fied accordingly,  the  letter  states. 

A-76-39.  FAA  Issued  last  December  30 
Air  Carrier  Operations  Bulletin  No.  7S-8, 
Low  Level  Wind  Shear.  This  bulletin  re- 
quires FAAs  principal  operations  inspec- 
tors to  ensure  compliance  with  thks  rec- 
ommendation. Also,  on  AprU  8,  FAA  pub- 
lished an  advisory  circular  on  wind  shear 
phenomena,  considered  of  ralue  to  both 
air  carrier  and  gefieral  aviation  pilots. 

A-76-40.  The  FAA,  in  conjunction  with 
the  National  Aeronautics  and  Space  Ad- 
ministration and  the  National  Oceanic 
and  Atmospheric  Administration,  has 
developed  models  of  environmental  winds 
associated  with  mature  thunderstorms 
and  is  currently  testing  them  In  a  piloted 


simulator.  These  models  will  be  available 
to  operators  of  pilot  training  simulators 
by  October  1976. 

A-76-41.  FAA  concurs  with  this  rec- 
ommendation, which  sisked  that  greater 
emphasis  be  placed  on  the  hazards  of 
low-level  flight  through  thunderstorms 
and  on  the  effects  of  wind  shear  en- 
counter in  the  Accident  Prevention  Pro- 
gram for  the  benefit  of  general  aviation 
pilots.  FAA  states  that  air  taxi  pilots 
are  now  required  to  demonstrate  this 
knowledge  during  initial  and  recurrent 
pilot  training  (Handbook  8430.1A,  Op- 
erations Bulletin  75-4).  Also,  an  FAA 
Advisory  CircxUar,  Low  Level  Wind 
Shear,  was  published  April  8.  According 
to  FAA,  accident  prevention  specialists 
will  continue  to  emphasize  the  hazuds 
of  marginal  weather  operations,  partic- 
ularly around  thunderstorm  activity. 

A-76-42.  FAA  Is  currently  Installing 
more  than  100  additional  VASI  systems 
over  the  next  two  years  to  facilitate  the 
pilot's  transition  from  instrument  to  vis- 
ual vertical  guidance  on  approach.  Also, 
FAA  has  just  Initiated  a  program  to  ex- 
amine the  heads-up  display  afi  an  aid  In 
providing  vertical  guidance  In  both  wind 
shear  and  other  meteorological  environ- 
ments, this  examination  to  be  completed 
by  September  1978. 

A-76-43.  FAA  has  underway  two  sepa- 
rate research  programs  to  identify  an 
airborne  detection  device  which  will  alert 
a  pilot,  to  the  need  for  rapid  corrective 
measures  as  an  airplane  encounters  a 
wind  shear  condition.  The  programs  in- 
volve the  use  of  a  piloted  simulator  and  a 
nonpiloted  digital  aircraft  simulator,  re- 
spectively. Completion  of  these  programs 
is  expected  by  December  1976. 

A-76-44.  FAA  states  that  the  National 
Weather  Service  has  responded  positive- 
ly to  Its  request  to  provide  wind  shear 
forecasts  at  eight  major  east  coast  termi- 
nals. A  six-month  test  will  begin  in  Au- 
gust 1976. 

FAA  letter  of  July  8  responds  to  rec- 
ommendations A-76-51"through  A-76-55, 
issued  after  Board  Investigation  of  the 
crsish  of  a  Piper  aircraft  near  Grandville. 
Indiana.  March  16,  1975.  (41  FR  15922, 
April  4.  1976.)  The  recommendations 
concerned  the  design  of  the  capacitance 
discharged  strobe  light  system  used  on 
this  and  other  general  aviation  aircraft. 
FAA  responds  to  these  recommendations 
as  follows: 

A-76-51.  FAA  states  that  a  proposed 
Technical  Standard  Order  (TSO)  will  be 
developed  which  wUl  require  the  light 
fixtures  to  be  explosion  proof. 

A-76-52.  FAA  has  been  working  with 
the  Society  of  Automotive  Engineers 
•  SAE)  Aircraft  Lighting  Committee  A-20 
in  developing  a  minimum  performance 
standard  to  be  used  as  a  referenced 
standard  for  a  TSO.  The  project  is  in 
final  draft,  to  be  coordinated  with  SAE 
within  the  next  6  to  8  weeks.  SAE  stand- 
ards are  expected  by  September  1976. 
The  proposed  TSO  will  specify  that  all 
strobe  light  fixtures  which  are  installed 
in  wing  tips  or  In  the  bellies  of  aircraft 
be  explosion  prpof.  A  regulation  to  de- 


velop a  TSO  is  expected  by  December 
1976. 

A-76-53.  FAA  states  that  a  review  of 
the  fuel  tank  conduit  and  vent  line  dam- 
age Is  in  process,  completion  of  the  re- 
view expected  by  November  1976. 

A-76-54.  FAA  states.  "We  have  a  tele- 
alert  to  our  field  inspectors  instructing 
them  to  discuss  the  potential  dangers  In 
the  high  levels  of  energy  In  the  strobe 
light  system."  FAA  is  also  preparing  an 
advisory  circular  covering  this  subject,  to 
be  issued  by  December  1976. 

A-76-55.  FAA  has  reviewed  all  air- 
worthiness directives  Issued  to  date,  and 
they  are  current.  A  new  AD  is  In  process 
which  will  require  explosion  proof  fix- 
tures on  early  model  Beechcraft  which 
were  not  included  in  AD  -74-20-11  or  74- 
24-03;  issuance  is  expected  by  Septem- 
ber 1976. 

Civil  Aeronautics  Board.  Letter  of 
June  30  acknowledges  the  Safety  Board's 
letter  of  March  4,  1976,  with  respect  to 
safety  In  commuter  carrier  operations 
which  provide  replacement  services  for 
certificated  airlines.  (41  CFR  11367. 
March  18.  1976.)  CAB  states  that,  since 
air  safety  regulatory  responsibilities  are 
vested  in  FAA,  "safety  standards  govern- 
ing replacement  service  would  be  bound 
by  them."  CAB  will,  according  to  the  let- 
ter, consult  with  and  defer  to  the  FAA 
in  determining  fitness  matters  in  licens- 
ing proceedings. 

Safety  hoard  letter  in  reply  to  recom- 
mendation response  letter.  Letter  of 
July  8  to  the  Materials  Transportation 
Bureau  of  the  Department  of  Transpor- 
tation is  in  reply  to  letter  of  June  17 
regarding  recommendation  P-76-5.  This 
recommendation  was  Issued  after  BoEird 
investigation  of  the  pipeline  explosion 
near  Meridian,  Mississippi,  on  May  21, 
1974.  (41  FR  27135.  July  1.  1978.)  Tlie 
Safety  Board  believes  that  the  Office  of 
Pipeline  Safety  Operations  of  DOT 
should  make  every  effort  to  Inaugurate 
rapidly  their  proposed  accident  report- 
ing requirements  to  Include  gas-gather- 
ing pipelines.  In  addition,  OPSO  should 
expedite  the  evaluation  of  the  data 
derived  from  the  subsequent  gas-gather- 
ing pipeline  failures  so  that  rulemaking 
can  be  imdertaken  as  soon  as  possible  to 
prevent  the  recurrence  of  similar  pipe- 
line accidents.  The  Safety  Board  win 
continue  this  recommendation  in  open 
status  pending  MTB's  assessment  of  the 
extent  of  the  safety  problem. 

The  special  Investigation  report  and  tli» 
safety  recommendation  letters  are  avail  abl« 
to  the  general  public;  single  copies  may  b« 
obtained  without  charge.  Copies  of  the  let- 
ters responding  to  safety  recommendatlona 
and  Safety  Board  replies  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10<  per  page 
for  reproduction.  All  requests  must  be  In 
writing.  Identified  by  report  or  recommenda- 
tion number  and  date  of  publication  of  thl« 
Federai,  Recistee  notice.  Address  inquiries 
to:  Publications  Unit,  National  Transporta- 
tion Safety  Board,  Washington,  D.O.  20594. 

Multiple  copies  of  the  Investigation  report 
may  be  pxrrchased  by  mall  from  the  National 
Technical  Information  Service.  UA  Depart- 
ment of  Commerce,  Springfield.  Virginia 
22151. 
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(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  ©3-833,  88 
8Ut.  21«9.  2173  (49  UJ3.C.  1903,  190«) ) .) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

July  19.  1976. 
[FR  Doc.76-21223  Piled  7-21-76;8:45  ana] 


NUCLEAR  REGULATORY 
COMMISSION 

REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  g\iide  In  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  5.52,  Revision  1. 
"Standard  Format  and  Content  for  the 
Physical  Protection  Section  of  a  License 
Application  (for  Facilities  Other  Than 
Nuclear  Power  Plants) ."  describes  the  In- 
formation required  In  the  physical  pro- 
tection section  of  an  application  for  a 
special  nuclear  material  license  and  pre- 
scribes a  standard  format  for  presenting 
the  information. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im- 
provements In  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Section. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  <  which  may  be  re- 
produced) or  for  placement  on  ah  auto- 
matic distribution  list  for  single  copies  of 
future  guides  should  be  made  in  writing 
to  the  Director,  Office  of  Standards  De- 
velopment. U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  2055S. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not 
copyrighted  and  CommLsslon  approval  Is 
no  required  to  reproduce  them. 
(6  U.S.C.  552(a)) 

Dated  at  Rockville.  Marjland  this  12th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  B.  Minocue, 
Director,    Office   of    Standards 
Development. 

I  PR  Doc  76-20929  Piled  7-  21  -76: 8 :  45  am  1 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  In  Its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NHC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staS  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.116,  "Quality  As- 
surance Requirements  for  Installation, 
Inspection,  and  Testing  of  Mechanical 
Equipment  and  Systems. "  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's  regu- 
lations with  regard  to  quality  assurance 
requirements  for  installation,  inspection, 
and  testing  of  mechanical  equipment  and 
systems  for  water-cooled  and  high-tem- 
perature gas-cooled  nuclear  power 
plants.  This  guide  endorses  ANSI  Stand- 
ard N45. 2.8-1975,  "Supplementary  Qual- 
ity Assurance  Requirements  for  Installa- 
tion, Inspection,  and  Testing  of  Me- 
chanical Equipment  and  Systems  for  the 
Construction  Phase  of  Nuclear  Power 
Plants." 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
Improvements- in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  1.116  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
received  by  September  17,  1976. 

Comments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  r>ocketing 
and  Service  Section. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  In 
writing  to  the  Director,  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are  not 
copyrighted  and  Commission  approval  Is 
not  required  to  reproduce  them. 

(5  U.S.C.  562(a)) 

Dated  at  Rockville.  Maryland  this  13th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mtnogue, 
Director. 
Office  of  Standards  Development. 

I  PR  Doc  .76-20930  PUed  7-21-76  8 -46  am) 


(Docket  No.  §0-6641 

EXXON  NUCLEAR  CO.,  INC 

Receipt  of  Partial  Application  for  Construc- 
tion Permit  and  Facility  License:  Time 
for  Submisson  of  Views  on  Antitrust 
Matters 

Exxon  Nuclear  Company,  Inc.  (the  ap- 
plicant) .  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  a  partial  application  in  connec- 
tion with  their  plans  to  construct  and 
operate  the  Nuclear  F\iel  Recovery  and 
Recycling  Center  (NFRRC)  In  Roane 
County.  Tennessee.  The  NFRRC  will 
have  the  capacity  to  store  up  to  approxi- 
mately 7000  tonnes  of  irradiated  nuclear 
fuel  and  to  process  .2100  tonnes  of  fuel 
per  year.  The  portions  pf  the  application 
accepted  for  docketing  contain  the  in- 
formation requested  by  the  Attorney 
General  for  the  purpose  of  an  aaitltrust 
review  of  the  application,  the  Prelimi- 
nary Safety  Analysis  Report,  and  general 
and  financial  information.  The  partial 
application  was  tendered  by  Exxon  Nu- 
clear Company,  Inc.  on  January  28,  1976. 
Following  a  preliminary  review  for  com- 
pleteness, the  PSAR  w«is  revised,  re- 
submitted, and  the  appUcation  accepted 
for  docketing  on  June  16,  1976.  Docket 
No.  50-564  has  been  assigned  to  the  ap- 
plication; antitrust  Information  will  be 
filed  imder  Docket  No.  50-5 64-A. 

The  environmental  report  will  be  .sub- 
mitted within  30  days  for  acceptance  re- 
view. Upon  acceptance  and  docketing  of 
the  environmental  report,  a  separate 
notice  will  be  published  on  its  avail- 
ability. 

A  Notice  of  Hearing  will  then  be  pub- 
lished setting  forth  the  radiological  and 
environmental  issues  to  be  considered 
during  the  review.  A  date  for  submitting 
Petitions  for  Leave  to  Intervene  will  also 
be  set  forth  in  the  Notice  of  Hearing. 

A  copy  of  the  partial  application  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555,  and  at  the  Local  Public  Document 
Room  at  the  Oak  Ridge  Public  Library. 
Civic  Center,  Oak  Ridge.  Tennessee. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  UJ5.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reactor  Regula- 
tion, on  or  before  September  13,  1976 

Dated  at  Bethesda,  Maryland,  this  8th 
dayof  July.  1976. 

For  the  Nuclear  Regulatory  Commis- 

filOQ. 

Robert  M.  Bernero, 
Chief,   Fuel   Reprocessing   and 
Recycle  Branch,  Division  of 
Fuel  Cycle  and  Material  Safe- 
ty. 
IPR  Doc. 76-20437  Piled  7-21-7e;8.46  am) 
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(Docket  No.  50-366  J 

GEORGIA  POWER  CO. 

Issuance  M  Amendment  to  Construction 
Permit 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
3  to  Construction  Permit  No.  CPPR-90 
issued  to  Georgia  Power  Company  for 
construction  of  the  Edwin  I.  Hatch  Nu- 
clear Plant,  Unit  2,  located  at  the  Per- 
mittee's site  near  the  south  bank  of  the 
Altamaha  River  in  Appling  County, 
Georgia. 

The  amendment  changes  the  frequency 
of  submittal  of  results  of  the  environ- 
mental monitoring  program  from  semi- 
annually to  annually.  This  revision  to 
the  construction  permit  for  Unit  No.  2 
will  result  in  an  environmental  reporting 
requirement  that  Is  compatible  with  the 
existing  annual  report  requirements  set 
forth  in  the  Environmental  Technical 
Specifications  for  Edwin  I.  Hatch  Unit 
No.  1.  This  change  will  not  alter  the  fre- 
quency of  measurements  nor  resiUt  In 
any  environmental  impacts. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  Prior  public 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  3,  1976.  and  (2) 
Amendment  No.  3  to  CPPR-90.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street  N.W..  Washington, 
D.C.  and  the  Appling  County  Public  Li- 
brary, Parker  Street,  Baxley,  Georgia. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Ettrector,  Di- 
vision of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda,  Marj-land,  this 
12th  day  of  July  1976. 

For  the  Nuclear  Regulatory-  Commis- 
sion, 

Jc»iN  F.  Stolz. 
Chief.    Light    Water    Reactors 
Branch  1,  Division  of  Project 
Management. 

(PR  Doc.76-20925  Piled  7-21-76;8:45  ami 


[Docket  No.  STN  50-184] 

NORTHERN  STATES  POWER  CO.  AND 
NORTHERN  STATES  POWER  CO. 

Application  for  Construction  Permit; 
Amended  Notice  of  Hearing 

A  Notice  of  Hearing  on  Application  for 
Construction  Permit  was  published  in 
the  FEDERAL  Register  on  August  30,  1974, 
concerning  the  application  of  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company  (Wis- 
consin) to  construct  the  Tyrone  Energy 
Park  Unit  Nos.  1  and  2  (the  faculty)  at 


at  a  site  in  Dunn  County,  Wisconsin  (39 
P.R.  31688).  By  Amendment  14  filed  on 
May  2,  1975.  Unit  No.  2  was  deleted  from 
the  application  and  this  iwoceedtng  is 
now  concerned  with  Unit  No.  1  alone. 

Amendment  29,  dated  June  17,  1976, 
advised  the  Nuclear  Regulatory  Commis- 
sion ("Commission")  that  Northern 
States  Power  Company  w&s  "in  the  pnx:- 
ess  of  completing  contractual  arrange- 
ments with  three  power  supphers  to 
share  in  the  ownership  of  Tyrone  Energy 
Park  Unit  No.  1."  The  three  power  sup- 
pliers were  identified  as  Cooperative 
Power  Association,  Dairyland  Power  Co- 
operative, and  Lake  Superior  District 
Power  Company.  Upon  completion  of  the 
contractual  obligations,  the  ownership 
shares  in  the  facility  and  corresponding 
responsibility  for  its  cQst  -vi]!  be  as 
f  ollow.s : 

Percent 
Northern      States      Power      Company 

(Minnesota  and  Wisconsin) 67.6 

Cooperative  Power  Association 17.4 

Dairyland  Power  Cooperative 13.0 

Lake    Superior    District    Power    Com- 
pany  2.0 

Hereafter,  the  term  "applicants"  shall 
refer  to  all  of  the  joint  owners  Identified 
above.  Northern  States  Power  Company 
will,  however,  retain  full  responBlbility 
for  the  design,  construction,  licensing, 
and  operation  of  the  facility  and  will 
function  as  the  agent  of  the  other  Joint 
owners  with  respect  to  these  matters. 

As  a  result  of  the  addition  of  Coopera- 
tive Power  Association,  Dairyland  Power 
Cooperative,  and  Lake  Superior  District 
Power  Company  as  joint  owners,  the 
Atomic  Safety  and  Licensing  Board 
("Board")  Is  hereby  issuing  an  Amended 
Notice  of  Hearing  on  Application  for  a 
Construction  Permit  for  the  facility. 
This  Amended  Notice  does  not  alter  or 
expand  the  issues  set  forth  in  the  initial 
Notice  of  Hearing  for  consideration.  By 
this  Amended  Notice  the  Board  is,  how- 
ever, affording  any  person  whose  Interest 
may  be  affected  by  the  addition  of  these 
new  joint  owners  the  opportunity  to  par- 
ticipate in  this  proceeding. 

Any  person  whose  interest  may  be  af- 
fected by  the  addition  of  Cooperative 
Power  Association,  Dairyland  Power  Co- 
operative, and  Lake  Superior  District 
Power  Company  as  joint  owners  of  the 
facility  and  wljo  wishes  to  participate  as 
a  party  in  the  proceeding  must  fie  a  writ- 
ten petition  imder  oath  or  affirmation  for 
leave  to  intervene  in  accordance  with  the 
provisions  of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the  in- 
terest of  the  petitioner  in  the  proceeding, 
how  that  Interest  may  be  affected  by 
results  of  the  proceeding,  and  any  other 
contentions  of  the  petition  Including  the 
facts  and  reasons  why  he  should  be  per- 
mitted to  Intervene,  with  particular  ref- 
erence to  the  following  factors:  (1)  the 
nature  of  the  petitioner's  right  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 


in  tlie  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identi- 
fying the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied.  A  petition  will  be  considered 
only  to  the  extent  that  It  relates  to  the 
petitioner's  interest  in  the  addition  of 
the  new  joint  owners. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
applicants  to  participate  fully  in  the  con- 
duct of  thp  hearing.  sOch  as  the  examina- 
tion and  cross-examination  of  witnesses, 
with  respect  to  their  contentions  related 
to  the  matters  at  issue  in  the  proceeding. 
A  petition  for  leave  to  intervene  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion and  others  as  specified  below  by 
August  23,  1976.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not 
be  granted  unless  the  Board  determines 
that  the  petitioner  had  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con- 
sidered those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  and  52.714(d). 

Any  person  who  does  not  wish,  or  is  not 
qualified,  to  become  a  party  to  this  pro- 
ceeding may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  make 
an  oral  or  written  statement  on  the  rec- 
ord. He  does  not  become  a  party,  but  may 
state  his  position  and  raise  questions 
which  he  would  like  answered  to  the  ex- 
tent that  the  questions  are  within  «the 
scope  of  the  issues  set  forth  In  the  origi- 
nal Notice  of  Hearing.  Limited  appear- 
ances will  be  permitted  at  the  time  of  the 
hearing  at  the  discretion  of  the  Board, 
within  such  limits  and  on  such  condi- 
tions as  may  be  fixed  by  the  Board. 

Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
by  August  23,  1976. 

Papers  required  to  be  filed  in  this  pro- 
ceeding shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. United  States  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555.  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commis- 
sion. A  copy  of  the  petition  or  request  for 
limited  appearance  should  also  be  sent  to 
Stephen  H.  Lewis,  Esq.,  Counsel  for  the 
NRC  Staff,  Office  of  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory  Com- 


fSOUM  MGISTH.  VOL  41,  NO.   142— THUBSOAY,   JULY   22,   1976 


NOTICES 


30219 


mission,  Washington,  U.C.  20555  and  to 
Gerald  Charnoff,  Esq.,  Shaw,  pittman. 
Potts  and  Trowbridge,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036,  Attorney 
for  the  Applicants. 

For  further  details,  see  Amendment  29 
to  the  application  dated  June  17,  1976, 
which  is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington 
D.C,  between  the  hours  of  8:30  a.m.  and 
5:00  p.m.  on  weekdays.  A  copy  of  this 
document  Is  also  available  at  the  S^put 
Library,  University  of  Wisconsin,  Meno- 
monle,  Wisconsin,  for  inspection  by 
members  of  the  public. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  July  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smtth, 
Chairman. 
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IDocket  Nos.  50-282  and  50-306) 
NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  £:ven  that  tho  U.S. 
Nuclear  Regulatory  Commission  (the 
Commissions  has  issued  Amendment  Nos. 
11  and  5  to  Facility  Operating  License 
Nos.  DPR-42  and  DPR-60,  Issued  to  the 
Nortiiem  States  Power  Company  (the  li- 
censee) ,  which  revised  Technical  Speci- 
fications for  operation  of  Unit  Noe.  1  and 
2  of  the  Prairie  Island  Nuclear  (Generat- 
ing Plant  (the  facility)  located  in  (jood- 
hue  County.  Minnesota.  The  amend- 
ments are  effective  as  of  their  date  of  Is- 
suance except  for  the  air  particulate 
monitoring  which  will  become  effective 
120  days  after  Issuance. 

The  amendments  revise  the  Te  ;hnical 
Specifications  for  ine  facility  to  (1) 
change  the  design  objectives  for  the  sys- 
tems controlling  radioactive  efiBuents,  (2) 
change  the  environmental  samples,  sam- 
ple locations,  and  sample  frequencies 
specified  in  the  Radiation  ESivironmental 
Monitoring  Program,  and  (3)  correct  ad- 
ministrative oversights  contained  in 
previously  Issued  amendments  to  the  li- 
censes. 

The  applications  for  amendments  com- 
ply with  the  standards  and  requirements 
of  the  Atomic  Enerpy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission hcs  made  appropriate  findings  as 
required  by  the  Act  £uid  the  Commission's 
rules  and  regulations  in  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  Ox  these 
amendments  was  not  Required  since  the 
amendments  do  not  Involve  a  significant 
hazards  consideration. 

In  connection  with  the  approval  of 
Item  (1)  above,  the  Commission  has  Is- 
sued a  Negative  Decleotitlon  and  Envi- 
ronmental Impact  Appraisal.  In  connec- 
tion with  the  approval  of  items  (2)  and 


<3)  above,  the  Commission  has  deter- 
mined that  they  will  not  result  In  any 
significant  envtronmenatl  Impact  and 
that  pursuant  to  10  CFR  §  51.5(d)  (4)  an 
environmental  statement,  negative  dec- 
laration or  environmental  impact  ap- 
praisal need  not  be  prepared. 

For  further  details  with  respect  to 
these  actions,  see  (1)  the  applications  for 
amendments  dated  May  24,  1974  (and 
letter  related  thereto  dated  May  8,  1975) 
and  February  17,  1976,  (2)  Amendment 
Nos.  11  and  5  to  License  Nos.  DPR-42 
and  DPR-60,  respectively,  (3)  the  Com- 
mission's concurrently  issued  related 
Safety  Evaluation,  and  (4)  the  Commis- 
sion's Negative  Declaration  dated  July  9, 
1976,  which  is  also  being  published  In  the 
Federal  Register  and  associated  Envi- 
ronmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  The  Environ- 
mental Conservation  Library  of  the 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis,  Minnesota  55401.  A 
copy  of  Items  (2).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  ihe 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day«f  July,  1976. 

For  the  Nuclear  Regulatorj-  Conmiis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No,  2,  Division  of  Op- 
erating Reactors, 
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tion  is  not  warranted  because  there  will 
be  no  environmental  impact  attributable 
to  the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final  En- 
vironmental Statement  for  Prairie  Is- 
land Nuclear  CSenerating  Plant  Unit  Nos. 
1  and  2  published  in  the  Federal  Regis- 
ter on  May  21,  1973  (38  FR  13394). 

The  environmental  impact  appraisal  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  The  Environmental  Conservation 
Library  of  the  Minneapolis  Public  Li- 
brary, 300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
.<:ion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Divisio7i  of  Op- 
erating Reactors. 
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[Docket  Nos  50-282  and  60-306) 

PRAIRIE  ISLAND  NUCLEAR  GENERATING 
PLANT  UNIT  NOS.  1  AND  2 

Negative  Declaration:  Proposed  Changes  to 
the  Technical  Specifications  of  Licenses 
DPR-42  and  DPR-60 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  the 
issuance  of  amendments  to  Facility  Op- 
erating License  Nos.  DPR-42  and  DPR- 
60  issued  to  Northern  States  Power  Com- 
pany for  operation  of  the  Prairie  Island 
Nuclear  Generating  Plant  Unit  Nos.  1 
and  2  located  in  Goodhue  Coimty,  Min- 
nesota. The  amendments  will  be  effec- 
tive as  of  their  date  if  Issuance  except 
for  the  air  particulate  monitoring  which 
will  become  effective  120  days  after  is- 
suance. 

The  amendments  would  revise  the  de- 
sign objectives  (Limiting  Conditions  of 
Operation)  In  the  Technical  Specifica- 
tions relating  to  radioactive  efBuents  in 
accordance  with  the  licensee's  applica- 
tion for  amendment  dated  May  24,  1974. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the 
proposed  changes  on  the  above  subject 
and  has  concluded  that  an  environmental 
Impact  statement  for  this  particular  ac- 


I  Docket  No.  50-509A1 

WASHINGTON   PUBLIC  POWER  SUPPLY 
SYSTEM 

Receipt  of  Attorney  General's  Advice;  Time 
for  Filing  of  Petitions  To  Intervene 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  States,  dated  July  12, 1976 : 

Tou  have  requested  our  advice  pursuant 
to  the  provisions  of  Section  105c  of  the 
Atomic  Energy  Act  of  1954,  as  amended.  In 
regard  to  the  above  captioned  application. 
This  facility,  known  as  WPPSS  Nuclear  Proj- 
ect No.  5  (WPPSS  No.  5),  will  consist  of  on© 
nuclear  unit  capable  of  producing  1,240  MW 
of  electric  power  at  Its  site  near  Satsop  in 
southeastern  Grays  Harbor  County,  State  of 
Washington  The  scheduled  commercial  op- 
eration date  for  this  unit  Is  September,  1083. 
The  Washington  Public  Power  Supply  System 
(WPPSS)  will  have  a  90  percent  share  of 
the  output  of  WPPSS  No.  6,  and  the  Pacific 
Power  and  Light  Company  will  have  a  10 
percent  share.  A  number  of  other  electric 
systems  were  invited  to  participate  in  this 
unit,  but  none  has  elected  to  do  so. 

The  Department  has  previously  rendered 
antitrust  advice  to  your  Commission  with 
regard  to  several  other  nuclear  units  In 
which  the  present  applicants  (one  or  both 
of  them)  are  pau-tlcipants.  Letters  of  March 
21.  1976  (Skagit  Units  1  and  2),  40  FB  16969 
(1975);  February  13,  1975  (WPPSS  No.  4),  40 
FR  8260  (1976);  January  29,  1975  (WPPSS 
No.  3),  40  FR  7010  (1976);  April  19,  1974 
(WPPSS  No.  1),  39  FR  15063  (1974);  July  8. 
1971  (Trojan),  36  FR  17885  (1971).  In  these 
letters  we  noted  that  the  Pacific  Northwest 
is  an  area  In  which  there  is  a  high  degree  of 
coordination  and  cooperation  between  pub- 
licly and  privately  owned  utilities  Involved 
In  the  generation  and  transmission  of  elec- 
tric power.  We  have  not  recommended  «s 
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antitrust  hearing  In  connection  with  any  ol 
these  appllcatloDS> 

No  iiiXormatlon  has  come  to  otir  attention 
during  the  course  of  this  review  to  suggest 
that  a  different  conclusion  would  now  be 
appropriate.  Consequently,  we  do  not  rec- 
ommend that  your  Commission  hold  an  anti- 
trust hearing  In  connection  with  the  licena- 
tng  of  this  nuclear  unit. 

Further,  the  Tacoma  City  Council  has 
passed  two  resolutions,  C- 23230  (passed  Ap- 
ril 1.  1975.  retroactive  to  July  1,  1974)  and 
C-23829  (passed  April  1.  1976.  retroactive  to 
July  1.  1975),  which  provide  for  20  year 
wheeling  contracts  with  thoee  utilities. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pm-suant 
to  S  2.714  of  the  Commission's  "rules  of 
practice",  10  CPR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
apphcatian.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
fUed  by  August  21,  1976,  either  (1)  by 
delivery  to  the  NRC  Docketing  and  Serv- 
ice Section  at  1717  H  Street,  NW,  Wash- 
ington, DC.  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Nuclear. 
Regulatory  Commission,  Washington. 
DC  20555,  Attn:  Docketing  and  Service 
Section. 

For  the  Nuclear  Regulatory  Commis- 
si<m. 

Jerome  Saltzman. 
Chief,   Antitrust    &   Indemnity 
Group.  Nuclear  Reactor  Reg- 
uVaMon. 
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[Dockets  Nos.  50-295  and  50-304) 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  21  and  18  to  Facility  Operating  Li- 
censes Nos.  DFR^39  and  DPR-48  Issued 
to  Commonwealth  Edison  Company 
which  revised  the  licenses  and  Technical 
Specifications  for  operation  of  the  Zion 
Station.  Units  Nos.  1  and  2  located  in 
Zion,  Illinois.  The  amendments  are  effec- 
tive as  of  the  date  of  issuance. 

These  amendments  remove  the  re- 
strictions In  the  Zion  licenses  which 
limit  power  to  85  percent  of  rated  power. 
These  amendments  also  add  new  limiting 
conditions  for  operation  which  adminis- 
tratively assure  that  certain  critical  plant 
parameters  are  maintained  during  nor- 
mal operation  within  the  envelope  as- 
sumed in  the  Zion  Pinal  Safety  Analysts 
Report. 

The  applications  comply  witl^  the 
standards     and     requirements     of     the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I.  which 
are  set  forth  In  the  license  amendments. 
Prior  public  notice  of  the  amendments  is 
not  required  since  the  amendments  do 
not  involve  a  significant  hazards  con- 
sideration. Public  notice  of  the  Commis- 
sion's consideration  of  issuance  of  facility 
licenses  at  the  3250  MWt  level  (100%  of 
rated  p>ower»  was  published  on  June  30, 
1972  137  FR  12982). 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  op- 
erating licenses  dated  December  1,  1970 
1 2)  the  application  for  amendment  dated 
May  19.  1976  (3)  Amendments  Nos.  21 
and  18  to  Licenses  Nos.  DPRr-39  and 
DPR-48,  and  <4>  the  Commission's  May 
20.  1976  Safety  Evaluatitwi.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washiilteton, 
D.C.  20555.  and  at  the  Waukegan  Public 
Library.  128  North  County  Street.  Wau- 
kegan, Illinois  60685. 

A  copy  of  items  (3)  and  (4)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  AttentiCHi:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  June,  19*76. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWEWCER, 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 
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of  1934.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendment  did  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  applications  for 
amendments  dated  January  26,  1976. 
modified  March  15.  1976:  and  (2) 
Amendments  No.  22  and  19  to  Licenses 
No.  L«*R-39  and  DPR-48.  AU  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street  NW.,  Washington. 
D.C.  20555  and  at  the  Waukegan  Public 
Library-.  128  North  County  Street,  Wau- 
kegan, Illinois  60685. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention;  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  6th 
day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
eratirtg  Reactors. 
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'  One  matter  raised  In  connection  with  cer- 
tain previous  applications  concerned  the  al- 
leged refusal  of  the  City  of  Tacoma.  Wash- 
ington to  wheel  power  from  the  Bonneville 
Power  Administration  to  five  utilities  which 
were  at  one  time  served  by  Tacoma.  The  five 
ntllltles  reached  an  agreement  with  Tacoma 
and.  since  JtUy  1.  1974.  power  from  Bonne- 
ville has  been  wheeled  over  Tacoma  ftwllltlea 
to  them. 


(Docket  Nofl.   50-295   and   50-304] 

COMMONWEALTH   EDISON  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment 
Nos.  22  and  19  to  Facility  Operating  li- 
cense Nos.  DRP-39.  and  DRP-48  Issued 
to  Commonwealth  Edison  Company  (the 
licensee")  which  revised  Technical 
Specifications  for  operation  of  the  Zion 
Station  Units  Nos.  1  and  2,  located  In 
Zion,  Illinois.  The  amendments  are  effec- 
tive as  of  the  date  of  issuance. 

The  amendments  change  the  location 
of  several  sample  points  in  the  environ- 
mental radiological  monitoring  program. 

The  applications  for  these  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


(Docket  Noe  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Aniendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  Nos.  26.  26,  and  23  to  Facil- 
ity Operating  Licenses  Nos.  DPR-38, 
DPR-47.  and  DPR-55,  respectively,  is- 
sued to  Duke  Power  Company  which  re- 
vised Technical  SpeciHcatlons  for  opera- 
tion of  the  Oconee  Nuclear  Station  Unit 
Nos.  1.  2,  and  3  located  m  Oconee  County, 
South  Carolina.  The  rmendments  are  ef- 
fective as  of  the  date  of  issuance. 

These  .imondment.'?  result  from  an  ex- 
emption granted  from  the  requirements 
of  10  CFR  Part  50.  Appendix  H,  "Reactor 
Vessel  Material  Surveillance  Program 
Requirements."  and  provide  for  the  re- 
moval of  the  reactor  vessel  surveillance 
capsules  for  Unit  No.  2  cycle  2  operation 
and  require  that  the  capsule  withdrawal 
schedule  be  revised  prior  to  cycle  3. 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
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mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  In  10  CFR  Chap- 
ter I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CPR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared In  cormection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendments  dated  May  7,  1976,  (2) 
Amendment  Nos.  26,  26  and  23  to  Licenses 
Nos.  DPR-38,  DPRr-47  and  DPR^55,  re- 
.spectively,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC.  20555  and  at  the  Oconee  County 
Library,  201  South  Spring.  Walhalla, 
South  Carolina  29691. 

A  copy  of  items  <2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  RegiUatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  Jime  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 
|PR  Doc.76-21078  Piled  7-21-76:8:46  am) 


(Dockets  Nob.  60-269,  60-270,  and  50-287 1 
DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendments  Noe.  27,  27,  and  24  to  Facil- 
ity Operating  Licensee  Nos.  DPR-38, 
DPI^-47,  and  DPRr-55,  respectively,  is- 
sued to  Duke  Power  Company  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Oconee  Nuclear  Station  Units 
Nos.  1,  2,  and  3.  located  in  Oconee  Coun- 
ty, South  Carolina.  The  amendments  are 
effective  as  of  the  date  of  issuance.    '~ 

These  amendments  (1)  revise  the 
Technical  Specifications  to  establish 
operating  limits  for  Unit  2  cycle  2  oper- 
ation based  upon  an  acceptable  Emer- 
gency Core  Cooling  System  evaluation 
model  conforming  to  the  requirements 
of  10  CFR  50.46  and  (2)  terminate  the 
operating  restrictions  imposed  on  Unit 
2  by  the  Commission's  December  27, 
1974  Order  for  Modification  of  License. 

The  applications  for  these  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) .  and  the 


Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulatlwis  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Notice  of 
Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses  in  connec- 
tion with  item  ( 1 )  above  was  published 
in  the  Federal  Register  on  April  12, 
1976  <41  FR  15370)  and  in  connection 
with  item  <2)  above  was  published 
August  13,  1*75  (40  FR  34028).  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  actions. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal Impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  February  25,  1975.  as 
revised  May  7.  1976,  and  dated  June  11, 
1976.  (2)  Amendments  Nos,  27,  27,  and 
24  to  Licenses  Nos.  DPR-38,  DPRr-47, 
and  DPR-55,  respectively,  and  <3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inpsection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  at  the  Oco- 
nee County  Ubrary,  201  South  Spring 
Street,  Walhalla,  South  Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upKjn  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Oommlsslon, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  30th 
day  of  June,  1976. 

For  the  Nuclear  Regulators'  Commis- 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 

I  PR  Doc. 76-2 1079  Piled  7-31-76:8:45  am] 


I  Docket  No.  50-334 ) 

DUQUESNE  LIGHT  COMPANY,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission )  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No.  DPR- 
66,  Issued  to  Duquesne  Light  Company, 
Ohio  Edison  Company,  and  Pennsylvania 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Bea- 
ver "Valley  Power  Station,  Unit  No.  1,  lo- 
cated in  Beaver  Coimty,  Pennsylvania. 
The  amendment  is  effective  as  of  Its  date 
of  issuance. 

The  amendment  revises  portions  of  the 
Technical  Specifications  relating  to  sec- 
ondary water  chemistry  and  consists  of 
(1)  allowing  14  days  to  restore  the  total 


cation  conductivity  of  the  condenser  con- 
densate and  blowdown  from  the  steam 
generator  to  within  the  steady  state 
limits;  (2)  reducing  the  transient  limit 
of  the  total  cation  conductivity  of  the 
blowdown  from  the  steam  generator  to  7 
mlcromhos  per  centimeter  squared,  ex- 
cept for  the  firot  48  hours  after  startup 
from  hot  shutdown  conditions  when  the 
transient  limit  will  be  15  mlcromhos; 
and  (3)  correcting  the  total  cation  con- 
ductivity so  as  to  exclude  the  contri- 
bution of  ammonia  to  the  conductivity. 

The  application  for  the  amendment 
compiles  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  (Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impswrt  appraisal  need  not  be  pre- 
pared in  connection  with  the  is.suance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  2,  1976,  (2) 
Amendment  No.  6  to  License  No.  DPR- 
66.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Beaver  Valley  Memorial 
Library,  100  College  Avenue.  Beaver. 
Pennsylvania. 

A  copy  of  items  (2)  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Project  Management. 

Dated  at  Bethesda.  Maryland,  this  9th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz, 
Chief,    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

\ PR  Doc.76-21080  Piled  7-4-76;  8 : 45  am] 


(Dockets  Nos.  60-250  and  50-251  ] 
FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  18  and  No.  17  to  Facility  Operating 
License  Nos.  DPR-31  and  DPR-41,  re- 
spectively, issued  to  Florida  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Tur- 
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key  Point  Nuclear  Generatlmr  Units  3 
and  4.  located  In  Dade  County,  Florida. 
The  amendments  are  effective  as  of  the 
date  of  issiiance. 

The  amendment  wfll  add  minimum 
frequencies  for  testing  the  operabillty  of 
the  Interlock  system  which  limits  move- 
ment of  the  spent  fuel  shipping  cask 
crane.  In  the  Interim  period  until  the 
Interlock  system  is  Installed,  these 
amendments  add  augmented  procedures 
which  fulfill  the  same  function  as  the 
interlock  system. 

The  application  for  the  amendments 
complies  with  the  standsirds  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  reqiiired  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5fd)  f4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental statement,  negative  declaration 
or  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  Is- 
suance of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  8.  1976,  as  re- 
vised by  letter  dated  May  30.  1976.  <2) 
Amendments  Nos.  18  and  17  to  License 
Nos.  DPR-31  and  DPR-41.  and  <3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room.  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Environ- 
mental &  Urban  Aff^re  Library,  Florida 
International  Univereity,  Mi&mi,  Florida 
33199.  S, 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jack  Wetmore, 
Acting    Chief.    Operating    Re- 
actors Branch  No.  3,  Division 
of  Operating  Reactors. 

|FR  Doc,76-210ei  FUtXl  7-21-76:8:46  am) 


Powfer  Company,  Craitral  Iowa  Power 
Cooperative,  and  Com  Belt  Power  Co- 
operative, which  revised  Technical  Spec- 
ifications for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  Linn 
Coimty,  Iowa.  "Hie  amendment  Is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  will  incorporate  ex- 
posure-dependent minimum  critical 
power  ratio  (MCPR)  operating  limits 
into  the  Duane  Arnold  Energy  Center 
Technical  Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  <the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
<d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  furiiher  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  14.  1976.  and 
supplement  dated  June  4,  1976,  (2) 
Amendment  No.  21  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  Jire 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401. 

A  copy  of  items  (2)  and  (3)  .may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jack  S.  Wetmors, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Operating  Reactors. 
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[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Oommlsslon)  has  Issued  Amendment 
No.  21  to  Facility  Operating  License  No. 
DPR^9  Issued  to  Iowa  Electric  Light  and 


[Docket  No.  PRM-50-101 

OPERATORS  LICENSES 

New  Jersey;  Partial  Withdrawal  of  Petition 
for  Rule  Making 

Notice  Is  hereby  given  that  the  Nuclear 
Regulatory  Commission  has  received 
notice  from  the  State  of  New  Jersey.  De- 
partment of  Environmental  Protection, 
withdrawing  the  portion  of  ita  petition 
for  rule  making  (PRAt^O-10)  pertain- 
ing to  changes  to  Part  55  "Operators' 
Licenses."  (May  6,  1974,  39  F^  15900: 
July  11,  1974,  39  FR  25535). 


The  State  of  New  Jersey  petitioned 
the  Atomic  Energy  Commission  to,  among 
other  things,  amend  Part  55  to  require 
periodic  reexamination,  and  simulator 
training  of  reactor  operators  and  senior 
operators  under  reactor  accident  condi- 
tions, and  that  the  scope  of  Part  55  be 
extended  to  include  examination  and  li- 
censing of  professional  and  paraprofes- 
sional  health  physicists  assigned  to  nu- 
clear power  stations  and  operators  of  fa- 
cilifies  for  disposal  of  liquid  and  solid 
radioactive  waste. 

By  telegram  dated  April  19,  1976,  the 
petitioner  has  withdrawn  the  portion  of 
the  petition  pertaining  to  Part  55  from 
further  consideration  by  the  Nuclear 
Reg\ilatory  Commission. 

Copies  of  the  petition  and  the  tele- 
gram withdrawing  a  portion  of  the  peti- 
tion are  available  for  public  inspection 
at  the  Commission's  Public  Docket  Room 
at  1717  H  Street,  NW..  Washington.  D.C. 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  July  1976. 

For  the  Nuclear  Regulsktory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

fPR  Doc.76-21075  Piled  7-21-76:8:45  am] 


[Docket  No.  50-220] 
NIAGARA  MOHAWK  POWER  CORP. 
Issuance  of  Facility  License  Amendment 

Notice  Ls  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-63  to  the  Niagara  Mohawk  Power 
Corporation  (the  licensee)  which  revised 
Technical  Spectficatlons  for  operation  of 
the  Nine  MUe  Point  Nuclear  Station,  Unit 
No.  1  (the  facility)  located  in  Oswego 
County,  New  York.  The  amendment  is 
effective  as  of  its  date  of  Issuance. 

The  amendment  will  revise  the  shock 
suppressor  surveillance  and  operabillty 
requirements  to  conform  with  the  cur- 
rent NRC  standard  Technical  Specifica- 
tion.;. 

The  application  for  tiie  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  Th^  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  r^ulatlons  in  10  CFR 
CHiapter  I.  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  ajnendment  does  not  Involve  a  sig- 
nificant hazards  consideration 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  significant  environmwital 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  statement, 
negath-e  declaration  or  environmental 
Impact  appraisal  need  not  be  prepared  In 
cormectlon  with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  19.  1976.  (2); 
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Amendment  No.  10  to  License  No.  DPR- 
63,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Oswego  City  Library,  120  E,  Sec- 
ond Street,  Oswego,  New  York  13126. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
(PR  Doc.76-210a3  PUed  7-21-76:8 ;46  am) 


(Docket  Nos.  50-443  and  50-444) 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE,  ET  AL.;  SEABROOK  STA- 
-nON.  UNIT  NOS.  1  AND  2 

Availability  of  Initial  Decision  of  the  Atomk 
Safety  and  Licensing  Board 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Commis- 
sion's regulations  in  10  CFR  Part  51,  no- 
tice is  hereby  given  that  ai»  Initial 
Decision  dated  June  29,  1976  by  the 
Atomic  Safety  and  Licensing  Board  In 
the  above-captioned  proceeding  relating 
to  the  proposed  ccmstruction  of  the  Sea- 
brook  Station,  Unit  Nos.  1  and  2,  Is  avail- 
able for  Inspection  by  the  public  In  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C, 
and  the  Exeter  Public  Library,  Front 
Street,  Exeter,  New  Hampshire. 

The  Initial  Decision  is  also  being  made 
available  at  the  Office  of  the  Governor, 
Coordinator  of  Federal  Funds,.  State 
House,  Concord,  New  Hampshire  03301 
and  the  Strafford  Rockingham  Regional 
Council,  99  Water  Street,  Exeter,  New 
Hampshire. 

Based  on  the  record  developed  in  the 
public  hearing  in  the  abdve-captloned 
matter,  the  Initial  Decision  modified  in 
certain  respects  the  contents  of  the 
Final  Environmental  Statement  prepared 
by  the  COTamlssion's  Office  of  Nuclear 
Reactor  Regulation  relating  to  the  pro- 
posed construction  of  the  Seabrook  Sta- 
tion, Unit  Nos.  1  and  2. 

Pursuant  to  the  provisions  of  10  CFR 
Part  51,  the  Final  Environmental  State- 
ment is  deemed  modified  to  liie  extent 
that  the  conclusions  contained  In  the 
Initial  Decision  differ  from  those  con- 
tained In  the  Final  Environmental  State- 
ment. As  required  by  10  CFR  Part  51, 
a  copy  of  the  Initial  Decision  which 
modifies  the  Pinal  Environmental  State- 
ment has  been  transmitted  to  the  Coim- 
cil  on  Environmental  Quality,  the  Envi- 
ronmental Protection  Agency  and  other 
Interested  agencies. 

Single  copies  of  the  Initial  Decision 
and  the  Final  Environmental  Statement 
may  be  obtained  by  request  addressed  to 


the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20565,  Attention: 
Director,  EHvIsIon  of  Site  Safety  and 
Environmental  Analysis. 

Dated  at  Rockvllle,  Maryland,  this  14th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  C(Hnmls- 
sion. 

George  W.  Knigbton. 
Chief,  Environmental  Projects 
Branch   1.   Division   of   Site 
Safety    and    Environmental 
Analysis. 

(PR  Doc.76-21084  Piled  7-21-768:45  ami 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtjb, 
Director, 
Office  of  Standards  Development. 

[PR  Doc.76-21058  FUed  7-21-76; 8: 45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  In  its  Regula- 
tory Guide  Series.  This  series  has  Iseen 
developed  to  describe  and  make  avail- 
able to  the  public  methods  acceptable 
to  the  NRC  staff  of  Implementing  spe- 
cific parts  of  the  Commission's  regula^ 
tions  and.  In  some  cases,  to  delineate 
techniques  used  by  the  staff  In  eval- 
uating specific  ptoblems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  In  Its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  10.4,  "Guide  for  the 
Preparation  of  Applications  for  Li- 
censes to  Process  Source  Material," 
describes  the  information  neieded  to 
evaluate  an  application  for  a  specific 
license  to  pr(x^ss  source  materials,  e.g., 
the  manufacture  of  depleted  uranium 
and  thorium-magnesium  alloy  produets 
and  shaping,  grinding,  and  pollshtng  of 
lenses  containing  thorium. 

Comments  and  suggestions  In  con- 
nection with  (1)  Items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
Improvements  In  aU  published  gxAdes 
are  encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  10.4  will, 
however,  be  particularly  useful  In  eval- 
uating the  need  for  an  early  revision  If 
received  by  September  20,  1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  tlie  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  Issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ- 
ing to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted and  Commission  approval  Is 
not  required  to  reproduce  them. 
(6  U.8.C.  652(a)) 

Dated  at  Rockville,  Maryland  this  14th 
day  of  July  1976. 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  Its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  In 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  5.57,  "Shipping  and 
Receiving  Contnd  of  Special  Nuclear 
Material,"  describes  procedures  accept- 
able to  the  NRC  staff  for  complying  with 
the  Commission's  regulations  regarding 
the  control  of  special  nuclear  material 
during  shipment  and  receipt  by  a  licen- 
see. 

Comments  and  suggestions  in  connec- 
tion with  (1)  Items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides  are 
encouraged  at  suiy  time.  Public  com- 
ments on  Regulatory  Guide  5.57  will, 
however,  be  particularly  useful  In  evalu- 
ating the  need  for  an  early  revision  if 
received  by  September  15,  1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW..  Warfi- 
Ington,  D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  dis- 
tribution list  for  single  copies  of  future 
guides  should  be  made  In  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  and 
Commission  approval  Is  not  required  to 
reproduce  them. 

(6  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  12th 
day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtte, 

Director,  Office  of 
Standards  Development. 

|FB  Doc.7e-21089  Filed  7-31-76;  8: 46  am) 
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NOTICES 


[Docket  No.  50-256] 
TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-33,  Issued  to  Tennes- 
see Valley  Authority  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Browns  Ferry  Nuclear  Plant.  Unit  No.  1, 
located  in  Limestone  County.  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  allow  loading  the  fuel 
of  Unit  No.  1  in  the  Unit  No.  1  reactor 
vessel.  Operation  is  not  authorized  by 
this  amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  TTie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  The  amendment  does 
not  Involve  a  significant  hazards  consid- 
eration. 

The  Commission  has  determined  that 
that  the  issuance  of  this  amendment  will 
not  result  in  any  significant  en\'ironmen- 
tal  impact  and  that  pursuant  to  10  CFR 
91.5(d)  (4)  an  environmental  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  28,  1976  as  sup- 
plemented Jime  1,  1976,  (2)  Amendment 
No.  23  to  License  No.  DPR-33,  and  f3) 
the  Commission's  related  Safety  Evaula- 
tion.  All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.'W.,  Washington,  D.C.  20555  and  at  the 
Athens  I*ubllc  Library.  South  Forrest, 
Athens.  Alabama  35611.  A  copy  of  Items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Waishington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-21085  PUed  7-ai-76;8:45  am) 


Commission)  has  issued  Amendment  No. 
24  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  21  to  Fa- 
cility Operating  License  No.  DPR-52  Is- 
sued to  Tennessee  Valley  Authority  (the 
licensee)  which  revised  Technical  Speci- 
fications for  operation  of  the  Browns 
Ferry  Nuclear  Plant,  Units  No.  1  and  2, 
located  in  Limestone  County,  Alabama. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  change  the  provi- 
sions in  the  Technical  Specifications  to 
revise  the  network  of  remote  atmos- 
pheric monitoring  stations  to  conform 
with  the  network  as  approved  by  the 
Commission  for  Unit  No.  3. 

The  Commis.sion  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Chapter  I.  which  are  set  forth 
in  the  license  amendments.  Prior  public 
notice  of  these  amendments  was  not  re- 
quired since  the  amendments  do  not  in- 
volve a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration,  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  Amendment  No.  24  to  License 
No.  DPR-33  and  Amendment  No.  21  to 
License  No.  DPR-52.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER. 

Chief.  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

[FB  Doc.76-210a6  FUed  7-21-76;8:45  am] 


>       [Docket  Nos.  ^259  and  50-260] 
TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    CommlssloQ    (the 


1  Docket  Nos.  50-259-OIi  and  50-260-OL: 
Facility  Operating  License  Noa.  DPR-33 
and  DPB-52  ] 

TENNESSEE  VALLEY  AUTHORITY 
(BROWNS  FERRY  NUCLEAR  PLANT, 
UNITS  1  AND  2) 

Reconstitution  of  Board 
Dr.  Hugh  C.  Paxton  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
established  for  the  above  proceeding.  Be- 
cause of  schedule  confiicts  he  is  unable  to 
continue  in  his  duties  as  a  member  of 
this  Board. 

Accordingly,  Frederick  J.  Shon,  whose 
address  is  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
C(Hnmlsslon,  Washington,  D.C.  20555.  Is 
appointed  a  member  of  this  Board. 


Reconstitution  of  the  Board  In  this 
manner  is  In  accordance  with  Section 
2.721  of  the  Rules  of  Practice,  as 
amended. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  July  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Acting  Chairman. 

|FR  D^^.7G-21489  Filed  7-21-76;  10:49  ami 


[Docket  No.  70-820] 

UNITED  NUCLEAR  CORPORATION.  URA- 
NIUM RECOVERY  PLANT,  WOOD  RIVER 
JUNCTION,   RHODE  ISLAND 

Regarding  Renewal  of  License  No. 
SNM-777 

The  Nuclear  Regiilatory  Commission 
(the  Commission)  is  considering  the  re- 
newal of  Special  Nuclear  Material  Li- 
cense SNM-777  for  tlie  continued  opera- 
tion of  the  Uranium  Recovery  Plant  at 
Wood  River  Junction,  Rhode  Island. 

The  U.S.  Nuclear  Regulatory.  Commis- 
sion, Division  of  Fuel  Cycle  and  Material 
Safety,  has  prepared  an  environmental 
impact  appraisal  for  the  proposed  re- 
newal of  license  SNM-777.  On  the  basis 
of  this  appraisal,  the  Commission  has 
concluded  that  the  environmental  im- 
pact created  by  the  proposed  hcense  re- 
newal action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  environmental  impact  statement,  and 
accordingly  it  has  been  determined  that 
a  negative  declaration  is  appropriate. 
The  environmental  Impact  appraisal 
(NR-FM-007)  Is  available  for  public  in- 
spection at  the  Commission's  I*ubllc  Doc- 
imient  Room  at  1717  H  Street.  NW.. 
Washington.  D.C.  A  copy  may  be  ob- 
tained upon  request  addressed  to  the  UJ3. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director. 
Envision  of  Fuel  Cycle  and  Material 
Safety. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

L.  C.  RousE. 
Chief.  Fuel  Processing  and  Fab- 
rication Branch,  Division  of 
Fuel     Cycle     and     Material 
Safety. 

jFR  Doc.76-210e7  Filed  7-21-76;  8 :4S  amj 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 

Meeting  Location 

The  July  2»-30.  1976  meeting  of  the 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  (ECCS)  announced  In  PR  VoL 
41.  July  12,  1976.  page  28595.  will  be  held 
fil  the  Westbank  MoteL  475  River  Fair- 
way, Idaho  Falls.  ID. 
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All  other  matteis  pertaining  to  this 
meeting  remain  the  same. 

Dated:  July  16. 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

|PR  DOC76-21257  FUed  7-21-76:8:45  ao)) 


1  Docket  No.  60-336] 

NORTHEAST  NUCLEAR  ENERGY  CO.  ET  AL 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-65  Issued  to  Northeast 
Nuclear  Energy  Cwnpany,  The  Hartford 
Electric  Light  Company,  Western  Massa- 
chusetts Electric  Company  and  Connecti- 
cut Light  and  Power  Company  ( the  licen- 
sees) for  operation  of  the  Millstone 
Nuclear  Power  Station  Unit  No.  2,  located 
in  Waterford,  Connecticut. 

The  amendment  would  change  the 
Technical  Specifications  to  eliminate  the 
required  operabllity  and  surveillance  of 
the  Tm-bine  Runback  feature  of  the  Engi- 
neered Safety  Feature  Actuation  System. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  August  23,  1976.  the  licensees  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject Facility  Operating  License.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  afQrmation  In  accordance  with 
the  provisions  of  S  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  Intervene  must  set 
forth  the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  and  to  William  H. 
Cuddy,  Esquire,  Day,  Berry  fr  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103,  at- 
torney for  the  licensees. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  afifldavlt 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 


tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  Is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  May  26,  1976,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Waterford  Public  Library,  Rope  Ferry 
Road,  Route  156,  Waterford,  Connecticut 
06385.  The  license  amendment  and  the 
Safety  Evaluation,  when  Issued,  may  be 
Inspected  at  the  above  l<x;atlons  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  EWvision  of  Operat- 
ing Reactors. 

Dated  in  Bethesda.  Md..  this  9th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

jFR  Doc.76-21255  PUed  7-21-76;8;46  am] 


(Docket  No.  PRM-Sl-S] 

NUCLEUS,  INC. 

Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  Nu- 
cleus, Inc.,  P.O.  Box  R,  Oak  Ridge.  Ten- 
nessee, by  letter  dated  June  23, 1976,  has 
filed  with  the  Nuclear  Regulatory  Com- 
mission a  petition  for  rule  making  to 
amend  the  Commission's  regulations. 

The  petitioner  requests  the  Commis- 
sion to  amerfd  Its  regulations  to  author- 
ize the  possession  and  use  under  gen- 
eral license  of  a  Mock  Iodine- 125  Instru- 
ment calibration  source  by  persons  pos- 
sessing and  using  bsTJroduct  material  for 
certain  in  vitro  clinical  or  laboratory 
testing  pursuant  to  the  general  license 
in  §  31.11  of  10  CFR  Part  31. 

The  calibration  source  is  described  by 
the  petitioner  as  a  sealed  source  con- 
taining a  mixture  not  to  exceed  0.01  mi- 
crocurie  of  Americium-241  and  0.05  ml- 
crocurie  of  Iodine- 129  which  closely 
simulates  the  spectra  of  Iodine-125.  The 
petitioner  states  that  the  Mock  lodlne- 
125  calibration  source  has  a  long  half- 


life  and  will  permit  auth<»1zed  In  vitro 
users  of  byproduct  material  to  calibrate 
gamma  counting  Instrumentation  prop- 
erly. 

The  petitioner  states  also  that  the  in- 
creased emphasis  currently  being  placed 
on  medical  diagnostic  testing  using  by- 
product material  strongly  suggests  that 
nuclear  instrumentation  be  maintained 
In  peak  operation  and  agencies  such  as 
the  Center  of  Disease  Control,  and  apro- 
priate  state  inspection  authorities  hav- 
ing responsibility  for  clinical  laboratory 
proficiency,  now  require  that  permanent 
records  of  instrument  calibration  be 
maintained  by  laboratories  which  proc- 
ess patient  In  vitro  tests.  The  petitioner 
states  further  that  the  proposed  Mock 
Iodine-125  calibration  source  will  pro- 
vide a  means  of  quality  assm'ance  and 
instrumentation  calibration  to  all  users 
authorized  for  in  vitro  testing. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  OflBce  of  Administration,  U.S. 
Nuclear  Regulatoi-y  Commission,  Wash- 
ington, D.C.  20555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rulemaking  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion by  September  20,  1976. 

Dated  at  Washington,  D.C,  tliis  19th 
dayof  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

jPR  Doc,76-21256  Piled  7-21-76;8:4B  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list  re- 
ports on  new  systems  filed  with  the  Office 
of  Management  and  Budget  to  give  mem- 
bers of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com- 
ment on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  OfQce  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  record  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  pe- 
riod Jime  28  through  July  9,  1976  the 
Office  of  Management  and  Budget  re- 
ceived the  following  reports  on  new  (c* 
revised)  systems  of  records. 

Departbient  of  Justice 

System  names :  (1)  Automated  Records 
and  Consummated  Orders  System/Di- 
version Analysis  and  Detection  System 
(ARCOS/DADS)  (JUSIICE  DEA-004). 
(2)  Controlled  Substances  Act  Reglstra- 
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tlon  Records  (CSA)  (JUSTICE  DEA- 
006).  (3)  Investtsatlve  Reporting  and 
Piling  System  (NADDIS/NCIC)  (JUS- 
TICE DEA-012) .  (4)  System  to  Retriere 
Information  from  Drug  Evidence 
(STRIDE)  (JUSTICE  DEA-019).  (5) 
Drug  Enforcement  Administration  Ac- 
counting System  (DEAAS>  <JUSTIC:e 
DEA-021). 

Report  date:  June  29, 1976. 

Agency  point  of  contact:  Peter  B.  Ben- 
slnger.  Administrator.  Drug  Enforce- 
ment Administration,  Room  HID,  425  I 
Street.  NW^  Washington,  D.C.  20537. 

Dep.irtment  or  TrjCnsportation 

System  name:  Public  Information  Dis- 
tribution System. 

Report  date:  June  24,  1976. 

Agency  point  of  contact:  C.  Raymond 
Greenwood,  Assistant  to  the  Secretary 
and  DirecUM"  of  Public  Affairs,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590. 

Federal  CoicwuNicAnoNS  Commission 

Systems  name:  Cable  Operator  Owner- 
ship Pile. 

Report  date:  Jime  24, 1976. 

Agency  point  of  contact:  Ash  ton 
Hardy.  (General  Counsel,  Federal  Com- 
munications Commission,  1919  M  Street, 
NW..  Washington.  D.C.  20554. 

Watnb  L.  Smith. 
Acting  Budget  and 
Management  Officer. 

|TO  Doc.76-21087  PUed  7-21-76;e:46  amj 

SMALL  BUSINESS 
ADMINISTRATION 

DETROIT  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

llie  Small  Business  Administration 
/  Detroit  District  Advisory  C:ouncil  will 
hold  a  public  meeting  at  9:00  a.m.,  Prl- 
•  day.  August  27.  1976,  at  the  Ref  Pine 
Stead  in  Traverse  Citj,  Mlchigrm.  to  dis- 
cuss such  matters  as  may  be  presented 
by  members,  staff  of  the  &nall  Business 
Administration,  or  others  present.  For 
further  Information  write  or  call  Ray- 
mond L.  Harshmaa,  U.S.  Small  Business 
Administration,  Patrick  V.  McNamara 
Building.  477  Michigan  Avenue.  Detroit, 
Michigan  48226,  (313)  226-7240. 

Dated:  July  15,  1976. 

Mary  Lou  Grier. 

Deputy  Advocate 
for  Advisory  Councils. 

IPR  Doc.76-21181  FUed  7-21-76:8:45  ami 


470  Park  Avenue  South,  Suite  300,  New 
YOTk,  New  York  10016,  a  small  business 
investment  company  licensed  imder  sec- 
tion 301  (d)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) , 
has  filed  with  the  Small  Business  Ad- 
ministration (SBA)  an  application  for 
exemption  from  the  provision  of  13  CFR 
107.1004  (1976). 

Licensee  proposes  to  Invest  $75,000  in 
a  combination  of  10  year  capital  notes 
($50,000)  and  convertible  preferred  stock 
($25,000)  in  Freedom  National  Bank 
(Freedom)  of  New  York  City.  This  In- 
vestment will  constitute  3  percent  of  the 
capital  of  Freedom. 

The  proposed  financing  comes  within 
the  purview  of  the  cited  regulation  by 
virtue  of  the  fact  that  Mr.  Hughlyn  F. 
Fierce,  a  Director  of  the  licensee,  is  also 
President.  (Thief  Executive  OfDcer  and  a 
Director  of  Freedom.  Mr.  Herce  also 
owns  less  than  one  percent  of  the  capital 
stock  of  Freedom. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  Augtist  6,  1976,  s\ib- 
mlt  comments  to  SBA  on  the  prcHXKed 
transaction.  Any  such  comments  should 
be  addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

Notice  is  further  given  that  any  time 
after  such  date,  SBA  may  dispose  of  the 
application  on  the  basis  of  the  informa- 
tion set  forth  therein  and  other  rele- 
vant data. 

( Catalog  of  Federal  Domestic  A.Mlstance  Pro- 
gram No.  S9011  SmaU  Bvislness  Investment 
Companies) 

Dated:   July  15,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-21183  FUed  7-21-76;8:45  ami 


[Ucense  No.  02/03-52881 

MINORITY  EQUITY  CAPITAL 
COMPANY,   INC. 

Filing  of  Application  for  Approval  of 
Conflict  of  Interest  Transaction 

Notice  Is  hoeby  given  thai  Minority 
Btritty  Capital  Company,  Inc.  (licensee) , 


(Declaration  of  Disaster  Loan  Area  1246. 
Amdt.  1 1 

TERRITORY  OF  GUAM 

Declaration  of  Disaster  Loan  Area 

Hie  above  numbered  Declaration  (See 
41  FR  22653)  Is  amended  by  extending 
the  time  for  filing  applications  until  the 
close  of  biislness  August  22,  1976,  for 
physical  damage  and  untO  the  close  of 
business  March  22,  1977,  for  economic 
Injury. 

Dated:  July  12.  1976. 

MrrcHBLL  P.  KoBELnrsKX, 
Administrator. 

[FR  Doc.78-21182  Filed  7-21-76:8:45  am] 


ST.   LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

ADVISORY  BOARD  OF  THE  ST.  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPORATION 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L, 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  Advisory  Board 
of  the  St.  Lawrence  Seaway  Development 
Corporation  to  be  held  August  9,  1976, 
10:30  a.m..  Administration  Building,  St. 
Lawrence  Seaway  Development  Corpora- 
tion, Massena,  N.Y.  The  agenda  for  this 
meeting  is  as  follows:  (1) :  Opening  re- 
marks, (2) :  Approval  of  minutes  of  pre- 
vious meeting,  (3)  *  Administrator's  re- 
port, (4) :  Program  review,  (5) :  Closing 
remarks. 

Attendance  ft  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  (Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from  Robert  D.  Kraft,  Deputy  Chief 
Counsel,  800  Independence  Ave.,  S.W.. 
Washington,  D.C.  20591.  (202)  426-3574. 
Any  member  of  the  public  may  present 
a  written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  July  20, 
1976. 

D.  W.  Oberun, 
Administrator. 

fPR  Doc.76-21505  FUed  7-21-76:11 :22  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  to  Section  V, 
Review  Procedure  and  Hearing  Rules, 
Station  Committee  on  Educational  Al- 
lowances, that  on  Augiist  24,  1976,  at  1 :  30 
pjn.,  at  the  VA  Center,  Togus,  Maine 
Station  Committee  on  Educational  Allow- 
ances shall  at  building  205.  Room  3060, 
VA  Center,  Togus,  Maine,  conduct  a 
hearing  to  (letermine  whether  Veterans' 
Administration  benefits  to  all  eligible 
persons  enrolled  in  the  Skowhegan 
School  of  Buisness,  Skowhegan,  Maine, 
School  of  Business.  Skowhegan.  Maine, 
should  be  discontinued,  as  provided  In  38 
CFR  21.4134,  because  a  requirement  of 
law  Is  not  being  met,  or  a  provision  of 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee  at  the  time  and  place. 

Dated:  July  19, 1976. 

R.  H.  Wallace, 

Director. 

|FR  Doc  76-21206  Filed  7-21-76:8:45  am] 
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INtERSTATE  COMMERCE 
COMMISSION 

{Notice  No.  971 

ASSIGNMENT  OF  HEARINGS 

July  19,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  113678  (Sub-No.  615).  Curtla,  Inc.,  now 
assigned  July  26,  1976.  at  Denver  Colo,  will 
be  held  In  Division  1,  U.S.  Court  of  Appeals 
Federal  Courthouse,  4tli  Floor,  1961  Stout 
Street,  Instead  of  Room  158  U.S.  Customs 
House.  721  19th  Street. 

MC  118141  (Sub-No.  114),  M.  Bruenger  & 
Co.,  Inc.,  now  assigned  July  26,  1976,  at 
Denver,  Colo,  will  b«  held  In  Division  1, 
U.S.  Court  of  Appeals,  Federal  Covul-house, 
4th  Floor,  1961  Stout  Street,  Instead  of 
Room  158,  VS.  Customs  House,  721  19th 
Street. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-21241  FUed  7-21-76;8:45  am] 


(Rule  19;  Ex  Parte  No.  241;  Exemption  128) 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.   ET  AL. 

Exemption  Under  Provision  of  Mandatory 

Car  Service  Rules 
To: 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 

Company 
Chicago  &  Eastern  Illinois  Railroad  Company 
Chicago  and  North  Western  Transportation 

Company 
Chicago,    Milwaukee,    St.    Paul    and    Pacific 

RaUroad  Company 
Chicago.   Rock  Island   and   Pacific  Railroad 

Company 
Illinois  Central  Oulf  Railroad  Company 
Louisville  and  Nashville  Railroad  Company 
Mlssourl-IULnols  Railroad  Company 
Mlfisovul  Pacific  Railroad  Company 
St.  Loxiis  Southwestern  RaUway  Company 
Seaboard  Coast  Line  Railroad  Company 
Southern  RaUway  Company 
The  Texas  and  Pacific  Railway  Company 

It  appearing.  That  the  thirteen  rail- 
roads listed  below  have  mutually  agreed 
to  the  use  of  each  other's  empty  plain 
cars  having  mechanical  designations 
"XM",  "FM"-less  than  200,000  lbs., 
"GA".  "GB".  "GI>",  "GH",  "<3S",  and 
"CtT"  and  bearing  reporting  marks  as- 
signed to  such  carriers. 

It  further  appearing  that  these  thir- 
teen railroads  have  mutually  agreed  to 
participate  in  an  Elxpanded  Clearing- 
house Project  In  which  each  road  will 
treat  the  cars  of  the  other  twelve  roEids 
as  systems,  with  the  C^r  Service  Division 
of  the  AAR  acting  as  agent. 


NOTICfiS 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  empty  plain  cars  described  in  the 
Official  Railway  Equipment  Register 
I.C.C.-R.E.R.  No.  399,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM", 
"FM"-less  tlian  200,000  lbs.,  "GA",  "GB", 
"GD",  "GH",  "GS",  and  "GT',  and  bear- 
ing the  following  reporting  marks  are  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a),  and  2(b),  while  on  the  lines 
of  anj'  of  the  above  named  railroads. 

The  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company  Reporting  Marks:  AT8F 

Chicago  &  Eastern  niinols  Railroad  Company 
Reporting  Marks:  CEI  Effective  July  15, 
1976. 

Chicago  and  North  Western  Transportation 
Company  Reporting  Marks:  CNW-CGW- 
CMO-FDDM-MSTL 

Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  Reporting  Marks: 
MILW  Effective  July  15,  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company  Reporting  Marks:  RI-RCX3K 

Illinois  Central  Gulf  Railroad  Company  Re- 
porting Marks:  ICG-GM&O-IC 

Louisville  and  Nashville  RaUroad  Company 
Reporting  Marks:  L&N-CIL-MON-NC 

Missouri-Illinois  Reporting  Company  Re- 
porting Marks:  MI  Effective  July  15,  1976. 

Mlssourt-IlUnola  Railroad  Company  Report- 
ing Marks:  MI  Effective  July  15, 1976. 

St.  Louis  Southwestern  Railway  Company 
Reporting  Marks :  SSW 

Seabdard  Coast  Line  Railroad  Company  Re- 
porting Marks:  SCLr-ACL-C&WC-SAL 

Southern  Rallwav  Company  Reporting 
Mark-s:  SOU-AEC-CG-GF-NS-SA  Effective 
July  15,  1976. 

The  Texas  and  Pacific  Railway  Company  Re- 
porting Marks:  T&P  Effective  July  15,  1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  C&r  Serv- 
ice Division  as  each  road  is  phased  into 
the  Project  starting  July  15.  1976,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires:  February  15,  1977. 

Is.sued  at  Washington,  D.C,  July  9, 
1976. 

Interstate   Commerce 

Commission, 
Lewis  R.  Teeplk. 

Agent. 

IFR  Doc.76-21240  Filed  7-21-76;8:45  am] 


[Rule  19;  Ex  Parte  No.  241,  3rd  Rev. 
Exemption  125) 

CHICAGO  AND  NORTH  WESTERN 
•TRANSPORTATION  CO. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing,  That  the  railroads 
named  herein  ovm  numerous  40-ft.  nar- 
row-door plain  boxcars ;  that  under  pres- 
ent conditions,  there  Is  virtually  no  de- 
mand for  these  cars  on  the  lines  of  the 
car  owners;  that  return  of  these  cars  to 
the  car  owners  would  result  In  their  being 
stored  Idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  ofifered  for  shipments  to 


30227 

points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  plain  box- 
cars owned  by  the  railroads  listed  here- 
in, resylting  in  unnecessary  loss  of  utili- 
zation of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Sen-ice 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  399,  issued  by  W.  J. 
Trezise,  or  successive  Issjues  thereof,  as 
having  mechanical  designation  "XM". 
with  inside  length  44-f  t.  6  in.  or  less,  and 
having  door  openings  less  than  9-ft. 
wide,  and  bearing  reporting  marks  as- 
signed to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1(a),  2(a),  and  2(b). 

Chicago  and  North  Western  Transportation 
Company  Reporting  Marks:  CGW-CMO- 
SNW-FDDM-MSTL  I 

Effective:  July  22, 1976. 

Expires:  August  15, 1976. 

Issued  at  Washington,  D.C,  July  13, 
1976. 

Interstate   Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent.         ^I 

(PR  Doc.76-21236  Piled  7-21-76;8:46  am] 
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(Rule  19;  Ex.  Parte  No.  241;  2nd  Rev.         • 
Exemption  125]  ^ 

CHICAGO  AND   NORTH   WESTERN 
TRANSPORTATION   CO.    ET  AL 

Exemption  Under  Provision  of  Mandatory 
Car  Service*  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40-ft.  narrow-door 
plain  boxcars;  that  under  present  con- 
ditions, there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car  own- 
ers; that  return  of  these  cars  to  the  car 
owners  would  result  in  their  being  stored 
Idle  on  these  lines;  that  such  cars  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points  re- 
mote from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Seervlce 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  399,  Issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM", 
with  inside  length  44-ft.  6  In.  or  less,  and 
having  door  openings  less  than  9-ft. 
wide,  and  bearing  reporting  marks  as- 
signed to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  1(a),  2(a),  and  2  (b). 


» Chicago,  MUwaukee,  St.  Paul  and  Pacific 
Railroad  Company  and  Soo  Line  Railroad 
Company  eliminated. 
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Chlcatro  AQd  North  Weeiern  Tr»nsporUtloii 

Oomp*ny*  Reporting  UtLTka:  COW-CMO- 

CNW-TDCM-llCrTL 
Chicago.   MUwmnkM,   St.  P«u]   aimI  Paelfl« 

RAllroAd     Oompuiy     KeporUng     liwka: 

UILW 
800  Uq«  Railroad  Companv  Reporting  Marks: 

soo 

EffecUve:  Jxily  1. 1976. 

Expires:  July  31, 1976. 

Issued  at  Washington,  DC ,  June  25, 
1976. 

Interstate  ComfKRCB 

Commission, 
Lewis  R.  Teeple, 
Agent. 

[PR  Doc  76-21237  PU«d  7-21-76:8:46  am) 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

Jui-T  16,  1976. 
An  application,  as  suDunarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule   40   of   the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  6, 1976. 
PSA  No.  43195 — Paper  and  Paper  Arti- 
cles Between  Points  in  Southwestern 
Territory  and  Points  on  the  Long  Is- 
land Rail  Road.  Filed  by  Southwestern 
Freight  Bureau,  Agent,   <No.  B-fll3), 
for  Interested  rail  carriers.  Rates  on 
jMper  and  paper  articles,  in  carloads, 
as  described  in  the  application,  be- 
tween points  in  southwestern  territory, 
on  the  one  hand,  and  points  on  the 
Long  Island  Rail  Road,  on  the  other. 
Grounds    for    relief — Revision    of    rate 

structure. 
Tariffs — Supplements  2  and  141  to 
Southwestern  Freight  Bureau,  Agent, 
tariffs  281-J  and  SW/E-2005-J,  I.C.C. 
Noe.  6231  and  5049,  respectively.  Rates 
are  published  to  become  effective  on 
August  14,  1976.     ' 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC76-21242  Filed  7-21-76:8:45  am) 


I  Notice  No.  396] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 


>  The  Baltimore  and  Ohio  Railroad  Com- 
pany. The  Che8a[>eake  and  Ohio  Railway 
Company  and  Western  Maryland  Railway 
Company  eliminated. 


Each  application  fexcept  as  other- 
wise specifically  noted)  contains  a  state- 
ment by  applicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representative 
(s) ,  or  applicants  (if  no  such  representa- 
tive Is  named) ,  suid  the  protestant  must 
certify  that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76570,  filed  May  25.  1976. 
Transferee:  TEAL'S  EXPRESS.  INC., 
Laura  Street,  Lyons  Palls,  N.Y.  13368. 
Transferor:  Central  Impress  Service. 
Inc.,  Harbor  Point,  Utica,  N.Y.  13501.  Ap- 
plicant's representative:  Roy  D.  Pinsky, 
Esquire,  345  South  Warren  Street.  Syra- 
cuse, N.Y.  13202.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  78525  and  Certificate  of 
Registration  No.  MC  78525  Sub  2,  issued 
March  19,  1959,  and  February  12,  1964. 
respectively,  as  follows:  General  com- 
modities, with  exceptions,  over  regular 
routes,  between  Ssrracuse,  N.Y.,  and  Little 
Falls,  N.Y.;  and  authority  to  perform  a 
transportation  service  in  Interstate  or 
foreign  commerce  corresponding  in  scope 
to  the  intrastate  authority  in  Certificate 
of  Public  Convenience  and  Necessity  No. 
983  dated  February  17,  1959,  issued  by 
the  New  York  Public  Service  Commis- 
sion. Transferee  Is  presently  authorized 
to  operate  as  a  common  carrier  under 
Certificates  Nos.  MC  6252  and  MC  6252 
Sub-3.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-FC-76599,  filed  July  9,  1976. 
Transferee:  CAREY  AIRPORT  LIMOU- 
SINE SERVICE  OF  NEW  JERSEY,  INC., 
(Jay  S.  MacNeill,  Receiver,  24  Commerce 
Street,  Newark,  N.J.  07102.  Transferor: 
Airport  Limousine  Service,  Inc.,  683  Pre- 
linghuysen  Avenue,  Newark,  N.J.  07114.) 
Applicants'  representatives:  Thomas  P. 
X.  Foley,  Esq.,  c/o  Bowes.  MUlner.  Rodg- 
ers  and  Libers tein,  P.O.  Box  1409,  167 
Fairfield  Rd.,  Fairfield,  N.J.  07006.  Jay 
S.  MacNeill,  Esq..  Lynes,  Bell  &  Moore,  60 


Park  PI.,  Newark,  N.J.  07102.  Authority 
sought  for  purchase  by  transferee  of  Hbe 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  135373,  Is- 
sued January  17,  1973,  as  follows:  Pas- 
sengers and  their  baggage,  and  pets,  in 
the  same  vehicle  with  passengers,  limited 
to  the  transportation  of  not  more  than 
11  passengers  in  any  one  vcdtlcle,  not  in- 
cluding the  driver  thereof,-  restricted  to 
the  transportation  of  passengers  either 
origination  at,  or  destined  to,  Newark 
Airporjt.  at  Newark.  N.J.,  Teterboro  Air- 
port, at  Teterboro.  N  J.,  La  Guardia  Air- 
port and  John  P.  Kermedy  International 
Airport,  at  New  York,  N.Y.,  between  John 
P.  Kennedy  International  Airport  (N.Y.) 
and  Ramsey,  N.J.,  via  La  Guardia  Airport 
(N.Y.),  serving  all  intermediate  points; 
between  JOhn  F.  Kennedy  International 
Airport  (N.Y.)  and  Ramsey,  NJ.,  via  La 
Guardia  Airport  (N.Y.),  servfng  all  In- 
termediate points.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  No.  MC-FC-76599  under  sec- 
tion 2lba(b). 

No.  MC-FC-76634.  filed  June  18.  1976. 
Transferee:  DICK  SIMON  TRUCKING. 
INC.,  3700  South  4355  West,  Salt  Lake 
City,  Utah  84120.  Transferor:  Goodman 
Transportation,  Inc.,  4255  South  300 
West.  Salt  Lake  City.  Utah  84107.  Appli- 
cants' representative:  Irene  Warr.  430 
Judge  Building,  Salt  Lake  City.  Utah 
84111.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per- 
mit No.  MC  136915  (Sub  3) ,  Issued  Sep- 
tember 16,  1974,  as  follows:  Sporting 
goods,  from  Los  Angeles,  Oakland,  and 
San  Francisco,  Calif.,  and  points  in  the 
Los  Angeles.  Calif.,  Harbor  Commercial 
Zone,  to  Salt  Lake  City.  Utah,  and  from 
Salt  Lake  City,  Utah,  to  points  in  Idaho, 
Wyoming,  Colorado,  and  Arizona,  re- 
stricted to  service  to  be  performed  under 
a  continuing  contract  with  UDISCO. 
Transferee  is  presently  authorized  to  op- 
erate as  a  common  carrier  under  Certifi- 
cate No.  MC  135221  and  subs  thereunder. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-FC-76636,  fUed  July  11.  1976. 
Transferee:  J.  T.  BUS  LINES.  INC.,  284 
Franklin  Street,  North  Adams,  Mass. 
01247.  Transferor:  John  C.  Tietgens  and 
Ellen  G.  Tietgens,  a  Partnership,  doing 
business  as  J.  T.  Bus  Lines.  284  Frankhn 
Street,  North  Adams.  Mass.  01247.  Appli- 
cants' representative:  Bernard  Lenhoff, 
Attorney  at  Law.  57  Main  Street,  North 
Adams.  Mass.  01247.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in»  Cer- 
tificate No.  MC-96542,  issued  March  21, 
1974,  as  follows:  Passengers  and  their 
baggage,  in  the  same  vehicle,  over  regu- 
lar routes,  between  Readsboro,  Vt.,  and 
Monroe  Bridge,  Mass.,  serving  all  inter- 
mediate points;  and  passengers  and  their 
baggage,  over  regular  route,  between 
Readsboro,  Vt.,  and  North  Adams,  Mass, 
serving  the  Intermediate  point  of  Stan- 
ford, Vt.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appll- 
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cation  has  not  been  filed  for  temporary 
authority  under  section  210atb) . 

No.  MC-FC  76642,  filed  June  29.  1976. 
Transferee:  HOUSTON  FREIGHT- 
WAYS.  INC.,  9431  Sanford.  P.O.  Box 
4730.  Galena  Park,  Texas  77547.  Trans- 
feror: Houston  Truck  Lines.  Inc..  (Rob- 
ert Marquette,  Jr.,  Receiver) ,  6350  LBJ 
Freeway,  Suite  One,  Dallas,  Texas  75240. 
Applicants'  representative:  J.  G.  Dail,  Jr., 
Esq..  1111  E  Street  NW.,  Washington, 
D.C.  20004.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  127242  Sub 
1  and  Sub  2,  issued  January  7,  1966  and 
July  25,  1969,  respectively,  as  follows: 
Machinery,  equipment,  materials  and 
supplies  used  in  or  In  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
sulphur  and  its  products,  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in  or  in 
connection  with,  the  construction^  oper- 
ation, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  hereof,  from, 
to  and  between  points  in  Texas,  Louisi- 
ana. New  Mexico,  Arkansas,  Kansas  and 
Oklahoma  and  Kansas  City,  Mo.:  Ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in.  or  in  connection  with  the 
drilling  of  water  wells,  from  to  and  be- 
tween points  in  Louisiana,  New  Mexico, 
Texas.  Arkansas.  Kansas.  Oklahoma  and 
Kansas  City,  Mo.:  Iron  and  steel  articles, 
as  described,  from  No.  MC-PC-76642 
Houston,  Tex.  to  points  in  Texas.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b). 

No.  MC-FC-76643  filed  June  25,  1976. 
Transferee:  KTI  LTD,  4700  Benson  Ave- 
nue, Baltimore,  Maryland  21227.  Trans- 
feror: Marsh  Motor  Haulage,  Inc.,  P.O. 
Box  4203,  Newark.  New  Jersey  07114.  Ap- 
plicants' representative:  Robert  B.  Pep- 
per, 168  Woodbridge  Avenue,  Highland 
Park,  New  Jersey  08904.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth  in 
Certificate  No.  MC  127954  (Sub-3G).  is- 
sued April  1.  1975,  as  follows:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  New  York,  New  Jersey, 
Connecticut,  Delaware,  Pennsylvania, 
Massachusetts,  Maine,  New  Hampshire, 
Ve)  lont,  Rhode  Island,  Maryland.  Vir- 
ginia. North  Carolina,  Ohio.  Indiana, 
Illinois,  Michigan,  and  the  District  of 
Columbia.  Transferee  presently  holds  no 
authority  from  this  Commission.  AppU- 
cation  has  not  been  filed  for  temporarj' 
authority  under  section  210a  (b) . 

No.  MC-FC-76649  filed  July  2,  1976. 
Transferee:  JO-DI  Trucking,  Inc.,  Route 
No.  1,  Rose  Hill,  North  Carolina,  28444. 
Transferor:  James  A.  Ezzell.  doing  busi- 
ness as  Elzzell  Farms.  Magnolia,  North 
Carolina  28453.  Applicants'  representa- 
tive: Vaughan  S.  Winbome,  1108  Capital 
Club  Building.  Raleigh.  North  Carolina 
27601.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 


MC  129952  issued  October  6,  1976,  as  fol- 
lows; Saw-mill  machinery,  from  Clin- 
ton. N.C..  to  points  in  South  Carolina, 
Georgia,  Alabama,  Mississippi,  Florida, 
Virginia,  West  Virginia.  Maryland,  Penn- 
sylvania, and  New  York.  Form  Machin- 
ery, from  Clinton,  N.C.,  to  points  in  Flor- 
ida, Georgia,  Alabama,  South  Carolina, 
and  Virginia,  and  Drain  tile,  from  Rose- 
boro,  N.C.,  to  points  in  Delaware,  Mary- 
land, Virginia,  West  Virginia,  South  Ca- 
rolina. Tennessee,  Georgia,  and  Florida. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-PC-76650,  filed  July  7.  1976. 
Transferee:  Billy  Ray  Pettway,  3634 
Barry  Avenue,  Fort  Smith,  Arkansas 
72901.  Transferor:  Jimmie  Stanflll,  P.O. 
Box  209.  Route  3,  Fort  Smith,  Arkansas 
72901.  AppUcant's  representative:  Don  A. 
Smith.  Attorney  at  Law.  P.O.  Box  43, 
Port  Smith,  Arkansas  72901.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  133245,  issued 
August  25,  1969,  as  follows:  Sand,  gravel, 
crushed  and  ground  sandstone,  crushed 
and  ground  limestone,  coated  and  light- 
weight aggregates,  dry  batch  concrete, 
crushed  and  ground  flintstone,  crushed 
and  ground  quartz,  granite,  bricks  and 
concrete  products,  between  Sprlngdale 
and  Forth  Smith.  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Oklahoma  on  and  east  of  U.S.  High- 
way 75.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b> . 

No.  MC-FC-76653.  filed  July  8,  1976. 
Transferee:  BRIDAL  VEIL  TOURS, 
INC..  1606  8th  Street,  Niagara  FaUs,  N.Y. 
14305.  Transferor:  JAMES  C.  FER- 
RARO.  doing  business  as  BRIDAL  VEIL 
TOURS,  121-79th  Street,  Niagara  Falls, 
N.Y.  14304.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate No.  MC  116661  (Sub-No.  1),  is- 
sued September  14,  1971,  as  follows: 
Passengers  and  their  baggage,  in  special 
operations,  in  round-trip  sightseeing 
tours,  with  restriction,  beginning  and 
ending  at  Niagara  Falls,  N.Y..  and  points 
in  Niagara  County,  N.Y..  within  6  miles 
thereof,  and  extending  to  ports  ol  entry 
on  the  United  States-Canada  Boundary 
line  at  Niagara  Palls  and  Lewlston.  N.Y. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

(FR  DOC76-21243  FUed  7-21-76;8:45  am) 


[Ex  Parte  No.  MC-103] 

PROCEDURES  IN  MOTOR  CARRIER  AP- 
PLICATION PROCEEDINGS  WHERE  FOR- 
HIRE  CARRIAGE  IS  SUBSTITUTED  FOR 
PROPRIETARY  OPERATIONS 

Filing  of  Petition  Seeking  Institution  of 
Rulemaking 

Petitioner:    Herman  Bros.,   Inc.,   P.O.  Box 
189,  2565   St.  Mary's  Avenue,  Omaha,  Nebr. 


68101.  Petitioner's  representatives:  Eugene  T. 
LUpfert,  Vemer,  Lllpfert,  Bemhard.  McPher- 
son  and  Alexander,  Suite  1100,  1660  L  Street 
NW.,  Washington.  D.C.  20036.  Donald  L. 
Stem,  Stem.  Harris.  Feldman,  Beclcer  * 
Thompson,  Suite  530  Unlvac  Building.  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
John  E.  Smith,  11,  Herman  Bros.,  Inc.,  2565 
St.  Mary's  Avenue,  Omaha,  Nebr.  68101. 

By  petition  filed  July  7,  1976,  Herman 
Bros.,  Inc.,  a  motor  common  carrier  of 
bulk  commodities,  seeks  the  initiation 
of  a  rulemaking  proceeding  for  the  es- 
tablisliment  of  a  more  expeditious  proce- 
(^re  for  the  granting  of  motor  carrier 
operating  authority  in  those  instances 
where  the  proposed  operation  would  sup- 
plant services  being  performed  by  a  ship- 
per's proprietary  carriage.  Generally,  the 
procedure  proposed  by  petitioner  would 
award  an  18  month  interim  certificate 
or  permit,  subject  to  certain  specific  re- 
strictions, to  a  motor  carrier  to  allow  it 
to  replace  proprietary  trucking  opera- 
tions. A  lesser  evidentiary  burden  would 
be  imposed  on  applicants  for  such  cer- 
tificates or  permits  than  is  now  imposed 
in  application  proceedings  for  new  motor 
carrier  operating  authority.  The  most 
significant  diversion  from  existing  pro- 
cedures recommended  by  petitioner  is 
that  these  applications  could  not  be  op- 
posed by  existing  motor  carriers  whose 
protests  were  based  solely  upon  allega- 
tions of  conflicting  operating  authority. 
Petitioner  further  proposes  that  these 
interim  certificates  or  permits  would  bo 
renewable  for  a  1  year  period,  and,  sub- 
sequently, could  be  converted  to  perma- 
nent operating  rights. 

Petitioner's  Argument 

The  petitioner's  proposal  is  limited  to 
the  tran-sportation  of  bulk  commodities, 
an  area  within  the  realm  of  its  particular 
expertise,  and  an  area  in  which  petitioner 
believes  certain  significant  cost  savings 
are  available  to  shippers  who  utilize  the 
services  of  authorized  f  or-hire  motor  car- 
riers instead  of  private  motor  carriage. 
Herman  Bros..  Inc.,  asserts,  however, 
that  the  Commission  might  decide  that 
the  procedures  recommended  in  its  peti- 
tion for  conversion  from  private  car- 
riage to  for-hire  service  should  be  ap- 
plied as  to  other  commodities  as  well  as 
bulk  commodities,  and.  therefore,  that 
the  scope  of  the  proposed  rulemaking 
proceeding  should  be  thus  expanded. 

Increased  use  of  for-hire  carrier  serv- 
ice, in  lieu  of  private  carriage,  petitioner 
asserts,  would  be  consistent  -with  the 
National  Transpoiiation  Policy  and  this 
Nation's  goals  of  energy  conservation. 
Citing  Interagency  Task  Force  On  En- 
ergy Conservation.  Project  Independence 
Blueprint  Final  Task  Force  Report.  VoL 
2,  Table  S-16,  p.  S-30  and  Table  S-18, 
p.  S-37,  November,  1974,  petitioner  state* 
that  for-hire  trucking  is  more  energy 
efficient  than  private  trucking,  inasmuch, 
as  less  energy  is  consumed  per  ton-mile. 
Similarly,  citing  1973  National  Truck 
CTiaracteristic  Report,  Federal  Highway 
Administi'ation.  November  1975,  peti- 
tioner additionally  asserts  that  for  many 
types  of  bulk  movements,  trucks  regu- 
lated by  this  Commission  are  less  likely 
to  incur  empty  mileage.  Therefore,  the 
argument  concludes,  the  proposal  for  fa-j 
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cilitating  the  shift  of  hargoes  from  pri- 
vate to  for-hire  carriage  would  consti- 
tute a  step  toward  better  energy  use  as 
well  as  the  attainment  of  economical  and 
efficient  service. 

Shippers  utilizing  extensive  proprie- 
tary trucking  operations  often  are  of  the 
opinion  ttiat  their  specialized  transporta- 
tion needs  cannot  be  met,  at  appropriate 
rates,  by  existing  for-hlre  motor  car- 
riers. Petitioner  asserts  that  many  ship- 
pers do  not  fully  appreciate  the  actual 
costs  of  proprietary  cqjerations,  inasmuch 
as  such  costs  are  Inevitably  subordinated 
to  production  and  marketing  considera- 
tions. 

Petitioner's  basic  contention  is  that 
for-hire  motor  carriers  of  bulk  commod- 
ities are  capable  of  providing  as  good  or 
better  service  as  private  motor  carriers, 
at  rates  which  achieve  signiflcant  sav- 
ings over  the  costs  of  private  motor  car- 
riage. Through  developed  expertise,  peti- 
tioner believes  that  for-hire  motor  car- 
riers of  bulk  commodities  are  better  able 
to  maintain  their  specialized  equipment, 
thus  eliminating  the  need  for  the  pur- 
chase of  unnecessary  additional  equip- 
ment in  order  to  meet  shipper's  market- 
ing demands.  Similarly,  petitioner  as- 
serts that  this  expertise  Is  likely  to  pro- 
vide solutions  to  transportation  related 
problems  such  as  deadhead  mileage,  en- 
forcranent  of  driver  discipline,  and  labor 
costs. 

If  they  are  apprised  of  the  relevant 
factors,  petitioner  believes,  many  ship- 
pers of  bulk  commodities  would  look  fa- 
vorably upon  replacing  their  proprietary 
motor  carrier  operations  with  the  serv- 
ices of  a  for-hire  motor  carrier.  Peti- 
tioner avers  that  prolonged  permanent 
authority  proceedings,  and  the  uncer- 
tainty of  their  outcome,  dissuades  ship- 
pere  from  converting  to  for-hire  car- 
riage. It  Is  the  alleged  "obstacles"  im- 
posed by  the  existing  regulatory  system 
upon  such  a  conversion  that  led  to  the 
Cling  of  this  petition. 

Specific  Proposal 

Petitioner  proposes  that  this  Commis- 
sion, by  means  of  a  general  rulemaking 
pro«eeding.  find  (1)  that  the  public  con- 
venience and  necessity  require  operations 
by  qualified  motor  common  carriers,  In 
the  transportation  of  bulk  commodities, 
to  the  extent  such  operations  will  sup- 
plant private  carriage  operations,  and 
(2)  that  operations  by  qualified  motor 
contract  carriers.  In  the  transportation  of 
bulk  commodities,  to  the  extent  It  Is 
demonstrated  that  such  operations  will 
supplant  private  carriage  operations,  will 
be  consistent  with  the  public  interest  and 
the  National  Transportation  Policy. 

By  way  of  procedure,  petitioner  pro- 
poses the  adoption  of  a  specialized  ap- 
plication form,  describing  the  informa- 
tion required  of  an  applicant,  to  be  used 
In  these  situations  where  the  operation 
proposed  will  supplant  existing  private 
carriage  operations.  The  information  re- 
quired of  an  applicant,  on  the  new  ap- 
plication form  proposed  by  petitioner,  is 
set  forth  in  the  appendix  attached  here- 
to. Notice  of  the  filing  of  each  of  these 


applications  would  be  published  In  the 
Federal  Register,  and  Interested  parties 
would  be  Edlowed  20  days  in  which  to  file 
protests.  As  prevloxisly  noted,  imder  peti- 
tioner's proposal  existing  motor  canrlers 
could  not  base  a  protest  solely  upon  alle- 
gations of  conflicting  operating  authority 
or,  apparently,  on  operations  conducted 
pursuant  to  such  authority.  Protests 
would  be  permitted  only  to  the  extent 
that  they  rebut  the  showing  of  an  appli- 
cant's fitness  or  the  shipper's  evidence 
upon  which  the  Conunlsslon  general 
findings  of  public  convenience  and  neces- 
sity, or  consistency  with  the  public  in- 
terest and  the  National  Transportation 
Policy  are  based. 

Petitioner's  proposal  further  provides 
that  on  or  before  50  days  from  the  date 
of  the  Federal  Register  publication  the 
Commission  shall  notify  applicant  by 
appropriate  letter  acknowledgement  of 
its  eligibility,  and  the  scope  of  its  new 
authority.  Some  of  the  factors  petitioner 
believes  to  be  relevant  to  the  Commis- 
sion's determinations  to  these  applica- 
tion proceedtogs  are  whether  the  shipper 
is  engaged  to  private  carriage  of  bulk 
commodities,  whether  the  tovolved  traf- 
fic Is  clearly  identifiable  as  havtog  moved 
via  shipper's  private  carriage,  whether 
the  commodity  and  territorial  descrip- 
tions, and  any  perttoent  restrictions,  con- 
tatoed  m  the  application  are  consistent 
with  current  Commission  practice,  and 
whether  applicant's  service  will  supplant 
some  or  all  of  shipper's  private  carriage 
operations.  Authority  would  be  denied  if 
the  applicant  is  foimd  to  be  unfit  or  if 
it  has  failed  to  meet  its  burden  of  proof 
to  showing  that  the  proposed  operation 
would,  to  fact,  supplant  private  motor 
carriage  operations  of  the  shipper.  Peti- 
tioner further  provides  that  upon  issu- 
ance of  a  letter  acknowledgement  appli- 
cant could  commence  operations,  even 
though  a  petition  for  reconsideration 
may  have  been  filed,  subject  to  the  usual 
compliance  requirements. 

Subsequent  to  the  receipt  of  the  letter 
notice  an  appropriate  toterim  eerttflcate 
or  permit  would  be  issued.  It  should  be 
noted  at  this  potot,  that  under  petition- 
er's proposal  the  operattog  authority 
granted  pursuant  to  this  procedure  would 
be  restricted  against  tacktog  or  combto- 
ing  with  other  authority  held  by  appli- 
cant, restricted  against  toterltatog  with 
other  carriers,  and  restricted  to  the 
transportation  of  traffic  orlglnattog  at 
or  desttoed  to  the  facilities  of  the  shipper 
whose  proprietary  operations  had  been 
supplanted.  Similarly,  said  authority 
would  not  be  assertable  by  the  holder  as 
the  basis  of  a  protest  to  other  applica- 
tions for  operattog  authority,  and  It 
would  not  be  saleable. 

It  Is  proposed  that  the  involved  certifi- 
cate or  permit  be  granted  for  a  term 
of  18  months.  At  the  end  of  this  initial 
limited  term,  petitioner  provides,  the 
authority  could  be  renewed  for  an  addi- 
tional year  upon  petition  filed  by  the 
carrier  withto  four  months  of  the  end  of 
the  initial  period.  The  iietition  for  ex- 
tension would  contato  Information 
which  would  allow  the  Commission  to 


evaluate  the  carrier's  performance  to 
supplanttog  the  shipper's  proprietary 
motor  carriage  operations.  I.e.,  toforma- 
tion  as  to  volimie  of  traffic  handled, 
origins  and  destinations,  and  types  of 
commodities,  as  well  as  a  verified  state- 
ment of  the  supporttog  shipper  contato- 
ing  such  information  as  the  percentage 
of  shipper's  total  traffic  handled  by  ap- 
plicant, and  the  quality  of  its  services. 
The  shipper's  verified  statement  should 
also  specify  the  extent  to  which  any 
proprietary  services  are  still  betog  mato- 
tatoed.  This  verified  statement  consti- 
tutes, to  effect,  a  performance  reporting 
requirement  which  would  enable  the 
Commission  to  determine  if  applicant's 
service  had  actually  supplanted  ship- 
per's prior  private  motor  carriage  opera- 
tions. If  the  Commission  were  to  find  that 
a  carrier  is  not  fit  to  render  this  service, 
or  that  Its  operations  are  not  to  con- 
formance with  Its  toltial  representations, 
or  have  gone  significantly  beyond  re- 
plactog  shipper's  proprietary  operations, 
the  Commission  could  revoke  or  decltoe 
to  renew  the  limited-term  certificate  or 
permit. 

The  final  aspect  of  petitioner's  pro- 
posal provides  that  if  extension  of  the  in- 
terim authority  is  granted  for  an  addi- 
tional year,  the  carrier  then  would  have 
the  opportunity  to  obtain  correspond- 
tog  permanent  authrorlty.  No  sooner 
than  6  months  prior  to  the  end  of  the 
second  year  of  operation,  the  carrier 
could  file  an  application  for  permanent 
operating  rights.  Shipper  support  would 
be  required,  *but,  significantly,  service 
rendered  under  the  toterim  certificate  or 
permit  would  be  admissible  to  establish 
fitness  and  public  convenience  and 
necessity  or  consistency  with  the  public 
interest  and  the  National  Transportation 
Policy.  If  the  carrier  timely  files  its  ap- 
plication for  permanent  authority  Its 
interim  authority  would  be  automati- 
cally extended  imtil  the  ftoal  Commission 
action  on  its  permanent  application. 

The  proceedtogs  outltoed  herein  repre- 
sent proposals  of  the  petitioner  only, 
which  may  be  adopted,  either  in  their 
present  form  or  as  modified,  or  rejected, 
and  as  to  which  the  comments  of  toter- 
ested  persons  are  tovited  to  this  pro- 
ceeding. 

Procedural  Matters 

Oral  hearings  do  not  appear  to  be 
necessary  at  this  time,  and  none  is  con- 
templated. Anyone  wishing  to  present 
their  views  and  evidence,  either  in  sup- 
port of,  or  to  opposition  to  the  action 
proposed  to  this  order  may  do  so  by  sub- 
mission of  written  data,  views,  or  argu- 
ments. Anyone  toterested  to  making  rep- 
resentations In  favor  of,  or  against  the 
proposed  regulations  is  hereby  invited  to 
do  so  by  the  submission  of  written  data, 
views,  or  arguments.  An  original  and  15 
cc^ies  ^wherever  possible)  of  such  data, 
views,  or  arguments,  shall  be  filed  with 
the  Commission  on  or  before  September 
22,  1976,  All  such  statements  will  be  con- 
sidered as  evidence  and  as  a  part  of  the 
record  in  the  proceedtag. 
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Written  materials  or  suggestions  sub- 
mitted will  be  available  for  public  Inspec- 
tion at  the  offices  of  the  Interstate 
Commerce  Commission.  12th  and  Con- 
stitution Avenue  NW..  Washtogton,  D.C., 
during  regular  bustoess  hours.  Notice  to 
the  general  public  of  the  matter  hereto 
under  consideration  will  be  given  by 
depositing  a  copy  of  this  notice  to  thi 
Office  of  the  Secretary  of  Commission  for 
public  inspection  and  by  fiUng  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

Appendix 

Evidence  which  petitioner  fiuggests  should 
be  contained  In  the  new  application  forma 
It  proiKises  for  vise  In  proceedings  where  an 
applicant  seeks  to  replace  shipper's  propri- 
etary operations  with  lt«  own  for-hlre  motor 
carrier  services: 

A.  CARRfiEX   EVIDENCE 

1.  Fitness,  wUUngnees.  and  ability  to  per- 
form the  proposed  service.  Including 

(a)  Number  of  units  and  type  of  equip- 
ment to  be  utilized. 

(b)  Number  of  drivers  to  be  utilized. 

(c)  Terminal  faculties  to  b©  employed, 
and 

(d)  Experience  In  handling  the  Involved 
or  slmUar  commodities. 

2.  Service  to  be  performed.  Including 

(a)  Territory  or  points  to  be  served, 

(b)  Specific  bulk  commodities  to  be  trans- 
ported. 

(c)  Rates  to  be  charged,  and  . 

(d)  Operational   feaslbUlty  statement. 

B.  SHIPPEa    EVXDENCE 

1.  Description  of  shipper's  present  private 
carriage  operations,  -Including 

(a)  Commodities  transported. 

(b)  Territory  or  points  Involved. 

(c)  Equipment  utUlzed. 

(d)  Abstract  of  all  private  carriage  ship- 
ments transported  over  the  past  six  months, 
and 

(e)  Percentage  of  total  production  han- 
dled by  ilhlpper's  pwivate  carriage. 

2.  Reasons  for  desire  to  convert  from 
I>rivate  carriage  to  for-hire  carriage,  such 
as  cost  and   Improved   serrlce. 

3.  Extent  to  which  private  carriage  wlU  be 
replaced  by  ap>pllcant'8  service.  Including  in- 
formation such  as 

(a)  Number  of  units  and  percentage  of 
private  equipment, 

(b)  Volume  and  percentage  of  total  shlp- 
I>er  traffic  to  be  tendered  applicant. 

(c)  Territorial  scope  or  point  oover«ge,  and 

(d)  Time  schedule  for  comveraiozi  to  for- 
hlre  carriage. 

(FR  Doc.76-21344  Piled  7-21-76;8:45  am] 


II.C,C.  Order  No.  172;  Rev.  S.O.  No.  994 J 

VERMONT  RAILWAY,  INC. 

Rerouting  or  Diversion  of  TVaffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Vermont  Railway,  Inc..  Is  un- 
able to  transport  traffic  over  its  line  be- 
tween Rutland,  VermMit,  and  White 
Creek,  New  York,  because  of  bridge 
damage. 

It  is  ordered.  That; 

(a)  The  Vermont  Railway,  Inc.,  betog 
unable  to  transport  traffic  over  Its  line 
between  Rutland,  Vermont,  and  White 
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Creek,  New  York,  because  of  bridge  dam- 
age, that  carrier  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouttog. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerouttog 
or  diversion  is  ordered. 

(c)  Notification  to  shijipers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  civersion  or  re- 
routtog of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

fe)  In  executing  the  directions  of  the 
Commission  and  of  such  Agentprovided 
for  in  this  order,  the  common  carriers 
involved  shaU  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
no^'  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divi.sions 
shall  be.  durmg  the  time  this  remams  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriei's;  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  di- 
visions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  perti- 
nent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f )  Effective  date.  Tills  order  shall  be- 
come effective  at  10:00  a.m.,  July  12, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  23,  1976,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Ltoe  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  July  12, 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 
[PR  Doc.76-2123fl  Piled  7-21-76;8:45  am] 
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MODIFICATION,  INTERPRETATION  OR  RE- 
INSTATEMENT OF  OPERATING  RIGHTS 
AUTHORITY 

Petitions 

The  followtog  petitions  seek  modifica- 
tion or  toterpretatlon  of  existing  opottt- 


ing  rights  authority,  or  reinstatement  x>C 
terminated  operattog  rights  autiiority. 

An  origtoal  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on  or 
before  August  23,  1976.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247) '  and  shall  to- 
clude  a  concise  statement  of  protestant's 
interest  to  the  proceedtag  and  copies  of 
its  conflicting  authorities.  Verified  state- 
ments to  opposition  should  not  be  ten- 
dered at  this  ttoie.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioners  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  113678  (Sub-No.  431)  (Notice 
of  filtog  of  petition  to  modify  certificate) 
filed  July  2,  1976.  Petitioner:  CURTIS. 
INC.,  P.O.  Box  16004.  Stockjard  Station, 
Denver,  Colo.  80216.  Petitioner's  repre- 
sentative :  A.  J.  Swanson,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Petitioner  holds  a  motor  common 
carrier  certificate  to  No.  MC  113678 
"Sub-No.  431).  issued  January  24.  1974, 
authoriztog  transportation,  over  irregu- 
lar routes,  of  Foodstuffs  and  beverages. 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  potots  to  California  to 
potots  in  Colorado,  Wyoming  (except 
points  to  Big  Horn,  Campbell,  Fremont, 
Hot  Springs.  Johnson,  Sheridan,  Park, 
and  Washakie  Counties.  Wyo.),  and  to 
potots  in  Bamier,  Kimball,  Scottsbluff, 
Sioux.  MorriU.  Box  Butte,  and  Dawes 
Coimties.  Nebr..  restricted  to  the  trans- 
portation of  traffic  desttoed  to  points  to 
the  above-described  territory. 

By  the  instant  petition,  petitioner 
seeks  to  moiify  the  certificate  to  enable 
it  to  transport  "Buffing  and  polishing 
compounds  and  animal  feed,  when  mov- 
ing to  mixed  loads  with  the  commodities 
named  above,  from  Fresno,  Calif.,  to 
potots  in  Colorado,  restricted  to  the 
transportation  of  traffic  destined  to 
points  in  Colorado." 

No.  MC  135385  (notice  of  filtog  of  peti- 
tion to  modify  territorial  description) 
filed  June  22,  1976.  Petitioner:  DRUM 
TRANSPORTATION  COMPANY,  R  D 
#1,  Montgomery.  Pa.  17752.  Petitioner's 
representative:  J.  G.  Dail,  Jr.,  1111  E 
Street,  NW.,  Washington,  DC.  20004.  Pe- 
titioner holds  motor  contract  carrier  cor- 
rected permit  No.  MC  135381,  issued  Jan- 
uary 2,  1973,  authoriztog  transportation 
over  irregular  routes,  of  Wooden  poles, 
posts,  pilings,  timbers,  ties,  and  crotg 
arms  and  laminated  wooden  beams,  be- 
tween the  plantsltes  of  Southern  Wood 
Piedmont  Company,  located  at  or  near 
Baldwin.  Fla.;  Augusta,  Macon,  East 
Potot  and  Waycross,  G».;  Spartanburg. 
S.C:  Wilmington  and  Gulf,  N.C.:  and 
Chattanooga,  Tenn.,  cm  the  one  hand, 
and,  on  the  other,  potots  to  Alabama, 
Connecticut,  Delaware.  Georgia,  Ken- 
tucky. Massachusetts,  Maine,  Maryland, 
New  Hampshire,  New  Jersey,  New  York, 


1 


''  Copies  of  Special  Rule  247  (as  amendad)  • 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing-  ' 
ton.  DC.  20423.  "* 
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North  Carolina,  Ohio,  Pennsylvania: 
Rhode  Island,  South  Carolina,  Tennes- 
see, Virginia,  Vermont,  West  Virginia, 
and  the  District  of  Coliimbia,  under  a 
continuing  contract,  or  contracts,  with 
Southern  Wood  Piedmont  Company,  lo- 
cated at  Atlanta,  Ga. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  territorial  descrip- 
tion, as  pertinent,  so  as  to  read :  between 
the  plantsites  and  storage  facilities  of 
Southern  Wood  Piedmont  Company,  lo- 
cated at  or  near  Baldwin,  FI&. ;  Augusta, 
Macon,  East  Point  and  Waycross,  Ga.; 
Spartanburg,  S.C. ;  Wilmington  and  Gulf, 
N.C.;  Chattanooga,  Tenn.;  and  Mont- 
gomery, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  named  states. 

repxtbtlcations  op  grants  of  operating 
Rights  Axtihority  Phior  to  Cetrtifica- 

TION 

The  following  grants  of  operating 
rights  authorities  axe  republished  by 
Order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  In  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  thla  Federai.  Register 
notice.  Such  protest  shaU  comply  with 
Special  Rule  247  «d)  of  the  Commission's 
General  Rules  of  Practice  <49  CFR 
8  1100.247)  addressing  specifically  the 
Issue(s)  Indicated  as  the  purpose  for  re- 
publication, and  including  a  ccmcise 
statement  of  protestant's  interest  in  the 
proceeding  and  c(H>ies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  263  (Sub-No.  220),  (Republi- 
cation) filed  February  5,  1975,  and  pub- 
lished in  the  Federal  Register  issue  of 
March  6,  1975.  and  republished  this  issue. 
Applicant:  GARRETTT  FREIGHTLINES, 
INC.,  2055  Garrett  Way,  Pocatello,  Idaho 
83201.  Applicant's  representative:  Wayne 
S.  Green,  (ssune  address  as  applicant). 
An  Order  of  the  Commission,  Eh  vision  1. 
Acting  as  an  Appellate  Division,  dated 
May  28,  1976  and  served  Jime  9.  1976, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tions by  applicant,  in  intei-state  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of.  Foodstuffs,  between 
the  facilities  of  Green  Giant  Company, 
located  at  Glencoe,  Le  Sueur  and  Min- 
neapolis, Minn..  West  Largo,  N.  Dak.,  and 
Billings.  Mont. ;  that  applicant  Is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tlOTis  thereunder.  The  purpose  of  this  re- 
publication is  to  modify  applicant's  grant 
of  authority,  as  set  above,  rather  than 
conditions  previously  published  In  the 
Federal  Register. 


No.  MC  73165  (Sub-No.  360*,  (Repub- 
lication) filed  January  21, 1975,  and  pub- 
lished in  the  Federal  Register  Issues  of 
February  13  and  April  24,  1975  and  tMrd 
publication  this  Issue.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
St.,  P.O.  Box  11086,  Birmingham,  Ala. 
35202.  Applicant's  representative:  Carl 
U.  Hurst  (same  address  as  applicant) . 
An  Order  of  the  Commission,  Review 
Board  Number  1.  dated  June  18.  1976 
and  served  June  23,  1976.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes  in  the 
transportation  of  U)  Waste  or  scrap 
muterials  (except  in  bulk,  in  tank  or 
dump  vehicles)  from  those  points  In  the 
United  States  in  and  east  of  Iowa.  Wis- 
consin, Missouri.  Oklahoma,  and  Texas 
to  Huntsville,  Ala.,  and  Knoxville  and 
Chattanooga,  Term.,  and  (2)  reclaimed 
metals  from  Huntsville,  Ala.,  Knoxv\lle 
and  Chattanooga,  Tenn.,  to  those  points 
in  the  United  States  in  and  east  of  Iowa, 
Wisconsin.  Missouri,  Oklahoma,  and 
Texas;  that  applicant  is  fit,  willing,  and 
able  properly  to  pei-form  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  repub- 
lication is  to  indicate  applicants  broad- 
ening of  authority. 

No.  MC  133689  <Sub-No.  61',  Repub- 
hcation)  filed  June  6,  1975,  and  published 
in  the  Federal  Register  issue  of  July  9, 
1975,  and  republished  this  issue.  Appli- 
cant: OVERLAND  EXPRESS,  INC.,  P.O 
Box  2667,  New  Brighton,  Minn.  55112. 
Applicant's  representative:  Charles  W. 
Singer,  2440  East  Commercial  Boulevard. 
Fort  Lauderdale,  Fla.  33308.  An  Initial 
Decision  of  Administrative  Law  Judge 
John  Roger  Corcoran,  dated  April  10. 
1976  and  served  May  11,  1976.  finds  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operations  by 
applicant  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  department  stores  (except 
foodstuffs) ,  and  in  connection  therewith, 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  in  aU  in- 
stances commodities  of  unusual  value, 
classes  A  and  B  explosives,  housrtiold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  uncrated 
furniture,  furnishings,  fixtures,  appli- 
ances, cabinets  and  kitchen  equipment) , 
from  points  in  Connecticut,  Delaware, 
Illinois  (except  those  north  of  U.S.  High- 
way 24),  Indiana,  Kansas  (except  those 
in  the  Kansas  CTlty,  Mo. -Kansas  City, 
Kans.  and  St.  Joseph,  Mo.  commercial 
zones) ,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Missouri  (ex- 
cept Kansas  City  and  points  In  the  Kan- 
sas City,  Mo.-Kansas  City,  Kans.  com- 
mercial zone,  St.  Joseph  and  points  in 
Hs   commercial   zone,   and   Maryvllle), 


New  Hampshire,  New  Jersey  (except 
those  in  Essex,  Hudson,  Hunterdon,  Mer- 
cer, Middlesex,  Passaic  and  Union  Coun- 
ties, N.J.) ,  New  York  (except  those  east 
of  New  York  Highway  12) ,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee  (except  Mem- 
phis and  points  in  its  commercial  zone), 
Vermont,  Virginia  and  West  Virginia  to 
Minneapolis-St.  Paul,  Minn,  and  points 
in  their  commercial  zone  as  defined  by 
the  Commission.  The  purpose  of  this  re- 
publication is  to  include  applicant's  pres- 
ently granted  authority,  in  which  four 
states  were  excluded  in  previous  ts.sue  of 
the  Federal  Register. 

No.  MC  140869  (Sub-No.  2),  (Republi- 
cation) filed  July  31,  1975,  published  In 
the  Federal  Register  issue  of  August  28, 

1975,  and  republished  this  issue.  Appli- 
cant: KERRI  TRUCKING  INC.,  162 
doster  Dock  Road,  Closter,  N.J.  07624. 
Applicant's  representative:  Bert  Collins, 
Suite  6193,  5  World  Trade  Center,  New 
York.  N.Y.  10048.  An  Order  of  the  Com- 
mission, Review  Board  Number  2,  dated 
June  23.  1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  contract 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  Cheese,  in  cartons,  d)  from 
Northvale,  N.J.,  to  Phlladelp>hia,  Pa., 
Boston.  Mass.,  and  points  in  Maine  and 
Virginia;  and  (2)  from  points  in  Wis- 
consin and  South  Dakota  to  Northvale, 
N.J.,  under  a  continuing  contract  or  con- 
tracts with  Northfield  Cheese  Company. 
Northvale,  N.J.  ITie  purpose  of  this  re- 
publication is  to  Indicate  that  the  grant 
of  authority  eliminates,  at  applicant's 
request,  Iowa,  Missouri,  and  Louisiana 
as  destination  States  in  part  (2)  as 
previously  published. 

No.  MC  141474  (Sub-No.  2),  (Repub- 
lication) filed  January  8,  1976,  and  pub- 
lished in  the  Federal  Register  issue  of 
February  12,  1976,  and  republished  this 
issue.  Applicant:  E.  L.  MORRISON,  do- 
ing business  as  E.  L.  MORRISON 
TRUCKING  CX)MPANY,  504  Johnson 
Avenue,  Odessa,  Tex.  79763.  Applicant's 
representative:  E.  L.  Morrison  (same  ad- 
dress as  applicant) .  An  Order  of  the 
Commission.  Review  Board  Number  2, 
dated  June  11.  1976,  and  served  June  23, 

1976,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operations  by  applicant.  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes  in 
the  transportation  of  Sand,  gravel  and 
aggregates,  and  dirt,  in  dump  vehicles, 
from  points  in  Reeves,  Loving,  Ward. 
Winkler,  and  Ector  Counties,  Tex.,  to 
points  in  Eddy.  Lea,  and  Chaves  Coun- 
ties, N.  Mex.;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  The  purpose  of  this 
republication  is  to  indicate  that  the  grant 
of  authority  Includes  Reeves,  Tex.,  as 
one  of  the  named  origin  points. 
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Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operatihg 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  5  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  to  seasonably  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  section  247(d)  '3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  protestant's  Interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  mean — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed  > , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  edlegations 
phrased  generally.  Protests  not  in  reason- 
able cc«npllance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  thatfaUure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend- 
ments will  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
.shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
In  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on*the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  151  (Sub-No.  58),  fUed  June 
17.  1976.  Applicant:  LOVELACE  TRUCK 
SERVICE,  INC.,  P.O.  Box  1019,  2225  Wa- 
bash Avenue,  Terre  Haute,  Ind.  47807. 
Applicant's  representative :  Guy  H.  Boles 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 


cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  conunodities  in 
bulk,  and  those  requiring  special  equip- 
ment) ,  serving  the  facilities  of  RimpuU 
Corp.,  located  at  or  near  Olathe,  Kans.. 
as  an  off-route  point  in  connection  with 
appUcanfs  regular  route  authority  to 
and  from  Kansas  City,  Kans. 

Note. — If  a  hearing  Is  deemed  necessary. 
th«  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.  or  St.  Louis,  Mo. 

No.  MC  200  (Sub-No.  281),  filed  Jime 
10  1976.  Applicant:  RISS  INTERNA- 
TIONAL CORPORA'n(3N.  903  Grand 
Avenue,  P.O.  Box  2809.  Kansas  City,  Mo. 
64106.  Applicant's  representative:  Iran 
E.  Moody,  12th  Floor,  Temple  Building, 
903  Grande  Avenue,  Kansas  City,  Mo. 
64106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plant  site  and  storage  fa- 
cilities utilized  by  Ore-Ida  Foods,  Inc., 
located  at  or  near  Greenville,  Mich.,  to 
points  in  Connecticut,  Delaware,  Maine. 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York.  Pennsyl- 
vania. Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. 

NoTT. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.  or  Chicago.  111. 

No.  MC  2900  (Sub-No.  293> ,  filed  Jime 
8,  1976.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O.  Box 
2408,  Jacksonville,  Fla.  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  Commodities  (except 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  articles 
of  unusual  value),  (1)  Between  Norfolk. 
Va.  and  Jacksonville.  Fla. :  From  Norfolk 
over  U.S.  Highway  17  to  Jacksonville, 
and  return  over  the  same  route;  (2)  Be- 
tween Richmond,  Va.,  and  Folkston.  Ga.: 
From  Richmond  over  U.S.  Highway  301 
to  Folkston,  and  return  over  the  same 
route;  (3)  Between  Petersburg,  Va.,  and 
Baxley,  Ga.:  From  Petersburg  over  U.S. 
Highway  1  to  Baxley,  and  return  over 
the  same  route;  (4)  Between  Richmond, 
Va.  and  Virginia  Beach,  Va.:  From  Rich- 
mond over  U.S.  Highway  60  to  Virginia 
Beach,  and  return  over  the  same  route; 
(5)  Between  Reidsville,  N.C.  and  Vir- 
ginia Beach,  Va.:  From  Reidsville  over 
U.S.  Highway  29  to  Danville,  Va.,  thence 
over  U.S.  Highway  58  to  Virginia  Beach, 
and  return  over  the  same  route;  (6)  Be- 
tween Raleigh,  N.C.  and  Williamston, 
N.C:  From  Raleigh  over  U.S.  Highway 
64  to  Williamston,  and  return  over  the 
same  route. 

(7)  Between  Raleigh,  N.C.  and  Beau- 
fort, N.C:  From  Raleigh  over  U.S. 
Highway  70  to  Beaufort  and  return  over 
13ie  same  route;  (8)  Between  Charlotte. 
N.C.  and  Wilmington,  N.C:  From  Char- 
lotte over  U.S.  Highway  74  to  Wilming- 


ton, and  return  over  the  same  route:  (S) 
Between  Clarksville,  Va.  and  Pocotallgo. 
S.C:  Prom  Criarksvllle  over  U.S.  Highway 
15  to  Waltertwro,  S.C,  thence  over  UjB. 
Highway  17A  to  Pocotallgo.  and  return 
over  the  same  route;  (10)  Between 
Laurinburg,  N.C.  and  Raleigh,  N.C: 
From  Laurinburg  over  U.S.  Highway  401 
to  Raleigh,  and  return  over  the  same 
route;  (11)  Between  Albermarle,  N.C, 
and  Junction  of  North  Carolina  High- 
way 24  and  U.S.  Highway  1  at  or  near 
Camron  Cameron,  N.C:  From  Alber- 
marle over  North  Carolina  Highway  24 
to  junction  with  UJS.  Highway  1  at  or 
near  Cameron,  and  return  over  the  same 
route;  (12)  Between  Oxford,  N.C.  and 
Murfreesboro,  N.C:  FYom  Oxford  over 
U.S.  Highway  158  to  Murfreesboro,  and 
return  over  the  same  route :  (13)  Between 
Tarboro,  N.C.  and  Franklin.  Va.:  Prom 
Tarboro  over  U.S.  Highway  258  to  Frank- 
lin, and  return  over  the  same  route;  (14) 
Between  Zebulon,  N.C.  and  C?hocowinlty. 
N.C:  From  Zebulon  over  U.S.  Highway 
264  to  Chocowinity.  and  return  over  the 
same  route;  (15)  Between  Wilmington. 
N.C.  and  Junction  U.S.  Highway  117  and 
U.S.  Highway  301:  From  Wilmington 
over  U.S.  Highway  117  to  junction  with 
U.S.  Highway  301,  and  return  over  the 
same  route;  (16)  Between  Statesvllle, 
N.C.  and  Savannah,  Ga.:  From  States- 
vllle over  U.S.  Highway  70  to  junction 
US.  Highway  321  at  or  near  Conover, 
N.C,  thence  over  U.S.  Highway  321  to 
junction  U.S.  Highway  17  at  or  near  Har- 
deeville,  S.C,  thence  over  U.S.  Highway 
17  to  Savannah,  and  return  over  the 
same  route;  (17)  Between  Branch ville, 
S.C.  and  Charlotte,  N.C:  Prom  Branch- 
vllle  over  U.S.  Highway  21  to  CHiarlotte. 
and  return  over  the  same  route;  (18) 
Between  Rock  Hill,  S.C.  and  Chester. 
S.C:  From  Rock  Hill  over  South  Caro- 
lina Highway  72  to  CTiester,  and  return 
over  the  same  route; 

(19)  Between  Greenville.  S.C.  and 
Myrtle  Beach.  S.C:  From  Greenville 
over  U.S.  Highway  276  to  junction  South 
C:arolina  Highway  14,  thence  over  South 
Carolina  Highway  14  to  Laurens,  S.C, 
thence  over  U.S.  Highway  76  to  Sumter. 
S.C.  thence  over  U.S.  Highu-ay  378  to 
Conway.  S.C.  thence  over  U.S.  High- 
way 501  to  Myrtle  Beach,  and  return  over 
the  same  route;  (20)  Between  Atlanta, 
Ga.  and  Charleston,  S.C:  From  Atlanta 
over  U.S.  Highway  278  to  Augusta,  (3a.. 
thence  over  VS.  Highway  78  to  Charles- 
ton, and  return  over  the  same  route;  (21) 
Between  Columbia,  S.C.  and  Spartan- 
burg, S.C:  From  Columbia  over  U.S. 
Highway  176  to  Spartanburg,  and  re- 
turn over  the  same  route;  (22)  Between 
Dublin,  Ga.,  and  Savannah,  Ga.:  From 
Dublin  over  U.S.  Highway  80  to  Savan- 
nah, and  return  over  the  same  route; 
(23)  Between  Americus,  Ga.,  and  Blitch- 
ton,  Ga.:  From  Americus  over  U.S.  High- 
way 280  to  Blitchton,  and  return  over  the 
same  route;  (24)  Between  Atlanta,  Ga., 
and  Macon,  Ga.:  From  Atlanta  over  U.S. 
Highway  23  to  Macon,  and  return  over 
the  same  route;  (25)  Between  Madison, 
Ga..  and  McRae,  Ga.:  From  Madison 
over  U.S.  Highway  441  to  McR&e,  and 
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return  over  the  same  route.  <26)  Between 
Baxley,  Oa.  and  Brunswick,  Ga.:  From 
Baxley  over  U.S.  Highway  341  to  Bruns- 
wick, and  return  over  the  same  route: 
(27)  Between  Greenville,  B.C.  and  States- 
boro,  Ga.:  Prom  Greenville  over  U.S. 
Highway  25  to  Statesboro,  and  return 
over  the  same  route;  (28)  Between  Way- 
cross,  Ga.  and  Brunswick,  Ga.:  FYom 
Waycross  over  U.S.  Highway  84  to  Bruns- 
wick and  return  over  the  same  route; 
(29)  Between  Greensboro.  N.C.  and 
Rockingham.  N.C:  From  Greensboro 
over  U.S.  Highway  220  to  Rockingham, 
and  return  over  the  same  route:  (30i  Be- 
tween Ludowici,  Ga..  and  Midway,  Ga.: 
From  Ludowici  over  U.S.  Highway  82  to 
Midway,  and  return  over  the  same  route. 
(31>  Between  Cher  aw,  S.C.  and  Flor- 
ence, S.C. :  From  Cheraw  over  U.S.  High- 
way 52  to  Florence  and  return  over  the 
same  route;  and  (32)  Between  States- 
viUe,  N.C.  and  Chester,  S.C:  From 
Statesville  over  U.S.  Highway  21  to  Char- 
lotte, thence  over  U.S.  Highway  521  to 
Lancaster,  S.C,  thence  over  South  Caro- 
lina Highway  9  to  Chester,  and  return 
over  the  same  route:  Service  is  sought  at 
all  Intermediate  points  on  routes  1 
through  32,  as  described  herein  before, 
service  Is  sought  at  the  following  off- 
route  points:  (a)  Those  in  New  Hanover 
and  Brunswick  Counties,  N.C;  (b)  Those 
in  CSiarleston  County,  S.C;  (c)  Those 
In  North  Carolina  and  South  Carolina  on 
and  west  of  U.S.  Highway  21  and  521 
from  Statesville,  N.C.  to  Lancaster,  S.C, 
on  and  north  of  South  Carolina  High- 
way 9  from  Lancaster,  S.C.  to  Chester. 
S.C.  on  and  east  of  U.S.  Highway  321 
from  Chester,  S.C.  to  Conover.  N.C,  and 
on  and  south  of  U.S.  Highway  64  from 
Conover.  N.C,  to  Statesville,  N.C;  (d) 
Those  In  Wake  County.  N.C;  <e)  Abbe- 
ville, McCormick,  Marion,  Ru-ssellvUle 
and  Alcolu,  S.C;  (f)  Morven  and  Plym- 
outh, N.C.  and  Hickory,  N.C;  and  (g) 
Mansfield,  Metter,  Sandersville.  Elber- 
ton  and  St.  Marys,  Ga. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta  or 
Savannah,  Oa ,  Charlotte.  N.C.  tmi/or  Nor- 
folk, Va. 

No.  MC  3246  (Sub-No  20) ,  filed  June 
15,  1976.  Applicant:  MASTERSON 
TRANSFER  CO..  INC.,  3000  t»ennsylva- 
nla  Ave.  West  Extension,  Warren,  Pa. 
16365.  Applicant's  representative:  Ken- 
neth T.  Johnson,  Bankers  Trust  Build- 
ing, Jamestown,  N.Y.  14701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  Plastic  tool  and  mine  bit 
boxes,  frcwn  Masrvllle  (Chautauqua 
County),  N.Y.,  and  Warren,  Pa,,  to 
Madison  ville,  Ky. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  136886,  therefore  dual  opera- 
tions may  be  involved.  Common  control  may 
also  be  Involved.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
Buffalo.  N.T. 

No.  MC  19778  (Sub-No.  91)  fQed  7. 
1976.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION  COM- 
PANY, a  Corporation,  516  West  Jackson 


Blvd.,  Suite  508,  Chicago,  Dl.  60606.  Ap- 
plicant's representative:  Robert  P.  Mun- 
sell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  tiansporting :  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goo<is  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which,  because  of  size  and  weight  require 
use  of  special  equipment) ,  ( 1 )  Between 
Bedford,  Ind.,  and  Louisville,  Ky.,  serv- 
ing no  intermediate  points:  From  Bed- 
ford over  Indiana  Highway  37  to  Paoll, 
thence  southerly  and  easterly  over  U.S. 
Highway  150  to  jimction  of  U.S.  High- 
way 150  and  Interstate  Highway  64. 
thence  easterly  over  Interstate  Highway 
64  to  Louisville,  and  return  over  the  same 
route.  (2)  Between  Seymour,  Ind.,  and 
Louisville,  Ky.,  serving  no  intermediate 
points:  From  Seymour  over  U.S.  High- 
way 50  to  junction  of  U.S.  Highway  50 
and  Interstate  Highway  65.  thence  south- 
erly over  Interstate  Highway  65  to  Louis- 
ville, and  return  over  the  same  route. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111 ,  or  LouIb- 
vUle,  Ky. 

No.  MC  29790  (Sub-No.  9),  filed  June 
15,  1976.  Apphcant:  HILL  BROTHERS 
TRUCKING  CO.,  INC.  6900  Chestnut 
St.,  Merchantvllle,  N.J.  08109,  Applicant's 
representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  products  and  forest  products,  be- 
tween Waltham,  Mass.  and  Bridgeport 
and  Waterbury,  Conn.,  on  the  one  hand, 
and,  on  the  other,  Camden  and  Mer- 
chantvllle, N.J. 

NoTs. — If  a  hearixtg  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  DC. 

No.  MC  29886  (Sub-No.  331) .  filed  June 
17.  1976,  AppUcant:  DALLAS  Si  MAVIS 
PORWARDINO  CO.,  INC.,  4000  West 
Sample  Street,  South  Bend,  Ind.  46619. 
Applicant's  representative:  Charles  Ple- 
ronl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement  and  sand 
mixtures,  iron  and  sand  mixtures,  con- 
crete curing  compounds,  water  proofing 
compounds,  water  reducing  admixture  in 
bags  and  containers,  from  North  Judson, 
Ind.  and  Trenton,  N.J.  to  points  In  and 
east  of  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Oklahoma  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  i4>pll- 
cant  requests  it  be  held  at  either  Chicago, 
111.  or  Washington,  O.C. 

No.  MC  29910  (Sub-No  171).  filed 
June  14,  1976.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  11th  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don 
A.  Smith,  P.O.  Box  43,  510  North  Green- 
wood Avenue,  Fort  Smith,  Ark.  72901. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi' 
ties,  (except  those  of  tmusual  value. 
Classes  A  and  B  explosives  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  Allied  Chemical  Corporation  lo- 
cated at  or  near  Elberta,  Niagara  County, 
N.Y.,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular-route 
operations  to  and  from  Buffalo,  NY. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Little 
Rock.  Ark.  or  Memphis,  Tenn. 

No.  MC  29910  (Sub-No.  172 ».  filed 
June  21.  1976.  AppUcant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South  nth  St.,  Fort  Smith,  Ark.  72901. 
Applicant's  representative:  Don  A.  Smith, 
510  North  Greenwood,  Fort  Smith,  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  from  points  In 
Pulaski  County,  Ark.,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, Tennessee  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Little 
Rock,  Ark.  or  New  Orleans.  La. 

No.  MC  35358  (Sub-No.  38),  filed 
June  14,  1976.  Applicant:  BERGER 
TRANSFER  &  STORAGE,  INC.,  3720 
Macalaster  Drive  NE.,  Minneapolis, 
Minn.  55421.  Applicant's  representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni- 
ture, fixtures  and  furnishings,  between 
points  In  California,  Oregon  and  Wash- 
ington, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) . 

Note. — If  a  hearing  Is  deemed  neceasary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif.,  in  consolidation  with 
Vonder  Ahe  Van  Lines,  Inc.;  Beklns  Van 
Lines,  Inc.  and  Allied  Van  Lines,  Inc. 

No.  MC  39249  (Sub-No.  18),  filed 
April  22,  1976.  Applicant:  MARTY'S  EX- 
PRESS, INC.,  2335  Wheatsheaf  Lane, 
Philadelphia,  Pa.  19137.  Applicant's  rep- 
resentative: Ira  G.  Megdal,  499  Cooper 
Landing  Road.  P.O.  Box  459-460,  Cherry 
Hill,  N.J.  08002.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  In  by 
retail  department  stores,  between  Corn- 
wells  Heights,  Pa.,  on  the  one  hand,  and 
on  the  other  Media,  Harrisburg,  Lan- 
caster and  King  of  Prussia.  Pa.,  restricted 
to  titifQc  originating  at,  or  destined  to  a 
Gimbel's  faculty. 

Note. — Applicant  Intends  to  tack  its  re- 
quested authority  at  Cornwell  Heights,  Pa. 
to  provide  service  to  points  in  Delaware  and 
New  Jersey.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  H  be  held  at  Phila- 
delphia, Pa.  or  Trenton,  N.J. 
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No.  MC  42011  (Sub-No.  22),  fUed 
June  17,  1976.  AppUcant:  D.  Q.  WISE 
&  CO.,  INC.,  P.O.  Box  15125,  Tulsa,  Okla. 
74115.  Applicant's  representative:  James 
W.  Hlghtower,  136  Wynnewood  Profes- 
sional Building,  Dallas,  Tex.  75224.  Au- 
Uiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractories,  re- 
fractory products  and  sUica  sand  (except 
commodities  in  bulk,  from  Port  Worth. 
Tex.,  to  points  In  Arkansas,  Colorado, 
Kansas,  Loiilslana,  Missouri,  Oklahoma 
and  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  ai^llcant  requests  It  be  held  at  Dallas, 
Tex. 

No.  MC  43269  (Sub-No.  62),  fUed 
May  24.  1976.  Applicant:  WELLS 
CARGO,  INC.  1775  East  4th  St..  Reno, 
Nev.  89512.  Applicant's  representative: 
David  N.  Inwood,  P.O.  Box  1511,  Reno, 
Nev.  89505.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brucite.  magnesite,  and  high  tempera- 
ture bonding  mortar,  from  Gabbs  and 
Luning,  Nev.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved, 
If  a  hearing  Is  deemed  neceesary,  the  appli- 
cant requests  It  be  held  at  either  Reno  or 
Tonopah,  Nev. 

No.  MC  49368  (Sub-No.  94),  filed 
Jime  1,  1976.  Applicant:  <X)MPLETE 
AUTO  TRANSIT,  INC.,  18544  West  Eight 
Mile  Road,  Southfirid,  Mich.  48075.  Ap- 
plicant's representative:  Walter  N. 
Bleneman.  100  West  Long  Lake  Road, 
Suite  102,  Bloomfleld  Hills.  Mich.  48013. 
Authority  souglit  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
secondary  movements,  in  truckaway  and 
driveaway  service.  (1)  between  points  In 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Delaware,  Georgia, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  South  Carolina.  Virginia,  and 
the  District  of  Columbia;  (2)  between 
points  in  Michigan,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del- 
aware. Maine,  Mar>l^d,  Massachusetts. 
New  Hampshire,  Newversey,  New  York, 
Rhode  Island,  Vermont,  Virginia  and  the 
District  of  Columbia;  and  (3)  between 
points  in  Georgia  on  the  one  hand,  and, 
c«i  the  other,  points  in  Arkansas,  Illinois. 
Indiana,  Kentucky,  Louisiana,  Missouri, 
Ohio,  Virginia,  and  West  Virginia,  lim- 
ited to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  General  Motors 
Corporation. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  IJ.C. 

No.  MC  61403  (Sub-No.  240).  filed 
June  14,  1976.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.  P.O. 
Box  969,  Klngsport.  Tenn.  37662.  Ap- 
plicant's representative:  W.  C  Mitchell, 
370  Lexington  Ave..  Suite  1201.  New  York. 
NY.  10017.  Authority  sotight  to  operate 


«a  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities.  In  bulk,  In  tank  vehi- 
cles, between  the  site  of  Paducah,  Mc- 
cracken County.  Ky.,  River  Port  Au- 
thority, located  at  or  near  Paducah,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Arkansas,  Georgia, 
Illinois,  Indiana,  Kentucky,  Mississippi, 
Missouri,  Ohio,  Tennessee,  West  Virginia, 
and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Louls- 
vUle,  Ky.  or  Washington,  D.C. 

No.  MC  69432  (Sub-No.  54),  filed 
June  14,  1976.  AppUcant:  HENRY  ED- 
WARDS, doing  business  as,  HENRY  ED- 
WARDS TRUCKING  COMPANY.  P.O. 
Box  97,  CUnton,  Ky>42301.  Applicant's 
representative:  Walter  Harwood,  P.O. 
Box  15214,  NashviUe,  Tenn.  37215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,' il)  from 
St.  Louis,  Mo.,  to  Memphis,  Tenn.;  (2) 
from  Fort  Worth,  Tex.,  to  Memphis. 
Tenn.;  (3)  from  MUwaukee,  Wis.,  to 
Memphis,  Tenn.  and  Jackson,  Mo.;  (4) 
from  Detroit,  Mich.,  to  Jackson,  Mo.;  (5) 
from  BeUevlUe,  m.,  to  Martin,  Tenn.. 
and  Jackson,  Mo.;  and  (6)  from  San 
Antonio,  Tex.,  to  HopkinsviUe  and 
Paducah,  Ky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis 
or  Nashville,  Tenn. 

No.  MC  75406  (Sub-No.  40),  filed 
June  17,  1976.  Applicant:  SUPERIOR 
FORWARDING  COMPANY,  INC,  2600 
South  Fourth  Street,  St.  Louis,  Mo.  63118. 
Applicant's  representative:  Gregory  M. 
Rebman,  314  North  Broadway,  Suite 
1230,  St.  Louis,  Mo.  63118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), (1)  Between  the  junction  of  UJ5. 
Highways  79  and  49  in  Arkansas,  on  the 
one  hand,  and,  on  the  other,  Helena  and 
West  Helena,  Ark.;  Prom  said  junction 
of  U.S.  Highways  79  and  49,  thence  over 
U.S.  Highway  49  to  Helena  and*  West 
Helena,  Ark.,  and  return  over  the  same 
route;  and  (2)  Between  Memphis,  Tenn.. 
on  the  one  hand,  and,  on  the  other, 
Helena  and  West  Helena.  Ark.;  From 
Memphis,  Tenn.,  over  U.S.  Highway  61  to 
junction  U.S.  Highway  49,  thence  over 
U.S.  Highway  49  to  Helena  and  West 
Helena,  Ark.,  and  return  over  the  same 
routes;  said  operations  to  be  conducted 
in  relation  to  existing  authority  held  by 
applicant  in  MC  75406. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark.  or  Memphis,  Tenn. 

No.  MC  76032  (Sub-No.  317),  filed 
June  23,  1976.  Applicant:  NAVAJO 
FREIGHT    LINES,    INC,     1205    South 


Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  Edward  Q. 
Bazelon,  39  South  La  Salle  St..  Chicago, 
lU.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Silver  bul- 
lion, from  AmariUo,  Tex.,  to  points  in 
Connecticut,  New  Jersey,  New  York,  and 
Pennsylvania. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.Y. 

No.  MC  82841  (Sub-No.  176),  filed 
June  15, 1976.  AppUcant;  HUNT  TRANS- 
PORTATION, INC,  10770  I  Street,  Oma- 
ha, Nebr.  68106.  AppUcant's  representa- 
tive: Donald  L.  Stem,  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha. 
Nebr,  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Electrical  switchgeax.  (2)  electrical  con- 
trol and  relay  switchboards,  and  (3) 
electrical  panels,  components,  parts  and 
accessories,  from  Omaha,  Nebr.,  to  point* 
in  the  United  States  (except  Alaska  and 
HawaU) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha. 
Nebr. 

No,  MC  83539  (Sub-No.  433).  filed 
June  23,  1976.  AppUcant:  C  &  H  TRANS- 
PORTATION (X).,  INC,  1936-2010  Wert 
Commerce  St.,  P.O.  Box  5976,  DaUas,  Tex. 
75222.  AppUcant's  representative:  Thom- 
as E,  James  (same  address  as  appUcant) . 
Authority  sought  to  c«>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled 
grading  machines,  from  Llthonla,  Ga.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involred. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  83539  (Sub-No.  434),  filed 
June  23,  1976.  AppUcant:  C  t  H  TRANS- 
PORTATION CO..  INC.  1936-2010  West 
Commerce  Street,  P.O.  Box  5976,  Dallas, 
Tex.  75222.  Applicant's  representative: 
Thomas  E.  James  (Same  address  as  ap- 
plicant) .  Authority  sought  to  operate  eis 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock 
crusher  equipment,  from  the  plantslte  of 
Hewitt-Robins.  Inc..  located  in  Richland 
County,  S.C,  to  points  in  the  United 
States  (except  Alaska  and  HawaU). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta, 
Ga.,  or  Columbia,  S.C. 

No.  MC  83539  (Sub-No.  435),  fUed 
June  23,  1976.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
(Commerce  St.,  P.O.  Box  5976.  Dallas,  Tex. 
75222.  AppUcant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  over 
irregular  rou  3S,  transporting:  (1)  Metal 
tubing  a-nd  pipe,  plain  or  fabricated  other 
than  oilfield;  and  (2)  materials  and  sup- 
plies (except  commodities  In  bulk)  used 
In,  or  In  connection  with  the  manufac- 
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ture,  fabrication  or  distribution  of  the 
commodities  In  (1)  above,  between 
Mannford  and  Sand  Springs,  Okla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Oklahoma 
and  Hawaii  > . 

Note. — Commou  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Tulsa,  OUa. 

No.  MC  95540  < Sub-No.  956> ,  filed  June 
11,  1978.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griflan  Road, 
P.O.  Box  1636,  Lakeland,  Fla.  33802.  Ap- 
plicant's representative:  Boijy  W. 
Pincher  <  same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Footstuffs  (ex- 
cept commodities  in  bulk  in  tank  vehi- 
cles) ,  in  mechanically  refrigerated  eqiup- 
ment,  in  mixed  loads  with  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  from 
the  plsmt  site  of  Oscar  Mayer  &  Co.  Inc., 
located  at  or  near  Goodlettsville.  Term., 
to  points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Virginia  and 
West  Virginia,  restricted  to  shipments 
originating  at  the  eibove  facilities  and 
destined  to  points  in  the  states  named; 
and  (2)  materials,  equipment  and  sup- 
plier (except  commodities  in  bulk) ,  used 
in  the  manufacture,  sale  or  distribution 
of  foodstuffs,  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  from  points  in  the 
states  named  in  (D  sOjove  to  the  plamt 
cite  and  storage  facilities  utilized  by 
Oscar  Mayer  k  Co.,  Inc.,  located  at  or 
near  Goodlettsville,  Tenn, 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  beld  at  either  Milwaukee. 
Wis.,   Washington,  D.C.  or  Tampa,  Fla. 

No.  MC  95540  (Sub-No.  957).  filed 
June  17,  1976.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West  Grlffln 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33302.  Applicant's  representative:  Benjy 
W.  Fincher  (same  stddress  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsmsporting:  Frozen  foods,  from 
the  plantsites  and  warehouse  facilities 
of  Tennessee  Doughnut  Corp.,  located  at 
or  near  Nashville,  Tenn.,  to  points  In 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana. 
Iowa,  Kansas,  Louisiana,  Maine,  Mary- 
land Massachusetts  Michigan,  Mississip- 
pi, Missouri,  Nebraska,  New  HampKhire, 
New  Jersey.  New  York,  North  Carolina, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Texsis,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin  and  the 
District  of  Columbia. 

Note. — Ck>mnion  control  may  be  involved. 
It  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Nashville,  Tenn., 
Tampa,  Fla.  or  Washington,  D.C. 

No.  MC  105682  (Sub-No.  18',  filed 
May  28,  1976.  Applicant:  ELMER  G. 
PILOMBO  AND  BRUNO  P.  NARDI,  a 
partnership,  doing  business  as  DIABLO 


TRANSPORTAITON  CO.,  551  North 
Buchanan  Circle.  Pacheco,  Calif.  94553. 
Applicant's  representative:  Daniel  B. 
Johnson,  1123  Munsey  Building,  1329  E. 
Street,  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties, (except  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  commodities  In  bulk,  and 
household  goods  as  defined  by  the  Com- 
mission) ,  between  Travis  Air  Force  Base, 
Fairfield.  Calif.;  U.S.  Naval  Air  Station, 
Alameda.  Calif.;  U.S.  Naval  Air  Station, 
Lemore,  CaUf.:  U.S.  Naval  Base,  Long 
Beach,  Calif.;  U.S.  Naval  Air  Station, 
North  Island;  Miramar  Naval  Air  Sta- 
tion, San  Diego,  Calif.;  U.S.  Naval  Sta- 
tion, Point  Mugo,  Calif. ;  McClelland  Air 
Force  Base,  Sacramento,  Calif.;  Castle 
Air  Force  Base,  Merced,  Calif.;  Mather 
Air  Force  Base,  Sacramento,  Calif.;  and 
Norton  Air  Force  Base,  San  Bernardino, 
Calif.;  on  the  one  hand,  and,  on  the 
other,  points  in  California,  restricted  to 
the  transportation  of  traiffic  having  a 
prior  or  subsequent  movement  by  air. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  106398  iSub-No.  740).  filed 
May  10,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  a  corpora- 
tion, 525  South  Main.  P.O.  Box  3329, 
Tulsa.  Okla.  74103.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730  M 
Street,  N.W.,  Suite  501.  Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  comjnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper,  paper  products,  paper  board  and 
paper  board  products,  from  Chesapeake 
and  Lynchburg.  Va..  to  points  In  Ala- 
bama, Arkansas,  Colorado.  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Kan- 
sas. Kentucky.  Louisiana,  Maine,  Mary- 
land, Massachusetts.  Michigan.  Minne- 
sota. Mississippi,  Missouri,  Montana,  Ne- 
braska, New  Hampshire.  New  Jersey, 
New  Mexico.  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Dakota, 
Tennessee,  Texas,  Vermont.  Virginia, 
West  Virginia,  Wisconsin  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Washington, 
DC.    * 

No.  MC  106644  (Sub-No.  222).  filed 
June  17.  1976.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  2770  Pey- 
ton Road,  NW,  Atlanta,  Ga.  30318.  Ap- 
plicant's representative :  W.  Randall  Tye, 
1400  Candler  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Turbines, 
turbine  sections  and  parts  of  each,  elec- 
trical generators  and  parts  thereof, 
electric  motors  and  parts  and  materials, 
equipment  and  supplies  used  In  the  man- 
ufacture and  operation  of  the  above- 
named  commodities  (except  commodi- 
ties in  bulk) .  between  the  plant  site  and 
warehouse  facilities  of  the  General  Elec- 


tric Company  located  at  or  near  Schnec- 
tady,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  In- 
cluding Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Albany,  N.T.  or  Washington,  O.C. 

No.  MC  106674  (Sub-No.  198).  filed 
June  21.  1976.  Applicant:  8CHIHJ  MO- 
TOR LINES,  INC..  P.O.  Box  123.  Rem- 
ington. Ind.  47977.  Applicant's  repre- 
sentative: Jerry  L.  Johnson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Baled  shavings,  bagged 
sawdust,  and  wood  residuals,  (1)  from 
Savannah,  Tenn.  to  points  in  Alabama. 
Arkansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri.  Okla- 
homa and  Texas;  and  (2)  from  Gideon, 
Mo.,  to  points  in  Arkansas,  Illinois,  In- 
diana, Iowa,  Kansas.  Kentucky,  Louisi- 
ana. Mississippi,  Oklahoma.  Tennessee 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  HI.  or  Indianapolis,  Ind. 

No.  MC  107162  (Sub-No.  46>,  filed 
Jime  11.  1976.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC..  Rural 
Route  1,  Brimley.  Mich.  49715.  Appli- 
cant's representative:  John  Duncan 
Varda.  121  South  PInckney  Street.  P.O. 
Box  2509,  Madison.  Wis.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  points  in 
Illinois  and  Iowa  to  points  in  Indiana. 
Michigan.  Minnesota  and  Wisconsin. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Sault  Ste  Marie, 
Mich. 

No.  MC  107162  fSub-No.  47).  filed 
June  23.  1976.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  No.  1,  Brimley,  Mich.  49715.  Ap- 
plicant's representative:  John  Duncan 
Varda.  121  South  PInckney  St.,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  from  the  ports  of  entry  on 
the  International  Boundary  Line  between 
the  United  States  and  Canada  located 
at  "or  near  Sault  Ste.  Marie,  Mich.,  to 
points  in  the  Upper  Peninsula  of  Michi- 
gan and  points  In  Wisconsin  north  of 
the  southern  boundaries  of  Calumet, 
Jackson,  Manitowoc,  Portage.  Trempea- 
leau, Waupaca,  Winnebago  and  Wood 
Counties,  Wis. 

Note. — Commodity  will  originate  in  Sault 
Ste.  Marie.  Ontario,  the  only  known  ori- 
gin for  supporting  shipper,  Weyerhaeuser 
Canada.  Ltd.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Sault  Ste. 
Marie,  Mich. 

No.  MC  107496  (Sub-No.  1036),  filed 
June  15, 1976.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter. 666  Grand  Avenue.  Des  Moines,  Iowa 
50309.  Applicant's  representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  Iowa 
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.50304.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Latex, 
in  bulk,  from  Cottage  Grove  (Chemo- 
lite),  Minn.,  to  points  in  Illinois  and 
Indiana;  (2)  printing  ink  in  bulk,  from 
the  plantsite  of  Sun  Chemical  Corp.,  lo- 
cated at  Kankakee,  m.  to  points  in  Indi- 
ana. Kentucky.  Michigan.  New  York. 
Ohio,  Pennsylvania  and  Tennessee;  and 
(3)  asphalt,  in  bulk,  from  Springfield. 
Mo.  to  points  in  Arkansas.  Kansas  and 
Oklahoma. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Chicago. 
111.  or  Kansas  City,  Mo. 

No.  MC  107515  (Sub-No.  1015»,  filed 
June  10,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park.  Ga.  30050.  Applicant's 
representative:  Bruce  E.  Mitchell,  3379 
Peachtree  Road,  NE.,  Suite  375.  Atlanta. 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by-prod- 
ucts: and  frozen  foods,  from  Union  City. 
Humbolt  and  Memphis,  Tenn.,  and  points 
in  Mississippi,  to  points  in  Arkansas. 
Connecticut.  Delaware,  Illinois.  Indiana, 
Iowa.  Kentucky.  Maryland.  Massachu- 
setts. Michigan,  Minnesota,  Missouri,  Ne- 
brasica.  New  Jersey,  New  York.  Ohio. 
Oklahoma.  Pennsylvania.  Rhode  Island. 
Texas.  Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  neceaeary,  applicant 
requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  108341  (Sub-No.  49)  (Correc- 
tion) .  filed  June  4,  1976.  published  in  the 
Federal  Register  issue  of  July  8,  1976  as 
MC  108341  Sub  48.  republished  as  cor- 
rected this  issue.  Applicant:  MOSS 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  Applicant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Construction,  earth 
moving,  excavating,  and  material  han- 
dling machinery  and  equipment:  (2)  at- 
tachments, accessories,  and  parts  for  Q) 
above  when  moving  in  the  same  ship- 
ment with  (1)  above;  and  (3)  Attach- 
ments, parts,  and  accessories  being  re- 
turned for  repair,  service,  exchange  or 
warranty,  between  the  facilities  of  Clark 
Equipment  Company  located  at  or  near 
Skyland,  N.C.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
including  Alaska,  but  excluding  HawaiL 

Note. — The  purpose  of  thla  republication 
Is  to  change  docket  number  MC  108341  (Sub- 
No.  48)  to  MC  108341  (Sub-No.  49).  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  either  Chicago,  111.  or  Washing- 
ton, D.C.  ^ 

No.  MC  110420  (Sub-No.  756),  filed 
June  16,  1976.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: John  R.  Sims.  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  St.  NW..  Wash- 


ington. D.C.  20004.  Authority  sought  to 
opeiUte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  of  corn.  cane,  and  beets 
and  blends  thereof.  In  bulk,  in  tank 
vehicles,  from  Decatur,  Ala.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
rant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  111302  (Sub-No.  93) .  filed  June 
14.  1976.  AppUcant:  HIGHWAY  TRANS- 
PORT. INC..  1500  Amherst  Road.  P.O. 
Box  10470,  Knoxville,  Tenn.  37949.  Ap- 
plicant's representative:  David  A.  Peter- 
sen t  same  address  as  applicant) .  Au- 
thoriU'  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bidk.  in  tank  vehicles,  from  the  plant- 
^site  and  storage  facilities  of  Economics 
Laboratory.  Inc.,  located  at  or  near  Joliet, 
111.,  to  points  in  Alabama,  Florida.  Indi- 
ana. Georgia.  Kentucky.  North  Carolina, 
Ohio.  South  Carolina,  Tennessee,  Vir- 
ginia and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  111320  (Sub-No.  66) .  filed  June 
20.  1976.  AppUcant:  KEEN  TRANS- 
PORT. INC.,  P.O.  Box  1417,  Hudson, 
Ohio  44236.  Applicant's  representative: 
L.  E.  Gresh  isame  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Earth  moving, 
material  handling,  pavirig,  mine,  quarry, 
and  compaction  machinery  and  equip- 
ment: air  compressors,  pumps,  and 
portable  light  plants;  and  (2)  attach- 
ments, accessories,  parts,  and  supplies 
used  in  connection  with  erection,  con- 
struction, operation,  repair  or  mainte- 
nance of  the  commodities  named  in  (1) 
above,  between  points  in  North  Carolina 
and  South  Carolina,  on  the  one  hand, 
and,  on  the  other,  points  In  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Colum- 
bia, restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  L.  B.  Smith,  Inc.,  Its  af- 
filiates, subsidiaries,  suppliers,  or  dis- 
tributors. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Washing- 
ton, D.C.  or  New  York,  N.T. 

No.  MC  111729  (Sub-No.  665).  filed 
June  21,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfiicle,  over  irregular  routes, 
transporting:  SrAail  live  animals,  fish, 
birds,  rodents,  reptiles,  and  .mammals, 
in  packages  not  to  exceed  125  pounds 


from  one  consignor  to  one  consignee  on 
any  one  day,  (a)  from  Chicago,  m^  to 
points  in  Illinois,  Indiana,  Michigan, 
and  Wisconsin,  (b)  from  Omaha,  Nebr., 
to  points  in  Iowa  and  Nebraska,  (c) 
from  Phoenix,  Ariz.,  to  points  In  Ari- 
zona, (d)  from  Little  Rock,  Ark.,  to 
points  in  Arkansas,  (e>  from  Atlanta, 
Ga.,  to  points  in  Georgia,  (f)  from  New 
Orleans.  La  .  to  points  in  Louisiana,  (g) 
from  Minneapolis,  Minn.,  to  points  in 
Minnesota  (h)  from  St.  Louis.  Mo.,  to 
points  in  Missouri.  (I)  frcwn  Kansas  City. 
Mo.,  to  points  in  Kansas.  ( j )  from  Fargo. 
N.D..  to  points  in  North  Dakota,  (k) 
from  Sioux  Falls,  S.D.,  to  points  in  South 
Dakota.  (1)  from  DaUas.  Houston,  and 
San  Antonio.  Tex.,  to  points  in  Texas, 
(m)  from  Salt  Lake  City.  Utah,  to 
points  in  Utah;  and  (n)  from  Casper 
and  Cheyenne,  Wyo..  to  points  in  Wyo- 
ming, restricted. in  (a)  through  (n)  to 
traffic  having  an  immediately  prior 
movement  by  air. 

NOTE. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112669  <  Sub-No.  13),  filed 
June  11,  1976.  Applicant:  FRIESEN 
TRUCK  LINE,  INC.,  1207  East  Second 
Street,  Hutchinson.  Kans.  67501.  Appli- 
cant's representative:  Larry  E.  Gregg, 
641  HaiTison  Street,  Topeka.  Elans. 
66603.  Authoritj'  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
products  and  vmter  ice  products,  from 
Hutchinson.  Kans.  to  Denver  County, 
Colo. 

Note. — If  .i  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 

City.  Mo. 

No.  MC  112801  (Sub-No.  186),  filed 
June  15.  1976.  Applicant:  TRANSPORT 
SERVICE  CO..  a  Corporation,  2  Salt 
Cre^  Lane,  Hinsdale,  111.  60521.  Appli- 
cant's representative:  Gene  Smith  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  and  fa- 
cilities utilized  by  Economics  Laboratory. 
Incorporated,  at  or  near  Joliet,  HI.,  to 
points  in  Indiana,  Iowa,  Kentucky. 
Michigan,  Minnesota.  Ohio,  West  Vir- 
ginia, and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III. 

No.  MC  112801  (Sub-No.  187),  filed 
June  11.  1976.  Applicant:  TRANSPORT 
SERVICE  CO..  a  Corporation,  2  Salt 
(>eek  Lane,  Hinsdale,  111.  60521.  Appli- 
cant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  HL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals detergents,  emulsions,  floor  finishes, 
liquid  cleaners  and  latex,  in  bulk.  In  tank 
vehicles,  from  Merton,  Wis.,  to  points  In 
Illinois,  Indiana,  Michigan,  Minnesota,.! 
Ohio  and  Wisconsin, 
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NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chi- 
cago, m. 

No.  MC  112822  (Sub  No  406),  filed 
June  11,  1976.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  N.  Little  Street, 
P.O.  Box  1191.  crushing  Okla.  74023.  Ap- 
plicant's representative:  Charles  D. 
Mldkiff  <same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Frozen 
foods  I  except  in  bulk) ,  from  Montezuma, 
Ga..  to  points  in  Arkansas,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Lou- 
isiana. Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  Ohio,  Oklahoma. 
Texas  and  Wisconsin. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.  or  New  Orleans,  La. 

No.  MC    113267    (Sub-No.   335),  filed 
June  10,   1976.  Applicant:   CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC,  3215 
Tulane    Rd.,    P.O.    Box    30130    A.M.F.. 
Memphis,  Tenn.  38130.  Applicant's  rep- 
resentative: Lawrence  A.  Fischer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Foodstuffs  (except  commodities 
in  bulk,  in  tank  vehicles),  in  mechani- 
cally refrigerated  equipment,  in  mixed 
loads  with  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  (as  previously  au- 
thorized), from  the  plant  site  of  Oscar 
Mayer  &  Co.,  Inc.,  located  at  or  near 
Goodlettsvllle,  Tenn.,  to  points  in  Ala- 
bama, Arkansas.  Florida,  Georgia,  Ken- 
tucky,    Louisiana,     Mississippi.     North 
Carolina,  South  Carolina,  Virginia  and 
West  Virginia,   restricted  to  shipments 
originating  at  above  facilities  and  des- 
tined to  points  in  states  named;  and  (2) 
materials,  eQuijyment  and  supplies  (ex- 
cept commodities  in  bulk)   used  in  the 
manufacture,    sale    or    distribution    of 
foodstuffs,  meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat    packinghouses,    from    points    in 
states  named  in  (1)  above  to  the  plant 
site   and   storage   facihtles   utilized   by 
Oscar  Mayer  &  Co..  Inc.,  located  at  or 
near  Goodlettsvllle,  Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  111.  or  Memphis,  Tenn. 

No.  MC  113622  (Sub-No.  17),  filed 
June  18.  1976.  Applicant:  SAMPSON 
HAULING  CORP.,  Pavilion,  N.Y.  14525. 
Applicants  representative:  Kenneth  T. 
Johnson,  Bankers  Trust  Bldg.,  James- 
town, N.Y.  14701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  salt  products  and  salt,  in  mix- 
tiu-e  with  Calcium  Chloride,  in  bulk, 
from  Retsof,  Livingston  County,  N.Y.  to 
points  in  Pennsylvania. 

Note. — Comnion  control  may  be  Involved. 
If  a  heexlng  Is  deemed  necesstury.  the  appli- 
cant requests  It  be  held  at  Buffalo  or  Albany. 
N.Y. 

No.  MC  113855  (Sub-No.  351),  filed 
June     14,     1976.     Applicant:      INTER- 


NATIONAL TRANSPORT,  INC,  2450 
Marlon  Road  8E..  Rochester,  Minn. 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Refuse  collection  vehi- 
cles each  weighing  less  than  15,000 
pounds,  self  propelled;  (2)  farm  imple- 
ments, and  hydraulic  cylinders;  and  (3) 
parts,  from  those  commodities  men- 
tioned In  (1)  and  (2)  above,  from 
Clarion,  Iowa,  to  points  In  the  United 
States  including  Alaska  but  excluding 
Hawaii;  and  ports  of  entry  on  the  Inter- 
nationji,l  Boundary  line  between  the 
United  States  and  Canada,  for  further 
movement  to  points  in  provinces  of 
Canada. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  114045  (Sub-No.  441).  filed 
Jime  15,  1976.  AppUcant:  TRANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  D/FW 
Airport,  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  'same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
pounds, tree  or  weed  killing  (herbicides) : 
insecticides  and  fungicides,  agricultural; 
fertilizing  compounds,  di-y  or  liquid; 
polychlor,  agricultural  insectitides  and 
fungicides;  agricultural  insecticides ;  in- 
secticides other  than  agricultural:  che- 
lating com,pounds;  and  chemicals,  from 
Cranston.  R.I.  and  Toms  River.  N.J.,  to 
points  in  California  and  Texas. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Ncv  Ynrk.  NY 
or  Washington.  D.C. 

No.  MC  114211  t  Sub-No.  274*,  filed 
June  14,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704. 
Applicant's  representative:  Daniel  Sul- 
livan, 327  South  La  SaDe,  Chicago,  111. 
60604.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  and  iron 
fittings  and  connections,  valves,  hy- 
drants, and  gaskets  and  related  commo- 
dities used  in  the  installation  of  plastic 
pipe  and  plastic  conduit  (except  commo- 
dities as  described  in  Mercer  Extension- 
Oilfield  CcMnmodities,  74  M.C.C.  459). 
from  Columbia.  Mo.,  to  points  in  Aii/ona, 
California,  Colorado,  Idaho.  Iowa,  Kan- 
sas, Minnesota,  Montana.  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Utah, 
Washington,  Wisconsin  and  Wyoming, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  the 
Clow  Corporation-  located  at  or  near 
Columbia,  Mo. 

Note. — If  a  hearing  is  deemed  necet>8ary. 
the  applicant  requests  it  be  heltJ  at  either 
Chicago,  111.  or  Washington,  DC. 

No.  MC  114273  (Sub-No.  251),  filed 
June  18.  1976.  Applicant:  CRST,  ENC, 
P.O.  Box  68.  Cedar  Raplcis,  Iowa  52406. 


Applicant's  representative:  Robert  E 
Konchar,  Suite  315.  Commerce  Exchange 
Building,  2720  First  Avenue  N.E.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehlgle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, between  Butler,  Pa.,  and  points  in 
Texas. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  114604  (Sub-No.  42) .  filed  June 
8.  1976.  Applicant:  CAUDEIX  TRANS- 
PORT. INC.,  P.O.  Drawer  I,  Forest  Park, 
Ga.  30050.  Applicant's  representative: 
Richard  M.  Tettelbaum.  Suite  375,  3379 
Peachtree  Road,  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  doughnuts, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsites  and 
facilities  of  the  Tennessee  Doughnut 
Corp.,  located  at  points  in  Davidson 
County,  Tenn..  to  points  in  Alabama. 
Georgia.  Florida.  Louisiana,  Mississippi. 
North  Carolina  and,  South  Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  115113  (Sub-No.  33),  filed 
March  29, 1976.  Applicant:  IOWA  PACK- 
ERS XPRESS.  INC.,  P.O.  Box  231,  Spen- 
cer, Iowa  51301.  Applicant's  represent- 
ative: BUI  Husby,  930  32nd  Ave.,  West, 
Spencer,  Iowa  51301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  plant 
sites  and  storage  facilities  of  or  utilized 
by  Spencer  Foods,  Inc.,  located  at  or 
near  Spencer,  Hartley  and  Port  Dodge, 
Iowa,  and  those  points  in  PrenKjnt  and 
Schuyler,  Nebr.,  to  points  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  located  in 
Maine,  Michigan,  New  York  and  Ver- 
mont, restricted  to  the  trsmsportation  of 
traffic  originating  at  the  above  origins  or 
destined  to  the  above-named  destina- 
tions. 

Note. — If  a  hearing  is  deemed  ne<-es.sary. 
the  applicant  requests  it  be  held  at  either. 
Sioux  City,  Iowa  or  Omaha,  Nebr. 

No.  MC  115162  (Sub-No.  3281.  filed 
June  23,  1976.  ^^pplicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Ground  clay,  in  containers,  from 
the  plantsite  and  warehouse  sites  of  Oil- 
Drl  Corporation  of  America  located  In 
Thomas  County,  Ga.,  to  points  to  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,    Michigan,    Minnesota,    Mte- 
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sourl.  Nebraska,  C^iio.  Oklahoma,  Penn- 
sylvaJila,  Texas  and  Wlsconaln. 

Note. — If  a  hearing  Is  deemed  necessary. 
th«  applicant  requests  it  b»  held  at  either 
Chicago,  ni.,  or  WasiUngton,  D.C. 

No.  MC  115162  (Sub-No.  329).  filed 
June  8,  1976.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500.  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  from  the  plantsite  of  U.S. 
Plywood  Division  of  Champion  Interna- 
tional Corporation,  located  at  Oxfoni, 
Miss.,  to  points  in  Minnesota  and  Wis- 
consin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  a,ppllcant  requests  It  be  held  at  either 
Cincinnati,  Ohio  or  Washington,  DC. 

No.  MC  115904  (Sub-No.  54),  filed  June 
18,  1976.  Applicant:  GROVER  TRUCK- 
ING CO.,  a  Corporation.  1710  West 
Broadway,  Idaho  Falls.  Idaho  83401.  Ap- 
plicant's representative :  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  and  wood  products, 
from  points  in  McKlnley  County.  N. 
Mex.,  to  points  in  California.  Kansas. 
Louisiana.  Missouri,  Nevada,  Oklahoma 
and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Albu- 
querque, N.  Mex.,  or  Washington.  D.C. 

No.  MC  115931  (Sub-No.  41) ,  filed  May 
28,  1976.  Applicant:  BEE  LINE  TRANS- 
PORTATION. Inc.,  Box  925,  Baker. 
Mont.  59313.  Applicant's  representative: 
Gene  P.  Johnson,  425  Gate  City  Bldg.. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  lumber  products,  wood 
products,  fiber  board  and  particle  board, 
from  points  in  Montana,  to  points  in  Illi- 
nois. Iowa,  Minnesota,  Nebraska,  South 
Dakota  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Missoula  or 
Billings,  Mont.;  or  Spokane,  Wash. 

No.  MC  116063  (Sub-No.  146  >,  filed 
June  18,  1976.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT.  INC., 
2929  West  Fifth  St.,  P.  O.  Box  270,  Fort 
Worth.  Tex.  76101.  Applicant's  repre- 
sentative: Leroy  Haliman.  4555  First  Na- 
tional Baink  Building,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vrtilcle,  over  irregular 
routes,  transporting:  Liquid  chemicals, 
in  bulk,  in  tank  vehicles,  from  Corsicana, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Connecticut,  Delaware,  Ha- 
waii. Maine.  Maryland,  Massachiisetts, 
New  Hampshire.  New  Jersey,  New  York. 
Ohio.  Pennsylvania.  Rhode  Island,  Ver- 
mont, and  West  Virginia) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Dallas, 
Tex. 


No.  MC  116858  (Sub-No.  16) .  filed  June 
18,  1976.  AppUcant:  J  &  M  CARRIERS 
CORP..  43-06  54th  Road,  Maspeth.  N.Y. 
11378.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center.  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pharmaceutical  and  medi- 
cal products  (except  In  bulk) ,  from  Kkh- 
ilworth  and  Union,  N.J..  to  Lyoth  and 
San  Leandro.  Calif.,  under  a  continuing 
contract  or  contracts  with  Schering  Cor- 
poration. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.Y. 

No.  MC  117698  (Sub-No.  15).  filed 
June  22,  1976.  Applicant:  LEO  H. 
SEARLES,  doing  business  as  L.  H. 
SEARLES,  South  Worcester,  N.Y.  12197. 
Applicant's  representative:  Nell  D.  Bres- 
lin,  99  Washington  Ave.,  Suite  111,  Al- 
bany, N.Y.  12210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Silos  arid  Unninated  wood  prod- 
ucts and  accessories  used  in  the  erection 
and  construction  of  silos  and  laminated 
wood  products,  from  Sidney  and  Un- 
adllla,  N.Y.,  to  points  in  Alabama,  Ar- 
kansas. Arizona,  California,  Colorado, 
Florida,  Georgia.  Idaho,  Illinois.  Iowa, 
Kansas,  Kentucky,  Loiiisiana,  Minnesota, 
Mississippi,  Missouri,  Montana.  Ne- 
braska. Nevada,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Okla- 
homa, Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, Wisconsin  and  Wyoming;  and 
(2)  milled  lumber,  from  Prescott  and 
Warren.  Ark.,  Holly  Hill  and  Elizabeth 
City,  S.C.  and  Windsor,  N.C.  to  Sidney 
and  Ugadllla.  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  elther 
Albany,  N.Y.  or  Boston,  Mass. 

No.  MC  117993  (Sub-No.  4),  filed 
June  14,  1976.  Applicant:  FRUITBELT 
TRUCKING  INC.,  12  Smith  Street.  St. 
Cathariiies,  Ontario,  Canada.  Applicant's 
representative:  Robert  D.  Gimderman, 
Suite  710.  Statler  Hilton.  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fruit 
products.  In  vehicles  equipped  with  me- 
chanical temperature  controlling  devices, 
from  points  in  Florida  to  points  in  On- 
tario and  Winnipeg,  Manitoba.  Canada 
via  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  In  Michigan.  Minnesota, 
and  New  York.  / 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Buffalo, 
NY. 

No.  MC  119619  (Sub-No.  89).  filed 
June  7.  1976.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  a  Corporation, 
2000  West  43rd  Street.  Chicago,  m.  60609. 
Applicant's  representative:  Arthur  J. 
Plken.  Suite  1515,  1  Lefrak  CSty  Plaza, 
Flushing,  N.Y.  11368.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranaport- 


ins:  Meats,  meat  products,  and  meat  bP' 
products  and  articles  distributed  bf 
meat  packinffhouses,  as  described  in  Sec- 
tions A  and  C  of  App«idix  I  to  the  Re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and  warehouse  facil- 
ities of  Packerland  Packing  Co.,  Inc.. 
located  at  CJhippewa  Palls  and  E^u  Claire. 
Wis.,  to  points  in  Connecticut,  Ddaware. 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia.  West  Virginia  and  the  District 
of  Ctolumbia.  Note:  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  b« 
held  on  a  simultaneous  record  with 
Schultz  Transit,  Inc..  MC  118202  (Sul>- 
No.  53).  and  L.  C.  L.  Transit  Company, 
MC  119974  (Sub-No.  56)  at  either  Green 
Bay.  Wis.  or  Chicago,  HI. 

No.  MC  119632  (Sub-No.  68) ,  filed  June 
11,  1976.  Applicant:  REED  LINES,  INC 
634  Ralston  Avenue,  Defiance,  Ohio 
43512.  Applicant's  representative:  John 
P.  McMahon.  100  East  Broad  Street, 
Ctolumbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cleaning  compounds,  bleach, 
textile  softeners,  starch.  agvxL  ammonia 
and  detergents;  and  (2)  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  production  and  dis- 
tribution at  commodities  in  (1)  above 
(except  commodities  In  bulk),  between 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  In  Illinois,  Indiana. 
Kentucky,  Lower  Peninsula  of  Michigan, 
Missourt  New  Yortc,  Pennsylvania,  and 
West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus  or  Toledo,  Ohio. 

'No.  MC  119669  (Sub-No.  57) ,  filed  May 
27.  1976.  Applicant:  TEMPCO  TRANS- 
PORTATION. INC.,  P.O.  Box  254,  Plain- 
field.  Ind.  46168.  Applicant's  representa- 
tive: Donald  W.  McCameron  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastics  and  rubber  articles,  prod- 
ucts, supplies,  and  equipment  and  r^trol- 
eum  products  In  containers  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Montgomeryvllle  and  Philadelphia. 
Pa.,  to  points  In  Alabama.  Arizona,  Ar- 
kansas. Florida,  Georgia,  minols.  Indi- 
ana, Iowa,  Kansas.  Kentucky,  Louisiana, 
Michigan.  Mississippi.  Missouri,  New 
Mexico.  North  Carolina,  Ohio.  Okla- 
homa, Pennsylvania,  South  Carolina. 
Termessee,  Texas,  Virginia,  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
ladlanapoUs,  Ind.,  or  Washington,  D.C. 

No.  MC  119741  (Sub-No.  59).  filed 
June  11,  1976.  Applicant:  GREEN  PTELD 
TRANSPORT  <X)MPANY,  INC.,  3225  Sth 
Avenue  South,  R.PJ3.  2,  P.O.  Box  1235, 
Fort  Dodge,  Iowa  50501.  AppUcant's  rep- 
resentative: D.  L.  Bobson  (same  addreM 
as  api^lcant).  Autbortty  sought  to  op- 
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erate  as  a  common  carrier,  by  motor 
vehlcle.over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
irfkat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  St.  Louis,  Mo.,  to 
points  in  Illinois,  Indiana,  Iowa.  Kansas, 
Michigan,  Minnesota,  Nebraska,  Ohio, 
South  Dakota,  and  Wisconsin,  and  points 
in  New  York  on  and  west  of  U.S.  High- 
way 11,  and  Pennsylvania. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis. 
Mo. 

No.  MC  119955  (Sub-No.  5>,  (Correc- 
tion), filed  February  26,  1976  published 
In  the  FR  Issue  of  April  15,  1976,  and 
republished  as  corrected  this  Issue.  Ap- 
plicant: RUDOLPH  LABRANCHE,  P.O. 
Box  23,  394  North  Main  Street,  West 
Franklin,  N.H.  03235.  Applicant's  repre- 
sentative: George  L.  Manias,  16  Centre 
Street.  Concord,  NJI.  03301.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Valves,  valve  components, 
tools,  figs,  and  fixtures  used  in  the  man- 
ufactiure  of  valves,  rough  castings,  cast- 
ing sand,  and  machine  parts,  and  cor- 
respondence, orders,  payroll  records,  and 
blueprints  in  interplant  messenger  serv- 
ice, between  Lawrence,  Mass..  Saddle- 
brook,  N.J..  Detroit,  and  Livonia,  Mich.. 
Aurora  and  Chicago,  111.,  and  Kinsman, 
Ohio,  and  Ports  of  Entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  at 
points  in  Michigan,  New  Hampshire, 
New  York,  and  Vermont;  and  Franklin, 
N.H.,  restricted  to  a  transportation  serv- 
ice to  bk  performed  under  a  continuing 
contract  or  contracts  with  Watts  Reg- 
ulator Company,  of  Franklin,  N.H.  suid 
Lawrence,  Mass. 

Nor. — The  pvirpoee  of  this  republication 
Is  to  Indicate  the  correct  territory  sought  by 
Including  Franklin,  KM.  If  a  hearing  Is 
deeoted  necessary,  the  applicant  requests  it 
be  held  at  Boston, : 


No.  MC  121607  (Sub-No.  8» ,  filed  June 
17.  1576.  Applicant:  COLUMBIA-PA- 
CIFIC TRANSPORT  CO-CRANE  DI- 
VISION. 206  N.  Gum  Street,  P.O.  Box 
6377.  Kennewick,  Wash.  99336.  Appli- 
cant's representative:  George  R.  LaBis- 
sonlere.  1100  Norton  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Construction  materials,  iron  and  steel 
articles,  and  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment,  (1)  between  points 
In  Washington;  and  (2)  between  points 
In  Washington  on  the  one  hand,  and,  on 
the  other,  points  In  California,  Idaho. 
Montana  and  Oregon. 

Nora. — If  a  bearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  123407  (Sub-No.  313),  filed 
Juzie    22,    1976.    Applicant:    SAWYER 


TRANSPORT,  NC,  South  Haven  Square, 
U.S.  Highway  6,  Valparaiso,  Ind.  46383. 
Applicant's  representative:  Robert  W. 
Sawyer's  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  lrreg\ilar 
routes,  transporting:  Castings,  pipe, 
couplings,  connections,  valves,  and  ac- 
cessories used  in  the  installation  thereof, 
from  the  facilities  of  Clow  Corporation, 
located  at  or  near  Coshocton,  Ohio,  to 
points  in  the  United  States  (except  Alas- 
ka, Hawaii,  Iowa,  the  Upper  Peninsula 
of  Michigan,  Minnesota.  Missouri,  Ne- 
braska, North  Dakota.  South  Dakota 
and  Wisconsin  > . 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessarj',  the  appli- 
cant requests  it  be  held  at  Chlcaao.  lU. 

No.  MC  123407  (Sub-No.  314),  filed 
June  22,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso.  Ind. 
46383.  Applicant's  representative  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rims, 
from  Fargo,  N.  Dak.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Pargo,  N.  Dak. 

No.  MC  123407  (Sub-No.  315),  filed 
Jime  22,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicants  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  pipe, 
pipe  fittings,  pipe  joints,  and  accessories, 
materials,  and  supplies  used  In  the  In- 
stallation thereof,  from  Carol  Stream, 
111.,  to  points  in  Minnesota.  North  Da- 
kota, and  South  Dakota. 

Note. — Common  control  may  be  Involved 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  123407  (Sub-No.  316),  filed 
June  22,  1976.  Applicant^  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  in- 
sulatiTig  material,  glass  block,  forms  and 
molds,  from  Port  Allegany,  Pa.,  to  points 
in  (jeorgia,  North  CaroUna.  and  South 
Carolina. 

NoTK. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Pittsburgh. 
Pa.  or  Washington,  D.C. 

No.  MC  123424  (Sub-No.  5) ,  filed  June 
10,  1976.  Applicant:  POSA,  INC.,  122 
Klngsland  Avenue,  Brooklyn,  N.Y.  11222. 
Applicant's  representative:  Bruce  J. 
Robbins,  One  Lefrak  City  Plaza,  Flush- 
ing, N.Y.  11368.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  related  adver- 
tising materials,  and  returned  empty 
malt  beverage  containers,  between  the 
Town  of  Volney,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
New  Jersey  and  New  York;  and  (2)  ma- 
terials, equipment  and  supplies  used  in 
the  production,  packaging  and  sale  of 
malt  beverages  (except  commodities  in 
bulk),  from  points  in  Connecticut,  New 
Jersey  and  New  York,  to  the  Town  of 
Volney.  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  'New 
York.  N.Y. 

No.  MC  124174  (Sub-No.  108),  filed 
June  15.  1976.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  Corporation,  P.O. 
Box  37490,  Omaha,  Nebr.  68137.  Appli- 
cant's representative:  Marshall  D. 
Becker,  Suite  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  or  utilized  by  Spencer 
Foods,  Inc.,  Icxiated  at  or  near  Port 
Dodge,  Hartley,  and  Spencer,  Iowa,  to 
points  In  lUinols  and  Wisconsin  (re- 
stricted to  traffic  originating  at  the  above 
origins  and  destined  to  points  in  the 
named  destination  states) . 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128342,  therefore  dual  op- 
erations may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Omaha,  Nebr.  or  Des  Moines,  Iowa. 

No.  MC  124328  (Sub-No.  104),  filed 
June  16,  1976.  Applicant:  BRINK'S,  IN- 
CORPORATED, Suite  710,  One  Cro8«- 
roads  of  Commerce,  Algonquin  Road  & 
Route  53,  Rolling  Meadows,  III.  60008. 
Applicant's  representative:  Richard  H. 
Streeter,  704  Southern  Building,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Precious  metals,  between  Miami, 
Fla..  and  Bainbridge,  Oa.,  under  a  con- 
tinuing contract,  or  contracts,  with 
Kaiser  Aluminum  ti  Chemical  Corp. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  MC  124711  (Sub-No.  39),  fUed 
June  14,  1976.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  Kans.  67042.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Building.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Copeland, 
Kans./  to  points  in  Colorado,  Nebraska. 
New  Mexico,  Oklahoma  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Okla- 
homa City,  Okla.  or  Kansas  City.  Mo. 
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No.  MC  124896  (Sub-No.  14),  filed 
June  9,  1976.  Applicant:  WILLIAM30N 
TRUCK    LINES,    INC.,    P.O.    Bo«   3485, 

Wilson,  N.C.  27893.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge,  HI. 
60068.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
and  agricultural  commodities  exempt 
from  economic  regulation  when  moving 
in  mixed  shipmaits  with  bananas,  from 
Charleston,  S.C,  to  points  in  Illinois, 
.  Indiana.  Kentucky,  Michigan,  NeV  York, 
Ohio.  Pennsylvania,  Tennessee  and  West 
Virginia. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Orleans,  La.  or  Wasbington,  D.C. 

No.  MC  125650  (Sub-No.  15),  filed 
June  14.  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING  CORPORATION, 
3605  Highway  10  West,  Route  2,  Missoula. 
Mont.  59801.  Applicant's  representative: 
Michael  D.  Duppenthalra-,  515  Lyon 
Building,  607  Third  Avenue,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Plas- 
tic iDood  filler,  in  drums,  in  vehicles 
equipped  with  meohanical  refrigeration, 
from  Eugene.  Oreg..  to  Bonner,  Colum- 
bia Falls,  Kalispell  and  Missoula,  Mont. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicaxit  requests  it  be  held  at  either 
Seattle,   Wasb.  or  Missoula.  Mont. 

No.  MC  125777  (Sub-No.  171),  filed 
June  9,  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave- 
nue, Gary.  Ind.  46403.  Applicant's  repre- 
sentative: Carl  L.  Stdner,  39  South  La- 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alloys,  In  bulk,  in 
dump  vehicles,  from  Romulus,  Bingham- 
ton  and  Seneca,  N.Y.,  to  Dearborn,  Mich., 
and  Philadelphia,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
in.  or  Detroit,  Mich. 

No.  MC  126844  (Sub-No.  33),  filed 
June  17,  1976.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road.  Vlneland.  N.J.  08360.  Applicant's 
representative:  Terrence  D.  Jones,  2033 
K  Street,  N.W.,  Washington,  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toco  shells,  flour 
and  corn  tortillas,  and  sauces  in  hermeti- 
cally .sealed  glass  jars.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Dallas,  Tex.,  to  points  in  Maryland, 
New  Jersey,  New  York,  and  Pennsylvania, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Pinata  Foods,  Inc.  located  at  Dallas,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  127651  (Sub-No.  35),  filed 
June  14,  1976.  Apfdlcant:  EVERETT  G. 
ROEHL,  INC.,  P.O.  Box  7,  East  29th 
Street.   Marshfldd.   Wis.   54449.   AppU- 


cant's  representative:  Nancy  J.  Johnson. 
4506  Regent  Street,  Suite  100,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cheese,  cheese  products,  gourmet  foods 
and  gift  packages  consisting  of  freight 
of  all  kinds,  from  Marshfield,  Wis.,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan. Missomi  and  Ohio;  and  (2)  mate- 
rials and  supplies,  from  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Missouri  and 
Ohio  to  Marshfield,  Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  t>e  held  at  either 
Madison,  Wis.,  or  Minneapolis,  Mln. 

No.  MC  129568  (Sub-No.  5),  fUed 
June  11,  1976.  Applicant:  HAROLD 
KLEIN  CARTAGE,  INC.,  5235  North 
Hopkins  Street,  Milwaukee,  Wis.  53209. 
Applicant's  representative:  Richard  C. 
Alexander,  710  North  Plrnkinton  Ave- 
nue, Milwaukee,  Wis.  53203.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Ice.  from  Milwaukee,  Wis., 
to  the  construction  site  of  the  atomic 
electrical  generating  plant  of  Common- 
wealth Ediswi  located  at  or  near  Byron, 
m.  under  a  continuing  contract  or  con- 
tracts with  Hometown,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  44445  and 'subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  MUwauliee,  Wis. 

No.  MC  133796  (Sub-No.  32),  filed 
June  14,  1976.  AppUcant:  GEORGE 
APPEL.  249  C^arverton  Road.  Trucksville, 
Pa.  18708.  Applicant's  representative: 
Joseph  P.  Hoary,  121  S.  Main  Street. 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  and  plastic  pipe  and  tub- 
ing (except  commodities  in  bulk,  com- 
modities which  because  of  size  or  weight 
i-equire  the  use  of  special  equipment, 
and  oil  field  commodities  as  described  in 
Mercer  Extension — Oil  Field  Commodi- 
ties, 74  M.C.C.  459),  from  Los  Angeles, 
Calif.,  to  points  in  Texas;  (2)  materials 
and  supplies,  used  in  the  manufacture 
and  distribution  of  commodities  in  (1) 
above  (except  commodities  in  bulk)^  from 
points  in  Texas,  to  Los  Angeles,  Csilif.; 
and  (3)  bathroom  vanities,  and  parts 
and  accessories  thereto,  from  Van 
Nuys.  Calif.,  to  points  in  the  United 
States  east  of  a  line  beginning  at  the 
mouth  of  tlie  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  Coimty,  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Kootchlching  Counties, 
Minn.,  to  the  International  Boimdary 
line  between  the  United  States  and 
Cciiiada. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  129239,  therefore  dual  oper- 
ations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Los  Angeles,  CalU. 

No.  MC  133916  (Sub-No.  3).  (Restric- 
tive amendment),  filed  April  14,  1975, 


published  in  the  Federal  Register  issue 
of  May  15,  1975.  republished  as  rertric- 
tively  amended  this  issue.  Applicant: 
O'NAN  TRANSPORTATION  COMPANY, 
P.O.  Box  308,  Carrollton,  Ky.  41008.  Ap- 
plicant's representative:  Louis  J.  Amato, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value,  class- 
es A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Sfiarta,  Ky.  and 
Lexington,  Ky.:  From  Sparta.  Ky.  over 
Kentucky  Highway  35  to  its  junction 
with  U.S.  Highway  127,  thence  over  U.S. 
Highway  127  to  its  junction  with  U.S. 
Highway  227,  thence  over  U.S.  Highway 
227  to  its  junction  with  Kentucky  High- 
way 22,  thence  over  Kentucky  Highway 
22  to  its  junction  with  Interstate  High- 
way 75,  thence  over  Interstate  Highway 
75  to  Lexington,  Ky.  and  return  over  the 
same  route,  serving  no  intermediate 
points  except  Sweet  Owen,  Ky.,  restricted 
against  the  transportation  of  shipments 
moving  from,  through,  or  to  Lexington. 
Ky.  and  Its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Louisville,  Ky. 
and  Its  commercial  zone  or  Ctocinnatl, 
Ohio,  and  its  commercial  zone. 

Note. — The  purpose  of  this  repubUcation 
Is  to  restrlctively  amend  tbe  above  requested 
autbority.  If  a  bearing  is  deemed  fiecessary. 
the  applicant  req-uests  it  be  held  at  either 
Frankfort  or  Lexington,  Ky. 

No.  MC  134405  (Sub-No.  29),  filed 
May  27,  1976.  Applicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box  1134, 
Ardmore,  Okla.  73401.  Apphcant's  repre- 
sentative: Wilbum  L.  WilUamson,  280 
National  Foundation  Life  Center,  3535 
NW.  58th  St..  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fer- 
tilizer (except  such  fertilizer  as  may  be 
derived  from  petroleum) ,  from  Green- 
ville, Tex.,  to  points  in  Oklahoma. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Dall&s,  Tex.  or  Oklahoma  City,  Okla. 

No.  MC  134501  (Sub-No.  17).  filed 
June  17,  1976.  Applicant:  INCORPO- 
RATED CARRIERS,  LTD.,  P.O.  Box  3128, 
Irving,  Tex.  75061.  Applicant's  represen- 
tative: T.  M.  Brown,  223  Ciudad  Bldg, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  Ste- 
vens Points,  Two  Rivers  and  Green  Bay, 
Wis.  to  points  in  Iowa,  Kansas,  Missouri. 
New  Hampshire,  New  York,  Nebraska, 
Ohio,  Pennsylvania,  Vermont,  Wyoming, 
that  part  of  Indiana  on  and  south  of  U.S. 
Highway  50  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Milwaukee,  Wis.  or  Chicago,  111. 

No.  MC  134564  (Sub-No.  5),  filed 
Jtme  14,  1976.  Applicant:  GLOVER 
TRUCKING  CORP.,  P.O.  Box  7206.  Hol- 
land Station,  SufToUE.  Va.  23437.  Appli- 
cant's representative:  Charles  Ephralm, 


/' 
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Suite  600,  1250  Connecticut  Ave.  NW.. 
Washington,  D.C.  20036.  Authonty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  animal  and  poultry  feed  ingre- 
dients. <1)  from  York,  Pa.,  to  points  in 
Delaware,'  points  in  Marylnad  on  and 
east  of  U.S.  Highway  81,  and  points  in 
Virginia  on  and  east  of  U.S.  Highway  81 
and  on  and  north  of  U.S.  Highway  64; 
and  (2)  from  Circleville,  Ohio,  to  points 
In  West  Virginia  and  points  in  Virginia 
on  and  south  of  U.S.  Highway  64,  re- 
stricted in  (1)  and  (2)  above  to  a  trans- 
portation service  ot  be  performed  under 
a  continuing  contract,  or  contracts  with 
John  W.  Eshelman  &  Sons,  a  Division  of 
Carnation  Company,  of  York,  Pa.  and 
Circleville,  Ohio. 

Not*. — Applicant  holds  conunon  carrier 
authority  In  MC  2788,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Richmond,  Va.  or  Washington,  D.C. 

No.  MC  134922  (8ub-No.  177),  filed 
June  15,  1976.  Applicant:  B.  J.  Mc- 
ADAMS.  INC..  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  Mc Adams  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cameras,  copying  machines, 
glass  and  glass  wares:  and  (2)  commod- 
ities used  In  the  production,  distribu- 
tion, operation  and  sale  of  commodities 
named  In  (1)  above  (except  commodi- 
ties In  bulk  and  those  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  between  Dyersbxirg,  Tenn.: 
Bettsvllle,  Ohioi  MyersvUle,  N.J.;  Brock- 
way,  Pa.;  Clarendon,  N.Y.:  and  Clarks- 
burg, W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  California. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Los  Angeles,  Calif ,  or  Uttle  Rock.  Ark. 

No.  MC  134922  <Sub-No.  178),  filed 
Jime  15,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6.  Box  15,  North 
little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  Mc  Adams  <same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Shoe  soles  and  heels  and  -soling 
material  and  plastic  or  rubber  articles, 
materials  and  supplies  'except  in  bulk), 
from  Wadsworth,  Ohio  to  points  in  Ari- 
zona, California.  Idaho,  Montana,  Ne- 
vada. New  Mexico.  Oregon,  Texas,  Utah 
and  Washington. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Little  Rock.   Ark 

No.  MC  134922  (Sub-No.  179),  filed 
June  14,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Aluminum,  glass  and  wood  products 
'except  c<Mnmodltles  In  bulk  and  those 


which  because  of  size  or  weight  require 
the  use  of  special  equipment) ,  from  Osy- 
ka  and  Magnolia,  Miss,  and  Lumber 
Bridge,  N.C.,  to  points  In  Arizona,  Cali- 
fornia. Colorado,  Idaho,  Oregon.  Nevada, 
New  Mexico,  Utah,  and  Washington. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jackson,  Miss.,  or  Little  Rock,  Ark. 

No.  MC  134922  (Sub-No.  180).  filed 
June  14,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Apphcant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Rubber  and  rubber  products, 
from  Guntersville,  Ala.,  to  points  in 
Maine,  Vermont,  and  West  Virginia;  and 
(2)  materials,  and  supplies  used  in  the 
manufacture  of  rubber  and  compounds, 
from  points  in  the  United  States  on  and 
east  of  U.S.  Highway  83,  to  Dunbar,  W. 
Va.,  Cairo,  HI.  and  Conshohocken,  and 
Frazer,  Pa.  (except  commodities  in  bulk 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  equipment) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Little  Rock,  Ark. 

No.  MC  135384  (Sub-No.  19),  filed 
June  10,  1976.  Applicant:  SPECIALIZED 
TRUCTK  SERVICE,  INC.,  Highway  81  & 
1-75,  McDonough.  Oa.  30253.  Applicant's 
representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.,  NE.,  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Malt  bev- 
erages, related  advertising  materials,  and 
empty  malt  beverage  containers,  be- 
tween the  plantslte  and  storage  facul- 
ties of  Pabst  Brewing  Company  (Georgia 
Div.),  located  at  or  near  Perry,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Iowa,  Maryland,  Michi- 
gan, Missouri,  Ohio,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta. 
Ga..  or  Washington,  D.C. 

No.  MC  135705  (Sub-No.  7),  filed 
June  16,  1976.  Applicant:  MELROSE 
TRUCKING  COMPANY,  INC.,  6360  Ra- 
derville  Route,  Casper,  Wyo.  82601.  Ap- 
plicant's representative:  John  P.  Thomp- 
son, E  16th  at  Grant,  450  Capitol  Life 
Center,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting :  Cement,  (1)  from,  the 
Ideal  Basic  Industries  Cement  Division 
plantsite,  located  at  or  near  Boettcher. 
Colo,  to  points  In  Wyoming ;  (2)  fromln- 
kom,  Idaho  to  the  plantsite  of  the  Jim 
Bridger  Power  Installation,  located  near 
Point  of  Rocks,  Wyo.;  and  (3)  from 
points  in  Sweetwater  County,  Wyo.,  to 
the  plantsite  of  the  Jim  Bricjger  Power 
Installation,  located  near  Point  of  Rocks, 
Wyo.,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by  rail. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Casper,  Wye. 
or  Denver,  Colo. 


No.  MC  136168  (Sub-No.  10),  filed  Juoe 
7, 1976.  Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC.,  P.O.  Box  717.  Marshall, 
Mo.  65340.  AppUcant 's  representative: 
Donald  L.  Stem.  530  Unlvac  Building, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Zinc  oxide,  in  bags  or  containers, 
from  the  fsuillities  of  Asarco  Incorpo- 
rated, at  Columbus,  Ohio,  to  points  in 
Illinois,  Kansas,  Missouri  and  Wisconsin, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destinations,  and  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  Asarco 
Incorporated. 

Note. — AppUcant'holds  common  carrier  au- 
thority m  MC  141641  Sub  1,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  St.  Louis.  Mo.,  or  Omaha,  Nebr. 

No.  MC  136528  (Sub-No.  2),  filed  June 
17,  1976.  Applicant:  GREAT  NORTH- 
EASTERN, INC.,  P.O.  Box  115.  Blue  Ball, 
Pa.  17506.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Pr»<2eZ5,  from  Denver, 
and  York,  Pa.,  to  points  In  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Jersey,  New  Hamp- 
shire, New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pensylvnanla, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Colimibia. 
(2)  Pretzel  containers,  from  Piqua,  and 
New  Vienna,  Ohio,  to  Denver,  and  York, 
Pa.,  restricted  in  (1)  and  (2)  to  a  trans- 
portation service  to  be  performed  under 
a  continued  contract  or  contracts  with 
Qulnlan  Pretzel  Co.  of  Denver,  Pa. 

Note. — If  a  hearing  deemed  nece.ssary,  the 
applicant  requests  It  be  held  at  either  Wash- 
ing^n,  D.C.  or  Harrisburg,  Pa. 

No.  MC  136605  (Sub-No.  16",  filed 
June  17.  1976.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  2024  Trade  St.,  P.O.  Box 
1027.  Missoula,  Mont.  59801.  Applicant's 
representative:  W.  E.  Sellskl  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Formed  steel  sections  and  shapes. 
from  the  plant  facilities  of  A.  J.  Bayer 
Company  located  at  or  near  Los  Angeles, 
Calif,  to  Spokane,  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  127349  (Sub-No.  2),  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  BUlings  or 
Missoula.  Mont,  or  Spokane,  Wash. 

No.  MC  138003  (Sub-No.  9),  filed  June 
17,  1976.  Applicant:  ROBERT  P.  KAZI- 
MOUR,  P.O.  Box  2011,  1200  Norwood 
Drive,  e.E.,  Cedar  Rapids,  Iowa  62406. 
Applicant's    representative:    George    L. 
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Hirschbach,  5000  South  Lewis  Blvd.,  Sioux 
City,  Iowa  51102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Appliances:  and  parts,  materials 
and  supplies  used  in  the  manufacture, 
repair  and  distribution  of  suchj  commodi- 
ties,, between  Fort  Dodge,  and  Webster 
CMty,  Iowa,  Des  Plalnes,  HI.  and  Milwau- 
kee, Wis.,  imder  a  continuing  contract  or 
contracts  with  Franklin  Manufacturing 
Company. 

Note. — AppUcant  holds  common  carrier 
authority  In  MC  140612  and  subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Webster  City  or 
Sioux  City,  Iowa. 

No.  MC  138345  < Sub-No.  6),  filed  June 
7,  1976.  Applicant:  BASIL  B.  GORDON, 
doing  business  as  VALLEY  SPREADER 
COMPANY,  260  North  9th  Street,  Braw- 
ley,  Calif.  92227.  Applicant's  representa- 
tive: Carl  H.  Fritze.  1545  Wilshire  Boule- 
vard, Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizers  (except  anhy- 
drous ammonia) ,  between  points  in 
California  (except  Imperial  County),  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  restricted  to  shipments  mov- 
ing on  the  bills  of  lading  of  Western  Ag 
Supply,  Inc. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  138941  (Sub-No.  18) ,  filed  June 
15,  1976.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  South 
Reservoir  Street,  Pomona,  Calif.  91766. 
Applicant's  representative:  Paul  M. 
Danlell,  P.O.  Box  872.  Atlanta,  Ga.  30301. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  o^er  irregular 
routes,  transporting:  Plastic  articles  (ex- 
cept in  bulk),  from  points  in  Wayne, 
Ontario  and  Monroe  Counties.  N.Y.,  to 
points  In  Illinois  (except  Jacksonville. 
Chicago  and  Springfield,  111.),  under  a 
continuing  contract  or  contracts  with 
Mobile  Chemical  Company,  Plastics 
Division. 

Note. — If  a  hearing  Is  deemed  necessan,-. 
the  applicant  requests  It  be  held  at  Buffalo. 

N.Y. 

No.  MC  139662  (Sub-No.  3),  filed 
June  18,  1976.  Applicant :  GARLAND  D. 
TO  WE,  GARLAND  W.  PIKE,  AND  BEN- 
JAMIN E.  SMITH,  doing  business  as 
TOWE-PIKE  GRAIN  AND  SUPPLY  CO 
Route  2.  Hertford,  N.C.  27944.  Applicant:' 
Garland  D.  Towe  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  fer- 
tilizer in  bulk,  (except  in  tank,  hopper  or 
dump  vehicles),  from  the  faculties  of 
Swift  Agricultural  Chemical  Co.,  located 
at  or  near  Suffolk,  Va.,  to  Conway  and 
Elizabeth  City.  N.C.  under  a  continuing 
contract  or  contracts  with  Sv.-ilt  Agri- 
ctiltural  Cliemical  Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requee^s  It  be  held  at  Elizabeth 
City,  N.C. 


No.    MC    140513     (Sub-No.    1».    filed 
June  24,  1976.  Applicant:  L.  S.  T.  CO., 
INC..  25  Longfellow  Rd.,  Waban,  Mass. 
92162.  Applicant's  representative:  Law- 
rence A.  Bernstein  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gar- 
den supplies,  assembled  garden  trellises 
and  materials  used  in  the  manufacture 
of  trellises,  and  ceramic  products;   (2) 
lawn  ornaments,  and  materials  used  in 
the   manufaxrtrure   of   lawn   ornaments; 
and  (3)  assembled  garden  furniture  and 
materials  used  in  the  manufacture  of 
furniture,  flower  boxes,  pots,  containers 
and  planters,  from  points  in  the  United 
States  on  and  east  of  a  line  beginning 
at  the  confluence  of  the  Genesee  River 
and    Lake    Ontario,    thence    southerly 
along  the  Genesee  River  to  its  Intersec- 
tion with  U.S.  Highway  15,  thence  south- 
erly along  U.S.  Highway  15  to  its  inter- 
section with  Rappahannock  River,  thence 
southeasterly  along  the  Rappahaimock 
River  to  its  confluence  with  the  Atlantic 
Ocean,  to  points  in  the  United  States 
in  and  east  of  Arkansas,  Iowa,  Min- 
nesota, Missouri  and  Texas,  restricted 
to   traffic   moving   under   a   continuing 
contract  or  contracts  with  Superior  Gar- 
den Stores  Co.,  Inc.;   Rando  Co.,  Inc., 
doing  business  as  Superior  Lawn  Stores 
Co.;  and  Perino  Co.,  Inc.,  doing  business 
as  Landscape  Stores  Co.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  140693  (Sub-No.  5',  filed 
June  9,  1976.  Applicant:  BEER  TRANS- 
PORTATION COMPANY,  a  Corpora- 
tion, 1120  GermantowTi  Avenue,  Phila- 
delphia, Pa.  y»123.  Applicant's  repre- 
sentative: Edward  J.  Kiley,  1730  M  St., 
NW.,  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  comjnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Rochester,  N.Y.,  to 
Hainesport,  N.J.,  and  Milford  and  New- 
ark, Del. 

Note. — Common  control  may  be  Involved. 
If  a  hetu"ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia.  Pa.,  or 
Washington,  DC. 

No.  MC  140829  (Sub-No.  13 1,  filed 
June  16,  1976.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  P.O.  Box  206. 
U.S.  Highway  20.  Sioux  City,  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon,  55  Madison  Ave.,  Morristown, 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  m^at  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Section  A  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  the  plantside  and  storage 
facilities  utilized  by  B  &  B  Packing 
Company  located  at  or  near  Chicago, 
HI.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii). 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136408  and  subs  thereunder. 


therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  141728  (Sub-No.  2).  filed 
June  10,  1976.  Applicant:  WILMING- 
TON CORP.,  Northern  Industrial  Park, 
Wilmington,  Mass.  01887.  Applicant's 
representative:  Irwin  M.  Heller,  Suite 
600,  One  Center  Plaza,  Boston,  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  Such 
commodities  as  are  sold  or  used  in  re- 
tail stores  (except  commodities  in  bulk, 
and  commodities  requiring  the  use  oi 
special  equipment),  between  Edison 
Brothers  Stores.  Inc..  distribution  cen- 
ter, at  Northern  Industrial  Park,  Wil- 
mington, Mass.,  and  Boston,  Mass.. 
under  contract  with  Edison  Brothers 
Stores,  Inc.,  restricted  to  the  transpor- 
tation of  traffic  having  an  immediately 
prior  movement  by  rail,  air  or  water. 

Note. — If  a  hearing  is  deemed  necessan-. 
applicant  requests  it  be  held  at  Boston. 
Mass..  or  Washington,  D.C. 

No.  MC  141804  (Sub-No.  16).  filed 
June  16, 1976.  Applicant :  WESTERN  EX- 
PRESS, division  of  INTERSTATE 
RENTAL.  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molding,  knockdown  reels 
and  pallet  stock,  from  the  plant  site  and 
storage  facilities  utilized  by  Wickes  For- 
est Industries  located  at  or  near  Dinuba, 
Lindsay,  Lodi  and  Orange.  Calif.,  to 
points  in  the  United  States  on  and  .^ast 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
western  boundaries  of  Itasca  and  Kooch- 
iching Counties,  Minn.,  to  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  restricted  to  traffic 
originating  at  the  above  locations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles,  Calif,  or  Nashville,  Tenn. 

No.  MC  141811  (Sub-No.  2).  filed 
June  20,  1976.  Applicant:  SCHEDULED 
TRANSPORT.  INC.,  Suite  2465,  One  In- 
diana Square,  Indianapolis,  Ind.  46204. 
Applicants  representative:  E)onald  W. 
Smith  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
tank  vehicles,  from  East  Gary,  Ind.  to 
points  In  Indiana  on  and  north  of  Inter- 
state Highway  70  those  points  in  Ohio 
on  and  north  of  Interstate  Highway  70 
and  on  and  west  of  Interstate  Highway 
71  and  tiaose  points  in  the  Southern 
Peninsula  of  Michigan. 

Note. — If  a  bearing  is  deemed  necessary, 
the  appUcant  request*  It  be  held  at  either 
Indianapolis,  Ind.  or  CThlcago,  HI. 
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No.  MC  141882  (Sub-No.  2)  (Correc- 
tion) filed  May  18.  1976.  published  in  the 
Federal  Register  issue  of  June  17,  1976. 
and  republished  as  corrected  this  issue. 
Applicant:  GAYLE  T.  McGARRY.  doing 
business  as  EAGLE  TRANSFER  & 
STORAGE  CO..  2110  1st  Ave.,  P.O.  Box 
P,  Lewiston,  Idaho  83501.  Applicant's 
representative:  Charles  E.  Johnson.  425 
Gate  City  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Car- 
bonated beverages,  <a)  from  Worland, 
Wyo.,  and  Yakima,  Wash.,  to  Le^viston, 
Idaho,  and  (b>  from  Lewiston,  Idaho  to 
Pendleton,  Oreg..  Spc*ane.  Wash.,  and 
Coeur  DAlene.  Idaho;  (2)  empty  glass 
bottles,  (a>  from  Portland.  Oreg.  and 
Seattle.  Wash.,  to  Lewiston,  Idaho,  (b) 
from  Tracy,  Calif.,  to  Lewiston,  Idaho, 
and  (O  from  Lewiston,  Idaho  to  Wor- 
land, Wyo.;  (3)  vending  machines,  from 
Kansas  City,  Kans.  and  Pinedale,  Calif., 
to  Lewiston.  Idaho;  (4)  paper  cups,  from 
Seattle,  Wash.,  to  Lewiston,  Idaho;  and 
(5  >  cases  for  carbonated  beverage  bottles 
and  cans,  from  Castaic,  Calif.,  to  Lewis- 
ton,  Idaho,  under  a  continuing  contract, 
or  contracts,  in  (D  through  (5)  above, 
with  Idaho  Beverages,  Inc. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  commodity  description  In 
(5)  above,  which  was  published  in  error.  Ap- 
plicant holds  common  carrier  authority  In 
MC  89153.  therefore  dual  operations  nuiy  be 
Involved.  If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Spokane, 
Wash,  or  Portland.  Oreg. 

No.  MC  142023  (Sub-No.  1>,  filed 
June  16.  1976.  Applicant:  DALTON 
EQUIPMENT  LIMITED,  Highway  2. 
East:  Box  458.  Tilbury,  Ontario,  Canada. 
Applicant's  representative:  John  W, 
Bryant,  900  Guardian  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors  (except  tractors  equipped  with 
vehicle  beds,  bed  frames  or  fifth  wheels) : 
and  (2)  agricultural  implements,  attach- 
ments, and  tractor  parts,  in  mixed  loads 
with  tractors,  as  described  In  (1)  above, 
from  the  plantsites  of  Massey- Ferguson, 
Inc..  at  Detroit  and  Dearborn,  Mich.,  to 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Caaiada,  at  Detroit  Mich.,  restricted 
to  shipments  of  originating  at  the  above- 
named  plantsites,  and  destined  to  points 
in  Ontario,  Canada  lying  on  and  south 
of  Kings  Highway  No.  86,  between 
Guelph  and  Lake  Huron,  and  on,  south 
and  west  of  Kings  Highway  No.  6,  be- 
tween Guelph  and  Port  Dover. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  142079  (Sub-No.  1>,  filed 
June  7.  1976.  Applicant:  MICHIANA 
TRANSPORT.  INC.,  P.O.  Box  435.  South 
Bend,  Ind.  46624.  Applicant's  representa- 
tive: James  L.  Beattey,  130  East  Wash- 
ington St.,  Suite  1000,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ur ethane 
and  urethane  products,  and  materials 
and  supplies,  between  Bremen.  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 


in  Iowa.  Kentucky,  Michigan.  Minnesota, 
Missouri,  Ohio,  Oklahoma,  Peimsyl- 
vania,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  142162  filed  May  28,  1976.  Ap- 
plicant: BRALEN  TRUCKING  CO., 
INC.,  1700  1st  Ave.,  P.O.  Box  1286, 
Greeley,  Colo.  80631.  Applicant's  repre- 
sentative: Chandler  L.  van  Orman,  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural chemicals,  (1)  from  Anniston, 
Ala.;  Jacksonville,  Ark.;  Ashland,  Ohio; 
Kansas  City  and  St.  Louis,  Mo.;  Chi- 
cago, 111.;  San  Francisco  and  Turlock, 
Calif.;  Linden,  N.J.;  Philadelphia,  Pa.; 
New  Orleans,  La. ;  Houston,  Beamont  and 
Dallas.  Tex.;  Omaha.  Nebr.;  and  Sioux 
Palls.  S.  Dak.:  to  Billings,  Mont.;  Cald- 
well, Idaho:  Pasco,  Wash.;  Fremont  and 
Kearney,  Nebr.;  Greeley,  Colo.;  Garden 
City.  Kans.;  Phoenix.  Ariz.;  Hereford, 
WeslEico.  Bryan,  Dumas  and  Brown- 
field,  Tex.;  Cordell,  Okla.;  and  Huron,  S. 
Dak.;  and  (2)  between  Billings,  Mont.; 
CaldweU,  Idaho;  Pasco,  Wash.;  Fre- 
mont and  Kearney,  Nebr.;  Greeley, 
Colo.;  Garden  City,  Kans.;  Phoenix, 
Ariz.;  Hereford,  Weslaco,  Bryan.  Dumas 
and  Brownfleld,  Tex.;  Cordell.  Okla.; 
and  Huron.  S.  Dak.;  under  contract  with 
Balcom  Chemicals,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver.  Colo. 
Colo. 

No.  MC  142215,  filed  June  7,  1976.  Ap- 
plicant: DUKE  TRANSPORTATION, 
INC..  1106  North  University,  Lafayette. 
La.  70501.  Applicant's  representative: 
David  S.  Fitzgerald,  Jr.,  131  River  Drive, 
P.O.  Box  51263  O.C.S.,  Lafayette,  La. 
70505.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  Oil  field 
drilling  rigs,  drill  strings,  and  related 
drilling  rig  component  parts,  between 
points  in  Louisiana,  Mississippi,  and 
Texas. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Fort  Worth  or  Houston.  Tex.  or  New  Orleans. 
La  ;  Atlanta.  Ga.;  Jackson,  Miss.;  or  Mobile, 
Ala. 

Broker  Applications 

No.  MC  12954  (Sub-No.  1),  filed  June 
16.  1976.  Apphcant:  ROGER  L. 
TROMPH,  doing  business  as  TROMP 
TOURS,  19  Coolidge  Park.  Wakefield. 
Mass.  01880.  Applicauit's  representative: 
Frank  Daniels.  15  Court  Square.  Boston, 
Mass.  02108.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign 
commerce,  as  a  brofcer  at  Wakefield, 
Mass..  to  sell  or  offer  to  sell  the  trans- 
portation of  Passengers  and  their  bag- 
gage, in  regular  route,  charter  and  spe- 
cial operations,  under  arrangements  with 
air.  water  and  rail  carriers,  beginning 
and  ending  at  points  in  Middlesex  Coun- 
ty, Mass.  (excluding  Lowell.  Mass.) ,  and 
extending  to  points  in  the  United  States 
(excluding  Alaska  and  Hawaii) . 

NcxTE. — ^Applicant  requests  that  his  bro- 
kerage license  MC  12954  be  revoked  upon  is- 


suance of  the  authority  as  applied  for.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Boston,  Mass. 

No.  MC  130386.  filed  May  5.  1976.  Ap- 
plicant: ENTERPRISE  TRAVELS,  INC., 
Suite  104  Aero  Meridian  Tower,  909  S. 
Meridian,  Oklahoma  City,  Okla.  73128. 
Applicant's  representative:  Charles  H. 
Cooke  (same  address  as  applicant) .  Au- 
thority sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Oklahoma  City,  Okla.,  to  sell 
or  ofifer  to  sell  the  transportation  of  Pas- 
sengers, as  individuals  and  in  groups, 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  in  round-trip  and  one  way 
tours  by  air,  water,  motor  and  rail  car- 
riers, beginning  and  ending  at  Okla- 
homa City,  Okla.  and  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Okla- 
homa City.  Okla.,  or  any  city  convenient. 

No.  MC  130391.  filed  June  18.  1976.  Ap- 
plicant: HAZEL  S.  KAY,  doing  business 
as  HAZEL  KAY  TOURS,  910  Alice  Drive. 
Thomasville,  N.C.  27360.  Applicant's  rep- 
resentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  St.,  NW.,  Wash- 
ington, D.C.  20004.  Authority  sought  to 
engage  in  operation,  in  interstate  or  for- 
eign commerce,  as  a  broker  at  Thomas- 
ville, N.C,  to  sell  or  offer  to  sell  the  trans- 
portation of  passenfifers  and  their  bar- 
gage,  in  special  and  charter  operations, 
in  round  trip  all  expense  tours,  by  motor 
carriers,  beginning  and  ending  at  points 
in  Davidson,  Montgomery  and  Randolph 
Coimties,  N.C,  said  extending  to  points 
in  the  United  States,  including  Alaska 
and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Thomasville.  High  Point,  or  Winston  Salem, 
N.C. 

Abandonment  Applications;  Notice  of 
Findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion lai6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  foimd  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

(Docket  No.  AB-1  (Sub-No.  39)  1 
Chicago  and  Northwestern  Transpor- 
tation   Company,    Abandonment    Be- 
tween LaSalle  Junction  and  Spring 
Valley,  Bureau  CotmTY.  Illinois 

notice  of  findings 
Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  18,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
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employees  prescribed  by  the  Commission 
In  Chicago,  B.  L  Q.  R.  Co.,  Abandonment, 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Chicago,  and 
Northwestern  Transportation  Company 
extending  from  milepost  72.0  near  La- 
Salle Junction,  Illinois,  in  a  southwest- 
erly direction,  to  milepost  77.0  near 
Spring  Valley,  Illinois,  a  distance  of  5 
miles,  in  Bureau  County,  Illinois.  A  cer- 
tificate of  abandonment  will  be  issued 
to  the  Chicago  and  Northwestern  Trans- 
portation Company  based  on  the  above- 
described  finding  of  abandpnment,  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assitance  (in  the  form  of 
a  rail  service  continuation  pajinent)  to 
enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  e^itity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acquisi- 
tion and  operating  agreement,  the  Com- 
mission shall  postpone  the  Issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex- 
tensions or  modifications)  Is  In  effect.  In- 
formation and  procedures  regarding  the 
financial  assistance  for  continued  rail 
service  or  the  acquisition  of  the  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  In  the  Federal  Register  on 
March  31,  1976.  at  41  PR  13691.  AU  in- 
terested persons  are  advised  to  follow 
the  Instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

(Docket  No.  AB-€    (Sub-No.  28)  ] 

Burlington  Northern,  Inc. — Abandon- 
ment Between  Kenesaw  and  Kearney, 
IN  Adams,  Buffalo  and  Kearney  Coun- 
ties, Nebraska 

(Finance  Docket  No.  277851 
Burlington  Northern,   Inc. — Trackage 
Rights — Over  Union  Pacific  Railroad 
Company     Between     Hastings     and 
Kearney,  Nebr. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la (6)  (a)  of  the  Interstate  Com- 


merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  oMer  entered  on  May  19. 1976,  a  find- 
ing, which  Is  administratively  final,  was 
made  by  the  Commission.  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commis- 
sion in  Chicago,  B.  k  Q.  R.  Co.,  Abandon- 
ment, 257  I.C.C  700.  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  abandonment  by  the  Burlington 
Northern.  Inc.  between  Kenesaw.  Neb.,  at 
milepost  0.08.  and  Kearney.  Neb.,  at  mile- 
post 24.38,  a  total  distance  of  24.30  miles, 
located  in  Adams,  Buffalo,  and  Kearney 
Coimties,  Neb.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Burlington 
Northern.  Inc.  based  on  the  above-de- 
scribed finding  of  abandonment,  30  days 
after  publication  of  this  notice,  unless 
within  30  days  from  the  date  of  pubUca- 
tion,  the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
I  including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form  of 
a  rail  service  continuation  pajrment)  to 
enable  the  rail  service  involved  to  be  con- 
tinued; and 

(2)  It  is  likely  that  such  proffered 
assistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or 

lb)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  servicse  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agi-eement,  the  Commission  shall  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications* is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  C\)mmis- 
sion  entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases  "  published  in 
the  Federal  Register  on  March  31,  1976. 
at  41  PR  13691.  AU  interested  persons 
are  advised  to  follow  the  Instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

(Docket  No.  AB-46  (Sub-No.  41 

Chicago.  Rock  Island  and  Pacific  Rail- 
road Company  Abandonment  Between 
GowRii  AND  A  Point  near  Palmer  in 
Wkbste«.  Calhoun,  and  Pocahontas 
Counties.  Iowa 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)    of  the  Interstate  Com- 


merce Act  (49  UJ5.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  24, 1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Nimiber  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandon- 
ment. 257  I.C.C.  700.  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  abandonment  by  the  Chicago. 
Rock  Island  and  Pacific  Railroad  Com- 
pany extending  from  mile  post  425.0  near 
Gowrie  in  a  northwesterly  direction,  to 
mile  post  454.10  near  but  including  Pal- 
mer, a  distance  of  29.10  miles  in  Webster, 
Calhoun  and  Pocahontas  Counties,  Iowa. 
A  certificate  of  abandonment  will  be  is- 
sued to  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  based  on  the 
above-described  finding  of  abandonment. 
30  days  after  publication  of  this  notice, 
unless  within  30  dayp  from  the  date  of 
publication,  the  Comi&ission  further  finds 
that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter 
Into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certifies^  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  In 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  PR 
13691.  All  interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a 'b)  of 
the  Interstate  Commerce  Act. 
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An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  2401  d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240 » 
and  shall  include  a  concise  statement  of 
Protestants  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicants  representa- 
tive, or  applicant  if  no  representative  is 
named. 

No.       MC-F-12334       (supplemental!. 
TREDWAYS  EXPRESS.  INC.— Purchase 
(portion)— EMPIRE   CARRIERS   COR- 
PORATION     f  Alfred      A.      Rosenberg. 
Trustee    in   Bankruptcy),    published   in 
the  October  23.  1974.  issue  of  the  Federal 
Register   on   page   37703.   This   supple- 
mental  notice   reflects   the   unified   au- 
thority authorized  in  the  Initial  EJecision 
served  May  11.  1976.  and  adopted  by  the 
Commission  on  June  15.  1976.  by  a  Notice 
to  the  Parties,  served  June  29.  1976.  In 
No.  MC-F-12334.  Tredways  Express,  Inc.. 
was  authorized  to  purchase  a  portion  of 
vendor's  authority  permitting  operations 
as   a   motor   common   carrier,   over   ir- 
regular routes  of  General  Commodities, 
with     the     usual     exceptions     between 
points  in  Westchester  County,  N.Y.,  on 
the  one  hand,  and.  on  the  other,  New 
York.    N.Y..    and    points    in    Dutchess 
County,  N.Y..  between  New  York,  N.Y.,  on 
the  one  hand.  and.  on  the  other,  points 
in    Columbia,    Dutchess,    Orange,    and 
Ulster    Counties,    N.Y.,    from    points    in 
Columbia  and  Orange  Counties,  NY.,  to 
points  in  Westchester  Coimty.  N.Y..  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  New  York.  N.Y..  to  points  in  Put- 
nam and  Rockland  Counties,  N.Y.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized.  A 
certificate    of    public    convenience    and 
necessity  will  be  issued  to  Tredways  Ex- 
press, Inc.,  as  a  result  of  approval  of  its 
application,  filed  March  3,  1975,  in  No. 
MC  34975   (Sub-No.  9)    to  operate  as  a 
motor    common    carrier    transportating 
over    irregular    routes    General    Com- 
modities, with  exceptions  between  points 
in  New  Jersey,  Philadelphia,  Allentown, 
Bethlehem,  and  Easton,  Pa.,  and  points 
in  Nassau  and  Suffolk  Counties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Columbia,  Dutchess,  Orange.  Ulster, 
and    Westchester    Counties.    N.Y..    and 
from  points  in  New  Jersey,  Philadelphia, 
Allentown,  Bethlehem,  and  Easton,  Pa., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.,  to  points  in  Putnam  and  Rock- 
land Counties,  N.Y.  Tredways  also  re- 
quests   authority    to   effect    joinder    of 
rights  so  as  to  render  direct  service  be- 
tween said  points,  and  to  eliminate  the 
New  York,  N.Y.,  gateway  in  such  joinder. 
This  matter  is  directly  related  to  the 
proceedings    in    Nos.    MC-F-12333    and 
MC-F-12345. 

No.  MC-F-12844  (AURORA  FAST 
FREIGHT,  INC.— Purchase  (Portion)  — 
KESSMAN  TANK  SERVICE.  INC.). 
published  in  the  June  10,  1976,  issue  of 
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the  Federal  Register  on  page  23520.  Ap- 
plication filed  July  9,  1976,  for  temporary 
authority  under  Section  210a(b). 

No.  MC-F-12870,  authority  sought  for 
control  by  POWER  CORPORATION  OF 
CANADA,    LIMITED,    non-carrier,    759 
Victoria  Square,  Montreal,  P.Q.,  Canada 
H2Y  2K4,  of  (B)   KINGS  WAY  TRANS- 
PORTS LIMITED,  10,525  Cote  de  Liesse 
Road,    Dorval,    Quebec,    Canada    (BB) 
KINGSWAY     DALEWOOD     LIMITED, 
123    Rexc"ale   Boulevard,    Rexdale,   On- 
tario, Canada,  <BBB)  JOHN  N.  BROCK- 
LESBY    TRANSPORT    LIMITED,     759 
Victoria  Square,  Montreal,  Quebec,  Can- 
ada,    (BBBB'     PROVINCIAL    TRANS- 
PORT ENTERPRISES   <a  non-carrier) 
505    East.   Boul.   DeMaisonneuve.    Mon- 
treal. Quebec.  Canada.  iBBBBB)  VOY- 
AGEUR     COLONIAL     LIMITED,      265 
Catherine  Street,  Ottawa,  Ontario,  Can- 
ada, and  (BBBBBB)  VOYAGEUR  INC., 
505  East  DeMaisonneuve  Blvd.,  Montreal, 
Quebec,  Canada,  and  for  acquisition  by 
PAUL  DESMARAIS.  759  Victoria  Square, 
Montreal.  Quebec.  Canada,  H2Y  2K4,  of 
control    of    <B)     KINGSWAY    TRANS- 
PORTS   LIMITED.    <BB!     KINGSWAY 
DALEWOOD   LIMITED.    (BBBi    JOHN 
N.    BROCKLESBY   TRANSPORT   LIM- 
ITED.   (BBBB)    PROVINCIAL  TRANS- 
PORT ENTERPRISES  <  a  non-carrier ) , 
( BBBBB )        VOYAGEUR       COLONIAL 
LIMITED,  and  (BBBBBB)  VOYAGEUR 
INC.,  through  the  acquisition  by  PAUL 
DESMARAIS.  Applicants'  attorney  and 
representative:  Roland  Rice  or  Drew  L. 
Carraway,  618  Perpetual  Building,  Wash- 
ington, D.C.  20004,  and  A.  F.  Knowles, 
759  Victoria  Square,  Montreal,  Quebec, 
Canada.,    H2Y    2K4.    Operating    rights 
sought   to   be   controlled:    »B>    General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes,  between 
New  York,  N.Y.,  and  the  boundary  of 
the    United    States    and    Canada    near 
Rouses  Point,  N.Y.;  serving  those  inter- 
mediate   and   off-route   points   in   New 
York,  and  New  Jersey  within  15  miles  of 
New  York  City,  with  restrictions;  gen- 
eral commodities  with  exceptions  as  a 
common  carrier  over  irregular  routes  be- 
tween points  in  the  Detroit.  Mich.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other, 
boundary  of  the  United  States  and  Can- 
ada at  Detroit,  Mich. 

General  commodities  as  a  common 
carrier  over  irregular  routes  between  the 
plantsite  of  the  Kelsey-Hayes  Company 
located  at  Romulus  Township,  Wayne 
County,  Mich.,  on  the  one  hand,  and.  on 
the  other,  the  port  of  entry  of  the  United 
States-Canada  Boundary  line  at  Detroit. 
Mich.,  with  restrictions;  general  com- 
modities as  a  common  carrier  over  regu- 
lar routes,  between  the  junction  of  New 
York  Highways  9  and  9B  over  New  York 
Highway  9  to  the  United  States-Canada 
Boundary  line,  at  or  near  Champlain, 
N.Y.,  in  connection  with  carrier's  regular 
route  operations,  serving  no  intermediate 
points  and  serving  the  described  junction 
near  Chazy  for  purpose  of  joinder  only, 
between  Buffalo,  N.Y.,  and  Niagara  Palls, 
N.Y.,  serving  all  Intermediate  points,  be- 
tween   Niagara    Palls,    N.Y.,    and   Port 


Niagara,  N.Y.,  serving  all  intermediate 
points,  between  Niagara  Falls,  N.Y.,  and 
Youngstown,  N.Y.,  serving  all  intermedi- 
ate points,  between  St.  Johnsburg,  N.Y., 
and  Lockport,   N.Y.,  serving   no   inter- 
mediate points;  and  service  at  Lockport 
is  restricted  to  traflQc  moving  to  or  from 
Buffalo,  N.Y.,  between  junction  of  New 
York  Highways  384  and  429  and  Lock- 
port,     N.Y..     serving     no    intermediate 
points:   and  service  to  Lockjwrt  is  re- 
stricted to  traffic  moving  to  or  from  Buf- 
falo,  N.Y.,   between   Martinsville,   N.Y.. 
and   Lockport,   N.Y.,   serving   no   inter- 
mediate points  and  service  at  Lockport  is 
restricted  to  traffic  moving  to  or  from 
Buffalo,  N.Y.;  Bemylachloride.  in  bulk, 
in  shipper-owned  tank  trailers,  as  a  com- 
mon  carrier  over  from  Niagara   Falls, 
N.Y.,  irregular  routes  to  Cincinnati,  Ohio 
and  Empty  shipper -owned  tank  trailers. 
from  Cincinnati.  Ohio,  to  Niagara  Falls, 
N.Y.:  general  commodities  with  excep- 
tions as  a  common  carrier  over  Irregular 
routes  between  the  plantsite  and  facili- 
ties of  Ford  Motor  Company  at  Romeo, 
Mich.,   on   the   one  hand,   and,   on   the 
other,  the  United  States-Canada  Bound- 
ary line  at  Detroit,  Mich.  (BB)  General 
commodities,  with  exceptions  as  a  com- 
mon  carrier   over   irregular   routes   be- 
tween International  Falls,  Minn.,  on  the 
one  hand,  and,  on  the  other,  the  United 
States-Canada  Boundary  line  at  Inter- 
national Falls,  Minn.,  between  Interna- 
tional Falls,  Minn.,  on  the  one  hand,  and, 
on    the    other,    ports   of    entry   on    the 
United    States -Canada    Boundary    line 
located  in  Minnesota. 

(BBB)   Commodities,  the  transporta- 
tion of  which  because  of  size  or  weight 
requires   the   use  of  special   equipment 
( except  motor  vehicles ) .  as  a  common 
carrier    over    irregular    routes    between 
ports    of    entry    on    the    U.S. -Canada 
Boundary  line  at  or  near  Morses  Line, 
West  Berkshire,  Richford,  East  Richford, 
North  Troy,   Beebe   Plain,   Derby  Line, 
High    Gate    Springs,    and    Norton,    Vt., 
Beecher  Falls  and  Scott  Bog,  N.H.,  and 
Fort    Covington,    Trout    River,    Mooers 
Porks,    Champlain,   and   Rouses   Point. 
N.Y.,  on  the  one  hand.  and.  on  the  other, 
points  in  Maine.  New  Hampshire.  Ver- 
mont, Cormecticut.  Rhode  Island,  and 
New   York,    Cement,   in   bulk,    in   tank 
vehicles  from  ports  of  entry  on  the  U.S.- 
Canada boundary  line  at  or  near  Morses 
Line,    West    Berkshire,    Richford.    East 
Richford.    North    Troy,    Beebe    Plains. 
Derby  Line,  High  Gate  Springs,  and  Nor- 
ton, Vt.,  Beecher  Palls  and  Scott  Bog, 
N.H.,  and  Fort  Covington.  Trent  River, 
Mooers  Forks,   Champlain,   and  Rouses 
Point,  N.Y.,  to  points  in  those  parts  of 
Vermont  and   New  Hampshire  on  and 
North  of  U.S.  Highway  2,  and  points  in 
New  York  on  and  North  of  a  line  begin- 
ning at  Sockets  Harbor,  N.Y.,  and  ex- 
tending eastward  along  New  York  High- 
way 3  to  Saranac  Lake,  New  York,  thence 
along  New  York  Highway  86  to  junction 
New  York  Highway  73,  near  Lake  Placid, 
N.Y.,  thence  along  New  York  Highway  73 
to  Keene,  N.Y.,  and  thence  along  New 
York   Highway   9N   to  Westport,   N.Y., 
cement.  In  bags,  from  ports  of  entry  on 
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the  U.S. -Canada  boundary  line  at  or  near 
Morses  Line,  West  Berkshire,  Richford, 
East  Richford,  North  Troy,  Beebe  Plain, 
Derby  Line,  High  Gate  Springs,  and  Nor- 
ton, Vt..  Beecher  Falls  and  Scott  Bog. 
N.H.,  and  Port  Covington,  Trout  River, 
Mooers  Porks,  Champlain,  and  Rouses 
Point,  N.Y.,  to  points  in  those  parts  of 
Vermont  and  New  Hampshire  on  and 
North  of  U.S.  Highway  2,  and  points  in 
that  part  of  New  York  on  ahd  North  of  a 
line  beginning  at  Sockets  Harbor,  N.Y., 
and  extending  eastward  along  New  York 
Highway  2  to  Saranac  Lake,  New  York, 
thence  along  New  York  Highway  86  to 
junction  New  York  Highway  73,  near 
Lake  Placid,  N.Y..  thence  along  New  York 
Highway  73  to  Keene.  N.Y.,  and  thence 
along  New  York  Highway  9N  to  West- 
port,  N.Y..  (BBBB)  PROVmCIAL- 
TR.'^JJSPORT  ENTERPRISES,  LTD.. 
holds  no  authority  from  the  Commission. 

(BBBBB)  Passengers  and  their  bag- 
gage, and  express  mail  and  newspapers, 
in  the  same  vehicle  with  passengers,  as  a 
common  carrier  over  regular  routes,  be- 
tween the  boundary  of  the  United  States 
and  Canada  south  of  Roosevelt  Bridge, 
and  Massena,  N.Y.,  serving  the  interme- 
diate points  of  Roseveltown  and  Racket 
River,  N.Y.,;  passengers  and  their  bag- 
gage, restricted  to  trafBc  originating  at 
the  points  indicated.  In  charter  opera- 
tions, as  a  common  carrier  over  irreg- 
ular routes,  from  the  boimdary  of  the 
United  States  and  Canada  at  the  port  of 
Ogdensburg,  Morristown,  and  Massena, 
NY.,  to  points  in  that  part  of  New  York 
bounded  by  a  line  beginning  at  Oswego, 
N.Y..  and  extending,  through  Lowville, 
N.Y.,  to  Lake  Placid,  N.Y.,  thence  in  a 
northwesterly  direction  through  McCol- 
loms  and  Massena.  N.Y.,  to  the  St.  Law- 
rence River,  thence  along  the  St.  Law- 
rence River  and  the  Lake  Ontario 
shore  to  point  of  beginning,  and  return; 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  located  In 
Maine.  New  Hampshire.  Vermont,  New 
York,  Mirfilgan,  and  Minnesota,  and  ex- 
tending to  points  in  the  United  States, 
except  to  points  in  Hawaii,  with  re- 
strictions; passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers, in  round-trip  charter  operations, 
and  in  round-trip  special  operations 
limited  to  roimd-trip  all  expense  sight- 
seeing and  pleasure  tours,  begirming  and 
ending  at  points  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
Maine,  New  Hampshire,  Vermont,  New 
York.  Michigan,  Minnesota,  North  Da- 
kota, Montana,  Idaho,  and  Washington, 
and  extending  to  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii),  with  restrictions. 

(BBBBBB)  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, as  a  common  carrier  over  regular 
routes  between  the  port  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  North  Troy  over  Vermont 
Highway  105  to  Newport,  and  return  over 
the  same  route,  with  restrictions;  pas- 
sengers and  their  baggage,  and  express, 


newspapers,  and  mail,  In  the  same  vehicle 
with  passengers,  between  New  Port,  Vt., 
and  the  United  States-Canada  bouod- 
ary  line  at  a  point  1  mile  northeast  of 
Derby  Line,  Vt.,  serving  all  intermediate 
points,  restricted  to  foreign  commerce 
only;  alternate  route  for  operating  con- 
venience only:  passengers  and  their  hag- 
gage,  and  express  and  newspapers,  in  the 
same  vehicle  with  passengers,  between 
junction  imnumbered  highway  (known 
as  Lake  Road)  and  U.S.  Highway  5  (near 
Derby  Center)  and  the  United  States- 
Canada  boundary  line  near  Beebe  Plain. 
Vt.,  serving  no  intermediate  points;  from 
junction  unnumbered  higliway  (known 
as  Lake  Road)  and  U.S.  Highway  5  (near 
Derby  Center)  over  unnumbered  high- 
way known  as  Lake  Road  to  the  United 
States-Canada  boundary  line  near  Bee- 
be Plain,  and  return  over  the  same  route; 
passengers  and  their  baggage,  in  round- 
trip  chai-ter  operations,  as  a  common 
carrier  over  irregular  routes  beginning 
and  ending  at  ports  of  entry  on  the 
United  States -Canada  boundary  line  lo- 
cated in  Maine,  New  Hampsliire,  New 
York,  and  Vermont,  and  extendinj  to 
points  in  the  United  States,  except  Alaska 
and  Hawaii.  POWER  CORPORATION 
OF  CANADA,  LIMITED,  holds  no  au- 
thority from  this  Commission.  However, 
it  controls  CANADA  STEAMSHIP 
LINES,  LIMITED,  and  the  latter  com- 
pany controls  (Bj  KINGSWAY  TRANS- 
PORTS LIMITED,  (BB)  KINGSWAY 
DALEWOOD  LIMITED,  (BBB)  JOHN 
N.  BROCKLESBY  TRANSPORT  LIM- 
ITED, (BBBB J  PROVINCIAL  TRANS- 
PORT ENTERPRISES,  LTD.  (a  non- 
carrier),  (BBBBB)  VOYAGEUR  COUO- 
NIAL  LIMITED,  and  (BBBBBB)  VOY- 
AGEUR INC,  Application  1ms  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Note. — Motion  to  Dismiss  filed  with 
application. 

No.  MC-F-12874,  authority  sought  for 
purchase  by  ESTES  EXPRESS  LINES. 
1405  Gordon  Avenue,  Richmond,  Va. 
23224,  of  the  operating  rights  and  pn^J- 
erty  of  BESTWAY  EXPRESS,  1112  Key 
Road,  Columbia,  S.C.  29202,  and  for  ac- 
quisition by  ROBEY  W.  ESTES,  1405 
Gordon  Avenue,  Richmond,  Va.  23224,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  Attor- 
ney: Francis  W.  Mclnemy,  Suite  502, 
Solar  Building,  1000  16th  Street  NW., 
Washington,  D.C.  20036.  Operating  rights 
and  property  sought  to  be  transferred: 
General  commodities  with  exceptions  as 
a  common  can-ler  over  Irregular  routes 
between  points  in  Lexington  and  Rich- 
land Counties,  S.C,  between  points  In 
Lexington  and  Richland  Counties.  S.C. 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina,  with  restric- 
tions; between  points  in  Charleston  and 
Beaufort  Counties,  S.C,  between  points 
in  Charleston  and  Beaufort  Counties, 
S.C,  on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina ;  between  points 
in  Darlington  and  Florence  Coimtles. 
S.C,.  on  the  one  hand,  and,  on  the  other, 
points   In   South    Carolina;    sand,   and 


gravel,  except  in  bulk,  from  points  In 
Marlboro  County,  S.C.  to  points  in  South 
Carolina,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  brick,  from  Society  Hill, 
S.C,  to  points  in  North  Carolina  within 
150  miles  of  Society  Hill,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized:  sand  and 
gravel,  from  Blenheim,  S.C,  to  points  In 
North  Carolina  within  100  miles  of  Blen- 
heim, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  livestock,  agricultural  com- 
modities, ginned  cotton,  unginned  cot- 
ton, cotton  seed,  cotton  seed  hulls,  cot- 
ton seed  meal,  tobacco,  fertilizer,  and 
fertilizer  materials,  between  Hartsville, 
S.C.  and  points  within  50  miles  of  Harts- 
ville. on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  and  South  Car- 
olina within  150  miles  of  Hartsville;  cot- 
ton linters,  hull  fiber,  new  furniture,  cot- 
ton mill  muchinery,  cotton  gin  machin- 
ery, oil  mill  machinery,  and  pipes  and 
fittings,  between  Hartsville,  S.C,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina  within  150  miles  of 
Hartsville:  oil  mill  rolls,  and  fittings,  be- 
tween Hartsville.  S.C.  and  Augusta,  Ga. 
Vendee  is  authorized  to  operate  as  a 
comfnon  carrier  in  Virginia.  North  Caro- 
lina, and  South  Carolina.  Application  has 
been  filed  for  temporary  authority  under 
section  2 lOa(b). 

Note. — MC  97275  (Sub-No.  28 »  is  a  directly 
related  matter. 

No.  MC-F-12875,  authority  sought  for 
purchase  by  DELTA  LINES.  INC.,  46th 
Floor,  Transamerican  Building,  600 
Montgomery  Street.  San  Francisco.  Ca. 
94111,  of  a  portion  of  the  operating 
rights  and  property  of  (B)  RINGSBY 
TRUCK  LINES,  INC..  a  Nebraska  corpo- 
ration, d.b.a.  RINGSBY  TRUCK  LINES. 
INC.,  3980  Quebec  Street,  Denver.  Co. 
80207.  and  (BB)  RINGSBY-PACIFIC 
LTD..  a  California  corporation,  d.b.a. 
RINGSBY-PACIFIC  LTD.,  3980  Quebec 
Street,  Denver,  Co.  80207,  and  for  acqui- 
sition by  DELTA  CALIFORNIA  INDUS- 
TRIES, INC.,  and  THOMAS  R.  DWYER. 
both  of  600  Montgomery  St.,  San  Fran- 
cisco, Ca.  94111,  and  PE'i^ER  G.  and 
FRANCES  H.  DWYER.  of  P.O.  Box  81, 
Grimes,  Ca.  95950,  of  control  of  such 
right  and  properties  through  the  trans- 
action. Applicants'  attorneys:  Alvln  J. 
Meiklehohn,  Jr..  1600  Lincoln  Center. 
1660  Lincoln  Street,  Denver,  Co.  80203 
and  Russell  R.  Sage,  Suite  400  Overlook 
Bldg..  6121  Lincolnia  Road,  Alexandria, 
Va.  22312.  Operating  rights  and  proper- 
ties sought  to  be  purchased : 

(B)  General  commodities  with  excep- 
tions as  a  common  carrier  over  regular 
routes  between  Aberdeen,  Wash.,  and 
Hoquiam,  Wash.,  serving  no  intermediate 
points,  between  Mt.  Vernon,  Wash.,  and 
Sedro  Woolley.  Wash.,  serving  the  inter- 
mediate and  off-route  points  of  Buiiing- 
ton  and  Clear  Lake,  Wash.,  and  those 
within  three  miles  of  Mt  Vernon,  be- 
tween Anacortes.  Wash.,  and  Stanwood, 
Wash.,  serving  all  intermediate  xxjint"!. 
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and   the   off-route   point  of   LaConner. 
Wash.,  and  those  within  three  miles  of 
Mt.   Vernon,   between  Portland,   Oreg^ 
and  Tacoma.  Wash.,  serving  the  inter- 
mediate  points  of   Chehalls,   Centralia, 
and   Olympia,   and  the  off-route  point 
of  Ridgefield,  Wash.,  luirestricted;  and 
the    intermediate    point    of    Longview, 
Wash.,  restricted  against  service  between 
Portland.  Oreg..  on  the  one  hand,  and, 
on  the  other.  Longview.  between  Seattle, 
Wash.,  and  Bellingham,  Wash.,  serving 
the  intermediate  points  of  Everett  and 
Mt.  Vernon,  Wash.,  and  all  intermediate 
points  between  Mt.  Vernon  and  Belling- 
ham. Wash.,  and  those  within  30  miles 
of  Mt.  Vernon.  Wash.,  serving  the  site 
of   the   Swift  Creek   Dam    <near   Yale, 
Wash. )  and  being  within  six  miles  there- 
of, as  off-route  points  in  connection  with 
carrier's  regular  route  operations  over 
U.S.    Highway    99    between    Portland. 
Oreg.  and  Tacoma.  Wash.,  between  Aber- 
deen, Wash.,  and  Olympia,  Wash.,  serv- 
ing   all    intermediate    points,    between 
Aberdeen.  Wash.,  and  Centralia,  Wash., 
serving  all  intermediate  points,  between 
Tenino,  Wash.,  and  Tacoma.  Wash.,  for 
operating    convenience    only,    with    no 
service  authorized  to  or  from  the  termini 
or  intermediate  points  except  as  other- 
wise   authorized,    between    Bellingham. 
Wash.,  and  the  Boundary  Line  between 
the  United  States  and  Canada,  serving 
the    intermediate    point    of    Ferndale, 
Wash.,  and  points  on  U.S.  Highway  99 
between     Ferndale     and     Bellingham, 
Wash.,   restricted   to   traffic   moving   to 
or  from  points  north  of  Ferndale;  serv- 
ice at  Bellingham,  restricted  to  trafiBc 
moving   to   and   from   points   north   of 
Ferndale;  all  other  intermediate  points 
without   restriction;    and   the   off-route 
points  of  Pleasant  Valley.  Haynie,  Birch 
Bay.  and  Cottonwood,  Wash.,  between 
Bellingham.   Wash.,   and  the  boundary 
line  between  the  United  States  and  Can- 
ada, near  Lynden,  Wash.,  serving  no  in- 
termediate   points,    between    Portland, 
Oreg.,  and  Tacoma.  Wash.,  serving  the 
intermediate  points  of  Chehalis,  Cen- 
tralia, and  Olympia,  and  the  off-route 
point  of  Ridgefield.  Wash.,  unrestricted; 
and  the  intermediate  point  of  Longview. 
Wash.,  restricted  against  service  between 
Portland,  Oreg.,  on  the  one  hand,  and. 
on  the  other,  Longview,  between  Seattle. 
Wash.,  and  Bellingham,  Wash.,  serving 
the  intermediate  points  of  Everett  and 
Mt.  Vernon.  Wash.,  and  all  intermediate 
points  between  Mt.  Vernon  and  Belling- 
ham. Wash.,  and  those  within  30  miles 
of  Mt.  Vernon.  Wash.,  serving  the  site 
of   the   Swift   Creek   Dam    (near   Yale, 
Wash.)     and    points    within    six    miles 
thereof,  as  off -route  points  in  connec- 
tion  with  carriers  regular  route  oper- 
atioiTS   over  U.S.   Highway   99   between 
PortUnd,  Oreg.,  and  Tacoma,  Wash. 

CranberTy  food  products,  serving 
Markham,  Wash.,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular-route  operations  to  and  from 
Aberdeen,  Wash.;  Agricultural  commodi- 
ties and  Supplies  and  Equipment  used  in 
connection  with  the  preparation  of  agri- 


cultural commodities  for  m&rket^Jas  a 
common  carrier  over  irregular  ratios  be- 
tween Portland,  Oreg.,  on  the  one  hand, 
and,   on   the   other,   points   within   five 
miles  of  and  including  Brooks,  Hillsboro, 
Cornelius,  and  Forest  Grove,  Oreg.,  re- 
spectively; frozen  vegetables,  from  Hills- 
boro, Oreg..  to  Seattle,  Wash.,  with  no 
transportation  for  compensaticHi  on  re- 
turn   except    as    otherwise    authorized; 
frozen  fruits,  from  Hillsboro,  Oreg.,  to 
Seattle.  Wash.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  fresh  and  frozen 
fish,  including  shell  fish,  from  the  bound- 
ary line  between  the  United  States  and 
Canada,  near  Point  Roberts,  Wash.,  to 
Point  Roberts.  Wash.,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as   otherwise   authorized;    shakes, 
shingles,  and  shingle  trim,  from  points 
in   Grays   Harbor   County,   Wash.,   and 
points  in  that  part  of  Jefferson  County, 
Wash.,  west  of  the  Olympic  Mountains, 
to  Portland,  Oreg.,  with  no  transporta- 
tion for  compensation  on  return  except 
as    otherwise   authorized,   frozen   vege- 
tables, from  Hillsboro,  Oreg.,  to  Seattle. 
Wash.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  (BB)   General  commodities. 
with  exceptions  as  a  common  carrier  over 
regular  routes  between  Portland,  Oreg., 
on  the  one  hand,  and,  on  the  other, 
the  junction  of  U.S.  Highway  99W  and 
U.S.  Highway  40  and  Sacramento,  Calif., 
serving  all  intermediate  points,  and  serv- 
ing the  off-route  points  of  Vancouver, 
Wash.,  Gresham,  Hillsboro,  and  Mt.  An- 
gel, Oreg.,  between  Goshen,  Oreg.,  and 
Weed,  Calif.,  serving  the  intermediate 
point  of  Klamath  Falls.  Oreg.,  for  traf- 
fic originating  at  or  destined  to  points 
other  than  Klamath  Falls,  Oreg.,  with 
restrictions:    between    Tacoma,    Wash., 
and  Seattle,  Wash.,  serving  no  inter- 
mediate points;  between  Portland,  Oreg., 
on  the  one  hand,  and,  on   the  other, 
Sacramento,    Calif.,    serving    all    inter- 
mediate points,  and  serving  the  off-route 
points  of  Vancouver,  Wash..  Gresham. 
Hillsboro,  and  Mt.  Angel,  Oreg..  with  re- 
strictions : 

Tea,  as  a  common  carrier  over  irregu- 
lar routes  from  San  Francisco,  Calif.,  to 
Portland,  Oreg.,  and  Seattle,  Wash.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  California, 
Colorado,  Connecticut,  Delaware,  the 
District  of  Columbia,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas,  Loui- 
siana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri.  Montana, 
Nebraska,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Dakota,  Ohio,  Oklahoma,  Oregon.  Penn- 
sylvania, Rhode  Island.  South  Dakota, 
Texas,  Utah,  Vermont,  Virginia,  Wash- 
ington. West  Virginia,  Wisconsin,  and 
Wyoming.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-12876.  authority  sought  for 
control  and  merge  by  SMITH'S  TRANS 


FER    CORPORATION.    P.O.    Box    1000. 
Staunton.   Va.   24401,   of   the  operating 
rights  and  property  of  EASTERN  RE- 
FRIGERATED -piANSPORT.  mC,  and 
for  acquisition  by  R.  R.  SMITH,  and  J.  F. 
GILBERT,  both  of  P.O.  Box  1000,  Staim- 
ton.  Virginia  24401.  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:    Harry  J. 
Jordan.  Suite  502,  Solar  Building,  1000 
16th  Street  NW.,  Washington.  D.C.  20036. 
Operating  rights  sought  to  be  controlled 
and  merged:  Frozen  foods,  as  a  common 
carrier,  over  irregular  routes  from  Crozet, 
Va.,  to  Points  in  North  Carolina,  South 
Carolina,  District  of  Columbia;   Land- 
over.     Baltimore.     Gaithersburg.      and 
Hagerstown.  Md..  between  points  in  At- 
lantic and  Cumberland-  Counties,  N.J.. 
on  the  one  hand.  and.  on  the  other,  points 
in  We#t  Virginia  and  points  in  that  p>art 
of  Virginia  west  of  U.S.  Highway  1.  from 
Crozet.    Va.,    to    points    In    Kentucky. 
Indiana.  Michigan,  Ohio,  Tennessee,  and 
West   Virginia,   with   no   transportation 
for  compensation  on  return  except  as 
otherwise  authorized,   from   the  plant- 
site    and    storage    facilities    of    Morton 
Frozen   Foods   Division   of   Continental 
Baking    Company    at    Crozet,    Va..    to 
points  in  Maine,  New  Hampshire,  and 
Vermont,    with    no    transportation    for 
compensation  on  return  except  as  other- 
wise authorized,   from   Crozet,   Va.,  to. 
points   in  Illinois.  Virginia.   Mirinesota. 
and  Wisconsin,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized,  from  Crozet,  Va.. 
to    points    in    Connecticut,    Delaware, 
Massachusetts.  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
from  the  plantsite  and  storage  facilities 
of  Morton  Frozen  Foods.  Division  of  Con- 
tinental Baking  Company,  at  Crozet.  Va., 
to  points  in  North  Carolina.  South  Caro- 
lina. Georgia.  Maryland.  Missouri,  Iowa, 
and  the  District  of  Columbia,  with  no 
transportation  for  compensation  on  re- 
turn   except    as   otherwise    authorized: 
Frozen  foods,  from  Cleveland,  Ohio,  to 
points  in  Connecticut,  Delaware,  Mary- 
land,  Massachusetts.   New  Jersey.   New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,   with   no   transportation   for 
compensation  on  return  except  as  other- 
wise authorized,  with  restrictions. 

Frozen  foods,  with  exceptions,  from 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Kentucky,  Indiana,  Michigan. 
Ohio  I  except  frozen  bakery  goods  from 
Toledo  and  Cleveland  > .  Tennessee,  West 
Virginia.  Illinois,  Virginia,  Minnesota. 
Wisconsin.  Connecticut.  Delaware,  Mas- 
sachusetts. New  Jersey.  New  York.  Penn- 
sylvania. Rhode  Island,  and  the  District 
of  Columbia,  to  the  facilities  of  Morton 
Frozen  Foods,  Division  of  Continental 
Baking  Company,  at  Crozet,  Va.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  with 
restrictions;  frozen  foods  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  from  Indianapolis,  Ind..  West 
CarroUton,  Ohio,  Chicago,  111.,  Newark, 
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N.J.,  and  Suffield,  Conn.,  to  Crozet.  Va.; 
prepared  foodstuffs,  from  the  plantsites 
and  warehouses  of  the  PUlsbury  Corpora- 
tion In  New  Albany,  Ind.,  and  the  com- 
mercial zone  thereof,  as  defined  by  tlie 
Commission,  to  points  in  Missouri,  Dli- 
nois,  Indiana,  Ohio,  West  Virginia.  Ken- 
tucky, and  Tennessee,  with  no  transpor- 
tation for  compensation  on  return  except 
as   otherwise   atuhorlzed,   with   restric- 
tions; frozen  bakery  goods,  from  Toledo 
and  Cleveland,  Ohio,  to  Crozet.  Va.,  with 
no  transportation  for  compensation  on 
return  except  as  othei-wise  authorized, 
with    restrictions;    prepared    foodstuffs, 
from  the  plantsites  and  storage  facilities 
of  the  Phillsbmy  Corporation  at  points 
in  the  commercial  zone  of  New  Albany, 
Ind.,  as  defined  by  the  Commission,  to 
points  In  Pennsylvania,  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized ; 
meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities   in   bulk),   from   Madison, 
Wis.,  to  points  in  Maryland  (except  Bal- 
timore) ,  West  Virginia  (except  Charles- 
ton) and  Delaware,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  with  restrictions. 
The    commodities    classified    as    (a) 
meats,  meat  products,  and  meat  by-prod- 
ucts, (b)  dairy  products,  and  (c)  articles 
distributed  by  meat  packinghouses,  in 
the  appendix  to  the  report  In  modifica- 
tion of  permits — packinghouse  products, 
46   M.C.C.   23,   from   Madison,   Wis.,   to 
points  In  North  Carolina,  Virginia,  and 
the  District  of  Columbia,  and  to  Balti- 
more, Md.,   and  points  within  5   miles 
thereof,  except  (b)  dairy  products- from 
Madison,  Wis.,  wltli  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  meats,  meat  prod- 
ucts, and  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  from  Madison,  Wis.,  to  Charleston, 
W.  Va.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  meats,  m^at  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  com- 
modities in  bulk,  In  tank  vehicles) ,  from 
the  plantsite  of  Oscar  Mayer  &  Co.,  near 
Goodlettsville,  Tenn.,  to  points  In  Ala- 
bama, Georgia,  Kentucky,  North  Caro- 
lina, South  Carolina,  Virginia,  and  West 
Virginia,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,    with     restrictions;     frozen 
bakery  goods,  between  Pottstown,  Pa., 
and    Portsmouth,    Va.;    frozen    bakery 
products,    from    the    facilities    of    Mrs. 
Smith's  Pie  Company,  at  Pottstown,  Pa., 
to  points  in  Connecticut,  Kentucky,  Mas- 
sachusetts. North  Carolina,  Ohio,  Rhode 


Island,  South  Carolina,  Tennessee,  Vii-- 
ginia.  and  West  Virginia,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  Didaware.  the 
District  of  Columbia,  Geo^ia.  Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee.  Virginia,  West 
Virginia,  and  Wisconsin.  Application  has 
been  filed  for  temporai-y  authority  under 
section  210a(b). 

Note. — MC  110683    (Sub-No.  109)    Is  a  di- 
rtctly  relat«d  matter. 

No.  MC-P-12877,  authority  sought  for 
purchase  by  EAGLE  MOTOR  LINES, 
INC.,  830  North  33rd  Street  (P.O.  Box 
11086)  Birmingham,  AL  35202,  of  a  por- 
tion of  the  operating  rights  of  HOUSTON 
TRUCK  LINES,  INC..  and  ROBERT 
MARGUETTE  (Receiver  in  Bank- 
ruptcy) .  dba  HOUSTON  TRUCK  LINES. 
INC.,  P.O.  Box  8847.  Houston  TX  77009, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  William 
P.  Parker.  830  North  33rd  Street,  P.O. 
Box  11086,  Birmingham,  AL  35202,  of 
control  of  such  rights  through  the  pur- 
chase. Operating  rights  sought  to  be 
purchased:  Iron  and  steel  articles,  as 
described  In  Appendix  V  to  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, in  61  M.C.C.  20  and  766.  as  a  com- 
mon carrier  over  irregular  routes,  from 
Houston.  Texas,  to  ponits  in  Arkansas, 
Kansas,  Louisiana,  and  Oklahoma.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  all  the  States  In  the  United 
States  Including  Alaska  and  the  District 
of  Columbia  (excluding  Hawaii) .  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-12878,  authority  sought  for 
purchase  by  TRP,  INC..  3320  S.  Third 
Street.  Philadelphia.  Pa.  19148,  of  the 
operating  rights  of  BURRIS  FOOD  DIS- 
TRIBUTORS, INC.,  Rehobeth  Boule- 
vard, Milford,  Del.  19963.  and  for  acqui- 
sition by  THOMAS  R.  PINTO,  also  of 
Philadelphia,  Pa.  19148,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  James  W.  Patterson, 
1200  Western  Savings  Bank  Bldg.,  Phila- 
delphia, Pa.  19107.  Operating  rights 
sought  to  be  transferred :  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  as  a 
contract  carrier  over  Irregular  routes, 
between  points  and  places  in  Accemac 
and  Northampton  Counties,  Va.,  that? 
portion  of  Maryland  bounded  by  a  line 
beginning  at  Stevensville.  Md.,  and  ex- 
tending south  along  the  Chesapeake  Bay 
to  the  Maryland-Virginia  State  line, 
then  due  east  to  the  Atlantic  Ocean, 
thence  along  the  shore  of  the  Atlantic 
Ocean  to  the  Maryland-Delaware  State 
line,  thence  along  the  Mar>land-Dela- 
ware  State  line  to  junction  U.S.  Highway 


40.  thence  south  to  Chesapeake  City.  Md., 
thence  in  a  westerly  direction  along  the 
south  shore  of  the  Chesapeake  and  Dela- 
ware Canal  to  the  Elk  River,   thence 
along  the  south  shore  of  Elk  River  to 
the  eastern  shore  of  Chesapeake  Bay, 
thence  along  the  eastern  shore  of  the 
Chesapeake  Bay  to  point  of  beglxming. 
and  those  in  Delaware  on  and  south  of 
U.S.   Highway  40,   between   points   and 
places  in  the  above-specified  territory, 
on  the  one  hand,  and.  on  the  other,  Bal- 
timore,  Md.;    frozen   bakery   goods,   in 
mechanically     refrigerated     equipment, 
from  Lancaster,  Pa.,  to  Dallas.  Houston, 
Fort  Worth,  and  Corpus  Chrlstl,  Tex., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
Dressed  poultry,  iced  and  frozen,  from 
the  site  of  the  plant  of  Burris  Processing 
Company  at  Milford.  Del.,  to  points  in 
Delaware;  those  in  Somerset,  Worcester. 
Wicomico,  Dorchester,  Caroline,  Talboi, 
Queen  Annes,  Kent,  and  Cecil  Counties, 
Md.;  those  in  that  part  of  Maryland  be- 
tween U.S.  Highway  111  and  the  Chesa- 
peake Bay   in  Harford   and   Baltimore 
Counties,  and  on  Marj-land  Highway  2 
from    Baltimore    to    the   southern   city 
limits  of  Annapolis,  including  the  City 
of  Baltimore;  and  those  in  Accomac  and 
Northampton    Counties,    Va.,    with    no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  with 
restrictions;  sucTi  merchandise  as  is  dealt 
in   by  wholesale,   retail,   chain  grocery 
stores  and  food  business  houses,  and  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business,  between  the  sites  of  the 
warehouses,    retail    stores,    and    supply 
points  of  the  American  Stores  Co.,  at 
Baltimore,   Aberdeen,   Havre  de  Grace, 
Perryville.    North     East,    Elkton,    Port 
Deposit,    and    Rising    Sun,    Md..    and 
Newark,  Del.,  between  the  sites  of  the 
American    Stores   Co.,   retail   stores   at 
Aberdeen,   Havre  de  Grace,  Perryville, 
North  East,  Elkton,  Port  Deposit,   and 
Rising  Sun,  Md.,  and  Newark,  Del.,  on 
the  one  hand,  and,  on  the  other,  the  sites 
of  the  warehouses,  retail  stores,  and  sup- 
ply points  of  the  American  Stores  Co., 
within  the  territory  bounded  by  a  line 
beginning  at  New  Castle,  Del.,  and  ex- 
tending along  the  west  shore  of  Delaware 
Bay  and  the  Atlantic  Ocean  to  Cape 
Charles,  Va.,  thence  north  along  the  east 
shore  of  Chesapeake  Bay  to  Stevensville. 
Md.,  thence  continuing  along  the  east 
shore  of  Chesapeake  Bay  to  Elk  River 
and  thence  along  Elk  River  to  the  en- 
trance to  the  Chesapeake  and  Delaware 
Canal,  thence  in  an  easterly  direction 
along  the  south  shore  of  the  Chesapeake 
and  Delaware  Canal  through  Chesapeake 
City,   Md.,    to   the   Maryland-Delawai-e 
State  line. 

Thence  north  along  the  Maryland- 
Delaware  State  line  to  a  point  one  mile 
northeast  of  Elkton,  Md.,  and  thence  east 
to  New  Castle.  Del.,  the  point  of  begin- 
ning, with  restrictions;  such  merchandise 
as  is  dealt  In  by  wholesale,  retail,  chain 
grocery  stores  and  food  business  houses, 
and  In  connection  therewith,  equipment, 
materials,  and  supplies  used  In  the  con- 
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duct  of  such  business,  except  liquid  com- 
modities in  bulk,  from  the  warehouses 
and  other  facilities  of  Acme  Markets. 
Inc.,  in  Philadelphia.  Pa.,  to  points  in 
Delaware,  Maryland,  Virginia,  West 
Virginia,  and  the  District  of  Colimibia, 
from  points  in  Delaware,  the  District  of 
Columbia,  Acccwnac  and  Northampton 
Counties,  Va.,  and  Baltimore,  Harford, 
Cecil.  Kent.  Queen  Annes.  Talbot.  Caro- 
line. Dorchester.  Wicomico.  Worcester, 
and  Somerset  Counties.  Md.,  and  the  City 
of  Baltimore.  Md..  to  the  warehouses  and 
facilities  of  Acme  Markets,  Inc.,  in  Phila- 
delphia. Pa.,  from  the  retail  stores  of 
Acme  Markets,  Inc.,  in  West  Virginia, 
-Virginia  ^except  Accomac  and  North- 
ampton Counties),  and  Garrett,  Al- 
legany. Washington.  Frederick,  Carroll. 
Montgomery.  Howard,  Anne  Arundel. 
Prince  Georges.  Calvert,  Charles,  and  St. 
Marys  Counties.  Md.,  to  the  warehouses 
and  other  facilities  of  Acme  Markets. 
Inc.,  In  Philadelphia.  Pa.,  with  restric- 
tions. TRP,  INC.,  holds  no  authority  from 
this  Commission.  However,  it  is  affiliated 
with  A.  T.  PINTO.  3320  South  3rd  St., 
Philadelphia.  Pa.  19148,  which  is  author- 
ized to  operate  as  a  common  carrier  in 
Pennsylvania,  New  Jersey,  New  York, 
Massachusetts.  Rhode  Island,  Connecti- 
cut, Maryland.  Vermont,  Virginia,  West 
Virginia,  the  E>istrlct  of  Columbia,  and 
Delaware.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12879,  authority  sought  for 
purchase  by  CREECH   BROS.   TRUCK 
LINES.  INC.,  100  Industrial  Drive,  Troy, 
MO   63379,   of   the   operating  rights   of 
DUNMIRE  BROS.,  INC.,   133  Converse 
Drive,  Plain  City.  OH  43064,   and  for 
acquisition   by   CHARLES   L.    CREECH 
AND  WILLIAM  H.  CREECH,  JR.,  both 
of  Troy,  MO  63379.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  E.  H.  van  Deusen,  128  West 
Main  Street,  Plain  City,  OH  43064.  Oper- 
ating rights  to  be  transferred:  Livestock, 
other  than  ordinary  livestock,  and,  in 
connection  therewith,  personal  effects  of 
attendants,  and  supplies  and  equipment 
(including  mascots)    used   in   the  care 
and/or  exhibition  of  such  animals,  as  a 
common  carrier  over  irregular  routes  be- 
tween   points    in    Alabama.    Arkansas, 
Florida.  Georgia.  Illinois,  Indiana.  Ken- 
tucky, Louisiana.  Michigan.  Mississippi, 
iMlssourl,  New  York,   North   Carolina. 
50hio,   Oklahoma,   Pennsylvania,   South 
Carolina,  Tennessee,  Texas,  and  West 
Virginia;  show  horses  and  race  horses 
and  equipment,  Tnaterials,  and  supplies 
Incidental  to  the  care  and  use  of  such 
animals,  and  household  goods  of  owners 
and  attendants  of  such  animals,  between 
points    in    New    Hampshire.    Vermont, 
Massachiisetts.  Rhode  Island.  Connecti- 
cut. New  York.  New  Jersey.   Pennsyl- 
vania,  Delaware,  Maryland.   Virginia. 
West    Virginia,    and    the    District    of 
Coliimbia.  Vendee  is  authorized  to  oper- 
ate as  a  com.mon  carrier  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Florida,  Georgia,  Illi- 
nois.    Indiana,     Kentucky.     Louisiana, 
Maryland,     Massachusetts,     Michigan, 


Mississippi,  Missouri,  New  Jersey,  New 
Hampshire,  New  York,  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas.  Virginia.  Vermont,  and  West  Vir- 
ginia. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-12880,  authority  sought  for 
purchase  by  NORTH  EAST  EXPRESS, 
INC.,  P.O.  Box  127,  Moimtaintop,  PA 
18707  of  the  operating  rights  of  THE 
GAIL  CORPORATION.  P.O.  Box  127. 
Mountain  top,  PA  18707,  and  for  acqui- 
sition by  THOMAS  NAVIN,  EDWARD 
DEETS,  and  BETTY  L.  DEETS,  all  of 
Moimtaintop.  PA  18707.  and  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Joseph  F.  Hoary. 
I.C.C.  Practitioner.  121  S.  Main  Street. 
Taylor,  PA  18517.  Operating  rights  to  be 
transferred:  (1)  Plastic,  sewage  disposal 
units,  uncrated  as  a  common  carrier  over 
irregular  routes  from  points  in  Wyoming. 
Lackawanna,  and  Luzerne  Counties,  Pa., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) :  and  (2)  Materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities in  (1)  above  (except  bulk  com- 
modities), from  points  in  the  United 
States  (except  those  in  Alaska  and 
Hawaii),  to  points  in  Wyoming.  Lacka- 
wanna, and  Luzerne  Counties,  Pa.,  with 
restriction.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  the  United 
States  except  Alaska  and  Hawaii.  Appli- 
cation has  not  been  filed  for  temporary 
authority. 

No.  MC-P-12883,  authority  sought  for 
purchase  by  LOGISTICS  EXPRESS. 
INC.,  d.b.a.  LOOEX.  Etiwanda  and 
Slover  Avenues.  Fontana,  CA  92335.  of 
the  operating  rights  of  CAPITOL  TRUCK 
LINE,  INC.,  2500  North  Alameda.  Comp- 
ton.  CA  90222,  and  for  acquisition  by 
ARTHUR  OMALLEY  and  RAY  BROCK, 
both  of  606  South  Olive.  Suite  825,  Los 
Angeles,  CA  90014,  and  of  contnd  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  David  P.  Chrlstianson,  606 
South  Olive.  Sxiite  825,  Los  Angeles.  CA 
90014.  Operating  rights  sought  to  be 
transferred:  Liquid  oxygen,  liquid  nitro' 
gen,  liquid  hydrogen,  liquid  argon,  and 
liquid  helium,  in  bulk,  in  tank  vehicles, 
as  a  common  carrier  over  Irregular  routes 
from  Portland.  Oreg.,  Vancouver,  Wash., 
Phoenix,  Ariz.,  Albuquerque,  N.  Mex.,  and 
points  in  CEJilomia,  to  points  in  Ari- 
zona, Callfomia,  Idaho,  Montana,  Ne- 
vada, Oregon,  and  Washington,  from 
Portland.  Oreg..  to  points  in  Alaska,  be- 
tMV-een  points  in  Alaska:  Gaseous  helium, 
in  bulk,  in  tank  vehicles,  from  Navaho, 
Ariz,  to  Richmond,  Calif.,  from  Glen- 
dale,  Calif.,  to  Portland.  Oreg.;  liquid 
methane,  in  bulk,  from  San  Diego  and 
Ontario.  Calif.,  to  West  Palm  Beach. 
Fla. ;  liquid  hydrogen,  in  bulk,  from  On- 
tario and  Sacramento.  Calif.,  to  points 
in  Texas;  liquid  methane.  In  bulk,  in 
tank  vehicles,  from  Ontario,  Calif.,  to 
Sandusky,  Ohio;  liquid  ethylene,  In  bulk, 
in  tank  vehicles,  from  points  in  Ector 
County,  Tex.,  to  points  in  the  United 


States  (except  points  in  Alaska,  Hawaii, 
Texas,  Arkansas,  Louisiana.  Mississippi, 
New  Mexico,  Oklahoma,  Arizona,  Colo- 
rado, and  points  in  that  part  of  Utah  in 
and  south  of  Beaver,  Piute.  Wayne,  and 
San  Juan  Counties,  Utah) ;  liquified  nat- 
ural gas,  in  bulk,  between  points  in  the 
United  States  (except  Hawaii) ;  liquid 
oxygen  and  liquid  nitrogen,  in  bulk,  in 
shipper-owned  semitrailers,  and  empty 
shipper-ovmed  semitrailers,  between 
points  in  Colorado;  between  points  in 
Colorado  on  the  one  hand,  and,  on  the 
other,  points  in  Laramie  and  Albany 
Counties,  Wyo. 

Cryogenic  liquids  and  liquefied  gases 
which  must  be  maintained  at  subambient 
temperatures  (except  liquified  i>etroleimi 
gases) ,  in  shipper-owned,  specially  de- 
signed   semitrailers,    loaded    or    empty, 
between  points  in  Colorado,  on  the  one 
hand,  and,  on  the  other  points  in  Wyo- 
ming, between  points  in  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska,  between  points  in  Wyoming, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  between  points  in 
Nebraska;  liquid  oxygen  and  liquid  ni- 
trogen, in  government-owned  or  shipper- 
owned  trailers,  loaded  or  empty,  between 
points    in   Adams,   Arapahoe,    Boulder. 
Clear  Creek.  Etouglas,  Elbert,  El  Paso. 
Grand,  Larimer,  Park,  Teller,  and  Weld 
Counties,  Colo.;  Benewah,  Bonner,  Koo- 
tenai,  and   Shoshone  Counties,  Idaho; 
Gass,  Gremont,  Harrison,  Mills,  Mont- 
gomery,   and   Pottawattamie   Counties, 
Iowa ;  Atchison,  Cloud,  Coffey,  Dickinson, 
Douglas,    Ellsworth.    Franklin,    Geary, 
Jackson,    Jefferson,    Johnson,    Leaven- 
worth, Lincoln,  Lyon,  McPherson,  Ma- 
rion, Mitchell,  Morris,  Nemaha,  Osage, 
Ottawa,    Pottawatomie,     Rice,    Saline, 
Shawnee,     and     Wabaunsee     Counties, 
Kans.;     Burt,     Butler.     Cass.     Colfax. 
Dodge,  Douglas,  Fillmore,  Gage.  Jeflfer- 
son,  Johnson.  Kimball.  Lancaster,  Ne- 
maha, Otoe,  Pawnee,  Plattee,  Polk,  Sa- 
line, Sarpy,  Saunders,  Washington,  and 
York  Counties,  Nebr.;  Clackamas,  Clat- 
sop.   Columbia,    Hood    River,    Marion, 
Multnomah,  Tillamook,  Washington,  and 
Yamhill  Counties,  Oreg. ;  Clark,  Cowlitz, 
Lincoln,  Pend  Creille,  Skamania.  Spo- 
kane, Stevens,  and  Whitman  Counties, 
Wash.;   and  Albany,  Goshen,  Laramie, 
and  Platte  Counties,  Wyo.;  Liquid  oxi- 
gen  and  Liquid  nitrogen,  in  bulk.  In  tank 
vehicles,  from  the  site  of  the  IDyess  Air 
Force  Base  at  or  near  Abilene,  Tex.,  and 
frc«n  Abilene.  Tex.,  to  points  In  Jcmes. 
Callahan.   Taylor.    Nolan.   Shackelford, 
and  Runnels  Counties,  Tex.,  from  the  site 
of  the  Walker  Air  Force  Base  at  or  near 
Roswell.  N.  Mex.,  and  from  Roswell.  N. 
Mex.,  to  points  in  Chaves  and  Lincoln 
Counties,  N.  Mex.,  from  the  site  of  the 
Altus  Air  Force  Base  at  or  near  Altus, 
Okla..  and  frran  Altus,  Okla.,  to  poin^ 
in  Kiowa,  Commanche,  Tillman,  Jack- 
son, Harmon,  and  Crear  Counties,  Olka., 
and  Wilbarger  County,  Tex.,  from  the 
site  of  the  Plattsburg  Air  Force  Base  at 
or  near  Plattsburg,  N.Y.,  and  from  Platts- 
burg, N.Y.,  to  points  In  Clinton  and  Essex 
Counties,  N.Y.,  and  Franklin  and  Grand 
Isle  Coimties,  Vt. 
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Liquid  oxygen  and  liquid  nitrogen.  In 
government-owned     or    shipper-owned 
tank  vehicles,  from  Nimbus,  Calif.,  to 
Larson  Air  Force  Base  near  Moses  Lake, 
Wash.,    and    points    within    50    miles 
thereof,  and  Moimtain  Home  Air  Force 
Base  near  Mountain  Home,  Idaho,  and 
points   within   50   miles   thereof,    liquid 
hydrogen,    liquid    oxygen,    and    liquid 
nitrogen,  in  bulk,,  in  tank  vehicles,  be- 
tween    points     in     Alabama,     Arizona, 
Arkansas.  Caliiomia.  Colorado,  Florida, 
Georgia,  Idaho.  Illinois.  Indiana,  Kansas. 
Michigan.  Missouri.  Montana,  New  Mex- 
ico. New  York.  Nebraska,  Nevada,  North 
Dakota,  Ohio.  Oklahoma.  Oregon.  Penn- 
sylvania,    South     Dakota.     Tennessee, 
Texas,  Utah,  Vermont,  Washington,  and 
Wyoming,  with  restrictions;  liquefied  he- 
lium and  empty  government-owned  trail- 
ers and  dewar  containers,  between  Cleve- 
land, Ohio.  Richmond,  Calif.."  Amarillo. 
Tex.,  and  Otis  and  Elkhart.  Kans..  on  tlie 
one  hand,  and,  on  the  other,  Huntsville, 
Ala..    Boren.    Bowney,    Goldstone,    San 
Diego,    and    Torrance.    Calif.,    Boulder, 
Colo.,  the  Kennedy  Space  Center  near 
Cape  Kennedy,  Fla.,  the  Michoud  As- 
sembly Facility  near  New  Orleans.  La., 
the   Goddard    Space   Flight   Center   at 
Greenbelt,  Md.,  the  Mississippi  Text  Fa- 
cility   in    Hancock   County,    Miss.,    the 
White  Sands  Test  Facility  in  New  Mex- 
ico,  Bethpage.    N.Y.,   and   the   Manned 
Spacecraft  Center  near  Houston,  Tex.; 
liquid  oxygen,  liquid  nitrogen,  liquid  hy- 
drogen, liquid  argon,  and  liquid  helium, 
in  bulk,  in  tank  vehicles,  from  Seattle 
and  Spokane,  Wash.,  Garfield  and  Salt 
Lake  City.  Utah.   Boise  and  Pocatello. 
Idaho.   Butte   and  Bilings,   Mont.,   and 
Denver,  Colo.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho.  Montana,  Ne- 
vada. New  Mexico,  Oregon,  Utah,  Wash- 
ington,  and   Wyoming,   from   Portland, 
Oreg.,  Vancouver,  Wash.,  Pho«iix,  Ariz., 
Albuquerque,  N.  Mex..  and  points  in  Cali- 
fornia, to  points  in  Colorado,  New  Mex- 
ico, Utah,  and  Wyoming; 

Carbon  monoxide,  in  bulk,  from  the 
plant  site  of  Air  Products  and  Chemicals, 
Inc.,  at  or  near  La  Porte,  Tex.,  to  Albu- 
querque, N.  Mex.;  Helium,  in  bulk,  in 
tank  vehicles,  from  Navajo,  Ariz.,  to 
points  in  California;  from  the  facilities 
of  Allied  Chemicals,  Inc.,  at  Metropolis, 
111.,  (which  is  within  Massac  County) ,  to 
the  facilities  of  Air  Products  and  Chemi- 
cals, Inc..  at  Long  Beach,  Calif.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  In  all  the  States  in  the  United 
States  (including  Alaska.  Hawaii,  also 
the  District  of  Columbia).  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-12885,  authority  sought  for 
purchase  by  PETROLEUM  CARRIERS 
COMPANY,  5104  West  14th  Street,  Sioux 
Falls.  S.  Dak.,  57101,  of  the  operating 
rights  of  SMITH'S,  INC.,  5104  West  14th 
Street.  Sioux  Falls,  S.  Dak.,  57101,  and 
for  Eicquisitlon  by  STANLEY  MUND- 
HENKE,  2809  W.  33d.  Sioux  Falls,  S. 
Dak.,  57105  of  control  of  such  rights 
through  the  purchase.  Applicant's  attor- 
ney: Leonard  R.  Kofkln,  Axelrod,  Good- 


man, Steiner  &  Bazelon.  39  S.  LaSalle 
Street,  Chicago,  m.  60603.  Operating 
rights  sought  to  be  transferred:  Petro- 
leum products,  in  bulk,  in  tank  vehiclea, 
as  a  common  carrier  over  irregular 
routes  from  Sioux  Falls,  S.  Dak.,  to  points 
and  places  in  Lyon  and  Chippewa  Coun- 
ties. Minn.,  those  in  thafpart  of  Yellow 
Medicine  County,  Mich.,  on  and  east  of 
U.S.  Highway  59.  and  tliose  points  and 
places  in  that  part  of  Renville  County, 
Minn  ,  on  and  west  of  an  unnumbered 
highway  extending  north  and  south 
through  Renville,  Mjin.;  Buttermilk,  in 
bulk,  in  tank  vehicles,  from  points  and 
places  in  Brookings.  Deuel,  and  Hamlin 
Counties,  S.  Dak.,  to  Renville,  Minn.; 
Lumber  and  posts,  from  points  and  places 
in  that  part  of  Minnesota  on  an  north  of 
a  line  beginning  at  Duluth,  Minn.,  and 
extending  along  U.S.  Highway  61  to  Carl- 
ten.  Minn.,  thence  along  US.  Highway 
210  to  Motley.  Minn.,  and  Ihence  along 
U.S.  Highway  10  to  Moorhead.  Minn.,  as 
points  of  origin  to  Arlington,  Brookings, 
Gary.  Hayti,  Hazel,  Lake  Norden,  and 
Ward.  S.  Dak.  Return  with  no  transpor- 
tation for  compensation  except  as  other- 
wise authorized:  Asphalt,  in  bulk.  In  tank 
vehicles,  from  the  site  of  the  Asphalt 
Supply  Company  plant  at  Marshall, 
Minn.,  to  points  in  that  part  of  Iowa,  on 
north,  and  west  of  a  line  beginning  at  the 
Nebraska-Iowa  State  line  at  Sioux  City, 
Iowa,  and  extending  along  U.S.  Highway 
20  to  junction  U.S.  Highway  65,  thence 
along  U.S.  Highway  65  to  the  Iowa-Min- 
nesota State  line;  points  in  Minnesota 
on,  and,  south  of  a  line  beginning  at  the 
North  Dakota-Minnesota  State  line  at 
Moorhead,  Minn.,  and  extending  along 
U.S.  Highway  10  to  Motley,  Minn.,  thence 
along  U.S.  Highway  210  to  junction  U.S. 
Highway  61  near  Carlton,  Minn.,  and 
thence  along  U.S.  Highway  61  to  Duluth, 
Minn.;  points  in  South  Dakota  on  and 
east  of  U.S.  Highway  281;  and  those  in 
Ransom,  Richland,  and  Sargent  Coun- 
ties, N.  Dak.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized ; 

Animal  hides,  from  Marshall,  Minn., 
to  Boston,  Mass.,  Chicago.  111.,  Lansing, 
Mich.,  Milwaukee,  Wis.,  and  New  York, 
N.Y.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized:  Animal  and  poultry  grease, 
in  bulk,  from  Marshall,  Minn.,  to  Cin- 
cinnati, Ohio.  New  York,  N.Y.,  Philadel- 
phia, Pa.,  Dubuque  and  Fort  Dodge.  Iowa, 
Kansas  City.  Kans.,  Milwaukee.  Wis.,  and 
Omaha,  Nebr.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  Animal  and  poultry 
tankage  and  meat  scraps,  in  bulk  and 
feather  meal,  in  bulk,  from  Marshall, 
Minn.,  to  Chicago,  111.,  Cincinnati,  Ohio, 
Fort  Dodge,  Iowa,  Kansas  City,  Kans., 
Milwaukee,  Wis.,  and  Omaha,  Nebr., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ised; Rafters  and  roof  trusses,  from 
Mlmiesota,  Minn.,  to  points  in  Iowa  and 
South  Dakota,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 


Colorado.  Illinois,  Indiana,  Iowa,  Kansas. 
Massachusetts,  Michigan,  Minnesota. 
Missouri,  Montana,  Nebraska,  New  York. 
North  Dakota,  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  South  Dakota. 
Wisconsin,  and  Wyoming.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

SOUTHERN    PACIFIC    TRANSPOR- 
TATION     COMPANY.      One      Market 
Street.  San  Francisco,  California  94105. 
represented  by  Mr.  D.  R.  Kirk.  Assistant 
Vice  President,  Southern  Pacific  Tians- 
portation  Company.  913  Franklin  Ave- 
nue. Houston,  Texas  77002,  MISSOURI 
PACIFIC    RAILROAD    COMPANY.    210 
North   13th  Street,  St.  Louis.   Mis.soun 
63103,  represented  by  Mr.  J.  G.  Shep- 
pard.    Vice  President,    Missouri   Pacific 
Railroad  Company,  501  Crawford  Street. 
Houston,  Texas  77002,  THE  ATCHISON. 
TOPEKA  AND  SANTA  FE  RAILROAD 
COMPANY.  80  East  Jackson  Boulevard 
Chicsigo,  Illinois  60604,   represented  by 
Mr.  W.  R.  Henry,  Executive  Representa- 
tive, The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company,   1566  Houston  Club 
Building,   Houston,   Texas   77002.   MIS- 
SOURI-KANSAS-TEXAS     RAILROAD 
COMPANY,      701      Commerce      Street. 
Dallas,  Texas  75202,  represented  by  Mr. 
H.  L.  Gastler,  Vice  President-Operation. 
Missouri-Kansas-Texas   Railroad  Com- 
pany,  101   East  Main   Street,   Denison. 
Texas  75020,  FORT  WORTH  &  DENVER 
RAILWAY  COMPANY,  Fort  Worth  Club 
Building,  307  West  Sixth  Street,  Fort 
V/orth,  Texas  76102,  represented  by  Mr 
W.  L.  Peck,  Attorney,  Fort  Worth  and 
Denver  Railway  Company.  19th  Floor. 
Executive    Tower.    1405    Curtis    Street. 
Denver,     Colorado     80202,     CHICAGO. 
ROCK   ISLAND  AND  PACIFIC   RAIL- 
ROAD COMPANY,  139  West  Van  Bur  en 
Street,   Chicago,   Illinois   60605,   repre- 
sented by  Mr.  W.  C.  Hoenig,  Assistant 
Vice    Pres.,    Operations    and    General 
Manager,    Chicago,    Rock    Island    and 
Pacific    Railroad    Company,    624    Scott 
Street,     Kansas     City.     Kansas     66105. 
HOUSTON  BELT  &  TERMINAL  RAIL- 
WAY COMPANY.  Union  Station  BuUd- 
Ing,  Houston,  Texas  77002,  represented 
by  Mr.  L.  B.  Griffin,  President.  Hou-s- 
ton    Belt    &    Terminal    Railway    Com- 
pany,   Union   Station    Building,    Hous- 
ton,    Texas     77002,     and     PORT     OF 
HOUSTON  AUTHORITY,  1519  Capitol 
Avenue,  Houston,  Texas   77002,  repre- 
sented by  Mr.  G.  W.  Altvater,  Executive 
Director,  Port  of  Houston  Authority.  1519 
Capitol  Avenue,  Houston.  Texas  77002 
hereby  give  notice  that  on  the  23rd  dav 
of  June,  1976,  they  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C,  an  application  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce  Act 
for  an  order  approving  an  agreement  to 
change  the  form  of  control  by  removing 
Port  of  Houston  Authority  from  partici- 
pation In  control  of  operations  and  main- 
tenance of  the  Port  Terminal  Railroad 
Association  at  Houston,  Harris  Cotmty. 
Texas.  The  application  is  assigned  Fi- 
nance Docket  No.  28215. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will  not 
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constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  C.F.R. 
1100.2501  in  Ex  Parte  No.  55  (Sub-No.  4>. 
Implementation — Nafl  Environmental 
Policy  Act,  1969.  340  I.C.C.  431  (1972). 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commission 
action  on  this  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Parte  No.  55  (Sub- 
No.  4 » .  supra.  Part  (b)  (1 ) -(5  > ,  340  I.C.C, 
431.461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition   on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion   Avenue,    NW.,    Waishington,    D.C. 
20423,  and  the  aforementioned  counsels 
for  applicants,  within  45  days  after  date 
of  first  publication  in  the  Federal  Reg- 
ister;   that    such    comments    shall    be 
served  upon  (a)  Mr.  William  T.  Coleman, 
Jr.,  Secretary.  Department  of  Transpor- 
tation, 400  7th  Street.  SW.,  Washington. 
D.C.  20590,  (b)  Mr.  Edward  H.  Levi.  At- 
torney General,  Department  of  Justice, 
10th    and    Constitution    Avenue,    NW., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter- 
state Commerce  Commission;  and  that 
all  other  applications,  which  are  incon- 
sistent, in  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  inclu- 
sion in  the  transaction,  shall  be  filed  with 
the  Commission  and  furnished  to  the 
Secretary  of  Transportation,  within  90 
das^s  after  the  publication  of  notice  of 
the  application  in  the  Federal  Register. 
CHICAGO.  MILWAUKEE,  ST.  PAUL 
AND  PACIFIC  RAILROAD  COMPANY, 
represented  by  Mr.  Joseph  J.  Nagle.  Gen- 
eral Solicitor.  Room  888,  Union  Station 
Building,  516  West  Jackson  Boulevard. 
Chicago,  Illinois  60606  hereby  give  notice 
that  on  the  28th  day  of  June  1976,  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C.  an  application 
under    Section    5(2)    of    t?te   Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  acquisition  of  trackage 
rights  over  and  joint  use  of  a  certain  line 
of  railroad  of  the  Chicago  and  North 
Western  Transportation  Company  in  the 
City  of  Fond  du  Lac,  Wisconsin,  which 
application  is  assigned  France  Docket 
No.  28218. 

Applicant  now  operates  in  the  City  of 
Fond  du  Lac  over  its  own  tracks  which 
duplicate  those  of  the  Chicago  and  North 
Western  Transportation  Company.  Ap- 
plicant proposes  to  abandon  a  jwrtion  of 
its  lines  in  the  City  of  Fond  du  Lac 
which  application  is  assigned  Docket  No. 
AB-7  (Sub-No.  27),  and  operate  over  the 
line  of  Chicago  and  North  Western 
Transportation  Company,  instead,  and 
eliminate  duplicate  tracks  and  sub- 
stantial maintenance  expense. 

Applicant  proposes  to  acquire  trackage 


rights  over  the  Chicago  and  North  West- 
em  Transportation  Company's  line  from 
Engineer's  Station  9249  +  79.6  and  Engi- 
neer's Station  9375+00,  and  1,900  feet  of 
Merrill  Street  spur,  a  total  distance  of 
about  2.77  miles,  in  the  City  of  Fond  du 
Lac,  County  of  Fond  du  Lac,  Wisconsin. 
In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  siccordance  with  the 
Commission's  regulations  (49  C.F.R. 
1100.250)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation — Natl  Environmental 
Policy  Act.  1969.  340  I.C.C.  431(1972), 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Pare  No.  55  (Sub-No. 
4).  supm.  Part  (b)  (l)-(5),  340  I.C.C.  431, 
461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  public 
hearings  unless  comments  in  support  or 
opposition  on  such  application  are  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave- 
nue, NW.,  Washington,  D.C.  20423,  and 
the  aforementioned  counsel  for  appli- 
cant, within  45  days  after  date  of  first 
publication  in  the  Federal  Register;  that 
such  comments  shall  be  served  upon  (a) 
Mr.  William  T.  Coleman,  Jr.,  Secretary. 
Department  of  Transportation,  400  7th 
Street.  SW.,  Washington,  D.C.  20590,  (b) 
Mr.  Edward  H.  Levi,  Attorney  General, 
Department  of  Justice,  10th  and  Con- 
stitution Avenue,  NW.,  Washington.  D.C. 
20530,  and  certificate  of  all  such  service 
is    given   to   the   Interstate   Commerce 
Commission;  and  that  all  other  applica- 
tions, which  are  inconsistent,  in  whole  or 
in  part,  with  such  applications,  and  all 
petitions  for  inclusion  in  the  transaction, 
shall  be  filed  with  the  Commission  and 
furnished  to  the  Secretary   of   Trans- 
portation, within  90  days  after  the  pub- 
lication of  notice  of  the  application  In 
the  Federal  Register. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notice:  txj  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Prop- 
erty (49CFRI  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  5  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
human  environment  resulting  from  ap- 
proval of  its  request. 


Motor  Carriers  of  Property 

No.    MC    2202    (Deviation    No.    153^, 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  1077  Gorge  Blvd.,  Akron,  Ohio  44309, 
filed  July  1,  1976.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Rock  Island,  111.,  over  U.S. 
Highway  67  to  junction  Illinois  Highway 
125,  thence  over  Illinois  Highway  125  to 
junction  Illinois  Highway  78,  thence  over 
Illinois    Highway    78    to   junction    U.S. 
Highway  67,  tlience  over  U.S.  Highway 
67   to  junction  Interstate  Highway   55, 
thence  over  Interstate  Highway   55   to 
junction  U.S.  Highway  61  at  Memphis, 
Tenn.,  thence  over  U.S.  Highway  61  to 
junction  U.S.  Highway  82,  thence  over 
U.S.  Highway  82  to  junction  U.S.  High- 
way 165,  tlience  over  U.S.  Highway  165 
to  Monroe,  La.,  and  return  over  the  same 
route   for   operating  convenience   only. 
The  notice  indicates  that  the  carrier  is 
presently   authorized   to  transport   the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Rock  Island, 
111.,  over  Illinois  Highway  92  to  Mendota, 
111.,  thence  over  U.S.  Highway  34  to  Chi- 
cago. 111.,  thence  over  U.S.  Highway  41  to 
junction  U.S.  Highway  52.  thence  over 
U.S.  Highway  52  to  Indianapolis,  Ind., 
thence  over  UJS.  Highway  31  to  Colum- 
bus,   Ind.,   thence   over   Alternate   U.S. 
Highway  31  via  Seymour,  Ind.,  to  junc- 
tion U.S.  Highway  31,  thence  over  U.S. 
Highway  31  to  Sellersburg,  Ind.,  thence 
over  U.S.  Highway  31E  or  31W  to  Louis- 
ville,   Ky.,    thence   over   U.S.   Highway 
31W  to  Nashville.  Tenn.,  thence  over  U.S. 
Highway  31  to  Birmingham,  Ala.,  thence 
over  U.S.  Highway  11  to  Meridian.  Miss., 
thence  over  U.S.  Highway  80  to  Jackson. 
Miss.,  thence  over  Interstate  Highway  55 
to  junction  U.S.  Highway  84,  thence  over 
U.S.  Highway  84  to  junction  U.S.  High- 
way 167,  thence  over  UB.  Highway  167  to 
Ruston,  La.,  thence  over  Interstate  High- 
way 20  to  Monroe,  La.,  and  return  over 
the  same  route. 

No.  MC  50544  (Deviation  No.  ID .  THE 
TEXAS  AND  PACIFIC  MOTOR  TRANS- 
PORT COMPANY.  210  N.  13th  St..  St. 
Louis,  Mo.  63103.  fUed  July  2.  1976.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities.  with  certain  exceptions,  over  a 
deviation  route  as  follows :  Prom  Church 
Point,  La.,  over  Louisiana  Highway  95 
to  Junction  U.S.  Highway  190  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  Prom 
Church  Point,  La.,  over  Louisiana  High- 
way 35  to  juncticm  U.S.  Highway  190. 
thence  over  U.S.  Highway  190  to  junction 
with  Louisiana  Highway  95  and  return 
over  the  same  route. 

Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  t^erate  in 
Intrastate  commerce  seek  concurrait 
motor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
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suant  to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceeiiings,  any  sub- 
sequent changes  thereiiCand  any  other 
related  matters  shall /be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A  56402  (Partial 
correction)  filed  April  13,  1976  published 
in  the  Federal  Register  May  6,  1976, 
and  republished  as  corrected  this  issue. 
Applicant:  INDUSTRIAL  FREIGHT 
SYSTEM.  INC.,  9120  San  Fernando 
Road,  Sun  Valley,  Calif.  91352.  Appli- 
cant's representative:  Gary  W.  Wigand. 
13031  San  Antonio  Dr.,  Suite  214,  Nor- 
walk,  Calif.  90650. 

Note. — The  purpose  of  this  partial  correc- 
tion is  to  indicate  the  correct  exemptioii.s  to 
read :  ( 1 )  Used  household  goods  and  per- 
sonal effects  not  packed  in  accordance  with 
the  crated  property  requirements  set  forth 
in  Item  5  Minimum  Rate  Tariff  No.  4-B.  (2) 
Automobiles,  trucks  and  buses,  viz. :  new  and 
used,  finished  or  unfinished  passenger  auto- 
mobiles (including  jeeps),  ambulances, 
hearses  and  taxis,  freight  automobiles,  auto- 
mobiles chassis,  trucks,  truck  chassis,  truck 
trailers,  trucks  and  trailers  combined,  buses 
and  bus  chassis.  (3)  Livestock  viz.:  bucks, 
bulls,  calves,  cattle,  cows,  dairy  cattle,  ewes, 
goats,  hogs,  horses,  kids,  lamte,  oxen,  pigs, 
sheep,  sheep  camp  outflts.  sows,  steers,  stags 
or  swine.  (4)  Commodities  requiring  the  use 
of  special  refrigeration  or  temperature  con- 
trol In  specially  designed  and  constructed 
refrigerated  equipment.  (5)  Liquids,  com- 
pressed gases,  commodities  in  seml-pla.stic 
form  and  commodities  in  susjjenslon  in 
liquids  in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semi-trailers  or  a  combination  of  such 
highway  vehicles.  (6)  Commodities  when 
transpiorted  In  motor  vehicles  equipped  for 
mechanical  mixing  in  transit;  and  (7) 
Freight  having  a  prior  or  subsequent  move- 
ment by  rail  or  freight  forwarder,  the  rest 
remains  the  same.  Hearing:  Date,  time  and 
place  not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the  Pub- 
lic Utilities  Commission,  State  of  California. 
State  Building,  Civic  Center.  455  Golden 
Gate  Avenue.  San  Francisco,  Calif.  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-3104,  filed 
Jime  14,  1976.  Applicant:  ROBERT  E. 
CUNNINGHAM,  doing  business  as  BOB'S 
EXPRESS,  28  Union  Street,  Morrlsville. 
N.Y.  13408.  Applicant's  representative: 
Roy  D.  Pinsky,  345  South  Warren  Street, 
Syracuse,  N.Y.  13202.  Certificate  of  Pub- 
lic Convenience  and  Necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(except  those  of  imusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  C<Hnmlssion,  and  com- 
modities in  bulk),  between  all  points  in 
Chenango  Coimty,  N.Y.  and  the  Village 
of  Sidney  (Delaware  County),  N.Y. 
Intrastate,  Interstate  and  foreign  com- 
merce authority  sought.  Hearing:  Date, 
time  and  place  not  yet  fixed.  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  New  York  State  Depart- 
ment of  Transportation.  1220  Washing- 


ton Avenue,  State  Campus,  Albany.  N.Y.. 
12232  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9411,  filed 
June  22,  1976.  AppUcant:  ROBERT 
LEWIS  GILBERT,  doing  business  as 
BOB'S  GENERAL  TRUCKING,  8  Reed 
Street,  Waterloo,  N.Y.  13165.  Apphcants 
representative:  John  M.  Sipos,  100  Fall 
Street,  Seneca  Falls,  N.Y.  13148.  Certifi- 
cate of  Public  Convenience  and  Neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  General 
commodities  plus  household  goods,  be- 
tween all  points  in  a  territory  comprised 
of  the  following  counties:  Cayuga,  On- 
tario, Seneca,  Schuyler,  Steuben,  Tomp- 
kins, Wayne,  and  Yates.  Intrastate,  in- 
terstate and  foreign  commerce  authority 
sought.  Hearing:  Date,  time  and  place 
not  yet  fixed.  Requests  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of  Trans- 
portation, 1220  Washington  Avenue, 
State  Campus,  Albany.  NY.,  12232  and 
should  not  be  directed  to  the  Inter.state 
Commerce  Commission. 

Tennessee  Docket  No.  MC  3279  (Sub- 
No.  4),  filed  June  21,  1976.  Applicant- 
BROWN  FREIGHT  LINE,  INC.,  122 
Tredco  Drive,  Nashville.  Tenn.  372li.  Ap- 
plicant's representative:  A.  O.  Buck. 
Suite  618,  United  American  Bank  Build- 
ing. Nashville,  Tenn.  37219.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
General  commodities  (except  those  of 
unusual  value,  Classes  A  &  B  explosives, 
household  goods  as  defined  by  the  Com- 
niissioii,  commodities  in  bulk,  and  those 
requiring  special  equipments.  Route  1. 
Between  Tullahoma,  Tenn.  and  Chatta- 
nooga, Tenn.:  from  Tullahoma,  Tenn. 
over  Alternate  U.S.  Highway  41  to  its 
junction  with  U.S.  Highway  64.  thence 
over  U.S.  Highway  64  to  its  junction  with 
Interstate  Highway  24  at  or  near  Mont- 
eagle.  Tenn.,  thence  over  Interstate 
Highway  24  to  its  junction  with  Tennes- 
see Highway  28,  thence  over  Tennessee 
Highway  28  to  Its  jimction  with  U.S. 
Highway  41,  thence  southeast  over  U.S. 
Highway  41  to  its  junction  with  Inter- 
state Highway  24,  thence  over  Interstate 
Highway  24  to  Chattanooga,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  except  Sewanee  and 
those  points  between  Sewanee  and  Chat- 
tanooga, Tenn.;  and  Route  2.  Between 
Monteagle.  Tenn.,  and  Manchester, 
Tenn.:  from  Monteagle.  Tenn.  over  U.S. 
Highway  41  to  Manchester,  Tenn.,  and 
return  over  the  same  route  serving  all 
intermediate  points,  but  serving  Mont- 
eagle and  Its  commercial  zone,  for  the 
purpose  of  joinder  only.  Said  authority 
described  above  to  be  used  in  conjunc- 
tion with  all  of  applicant's  existing  au- 
thority. Restriction:  Service  at  Chat- 
tanooga, Tenn.  and  its  comercial  zone  is 
restricted  against  the  handling  of  traffic 
originating  at,  destined  to,  or  inter- 
changed at  Nashville,  Tenn.,  and  its 
commercial  zone.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  scheduled 
for  October  6, 1976,  at  9:30  a.m.,  in  Room 
C-1-110  Cordell  Hull  Building,  NashvUle, 
Tenn.  37129.  Requests  for  procedural  in- 


formation should  be  addressed  to  the 
Tennessee  Public  Service  Commission 
Room  C-1-102  Cordell  Hull  Building, 
Nashville.  Tenn.  37129  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Teimessee  Docket  No.  MC  4776  i  Sub- 
No.  2),  filed  June  7.  1976.  Applicant- 
SHELBYVILLE  EXPRESS,  INC.,  Deery 
Street,  Shelbyville.  Tenn.  37160.  Appli- 
cant's representative:  Walter  Harwood 
P.O.  Box  15214,  Nashville,  Tenn.  37215 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  ol 
General  commodities  (except  household 
goods.  Classes  A  and  B  explosives,  com- 
modities in  bulk  and  articles  requiring 
.special  equipment) ,  between  Shelbyville. 
Tenn..  and  Chattanooga,  Tenn.:  From 
Shelb.v  ville.  Temi.  over  U.S.  Highwav  41A 
to  junction  with  U.S.  Highway  41.  tiience 
via  U.S.  Highway  41  to  Chattanooga. 
Tenn.  and  return  over  the  same  route. 
ser\'ing  no  intermediate  points,  restricted 
aj-ainst  tacking  with  carriers  existing 
authority  so  as  to  provide  a  through 
service  on  traffic  originating  at.  destined 
to,  or  interlined  at  points  in  Davidson 
County.  Tenn.  Said  authority  to  be  used 
in  conjimction  with  aU  of  applicant" s  ex- 
isting authority.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing :  Date,  time  and  place  scheduled 
for  September  28,  1976  at  9:30  am  in 
Room  Cl-110  CordeU  Hull  Building 
Nashville,  Tenn.  37219.  Requests  for  pro- 
cedural information  should  be  addressed 
to  the  Tennessee  Public  Service  Commis- 
sion. Room  Cl-102  Cordell  Hull  Build- 
ing. NashvUle.  Tenn.  37219  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Tennessee  Docket  No.  MC  5406  (Sub- 
No.  D .  (Partial  correction) ,  filed  May  11. 
1976  published  in  the  Federal  Register 
June  3.  1976,  and  repubUshed  as  cor- 
rected this  issue.  Applicant:  JACKSON 
EXPRESS.  INC.,  12  Conalco  Drive.  P.O 
Box  3310,  Jackson,  Tenn.  38301.  Appli- 
cants representative:  Louis  J.  Aniato. 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 

No-rE.— The  purpose  of  this  partial  cor- 
rection is  to  Indicate  the  correct  alternate 
routes  to  read:  Between  Memphis,  Tenn  ajid 
NashvUle.  Tenn.  over  U.S.  Highway  70  and 
over  U.S.  Highway  64  to  Junction  of  Tennes- 
see Highway  100,  thence  over  Tennessee 
Highway  100  to  Junction  of  Tennessee  High- 
way 18,  thence  over  Tennessee  Highway  18  to 
Junction  of  Tennessee  Highway  20,  thence 
over  Tennes.see  Highway  20  to"  Junction  of 
Termessee  Highway  100.  thence  over  Tennes- 
see Highway  100  as  alternate  routes  for  op- 
erating convenience  only  to  be  used  in  con- 
Junction  with  applicants  existing  authority. 
Intrastate,  interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time  and 
place  ia  set  for  August  10,  1976,  at  9:30  a.m.. 
at  the  Commission's  Court  Room,  Cl-110, 
Cordell  Hull  BuUding,  Nashville,  Tenn.  37219, 
Requests  for  procedural  Information  should 
be  addressed  to  the  Tennessee  Public  Service 
Commission,  Room  C-1-102,  Cordell  Hull 
Building,  Nashville,  Tenn.  37219  and  should 
not  be  directed  to  the  Interstate  Commerce 
Commission. 

By  tlie  Commission. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

I FR  Doc  76-21 148  FUed  7-21-76;8 :45  am | 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   M— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel,  No.  33-5723] 

PART  230 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  ACT  OF  1933 

Computation  of  Filing  Fee  for  Employee 
Bonus  Plans 

The  Securities  and  Exchange  Commis- 
sion today  invited  public  comment  on 
proposed  amendments  to  Form  S-8  [17 
CFR  239.16b]  under  the  Securities  Act  of 
1933  ("Act")  115  U.S.C.  77  a  et  seq.,  as 
amended  by  Pub.  L.  94-29  'June  4. 
1975>  ]  <see  FR  Doc.  76-21159,  page 
30273)  and  announced  the  adoption  of  an 
amendment  to  Rule  457(g>  117  CFR 
230.457(g)  1  under  that  Act. 

The  Commission  is  adoptin.:?  the 
amendment  to  Rule  457«g)  to  clarify  the 
filing  fee  requirements  with  respect  to 
registration  statements  on  Form  S-8  H7 
CFR  239.16b]  for  securities  issued  pursu- 
ant to  employee  bonus  plans.  The  amend- 
ment, which  simply  codifies  existing  staff 
interpretations.  provides  that  the 
amoxmt  of  the  fiUng  fee  for  registration 
statements  covering  securities  to  be  of- 
fered piu"suant  to  a  bonus  plan  or  simi- 
lar non-contributory  plan  should  be  com- 
puted on  the  basis  of  the  price  at  which 
securities  of  the  same  class  as  those  being 
registered  were  sold,  or  the  average  bid 
and  asked  prices  of  such  securities,  on  a 
specified  date  within  15  days  prior  to 


the  date  of  filing  the  registration  state- 
ment. If  there  is  no  market  for  the  secu- 
rities to  be  offered,  the  book  value  of  such 
securities,  computed  as  of  the  latest  prac- 
ticable date  prior  to  the  date  of  filing  the 
registration  statement,  should  be  used 
as  the  basis  for  determining  the  filing 
fee.  Since  this  amendment  represents  a 
relaxation  of  the  existing  requirements  of 
Rule  457(g> ,  and  simply  codifies  existing 
staff  interpretations  with  respect  to  the 
rule,  notice  and  an  opportunity  for  com- 
ment pursuant  to  Section  553  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553  • 
ara  not  required. 

Rule  457ig)  [17  CFR  230.457<g)  1  is 
amended  by  adding  a  new  sentence  at  the 
end  thereof;  the  rule  is  amended  to  read 
as  follows : 

§  2.^0.  l.>7      Computatiun  of  rilin<:  fre. 

»  *  *  f 

ig)  Where  securities  ore  to  be  offered 
to  employees  pursuant  to  an  employee 
stock  purchase,  savings  or  similar  plan, 
the  aggregate  offering  price  and  the 
amount  of  the  registration  fee  shall  be 
computed  only  with  respect  to  the  ag- 
gregate contributions  of  employees,  ex- 
cept that  it  employees  may  choose  the 
medium  in  which  the  employer's  contri- 
butions are  to  be  invested,  the  aggre- 
gate offering  price  shall  include  the  em- 
ployer's contributions.  Where  stock  is  to 
be  offered  to  employees  pursuant  to  an 
employee  stock  option  plan,  the  aggre- 
gate offering  price  and  the  amount  of  the 
fee  shall  be  computed  upon  the  basis  of 
the  price  at  which  the  option  may  be 


exercised,  or  if  such  price  is  not  known. 
upon  the  basis  of  the  price  at  which 
stock  of  the  same  class  was  sold,  or  the 
average  of  the  bid  and  asked  prices  of 
such  stock,  on  a  specified  date  within 
15  days  prior  to  the  date  of  filing  the 
registration  statement.  Where  securities 
are  to  be  offered  to  employees  pursuant  to 
a  bonus  plan  or  a  similar  non-contribu- 
tory plan,  the  aggregate  offering  price 
and  amount  of  the  fee  shall  be  com- 
puted on  the  basis  of  the  price  at  which 
such  seciu-ities  of  the  same  class  were 
sold,  or  the  average  bid  and  asked  prices 
of  such  .«ecurities,  on  a  specified  date 
within  15  days  prior  to  the  date  of  filing 
the  registration  statement.  If  there  is  no 
market  for  the  securities  to  be  offered, 
the  book  value  of  such  securities  com- 
puted as  of  the  latest  practicable  date 
prior  to  the  date  of  filing  the  registiation 
statement  shall  be  used. 

•  «  »  •  r 

(Sees.  6.  19(a),  48  Stat.  78.  85;  sec.  209.  48 
Stat.  908;  sec.  1.  79  Stat.  1051;  15  U.S.C.  77f. 
77s(a)) 

The  amendment  to  Securities  Act  Rule 
457(g)  is  adopted  under  the  Securities 
Act  of  1933,  particularly  Sections  6  and 
19(a)  thereof,  effective  immediately  on 
July  22,  1976. 

By  the  Commission. 

Shirley  E.  Hollis. 
Acting  Secretary. 

July  2,  1976. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  239  ] 

■  Release  No.   33-5723;    FUe  No.  87-6^2) 

EMPLOYEE  BENEFIT  PLANS 

Proposed  Registration  Form  Amendments 

The  Securities  and  Exchange  Commis- 
sion today  invited  public  comment  on 
proposed  amendments  to  Foi-m  S-8  [17 
CFR  239.16b]  under  the  Securities  Act 
of  1933  <"Act")  ( 15  D.S.C.  77a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  ]  and  announced  the  adoption  of 
an  amendment  to  Rule  457(g)  [17  CFR 
230.457(g)  ]  under  that  Act.  See  FR  Doc. 
76-21158  in  this  issue  at  page  30272. 
Form  S-8  is  an  abbreviated  form  for  the 
registration  of  securities  under  the  Act 
to  l>e  offered  or  sold  to  employees  of  the 
issuer,  pursuant  to  certain  employee 
benefit  plans,  through  a  prospectus  con- 
taining a  description  of  the  plan  and 
certain  additional  Information  and  ac- 
companied or  preceded  by  a  copy  of  the 
issuer's  annual  report  to  security  holders. 

Backcrottnd  and  Purpose 

Tlie  amendments  to  form  S-8  pub- 
lished for  comment  in  Securities  Act  Re- 
lease No.  5530  (October  3,  1974)  (39  FR 
38001 )  are  superseded  by  the  instant  pro- 
posals and  accordingly  are  hereby  with- 
drawn. See  Proposed  Rules  in  this  issue 
at  page  30279.  The  comments  received 
concerning  those  proposals  were  given 
careful  consideration  in  formulating  the 
amendments  proposed  today. 

The  amendments  to  Form  S-8  pro- 
posed today  are  intended  to  improve 
the  disclosure  provided  to  investors  in 
registration  statements  prepared  pur- 
suant to  the  form,  and  to  reduce  the  cost 
and  burden  of  registration  to  issuers 
using  the  form,  to  the  fullest  extent 
consistent  with  the  protection  of  in- 
vestors, (a)  by  simplifying  the  disclo- 
sure requirements  of  the  form  and  (b) 
by  making  the  form  available  for  use 
in  connection  with  more  types  of  em- 
ployee benefit  plans,  particularly  cer- 
tain options  plans.  The  proposed 
amendments  also  are  intended  to  re- 
solve certain  interpretative  questions 
which  have  arisen  concemnig  Form 
S-8.  In  addition,  the  proposed  amend- 
ments would  preclude  use  of  the  Form 
S-a  prospectus  for  reoffers  or  resales 
of  securities  acquired  pursuant  to  a  reg- 
istration on  the  form  by  affiliates  of 
the  Issuer  or  other  persons  deemed  to 
be  underwriters  of  the  securities.  These 
proposals  represent  an  important  step 
in  the  Commission's  continuing  ^efforts 
to  further  integrate  the  disclosure  re- 
quirements imder  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act 
of  1934  tl5  U.S.C.  78a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)]. 

This  release  contains  a  general  dis- 
cussion of  the  background,  purpose  and 
effect  of  the  proposed  amendments  and 
includes  a  brief  description  of  certain 
significant  aspects  of  the  proposals.  At- 
tention Is  directed,  however,  to  the  at- 


tached text  of  Form  S-8,  as  proposed 
to  be  revised,  for  a  more  complete  un- 
derstanding of  the  nature  and  extent  of 
the  proposals. 

Use  of  Proposed  Revistd  Form  S-8  Prior 
TO  Adoptiok  in  Final  Form 

The  prc^osed  amendments  generally 
represent  a  relaxation  of  existing  condi- 
tions to  the  use  of  Form  S-8,  and  a  re- 
laxation of  the  form's  disclosure  require- 
ments, to  the  extent  consistent  wi'ch  the 
protection  of  Investors.  While  the  pro- 
posals are  pending,  persons  registering 
securities  on  Form  S-8  may,  of  course, 
continue  to  comply  with  the  require- 
ments of  the  existing  form.  The  Commis- 
sion has  detennined,  however,  to  make 
the  form  as  proposed  to  be  amended 
available  inimediately  upon  publication 
for  registrants  who  meet  the  proposed 
new  conditions  for  the  use  of  the  form 
and  who  elect  to  use  it.  Registrants  elect- 
ing to  use  the  proposed  new  form  will  be 
subject  to  the  proposed  revised  disclosure 
requirements  and  the  proposed  limita- 
tions on  the  use  of  the  Form  S-8  prospec- 
tus for  resales. 

Incorporation  in  Registration  State- 
ment OF  Summary  Plan  Descriptions 
Prepared  Pursuant  to  the  Employee 
Retirement  Income  Security  Act  of 
1974 

The  Commission  is  aware  that  many 
issuers  who  may  wish  to  use  Form  S-8 
to  register  securities  to  be  offered  or  sold 
to  employees  pursuant  to  employee  bene- 
fit plans  also  may  be  required,  pursuant 
to  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  ("ERISA")  [Pub.  L. 
No.  93-406,  88  Stat.  829  (Sept.  2.  1974)], 
to  prepare  and  to  furnish  to  plan  par- 
ticipants and  beneficiaries  summary  plan 
descriptions  which  meet  requirements 
established  by  the  Department  of  Labor.' 
In  order  to  avoid  unnecessary  costs  and 
duplication  of  effort  on  the  part  of  Is- 
suers, the  Commission  generally  will  per- 
mit issuers  to  substitute  such  summary 
plan  descriptions  for  any  comparable 
disclosures  required  by  Form  S-8,  by  in- 
cluding a  copy  of  the  siimmary  plan 
description  as  part  of  the  S-8  prospectus, 
in  lieu  of  "all  or  part  of  certain  items  of 
information  required  by  the  form.  Ini- 
tially, the  Commission's  staff  will  imple- 
ment this  policy  on  a  case  by  case  basis 
and  will  monitor  the  results  to  determine 
whether  Form  S-8  should  be  amended 
expressly  to  permit  ERISA  summary 
plan  descriptions  to  be  substituted  for 
the  disclosure  called  for  by  specific  items 
of  Form  S-8. 


^  As  of  the  date  of  this  release,  the  Depart- 
ment of  Labor  has  not  adopted,  in  final  form, 
the  proposed  regulations  with  respect  to  the 
form  and  content  of  Summary  Plan  Descrip- 
tions published  for  comment  In  40  FR  24642 
(June  9.  1976).  The  Department,  however, 
ha«  permitted  employers  to  fvimlsh  plan 
p*rtlclp"ants  and  beneflclules  summary  plan 
description*  prepeired  In  accordance  with 
the  iHX>pased  regnlatlons.  See  41  FR  16957 
and  April  21,  1976  Press  Release  {U5DL,-76- 
706). 


Proposed  REnsioNS  in  the  Rule  As  To 
Use  or  Form  S-8 

issuers  eligible  to  use  form  s-8 

ITie  Rule  as  to  the  Use  of  Form  S-8 
presently  requires  that,  at  the  time  the 
registration  statement  is  filed,  the  issuer 
of  the  securities  to  be  registered  be  re- 
quired to  file  reports  pursuant  to  Section 
13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act") .  The  Com- 
mission proposes  to  amend  this  provision 
to  require  that  the  issuer  shall  have  been 
subject  to  such  reporting  requirements 
for  at  least  90  days  prior  to  the  filing 
of  the  registration  statement  on  Form 
S-8,  and  shall  ha\'e  filed  all  reports  and 
other  materials  required  during  the  pre- 
ceding 12  months,  or  for  such  shorter  pe- 
riod that  the  issuer  was  required  to  file 
such  reports.  In  the  case  of  an  issuer  sub- 
ject to  Section  15(d)  of  the  Exchange 
Act,  the  proposed  revision  also  would  re- 
quire that  the  issuer  shall  have  furn- 
ished, or  prior  to  the  effective  date  of 
the  registration  statement  will  furnish, 
to  all  partlclprants  in  the  plans,  an  an- 
nual report  to  security  holders  for  Its  last 
fiscal  year,  containing  substantially  the 
information  required  by  Securities  Ex- 
change Act  Rule  14a-3.  117  CFR  240.- 
14a-3]. 

SECURITIES   WHICH   MAY    BE   REGISTERED   ON 
FORM  S-8 

Form  S-8,  as  proposed  to  be  amended, 
would  be  available  for  the  registration  of 
securities  to  be  offered  or  sold  to  em- 
ployees pursuant  to  any  employee  benefit 
plan  (including  any  purchase,  savings, 
option,  bonus,  appreciation,  profit  shar- 
ing, thrift,  incentive,  pension  or  similar 
plan)  which  meets  the  following  con- 
ditions: ' 

(1)  Subject  to  the  provisions  set  forth 
below  in  item  (3>,  each  participant, 
whether  or  not  there  is  a  termination  of 
his  participation  in  the  plan,  shall  be  en- 
titled at  least  quarterly  to  withdraw  that 
portion  of  cash  and  securities  in  his  ac- 
count representing  his  contribution;  pro- 
vided, however,  if  the  plan  is  one  under 
which  credit  is  extended  to  finance  the 
acquisition  of  securities  under  the  plan 
and  the  person  extending  or  arranging 
the  credit  is  required  to  register  with  the 
Board  of  Governors  erf  the  Federal  Re- 
serve System  under  Regulation  G  (12 
CPR  207)  or  Regulation  T  (12  CFR  220). 
each  such  participant  need  be  entitled 
to  withdraw  only  that  portion  of  the  se- 
curities or  other  interests  in  his  account 
allowed  under  Regulation  G  or  T.  respec- 
tively. Contributions  invested  in  securi- 
ties may  be  withdrawn  in  cash  at  current 
market  values  or  in  kind  to  meet  this 
conditicm; 

(2)  Upon  termination  of  emploj-ment 
at  whatever  time  for  whatever  reason, 
each  participant  or  the  participant's 
estate  shall  be  entitled  to  withdraw  the 
participant's  contribution  in  the  manner 
as  specified  above  in  item  (1)  within  30 


'If  the  amendments  proposed  today  are 
adopted,  the  Commission  cOso  would  with- 
draw Securities  Act  Release  No.  6243 
(April  2,  1972).  concerning  the  use  of  Form 
S-9  to  register  securities  to  be  Issued  In  con- 
necHon  with  certain  stock  bonus  or  similar 
plans. 
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days  after  the  end  of  the  plan  quarter  In 
which  the  termination  occurred; 

(3)  The  plan  shall  not  involve  any  ar- 
rangement by  which  the  general  credit 
of  any  participant  is  or  may  be  obligated; 

(4)  Purchases  of  securities  with  fimds 
of  the  plan  shall  be  made  from  time  to 
time,  at  least  every  12  months,  and  at 
prices  not  in  excess  of  the  current  mar- 
ket price  at  the  time  of  purchase; 

(5)  The  plan  shall  provide,  with  re- 
spect to  any  option  or  similar  right  of- 
fered pursuant  to  the  plan,  that  such 
option  or  right  is  not  transferable  by  the 
participant  other  than  by  will  or  the  laws 
of  descent  and  distribution,  and  it  is  ex- 
ercisable during  the  participant's  life- 
time only  by  him  or  on  his  behalf  by  a 
legal  representative  other  than  an  em- 
ployer or  its  affiliates. 

The  proposed  conditions  set  forth 
above  retain  the  substance  of  three  of  the 
four  conditions  to  the  use  of  Form  S-S 
now  in  effect,  although  changes  in  word- 
ing, form  and  arrangement  have  been 
made  to  clarify  the  requirements.  In  ad- 
dition, the  present  requirement  that  the 
employer  make  contributions  to  the  plan 
has  been  deleted  from  the  proposed  re- 
vised form  published  today. 

Form  S-8  presently  Is  available  for  the 
registration  of  securities  to  be  offered  In 
connection  with  certain  employee  plans 
involving  "stock"  but  not  other  types  of 
securities.  The  proposed  amendments 
also  would  make  P\)rm  S-8  available  for 
registration  of  securities  to  be  offered  in 
connection  with  plans  involving  securi- 
ties other  than  stock. 

SECUIOTIES  TO  BE  OFFERED  OR  SOLD  TO 
EMPLOYEES  OF  A  PARENT  OF  THE  ISST7ER 

Form  S-8  presently  may  be  used  to 
register  securities  to  be  offered  or  sold 
only  to  employees  of  the  Issuer,  er  to  em- 
ployees of  its  subsidiaries.  The  Commis- 
sion is  proposing  to  expand  the  availa- 
bility of  the  form  to  securities  to  be  of- 
fered or  sold  to  employees  of  a  parent  of 
the  Issuer. 

Proposed  Amendments  Relating  to  Re- 
offers  OR  Resales  of  SECuRrriES  Ac- 
qutred  Pursuant  to  a  Registration 
Statement  on  Form  S-S 

In  light  of  the  amendments  to  Form 
S-8  proposed  today,  which  would  sub- 
stantially relax  the  conditions  to  the  use 
of  the  form,  and  reduce  the  nature  and 
extent  of  the  disclosures  required  to  be 
Included  in  registration  statements  on 
Form  S-8,  the  Commission  also  is  pro- 
posing a  new  General  Instruction  E  to 
the  form.  The  new  Instruction  would 
prohibit  use  of  the  Form  S-S  prospect\is 
for  reoffers  or  resales  of  securities  ac- 
quired pursuant  to  a  registration  state- 
ment on  Form  S-8  by  an  affiliate  of  the 
Issuer  or  any  other  person  who  may  be 
deemed  to  be  an  underwriter  of  the  se- 
curities. Thus,  reoffers  or  resales  of  the 
securities  by  such  persons  would  have  to 
be  made  pursuant  to  a  registration  state- 
ment on  any  other  available  form  for  the 
registration  of  securities  under  the  Act, 
or  pursuant  to  an  appropriate  exemption 
from  the  registration  requirements  of 
the  Act. 

For  example,  If  the  Issuer  meets  the 
Rule  a«  to  the  Use  of  Form  S-7  1 17  CFR 


239.261,  then  the  resales  could  be  made 
pursuant  to  a  registration  statement 
filed  on  Form  S-16  [17  CFR  239.271.  If 
the  Issuer  does  not  meet  the  require- 
ments for  the  use  of  Form  S-7,  resales 
could  be  made  pursuant  to  a  registration 
statement  on  another  available  form, 
such  as  Form  S-1  117  CFR  239.111.  In 
the  alternative,  resales  may  be  made 
pursuant  to  an  available  exemption,  in- 
cluding, for  example.  Regulation  A  imder 
the  Securities  Act  (17  CFR  230.251-2631. 
or  Securities  Act  Rule  144  117  CFR 
230.144],  in  the  case  of  an  affiliate  of  the 
Issuer. 

Undertaking  C(a)  of  existing  Form 
S-8,  which  describes  circimistances  un- 
der which  securities  acquired  pursuant 
to  a  registration  statement  on  Form  8-8 
may  be  reoffered  for  sale  by  certain  per- 
sons deemed  underwriters  thereof,  would 
be  deleted.' 

Proposed  Revisions  to  the  DiscLOStrRE 
Requirements  of  Form  S-8 

PROPOSED  ITEMS   1-10    (ITEMS  RELATING  TO 
THE  DESCRIPTION  OF  THE  PLAN) 

A  number  of  changes  have  been  pro- 
posed to  clarify  the  description  of  the 
plan  required  In  a  Form  S-8  prospectus 
and  to  require  Information  about  certain 
aspects  of  the  plan  which  are  of  particu- 
lar Interest  to  plan  participants.  The 
plan  description  requirements  sure  set 
forth  in  Items  1  through  10  of  the  pro- 
posed revised  Form  S-8. 

PROPOSED  ITEM  9    (INVESTMENT  OF  FUNDS) 

Where  the  investment  of  all  or  any 
part  of  the  funds  or  assets  of  the  plan 
may  be  directed  Into  more  than  one 
Investment  medium,  proposed  Item  9  of 
revised  Form  S-8  would  require  that 
there  be  set  forth  in  tabular  form  for 
each  of  the  past  five  years,  or  for  such 
lesser  period  as  the  fund  has  been  in 
existence,  the  comparative  results  of  an 
assumed  investment  in  each  such  invest- 
ment mediimi.  This  data  is  intended  to 
provide  the  Information  necessary  to 
make  an  informed  decision  as  to  how  the 
investment  of  funds  should  be  directed. 
In  addition,  disclosure  of  the  source  from 
which  securities  are  to  be  purchased  by 
the  plan  would  be  required. 

PROPOSED  ITEM   11    (FINANCIAL  STATEMENTS 
OF  THE  PLAN) 

Under  the  present  form,  financial 
statements  for  the  plan  are  required  only 
when  the  interests  in  the  plan  represent 
separate  securities  which  are  being  reg- 
istered on  Form  S-8.  Proposed  Item  11 


3  Undertaking  C(a)  of  present  Form  S-8. 
limited  by  Its  terms  to  securities  acquired 
pursuant  to  restricted  stock  options  under 
Section  424(b)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  states  that  certain  addi- 
tional information  required  In  registration 
statements  on  Form  S-1  shall  be  Included  in 
the  prospectus  used  in  connection  with  a 
public  offering  of  any  of  the  registered  secu- 
rities (otherwls*  than  on  a  national  securi- 
ties exchange)  by  any  person  who  may  be 
deemed  an  underwriter  of  the  securities.  In 
addition,  in  connection  with  reoffer  trans- 
actions on  a  national  securities  exchange,  the 
commission  has  permitted  the  use  of  a  cur- 
rent Form  S-6  prospectus,  without  the  addi- 
tional Form  S-1  Information. 


of  the  revised  form  would  require  audited 
financial  statements  of  the  plan  for  the 
last  two  fiscal  years  to  be  Included  In 
the  prospectus  whenever  an  Interest  or 
participation  in  the  plan  Involves  a  sep- 
arate seciuity,  whether  or  not  the  in- 
terest or  participation  is  required  to  be 
registered  under  the  Act.'  The  Commis- 
sion believes  that  financial  statements  of 
the  plan  are  important  to  provide  partic- 
ipants with  the  information  necessary 
to  assess  the  merits  of  the  plan  and  to 
assist  participants  in  choosing  alterna- 
tive investment  mediums  which  may  be 
offered  imder  the  plan.  However,  If  au- 
dited financial  statements  substantially 
meeting  the  requirements  of  proposed 
Item  11  have  been  furnished  to  all  em- 
ployees who  receive  the  prospectus,  or 
will  be  furnished  together  with  the  pro- 
spectus, incorporation  by  reference  of 
such  financial  statements  would  be  per- 
mitted. 

The  Commission  expressly  Invites  pub- 
lic comment  as  to  the  materiality  and 
practicability  of  the  disclosure  proposed 
to  be  required  by  new  Items  9  and  11. 

Incorporation  By  Reference  in  the  Pro- 
spectus or  Information  in  the  Issuer's 
Annual  Report  to  Security  Holders 
(Instruction  1  to  Items  14,  15,  17  and 
18) 

The  instructions  to  proposed  Items  14, 
15,  17  and  18  of  revised  Form  S-8  would 
permit  Incorporation  by  reference  in  the 
prospectus  of  Information  In  the  Issuer's 
most  recent  annual  report  to  security 
holders,  provided  the  information  incor- 
porated by  reference  substantially  meets 
the  requirements  of  the  Item.  When  such 
Information  Is  incorporated  by  reference, 
copies  of  the  annual  report  would  be 
required  to  be  furnished  as  an  exhibit 
to  the  registration  statement. 

PROPOSED    ITEM    14     (SUMMARY    OF    OPERA- 
TIONS OF  THE  ISSUER) 

Form  S-8  presently  calls  for  a  sum- 
mary of  the  Issuer's  earnings  for  five 
fiscal  years  and  requires  that  the  sum- 
mary of  the  last  three  years  be  audited. 
Proposed  Item  14  calls  only  for  a  five 
year  summary  of  operations.  This  should 
facilita^  incorporation  by  reference  of 
the  summary  of  operations  Included  in 
an  Issuer's  annual  report  to  security 
holders  pursuant  to  Rule  14a-3(b)(4) 
[  17  CFR  240.14ar-3  (b)  (4)  ]  under  the  Ex- 
change Act. 

Item  19  of  the  present  form  also  re- 
quires the  issuer  "where  necessary  (to) 
include  information  or  explanation  of 
material  significance  to  Investors  in  ap- 
praising the  results  shown"  in  the  Sum- 
mary of  Operations.  This  disclosure, 
which  is  required  at  the  discretion  of  the 
Issuer,  has  been  deleted,  and  registrants 
are  advised  to  review  the  requirements 


'  Whether  a  separate  security  exists  is  a 
question  which  depends  upon  all  the  facts 
and  circumstances  of  each  particular  case 
Securities  Act  Release  No.  4790  (July  13, 
1965)  (30  FR  9059)  discusses  some  of  the 
criteria  to  be  considered  in  making  such  de- 
termination. Section  3(a)  (2)  of  the  Act  pro- 
vides an  exemption  from  the  registration 
requirements  ot  Section  6  of  the  Act  for 
interests  and  participations  In  certain  em- 
ployee plans. 
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at  Guide  22  of  the  Guides  for  the  Prepa-  deletion  of  present  item  is  (options  to  mi  Form  S-8  for  securities  issued  pur- 
ratlon  and  Piling  of  Registration  State-  purchase  securities)  suant  to  employee  bonus  plans,  the  Com- 
ments (Securities  Act  Release  No.  4936        ..  _  ^o  ^f  „,.i^i^„  t:^-,^  a  a ^^^^^  mission  is  adopting  an  amendment  to 

(33  FR  18617).  as  amended  by  Release  j^^^hL^/ 5^5,^^^™^^:?;^'?=   ^^I  ^»^^  <57(g)    under  the  Securities  Act. 

5520   (39  PR  31894).  effective  Septem-  ^n^elS  ThSS^r^UyVS'ukS  See  Rules  and  Regulations  in  this  issue 

ber  30,  1974) .  Soc?,^Hf?  tict^of  ff  ^.  f  Jt^^f.^  at  page  30272.  The  amendment,  which 

In  addition,  the  present  requirement  ^^'^1^,1  ^hHt^pinHti^^  ?rn .^  t^!  simply  codifies  existing  staff  interpre- 

(see  Instruction  4  of  Item  19,  Form  S-8)  °P*!°"^  ^  purchase  securities  from  the  t^tions,  provides  that  the  amount  of  the 

for  a  summarized  statement  regarding  registrant  or  any  oi  us  suDsiaiaries,  as  ^^^        j^^    j^j.    registration    statements 

any    extraordinary    items,    charges    or  of  a  specific  aate.  Sunilar  information  is  covering  securities  to  be  offered  pursuant 

credits  and  any  other  material  provisions  avaiiaoie  m  reports  ^f<f  oy  tne  issuer  ^  ^  bonus  plan  or  similar  non-contribu- 

f or  loss  reported  pursuant  to  Item  10(a)  "p°"     »  *       ^      °5  i*    A,?  ,     ♦  ^tl^Z  tory  plan,  should  be  computed  on  the 

of  Form  8-K  tl7  CFR  249.308],  in  which  ^l^^^^t     /  ^  '  "^,^sht  of  the  fact  that  ^^^  ^^  ^^^  p^jce  at  which  securities  of 

an  amount  of  cost  was  estimated  to  be  t^«  "f^^  proposal  would  condition  the^^^g^^^jg  ^^^^  ^  ^^ose  bemg  registered 

applicable  to  any  of  the  fiscal  years  being  "^e  of  Form  S-8  on  compUance  with  the  ^^j.^  g^j^j  ^j.  ^^^  average  bid  and  asked 

reported  on.  has  been  eliminated  from  reporting  requir«nents  lor  at  least  90  prices  of  such  securities,  on  a  specified 

the  proposed  revised  form,  since  this  in-  f^/^'  ^ne  Commi^lon  believes  that  de-  ^^^^  within  15  days  prior  to  the  date  of 

formation  is  required  to  be  included  in  'etion  of  existing  Item  18  is  appropriate,  ^jj^g  the  registration  statement.  If  there 

the  Issuer's  annual  report  on  Form.  10-K  revised  Undertaking  Requirements  is  no  market  for  the  securities  to  be 

[17  CFR  249.3101.  offered,  the  book  value  of  such  securities. 

Present  Undertaking  A  to  Form  S-8  computed  as  of  the  latest  practicable 

PROPOSED  ITEM  15  (MARKET  PRICES  OF  THE  Yias   been  deleted   to   reflect   the   1964  date  prior  to  the  date  of  filing  the  regls- 

issuER  s  SECURITIES  AND  DIVIDEND  POL-  amendments  to  the  Securities  Exchange  tration  statement,  should  be  used  as  the 

^^^ '  Act.  basis  for  determining  the  filing  fee. 

The  requirement  for  disclosure  of  the  Present    Undertaking    B<a),   renum-  Statutory  Authority 

market  prices  of  securities  to  be  offered  bered  as  proposed  Undertaking  A(a) ,  has 

pursuant  to  the  Form  S-8  registration  been  modified  to  provide  that  a  copy  of  The  foregoing  amendments  to  Form 

statement  has  been  reduced  from  five  the  annual   report  to  security  holders  s-8  are  proposed  pursuant  to  the  Securi- 

years  to  two  years,  and  a  new  provision  need  not  be  delivered  to  an  employee  who  ties  Act  of  1933,  particularly  to  Sectiwis 

has  been  added  to  require  a  statement  of  previously  received  one,  provided  the  is-  .   „   .^       ,  jg^   .     j  ^j^^  ^^^  j^  ^^^^_ 

the  dividends  paid  on  the  registered  secu-  suer  states  in  the  prospectus  that  a  copy  '    '   ^^^^^„^  ^^^  «nvit*rt  ty,  cnhrr^it  writ 

Titles  for  each  quarterly  ^riod  during  of  such  report  will  be  furnished  to  any  ^s^ed  persons  are  mvited  to  submit  wrtt- 

the  Issuer's  two  most  recent  fiscal  years,  employee  upon  request.  ten  views  and  comments  on  the  above 

This  requirement  parallels  recently  re-  Proposed  Undertaking  A(a)    also  re-  proposals  in  tripUcate  to  George  A.  Fitz- 

vised  Rule  14a-3  1 17  CFR  240.14a-3]  un-  quires  that,  if  the  issuer's  fiscal  year  ends  simmons,  Secretarj',  Securities  Exchange 

der  the  Securities  Exchange  Act  of  1934,  within  90  days  prior  to  the  use  of  the  commission.  Washington  D  C  20549  cm 

which  calls  for  similar  information  to  be  Form  S-8  prospectus,  the  issuer  shall  up-  ^^        ^        ^  ^g    jg^g.  Such  com- 

Included  m  the  issuers  annual  report  to  date  the  prospectus  witiiln  such  90  day  ...         v,     u  >  #-.«  ♦«  imy^  m«  ct 

security  holders.  Accordingly,  the  price  period  by  filing  a  post-effective  amend-  munications  should  refer  to  Pile  No.  S7- 

and   dividend   Information   required   in  ment  to  reflect  the  financial  information  642,  and  will  be  available  for  pubhc  m- 

reglstration  statements  on  revised  Form  for  the  issuer's  last  fiscal  year.  spection.  As  indicated  earlier,  any  issuer 

S:;L'^ii'*4c^=ni?''°J?^f,aw.^-f  /t^T,";^  REVISED  SIGNATURE  REQUIREMENT  ^'^ch  mcete  the  conditions  and  requlre- 

f rom  the  issuer  s  annual  report  to  secu-  ments  of  the  proposed  revised  Form  S-8 

rity  holders.  The  Commission  is  proposing  to  mod-  ^^  election.  Immediately  use  the 

„»,^r,/^o..«  ^^m, ,«  ,^^^^r.r^^..^^,  «„  ^,n„....»„  ^^V  thc  cxistmg  pTOvision  relating  to  the  ""*•'•  **"     J^          J  ,  _^^   .       .     . 

V.rlZ^^)X^^^^l^^^lT.T^r.^T.  signatures    required    on    a    registration  Proposed  form  set  forth  herein  for  a 

ra^YEri)  statement  on  Form  S-8.  At  present,  sig-  registration   statement   or    amendment 

natures  are  required  for  the  issuer,  each  thereto  filed  under  the  Act. 

Proposed  revised  Form  S-8  would  re-  employer  and  the  plan,  if  participations  The  text  of  the  proposed  amendments 

duce  from  five  years  to  three  years  the  are  registered.  When  securities  are  of-  ^^  Form  S-8  follows 

time  period  for  which  disclosure  of  cer-  fered  to  employees  of  a  large  number  of 

tain  significant  developments  Is  required,  employers  affiliated  with  the  issuer,  the  By  the  Commission. 

PROPOSED  ITEM   l^^l^^UER'S  BUSINESS  ^S^S^TZ'^X^ir^^l^^  SHIRLEY   E.    HOLUS 

AND  MANAGEMENT)  and  filing  Of  a  registration  Statement.  ,         ,,„,^            Actrnp  Secrrtory. 

A  new  Item  18.  requiring  a  description  Accordingly,  the  proposed  form  would  Jm-Y  2,  1976. 

'of  the  business  done  by  the  issuer  and  its  not  require  signatures  by  each  employer;  §  239.16b     [Amended] 

subsidiaries,  and  the  identification  of  the  however,  proposed  revised  Item  1  (a)  of  _  ^^  qq  r  1 7  rPR  21q  i  fihl  la  nronos*^ 

Issuer's  directors  and  executive  officers.  Form  S-8  would  require,  either  in  the  *orm  t>-»  u/ ci-k  .sja.ioDj  isproposea 

along  Ti-ith  other  pertinent  information,  prospectus  or  as  an  exhibit,  a  complete  to  be  amended  to  read  as  louows. 

would  be  added  to  Form  S-8.  This  dls-  list  of  each  employer  of  persons  par-  SEctrRrriEs  and  Exchamce  Commissiok 

closure  requirement  could  be  satisfied,  ticipating  in  the  plan.  PoaM  s-8 

however,  by  Incorporating  by  reference  _                _,             _ 

similar  material  in  the  issuer's  annual  re-  Proposed  Revised  Instructions  kegistratton  statement 

port  to  security  holders.  *s  t°  Exhibits  „..,..™^..  nr  ,  .„ 

.^                    J,  ■.       ..          j^^          ^      r  j^-.        ,       ^  THE  SECuarriES  ACT  or  1933 

Proposed  Instruction  3  of  the  Instruc- 

PROPOSED  ITEM  19   (PARENTS  OF  ISSUER.  ^^^^3  ^  ^^  Exhibits  of  levised  Form  s-8     - -- - -- 

Proposed  Item  19  requires  a  list  of  all  would  require  as  an  exhibit  to  a  regis-  (Exact  name  ofissuer  as  specified  in  iu 

parents  of  the  Issuer,  with  a  statement  of  tration  statement  covering  securities  to     !A\^!-- 

the  basis  of  control  and,  as  to  each  par-  be  offered  pursuant  to  a  plan  which  is  ("itate'oV other  jurisdiction  of  incorporation 

Pnt    the  nerrentaire  of  voting  securities  s^^J^^t  to  the  requirements  of  the  Em-  or  organization) 

ent,  the  percentage  or  voting  securities  pioygg  Retirement  Income  Security  Act     

owned,  or  other  basis  of  control,  by  its  of  1974,  an  opinion  of  counsel  concern-  (ijis.  Employer  identification  No.) 

immediate  parent,  if  any.  The  disclosure  ing  the  plan's  compliance  with  the  ap-     

required  pursuant  to  this  new  item  is  in-  plicable  provisions  of  that  Act  and  the  (Address  of  Principal  Executive     (Zip  Code) 

tended  to  Inform  plan  participants  of  rules  and  regulations  thereunder.                  ...°.'^!!!^. 

any  significant  holdings  of  stock  which  adoption  of  Amendment  to  Rule  457(g)  (Pull  title  of  the  plan) 

he  might  wish  to  consider  in  deciding  [17  CFR  230.457(g)  ]                        — -- -J  V^""""; "»%" V"; — 

(Name  and  address  of  agent  for  service) 

Whether  to  purchase  securities  pursuant  to  clarify  the  filing  fee  requirements  Telephone  number,  including  area  code,  <rf 

to  a  registration  statement  on  this  form,  with  respect  to  registration  statements     agent  for  service 

FEDERAL  REGISTER,   VOL.   41,   NO.    142 — THURSDAY,    JULY  22,    1976 


30276 


PROPOSED  RULES 


Calculation  of  regUtraiion  fee 


Title  of  s«curiU«£  to  be  registered 


Amoont  to  be 
registered 


Fropoaed  maii- 
jDom  oflerinc 
price  per  unit 


Proposed  moil- 

mnm  •ggregate 

offering  price 


Amount  of 
r(«istration  fee 


8sccbittxs  and  exchange  commission 
Form  S-8 

po»  *eci8tration  under  the  securities  act  op 
1933  OP  SECxranTES  to  be  offered  to  EM- 
pix>txks  pttrsuant  to  general  instruction* 
certain  plans 

Oeneral  Instructions 

A.  RULE  AS  to  USE  OF  FORM  S-8 

Any  Issuer  which  at  the  time  of  filing  a 
registration  statement  on  this  Form  has 
been  subject  to  the  requirement  to  file  re- 
ports pursuant  to  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934  for  the  prior 
90  days,  and  has  filed  all  reports  and  other 
materials  required  to  be  filed  by  such  re- 
quirements during  the  preceding  12  months 
(or  for  such  shorter  period  that  the  regis- 
trant was  required  to  file  such  reports  and 
materials);  and.  In  the  case  of  a  company 
subject  to  Section  15(d),  has  furnished  or 
prior  to  the  effective  date  of  the  registration 
statement  will  furnish  an  annual  report  to 
security  holders  for  its  last  fiscal  year  con- 
taining substantially  the  Information  re- 
quired by  Rule  14a-3  [17  CFR  240.14a-31 
under  the  Securities  Exchange  Act  of  1934, 
may  use  this  form  for  registration  under  the 
Securities  Act  of  1933  ("the  Act"),  of  the 
following  securities: 

(a)  Securities  of  such  issuer  to  be  offered 
to  its  employees,  or  to  employees  of  its  sub- 
sidiaries or  parents,  pursuant  to  any  plan 
Which  meets  the  following  conditions: 

(1)  Subject  to  the  provisions  set  forth  in 
subparagraph  (3>.  each  plan  participant, 
whether  or  not  there  is  a  termination  of 
lite  participation  in  the  plan,  shall  be  en- 
titled at  least  quarterly  to  withdraw  that 
portion  of  cash  and  securities  in  his  account 
representing  his  contrlh  ulon:  provided  how- 
ever. If  the  plan  is  one  under  which  credit  Is 
extended  to  finance  the  :i''t!iU3ition  of  securi- 
ties under  the  plan  and  tUe  person  extend- 
ing or  arranging  the  credit  is  required  to 
register  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  Regulation  O 
(12  CFR  207)  or  Regulation  T  (12  CFR  220). 
each  such  participant  need  be  entitled  to 
withdraw  only  that  portion  of  the  securities 
or  other  Interests  In  his  account  allowed 
imder  Regulation  O  or  T,  respectively.  Con- 
tributions invested  In  securities  may  be  with- 
drawn IB  cash  at  current  market  values  or  tn 
kind  to  meet  this  condition; 

(2)  Upon  termination  of  employment  at 
whatever  time  for  whatever  reeison,  each  par- 
ticipant or  the  participant's  estate  shall  be 
entitled  to  withdraw  the  participant's  con- 
tribution in  the  manner  specified  in  sub- 
paragraph (1)  above  within  30  days  after 
the  end  of  the  plan  quarter  in  which  the 
termination  occurred; 

(3)  The  plan  shall  not  involve  any  ar- 
rangement by  which  the  general  credit  of  any 
participant  is  or  may  be  obllgfited; 

(4)  Purchases  of  securities  with  funds  of 
the  plan  shall  be  made  from  time  to  time, 
Bt  least  every  12  months,  and  at  prices  not 
in  excess  of  the  current  mark<  t  price  at  the 
time  of  purchase; 

(6)  The  plan  shall  provide,  with  respect 
to  any  option  or  similar  right  offered  pur- 
suant to  the  plan,  that  such  option  or  right 


Is  not  transferable  by  the  participant  other 
than  by  will  or  the  laws  of  descent  and  dis- 
tribution, and  It  Is  exercisable  during  the 
participant's  lifetime  only  by  him  or  on  his 
behalf  by  a  legal  representative  other  than 
an  employer  or  its  affiliates. 

(b)  Interests  In  the  above  plans.  If  such 
interests  constitute  securities  and  are  re- 
quired to  be  registered  under  the  Act.  (See 
Securities  Act  Release  No.  4790  (July  13. 
1965)  (30  FR  9059)  and  Section  3(a)(2)  of 
the  Act.) 

B.  APPLICATION  OF  GENERAL  RULES  AND 
REGULATIONS 

Before  undertaking  the  preparation  of  the 
registration  statement,  reference  shotild  be 
made  to  the  Oeneral  Rules  and  Regulations 
under  the  Act,  particularly  Regulation  C  (17 
CFR  230.400-494].  Regulation  C  contains 
general  reqtilrementa  regarding  the  prepara- 
tion and  filing  of  the  registration  statement. 
The  definitions  contained  in  Rule  405  (17 
CFR  230.4051  of  Regtilation  C  should  be  es- 
pecially noted.  For  purposes  of  this  form,  the 
term  "employee"  is  defined  as  any  director, 
trustee,  officer  or  other  employee.  The  term 
"issuer'  as  used  In  this  form  means  the 
person  whose  securities  are  to  be  offered 
ptjrsuant  to  the  plan.  As  used  in  General  In- 
struction A  to  this  form,  the  term  "plan" 
shall  Include  any  purchase,  savings,  option, 
bonus,  appreciation,  profit  sharing,  thrift, 
incentive,  pension  or  similar  plan. 

C.     DOCUMENTS    COMPRISING    THE     REGISTRATION 
STATEMENT 

The  registration  statement  shall  consist  of 
the  facing  sheet  of  the  form,  the  prospectus, 
the  required  undertakings,  signatures,  con- 
sents of  experts,  exhibits  and  any  other  In- 
formation or  documents  filed  as  part  of  the 
registration  statement. 

D.  PREPARATION  OF  PROSPECTUS 

The  prospectus  shall  contain  the  livforma- 
tion  called  for  by  all  of  the  Items  of  the 
form,  and  negative  answers  to  any  Items  may 
be  omitted. 

The  Information  required  should  be  pre- 
sented in  clear,  concise  and  understandable 
fashion.  Avoid  unnecessary  and  Irrelevant 
details,  repetition  or  the  use  of  unnecessary 
technical  language. 

E.  UNAVAILABIUTT  OF  THE  PROSPECTUS  FOR 
REOFFERS  OR  RESALES 

The  Form  S-8  prospectus  w^ill  not  be  avail- 
able for  reoffers  or  resales  of  securities  ac- 
quired pursuant  to  this  registration  state- 
ment by  affiliates  of  the  Issuer  or  any  other 
persons  who  may  be  deemed  underwTlters  of 
such  securities. 

PART  I.  Information  Required  in  thb 
Prospectus 

ITEM    I.    general    information   REGARDING    THE 
PLAN 

(a)  Give  the  title  of  the  plan,  the  name, 
address  and  phone  number  of  the  Issuer 
whose  securities  are  to  be  offered  pursuant  to 
the  plan,  and  the  name  of  each  company 
whose  employees  are  entitled  to  participate 
tn  the  plan. 


/TMtriiCf ion.  If  employees  of  all  subsidiaries 
and  parents  of  the  Issuer  are  entitled  to 
participate  in  the  plan,  a  statement  to  that 
iffect  will  suffice  without  naming  each.  How- 
ever, If  each  such  employer  Is  not  named  in 
the  prospectus,  an  exhibit  should  be  filed 
naming  them. 

(b)  State  the  general  purpose  of  the  plan, 
when  it  was  created,  the  parties  thereto,  the 
manner  of  its  creation,  its  duration,  any 
provisions  for  Its  modification,  earlier  ter- 
mination or  extension. 

(c)  Describe  briefly  any  tax  advantages  or 
disadvantages  which  may  accrue  to  em- 
ployees as  a  result  of  participation  In  the 
plan,  the  tax  effects.  If  any,  upon  the  Issuer, 
and  state  whether  or  not  the  plan  qualifies 
under  Section  401  (a)  of  the  Internal  Revenue 
Code. 

(d)  State  as  of  the  latest  practicable  date 
the  approximate  number  of  employees  par- 
ticipating in  the  plan  and  the  number  eligi- 
ble to  participate. 

(e)  If  the  plan  is  subject  to  any  provi- 
sions of  the  Employee  Retirement  Income 
Security  Act  of  1974,  briefly  describe  the 
impact  of  such  provisions  on  the  plan  and  its 
participants. 

ITEM     2.     SECURITIES    TO    BE    OFFERED     AND    ZM- 
PLOVEES  WHO  MAT  PARTICIPATE  IN  THE  PLAN 

(a)  State  the  title  and  total  amount  of 
seciu-itles  to  be  offered  pvirsuant  to  the  plan. 

(b)  Describe  briefly  any  restrictions  on 
resale  of  the  securities  purchased  under  the 
plan  which  may  be  Imposed  upom  the  em- 
ployee-purchaser. Including  specific  refer- 
ence. If  applicable,  to  Section  16(b)  of  the 
Securities  Exchange  Act  of  1934. 

(c)  Indicate  each  class  or  group  of  em- 
ployees who  may  participate  In  the  plan 
and  state  the  basis  upon  which  the  eligibility 
of  employees  to  participate  therein  is  to  be 
determined. 

(d)  With  respect  to  the  plan,  state  the 
maximum  and  minimum  amounts  of  secturl- 
ties  which  may  be  purchased  by  or  Issued  to, 
or  options  which  may  be  granted  to,  ( 1 )  any 
director  or  executive  officer,  (2)  any  other 
officer,  and  (3)  any  employee,  and  the  basis 
for  determining  such  amounts. 

Instruction.  The  term  "executive  officer" 
means  the  president,  secretary,  treasurer,  any 
vice  president  In  charge  of  a  principal  busi- 
ness function  (such  as  sales,  administration 
or  finance)  and  any  other  officer  who  per- 
forms similar  p<rflcy-maklng  functions  for 
the  registrant. 

ITEM  3.  PURCHASE  OF  SECURITIES  PURSUANT 
TO  THE  PLAN 

State  the  period  of  time  within  which  em- 
ployees may  elect  to  participate  In  the  plan, 
the  price  at  which  the  securities  may  be 
purcha-sed  and  the  basis  upon  which  stich 
price  la  to  be  determined. 

Instructions.  1.  If  the  seciu-lties  are  to  be 
offered  pursuant  to  options,  state  when  the 
options  become  exercisable;  the  exercise 
price;  the  basis  for  determining  such  price; 
whether  and  under  what  circumstances  such 
price  may  be  modified  and  by  whom;  the 
maximum  amount  which  may  be  exercised  in 
any  year;  whether  such  amounts  are  cumu- 
lative; and  the  period  during  which  all  op- 
tions must  be  exercised. 

2.  Indicate  whether  adjustment  will  be 
made  for  changes  In  the  securities  resulting 
from  stock  dividends,  stock  splits  and  simi- 
lar changes. 

ITEM  4.  PAYMENT  FOR  SECURITIES  OFFERED 

(a)  State  when  and  the  manner  In  which 
employees  are  to  pay  tor  the  securities  pur- 
chased pursuant  to  the  plan.  If  payment  Is 
to  be  made  by  payrc^l  deductions  or  other 
Installment  payments,  state  the  percentage 
of  wages  or  salaries  or  other  basis  for  com- 
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puting  such  payments,  and  the  time  and 
manner  In  which  an  employee  may  alter 
the  amount  of  such  deduction  or  payment. 

(b)  State  the  nature  and  frequency  of 
any  reports  to  be  made  to  participating  em- 
ployees as  to  the  amount  and  status  of  their 
accounts. 

Instruction.  If  the  plan  is  one  under  which 
credit  Is  extended  to  finance  the  acquisition 
of  securities  and  Regulation  O  or  T  is  appli- 
cable, it  should  be  noted  whether  the  respec- 
tive requirements  of  Regulation  G  or  T  have 
been  met. 

ITEM    5.    CONTRIBUTIONS    UNDER    THE    PLAN 

(a)  If  contributions  are  to  be  made  under 
the  plan  by  the  Issuer  or  any  employer, 
state  who  Is  to  make  such  contributions, 
when  they  are  to  be  made  and  the  nature  and 
amount  of  each  contribution.  If  such  contri- 
butions are  not  a  fixed  amount,  state  the 
basis  for  computing  contributions.  If  the 
issuer  has  discretion  concerning  such  con- 
tributions, or  if  contributions  are  measured 
other  than  by  reference  to  the  employees' 
contributions,  provide  information  for  the 
past  five  fiscal  years  describing  the  amount 
of  the  Issuer's  contributions. 

(b)  State  the  amount  each  employee  is 
required  or  permitted  to  contribute  or,  if  not 
a  fixed  amount,  the  percentage  of  wages  or 
salaries  or  other  basis  of  computing  contri- 
butions. 

ITEM    6.    WITHDRAWAL   FROM    THE    PLAN  — 
ASSIGNMENT    OF   INTEREST 

(a)  Describe  the  terms  and  conditions 
under  which  a  participating  employee  may 
(1)  withdraw  from  the  plan  and  terminate 
his  Interest  therein,  or  (2)  withdraw  funds 
or  investments  held  for  his  account  without 
terminating  his  Interest  in  the  plan. 

(b)  State  whether,  and  the  teams  and  con- 
ditions upon  which,  the  plan  permits  an 
employee  to  assign  or  hypothecate  his  in- 
terest In  the  plan. 

ITEM    7.    DEFAULTS    UNDER    THE    PLAN 

State  separately  every  event  of  default 
with  which  a  participating  employee  or  em- 
ployer may  be  charged  and  describe  fully 
the  consequences  thereof,  including  any  for- 
feiture or  penalty  which  may  be  thereby  Ui- 
cur  red. 

ITEM    8.    ADMINISTRATION    OF    THE    PLAN 

(a)  Give  the  name  and  complete  address 
of  the  persons  who  administer  the  plan  and 
state  the  capacity  in  which  they  act  (such  as 
trtistee  or  managers)  and  the  functions 
which  they  perform.  State  the  nature  of  any 
material  relationship  between  the  admin- 
istrators and  the  employees,  the  issuer  or  its 
affiliates. 

<b)  Describe  the  manner  in  which  the  ad- 
ministrators of  the  plan  are  selected,  their 
term  of  office  and  the  manner  In  which  they 
may  be  removed  from  office. 

(c)  State  the  annual  amount  of  compen- 
sation. If  any,  received  by  the  administrators 
of  the  plan  from  assets  of  the  plan. 

ITEM  9.  INVESTMENT  OF  FUNDS 

(a)  If  participating  employees  may  direct 
the  investment  of  all  or  any  part  of  the  funds 
of  the  plan  in  one  or  more  investment  medi- 
ums, describe  the  provisions  of  the  plan 
with  respect  thereto,  and  set  forth  in  tabular 
form  for  each  of  the  past  five  years  the  com- 
parative results  of  an  assumed  Investment  in 
each  such  Investment  medium. 

(b)  If  any  person  other  than  a  partici- 
pating employee  has  discretion  with  respect 
to  the  Investment  of  all  or  any  part  of  the 
assets  of  the  plan  In  one  or  more  investment 
mediums,  name  such  person,  describe  the 
policies  followed  and  to  be  followed  with 
respect  to  the  type  and  proportion  of  secu- 


rities or  other  property  in  which  the  funds 
of  the  plan  may  be  invested,  and  set  forth 
in  tabular  form  for  each  of  the  past  five 
years  the  comparative  results  of  an  assumed 
Investment  in  each  such  investment  medium. 
(c)  State  whether  the  securities  are  to  be 
purchased  in  the  open  market  or  otherwise. 
If  they  are  not  to  be  purchased  in  the  open 
market,  then  state  from  whom  such  Invest- 
ments are  to  be  purchased  and  describe  the 
fees,  commissions  or  other  charges  paid, 
directly  or  Indirectly,  from  funds  held  under 
the  plan.  If  the  employer  or  any  of  its  affili- 
ates, or  any  person  having  a  material  rela- 
tionship with  the  employer  or  any  of  its 
affiliates,  directly  or  Indirectly,  receives  any 
part  of  the  aggregate  purchase  price  (in- 
cluding fees,  commissions  or  other  charges), 
explain  fully. 

ITEM     10.    CHARGES    AND    DEDUCTIONS    AND    LIENS 
THEREFOR 

(a)  Describe  all  charges  and  deductions, 
other  than  taxes,  which  may  be  made  against 
employees  participating  in  the  plan  or 
against  funds,  securities  or  other  property 
held  under  the  plan  and  Indicate  who  will 
receive,  directly  or  Indirectly,  any  part 
thereof.  Sucb  description  should  Include 
charges  and  deductions  which  may  he  made 
upon  the  termination  of  an  employee's  in- 
terest In  the  plan,  or  upon  partial  with- 
drawals from  the  employee's  account  there- 
under. 

(b)  State  whether  or  not  under  the  plan, 
or  pursuant  to  any  contract  In  connection 
therewith,  any  person  has  or  may  create  a 
Hen  on  any  funds,  securities  or  other  prop- 
erty held  under  the  plan.  If  so,  describe  fully 
the  circumstances  under  which  the  lien  was 
or  may  be  created. 

ITEM    11.  FINANCIAL  STATEMENTS   OF  THE  PLAN. 

The  following  financial  statements  should 
be  furnished  for  any  plan  the  Interests  in 
which  constitute  separate  securities: 

(a)  An  audited  statement  of  financial  con- 
dition as  of  the  end  of  the  latest  two  fiscal 
years  of  the  plan. 

(b)  An  audited  statement  of  income  and 
changes  In  plan  equity  for  each  of  the  latest 
two  fiscal  years  of  the  plan. 

Instructions.  1.  If  audited  financial  state- 
ments substantially  meeting  the  above  re- 
quirements have  been  furnished  to  all  em- 
ployees who  receive  a  copy  of  the  prospectus, 
or  win  be  furnished  to  all  such  employees 
concurrently  with  the  prospectus,  such  fi- 
nancial statements  may  be  Incorporated  In 
the  prosp)ectus  by  reference,  provided  copies 
of  the  report  or  other  documents  containing 
such  financial  statements  are  filed  as  exhibits 
to  the  registration  statement. 

2.  The  statements  required  by  this  item 
shall  be  prepared  and  audited  in  accordance 
with  the  applicable  provisions  of  Regulation 
S-X  [17  CFR  Part  210)  and  shall  be  accom- 
panied by  the  schedules  specified  In  that 
regulation. 

Note. — Reference  Is  made  to  Item  49,  Secu- 
rities Act  Release  No.  4936  (33  FR  186171,  as 
amended. 

item'  12.  CAPITAL  STOCK  TO  BE   REGISTERED. 

If  capital  stock  Is  to  be  registered,  state 
the  title  of  the  class  and  furnish  the  follow- 
ing information : 

(a)  Outline  briefly  (1)  dividend  rights; 
(2)  voting  rights;  (3)  liquidation  rights; 
(4)  pre-emptive  rights;  (5)  conversion  rights; 
(6)  redemption  provisions;  (7)  sinking  fund 
provisions;  and  (8)  liability  to  further  calls 
or  to  assessment  by  the   issuer. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote 
of  a  majority  of  the  shares  outstanding,  vot- 
ing ais  a  class,  so  state  and  explain  brlefiy. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 


issuer  while  there  Is  any  arrearage  in  the  pay- 
ment of  dividends  or  sinking  fund  Install- 
ments. If  there  Is  no  such  restriction,  so  state. 

Instructions.  1.  Only  a  brief  summary  of 
the  pertinent  provisions  from  an  investment 
standpoint  Is  required.  A  complete  legal  de- 
scription of  the  provisions  referred  to  Is  not 
required  and  should  not  be  given.  Do  not  set 
forth  the  provisions  of  the  governing  instru- 
ments verbatim;  only  a  succinct  resume  is 
required. 

2.  If  the  rights  evidenced  by  the  securi- 
tles'to  be  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  Information  regard- 
ing such  other  securities  as  will  enable  in- 
vestors to  understand  the  rights  evidenced  by 
securities  to  be  registered. 

ITEM    13.    OTHER    SECLTtlTIES    TO    BE   REGISTERED 

If  securities  other  than  capital  stock  are 
to  be  registered,  outline  briefly  the  rights 
evidenced  thereby. 

Instruction.  Information  comparable  to 
that  called  for  by  Item  12  and  the  instruc- 
tions thereto  shall  be  furnished. 

General  Note  to  Items  14.  15.  17  and  IB: 
Instructions  1  to  Items  14,  15,  17  and  18 
Permit  Incorporation  bt  Reference  in  th« 
Prospectus  of  Information  lNCLtmB>  nr 
the  Issuer's  Annual  Report  to  Sbcuritt 
Holders  Which  StJBSTANTiALLT  Meets  the 
Requirements  of  These  Items 

ITEM    14.   summary   OF   OPERATIONS   OF   TU£ 
ISSUXR 

Furnish  in  comparative  columnar  form  a 
summary  of  operations  for  the  Issuer,  or  for 
the  issuer  and  Its  subsidiaries  consolidated,  or 
both,  as  appropriate,  for — 

(a)  each  of  the  last  five  fiscal  years  of 
the  issuer  (or  for  th-j  life  of  the  Issuer  and 
its  predecessors.  If  less),  and 

(b)  any  additional  .^cal  years  necessary 
to  keep  the  summary  from  being  misleading. 

Instructions.  1.  If  the  annual  report  of  the 
Issuer  to  Its  security  holders  for  Its  last  fiscal 
year  Includes  a  summary  of  oijeratlons  sub- 
stantially meeting  the  above  requirements, 
such  summary  may  be  Incorporated  by  refer- 
ence in  the  prospectus,  provided  copies  of 
the  report  containing  such  financial  state- 
ments are  filed  as  an  exhibit  to  the  registra- 
tion statement. 

2.  Subject  to  appropriate  variation  to  con- 
form to  the  nature  of  the  business,  the  fol- 
lowing items  shall  be  included:  net  sales  or 
operating  revenues;  cost  of  goods  sold  or 
operating  expenses  (or  gross  profit);  interest 
charges;  Income  taxes.  Income  before  ex- 
traordinary Items;  extraordinary  Items;  and 
net  Income. 

3.  If  a  period  or  periods  reported  on  In- 
clude operations  of  a  btislness  prior  to  the 
date  of  acquisition  or  for  other  reasons  dif- 
fer from  reports  previously  issued  for  any 
period,  the  summary  shall  be  reconciled  as 
to  sales  or  revenues  and  net  Income  In  the 
summary  or  by  footnote  with  the  amounts 
previously  reported. 

4.  If  appropriate,  the  svimmary  shall  be 
prepared  to  show  earnings  appUcable  to  com- 
mon stock.  Per  share  earnings  and  dividends 
declared  for  each  perkxl  of  the  summary 
shall  be  Included  and  the  basis  of  the  com- 
putation stated  together  with  tiie  number 
of  shares  used  in  the  computation. 

5.  In  cases  of  delay  between  the  fiscal  year 
end  and  effectiveness  of  the  reglstraticm 
statement,  more  recent  financial  data,  in- 
cluding interim  earnings  when  such  infor- 
mation has  been  published  or  issued  to  se- 
curity holders,  should  be  Included,  but  need 
not  be  covered  by  the  accountants'  opinion. 

Note. — Reference  Is  made  to  Guide  22.  Se- 
ctiritles  Act  Release  No.  4936  (33  FR  18617), 
as  amended. 
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ITEM  13.  MABKET  PRICES  OF  THE  ISSUER  S 
SECtnUTIES  AND  DIVIDEND  POLICY 

Identify  the  principal  market  In  which  se- 
ciiritiea  of  the  class  to  be  offered  are  traded, 
and  state  the  high  and  low  sales  prices  for 
such  securities  (or,  in  the  absence  of  such 
information,  the  range  of  bid  and  asked 
quotations)  and  the  dividends  paid  on  such 
securities  for  each  quarterly  period  during 
the  Issuer's  two  most  recent  fiscal  years.  State 
the  source  of  the  quotations. 

Instructions.  1.  Information  In  the  Issuer's 
most  recent  annual  report  to  security  hold- 
ers may  be  incorporated  by  reference  In  re- 
sponse to  this  item,  provided  copies  of  the 
report  containing  such  information  are  filed 
as  an  exhibit  to  the  registration  statement. 
The  entire  report  to  security  holders  need  not 
be  incorporated  by  reference.  Reference  Is 
made  to  Undeitaking  A(a)  requiring  the  Is- 
suer to  transmit  Its  annual  report  to  each 
employee  to  whom  the  prospectus  Ls  sent. 

2.  In  connection  with  securities  traded 
over-the-counter,  state  whether  the  prices 
represent  quotations  between  dealers  with- 
out adjustments  for  markup,  markdown.  or 
commissions  and  do  not  neceesarily  repre- 
sent actual  transactions  In  the  stock  of  the 
company. 

ITEM    16.   DESCRIPTION    OK    CERTAIN    SIGNIFICANT 
DEVELOPMENTS  IN  THE  LAST  THREE  TEARS 

If  within  the  past  three  years  there  has 
been  any  bankruptcy,  receivership  or  similar 
proceedings  or  any  material  reorganization, 
capital  readjustment  or  succession  or  the 
acquisition  or  disposition  of  any  material 
amount  of  assets,  otherwise  than  In  the  or- 
dinary course  of  business,  involving  the 
issuer  or  any  of  its  significant  subsidiaries, 
describe  briefly  the  nature  and  results  of 
such  events  upon  the  business  of  the  issuer. 

ITEM   J7.  FINANCIAL  STATEMENTS  OF  THE  ISSUER 

Include  the  audited  financial  statements 
of  the  Issuer  required  to  be  Included  In  the 
aimual  report  which  the  issuer  has  filed  or  is 
required  to  file  for  Its  last  fiscal  year  pur- 
suant to  Section  13  or  15(d)  of  the  Secxu-l- 
tiee  Exchange  Act  of  1934.  If  the  issuer  In- 
cludes In  its  annual  report  certified  financial 
statements  of  the  Issuer  and  Its  subsidiaries 
consolidated,  the  latter  shall  be  furnished  in 
lieu  of  the  financial  statements  of  the  issuer. 
No  schedules  need  l>e  Included. 

Instruction.  It  the  annual  report  of  the 
issuer  to  its  security  holders  for  its  last 
fiscal  year  includes  audited  financial  state- 
ments substantially  meeting  the  above  re- 
quirements, such  statements  may  be  in- 
corporated by  reference  In  the  prospectus. 
If  such  financial  statements  are  incorporated 
by  reference  in  the  prospectus,  copies  of  the 
annual  report  shall  be  filed  as  an  exhibit  of 
the  registration  statement  and  the  account- 
ant's certificate  shall  be  manually  signed  on 
one  of  such  copies. 

Note. — Reference  is  made  to  Guide  23, 
Securities  Act  Release  No.  4936  (33  FR 
18617)   as  amended. 

ITEM    18.   THE  ISStTER'S   BUSINESS  AND 
MANAGEMEI^T 

(a)  Furnish  a  description  of  the  business 
done  by  the  issuer  and  Its  subsidiaries  dur- 
ing the  last  fiscal  year  which  will,  in  tt>» 
opinion  of  management,  indicate  the  gen- 
eral nature  and  scope  of  the  business  of  the 
issuer  and  its  subsidiaries.  Include  informa- 
tion as  comprehensive  as  that  required  by 
Item  1(c)(1)  of  Form  lO-K  117  CFR  249- 
811 1  regarding  the  issuer's  lines  of  business 
and  by  Item  1(c)(2)  of  Form  10-K  regard- 
ing Its  classes  of  similar  products  and 
services. 


(b)  Identlify  each  of  the  issuer's  directors 
and  executive  officers,  and  Indicate  the  prin- 
cipal occupation  or  employment  of  each  such 
person  and  the  name  and  principal  business 
of  any  organization  by  which  such  person 
is  so  employed. 

Instruction.  Information  In  the  Issuer's 
most  recent  annual  report  to  security  holders 
may  be  incorporated  by  reference  In  response 
to  this  Item,  provided  copies  of  the  report 
containing  such  information  are  filed  as  an 
exhibit  to  the  registration  statement.  The 
entire  annual  report  to  security  holders  need 
not  be  incorporated  by  reference.  Reference 
is  made  to  Undertaking  A  (a)  requiring  the 
issuer  to  transmit  its  annual  report  to  each 
employee  to  whom  the  prospectvis  Is  sent. 

ITEM     19.    PARENTS    OF    REGISTRANT 

List  all  parents  of  the  issuer  showing  the 
basis  of  control  and,  as  to  each  parent,  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate  par- 
eat,  if  any. 

Instruction.  Include  the  issuer  and  show 
the  percentage  of  its  voting  securities  owned 
or  other  basis  of  control  by  Its  Immediate 
parent.  If  any  parent  is  a  resident  of,  or  a 
corporation  or  other  organization  formed 
under  the  laws  of,  any  foreign  country,  give 
the  name  of  such  country  for  each  such  for- 
eign parent,  and.  If  It  is  a  corporation  or 
other  organization,  state  briefly  the  nature 
of  the  organization. 

Note. — Reference  is  made  to  Rule  405 
1 17  CFR  230.405]  and  Rule  410  [17  CFR 
230.410 J  of  Regulation  C  [17  CFR  230.400- 
494). 

Part  n.  Information  Not  Reqttired  in 
Prospectus  Undertakings 

a.  to  transmit  certain  material 

(a)  The  undersigned  issuer  hereby  under- 
takes to  deliver  or  cause  to  be  delivered  with 
the  prospectus  to  each  employee  to  whom 
the  prospectus  is  sent  or  given,  a  copy  of 
the  Issuer's  annual  report  to  stockholders 
for  its  last  fiscal  year,  unless  such  em- 
ployee otherwise  has  received  a  copy  of  such 
report  In  which  case  the  Issuer  shall  state 
in  the  prospectus  that  It  wUl  furnish  a  copy 
of  such  report  on  request  of  the  employee. 
If  the  last  fiscal  year  of  the  Issuer  has  ended 
within  90  days  prior  to  the  use  of  the  pro- 
spectus, the  annual  report  for  the  preceding 
fiscal  year  may  be  so  delivered,  but  within 
such  90  day  period  the  prospectus  will  be 
updated  through  a  post-effective  amendment 
to  refiect  the  financial  information  for  the 
last  fiscal  year,  and  the  annual  report  for 
the  last  fiscal  year  will  be  furnished  to  each 
such  employee. 

(b)  The  undersigned  issuer  hereby  under- 
tr.ies  to  transmit  or  cause  to  be  transmit- 
ted to  all  employees  participating  In  the  plan, 
who  do  not  otherwise  receive  such  material 
as  stockholders  of  the  issuer,  at  the  time  and 
In  the  manner  such  material  Is  sent  to  Its 
stockholders,  copies  of  all  reports,  proxy 
statements  and  other  communications  dis- 
tributed to  its  stockholders  generally. 

B.  UNDFRTAKING  TO  FILE  PROSPECTUSES  AS 
AMENDMENTS 

The  undersigned  Issuer  hereby  undertake.^ 
that  every  prospectus  which  purports  to  meet 
the  requirements  of  Section  10(a)  (3)  of  the 
Act  will  be  filed  as  part  of  an  amendment  to 
the  registration  statement  and  will  not  be 
used  until  such  amendment  has  become  ef- 
fective, and  that  the  effective  date  of  each 
such  amendment  shall  be  deemed  the  effec- 
tive date  of  the  registration  statement  with 


respect  to  securities  sold  after  such  amend- 
ment has  become  effective. 

_       SiCNATTTRES 

The  Issuer.  Pursuant  to  the  requirements 
of  the  Securities  Act  of  1933,  the  issuer  has 
duly  caused  this  registration  statement  to  be 
signed  on  Its  behalf  oy  flie  undersigned, 
thereunto   duly   authorized.   In   the  City  of 

,  and  State  of ,  on 

this day  of .  19... 

(Issuer) 
By 

(Signature  and  Title) 

Pursuant  to  the  requirements  of  the  Secu- 
rities Act  of  1P33,  this  registration  state:ment 
h>\s  been  signed  below  by  the  following  per- 
sons In  the  capacities  and  on  the  dates  Indi- 
cated. 

(Signature) 

(Title) 

(Date) 

Ttie  Plan.  Pursuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  plan  has  duly 
caused  thLs  registration  statement  to  be 
signed  on  Its  behalf  by  the  undersigned, 
thereunto  duly  authorized.  In  the  City  of 

,  and  State  of ,  on 

the day  of ,  19... 

(The  Plan) 
"     By 

(Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  below  by  the  fol- 
lowing persons  in  the  capacities  and  on  the 
dates  indicated. 


-   (Signature) 
Crttle) 


(Date) 

Instruction.  1.  The  registration  statement 
shall  be  signed  by  the  issuer,  (and  where 
there  is  created  under  the  plan  an  unin- 
corporated association,  a  trust,  committee 
or  other  legal  entity,  by  such  association, 
trust,  committee  or  other  legal  entity),  their 
respective  principal  executive  officers,  prin- 
cipal financial  officers,  controllers  or  prin- 
cipal accounting  officers  and  by  at  least  the 
majority  of  the  respective  board  of  directors 
or  persons  performing  similar  functions. 

2.  The  name  of  each  person  who  sighs 
the  registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  -in 
which  he  signs  the  registration  statement. 

Instructions  as  to  Exhibits 

Subject  to  the  rules  as  to  Incorporation  by 
reference,  the  exhibits  specified  below  shall 
be  filed  as  a  part  of  the  registration  state- 
ment. Exhibits  shall  be  appropriately,  let- 
tered or  numbered  for  con-  nient  reference 
Exhibits  Incorporated  by  reference  may  bear 
the  designation  given  in  the  previous  filing. 

1 .  Copies  of  the  plan  as  presently  in  effect. 

2.  Copies  of  all  constituent  instruments 
(other  than  the  plan  itself)  defining  the 
rights  of  employees  who  participate  in  the 
plan. 

3.  An  opinion  of  counsel  as  to  the  legality 
of  the  interests  and  the  securities  to  be  reg- 
istered, indicating  whether  they  will  when 
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sold  be  legally  issued,  fully  paid  and  non- 
assessable. If  the  plan  Is  subject  to  the  re- 
quirements of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  an  opinion  of 
counsel  concerning  compliance  with  appli- 
caVle  requirements  under  that  Act. 

■I.  Copies  of  all  summaries  of  the  plan  or 
other  written  communications  Intended  to 
be  used  in  connection  with  the  offer  or  sale 
of  the  securities  to  be  registered. 

5.  Copies  of  any  waivers  or  undertaking  re- 
quired by  Note  (a)  to  Rule  460  (17  CFR  230.- 
460).  (See  also  Guide  No.  46  in  Securities  Act 
Release  No.  4936  (33  FR  18617) .) 

6.  Copies  of  any  annual  report  to  security 
holders  incorporated  by  reference  pur.syiant 
to  Item  14,  Instruction  4  or  Item  18(b). 

7.  Copies  of  the  information  set  forth  in 
Item  1  (a) ,  if  applicable. 

[Sees.  6,  7,  10,  19(a),  48  Stat.  78,  81,  85;  sees. 
205,  209,  48  Stat.  906,  908:  sec.  8.  68  Stat. 
686;  sec.  1,  79  Stat.  1051;  15  U.S.C.  77f.  77g. 
77J.  77s(a)  J 
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[  17  CFR  Part  239  ] 

|Rel.  No.  33-5723;  Pile  No.  S7-642] 

REGISTRATION   FORM   FOR  EMPLOYEE 
BENEFIT  PLANS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  Securities  and  Exchange  Commis- 
sion today  invited  public  comment  on 
proposed  amendments  to  Form  S-8  (17 
CFR  239.16b)  under  the  Securities 
Act  of  1933  ("Act")  (15  U.S.C.  77a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (Jtme  4, 
1975) )  (see  Proposed  Rules  in  this  issue 
on  page  30273.)  and  announced  the 
adoption  of  an  amendment  to  Rule  457 
(g)  under  that  Act  (17  CFR  230.457 
(g> ).  See  Rules  and  Regulations  in  this 
issue  on  page  30272.  Form  S-8  is  an 
abbreviated  form  for  the  registration  of 
securities  under  the  Act  to  be  offered  or 
sold  to  employees  of  the  issuer,  pursuant 

\ 
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to  certain  employee  benefit  plans, 
through  a  pro.spectus  containing  a  de- 
scription of  the  plan  and  certain  addi- 
tional information  and  accompanied  or 
preceded  by  a  copy  of  the  issuer's  annual 
report  to  security  holders. 

The  amendments  to  Form  S-8  pub- 
lished for  comment  in  the  Federal  Reg- 
ister (39  FR  38001)  on  October  25,  1974, 
and  circulated  as  Release  No.  33-5530, 
are  superseded  by  the  instant  proposals, 
and,  accordingly,  are  hereby  withdrawn. 
The  comments  received  concerning  those 
proposals  were  given  careful  considera- 
tion in  formulating  the  amendments 
proposed  today. 

By  the  Commission. 


July  2,  1976. 


Shirley  E.  Mollis, 
Acting  Secretary. 
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NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 

POST-EXEMPTION  MONITORING  OF 
MIDDLE  DISTILLATE  PRICES 

Proposed  Monitoring  System  and  Public 
Hearing 

A.  Introduction 

The  pui-pose  of  this  notice  is  to  elicit 
public  comment  on  a  method  of  monitor- 
ing prices  of  the  two  leading  "middle  dis- 
tillate" products  <home  heating  oil  and 
diesel  fuel)  to  assure  the  continuing  rea- 
sonableness of  price  levels  following  the 
July  1,  1976,  exemption  of  middle  distil- 
lates from  price  and  allocation  controls. 

Essentially,  FEA  proposes  to  monitor 
prices  of  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  (hereinafter  referred  to  as 
"middle  distillates")  by  developing  na- 
tional and  regional  index  prices,  repre- 
senting the  average  price  levels  which 
FEA  believes  would  have  prevailed  had 
middle  distillates  remained  under  price 
controls,  plus  a  flexibility  factor  of  two 
cents  per  gallon  to  allow  for  statistical 
error,  inherent  deficiencies  with  the  op- 
eration of  the  price  index  and  short- 
term  market  aberrations.  Average  actual 
prices  will  be  measured  at  the  retail  level 
on  a  weekly  basis  during  the  heating  sea- 
son. A  four-week  moving  average  of  these 
prices  will  then  be  compared  with  these 
index  prices  on  a  continuing  basis. 
Should  actual  average  prices  on  a  na- 
tional basis  exceed  the  national  index 
price  or  should  actual  average  prices  In 
any  region  exceed  the  corresponding  re- 
gional index,  FEA  proposes  to  hold  pub- 
lic hearings  on  appropriate  remedial  ac- 
tion within  ten  days  and  to  take  appro- 
priate action  within  ten  additional  days 
which  would  result  in  returning  prices  to 
levels  at  or  below  the  index  level  within 
one  month- 

FEA  Intends  to  monitor  prices  of  mid- 
dle distillates  pursuant  to  this  monitor- 
ing system  from  August  1976,  until 
March  31,  1977,  so  as  to  Insure  that  price 
levels  remain  reasonable  during  this 
transitional  period  following  removal  of 
controls  and  during  this  period  of  con- 
tinued economic  recovery. 

FEA  will  receive  written  comment  and 
will  hold  public  hearings  on  these  pro- 
posals on  August  4  and  5,  1976.  Comment 
is  particularly  desired  on  the  proposed 
national  and  regional  index  prices  and 
the  proposed  methods  for  collecting  siiffi- 
cient  data  for  monitoring  prices.  Upon 
completion  of  the  public  hearings,  FEA 
will  Issue  a  notice  Indicating  the  extent 
to  which  the  proposed  monitoring  pro- 
gram has  been  modified  in  response  to 
comments  and  suggestions  received.  FEA 
will,  of  course,  continue  to  review  the  op- 
eration of  its  monitoring  system  during 
the  period  in  which  it  is  in  use  and  make 
whatever  changes  may  be  necessary  to 
assure  that  it  achieves  the  objectives  for 
which  It  was  implemented.  Any  such  fu- 
ture changes  will,  however,  be  published 
in  the  Federal  Register. 

On  June  15,  1976,  FEA  issued  and  sub- 
mitted to  the  Congress  two  separate 
amendments  which  provided  for  the  ex- 
emption of  middle  distillates  from  allo- 


cation and  price  controls.  The  first 
amendment  related  to  the  exemptions  of 
No.  2  heating  oil  and  No.  2-D  diesel  fuel 
and  the  second  amendment  provided  for 
the  exemption  of  No.  1  heating  oil.  No. 
1-D  diesel  fuel,  and  kerosene.  Since 
neither  of  these  amendments  was  disap- 
proved by  either  house  of  Congress  pur- 
suant to  the  review  procedures  set  fortli 
in  section  551  of  the  Energy  Policy  and 
Conservation  Act,  the  amendments  be- 
came effective  July  1. 1976. 

In  its  discussions  with  members  of 
Congress  regarding  these  amendments, 
and  in  response  to  concerns  expressed  by 
these  members,  FEA  committed  to  take 
certain  actions  following  the  effective- 
ness of  the  exemption  to  assure,  first, 
that  no  unwarranted  price  increases 
would  occur  once  controls  were  removed 
and,  second,  that  the  ability  of  marketers 
to  obtain  supplies  would  be  protected 
during  the  transitional  period  following 
removal  of  controls. 

More  specifically,  FEA  stated  that  it 
would  adopt  a  contingency  plan  for  mid- 
dle distillates  with  the  following  main 
elements : 

1.  A  quick-responses  price  monitoring 
system  on  a  weelcly  basis  during  the  heat- 
ing season  and  monthly  at  other  times 
I  based  on  FEA's  current  reporting  sys- 
tem and  telephone  surveys)  that  will 
compare  actual  prices  with  projections 
of  what  prices  would  have  been  if  regula- 
tory controls  were  stil  in  effect  ("con- 
trolled" prices) . 

2.  Establishment  of  two  cents  per  gal- 
lon as  the  maximum  amount  by  which 
average  actual  prices  could  exceed  "con- 
trolled" prices  on  a  national  basis  and 
still  be  deemed  reasonable.  In  addition, 
since  the  foregoing  index  price  or  stand- 
ard could  be  met  by  offsetting  exces- 
sive price  increases  in  one  region  by  price 
reductions  in  another,  FEA  also  agreed 
to  establish  appropriate  regional  index 
prices  by  which  to  judge  the  reasonable- 
ness of  price  Increases  in  excess  of  "con- 
trolled" prices  on  a  region-by -region 
basis. 

3.  Specific  FEA  obligations  to  take  cer- 
tain actions  if  actual  prices  are  found  to 
exceed  the  foregoing  index  price  limits — 
i.e.,  (a.)  to  hold  public  hearings  within 
ten  days  to  determine  the  causes  of  the 
excessive  price  levels  and  to  solicit  com- 
ments on  actions  necessary  to  return  ac- 
tual prices  to  levels  at  or  below  the  index 
price  level,  and  (b)  to  take  within  ten 
days  of  completion  of  hearings  such  ac- 
tion as  may  be  required  to  restore  prices 
to  those  levels  within  one  month. 

4.  A  transitional  set-aside  program  to 
insure  that  no  marketer  is  deprived  of 
supplies  without  adequate  time  to  ar- 
range a  new  supplier. 

On  July  9,  1976,  FEA  issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(41  FR  28797,  July  13,  1976)  concerning 
establishment  of  a  special  set-aside  pro- 
giam  for  middle  distillates  to  be  in  effect 
from  August,  1976,  through  March,  1977. 
Since  the  monitoring  of  supplies  of  mid- 
dle distillates  is  the  subject  of  a  separate 
proceeding,  this  notice  relates  only  to 
proposals  to  Implement  a  system  for 
monitoring  of  price  levels. 


B.  Puce  Monitoring  Proposals. 

1.  General.  This  section  summarizes 
the  basis  upon  which  PEA  proposes  to  de- 
termine the  national  index  price  and  the 
regional  Index  prices.  The  Appendix  to 
this  Notice  contains  additional  detail  re- 
lating to  the  computation  of  these  index 
prices,  including  a  detailed  explanation 
of  the  formulas  proposed  to  be  used,  il- 
lustrative projections  of  the  operation  of 
the  index  prices  for  middle  distillates 
through  March,  1977,  and  additional  in- 
formation indicating  how  such  variables 
as  the  crude  oil  cost  increases,  operating 
cost  increases,  and  import  adjustment 
factor  are  proposed  to  be  determined. 
The  Appendix  also  provides  information 
on  sampling  procedures  proposed  by  FEA 
to  obtain  the  necessary  data  on  actual 
price  levels  in  the  decontrolled  middle 
distillate  market. 

In  general,  the  national  index  price 
will  be  computed  each  month  based  on 
actual  average  June,  1976,  prices  for  No. 
2  heating  oil  and  No.  2-D  diesel  fuel 
(weighted  by  their  historical  relative 
sales  volumes),  adjusted  to  take  into  ac- 
count (1)  seasonal  price  variations  of 
both  products,  (2)  actual . increases/de- 
creases In  the  price  of  imported  and  do- 
mestically produced  crude  oil,  (3)  ac- 
tual increases  decreases  in  the  prices  of 
imported  middle  distillates  (weighted  by 
their  historic  relative  volumes),  (4)  in- 
creases in  nonproduct  costs  of  refiners, 
as  defined  and  limited  under  FEA  cost 
pass-through  regulations,  and  estimated 
increases  In  non-product  costs  of  resell- 
ers and  retailers,  and  (5)  the  two  cent/ 
gallon  flexibility  factor. 

Actual  average  national  prices  for 
middle  distillates  at  the  retailer  level 
will  be  determined  by  FEA  on  a  monthly 
basis  through  September.  1976,  and  on  a 
weekly  basis  from  October,  1976,  through 
March,  1977,  using  the  sampling  proce- 
dures described  In  the  Appendix.  These 
retail  prices  will  be  compared  with  the 
national  Index  price  for  tlie  correspond- 
ing period.  FEA  will  also  monitor  prices 
at  the  refiner  and  reseller  levels  to  deter- 
mine relative  price  changes  for  refiners, 
resellers,  and  retailers. 

If  FEA  determines  that  actual  average 
national  prices  have  exceeded  the  na- 
tional Index  price,  the  remedial  process 
outlined  In  Section  A,  above,  will  com- 
mence, beginning  with  public  hearings 
within  ten  days  to  determine  the  causes 
and  appropriate  remedies  for  the  pric- 
ing excess.  Options  available  to  FEA  to 
restore  prices  to  levels  at  or  below  the 
national  index  price  Include:  (1)  relm- 
posltlon  of  complete  price  and  alloca- 
tion controls  over  the  entire  Industry, 

(2)  imposition  of  partial  price/alloca- 
tion controls  over  the  entire  Industry, 

(3)  imposition  of  full  or  partial  controls 
over  certain  segments  or  distribution 
levels  of  the  Industry,  and  (4)  modifica- 
tion of  FEA's  entitlements  program  to 
reduce  the  cost  of  imported  middle  dis- 
tillates. 

Regional  Index  prices  will  also  be  com- 
puted on  essentially  the  same  basis  as  the 
natlontJ  index  price,  except  that  the 
June.  1976,  price  basis  and  some  of  the 
adjustment  factors  will,  of  course,  re- 
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late  to  the  region  concerned  rather  than 
the  nation.  In  addition,  as  explained  be- 
low, FEA  is  calling  for  comment  on  whe- 
ther a  regionsd  adjustment  factor  should 
be  included  in  the  regional  index  price 
and,  if  so.  in  what  amount.  Actual  re- 
gional price  data  will  be  determined  in  a 
maimer  similar  to  that  described  for 
monitoring  actual  national  price  levels. 
Four  regions  are  proposed:  Northeast. 
North  Central,  South,  and  West.  (These 
are  defined  in  detail  in  the  Appendix  to 
this  Notice.)  As  already  indicated,  the 
regional  index  price  system  is  designed  to 
protect  against  unduly  disproportionate 
price  increases  in  one  or  more  regions 


even  though  the  actual  average  national 
prices  do  not  exceed  the  national  index 
price.  If  actual  average  regional  prices 
exceed  the  index  price  for  the  region 
concerned,  FEA  will  take  remedial  ac- 
tion in  accordance  with  the  same  pro- 
cedures outlined  above  for  actual  prices 
in  excess  of  the  national  index  price. 

2.  National  Index  Price.  The  national 
index  price  may  be  defined  as  FEA's  best 
estimate  of  the  average  selling  price  per 
gallon  for  middle  distillates  sold  to  ulti- 
mate consumers,  assuming  controls  for 
middle  distillates  had  remained  in  effect, 
plus  two  cents  per  gallon.  The  index  price 


is  based  on  the  average  of  June  1976 
heating  oil  and  diesel  fuel  prices  ad- 
justed for  increases  in  crude  costs,  oper- 
ating expenses,  seasonal  variation  and 
imports  of  distillate,  and  the  two-cent 
flexibility  factor. 

A  summarized  form  of  the  equation 
proposed  to  be  used  to  determine  the  na- 
tional index  price  follows.  In  the  for- 
mula. No.  2  heating  oil  and  No.  2  diesel 
fuel  oil  are  separated  to  take  into  account 
differences  in  seasonal  variation  for  No. 
2  heating  oil  and  No.  2  diesel  fuel  and 
differences  in  reseller  and  retailer  mar- 
gins. 
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National 
index 
Price 


Heating  Oil 

Percent      Heating  oil 
Heating   X    seasonal 
oil  factor 


(plus) 
Diesel  Fuel 

Percent      Diesel  fuel 
Diesel  fuel  X   seasonal 

factor 


National  June  1976 
Heating  oil  price 
X  plus  increased  crude 
costs  and  operating 
expenses. 


National  June  1976 
X  Diesel  fuel  price 
plus  increased  crude 
costs  and  operating 
expenses 


(plus) 

Import  Adjustment 


Change  in 
costs  of 
imports 


X 


Historical 
percent  of 
demand  met 
by  imports 


(plus) 
Flexibility  Factor 
2  cents 
In  summarized  equation  form,  the  national  index  price 
is  as  follows: 


Heating  oil 


Import 
Diesel  fuel   Adjustment 


Flexibility 
Factor 


t^h^^'^^A'  +(^a'^=d''''3'  * 


2  cents 


"N"  **h  •"  "h  "  'h'  ■  *'d  "  "d  "  'd' 

Where  f  >   f^  ^^^  percentages  of  heating  oil  and  diesel  fuel» 
h   ^  respectively; 

S  »S   are  seasonal  factors  for  heating  oil  and  diesel 
^  ^  fuel,  respectively; 

P*,P*  are  June  1976  heating  and  diesel  fuel  prices 
h  d  plus  increases  in  crude  costs  and  operating 
expenses;  f 

I    is  change  in  costs  of  imports  times  imports  as  a 
percent  of  demand. 


A  more  detailed  explanation  of  the 
formula  Is  in  the  Appendix. 

3.  Regional  Index  Price.  Regional  In- 
dex prices  differ  from  the  national  index 
price  due  to  variances  among  the  regions 
in  June  1976  average  middle  distillate 
prices,  differences  in  the  percentages  of 


diesel  fuel  and  No.  2  heating  oil  sales  in 
the  region,  differences  in  percentages  of 
sales  by  non-refiners,  and  differences  in 
the  adjustment  for  imports.  The  region's 
index  price  Is  computed  by  adding  to  the 
average  middle  distillate  price  in  Juno 


1976  the  national  changes  in  crude  costs 
and  operating  expenses,  adjusting  for 
national  seasonal  variation  and  then 
adding  on  the  import  adjustment,  and 
the  two-cent  flexibility  factor.  In  sim- 
plified terms  the  formula  is  as  follows: 


Regional 
index 
Price 


Heating  Oil 

Percent  of     Heating  oil 
Heating  oil  X   seasonal 
in  region      factor 


(plus) 
Diesel  Fuel 


Regional  June  1976 
Heating  oil  price 
plus  increased 
national  crude  costs 
and  operating 
expenses 


Percent  of 
Diesel  fuel 
in  region 


Diesel  fuel 
X  seasonal 
factor 


Regional  June  1976 
Diesel  fuel  price 
plus  increased 
national  crude  costs 
and  operating 
expenses 


(plus) 

Regional  Import  Adjustment 

(plus) 

Flexibility  Factor 

2  cents 

In  equation  form,  the  regional  price  index  is  as  follows: 


Heating 
oil 


Diesel 
fuel 


Import 
Adjustment 


Flexibility 
Factor 


i 


2   cents 


Wirere  P.  =  regional  index 

f     ,   fa  percent  of  heatingfoil  and  diesel  fuel  sold 
"3   ^3  in  region  j . 

S  f  S ,  ~  national  seasonal  factors  for  heating  oil  and 
'^       °-       diesel  fuel. 

P»   p*  ~  June  1976  average  prices  tor  heating  oil  and 
hj'  dj   diesel  fuel,  respectively,  sold  in  region  j 
plus  national  increases  in  crude  costs  and 
^   operating  expenses. 

I  «  change  in  costs  of  distillate  imports  in  region 
J     j  times  historical  imports  as  a  percent  of 
demand. 
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On  July  19,  1976,  PEA  Issued  a  regu- 
lation amendment  modifying  the  equal 
application  rule  for  refiners  to  permit  In- 
creased pricing  flexibility  through  a  S3rs- 
t.m  of  regional  pricing.  This  action,  one 
of  a  series  of  amendments  issued  in  re- 
cent months  authorizing  increased  price 
flexibility  under  FEA's  price  regulations, 
was  taken  pursuant  to  a  notice  of  pro- 
posed rulemaking  issued  on  October  17, 
1975. 

The  regional  pricing  amendment  per- 
mits refiners  to  apply  the  rule  for  equal 
application  of  Increased  product  costs 
among  classes  of  purchaser  without  the 
penalty  of  cost-absorption  required 
imder  §  212.83(h) ,  as  long  as  the  regional 
pricing  variation  among  classes  of  ptxr- 
chasers  In  separate  regions  does  not  ex- 
ceed three  cents  per  gallon. 

Although  this  amendment  currently 
applies  only  to  gasoline  (which  repre- 
sents almost  50%  of  total  refinery  out- 
put and  a  larger  share  of  output  which 
remains  subject  to  price  controls),  the 
preamble  to  the  amendment  explains 
that  P'EA  has  concluded  that  such  In- 
creased pricing  flexibility  should  be  per- 
mitted for  all  major  fuel  products  and 
would  have  been  permitted  for  residual 
fuel  oil  and  middle  distillates  had  they 
remained  imder  price  controls.  Because 
of  the  recent  exemption  of  residual  fuel 
oil  and  middle  distillates.  PEA  believed 
it  was  no  longer  appropriate  to  adopt 
amendments  with  respect  to  these  prod- 
ucts. However,  should  price  controls  be 
reimposed  in  either  residual  fuel  oil  or 
middle  distillates,  PEA  stated  that  It 
would  adopt  the  necessary  regulatoi-y 
amendments  at  that  time  to  allow  such 
increased  pricing  flexibility.  PEA  has  also 
continued  the  rulemaking  proceeding  to 
consider  extending  similar  treatment 
with  respect  to  other  products  still  sub- 
ject to  price  controls. 

In  view  of  the  adoption  of  the  principle 
of  regional  pricing  for  refiners,  and  the 
earlier  adoption  of  a  form  of  regional 
pricing  for  resellere  and  retailers  cover- 
ing all  products  (41  PR  19110,  May  10, 
1976),  PEA  requests  comment  on  the  ex- 
tent to  which  it  would  be  appropriate  to 
Include  in  the  regional  index  price  for 
middle  distillates  a  separate  regional  ad- 
justment factor  to  reflect  the  range  of 
flexibility  which  firms  will  now  have 
imder  the  price  regulations  In  varying 
regional  prices  within  the  overall  cost 
pass-through  constraints  which  are  still 
reflected  In  the  national  index  price.  Any 
regional  adjustment  factor  in  the  re- 
gional index  price  would,  of  course,  not 
affect  the  national  index  price. 

4.  Specific  Comments  Requested.  While 
comment  is  invited  on  any  aspect  of 
todays  Notice,  comment  Is  particularly 
sought  with  resiiect  to  the  following 
issues : 

a.  The  import  adjustment  in  the  index 
price  formulae  is  based  on  the  change  in 
cost  of  imports  times  imports  as  a  per- 
centage of  total  demand.  Imports  as  a 
percentage  of  demand  is  based  on  data 
for  1972.  PEA  has  selected  1972  as  the 
most  recent  representative  year  because 
of  apparent  anomalous  results  for  1973, 
1974  and  1975  due  to  unusually  large  im- 


port levels  and  aberrent  weather  pat- 
terns (reflecting  on  home  heating  oil 
usage)  during  these  years.  Comment  on 
the  choice  of  1972  data,  rather  than  more 
current  data.  Is  requested. 

b.  In  Section  C.l  of  the  Appendix  data 
relating  to  the  relative  percentages  of 
heating  oil  and  dlesel  fuel  are  presented 
for  each  region  and  for  the  nation.  The 
"diesel  fuel"  category  contains  only  on- 
hlghway  sales  of  dlesel  fuel,  while  the 
'heating  oil"  category  reflects  the  per- 
centage of  all  other  middle  distillate  sales 
to  ultimate  consumers,  including  dlesel 
fuel  sales  for  other  than  highway  use. 
This  method  of  categorization  of  "dlesel 
fuel"  was  selected  by  PEA  essentially  for 
two  reasons:  the  relative  ease  and  re- 
liability of  data  collection  from  truck- 
stop  operators,  and  the  fact  that  on- 
highway  dlesel  fuel  has  a  high  tax  com- 
ponent not  found  in  other  distillates. 
Comment  is  requested  on  the  foregoing 
factors  and  on  the  extent  to  which  other 
methods  of  categorization  would  be 
feasible  or  would  have  a  significant 
effect  on  the  relative  proportions  of 
dlesel  fuel  and  heating  oil. 

c.  The  seasonal  adjustment  factors  for 
heating  oil  and  diesel  fuel  are  presented 
In  tabular  form  in  Section  C.2  of  the 
Appendix.  PEA  has  no  data  Indicating 
any  significant  seasonal  pattern  for 
diesel  fuel  prices.  Data  or  Information 
which  relates  to  possible  seasonal  varia- 
tions in  prices  for  dlesel  fuel  Is  sought, 
as  well  as  comment  on  the  assumptl<Mis 
and  conclusions  indicated  in  Section  C.2 
with  respect  to  seasonal  patterns  for 
heating  oil. 

d.  Due  to  the  structure  of  the  refiner 
price  regulations  and  other  factors,  data 
relating  to  refiners'  crude  oil  and  operat- 
ing costs  to  be  used  in  computing  Index 
prices  will  relate  to  a  period  approxi- 
mately two  months  earlier  than  the 
period  from  which  price  data  will  be  col- 
lected for  purposes  of  monitoring  cur- 
rent price  levels.  Assuming  rising  costs, 
current  prices  may  exceed  index  prices 
due  to  the  fact  that  the  index  prices 
reflect  the  lower  costs  of  previous 
months.  Comment  is  requested  on  the 
extent  to  which  this  effect  might  be  felt 
and  on  possible  means  to  minimize  the 
effects  of  the  two-month  lag. 

e.  In  accordance  with  the  discussion  In 
Section  B.  3,  above,  comment  is  required 
on  the  need  for  and  appropriateness  of 
a  regional  adjustment  factor.  Comments 
supporting  a  regional  adjustment  factor 
should  include  a  specific  cents-per-gal- 
lon  recommendation  and  Indicate  the 
basis  for  the  amount  proposed. 

f.  Comment  is  also  requested  on  the 
use  of  the  BLS  monthly  wage  Index  for 
truckers  and  warehousemen  (SIC  42)  to 
adjust  for  Increases  in  operating  ex- 
penses of  resellers  and  retailers. 

C.  Comment  Procedures 

Interested  persons  are  Invited  to  par- 
ticipate in  this  matter  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposals  set  forth  In  this  notice  Ex- 
ecutive Communications,  Room  3309, 
Pederal  Energy  Administration,  Box  HY, 
Washington.  DC.  20461. 


Comments  should  be  Identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  PEA  Executive  Communica- 
tions with  the  designation  'Proposals  for 
Monitoring  Middle  Distillate  Prices." 
Plfteen  copies  should  be  submitted.  All 
comments  received  by  Wednesday,  Aiig- 
ust  4,  1976,  before  4:30  p.m.,  e.s.t.,  will  be 
considered  by  the  Pederal  Energy  Ad- 
ministration before  final  action  Is  taken 
In  this  matter. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
In  writing,  one  copy  only.  The  PEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

The  public  hearing  in  this  proceeding 
will  be  held  at  9:30  a.m.,  e.s.t.,  on  Wed- 
nesday, August  4.  1976  and  will  be  con- 
tinued. If  necessary,  Thursday,  August 
5,  1976,  In  Room  2105,  2000  M  Street, 
NW.,  Washington,  D.C.,  20461,  in  order 
to  receive  comments  from  interested 
persons  on  the  matters  set  forth  herein. 

Any  person  who  has  an  interest  in  this 
matter,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an  in- 
terest in  this  matter,  may  make  a  writ- 
ten request  for  an  opportimlty  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica- 
tions, PEA,  and  must  be  received  before 
4:30  p.m.,  e.s.t.,  on  Thursday.  July  29. 
1976.  Such  a  request  may  be  hand  deliv- 
ered to  Room  3309.  Pederal  Building, 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8 :  00  a.m.  and  4 :  30  p.m.,  Monday  through 
Prlday.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned.  If  appropriate,  to  state 
why  he  Is  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  Interest,  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  may  be 
contacted  through  Tuesday,  August  3, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  the  PEA  before  4 :  30 
p.m..  e.s.t.,  Monday,  August  2.  1976  and 
must  submit  100  Copies  of  his  statement 
to  Allocations  Regulations  Development 
Office,  PEA,  Room  2214,  2000  M  Street. 
NW..  Washington,  D.C.  20461,  before  4 :  30 
p.m.,  e.s.t.,  Tuesday,  August  3,  1976. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations, and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  Information  available  to  the  PEA.  At 
the  conclusion  of  all  Initial  oral  state- 
ments, each  person  who  has  made  an 
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oral  statement  will  be  given  the  oppor- 
timlty. If  he  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  In  the  order  In  which 
the  Initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive Commimlcatlons,  PEA,  before 
4:30  p.m.,  e.s.t.,  Monday,  August  2,  1976. 
Any  person  who  wishes  to  sisk  a  question 
at  the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
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PEA  or  the  presiding  officer.  If  the  ques- 
tion is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  It  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  PEA  and  made  available 
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for  inspection  at  the  PEA  Freedom  of  In- 
formation Office,  Room  2107,  Pederal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Priday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington.  D.C,  July  20. 
1978. 

Michael  P.  Butler. 
General  Counsel, 
Federal  Energy  Administration. 
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APPENDIX 


A.   Detailed  Formula  for  Computing  National  Index  Price 


No.  2  Heating  Oil 


P*  = 


fh  ^h 


p.  .  (C 


t-2    A       t-2     A         t-2       •: 

-  c  )  +  (Nr   -  nr)  +  b  (vr_l  -  DM, 


t-2 


W^ 


No.  2  Diesel  Fuel 


*  ^d  'd  /^d 


J  ^  ,ct-2 


— a   


V 


t-2 


-  DM 


W 


Import  Adjustment 


+  A  P   R^ 
I 


Flexibility  Factor 
+  2  cents 
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National  index  price  for  middle  distillate 
sales  in  month  t. 

National  percentage  of  middle  distillate  sales 
accounted  for  by  sales  to  ultimate  consumers 
excluding  diesel  fuel  for  highway  use.   Estimated 
from  middle  distillate  sales  reported  by  the  BOM 
for  1974. 


30289 


.t-2 


National  percentage  of  total  middle  distillate 
sales  accounted  for  by  diesel  fuel  sales  for 
highway  use  to  ultimate  consumers.   Estimated  from 
middle  distillate  sales  as  reported  by  the  BOM  for 
1974. 

Multiplicative  seasonal  adjustment  factor.   Seasonal 
factor  derived  from  BLS  No.  2  heating  oil  price 
index  for  the  period  1968  through  1971. 

Multiplicative  seasonal  adjustment  factor  for 
diesel  fuel  sold  in  truck  stops.   Given  the  limited  - 
amount  of  available  price  data  the  FEA  has  not 
been  able  to  identify  a  significant  seasonal 
pattern  for  diesel  fuel  prices.   Thus,  the  seasonal 
factor  has  been  set  at  1.0  for  all  months  (see 
Section  C.2,    below). 

Weighted  national  average  price  for  all  middle 
distillates  except  diesel  fuel  for  highway  use 
sold  to  ultimate  consumers  during  June  1976, 
determined  by  a  statistically  valid  sample  of 
sellers  of  middle  distillates,  excluding  highway 
diesel  fuel  to  ultimate  consumers. 

Weighted  national  average  price  for  No.  2  diesel 
fuel  sold  to  ultimate  consumers  for  Jiighway  use 
during  June  1976,  estimated  on  the  basis  of  sales 
of  diesel  fuel  in  truck  stops  and  retail  service 
stations,  which  account  for  the  majority  of  diesel 
fuel  sales. 

Crude  costs  in  month  t-2  reported  to  FEA  on  FEA 
Form  PllO. 

Crude  costs  in  April,  i.e.,  lagged  the  appropriate 
number  of  months  to  be  consistent  with  -,t-2. 
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N, 


t-2_ 


< 


V 


t-2_ 


t-2_ 


W 
J 


M, 


J      _ 


Z1P_   = 


t    _ 


V 


Nonproduct  costs  for  refiners  during  month  t-2  reported 
to  the  FEA  on  form  FEA  P-110.   These  costs  represent 
the  amount  of  nonproduct  costs  that  refiners  can 
pass  through  under  current  pricing  regulations. 

Nonproduct  costs  for  refiners  in  April  1976. 

Total  volume  of  sales  of  refined  products  derived 
from  refining  operations.   Total  volume  derived  from 
refined  products  reported  to  the  FEA  on  form  P302 
adjusted  for  import  volumes. 

Percentage  of  total  middle  distillate  sales  to 
ultimate  consumers  accounted  for  by  nonrefiners 
estimated  from  1974  market  shares  data  reported  to 
the  FEA. 

Percentage  of  total  diesel  fuel  sales  to  ultimate 
consumers  accounted  for  by  nonrefiners.   Estimated 
from  diesel  fuel  direct  sales  by  refiners  reported 
to  the  FEA  on  form  P302  for  the  period  July,  1975, 
through- April,  1976. 

Bureau  of  Labor  Statistics  wage  index  for  Truckers 
and  Warehousemen  (SIC42)  for  the  month  t-2. 

Bureau  of  Labor  Statistics  wage  index  for  Truckers 
and  Warehousemen  (SIC42)  for  April  1976. 

Margin  for  nonrefiners  selling  No.  2  heating  oil 

for  the  period  June  1976  estimated  from  statistically 

valid  survey  of  heating  oil  resellers. 

June  1976  margin  for  truck  stop  operators  and  retail 
service  stations  that  sell  diesel  fuel,  estimated 
from  Lundberg  Survey,  Inc.  survey  of  truck  stops  and 
retail  gasoline  stations  conducted  for  the  FEA. 

Change  in  the  weighted  average  cost  of  imports  for 
the  months  April  through  month  t-2  reported  to  the 
FEA  on  form  FEA  P302. 


Historical 
imports  in 


national  proportion  of  middle  distillate 
month  t  estimated  for  1972  experience. 
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B.   Detailed  Formula  for  Computing  Regional  Index  Prices 


-5 


hD   h 


r 


c 


No.  2  Heating  Oil 


P"   +  (C 
jh 


^"^  -  C^)  +  (N*^"^  -N^)  +  b   (W^"^ 

R     R      jh  


t-2 


W^ 


J 

-  DM  h 


No.  2  Diesel  Fuel 


+  f    S^  I  P^  +  (c^"^ 
dj   d  /  jd 


r-A.     ,  t-2     A 

C  )  +  (Nj,    -  Nr)  ^  b   (W 

d   - 


t-2 


-  DM 


V 


t-2 


W^ 


Import  Adjustment 
+  -^P^  R^ 


Flexibility  Factor 
+  2  cents 
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J 


hj 


"dj 


Index  price  for  middle  distillate  sales  in 
month  t  in  region  j. 

Percentage  of  middle  distillate  sales  in  region  j 
accounted  for  by  sales  to  ultimate  consumers  of 
all  middle  distillates  except  diesel  fuel  for 
highway  use.   Estimated  from  middle  distillate 
sales  for  1974  reported  by  the  BOM. 

Percentage  of  total  middle  distillate  sales  accounted 
for  by  diesel  fuel  sales  for  highway  use  to 
ultimate  consumers  in  region  j.   Estimated  from 
middle  distillate  sales  as  reported  by  the  BOM 
for  1974. 


h 

t 


J 


J 
^3d 


.t-2 


Multiplicative  seasonal  adjustment  factor.   Seasonal 
factor  derived  from  BLS  No.  2  heating  oil  price  index 
for  the  period  1968  through  1971. 

Multiplicative  seasonal  adjustment  factor  for  diesel 
fuel  sold  in  truck  stops.   Given  the  limited 
amount  of  available  price  data  the  FEA  has  not 
been  able  to  identify  a  significant  seasonal 
pattern  for  diesel  fuel  prices.   Thus,  the 
seasonal  factor  has  been  set  at  1.0  for  all 
months  (see  Section  C.2,  below). 

Weighted  average  price  for  middle  distillates 
except  diesel  fuel  for  highway  use  sold  to 
ultimate  consumers  in  region  j  during  June  1976 
det-ermined  by  a  statistically  valid  sample  of  sellers 
to  ultimate  consumers  of  heating  oil. 

Weighted  average  price  for  No.  2  diesel  fuel  for 
highway  use  sold  to  ultimate  consumers  in  region  j 
during  June  1976,  estimated  on  the  basis  of  sales 
of  diesel  fuel  in  truck  stops  and  retail  service 
stations,  which  account  for  the  majority  of  diesel 
fuel  sales. 

Crude  costs  in  month  t-2  reported  to  FEA  on  FEA 
Form  PllO. 

Crude  costs  in  April,  i.e,  lagged  the  appropriate 
number  of  months  to  be  consistent  with  ^t-2. 
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N 


t-2 

R 


y 


N 
V 


A 

R      ' 
t-2. 


•jh 


W 


W 


M^ 


M. 


.t-2 


21  P.    = 


R- 


Nonproduct  costs  for  refiners  during  month  t-2 
reported  to  the  FEA  on  form  FEA  P-110.   These 
costs  represent  the  amount  of  nonproduct  costs 
that  refiners  can  pass  through  under  current 
pricing  regulations. 

Nonproduct  costs  for  refiners  in  April  1976. 

t 

Total  volume  of  sales  of  refined  products  derived 
from, refining  operations.   Total  volume  derived 
from  refined  products  reported  to  the  FEA  on  form 
P302  adjusted  for  import  volumes. 

Percentage  of  total  middle  distillate  sales  to 
ultimate  consumers  accounted  for  by  nonrefiners 
in  region  j  estimated  from  1974  market  shares  data 
reported  to  the  FEA. 

Percentage  of  total  diesel  fuel  sales  to  ultimate 
consumers  accounted  for  by  nonrefiners.   Estimated 
from  diesel  fuel  direct  sales  by  refiners  reported 
to  the  FEA  on  form  P302  for  the  period  July,  1975, 
through  April,  1976. 

Bureau  of  Labor  Statistics  wage  index  for  Truckers 
and  Warehousemen  (SIC42)  for  the  month  t-2. 

Bureau  of  Labor  Statistics  wage  index  for  Truckers 
and  Warehousemen  (SIC42)  for  April  1976. 

Margin  for  nonrefiners  selling  No.  2  heating  oil 

for  the  period  June  1976  estimated  from  statistically 

valid  survey  of  heating  oil  resellers. 

June  1976  margin  for  truck  stop  operators  and  retail 
service  stations  that  sell  diesel  fuel  estimated  from 
Lundberg  Survey,  Inc.  survey  of  truck  stops  and  retail 
gasoline  stations  conducted  for  the  FEA. 

Change  in  the  weighted  average  cost  of  imports  for 
the  months  April  through  month  t-2  reported  to  the 
FEA  on  form  FEA  P302. 

Historical  proportion  of  middle  distillate  imports 
in  month  t  into  region  j  based  on  1972  experience. 
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C.   Summary  of  Constants  in  Formulas 

The  following  is  a  summary  of  the  current  estimates  of  the 
constants  to  be  used  in  calculating  the  index  prices: 

1.   Fractions  of  middle  distillate  sales  which  are 

heating  oil  and  diesel  fuel: 

Northeast   North  Central  South  West  Total  U.S 


Heating 


Diesel 
fuel  (f 


90 


.10 


77 


23 


78 


22 


.68 


.32 


.79 


.21 


d) 


Source: 


BOM  for  197  4:   Diesel  is  for  on-highway  use  only 
All  other  middle  distillates  are  in  the  heating 
oil  category.  ' 
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2.   Seasonal  adjustment  factors  for  heating  oil  and 
diesel  fuel: 


1976 

June 

July 

August 

September 

October 

November 

December 

1977 

January 

February 

March 


Heating  oil  (S"") 

h 

Diesel  Fuel  (S^) 

r-' 

1.000 

1.00 

.999 

1.00 

.999 

1.00 

.998 

1.00 

.997 

1.00 

.999 

1.00 

1.000 

1.00 

1.004 

1.00 

1.006 

1.00 

1.005 

1.00 

Source:    Heating  oil  factors  computed  using  BLS,  CPI  indices 
of  No.  2  Heating  oil  for  years  1968  through 
1971  and  X-11  variant  of  the  Bureau  of  Census 
computational  technique.   In  an  analysis  of  diesel 
fuel  prices  collected  in  FEA's  survey  of  truck 
stops  and  service  stations  for  the  period  January 
1974  through  June  1976,  FEA  was  unable  to  identify 
a  significant  seasonal  pattern  for  diesel  fuel  prices 
due  to  the  lack  of  sufficient  data.   Thus,  the 
seasonal  factor  has  been  set  at  1.00  for  all  months. 
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3.   Nonrefiner  Operating  Costs: 

a.   The  fractions  of  heating  oil  and  diesel  fuel  sold 
by  nonrefiners: 

Northeast  North  Central  South  West   Total  U.S 


Fraction  of 
Heating  oil 
sold  by  non- 
refiners  (b  ) 
jh 


.63 


.16 


.19    .12 


.33 


Fraction  of 
diesel  fuel 
sold  by  non- 
refiners  (b  ) 
d 


.93 


b.   Gross  margins  for  heating  oil  and  diesel  fuel  oil: 


Heating  oil 
margin  iK) 

Diesel  fuel 

margin  (M_) 
d 


** 


** 


** 


** 


** 


** 


** 


** 


c/gal 
*** 


7.2 


*  National  fraction  used  for  all  regions. 

**  National  gross  margin  to  be  used  for  all  regions. 

***To  be  obtained  from  initial  heating  oil  price  survey. 

Source:   Percentages  of  nonrefiner  direct  sales  for  heating  oil 
derived  from  FEA  survey  of  1974  market  shares  of  middle 
distillate  sales  to  ultimate  consuir»ers. 

National  percentage  for  diesel  fuel  oil  sales  computed  from 
refiner  direct  sales  of  diesel  fuel  oil  reported  to  FEA  by 
refiners  on  Form  FEA-P-3d2. 

Diesel  fuel  margin  derived  from  June  1976  survey  of  truckstop 
operators  and  retail  gasoline  stations  that  sell  diesel 
fuel. 
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4.    Historical  fraction  of  middle  distillate  demand 
met  by  imports.   (Based  on  1972  data.) 

The  historical  fraction  of  middle  distillate  demand  met  by 
imports  (R^  or  R^u)  is  as  follows: 


Seasonal 
Variation* 

June-August 

September- 
November 

December- 
February 

March-May  • 


Northeast   North  Central  South  West  Total  U.S 


.24 

.19 

.13 


.00 

.00 

.00 
.00 


00 


** 


01 


00 


.00 


.01 


.00 


.00 


.03 


.08 


.07 


05 


*  The  fractions  are  limited  to  quarterly  variations  rather  than 
monthly  variations  to  eliminate  the  effect  of  large  monthly 
shifts. 

f    - 
**Less  than  .005. 

The  year  1972  was  selected  as  the  representative  base  year. 
The  years  after  1972  were  considered  anomalous  due  to  the 
effects  of  Arab  Embargo  in  197  3  and  early  1974,  and  the  FEA's 
Product  Entitlement  Program.   Imports  from  the  Virgin  Islands 
and  Puerto  Rico  are  excluded  as  they  are  price  controlled. 

Source:   Ethyl  Corp.  and  FEA  Office  of  Oil  Imports. 

5.    Diesel  Fuel  Prices,  June,  1976. 


June  1976 


Northeast 
56.6 


North  Central 


51.4 


South   West  Total  U.S 


52.5 


51.8 


52.7 


Source:   Lundberg  Survey,  Inc.  (conducted  for  FEA) . 
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D.   Illustrative  Index  Prices 
To  illustrate  how  the  price  index  mechanism  will  he  utilized 
and  to  indicate  the  potential  magnitude  of  the  various 
factors  included  in  the  index,  FEA  has  used  some  assumed 
figures  to  calculate  index  prices.   In  the  actual  application 
of  the  index  price,  real  data  will  be  collected  on  a  monthly 
and  weekly  basis.   For  illustrative  purposes,  two  cases  are 
provided  with  different  assumptions  about  cost  increases. 
The  following  specific  assumptions  have  been  made: 

1.    June  prices  for  heating  oil  and  diesel  fuel  for 
the  following  regions  and  the  national  average  are  as  follows: 


\ 


Northeast 

North  Central 

South 

West 

Total  U.S. 


Heating  Oil 
cents/gal. 


39.8 
38.0 
39.2 
40.2 
39.4 


Diesel  Fuel 
cents/aal . 

56.6 
51-4 
52.' 5 
51.8 

52.7 


Middle  Distillate* 
Average 
cents/gal. 

41.5 
•   41.1 
42.1 
43.9  ' 
42.2 


♦Averages  are  calculated  using  the  fractional  factors  from 
Section  C.^.  of  this  Appendix. 

2.   Crude  oil  costs  are  assumed  to  increase  at  the 
rate  of  2.4  cents  per  gallon  per  year  or  about  9-1/2  percent 
per  year  in  Case  1,  and  1.0  cents  per  gallon  or  about  4 
percent  per  year  in  Case  2.   Case  1  assumes  foreign  crude 
costs  increase  at  the  expected  rate  of  inflation,  whereas 
Case  2  assumes  foreign  crude  costs  will  not  increase. 
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3.  Refinery  operating  costs  are  assumed  to  increase 
at  the  approximate  average  rate  of  growth  from  1973  to  1976; 
about  1.2  cents  per  gallon  per  year  in  Case  1.   In  Case  2 
they  are  assumed  to  increase  at  one  half  this  rate,  about  .6 
cents  per  gallon  per  year. 

4.  The  wage  rate  for  Truckers  and  Warehousemen  is 
assumed  to  increase  at  the  rate  of  about  7  percent  per  year 
in  both  cases.   The  heating  oil  margin  (M,  )  is  assumed  to 
be  4.6  cents  per  gallon  in  both  cases. 

5.  The  price  of  imported  middle  distillates  is  assumed 
to  increase  at  the  same  absolute  change  as  for  imports 

of  crude:  1.8  cents  per  gallon  per  year  in  Case  1  and  no 
increase  in  Case  2.  These  price  changes  are  consistent  with 
the  crude  cost  assumptions  made  in  Section  D.2,  above. 
With  these  assumptions,  plus  the  constant  and  monthly  figures 
based  on  historical  experience  used  in  the  equations  (which 
are  set  forth'  and  explained  earlier  in  this  Appendix) ,  it  is 
possible  to  calculate  how  the  index  prices  could  change 
through  March  1977  for  each  region  and  for  the^ country  as  a 
whole. 


30299 
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The  results  for  the  illustrative  assumptions  are  as  follows 


Illustrative  Index 
Case  1 
cents/gallon 

Prices 

Northeast 

North  Central 

South 

West 

Total  U.S. 

1976 

1 

- 

June 

43.5 

43.1 

44.1 

45.9 

44.2 

July 

43.8 

43.4 

44.4 

46.2 

44.5 

August 

44.1 

43.7 

44.7 

46.5 

44.8 

September 

44.5 

.  44.0 

45.0 

46.8 

45.1 

October 

44.8 

44.2 

45.3 

47.1 

45.4 

November 

45.2 

44.6 

45.7 

47.5 

45.8 

December 

45.6 

45.0 

46.0 

47.8 

46.1 
I 

1977 

January 

46.1 

45.4 

46.5 

48.2 

46.6 

February 

46.5 

45.8 

<46.8 

48.6 

47.0 

March 

46.7 

46.1 

47.1 

48.9 

47.3 
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Illustrative  : 

Case 

cents/gi 

Index  Prices 

2 
allon 

- 

- 

Northeast 

North  Central 

South 

West 

Total  U.S. 

1976 

- 

June 

43.5 

1 

43.1 

44.1 

45.9 

44.2 

July 

43.6 

43.2 

44.2 

*  46.0 

44.3 

August 

43.7 

43.3 

44.4 

46.2 

44.5 

September 

43.9 

43.5 

44.5 

46.3 

44.6^ 

October 

44.0 

43.6 

44.6 

46.4 

44.7 

November 

44.2 

43.8 

44.8 

46.6 

44.9 

December 

44.4 

44.0 

45.0 

46.8 

45.1 

1977 

/ 

January 

44.7 

44.2 

45.3 

47.1 

45.4 

February 

44.9 

44.4 

45.5  , 

47.3 

45l6 

March 

45.0 

44.5 

45.6 

47.4 

45.7 
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E.   Sampling  Procedures  for  Monitoring  Actual  Prices 

1.   No.  2  Heating  Oil 
A  stratified  sample  of  companies  will  be  drawn  from  the 
universe  of  No.  2  distillate  fuel  oil  refiners  and  marketers 
who  responded  to  the  historical  market  shares  surveys  (forms 
FEA  P-305-S-0  and  FEA  P-308-S-0) .   There  were  a  total  of 
over  8,000  companies  reporting  for  these  surveys.   The 
universe  will  be  divided  into  three  strata. 

Stratum  1  will  consist  of  all  companies  reporting  national 
total  annual  sales  of  10,000,000  gallons  or  more  of  No.  2 
distillate  fuel  oil.   There  are  approximately  230  of  these 
companies  and  they  will  all  be  includ.ed  in  the  sample. 
These  firms  account  for  approximately  85  percent  of  total 
sales  of  No.  2  distillate  fuel  oil. 

The  remaining  universe  will  be  ^tratif ied  by  broad  geographic 
region  and  by  volume  of  sales  of  No.  2  distillate  fuel  oil. 
Stratum  2  will  consist  of  those  companies  having  sales  of 
2,000,000  or  more  but  under  10,000,000  gallons  of  No.  2 
distillate  fuel  oil.   There  are  approximately  1200  companies 
in  this  stratum  and  they  will  be  systematically  sampled 
using  a  ratio  of  1  to  10.   Stratum  3  will  consist  of  those 
companies  having  annual  sales  of  under  2,000,000  gallons  of 
NO.  2  distillate  heating  oil.   These  companies  will  be 
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systematically  sampled  using  a  selection  ratio  of  1  in  30. 
The  entire  sample  from  all  strata  will  consist  of  at  least 
50  firms  per  region  and  a  minimum  of  2  firms  per  state  and 
a  total  of  about  600  firms. 

A  detailed  description  will  be  mailed  to  each  selected  firm 
describing  the  data  to  be  collected  and  the  reporting 
frequency.   In  general,  the  June  data  to  establish  the  base 
month,  will  be  reported  telephonically  to  FEA  no  later  than 
August  15,  1976.   FEA  will  then  telephone  each  of  the 
selected  firms  on  a  monthly  basis  to  determine  the  weighted 
average  Selling  Price  for  heating  oil  for  July,  August  and 
September,  1976.   Starting  approximately  September  15,  1976, 
FEA  will  conduct  weekly  surveys  of  these  selected  firms  to 
determine  the  change  in  price  of  heating  'oil  through  the 
winter  heatiijg  season. 

2.   Diesel  Fuel 
The  monthly  Lundberg  truckstop  survey  includes  80  truckstops 
located  near  18  large  markets  distributed  throughout  the 
U.S.   The  monthly  Lundberg  retail  gasoline  station  survey 
includes  data  for  diesel  fuel  that  is  sold  in  18,000  retail 
gasoline  stations  surveyed  located  in  33  cities  throughout 
the  U.S.   For  the  weekly  survey  only  a  subseimple  will  be  used. 
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3.   Auditing  and  Verification  of  Data 

A  number  of  steps  will  be  taken  to  help  assure  that  the 
company-reported  data  used  in  the  index  are  reliable  and 
accurate.   Th^e  steps  will  include: 

(a)  Provi^ons  for  respondents  to  certify  in  writing 
the  accuracy  of  the  data  obtained  by  FEA  in  the 
weekly  phone  survey. 

(b)  Establishment  of  objective  parameters  within  which 
the  weekly  price  quotations  are  expected  to  fall. 
If  the  parameters  are  not  met,  further  verification 
of  the  data  will  be  conducted.  ( 

(c)  Periodic  company  audits  by  FEA  Regional  Office 
personnel  to  validate  the  data. 

(d)  Crosschecking  of  weekly  reporte,d  phone  data"  with 
written  copies  of  the  same  data  to  be  provided 
monthly  by  respondents. 
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4.   Comparison  of  Surveyed  Data  to  Index  Prices- 
In  comparing  the  surveyed  data  to  the  index  prices  (both 
weekly  and  monthly)  the  percentages  of  heating  oil  and 
diesel  fuel  used  in  the  index  price  equations  will  also  be 
used  to  weight  the  price  data  collected  in  the  survey  to 
average  regional  and  national  prices.   A  4-week  moving 
average  of  the  weekly  survey  data  will  be  used  in  making 
comparisons  with  the  index  prices. 

■ »' 

The  monthly  index  will  be  adjusted  by  the  average  weekly 
change  in  the  index  price  during  the  previous  month.   For 
example,  referring  to  Case  1  in  Section  D  of  the  Appendix, 
the  national  index  price  for  the  first  week  in  November  will 
equal  the  October  index  price  (45.4)  plus  one-fourth  of  the 
change  in  the  inflex  price  from  September  to  October  (4  5.4  + 
1/4  (45.4-45.1)  =  45.5jz^/gal)  . 
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F.   Definition  of  Regions 

1.  Northeast  Region;   The  six  New  England  states  plus 
New  York,  New  Jersey,  Pennsylvania,  Puerto  Rico  and  the 

Virgin  Islands. 

2.  North  Central  Region:   North  and  South  Dakota, 
Nebraska,  Kansas,  Minnesota,  Iowa,  Missouri,  Wisconsin, 
Illinois,  Michigan,  Indiana  and  Ohio. 

3.  Southern  Region:   All  of  the  states  to  the  south 
of  the  North  Central  and  Northeast  Regions,  extending  to  and 
including  Texas  and  Oklahoma,  plus  the  District  of  Columbia. 

4.  Western  Region;   All  of  the  states  to  the  west  of 
the  North  Central  and  Southern  Regions,  including  Alaska  and 
Hawaii,  plus  Guam,  American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands. 
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NATIONAL  CREDIT  UNION 

ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Notice  of  Existence  and  Character  of  Systems  of 

Records 

Pursuant  to  the  provisions  of  the  Privacy  Act  of  1974  (P.L.  93- 
579).  the  National  Credit  Union  Administration's  finahzed  notice  of 
the  existence  and  character  of  its  "systems  of  records"  (as  that 
term  is  defined  at  5  U.S.C.  552a(a)(5))  was  published  on  pages 
47426-47434  of  the  October  8.  1975,  edition  of  the  FEDERAL  RE- 
GISTER. Subsequent  to  that  publication,  and  in  the  course  of 
further  implementing  the  Privacy  Act,  it  has  been  determined  that 
certain  revisions  to  the  notice  are  necessary,  in  order  to  more 
clearly  and  comprehensively  describe  both  (1)  those  categories  of 
records  and  individuals  covered  by  NCUA's  various  systems  of 
records,  and  (2)  those  routine  uses  which  may  be  made  of  the 
records  in  the  systems,  consistent  with  5  U.S.C.  552a(a)(7). 

These  revisions  do  not  entail  establishment  or  alteration  of  a 
system  of  records  within  the  meaning  of  5  U.S.C.  552a(o).  The  revi- 
sions may,  however,  encompass  certain  "new  uses"  of  records 
within  the  meaning  of  5  U.S.C.  552a(e)(ll),  and  thus  the  revisions 
are  herein  published  in  proposed  form,  subject  to  a  30  day  public 
comment  period.  The  proposed  revisions  are  as  follows: 

The  "routine  uses"  portion  of  each  of  NCUA's  system  notices  is 
revised  by  adding  the  following  language,  to  be  inserted  succeeding 
all  other  language,  including  any  additions  or  revisions  set  forth 
herein  below:  "Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual."  This 
language  is  proposed  to  be  added  in  order  to  ensure  that  the  Priva- 
cy Act  does  not  have  the  unintended  effect  of  precluding  con- 
stituents from  receiving  the  assistance  of  their  congresspersons  in 
obtaining  information  from  Federal  agencies.  While  this  proposed 
addition  was  separately  published  in  a  recent  edition  of  the 
FEDERAL  REGISTER,  it  is  set  forth  again  herein,  in  order  that 
these  proposed  revisions  might  be  fully  comprehensive.  It  should 
be  notedd,  however,  that  this  one  aspect  of  these  proposed  revi- 
sions may  be  given  effect  prior  to  the  expiration  of  the  comment 
period  set  forth  below.The  notice  for  NCUA  System  5  (Loan 
Management  Records  System)  is  proposed  to  be  revised  as  follows: 

Due  to  changes  in  NCUA's  organizational  structure.  System  5  is 
retitled  by  deleting  the  designation  "Loan  Management  Records 
System  ■  and  inserting  instead  the  designation  "Acquired  Assets 
and  Share  Payouts  Records  System." 

Under  the  "System  location"  portion  of  the  notice  for  System  5, 
the  words  "Division  of  Financial  Management"  are  deleted  and  the 
words  "Office  of  Administration."  The  first  two  lines  of  the 
"System  manager"  portion  of  the  notice  are  deleted  and  the  words 
"Assistant  Administrator  for  Fiscal  Affairs"  are  substituted  in  heu 
thereof.  These  revisions  are  also  necessitated  by  the  aforemen- 
tioned change  in  the  organizational  structure  of  NCUA. 

The  "Routine  uses"  portion  of  the  notice  for  NCUA  System  5  is 
revised  by  adding  the  words  "and  carry  out  all  appropriate  liquida- 
tion related  functions  of  NCUA."  between  the  word  "union"  and 
the  word  "including  "  The  "Storage"  portion  of  the  notice  is 
revised  by  adding  the  following  language  at  the  end  thereof: 
"Copies  of  share  and  loan  documents,  incoming  payments  and  the 
loan  portfolios  may  also  be  maintained  on  microfilm  copy"  The 
above  two  revisions  are  proposed  for  purposes  of  clarification  only. 
These  revisions  do  not  reflect  substantive  changes  in  the  main- 
tenance of  this  system  of  records,  but  rather,  they  are  proposed  in 
order  that  the  system  notice  mifjht  more  accurately  reflect  NCUA's 
past  and  continuing  practices  with  respect  to  the  system. 

In    the    "System    location"    portion   of   the    notice    for   NCUA 
System  6  (Member  Account  Records  of  Federally  Insured  Credit 
Unions  Closed  for  Involuntary  Liquidation),  the  addresses  of  three 
of  NCUA's  six  regional  offices  are  incorrectly  stated,  due  to  relo- 
cation. The  previously  stated  address  for  NCUA's  Region  III  Re- 
gional Office  is  deleted  and  the  following  is  inserted  in  heu  thereof: 
NCUA  Region  III  Regional  Office 
1365  Peachtree  Street 
Suite  5(X) 
Atlanta.  Georgia  30309 

The  previously  stated  address  for  NCUA's  Region  V  Regional 
Office  is  deleted  and  the  following  is  inserted  in  lieu  thereof: 
NCUA  Region  V  Regional  Office 
515  Congress  Avenue 


Suite  1400 

Austin,  Texas  78701 

The  previously  stated  address  for  NCUA's  Region  VI  Regional 
Office  is  deleted  and  the  following  is  inserted  in  lieu  thereof: 
NCUA  Regionl  VI  Regional  Office 
2  Embarcadero  Center 
Room  1800 
San  Francisco,  Cahfomia  941 1 1 

The  "Categories  of  individuals"  poriion  of  the  notice  for  NCUA 
System  6  is  revised  by  inserting  the  following  language  at  the  end 
thereof: 

"Records  in  this  system  are  subject  to  the  provisions  of  the 
Privacy  Act  only  upon  completion  of  the  liquidation  of  a  closed 
federally  insured  credit  union  and  cancellation  of  the  charter 
thereof.  Prior  to  such  time,  records  of  a  closed  insured  credit  union 
which  arc  held  by  the  Administrator,  NCUA,  only  in  his  capacity 
as  liquidating  agent  for  the  closed  credit  union  are  not  'agency 
records'  within  the  meaning  of  the  Privacy  Act,  and  thus  the  provi- 
sions of  the  Act  have  no  applicability.  Prior  to  charter  cancellation, 
however,  records  or  information  may  be  transmitted  from  this 
system  into  another  NCUA  system  of  records,  such  as  NCUA 
System  5— Acquired  Assets  and  Share  Payouts  Records  System, 
and  in  such  a  case,  the  records  as  contained  in  the  second  system 
will  be  considered  agancy  records  to  the  extent  that  they  are  main- 
tained for  any  purpose  other  than  attributable  to  functions  of  the 
liquidating  agent  (e.g.,  for  share  insurance  payout  purposes,  collec- 
tion of  purchased  assets,  etc.)." 

This  language  is  added  to  clarify  that  the  Privacy  Act  of  1974  is 
inapplicable  to  reords  held  by  the  Administrator  of  NCUA.  and  his 
designated  agents,  solely  in  his  capacity  as  Liquidating  Agent  of  a 
closed  insured  credit  union. 

The  "Categories  of  records"  portion  of  the  notice  for  System  6 
is  revised  by  adding  the  following  at  the  end  thereof: 

"As  further  explained  above,  in  the  Categories  of  individuals  .  . 
.'  portion  of  this  descriptive  system  notice,  records  of  a  closed  in- 
sured credit  union  are  generally  subject  to  the  provisions  of  the 
Privacy  Act  only  upon  completion  of  the  liquidation  of  the  credit 
union  and  cancellation  of  the  charter  thereof." 

This  language  is  added  for  the  same  clarification  purposes 
discussed  above  and  related  to  the  Administrator's  responsibilities 
as  Liquidating  Agent. 

The  notice  for  NCUA  System  7  (Minority  Group  Designator 
System)  is  revised  by  deleting  the  words  "Office  of  Administra- 
tion" from  the  "Systems  location"  portion  thereof,  and  inserting 
the  words  "Office  of  Management  and  Planning"  in  lieu  thereof. 
This  revision  is  necessitated  by  recent  changes  in  NCUA's  or- 
ganizational structure. 

The  notice  for  NCUA  System  9  (Payroll  Records  System)  is 
proposed  to  be  revised  as  follows: 

Substitute  "Office  of  Fiscal  Affairs"  for  "Office  of  Administra- 
tion" in  the  "System  location"  portion. 

Delete  the  "period"  at  tne  end  of  the  "Categories  of  records" 
portion,  insert  a  "comma"  in  lieu  thereof,  and  add  the  following 
language  immediately  after  the  comma:  "including  time  and  at- 
tendance information." 

Insert  the  following  language  at  tne  end  of  the  "Routine  uses" 
portion: 

"Also,  to  document  time  worked  and  provide  a  record  of  at- 
tendance to  support  payment  of  salaries,  use  of  annual  and  sick 
leave  and  nonpayed  leave.  Record  of  attendance  is  also  maintained 
for  use  of  supervisor  in  supervising  the  employee.  Users  of  the 
time  and  attendance  information  include  the  office's  time  keeper, 
the  supervisors,  the  payroll  officer,  and  the  GSA  Pyaroll 
Processing  Branch  in  Kansas  City,  Missouri.  Further,  information 
in  this  system  is  used  to  make  reportings  to  state  and  local  taxing 
authorities." 

The  "Storage"  portion  is  revised  by  deleting  the  "period"  after 
the  word  "tape,"  inserting  a  "comma"  in  lieu  thereof  and  inserting 
the  following  language  after  the  comma:  "paper  hard  copy, 
microfiche." 

The  "System  Manager"  portion  is  revised  by  inserting  the  word 
"Primary,"  followed  by  a  semicolon,  above  the  words  "Payroll  Of- 
ficer" and  by  inserting  the  following  at  the  end  thereof: 

Secondary ; 
Timekeepers 

National  Credit  Union  Administration 
Central  and  Regional  Offices 

The  "Records  source"  portion  is  revised  by  inserting  the  follow- 
ing at  the  end  thereof:  "Also,  time  and  attendance  information  is 
prepared  by  the  timekeeper  in  a  given  employee's  office." 
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The  above  changes  in  NCUA  System  9  are  proposed  primarily  to 
clarify  that  time  and  attendance  records  are  considered  for  Privacy 
Act  purposes  to  be  a  component  part  of  NCUA's  overall  Payroll 
records  system.  Other  minor  revisions  relate  to  changes  in  NCUA's 
organizational  structure. 

NCUA  System  13  (Region  III  Regional  Office  Staff  Develop- 
ment/Correspondence Records)  is  revised  by  deleting  the  final  three 
lines  thereof  and  inserting  instead  the  following: 

1365  Peachtree  Street 

Suite  500 

Atlanta,  Georgia  30309 
The  notice  for  NCUA  System  15  (Region  V  Regional  Office  Staff 
Development/Correspondence  Records)  is  revised  by  deleting  the 
third  and  fourth  lines  thereof  and  inserting  instead  the  following: 

515  Congress  Avenue 

Suite  1400 
The  notice  for  NCUA  System   16  (Region  VI  Regional  Office 
Staff  Development/Correspondence  Records)  is  revised  by  deleting 
the  final  three  lines  thereot  and  inserting  instead  the  following: 

2  Embarcadero  Center 

Room  1800 

San  Francisco,  California  941 1 1 
The  notice  for  NCUA  System  17  (Security  Clearance  Records)  is 
revised  by  deleting  the  words  "Office  of  Administration"  from  the 
"System  location"  portion  thereof  and  inserting  instead  the  words 
"Office  of  Management  and  Planning."  This  revision  is  neces- 
sitated by  changes  in  NCUA's  organizational  structure. 

Also  due  to  internal  organizational  changes,  the  notice  for  NCUA 
System  18  (Trusteed  Account  Records)  is  revised  by  deleting  the 
words  "Office  of  Administration"  from  the  "System  location"  por- 
tion and  inserting  instead  the  words  "Office  of  Fiscal  Affairs." 
Also,  the  first  line  of  the  "System  Manager"  portion  is  deleted  and 
the  words  "Director,  Division  of  Financial  Management"  are  in- 
serted instead. 

The  "Routine  uses"  portion  of  the  notice  for  System  18  is 
revised  by  inserting  the  following  language  at  the  end  thereof: 
"Signature  crds  and  account  records  are  also  maintained  on 
microfiche  copy."  This  language  was  previously  omitted  from  the 
notice  as  an  oversight. 

The  notice  for  NCUA  System  19  (Verified  Employee  MaiUng 
List)  is  revised  as  follows: 

The  "System  location"  portion  is  revised  by  inserting  the  follow- 
ing at  the  end  thereof: 
Contractor's  address: 

Mail  America 

Bumpy  Oak  Road 

Bryan's  Road,  Maryland 
The  "Categories  of  records"  portion  is  revised  by  inserting  the 
following  at  the  end  thereof:  "Contractor  is  provided  a  tape  con- 
taining each  employee's  name,  address,  employee  number,  regional 
or  central  office  location  and  GS  grade."  This  and  the  above  revi- 
sion are  made  to  remedy  prior  inadvertent  omissions. 

For  purposes  of  clarification  and  more  comprehensive  disclosure, 
the  "Routine  uses:  portion  is  revised  as  follows:  Delete  all  language 
after  the  words  "Make  reportings  to"  and  insert  instead  the  lan- 
guage "EEO  Director  and  other  NCUA  employees  with  an  official 
need  for  a  listing  of  NCUA  employees,  such  as  the  ranking  panel. 
Assistant  Administratiors,  etc.  Also,  to  generate  an  NCUA 
telephone  directory  for  distribution  to  all  NCUA  employees." 

System  Number  20.  entitled  "NCUA— 20.  Travel  System"  is 
described  as  set  forth  below  in  the  full  text  of  NCUA's  proposed 
revised  system  notices.  This  notice  describes  all  documentary  sup- 
port generated  in  the  course  of  arranging  and  reimbursing  official 
travel  by  NCUA  employees.  While  it  was  previously  thought  that 
re(^uired  notice  of  these  travel  records  was  most  expediently 
satisfied  by  considering  them  to  be  included  within  the  NCUA 
Payroll  Records  System,  it  has  now  been  determined  that,  due  to 
the  comparatively  remote  nexus  with  Payroll  records,  the  travel 
records  should  be  described  as  a  discrete  system. 

Accordingly,  pursuant  to  Sections  3(e),  (4)  and  (11)  of  the  Priva- 
cy Act  of  1974  (5  U.S.C.  552a  3(e).  (4),  (11)),  the  National  Credit 
Union  Administration  proposes  to  revise  the  first  annual  public 
notice  of  the  existence  and  character  of  its  systems  of  records,  said 
revised  notices  to  read  as  fully  set  forth  below. 

Interested  persons  are  invited  to  submit  written  data,  views,  ar- 
guemtns  and  comments  related  to  this  proposal,  to  the  Administra- 
tor, National  Credit  Union  Administration.  2025  M  Street,  NW.. 
Washington.  D.C.  20456.  Such  comments  received  on  or  before 
August  23.  1976,  will  be  given  fulh consideration  prior  to  the  adoption 
,of  these  proposals. 


HERMAN  NICKERSON.  JR. 

Administrator 


June  22,  1976 

AUTHORITY:  Sec.  120.  73  Stat.  635  (12  U.S.C.  1966)  and  Sec. 
209.  84  Stat.  1014  (12  U.S.C.  1789). 
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(16)  Region  VI  Regional  Office  Staff  Develop- 
ment/Correspondence Records,  NCUA. 

(17)  Security  Clearance  Records  Concerning  NCUA  Personnel 
Who  Occupy  Critical-Sensitive  Positions,  NCUA.  (This  system  is 
subject  to  a  specific  exemption  pursuant  to  Subsection  (KK5)  to  the 
extent  it  contains  information  provided  by  confidential  sources.) 

(18)  Trusteed  Account  Records  System.  NCUA. 

(19)  Verified  Employee  Maihng  List.  NCUA. 

(20)  Travel  System.  NCUA. 

NCUA-1 
System  name:  Equal  Employment  Opportunity  Grievance  and  Dis- 
crimination 

Complaint  Records.  NCUA. 

System  location:  National  Credit  Union  Administration 

2025  M  Street,  NW. 

Washington,  DC  20456 

Categories  of  individuals  covered  by  the  system:  NCUA  personnel 
who  have  filed  a  grievance  or  formal  complaint  of  discrimination 
under  the  Equal  Employment  Opportunity  Act. 

Categories  of  records  in  the  system:  Reporis  made  by  supervisors. 
EEO  counselors;  formal  letters  advising  of  receipt  of  discrimination 
complaint/grievance;  notices  of  final  agency  decision;  formal 
requests  to  and  responses  from  CSC  for  complaints  examiner. 

Authority  for  maintenance  of  the  system:  Executive  Order  N. 
11478.  Aug.  8.  1969.  34  F.R.  12985. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Formal  or  informal  set- 
tlement of  discrimination  complaints/grievances.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage — maintained  in  the 
form  of  paper  hard  copy.  Retrievability— system  is  indexed  by 
name.  Safeguards— records  are  maintained  in  separate,  locked  room 
accessible  only  to  the  Security  Officer  and  his  designated 
assistants.  Retention  and  disposal— in  accordance  with  GSA  regula- 
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tions,  the  complaint  file  is  retained  seven  years,  duplicates  or  co- 
pies are  retained  one  year  and  background  information  not  needed 
m  the  complaint  file  is  disposed  of  or  returned  to  the  originator 
after  three  years. 

Systcoi  nuugcrfs)  and  address:  Security  Officer 

National  Credit  Union  Administration 

2025  M  Street.  NW 

Washington.  DC  20456 

Notifkatioa  proccdarc:  Same  as  above. 
Record  access  prt>cedures:  Same  as  above. 
Coatcstiof  record  procedures:  Same  as  above. 
Record       source       categories:       Individual       who       has       filed 
gnevance/complaint.  supervisors  of  individual,  EEO  counselors. 

NCUA-2 
System  oame:  Federal  Employee  Security  Investigations  Containing 
Adverse  Information.  NCUA. 
System  location:  National  Credit  Union  Administration 

2025  M  Street.  NW. 

Room  3202 

Washington.  DC  204S6 

Categories  of  individuals  covered  by  the  system:  NCUA  employees 
on  whom  a  routine  CSC  secunty  investigation  has  been  conducted, 
the  results  of  which  contain  adverse  information. 

Categories  of  records  in  the  system:  May  consist  of  pohce  records 
and/or  information  on  moral  character,  integrity  or  loyalty  to  the 
United  States. 

Atttbority  (or  maintenance  of  the  system:  Records  maintained  pur- 
suant to  Civil  Service  Commission  requirements.  Separate  notice  is 
published  due  to  separate  maintenance  of  these  records  which  has 
been  effected  to  provide  extraordinary  safeguards  against  unwar- 
ranted access  and  disclosures. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Records  are  reviewed  by 
the  NCUA  Security  Officer,  and  if  determined  to  be  of  substantive 
nature,  they  arc  forwarded  to  the  Administrator.  NCUA.  for  what- 
ever action,  if  any,  is  deemed  necessary.  Referral  of  relevant  infor- 
mation in  this  system  may  be  made,  as  a  routine  use,  to  any  ap- 
propriate agency  or  official  in  the  course  of  an  employment  or 
security  clearance  investigation,  or  to  any  appropriate  agency,  offi- 
cial, court,  magistrate,  administrative  tribunal  or  opposing  party  in 
the  course  of  investigation  or  prosecution  of  a  violation  or  alleged 
or  potential  violation  of  any  civil  or  criminal  law,  rule,  regulation  or 
order,  or  in  the  course  of  implementation  of  the  law,  rule,  regula- 
tion or  order.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— paper  hard  copy. 
Reinevabilit>  — s>stem  is  indexed  by  name.  Safeguards — records 
maintained  in  a  separate,  locked  room  accessible  only  to  the 
Secunty  Officer  and  his  designated  assistants.  Records  are  further 
secured  m  a  locked  safe  accessible  only  to  the  Security  Officer  and 
his  designated  assistants.  Retention  and  disposal— once  disposition, 
if  any,  has  been  made,  a  record  is  maintained  until  the  individual 
whom  It  coQcems  has  left  the  employ  of  NCUA,  whereupon  it  is 
either  returned  to  the  onginating  agency  or  destroyed. 

System  maaagcr^t)  and  address:  Security  Officer 

Natiooal  Credit  Union  Administration 

2025  M  Street.  NW 

Washujgton.  DC  20456 

Notificatioa  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  ao«rce  categories:  Bureau  of  Personnel  Investigations 

Civil  Service  Commission 

Federal  Bureau  of  Investigations 

Systems  exempted  from  certain  provisions  of  the  act:  In  addition  to 
any  exemption  to  which  this  system  is  subjected  by  Notices 
published  by  or  regulations  promulgated  by  the  Civil  Service  Com- 
mission, the  system  is  subjected  to  a  specific  exemption  pursuant 
to  5  U.S.C.  552a(kX5)  to  the  extent  that  disclosures  would  reveal  a 
source  who  furnished  information  under  an  express  promise  of  con- 
fidentiality, or,  prior  to  September  27.  1975.  under  an  express  or 
implied  promise  of  confidentiality. 


NCUA.3 

System  nnnw:  Intergovernmental  Personnel  Act  Records,  NCUA. 

System  location:  Division  of  Training 

National  Credit  Union  Administration 

nil  18th  Street.  NW. 

Room  400 

Washington.  DC  20456 

Categories  of  individuals  covered  by  the  system:  Participants  in  In- 
tergovernmental Personnel  Act  Conferences  and  Mobility  Assign- 
ments. 

Categories  of  records  in  the  system:  Required  Civil  Service  Com- 
mission Report.  — 

AutiMMity  for  maintenance  of  the  system:  5  U.S.C.  4101 ,  et  seq. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  carry  out  joint 
Federal-State  programs,  and  make  reporting  internally  and  to  the 
Civil  Service  Commission.  Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  ««t«p««'»g  of  records  in  the  system:  Storage — maintained  on 
paper  hard  copy.  Retrievability— indexed  by  name. 
Safeguards— records  are  stored  in  file  cabinets  in  secured  offices  of 
the  Division  of  Training.  Retention  and  disposal— records  are 
purged  annually  for  those  employees  no  longer  participating  in  the 
program. 

System  manager(s)  and  address:  Director.  Division  of  Training 

National  Credit  Union  Administration 
1111  18th  Street.  NW. 
Room  400 
Washington.  DC 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above. 
Record  source  categories:  Individual  on  whom  the  recore  is  main- 
tained, supervisors  of  the  individual  and  Covil  Service  Commission. 

NCUA-4 
System    name:    Investigative    Reports    Involving   Possible    Felonies 
and/or  Violations  of  Federal  Credit  Union  Act. 

System  locatkm:  National  Credit  Union  Administration 

2025  M  Street,  NW. 

Washington,  DC  20456 

Categories  of  individuals  covered  by  the  system:  Credit  union  em- 
ployees who  have  misused  or  are  suspected  of  having  misused  their 
trust  in  the  credit  uiiion,  with  subsequent  investigation  and/or 
prosecution.  Also,  records  may  be  maintained  concerning  credit 
union  members  involved  or  suspected  of  involvement  in  felonies  or 
infractions  under  the  Federal  Credit  Union  Act.  and  records  are 
maintained  on  robberies,  burglaries  and  other  rimes  against  credit 
unions.  Information  in  this  system  only  rarely  includes  names  or 
other  identities  for  suspected  perpetrators. 

Categories  of  records  in  the  system:  Investigative  reports  relating 
to  possible  felonies  and  violations  of  the  Federal  Credit  Union  Act 
(embezzlements,  improper  allocation  of  credit  union  funds,  etc.). 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1766,  1789. 

Routine  naes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  determine  disposition 
to  be  made,  if  any,  of  information  contained  in  investigative  re- 
ports. Referral  of  information  in  this  system  may  be  made,  as  a 
routine  use,  to  any  appropriate  agency  or  official  in  the  course  of 
an  employment  or  security  clearance  investigation,  to  any  ap- 
propriate agency  or  official  in  the  course  of  collection  of  an  out- 
standing claim,  to  any  appropriate  agency,  official,  court,  magis- 
trate, or  administrative  tribunal  or  opposing  party  in  the  course  of 
investigation  or  prosecution  of  a  violation  or  alleged  or  potential 
violation  of  any  civil  or  criminal  law  or  rule,  regulation  or  order,  or 
in  the  course  of  implementation  of  the  law,  r\jlc,  regulation  or 
order.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

Policica  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— records  are  main- 
tained on  paper  hard  copy.  Retrievability— system  is  indexed  by 
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credit  union  name.  Safeguards — records  are  maintained  in  a 
separate  locked  room  accessible  only  to  the  Security  Officer  and 
his  designated  assistants.  The  records  are  further  secured  in  a 
locked  safe  accessible  only  to  the  Security  Officer  and  his 
designated  assistants.  Retention  and  disposal— after  records  have 
served  the  operational  needs  of  NCUA  and  after  disposition  of  the 
subject  matter  of  the  records,  they  are  returned  to  the  originating 
agency  or  destroyed. 

System  maiiager(s)  and  address:  Security  Officer 

National  Credit  Union  Administration 

2025  M  Street.  NW. 

Room  3202 

Washington,  DC  20456 

Notification  procedure:  Same  as  above,  subject  to  exemption 
discussed  below. 

Record  access  procedures:  Same  as  above,  subject  to  exemption 
discussed  below. 

Contesting  record  procedures:  Same  as  above,  subject  to  exemp- 
tion discussed  below. 

Record  source  categories:  Federal  Bureau  of  Investigation,  in- 
vestigative branches  of  the  three  armed  services  of  the  Department 
of  Defense. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  subjected  to  a  specific  exemption  pursuant  to  5  U.S.C. 
552a(k)(2),  as  the  system  of  records  is  investigatory  material  com- 
piled for  law  enforcement  purposes. 

NCUA-5 
System  name:  Acquired  Assets  and  Share  Payouts  Records  System, 
NCUA. 
System  location:  Office  of  Fiscal  Affairs 
National  Credit  Union  Administration 
2025  M  Street,  NW. 
Washington,  DC  20456 

Categories  of  individuals  covered  by  the  system:  Members  of 
liquidating  federally-insured  credit  unions 

Categories  of  records  in  the  system:  Share  and  account  balances, 
personal  data  regarding  income  and  debts,  payment  history. 

Authority  (or  maintenance  of  the  system:  12  U.S.C.  1787. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  used  for  payment 
of  insurance  claims  to  shareholders  in  liquidating  federally-insured 
credit  unions,  for  use  in  the  collection  of  outstanding  loans,  which 
may  include,  inter  alia,  referral  of  information  to  the  General  Ac- 
counting Officer  or  the  Department  of  Justice,  and  generally  for  all 
purposes  necessary  to  wind  up  the  affairs  of  the  closed  credit  union 
and  carry  out  all  appropriate  liquidation  related  functions  of 
NCUA,  including  referral  of  necessary  information  to  facilitate  a 
purchase  of  its  assets  by  NCUA  or  sale  to  a  third  party,  before  or 
after  such  purchase,  referral  of  noncredit  information  to  outside  ad- 
dress locaters,  and  referral  of  information  to  a  surety  company  in 
pursuit  of  a  fidelity  bond  claim.  Referral  of  information  in  this 
system  may  also  be  made,  as  a  routine  use.  to  any  appropriate 
agency,  official,  court,  magistrate,  administrative  tribunal  or  oppos- 
ing party  in  the  course  of  investigation  or  prosecution  of  a  violation 
or  alleged  or  potential  violation  of  any  civil  or  criminal  law  or  rule, 
regulation  or  order  or  in  the  course  of  implementation  of  the  law, 
rule,  regulation  or  order.  Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  frt)m  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system:  Storage — information  is  ini- 
tially compiled  on  data  conversion  sheets  prepared  by  NCUA  ex- 
aminers acting  as  on-site  liquidators.  That  data  is  stored  on  com- 
puter tape,  from  which  loan  registers  may  be  prepared  and 
furnished  to  NCUA  regional  offices  or  prospective  purchasers  of 
the  assets  of  closed  credit  unions.  In  addition  to  data  stored  on 
computer  tape,  data  conversion  sheets,  loan  registers,  essential 
share  and  loan  documents  and  members'  filed  claim  forms  are 
maintained  on  paper  hard  copy.  Copies  of  share  and  loan  docu- 
ments, incoming  payments  and  loan  portfolios  may  also  be  main- 
tained on  microfilm  copy.  Retrievability— indexed  by  name  of 
member  and  closed  insured  credit  union.  Safeguards— records  are 
maintained  in  secured  offices  of  the  National  Credit  Union  Ad- 
ministration's Division  of  Financial  Management.  Retention  and 
disposal— information  is  disposed  of  after  ten  years  retention. 


System  manager(s)  and  address:  Assisunt  Administrator  for 
Fiscal  Affairs 

National  Credit  Union  Administration 

2025  M  Street,  NW. 

Washington,  DC  20456 

Notification  procedure:  Same  as  above.  Written  inquiries  should 
include  name  of  inquirer,  name  of  closed  insured  credit  union  of 
which  inquirer  was  a  member,  and  share  and  loan  account  num- 
bers, if  known,  in  addition  to  any  requirements  set  by  12  CFR  Part 
720,  Subpart  B. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, outside  address  locaters  and  share  and  loan  account  files  of 
the  liquidating  credit  union  of  which  the  individual  was  a  member. 

NCUA-6 
System    name:    Member    Account    Records    of    Federally    Insured 
Credit  Unions 

Closed  for  Involuntary  Liquidation,  NCUA. 

System  location:  Records  within  this  system  of  records  are 
located  at  one  of  the  National  Credit  Union  Administration  Re- 
gional Offices  as  indicated  below  for  a  period  of  time  necessary  to 
answer  inquiries  of  credit  union  members  and  transfer  share  and 
loan  records  and  information  to  NCUA's  Division  of  Financial 
Management,  Washington,  DC,  or  an  outside  purchaser.  After  such 
time,  the  remaining  records  are  transferred  for  storage  to  one  of 
twelve  General  Services  Administration  records  storage  centers. 

I.  NCUA  Region  I  Regional  Office  State  Street  South  Building. 
Room  3E  1776  Heritage  Drive  Boston.  Massachusetts  02171  Phone: 
(617)  223-6807 

Records  of  a  federally-insured  credit  union  which  has  been 
closed  for  liquidation,  and  for  which  the  Administrator.  NCUA, 
serves  as  liquidating  agent,  are  located  at  the  above  address  prior 
to  transfer  to  a  GSA  storage  center,  NCUA's  Loan  Management 
System,  or  an  outside  purchaser,  if  the  main  office  of  such  credit 
union  was  located  within  one  of  the  following  states  or  territories: 
Connecticut.  Maine.  Massachusetts.  New  Hampshire.  New  York. 
Puerto  Rico,  Rhode  Island,  Virgin  Islands.  Vermont. 

II.  NCUA  Region  II  Regional  Office 
Federal  Building 

228  Walnut  St..  Box  926 

Harrisburg.  Pennsylvania  17108 

Phone:(717)782-4595 
Records  of  a  liquidating,  federally-insured  credit  union  for  which 
the  Administrator.  NCUA.  serves  as  liquidating  agent  are  located  at 
the  above  address  prior  to  transfer  to  a  GSA  storage  center, 
NCUA's  Loan  Management  System,  or  an  outside  purchaser,  if  the 
main  office  of  the  credit  union  was  located  within  one  of  the  fol- 
lowing states:  District  of  Columbia,  Delaware.  Maryland,  New  Jer- 
sey, Pennsylvania. 

III.  NCUA  Region  III  Regional  Office 
1365  Peachtree  Street 

Suite  500 

Atlanta.  Georgia  30309 

Phone:  (404)  526-3127 
Records  of  a  liquidating,  federally-insured  credit  union  for  which 
the  Administrator.  NCUA.  serves  as  a  liquidating  agent  are  located 
at  the  above  address  prior  to  transfer  to  a  GSA  storage  center. 
NCUA's  Loan  Management  System,  or  an  outside  purchaser,  if  the 
main  office  of  the  credit  union  was  located  within  one  of  the  fol- 
lowing states  or  territories:  Alabama,  Panama  Canal  Zone.  Florida. 
Georgia.  Kentucky,  Mississippi.  North  Carolina,  Tennessee.  Vir- 
ginia. South  Carohna.  West  Virginia. 

IV.  NCUA  Region  IV  Regional  Office 
New  Federal  Building 

234  N.  Summit  St.,  Room  103 

Toledo,  Ohio  43604  "^ 

Phone:  (419)259-7511 
Records  of  a  liquidating,  federally-iqsured  credit  union  for  which 
the  Administrator,  NCUA,  serves  as  liquidating  agent  are  located  at 
the  above  address  prior  to  transfer  to  a  GSA  storage  center, 
NCUA's  Loan  Management  System,  or  an  outside  purchaser,  if  the 
main  office  of  such  credit  union  was  located  within  one  of  the  fol- 
lowing states:  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin. 
V.74CUA  Region  V  Regional  Office 

515  Congress  Avenue 

Suite  1400 
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Austin,  Texas  78701 

Phone:  (512)397-5131 
Records  of  a  liquidating,  federally-insured  credit  union  for  which 
the  Administrator,  NCUA,  serves  as  liquidating  agent  are  located  at 
the  above  address  prior  to  transfer  to  a  USA  storage  center, 
NCUA's  Loan  Management  System,  or  an  outside  purchaser,  if  the 
main  office  of  the  credit  union  was  located  in  one  the  following 
states:  Arkansas,  Colorado,  Kansas,  Louisiana,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  Texas,  Utah,  Wyoming. 
VI.  NCUA  Region  VI  Regional  Office 

2  Embarcadero  Center 

Room  1800 

San  Francisco.  California  941 1 1 

Phone:  (415)  556-6277 
Records  of  a  liquidating,  federally-insured  credit  union  for  which 
the  Administrator,  NCUA,  serves  as  liquidating  agent  are  located  at 
the  above  address  prior  to  transfer  to  a  GSA  storage  center, 
NCUA's  Loan  Management  System,  or  an  outside  purchaser,  if  the 
main  office  of  the  credit  union  was  located  within  onr  o  was 
located  within  one  of  the  following  states  or  territories:  Alaska, 
California,  Guam,  Hawaii,  Idaho,  Montana.  Nevada,  Oregon, 
Washington,  Arizona. 

Categories  of  individuals  covered  by  the  systenn:  Records  in  this 
system  of  records  are  maintamed  only  on  those  individuals  who 
were  members  of  a  federally-insured  credit  union  closed  for 
liquidation  and  for  which  the  Administrator,  NCUA,  served  as 
liquidating  agent  pursuant  to  12  U.S.C.  1787.  Records  in  this  system 
are  subject  to  the  provisions  of  the  Privacy  Act  only  upon  comple- 
tion of  the  liquidation  of  a  closed  federally-insured  credit  union  and 
cancellation  of  the  charter  thereof.  Prior  to  such  time,  records  of  a 
closed  insured  credit  union  which  arc  held  by  the  Administrator, 
NCUA,  only  in  his  capacity  as  liquidating  agent  for  the  closed 
credit  union  are  not  'agency  records'  within  the  meaning  of  the 
Privacy  Act,  and  thus  the  provisions  of  the  Act  have  no  applicabili- 
ty. Prior  to  charter  cancellation,  however,  records  or  information 
may  be  transmitted  from  this  system  into  another  NCUA  system  of 
records,  such  as  NCUA  System  5  — Acquired  Assets  and  Share 
Payouts  Records  System,  and  in  such  a  case,  the  records  as  con- 
tained in  the  second  system  will  be  considered  agency  records  to 
the  extent  that  they  are  maintained  for  purpose  other  than  attributa- 
ble to  functions  of  the  liquidating  agent  (e.g.,  for  share  insurance 
payout  purposes,  collection  of  purchased  assets,  etc.). 

Categories  of  records  in  the  system:  Records  on  individuals  within 
this  system  of  records  contain  information  concerning  an  in- 
dividual's membership  in  and  share  and  loan  transactions  with  the 
credit  union  which  has  been  closed  for  liquidation.  Such  informa- 
tion is  maintained  in  the  following  forms:  membership  card,  in- 
dividual share  and  loan  ledgers,  and  promissory  notes  and  exten- 
sion agreements,  if  any.  As  further  explained  above,  in  the 
'Categories  of  individuals.  .  .'  portion  of  this  descriptive  system 
notice,  records  of  a  closed  insured  credit  union  are  generally  sub- 
ject to  the  provisions  of  the  Privacy  Act  only  upon  completion  of 
the  liquidation  of  the  credit  union  and  cancellation  of  the  charter 
thereof. 

Authority  (or  maintenance  of  the  system:  Sections  120(b)  and  207 
of  the  Federal  Credit  Onion  Act  (12  U.S.C.  1766(b),  1787). 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  Information  and  records 
in  this  system  of  records  are  used  to  close  out  the  affairs  of 
liquidating  federally-insured  credit  unions,  including  (i)  referral  of 
information  to  credit  union  members,  the  NCUA  Loan  Manage- 
ment System,  and  any  purchasers,  or  prospective  purchasers,  of 
the  closed  credit  union's  assets,  in  the  interest  of  payment  of  in- 
sured share  accounts  and  sale  of  assets  of  the  credit  union,  or  col- 
lection on  loans  purchased  by  the  National  Credit  Union  Share  In- 
surance Fund,  (li)  referral  of  information  to  the  credit  union's 
surety  in  pursuit  of  fidelity  bond  claims,  (iii)  referral  of  relevant  in- 
formation to  any  appropriate  agency  or  official  in  the  course  of  col- 
lection of  a  claim  of  the  United  States,  and  (iv)  referral  of  relevant 
information  to  any  appropriate  agency,  official,  court,  magistrate, 
administrative  tribunal  or  opposing  party  in  the  course  of  investiga- 
tion or  prosecution  of  a  violation  or  alleged  or  potential  violation  of 
any  civil  or  criminal  law  or  rule,  regulation  or  order,  or  in  the 
course  of  enforcement  of  implementation  of  the  law,  rule,  regula- 
tion or  order.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  reauest  of  that  individual.  While  it 
is  the  Administrator  of  the  National  Credit  Union  Administration's 
full  intent  to  comply  with  the  spirit  of  the  Privacy  Act  with  regard 


to  records  maintained  within  this  described  system,  it  should  again 
be  noted,  as  discussed  above  in  the  'Categories  of  Individuals'  por- 
tion of  this  notice,  that  the  provisions  of  the  Privacy  Act  of  1974, 
including  a  limitation  of  routine  uses  to  those  described  herein,  do 
not  technically  apply  to  the  records  until  they  become  'agency' 
records,  i.e.,  until  such  time  as  they  are  transferred  to  another 
system  within  NCUA  or  at  such  time  as  they  escheat  to  NCUA 
upon  cancellation  of  the  charter  of  a  closed  credit  union. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— records  on  in- 
dividual credit  union  members  in  this  system  of  records  are  main- 
tained on  member  account  documents  as  compiled  by  individual 
credit  unions  prior  to  entering  liquidation.  These  documents  may  in- 
clude, but  are  not  necessarily  limited  to,  membership  cards,  in- 
dividual share  and  loan  ledgers,  notes,  security  documents  and  ex- 
tension agreements.  Retrievability— member  records  are  generally 
ordered  or  indexed  by  member  name  or  account  number. 
Safeguards— records  within  this  system  of  records  are  maintained 
under  the  control  of  a  designated  agent  for  the  liquidating  agent 
who  makes  only  such  disclosures  from  the  records  as  are  necessary 
or  requisite  to  enable  the  Administrator,  NCUA,  to  carry  out  his 
responsibihties  under  the  Federal  Credit  Union  Act,  12  U.S.C. 
1751,  .  Retention  and  disposal — the  records  are  maintained  in  a  Na- 
tional Credit  Union  Administration  Regional  Office  as  indicated 
under  the  Location  section  of  this  notice,  for  a  period  necessary  to 
answer  inquiries  of  credit  union  members  and  transfer  appropriate 
share  and  loan  information  to  the  NCUA  Loan  Management 
System,  Washington,  DC.  After  such  time  the  records  are  trans- 
ferred for  permanent  storage  to  one  of  twelve  General  Services  Ad- 
ministration records  storage  centers. 

System  manager(s)  and  address:  The  system  managers  for  this 
system  of  records  are  the  six  National  Credit  Union  Administration 
Regional  Directors  located  at  the  business  addresses  set  forth  in  the 
Location  section  of  this  notice. 

Notification  procedure:  An  individual  may  determine  whether  the 
records  of  a  closed  credit  union  within  this  system  include  records 
pertaining  to  him  (her)  by  addressing  an  inquiry  to  the  appropriate 
Regional  Director  at  the  address  set  forth  in  the  Location  section  of 
this  notice,  i.e.,  an  individual  inquiry  should  be  addressed  to  the 
Regional  Director  whose  Regional  Office  has  jurisdiction  over 
federally-insured  credit  unions  operating  in  the  state  of  location  of 
the  main  office  of  the  closed  credit  union  which  the  inquirer  was  a 
member  of.  A  jurisdictional  breakdown  of  states  is  provided  in  the 
Location  section  of  this  notice.  Inquiries  should  contain  the  name 
of  the  inquirer,  the  name  of  the  credit  union  closed  for  liquidation 
pursuant  to  12  U.S.C.  1787  which  the  inquirer  was  a  member  of, 
and  the  credit  union  account  number  of  the  inquirer,  if  known,  in 
addition  to  any  requirements  set  by  12  CFR  Part  720,  Subpart  B. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  The  sole  sources  of  the  information  in 
this  system  of  records  are  the  member-related  files  and  accounting 
records  of  federally -insured  credit  unions  which  have  been  closed 
for  liquidation  and  for  which  the  Administrator.  NCUA,  or  his 
designee,  serves  as  liquidating  agent. 

NCUA-7 
System  name:  Minority  Group  Designator  System  (MGD),  NCUA. 
System  locatioa:  Office  of  Management  and  Planning 

National  Credit  Union  Administration 
2025  M  Street.  NW. 
Washington.  DC  20456 

Categories  of  individuals  covered  by  the  system:  Employees  of 
NCUA  who  are  members  of  a  minority  group. 

Categories  of  records  in  the  system:  Statistical  Employment  Infor- 
mation on  all  NCUA  employees  by  race,  national  origin  and  gender 
based  on  visual  identification. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  4101.  et  seq.. 
44  U.S.C.  3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Minority  identification  is 
used  for  composite  statistically  purposes  only.  Reports  are 
produced  for  use  of  NCUA  (Affirmative  Action  Plan.  Internal 
Evaluations)  or  Civil  Service  Commission.  Disclosure  may  be  made 
to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual: 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system:  Storage— records  are  in  the 
form  of  computer  printouts  (Mag  tapes).  Retrievabili- 
ty—information  from  computer  runs  can  be  obtained  in  various 
forms,  e.g.,  in  alphabetical  order  by  name,  or  by  employee  number 
or  type.  Safeguards— data  processing  facility  is  located  in  the  data 
management  division  of  the  Office  of  Research  and  Analysis.  The 
data  for  the  MGD  system  is  coded,  and  access  to  the  code  is 
hmited  to  a  small  number  of  people:  regional  office  managers,  EEO 
Directors,  and  the  Division  of  Personnel  (one  DOP  staff  member). 
Retention  and  disposal— minority  identification  information  is  im- 
mediately erased  from  the  computer  once  the  individual  leaves  the 
employ  of  NCUA. 

System  manager(s)  and  address:  Director,  Equal  Employment  Op- 
portunity 

National  Credit  Union  Administration 

2025  M  Street,  NW 

Washington.  DC  20456 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Visual  identification  is  made  by  Divi- 
sion of  Personnel  official  in  the  central  office  and  by  office 
managers  in  the  regions. 

NCUA-8 
System  name:  New  Examiner  Training  Files.  NCUA. 
System  locatioa:  National  Credit  Union  Administration 
Division  of  Training 
1111  18th  Street.  NW. 
Room  400 
Washington.  DC  20456 

Categories  of  individuals  covered  by  the  system:  NCUA  ex- 
aminers— entry  level  to  one  year  on  staff. 

Categories  of  records  in  the  system:  Biweekly  training  reports, 
training  progress  reports,  on-job  trainers'  evaluations  of  classroom 
training,  trainees'  evaluations  of  training  program. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  4101.  . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  retention 
or  termination  after  23  weeks  on  job.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  that 
individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tire  system:  Storage — maintained  on 
paper  hard  copy.  Relrievabihty— by  employee  name. 
Safeguards— maintained  in  metal  file  cabinets  in  secured  offices  of 
Division  of  Training.  Retention  and  disposal — records  are  purged 
annually  for  those  employees  no  longer  participating  in  the  pro- 
gram. 

System  manager(s)  and  address:  Director.  Division  of  Training 

National  Credit  Union  Administration 
nil  18th  Street.  NW. 
Room  400 

Washington.  DC  20456 
Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
Contesting  record  procedures:  Same  as  above.  ~ 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, on-job  trainers,  supervisors.  Civil  Service  Commission. 

NCUA-9 
System  name:  Payroll  Records  System,  NCUA. 
System  locatioa:  Office  of  Fiscal  Affairs 

National  Credit  Union  Administration 

2025  M  Street,  NW. 

Washington,  DC  20456 

General  Services  Administration 

Region  VI 

Kansas  City,  Missouri 

Categories  of  individuals  covered  by  the  system:  Employees  of 
NCUA. 

Categories  of  records  ia  the  system:  Salary  and  related  payroll 
data,  including  time  and  attendance  information. 


Authority  for  mainteaaoce  of  the  system:  5  U.S.C.  301 ,  44  U.S.C. 

3301. 

Routioe  uses  of  records  maintained  in  the  systeat,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  make  all  necessary 
and  appropriate  financial  reporting  analysis  and  planning  involving 
disclosures  both  intraagency  and  tto  the  General  Services  Adminis- 
tration, and  generally  to  insure  proper  conpensation  to  all  NCUA 
employees.  Also,  to  document  time  worked  and  provide  a  record  of 
attendance  to  support  payment  of  salaries,  use  of  annual  and  sick 
leave  and  nonpayed  leave.  Record  of  attendance  is  also  maintained 
for  information  of  supervisor  in  supervising  the  employee.  Users  of 
the  time  and  attendance  information  include  the  office's 
timekeeper,  the  supervisor,  the  payroll  officer  and  the  GSA  Payroll 
Processing  Branch  in  Kansas  City,  Missouri.  Further,  information 
in  this  system  is  used  to  make  reportings  to  state  and  local  taxing 
authorities.  Finally,  disclosure  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  of  records  in  the  system:  Storage — computer  tape, 
paper  hard  copy,  microfilm.  Retrievability — by  name  or  social 
security  number.  Safeguards — maintained  in  secured  offices,  access 
by  written  authorization  only.  Retention  and  disposal — in  ac- 
cordance with  GSA  policy. 

System  manager(s)  and  address:  Primary  ; 

Payroll  Officer 

National  Credit  Union  Administration 

2025  M  Street,  NW. 

Washington,  DC  20456 

Secondary  ; 

Timekeepers 

National  Credit  Union  Administration 

Central  Office  and 

Regional  Offices 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Cootesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  whom  the  record  concerns. 
Civil  Service  Commission.  General  Services  Administration.  Also, 
time  and  attendance  information  is  prepared  by  the  timekeeper  in  a 
given  employee's  office. 

NCUA-10 

System  name:  Promotion  Qualification  Ranking  List  of  Career 
NCUA 

Examiners,  by  Pay  Grade.  NCUA. 

System  locatioa:  Office  of  Personnel 

National  Credit  Union  Administration 

2025  M  Street.  NW. 

Washington,  DC  20456 

Categories  of  individuals  covered  by  the  system:  NCUA  employees 
at  the  level  of  GS-12  and  above. 

Categories  of  records  in  the  system:  List  of  names, in  promotion 
priority  order,  and  rating  sheets. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Informaaon  is  used  in- 
traagency only.  Users  may  include  the  Administrator,  NCUA,  and 
all  Assistant  Administrators  and  Regional  Directors.  Disclosure  may 
be  made  to  a  congressional  office  from  the  record  of  an  individual 
in  response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage — paper  hard  copy. 
Retrievability — alphabetical  or  by  promotion  priority. 
Safeguards— maintained  in  secured  office.  Access  by  authorized 
users  only.  Retention  and  disposal — List  is  updated  annually  or  as 
directed  by  the  Administrator,  NCUA.  Superseded  list  is  destroyed. 

System  maaager(s)  aad  address:  Assistant  Administrator  for  In- 
spection and  Audit 

National  Credit  Union  Administration 
2025  M  Street,  NW. 
Washington.  DC  20456 

Notification  procedure:  Same  as  above. 
Record  access  procedures:  Same  as  above. 
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Coatesting  record  procedures:  Same  as  above. 

Record  source  categories:  Ea valuation  reports,  employee  person- 
nel files,  and  Assistant  Administrator  and  Regional  Directors  com- 
ments and  recommendations. 

NCUA-11 
System     name:     Region     I     Regional     Office     Staff     Oevelop- 
ment/Correspondencc 
Records,  NCUA. 

System  locatioo:  Region  I  Regional  Office 
National  Credit  Union  Administration 
State  Street  South  Building 
Room  3E 

1776  Heritage  Drive 
Boston,  Massjichusetts  02171 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  I 
Employees. 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of 
the  following  areas:  work  performance  appraisals,  district  manage- 
ment, chartering  efforts,  reactions  from  FCU  officials,  personal 
development  plans,  copies  of  personnel  records,  supply  and  equip- 
ment information,  information  concerning  training,  work  per- 
formance, suggestions,  awards,  and  travel  vouchers,  and  informa- 
tion concerning  leave  and  pay  activities.  Contains  information  on 
NCUA  clerical  staff  related  to  work  performance  and  development 
activities,  which  may  include  work  product  samples,  memos  or 
notations  from  professional  staff,  development  plans,  evaluations 
by  superiors,  personnel  records  and  information  concerning  pay 
and  leave  activity. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  The  information  in  this 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  training  of  staff,  evaluations  of  employees'  work 
performance  and  general  admmistrative  matters.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage — maintained  on 
paper  hard  copy.  Retrievability-indexed  by  name. 
Safeguards— physical  security  consists  of  maintaining  records  in 
metal  file  cabinets  within  secured  of  ices.  Cabinets  may  be  locked 
dependmg  on  the  nature  of  the  information  which  they  contain.  Re- 
tention and  disposal— current  and  relevant  information  is  main- 
tained generally  for  a  period  of  at  least  one  to  two  years.  Obsolete 
material  is  maintained  in  the  same  file  cabinets  and  periodically 
destroyed  or  returned  to  the  originator. 

System  maDager(s)  and  address:  Office  Manager 

Region  I  Regional  Office 

National  Credit  Union  Admmistration 

State  Street  South  Building 

Room  3E 

1776  Heritage  Drive 

Boston,  Massachusetts  02171 

Notification  procedure:  Regional  Director.  Same  address  as  above. 
Record   access  procedures:    Regional   Director.   Same  address  as 
above. 

Coatesting  record  procedures:  Regional  Director.  Same  address  as 
above. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  in- 
dividual may  encounter  in  the  course  of  work  performance.  Ulti- 
mate sources  of  payroll  and  personnel  related  information  may  in- 
clude the  General  Services  Administration  and  the  Civil  Service 
Commission. 


NCUA-12 

II     Regional 


System     name:     Region 
ment/Correspond- 
ence  Records,  NCUA. 
System  location:  Region  II  Regional  Office 

National  Credit  Union  Administration 
Federal  Building 


Office     Staff     Develop- 


228  Walnut  Street,  Box  926 
Harrisburg,  Pennsylvania  17108 

Categories  of  individuais  covered  by  the  system:  NCUA  Region  II 
Employees. 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of 
the  following  areas:  work  performance  appraisals,  district  manage- 
ment, chartering  efforts,  reactions  from  FCU  officials,  personal 
development  plans,  copies^f  personnel  records,  supply  and  equip- 
ment information  and  information  concerning  leave  and  pay  activi- 
ties. Contains  information  on  NCUA  clerical  staff  related  to  work 
performance  and  development  activities,  which  may  include  work 
product  samples,  memos  or  notations  from  professional  staff, 
development  plans,  evaluation  of  superiors,  personnel  records  and 
information  concerning  pay  and  leave  activity. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  this 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  training  of  staff,  evaluations  of  employees'  work 
performance  and  general  administrative  matters.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage — maintained  on 
paper  hard  copy.  Retrievability — indexed  by  name. 
Safeguards — physical  security  consists  of  maintenance  of  records  in 
metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain.  Re- 
tention and  disposal— current  and  relevant  information  is  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material 
is  maintained  in  the  same  file  cabinets  and  periodically  destroyed  or 
returned  to  the  originator. 

System  niaiuiger(s)  and  address:  Office  Manager 

Region  II  Regional  Office 

National  Credit  Union  Administration 

Federal  Building 

228  Walnut  Street,  Box  926 

Harrisburg,  Pennsylvania  17108 

Notification  procedure:  Regional  Director.  Same  address  as  above. 

Record  access  procedures:  Regional  Director.  Same  address  as 
above. 

Coatesting  record  procedures:  Regional  Director.  Same  address  as 
above. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  in- 
dividual encounters  in  the  course  of  work  performance.  Ultimate 
sources  of  payroll  and  personnel  related  information  may  include 
the  General  Services  Administration  and  the  Civil  Service  Commis- 
sion. 

NCUA.13 
System     name:     Region     III     Regional     Office     Staff     Develop- 
ment/Correspond- 
ence Records,  NCUA. 

System  location:  Region  III  Regional  Office 

National  Credit  Union  Administration  • 

1365  Peachtree  Street 

Suite  500 

AtlanU,  Georgia  30309 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  III 
Employees. 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of 
the  following  areas:  work  performance  appraisals,  district  manage- 
ment, chartering  efforts,  reactions  from  FCU  officials,  personal 
development  plans,  copies  of  personnel  records,  supply  and  equip- 
ment information  and  information  concerning  leave  and  pay  activi- 
ties. Contains  information  on  NCUA  clerical  staff  related  work  per- 
formance and  development  activities,  which  may  include  work 
product  samples,  memos  or  notations  from  professional  staff, 
development  plans,  evaluation  of  superiors,  personnel  records  and 
information  concerning  pay  and  leave  activity. 
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Authority  for  maiateaance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

RmitiBC  uses  of  records  maiataioed  ia  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  useA  The  information  in  this 
system  is  used  for  recormng  time  and  attendance,  controlhng  equip- 
ment inventories,  training  of  staff,  evaluations  of  employees'  work 
performance  and  general  administrative  matters.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  aod  practices  for  storing,  retrieving,  accessing,  retaiaiog, 
and  disposing  of  records  in  the  system:  Storage— maintained  on 
paper  hard  copy.  Retrievability-indexed  by  name. 
Safeguards— physical  security  consists  of  maintenance  of  records  in 
metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain.  Re- 
tention and  disposal — current  and  relevant  information  is  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material 
is  maintained  in  the  same  file  cabinets  and  periodically  destroyed  or 
returned  to  the  originator. 

System  maiuq^s)  and  address:  Office  Manager 

Region  III  Regional  Office 

National  Credit  Union  Administration 

1365  Peachtree  SUcet 

Suite  500 

Atlanta.  Georgia  30309 

Notilkatioa  procedure:  Regional  Director.  Same  address  as  above. 
Record  access  procedures:   Regional  Director.  Same  address  as 
above. 

Coatesting  record  procedures:  Regional  Director.  Same  address  as 
above. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  in- 
dividual encounters  in  the  course  of  work  performance.  Ultimate 
sources  of  payroll  and  personnel  related  information  may  include 
the  General  Services  Administration  and  the  Civil  Service  Commis- 
sion. 

NCUA-14 
System     name:     Region     IV     Regional     Office     Staff     Develop- 
ment/Correspond— 

ence  Records,  NCUA.  ^ 

Syatcai  locatkm:  Region  IV  Regional  Office 

National  Credit  Union  Administration 

New  Federal  Building 

234  North  Summit  Street 

Room  103 

Toledo,  Ohio  43604 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  IV 
Employees. 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of 
the  following  areas:  work  performance  appraisals,  district  manage- 
ment, chartering  efforts,  reactions  from  FCU  officials,  personal 
development  plans,  copies  of  personnel  records,  supply  and  equip- 
ment information  and  information  concerning  leave  and  pay  activi- 
ties. Contains  information  on  NCUA  clerical  staff  related  to  work 
performance  and  development  activities,  which  may  include  work 
product  samples,  memos  or  notations  from  professional  staff, 
development  plans,  evaluation  of  superiors,  personnel  records  and 
information  concerning  pay  and  leave  activity. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  this 
system  is  used  for  recorciing  time  and  attendance,  controlling  equip- 
ment inventories,  training  of  staff,  evaluations  of  employees"  work 
performance  and  general  administrative  matters.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— maintained  on 
paper  hard  copy.  Retrievabihty— indexed  by  name. 
Safeguards— physical  security  consists  of  maintenance  of  records  in 


metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain.  Re- 
tention and  disposal — current  and  relevant  information  is  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material 
is  maintained  in  the  same  file  cabinets  and  periodically  destroyed  or 
returned  to  the  originator. 
System  manager(s)  and  address:  Office  Manager 

Region  IV  Regional  Office 

National  Credit  Union  Administration 

New  Federal  Building 

234  North  Summit  Street 

Room  103 

Toledo,  Ohio  43604 

Notification  procedure:  Regional  Director.  Same  address  as  above. 

Record  access  procedures:  Rebional  Director.  Same  address  as 
above. 

Contesting  record  procedures:  Regional  Director.  Same  address  as 
above. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  in- 
dividual encounters  in  the  course  of  work  performance.  Ultimate 
sources  of  payroll  and  personnel  related  information  may  include 
the  General  Services  Administration  and  the  Civil  Service  Commis- 
sion. 

NCUA-IS 
System     name:     Region     V     Regional     Office     Staff     Develop- 
ment/Correspondence Records,  NCUA. 
System  location:  Region  V  Regional  Office 
National  Credit  Union  Administration  ^  - 

515  Congress  Avenue 
Suite  1400 
Austin,  Texas  78701 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  V 
Employees. 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of 
the  following  areas:  work  performance  appraisals,  district  manage- 
ment, chartering  efforts,  reactions  from  FCU  officials,  personal 
development  pl^s,  copies  of  personnel  records,  supply  and  equip- 
ment information  and  information  concerning  leave  and  pay  activi- 
ties. Contains  information  on  NCUA  clerical  staff  related  to  work 
performance  and  development  activities,  which  may  include  work 
product  samples,  memos  or  notations  from  professional  staff, 
development  plans,  evaluation  of  superiors,  personnel  records  and 
information  concerning  pay  and  leave  activity. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  this 
system  is  used  for  recording  time  and  attendance,  controUing  equip- 
ment inventories,  training  of  staff,  evaluations  of  employees'  work 
performance  and  general  administrative  matters.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— maintained  on 
paper  hard  copy.  Retrievability-indexed  by  name. 
Safeguards — physical  security  consists  of  maintenance  of  records  in 
metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain.  Re- 
tention and  disposal — current  and  relevant  information  is  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  material 
is  maintained  in  the  same  file  cabinets  and  periodically  destroyed  or 
returned  to  the  originator. 

System  manager(s)  and  address:  Office  Manager 

Region  V  Regional  Office 

National  Credit  Union  Administration 

515  Congress  Avenue 

Suite  1400 

Austin,  Texas  78701 

Notification  procedure:  Regional  Director.  Same  address  as  above. 

Record  access  procedures:  Regional  Director.  Same  address  as 
above. 
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Contesting  record  procedures:  Regional  Director.  Same  address  as 
above. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  in- 
dividual encounters  in  the  course  of  work  performance.  Ultimate 
sources  of  payroll  and  personnel  related  information  may  include 
the  General  Services  Administration  and  the  Civil  Service  Commis- 
sion. 

NCUA-16 
System     name:     Region     VI     Regional     Office     Staff     Develop- 
ment/Correspondence Records,  NCUA. 

System  location:  Region  VI  Regional  Office 

National  Credit  Union  Administration 

2  Embarcadero  Center 

Room  1800 

San  Francisco,  Cahfomia  94111  - 

Categories  of  individuals  covered  by  the  system:  NCUA  Region  VI 

Employees 

Categories  of  records  in  the  system:  Contains  information  on 
NCUA  examiners  and  professional  staff  related  to  some  or  all  of 
the  following  areas:  work  performance  appraisals,  district  manage- 
ment, chartering  efforts,  reactions  from  FCU  officials,  personal 
development  plans,  copies  of  personnel  records,  supply  and  equip- 
ment information  and  information  concerning  leave  and  pay  activi- 
ties. Contains  information  on  NCUA  clerical  staff  related  to  work 
performance  and  development  activities,  which  may  include  work 
product  samples,  memos  or  notations  from  professional  staff, 
development  plans,  evaluation  of  superiors,  personnel  records  and 
information  concerning  pay  and  leave  activity. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301.  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  this 
system  is  used  for  recording  time  and  attendance,  controlling  equip- 
ment inventories,  training  of  staff,  evaluations  of  employees'  work 
performance  and  general  administrative  matters.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  the 
request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— maintained  on 
paper  hard  copy.  Retrievability— indexed  by  name. 
Safeguards— physical  security  consists  of  maintenance  of  records  in 
metal  file  cabinets  within  secured  offices.  Cabinets  may  be  locked 
depending  on  the  nature  of  the  information  which  they  contain.  Re- 
tention and  disposal— current  and  relevant  information  is  main- 
tained generally  for  a  period  of  one  to  two  years.  Obsolete  matenal 
is  maintained  in  the  same  file  cabinets  and  periodically  destroyed  or 
returned  to  the  originator. 

System  manager(s)  and  address:  Office  Manager 

Region  VI  Regional  Office 

National  Credit  Union  Admmistration 

2  Embarcadero  Center 

Room  1800 

San  Francisco.  California  94111 

Notification  procedure:  Regional  Director.  Same  address  as  above. 
Record  access  procedures:   Regional  Director.  Same  address  as 
above. 

Contesting  record  procedures:  Regional  Director.  Same  address  as 
above. 

Record  source  categories:  Sources  may  include  the  individual 
whom  the  record  concerns,  supervisors  of  the  individual,  fellow 
employees,  credit  union  officials  and  other  persons  whom  the  in- 
dividual encounters  in  the  course  of  work  performance.  Ultimate 
sources  of  payroll  and  personnel  related  information  may  include 
the  General  Services  Admmistration  and  the  Civil  Service  Commis- 
sion. 

NCUA-17 
SysUm  name:   Security  Clearance  of  Records  Concerning  NCUA 
Personnel 
Who  Occupy  Critical  Sensitive  Positions. 
System  location:  Office  of  Management  and  Planning 
National  Credit  Union  Administration 
2025  M  Street.  NW. 


Washington.  DC  20456 

Categories  of  individuals  covered  by  the  system:  NCUA  personnel 
who  occupy  critical  sensitive  positions  in  the  Agency,  including  the 
Security  Officer  and  his  designated  assistants. 

Categories  of  records  in  the  system:  Background  investigations  on 
individuals  to  determine  appropriateness  for  security  clearance.  In- 
formation consists  chiefly  of  records  of  interviews  conducted  by 
Civil  Service  Commission  and  Federal  Bureau  of  Investigation  offi- 
cials with  parties  acquainted  with  the  individual  under  investigation. 
Suestions  are  geared  to  character,  integrity  and  loyalty  to  the 
nited  States. 

Authority  for  maintenaoce  of  the  system:  5  U.S.C.  301.  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  facilitate  a  determina- 
tion as  to  appropriateness  for  security  clearance.  Referral  of  rele- 
vant information  in  this  system  may  be  made,  as  a  routine  use.  to 
any  appropriate  agency  or  official  in  the  course  of  an  employment 
of  security  clearance  investigation  or  to  any  appropriate  agency,  of- 
ficial, couri,  magistrate,  administrative  tribunal  or  opposing  pariy  in 
the  course  of  investigation  or  prosecution  of  a  violation  or  alleged 
or  potential  violation  of  any  civil  or  criminal  law  or  rule,  regulation 
or  order,  or  in  the  course  of  implementation  of  the  law.  rule,  regu- 
lation or  order.  Disclosure  may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage — records  are  in  the 
form  of  paper  hard  copy.  Retrievability— system  is  indexed  by 
name.  Safeguards— records  are  maintained  in  a  separate,  locked 
room  accessible  only  to  the  Security  Officer  and  his  designated 
assistants.  The  records  are  furiher  secured  in  a  locked  safe  accessi- 
ble only  to  the  Security  Officer  and  his  designated  assistants.  Re- 
tention and  disposal — records  are  maintained  until  the  individual 
leaves  the  employ  of  NCUA.  whereupon  they  are  returned  to  the 
originating  agency. 

System  nuinager(s)  and  address:  Security  Officer 

National  Credit  Union  Administration 

2025  M  SUeet.  NW. 

Washington,  DC  20456 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Federal  Bureau  of  Investigation,  Bureau 
of  Personnel  Investigation  (Civil  Service  Commission),  Central  In- 
telligence Agency. 

Systems  exempted  from  certain  provisions  of  the  act:  This  system 
is  subjected  to  a  specific  exemption  pursuant  to  5  U.S.C.  552a(k)(5) 
to  the  extent  that  disclosure  would  reveal  a  source  who  furnished 
information  under  an  express  promise  of  confidentiality,  or,  prior 
to  September  27.  1975.  under  an  express  or  implied  promise  of  con- 
fidentiality. 

NCUA-18 
System  name:  Trusteed  Account  Records  System,  NCUA. 

System  location:  Division  of  Financial  Management 

Office  of  Fiscal  Affairs 

National  Credit  Union  Administration 

2025  M  Street.  NW. 

Washington,  DC  20456 

Categories  of  individuals  covered  by  the  system:  Members  of 
liquidating  federally -insured  credit  unions. 

Categories  of  records  in  the  system:  Share  balances  and  last 
known  addresses  of  individuals  by  whom  or  on  whose  behalf  in- 
sured share  account  payout  claims  have  been  filed. 

Authority  for  maintenance  of  the  system:  12  U.S.C.  1787. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
ensure  proper  payment  of  all  trusteed  account  funds.  Signature 
cards  and  account  records  are  also  maintained  on  microfiche  copy. 
Disclosure  may  be  made  to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage  — records  arc  main- 
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tained  on  computer  printout  forms.  Information  in  the  system  is 
also  stored  on  computer  tape  by  a  private  contractor  pursuant  to  an 
agreement  which  provides  that  the  information  will  remain  con- 
fidential. Retrievability— by  individual  name,  credit  union  name  or 
a  combination  thereof.  Safeguards— records  are  sotred  in  secured 
offices.  Retention  and  disposal— records  are  maintained  until 
processing  of  claims  is  completed. 

System  manager(s)  and  address:  Director.  Division  of  Financial 
Management 

National  Credit  Union  Administration 
2025  M  Street,  NW. 
Washington,  DC  20456 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Conteating  record  procedures:  Same  as  above. 

Record  source  categories:  Files  of  federally-insured  credit  unions 
which  are  closed  for  liquidation. 

NCUA-19 
System  name:  Verified  Employee  Mailing  List,  NCUA. 
System  location:  National  Credit  Union  Administration 
2025  M  Street,  NW. 
Washington.  DC  20456 
Contractor's  Address: 
Mail  America 
Bumpy  Oak  Road 
Bryan's  Road,  Maryland 

Categories  of  individuals  covered  by  the  system:  NCUA  Em- 
ployees. 

Categories  of  records  in  the  system:  Name,  address,  telephone 
number,  birthday,  ethnic  and  sex  codes.  GS  grade,  employee  type, 
employee  identification  number.  Contractor  is  provided  a  tape  con- 
taining all  employees'  names,  addresses,  employee  numbers,  re- 
gions and  GS  grades. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301,  44  U.S.C. 
3301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  produce  mailing 
labels  and  make  reportings  to  the  EEO  Director  and  other  NCUA 
employees  with  an  official  need  for  a  listing  of  NCUA  employees, 
sucn  as  the  ranking  panel.  Assistant  Administrators,  etc.  Also,  to 
generate  an  NCUA  telephone  directory  for  distribution  to  all 
NCUA  employees.  Disclosure  may  be  made  to  a  congressional  of- 
fice from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
■ad  disposiiig  of  records  in  the  system:  Storage— computer  disc  3330. 
Retrievability— by  employee  identification  number. 

Safeguards— SCL  decks  available  only  to  three  persons  in  Division 
of  Data  Management,  and  terminal  is  maintained  in  a  room  which  is 
secured  by  a  padlock  after  hours.  Retention  and 
disposal— information  is  maintained  on  active,  retired  and  deceased 
employees  for  an  indefinite  period. 

System  manager(s)  and  address:  Director,  Division  of  Data 
Management 

National  Credit  Union  Administration 


2025  M  Street.  NW. 
Washington.  DC  20456 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  NCUA  form  1042  completed  for  each 
new  employee  by  employee,  personnel,  staff  and  supervisors.  Form 
1051  completed  by  same  to  report  changes. 

NCUA-20 
System  name:  Travel  System.  NCUA. 

System  location:  Division  of  Financial  Management 

Office  of  Fiscal  Affairs 

National  Credit  Union  Administration 

2025  M  Street.  NW. 

Washington.  DC  20456 

Categories  of  individuals  covered  by  the  system:  All  professional 
and  semi-professional  NCUA  employees  who  have  performed 
travel  in  the  course  of  performing  theu-  duty  and  have  been  reim- 
bursed for  the  expense  of  such  travel. 

Categories  of  records  in  the  system:  Travel  Advance  Cards  (SF 
1038),  Travel  Vouchers  (SF  1012).  Reimbursement  for  COS  Expen- 
ses (NCUA  1302),  Authorization  of  Moving  and  Related  Travel  Ex- 
penses for  COS  (NCUA  1301),  Travel  Orders  (NCUA  1500), 
Suspension  Statements  (NCUA  1311). 

Authority  for  maintenance  of  tlie  system:  5  U.S.C.  Chapter  57  (as 
amended).  Executive  Order  11609  of  July  22,  1971,  and  Executive 
Order  11012  of  March  27,  1%2.  5  U.S.C.  4101,  Federal  Travel 
Regulation,  FPMR  101-7  Chapter  2,  Section  6.3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  To  provide  documentary 
support  for  disbursement  of  funds  for  the  purpose  of  reimbursing 
employees  for  expenses  incurred  in  travel  in  performance  of  their 
duties.  Users  of  the  information — first  and  second  line  supervisors, 
NCUA  accounting  staff  and  budgeting  staff.  Disclosure  may  be 
made  to  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Storage— records  are  stored 
in  paper  hard  copy  form.  Retrievability— records  are  retrievable 
alphabetically  by  surname.  Safeguards— maintained  in  secured  of- 
fices. Retention  and  disposal— records  are  kept  on-site  in  DFM 
until  the  annual  GAO  audit  is  completed  after  which  records  are 
sent  to  a  Federal  Records  Center  for  storage  for  a  minimum  of 
three  years. 

System  auiiuiger(s)  and  address:  Accounting  Officer 

Division  of  Financial  Management 

National  Credit  Union  Administration 

2025  M  Street,  NW. 

Washington,  DC  20456 

Notification  procedure:  Same  as  above. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Records  are  prepared  by  the  individual 
whom  the  record  concerns. 


[Fit  Doc.76-21353  Filed  7-21-76:8:45  ftOf] 
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Public  Papers  of  the  Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  pajjers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available : 


1929. 


HERBERT  HOOVER 

$13.30  1930 


$16.00 


HARRY  S.   TRUMAN 


1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  D.   EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17J0 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1961. 


JOHN  F.  KENNEDY 

$14.35     1962 

1963 $15.35 

LYNDON  B.  JOHNSON 


$15.55 


l%3-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  I) $13.30 


1966  (Book  II) $14 J5 

1967  (Book  I) $12.85 

1967  (Book  nr $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 

1969 $17.15  1972 ^ $1^55 

1970 $18.30  1973 $16.50 

1971 $18.85  1974 $12.30 

GERALD  R.   FORD 

1974 $16.00 
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highlights 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATION  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  in  the  "Federal  Register"  issue  of  Wednesday, 
July  28,   1976. 


PART  I: 

NATIONAL  SCHOOL  LUNCH   PROGRAM 

USDA/FNS  proposal  amending  assignments  of  reim- 
bursement rates  for  lunches;  comments  by  8-23-76....  30347 

RADIOLOGICAL  HEALTH 

HEW/ FDA  issues  recommendation  for  specific  area 
gonad  shielding;  effective  7-23-76 30327 

PETROLEUM 

FEA  amends  price  and  allocation  regulations  to  include 
naphtha  petrochemical  feedstocks  imported  into 
Puerto   Rico .  30321 

ENERGY  PRODUCERS 

FPC  amends  interest  rate  on  amounts  collected  subject 

to  refund  30324 

ENERGY  CONTRACTS 

ERDA  expands  definition  of  "unsolicited  proposals"; 
effective  7-23-76;  comments  by  9-21-76 30330 

RURAL  TELEPHONE  PROGRAM 

USDA/REA    proposal     requiring    supporting     postloan 

engineering  estimates;  comments  by  8-23-76 30348 

USDA/REA  proposes  new  standard  for  filled  telephone 
cables;  comments  by  8-23-76 30348 

OFFICIAL  MAIL  SERVICE 

pS  extends  comment  period  to  8-2-76  on  proposal 
regarding  collection  of  postage  and  fees 30354 

PRIVACY  ACT 

CPSC  amends  policies  and  procedures;  effective 
7-23-76 30323 

MEETINGS— 

Commerce/DIBA:  Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical  Advisory 
Committee,  8-17-76  30374 


I  CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


O 
CM 


1 


Published  daily,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

\'"*  4:^'     Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copiee  ta  75  cents  for  eftch  issue,  or  76  cents  for  each  group  of  pages  eis  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UtS.  Government  Printing  Office,  Washington, 
DC.  20402. 

There  are  no  restrlctioiu  on  the  republication  of  material  appearing  In  the  Federai.  Becistsi. 
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FPC:  National  Gas  Survey  (3  documents),  &-12  and 

8-13-76 30401 

HEW:  Federal  Council  on  Aging,  Research  and  Man- 
power Committee,  8-17-76     30375 

NIH:  Workshop  on  Review  of  the  Field  of  Immunol- 
ogy for  Application  to  Cancer  Cause  and  Pre- 
vention,   9-27-76  30378 

National  Commission  on  Diabetes  (2  documents), 

9-9,   9-10,   9-29   and   9-30-76        30379 

Contraceptive  Evaluation  Research  Contract  Review 

Committee,  9-27-76  30379 

Interior:  Enhanced  Recovery  Techniques  for  Oil  and 
Gas   in  the   United   States  Committee,   8-10  and 

8-11-76 30372 

Labor/OSHA:   Occupational   Safety   and    Health,    Na- 
tional  Advisory   Committee,    8-10-76 30413 

Construction     Safety    Advisory     Committee,     8-9 

and    8-10-76 30414 

NSF:   Earthquake   Prediction   and   Hazard   Mitigation 

Advisory  Group,  8-12  and  8-13-76  30404 

Treasury/Comptroller:  Banking  Policies  and  Practices 
Regional  Advisory  Committees  for  the  Eleventh  and 
Thirteenth  National  Bank  Regions  (2  documents), 
8-11,  8-27  and  8-28-76  30355 

CHANGED  MEETINGS — 

HEW/NIH:  Enzyme  Linked  Immuno  Specific  Assay  for 

Infectious  Agents,  9-9  and  9-10-76 30379 

CANCELLED  MEETINGS— 

HEW/NIH:  Cancer  Control  and  Rehabilitation  Advisory 

Committee,  8-5-76  .   30378 

Cancer  Control  and  Rehabilitation  Interagency  Co- 
ordinating Committee,  8-12-76 .    .   30378 


PART  II: 

FOODS 

HEW/FDA  proposes  good  manufacturing  practice  and 
emergency  permit  control  for  pickled,  fermented,  acidi- 
fied, and  low  acid  foods  (3  documents);  comments  by 
9-21-76  30442,  30444.  30457 

PART   III: 

UNEMPLOYMENT   BENEFITS 

Labor/ ETA  prescribes  standard  for  promptness  of  pay- 
ment; effective  8-23-76 30463 

PART  IV: 

TOXIC  POLLUTANTS 

EPA  proposes  effluent  standards  for  polychiorinated 
Biphenyls;  comments  by  8-30-76;  hearing  on  8-20-76     30467 

PART  V: 

MINIMUM  WAGES 

Latx)r/ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction 30479 

PART  VI: 

ENERGY 

FEA  issues  domestic  crude  oil  allocation  program  en- 
titlement notice  of  May  1976  30569 


PART  VII: 


^ 


PRIVACY  ACT 

FRS  announces  additional  systems  of  records 


30573 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Rules 

Bylaws  and  recommendations ;  cor- 
rection     30319 

AGING,   FEDERAL  COUNCIL 

Notices 
Meetings : 
Research  and  Manpower  Com- 
mittee    30375 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Lemons  grown  in  California  and 

Arizona 30342 

Limes  grown  in  Florida  (2  docu- 
ments)       30343 

Proposed  Rules 
Milk  marketing  orders : 
Ohio  Valley 30345 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service ;  Farmers 
Home  Administration ;  Pood  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 


contents 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Domestic  quarantine : 

Imported  fire  ant 30338 

Livestock  and  poultry  quarantine : 

Hog  cholera 30320 

Scabies  in  cattle 30320 

Overtime  services  relating  to  im- 
ports and  exports: 
Animals,  commuted  travel  time 

allowances 30321 

AF.MY   DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices  "^ 

Procurement  list,  1976: 
Addition 30380 

Proposed  additions 30380 

Proposed  additions;  correction.  30380 

CIVIL  SERVICE  COMMISSION 

Rules 

Agency  Grievance  System;  correc- 
tion    20320 


Excepted  service: 

Agriculture  Department 30319 

Commerce  Department 30319 

International    Trade    Commis- 
sion    30319 

Labor  Department 30319 

National  Aeronautics  and  Space 

Administration 30320 

National  Credit  Union  Adminis- 
tration     30320 

Notices 

Noncareer  executive  assignments : 

Commerce  Department 30379 

Justice  Department 30379 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Futures  commission  merchants, 
foreign  brokers,  Non-FCM 
clearing  members  and  rep<H'ting 
traders;  reporting  requirements, 
etc.  <2  documents) 30350.  30351 
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CONTENTS 


COMPTROLLER  OF  THE  CURRENCY 

Notices 

Meetings:    Banking   Policies   and 
Practices;  Regional  Advisory 
Committees : 
Eleventh  National  Bank  Flegion.  30355 
Thirteenth  National  Bank  Re- 
gion    30355 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

Rules 

Privacy  Act: 
Policies  and  procedures 30323 


CUSTOMS  SERVICE 
Rules 

Liquidation  of  duties;  countervail- 
ing duities: 
X-radlal  steel  belted  tires  frwn 
Canada 30325 

DEFENSE  DEPARTMENT 

See  Army  Department;  Engineers 
Corps 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 
Meetings: 
Computer  Peripherals,  Compo- 
nents and  Related  Test  Equip- 
ment     Technical      Advisory 

Committee 30374 

Scientific  articles,  duty  free  entry: 
Case  Western  Reserve  Univer- 
sity, et  al - 30374 

EMPLOYEE   BENEFITS   SECURITY   OFFICE 
Notices 

Employee  benefit  plans,  prohibi- 
tion on  transactions;  exemption 
proceedings:  hearings,  etc 30414 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Unemployment  compensation  and 
assistance: 
Benefit     payment     prmnptness 
standard 30463 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  30412 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 30479 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Rules 

Procurement: 
Unsolicited  proposals 30330 


ENGINEERS  CORPS 
Rules 

Shipping  safety  faii-ways  and  an- 
chorages : 
Gulf  of  Mexico 30329 

ENVIRONMENTAL   PROTECTION   AGENCY 

Proposed  Rules 

Water   pollution:    effluent   guide- 
lines for  certain  point  source 
categories: 
Polychlorinated  biphenyls 30467 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

California,  waivers:  hearing 30383 

Water  pollution,  discharge  to  nav- 
igable waters: 
Territory  of  Virgin  Islands,  ap- 
proval of  program 30383 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements  re- 
ceived July  12  through  July  16, 
1976;  availability 30380 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 
Michigan 30373 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Cable  television  services : 
Appropriate      signal      carriage 
rules  and  definition  for  "spe- 
cialty stations"  and  "special- 
ty format  programming" 30334 

Proposed  Rules 

FM.  broadcast  stations:   table  of 
assignments : 
California  30353 

Notices 

Common   carrier  services   infor- 
mation : 
Applications  accepted  for  filing.  30386 
International  and  satellite  radio 
applications  accepted  for  fil- 
ing   30387 

Television  prime  time  reruns,  peti- 
tion denied 30388 

Hearings,  etc.: 

Channel  50,  Inc.,  et  al 30384 

Port  Video  Corp 30387 

United    Broadcasting    Co.    and 

Public   Communicators   Inc.; 

corrections   30394 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum    allocation   and    price 
regulations,  mandatory: 
Naphtha    petrochemical    feed- 
stocks imported  Into  Puerto 
Rico;  entitlements  program..  30321 


Notices 

Environmental  impact  statements, 
availability;  Strategic  Petro- 
leum Reserves,  background  In- 
formation     30394 

Old  oil  allocation  program,  1976; 
entitlement  notices : 
May    30569 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.: 
North  Europe/U.S.  Pacific  and 
Mediterranean/North  Pacific 
Coast  Freight  Conferences.  . .  30394 

FEDERAL   POWER  COMMISSION 

Rules 

Electric  utilities: 
Rate  of  interest  on  amounts  col- 
lected subject  to  refund;  re- 
vision    30324 

Notices 

Meetings : 
Finance-Technical         Advisory 

Committee 30401 

Supply-Technical  Advisory  Task 

Force 30401 

Transmission,  Distribution  and 

Storage    Technical    Advisory 

Task  Force-Rate  Design 30401 

Hearings,  etc.: 

Central  Illinois  Public  Service 

Co 30394 

Central  Maine  Power  Co 30394 

Duke  Power  Co 30395 

Florida  Power  &  Light  Co 30396 

Georgia  Power  Co 30396 

McCuUoch  Interstate  Gas  Corp.  30397 
Michigan  Wisconsin  Pipe  Line 

Co 30397 

Mid  Louisiana  Gas  Co 30397 

Northern  Illinois  Gas  Co 30398 

Stingray  Pipeline  Co 30399 

Tenneco  Oil  Co 30399 

Texas  Gas  Transmission  Corp..  30399 

Union  Electric  Co 30399 

United    Gas    Pipeline    Co.,    3 

docimients 30399,  30400 

FEDERAL  RESERVE  ftYSTEM 
Notices 

Privacy  Act  of  1974;  existence  and 
character  of  systems  of  records, 
deletion  and  editorial  changes.-  30573 

Applications,  etc.: 

Agri-Bank  Corp 30401 

Horizon  Bancorp 30401 

re  &  T  Corp 30402 

United  Bancshares  of  Nebraska, 

Inc 30402 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
plications: 

Louisiana  State  University 30356 

Windy  Hill  Bird  Farm 30357 

Yoder,  Glenn  C,  et  al 30355 
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FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 
Amplclllin  trihydrate  boluses. .  -   30326 
Dlatrlzoatc    meglumine    Injec- 
tion   ^-- 30326 

IMC     Chemical    Group,     Inc.; 

change  of  sponsor 30326 

Tylosin,   sulfamethazine 30326 

Radiological  health : 
Area  gonad  shielding,  specific     -  30327 

Proposed  Rules 
Human  drugs : 
Sterile  cefsusolin  sodium;   revi- 
sion of  pH  values  and  increase 
in  samples  submitted  for  cer- 
tification     30349 

Pickled,  fermented  and  acidified 
foods  and  thermtdly  processed 
low-acid  foods  packaged  In 
hermetically  sealed  containers; 
good  manufacturing  practices 
(3  documents) 30441 

Notices 

Human  drugs : 

Meperidine  hydrochloride  tab- 
lets and  ellxer,  hearing 30377 

Meprobamate  and  chlordiaze- 
poxlde;  label  warning  con- 
cerning birth  defects 30376 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

School  limch  program;  reimburse- 
ment payments 30347 

FOREST  SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Superior  National  Forest,  Minn. ; 
proposed  land  exchange 30374 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Public  utility  contracts  for  pro- 
curement, areawide ;  checklist  as 
of  April  30,  1976 30402 

GEOLOGICAL  SURVEY 

Notices 

Coal  Leeising  Area: 
Colorado    30358 

HEALTH.   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; National  Institutes  of 
Health;  Public  Health  Service. 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications,  etc.: 
Bald  Eagle  Coal  Company  et  al.  30359 

Breeding  Brothers  Coal 30359 

Buffalo  Coal  Company,  Inc 30360 

Cabin  KnoU  Coal  Co 30360 

Eastern  Coal  Corp 30361 

J  ft  V  Walnut  Mountain  Coal, 

Inc    30362 

Jim  Walt^  Reeourcee,  Inc 30362 


Jumacrls  Mining,  Inc 30363 

Kentland-ElkhomCoalCorp---  30363 

Leeco,  Inc 30364 

Leslie  Coal  Mining  Co 30364 

Uttle  Elkhom  Coal  Co.,  Inc  <2 

documents) 30365 

Maverick  Mining  Corp  <4  docu- 
ments)      30365-30367 

Moccasin  Mining  Co.,  Inc 30368 

Peggy-o-Coal    Co 30369 

Robinson-Phillips  Coal  Co 30369 

S  &  S  Coal  Co.,  Inc 30370 

Sharron  Coal  Co-_- 30370 

Stewart  Coal  Co 30371 

Sue  Coal  Co.,  Inc 30371 

Wolfe  Coal  Co 30372 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Hearings  and 
Appeals  OflSce;  National  Park 
Service ;  Reclamation  Bureau. 

Notices 

Environmental  statements,  avail- 
ability, etc.: 

Black  Canyon  of  the  Gunnison 
National  Monument  Wilder- 
ness Area,  Colorado 30373 

Grand  Canyon  National  Park, 
Arizona  WUdemess  Area 30358 

Use  of  compound  PA-14  Avian 
Stressing  Agent  for  conti'ol  of 
blackbirds    and    starlings    at 

winter  roos^ 30373 

Meeting: 

National  Petroleum  Council, 
Committee  on  Enhanced  Re- 
covery Techniques  for  Oil  and 
Gas  in  the  United  States, 
Technology  Task  Group 30372 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Generalized  System  of  F»refer- 
ences;  President's  list  of  articles, 
investigation  and  hearing 30404 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth    section    applications    for 

relief     30420 

Hearing  assignments 30420 

Petitions  filing: 
Daily  Express,  Inc 30420 

Transportation  of  waste  products 
for  reuse  or  recycling;  special 
certificate  letter  notices 30421 

LABOR   DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Employment  Standr 
ards  Administration;  Employ- 
ment and  Training  Administra- 
tion; Occupational  Safety  and 
Health  Administration. 

Notices 

Shrimp;  import  determination. .  ^   30416 

Adjustment  assistance: 

Chicago  Expansion  Bolt  Corp_.    30415 
Freetown    Screw    Manufactur- 
ing Co.,  Inc 30416 

Gettysburg  Shoe  Co.,  Inc 30417 

GTE  Sylvanla  Incorp 30415 

ITT  Hlgbie  Manufacturing  Co—  30417 
Jacoby -Bender,    Inc. 30418 


Jo-Gal  Shoe,  Inc. 30418 

Lowell  Shoe  Co.,  Inc 30418 

Lowengart    Corp 30419 

Mini  Shoe  Co.  Inc 30419 

National  Tailoring  Co 30419 

Sperry  Univac 30420 

U.S.  Pipe  and  Foundry  Co 30416 

MANAGEMENT   AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests       30407 

Procurement  of  commercial  prod- 
ucts; executive  branch  position 
commission    30405 

MARITIME  ADMINISTRATION 

Notices 

Computation  of  foreign  construc- 
tion costs  of  certain  vessels : 

Integrated  tug/barge  type 30375 

Liquefied  natural  gas 30375 

NATIONAL   INSTITUTES  OF  HEALTH 

Notices 

Committees;  renewal, etc.: 

Neurological  Diseases  and 
Stroke  Science  Information 
Program  Advisory  Commit- 
tee; title  corrected 30379 

Meetings : 

Cancer  Control  and  RehabiU- 
tatlon  Advisory  Committee, 
cancellation   30378 

Contraceptive  Evaluation  Re- 
search Contract  Review  Com- 
mittee       30379 

Enzyme  Linked  Immimo  Spe- 
cific Assay  for  Infectious 
Agents,  site  change 30379 

Interagency  Coordinating  Com- 
mittee for  Cancer  Control  and 
Rehabilitation,  cancellation.^  30378 

National  Commission  on  Dia- 
betes (2  documents) 30379 

Workshop  on  Review  of  Field  of 
Immunology  for  Application 
to  Cancer  Cause  and  Pre- 
vention        30378 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  manmials: 
Taking  and  importation  ol  cape 
fur  seals;  waiver  of  morator- 
imn 30337 

NATIONAL   PARK   SERVICE 
Notices 

Environmental  statements,  avail- 
ability, etc.: 
Grand  Canyon  National  Park, 
Arizona    30358 

NATIONAL  SCIENCE   FOUNDATION 

Notices 
Meetings : 
Advisory  Group  on  Earthquake 
Prediction  and  Hazard  Miti- 
gation   30404 

Conference  on  Problems  of  Ra- 
diocarbon IDatlng  In  Archae- 
ology      30404 
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CONTENTS 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
standards: 
Wyoming 30329 

Notices 

Applications,  etc. : 
Joslyn  Manufacturing  and  Sup- 
ply  Co 30413 

Meetings : 

Advisory  Committee  on  Con- 
struction Safety  and  Health. .  30414 

National  Advisory  Committee 
on  Occupational  Safety  and 
Health   30413 

F»OSTAL   SERVICE 

Proposed  Rules 

Reimbursement  for  ofBclal  mail 
service;  extension  of  comment 
period 30354 


PUBLIC  HEALTH  SERVICE 

Notices 

Health  Systems  Agencies;  appli- 
cations review  schedixle  and 
availability  of  application  ma- 
terials    30378 

RECLAMATION   BUREAU 
Notices 

Procurement  actions;  advance  le- 
gal review 30373 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 
Rural  telephone  program : 
PE-39  for  filled  telephone  ca- 
bles: specification 30348 


600  volt  neutral-supported  sec- 
ondary and  service  drc^  ca- 
bles; specification S0349 

Supporting  postloan  engineer- 
ing estimates ^tr.  30348 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 
Hearings,  etc. : 

American  Liquid  Trust 30408 

Delmarva  Power  &  Light  Co 30408 

Midwest    Stock    Exchange     (2 

documents) 30409,30410 

Money  Rates  Income  Fund,  Inc.  30409 
New  York  Stock  Exchange,  Inc.  S0407 

Pacific  Stock  Exchange,  Inc 30410 

Weeden  Corporate  Bond  Trust 

&  Weeden  &  Co 30410 

TREASURY  DEPARTMENT 

See  Comptroller  of  the  Currency; 
Customs  Service. 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFP  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affactad 
by  documents  published  since  the  revision  date  of  each  title. 


30319 


1  CFR 
305-.- 
5  CFR 


213  <6  documents) 30319-30320 

771 30320 

7  CFR 

301 30338 

910 30342 

911   (2  documents) 30343 

Proposed  Rules: 

210 30347 

1033 30345 

1701  (3  documents) 30348,  30349 

9  CFR 

73-- 30320 

76 30320 

97 30321 

10  CFR 

211 30321 

212 30321 

16  CFR 

1014 30323 


17  CFR 

Proposed  Rules: 

1 30350 

15  (2  doctunents) 30350,  30351 

17  (2  documents) 30350.  30351 

18 30351 

19 30351 

18  CFR 

35 30324 

154-.. •. 30324 

19  CFR 

159 30325 

20  CFR 

640... 30464 

21  CFR 

510 30326 

522 30326 

540 30326 

558 30326 

1000 30327 


Proposed  Rules: 

90 30442 

128b 30444 

128g 30457 

442 _ 30349 

29  CFR 

1952 30329 

33  CFR 

209 30329 

39  CFR 

Proposed  Rules: 

111 30354 

40  CFR 

Proposed  Rules: 

129 30468 

41  CFR 

9-4 30330 

47  CFR  i 

76 S0334  \ 

Pkoposxo  Ruiai: 

73 90353  . 

50  CFR  j 

216 30337  , 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  July. 


1  CFR 

302. 


SOSI 29653, 

3  CFR 
Proclamations:  ^^ 

4445  (correction) 

4446 

4447 

4448 

4449 

Executive  Orders: 

August  23,  1895  (Revoked  In  part 

by  PLO  5590) 

11544  (Superseded  by  EO  11926)  .. 

11926 

Lettehs: 

July  1,  1976 27709, 

MXMORANOUIIS: 

May  28,  1976 

4  CFR 

410 


29653 
30319 


29089 
27023 
27309 
27707 
29803 


27836 
29805 
29805 


27711 
30005 
27311 


5  CFR 

213  27311, 

27713,  28255,  29373,  29807,  30319- 

30320 

352  27713,  28783 

771IIIIIII 30320 

1001 28783 

7  CFR 

2       27827 

26  —  27969 

246" 28783,  30012 

260"II 29408 

251 29408 

271  27365,  28784 

301  27371,  30338 

662 29655 

719   — 27374 

908 27076. 

27714,  28784,  29130,  29656, 30093 

910  —  27376,  28286,  29408.  29807,  30342 

911 27375,  28286,  29409,  30343 

914  ..30093 

916lII"I -28784 

917   27375,  28287,  28608,  30012 

921 29807 

922  98785 

931 30094 

945 29131 

948 30095 

958 29133.  30013,  30095 

980 27970,  29131,  30014 

981 27827 

1004  28785,  29656 

1006 30096 

1012 -  30096 

1013 __.  30096 

1134 27077 

1421      29809 

1425 27077 

1427 - 27078 

1438 28287 

1464  -  27080.  27376 


7  CFR — Continued 

1701      28289 

1822 27970 

1831 27971 

1843 28509 

1871 27081 

Proposed  Rules: 

51       30026 

52   28291,28527,28792,30136 

210 30347 

225 28796 

271   27388 

275   28312 

780 29413 

905-. — 28528 

911         28295 

916 27844 

917 27735,  28794,  30027 

944 J 28528 

946  28295 

947 28529,  29411 

948 27386.  28297,  28530 

958  27386,27387 

967      27972 

980 27387,  28295 

982 29411 

984 :--  28297 

989 28979 

1004 28308 

1033 29412.  30345 

1124 27844 

1701 30348,  30349 

1822 28795 

1861. 27851 

8  CFR 

100 -.-■ 27311 

103 27312 

214  27313 

344 27313 

Proposed  Rules: 

214 29149 

9  CFR 

73 29373,  30320 

76 30320 

97 - 30321 

113 .27714 

Proposed  Rules: 

112 28311 

303 28312 

320 28312 

381 - 28312 

10  CFR 

210- 30096 

211 27953,  30096,  30321 

212 27730,  30021,  30096,  30321 

Proposed  Rules: 

2 27085 

50 27085 

205. 27976,  29868 

210 29868 

211 28797 


11  CFR 

Proposed  Rules: 
106 


28413 


12  CFR 

202 28255 

207 28257, 30007 

220 28257 

221 28258 

226 28255,  28945,  29809 

265 27026,  28946 

329 30008 

Proposed  Rules: 

2 29846 

11 29849 

202 29870 

226 28313,  30139 

342 28544 

563 27852 

563c 28545 

570 27852 

721 29712 

13  CFR 

102 -  30008 

105 29652 

14  CFR 

21 27954 

37 27955 

39 27026- 

27069,  27715-27717,  27955,  27956. 

28509,  29091-29093,  29662.  29663 
30099-30103 

71  27029. 

27030,  27718,  27719,  27956-27958. 

28510,  29091-29096,  29663,  29664. 
30104 

73 27030,  29091-29097 

75 29092,  29097,  29098 

97 27719,  28511,  29098,  30105 

121 30106 

129 r..  30106 

208 28786 

221 28946 

241 27827,  28268 

243- 29814 

253 30107 

288 27313,  29814 

298 27314,  28512 

310... _ 28946 

399 28946,  30112 

Proposed  Rules: 

1 27738 

39 27084. 

27738,  27975,  27976,  29714.  30136. 
30137 

71. 27084. 

73 27085. 

27739,  28533-28535,  29152,  29715, 
30138 

75 29153 

91. 28535 

191 27738 

249 28313,  29709 

278b 28313 

372a... 30027 
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14  CFR— ContimMd 
Proposed  Rulss — Continued 

373 2942«.  S0027 

378 30027 

378a 30027 

389 28313 

15  CFR 

3-- 29817 

30 29374 

377 28258 

16  CFR 

13 27030,  27720.  27827.  27959,  29099 

703 27828 

1009 279«0 

1014 30323 

Proposed  Rdxes: 

3 27744 

447 27391 

1201 27852 

17  CFR 

1 28260.  28947 

10 28260 

11 29798 

12 28260 

14 28471 

140 27510,  28260,  28473 

146-. 28260 

180 27520 

200 29374 

230 30272 

240 27961,  28947.  30008 

241 29989 

*24» 28947 

Proposed  Rules: 

1 30350 

15 30350,  30351 

17 30350,  30351 

18 30351 

19 30351 

180 27526 

239 30273,  30279 

240 28798,  29434.  29784.  29982 

249 29784 

18  CFR 

2 27030,  27828 

35_— 27829,  30324 

101 28474 

104 28474 

141 28474,  29665 

154 30324 

201 28474 

204 28474 

260 28474 

Proposed  Rules: 

141 28416,  28904.  29179 

250 29165 

19  CFR 

103 29666 

152 28786 

153 27843 

159 27031,  28787,  30325 

201 28950 

Proposkb  Rulxs: 

1 27962,  28517 

10 27962 


20  CFR 

401 27314 

405 27961 

410 ^. 30113 

640— 30464 

21  CFR 

5 28261 

193 _ 28951 

310 28261 

510. 28264.  30326 

520 27722.  28264,  29667 

522 27033,  27316.  28265.  30326 

540 30326 

558 28513.  30326 

561 28790,  28951 

640 27034 

1000 30327 

1002 27316 

1220 27316 

1303 28514 

1304 28514 

1308 28515 

Proposed  Rules: 

2 30136 

11 30027 

90 30442 

182b 30444 

128d 28990,  30027 

128g 30457 

207 29709 

436 29413 

440 27082 

442 30349 ' 

444 29151 

448^ 29413 

452 27083 

540 28313 

22  CFR 

6 29100 

6a 30114 

61 30114 

Proposed  Rules: 

64 29410 

505-^ 30029 

23  CFR 

130 27962 

230 28270 

655 _._  28477 

Proposed  Rules: 

640 30027 

750 27739 

1204 29434 

24  CFR 

35— .1 28876 

200 29140 

845 27831,  27963 

1914 29141,  29142,  29820.  30120 

1915 ^8959,  29396,  29822.  29841 

1917 30015,  30016.  30122 

1920 29667-29672,  30017-30020 

Proposed  Rules: 

888 28930 

1917 28990, 

29861-29866,  30031-30041 
3283 29072 


25  CFR  I 

221 28266 

Proposed  Rules: 

41 „_ 27082 

26  CFR  ' 

Ch.  I 28478 

Proposed  Rules  : 

l-._  28517,  28523. 28792, 29411, 30026 

12„. 30026 

31— 28517 

301... 28523 

27  CFR  ! 

72 27034 

28  CFR  I 

42 28478 

45 27317 

55 29998 

Proposed  Rules: 

16 1 27972 

29  CFR 

40 27318 

95._ 29378 

96 29378 

403 27318 

524 29378 

1952 28788,  30329 

Proposed  Rules: 

1910 27744.  29425 

1928 27378.  28797 

1952 28313 

30  CFR 

55 28266 

56 28266 

57 28266 

250 27319 

251 27319 

31  CFR 

103 27831 

520 27963 

Proposed  Rulis: 

700 -.30135 

32  CFR 

251.-. J._l 27963 

286 27074 

296 27074 

297 27074 

705 29101 

707 29119 

711 27319 

721 29809 

725 29813 

742 29119 

761 28957 

762 29672 

765 29101.  30115 

959 30009 

960 30011 

32A  CFR 

Ch.  I 27722 


Till 


»EIAt.  KCCISTEI.  VOL.  41,  NO.  143 — FftlOAY,  JULY  23,  1976 


^ 


FEDERAL  REGISTER 


33  CFR 

110 27965 

117      27035 

127       ZV. 27035. 

27036r273'77.  27965,  27966,  28478. 

29378.  29680 
209 28952,  30329 

Proposed  Rules : 

40  _        .  28531 

110       27974,  27975,  28532 

206 27378 

237 29146 

35  CFR 

5  28789 

253  27722 

255-:::::::::::::: 293-8 

Proposed  Rules  : 

133 


41  CFR 

l_i  27723 

1_2  27725 

i-i6::::::i:iir:::: 27723 

1-18 27725 

3_4     27834 


46  CFR— Continued 
Proposed  Rules: 

Ch.  I - 29151 

47  CFR 
0 27837 


9-4       30330     ,  _  27837, 28789,  29137.  29393 

9-53: 30011     45  29393 

Ch.  5A —  27037 

114-52 29818 


Proposed  Rules: 

101-20 29188 


42  CFR 

51 30117 

54. 


29379 


56b::::: 29379 


7978 


57-. 
101. 


29380 
28686 


36  CFR 

7  _       _  -.27723.29120 

292::::::::::::::::: 29379 

Proposed  Rules: 

7 


Proposed  Rules: 

101 28690,  29^995 


28291 


43  CFR 

419 


37  CFR 
1 


27832 


38  CFR 

3  29120,29680 

Proposed  Rules: 

3 27391,  29188 

4 " 


29084 

172b::::::::::::: 29122 

2110  29122 

253?::::: 29122 

2550 
2560 
2650 


2740 ^®^^? 


qq"  _     28694 

73  "27361:27364,  28497.  28789,  29137 
28497.  28789.  29137,  29394,  29395. 

29681,  30011 

74  _   _     28266,29681 

76"  30334 

78     :  29694 

31  :  :    29395 

83  -      27365,  27727,  29395 

91:::::::::::.:: 27727 

Proposed  Rules: 

13  28800 

15  -   28536 

21     :"'  -      29432 

73'"'      .   27389-27390, 

'28801-28803,  29156,  29710,  29869, 

30353 
83        _      28800 

89:::::: 28540, 29433 

49  CFR 

29122  29696 

29122  i-z 27728 

^^^^g 


29818 


2760 
2812 


29123 
29123 


27086 


39  CFR 

111 

244 

Proposed  Rules: 

111 


282o::::::: 29123 

2860 „„ 

2910. 


29123 


28478, 


29136 
27353 

30354 


3100 29122 


3810. 
3600. 


40  CFR 

35 27966,  29817 


Public  Land  Orders 

5590 

5591 

5592 


29122 
29122 


27836 
27837 
28954 


62:::::::.--  27833.  28491.  28492,  29817  ^^^^^^^^  ^^^._ 


5593 28954 


60 


27967 


gl 27967 

86:::::::::::::: 29389 


6220. 


27380 


124. 


28493  45  CFR 


14?::::::::::::::::::: 28402 

\of\  _   _         27035, 

27'3'55'-2Y3V8728790,  29121,  29681 

430 27732 

454  27968 

Jk::::::::::::::: 29078 

Proposed  Rules: 

35      _        _  29867 

60  -  30029 

128  :'        29156 

129  _    ___  29156, 30468 

141       - 28991 

180  -  27741,  28804,  28998 

418      :'  29429 

43o::::::::::::::: 27741 

454 27976 


160 

196 

250 

1006 

106L 

1061!: 27359, 

1602 27837 


29280 
29123 
27300 
28497 
29125 
28277 
29384 


Proposed  Rules: 


29548 


84 

233 27973,  28796 


46  CFR 

146 


28116 


53l"//_' 27726 

536:: 27726 


173 

177        _   _      27968 

192::::::::::: 29128 

325      _    _   28267 

393       '_'_"  :~:_: 28268,29130 

571        "27073,  28505.  28506,  29696 

58i:::::::::— - 27728 

1033 27728. 

27729, 29386, 29387,  29819,  30118 

1041 27837 

1054 27837 

1100 27838 

1108 27838 

1206 30011 

1220    28955 

1240: 30011 

Proposed  Rules: 

Ch.X .—  29712 

221        _    29153 

571:::::.  27740, 29434, 29715, 30133 

1090-1099 28317 

1300 28799 

1307 28317 

50  CFR 

20   _         29387,30019 

28""   .  28508 

32  28508,30120 

216':"':"         30120.  30337 

258:::: 27343 

285 27968,  29819 

Proposed  Rules : 

13  _  27381,28291 

17::'2Y3'81,  27'735,  28291,  28525,  28978 
20  27382 


32. 


27844 
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Pluses  Date 

27023-27308 .  July  1 

27309-27705 2 

27707-27825 6 

27827-27951 7 

27953-28253 I      8 

28255-28469 "9 

28471-28782 _""     12 

28783-28944 ~     13 


Pages 
28945-29087- 
29089-29371. 
29373-29652- 
29653-29801- 
29803-30003- 
30005-30092- 
30093-30317. 
30319-30582- 


Date 
14 
15 
16 
19 
20 
21 
22 
23 


reminders 


(Th»  Items  In  this  list  were  edltorlairy  compiled  as  an  aid  to  Pkbkral  Registxb  users.  Inclusion  or  exclusion  from  this  list  ha«  no  legal 
•Ignlflcance.  Since  this  list  U  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — Classification  and  exemption  of  air 
taxi  operators;  organizational  amend- 
ments    25889;   7-23-76 

EPA — Phosphate      manufacturing      point 

source  category    25974;  7-23-76 

FCC — ^Amateur  radio  service;  operator 
classes,  privileges  and  requirements. 

25013;  6-22-76 
Maritime  services;  mobile  satellite  serv- 
ice    25009;  6-22-76 

LSC — Governing  bodies  of  recipients;  re- 
quirements     .    25899;    7-23-76 

Prohibited   political  activities       25900; 

7-23-76 

Use  of  funds  from  sources  other  than 

the  corporation 25901;  7-23-76 


List  of  Public  Laws 


This  IB  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  10511 Pub.  Law  93-650 

To  amend  the  Urban  Mass  Transporta- 
tion Act  of  1964  to  permit  financial  as- 
sistance to  be  furnished  under  that  Act 
for  the  acquisition  of  certain  equipment 
which  may  be  used  for  charter  service 
in  a  manner  which  does  not  foreclose 
private  operators  from  furnishing  such 
service,  and  for  other  purposes. 
(This  Act  became  law  on  January  4, 
1974,  in  accordance  with  the  Order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  Kennedy  v.  Jones, 
et  al.,  Civil  Action  No.  74-194,  D.D.C. 
1976.  No  U.S.  Statutes  citation  is  pro- 
vided because  this  law  will  be  printed 
at  the  end  of  the  Public  Laws  category  in 
90  Stat,  and  that  category  is  not  com- 
plete as  of  this  date.) 


H.R.  14225 Pub.  Law  93-651 

To  extend  the  authorizations  of  appro- 
priations in  the  Rehabilitation  Act  of 
1973  for  one  year,  to  transfer  the  Re- 
habilitation Services  Administration  to 
the  Office  of  the  Secretary  of  Health, 
Education,  and  Welfare,  to  make  certain 
technical  and  clarifying  amendments, 
and  for  other  purposes;  to  amend  the 
Randolph-Sheppard  Act  for  the  blind;  to 
strengthen  the  program  authorized 
thereunder;  and  to  provide  for  the  con- 
vening of  a  White  House  Conference  on 
Handicapped  Individuals. 
(This  Act  became  law  on  November  21, 
1974,  in  accordance  with  the  Order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  Kennedy  v.  Jones, 
et  al..  Civil  Action  No.  74-194,  D.D.C. 
1976.  No  U.S.  Statutes  citation  is  pro- 
vided because  this  law  will  be  printed 
at  the  end  of  the  Public  Laws  category 
in  90  Stat,  and  that  category  is  not 
complete  as  of  this  date.) 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  1 — General  Provisions 

CHAPTER  III— ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305 — RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Miscellaneous  Amendments 

Correction 

In  FR  Etoc.  76-20693  appearing  at  page 
29653  in  the  issue  for  Monday,  July  19, 
1976,  the  separate  statement  of  Kenneth 
Culp  Davis  was  Incorrectly  filed  as  part 
of  the  original  document.  It  should  have 
appeared  on  page  29653  in  the  third 
cdiunn  Immediately  following  the  para- 
graph titled  "Recommendation"  as  fol- 
lows: 

Separate  Statement  or  Kenneth  Culp 
Davis 

The  theory  behind  the  recommendation  is 
that  presidential  influence  on  formal  adjudi- 
cation la  harmful.  Yet  no  single  case  was 
brought  to  the  attention  of  the  Conference 
In  which  such  Influence  had  been  found  to 
have  been  harmful. 

Even  If  the  theory  could  be  supported  with 
facts.  Congress  clearly  should  not  act  on  the 
recommendation  without  considering  a  ques- 
tion the  Conference  did  not  consider :  Which 
are  more  Important — the  dozens  of  cases  per 
year  that  could  be  affected  by  adoption  of 
the  recommendation,  or  the  tens  of  thou- 
sands per  year  decided  In  executive  depart- 
ments under  cabinet  officers  who  serve  at  the 
will  of  the  President  and  are  therefore  sub- 
ject to  direct  presidential  Influence? 

I  could  joint  In  a  recommendation  reach- 
ing tens  of  thousands  of  cases  and  neglect- 
ing dozens,  but  I  cannot  join  in  a  recommen- 
dation reaching  dozens  and  neglecting  tens 
of  thousands. 

Furthermore,  I  think  the  arrangement 
Congress  has  provided  for  the  tens  of  thou- 
eands  Is  working  satisfactorily,  and  ratiny 
other  questions  about  the  administrative 
process  are  far  more  deserving  of  attention 
both  by  the  Conference  and  by  Congress. 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3214  is  amended  to  show 
tliat  not  to  exceed  200  Community  Serv- 
ices Specialist  positions,  at  the  equiva- 
lent of  GS-5  through  GS-12,  in  the  Bu- 
reau of  the  Census  are  excepted  under 
Schedule  B.  Under  this  authority,  no 
Initial  appointment  may  be  made  after 
April  1, 1980  and  no  one  may  serve  after 
December  31,  1982. 


Effective  on  July  23, 1976. 

Section  213.3214(a)  (2)  is  added  as  set 
out  below: 
§  213.3214     Deparlracnt  of  G>niiMcrce. 

la)  Bureau  of  the  Census  •  •  • 
<2)  Not  to  exceed  200  Community 
Services  Specialist  positions  at  the  equiv- 
alent of  GS-5  through  GS-12.  No  initial 
appointment  may  be  made  under  this 
authority  after  April  1,  1980.  No  one  may 
serve  under  this  authority  after  Decem- 
ber 31, 1982. 

(5  use.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp  ,  p.  218) 

Umited  States  Civil  Serv- 
ice COIUOSSION, 

James  C.  8pky, 

Executive  Assistant 
'to  the  Commissioners. 

I  PR  Doc .76-2 1005  Filed  7-22-76:8:45  am) 


§  213:3315     Deparlnieni  of  Labor. 

(a)  Office  of  the  Secretary.  '  *  * 
(3)  One  Private  Secretary  to  each  As- 
sistant Secretary  of  Labor  appointed  by 
the  President. 

(5  use.  3301,  3302;   EO  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76  21299  PUed  7-22-76:8:45  am| 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
three  positions  of  Confidential  Assistant 
to  the  Deputy  Under  Secretary  for  Con- 
gressional and  Public  Affairs  are  except- 
ed under  Schedule  C. 

Effective  on  July  23,  1976.  §  213.3313 
<a)  <6)  Is  amended  as  set  out  below: 

§  2 1 3.33 1 3     Department  of  .\griculture. 

•  •  •  *  * 

(c)  Office  of  the  Under  Secretary.  •  •  • 
(6)  Nine  Confidential  Assistants  to  the 
Deputy  Under  Secretary  for  Congres- 
sional and  Public  Affairs. 

(6  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-21297  Filed  7-22-76:8:45  am] 


PART  21s— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Assistant  Secretary  for  the  Employ- 
ment Standards  Administration  is  ex- 
cepted under  Schedule  C. 

Effective  on  July  23.  1976.  §  213.3315 
(a)  (3)  Is  amended  as  set  out  below: 


PART  213— EXCEPTED  SERVICE 

International  Trade  Commission 

Secticm  213.3339  is  revised  as  set  out 
below  to:  make  the  listings  conform  with 
the  present  organizational  structure  of 
the  agency  for  convenience  in  reference, 
to  show  a  change  in  title  frwn  Staff  As- 
sistant to  each  of  three  Commissioners 
to  Staff  Assistant  (Legal)  to  each  of 
three  Commissioners;  and  to  show  that 
one  position  of  Professional  Assistant  to 
a  Commissioner  is  excepted  under  Sched- 
ule C.  and  one  position  of  Staff  Assistant 
(Economics)  to  a  Commissioner  is  re- 
voked. 

§  213.3339     L'.S.      International      Trade 
Comnussion. 

•  a)  One  Confidential  Assistant,  one 
Secretary,  one  Administrative  Assistant, 
and  one  Staff  Assistant  (Legal)  to  the 
Chairman. 

<b)  One  Staff  Assistant  (Legal) ,  and 
two  Staff  Assistants  to  the  Vice  Chair- 
man. 

(c)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Ccmfidential  As- 
sistant to  a  Commissioner. 

(d)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Confidential  As- 
sistant to  a  COTnmlssiOTier. 

(e)  One  Professional  Assistant  cLegaJ) , 
and  one  Confidential  Assistant  to  a  Com- 
missioner. 

(f)  One  Staff  Assistant  (Legal),  oae 
Staff  Assistant,  one  Confidential  Assist- 
ant, and  one  Secretary  to  a  Commis- 
sioner. 

(g)  One  Administrative  Assistant  to 
the  Executive  Director. 

(5  use.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp  ,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  76-21298  Piled  7-22-76;8:45  am] 
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PART  213 — EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Part  213  Is  amended  to  show  that  40 
positions  of  Command  Pilot,  Pilot  and 
Mission  Specialist  candidates  in  the 
Space  Shuttle  Astronaut  program  are 
excepted  imder  Schedule  B.  Effective  on 
July  23.  1976,  §  213.3248  is  added  as  set 
out  below: 

§  213.3248     National     Aeronautics     and 
Space  Administration. 

(a)  Not  to  exceed  40  positions  of  Com- 
mand PUot,  Pilot  and  Mission  Specialist 
candidates  at  grades  GS-7  through  15 
In  the  Space  Shuttle  Astronaut  program. 
Employment  under  this  authority  may 
not  exceed  3  years. 

(6  U.S.C.  3301,  3302;  EO  10577.  3  CFB  1954- 
68Comp  .  p.  218) 

UmTED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  76-21301  Filed  7-22-76;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
National  Credit  Union  Administration 

Section  213.3357  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Administrator  is  excepted  imder 
Schedule  C. 

EffecUve  on  July  23,  1976,  §  213.3357 
(d)  Is  added  as  set  out  below: 

§  213.3357     National    Credit    Union   Ad- 
minist  ration. 

•  •  •  •  • 

(d)  One  Staff  Assistant  to  the  Ad- 
ministrator. 

(8  VS.C.   3301,  3302;  EO  10577,  3  CFR  1954- 
1968  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FB  Doc.76-21300  Filed  7-22-76;8:46  am] 


PART  771— AGENCY  GRIEVANCE  SYSTEM 
Correction 

The  Federal  Register  of  June  4,  1976 
(FR  Doc.  76-16233).  page  22549,  §  771.- 
108(b)(4),  shows  "Executive  Order 
11401"  in  error.  It  should  read  "Executive 
Order  11491,  as  amended." 

United  States  C^vil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Connmissioners. 
(PR  Doc.76-21302  Piled  7-22-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  73— SCABIES  IN  CATTLE 

Area  Quarantined 

This  amendment  quarantines  a  portion 
of  Moore  County  in  Texas  because  of  the 
existence  of  cattle  scabies.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  cattle  from  quarantined  areas 
as  contained  in  9  CFR  Part  73<^as 
amended,  will  apply  to  the  area  quaran- 
tined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

In  5  73.1a,  a  new  paragraph  (a)  re- 
lating to  the  State  of  Texas  is  added  to 
read: 

§  73.1a     Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and.  therefore,  the  following  area  in 
such  State  is  hereby  quarantined  because 
of  said  disease: 

That  portion  of  Moore  County  bounded 
by  a  line  beginning  at  the  junction  of 
Farm  to  Market  Road  2203  and  State 
Highway  152;  thence,  following  Farm  to 
Market  Road  2203  In  a  northerly  direc- 
tion approximately  two  mUes  to  its  inter- 
section with  an  unnumbered  graded 
road;  thence,  following  the  unnumbered 
graded  road  in  an  easterly  direction  for 
approximately  three  miles,  thence  in  a 
northerly  direction  for  approximately 
one  mile,  and  thence,  in  a  easterly  direc- 
tion for  approximately  two  miles  to  Its 
intersection  with  secondary  road  1284; 
thence,  following  secondary  road  1284  in 
a  southerly  direction  for  approximately 
three  miles  to  its  Intersection  with  State 
Highway  152;  thence  following  State 
Highway  152  in  a  westerly  direction  for 
approximately  five  miles  to  its  jimction 
with  Farm  to  Market  Road  2203. 
•  •  •  •  • 

(Sec.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130,  132;  (21  U.S.C.  111-113, 
115.  117.  120.  121,  123-126.  134b,  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  July  16, 1976. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  Infor- 
mation available  to  the  Department. 


Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  It  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  July  1976. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

[PR  Doc.76-21228  Filed  7-22-76;8:46  am] 


PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areas  Quarantined 

•  Purpose.  The  purpose  of  this  amend- 
ment Is  to  quarantine  the  States  of  Mas- 
sachusetts and  Rhode  Island,  and  Hills- 
borough, Rockingham  and  Cheshire 
Coimties  in  the  State  of  New  Hampshire 
because  of  hog  cholera.  • 

Statement  of  considerations.  Great 
progress  has  been  made  toward  the 
eradication  of  hog  cholera  from  the 
United  States  in  recent  years.  The  entire 
United  States  was  scheduled  to  be 
declared  hog  cholera  free  on  July  21, 
1976,  twelve  months  following  the  erad- 
ication of  the  last  known  outbreak  of  the 
disease  in  the  United  States  In  Texas 
July  21,  1975,  but  on  February  24,  1976. 
the  disease  again  occurred  in  a  gar- 
bage-fed swine  herd  in  the  State  of  New 
Jersey.  With  the  occurrence  of  this  out- 
break, emergency  eradication  field  op- 
erations were  activated  in  the  State  of 
New_Jersey,  and  the  initial  outbreak  in 
that  State  was  promptly  eradicated  with 
the  last  known  exposed  herd  destroyed 
March  25.  1976.  Intensive  surveillance 
activities  in  New  Jersey  since  that  date 
indicate  that  eradication  of  the  disease 
from  that  State  was  complete. 

Inspections  and  investigations  made  in 
conjunction  with  epidemiological  stud- 
ies of  the  New  Jersey  outbreak  revealed 
additional  foci  of  Infection  in  the  States 
of  Rhode  Island,  Massachusetts,  and  New 
Hampshire,  and  emergency  eradication 
field  activities  were  promptly  extended 
to  those  States. 

The  last  herd  known  to  be  acutely  af- 
fected with  hog  cholera  was  destroyed  in 
the  State  of  New  Hampshire,  May  5, 
1976.  Cleaning  and  disinfection  of  in- 
fected and  exposed  premises  and  facili- 
ties was  completed  May  12,  1976,  and 
the  State  of  New  Hampshire  was  released 
from  quarantine  June  4, 1976. 

As  a  result  of  this  outbreak,  19,994 
swine  in  four  States  were  destroyed  and 
Indemnity  was  paid  to  the  owners. 
Through  June  26,  1976,  a  total  of  $3,- 
765,342  had  been  expended  in  eradicating 
the  total  outbreak  with  surveillance  ac- 
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tlvltles  ccmtinulng  in  the  affected  and 
surrounding  areas. 

During  this  outbreak,  hog  cholera  vlru8 
was  Isolated  from  a  total  of  16  herds  In 
the  States  of  New  Jersey,  Massachusetts, 
New  Hampshire,  and  Rhode  Island, 
Epidemiological  investigation  did  not 
conclusively  determine  the  source  of  this 
outbreak.  However,  there  Is  strong  evi- 
dence to  support  the  conclusion  that  live 
virus  hog  cholera  vaccines  were  used  in 
the  outbreak  area.  Continued  investiga- 
tion in  and  adjoining  the  outbreak  areaa 
has  included  the  testing  of  swine  herds 
for  evidence  of  exposure  to  the  hoB 
cholera  virus. 

Research  has  shown  that  in  certain 
instances  the  use  of  hog  cholera  vaccine 
has  produced  the  disease.  Because  of  this 
fact,  on  July  1,  1969,  restrictions  were 
Imposed  on  the  Interstate  movement  of 
all  hog  cholera  vaccines  and  on  the  in- 
terstate movement  of  all  swine  that  had 
been  vaccinated  after  January  1,  1970, 
with  hog  cholera  vaccine.  Evidence  Is 
also  available  which  indicates  that  low 
grade  hog  cholera  infection  may  con- 
tinue to  exist  In  some  herds  without  dis- 
closing signs  of  disease  only  to  cause 
outbreaks  of  hog  cholera  at  a  later  time. 
Among  swine  herds  tested  in  the  States 
of  New  Hampshire,  Rhode  Island,  and 
Massachusetts,  swine  in  28  such  herds 
have  revealed  blood  titers  sufBciently 
high  to  be  Interpreted  as  evidence  of 
previous  Infection  with  hog  cholera,  of 
contact  with  affected  or  exposed  animals, 
or  of  vaccination  against  the  disease. 

Blood  titers  disclosed  in  swine  belong- 
ing to  those  herds  tested  establish  hog 
cholera  virus  activity  and  the  fact  that 
those  swine  showing  such  titers  have  had 
contact  with  hog  cholera  virus,  or  with 
animals  affected  with  or  exposed  to  hog 
cholera,  and  on  July  17,  1976,  the  exist- 
ence of  hog  cholera  was  confirmed  in  one 
of  these  herds  in  the  State  of  Massachu- 
setts. Consequently  all  swine  in  such 
herds  are  vectors  of  hog  cholera.  There- 
fore, the  finding  is  made  that  all  swine 
In  such  herds  are  vectors  of  hog  cholera 
and  that  measures  must  be  placed  in 
effect  to  control  the  interstate  movement 
of  such  swine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  disesises.  Is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  paragraph  <e>  is  amended  to 
read: 

§  76.2  Notice  relating  to  existence  of  the 
contagion  or  vector*  of  hog  cholera 
and  other  awine  diseasee;  prohibition 
of  movement  of  any  hog  cholera 
virus,  exceptions;  spread  of  disease 
through  raw  garbage;  regulations; 
quarantines. 
»  •  *  •  • 

(e)  Notice  of  quarantine:  Notice  Is 
hereby  given  that  because  of  the  exist- 
ence of  the  contagion  of  hog  cholera  and 
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the  nature  and  extent  of  such,  contagion 
or  the  existence  of  vectors,  the  following 
areas  are  quarantined: 

( 1 )  Massachusetts.  The  entire  State. 

(2)  Rhode  Island.  The  entire  State. 

(3)  New  Hampshire.  Hillsborough, 
Rockingham  and  Cheshire  Counties. 

(Sees.  4-7.  33  Stat.  32,  as  amended;  sees.  1 
and  3.  33  Stat.  791-792.  as  amended;  aecs. 
1^  33  Stat.  1264,  1368,  as  amended;  MC.  1, 
76  Stat.  481;  sees.  8  and  11,  76  Stat.  130.  133 
(31  UJ3.C.  111-113.  n4g,  118,  117.  120,  131. 
123-126,  134b,  134X) ;  37  PR  28464,  28477;  88 
FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effecUve  July  20,  1976. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  Immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. It  does  not  appear  that  public 
participation  in  the  rulemaking  proceed- 
ing would  make  additional  relevant  In- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  la 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  Is  foimd  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc  76  21413  PUed  7-22-76:8:46  am] 


PART  97— OVERTIME  SERVICES 
RELATING  TO   IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods 
as  nearly  as  may  be  practicable  to  cover 
the  time  necessarily  spent  in  reporting 
to  and  returning  f  rwn  the  place  at  which 
an  employee  of  Veterinary  Services  per- 
forms overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  ac- 
count of  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts  within 
the  knowledge  of  the  Animal  and  Plant 
Health  InspectlCHi  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  by 
§  97.1  of  the  regulations  concerning  over- 
time services  relating  to  imports  and  ex- 
poi-ts  (9  CFR  97.1),  administrative  in- 
structions 9  CFR  97.2  (1976  ed.).  as 
amended  January  21,  1976  (41  FR  3074), 
and  April  16,  1976  (41  FR  16145),  pre- 
scribing the  ccanmuted  traveltime  that 
shall  be  included  In  each  period  of  over- 
time or  holiday  duty,  are  herAy 
amended  by  adding  to  the  respective  list 
therein  as  follows: 
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§97.2     Administrative   instructions    pro- 
scribing comnauted  travel  tiin«. 

•  •  •  •  • 
Outside  Metbofolitan  Amea 

«  •  •  •  • 

TWO   HODBS 

•  •  •  •  • 

Ramona,  California  (served  from  Ban 
Ysidro,  California) . 

•  •  •  •  • 
(64  Stat.  661;  7  VB.C.  3260). 

Effective  date:  The  forgoing  amend- 
ment shtOl  become  effective  July  23, 1976. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  It  does  no*  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  563, 
It  Is  found  upon  good  cause  that  notice 
said  public  procedure  on  this  Instruction 
are  Impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  DC,  this  16th 
dayof  July  1976. 

Pierre  A.  Chalotjx, 
Acting  Deputy  Administrator, 

Veterinary  Services. 

IFR  Doc.76-21239  PUed  7-23-76; 8:46  am) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendment  Including  Naphtha  Petrochem- 
ical Feedstocks  Imported  Into  Puerto 
Rico  Under  Entitlements  Program 

On  May  25,  1976,  the  PEA  issued  a  no- 
tice of  proposed  rulemaking  and  public 
hearing  (41  FR  21936;  May  28,  1976)  to 
amend  10  CFR  Part  211  to  Include  with- 
in the  FEA's  entitlements  program  naph- 
tha feedstocks  Inported  into  Puerto  Rico 
for  petrochemical  use.  A  public  hearing 
was  held  on  June  15.  1976.  Additionally, 
in  FEA's  public  hearing  in  San  Juan, 
Puerto  Rico  on  April  12  and  13,  1976 
(pursuant  to  a  notice  of  public  hearing 
Issued  March  26,  1976  (41  FR  13426: 
March  30,  1976)),  comments  were  also 
received  on  the  question  of  granting  en- 
titlement benefits  to  Importers  of  naph- 
tha Into  Puerto  Rico  for  petrochemical 
feedstock  use. 

Background 

The  circumstances  giving  rise  to  the 
proposal  were  detailed  at  the  April  hear- 
ing In  Puerto  Rico.  In  the  1960*6  the  Fed- 
eral Oovemment  encouraged  the  loca- 
tion and  development  of  the  refining  and 
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petrochemical  industries  la  Puerto  Rico. 
For  the  petrochemical  lodustrj.  the  pro- 
gram was  premised  oh  the  availability  of 
low  cost  foreign  feedstock,  particularly 
naphtha  from  Caribbean  refineries,  to 
provide  a  feedstock  cost  advantage  over 
mainland  petrochemical  producers, 
w'hlch  was  necessary  to  offset  higher 
shipping  and  other  costs  (Including  nec- 
essary investments)  associated  with 
commencing  operations  in  the  relatively 
underdeveloped  Island  economy.  The 
Puerto  Rican  petrochemical  industry  has 
since  grown  to  where  it  currently  com- 
prises an  important  segment  of  total  do- 
mestic petrochemical  capacity. 

As  FTIA  noted  in  the  proposed  rule- 
making, the  competitive  viabmty  of  this 
industry  has  been  adversely  affected  by 
the  increases  in  world  crude  prices  when 
taken  in  conjunction  with  domestic  price 
apntrols : 

Tb«  Impoeltion  of  tbe  Arab  oil  embargo 
and  the  consequent  LiKxeaaes  in  world  crude 
prices  dramatictkUy  Lacreased  feedstock  costs 
for  the  entire  Puerto  Rlcan  petrochemical 
Industry.  However,  while  wortd  prices  were 
rising,  the  lmi>osltlon  of  domestic  price  con- 
trtds  kept  the  overall  feertstock  costs  of  do- 
mestic firms  much  iov.er  than  those  of  Im- 
port dependent  Puerto  Rican  companies  and 
placed  these  companies  at  a  severe  compet- 
itive disadvantage. 

The  elimination  of  the  supplemental  Im- 
port fee  on  crude  oil  on  December  22,  1975 
increased  the  disparity  between  domestic  and 
imported  crude  oil  costs  and  placed  the 
Puerto  Rican  based  petrochemical  Industry 
at  an  even  greater  competitive  disadvantage 
than  previously  existed.  In  addition,  the  do- 
mestic crude  oil  price  roll  back  mandated  by 
the  pricing  provisions  of  the  Bnergy  Policy 
and  Conservation  Act.  which  were  imple- 
mented on  February  1.  1976.  has  also  con- 
tributed to  competitive  Imbalances  with  re- 
spect to  Puerto  Rlcaa  firms.  (41  FR  at 
31936-21937) 

FEA  therefore  issued  its  May  25  pro- 
posal, which  was  designed  to  alleviate  the 
current  competitive  disadvantage  of  the 
Puerto  Rican  petrochemical  industry  by 
permitting  Puerto  Rican  petrochemical 
producers  to  receive  entitlement  benefits 
for  Imported  naphtha  utilized  as  a  feed- 
stock. The  intent  of  the  proposal  was  to 
render  the  Puerto  Rlcan  petrochemical 
industry  more  competltire  with  other  do- 
mestic petrochemical  producers  located 
on  the  mainland.  A  relatlrely  small  im- 
pact on  the  entitlements  program  as  a 
whole  was  anticipated. 

In  the  proposal  FEA  also  solicited  com- 
ments as  to  the  extent  that  naphtha  Im- 
ported into  the  United  States  mainland 
should  be  eligible  for  benefits  under  the 
entitlements  program  and  whether  the 
extension  of  entitlement  benefits  should 
operate  to  encourage  importation  of 
naphtha  for  use  as  synthetic  natural  gas 
feedstock. 

The  comments  of  petrochemical  com- 
panies located  in  Puerto  Rico  and  the 
Commonwealth  of  Puerto  Rico  supported 
adoption  of  the  proposal,  on  the  grounds 
that  it  would  alleviate  the  competitive 
disadvantage  and  hardships  currently 
experienced  by  that  sector  of  the  domes- 
tic petrochemical  Industry.  Comments 
urging  adoption  of  the  proposal  also  ar- 
gued that,  since  the  current  situation  In 


large  measure  has  resulted  from  domes- 
tic price  controls,  it  is  appropriate  for 
FEA  to  remedy  the  resulting  problems 
through  its  regulatory  programs  and 
thus  affirm  the  Federal  government's 
l<Hig  standing  interest  in  developing  the 
Puerto  Rican  economy. 

Amcndments  Adoptkd 

FEA  has  carefully  considered  the  com- 
ments of  all  persons  who  participated  in 
this  rulemaking  proceeding  and  has  con- 
cluded that  the  proposed  amendments 
should  be  adopted,  with  certain  modifi- 
cations reflecting  comments  received  and 
further  analysis  by  F^A. 

Section  211.67(dM5)  as  adopted  hereby 
permits  inclusion  in  a  refiner's  monthly 
crude  oil  runs  to  stills  of  a  volume  equal 
to  the  total  number  of  barrels  of  naphtha 
imported  into  I*uerto  Rico  utilized  as  a 
petrochemical  feedstock  at  a  petrochem- 
ical plant  owned  by  that  refiner.  A  firm 
other  than  a  refiner  would  be  eligible  to 
receive  entitlements  in  this  regard  on  the 
same  basis  as  a  refiner.  The  amendments 
adopted  differ  from  those  proposed  in 
that  only  naphtha  processed  at  a  petro- 
chemical plant  as  a  petrochemical  feed- 
stock is  eligible  for  entitlement  issuances. 
This  change  is  to  ensure  that  naphtha 
imported  solely  for  gasoline  blending 
would  not  receive  any  entitlement  value 
but  does  not  prevent  that  portion  of  any 
imported  naphtha  processed  in  a  petro- 
chemical plant  which  is  refined  into  a 
joint  product  such  as  gasoline  In  the 
course  of  producing  petrochemicals  from 
being  eligible  for  entitlement  issuances. 

In  further  analyzing  the  proposal.  FEA 
also  determined  that  it  would  be  inappro- 
priate to  grant  the  crude  oil  entitlement 
benefits  to  imports  of  naphtha  where  the 
differential  between  naphtha  Import 
prices  and  domestic  prices  was  less  than 
the  per  barrel  entitlement  value  for  the 
month  In  question.  FEA's  data  show  that 
naphtha  prices  in  the  world  market  fluc- 
tuate ■uidely.  In  certain  periods  these 
prices  are  competitive  with  those  in  the 
domestic  market;  however,  at  other 
times  there  is  a  wide  price  disparity,  re- 
sulting In  a  significant  disadvantage  for 
firms  reUant  on  imports  and  competing 
in  the  domestic  petrochemical  markets. 

With  these  concerns  in  mind.  PEA  has 
adopted  a  procedure  by  which  the  en- 
titlement value  Issuable  with  respect  to 
naphtha  Imports  into  Puerto  Rico  would 
not  exceed  the  differential  between  the 
actual  average  import  costs  of  the 
affected  firms  and  an  imputed  average 
domestic  naphtha  price.  The  maximum 
entitlement  value  that  can  be  received, 
however,  is  the  actual  per  barrel  crude 
oil  value,  as  calculated  without  reference 
to  the  small  refiner  bias  or  to  any  en- 
titlement loss  for  sales  of  residual  fuel 
oil  into  the  East  Coast  market 

This  procedure  would  operate  as  fol- 
lows. Each  eligible  firm  would  report 
for  each  month  (commencing  with  Im- 
ports in  May  1976)  its  volumes  of  naph- 
tha imported  into  Puerto  Rico  and  uti- 
lized as  a  petrochemical  feedstock.  En- 
titlements would  be  Issued  with  respect 
to  each  such  barrel  of  imported  naphtha 
on  the  same  basis  as  for  a  barrel  of  crude 
oil  Included  In  a  refiner's  volume  of  crude 


oil  runs  for  that  month,  unless  the 
weighted  average  imported  naphtha  costs 
of  firms  reporting  imports  Into  Puerto 
Rico  for  this  purpose  exceeded  the  Im- 
puted cost  of  domestically  produced 
naphtha  for  that  month  by  less  than 
the  per  barrel  crude  oil  entitlement  value. 
In  this  latter  case,  the  entitlement  value 
for  each  barrel  of  imported  naphtha 
would  be  equal  to  this  differential.  The 
imputed  cost  of  domestically  produced 
naphtha  is  calculated  by  applying  a  fac- 
tor of  one  hundred  and  twenty  percent 
to  the  weighted  average  cost  of  crude  oil 
for  all  domestic  refiners  for  the  partic- 
ular month.  FEA  has  derived  this  factor 
from  an  analysis  of  the  differentials  in 
naphtha  prices  and  crude  oil  costs  over 
the  past  year  and  believes  that  it  is  a 
fairly  accurate  approximation  of  the  cost 
of  domestic  naphthas,  the  large  portion 
of  which  are  not  sold  In  the  marketplace 
but  are  utilized  for  gasoline  production 
in  the  refinery  in  which  they  are  pro- 
duced. 

PEA  requests  additional  comments  as 
to  whether  this  factor  is  an  accurate  rep- 
resentation of  the  normal  differential  be- 
tween crude  oU  and  naphtha  of  the  type 
used  as  a  petrochemical  feedstock.  Any 
such  additional  comments  should  be  filed 
with  Executive  Communications,  Box  HZ, 
Room  3309.  FEA,  12th  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20461. 
All  such  comments  should  be  filed  no 
later  than  August  31.  1976.  To  tlie  extent 
that  it  is  determined,  based  on  com- 
ments received  and  FEA's  own  further 
analysis,  that  this  factor  is  not  an  ac- 
curate representation  of  these  differen- 
tials, FEA  will  propose  an  appropriate 
modification  thereto. 

FEA  believes  that  the  amendments 
adopted  in  this  regard  will  provide  suf- 
ficient entitlement  value  for  petrochem- 
ical producers  located  In  Puerto  Rico 
so  as  to  render  them  competitive  with 
other  domestic  firms;  at  the  same  time 
the  amendments  should  not  provide  a 
level  of  relief  in  excess  of  that  warranted, 
when  world  naphtha  prices  are  de- 
pressed. 

EXPORT   SALES 

An  export  sales  deduction  has  been 
included  in  the  amendments  adopted. 
This  is  consistent  with  general  purpose 
of  the  export  sales  deduction  for  refined 
petroleum  products  and  residual  fuel  oil. 
I.e.  retention  of  the  benefits  of  domestic 
price  controls  within  the  domestic  econ- 
omy. Because  considerable  amounts  of 
finished  petrochemical  products  are  ex- 
ported subsequent  to  the  Initial  sale  of 
the  naphtha  derivative  by  the  petro- 
chemicad  producer,  resulting  in  poten- 
tial tracing  difficulties,  FEA  has  decided 
to  limit  the  applicability  of  the  export 
sales  deduction  to  export  sales  by  the 
petrochemical  producer  or  by  the  first 
purchaser  (or  any  affiliate  thereof)  from 
that  producer.  A  certification  require- 
ment for  the  first  purchaser  of  the  naph- 
tha derivative  is  included  In  the  rule 
adopted. 

In  this  regard.  P^A  Is  hereby  amend- 
ing 5  212.53  to  make  it  clear  that  export 
sades  Include  sales  of  products  that  are 
no  longer  subject  to  the  price  regula- 
tions (I.e.  residual  fuel  oil  and  mlddla 
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distillates) .  Thus,  an  export  sale  of  resid- 
ual fuel  oil  gives  rise  to  an  entltlemoit 
loss  under  !  211.67(d)(2),  regardless  of 
the  fact  that  residual  fuel  oil  Is  not  under 
price  controls. 

OTHER   COJtMENTS 

FEA  also  received  comments  tron\  U.S. 
mainland  Importers  of  naphtha  and 
users  of  naphtha  as  SNG  feedstock  urg- 
ing their  naphtha  imports  be  included 
under  the  entitlements  program.  After 
ctu-eful  consideration  of  these  comments, 
PEA  has  decided  not  to  extend  entitle- 
ments benefits  to  either  group  at  this 
time.  To  the  extent  importers  of  naphtha 
utilized  as  petrochemical  feedstock  are 
competitively  disadvantaged,  the  amend- 
ment adopted  today  provides  relief  in 
large  measure.  Most  of  the  naphtha  im- 
ported for  petrochemical  use  is  imported 
into  Puerto  Rico,  and  this  Is  where  the 
dependence  on  Imports  has  resulted  in 
competitive  dlstortiMis,  which  is  not  the 
case  with  other  firms  that  import 
naphthas  into  the  mainland.  FEA  in- 
tends, however,  to  continue  to  monitor 
the  situation  to  determine  if  further  ac- 
tion is  warranted. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended  by  Pub.  L.  94-163;  Federal 
Knergy  Administration  Act  of  1974,  Pub.  L. 
9a-276,  as  amended  by  Pub.  L.  94-332;  E.Q. 
11790,  39  FR  23186) 

In  consideration  of  the  foregoing. 
Parts  211  ajid  212,  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  are 
hereby  amended  as  set  forth  below,  ef- 
fective Immediately. 

Issued  in  Washington,  D.C.  on  July  20. 

1976. 

Michael  P.  Btttler, 
General  CouTisel. 

1.  SectiMi  211.62  of  Part  211  Is 
amended  to  add  a  new  definition  of 
"naphthas"  In  appropriate  alphabetical 
sequence  as  follows ; 

§  211.62     Dcfinitionf). 

•  •  •  •  • 
"Naphthas"  mean  petroleum  fractions 

made  up  predominantly  of  hydrocarbons 
whose  boiling  points  fall  within  the  tem- 
perature range  of  85*  to  430*  F.  This  de- 
finition does  not  include  specific  hydro- 
carbon constituents  such  as  hexane  or 
special  naphthas  (solvents)  as  defined  in 
t  211.182. 

•  *  •  •  • 

2.  Section  211.67  of  Part  211  Is 
amended  in  paragn4>h  (d)  to  add  a  new 
subparagiraph  (5)  as  follows; 

§  211.67      Allocation    of   doniei»tic    rrudr 
oil. 

•  •  •  •  • 
(d)  Adjustments  to  volume  of  crude 

oil  runs  to  stills.  *  *  * 

(5)  (1)  The  volume  of  a  refiner's  crude 
oil  runs  to  stills  In  a  particular  month 
for  purposes  of  the  calculations  in  sub- 
paragraph (1)  of  paragraph  (a)  of  this 
section  and  the  calculations  for  the  na- 
tional domestic  crude  oil  supply  ratio 
shall  Include,  except  as  provided  In  sub- 
divisions (11)  and  (HI)  of  this  subpara- 
graph, the  total  number  of  barrels  of 


naphthas  which  are  imported  into  Puerto 
Rico  (other  than  imports  from  the  U.S. 
Virgin  Islands  and  other  than  naphthas 
imported  Into  Puerto  Rico  which  are 
acquired  pursuant  to  an  exchange  or 
similar  matching  purchase  and  sale 
transaction  for  naphthas  produced  by  a 
refinery  located  in  the  United  States) 
and  are  utilized  in  that  month  as  a  pe- 
trochemical feedstock  at  a  petrochemi- 
cal plant  owned  or  operated  by  that 
refiner  in  Puerto  Rico. 

(ii)  The  volume  of  naphthas  eligible 
for  inclusion  in  the  volume  of  a  refiner's 
crude  oil  ruris  to  stills  in  a  particular 
month  imder  subdivision  <ii  of  this  sub- 
paragraph shall  be  reduced  by  the  vol- 
ume of  export  sales  (under  I  212.53  of 
Part  212  of  this  chapter,  including  sales 
to  a  purchaser  which  certifies  it  or  an 
entity  affiliated  with  that  purchaser  will 
export  the  product  so  purchased  >  for  that 
month  of  products  produced  at  tlie  petro- 
chemical plant  that  has  processed  the 
imported  naphthas. 

(ill)  The  volume  of  naphthas  eligible 
for  inclusion  in  the  volume  of  a  refiner's 
crude  oil  runs  to  stills  for  a  particular 
month  under  this  subparagi-aph  (5)  shall 
be  reduced  by  the  application  of  a  frac- 
tion the  denominator  of  which  is  equal 
the  entitlement  value  for  a  barrel  of 
crude  oil  included  in  the  volume  of  a  re- 
finer's crude  oil  runs  to  stills  for  that 
month  (without  giving  effect  to  the  pro- 
visions of  paragraphs  (e)  and  <d)  (4)  of 
this  section) ,  and  the  numerator  of 
which  is  equal  to  the  weighted  average 
per  barrel  cost  of  all  naphthas  imported 
into  Puerto  Rico  for  that  month  as  to 
which  entitlement  Issuances  are  sought 
less  the  imputed  per  barrel  cost  of  domes- 
tically produced  naphthas  for  that 
month.  For  purposes  of  this  subdivision 
(ill) ,  the  imputed  per  barrel  cost  of  do- 
mestically produced  naphthas  for  a  par- 
ticular month  shall  be  equal  to  one  hun- 
dred twenty  (120%)  percent  of  the 
weighted  average  per  barrel  cost  of  all 
the  crude  oil  receipts  for  all  domestic 
refiners  for  that  month. 

(iv)  Notwithstanding  any  other  pro- 
visions of  this  section,  a  firm  other  than 
a  refiner' that  owns  a  petrochemical  plant 
in  Puerto  Rico  shall  be  eligible  to  receive 
entitlements  with  respect  to  naphthas 
processed  at  such  a  plant  on  the  same 
basis  as  is  provided  for  refiners  In  sub- 
divisions (i)  through  (111)  of  this  sub- 
paragraph, except  that  such  a  firm  shall 
not  be  eligible  for  any  additional  entitle- 
ments under  the  provisions  of  paragraph 
(e)  of  this  section.  Any  such  firm  shall 
file  reports  under  §  211.66  on  the  same 
basis  as  a  refiner. 

(v)  The  provisions  of  this  subpara- 
graph (5)  shall  be  effective  for  imported 
naphthas  processed  In  the  month  of  May 
1976 :  Provided,  That,  with  respect  to  any 
firm  that  has  received  relief  for  that 
month  under  Subpart  D  of  Part  205  of 
this  chapter  for  naphthas  imported  Into 
Puerto  Rico  and  processed  at  a  petro- 
chemical plant,  these  provisions  shall 
first  become  effective  for  Imported 
naphthas  processed  In  June  1976.  For  any 
firm  not  subject  to  the  proviso  In  the 
preceding  sentence,  eligible  naphtha  Im- 
ports processed  In  the  month  of  May 


1976,  together  with  any  eligible  imports 
for  Jxme  1976,  shall  be  reflected  In  the 
entitlement  Issuances  for  the  month  of 
Jime  1976. 

(vl)  Any  firm  that  Is  eligible  for  en- 
titlement Issuances  under  this  subpara- 
graph shall  obtain  appropriate  certifica- 
tions from  any  other  firm  to  which  it  sells 
products  produced  at  a  petrochemical 
plant  located  in  Puerto  Rico.  Such  cer- 
tification shall  set  forth  whether  or  to 
what  extent  the  products  so  purchased 
will  be  sold  (whether  directly  by  that 
other  firm  or  indirectly  through  any 
firm  affiliated  with  that  other  firm)  In 
transactions  that  constitute  export  sales 
under  §  212.53  of  Par  212  of  this  chap- 
ter. Any  firm  purchasing  products  pro- 
duced at  a  petrochemical  plant  located 
in  Puerto  Rico  shall,  upon  the  request  of 
the  owner  or  operator  of  that  facility, 
certify  to  that  owner  or  operator  as  to 
whether  or  what  extent  the  further  sale 
of  those  products  by  that  firm  cor  any 
affiliate  thereof)  will  constitute  export 
sales  under  §  212.53. 

3.  Section  212.53  of  Part  212  Is 
amended  in  paragraph   'a)   to  read  as 

follows : 

§  212.53      ExiMirte  and  iui|>orts. 

(a)  The  prices  charged  for  export 
sales,  including  sales  to  a  domestic  pur- 
chaser which  certifies  the  product  is  for 
export,  are  exempt. 

|FR  Doc.76-21344  Filed  7-20-76. 1 :28  pm] 

Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1014 — POLICIES  AND  PROCEDURES 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

Disclosure  of  Records 

On  November  18,  1975  (40  FR  53380), 
the  Consumer  Product  Safety  Commis- 
sion published  Its  Policies  and  Proce- 
dures Implementing  the  Privacy  Act  of 
1974  (the  "Act") .  After  examination  of 
the  Commission's  experience  under  the 
Act,  further  analysis  of  the  provisions  of 
the  Act  and  consultation  with  the  Office 
of  Management  and  Budget,  the  Com- 
mission has  determined  that  section 
1014.9  of  the  regulations  as  promulgated 
is  mlslesiding  and  an  inaccurate  state- 
ment of  the  law.  Section  1014.9,  as  pro- 
mulgated, provides  that  requests  by  a 
person  for  disclosure  of  personal  records 
of  another  individual  will  be  processed 
in  accordance  with  procedures  similar 
to  those  ai^licable  to  requests  by  indi- 
viduals for  access  to  records  pertaining 
to  themselves.  Thus,  as  promulgated,  sec- 
tion 1014.9  goes  beyond  the  scope  of 
rules  and  procedures  required  by  the 
Privacy  Act  and  may  deprive  persons 
of  certain  of  their  rights  to  information 
under  the  Freedcwn  of  Information  Act 
as  amended  (5  U.S.C.  552),  while  not 
providing  any  additional  protection  of 
the  individual's  legitimate  right  to 
privacy. 

Therefore,  the  Commission  herebr 
amends  its  Policies  and  Procedures  Im- 
plementing the  Privacy  Act  of  1974  to 
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provide  that  requests  by  a  person  for  dis- 
closure of  persoQAl  reconls  of  another 
individual  will  be  processed  la  accord- 
ance with  the  Preedom  of  Information 
Act,  as  amended,  (5  UJ3.C.  552)  and  the 
Commission's  procedures  Issued  there- 
under (16  CFR  Part  1015). 

The  Commission  has  determined  that 
since  tiiis  amendment  is  a  clarification  of 
a  rule  which  previously  failed  to  strictly 
conform  to  the  law.  the  delay  In  the  ef- 
fective date  required  by  the  notice  and 
public  procedure  provisions  of  5  U.S.C. 
553  would  be  contrary  to  the  public  in- 
terest. Accordingly,  good  cause  exists  to 
dispense  with  the  notice  and  public  pro- 
cedure on  this  amendment  and  further  to 
make  this  amendment  effective  immedi- 
ately. 

Accordingly.  §  1014.9  of  Title  16.  Chap- 
ter n.  Subchapter  A  is  amended  to  read 
as  follows: 

§  1014.9  Disclosure  of  record  to  person 
other  than  the  indiridHsl  to  whom  it 
pertaina. 

(a)  Any  person  or  agency  (other  than 
an  officer  or  employee  of  the  Commis- 
sion who  has  a  need  for  Individual  rec- 
ords in  the  performance  oi  his  or  her 
duty)  seeking  disclosure  of  personal  rec- 
ords of  another  Individual  which  are  con- 
tained In  a  system  of  records  shall  sub- 
mit a  request  in  accordance  with  the 
Commission's  Procedures  for  Disclosure 
or  Production  of  Information  under  the 
lYeedom  of  Information  Act  (16  CFR 
Part  1015.  Subpart  A) . 

(b)  The  determination  of  whether  or 
not  the  requested  disclosure  is  proper 
will  be  made  in  accordance  with  the  pro- 
visions of  the  Preedom  of  Information 
Act,  as  amended  (5  U  B.C.  552)  and  the 
Commission's  policies  and  procedures  is- 
sued thereunder  (16  CFR  Part  1015). 

Effective  date:  The  amendment  pro- 
mulgated in  this  docimient  shall  become 
effective  on  July  23.  1976, 

Dated;  July  20,  1976. 

Sasts  E.  Dxnnr, 
Secretary,  Consumer  Product 

Safety  Commission. 
\V&  DOC.7&-21339  PU«d  7-S3-76;8:45  am) 

Title  18 — Conservation  of  Power  and 

Water  Rssoivces 

CHAPTER   I — FEDERAL  POWER 

COMMISSION 

SUBCHAPTER  B — RCeULATIONS  UNDER  THE 
FEDERAI.  POWCH  ACT 

•     (Docket  No.  RAn4-18  Order  No.  513-A] 
PART  35 — FILING  OF  RATE  SCHEDULES 

SUBCHAPTER   E — REGULATIONS   UNDER  THE 
NATURAL  GAS  ACT 

PART   154 — RATE  SCHEDULES  AND 
TARIFFS 

Revision  of  Rate  of  Interest  on  Amounts 
Collected  Subject  to  Refund 

JULT  14.  1976. 
In    Order   No.    513,'   the   Commission 
amended  the  Reg\ilations  under  the  Ped- 

>  Order   No.  513.  Docket  No.   EU474-18.   52 

PPC  920  (1974);  Oraer  Denying  AppUcaUona 
for  Rehearing  And  Clarifying  Prior  Order, 
issued  December  11,  1974.  Notice  of  the  Pro- 
posed RalemaMng  tn  Docket  No.  RM74-18 
waa  Issued  on  ApcH  0.  19T4. 


eral  Power  Act  and  the  Natural  Gas  Act ' 
to  Increase  the  Interest  rate  on  amounts 
subject  to  refund  from  7  percent  per  an- 
num to  9  p>ercent  per  annum.  The  In- 
crease waa  made  applicable  only  to 
amounts  collected  subject  to  refunds  In 
rate  filings  made  on  or  after  the  date  of 
issuance  of  Order  No.  513,  October  10, 
1974.  In  "American  Public  Gas  Associa- 
ti(m  et  aL  v.  P.P.C.",  Na  75-1104,  (D.C. 
Cir..  May  19.  1976),  the  U.S.  Court  of 
Appeals  for  the  District  of  Colimibia  Cir- 
cuit held  order  No.  513  to  be  unreason- 
able and  discriminatory  in  that  the  In- 
creased interest  rate  of  9  jiercent  per  an- 
num was  not  affiled  to  interest  on  all 
excess  charges  collected  on  and  after  Oc- 
tober 10,  1974,  without  regard  to  the  date 
on  which  the  rate  change  was  tendered, 
and  to  the  interest  accruing  on  and  after 
October  10,  1974,  on  excess  charges  col- 
lected prior  to  October  10,  1974.  The 
Commission  herein  orders  amendment 
of  the  Regulations  to  comply  with  the 
judgment  and  opinion  of  the  Court  of 
Appeals. 

Pursuant  to  the  Court's  mandate  the 
Commission  shall  amend  its  Regula- 
tions concerning  the  appropriate  rate  of 
interest  to  be  accrued  on  refunds.  Asx 
previously  stated  In  Order  No.  513.  an 
interest  rate  of  9  percent  per  annum  shall 
apply  to  all  amounts  collected  subject  to 
refund  in  rate  filings  made  on  and  after 
October  10, 1974,  the  date  on  which  Order 
No.  513  was  issued.  Further,  as  required 
by  the  Court,  an  Interest  rate  of  9  per- 
cent per  annum  shall  apply  to  all  excess 
rates  and  charges  collected  on  and  after 
October  10,  1974.  without  regard  to  the 
date  of  filing  of  the  proposed  increased 
rate.  Further,  the  interest  rate  of  9  per- 
cent per  annum  shall  be  the  applicable 
interest  rate  accruing  on  and  after 
October  10,  1974  oa  excess  rates  and 
charges  collected  prior  to  October  10, 
1974. 

Where  tliere  is  a  final  non-appealable 
Commission  order  directing  the  disburse- 
ment of  refunds  of  amounts  collected  or 
held  during  the  time  periods  which  are 
the  subject  of  this  order,  the  Ccnnmisslon 
does  not  intend  to  reconsider  or  modify 
those  individual  orders.  The  orders  wfll 
stand  as  issued.  However,  where  such 
orders  have  been  issued  but  are  not  final 
and  non-appeal8U5le  on  the  date  of  this 
order,  the  natural  gas  company  or  pub- 
lic utility  shall,  without  further  motion 
by  the  parties  in  the  individual  dockets, 
be  required  to  comply  with  this  order.  In 
that  case,  interest  on  refimdable  amoimts 
shall  be  recalculated  at  9  percent  for  the 
appropriate  time  periods  and  If  refunds 
have  already  been  paid  with  7  percent 
interest,  the  2  percent  differential  shall 
be  paid  immediately ;  otherwise,  amounts 
shall  be  refunded  at  9  percent  interest, 
when  appropriate,  as  required  by  the 
Commission  order  In  the  Individual 
dockets. 


•Amended  were  Part  35.  i  35.19a  df  tb« 
Comiulsslon'a  regulations  under  tha  Fadaval 
Power  Act»  18  CPR  Part  164,  I  154.87(c)  and 
I  164.103(0)  of  tbe  Commission's  R«g\ilatlODa 
Under  the  Natural  Gas  Act. 


The  Commission  finds:  (1)  The  notice, 
public  procedure  and  effective  date  pro- 
visions of  5  DJ5.C.  553  do  not  apply  with 
respect  to  the  amendments  herein 
adopted;  and 

(2)  The  amendments  of  the  Commis- 
sion's Regulations  herein  prescribed  are 
necessary  and  appropriate  for  adminis- 
tration of  the  Federal  Power  Act  and  the 
Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly  sec- 
tions 205  and  309  thereof  (49  Stat.  851. 
852,  858,  859;  16  U.S.C.  824d,  825h)  and 
the  authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  Sections 
4  and  16  thereof  (52  Stat.  822,  830;  76 
Stat.  72;  15  U.S.C.  717c.  717o).  and  pur- 
suant to  the  above  cited  judi^ent  and 
opinion  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  orders: 

(A)  Effective  October  10.  1974.  {  35.19 
a  of  the  Commission's  regulations  under 
the  Federal  Power  Act.  in  Part  35  Sub- 
chapter B,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  read: 

§  35.19a      Refund     requirements     under 
■napenaion  orders. 

Unless  otherwise  ordered  by  the  Com- 
mission, the  utility  whose  proposed  to- 
creased  rates  or  chtu-ges  were  suspended 
shall  refund  at  such  times  In  and  tn  such 
amounts  to  the  person  entitled  thereto, 
and  in  such  maimer  as  may  be  required 
by  final  order  of  the  Commission  In  the 
suspension  proceeding,  the  portion  of  the 
increased  rates  or  charges  found  by  the 
Commission  in  that  proceeding  not  justi- 
fied, together  with  interest  at  the  rate 
of  (a)  seven  percent  per  annum  on  all 
excessive  rates  and  charges  collected 
prior  to  October  10,  1974;  and  (b)  nine 
percent  per  annum  on  all  excessive  rates 
and  charges  collected  on  and  after 
October  10.  1974,  and  nine  percent  per 
annum  for  all  Interest  accruing  on  and 
after  October  10.  1974  on  refundable 
amounts  collected  prior  to  October  10. 
1974,  from  the  date  of  payment  until  re- 
funded: shall  bear  all  costs  of  such  re- 
ftmding;  shall  keep  accurate  accoimts 
to  detail  of  all  amounts  received  by  rea- 
son of  the  Increased  rates  or  charges 
which  l)ecome  effective  after  the  suspen- 
sion period,  for  each  bUItng  period,  spe- 
cifying by  whom  and  tn  whose  behalf 
such  amoimts  were  paid;  and  shall  re- 
port (original  and  one  copy)  in  writing 
and  under  8ath,  to  the  Commission 
monthly,  for  each  bOllng  period,  and  for 
each  purchaser  the  billing  determinants 
of  electric  energy  sold  and  delivered  to 
such  purchasers  under  the  suspended 
agreements  or  tariffs  and  the  revenues 
resulting  therefrom  as  computed  imder 
the  rates  tn  effect  Immediately  prior  to 
the  date  the  proposed  Increased  rates 
or  charges  become  effective,  and  under 
the  proposed  increased  rates  or  charges 
that  become  effective  after  the  suspen- 
sion period,  together  with  the  differences 
to  the  revenues  so  computed. 

(B)  Effective  October  10, 1974.  §{  154.- 
«7(c)  and  154.102(c)  to  Part  154  of  the 
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Commissions'  Regulations  under  the  Na- 
tural Gas  Act,  Subchapter  E.  Chapiar  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions are  amended  to  reeul  as  follows: 

§  154.67  Suspended  diangea  in  rate 
schedules;  motiona  to  make  effective 
at  end  of  period  of  suspension;  pro* 
redure. 

•  •  •  •  • 

(c).  The  pipeline  company  shall  refund 
at  such  time  and  In  such  manner  as  may 
be  required  by  final  order  of  the  Com- 
mission, the  portion  of  any  increased 
rates  and  charges  found  by  the  Commis- 
sion in  that  proceeding  to  be  not  Justi- 
fied, together  with  toterest  at  the  rate  of 
(1)  seven  percent  per  annum  on  all  ex- 
cessive rates  and  charges  collected  prior 
to  October  10,  1974;  and  (2)  nine  per- 
cent per  annum  on  all  excesslvte  rates 
and  charges  collected  on  and  after  Octo- 
ber 10, 1974.  and  nine  percent  i>er  annum 
for  all  Interest  accruing  on  and  after 
October  10.  1974  on  refundable  amoimts 
collected  prior  to  October  10.  1974,  from 
the  date  of  payment  until  refunded; 
shall  bear  all  costs  of  such  refunding; 
shall  keep  accurate  accounts  in  detail  of 
all  amounts  received  by  reason  of  the 
Increased  rates  or  charges  made  effec- 
tive as  provided  in  this  order,  for  each 
billing  period;  and  shall  report  (original 
and  one  copy)  in  writing  and  under  oath 
to  the  Commission  monthly,  for  each 
billing  period,  by  customer,  the  billing 
determinants  of  natural  gas  sold  and 
transported  and  the  revenues  resulting 
therefrom,  as  computed  under  the  rates 
in  effect  immediately  prior  to  the  effec- 
tive date  of  change,  and  under  the  rates 
which  become  effective  pursuant  to  the 
motion,  together  with  the  differences  in 
the  revenues  so  computed. 


§  151.102      Suspended    changes    in    rale 
schedules;  motions  to  make  effective 
:it   end   of   period   of   suspension ;    pro- 
cedure. 


(c)  Upon  an  increased  rate  being  made 
effective  pursuant  to  the  provisions  of 
this  section  the  independent  producer 
shall  be  obligated  to  keep  accurate  ac- 
counts in  detail  of  all  amounts  received 
by  reason  of  the  increased  rates  or 
charges  for  each  billing  period,  and  for 
each  purchaser;  the  billing  determinants 
of  natural  gas  sales  to  such  purchasers 
and  the  revenues  resulting  therefrom,  as 
computed  under  the  rates  tn  effect  im- 
mediately prior  to  the  effective  date  of 
the  chaiige,  and  under  the  rates  which 
become  effective  pursuant  to  the  motion, 
together  with  the  differences  in  the  rev- 
enues so  computed;  and  to  refund  at 
such  times  and  in  such  amounts  to  the 
persons  entitled  thereto,  and  in  such 
manner  as  may  be  required  by  final  order 
of  the  Commission,  the  portion  of  any 
Increased  rate  found  by  the  Commission 
in  that  proceeding  not  justified,  together 
with  Interest  thereon  at  the  rate  of  (1) 
seven  percent  per  annum  on  all  excessive 
rates  and  charges  collected  prior  to  Oc- 
tober 10,  1974;  and  (2)  ntoe  percent  per 
annum  on  all  excessive  rates  and  charges 


collected  on  and  after  October  10,  1874, 
and  nine  percent  per  annum  for  all  in- 
terest accruing  on  and  after  October  10, 
1974.  from  the  date  of  payment  to  the 
producer  until  refunded,  except  as  pro- 
vided in  paragraph  (f )  of  this  section: 
and  to  bear  all  costs  of  any  such  refund- 
ing. 

•  »  •  •  • 

(C)  The  provisions  of  this  order 
amending  the  Commission's  Regulations 
shall  not  apply  where  there  is  a  final  non- 
appealable Commission  order  directing 
the  disbursement  of  refunds  of  amounts 
collected  or  held  during  the  time  periods 
which  are  the  subject  of  this  order. 

(D)  The  provisions  of  this  order 
amending  the  Commission's  Regulations 
shall  apply  to  orders  which  are  not  final 
and  non-appealable  on  the  date  of  this 
order  and  toterest  on  refunds  shall  be 
computed  and  paid  accordingly. 

(E)  The  Secretary  of  the  Commission 
order  to  be  made  in  the  Federal  Reg- 
shall  cause  prompt  publication  of  this 

ISTER. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21335  Piled  7-22-76;8:45  am] 

* — 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

[TJJ.  76-202] 

>  PART  159 — LIQUIDATION  OF  DUTIES 

X-Radial  Steel  Belted  Tires  From  Canada 

In  the  Federal  Register  of  January  8, 
1973  (38  FR  1018),  the  Commissioner  of 
Customs  gave  notice  that  the  United 
States  Customs  Service  had  determtoed 
that  exports  of  X-radlal  steel  bdted 
tires,  manufactured  by  Mlchelto  Tire 
Manufacturing  Company  of  Canada, 
Ltd.,  are  subject  to  bounties  or  grants 
wlthto  the  meaning  of  section  303,  Tariff 
Act  of  1930  (19  U.S.Q.  1303). 

At  that  time,  notice  was  given  that  X- 
radial  steel  belted  tires,  manufactured  by 
Michelin  Tire  Manufacturing  Company 
of  Canada,  Ltd.,  Imported  directly  from 
Canada,  if  entered  for  consumption  or 
withdrawn  from  warehouse  for  consump- 
tion after  the  expiration  of  30  days  after 
publication  of  that  notice  in  the  Customs 
Bulletin,  would  he  subject  to  the  payment 
of  countervaihng  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  l)een  paid  or 
bestowed. 

In  the  Federal  Register  of  Septem- 
ber 16,  1974  (39  FR  33207),  the  Commis- 
sioner of  Customs  gave  notice  that  a  de- 
posit of  estimated  countervailing  duties, 
in  the  amount  of  3.7  percent  of  the  f.o.b. 
value  of  each  tire,  would  be  required  at 
the  time  of  entry  of  the  subject 
merchemdise  for  consumption  or  upon 
its  withdrawal  from  warehouse  for  con- 
sumption on  or  after  January  1,  1974. 

From  Information  received  stoce  the 
Issuance  of  the  notice  of  September  16, 
1974,  it  has  been  finally  ascertatoed,  de- 


termined or  estimated  that  the  net 
amount  of  the  bounty  or  grant  paid  or 
bestowed  upon  the  subject  merchandise 
Is  4.195  percent  during  1974  and  2.513 
percent  during  1975  of  the  f.o.b.  value  of 
each  tire,  and  countervailing  duties  in 
these  amounts  veill  be  collected  upon  the 
hquidation  of  all  entries  of  the  subject 
merchandise  for  consumption  or  with- 
drawads  thereof  from  warehouse  for  con- 
sumption during  the  period  January  1, 
1974,  through  December  31, 1975. 

On  the  basis  of  information  presently 
available,  the  amount  of  such  bounty  or 
grant  applicable  to  shipments  of  X- 
radial  steel  belted  tires,  manufactured  by 
Michelin  Tire  Manufacturing  Company 
of  Canada,  Ltd.,  Imported  directly  or  to- 
directly  from  Canada,  entered  for  con- 
sumption or  withdrawn  from  warehouse 
on  or  after  January  1,  1976,  is  estimated 
to  be  2.513  percent  of  the  f.o.b.  value  of 
esMJh  tire.  Accordingly,  imtll  further 
notice,  unon  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption of  such  dutiable  X-radial  steel 
belted  tires,  manufactured  by  Michelin 
Tire  Manufacturing  Company  of  Canada, 
Ltd.,  Imported  directly  or  todirectly  from 
Canada  which  benefit  from  such  bounties 
or  grants,  there  shall  t)e  collected,  to  ad- 
dition to  any  other  duties  estimated  or 
determtoed  to  be  due.  estimated  counter- 
vailing duties  of  2.513  percent  of  the  f.o.b. 
value  of  each  tire.  Declarations  of  the 
net  amount  of  the  bounties  or  grants 
finally  ascertatoed,  determtoed  or  esti- 
mated with  respect  to  such  merchandise 
will  be  published  In  subsequent  Issues  of 
the  Customs  Bulletto. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  ware- 
house for  consumption  of  such  dutiable 
X-radial  steel  belted  tires,  manufactured 
by  Michelto  Tire  Manufacturing  Com- 
pany of  Canada,  Ltd.,  imported  directly 
or  todirectly  from  Canada  which  benefit 
from  such  boimties  or  grants  and  are 
subject  to  the  order  shall  conttoue  to 
be  suspended  pendmg  declarations  of 
the  net  amounts  of  the  bounties  or  grants 
paid  or  bestowed. 

§  159.47      [.\inended] 

The  table  in  section  159.47(f)  of  the 
Customs  Regulations  (19  CFR  159.47(f) ) 
is  amended  by  inserting  to  respect  of  the 
commodity  "X-radial  steel  belted  tires 
manufactured  by  Michelto  Tire  Manu- 
facturing Company  of  Canada,  Ltd.,"  the 
number  of  this  Treasury  Decision  to  the 
column  headed  "Treasury  Decision,"  and 
the  words  "Fmal  rates  declared,  new  es- 
timated rate"  to  the  column  headed  "Ac- 
tion." 

(R.S.  251.  as  amended,  sees.  303.  624;  46  Stat. 
687,  759,  19  U.S.C.  66,  1303,  1624.) 

Leonard  Lehman. 
Acting  Commissioner  of  Customs. 

Approved : 
Peter  O.  Suchman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

July  20. 1976. 

(FB  Doc.7«-ai414  FUed  7-22-76:8:45  am] 
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THIe  21 — Food  and  Drugs 
CHAPTER   I — FOOD  AND   DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.   FEEDS. 
AND  RELATED  PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

IMC  Chtmical  Grotjp,  Inc  ;  Change  of 
Sponsor 

The  Pood  and  Drug  Administration 
has  been  advised  by  IMC  Chemical 
Group,  Inc.,  P.O.  Box  207,  Terre  Haute. 
IN  47808,  of  the  change  in  company 
name;  the  former  name  was  Commercial 
Solvents  Corp.  Part  510  of  the  animal 
drug  regulations  « 21  CFR  Part  510)  is  be- 
ing amended  to  reflect  this  change, 
effective  July  23,  1976. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  D.S.C.  360b(i>)  And  under 
authority  delegated  to  the  Commissioner 
of  Pood  find  Drugs  (21  CFR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  June  15,  1976  (41  FR 
24262) ) ,  Part  510  is  amended  in  §  510.600 
In  paragraph  (c)(1)  by  deleting  the 
entry  for  "Commrecial  Solvents  Corp.," 
and  by  adding  a  new  sponsor  entry 
alphabetically,  and  In  paragraph  (c)  (2> 
by  deleting  the  entry  for  "012769"  and 
by  adding  a  new  sponsor  entry  numeri- 
cally, to  read  as  follows : 

§  510.600  Names,  addre«)he»,  and  code 
numbers  of  sponsors  of  approved  ap- 
plirationH. 


(C* 
(1) 


Tirm  n&me  and  address 


Drug 

Itatinif 

No. 


012769. 


mc  Cbemical  Oroup,  Inc.,  P.O. 
Box  307,  Terre  Haute,  Ind. 
47808 --.  012769 

•  •  •  •  • 
<2)    •   •   • 

Drug 
Hsting 
No.  Fxrm  TMme  and  address 

•  •  •  • 

IMC  Cbemlcftl  Oroup,  Inc.,  P.O. 
Box  207.  Terre  Haute,  Ind. 
47808. 

•  •  •  •  • 

Effective  date:  This  amendment  shall 
b«  effective  July  23. 1976. 

(8eo.  612(1),  82  Stat.  347  (21  USC  360b(i))) 

Dated:  July  15,  1976. 

C.  D.  Van  Hovweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

IFR  DOC76-21308  PUed  7-22-76,8:45  am) 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Diatri2oate  Meglumine  Injection 

The  Food  and  Drug  Administration  has 
evaluated  a  new  animal  drug  applica- 


tion (10O-403V)  filed  by  Wlntlirop  Lab- 
oratories, Division  Sterling  Drug,  Inc.,  90 
Park  Ave..  New  York,  NY  10016,  pro- 
posing the  safe  and  effective  use  of 
diatrizoate  meglumine  Injection  as  a 
radiopaque  medium  in  dogs  and  cats.  The 
application  is  approved,  effective  July  23, 
1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  to  reflect  this  ap- 
proval. 

In  accordance  with  5  514.11(e>  <2)  (11) 
(21  CFR  514.11(e)  (2)  111))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  appro- 
val of  this  application  is  released  pub- 
licly. The  simimary  Ls  available  for  pub- 
lic examination  at  the  office  of  the  Hear- 
ing Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m..  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  'sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b<l>  >  »  and  under 
authority  delegated  to  the  CommLssioner 
'21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
•  41  FR  24262) ) .  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  in  Part  522  by  adding  the  fol- 
lowing new  section  to  road  as  follows: 

§  j22.562      Dialri2aal<>   niefsluniine  injee- 
tion. 

'a)  Specifications.  Diatrizoate  meglu- 
mine injection  contains  60  percent  dia- 
trizoate meglumine  in  sterile  aqueous 
solution. 

lb)  Sponsor.  See  No.  000024  m  ?  510.- 
600(c)  of  this  chapter. 

(c)  Conditions  of  use.  ^l<  It  is  indi- 
cated for  use  in  dogs  and  cats  as  an  aid 
to  radiographic  delineation  of  internal 
structures,  excretory  urography,  angio- 
cardiography, and  cystography. 

(2)  For  excretory  urography  admin- 
ister 0.5  to  1  milliliter  per  pound  of  body 
weight  Intravenously  at  the  rate  of  1 
milliliter  per  second.  For  angiocardiog- 
raphy administer  0.5  to  1  milliliter  per 
poimd  of  body  weight  directly  into  the 
heart  via  catheter  or  intraventricular 
puncture.  For  cystograpliy  administer 
via  urethral  catheter  directly  into  the 
bladder  10  to  30  milliliters;  1  to  1  or  1 
to  10  dilution.  150  milliliters  to  dogs  or 
30  milliliters  to  cats. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date:  This  amendment  shall 
be  effective  July  23, 1976. 

(Sec.  512(1),  82  Stat.  347  (31  VSC  360b(l))) 

Dated:  July  15.  1976. 

Philep  D.  Cazier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc.76-21313  FUed  7-2a-76;8:46  am) 


plclllln  trlhydrate  boluses  to  Include  its 
duration  of  treatment,  effective  July  23 
1976. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodi- 
fication published  In  the  Federal  Reg- 
ister of  Jime  15.  1976  (41  PR  24262)), 
Part  540  Is  amended  In  f  640.107e  by  re- 
vising paragraph  (c)  (4)  (1)  (b)  to  read  as 
follows : 

§  5l0.107e      Anipieillin      trihydraie      bo- 
luse!«. 

•  »  •  •  « 

\C)     *    *    * 

(4)    •    •    • 

(!)••» 

<  b )  It  is  administered  at  a  dosage  level 
of  5  milligrams  per  jjound  of  body  weight 
twice  daily  for  up  to  5  days. 

•  •  *  *  • 

Effective  date.  This  amendment  shall 
be  effective  July  23, 1976. 

(Sec.  512(1),  82  Stat.  347  (21  US  C  360b(l))) 

Dated :  July  14, 1976. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doe  76-21311  Piled  7  22  76:8:45  am) 


PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  70R  ANIMAL  USE 

Amplcillin  Trihydrata  Boluses 

The  Pood  and  Drug  Administration  Is 
amending  a  regulation  concerning  am. 


PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE   IN  ANIMAL   FEEDS 

Tylosjn,  Sulfamethazine 

The  Food  and  Drug  Administration 
approves  new  animal  drug  applica- 
tions 100-588V  filed  by  Springfield  Mill- 
ing Corp.,  Vlgorena  Feeds,  Springfield, 
MN  56087  and^lO  1-906  V  filed  by  Water- 
loo Mills  Co.,  i050  MitcheU  Ave.,  Water- 
loo, lA  50704,  proposing  the  safe  and  ef- 
fective use  of  tylosin  and  sulfamethazine 
premix  in  the  manufacture  of  swine 
feeds.  These  approvals  are  effective  July 
23,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  $  558.630  (21  CFR  558.630) 
to  refiect  these  approvals. 

In  accordance  with  §  514.11(e^  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11))  of  the  animal 
drug  regulations,  a  sunmiary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  is  released  pub- 
licly. Tfte  summary  is  available  for  public 
examination  at  the  ofQce  of  the  Hearing 
Clerk.  Rm.  4-65,  5600  FLshers  Lane, 
Rockville.  MD  20852,  Monday  through 
PYlday  from  9  ajn.  to  4  pjn.,  except  on 
Federal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.28)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  PR  24262) ) ,  Part  558 
Is  amended  In  9  558.630  by  revising  pcu-a- 
graph  (b)  (3)  and  by  adding  paragraiA 
(b)  (6)  to  read  as  follows: 
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§  558.630     Trtosia  and  colfametluisuie. 

•  •     •     •     • 

(h)  •  •  • 

(3)  To  011490,  016968.  017255,  025796. 
034500,  035955:  10  grams  per  pound  each, 
paragraph  (f)  (2)  (11)  of  this  section. 

•  •     •     •     • 

(6)  To  017139:  4.  10,  or  20  grams  per 
pound  each,  paragraph  (f )  (2)  (li)  of  this 
section. 

•  •  •  •  • 
Effective  date:  This  regulation  shall  be 

effective  July  23, 1976. 

(Sec.  512(1),  82  SUt.  347  (21  V3C.  360(b) 

(I))) 

Dated:  July  16. 1976. 

Philip  D.  Cazier, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.76-21314  PUed  7-22-76;8:45  am] 


SUBCHAPTER  J— RADIOLOGICAL  HEALTH 

[Docket  No.  75N-0148) 

PART  1000 — GENERAL 

Subpart  C — Radiation  Protection 
Recom  m  endations 

Specific    Area    Gonad   Shielding 

The  Food  and  Drug  Administration 
(PDA)  is  promulgating  In  final  form  vol- 
imtary  recommendations  to  provide  guid- 
ance for  the  use  of  specific  area  gonad 
shielding  for  patients  undergoing  x-ray 
examination.  This  amendment  of  Part 
1000  is  effective  July  23, 1976. 

In  the  Federal  Register  of  Septem- 
ber 16,  1975  (40  PR  42749) ,  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
amend  Subchapter  J  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations 
by  adding  to  Pa;:t  1000  (21  CFR  Part 
1000)  a  new  Subpart  C — Guidelines  and 
Recommendations,  which  set  forth  in 
new  §  1000.50  (21  CFR  1000.50)  recwn- 
mendations  for  the  use  of  specific  area 
gonad  shielding  on  patients  during  medi- 
cal diagnostic  x-ray  procedures. 

Shielding  of  the  go»ads  during  a  diag- 
nostic x-ray  procedure  is  accomplished 
by  interposing  lead  or  lead-impregnated 
material  between  the  x-ray  source  and 
the  germinal  tissues  of  the  patient  to 
reduce  the  x-ray  dose  to  those  tissues. 
A  thickness  of  material  equivalent  to 
0.25  millimeter  of  lead  is  sufficient  to 
reduce  the  transmitted  intensity  of  a 
100  kVp  (kllovolts  peak)  primary  x-ray 
beam  by  approximately  90  percent.  For 
a  150  kVp  x-ray  beam,  a  thickness  of 
material  equivalent  to  0.5  millimeter  of 
lead  is  sufficient  to  achieve  this  reduction. 

Gonad  shielding  is  desirable  because 
studies  Indicate  that  exposure  to  ionizing 
radiation  causes  mutations  In  germinal 
tissue,  which  may  adversely  affect  future 
generations.  A  significant  portion  of  the 
gonad  dose  to  the  population  Incurred 
during  medical  x-ray  examinations  coiild 
be  eliminated  by  the  use  of  shielding, 
without  adversely  affecting  medical  ra- 
diological diagnoses.  Elxposure  of  the 
gonads  Is  not  necessary,  unless  the  use 
of  shielding  would  Interfere  with  the 


visualization  of  adjacent  anatomical 
structures  of  Interest,  qr  the  gonads 
themselves  must  be  visualized. 

Two  general  types  of  gonad  shields  are 
currently  available:  Wide  area  and  spe- 
cified are  shields. 

Wide  area  shields,  such  as  lead  aprons, 
cover  an  extended  area  of  the  body,  and 
are  frequently  used  to  protect  patients 
from  scattered  and  other  secondary 
sources  of  x-rays,  such  as  tube  housing 
leakage.  They  are  also  used  by  fiuoros- 
copists,  technicians,  and  other  persons 
who  may  be  exposed  to  secondary  radia- 
tion during  x-ray  examinations.  How- 
ever, they  are  not  generally  useful  for 
patients  when  the  gonads  lie  witliin  or 
in  close  proximity  to  the  primary  x-ray 
field  because  wide  area  shielding  fre- 
quently interferes  with  the  objectives  of 
the  examination. 

Specific  area  shields  cover  an  area 
slightly  larger  than  the  region  of  the 
gonads.  This  permits  their  use  on  pa- 
tients during  many  procedures  in  which 
the  gonads  lie  within,  or  are  in  close 
projaniity  to  the  x-ray  field,  such  as  ex- 
aminations of  the  abdominal,  upper  fem- 
oral and  pelvic  regions,  without  inter- 
fering with  the  objectives  of  the  exam- 
ination. Among  the  diagnostic  x-ray  pro- 
cedures currently  in  use,  the  largest 
gonad  doses  are  incurred  by  patients 
during  such  examinations.  Therefore, 
the  magnitude  of  the  gonad  dose  reduc- 
tion tliat  can  be  achieved  by  a  facility 
solely  by  wide  area  shielding  of  patients 
is  considerably  smaller  than  that  attain- 
able by  a  program  that  also  incorporates 
the  appropriate  use  of  specific  area 
shielding. 

As  explained  in  the  preamble  to  the 
September  1975  proposal.  Subpart  C  of 
Part  1000  will  contain  future  voluntary 
recommendations  concerning  the  protec- 
tion of  the  public  health  from  electronic 
product  radiation.  Section  1000.50,  con- 
taining recommendations  for  health 
practitioners  concerning  specific  area 
gonad  shielding  of  patients  during  diag- 
nostic x-ray  procedures.  Is  the  first  of 
such  voluntary  recommendations.  It  is 
intended  that  this  and  future  recom- 
mendations promulgated  in  this  subpart 
will  be  implemented  through  educational 
programs  and  cooperative  activities  with 
professional  organizations  and  State 
radiation  control  agencies. 

Interested  persons  were  given  until  No- 
vember 17,  1975,  to  file  comments  on  the 
proposal.  In  response,  29  letters  of  com- 
ment were  received  from  physicians, 
radiological  physicists  and  techncdoglsts, 
attorneys!  and  prirate  citizens.  A  8\un- 
mary  of  the  comments  and  the  Commis- 
sioner's conclusions  thereon  are  as  fol- 
lows: 

1.  Several  persons  mentioned  the 
shielding  of  other  organs  in  their  com- 
ments on  the  proposed  recommenda- 
tion. Recommendations  regarding  the 
shielding  of  other  radiation-sensitive 
tissues  and  organs  of  patients,  such  as 
the  thyroid,  bone  marrow  and  develop- 
ing fetus,  during  medical  disignostic 
x-ray  procedures  are  also  under  study  by 
FTJA  and  may  be  proposed  for  Incliislon 
In  this  subpart  when  sufDclent  scientific 


and  technical  information  is  available. 
Ttie  Commissioner  wishes  to  emphasize 
that  these  issues  currently  are  being  In- 
vestigated and  appropriate  action  will  be 
taken. 

2.  Although  the  majority  of  the  com- 
ments generally  supported  the  concept  of 
the  recommendation  either  in  its  entire- 
ty or  in  part,  a  few  respondents  expressed 
concern  thmat  the  recommendation  was 
intended  as  a  regulation  or  might  evolve 
into  one.  The  Commissioner  does  not  In- 
tend to  impose  a  regulation  In  this  area. 
He  recognizes  that  the  health  practition- 
er must  often  exercise  professional  judg- 
ment and  discretion,  according  to  the 
unique  medical  circumstances  of  each 
x-ray  examination,  about  whether  or  not 
shielding  should  be  used.  Consequently, 
5  1000.50  contains  only  recommendations 
to  health  practitioners  concerning  sound 
radiological  practice.  One  of  the  princi- 
ples defining  the  use  of  shielding  makes  It 
clear  that  shielding  is  appropriate  only 
if  it  will  not  compromise  the  diagnostic 
objectives  of  the  examination.  This  pro- 
vision thus  supports  the  decisionmaking 
role  of  the  attending  radiological  healtli 
care  professional. 

3.  A  few  comments  raised  the  question 
of  examination  applicability  for  shield 
use.  One  comment  suggested  that  shield- 
ing be  recommended  for  all  x-ray  exam- 
inations in  which  it  would  not  interfere 
with  their  conduct,  regardless  of  the 
proximity  of  the  gonads  to  the  primary 
x-ray  beam.  Conversely,  other  comments 
urged  that  shield  use  be  encouraged  only 
for  certain  examinations.  The  Commis- 
sioner's intent  is  to  foster  the  use  of  spe- 
cific area  gonad  shielding  when  the  go- 
nads will  be  in  or  near  the  primary  x-ray 
beam.  The  use  of  gonad  shields  is  ob- 
viously not  warranted  for  all  examina- 
tions because  their  use  would  compro- 
mise the  diagnostic  objectives  of  some 
examinations.  The  advocacy  of  gonad 
shielding  for  all  examinations  in  which 
it  would  not  interefere  also  is  not  justi- 
fied In  terms  of  the  potential  gonad  dose 
reductions  to  be  effected.  It  hsis  been 
argued  that  if  shielding  were  routinely 
performed  even  in  those  exar.inatlons 
where  gonad  dose  reductions  are  small, 
radiological  health  care  personnel  would 
be  less  likely  to  forget  its  use.  This  ar- 
gument has  merit,  but  the  Commissioner 
is  of  the  opinion  that  the  rationale  is 
contrary  to  the  professional  trust  placed 
in  radiological  health  care  personnel  for 
the  performance  of  their  hefdth  care  re- 
sjxjnsibilities.  It  would  be  Inconsistent  to 
rely  on  these  personnel  for  the  proper 
performance  of  the  myriad  activities  In- 
volved in  radiological  procedures,  some  of 
which  pose  serious  health  risks  if  improp- 
erly performed,  and  then  to  advocate 
shielding  under  circumstances  intended 
mainly  to  habituate  personnel  to  its  use. 
Proper  performance  of  radiological  pro- 
cedures requires  thoroughly  trained  and 
capable  personnel,  and  the  Commissioner 
acknowledges  this  basic  fact  by  support- 
ing appropriate  radiological  health  care 
education  through  other  FDA  programs. 
The  Commissioner  does  not  Intend  to  dis- 
courage gonad  shield  use  for  any  exami- 
nation if  an  Individual  health  practttksi- 
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:  er  chooses  it,  but  he  concludes  that 
changes  in  the  recommendation  are  un- 
necessary. 

4.  Several  comments  suggested  that  a 
specified  lead  equivalence  for  g<Hiad 
shields  be  recommended  and  that  the 
efBcacy  of  various  types  of  shields  be 
studied.  One  respondent  suggested  that 
shields  have  a  minimum  of  0.6  millimeter 
lead  equivalence. 

The  Commissioner  agrees  that  a  spec- 
ified lead  equivalence  for  gonad  shields 
should  be  recommended.  At  the  tube 
potentials  (kVp)  normally  used  in  diag- 
nostic radiology,  0.5  millimeter  lead 
equivalent  shields  do  not  provide  sub- 
stantially greater  attenuation  of  the 
primary  x-ray  beam  than  do  0.25  milli- 
meter lead  equivalent  shields.  Therefore, 
9  1000.50(a)  (4)  has  been  added  to  rec- 
ommend that  gonad  shields  have  at  least 
0.25  millimeter  lead  equivalence. 

The  Commissioner,  in  promulgating 
this  recommendation.  Is  endorsing  only 
the  concept  of  appropriate  use  of  gonad 
shields  and  not  specific  shield  types. 
X-ray  facilities  are  encouraged  to  make 
their  own  decisions,  commensurate  with 
their  clinical  circumstances,  regarding 
the  tJTJes  of  shielding  systems  they  pre- 
fer. Purther.  studies  performed  by  FDA 
have  tdready  demonstrated  that  the  three 
generic  types  of  commercially  available 
shields  described  in  the  proposal  provide 
recLsonable  and  apyproximately  equivalent 
attenuation  of  the  primary  x-ray  beam. 
Tlieretfore,  the  Commissioner  concludes 
that  It  would  be  unnecessary  to  discuss 
further  the  efficacy  of  various  types  of 
shields  in  this  recommendation. 

5.  One  comment  urged  mention  that 
the  precise  proper  location  of  a  testiciilar 
shield  is  variable  to  a  small  but  signifi- 
cant degree,  depending  upon  the  exact 
location  of  the  testes  with  resp>ect  to  the 
pubic  symphysis. 

The  Commissioner  agrees  that  it  Is 
imperative  that  radiological  health  care 
personnel  take  into  account  variability 
of  shield  position  due  to  patient  an- 
thropometric characteristics  and  the  in- 
formation needs  of  the  examination  or 
examination  type.  This  variability  can 
be  a  crucial  determinant  of  whether  or 
not  gonad  shielding  ought  to  be  used  in 
Individual  cases.  Shields  cannot  always 
be  positioned  so  as  not  to  obscure  bony 
structures,  such  as  the  public  symphysis 
of  male  jxitlents,  and  stiU  adequately 
cover  the  gonads.  Consequently,  if  the 
pelvis  must  be  completely  visualized  m  a 
particular  examination,  e.g.,  when  a  f  rac- 
txure  of  the  symphysis  is  suspected  in  a 
male  patient,  the  use  of  a  gonad  shield 
should  be  carefully  considered.  It  is  pre- 
cisely this  type  of  situation  that  calls 
for  the  professional  judgment  of  the  at- 
tending health  care  personnel.  The  rec- 
ommendation states  that  shielding  is  not 
warranted  if  it  will  cause  loss  of  needed 
diagnostic  information,  and  the  circum- 
stances when  this  might  occur  cannot 
always  be  anticipated  without  seeing  the 
patient.  Accordmgly,  5  1000.60(b)(1)  of 
the  final  recommendation  has  been  mod- 
ified to  reflect  the  fact  and  significance 
of  dileld  position  variability. 


6.  Section  1000.50(c)  recommends  spe- 
cific area  gonad  shielding  if  the  patient 
has  a  reasonable  reproductive  potential. 

One  comment  suggested  that  shielding 
should  not  be  required  for  males  or  fe- 
males over  45  years  of  age.  The  C<Hnmls- 
sioner  has  determined  that  because  pa- 
tient age  is  not  the  only  physical  factor 
that  bears  upon  patient  reproductive  po- 
tential, an  age  limit  should  not  be  spe- 
cified in  the  recommendation.  Rather, 
individual  x-ray  facilities  should  evalu- 
ate the  applicability  of  shielding  for  par- 
ticular patients. 

It  was  anticipated  that  comments  sub- 
mitted on  the  proposal  might  provide  ad- 
ditional technical  and/or  clinical  in- 
formation concerning  the  appropriate 
use  of  specific  area  ovarian  shielding. 
However,  no  such  information  was  re- 
ceived. Section  1000.50(b)  (2)  advises 
that  effectively  shleldmg  the  ovaries 
from  the  primary  x-ray  field  is  fre- 
quently impractical  at  present  because 
their  exact  location  Ls  difficult  to  esti- 
mate, and  the  shielding  may  obsciu-e  ra- 
diological visualization  of  adjacent  struc- 
tures due  to  the  proximity  of  the  spine, 
ureters,  and  small  and  large  bowel.  Be- 
cause reducing  both  ovarian  and  testic- 
ular doses  is  important,  specific  area 
gonad  shields  should  ideally  be  provided 
during  appropriate  procedures  for  pa- 
tients of  either  sex.  It  may  be  possible  for 
a  practitioner  to  use  specific  area  ovarian 
shielding  during  selected  views  in  some 
examinations,  but  the  techniques  are  not 
well  established.  Although  the  recom- 
mendations are  applicable  to  specific 
area  shielding  of  both  male  and  female 
patients,  there  is  no  practical  guidance 
presently  available  on  implementing  the 
criteria  for  females.  Research  into  prac- 
ticable ovarian  shielding  techniques  will 
be  continued. 

Pertinent  backgroimd  data  and  in- 
formation supporting  the  Commis- 
sioner's conclusions  about  this  recom- 
mendation are  available  for  public  re- 
view in  the  office  of  the  Hearmg  Clerk, 
Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radia- 
tion Control  for  Health  and  Safety  Act 
of  1968  (sec.  356,  82  Stat.  1174-1176  (42 
U.S.C.  263d) )  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15, 1976  (41  FR  24262) ) . 
Part  1000  of  Subchapter  J  of  Chapter  I, 
Title  21,  Code  of  Federal  Regulations,  Is 
amended  by  establishmg  Subpart  C  con- 
sisting at  this  time  of  S  1000.50.  to  read 
as  follows : 

Subpart  C — Radiation  Protection 
Recom  mendations 

§  1000.50  Reconimcndation  for  tli«  um** 
of  Hp«><'ific  area  gonad  nhieldint;  on 
patients  during  medical  diaKnofitie 
x-ray  procedures. 

Specific  area  gonad  shleldtog  covers 
an  8a-ea  slightly  larger  than  the  region 
of  the  gonads.  It  may  therefore  be  used 
without  Interfering  with  the  objectives 


of  the  examination  to  protect  the  ger- 
minal tissue  of  patients  from  radiation 
exposure  that  may  cause  genetic  muta- 
tions dmrtng  many  medical  x-ray  proce- 
dures in  which  the  gonads  lie  within  or 
are  in  close  proximity  to  the  x-ray  field. 
Such  shielding  should  be  provided  when 
the  following  conditions  exist : 

(a)  The  gonads  will  lie  within  the 
primary  x-ray  field,  or  within  close 
proximity  (about  5  centimeters) ,  despite 
prt^er  beam  limitation.  Except  as  pro- 
vided in  paragraph  (b)  or  (c)  of  this 
section: 

(1)  Specific  area  testicular  shielding 
should  always  be  used  during  those 
exammations  in  which  the  testes  usually 
are  in  the  primary  x-ray  field,  such  as 
examinations  of  the  pelvis,  hip,  and  up- 
per femvu-; 

<2)  Specific  area  testicular  shielding 
may  also  be  warranted  during  other  ex- 
aminations of  the  abdcmiinal  region  in 
which  the  testes  may  He  within  or  In 
close  proximity  to  the  primary  x-ray 
field,  depending  upon  the  size  of  the  pa- 
tient and  the  examination  techniques  Snd 
equipment  employed.  Some  examples  of 
these  are:  Abdominal,  lumbar  spine  and 
lumbosacral  sptoe  exammations,  intra- 
venous pyelograms,  and  abdominal  scout 
film  for  barium  enemas  and  upper  GI 
series.  Each  x-ray  facility  -should  evalu- 
ate its  procedures,  techniques,  and  equip- 
ment and  compile  a  list  of  such  examlnar 
tions  for  which  specific  area  testicular 
shielding  should  be  routinely  considered 
for  use.  As  a  basis  for  judgment,  specific 
area  testicular  shleldtog  should  be  con- 
sidered for  all  examinations  of  male  pa- 
tients in  which  the  public  symphysis  will 
be  visualized  on  the  film; 

(3)  Specific  area  gonad  shielding 
should  never  be  used  as  a  substitute  for 
careful  patient  positioning,  the  use  oi 
correct  technique  factors  and  film  proc- 
essing, or  proper  beam  limitation  (con- 
finement of  the  x-ray  field  to  the  area 
of  diagnostic  interest) ,  because  this  could 
result  in  unnecessary  doses  to  other  sen- 
sitive tissues  and  could  adversely  affect 
the  quality  of  the  radiograph;  and 

*4)  Specific  area  gonad  shielding 
should  provide  attenuation  of  x  rays  at 
least  equivalent  to  that  sifforded  by  0.25 
millimeter  of  lead. 

(b)  The  clinical  objectives  of  the  ex- 
amination will  not  be  compromised. 

(1)  Specific  area  testicular  shielding 
usually  does  not  obsciu-e  needed  Informa- 
tion except  in  a  few  cases  such  as  oblique 
views  of  the  hip,  retrograde  urethro- 
grams and  voidmg  cystourethrograms, 
visualization  of  the  rectum  and.  occa- 
sionally, the  pubic  symphysis.  Conse- 
quently, specific  area  testicular  shieldmg 
should  be  considered  for  use  in  the  ma- 
jority of  x-ray  examinations  of  male  pa- 
tients in  which  the  testes  will  lie  within 
the  primary  beam  or  within  5  centimeters 
of  its  edge.  It  is  not  always  possible  to 
position  shields  on  male  patioits  so  that 
no  bone  is  obscured.  Therefore,  if  all 
bone  structure  of  the  pelvic  area  must  be 
visualized  for  a  particular  patient,  the 
use  of  shielding  should  be  carefully 
evaluated.  The  decision  concerning  the 
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appUcability  of  shielding  for  an  individ- 
ual patient  is  dependent  upon  considera- 
tion of  the  patient's  umque  anthropo- 
metric characteristics  and  the  diagnostic 
information  needs  of  the  examtoation. 

(2)  The  use  of  specific  area  ovarian 
shielding  is  frequently  impractical  at 
present  because  the  exact  location  of  the 
ovaries  is  difficult  to  estimate,  and  the 
shield  may  obscure  visualization  of  por- 
tions of  adjacent  structures  such  as  the 
spine,  ureters,  and  small  and  large 
bowels.  However,  it  may  be  possible  for 
practitioners  to  use  specific  area  ovarian 
shieldmg  during  selected  views  in  some 
examinations. 

(c)  The  patient  has  a  reasonable  re- 
productive potential. 

(1)  Specific  area  shielding  need  not  be 
used  on  patients  who  cannot  or  are  not 
likely  to  have  children  m  the  future. 

(2)  The  following  table  of  statistical 
data  regardmg  the  average  number  of 
children  expected  by  potential  parents  in 
various  age  categories  during  their  re- 
maining lifetimes  is  provided  for  x-ray 
faciUties  that  wish  to  use  it  as  a  basis 
for  Judging  reproductive  potential : 

Expected  numlter  of  future  chiUlrcii  n  rxun 
age  of  potential  pare*it  ^ 


Age 


Male  parent         Female  parent 


Fetus 

Oto4 

Bto9 

lOtoU. 

15  to  19 

20  to  24 

25  to  29.... 
30  to  34.... 
35  to  39.... 

40  to  44 

45  to  49... 
50  to  54.... 
65  to  64... 
Over  65.... 


2.6 

2.6 

2.6 

2.5 

2.7 

2.5 

2.7 

2.6 

2.7 

2.6 

2.6 

2.2 

2.0 

1.4 

1.1 

.6 

.5 

2 

"> 

.04 

.«! 

0 

.o:j 

0 

.01 

0 

0 

0 

•  Derived  from  data  published  by  the  National  Center 
lor  Health  Statistics,  ^'Final  NataUty  Statistics  1970," 
HRA  74-1120,  vol.  22,  No.  12,  Mar.  20. 1974. 

Effective  date:  This  amendment  shall 
be  effective  July  23, 1976. 

(Sec.  356,  82  Stat.  1174-1176  (42  U.S.C.  263d) ) 

Dated :  July  14,  1976. 

Joseph  P.  Hile, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.76-21310  Filed  7-22-76:8:45  ami 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Wyoming  Plan — ^Approval  of  Wyoming 
State  Posters  for  Private  and  Public  Em- 
ployees 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  pro^«des 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  In  the  development  and  Imple- 
mentation of  State  plans  which  have 


been  approved  in  accordance  with  Sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  May  3.  1974,  notice  was  pub- 
lished m  the  Federal  Register  (39  FR 
15394)  of  the  approval  of  the  Wyoming 
plan  and  the  adoption  of  Subpart  BB  to 
Part  1952  containing  the  decision.  On 
May  26,  1976,  Wyoming  submitted  a 
supplement  to  the  plan  involving  a  de- 
velopmental change.  (See  Subpart  B  of 
29  CFR  Part  1953.) 

The  supplement  contains  the  Wyo- 
ming Safety  and  Health  posters  for 
both  the  public  and  private  sectors  which 
are  to  be  posted  at  all  covered  work- 
places in  the  State.  With  regards  to  pri- 
vate employers,  the  state  poster  will 
be  substituted  for  the  Federal  poster 
upon  attainment  of  operational  status  by 
the  State. 

2.  Description  of  the  Posters.  The 
Wyoming  Safety  and  Health  poster  for 
private  employees  contains,  among  other 
things,  provisions  notifying  employees  of 
their  obligations  and  protections  under 
the  Wyoming  Occupational  Safety  and 
Health  Act:  their  right  to  request  inspec- 
tions and  their  right  to  remam  anony- 
mous as  a  result;  their  right  to  par- 
ticipate in  inspections;  their  protection 
against  discharge  or  discrimmation  un- 
der both  Federal  and  State  laws;  their 
right  to  file  complamts  about  the  admin- 
istration of  the  State  program  with  the 
Occupational  Safety  and  Health  Ad- 
ministration. The  poster  for  the  public 
sector  does  not  contain  provisions  for 
monetary  sanctions  or  for  discharge  or 
discrimination  complaints  to  be  sub- 
mitted to  the  Occupational  Safety  and 
Health  Administration.  Since  the  defi- 
nition of  "employer"  under  the  Act  ex- 
cludes public  employers,  section  11(c) 
rights  are  not  available  to  public  em- 
ployees. 

3.  Location  of  the  plan  and  supplement 
for  inspection  and  copying.  A  copy  of  the 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
mg  normal  business  hours  at  the  follow- 
ing locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  15010, 
Federal  Building,  1961  Stout  Street,  Den- 
ver, Colorado  80202;  the  Occupational 
Health  and  Safety  Department.  200  East 
Eighth  Avenue,  Cheyenne,  Wyommg 
82001 ;  and  the  Office  of  the  Associate  As- 
sistant Secretarj'  for  Regional  Programs, 
Room  N-3112,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  may  prescribe  alter- 
native procedure  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Wyoming  Safety  and  Health  posters  de- 
scribed above  incorporate  all  of  the  pro- 
visions required  imder  29  CFR  1952.10 
(a)  (5)  and  29  CFR  1903.2(a)  (3) .  Accord- 
ingly, it  is  determined  that  further  pub- 
lic comment  and  notice  is  unnecessary. 

5.  Decision.  After  consideration,  the 
Wyoming  Safety  and  Health  Posters  de- 


scribed above  are  hereby  approved  under 
Part  1953.  This  decision  incorporates  the 
requirements  of  the  Act  and  implement- 
ing regulations  applicable  to  State  plans 
generally  including  29  CFR  1952.10(a) 
(2).  In  addition.  Subpart  BB  of  29  CFR 
Part  1952  is  amended  to  refiect  the  com- 
pletion of  a  developmental  step  upon  the 
approval  of  the  State  posters.  Accord- 
ingly, Subpart  BB  of  Part  1952  is 
amended  by  adding  a  new  section  as 
follows : 


dcvelopnienlal 


§  1952.344     Coniplotrd 
steps. 

(a)  In  accordance  with  §  1952.343 < a) 
the  State  adopted  Federal  standards 
covering  all  the  issues  contained  m  29 
CFR  Parts  1910  Subparts  D  through  S, 
and  1926  (The  State  will  not  cover  Parts, 
1915.  1916,  1917,  and  1918).  (40  FR  8948, 
March  4,  1975;  41  FR  26767,  June  29, 
1976.) 

(b)  In  accordance  with  the  require- 
ments of  29  CFR  Part  1952.10  the  Wyo- 
ming posters  for  private  and  public  em- 
ployees were  approved  by  the  Assistant 
Secretary  on  July  14, 1976. 

(Sees.  8(g).  18,  Pub.  L.  91-596.  84  Stat.  1600, 
1608  (29  U.S.C.  657(g)   667)) 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-21142  Piled  7-22-76:8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS. 
DEPARTMENT  OF  THE  ARMY 

PART  209— ADMINISTRATIVE 
PROCEDURES 

Shipping  Safety  Fairways  and  Anchorages 

Pursuant  to  the  provisions  of  Section 
10  of  the  River  and  Harbor  Act  of  March 
3,1899  (30  Stat.  1151;  33  U.S.C.  403),  and 
section  4  of  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1953  (67  Stat. 
462;  43  U.S.C.  1333  (f » )  §  209.135  estab- 
lishing shippmg  safety  fairways  and 
anchorage  areas  in  the  Gulf  of  Mexico  is 
hereby  amended  with  respect  to  para- 
graph (d)(50). 

On  March  4,  1976,  the  Department  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  published  regulations  in  33 
CFR  209.135  to  amend  regulations  with 
respect  to  paragraphs  (d)(41)  through 
(d)(46)  and  the  addition  of  (d)(47) 
through  (d)  (51) .  It  has  been  determmed 
that  the  addition  of  the  position  26°40" 
19"  N,  82°18'28"  W  in  the  second  group 
of  paragraph  (d)  (50)  will  clarify  and 
effect  a  complete  closure  with  the  fair- 
way existing  prior  to  March  4,  1976.  Ac- 
cordingly, smce  this  amendment  will  not 
change  the  overall  configuration  of  the 
fairway  notice  of  proposed  rulemakmg 
and  public  procedures  thereto  are  con- 
sidered unnecessary.  Section  209.135  is 
amended  as  follows  effective  August  23, 
1976. 

§  209.135      Shipping  safety  fairways  and 
andiorage  areas.  Gulf  of  Mexico. 
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(d>  The  areas. 

•  •  •  •  « 

<50)  Charlotte  Safety  Fairways.  The 
area  between  rhumb  lines  joining  points 
at: 

26'4ri8"  N,  82M900"  W.  25'300O"  N, 
84"2200"  W. 

And  rhiunb  lines  joining  points  at : 

26°40'19"  N,  82°18'28'  W.  26'38'30'  N. 
82M9'54"  W.  26*39'00"  N.  82"1900"  W, 
25°2800"  N,  84°21'30'  W. 

•  *  *  •  * 

Dated:   July  7.   1976. 

Victor  V.  Vey5.»:y, 
Assistant  Secretary 
of  the  Army  (Civil  Works) . 

IPR  Doc.78-21368  Piled  7-22-76:8:45  am) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9 — ENERGY  RESEARCH  AND 
DEVELOPMErfT  ADMINISTRATION 

(ERDA-PR  Temporary  Regulation  No.  21 ) 

PART  9-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  9-4.52 — UnsolicKed  Proposals 

July  15, 1976. 

1.  Purpose:  This  regulation,  which 
supersedes  ERDA-PR  Subpart  9-4.52,  is 
for  the  purpose  of  expanding  and  clarify- 
ing the  policies  and  procedures  concern- 
ing the  receipt,  evaluation,  acceptance  or 
rejection  of  "Unsolicited  Proposals'. 

2.  Effective  date:  This  regulation  is 
effective  on  July  23,  1976.  Interested  per- 
sons may  submit  comments  on  this  reg- 
ulation to:  Director  of  Procurement,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Washington,  DC  20545. 
Comments  received  on  or  before  Septem- 
ber 21,  1976  will  be  considered  in  deter- 
mining whether  revision  of  this  regula- 
tion may  be  advisable. 

3.  Expiration  date:  This  regulation 
will  remain  in  effect  until  its  provisions 
are  Incorporated  by  permanent  revision 
to  the  ERDA-PR  or  imtil  canceled. 

4.  Purpose  of  changes:  In  Subpart 
9-^.52  the  previous  subpart  title  in- 
cluded "Research  and  Development  Con- 
tracts Submitted  by  Individuals  and 
Commercial  and  Not-for-Profit  Organi- 
zations other  than  Educational  Institu- 
tions". No  reason  was  seen  to  limit  un- 
solicited proposals  to  "Research  and  De- 
velopment" nor  to  restrict  its  application 
to  Individuals  and  commercial  and  not- 
for-profit  organizations  when  in  fact  the 
proposal  may  encompass  any  area  of  in- 
terest to  E31DA  and  be  submitted  by  any 
individual  or  organization,  including 
educational  institutions  and  state  or  local 
governments. 

In  §  9-4.5201  paragraph  (a)  the  defini- 
tion of  "unsolicited  proposal"  is  rede- 
fined to  reflect  the  following  changes: 

1.  Broadens  application  of  unsollci^d 
proposals  by  eliminating  reference  to  "re- 
search and  development  work  (Including 
feasibility  studies) "  and  substitutes  In 
Its  place  "offer  to  perform  work". 


2.  Clarifies  the  interpretation  of  what 
an  unsolicited  proposal  is  by  describing 
and  defining  what  it  is  not,  e.g.,  advertis- 
ing material,  commercial  product  offer- 
ings, cc«nmercial  service  offerings,  con- 
tributions, technical  correspondence,  or 
capability  statements. 

In  §  9-4.5201  paragraph  (b)  the  "re- 
sponsible program  ofBcial '  is  changed 
from  the  "Headquarters  Director  of  the 
Program  Division  of  ERDA"  to  the 
cognizant  Assistant  Administrator.  The 
purpose  is  to  provide  the  Assistant  Ad- 
ministrator or  designee  with  a  mech- 
anism for  the  control  and  assignment  of 
all  unsolicited  proposals  coming  into  his 
organization.  In  addition,  reference  to 
"research  and  development  work"  Is 
deleted  in  view  of  the  revised  definition 
of  unsolicited  proposals. 

In  §  9-4.5201  paragraph  (c)  the  defini- 
tion of  "Project  OfiBcer '  is  added  as  the 
individual  designated  direct  respon- 
sibility for  the  unsolicited  proposal. 

In  §  9-4.5201  ptiragraph  (d)  "Respon- 
sible receiving  oCBce"  is  added  as  the  cen- 
tral point  within  ERDA  for  the  control 
of  unsolicited  proposals. 

In  §  9-4.5201  paragraph  (e)  a  new  con- 
cept entitled.  "Notice  of  Program  Inter- 
est" is  added  to  reflect  the  procedure  In- 
corporated into  this  dociunent  for 
stimulating  the  submission  of  unsolicited 
proposals  by  periodically  publishing  a  list 
of  ERDA's  broad  program  needs  as  a 
guide  for  potential  submitters. 

In  §  9-4.5202  the  title  is  changed  from 
"Policy"  to  "General"  to  provide  (1)  an 
overview  of  ERDA's  attitude  toward  un- 
solicited proposals  and  (2)  the  broad 
criteria  by  which  luisolicited  proposals 
can  be  accepted  for  support  and  the  In- 
troduction of  grants  and  other  arrange- 
ments, in  addition  to  contracts,  as  a 
fimding  mechanism.  Most  of  the  provi- 
si<M3s  of  §  9-4.5202  (b)  of  the  existing 
policy  have  been  deleted  from  "Policy" 
and  included  under  the  category  entitled 
"General".  However,  5  9-4. 5202(b)  (2). 
which  states  "there  is  no  substantial 
question  as  to  the  choice  of  the  source 
(for  example,  where  only  the  proposer  Is 
foimd  fully  qualified  as  a  result  of 
thorough  technical  evaluation),"  Is 
deleted  in  its  entirety;  this  statement  im- 
plies a  competitive  assessment  of  an  un- 
solicited proposal  which  is  incompatible 
with  the  intended  purpose  and  underly- 
ing philosophy  regarding  the  treatment 
of  unsolicited  proposals. 

§  9-4.5202  paragraph  (a)  is  trans- 
ferred from  "Policy"  and  included  under 
the  new  category  entitled  "General".  In 
addition,  it  Is  broadened  by  adding  meth- 
ods and  approaches  to  ideas  an  deleting 
"research  and  development  work.  ' 

Section  9-4.5202  paragraph  (c)  Is 
eliminated  from  the  policy  statement  in 
its  entirety  since  it  is  more  in  the  nature 
of  a  procedxire  than  a  poUcy. 

SectlMi  9-4.5202  paragraph  (d)  Is 
eliminated  from  the  policy  statement 
since  It  is  more  appropriately  covered  as 
a  procedure  under  §  9-4.5203-3  (c)  en- 
titled "Limited  Use  of  Data". 

Section  9-4.5202  paragraph  (e)  \s 
eliminated  as  a  policy  statement  since  it 


is  no  longer  totally  applicable.  The  pro- 
posed cost  participation  policy  signifi- 
cantly modifies  the  circumstances  man- 
dating the  requirement  for  cost  sharing. 
Cost  participation  is  addressed  under 
§  9-4.5203-6  entitled  "Cost  Participa- 
tion'. 

Section  9-4.5202-1  restates  the  ERDA 
commitment  to  competitive  procurement 
and  sets  forth  the  policy  that  the  un- 
solicited proposal  Is  a  legitimate  mech- 
anism for  individuals  and  organizations 
to  propose  ideas  deserving  of  support. 
This  poUcy  incorporates  the  intent  of 
Recommendation  B7  of  the  Commission 
on  Government  Procurement  which 
states,  "Eliminate  restraints  which  dis- 
courage the  generation  and  acceptance 
of  innovative  ideas  through  unsolicited 
pr(^>06als"  by  (a)  encouraging  the  dis- 
semination of  general  information  on 
ERDA's  broad  program  needs  (b)  creat- 
ing an  oivironment  that  fosters  advance 
consultations  with  prospective  proposers 
ic)  providing  for  widespread  dissemina- 
tion of  proposals  both  within  ERDA  and 
to  other  interested  Government  agencies 
<d)  expeditiously  processing  proposals 
<  e)  assuring  a  fair  and  objective  evalua- 
tion (f)  using  the  Information  provided 
only  for  its  tnt«Kied  purpose  and  (g)  not 
divulging  the  information  without  prior 
permission. 

In  S  9-4.5203  the  procedures  set  forth 
in  paragraphs  (a),  (b)  and  (c)  of  this 
section  have  been  superseded  and  the 
following  detailed  procedures  substituted 
in  its  pdace. 

Section  9-4.5203-1,  Notice  of  program 
interest,  sets  forth  the  procedure  for  dis- 
seminating Information  on  ERDA's  broad 
program  needs. 

Section  9-4.5203-2,  Advance  consulta- 
tions, prescribes  the  procedures  for  ad- 
vance discussions  with  interested  poten- 
tial proposers  prior  to  the  submittal  of 
an  unsolicited  proposal. 

Section  9-4.5203-3,  Submission  of  pro- 
posals, establishes  a  procedure  for  the 
submission,  content,  use  and  swjcount- 
ability  of  unsolicited  proposals  through  a 
central  control  point  within  Headquar- 
ters. ^ 

Section  9-4.5203-4,  Review  and  evalua- 
tion, provides  for  preliminary  screening 
of  proposals  at  the  central  control  point 
prior  to  forwarding  to  interested  pro- 
gram oCQces.  The  program  offices  perform 
a  comprehensive  evaluation  using  evalua- 
tion factors  and  must  prepare  a  detailed 
"Justification  for  swjceptance  of  un- 
solicited proposals"  which  is  subject  to 
review  and  approval  procedures.  In  the 
event  that  the  decision  is  made  not  to 
suiwort  the  proposal,  then  a  written 
statement  setting  forth  the  basis  for  re- 
jection must  be  prei>ared. 

Section  9-4.5203-5,  Acceptance  of  un- 
solicited proposals,  discusses  those  cir- 
ciunstances  that  permit  acceptance  of 
unsolicited  proposals  for  support. 

Section  9-4.5203-6,  Cost  participation, 
cites  the  pr(H>osed  Regulation  on  Cost 
Participation  as  the  guide  for  determin- 
ing when  cost  sharing  will  be  used.  This 
is  a  marked  change  from  the  existing 
policy  which  states  "It  is  the  policy  of 
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ERDA  to  encourage  cost  sharing  by  or- 
ganizations which  submit  unsolicited 
proposals". 

Section  9-4.5203-7,  Patents,  cites 
ERDA's  patent  policy  and  procedures 
and  highlights  the  provisions  that  apply 
to  unsolicited  proposals. 

Section  9-4.5203-8,  Responsible  pro- 
spective contractor,  advises  submitter 
that  it  will  be  necessary  for  him  to  be 
determined  "responsible"  before  ERDA 
can  support  his  proposed  work. 

Section  9-4.5203-9,  Interagency  co- 
ordination, describes  the  procedures  for 
assuring  appropriate  dissemination  of 
the  unsolicited  proposal. 

5.  Explanation  of  change:  A  new  sub- 
part Is  added  as  follows: 

Subpart  9-4.52 — Unsolicited  Proposals 

9-4.5201  Deflnltlons. 

9-4.6202  General. 

9-4.6202-1  Policy. 

9-4.6203  Procedure. 

9-4.6203-1  Notice  of  program  Interest. 

9-4.6202-2  Advance  consultation. 

9-4.6203-3  Submission  of  proposals. 

9-4.5203-4  Review  and  evaluation. 

9-4.5203-5  Acceptance    of    unsolicited   pro- 
posals. 

9-4.6203-6  Cost  participation. 

9-4.5203-7  Patents. 

9-4.5203-8  Responsible  productive  contrac- 
tors. 

9-4.5203-9  Interagency  coordination. 

Authority  :  Sec.  105  of  the  Energy  Reorga- 
nization Act  of  1974  (Pub.  L.  93-438). 

Subpart  9-4.52 — Unsolicited  Proposals 

§  9-4.5201      Definitions. 

(a)  An  "unsolicited  proposal"  is  a  writ- 
ten offer  to  perform  work  submitted  by 
an  organization  or  individual  solely  on 
its  own  initiative  and  not  in  response  to 
a  specific  request  made  by  ERDA.  For 
purposes  of  tills  definition,  an  "unsolic- 
ited proposal"  is  not  advertising  mate- 
rial, commercial  product  offerings,  com- 
mercial service  offering,  contributions, 
technical  correspondence  or  capability 
statements. 

(1)  Advertising  material. — Written 
material  designed  to  acquaint  the  Gov- 
ernment with  a  prospective  contractor's 
present  off-the-shelf  products  or  poten- 
tial capabilities,  or  is  designed  to  deter- 
mine the  Government's  interest  in  buy- 
ing such  products. 

(2)  Commercial  product  offerings. — 
Offers  of  standard  commercial  products 
usually  sold  in  substantial  quantities  to 
the  general  public  and  whiA  the  vendor 
wishes  to  see  introduced  in  the  Govern- 
ment's supply  system  as  an  alternate  or 
replacement  for  an  existing  supply  item. 

(3)  Commercial  service  offerings. — Of- 
fers of  commercial  services  such  as  paint- 
ing, janitorial,  trash  removal  and  related 
sei-vices  which  are  readily"~atoilable  using 
normal  competitive  procurement  meth- 
ods. 

(4)  Contributions. — Concepts,  sugges- 
tions, or  merely  ideas  presented  to  the 
Government  for  its  use,  with  no  expecta- 
tion expressed  by  the  offeror  for  support 
by  the  Government  to  perform  work. 

(5)  Technical  correspondence. — In- 
cludes written  inquiries  regarding  Gov- 


ernment interest  in  research  areas,  pre- 
proposal  explorations,  technical  inquiries, 
and  research  descriptions. 

(6)  Capability  statements. — General 
statements  Informing  ERDA  of  an  indi- 
viduals or  organizations  technical,  busi- 
ness, manufacturing  experience,  capa- 
bility and  background. 

(b)  Responsible  program  official. — The 
cognizant  Assistant  Administrator  within 
whose  area  of  program  responsibility  falls 
the  work  contemplated  by  the  unsolicited 
proposal. 

(c)  Project  Officer. — The  individual 
designated  by  the  responsible  program 
official,  or  his  designee,  having  respon- 
sibility for  the  unsolicited  prbposaL 

(d)  Responsible  receiving  office. — The 
office  designated  as  the  central  control 
point  for  the  receipt,  distribution,  ac- 
countability and  status  reporting  of 
unsolicited  proposals. 

(e)  Notice  of  program  interest. — A 
means  by  which  broad  technical  areas 
of  concern  to  ERDA  program  offices  are 
identified  and  disseminated  In  order  to 
stimulate  the  flow  of  unsolicited  pro- 
posals. The  notice  describes  problems  not 
desired  solutions. 

§  9-4.5202     General. 

(a)  The  energy  policies  set  forth  in  the 
Energy  Reorganization  Act  of  1974  and 
the  Federal  Nonnuclear  Research  and 
Development  Act  of  1974,  and  ERDA's 
other  enabling  legislation,  has  as  a  re- 
curring theme  that  if  the  nation  is  to 
achieve  energy  independence,  it  must 
not  only  create  a  new  set  of  domestic 
energy  choices  for  the  future  but  do  so 
faster  than  it  has  ever  been  done  before. 
Unsolicited  proposals  are  an  effective 
means  of  assisting  the  ERDA  in  fulfilling 
its  role  in  implementing  the  Nation's 
energy  policies. 

(b)  Unsolicited  proposals  may  be  ac- 
cepted upon  a  determination  by  the  re- 
sponsible program  official  or  designee, 
that  support  (such  as  award  of  a  con- 
tract, grant,  or  other  arrangement  as  au- 
thorized by  law)  to  the  proposer  is  justi- 
fied because  (1)  the  proposal  was  sub- 
mitted solely  on  the  proposer's  own  ini- 
tiative in  accordance  with  this  Subpart 
9-4.52;  and  (2)  the  purpose  is  to  explore 
a  method,  approach  or  an  idea  or  carry 
out  an  initial  development  in  support  of 
ERDA's  mission  which  (a)  does  not  un- 
necessarily duplicate  work  already  un- 
derway or  contemplated  by  ERDA,  and 

(b)  is  not  already  known  by  ERDA,  or 

(c)  has  previously  unrecognized  merit 
or  value;  or  (3)  acceptance  is  otherwise 
authorized  by  statute. 

§  9-4.5202-1     Policy. 

It  is  ERDA  policy  to  make  maximum 
practicable  use  of  invitations  for  bids,  re- 
quests for  proposals,  program  opportuni- 
ty notices  and  program  research  and  de- 
velopment announcements  in  order  to 
solicit  competitive  proposals.  Because 
present  and  future  needs  demand  fullest 
possible  use  of  all  resources  in  exploring 
alternative  energy  sources  and  technolo- 
gies, it  also  Is  ERDA  policy  to  encourage 
the  submission  of  unsolicited  proposals  by 


providing  an  environment  with  reasona- 
ble restraints  which  encourages  the  gen- 
eration and  acceptance  of  innovative 
ideas  through  unsolicited  proposals.  In 
furtherance  of  this  policy,  ERDA  will: 

(a)  Endeavor  to  disseminate  infor- 
mation as  to  areas  of  broad  technical 
concern  whose  solutions  are  considered 
relevant  to  the  accomplishment  of 
ERDA's  mission. 

(b)  Encourage  potential  proposers  to 
consult  with  program  personnel  before 
expending  resources  in  the  development 
of  written  unsolicited  proposals.  <See 
S  9-4.5203-2,  Advance  Consultation,  for 
limitations.) 

(c)  Assure  that  unsolicited  proposals 
are  distributed  to  all  interested  organiza- 
tions within  ERDA  as  well  as  to  other 
Federal  agencies. 

(d)  Process  unsolicited  proposals  in  an 
expeditious  manner  keeping  proposers 
advised  of  status. 

(e)  Assure  that  each  proposal  Is 
evaluated  in  a  fair  and  objective  man- 
ner. 

(f)  Assure  that  each  proposal  will  be 
used  only  for  Its  intended  purpose  and 
the  information  contained  therein  will 
not  be  divulged  without  prior  permission. 

§  9-4.5203     Procedure. 

These  regulations  establish  procedures 
for  disseminating  information  regarding 
EIRDA's  program  needs,  providing  for  ad- 
vance consultation3  and  submitting,  ac- 
coimting  for,  evaluating  and  selecting 
imsolicited  proposals  for  support.  (See 
§  9-4.5203-2.  Advance  Consultations,  for 
limitations.)  In  the  event  of  inconsist- 
ency between  the  provisions  of  this  tem- 
porary regulation.  Subpart  9-4.52 — Un- 
solicited Proposals  and  Subpart  9-4.51 — 
Research  Agreements  and  Contracts  with 
Educational  Institutions,  the  provisions 
of  this  temporary  regulation  govern  in- 
sofar as  unsolicited  proposals  are  con- 
cerned. 

§  9—4.5203—1      Notice  of  program   Inter- 
est. 

(a)  The  notice  of  program  interest  can 
be  used  to  stimulate  the  flow  of  unsolic- 
ited proopsals.  Each  program  office  may 
publish,  periodically,  a  listing  of  broad, 
general,  technical  problems  and  areas 
needing  investigation.  The  proposed  solu- 
tions must  be  essential  to  the  accom- 
plishment of  the  program  office's  mission, 
and  must  involve  innovative  approaches. 

(b)  The  "notice"  should  contain,  but 
is  not  limited  to.  the  following: 

(1)  An  assigned  number  of  the  listing 
for  control  and  reference  purposes; 

(2)  A  brief  description  of  the  broad 
general  technical  problem  or  areas  need- 
ing investigation  (generally  50  words  or 
less) ; 

(3)  Restrictions,  if  any,  as  to  who  may 
submit  proposals ; 

(4)  A  contact  as  appropriate  (name 
and  telephone  number)  within  the  pro- 
gram office  or  division,  where  additional 
information  may  be  obtained; 

(5)  An  expiration  date  as  needed; 

(6)  A  statement  that  ERDA  reserves 
the  right  to  support  or  not  to  support 
any  or  all  proposals  in  whole  or  in  part: 
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(7)  As  appropriate,  a  statement  that 
ERDA  assumes  no  responsibility  for  any 
costs  associated  with  specific  proposal 
preparation; 

<8)  Number  of  proposal  copies  re- 
quired: 

(9)  A  reference  that  additional  spe- 
cific Information  on  proposal  prepara- 
tion may  be  found  in  "Guide  for  the 
Submission  of  Research  and  Develop- 
ment Proposals  by  Individuals  and  Or- 
ganizations" (available  from  ERDA.  EM- 
vision  of  Procurement,  Washington,  DC 
20545)  :  and,  "Guide  for  the  Submission 
of  Research  Proposals  from  Educational 
Institutions"  (available  from  ERDA,  Of- 
fice of  University  Programs,  Washington, 
DC  20545) ;  and.  additional  detailed  in- 
formation concerning  contracting  policy 
and  procedures  contained  in  ERDA  Pro- 
curement Regulations,  copies  of  which 
are  available  at  nominal  cost  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  OflBce,  Washington.  DC 
20402. 

(c)  The  content  of  the  "notice"  should 
be  consolidated  for  publication  at  the 
responsible  program  o£Qcial  level  and 
should  be  in  the  format  that  best  re- 
flects the  needs  of  a  specific  program 
office,  e.g.  letter,  booklet,  bulletin,  or  re- 
lated documents. 

(d)  The  notice  should  be  distributed 
widely.  It  may  be  distributed  to  industry, 
associations,  including  small  business  as- 
sociations, schools,  colleges  and  univer- 
sities, appropriate  professional  and  sci- 
entific journals,  other  program  offices. 
Office  of  Industry  and  State  and  Local 
Relations,  Office  of  University  Programs. 
Small  Business  Advisor  and  Office  of 
Public  AlTairs,  as  well  as  Individuals  and 
organizations  who  request  copies  on  a 
one-time  basis.  Copies  are  to  be  sent  to 
the  Director  of  Procurement. 

§  9 — 1.5203—2      Advance  consullalion. 

(a)  The  project  officer  will,  when  fea- 
sible, be  available  for  technical  discus- 
sions with  potential  proposers.  Advance 
discussions  shaU  be  limited  to  clarifica- 
tion of  broad  areas  of  technical  concern 
to  ERDA  as  published  in  the  notice. 
ERDA  personnel  shall  not  provide  any 
potential  proposer  with  specific  technical 
input  and  direction  which  would  be  the 
substance  of  any  proposal.  The  ideas 
must  be  those  of  the  proposer. 

(b)  The  project  officer  will  not  indi- 
cate or  imply  in  discussions  with  the  po- 
tential proposer  that  a  proposal  will  re- 
sult in  the  award  of  a  contract,  grant,  or 
other  arrangement.  Nothing  is  to  be  sug- 
gested to  encourage  or  authorize  the  pro- 
poser to  perform  any  work  at  ERDA 
expense  in  anticipation  of  support  of  a 
contract,  grant,  or  other  arrangement. 

§  9—4.3203—3      .Subni!^!iioii  of  proposals. 

All  unsolicited  proposals  will  be  sub- 
mitted to  a  central  control  point  within 
ERDA  to  establish  agency  accountability, 
tracking  and  reporting.  Responsibility 
for  controlling  and  accounting  for  un- 
solicited proposals  is  vested  in  both  the 
Division  of  Procurement  and  the  Office 
of  University  Programs.  The  source  of 
the     unsolicited     proposal     determines 


which  office  Is  responsible  for  its  control. 

(a)  Unsolicited  proposals,  except  those 
from  educational  institutions,  shall  be 
submitted  to:  Division  of  Procxirement. 
Rm.  C-167.  U.S.  Energy  Research  and 
Development  Administration,  Washing- 
ton, DC  20545.  Unsolicited  proposals 
from  educational  institutions  shall  be 
submitted  to:  Office  of  University  Pro- 
gi-ams,  U.S.  Energy  Research  and  De- 
velopment Administration,  Washington, 
DC  20545. 

(b)  Unsolicited  proposals  should  con- 
tain the  following  Information  in  order 
to  permit  processing  in  an  objective  and 
timely  manner: 

(1)  Basic  information.  This  includes 
name  and  address  of  submitter;  date  of 
submission  of  proposal:  specify  whether 
an  individual  or  organization  (indi(»,te 
whether  profit,  nonprofit,  educational 
small  business  or  other) ;  proposed  start- 
ing and  completion  dates;  period  for 
which  proposal  Is  valid  (should  be  a 
minimum  of  six  months  from  date  of 
submission) ;  names  and  telephone  num- 
bers of  the  proposer's  primary  business 
and  technical  personnel  whom  ERDA 
may  contact  for  evaluation  or  negotia- 
tion purposes;  signature  of  person 
authorized  to  contractually  obhgate  the 
Individual  or  organization ;  other  federal, 
state  or  local  governmental  agencies  to 
whom  the  proposal  has  been  submitted 
and/or  those  funding  the  proposed  ef- 
fort. 

(2)  Business  and  financial  informa- 
tion. This  includes  a  cost  estimate  for 
the  proposed  effort  sufficiently  detailed 
by  element  of  cost  to  permit  a  meaning- 
ful evaluation;  current  financial  state- 
ments ;  a  descriptive  brochure  of  the  or- 
ganization. If  available;  and  a  brief  de- 
scription of  the  proposer's  facilities. 

(3)  Technical  information.  This  In- 
cludes a  concise  title  and  an  abstract,  of 
the  detailed  proposal,  of  approximately 
200  words  describing  the  proposed  effort. 
Include  a  discussion  of  the  purpose  of 
the  proposal  focusing  on  how  the  work 
will  help  to  support  the  accomplishment 
of  ERDA's  mission;  names  of  proposers 
key  personnel  including  the  principal  in- 
vestigator or  team  leeder  along  with  brief 
biographical  information  on  each;  and 
type  of  support  proposer  requests  of 
ERDA  including  facilities,  equipment, 
materials  and  personnel  resources. 

(c )  The  submitter  of  an  unsolicited  pro- 
posal may  mark  it  with  a  legend  restrict- 
ing the  disclosure  and  use  of  data  in  the 
proposal.  Subpart  9-3.150  of  the  ERDA 
Procurement  Regulations  sets  forth  the 
policies  and  procedures  pertaining  to  the 
markinr;  and  handling  of  proprietary 
data  and  privileged  business  information. 
ERDA  regulations  with  regard  to  the 
avoidance  of  organizational  confiicts  of 
interest  'see  Subpart  9-1.54)  shall  apply 
with  regard  to  the  making  of  awards  on 
the  basis  of  unsolicited  proposals;  the 
administration  of  contracts,  grants,  or 
other  arrangements  resulting  from  such 
awards ;  and  any  evaluation  of  proposals 
which  ERDA  decides  to  have  made  either 
outside  the  government  or  by  Its  con- 
tractor organizations  operating  and 
managing  ERDA  facilities,  including  the 


competitive  relationship,  If  any,  between 
the  proposer  and  the  prospective  outside 
evaluator.  In  addition,  if  the  proposal 
under  consideration  expressly  indicates 
that  only  Government  evaluation  Is  au- 
thorized and  evaluation  outside  the 
Government  is  nevertheless  desired,  the 
proposer  should  be  advised  that  ERDA 
may  be  unable  to  give  full  consideration 
to  the  proposal  unless  the  proposer  con- 
sents in  writing  to  having  the  proposal 
evaluated  outside  the  Government. 

§  9-4.5203-4      Review  and  evaluation. 

(a)  Unsolicited  proposals  will  be 
acknowledged  promptly  by  the  respon- 
sible receiving  office  and  processed  ex- 
peditiously. Proposers  will  be  notified  as 
to  the  ultimate  disposition  of  their  pro- 
posals. 

(b)  (1)  Prior  to  making  a  comprehen- 
sive evaluation,  the  responsible  receiving 
office  shall  determine  that  the  document: 

(i>  Contains  the  information  required 
by  5  9-4.5203-3 (b). 

(11)  Has  been  approved  by  a  respon- 
sible official  of  the  organization  or  a  per- 
son authorized  to  contractually  obligate 
the  organization. 

(ill)  Is  not  advertising  material,  com- 
mercial product  offerings,  commercial 
service  offerings,  contributions,  technical 
correspondence  or  canablllty  statements 
as  defined  In  §  9-4.5201. 

(2)  If  the  document  does  not  meet 
these  requirements,  a  comprehensive 
evaluation  need  not  be  made,  and  the 
document  may  be  considered  and  han- 
dled as  advertising  material,  commercial 
product  offerings,  commercial  service 
offerings,  contributions,  technical  cor- 
respondence or  capability  statements. 
The  submitter  will  be  told  how  the  docu- 
ment is  being  Interpreted  and  the  rea- 
son (s)  for  not  considering  It  as  an  im- 
sollcited  proposal. 

(3)  However,  if  the  document  con- 
tains most  of  the  Information  required 
by  §  9-4.5203.  the  missing  Information 
may  be  requested  by  the  responsible  re- 
ceiving office  from  the  submitter  so  that 
it  may  be  processed  as  an  unsolicited 
proposal. 

(4)  After  the  responsible  receiving 
office  has  acknowledged  receipt  of  the 
document,  completed  its  preliminary  re- 
view and  established  accoimtability,  it 
will  send  copies  of  the  unsolicited  pro- 
posal to  the  responsible  program  offi- 
cials) or  his  designee (s)  I  Each  un- 
solicited proposal  that  is  circulated  for  a 
comprehensive  evaluation  shall  have  a 
legend  attached  or  imprinted  on  it  by 
the  responsible  receiving  office  identify- 
ing it  as  an  unsolicited  proposal,  and 
stating  that  it  shall  be  used  only  for  pur- 
poses of  evaluation. 

(c)  The  responsible  program  official  or 
designee  shall  assign  a  project  officer 
and  such  other  personnel  as  necessary  to 
evaluate  the  proposal  fairly  and  objec- 
tively. In  some  instances  the  responsible 
program  official  may  find  it  advanta- 
geous to  subject  the  proposal  to  external 
rather  than  internal  evaluation,  such  as 
peer  group  reviews  In  the  case  of  educa- 
tional institutions  or  to  the  National 
Bureau  of  Standards  in- the  case  of  the 
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Small  Inventors  Program.  See  I  &-4.- 
5203-3  (c)  for  prohibition  against  organi- 
zational conflicts  of-toterest  and  related 
matters. 

(1)  Evaluation  factors.  In  evaluating 
an  unsolicited  proposal,  the  project  offi- 
cer shall  consider  the  foDowlng  factors 
and  such  other  factors  as  are  deemed 
appropriate; 

(I)  The  potential  contribution  which 
the  proposed  work  is  expected  to  make 
to  ERDA's  specific  mission,  if  supported 
at  this  time; 

(II)  The  capabllltites,  related  experi- 
ence, facilities,  or  techniques  which  the 
proposer  possesses  and  offers,  and  which . 
are  considered  to  be  Integral. factors  for 
achieving  the  objectives  of  the  proposal; 

(ill)  The  qualifications,  capabilities, 
and  experiences  of  the  proposed  investi- 
gator, team  leader,  or  key  personnel,  who 
are  considered  to  be  critical  in  achieving 
the  objectives  of  the  pn^xxsal; 

(iv)  How  the  proposal  differs  from 
current  work  in  the  same  subject  area, 
and  the  significance  of  this  difference; 
and, 

(v)  Whether  the  proposal  meets  the 
criteria  set  forth  In  S  9-4. 5202(b) . 

(d)  Upon  completion  of  the  compre- 
hensive evaluation,  the  procedures  set 
forth  in  the  foUowlng  paragraph  shall  be 
followed  if  the  decision  Ls  made  not  to 
support  the  proposed  effort.  However,  if 
the  decision  is  made  to  support  the  effort, 
the  procedures  set  forth  in  subpara- 
graphs (2)  and  (3)  shall  be  followed. 

( 1 )  Non-support  of  proposal.  The  proj  - 
ect  officer  prepares : 

(1)  A  written  statement  setting  forUi 
the  basis  for  rejection  of  the  unsolicited 
proposal,  submits  one  copy  to  the  re- 
sponsible program  official  and  retains 
one  copy  in  the  permanent  flle. 

(11)  A  letter  to  the  submitter,  for  the 
signature  of  the  responsible  program 
official  or  designee,  with  one  copy  to  the 
responsible  receiving  office,  setting  fbrth 
the  basis  for  rejection  of  the  proposal 
but  Including,  if  known,  the  names  of 
other  agencies  that  might  have  an  inter- 
est in  the  proposed  effort.  See  S  9-4.5203- 
9  for  interagency  coordination. 

(2)  If  the  project  officer  recommends 
acceptance  of  the  proposal,  he  shall  pre- 
pare a  "Justification  for  Acceptance  of 
Unsolicited  Proposal"  and  submit  it  to 
the  responsible  program  official  or  desig- 
nee, with  one  copy  to  the  responsible 
receiving  office.  The  Justification  shall 
address  each  of  the  evaluation  factors 
contained  in  §  9-4.5203-4(c)(l).  Once 
the  justification  has  been  approved,  it 
shall  be  appended  to  the  procurement 
request. 

(3)  Based  upon  the  dollar  amount  in- 
volved (in  the  case  of  cost  sharing  con- 
tracts, the  contractor's  shared  amount 
is  included  in  the  dollar  amounts  spec- 
ified) the  justification  shall,  as  a  mini- 
mum requirement,  be  reviewed  and  ap- 
proved as  follows : 

(1)  For  procurements  in  excess  of  $500, 
but  not  in  excess  of  $10,000  (smsJl  pur- 
chases), the  JustlflcatlOD  shsdl  be  ap- 
proved by  the  responsible  program  offi- 
cial or  deslgrnee. 


(11)  For  procurem«its  In  excess  of 
$10,000,  but  not  bi  excess  of  $5  million, 
the  justification  shall  be  submitted  for 
the  review  and  concurrence  of  the  Pro- 
curement Division  Senior  Procurement 
Advisor  (Headquarters) ,  the  Office  of  the 
General  Counsel,  and  shall  be  approved 
by  the  responsible  program  official  or 
designated  official  not  below  the  level  of 
division  director. 

(ill)  For  procurements  in  excess  of  $5 
million,  but  not  in  excess  of  $10  million, 
the  justification  shall  be  submitted  for 
the  review  and  concurrence  of  the  pro- 
gram division  director  (Headquarters) 
and  the  Procurement  Division's  Assist- 
ant Director  for  Program  Support 
(Headquarters),  the  Office  of  the  Gen- 
eral Counsel,  and  shall  be  approved  by 
the  responsible  program  official. 

(iv)  For  procurements  in  excess  of  $10 
million,  the  Justification  shall  be  sub- 
mitted for  the  review  and  concurrence 
of  the  program  division  director  (Head- 
quarters), the  Director  of  Procurement, 
the  Office  of  the  General  Counsel,  the 
Responsible  program  official,  and  the 
Assistant  Administrator  for  the  Admin- 
istration and  shall  be  approved  by  the 
Administrator. 

§  9—1.5203—5      AccepUtnrc  of  unsolicited 
proposak. 

(a)  When  the  substance  of  an  unsolic- 
ited proposal  is  available  to  ERDA  with- 
out restriction  from  another  source  or 
its  substance  closely  resembles  that  of  a 
pending  competitive  solicitation  or 
otherviise  does  not  fulfiU  the  purpose 
of  §  9-4.5202(b),  the  proposal  shall  be 
rejected. 

(b)  When  an  unsolicited  proposal  has 
received  a  favorable  technical  evalua- 
tion, has  met  all  of  the  requirements,  and 
the  reo.ulred  justifications  for  acceptance 
of  xuisolicited  proix)sals  has  been  ap- 
proved, the  subject  matter  of  the  pro- 
posal may  be  procured  from  the  proposer. 

(c)  Formal  RFPs  and  RFQs  shall  not 
be  used'  to  obtain  additional  information 
needed  for  the  negotiation  of  contracts 
based  upon  unsolicited  proposals.  The 
proposal  itself  constitutes  the  basis  for 
negotiation  an  dany  further  technical 
or  business  information  shall  be  consid- 
ered to  supplement,  amend  or  revise  the 
original  proposal. 

§  9^^5203—6     Cost  participation. 

Subpart  9-4.56  which  outlines  ERDA's 
cost  participation  policy,  shall  be  fol- 
lowed in  determining  the  extent  to  which 
ERDA  will  participate  in  the  cost  for  the 
proposed  effort. 

§  9-4.5203-7     Patents. 

(a)  ERDA's  policies  and  procedures  on 
patents,  data  and  copyrights  are  con- 
tained in  Part  9-9.  Some  of  the  basic 
features  of  this  policy  and  procedure  are : 

(1)  The  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  direct  ERDA  to  acquire  title  to 
inventions  made  under  ERDA  contracts, 
but  give  the  Administrator  broad  discre- 
tionary authority  to  waive  rt^ts  In  in- 
ventions when  determined  to  be  In  the 


best  interest  of  the  United  States  and 
the  general  public.  In  making  waiver 
determinatic»is  the  Administrator  shall 
have  the  following  objectives: 

(i)  Make  benefits  at  energy  R&D  and 
demonstration  programs  widely  avail- 
able to  the  public  in  the  shortest  prac- 
ticable time. 

(ii)  Promote  the  commercial  utiliza- 
tion of  such  inventions. 

(ill)  Encourage  participation  by  pri- 
vate pei-sons  in  ERDA's  energy  research, 
development  and  demonstration  pro- 
grams. 

(iv)  Foster  competition  and  prevent 
undue  market  concentration  or  the  crea- 
tion or  maintenance  of  other  situations 
inconsistent  with  the  anti-trust  laws. 

(b)  Specific  considerations  in  deter- 
mination of  waivers  are  outlined  in  §  9- 
9.109-6  of  the  ERDA  Procurement  Regu- 
lations. 

(c)  Waiver  may  be  appropriate  in  cost 
participation  contracts;  in  supporting 
ongoing  private  R&D  efforts;  where 
ERDA  facilities  are  used  by  others  at 
reimbursable  costs;  and  where  the  equi- 
ties of  the  contractor  are  so  substantial 
that  waiver  is  necessary  to  obtain  con- 
tractor participation. 

(d)  Acquisition  by  the  Government  of 
certain  limited  rights  to  a  contractor's 
background  position  Is  of  concern  to  iMth 
ERDA  and  industry.  ERDA's  approach  Is 
to  develop  a  narrow  background  patent 
rights  clause  which  will  acquire  certain 
limited  rights  in  background  patented 
technology  where  as  such  technology  is 
essential  to  practice  the  contract  results. 
This  clause  requires  a  free  license  to  the 
Government  for  research,  development, 
and  demonstration  purposes  only.  The 
clause  also  provides  for  the  licensing  of 
third  parties,  at  ERDAs  request,  for  rea- 
sonable royalties  in  the  field  of  the  con- 
tract effort. 

(e)  Acquisition  of  rights  to  con- 
tractor's backgroimd  technology  is 
negotiable  and  Is  based  on  balancing  the 
needs  of  ERDA  programs,  the  general 
public  and  the  equities  of  the  contractor. 
Normally,  for  contracts  under  $250,000 
and  in  most  study  contracts,  planning 
contracts  and  contracts  for  specialized 
equipment  not  Intended  for  further  pro- 
curement by  the  Government  or  for  use 
by  the  public,  the  acquisition  of  rights  to 
a  contractor's  background  patents  is  not 
required  by  ERDA. 

§  9—4.5203—8     Responsible      prospective 
contractors. 

Notwithstanding  the  decision  to  ac- 
cept an  unsolicited  proposal,  organiza- 
tions and  individuals  are  sutsject  to  the 
policies  concerning  the  responsibility  of 
prospective  contractors  set  forth  in  Sub- 
part 9-1.12. 

§  9—4.5203—9      Interagency  coordination. 

(a)  Wh«i  it  Is  determined  that  the 
effort  proposed  by  an  imsolicited  proposal 
is  not  within  the  mission  of  ERDA,  the 
proposal  may  be  referred  to  another 
agency  whose  mission  indicates  poten- 
tial ir^erest  in  the  unsolicited  proposal 
and  the  proposer  notified. 
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(b)  An  unsolicited  proposal  may  pro- 
pose activities  that  are  also  of  Interest  to 
other  agencies.  In  such  cases.  Inter- 
agency proposal  evaluation  should  be  In- 
itiated. If  found  acceptable,  an  agency 
may  either  write  a  separate  contract  or 
joint  fund  the  program  with  another 
agency  having  a  collateral  Interest. 

M.  J.  Tashjian, 
Director  of  Procurement. 

IFR  Doc.76-21398  FUed  7-22-7«;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20653] 

PART  76— CABLE  TELEVISION  SERVICES 

Specialty  Stations  and  Specialty  Format 
Programming,  Carriage 

MSMORANDTTM   OPINION   AND    ORDER 

In  the  Matter  of  Amendment  of  Part 
76.  Subparts  A  and  D  of  the  Commission's 
Rules  and  Regulations  Relative  to  Add- 
ing a  New  Definition  for  "Specialty  Sta- 
tions" and  'Specialty  Format  Program- 
ming" and  Amending  the  Appropriate 
Signal  C6irriage  Rules. 

By  the  Commission :  Commissioner  Lee 
dissenting  and  issuing  a  statement; 
Commissioner  Hooks  concurring  and  Is- 
suing a  statement;  Commissioner  Wash- 
bum  concurring  in  the  result. 

1.  On  February  26,  1976,  the  Commis- 
sion adopted  its  First  Report  and  Order 
In  Docket  20553.  FCC  76-189,  54  FCC  2d 
442  (1976)  <41  FR  10895;  March  15. 
1976).  That  action  added  8  76.5(kk)  to 
the  Commission's  Rules  to  define  a  "spe- 
cialty station"  '  and  sunended  §S  76.59(d) 
(1)  and  76.6HC)  <l)  of  the  Rules  to  per- 
mit the  carriage  by  cable  television  sys- 
tems of  specialty  stations  or  stated  types 
of  specialty  programming  without  re- 
gard to  the  limitations  otherwise  imposed  • 
by  |S76.59'b)  and  76.61  (b)  and  (c)  on 
the  carriage  of  distant  commercial  non- 
network  stations.  Petitions  for  reconsid- 
eration of  the  First  Report  and  Order 
have  been  filed  pursuant  to  5  1.106  of  the 
Rules  by  the  National  Association  of 
Broadcasters  (NAB»,*  the  Association  of 


>  Section  76.5(kk)  defines  a  specialty  sta- 
tion as  follows : 

Specialty  Station.  A  commercial  television 
broadcast  station  that  generally  c&rriea  for- 
elgn-langu8ige,  religious,  and/or  axitomated 
programming  in  one-third  of  the  ho\u:«  of 
an  average  broadcast  week  and  one-third  of 
weekly  prime-time  hours. 

»NAB*8  petition  for  recon-sideratlon  was 
filed  on  April  15.  1976.  thirty-one  days  after 
publication  of  the  First  Report  and  Order 
In  the  Federal  Rbcisthi  on  March  15,  1976, 
41  FB  10695.  NAB's  petition  accordingly  was 
not  timely  filed  within  the  thirty-day  period 
prescribed  by  Section  405  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Section 
1.429(d)  of  the  Rules,  and  will  be  dismissed. 
In  a  reply  comment  responsive  to  the  opposi- 
tion petition  of  the  National  Cable  Tele- 
vision Association,  the  Association  of  Maxi- 
mum Service  Telecasters  specifically  incor- 
porated by  reference  the  su^uments  of  the 
NAB  and  resiibmitted  as  its  own  the  exhibits 
to  the  NAB  petition.  We  are  thu-s  able  to  fully 
consider  the  data  and  argument  raised 
by  the  NAB  In  cormectlon  with  our  consider- 
ation of  the  AMST  reply  comment. 


Mailmum  Service  Telecasters,  Inc. 
(AMST),  Pappas  Television,  Inc.,  and 
several  Sptmlsh-language  television  sta- 
tion licensees  and  permittees,  including 
Spanish  International  (li^ommunlcatlons 
Corporation  (8ICC  et  al.).  Oppositions 
to  the  petitions  for  reconsideration  have 
loeen  filed  by  the  Christian  Broadcasting 
Network  (CBN).  National  Religious 
Broadcasters  (NRB),  TelePrompTer 
Corporation,  and  the  National  Cable 
Television  Association  (NCTA) ,  to  which 
NAB.  AMST  and  Pappas  have  replied. 

2.  At  Paragraph  28  of  the  First  Report 
and  Order,  supra  at  454,  the  Commission 
stated  that  specialty  stations  were  not 
widely  viewed  in  their  home  markets  and 
were  unlikely  to  attract  larger  audiences 
in  distant  markets.  The  Commission's 
decisions  to  permit  carriage  of  the  full 
program  schedule  of  specialty  stations 
and  not  to  limit  the  number  of  such 
stations  carried  were  based  in  part  on 
these  conclusions.  AMST  disputes  their 
accuracy,    pointing    to    the    audience 
shares  garnered  by  several  specialty  sta- 
tions during  early  fringe  time,  e.g.,  4:30- 
7:30   p.m.,   to   demonstrate  that  these 
stations  attract  what  are  termed  "sub- 
stantial" audiences  during  these  hours 
in    both    local    and    distant    mai^ets. 
Specifically,   AMST  points   to   Stations 
WHAE-TV.      Atlanta,      Georgia,      and 
WHMB-TV,       Indlant«X)Us,       Indiana, 
which  attain  early  fringe  time  audience 
shares  of  five  and  four  In  their  home 
markets  in  contrast  to  their  overall  two 
shares  sign -on  to  sign-off.'  AMST  further 
shows  that  Stations  KXTX-TV,  Dallas 
Texas  and  WYAH-TV,  Portsmouth,  Vir- 
ginia, attain  in-market  audience  shares 
of  8  and  18.  respectively,  during  early 
fringe  time,  audience  shares  respectively 
four  and  five  times  larger  than  those 
attained  during  prime  time.  To  demon- 
strate that  specialty  stations  can  attract 
larger  audiences  in  distant  markets  than 
in  theh-  local  markets.  AMST  has  sub- 
mitted data  showing  that  during  early 
fringe  time,  KXTX-TV  obtains  a  higher 
audience  share  than  that  attained  In  its 
own  market  in  18  of  the  28  counties  In 
which  It  Is  carried  as  a  distant  signal. 
Stressing  that  Independent  stations  rely 
heavily  on  the  audiences  and  revenues 
generated  by  early  fringe  time  program- 
ming, AMST  recommends  that  the  new 
Rules  be  deleted  in  their  entirety.* 

3.  We  do  not  find  fringe  time  pro- 
gramming to  be  relevant  in  defining  what 
constitutes  a  specialty  station.  Prime 
time  is  generally  the  time  during  which 
any  station's  largest  potential  audience 
exists,  and  It  is  during  these  hours  that 
a  station  presents  the  programming  that 
is  characteristic  of  its  overall  schedule. 


"  "Audience  share"  refers  to  the  percentage 
of  the  total  viewing  audience  in  the  Area 
of  Dominant  Influence  (ADI)  or  Standard 
Metropolitan  Statistical  Area  (SMSA,  or 
Metro  rating  area)  viewing  one  particular 
station  during  a  given  time  period, 
also  incorporates  by  reference,  is  that  {  76.5 
(kk)  be  modified  to  define  as  specialty  sta- 
tions only  those  stations  which  broadcast 
specialty  programming  during  one-third  of 
their  average  broadca.st  week  and  one-third 
of  weekly  early  fringe  time  hours. 

•  NABs  proposal,  which  AMST  presumably 


whether  It  be  network,  non-network,  or 
specialty  programming.  Our  definitions 
of  Independent  stations  as  well  as  full 
and  partial  network  stations  are  framed 
in  recognition  of  this  fact.  Cable  Tele- 
vision Report  and  Order,  FCC  72-108.  36 
FCC  2d  143,  177  at  n.  47  (1972).  There  Is 
no  reason  to  treat  specialty  stations  any 
differently  for  definitional  purposes. 

4.  Nor  do  we  agree  that  the  fact  that 
some  specialty  stations  attract  larger  au- 
diences during  early  fringe  hours  than 
during  the  remainder  of  the  broadcast 
day  undercuts  the  rationale  for  amend- 
ing our  Rules  to  permit  their  carriage. 
At  Paragraph  23  of  the  First  Report  and 
Order,   supra   at   452,   we  stated   that 
amendment  of  our  Rules  to  facilitate 
carriage  of  specialty  stations  was  appro- 
priate to  resolve  an  existing  anomaly 
therein:  specialty  stations  appeal  to  and 
attract  extremely  small  audiences*  but 
offer  the  program  diversity  which  our 
Rules  are  designed  in  paxt  to  provide; 
however,  our  signal  carriage  rules  effec- 
tively precluded  their  carriage  on  the  as- 
sumption that  such  was  necessary  to  pre- 
serve local  broadcast  service.  For  these 
reasons  we  amended  our  Rules,  thus  giv- 
ing systems  the  (Hjportunity  to  increase 
the  program  diversity  available  to  sub- 
scribers   without    creating    a    material 
threat  to  local  broadcast  service.  In  so  do- 
ing, we  emphasized  that  local  stations 
were  free  to  rebut  the  presumption  that 
carriage  of  specialty  stations  would  not 
prove  critically  adverse  in  an  appropriate 
request  for  waiver  of  our  Rules.  The 
AMST/NAB  showings  do  not  demonstrate 
that  we  were  in  error  In  assiuning  that 
specialty  stations  attr£u:t  limited  audi- 
ences, nor  has  It  been  shown  that  their 
carriage  will  prove  critically  adverse  to 
local  stations.  On  the  contrary,  analysis 
of  specialty  stations'  early  fringe  time 
audience  shares  sustains  our  finding  of 
their  limited  appeal.  Of  the  remaining  21 
specialty  stations  not  Included  in  AMST's 
survey  16  do  not  even  meet  the  minimum 
stsmdards  necessary  for  measurement  of 
ADI  audience  share  In  the  Arbitron  sur- 
vey. The  median  audience  share  for  all 
si>eclalty  stations  during  the  time  periods 
4:30-6:00  p.m.  and  5:00-7:30  p.m.  Is  less 
than    one    percent;    by    contrast,    the 
median  audience  shares  garnered  by  in- 
dependent stations  during  these  time  pe- 
riods are  10.5  and  12.0  percent  respec- 
tively.' WYAH-TV,  WHMB-TV,  WHAE- 
TV,  and  KXTX-TV,  cited  by  NAB,  thus 
attain  early  fringe  time  audience  shares 
atypically  greater  than  the  norm.  In  this 
respect  it  might  be  noted  that  WYAH- 
TV  is  the  only  commercial  non-network 
station  licensed  to  its  market  which  Is 
ranked  currently  by  ARB  as  tlie  48th 
largest  nationally.  Similarly,  the  early 
fringe  audience  shares  of  WHAE-TV  (5) . 
WHMB-TV  (4)  and  KXTX-TV  (8),  al- 
though somewhat  larger  than  those  of 
the  average  specialty  station,  are  sharply 


'As  we  noted  In  the  First  Report  and 
Order,  supra  at  452  n.  16,  and  as  NAB  recog- 
nizes in  its  petition,  specialty  stations'  aver- 
age audience  shares  are  In  the  0-2  range. 

« Statistics  are  based  on  audience  sharee 
obtained  from  the  Day-Part  Audience  Sum- 
mary. February  1976,  survey,  by  Arbitron 
Television 


FEOEfAl   UEGISTEH,    VOL.    41.    MO.    »43 — FBrDAV.   JUIY   23,    1976 


RULES  AND  REGULATIONS 


30335 


smaller  than  the  early  fringe  audience 
shares  attained  by  Independent  Stattoos 
WTCO-TV  (21),WTTV  (36),andKTVT 
(35),  licensed  to  the  same  markets. 

5.  AMST's  selection  of  KXTX-TV  to 
argue  that  specialty  stations  may  gamer 
a  larger  audience  share  during  early 
fringe  time  in  distant  markets  than  in 
their  own  markets  and  thus  be  capable 
of  producing  a  critically  adverse  effect  on 
local  independent  stations  is  similarly 
unpersuasive.  NCJTA  has  submitted  a 
study  which  shows  that  the  ADI  markets 
of  27  Texas  counties'  into  which 
KXTX-TV  was  imported  had  no  local 
independent  station,  and  that  in  15  of 
the  27  counties,  market  signals  did  not 
even  include  three  full  network  stations. 
AMSTs  implication  that  this  larger  au- 
dience share  shows  that  carriage  of  dis- 
tant specialty  stations  will  prove  criti- 
cally adverse  to  a  local  independent  sta- 
tion Is  thus  largely  mooted  by  the  fact 
that  no  local  independent  station  exists. 
Furthermore.  NCTA  also  points  out  that 
the  majority  of  cable  systems  importing 
KXTX-TV  also  import  its  competitor. 
KTVT.  an  in-market  independent  sta- 
tion, and  in  26  of  the  27  counUes  KTVT 
obtains  markedly  larger  audience  shares 
during  the  hours  of  4:30-7:30  p.m.  than 
KXTX."  The  median  audience  share  at- 
tained by  KTVT  on  these  systems  Is  21 
percent,  compared  to  K3rrx-TV's  me- 
dian audience  share  of  approximately  11 
percent.  Finally.  CBN  notes  that  an  ex- 
amination of  the  net  weekly  circulation 
of  the  two  stations  substantiates  the 
limited  audiences  attained  by  KXTX-TV 
in  comparison  to  KTVT.  CJBN  states  that 
the  net  weekly  clrculaUon  of  KXTX-TV 
does  not  exceed  24  percent  of  the  televi- 
sion households  in  any  county  in  Texas, 
and  notes  that  KXTX-TV  achieves  a  net 
weekly  circulation  of  between  5  and  24 
percent  in  only  12  counties.  By  contrast, 
KTVT  attains  a  net  weekly  circulation 
of  over  50  percent  in  37  counties,  between 
25  and  49  percent  In  30  counties,  and 
between  5  and  24  percent  in  an  additional 
23  counties.  In  sum,  we  are  not  persuaded 
that  reference  to  the  early  fringe  audi- 
ence shares  attained  by  specialty  stations 
negates  the  conclusion  drawn  In  the  First 
Report  and  Order  that  specialty  stations 
attract  considerably  smaller  audiences 
than  other  commercial  stations  and  that 
cable  carriage  of  their  entire  program 
schedule  would  thus  be  unlikely  to  cause 
critically  adverse  Impact  to  independent 


'  NCTTA's  survey  omitted  Lubbock  County 
because  It  contends  KXTX-TV  receives  a 
sufficient  net  weekly  circulation  In  non-cable 
households  to  be  considered  significantly- 
viewed  pursuant  to  i  7e.5(k)  of  the  Rules, 
and  thus  ought  not  to  be  considered  a  "dis- 
tant" station.  KXTX-TV  is  not  listed  as  being 
.slgnlficantly-vlewed  in  Lubbock  County  In 
Appendix  B  of  the  Reconsideration  of  Cable 
Television  Report  and  Order,  FCC  72-530. 
36  FCC  2d  324.  451  (1972).  There  Is  no  In- 
dependent station  licensed  to  Lubbock, 
Texas. 

» In  the  remaining  county  there  are  two 
cable  systems  and  only  the  smaller,  account- 
ing for  approximately  7.000  of  a  total  19,600 
subscribers,  carries  KTVT. 


stations  licensed  to  the  markets  in  which 
they  are  carried. 

6.  Pappas.  licensee  of  Television 
Broadcast  Station  KMPH.  Tulare.  CaU- 
f omia,  submits  tliat  in  amending  Section 
76.59(d)  (1)  to  permit  free  carriage  of 
specialty  stations  and  special  format  pro- 
gramming the  Commission  failed  to  con- 
sider the  concomitant  effect  upon  smaller 
market  independent  stations.  Pappas 
notes  that  22.5  percent  of  KMPH's  pro- 
gram schedule  consists  of  specialty  pro- 
gramming and  states  that  specialty  pro- 
gramming supplies  20  percent  of  the  sta- 
tion's advertising  revenues.  It  contends 
that  the  losses  that  would  result  from 
cable  carriage  of  competing  specialty 
programming  "cannot  be  tolerated." 
Pappas  asserts  that  local  independent 
stations  alr^dy  supply  program  diver- 
sity, and  concludes  that  local  smaller- 
market  broadcasters  will  be  faced  with 
a  substantial  reduction  in  revenues  if 
limitations  are  not  placed  on  carriage  of 
specialty  stations.  Pappas  takes  issue 
with  the  Commission's  conclusion,  at 
Paragraph  35  of  the  First  Report  and 
Order,  supra  at  457,  that  the  microwave 
costs  necessarily  exiiended  by  most  sys- 
tems to  receive  specialty  stations,  coupled 
with  their  small  potential  audience,  will 
naturally  limit  the  number  of  such  sta- 
tions imported  by  cable  systems.  In  this 
regard.  Pappas  points  to  the  fact  that 
Television  Broadcast  Station  KTXL. 
Sacramento.  California,  is  carried  by 
microwave  as  far  as  North  Dakota  be- 
cause of  its  schedule  of  all-night  movies, 
and  notes  that  satellite  delivery  of  spe- 
cialty programming  may  ultimately  be 
undertaken  by  CBN.  Pappas  charges  that 
once  specialty  program  advertisers  can 
reach  their  audience  by  cable,  they  will 
no  longer  advertise  on  local  stations  such 
as  KMPH.  Accordingly,  Pappas  proposes 
that  the  Commission  modify  the  new 
Rules  to  permit  the  importation  of  spe- 
cialty stations  only  where  the  carriage  of 
specialty  programming,  or  the  income 
derived  tlieref  rom,  accounts  for  less  than 
five  percent  of  the  local  television  li- 
censee's programming  and/or  revenues, 
and  that  there  be  no  importation  of  spe- 
cialty stations  within  a  55-mile  radius  of 
a  local  station  not  licensed  to  one  of  the 
fifty  largest  television  markets. 

7.  Pappas'  arguments  largely  reiterate 
those  advanced  previously  and  which  we 
summarized  at  Paragraph  18  of  the  First 
Report  and  Order,  supra  at  449.  Pappas 
errs  in  stating  that  the  effect  of  the  new 
Rules  on  small  market  independent 
broadcasters  was  not  considered.  At 
Paragraphs  34-37  of  the  First  Report  and 
Order,  supra  at  456-8.  we  determined 
that  the  number  of  distant  specialty  sta- 
tions imported  would  likely  be  limited  by 
costs  of  carriage  and  their  small  audience 
potential.  We  therefore  adjudged  that 
under  ordinary  circumstances  most  local 
broadcasters,  regardless  of  the  size  of  the 
market,  would  experience  little  if  any 
economic  Impact  from  their  carriage. 
Moreover,  as  we  noted  at  Paragraph  4 
above,  we  stated  repeatedly  that  where 
unusual  circumstances  are  shown  to  exist 
we  win  entertain  petitions  for>  special 


relief.  To  the  extent  Pappas'  arguments 
in  this  proceeding  pertain  directly  to 
KMPH  they  are  conclusory  in  -nature.* 
Nor  do  we  agree  with  Pappas  that  the 
premises  for  allowing  free  carriage  of 
specialty  stations  are  faulty.  Although 
we  recognize  that  local  independent  sta- 
tions do  provide  a  measure  of  specialty 
programming,  the  stated  aim  of  the  in- 
stant proceeding  has  been  to  increase  the 
amount  of  program  diversity  otherwise 
available.  Neither  do  we  concur  tliat  car- 
riage of  multiple  distant  specialty  sta- 
tions is  likely  to  occur.  As  NCTA  notes,  a 
significant  expenditure  is  made  to  con- 
struct microwave  links  to  receive  even 
one  distant  signal  and  each  additional 
signal  carried  adds  an  incranental  cost 
ranging  from  Vb  to  V2  the  cost  of  receiv- 
ing   the   first    signal.    Pappas    has   not 
demonstrated  that  cable  operators  would 
assume  these  costs  to  Import  program- 
ming substantially  duplicated  by  local 
stations.  Pappas'  reference  to  the  distant 
cable  carriage  of  KTXL  is  inapposite :  the 
all-night  movies  Its  carriage  provides  are 
not  provided  by  other  staticMis.  local  or 
distant,  and  are  of  considerably  wider  ap- 
peal to  potential  subscribers  than  typical 
specialty  programming.  Nor  do  we  believe 
that  Pappas  has  substantiated  its  con- 
cern that  local  stations  will  lose  a  signifi- 
cant source  of  revenue  as  a  result  of 
cable   importation   of   distant   specialty 
stations.    In    the   first   place,    as    (TBN 
notes,  religious  specialty  programming  is 
almost  never  supported  by  advertising. 
Furthermore,  as  the  Commission  recog- 
nized at  Paragraphs  25.  51-58  of  the  Re- 
port and  Order  in  Docket  No.  20487,  F(X; 
75-1409.    57    FCC    2d    625,    632,    63&-641 
(1975),   and  as  PaiH>as  itself  concedes 
elsewhere  in  its  petition,  the  expansion 
of  a  station's  coverage  area  by  means  of 
cable  carriage  is  not  significant  to  the 
income  of  the  station.  Pappas'  fears  re- 
specting loss  of  revenues  caused  by  CBN's 
ceasing  to  buy  time  on  KMPH  for  pres- 
entation of  its  programs  because  of  sub- 
stituted reliance  on  either  cable  Importa- 
ti(Ma  of  distant  specialty  stations  or  direct 
satelhte   delivery   of   its   programming, 
neither  of  which  has  occurred,  are.  lilce 
its  other  assertions  on  adverse  economic 
impact,  anticipatory  and  conclusory.  If 
and  when  Pappas  dem^onstrates  that  our 
new  Rules  have  produced  a  critically  ad- 
verse impact  on  KMPH,  we  will  consider 
grant  of  special  relief  to  Pappas.  At  this 
juncture,  however,  Pappas'  unsupported 
allegations    do    not    show    either    that 
special  reUef  for  KMPH,  or  modification 
of  our  Rules  with  respect  to  all  or  any 
market  situations.  Is  warranted. 

8.  SICC  et  al.  maintain  that  permitting 
the  unrestricted  importation  of  distant 


» We  note  the  pendency  of  Pappas'  petition 
for  special  relief  (CSR-9e2)  wherein  It  re- 
quests the  Commission  to  preclude  further 
fragmentation  of  Its  audience  by  denying 
certlflcatlon  for  cable  carriage  of  distant 
signals  In  the  Fresno  ntarket.  We  are.  of 
course,  prepared  to  grant  any  sp>eclal  relief 
which  nuky  be  caUled  for  with  respect  to  car- 
riage of  distant  specialty  stations  aa  a  roautt 
of  that  proceeding. 
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Spanish-language  stations  Into  markets 
served  by  local  Spanish-language  sta- 
tions is '  contrary  to  the  Commission's 
concern  for  the  development  of  UHP  and 
independent  stations  generally.  It  argues 
that  the  Commission  does  not  protect 
Si>anish-language  stations  from  un- 
limited carriage  of  cc«npeting  signals  as 
it  does  English-language  stations,  and 
stresses  that  the  Commission  has  failed 
to  recognize  that  Spanish-language  sta- 
tiCHis  face  particular  difficulties  because 
they  comf>ete  for  audiences  with  local 
and  distant  English  as  well  as  Spanish - 
language  stations.  SICC  et  al.  argue  that 
the  Commission  ought  to  focus  on  the 
potential  Impact  of  carriage  of  distant 
foreign-language  stations  In  each 
market,  and  propose  that  Importation  of 
distant  Spanish-language  stations  not  be 
permitted  where  there  is  an  existing  or 
proposed  local  Spanish-language  sta- 
tion. 

9.  SICC  et  al.  largely  reiterate  argu- 
ments outlined  at  Paragraph  13  of  the 
First  Report  and  Order  and  addressed 
at  Paragraph  24  therein  supra  at  447  and 
452,  respectively.  Nevertheless,  to  clarify 
the  Commission's  policy  with  respect  to 
cable  carriage  of  Spanish-language  sta- 
tions it  may  be  appropriate  to  offer  a 
brief  simimary.  At  Paragraph  96  of  the 
Cable  Television  Report  and  Order,  FCC 
72-108.  36  FCC  2d  143.  180-181  <1972). 
the  Commission  determined  that  the 
added  program  diversity  resulting  from 
free  carriage  of  stations  broadcasting 
predominantly  in  a  foreign  language  was 
in  the  public  interest,  and  specified  that, 
"where  there  is  a  local  station  broadcast- 
ing predominantly  In  a  foreign  language 
the  added  diversity  provided  by  the 
carriage  of  distant  foreign  language  sta- 
tions will  be  permitted  unless  the  local 
station  demonstrates  that  such  importa- 
tion will  adversely  affect  its  ability  to 
serve  the  public  interest."  In  answer  to 
SICC's  petition  for  reconsideration  of 
that  portion  of  the  Report  and  Order, 
the  Commission  stated  that  "(special  re- 
lief! should  serve  to  maintain  the  vital- 
ity of  local  foreign  language  services 
without  general  restrictions  on  the  right 
of  cable  systems  to  distribute  the  pro- 
gramming of  foreign  stations."  Para- 
graph 23,  Reconsideration  of  Cable  Tele- 
vision Report  and  Order,  supra  at  334-5 
(1972) .  We  noted  in  the  First  Report  and 
Order  that  where  cable  carriage  of  dis- 
tant Spanish-language  programming  has 
been  shown  to  produce  a  critically  ad- 
verse effect  on  a  local  Spanish-language 
station,  relief  has  been  granted.  See  e.g.. 
Big  Valley  Cablevlsion,  Inc.,  FCC  73- 
1245,  44  PCC  2d  3  ( 1973) ,  modifying  PCC 
73-187,  30  FCC  2d  642  (1973):  recons. 
denied  FCC  74-947,  48  FCC  2d  94  (1974) , 
remanded  for  further  proceeding.  Big 
Valley  Cablevision,  Inc.  v.  FCC.  Civil  No. 
74-1961,  (D.C.  Cir.,  January  12,  1976) ; 
see  also  Athena  Cablevlsion,  PCC  76-491, 

PCC  2d (1976).  SICX:  has  not, 

and  does  not  now,  offer  evidence  to  show 
that  the  public  Interest  requires  modifi- 
eatton  of  our  policy  with  regard  to  for- 
eign-langtiage  stations.  Accordingly,  its 
petition  will  be  denied. 


10.  AMST  maintains  that,  if  the  new 
Rules  are  not  revoked  in  their  entirety, 
the  category  of  "religious"  specialty  pro- 
gramming ought  at  least  to  be  elimi- 
nated. AMST  maintains  that  what  con- 
stitutes a  "religious"  program  is  not 
easily  defined  and  that  Section  73.670(d) 
<1) ,  Note  1(e)  of  the  Rules  does  not  pro- 
vide definitive  guidelines."  AMST  fears 
that  this  lack  of  precision  may  lead  to  a 
station's  erroneously  being  clas.sifled  as  a 
specialty  station  or  to  cable  carriage  of 
programming  that  Is  not  actually  reli- 
gious programming. 

11.  We  cannot  subscribe  to  AMST's 
concerns.  Our  Rules  definition  of  reli- 
gious programming  appears  to  be  widely 
known  and  well-understood  AMST  has 
adduced  no  instance  wherein  a  broad- 
caster has  misclassifled  a  program  and 
there  is  no  reason  to  suppose  that  cable 
operators  will  not  make  equally  correct 
judgments.  AMST's  argument  that  either 
broadcasters  or  system  operators  are  li- 
able to  be  mistaken  about  what  consti- 
tutes religious  programming  i."?  therefore 
suppositious  and  the  likelihood  of  a  sig- 
nificant problem  developing  appears 
slight.  Moreover,  should  cable  operators 
demonstrate  an  inability  to  acciu-ately 
judge  whether  certain  programs  may  be 
carried  as  religious  specialty  programs, 
the  Commission  ha.s  the  means  of  resolv- 
ing any  individual  problems  that  may 
arise. 

12.  AMST  is  further  concerned  that 
the  the  First  Report  and  Order  does  not 
evince  a  determination  by  the  CommLs- 
sion  that  cable  systems  will  be  required 
to  cease  carrying  a  specialty  station  if 
the  amount  of  specialty  programming 
broadcast  falls  below  the  definitional 
limits  of  §76.5(kk).  AMST  cites  Para- 
graph 41  of  the  First  Report  and  Order. 
supra  at  459-60,  for  the  "possibility,  if 
not  the  probabihty,"  that  waivers  for  the 
continued  carriage  of  erstwhile  specialty 
stations  will  be  granted  and  terms  this 
"very  disturbing."  AMST  also  urges  that 
certificates  of  compliance  for  carriage  of 
specialty  stations  be  granted  for  a  period 
of  no  more  than  12  months,  at  which  time 
the  system  operator  should  be  required  • 
to  reapply  for  certification  and  show  that 
the  station  still  qualifies  for  carriage  as 
a  specialty  station. 

13.  The  Commi^ion  stated  quite 
clearly  iii  Paragrai>h  41  of  the  Plrst 
Report  and  Order,  supra,  that  "our  aim 
is  to  assure  that  only  those  stations  that 
are,  and  intend  to  remain,  predominantly 
specialty-oriented  are  carried  pursuant 
to  this  new  rule."  We  intend  that  the 
carriage  of  any  station  ceasing  to  meet 
the  definitional  requirements  of  §  76.5 
<kk)  shall  be  discontinued  as  soon  as 
possible.  Our  provision  for  waiver  simply 
preserves  our  flexibility  to  deal  with  atyp- 
ical situations.  These  were  enumerated 
to  include  Instances  wherein  the  amount 


■'■'That  Section  deflnefl  religions  programs 
afi  follows: 

Religious  programs  •  •  •  Include  eermona 
or  devotksnals;  religious  news;  and  muaio, 
drama,  or  otber  types  of  programs  designed 
primarily  for  rellgtous  pivposee. 


of  programming  deleted  Is  relatively  in- 
significant, or  the  deletion  Is  of  very 
limited  duration,  and  so  forth.  "ITie  iact 
that  the  possibility  of  ad  hoc  waiver  was 
not  foreclosed  does  not  mean  that  such 
waivers  will  be  routinely  granted.  Nor 
do  we  agree  that  certificates  of  compli- 
ance for  carriage  of  specialty  stations 
should  be  issued  on  the  terms  AMST  sug- 
gests. We  do  not  require  periodic  show- 
ings on  the  status  of  network  and  in- 
dependent stations  nor  is  carriage  of 
these  signals  granted  provisionally; 
AMST  has  not  shown  that  specialty  sta- 
tions are  more  likely  to  undergo  basic 
format  changes  than  other  tjrpes  of  sta- 
tions. In  view  of  the  administrative  bur- 
den that  annual  recertlflcatlon  would 
impose  and  in  view  of  the  fundamental 
policy  favoring  increased  dissemination 
of  diverse  programming  to  the  public,  we 
believe  it  appropriate  to  cast  on  those 
who  would  seek  to  have  such  carriage 
discontinued  the  initial  biurden  of  notif  y- 
mg  the  Commission  of  changes  affecting 
a  station's  specialty  status.  As  NRB 
notes,  the  Commission's  Rules  presently 
provide  adequate  procedures  for  inter- 
ested p>artles  to  call  any  changes  affect- 
ing a  station's  specialty  status  to  the  at- 
tention of  the  Commission. 

14.  We  indicated  at  Paragraph  40  of 
the  First  Report  and  Order,  supra  at 
459,  that  disputes  might  arise  as  to  which 
stations  would  and  would  not  qualify  for 
carriage  as  specialty  stations.  However, 
we  note  In  the  comments  some  apparent 
consensus  as  to  which  stations  are  in 
fact  specialty  stations.  We  therefore  see 
no  reason  not  to  promulgate  a  list  of 
stations  which  the  Commission  staff's 
analysis  confirms  to  be  specialty  stations, 
and  we  have  included  such  a  list  as 
Appendix  A.  Adontion  of  this  list  wiU 
also  serve  to  accelerate  the  certification 
process.  Hereafter,  unopposed  applica- 
tion for  certificates  of  compliance,  other- 
wise consistent  with  our  Rules,  in  which 
carriage  of  one  or  more  of  the  listed 
stations  is  proposed  will  be  granted  with- 
out the  necessity  of  a  further  showing 
by  the  applicant  that  the  station  is  in 
fact  a  specialty  station.  Objections  to  any 
of  these  stations'  catriage  as  a  specialty 
station  may,  of  course,  be  made  at  any 
time  to  show  that  they  no  longer  meet 
the  definitional  standards  of  5  76.5(kk). 
Applicants  proposing  to  carry  a  station 
pursuant  to  either  §  76.59(d)  (1)  or  76.- 
61(e)(1)  that  is  not  listed  in  Appendix 
A  will  continue  to  bear  the  burden  of 
proving,  ab  Initio,  that  the  station  Indeed 
qualifies  for  carriage  as  a  specialta^ 
station. 

16.  Paragraph  40  of  the  First  Report 
and  Order  was  unspecific  as  to  whether 
systems  would  be  required  to  obtain  a 
certificate  of  compliance  to  carry  se- 
lected specialty  programming  only.  To 
resolve  this  Imprecision,  we  have  deter- 
mined to  allow  systems  to  add  specialty 
programs  without  obtaining  a  certificate 
of  compliance  therefor.  This  is  consistent 
with  the  approach  followed  in  analogous 
situations  wherein  systems  add  selected 
programs  pursuant  to  8J  76.57(c),  76.- 
59  (d)  (2)  and  (d)  (3)  and  76  01  (d)  (2) 
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and  (d)  (3)  of  the  Rules  and  If^  consist- 
ent with  our  determination,  at  Paragraph 
39  of  the  First  Report  and  Order,  supra, 
that  instances  of  such  carriage  would 
likely  be  few  and  would  engender  no  sig- 
nificant adverse  effect  on  local  stations. 

In  view  of  the  foregoing  and  except 
as  indicated  in  paragraph  15  above,  the 
Commission  finds  that  reconsideration  of 
its  action  in  adopting  the  First  Report 
and  Order  in  Docket  No.  20553,  PCC 
76-189,  58  FCC  2d  442  (1976),  would  not 
be  in  the  public  interest. 

Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  Sections 
2,  3,  4  (i)  and  (j),  301,  303,  307,  308,  309, 
315  and  317  of  the  Communications  Act 
of  1934,  as  amended. 

Accordingly,  it  is  ordered,  That  the 
Petitions  for  Reconsideration  filed  by  the 
Association  for  Maximum  Service  "Tele- 
casters,  Inc.,  Pappas  Television,  Inc.,  and 
Spanish  International  Commxmlcatlons 
Corporation  et  al.,  are  denied. 

It  is  further  ordered.  That  the  Petition 
for  Reconsideration,  filed  by  the  Na- 
tional Association  of  Broadcasters,  is 
dismissed  as  xmtimely  filed. 

It  is  further  ordered.  Part  76  of  the 
Commission's  Rules  and  Regulations  Is 
amended,  effective  August  27, 1976,  as  set 
forth  below. 

(Sees.  2,  3,  4,  301,  303,  307,  308,  309,  315, 
317,  48  Stat.,  as  amended,  1064,  1065,  1066, 
1081,  1082,  1083.  1084,  '  1085,  1088,  1089: 
47  tr.S.C.  152,  153,  154,  301,  303,  307,  308. 
309,  315,  317.) 

Adopted:  June  29, 1976. 

Released:  July  21, 1976. 

Federal  Communications 

Commission,  " 
Vincent  Mullins, 

Secretary. 

Part  76  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  76.57(d)  is  added  to  read  as 
follows : 

§  76.57  Provisions  for  syslcnis  operatintr 
in  ronioiunities  located  outside  of  all 
major  and  smaller  television  markel<i. 

*  •  •  •  • 

(d)  In  addition  to  the  television  broad- 
cast signals  carried  pursuant  to  para- 
graphs (a),  (b)  and  (c)  of  this  section, 
any  television  station  while  it  is  broad- 
casting a  foreign  language,  religious  or 
automated  program.  Carriage  of  such  se- 
lected programs  shall  be  only  for  the 
duration  of  the  programs  and  shall  not 
require  prior  Commission  notification  or 
approval  in  the  certificating  process. 

2.  Section  76.59(d)  is  amended,  as 
follows : 

§  76.S9  Provistions  for  smaller  leleviision 
markets. 

•  •  •  •  • 

(d)  In  addition  to  the  television  broad- 
cast signals  carried  pursuant  to  para- 
graphs (a>  through  (c)  of  this  section, 
any  such  cable  television  system  may 
carrj- : 


"Statements  of  Commissioners  Lee  and 
Hooks  are  filed  with  the  original  document. 


(1)  Any  specialty  station  and  any  sta- 
tion while  it  is  broadcasting  a  foreign 
language,  religious  or  automated  pro- 
gram. Carriage  of  such  selected  programs 
shall  be  only  for  the  duration  of  the 
programs  and  shall  not  require  prior 
Commission  notification  or  approval  in 
the  certificating  process. 

•  •  •  *  • 

3.  Section  76.61(e)(1)  is  amended,  as 
follows: 

§  76.61      Provisions    for    first    50    major 
television  markets. 

•  •  •  •  • 

(e)  In  addition  to  the  television  broad- 
cast signals  carried  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section, 
any  such  cable  television  system  may 
carry : 

( 1 )  Any  specialty  station  and  any  sta- 
tion while  it  Is  broadcasting  a  foreign 
language,  religious  or  automated  pro- 
gram. Carriage  of  such  selected  programs 
shall  be  only  for  the  duration  of  the  pro- 
grams and  shall  not  require  prior  Com- 
mission notification  or  approval  in  the 
certificating  process. 

•  *  •  •  • 

Appendix  A 

SPECIALTY  STATIONS 

This  table  lists  the  stations  that  meet  the 
definitional  qualifloations  of  ^ecialty  sta- 
tions prescribed  in  {  76.5 (tck)  of  the  Com- 
mission's Rules. 

This  listing  is  based  on  tabulations  of  the 
percentages  of  foreign-language,  religious, 
and  automated  programming  broadcast  dur- 
ing the  weeks  May  8-14,  1976  and  June  12-18, 
1976.  Program  schedules  were  derived  from 
TV  Guide  magazine  for  those  weeks. 

The  first  eight  stations  broadcast  a  pre- 
dominance of  foreign-language  progranmiing 
and  were  therefore  also  eligible  for  cable 
television  carriage  under  former  {S  76.69(d) 
(1)  and  76.61(e)(1)  of  the  Commission's 
Rules. 

Call  letter  and 
channel  No.  City  of  license 

KEMO-TV   (20) San  Francisco,  Calif. 

KFTV    (21) Hanford,  Calif. 

KLOC-TV    (19) Modesto,  Calif. 

KMEX-TV  (34) Los  Angeles,  Calif. 

KWEX-TV  (41) San  Antonio,  Tex. 

WLTV   (23) MUml,  Fla. 

WNJtr-TV    (47) Linden,  N.J. 

VSrxTV  (41) Paterson,  N.J. 

KDTV   (60) San  Francisco,  Calif. 

KHOF-TV    (30) San  Bernardino, 

Calif. 

KLXA-TV    (40). Fontana,  Calif. 

KMXN-TV  (23) Albuquerque, 

N.  Mex. 

KPAZ-TV    (21) Phoenix,  Ariz. 

KWHY-TV  ( 22 ) Los  Angeles,  Calif. 

KXTX-TV   (39) Dallas,  Tex. 

WANC-TV   (21) AshevUle.  N.C. 

WBTB-TV   (68) Newark,  N.J. 

WCFC   (38)-- __  Chicago,  ni. 

WCro-TV  (26) _  Chicago,  ni. 

WGGS-TV  (16) Greenville,  S.C. 

WHAE-TV   (46) Atlanta,  Ga. 

WHCT-TV   (18)- Hartford,  Conn. 

WHKY-TV  (14)- Hickory,  N.C. 

WHMB-TV    (40) ._—  Indianapolis,  Ind. 

WKID   (51) Fort  Lauderdale, 

Pla. 

WYAH-TV  (27) Portsmouth,  Va. 

(FR  Doc  76-21376  PUed  7-22-76:8:45  amj 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II — NATIONAL  MARINE  FISH 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

Cape  Fur  Seal  Management;  Waiver  of  the 
Moratorium 

On  February  19,  1976,  the  Director, 
National  Marine  Fisheries  Service  pub- 
lished: (DA  decision  to  waive  the  mora- 
torium imposed  by  the  Marine  Mammal 
Protection  Act  of  1972,  16  U.S.C.  1361 
et  seq.,  to  allow  the  importation  of  up 
to  19,180  siiins  of  CaE>e  fur  seals  harvested 
from  each  annual  harvest  commencing 
with  the  1975  harvest  within  the  Republic 
of  South  Africa,  and  (2)  r^ulatlons  to 
govern  the  waiver  (41  FR  7510-7512  and 
7537-7540) . 

The  waiver  provides  for  an  annual  re- 
view of  the  South  African  management 
program  and  a  number  of  activities  con- 
ducted thereunder.  The  annual  review 
permits  the  Director  to  review  relevant 
Information  and  malce  a  determination 
as  to  whether  the  conditions  upon  which 
the  waiver  was  granted  continue  to  exist, 
in  which  case  a  continuation  of  the 
waiver  would  be  warranted. 

In  connection  with  the  annual  review 
for  1976,  the  Director  has  requested  and 
has  received  information  from  tJie  Gov- 
ernment of  the  Republic  of  South  Africa 
regarding,  among  other  tilings,  the  man- 
agement program,  research  results,  1976 
harvest  plans,  and  any  changes  in  South 
African  laws,  regulations,  or  concession 
agreements. 

This  information  is  available  for  re- 
view in  the  Office  of  Marine  Mammals 
and  Endangered  Species,  Room  426,  Page 
Building  2,  3300  Whitehaven  Street,  NW., 
Washington,  D.C. 

The  information  has  also  been  for- 
warded to  the  Marine  Mammal  Commis- 
sion. Upon  review  of  the  information  pro- 
vided by  the  Government  of  South  Afri- 
ca, the  comments  from  the  Marine  Mam- 
mal Commission  and  any  comments  from 
the  I*ublic,  the  Director  will  decide 
whether  conditions  in  South  Africa  war- 
rant continuation  of  the  waiver.  The  Di- 
rector's decision  will  be  published  in  the 
Federal  Register.  In  the  event  conditions 
warrant  modification  of  the  waiver  or 
the  regulations  which  implement  it,  a 
proposal  to  amend  the  waiver  and/or  the 
regulations  will  be  published  in  the  Fed- 
eral Register  Initiating  the  appropriate 
rulemaking  procedures. 

The  Director  has  received  from  the 
Fouke  Company  a  petition  to  amend  the 
waiver  and  regulaticms  to  allow  for  an 
annual  hai-vest  of  76,965  Cape  fur  seals 
rather  than  70,000.  The  Director  has  not 
acted  upon  the  petition  and,  prior  to 
acting,  will  solicit  comments  from  the 
public  at  this  time.  The  petition  and  sup- 
porting affidavits  are  available  in  the 
Office  of  Marine  Mammals  and  Endan- 
gered Species  located  at  the  address 
noted  above.  The  Marine  Mammal  Com- 
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mission  has  commented  on  the  petition, 
and  those  comments  are  also  available 
for  public  review. 

Because  a  decision  on  the  petition  may, 
in  part,  involve  consideration  of  informa- 
tion considered  in  the  annual  review,  the 
Director's  decision  on  the  petition  will  be 
made  at  the  conclusion  of  the  annual  re- 
view. At  that  time  the  Director  will  also 
take  into  consideration  the  views  on  the 
petition  expressed  by  the  public  and  the 
Marine  Mammal  Commission.  If  a  deci- 
sion is  made  to  act  favorably  on  the  peti- 
tion, in  whole  or  in  part,  the  appropriate 
rulemaking  procedures  will  be  initiated 
by  publishing  in  the  Federal  Register 
notice  of  a  proposed  rulemaking.  If  the 
Director  decides  not  to  act  on  the  peti- 
tion, notice  of  that  decision  will  be  pub- 
lished simultaneously  with  the  results  of 
the  annual  review  in  the  Federal  Regis- 
ter. 

Written  data  or  views,  on  the  informa- 
tion submitted  for  the  1976  annual  re- 
view and  the  petition  fr<Mn  the  Pouke  Co. 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  CcHnmerce,  Washington,  D.C. 
20235.  Data  or  views  received  by  Au- 
gust 11.  1976  will  be  considered  by  the 
Director. 

Dated:  July  21,  1976. 

Jack  W.  Gehrincer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[PH  Doc.76-21608  Filed  7-22-76:8:45  am) 

Title  7 — Agriculture 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Imported  Fire  Ant;  Additions  to 
Regulated  Areas 

The  purpose  of  this  docket  is  to  list  the 
additional  areas  regulated  because  of  the 
spread  of  the  imported  fire  ant. 

This  document  amends  the  supple- 
mental regulation  which  lists  regulated 
areas  for  purposes  of  the  Federal  Im- 
ported Pire  Ant  Quarantine  by: 

1.  Adding  to  the  suppressive  area 
Lauderdale  County  in  Alabama. 

2.  Adding  to  the  generally  infested 
regxilated  areas  all  or  parts  of  the  fol- 
lowing previoiisly  nonregulated  counties: 
Colbert  in  Alabama;  Calhoun  and  Mil- 
ler in  Arkansas;  Barrow,  Burke,  Clarke, 
Forsyth,  Greene,  and  McDufiae  in  Geor- 
gia; Lenoir  in  North  Carolina:  McCor- 
mlck  and  Newberry  in  South  Carolina; 
Bee,  Bell,  Blanco.  Bowie,  Camp,  Palls, 
Freestone,  Gillespie,  Jim  Wells,  Milam, 
and  Refugio  in  Texas. 

3.  Extending  the  regulated  areas  in  the 
following  previously  regulated  counties: 
Cherokee,  Franklin,  Lawrence,  Marshall, 
and  Morgan  in  Alabama;  Bradley,  Chi- 
cot, Columbia,  Drew,  and  Lafayette  in 
Arkansas;  Cobb,  Emanuel.  F^ilton,  Gwin- 
nett, Hancock,  Jefferson.  Morgan,  Polk, 
Richmond.  Screven,  and  Walton  In  Geor- 
gia; BoUvar,  Lafayette,  Sunflower,  np- 


pah,  and  Tishomingo  in  Mississippi; 
Coliunbus,  Craven,  Duplin,  Jones,  and 
New  Hanover  in  North  Carolina;  Dillon, 
Edgefield.  Fairfield,  Hampton,  Lee,  Mar- 
ion, and  Sumter  in  South  Carolina;  and 
Burleson,  Cherokee,  Marion,  Robertson, 
Tarrant,  Upshur,  Wilson,  and  Wood  in 
Texas. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162,  150eei.  and  §  301.81-2  of 
the  Imported  Fire  Ant  Quarantine  regu- 
lations, 7  CFR  301.81-2,  as  amended,  the 
supplemental  regxilation  designating  reg- 
ulated areas,  7  CFR  301.81-2a,  is  hereby 
amended  as  set  forth  below: 

In  §  301.81-2a  relating  to  the  States  of 
Alabama,  Arkansas.  Georgia,  Mississippi, 
North  Carolina,  South  Carolina  and 
Texas  imder  generally  infested  area, 
either  the  entire  description  is  changed 
or  specific  counties  are  redescribed  or 
added  and  relating  to  Alabama  under 
suppressive  area  a  county  is  added  to 
read  as  follows: 

§  301.81— 2a      Ref;uIalod    areas:    tiiippres- 
«ive  and  Renerally  infr^trd  area*. 


Alabama 
( 1 )  Generally  in/ested  area. 

•  *  •  •  • 

Cherokee  County.  T.  10  S..  R.  8  and  9  E.; 
T.  11  S..  R.  8.  9.  10,  11,  and  12  E.;  T.  12  S., 
R  8,  9.  10.  11.  and  12  E. 


Colbert  County.  S'/4.  T.  5  S..  R.  10,  U,  12, 
and  13  W.;  SE>4.  T.  6  S.,  R.  14  W. 

•  •  •  •  • 
Franklin  County.  The  entire  county. 

•  •  •  •  • 
tawrence  County.  T.  4.  5,  6.  7,  and  8  S., 

E'j,  R.  7  W.;  T.  4,  5,  6,  7,  and  8  S..  R.  6  W. 


Mftrihall  County.  T.  7  S.,  R.  1  E.;  T.  8  S., 
R  1.  2,  and  3  E.;  T.  9  S.,  R.  2,  3.  and  4  B.; 
T    10  S,  R.  2,  3,  4,  and  5  E,;  T.  11  S.,  R.  3  E. 


Morgan  County.  T.  4  S.,  R.  6  W.;  T.  5  8.,  R. 
4  and  6  W.;  T.  6  S.,  tH  4  and  6  W.;  and  that 
portion  of  the  county  lying  south  of  the 
north  line  of  T.  7  S. 


(2)  Suppressive  area. 

Lauderdale  County.  Sec.  8.  T.  1  S..  R.  7  W. 

*  •  •  •  • 

As  KANSAS 

( 1 )  Generally  infested  area. 
Ashley  County.  The  entire  county. 
Bradley  County.  The  entire  county. 
Calhoun  County.  T.  13,  14.  15  S..  R.  13  W.; 
T.  14  S..  R.  14  W.:  and  those  portions  of  T.  13, 

14,  16,  16  S.,  R.  12  W.;  T.  16  S.,  R.  13  W.;  T. 

15.  16  S.,  R.  14  W.  lying  In  Calhoun  County. 
Chicot  County.  The  entire  county. 

Columbia  County.  That  portion  of  the  coun- 
ty lying  north  of  the  north  Une  of  T.  17  8. 
and  east  of  the  east  line  of  R.  20  W.;  W  1/2, 
T.  17  S.,  R.  20  W.  and  T.  17  3.,  R.  21  W. 

Drew  County.  The  entire  county. 

Lafayette  County.  That  portion  of  the 
covin ty  lying  east  of  the  east  line  of  R.  25  W.: 
Sees.  2,  3,  10.  and  11.  T.  20  S.,  R.  25  W. 

Miller  County.  T.  16  and  18  S.,  R.  28  W. 

Union  County.  The  entire  county. 


Obobcia 
(1)  Generally  infested  area. 

•  •  •  •  • 
Barrow  County.  That  portion  of  the  county 

In  Georgia  Militia  District  316  south  of  U.S. 
Highway  29,  excluding  the  corporate  city 
limits  of  Auburn  and  Carl.  Georgia. 

•  •  •  •  • 

Burke  County.  That  portion  of  the  county 
lying  north  of  Brier  Creek. 

•  •  •  •  • 
Clarke  County.  That  portion  of  the  county 

in  Georgia  Militia  District  1467  outaide  the 
corporate  city  limits  of  Athens,  Georgia. 

•  •  •  •  • 
Cobb  County.  That  portion  of  the  county 

lying  within  Georgia  Militia  Districts  1319, 
1897,  1891,  895,  1396,  1900,  992.  1292.  1679. 
897.  1568,  and  that  portion  of  Georgia  MUltla 
District  898  lying  within  the  corporate  city 
limits  of  Marietta,  Georgia. 

•  •  •  «  • 

Emanuel  County.  That  portion  of  the  coun- 
ty lying  within  Georgia  MUltla  Districts  1748. 
395.  50,  63,  67.  58.   1208,  1452,  and  1602. 

•  •  •  •  • 
Forsyth  County.  That  portion  of  the  county 

lying  within  Georgia  MUltla  Districts  879, 
1276,  and  796. 

Fulton  County.  The  entire  county. 

•  •  •  •  • 
Greene  County.  That  portion  of  the  county 

lying  within  Georgia  MUltla  Districts  142. 
143.  146.  160, 161,  162,  and  163. 

Gwinnett  County.  The  entire  county. 

Hancock  County.  The  entire  county. 

•  •  •  •  • 
Jefferson    County.    That    portion    of    the 

county  lying  within  Georgia  MUltla  Districts 
76,  78,  79,  82.  83,  86,  1460.  1593.  and  1802. 

•  •  •  •  • 
McDuffie    County.    That    portion    of    the 

county  lying  within  Georgia  MUltla  District 
134. 


Morgan  County.  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
278.  279.  282.  383,  284,  285,  286,  396,  397.  400, 
and  1463  and  that  portion  of  Georgia  MUltla 
District  280  lying  south  and  southwest  of 
Stat«  road  S.  1418. 


Polk  County.  That  portion  of  the  county 
lying  within  Georgia  MUltla  Districts  1075, 
1079,  1223.  1466,  and  1670. 

•  •  *  *  • 
Richmond  County.  The  entire  county  ex- 
cept   that    portion    Ijrtng   within    the    Port 
Gordon  Military  Reservation. 

•  •  •  •  • 
Screvert  County.  The  entire  county. 

•  •  •  •  • 
Walton  County.  That  portion  of  the  county 

lying  within  Georgia  MUltla  Districts  416, 
417.  418,  419,  421,  602,  603,  559.  and  1675. 

•  •  •  •  • 

MiSSISSUPPI 

( 1 )  Generally  infested  area. 

•  •  •  •  • 
Bolivar  County.  T.  20  N.,  Rs.  6  and  7  W.; 

T.  21  N.,  Rs.  6,  6,  and  7  W.  and  S'/a,  T.  22 
N.,R.6  W. 

•  •  •  •  • 

Lafayette  County.  That  portion  of  the 
county  lying  south  of  the  north  Une  of  T.  10 
S.;  T.  9  8..  Rs.  1,  2  and  E>4,  R.  3  W.;  and  T.  8 
S..  R.  1  W. 
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Sunflower  County.  T.  17  N.,  R.  4  W.;  That 
portion  of  T.  17  N.,  R.  3  W.,  lying  in  the 
county;  T  18  N.,  R.  3  W.;  T.  19  N.,  R.  5  W.; 
and  T.  20  N.,  R.  6  W. 

Tippah  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  4  8.,  and 
that  portion  of  T.,  3  8.,  R.  5  E.  lying  in  the 
county. 

Tishomingo  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
6S. 

•  •  •  *  • 

North  Carolina 

( 1 )   Generally  infested  area. 

BruTiswick  County.  The  entire  county. 

Carteret  County.  The  entire  county. 

Columbus  County.  The  entire  county. 

Craven  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  where  State 
Secondary  Road  1431  junctions  with  the 
Neuse  River,  thence  north  along  said  road 
to  Its  Junction  with  State  Secondary  Road 
1433,  thence  northwest  along  said  road  to  its 
Junction  with  Highway  17,  thence  north 
along  said  highway  to  Its  Junction  with  State 
Secondary  Road  1618,  thence  northeast 
along  said  road  to  Its  Junction  with  State 
Secondary  Road  1617,  thence  west  along  said 
road  to  its  Junction  with  State  Secondary 
Road  1620,  thence  north  along  said  road  to 
its  Junction  with  State  Secondary  Road  1611, 
thence  east  and  south  along  said  road  to  Its 
Junction  with  State  Secondary  Road  1612, 
thence  east  along  said  road  to  Its  intersection 
with  Upper  Broad  Creek,  thence  southeast 
along  said  creek  to  its  Junction  with  the 
Neuse  River,  thence  east  and  northeast 
along  the  Neuse  River  to  the  Craven-Carteret 
County  line,  thence  southeast  and  west  along 
said  county  line  to  its  Junction  with  the 
Craven-Jones  County  line,  thence  north 
along  said  county  line  to  its  Junction  with 
the  Trent  River,  thence  northeast  and  north 
along  said  river  to  its  Junction  with  the 
Neuse  River,  thence  northwesterly  across  the 
Neuse  River  to  the  point  of  beginning. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  the  intersection  of  State 
Secondary  Road  1704  and  State  Secondary 
Road  1705.  thence  northeast  along  State 
Secondary  Road  1705  to  its  Junction  with 
the  Duplin-Lenoir  County  line,  thence  south- 
east along  said  county  line  to  Its  Junction 
with  the  Duplin-Jones  County  line,  thence 
southeast  along  said  county  line  to  its  inter- 
section with  the  Duplin-Onslow  County  line, 
thence  south  along  said  county  line  to  Its 
Intersection  with  North  Carolina  Highway 
24,  thence  west  along  said  highway  to  Its 
Intersection  with  Cabin  Creek,  thence  west- 
wardly  along  said  creek  to  its  Intersection 
with  North  Carolina  Highway  111,  thence 
northwest  along  "said  highway  to  Its  Junction 
with  State  Secondary  Road  1704,  thence 
northeast  along  said  road  to  the  point  of 
beginning. 

Jones  County.  The  entire  county. 

Lenoir  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Secondary  Road  1165  Intersects  the 
Lenoir-Duplin  County  line,  thence  east  along 
paid  road  to  its  intersection  with  State 
Secondary  Road  1111,  thence  south  along 
said  road  to  Its  Junction  with  State  Second- 
ary Road  1112,  thence  east  along  said  road 
to  its  Junction  with  North  Carolina  Highway 
11,  thence  north  along  said  highway  to  Its 
Junction  with  State  Secondary  Road  1116, 
thence  east  along  said  road  to  Its  Junction 
with  U.S.  Highway  258,  thence  south  along 
said  highway  to  its  intersection  with  State 
Secondary  Road  1105,  thence  east  of  said  road 
to  its  intersection  with  the  Jones-Lenoir 
County  line,  thence  southwest  along  said 
county  line  to  its  Junction  with  the  Lenoir- 
Duplin  County  line,  thence  northwest  and 


north  along  said  county  line  to  the  point 
of  beginning. 

New  Hanover  County.  The  entire  county. 

Onslow  County.  The  entire  county. 

Pamlico  County.  That  portion  of  the  coun- 
ty located  west  and  southwest  of  the  Intra- 
Coastal  Waterway. 

Robeson  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Lumber 
River  intercepts  Interstate  Highway  95. 
thence  e&at  and  south  along  said  river  to 
the  Columbus-Robeson  County  line,  thence 
southwest  along  said  county  line  and  Lum- 
ber River  to  their  Intersection  with  the 
North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  State  line  to  the 
Seaboard  Coast  Line  Railroad,  thence  north- 
east along  said  railroad  to  Its  Intersection 
with  the  Lumber  River,  thence  southeast  and 
east  along  said  river  to  the  point  of 
beginning. 


South  Carolina 

( 1 )   Generally  infested  area. 

Aiken  County.  That  portion  of  the  county 
bounded  by  a  line  begltm.ing  at  a  point  where 
the  Savannah  River  and  the  Aiken-Edge- 
field County  line  Junction,  thence  northeast 
along  said  county  line  to  its  intersection  with 
the  South  Fork  Edlsto  River,  thence  south- 
east along  said  river  to  its  Junction  with 
the  Aiken-Barnwell  County  line,  thence 
southwest  along  said  county  line  to  Its  Inter- 
section with  U.S.  Highway  278,  thence  west 
along  said  highway  to  its  Junction  with  State 
Primary  Highway  28,  thence  west  along  said 
highway  to  Its  Junction  with  the  Savannah 
River,  thence  northwest  along  said  river  to 
the  point  of  beginning. 

Allendale  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  3  inter- 
sects the  Allendale-Barnwell  County  line, 
thence  east  along  said  county  line  to  its 
Junction  with  the  Salkehatchle  River,  thence 
southeast  along  said  river  to  its  Junction 
with  the  Allendale-Hampton  County  line, 
thence  southwest  along  said  county  line  to 
Its  Junction  with  the  Southern  Railway, 
thence  north  along  said  railway  to  its  inter- 
section with  State  Secondary  Highway  47, 
thence  northwest  along  said  highway  to  its 
Intersection  with  State  Primary  Highway  3, 
thence  north  along  said  highway  to  the  point 
of  beginning. 

Bamberg  County.  The  entire  county. 

Barnwell  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  39  inter- 
sects the  South  Fork  Edlsto  River,  thence 
east  along  said  river  to  its  Junction  with  the 
Barnwell-Bamberg  County  line,  thence  south 
along  said  county  line  to  its  Junction  with 
the  Barnwell -Allendale  County  line,  thence 
west  along  said  county  line  to  its  intersec- 
tion with  State  Primary  Highway  3.  thence 
northeast  along  said  highway  to  Its  Junction 
with  U.S.  Highway  278,  thence  north  along 
said  highway  to  its  Junction  with  State  Pri- 
mary Highway  37,  thence  north  along  said 
highway  to  Its  Junction  with  State  Primary 
Highway  39,  thence  northeast  along  said 
highway  to  the  point  of  begirmlng. 

Beaufort  County.  The  entire  county. 

Berkeley  County.  The  entire  county. 

Calhoun  County.  The  entire  county. 

Charleston  County.  The  entire  county. 

Clarendon  County.  The  entire  county. 

Colleton  County.  The  entire  county. 

Darlington  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  131 
intersects  the  Darlington-Lee  County  line, 
thence  extending  easterly  along  State  Sec- 
ondary Highway  131  to  Its  intersection  with 


State  Secondary  Highway  290,  thence  east- 
erly along  said  highway  to  Its  Junction  with 
U.S.  Highway  401,  thence  northeasterly  along 
said  highway  to  its  intersection  with  Jeffries 
Creek,  thence  southeasterly  along  said  creek 
to  Its  Intersection  with  the  Darlington- 
Florence  County  line,  thence  southwesterly 
along  said  county  line  to  its  intersection 
with  Sparrow  Swamp,  thence  northwesterly 
along  said  swamp  to  Its  Junction  with  New- 
man Swamp,  thence  northwesterly  along  said 
swamp  to  Its  intersection  with  the  Darling- 
ton-Lee County  line,  thence  northerly  along 
said  county  line  to  the  point  of  beginning: 
that  portion  of  the  county  bounded  by  a 
line  beginning  at  a  point  where  U.S.  High- 
way 15  intersects  the  Great  Pee  Dee  River, 
thence  southerly  along  said  river  to  Its 
Junction  with  the  Darlington -Florence 
County  line,  thence  southwesterly  along  scUd 
county  line  to  Its  Intersection  with  U.S. 
Highway  52,  thence  northwest  along  said 
highway  to  its  intersection  with  State  Pri- 
mary Highway  34.  thence  northeast  along 
said  highway  to  its  Junction  with  State  Sec- 
ondary Highway  133,  thence  north  along  said 
highway  to  its  Junction  with  U.S.  Highway 
15,  thence  northeast  along  said  highway  to 
the  point  of  beginning,  excluding  the  town 
of  Society  HUl. 

Dillon  County.  That  portion  of  the  county 
bounded  by  a  line  beglniUng  at  a  point  where 
State  Primary  Highway  34  Intersects  the 
Dillon-Marlboro  County  line,  thence  north- 
west along  said  highway  to  its  Junction  with 
State  Secondary  Highway  28,  thence  north- 
easterly along  said  highway  to  its  Junction 
with  State  Primary  Highway  9,  thence  north- 
easterly along  said  highway  to  its  Intersection 
with  State  Secondary  Highway  23,  thence 
northeasterly  along  said  highway  to  its  inter- 
section with  the  Little  Pee  Dee  River,  thence 
southeasterly  along  said  river  to  Its  Inter- 
section with  U.S.  Highway  301,  thence  south- 
westerly along  said  highway  to  Its  intersec- 
tion with  the  Dillon,  South  Carolina  City 
limits,  thence  east  and  south  along  said  city 
limits  to  its  intersection  with  State  Primary 
Highway  57.  thence  south  along  said  high- 
way to  Its  Junction  with  State  Secondary 
Highway  46,  thence  south  along  said  highway 
to  its  Junction  with  State  Secondary  Highway 
92.  thence  southwest  along  said  highway  to 
its  Intersectiqp  with  the  DUlon-Marion 
County  line,  thence  southwesterly,  north- 
westerly, and  northeasterly  along  the  DUlon 
County  line  to  the  point  of  beginning. 

Dorchester  County.  The  entire  county. 

Edgefield  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Primary  Highway  23  inter- 
sects the  Edgefleld-McCormick  County  line, 
thence  east  along  said  highway  to  its  inter- 
section with  State  Secondary  Highway  10, 
thence  southeast  along  said  highway  to  Its 
Junction  with  U.S.  Highway  25,  thence 
southeast  along  said  highway  to  its  Junction 
with  State  Primary  Highway  19,  thence 
southeast  along  said  highway  to  its  intersec- 
tion with  the  Edgefield-Alken  County  line, 
thence  southwest  along  said  county  line  to 
its  Junction  with  the  Savannah  River,  thence 
northwest  along  said  river  to  its  Junction 
with  the  Edgefield-McCormlck  County  line, 
thence  north  along  said  county  line  to  the 
point  of  beginning. 

Fairfield  County.  That  portion  of  the 
county  lying  south  of  a  line  beginning  at  a 
point  where  State  Primary  Highway  34  in- 
tersects the  Broad  River,  thence  east  along 
said  highway  to  its  Junction  with  State  Pri- 
mary Highway  200,  thence  east  along  said 
highway  to  Its  Junction  with  State  Secondary 
Highway  41,  thence  east  along  said  highway 
to  its  intersection  with  Little  Wateree  Creek, 
thence  northeast  along  said  creek  to  its  Junc- 
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tlon    with    the    Fairfield-Lancaster    County 
line,  where  tbe  line  ends. 

Florence  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  the  Lynches  River  Junctions 
with  the  Florence-Darlington  Coxmty  line, 
and  extending  northeasterly  and  southeast- 
erly along  the  Florence  County  line  to  Its 
Intersection  with  U.S.  Highway  301.  thence 
west  along  said  highway  to  Its  Junction  with 
State  Primary  Highway  327.  thence  southerly 
and  southwesterly  along  said  highway  to  its 
Junction  with  U.S.  Highway  52,  thence  south 
along  said  highway  to  its  Junction  with  State 
Primary  Highway  541.  thence  westerly  along 
said  highway  to  its  intersection  with  State 
Primary  Highway  403,  thence  northwesterly 
along  said  highway  to  Its  Intersection  with 
the  Florence-Sumter  County  line,  thence 
northeast  along  said  Une  to  its  Junction  with 
the  Lynches  River,  thence  northwesterly 
along  said  river  to  the  point  of  beginning. 
Georgetown  County.  The  entire  county. 
Hampton  County.  The  entire  county. 
Horry  County.  The  entire  county. 
Jasper  County.  The  entire  county. 
Kershaw  County.  That  portion  of  the 
county  lying  west  and  south  of  a  line  be- 
ginning at  a  point  where  the  Kershaw-Lan- 
caster County  line  Junctions  with  State  Sec- 
ondary Highway  58,  thence  southerly  along 
said  highway  to  Its  Junction  with  US.  High- 
way 521,  thence  southerly  along  said  highway 
to  its  Intersection  with  State  Primary  High- 
way 34,  thence  easterly  along  said  highway 
to  its  Intersection  with  the  Kershaw-Lee 
County  line,  where  the  Une  ends. 

Lee  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Primary  Highway  34  Intersects  the 
Lee-Kershaw  County  line,  thence  easterly 
along  said  highway  to  Its  intersection  with 
the  Lee-Darlington  County  line,  thence 
southerly  along  said  county  line  to  Its  inter- 
section with  U.S.  Highway  401.  thence  south- 
west along  said  highway  to  Its  Intersection 
with  State  Primary  Highway  341,  thence 
northwest  along  said  highway  to  its  Junction 
with  State  Secondary  Highway  34,  thence 
westerly  along  said  highway  to  Its  Junction 
with  U.S.  Highway  15,  thence  southwesterly 
along  said  highway  to  Its  Junction  with  State 
Primary  Highway  441.  thence  southwesterly 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  25,  thence  northwesterly 
along  said  highway  to  its  Intersection  with 
the  Lee-Kershaw  County  line,  thence  north- 
east along  said  line  to  the  point  of  beginning. 
Lexington  County.  That  portion  of  the 
county  lying  east  of  a  line  beginning  at  » 
point  where  the  Lexington-Richland  County 
line  intersects  State  Primary  Highway  6, 
thence  south  along  said  highway  to  its  Junc- 
tion with  State  Primary  Highway  215,  thence 
south  along  said  highway  to  Its  intersection 
with  the  Lexlngton-Alken  County  line,  where 
the  line  ends. 

Afarion  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  Great  Pee  Dee  River  Junctions  with  the 
Marlon-Dillon  County  line,  thence  north- 
easterly along  said  county  line  to  its  inter- 
section with  U.S.  Highway  501.  thence 
southerly  along  said  highway  to  its  inter- 
section with  State  Primary  Highway  41A, 
thence  south  along  said  highway  to  its  Junc- 
tion with  State  Secondary  Highway  9,  thence 
southwest  along  said  highway  to  its  Junc- 
tion with  State  Secondary  Highway  34, 
thence  northwest  along  said  highway  to  its 
Junction  virith  State  Secondary  Highway  25, 
thence  northeast  along  said  highway  to  its 
Intersection  with  U.S.  Highway  76  By-pass, 
thence  northwest  along  said  highway  to  Its 
Junction  with  U.S.  Highway  76,  thence  north- 
westerly along  said  highway  to  its  intersec- 
tion with  the  Great  Pee  Dee  River,  thence 


northerly  along  said  river  to  the  point  ot 
beginning;  that  portion  of  the  county  lying 
south  of  U.S.  Highway  378. 

Marlboro  County.  That  portion  of  th« 
county  lying  south  of  a  line  beginning  at  a 
point  where  the  Three  Creek  Junctions  with 
the  Great  Pee  Dee  River,  thence  north- 
easterly along  said  creek  to  a  point  where  its 
south  fork  intersects  State  Secondary  High- 
way 18,  thence  southeast  along  said  highway 
to  its  Junction  with  State  Secondary  High- 
way 299,  thence  southeasterly  along  said 
highway  to  Its  intersection  with  the  Marl- 
boro-Dillon County  Une.  where  the  line  ends. 

McCormick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  221  intersects  the 
Savannah  River,  thence  northeast  along  said 
highway  to  its  Junction  with  State  Primary 
Highway  28,  thence  southeast  along  said 
highway  to  its  Junction  with  State  Secondary 
Highway  88,  thence  northeast  along  said 
highway  to  Its  intersection  with  the  Mc- 
Cormlck-Edgefleld  County  line,  thence 
.southeasterly  and  southwesterly  along  said 
county  line  to  Its  Junction  with  the  Savan- 
nah River,  thence  northwesterly  along  said 
river  to  the  jsoint  of  beginning. 

Newberry  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
intersection  of  Cannons  Creek  and  U.S.  High- 
way 176,  thence  east  along  said  creek  to  Its 
Junction  with  the  Broad  River,  thence  south 
along  said  river  to  Its  Junction  with  the 
Newberry-Richland  County  Une,  thence 
southwest  along  said  county  line  to  Its  Inter- 
section with  U.S.  Highway  176,  thence  north- 
west along  said  highway  to  the  point  of 
beginning. 

Orangeburg  County.  The  entire  county. 

Richland  County.  The  entire  county. 

Sumter  County.  The  entire  county. 

Williamsburg  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  s 
point  where  the  Seaboard  Coast  Line  RaU- 
road  Intersects  the  Williamsburg-Florence 
County  Une,  thence  southwest  along  said 
railroad  to  its  intersection  with  U.S.  Highway 
621,  thence  southeasterly  along  said  highway 
to  its  Junction  with  State  Secondary  High- 
way 30.  thence  northeast  along  said  highway 
to  Its  Junction  with  State  Secondary  High- 
way 254,  thence  northeasterly  along  said 
highway  to  Its  intersection  with  State  Pri- 
mary Highway  527,  thence  southeasterly 
along  said  highway  to  its  Junction  with  State 
Secondsu-y  Highway  383,  thence  northeast 
and  east  along  said  highway  to  its  intersec- 
tion with  the  Seaboard  Coast  Line  Railroad, 
thence  northeasterly  along  said  railroad  to 
Its  Intersection  with  State  Primary  Highway 
512,  thence  southeast  along  said  highway  to 
its  intersection  with  the  WUUamburg- 
Georgetown  County  line,  thence  In  a  clock- 
wise direction  along  the  WUliamsburg 
County  line  to  the  jwint  of  beginning. 

«  •  •  •  • 

Texas 

( 1 )    Generally  infested  area. 

Anderson  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
point  where  U.S.  Highway  287  intersects  U.S. 
Highway  84,  thence  easterly  along  said  high- 
way to  the  Anderson-Cherokee  County  line, 
thence  southeasterly  along  said  county  Une 
to  Its  Junction  with  the  Anderson-Houston 
County  line,  thence  westerly  along  said 
county  line  to  its  Intersection  with  U.S. 
Highway  287,  thence  northwesterly  along 
said  highway  to  the  point  of  beginning.  In- 
cluding all  of  the  city  of  Palestine  and  all  of 
the  town  of  Elkhart. 

Angelina  County.  The  entire  county. 

Atascosa  County.  That  portion  of  the 
county  bounded  by  a  Une  beginning  where 
Atasooea  County  line  intersects  the  Medina 
County  line,  thence  southeasterly  along  the 


Ataaoosa  County  Une  to  Its  Junction  with 
Texas  Highway  07,  thence  southwesterly 
along  said  highway  to  Its  Intersection  with 
Texas  Highway  16,  thence  north  along  said 
highway  to  Its  Jvmctlon  with  Texas  Highway 
173,  thence  northwesterly  along  said  highway 
to  Its  intersection  with  the  west  boundary 
line  of  Atascosa  County,  thence  north  along 
said  boundary  line  to  the  point  of  beginning, 
excluding  the  cities  of  Pleasanton  and  Joiir- 
danton. 

Austin  County.  The  entire  county. 
Bandera  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  Texas  Highway  16  Intersects  the 
Bandera-Kerr  County  line,  thence  south- 
easterly along  said  county  line  to  Its  Junc- 
tion with  the  Bandera-Kendall  County  Une. 
thence  southeasterly  along  said  county  line 
to  Its  Junction  with  the  Bandera-Bexar 
County  line,  thence  southwesterly  along  said 
county  line  to  its  Junction  with  the 
Bandera-Medina  County  Une,  thence  south- 
westerly, westerly,  northerly,  and  westerly 
along  said  county  line  to  its  Intersection  with 
Farm  to  Market  Road  689,  thence  northerly 
along  said  road  to  its  Intersection  with  Texas 
Highway  16.  thence  northwesterly  along  said 
highway  to  the  point  of  beginning.  Including 
the  entire  towns  of  Bandera  and  Medina. 

Bee  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
State  Highway  359  Junctions  with  U.S.  High- 
way 181,  thence  southeasterly  along  said 
highway  to  its  Intersection  with  the  Bee-San 
Patricio  County  line,  thence  westerly  along 
said  county  Une  to  its  intersection  with  State 
Highway  359,  thence  northeasterly  along  said 
State  Highway  to  the  point  of  beginning,  but 
excluding  the  city  of  Tynan. 

Bell  County.  That  portion  of  the  county 
lying  east  of  a  line  beginning  at  a  point 
where  State  Highway  317  Intersects  the  Bell- 
McLennan  County  line,  thence  southwesterly 
along  said  highway  to  its  Junction  with  In- 
terstate 35,  thence  southwesterly  along  In- 
terstate 35  to  the  Bell-Williamson  County 
line.  Including  the  city  of  Belton. 
Bexar  County.  The  entire  county. 
Blanco  County.  That  portion  of  the  county 
lying  south  of  a  line  beginning  at  a  point 
where  the  Blanco-Gillespie  County  Une  Is 
intersected  by  U.S.  Highway  290,  thence 
easterly  along  said  highway  to  its  merger 
with  U.S.  Highway  281,  thence  southerly 
along  U.S.  Highway  281/290  and  continuing 
southerly  along  U.S.  Highway  281  to  Its 
Junction  with  Farm  to  Market  Road  165, 
thence  northeasterly  along  said  Farm  to  Mar- 
ket Road  to  the  Blanco-Hayes  County  line, 
but  excluding  the  city  of  Johnson  City. 

Bowie  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Farm  to  Market  Road  2148  intersects  Inter- 
state Highway  30.  thence  easterly  along  said 
highway  to  Its  intersection  with  the  Texas- 
Arkansas  State  line,  thence  southerly  along 
said  State  Une  to  its  Intersection  with  Sul- 
phur River,  thence  northwesterly  and  west- 
erly along  said  river  to  its  intersection  with 
U.S.  Highway  59,  thence  northerly  along  said 
highway  to  its  Junction  with  Farm  to  Market 
Road  2148,  thence  northerly  along  said  road 
to  the  point  of  beginning. 
Brazoria  County.  The  entire  county. 
Brazos  County.  The  entire  county. 
Burleson  County.  The  entire  county. 
Caldwell  County.  The  entire  county. 
Calhoun  County.  That  pwrtion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  U.S.  Highway  87  intersects  the 
Calhoun-Victoria  County  Une,  thence  east- 
erly along  said  county  line  to  Its  Junction 
with  the  Calhoun-Jackson  County  line, 
thence  easterly,  southerly,  and  easterly  along 
said  county  line  to  its  Jimctlon  with  the 
Calhoun-Matagorda  County  line,  thence 
southwesterly  along  said  county  line  to  Its 
intersection     with     the     Gulf     Intercoastal 


FEOnUAl  REGISTER,   VOL.   41,   NO.    143— FRIDAY,   JULY   23,    1976 


RULES  AND  REGULATIONS 


-  30341 


Waterway,  thence  southwesterly  along  said 
waterway  to  Its  Junction  with  the  south 
shore  of  Matagorda  Bay,  thence  northwest- 
erly along  said  shoreline  to  a  point  opposite 
the  end  of  Farm  to  Market  Road  2717,  thence 
southerly  along  an  Imaginary  Une  to  said 
F^m  to  Market  Road,  thence  southerly  and 
southwesterly  along  said  road  to  its  Junction 
with  Texas  Highway  316,  thence  northwest- 
erly along  said  highway  to  Its  Junction  with 
Farm  to  Market  Road  2541,  thence  westerly 
and  northwesterly  along  said  road  to  Its 
Junction  with  Texas  Highway  35,  thence  east- 
erly along  said  highway  to  its  Intersection 
with  Farm  to  Market  Road  2433,  thence 
northwesterly  alo)lg  said  road  to  Its  Junction 
with  U.S.  Highway  87,  thence  northwesterly 
along  said  highway  to  the  point  of  beginning. 
Camp  County.  That  area  within  a  circle 
having  a  radius  of  3  miles  with  the  center 
at  the  Intersection  of  loop  238  and  State 
Highway  11. 

Chambers  County.  The  entire  county. 
Cherokee  County.  The  entire  county. 
Collin  County.  The  entire  county. 
Colorado  County.  The  entire  county. 
Comal  County.  The  entire  county. 
Dallas  County.  The  entire  county. 
Denton  County.  The  entire  county. 
De  Witt  County.  That  portion  of  the  coun- 
ty bounded  by  a  Une  beginning  where  Farm 
to  Market  Road  443  intersects  the  De  Wltt- 
Oonzales  County  Une,  thence  northeasterly 
along  said  county  line  to  its  Junction  with 
the    De    Witt-Lavaca    County    line,    thence 
southeasterly  along  said  county  line  to  Its 
Intersection  with  Farm  to  Market  Road  1447, 
thence  southwesterly  along  said  road  to  Its 
Intersection  with  VS.  Highway  183,  thence 
northerly  along  said  highway  to  Its  Junction 
with  Farm  to  Market  Road  443,  thence  north- 
erly along  said  road  to  the  point  of  beginning, 
excluding  the  city  of  Cuero  and  the  town  of 
Hochhelm. 

Ellis  County.  That  portion  of  the  qounty 
lying  within  the  corporate  limits  of  cities 
of  Ennis  and  Ferris. 

Falls  County.  That  area  within  a  circle 
having  a  radius  of  3  miles  with  the  center  at 
the  Junction  of  the  State  Highway  7  and  U.S. 
Highway  77. 

Fayette  County.  The  entire  county. 
Fort  Bend  County.  The  entire  county. 
Freestone  County.  That  area  within  a  cir- 
cle having  a  radius  of  3  miles  with  the  center 
at  the  Intersection  of  Farm  to  Market  Road 
80  and  Main  Street  In  the  city  of  Teague. 

Frio  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
Farm  to  Market  Road  462  intersects  the  Frto- 
Medlna  County  line,  thence  east  along  said 
county  Une  to  Its  Junction  with  the  Frio- 
Atascosa  County  Une,  thence  south  along 
said  county  line  to  Its  Intersection  with  Farm 
to  Market  Boad  140,  thence  westerly  along 
B&ld  road  to  Its  Intersection  with  Interstate 
Highway  35,  thence  northeasterly  along  said 
highway  to  Ite  Intersection  with  Farm  to 
Market  Road  462,  thence  northwesterly  along 
said  road  to  the  point  of  beginning.  Includ- 
ing the  entire  towns  of  Pearsall  and  Moore. 
Galveston  County.  The  entire  county. 
Gillespie  County.  That  portion  of  the  coun- 
ty lying  south  of  VS.  Highway  290  exclud- 
ing the  town  of  Fredrlcksburg. 

Gonzales  County.  That  portion  of  the  coun- 
ty bounded  by  a  Une  beginning  at  a  point 
where  Texas  Highway  304  Intersects  the  Gon- 
eales-Caldwell  County  Une,  thence  north- 
easterly along  said  county  line  to  Its  Junction 
with  the  Gonzales-Fayette  County  Une, 
thence  southeasterly  and  southwesterly  along 
said  county  line  to  Its  Junction  with  the  Qon- 
Bales-Lavac*  County  Une,  thence  southwest- 
erly along  said  county  Une  to  Its  Intersection 
with  VB.  Highway  BOA.  thence  northwesterly 
along  said  highway  to  its  Junction  with  Texas 


Highway   304,   thence   northerly   along   said 
highway  to  the  point  of  beginning. 

Grayson  County.  That  portion  of  the  coun- 
ty bounded  by  a  Une  beginning  at  the  point 
of  Intersection  of  Texas  Highway  289  and 
Farm  to  Market  Road  121,  thence  easterly 
along  the  latter  road  to  its  Junction  with 
Texas  EUghway  160,  thence  south  along  said 
highway  to  Its  intersection  with  the  Gray- 
son-Collin County  line,  thence  west  along 
said  county  Une  to  its  Intersection  with  Texas 
Highway  289,  thence  northeasterly  along  said 
highway  to  the  point  of  begintxlng,  Includ- 
ing all  of  the  town  of  Van  Alstyne,  but  ex- 
cluding all  of  the  town  of  Gunter. 

Gregg  County.  The  entire  county. 

Grimes  County.  The  entire  county. 

Guadalupe  County.  The  entire  county. 

Hardin  County.  The  entire  county. 

Harris  County.  The  entire  county. 

Harrison   County.   The   entire   county. 

Houston  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jasper  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jim  Wells  County.  That  area  within  a  cir- 
cle having  a  radius  of  6  miles  with  the  center 
at  the  intersection  of  State  Highway  359  and 
VS.  Highway  281. 

Kendall  County.  The  entire  county. 

Jferr  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point 
where  Farm  to  Market  Road  783  intersects 
the  Kerr-Glllesple  County  Une,  thence  east 
along  said  county  line  to  ite  Junction  with 
the  Kerr-KendaU  County  line,  thence  south 
along  said  county  Une  to  its  Junction  with 
the  Kerr-Bandera  County  Une,  thence 
northwesterly  along  said  county  Une  to  ite 
intersection  with  Texas  Highway  16,  thence 
northeasterly  along  said  highway  to  its  In- 
tersection with  Texas  Highway  27,  thence 
northwesterly  along  said  highway  to  its  Junc- 
tion with  Farm  to  Market  Road  783,  thence 
northerly  along  said  road  to  the  point  of 
beginning  and  including  all  of  the  city  of 
Kerrville. 

Lavaca  County.  The  entire  county. 

Leon  County.  That  portion  of  the  county 
lying  south  of  Texas  Highway  7.  but  ex- 
cluding the  towns  of  Marquez  and  Center- 
ville. 

Liberty  County.  The  entire  county. 

Ltmeston*  County.  That  portion  of  the 
county  Included  in  a  block  four  miles  wide 
with  Texas  Highway  14  as  its  center  line  and 
running  in  a  northeasterly  direction  from 
the  Limestone  Falls  County  Une  to  the  Lime- 
stone-Freest^e  County  line  and  Including 
the  towns  of  Koeea,  Thornton,  Groesbeck  and 
the  city  of  Mexia. 

Madison  County.  The  entire  county. 

Marion  County.  That  portion  of  the  county 
lying  east  of  U.S.  Highway  69,  including  the 
city  of  Jefferson. 

Matagorda  County.  The  entire  county. 

Medina  County.  That  portion  of  the  county 
bounrded  by  a  line  beginning  at  a  point  where 
Texas  Farm  to  Market  Road  689  intersects 
the  Medina- Bandera  County  Une,  thence 
easterly,  southerly,  and  northeasterly  along 
said  county  line  to  Ite  Junction  with  the 
Medina-Bexar  County  line,  thence  south 
along  said  county  line  to  Its  Junction  with 
the  Medina-Frio  County  Une,  thence  west 
along  said  county  line  to  Its  intersection  with 
Texas  Farm  to  Market  Road  462,  thence 
northwest  and  nwiii  along  said  rocul  to  its 
intersection  with  U.S.  Highway  90,  thence 
east  along  said  highway  to  Its  Junction  with 
Texas  Farm  to  Market  Road  689,  thence 
northerly  along  said  highway  to  the  point 
of  beginning,  excluding  the  towns  of  Yancey 
and  Hondo. 

Milam  County.  The  entire   county. 

Montgomery  County.  The  entire  county. 

Nacogdoches  County.  The  entire  county. 


Navarro  County.  That  area  within  a  cir- 
cle having  a  radius  of  3  miles  with  the  focal 
point  at  the  intersection  of  Texas  Highway 
31  and  Farm  to  Market  Road  1129. 

Newton  County.  The  entire  county. 

Nueces  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Panola  County.  The  entire  county. 

Polk  County.  The  entire  county. 

Refugio  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  a  point  where 
the  San  Antonio  River  intersects  the  meeting 
point  of  the  Goliad.  Victoria.  Refugio  County 
lines,  thence  easterly  along  the  said  river  to 
Its  Intersection  with  State  Highway  35.  thence 
southerly  along  said  highway  to  its  inter- 
section with  Farm  to  Market  Roa{r774.  thence 
westerly  along  said  road  to  its  Junction  with 
U.S.  Highway  77,  thence  northerly  along  said 
highway  to  its  Junction  with  U.S.  Highway 
183,  thence  northwesterly  along  said  high- 
way to  its  intersection  with  Goliad-Refugio 
County  lines,  thence  northeasterly  along  said 
county  line  to  the  point  of  beginning  but 
excluding  the  cities  of  Refugio  and  Tivoli. 

Robertson  County.  The  entire  county. 

Rusk  County.  The  entire  county. 

Sabine  County.  The  entire  county. 

San  Augustine  County.  The  entire  county. 

San  Jacinto  County.  The  entire  county. 

San  Patricio  County.  The  entire  county. 

Shelby  County.  The  entire  county. 

Smith  County.  The  entire  county. 

Tarrant  County.  That  portion  of  the  county 
lying  east  of  a  Une  beginning  at  a  point 
where  Farm  to  Market  Road  718  Intersects 
the  Tarrant-Wise  County  Une,  thence  south- 
easterly along  said  road  to  ite  Junction  with 
State  Highway  496,  thence  southerly  along 
said  highway  to  its  intersection  with  Inter- 
state Highway  36-W,  thence  southerly  along 
said  highway  to  its  Intersection  with  the  Tar- 
rant-Johnson County  line.  Including  that 
p<»tion  of  the  city  of  Ft.  Worth  Iving  east 
of  «ie  above  described  line. 

Wilson  County.  That  portion  of  the  county 
bounded  by  a  Une  beginning  at  a  point  where 
Farm  to  Market  Road  539  Intersects  the  meet- 
ing point  of  the  Atascosa  Bexar-WUson 
County  lines,  thence  northeasterly  along  the 
Bexar-WUson  County  Une  to  its  Junction  with 
Ctbolo  Creek,  thence  southerly  along  said 
creek  to  its  intersection  with  Farm  to  Mar- 
ket Road  775,  thence  westerly  along  said  road 
to  Ite  JuncUon  with  U.S.  Highway  87.  thence 
southeasterly  along  said  highway  to  its  Junc- 
tion with  Texas  Highway  97,  thence  south- 
westerly along  said  highway  to  its  Intersec- 
tion with  U.S.  Highway  181.  thence  southerly 
along  said  highway  to  its  intersection  with 
Farm  to  Market  Road  541.  thence  westerly 
along  the  said  highway  to  its  intersection 
with  the  Atascosa- Wilson  County  line,  thence 
northwesterly  along  said  line  to  the  point  of 
beginning  excluding  the  city  of  PloresvlUe 
and  Poth  and  the  towns  of  LaVernla  and 
Sutherland  Springs. 

Trinity  County.  The  entire  county. 

Tyler  County.  The  entire  county. 

Upshur  County.  That  portion  of  the  county 
lying  south  of  a  line  beglniUng  at  a  point 
where  State  Highway  154  Intersects  the 
Wood-Upshur  County  line,  thence  easterly 
along  said  highway  to  its  Intersection  with 
Farm  to  Market  Road  726,  thence  northeast- 
erly along  said  road  to  ite  Intersection  with 
the  Upshur-Harrison  County  Une.  but  ex- 
cluding the  city  of  Gilmer. 

Victoria  County.  The  entire  county. 

Walker  County.  The  entire  county. 

Waller  County.  The  entire  county! 

Washington  County.  The  entire  county. 

Wharton  County.  The  entire  county. 

Wood  County.  That  portion  of  the  county 
lying  south  of  the  city  limits  of  Alba,  State 
Highway  182  and  State  Highway  154,  but  ex- 
cluding the  cities  of  Alba  and  Quitman. 
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(Sees.  8,  9,  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33  (7  U.S.C.  161,  162,  150ee);  37  PR 
28464,  28477  as  amended;  38  FR  19141;  7  CFR 
301.81-2,  39  FR  21117) 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams has  determined  that  the  imported 
fire  ant  has  been  found  or  there  is  rea- 
son to  believe  it  is  present  in  the  civil 
divisions  and  parts  of  civil  divisions 
listed  as  regulated  areas  or  that  it  is  nec- 
essary to  regulate  such  areas  because  of 
their  proximity  to  imported  fire  ant  in- 
festation or  their  inseparability  for  quar- 
antine enforcement  purposes  from  im- 
ported fire  ant  infested  localities.  Fur- 
ther, he  has  also  determined  that  the 
areas  designated  as  suppressive  and  gen- 
erally infested  areas  eligible  for  such 
designation  under  §  301.81-1. 

The  Deputy  Administrator  has  also  de- 
termined that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  are  designated  as  regulated  areas, 
has  adopted  and  is  enforcing  a  quaran- 
tine or  regulation  which  imposes  restric- 
tions on  the  intrastate  movement  of  the 
regulated  articles  which  are  substan- 
tially the  same  as  those  which  are  im- 
posed with  respect  to  the  interstate 
movement  of  such  articles  under  the 
quarantine  and  regulatiMis  in  this- sub- 
part, and  that  the  designation  of  less 
than  the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent  the 
interstate  spread  of  the  imported  fire 
ant.  Therefore,  such  civil  divisions  and 
parts  of  civil  divisions  listed  above  are 
designated  as  imported  fire  ant  regiilated 
areas. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  Imported  fire  ant 
and  should  be  made  effective  promptly 
to  accomplish  its  purpose  in  the  public 
interest.  Also,  it  does  not  appear  that  ad- 
d^ional  information  would  be  made 
available  to  the  Department  by  public 
participation  in  rulemaking  proceedings 
on  this  amendment.  Accordingly,  it  is 
found  upon  good  cause,  under  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  other  public  pro- 
cedure with  respect  to  the  foregoing 
amendment  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date:  This  amendment  shall 
become  effective  on  July  23.  1976. 

Done  at  Washington,  D.C.,  this  19th 
day  of  July  1976. 

T.  G.  Darling, 
Acting    Deputy    Administrator, 
Plant  Protection  and  Quaran- 
tine Programs. 

[FR  Doc.76-21230  Filed  7-22-76;8:45  amj 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Regulation  49] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  25-31, 
1976.  It  Ls  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  anived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemcms.  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to 
the  parity  price  for  lemons. 

§  910.349     Lemon  Regulation  49. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674  > ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amend- 
ed marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2>  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  lemon  Industry, 
(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enoumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  steady 
this  week. 

Average  f.o.b.  price  was  $6.38  per  car- 
ton the  week  ended  July  17,  1976,  com- 
pared to  $6.28  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  196  cars 
were  down  18  cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  Information  submitted 


by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.§.C.  553)   because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufBcient,  and  a  reasonable 
time  is   permitted,   under  the   circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here- 
inafter set  forth.  The  committee  held 
an  open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
lemons  and  the  need  for  regulation;  in- 
terested persons  were  afforded   an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;   the  recommen- 
dation and  supporting  information  for 
regulation   during   the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;   the  provisions  of  this  regulation, 
including  its  effective  time. -are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated   among  handlers   of 
such  lemons;   it  ia  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  regulation  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.   Such   committee   meeting 
was  held  on  July  20,  1976. 

(b)  Order.^(l)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
July  25,  1976  through  July  31,  1976,  is 
hereby  fixed  at  290,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  21, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FR  Etoc.76-21573  Filed  7-22-76;8:45  am] 
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[Lime  Reg.  27,  Amdt.  4] 

PART  911 — LIMES  GROWN   IN   FLORIDA 

Container  Regulation 

This  amendment  to  the  current  con- 
tainer regulation  continues  suspension  of 
the  use  of  10-pound  containers  for  the 
handling  of  fresh  Florida  limes  during 
the  period  July  25  through  August  28, 
1976.  Such  suspension  was  scheduled  to 
end  July  24.  The  amendment  continues 
to  authorize  the  use  of  six  containers 
with  minimum  content  requirements  of 
20  poimds  and  38  pounds  net  weight  of 
limes. 

On  July  9,  1976,  notice  of  rulemaking 
was  published  In  the  Federal  Register 
(41  PR  28295)  regarding  a  proposed 
amendment  of  the  current  container  reg- 
ulaUon  (7  CFR  911.329;  38  FR  12323; 
15726;  41  FR  15685;  19299)  in  effect  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as  amended 
(7  CFR  Part  911).  regulating  the  han- 
dling of  limes  grown  in  Florida.  The  pro- 
posal was  submitted  by  the  Florida  Lime 
Administrative  Committee  (established 
pursuant  to  said  amended  marketing 
agreement  and  order) .  This  is  a  market- 
ing order  program  issued  pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  No  excep- 
tion to  said  notice  was  filed. 

"Ilie  amendment  reflects  the  Depart- 
ment's appraisal  of  present  and  prospec- 
tive marketing  conditions  for  limes. 
Production  estimates  indicate  that 
supplies  of  limes  will  continue  heavy 
through  August  28.  Supplies  of  limes  will 
be  larger  than  will  be  needed  to  supply 
demand  In  fresh  market  outlets,  unless 
the  demand  for  fresh  limes,'  particularly 
In  retail  markets,  continues  to  expand. 
The  committee  reports  that  trade  reac- 
tion has  been  favorable  during  the  initial 
period  of  suspension  of  the  10-pound 
containers.  Limiting  shipments  to  the 
larger  20-  and  38-pound  containers  re- 
sults in  lower  handling  and  marketing 
charges  for  a  given  volume  of  limes.  Indi- 
cations &re  that  the  lower  packing  and 
marketing  charges  enables  lower  f.o.b. 
prices  and  encourages  larger  per  unit 
sales  at  attractive  retail  prices. 

The  committee  reports  that  current  re- 
tall  lime  prices  are  as  low  as  8-9  cents 
each.  Such  prices  should  encoui-age  in- 
creased sales  during  the  period  of 
heaviest  lime  supplies.  Hence,  the  action 
would  contribute  to  orderly  marketing  of 
limes  and  be  In  the  public  Interest. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendations and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  is  hereby  found 
that  the  amendment  hereinafter  set 
forth  is  in  accordance  with  the  provisions 
of  said  amended  marketing  agreement 
and  order;  and  such  amendment  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  effectuating 
orderly  maiketlng  In  the  public  interest. 

It  Is  hereby  further  found  that  It  Is 
Impracticable  and  contrary  to  the  public 


Interest  to  give  further  notice  and  post- 
pone the  effective  date  o(  this  regulation 
until  30  days  after  publication  hereof  In 
the  Federal  Register  (5  U.S.C.  553) ,  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth  In  that  (1)  shipments  of  the  cur- 
rent crop  of  hmes  began  on  April  1,  1976. 
and  heavy  shipments  of  limes  axe  now  In 
progress,  and  this  regulation  should  be 
applicable.  Insofar  as  practicable,  to  all 
such  shipsnents  In  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  the  rec- 
ommendations upon  which  this  regula- 
tion is  based  were  developed  by  the 
committee  at  an  open  meeting  on 
June  22,  1976,  after  due  notice  thereof, 
and  all  interested  persons  present  were 
given  an  opportunity  to  express  their 
views;  (3)  a  notice  of  proposed  amend- 
ment of  the  container  regulation  for 
Florida  limes  was  published  in  the  Fed- 
eral Register  (41  FR  28295)  ;  and  (4) 
the  amended  c<»itainer  regulation  herein 
specified  Is  the  same  as  the  proposed 
regulation. 

Order.  TTie  provisions  of  paragraph 
(a)  (2)  of  5  911.329  (Lime  Regulation  27; 
38  PR  12323;  15726;  41  FR  15685;  19299) 
are  hereby  amended  to  read  as  follows : 

§  9 11 .329     Lime  Regulation  27. 

(2)  Ehirlng  the  period  July  25,  1976, 
through  August  28,  1976,  no  handler 
shall  hsmdle  any  variety  of  limes,  grown 
In  the  production  area.  In  containers 
having  Inside  dimensions  of  12  z  9%  z 
3%  Inches  suid  12  x  9%  z  5  inches:  Pro- 
vided, That  during  such  period  and 
thereafter  no  handler  shall  handle  be- 
tween the  production  area  and  any  point 
outside  thereof  any  variety  of  limes, 
grown  in  the  production  area,  In  Individ- 
ual bags  having  a  capacity  of  more  than 
4  pounds  net  weight  of  limes. 

•  «  •  *  « 

Dated:  July  20,  1976,  to  become  effec- 
tive July  25,  1976. 

Charles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  DOC76-21401  Piled  7-22-76;8:45  am) 


[Lime  Reg.  8] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Limitation  of  Handling 

Tills  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula- 
tion period  July  25-31,  1976.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply  of 
Florida  limes,  the  quantity  currently 
available  for  market,  lime  prices,  and 
th£  relationship  of  season  average  re- 
turns to  the  parity  price  for  Florida 
limes. 

§911.308     Lime  Regulation  8. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 


No.  911.  as  amended  (7  CFTR  Part  911; 
37  FR  10497).  regulating  the  handling 
of  limes  grown  In  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Florida 
Lime  Adminis?trative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  Florida  lime  in- 
dustry. 

<i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  ad- 
visable to  be  handled  during  the  succeed- 
ing week.  Such  recommendation  results 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee  fur- 
ther reports  the  fresh  market  demand 
for  limes  continues  to  weaken  with  a 
declining  f.o.b.  price  level.  Fresh  ship- 
ments for  the  weeks  ended  July  17,  1976. 
and  July  10, 1976,  were  35,381  bushels  and 
31,843  bushels,  respectively. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

'3)  It  is  hereby  further  found  that 
It  is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  Insufla- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  limes ;  it  Is  nec- 
essary, In  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
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effective  during  the  period  herein  spec- 
ified; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  July  20,  1976. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  han- 
dled during  the  period  July  25,  1976, 
through  July  31,  1976,  is  hereby  flixed  at 
28,000  bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 


when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  July  20, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   AgriculturaJ 
Marketing  Service. 

[FR  Doc .76-2 1509  FUed  7-22-76; 8: 45  am] 


proposed  rules 


This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  mailing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcettng  S«rvice 
[  7  CFR  Part  1033  ] 

(Docket  No.  AO-16&-A49) 

MILK   IN  THE  OHIO  VALLEY 
MARKETING  AREA 

Recommended  D^lsion  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  by 
August  4,  1976.  The  exceptions  should  be 
filed  In  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportimlty  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CPR  Part  900) . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  £^  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  conduct- 
ed at  Columbus,  Ohio,  on  May  4,  1976, 
pursuant  to  notice  thereof  which  was 
issued  March  30,  1976  (41  P.R.  14192). 

No  testimony  waa  presented  on  the 
hearing  notice  proposal  (No.  9)  to  reduce 
the  monthly  route  disposition  require- 
ment for  pooling  a  distributing  plant 
from  50  percent  to  45  percent  in  Septem- 
ber-February and  trom.  45  percent  to  40 
percent  in  March -August  of  a  plant's 
total  receipts.  Accordingly,  no  action  is 
taken  on  the  proposal. 

The  material  Issues  on  the  record  re- 
late to: 

1.  Payment  procedures  which  would 
permit  handlers  to  make  payments  to 
nonmonber  producers  directly  rattier 
than  through  the  market  administrator. 

2.  Procedtu-e  for  pooling  a  plant  that 
qualified  under  the  <%k>  Valley  order 


and  another  order  in  the  same  month. 

3.  Modification  of  the  pooling  proce- 
dure to  consider  as  one  plant  tl^e  op- 
eration of  two  or  more  distributing  plants 
for  purposes  of  pool  qualification. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferee-plant  for 
purpases  of  determining  such  plant's 
status  as  a  pool  plant. 

5.  Classifying  in  Class  HI  the  skim 
milk  and  butterfat  In  products  contain- 
ing less  than  6.5  percent  nonfat  milk 
solids. 

6.  Classifying  in  Class  in  the  skim  milk 
and  butterfat  in  products  in  hermetically 
sealed  containers. 

7.  Conforming  changes. 

This  decision  deals  only  with  Lssue  No. 
2.  The  remaining  issues  will  be  handled 
in  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

2.  Pooling  a  plant  that  qualified  under 
Ohio  Valley  and  another  order  in  the 
same  month.  The  provisions  for  deter- 
mining the  status  of  a  plant  that  quali- 
fies as  a  pool  plant  under  this  and  an- 
other order  in  the  same  month  should 
not  be  changed  on  the  basis  of  this  rec- 
ord. Under  present  terms  of  the  order 
a  fully  regiilated  plant  under  another 
Federal  order  which  also  meets  the  pool- 
ing standards  of  this  order  and  which 
makes  greater  distribution  in  the  Ohio 
Valley  marketing  area  is  not  regulated 
under  this  order  until  the  second  conse- 
cutive month  in  which  it  makes  such 
greater  distribution. 

A  federation  of  cooperatives,  which 
represent  a  substantial  majority  of  pro- 
ducers under  the  order,  proposed  that  a 
regulated  plant  imder  another  Federal 
order  that  also  qualifies  as  a  pool  plant 
under  this  order  continue  to  be  pooled 
under  such  other  order  vmless  its  route 
disposition  in  the  Ohio  Valley  marketing 
area  was  more  than  in  the  marketing 
area  of  the  other  order  in  the  current 
month  as  well  as  In  the  two  immediate 
preceding  months.  In  effect,  such  a  plant 
would  not  be  pooled  under  this  order 
until  it  had  more  sales  in  the  Ohio  Valley 
marketing  area  for  three  consecutive 
months  (rather  than  the  two  consecutive 
month  requirement  now  provided  In  the 
order) . 

In  addition  to  proponent's  testimony, 
the  Kroger  Company,  which  operates  a 
plant  in  Indianapolis  that  has  been  qual- 
ifying as  a  pool  plant  in  the  same  mimth 
imder  both  the  Indiana  and  Ohio  Valley 
orders,  supported  the  proposal.  Cooper- 
atives supplying  Kroger's  Indlanap<dis 


plant,  and  which  represent  a  substantia) 
majority  of  producers  under  the  Indiana 
order,  also  supported  the  proposal. 

The  proposal  was  made  to  implement 
the  continued  pooling  of  the  Kroger  plant 
in  Indianapolis  under  the  Indiana  order 
where  it  has  been  pooled  since  inception 
of  that  order  in  1961.  In  recent  years, 
based  on  its  route  disposition  in  the  mar- 
keting areas  of  the  Indiana  and  Ohio 
Valley  orders,  it  has  qualified  each  month 
as  a  pool  plant  under  both  orders.  In 

1975,  of  the  total  route  disposition  from 
the  plant,  an  average  of  33.8  percent  per 
month  was  made  in  the  Indiana  market- 
ing area  and  29.6  percent  in  the  Ohio 
Valley  marketing  area.  However,  in  some 
months  (June  1975  and  March  and  April 
1976)  its  sales  in  the  Ohio  Valley  mar- 
keting area  were  greater  than  in  the  In- 
diana marketing  area.  (UnofiQcial  notice 
is  taken  of  the  fact  that  a  proposed  sus- 
pension notice  was  Issued  on  June  22, 

1976,  for  the  month  of  July  1976.  Because 
of  opposition  the  action  was  not  con- 
sumated,  however.  Thus,  it  is  reasonable 
to  presume  that  the  plant  al.so  had 
greater  sales  in  the  Ohio  Valley  market 
in  the  month  of  June  1976  and  antici- 
pated greater  sales  there  In  July  1976.) 

In  June  1975,  despite  its  greater  sales 
in  the  Ohio  Valley  marketing  area,  the 
Kroger  plant  remained  pooled  under  the 
Indiana  order.  This  resulted  because  the 
Ohio  Valley  order  does  not  pool  such  a 
plant  until  the  second  consecutive  month 
in  which  sales  in  its  marketing  area  are 
more  than  in  the  marketing  area  of  the 
other  order. 

When  more  sales  were  made  in  the 
Ohio  Valley  marketing  area  than  in  the 
Indiana  marketing  area  for  two  succes- 
sive months,  March  and  April  1976,  the 
Kroger  plant  was  pooled  imder  the  In- 
diana order  in  April  as  a  result  of  sus- 
pension action  under  the  Ohio  Valley 
order.  That  action  was  taken  by  the  De- 
partment at  the  request  of  cooperatives 
representing  a  substantial  majority  of 
the  producers  under  both  the  Indiana 
and  Ohio  Valley  orders. 

The  spokesman  for  Kroger  .stated  that 
It  watches  closely  the  sales  from  the 
Kroger  plant  in  both  the  Indiana  and 
Ohio  Valley  marketing  areas  to  insure 
the  plant's  continuing  regulation  under 
the  Indiana  order.  He  suggested  tliat 
the  greater  sales  in  some  months  in  the 
Ohio  Valley  marketing  area  were  gener- 
ally unexpected.  The  spokesman  further 
stated  that  Kroger  expected  to  monitor 
its  sales  more  closely  in  the  future  to 
Insure  having  more  distribution  each 
month  fnMn  its  Indianapolis  plant  Into 
the  Indiana  mai^etlng  sirea  than  Into 
the  Ohio  Valley  marketing  area.  He 
urged,  however,  that  the  Ohio  Valley 
pooling  provisions  be  modified  to  require 
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that  a  plant  have  more  sales  in  the  Ohio 
Valley  marketing  area  than  In  the  mar- 
keting area  of  another  order  for  three 
consecutive  months  before  It  becomes 
pooled  under  the  Ohio  Valley  order.  He 
held  that  this  amendment  was  needed  as 
an  additional  safeg^uard  to  insure  the 
plant's  continued  pooling  under  the 
Indiana  order. 

The  federation  of  cooperatives  repre- 
senting Ohio  Valley  producers  and  the 
cooperatives  representing  Indiana  order 
producers  contended  that  without  such 
a  requirement  (three  consecutive  months 
of  greater  sales  in  the  Ohio  VaUey  mar- 
keting area  for  jxwling  a  plant  under  the 
Ohio  Valley  order)  the  shifting  back  and 
forth  between  the  two  orders  of  the 
Kroger  plant  in  Indianapolis  would  be 
disruptive  to  the  maintenance  of  orderly 
marketing  conditions. 

Both  the  Ohio  Valley  and  Indiana  or- 
ders contain  "Louisville  plan"  provisions 
with  April-July  the  takeout  months  and 
September-December  the  payback 
months.  If  the  Kroger  plant  were  pooled 
under  the  Ohio  Valley  order  in  a  single 
takeout  month,  the  mcmey  thus  withheld 
for  producers  supplying  the  Kroger  i^nt 
in  Indianapolis  'and  who  are  regularly 
associated  with  the  Indiana  market* 
would  be  included  in  the  set  aside  under 
the  Ohio  Valley  order.  This,  the  coopera- 
tive claimed,  would  result  in  undue  en- 
hancement of  the  Louisville  plan  pay- 
back under  the  Ohio  Valley  order  and, 
conversely,  in  an  undue  reduction  of  the 
payback  under  the  Indiana  ordo*  in  the 
fall  months.  According  to  proponent  co- 
operative, the  aberration  in  producer 
prices  in  the  takeout  months  under 
Louis\'ille  plans  that  would  result  under 
the  Ohio  Valley  and  Indiana  orders  would 
result  in  gross  inequities  to  producers. 

A  Louisville  plan  is  adopted  to  encour- 
age a  uniform  milk  supply  throughout 
the  year.  In  theory,  it  encourages  in- 
creased production  for  the  market  in 
the  months  of  seasonally  low  production 
and  discourages  production  in  the  normal 
flush  production  monUis.  This  is  accom- 
plished by  retaining  specified  amounts 
of  pool  proceeds  during  the  flash  produc- 
tion months  for  distribution  to  those  pro- 
ducers delivering  milk  to  the  market 
during  the  short  production  months.  No 
producer  is  required  to  associate  with 
any  designated  plant  or  order  in  any 
specified  month  or  months  as  a  precon- 
dition for  sharing  in  the  takeout  money 
for  his  deliveries  under  an  order  during 
the  payback  months.  The  fact  that  a 
producer  (or  group  of  producers)  was 
associated  with  a  particular  market  dur- 
ing some  month  (s)  when  a  Louisville 
plan  takeout  was  in  effect  and  potentially 
would  be  associated  with  another  market 
during  the  payback  months  is  not  an 
appropriate  basis  for  predetermination  of 
the  order  under  which  the  plant  to  which 
he  delivers  his  milk  should  be  pooled. 

Ideally,  a  plant  should  be  pooled  under 
that  order  regulating  the  market  In 
which  SEUch  plant  had  Its  greater  sales 
daring  the  month.  In  this  way  aU  han- 
dled havlns  tbelr  principal  sales  tn  a 
maricet  are  subject  to  the  same  prices  and 


other  regulatory  provisions  as  their  main 
eompciltocB. 

Nobrlthstaadlng,  it  must  be  recognized 
that  as  a  result  of  an  imantlclpated  loss 
or  gain  of  a  sales  outlet  during  a  month 
a  plant  having  essentially  equal  sales  in 
two  regiUated  markets  could  unintention- 
ally and  unavoidably  shift  regulation 
from  one  order  to  another.  It  is  for  this 
reason  that  lock-In  provisions  have  been 
adopted  so  that  when  the  shift  in  sales 
volume  was  totally  unexpected,  the  han- 
dler operating  the  plant  would  have  op- 
portunity to  take  prompt  remedial  action 
to  insure  continuing  regulation  in  the 
plant's  normal  market. 

The  present  provisions  in  the  Ohio 
Valley  order  prescribing  the  pooling  of  a 
plant  that  is  also  qualified  under  another 
order  only  after  the  second  consecutive 
month  in  w^hich  it  has  greater  sales  in 
the  Ohio  Valley  marketing  area  is  a  rea- 
sonable and  appropriate  basis  for  meet- 
ing this  problem.  A  handler  reasonably 
should  be  able  to  monitor  his  distribution 
on  a  day-to-day  basis  in  situations  where 
substantial  sales  are  made  in  two  mar- 
kets. Under  any  circumstances  he  must 
be  fully  aware  of  his  exact  distribution 
pattern  by  the  time  of  filing  monthly  re- 
ports of  receipts  and  utilization,  which 
in  the  Indiana  and  Ohio  Valley  orders 
are  the  8th  day  and  6th  day,  respectively, 
after  the  end  of  the  month.  This  provides 
reasonable  time  in  the  second  month  for 
a  handler  to  adjust  his  btislness  to  pro- 
tect against  inadvertent  pooling  in  other 
than  his  normal  market.  Except  for  the 
Kroger  plant  in  Indianapolis,  no  plant 
qualified  as  a  pool  plant  under  the  Ohio 
Valley  order  based  on  route  disposition 
in  the  marketing  area  likewise  qualifies 
in  the  same  month  as  a  pool  plant  under 
another  order. 

In  addition  to  its  Indianapolis  plant. 
Kroger  operates  a  plant  at  Sprlngdale, 
Ohio,  which  has  continuously  been  a  fully 
regulated  plant  imder  the  Ohio  Valley 
order.  It  also  operates  fully  regulated 
plants  imder  the  St.  Lonls-Ozarks, 
Southern  Michigan  and  Texas  orders. 
Milk  from  these  plants  Is  distributed  over 
wide  areas.  It  was  gratuitously  suggested 
at  the  hearing  that  the  Indianapolis 
plant  could  be  kept  pooled  under  the 
Indiana  order  by  transferring  some  route 
disposition  in  the  Ohio  Valley  marketing 
area  to  the  Sprlngdale  plant,  thereby  re- 
ducing its  sales  in  the  Ohio  Valley  mar- 
keting area  relative  to  its  sales  in  the  In- 
diana marketing  area. 

The  record  is  quite  clear  that  Kroger 
is  fully  aware  that  Its  Indianapolis  plant 
has  had,  and  without  appropriate  coBf^" 
trols  prospectively  will  continue  to  have, 
the  greater  proportion  of  Its  sales  In  Ohio 
Valley  in  many  months.  Nevertheless,  It 
wishes  the  plant  to  continue  to  be  pooled 
in  Indiana  and  has  Indicated  It  will  take 
any  necessary  acticwi  to  Insure  this  end. 
It  urges  the  aidoption  of  the  three-month 
provision  In  Ohio  Valley  in  lieu  of  the 
present  two  months  to  Implement  Its 
operations  in  this  regard.  Tills  Is  not  the 
kind  of  sltuatlcQ  that  the  lock-In  provl- 
sloD  was  adopted  to  accommodate. 


It  is  recognized  that  the  shifting  of 
the  Kroger  plant  back  and  forth  between 
the  two  orders  could  be  disruptive.  Never- 
theless, the  precarious  position  of  the 
plant  in  this  regard  Is  clearly  evident  to 
the  handler  and  he  has  had  reasonable 
time  (since  April  1976)  to  implement  the 
operational  adjustments  that  appropri- 
ately must  be  made  to  keep  the  plant 
pooled  under  the  Indiana  order. 

It  is  readily  apparent  that  the  plant's 
primai-y  sales  area  is  increasingly  in 
Ohio.  Permitting  the  plant  to  remain 
pooled  under  the  Indiana  order  until  it 
had  greater  sales  in  each  of  three  succes- 
sive months  under  the  Ohio  Valley  order 
could  only  Implement  manipulation  of 
the  operation  on  every  third  month  to 
the  end  that  even  though  the  plant's 
sales  were  greater  in  the  Ohio  Valley 
market  eight  months  of  each  year  it 
nevertheless  would  reniain  pooled  under 
the  Indiana  order.  It  cannot  be  cMicluded 
on  the  basis  of  this  record  that  this  plant, 
which  prospectively  will  have  m6re  sales 
In  the  Ohio  Valley  market.  Is  more  ap- 
propriately associated  with  smd  should 
be  pooled  under  the  Indiana  order,  where 
it  prospectively  will  have  the  lesser  sales. 
Amendment  of  the  order  in  the  manner 
requested  to  better  accommodate  the* 
handler  in  implementation  of  continuing 
regulation  in  Indiana  would  tend  to  un- 
dermine the  Integrity  of  regulation. 

If.  as  seems  apparent,  it  is  the  belief 
of  Kroger  and  cooperatives  suppljring  the 
Indiana  and  Ohio  Valley  markets  that 
the  Indianapolis  plant  should  be  pooled 
under  the  Indiana  order  notwithstanding 
Its  greater  sales  in  the  Ohio  Valley  mar- 
ket, then  it  is  evident  that  some  more 
appropriate  m.eans  be  found  to  accom- 
plish this  end.  This  necessarUy  would 
need  to  be  more  fully  explored  under 
another  proceeding.  In  the  meantime, 
since  Kroger  has  indicated  that  It  will 
monitor  the  distribution  from  its  Indian- 
apolis-plant  to  insure  that  It  has  great- 
er monthly  sales  in  the  Indiana  market- 
ing area  than  in  the  Ohio  Valley  market- 
ing area,  it  Is  likely  that  the  plant  can 
continue  to  pool  under  the  Indiana  or- 
der under  the  existing  provisions  of  the 
respective  orders.  The  present  Ohio  Val- 
ley order  provision  ( whereby  the  Indian- 
apolis plant  would  be  pooled  under  the 
Ohio  Valley  order  only  when  its  sales  In 
the  Ohio  Valley  marketing  area  exceed- 
ed those  In  the  Indiana  marketing  area 
for  two  consecutive  months)  provides 
the  necessary  flexibility  /or  Kroger  to 
avoid  unintentional  pooling  imder  the 
Ohio  Valley  order  and  at  the  same  time 
provides  appropriate  safeguards  to  pro- 
tect the  interests  of  producers  and  pool 
plant  operators  under  both  orders. 

Notwithstanding  the  above  conclusion, 
the  order  language  prescribing  the  con- 
ditions for  pooling  a  plant  qualified  as  a 
pcxd  plant  under  Ohio  Valley  and  an- 
other order  in  a  month  when  more  sales 
were  made  in  the  Ohio  Valley  marketing 
area  should  be  clarified.  Such  a  plant  Is 
now  pooled  under  the  Ohio  Valley  order 
only  if  it  had  more  sales  in  the  Ohio 
Valley  marketing  area  than  in  the  mar- 
keting area  of  the  other  order  In  both 


FEDEBAL   REGISTER,   VOL   41,  NO.   143— FUIOAY,   JULY  23.    1976 


PROPOSED  RULES 


30347 


the  current  month  and  the  preceding 
month. 

Under  the  order  language,  however.  It 
could  be  construed  that  the  greater  sales 
referred  to  relates  to  the  total  ccxnblned 
sales  of  a  two-nM>nth  period  rather  than 
to  sales  In  each  m(»ith,  respectively.  The 
order  language  should  be  modified  to 
make  clear  that  the  reference  is  to  the 
greater  fluid  milk  sales  in  each  such 
month. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behedf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  tlie  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
e(Hidltions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  party  jn-iees  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  tn 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  In- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  speclfled  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  reconunended  marketing  agree- 
ment Is  not  Included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  cmtalned  In 
the   order,   as  hereby  proposed  to  be 


amended.  The  following  order  amending 
the  order,  as  amended,  regulating  Uie 
handling  of  milk  tn  the  Ohio  Valley  mar- 
keting area  Is  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

In  §  1033.56,  paragraph  <a)  is  revised 
as  follows: 

§  1033.56     Plants  subjefi   to  other  Fed- 
eral orders. 

<a>  Except  as  specified  in  §  1033.31  and 
in  paragraph  (b)  of  this  section,  the  pro- 
visions of  this  part  shall  not  apply  to  a 
distributing  plant  or  a  supply  plant  dur- 
ing any  month  in  which  the  milk  at  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  unless 
the  plant  is  qualified  as  a  pool  plant  pur- 
suant to  S  1033.12  during  the  current 
month  and  the  immediately  preceding 
month  and  a  greater  volume  of  fiuid  milk 
products,  except  filled  milk,  is  disposed  of 
in  each  such  month  from  such  plant  as 
route  disposition  in  the  Ohio  Valley 
mark^ting  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  disposition  In 
the  Ohio  Valley  marketing  area  than  is 
disposed  of  from  such  plant  as  route  dis- 
position in  the  marketing  area  regulated 
pursuant  to  the  other  order  and  to  plants 
qualified  as  fully  regulated  plants  un- 
der such  other  or^er  on  the  basis  of  route 
disposition  in  its  marketing  area. 
•  •  •  «  • 

Signed  at  Washington.  D.C..  on  July  20. 
1976. 

William  T.  Manlky, 
Deputy  Administrator 
Program  Operations. 
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Food  and  Nutrition  Service 

[  7  CFR  PART  210  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Reimbursement  Payments 

On  December  29,  1975,  there  was  pub- 
lished in  the  Federal  Register  '40  PR 
59600)  a  proposed  amendment  to  the 
regulations  governing  the  National 
School  Lunch  Program.  One  of  the  pro- 
posals in  the  amendment  was  intended  to 
clarify  the  assignment  of  reimbursement 
payments  in  relation  to  other  resources. 

All  of  the  comments  received  on  that 
proposal  have  been  carefully  considered. 
In  order  to  accommodate  the  many  di- 
verse comments,  substantial  revisions 
have  been  made  in  the  proposed  regula- 
tion. Tlierefore.  the  Department  is  again 
publishing  proposed  rulemaking  and  in- 
viting comments  thereon. 

Federal  reimbursement  is  based  on  na- 
tional average  payments  of  a  general 
cash-for-food  assistance  factor  for  all 
lunches  served  and  special  cash  assist- 
ance factors  for  free  and  reduced  price 
limches.  These  factors  are  adjusted  semi- 
annually to  reflect  changes  In  the  cost  ol 
operating  a  school  hmch  program.  In  as- 
signing per  lunch  reimbursement  rates 
for  a  school,  the  State  agency,  or  FNSRO 


where  applicable,  must  consider  the  need 
of  the  School  Food  Authority  or  school, 
raid  all  resources  available  to  it  to  meet 
this  need. 

The  Conference  Report  which  accom- 
panied Pub.  L.  94-105  (H.R.  4222)  Indi- 
cated that  Congressional  intent  was  for 
State  agencies  to  have  maximum  flexibil- 
ity in  utilizing  section  4  funds,  State 
funds,  and  local  resources  In  order  to 
maintain  the  lowest  possible  lunch  prices 
to  participating  children.  Therefore,  pro- 
visions of  the  current  regulations  requir- 
ing section  4  rate  assignments  to  be  at 
the  national  average  level,  when  com- 
bined section  4  and  section  11  rates  for  a 
free  limch  exceed  the  national  average 
factors  or  equal  the  cost  of  providing  the 
lunch,  have  been  deleted. 

It  is  proposed  that  Federal  and  State 
a,ssistance  provided  speciflcally  for  free 
and  reduced  price  lunches,  together  with 
the  reduced  price  chai-ge,  may  not  exceed 
the  cost  of  producing  the  lunch. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 
tions, or  objections  should  be  delivered 
to  William  G.  Boling,  Manager,  Child 
Nutrition  Pi-ograms,  Pood  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250,  no  later  than 
August  23,  1976,  or  submitted  by  mail 
postmarked  no  later  than  that  date.  Com- 
munications should  identify  the  regula- 
tion section  and  paragraph  on  which 
comments,  etc.,  are  offered.  All  written 
submissions  received  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Manager, 
Child  Nutrition  Programs,  during  the 
regular  business  hours  (8:30  am  to  5  00 
pm)   (7  CPR  1.27(b)). 

The  following  changes  aie  proposed: 

1.  In  §210.2,  a  new  paragraph  <n-S) 
is  added  to  read  as  follows : 

§  210.2      Definitions. 

•  •  *  •  » 

<n-3)  "Revenue"  means  the  vaiue  of 
resources  available  to  operate  the  lunch 
service,  Including  cash  funds  (Federal, 
State,  and  local) ,  and  the  value  of  gioods 
and  services  contributed. 

•  *  «  t  • 

2.  In  §  210.11,  paragraphs  (e)  and  (f) 
are  deleted,  paragraphs  (g)  and  (h)  arc" 
redesignated  as  paragraphs  (e)  and  (f), 
respectively,  and  paragraphs   (b),    (c>, 
and  (d)  are  revised  to  read  as  follow.s: 

§  210.1 1      Rfinil»ur<<cnient  paynients, 

•  »  •  »  » 

(b)  Tlie  maximum  rates  of  reimburse- 
ment to  be  made  by  State  agencies,  or 
FNSROs  where  applicable,  to  School 
Pood  Authorities  for  general  cash-for- 
food  assistance  and  for  special  cash  as- 
sistance shall  be  prescribed  by  the  Secre- 
tary by  July  1  of  each  fiscal  year  and 
by  January  1  of  each  fiscal  year  in  the 
notice  of  adjustments  to  the  national 
average  payment  factors  made  in  accord- 
ance with  :  210.4(c)  of  this  part.  At  the 
beginning  of  each  school  year  and  at  the 
effective  date  of  each  semiannual  ad- 
JiKtment,   State   agencies,   or   FNSROs 
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where  applicable,  should,  within  these 
maximum  rates  of  reimbursement.  Ini- 
tially assign  rates  of  reimbursement  at 
levels  based  on  the  anticipated  cost  of 
producing  a  meal,  the  anticipated  rev- 
enue from  all  other  sources,  and  the 
school  food  service  operating  balance. 
The  assigned  rates  shall  permit  reim- 
bursement for  the  total  nuvimber  of  Type 
A  lunches,  including  reduced  price 
lunches  and  free  lunches,  from  the  gen- 
eral cash-for-food  assistance  funds  and 
from  the  special  cash  assistance  funds 
available  under  §  210.4  of  this  part 
to  the  State  agency,  or  FNSRO  where 
applicable. 

*c'  Based  uix>n  determination  of  need. 
State  agencies,  and  PNSROs  where  ap- 
plicable, shall  have  maximum  flexibility 
in  assigning  rates  of  reimbursement  from 
general  cash-for-food  assistance  funds 
between  schools  and  School  Food  Au- 
thorities. However,  the  State  agency,  or 
FNSRO  where  applicable,  shall  assign 
the  same  rate  of  reimbursement  from 
general  cash-for-food  assistance  funds 
for  the  lunches  served  by  any  school  or 
School  Food  Authority  to  children  at  the 
full  price  and  for  lunches  served  by  such 
school  or  School  Food  Authority  to  chll-' 
dren  free  or  at  a  reduced  price.  In  addi- 
tion to  the  assigned  rate  of  reimburse- 
ment frwn  general  cash-for-food  assist- 
ance funds,  the  State  agency,  or  FNSRO 
where  apphcable.  shall  assign  rates  of 
reimbursement  for  free  and  reduced 
price  lunches  from  special  cash  assist- 
ance funds,  as  applicable.  The  combined 
rates  of  reimbursement  from  general 
cash-for-food  assistance  and  special  cash 
assistance  funds  for  each  free  or  reduced 
price  lunch  are  hereinafter  referred  to 
as  the  "per  lunch  reimbursement".  For 
any  school,  or  School  Food  Authority,  the 
total  of:  '1)  The  per  lunch  reimburse- 
ment rate"^  assigned  for  free  and  reduced 
price  lunches.  f2)  State  assistance  pro- 
vided specifically  for  free  and  reduced 
price  lunches,  and  (3>  An  amount  equal 
to  the  highest  reduced  price  charge  to 
the  child  per  lunch,  shall  not  exceed  the 
per  lunch  cost  of  providing  a  Type  A 
lianch  during  the  school  year. 

'd)  The  financial  management  system 
of  State  agencies,  or  FNSROs  where  ap- 
plicable, most  positively  demonstrate  the 
objective  of  assigning  and  adjusting  re- 
imbursement rates  based  on  a  periodic 
review  of  the  per  lunch  cost,  levels  of 
revenue,  and  operating  balances  as  re- 
quired in  §  210.15  of  this  part.  The  fi- 
nancial management  system  of  a  State 
agency,  or  FNSRO  where  applicable, 
shall  identify  the  need  for  variations  be- 
tween schools  or  School  Food  Authori- 
ties in  the  assigned  rates  of  reimburse- 
ment from  general  cash-for-food  assist- 
ance funds  and  special  cash  assistance 
funds  for  the  particular  type  lunch. 
*  •  •  •  • 

3.  ;  210.15  is  revised  to  read  as  fol- 
lows : 

§  210.15      Reriew  of  «per«tinc  balancr*. 

State  agencies,  or  PNSROb  where  ap- 
plicable, shall  periodically,  at  least  once 


each  school  year,  conduct  a  review  of 
operating  balances  reported  by  schools 
or  School  Food  Authorities.  If  the  operat- 
ing balance  exceeds  three  month's  op- 
erating cost,  the  State  agency,  or  FNSRO 
where  applicable,  shall  establish  and  Im- 
plement a  plan  of  corrective  action  to 
improve  the  food  service  in  the  National 
School  Lunch  Program,  or  sidjust  the 
rates  of  reimbursement.  Evidence  of  the 
action  taken  as  a  result  of  the  review  of 
excessive  balances  shall  be  maintained  on 
fUe. 

Dated;  July  16,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 
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Form  217  and   that  enclosed   with  the  SLP 
must  be  explained. 

Dated:  July  14. 1976. 

C.  R.  Ballaro, 
Assistant  Administrator. 
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Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Supporting  Postloan  Engineering  Estimates 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) ,  including 
the  amendment  thereto  enacted  by  Pub- 
lic Law  93-32,  REA  proposes  to  issue  a 
memorandum  (File  With  REA  Bulletin 
320-14)  to  provide  for  the  submission  of 
an  estimate  of  the  postloan  engineering 
costs  (REA  Form  506)  with  the  Supple- 
mental Loan  Proposal,  when  postloan 
engineering  services  are  to  be  performed 
by  an  engineering  company  afi&llated 
with  the  borrower's  corporation.  On  is- 
suance of  the  proposed  memorandum 
Appendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  contents  of 
the  proposed  memorandum  may  submit 
written  data,  views  or  comments  to  the 
Director.  Telephone  Operations  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1355,  South  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20230.  not  later  than 
August  23.  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone  Op- 
erations and  Standards  Division,  during 
regular  business  hours. 

The  text  of  the  proposed  memorandum 
is  as  follows: 

File  With  REA  BuiXKTn*  330-14 
Subject:    Supporting    Postloan    Engineering 

Estimates 
To ;  REA  Telephone  Borrowers 

When  postloan  engineering  services  are  to 
be  performed  by  an  engineering  company  af- 
flUated  with  the  borrower's  corporation,  the 
postloan  engineering  requirement  stated  on 
REA  Form  4»4,  "Supplemental  Loan  Proposal 
Summary."  Is  to  be  supplemented  by  an  esti- 
mate on  REA  Form  506.  "Statement  of  En- 
gineering Pee — Telephone."  A  copy  of  Form 
506  should  be  enclosed  with  the  Supple- 
mental Loan  Proposal. 

An  executed  REA  Form  217.  "Postloan  Kn- 
glneerlng  Service  Contract  Telephone  System 
Design  and'Vonstructlon."  with  an  estlmata 
on  REA  Form  506,  are  to  be  submitted  to 
REA  before  the  start  of  any  postloan  en- 
gineering actlTltlea.  Any  substantial  diilar- 
ence  between  ths  estlmats  suiuoltted  wttb 


[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE   PROGRAM 

Proposed  Revision  of  REA  Specification 
PE-39  for  Filled  Telephone  Cables 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.).  REA  pro- 
poses to  revise  REA  Bulletin  345-67  to 
announce  a  change  in  requirements  in 
REA  Specification  PE-39  for  filled  tele- 
phone cables.  On  Issuance  of  REA  Bul- 
letin 345-67.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  revision  to 
the  specification  may  submit  written 
data,  views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di- 
vision. Rural  Electrification  Administra- 
tion, Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washingrt<m, 
D.C.  20250.  not  later  than  August  23. 
1976.  AU  written  submissions  made  p\ir- 
suant  to  this  notice  will  be  made  avail- 
able for  public  Insjaection  at  the  Office 
of  the  Director.  Telephone  Operations 
and  Standards  Division  during  regular 
business  hours. 

A  copy  of  the  revised  pages  11.  12,  and 
12a  to  REA  Specification  PE-39  may  be 
secured  in  person  or  by  viTltten  request 
from  the  Director.  Telephone  Operations 
and  Standards  Division. 

The  text  of  revised  REA  Bulletin  345- 
67  announcing  the  revision  of  the  speci- 
fication is  as  follows: 

REA  Bulletin  345-67 

Subject:  REA  Speclflcatlon  PE  39  for  Pilled 
Telephone  Cables 

I.  Purpose. — To  announce  Issuance  of  re- 
vised pEiges  11.  12  and  12a  of  REA  Speclflca- 
tlon PE-39  for  Pilled  Telephone  Cables.' 

II.  General. — In  order  to  Improve  the 
gopher  resistance  of  the  smaller  sizes  of  filled 
cables  when  using  the  Alloy  194  shield  ma- 
terial, the  thickness  has  been  Increased  for 
such  sizes.  When  the  Allay  194  material  is 
used  as  shield  material  for  filled  cables,  the 
specification  wlU  now  require  the  7-mll 
thickness  for  the  smaller  pair  and  gauge 
sizes  which  Include  6/19.  6/22.  12/22,  6/24. 
12/24,  18  24.  and  25/26.  The  6-mll  thickness 
of  this  same  material  will  still  be  allowed 
for  all  s\zea  greater  than  the  above-men- 
tioned sizes.  The  revised  requirements  are 
reflected  In  the  enclosed  sheets  consisting  of 
pages  11.  12  and  12a.  Pages  11  and  12  of 
REA  Speclflcatlon  PE-39  dated  December 
1972  shotild  be  removed  and  replaced  by  the 
enclosed  pages  dated  June  1976. 

This  change  becomes  effective  September  1, 
1076.  All  filled  telephone  cables  supplied  to 
REA  projects  bid  or  on  orders  placed  by  RKA 
borrowers  after  September  1,  1976.  must 
comply  In  all  respects  with  REA  l^ieclficatlon 
PE-39  Including  the  change', In  shield  ma- 
terial thickness  reflected  In  the  enclosed 
revised  pages.  This  does  not  preclud*  tit* 
adoption  of  UUs  change  prior  to  the  effec- 
tive dat«. 
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TIT.  Availability  of  Specification. — Copies 
of  the  revised  pages  to  PE-39  wUl  be  fur- 
nished by  REA  upon  request.  Questions  con- 
cerning the  revised  pages  may  be  referred 
to  the  Chief,  Outside  Plant  Branch,  Tele- 
phone Operations  and  Standards  Division, 
Rural  Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington,  DC. 
20250,  telephone  number  202-447-3827. 

Dated:  July  14,  1976. 

C.  R.  Ballard, 
Assistant  Administrator. 

[PR  Doc.76-21074  Piled  7-22-76,8:45  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

600  VOLT  NEUTRAL-SUPPORTED 
SECONDARY  AND  SERVICE  DROP  CABLES 

Specification 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro- 
poses REA  Specification  I>-2,  "Specifica- 
tion for  600  Volt  Neutral -Supported  Sec- 
ondary and  Service  Drop  Cables." 

Persons  interested  in  the  proposed 
specification  may  submit  written  com- 
ments, data,  or  views  to  the  Director. 
Power  Supply,  Management  and  Engi- 
neering Standards  Division,  Room  3313, 
South  Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250,  not 
later  than  August  23,  1976. 

The  proposed  REA  Specification  D-2  is 
as  follows: 

REA  Spkcification  for  600  Volt  Neutral- 
Sdpportkd  Sccondakt  and  Sekvice  Dkop 
Cables 

Dated  accepted: ,  Spec.  No.  D-2 

1  Scope. 

1.1  Ttils  specification  covers  the  require- 
ments for  secondary  and  service  drop  cables 
composed  of  one  or  more  insulated  conduc- 
tors and  one  neutral  conductor  for  use  as  the 
supporting  member.  These  cables  are  for  use 
on  circuits  not  exceeding  600  volts  phase  to 
phase  and  at  conductor  temperatures  not 
exceeding  90*  C  ( 194°  P) . 

1.2  Conductor  sizes  of  No.  4  AWG  and 
larger  copper.  No.  2  AWQ  and  larger  alu- 
minum, and  No.  2  AWO  and  larger  copper- 
clad  alluminum  are  included. 

2  General. 

2.1  The  cable  shall  meet  all  applicable 
provisions  of  the  Insulated  Power  Cable  ETn- 
glneers  Association  (IPCEA)  Publication  S- 
66-624  "Croas-Unked-thermosetting-polyeth- 
ylene-lnsulated  Wire  and  Cable  for  the 
Transmission  and  Distribution  of  Electrical 
Energy,"  except  where  such  provisions  con- 
flict with  the  requirements  of  this  publica- 
tion. 

2.2  The  cable  shall  be  suitable  for  normal 
secondary  tise  at  349V  or  less  to  ground,  or 
for  corner  grounded  delta  circuit  use  at  350V 
to  600V  to  ground. 

3  Conductors. 

3.1  Conductors  shall  be  copper,  aluminum 
or  copper-clad  aluminum  as  specified  by  the 
purchaser. 

3.2  The  neutral  conductor  shall  be  not 
more  than  two  sizes  (AWQ)  smaller  than  the 
phase  conductors,  and  not  smaller  than  No. 
a  AWO  aluminum  or  copper-clad  aluminum 
or  No.  4  AWO  copper  or  copper-covered  steel 
composite. 

3.3  Copper  conductors  shall  be  Class  B 
stranded  annealed  copper  meeting  all  appli- 
cable requirements  of  Part  2  of  IPCEA  Pub- 
lication S-«6-524. 


3.3.1  The  neutral  conductor  shall  be  cop- 
per-covered steel  composite  as  specified  in 
Section  7.3.2.2  of  Publication  S-66-624. 

3.4  Aluminum  conductors  shall  be  one  of 
the  following : 

Class  B  stranded  EC  grade  hard-drawn 
aluminum  In  accordance  with  the  applicable 
provisions  of  ASTM  (American  Society  for 
Testing  and  Materials)  B  231. 

Compact-round  stranded  aluminum  in  ac- 
cordance with  ASTM  B  400. 

3.4.1  The  neutral  conductor  shall  be  ACSR 
or  6201  aluminum  alloy  as  specified  In  Sec- 
tion 7.3.2.2  of  IPCEA  Publication  S-66-524. 

3.5  Copper-clad  aluminum  conductors 
shall    be    Class    lOA    annealed    copper-clad 


aluminum  in  accordance  with  the  applicable 
provisions  of  ASTM  B  666. 

3.5.1  The  neutral  conductor  shaU  be  cop- 
per-covered steel  composite  as  specified  la 
Section  7.3.2.2  of  IPC^EA  Publication  S-66- 
524. 

4  Strand  separator. 

4.1  Strand  separator,  when  used,  shall  be 
opaque.  ^ 

5  Insulation. 

5.1  Conductor  Insulation  shall  be  cross- 
linked  polyethylene  meeting  all  the  require- 
ments of  Section  7.3.3.1  of  IPCEA  PubUca- 
tion  S-66-524.  The  average  thickness  of  in- 
sulation shall  be  not  less  than  shown  below: 


ArrracP  Ihirkncss  of  insulation 


8iii|;1<>  voiiUuetor  size 


Nunnal  spcoiidary  34*.»  V  or  Ihss  |>ha'«>-   Conwr  grounded  Delta  350  \   to  liOO  \' 
to-BTouiid  pliaso-lo-ground 


Col.  A 


Col.  B 


No.  2AWa 4.Smil  (1.143  mm) (10  mil  (1.524  nun). 

No.  1  4/0  AWO , fiOniil  (1.524  mm) 80  mil  {2.032  mm). 

225  U)  500  lio/mll 80  mil  (2.082  mm) 95  mil  (2.418  mm). 


The  minimum  thickness  of  Insulation  shall 
be  not  less  than  90  percent  of  these  values. 

6.1.1  For  normal  secondary  use,  the  aver- 
age insulation  thickness  shall  be  not  less 
than  those  given  in  CJolumn  A. 

6.1.2  Por  special  secondary  use  such  as 
corner  grourided  delta  circuits,  the  average 
itumiatlon  thickness  shall  be  not  less  than 
those  given  in  Column  B. 

6  Identification. 

6.1  The  manufacturer's  name  shall  be 
printed  clearly  on  the  surface  at  Intervals  not 
greater  than  61  mm  (2  feet) . 

7  Tests. 

7.1  As  part  of  a  request  for  REA  accept- 
ance and  listing  of  cable,  the  manufacturer 
sliall  include  certified  test  data  demonstrat- 
ing compUance  with  this  specification. 

7.2  The  manufacturer  shall,  on  aU  orders 
of  cable  furnished  under  this  specification, 
perform  the  routine  test  outlined  in  Section 
7.3.5  of  IPCEA  Publication  S-66-524. 

8  Miscellaneous. 

8.1  Watertight  seals  shaU  be  applied  to  all 
cable  ends  at  time  of  manufacture  to  prevent 
the  entrance  of  moisture  diu-lng  transit  or 
out-of-door  storage. 

Dated :  July  16, 1976. 

Richard  F.  Richter, 
Assistant  Administrator 
Electric. 

1  PR  Doc. 76-2 14 12  Piled  7-22-76; 8: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  442  ] 

[Docket  No.  76N-0221I 

STERILE  CEFAZOLIN  SODIUM 

Proposed  Revision  of  pH  Values  and  In- 
crease in  Samples  Submitted  for  Certifi- 
cation 

The  Food  and  Drug  Administration 
•  PDA)  is  proposing  to  amend  the  anti- 
biotic drug  regiilations  by  (1)  establish- 
ing pH  limits  for  sterile  cefazolin  sodium 
reconstituted  with  lidocaine  hydrochlo- 
ride injection  0.5  percent  U.S.P.  (United 
States  Pharmacopeia) ;  (2 )  raising  the 
lower  pH  limit  for  sterile  cefazolin 
sodium  in  the  regulation  providing  for 
the  bulk  drug  product;  and  (3)  Increas- 
ing the  number  of  samples  to  be  sub- 
mitted for  certification  testing  of  sterile 
cefazolin  sodium.  Interested  persons  have 


until  September  21,  1976,  to  submit  com- 
ments. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  request  submitted  in  ac- 
cordance with  the  antibiotic  drug  regula- 
tions promulgated  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  357) ,  as  amended,  regard- 
ing the  use  of  lidocaine  hydr(x:hloride  in- 
jection 0.5  percent  U.SP.  as  a  dUuent  to 
be  packaged  in  combination  with  sterile 
cefazolin  sodium.  Lidocaine  hydrochlo- 
ride is  a  local  anesthetic  that  can  be  used 
in  combination  with  other  injectable 
drugs  to  reduce  the  discc«nfort  of  the 
injection. 

The  Commissioner  concludes  that  the 
data  supplied  by  the  manufacturer  con- 
cerning this  combination  package  are 
adequate  to  establish  its  safety  and  effi- 
cacy. He  therefore  proposes  that  the  reg- 
ulations be  amended  to  provide  for  its 
certification.  Because  the  pH  values  ob- 
tained with  the  lidocaine  diluent  are 
higher  than  those  obtained  when  the 
drug  is  reconstituted  with  the  pre- 
viously approved  diluents,  this  action 
necessitates  requiring  an  additional 
pH  test  to  be  performed  on  sterile 
cefazolin  sodium  reccsistituted  with 
lidocaine  hydrochloride  injectlcHi  0.5  per- 
cent U.S.P.  and  providing  specifications 
for  the  pH  limits  therefor. 

In  additicHi,  based  on  a  review  of  certi- 
fication data  for  the  past  several  years, 
the  Commlssicmer  prop>oses  to  raise  the 
lower  pH  limit  from  4.0  to  4.5  for  sterile 
cefazohn  sodium  after  reconstitution 
with  water. 

Finally,  the  Commissioner  proposes  to 
amend  the  requirements  concerning  the 
number  and  size  of  samples  of  sterile 
cefazolin  sodixim  to  be  submitted  with  a 
request  for  certification.  TTie  regulations 
currently  require  that  if  the  batch  is 
packaged  for  dispensing,  the  person  re- 
questing certification  must  submit  20 
vials  of  sterile  cefazolin  sodium  for  ster- 
ility testing:  and  for  all  other  tests,  12 
vials,  or  if  the  vials  contain  less  than  500 
milligrams  each,  16  vials.  The  Commis- 
sioner finds  that  this  nimiber  of  vials 
for  tests  other  than  sterility  Is  inade- 
quate to  perform  the  necessary  tests  and 
assays.  He  proposes,  therefore,  to  in- 
crease the  requirement  for  tests  other 
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than  sterility  to  15  vials,  or  If  the  vials 
contain  less  than  1  gram  each,  24  vials. 

The  Commissioner  has  concluded  that 
the  propxjsed  amendments  are  not  a  ma- 
jor Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102 '2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969.  Consequently,  the  Commis- 
sioner finds  that  a  detailed  environmen- 
tal impact  assessment  is  not  required.  In 
general,  the  proposed  amendments  mere- 
ly codify  requirements  that  are  well- 
known  and  are  currently  being  met  by 
the  manufacturers  of  the  antibiotic 
drugs  being  certified.  At  this  time,  the 
Commissioner  sees  no  possible  environ- 
mental impact  from  this  proposed  action. 
The  Commissioner  has  also  considered 
the  Inflation  impact  of  the  proposed  reg- 
ulation and  no  major  inflation  impact 
has  been  found,  as  defined  In  Executive 
Order  11821,  OMB  Circular  A-107  and 
the  Guidelines  Issued  by  the  Department 
of  Health.  Education,  and  Welfare.  A 
copy  of  the  Inflation  impact  assessment 
Is  on  ffle  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  fsec.  507.  59  Stat. 
463.  as  amended  (21  U.S.C  357))  and 
under  authority  delegated  to  him  (21 
CFR5.I)  (recodification  publl<:hed  In  the 
Federal  Register  of  June  15.  1976  (41  m 
24262) ) .  the  Commissioner  proposes  to 
amend  Part  442  as  follows: 

1.  In  §  442.11a  by  revising  paragraphs 
(a)  (1)  (vl)  and  (a)  (3)  (11)  (5)  (1)  to  read 
as  follows : 

§  442.11a     Sterile  cefazolin  sodium. 

(a)  •  •  • 

(vi)  Its  pH  In  an  aqueous  solution  con- 
taining 100  milligrams  of  cefazolin  per 
mJlllliter  Is  not  less  than  4.5  and  not  more 
than  6.0. 

•  •  •  •  • 

(3)    •    •   • 
(U)    •   •    • 

(b)  •   •   • 

(i)  For  all  tests  except  sterility:  A 
minimum  oi  15  Inunedlate  containers, 
except  If  each  contains  less  than  1.0 
gram,  a  minimimi  of  24  immediate  con- 
tainers. 

•  •  •  •  • 

2.  By  revising  §  442.211  to  read  as  fol- 
lows: 

§  442.211      Sterile  cefazolin  sodium. 

The  requirements  for  certification  and 
the  tests  and  methods  of  assay  for  sterile 
cefazolin  sodium  packaged  for  dispens- 
ing are  described  in  S  442. Ha,  except  for 
the  following  additional  requirements  if 
It  \3  packaged  with  lidocaine  hydrochlo- 
ride injection  0.5  percent  U.S.P.: 

(a)  The  pH,  when  reconstituted  and 
diluted  to  100  milligrams  per  milliliter 
with  lidocaine  hydrochloride  Injection 
0.5  percent  U.SP..  Is  not  less  than  5.5  and 
not  more  than  7.0. 

(b)  In  addition  to  the  Information  re- 
quired by  S  442.11a  (a)  (3)  (i).  the  follow- 
ing shall  be  submitted: 


(1)  The  pH  on  the  batch  reconstituted 
with  lidocaine  hydrochloride  injection 
0.5  percent  U.SJ».;  and 

(2)  Results  of  tests  and  assays  on  the 
lidocaine  hydrochloride  Injection  0.5  per- 
cent to  show  conformance  with  U.8JP. 
requirements. 

Interested  persons  may.  on  or  before 
September  21,  1976,  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion, Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852,  written  comments  (pref- 
erably in  quintuplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mc 
day  through  Fi-iday. 


lotti- 


Dated:  July  16,  1976. 

Jean  Mansur, 
Acting  Assistant  Director 
for  Regulatory  Affairs. 

|FR  Doc.76-21312  PUed  7-22-76:8:45  am) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Parts  1.  15,17] 

LARGE  TRADER  REPORTING  SYSTEM 

Proposed  Revision  and  Amendments 

The  Commodity  Futures  Trading  Com- 
mission is  considering  proposals  to  re- 
vise and  amend  its  regulations  pertaining 
to  the  large  trader  reporting  system  (1) 
to  allow  contract  markets  to  report  in- 
formation contained  on  delivery  notices 
in  a  form  and  manner  approved  by  the 
Commission  rather  than  file  a  copy  of 
the  delivery  notice,  (2)  to  allow  futures 
conunission  merchants  and  foreign  brok- 
ers to  update  information  on  computer 
printouts  supplied  by  the  Commission 
rather  than  submit  reports  as  required 
in  17  CFR  Part  17,  and  (3)  to  raise  the 
reporting  levels  for  the  purpose  of  re- 
ports to  the  Commission  filed  by  mer- 
chants, processors  and  dealers  pursuant 
to  17  CFR  Part  19.  The  Commission  is 
soliciting  the  views  of  knowledgeable 
people  concerning  these  changes  and 
whether  they  should  be  adopted. 

The  large  trader  reporting  system  is  an 
important  part  of  the  Commission's 
regulatory  program.  It  serves  as  a  basic 
tool  for  market  surveillance  in  the  detec- 
tion and  prevention  of  market  conges- 
tion, price  manipulation  and  distortion. 
The  Commission  Is  mindful,  however,  of 
the  burden  placed  on  the  public  in  fur- 
nishing necessary  information  for  effec- 
tive market  surveillance.  The  Commis- 
sion therefore  feels  that  as  a  part  of  Its 
ongoing  responsibility  to  the  public,  it 
should  review  its  reporting  system  and 
where  possible  lessen  the  byrden  placed 
on  the  public  by  it.  These  proposed 
amendments  are  designed  to  lessen  thla 
burden. 

It  is  prc^xeed  that  i  1.42  of  17  CFR 
Part  1  be  revised  to  allow  contrsuit  mar- 
kets to  provide  delivery  notice  informa- 
tion In  a  form  and  manner  approved  by 
the  Conunission  and  when  so  approved  to 


discontinue  filing  copies  of  each  notice 
of  delivery.  This  would  In  some  instances 
Involve  supplying  only  summary  infor- 
mation and/or  information  by  means  of 
data  processing  media. 

Proposals  to  amend  §5  15.00(b).  15.01 
(c)  and  (d) ,  and  15.03  of  17  CFR  Part  15 
would  raise  the  levels  at  which  reports 
win  be  required  to  be  filed  by  mer- 
chandisers, processors  and  dealers  pur- 
suant to  17  CFR  Part  19  of  the  regula- 
tions except  for  those  reports  dealing 
with  cotton.  For  the  most  part,  informa- 
tion obtained  through  these  reports  is 
useful  to  the  Commission  only  when  re- 
ceived from  persons  who  hold  or  control 
futures  market  positions  on  either  the 
long  or  the  short  side  above  current  re- 
porting levels.  Reporting  levels  for  such 
information  are  being  adjusted  upward 
to  reflect  this  fact.  It  should  be  noted 
that  cotton  information  from  the  Form 
304  including  that  used  as  a  basis  for  the 
Commission's  "Cotton  on  Call"  report 
and  ownership  of  certificated  stocks  of 
cotton  is  essential  to  the  Commission's 
surveillance  efforts.  Hence,  it  is  proposed 
that  the  reporting  level  for  304  forms  on 
cotton  be  retained  at  their  current  levels. 

The  proposal  to  amend  §  17.03  of  17 
CFR  Part  17  would  allow  futures  com- 
mission merchants  and  foreign  brokers 
to  submit  information  required  by  Part 
7  of  the  regulations  on  computer  print- 
outs that  the  Commission  will  prepare 
and  supply  based  on  information  those 
persons  have  previously  submitted  to  the 
Commission.  Section  17.03  already  al- 
lows FCM's  and  foreign  brokers  to  sub- 
mit the  required  information  on  punched 
cards,  magnetic  tape  or  disc  In  a  form 
and  manner  approved  by  the  Commis- 
sion. For  many  FXiJM's  and  foreign  bro- 
kers, however,  this  alternative  Is  imprac- 
tical. Many  could,  however,  update  and 
return  a  Commission -supplied  printout 
of  the  information  they  have  already 
provided  the  previous  day  rather  than 
completely  fill  out  a  new  set  of  reports. 

It  is  proposed  that  §17.03  be  further 
revised  to  require  FCM's  and  foreign 
brokers  who  submit  information  on  data 
processing  media  to  also  submit  a  print- 
out of  the  Information  certified  by  the 
FCM  or  his  designee  as  authentic.  The 
Commission  feels  that  this  means  for 
establishing  accountability  by  the  PCM 
for  such  information  is  necessa»y  for  ef- 
fective enforcement  of  reporting  require- 
ments. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  the  follow- 
ing revisions  of  and  amendments  to  17 
CFR  Parts  1, 15  and  17 : 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY  EXCHANGE  ACT 

1.  It  is  proposed  that  f  1.42  of  Part  1 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  be  revised  to  read 
as  follows :    * 

§  1.42      Delivery  notice;  filing  of  copy. 

(a)  Each  contract  market  shall  fur- 
nish or  cause  to  be  furnished  promptly  to 
the  Commodity  Putxires  Trading  Com- 
mission a  copy  of  eEich  notice  of  deliv- 
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ery  issued  by  any  member  thereof  cover/- 
Ing  the  delivery  of  any  commodity  on  a 
futures  contract  market,  and  shaJl  also 
furnish  or  cause  io  be  furnished  promptly 
to  the  Commodity  Futures  Trading  Com- 
mission a  record  of  all  endorsements  of 
the  original  notice  of  deUvery  shown  in 
the  order  in  which  such  endorsements 
were  mside. 

lb)  Any  contract  market  may  provide 
the  required  delivery  notice  information 
on  compatible  data  processing  punched 
cards,  magnetic  tapes,  magnetic  discs,  or 
computer  printouts  provided  that  the 
format  and  coding  structure  and  the  in- 
formation contained  thereon  have  been 
approved  in  writing  by  the  Commission. 
A  computer  listing  of  any  information 
supplied  via  data  processing  media  must 
also  be  provided  and  certified  by  an  oflB- 
cer  of  the  contract  market  to  be  com- 
plete and  accurate. 


PART  15 — REPORTS— GENERAL 
PROVISIONS 

2.  It  Is  proposed  that  §  15.00tb)  of  Part 
15  of  Chapter  1  of  Title  17  ot  the  Code  of 
Federal  Regulations  be  revised  to  read  as 
follows : 


§  15.03     Quantities  fixed  for  reporting. 

(a)  The  quantities  fixed  for  the  pur- 
pose of  reports  filed  under  Parts  17  and 
18  and  i  19.02  of  Part  19  of  the  chapter 
are  as  follows: 
Commodity:  Quantity 

Wlieat     - bushels.-  200,000 

Com  do 200,000 

Oats do 200,000 

Rye    do 200,000 

Barley  II do 200,  000 

Flaxseed        do 200,000 

Soybeans 'II --do 200.000 

Cotton  bales.-       5,000 

Silver  bullion contract  units.-  50 

All  other  commodities do 25 

<b)  The  quantities  fixed  for  the  pur- 
pose of  reports  filed  under  Part  19,  with 
this  exception  of  §  19.02,  of  this  chapter 
are  as  follows : 
commodity:  Qxuintity 

Wheat  -- --bushels--  2,000,000 

Com    do 3,000,000 

O^^  .._" do 2,000,000 

Rye  IIIIIIII do 600,  OOO 

Barley     --       do 2,000.000 

Flaxseed do 2.000,000 

Soybeans   - do 3,000,000 

Cotton bales--         30.000 

Potatoe!^ ---carlots--  300 

f^ggs do •  150 


§  15.00      Definitions. 

•  •  •  •  • 

(b)  "Reportable  position"  means: 

(1)  For  purposes  of  reports  required  by 
Parts  17  and  18  and  S  19.02  of  Part  19 
of  this  chapter,  this  term  means  any  open 
contract  position  In  any  one  future  of  any 
commodity  on  any  one  contract,  which, 
at  the  close  of  the  market  on  any  business 
day,  equals  or  exceeds  the  quantity  fixed 
In  §  15.03(a)  for  reporting  purposes  for 
the  particular  commodity. 

(2)  For  the  purpose  of  reports  required 
by  Part  19,  with  the  exception  of  §  19.62 
of  this  chapter,  this  term  means  an  open 
contract  position  In  any  one  future  or  all 
futures  combined  either  gross  long  or 
gross  short  of  any  commodity  on  any  one 
contract  market,  which,  at  the  close  of 
the  market  on  any  business  day,  equals 
or  exceeds  the  quantity  fixed  in  §  15.03 
(b)  for  reporting  purposes  for  the  parti- 
cular commodity. 

3.  It  is  proposed  that  5  15.01  (c)  and 
(d)  of  Part  15  of 'Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  be 
amended  to  read  as  follows : 

§  15.01      Persons  required  to  report. 

•  •  •  •  * 

(c)  Traders  who  hold  or  control  open 
contracts  which  equal  or  exceed  the 
quantity  fixed  for  reporting  in  S  15.03 (a  > , 
as  specified  in  Part  18  of  this  chapter. 

(d)  Merchants,  processors,  and  dealers 
In  certain  commodities  who  hold  or  con- 
trol open  cpntracts  in  such  commodities 
which  equal  or  exceed  the  quantity  fixed 
for  reporting  in  §i  15.03 <a)  and  15.03(b>, 
as  specified  In  Part  19  of  this  chapter.  A 
merchant,  processor,  or  dealer  who  is  also 
a  trader  is,  in  addition,  subject  to  Part 
18  of  this  chapter. 

•  •  •  *  • 

4.  It  is  proposed  that  {  15.03  of  Part  15 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  be  revised  to  read 
as  follows: 


PART  17— REPORTS  BY  FUTURES  COM- 
MISSION MERCHANTS  AND  FOREIGN 
BROKERS 

5.  It  Is  proposed  that  S  17.03  of  Part 
17  of  Chapter  I  of  the  Code  of  Federal 
Regulations  be  revised  to  read  as  follows : 

§  17.03     Use  of  daU-proccssing  media. 

Any  futures  commission  merchant 
may  provide  the  required  series  '01  Infor- 
mation on  compatible  data  processing 
punched  cards,  magnetic  tapes,  magnetic 
discs,  or  updated  Commission-supplied 
computer  printouts:  Provided,  That  the 
format  and  coding  structure  used 
thereon  have  been  approved  in  writing 
by  the  Commission.  Information  pro- 
vided by  means  of  data  processing  media 
must  also  be  accompanied  by  a  printout 
of  the  information  certifled  by  the 
futures  commission  merchant  or  his  des- 
ignee to  be  complete  and  accurate.  When 
a  Commission-supplied  computer  print- 
out is  updated  it  must  be  certified  to  be 
complete  and  accurate  by  the  futures 
commission  merchant  or  his  designee. 

All  Interested  persons  desiring  to  com- 
ment on  these  revisions  of  and  amend- 
ments to  the  Commission's  regulations 
should  submit  such  comments  in  writ- 
ten form  to  the  Commodity  Futures 
Trading  Commission.  2033  K  Street.  NW., 
Washington,  D.C.,  20581,  Attn:  Secre- 
tariat. All  comments  submitted  and  re- 
ceived on  or  before  August  27,  1976,  wUl 
be  considered  by  the  Commission  before 
taking  action  on  these  proposed  revisions 
and  amendments.  All  comments  submit- 
ted to  the  Commission  will  be  available 
for  public  inspection. 

Issued  in  Washington.  D.C.  on  August 
20.  1976. 

William  T.  Baglet, 
Chairman,  Commodity  Futures 

Trading  Commission. 
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[  17  CFR  Parts  15, 17. 18, 19  ] 

FUTURES  COIiMISSION  MERCHANTS, 
FOREIGN  BROKERS,  NON-FCM  CLEAR- 
ING MEMBERS  AND  REPORTING  TRAD- 
ERS 

Proposed  Adoption  of  Rules  Affecting 
Reporting  Requirements 

The  Commodity  Futures  Trading 
Commission  Is  considering  the  adoption 
of  rules  which  would  change  the  report- 
ing requirements  for  futures  market 
traders,  futures  commission  merchants 
< FCM's),  foreign  brokers  and  clearing 
members  who  are  not  FCM's.  The  Com- 
mission is  s<rficlting  the  views  of  knowl- 
edgeable persons  concerning  these 
changes  and  whether  they  should  be 
adopted. 

Recent  amendments  to  the  Commodity 
Exchange  Act  ("the  Act")  resulting  from 
enactment  of  the  Commodity  P\itures 
Trading  Commission  Act  of  1974  make 
an  adequate  system  of  market  surveil- 
lance more  important  than  ever.  These 
amendments  provide  the  Commodity  Fu- 
tures Trading  Commission  the  authority 
to  seek  injunctions  to  prevent  violations 
of  the  Act  and  to  direct  contract  markets 
to  take  action  In  emergency  situations. 
An  effective  large  trader  reporting  sys- 
tem is  essential  to  the  success  of  the 
C(Mnmission's  enforcement  and  regula- 
tory programs.  It  serves  as  a  basic  source 
of  information  in  market  surveillance  for 
the  detection  and  prevention  of  market 
congestion,  price  manipulation  and  dis- 
tortion. It  is  also  used  to  establish  specu- 
lative limits  In  a  commodity,  change  the 
level  of  existing  limits  and  to  monitor 
compliance  with  the  limits  the  Ccmimis- 
sion  has  set  to  prevent  unwarranted  price 
movements. 

Further,  information  derived  from  the 
reporting  system  Is  the  basis  for  regula- 
tory analysis  and  research.  Commission 
economists  use  the  reporting  system  data 
as  a  means  to  monitor  the  performance 
of  futures  markets  for  the  various  com- 
modities and  to  develop  more  effective 
means  to  safeguard  the  markets.  In  ad- 
dition, the  data  In  aggregate  form  be- 
comes a  source  of  Information  for  dis- 
semination to  the  general  public,  espe- 
cially those  who  use  the  futures  markets. 
Both  the  research  program  and  the  pub- 
lic information  program  are  slated  for 
future  expansion. 

Sections  4g  and  4i  of  the  Commodity 
Exchange  Act,  7  U.S.C.  6G  and  61.  re- 
quire FCM's,  floor  brokers  and  futures 
market  traders  to  make  such  reports  as 
are  required  by  the  Commission  and  are 
in  accord  with  the  rules  and  regulations 
of  the  Commission.  Parts  15.  17,  18  and 
19  of  the  regulations  imder  the  Act.  17 
CFR  Parts  15,  17.  18  and  19,  specify  the 
position  levels  at  which  such  reports  are 
required  and  the  form  and  manner  in 
which  they  are  to  be  submitted.'  Under 


1  Section  15.00(b),  17  CFR  15.00(b)  defines 
a  reportable  position  as  "any  open  contract 
position  In  any  one  future  of  any  commodity 
on  any  one  contract  market,  which,  at  the 
close  of  the  market  on  any  business  day, 
equals  or  exceeds  tlhe  quantity  fixed  In  17 
CPB  16.03(a)  for  rtportlng  purposes  for  the 
particular  commodity." 
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the  current  system  of  reporting,  report-  of  Reporting  Trader"  which  Includes  the  Institute  a  new  report  that  would  re- 

ing  levels  are  fixed  In  Part  15  of  the  reg-  following  information:  quire    traders    who    hold    a    reportable 

ulations  at  specific  quantities  for  each  ^j^j    The   name,   address,    and   telephone  Position  in  the  maturing  future  of  a  com- 

commodity,   regardless   of   whether  the  number  of  the  reporting  trader;  modlty  to  report  to  the  Commission  dur- 

future  in  which  a  position  is  carried  is  (b)  The  principal  business  or  occupation  ing  the  month  prior  to  the  delivery  period 

a  maturing  or  a  deferred  future.*  of  the  reporting  trader;  (1)    their   total   cash   position   in   such 

Part  17  of  the  regulations  requires,  in  (c)  The  name  and  address  of  each  person  commodity  and  (2)  that  portion  of  their 

part,  that  FCM's  and  foreign  brokers  ^i"»e  commodity  futures  account  is  con-  cash  position  which  is  in  position  and 

file  daily  with  the  Commission  a  series  ^''^iT^T^l  l*i*,r,I*^^"L^H~t?r/«..»,  r,»r=^«  eligible  for  deUvery.  The  exact  nature 

'01  report  showing  positions,  owned  or  ^ho  ^comfou^r  h^  fnn^ciliZ^^^n.  <>'  the  mformatlon  required  on  this  form 

controlled  by  each  account  carried  by  or  guarantees  the  account  of  the  reporting  would  be  tailored  to  fit  the  specific  sur- 

the  PCM,  that  are  at  or  above  the  specl-  trader;  veillance  needs  of  the  CFTC  for  that 

fled  reporting  level  for  each  commodity,  (e)  The  kind  of  commodity  futures  ac-  commodity. 

17  CFR  17.00.  In  addition,  pursuant  to  count,   i.e.,   individual.   Joint,   partnership,  Alter    the    position    levels    at    which. 

17  CFR  17  01  the  FY7M  or  foreltn  bn*er  cofpofation,  or  other;  FCM's  are  required  to  report  the  activl- 

1 1  %^X!ti  1  /.oi,  ine  *VM  or  loreign  oroser  ^    j^        reporting  trader  Is  an  Individual  ties  of  traders  on  seri*><5  ^1  form<i    Th#. 

must    provide    Identifying    information  orVarticipanti^  a  jlmt  account,  the  name.  „|5r   levek   woiid   J^tlre   iSSaSoJ 

about  each  account  the  first  time  that  ^^-hertffit^'ln^L  mfna^me^nt  or  coJceSg  StoS^V^^Z^nP. 

account  is  reported,  showing:  ^^  ,^^^  ^^  j^^''^  financial  interelt,  if  that  cular  regard  to  the  difference  in  these 

(1)  The  njime  and  address  of  the  account  organization  holds  another  futures  trading  needs  in  delivery  months  as  opposed  to 

and  the  name  of  the  person  responsible  for  account;  non-delivery    mcmths.    In    many    non- 

the   direction   of   futures   trading   of   that  (g)  If  the  reporting  trader  Is  a  partner-  expiring  futures  it  appears  that  the  level 

account;  ship,  the  name  and  address  of  each  partner,  should  be  higher  than  it  is  now.  For  the 

(3)  The  number  assigned  to  that  account  and  the  name  of  the  partner  who  ordlnarUy  maturing  futiire  of  most  commodities  the 

by  tfaa  PCM  for  purposes  of  reporting  the  places  orders  and  flies  the  required  reports;  ,„  j  ^ouj^  k*.  lowpr  than  It  1«  nnw   Th«. 

account  on  aertea  '01  forms;  (h)  If  the  reporting  trader  Is  a  corpora-  1i;:k,V  vll^  if     i             i!i    k                      ^ 

(3)  The  commodity  In  which  the  account  tlon.  the  nameTand  ^dresses  of  the  person  ^^jj^i^^^^ ,  ^tY®^  ^°"^^  ^  announced 
Is  being  reported  for  the  first  time:  or  persons  who  direct  trading  activities,  and  ^^d  held  stable  m  order  to  avoid  con- 

(4)  The   business   or   occupation   of   the  the  names  of  aU  affiliate  corporations  (parent  fusion. 

person   or   firm  for   which   the   account  Is  and  subsidiaries)   that  trade  in  commodity  Require  FCM's  and  foreign  brokers  (1) 

traded;  futures;  and  to  Identify  all  accounts  making  and  tak- 

(6)  The  kind  of  futures  trading  account,  (1)  Signature  by  the  trader  personally.  If  \xiLg  delivery  of  commodities  and  the  lot 

te,  individual,  house,  foreign,  etc.;  the  account  is  In  the  name  of  an  organlza-  being  delivered  and    (2)    to  report  this 

(8)  The  name  and  address  of  «»y  other  *»?^- /'^^^"^^"i*  f  *^»*.^^^  Information   daily   to   the   Commission 

person (8),  If  any,  whose  futures  trading  u  officer,  or  trustee  of  that  organization.  during  the  delivery  period 

"""ftT^e'^LSe  ^"^'dr'^''  of  any  other  ^  addition,  under  Part  19  merchan-  Urge  and  encourage  all  reporting  per- 

peraon(s),  if  any.  who  has  a  financial  In-  dlsers,  processors  and  dealers  in  certain  sons  to  review  their  operaWonal  proce- 

terest  In  or  guarantees  this  account  or  con-  commodities   and   their   products  *   who  dures  for  gathering  data  and  to  submit 

trols  the  trading  of  this  account.  hold  a  reportable  futures  position  must  data  to  the  Commission  in  machine  read- 

«~_4.  ts    #  4.1.           1  ♦!               ir-^  4ti  fll6  series  '04  reports  weekly  with  the  able  form. 

Part  18  of  tbe  regulations  requires,  in  commission  showing  details  of  their  cash  it  should  be  emphasized  that  in  addi- 

part.   any   futures   market  trader  who  commodity  position.  In  accordance  with  tlon  to  the  routine  report*  specified  in 

hoMs  or  controls  a  reportable  position  17  CFR  19.01,  this  will  generally  include:  the  regulations,  section  4g  and  41  of  the 

In  a  commodity  to  file  series  "03  reports  ^l■^  The  makeup  of  their  fixed-price  cash  Act  and  Part  21  of  the  regulations  ex- 

wlth  tiie  Conunisslon  on  any  day  on  position  •  •  •,  and  pllcltly  provide  authority  for  the  Com- 

whirJi  he  Hm  tran.<;actlons  in  fljiv  future  <2)  Their  unflxed-prtce  purchase  and  un-  mission  to  request,  as  the  need  arises, 

™*  he  has  transact^  manyiuiure  ^^^^.p^j^^  ^^  commitments.  special   reports   from   FCM's,   clearlng- 

ctf  a  commodity.  17  CFR  18.00.  The  in-  mmmi^Mon-s  nf^ed  for  houses,  exchanges,  foreign  brokers  and 

formation  required  on  the  series  '03  re-  ^   ^  view  of  the  Commissions  need  for  t^ble  traders. 

_..    .     1   J      n^j  .  improved  information  on  cash  and  fu-  icp«iw»uic  w«*ucii>. 

porta  includes,  Qnd..  ^^^^^  positions,  the  burden  placed  on  the  The  Commission  Is  aware  of  the  ex- 

(a)  Open  contracts.  The  quantity  of  aU  public  and  the  Commission  by  the  present  tent  to  which  the  reporting  requirements 
open  contracts,  regardless  of  size.  In  each  reporting  system,  and  the  redundancy,  directly  affect  the  trading  public  and 
XutxiT©  of  such  commodity  on  all  contract  ^^^  ^j  timeliness  inaccuracy  and  un-  members  of  the  futures  market  industry. 
^fLm^  ^n'^^n^.^  S^Sn^fn'^^^^lzT  verifiabllity  of  soiiie  data  which  Is  re-  Accordingly,  the  Commission  is  inviting 
oi^^e^at!Sfln'"r  tSf  Act  (17  JS  ceived  from  FCM's.  foreign  brokers  and  aU  interested  members  of  the  public  to 
?l.S^z)  I?d  tke'^qu^my  ciLm^^^  s^  reporting  traders,  the  following  major  express  their  views  in  wrtten  form  to  he 
toatiye  (Including  spreading  or  straddling) ;  changes  in  the  reporting  system  are  being  Commission  concerning  the  merits  of  the 

(b)  Purchases  and  Sales  The  quantity  of  considered'  proposed  changes  to  the  reporting  system 
each  future  of  such  commodity  bought  and  r\i^„^„n'„^  fu.  e«,.i«»o  -n-j  ,»««.-tc  Tynm  *"^  ^^^  suggestions  they  may  have  for 
the  quantity  sold  on  all  contract  markets;  ,   Discontinue  the  series  03  reports  from  f^j-ther  or  different  Improvement.  To  the 

(c)  Deliveries  and  receipts.  The  quantity  large  traders  and  obtain  the  essential  g^tent  required  by  law  or  otherwise  con- 
of  the  commodity  delivered  and  the  quantity  Information  which  Is  now  collected  on  sldered  appropriate,  the  Conunisslon  may 
received,  in  fiUfliiment  of  such  futures  con-  ^^i&t  report  from  other  sources  that  can  later  publish  for  comment  more  specific 
tracts  on  all  contract  markets;  provide  the  data  in  a  more  useful  form  proposals  to  implement  these  or  other 
Under  i  18.04  the  trader  must  also  fur-  ^^^  jq  ^  more  timely  manner  changes  in  the  reporting  system.  All 
nlsh  to  the  commission  a  "Statoment  detain  the  "Statement  of  Reporting  J^^SI^omSty  ^tTes  Trading^^^^^^^ 
Trader"  (Form  40)   for  purposes  of  ac-  mission.  2033  K  Street.  N.W.,  Washing- 

» Section  16.03  specifies  reporting  levels  for  count   aggregation   and   other  informa-  ton,  D.C.,  20581,  Attention  Secretariat, 

each  commodity  as  follows:  tlonal  needs  but  expand  the  form  to  ob-  To     assure     consideration,    'comments 

^°wh^^' bushels.-  200!  OM  tain  some  of  the  information  that  would  should  be  submitted  so  as  to  be  received 

Com  .I"l" do 200!  000  otherwise  be  lost  by  dropping  the  '03  re-  no  later  than  August  27,  1976. 

o»*« ^ ^°^'  ^  port  and  to  c<HisoUdate  information  cur-  issued  in  Washington,  D.C.,  on  July  20, 

Barley  IlllirilZirildoIIII  20o!ooo  rently  received  by  other  means.  Form  40  1976. 

Flaxseed' —do 300, 000  updates  would  be  required  once  a  year.  gy  the  Commission. 

Soybeans    do. 200.  000      

Ctotton bales...      5,000  William  T.  Bagley, 

SUver  bullion  'Applicable  to  grains.  Including  soybeans  Chairman,  Commodity  Futures 

Contract  tmlts 50  (17  CFR  19.01),  potatoes   (17  CFR  19.04),  Trading  Commission. 

AU  other  oommodltlea  cotton    (17  CFR   19.02),  and  eggs   (17  CFR  ^  „  „„  „^  .  ..= 

contract    units 26  19.03).  |FR  Doc.76-21424  Piled  7-22-76;8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

I  Docket  No.  20879;  RM-26iei 

FM  TABLE  OF  ASSIGNMENTS 

Noncommercial  Educational  Channel; 
Calif. 

In  the  matter  of  amendment  of  §  73.- 
507(a),  Noncommercial  educational  FM 
Channel  Assignments  Under  the  U.S.- 
Mexico FM  Broadcast  Agreement.  (Mis- 
sion Vlejo.  California) ;  Docket  No. 
20879;  RM-2615. 

Adopted:  July  13, 1976. 

Released:  July  15, 1976. 

1.  The  Commission  herein  considers 
a  "Petition  for  Rule  Making" '  filed  on 
behalf  of  Saddleback  Community  College 
District,  licensee  of  KSBR,  Channel 
203D,  Mission  Vlejo,  California  (EBR), 
which  requests  the  Commission  to  amend 
its  present  assignment  of  Channel  203 
at  Mission  Vlejo  so  as  to  allow  the  uti- 
lization of  Class  A  rather  than  the  exist- 
ing Class  D  facilities.'  A  response  oppos- 
ing the  "Petition  for  Rule  Making"  was 
submitted  to  Pomona  College,  licensee  of 
KSPC,  Channel  204,  Claremont,  Cali- 
fornia (KSPC).  Since  Mission  Vlejo  is 
located  within  199  miles  of  the  U.S.- 
Mexican border,  the  proposed  assign- 
ment of  facilities  requires  the  concur- 
rence of  the  Mexican  Government. 

2.  In  support  of  its  petition,  KSBR  as- 
serts that  the  allocation  of  Class  A  facili- 
ties to  Mission  Vlejo  would  be  consistent 
with  the  Commission's  policy  of  granting 
primary  educational  broadcast  facilities 
to  areas  not  presently  served  by  such 
facilities,  provided  that  the  grant  of  such 
an  aasignment  is  technically  feasible. 
KSBR  contends  that  the  engineering 
statement  wliich  it  submitted  demon- 
strates that  the  requested  a£signment 
meets  minimimi  mileage  segaration  re- 
quirements and  is  technically  feasible. 
Further,  KSBR  says  that  a  Class  A  facil- 
ity operating  on  Channel  203  could  not, 
because  of  other  existing  stations,  be  as- 
signed to  any  community  north  of  Mis- 
sion Vlejo.  Moreover,  it  asserts  that  uti- 
lization of  Class  A  facilities  on  Channel 
203  in  any  community  south  of  Mission 
Vie  jo  would  not  provide  service  to  as 
many  people  as  the  requested  sisslgn- 
ment.  KSBR  estimates  that  the  total 
poT>ulatlon  with  the  60  dBu  and  70  dBu 
signal  contours  of  a  station  operating 
with  Class  A  facilities  on  Channel  203  at 
Mission  Viejo  would  exceed  170,000  per- 
sons. At  present,  there  are  no  noncom- 
mercial educational  FM  stations  operat- 
ing at  greater  than  Class  D  facilities  in 
either  Mission  Viejo  or  Orange  County. 

3.  KSPC  objected  to  KSBR's  petition, 
claiming  that  if  the  aUocation  were  made 
as  requested,  then  KSPC  and  KSBR 
would  be  short-spaced  and  the  signals 


of  KSPC  and  another  nearby  educational 
FM  station  would  be  "drowned  out"  In 
the  Orange  County  area.  KSPCs  ex- 
pressed fears  appear  to  be  premised  en 
the  belief  that  KSBR  would  utilize  any 
new  allocation  of  facilities  at  its  present 
transmitter  site :  Such  is  not  the  case  as 
KSBR's  engineering  report  indicates  that 
the  transmitter  site  for  a  station  operat- 
ing with  Class  A  faculties  would  be  lo- 
cated 3.05  miles  southwest  of  the  present 
KSBR  transmitter  site.  A  staff  engineer- 
ing analysis  indicates  that  with  the  use 
of  such  a  location  no  short-spacing  prob- 
lems would  result. 

4.  On  the  basis  of  the  present  record, 
it  is  our  tentative  belief  that  the  Table 
of  Assignments  for  noncommercial  edu- 
cational FM  channels  located  within  199 
miles  of  the  U.S. -Mexican  border  should 
be  amended  in  the  manner  requested  by 
KSBR  and  we  are  therefore  issuing  this 
Notice  of  Proposed  Rule  Making  to  that 
effect.  We  emphasize  the  term  "tenta- 
tive," however,  for  the  Commission  Is 
presently  considering  *  a  series  of  signifi- 
cant policy  questions  *  involving  the  as- 
signment of  noncommercial  educational 
FM  channels,  the  resolution  of  which 
could  conceivably  require  a  result  differ- 
ent than  that  which  we  are  proposing 
here. 

5.  For  the  purpose  of  eliciting  com- 
ments on  whether  such  actions  would 
benefit  the  public  interest,  the  Commis- 
sion proposes  to  amend  the  Table  of 
Allotments  for  noncommercial  educa- 
tional FM  channels  located  within  199 
miles  of  the  U.S.-Mexlcan  border  (Sec- 
tion 73.507(a)  of  the  Commission's 
Rules)  with  regard  to  the  commimlty  of 
Mission  Vlejo,  California,  as  follows; 

§  73.507      [Amended] 

Channel  No. 


Pr«mnt      Proposed 


CHy: 


Mission  Vlejo,  Calif.. 


a03A 


6.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  showings 

required,  cut-off  procedures,  and  filing 
requirements  are  contained  below  and 
are  incorporated  by  reference  herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  August  27,  1976,  and 
reply  comments  on  or  before  September 
16,  1976. 

Federal  Commttnications 

Commission 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4(1),  5<d)  <1),  303(g)  and  <r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 


>  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  November  17,  1976  (Rpt.  No. 
966). 

•A  Class  D  educational  station  Is  one  op- 
erating with  no  more  than  10  watts  trane- 
mltter  power  output.  See  Section  73  604(b) 
(1)  (rf  the  Commission's  Rules. 


*8ee  Notice  oi  Pr<qx>6ed  Rule  Making  In 
Docket  No.  20736,  41  Fed.  Reg.  16973,  ^rll  23, 
1976. 

*  Identification  of  the  vartous  issues  to  b« 
considered  can  also  be  found  In  the  No4tc« 
of  Proposed  Rule  Making  In  Moorpark,  OA., 
41  Fed.  Reg.  7428,  February  8,  1976. 


(6)  of  the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  Section  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  above. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
above.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  presented 
in  Initial  comments.  The  proponent  of  a 
proposed  assignment  Is  also  expected  to 
file  comments  even  if  It  only  resubmits  or 
Incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent Intention  to  apply  for  the  channel  If 
It  Is  assigned,  and,  if  airthortzed,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  tiie  consideration 
of  filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  tf 
advanced  in  Initial  comments,  so  that 
parties  may  ccwnment  on  them  in  reply 
comments.  They  will  not  be  considered  If 
advanced  in  reply  comments.  (See  5  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  In  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  wlU  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  In  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Piu-suant  to  applicable  proce- 
dures set  out  in  Sections  1.41S  and  1.420 
of  Uie  Commission's  Rules  and  Regula- 
tions, Interested  parties  may  file  cota- 
ments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Apjjen- 
dix  Ifl  attached.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
ether  appropriate  pleadings.  Comments 
ghaD  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply 
Is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420(a).  'b) 
and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Pubttc  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available 
for  examination  by  interested  paiilee 
during  regular  business  hours  In  tbe 
Commission's  Public  Reference  Room  a4 
Its  headquarters,  1919  M  Street.  NW^ 
Washington.  D.C. 

(FR  DOC.7&-21877  Piled  7-22-76;8:4fi  am) 
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PROPOSED  RULES 


POSTAL  SERVICE 

[39CFRPartlll] 

OFFICIAL  MAU. 

Rehnbursement  for  Official  Mali  Service; 
Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comraeaitB  to  the  notice,  published 
June  18,  1978  (41  FR  24726),  proposing 
to  rerlse  and  clarify  postal  regulations 
to  reflect  more  accurately  the  scope  of 
the  statutory  provisions  concerning  the 
collection  of  postage  and  fees  for  official 
mafl  service  provided  to  executive  and 


Judicial  officers  of  the  IJB.  Government. 
A  Federal  agency  requested  a  two- 
week  extension  of  the  comment  period 
in  order  to  complete  preparation  of  Its 
comments  on  our  proposal.  The  Postal 
Service  decided  to  grant  the  request  for 
an  additional  comment  period,  and  thus 
the  comment  period  is  hereby  extended 
to  Augiist  2,  1976.  The  original  closing 
date  was  July  19,  1976. 

(39  -US.C.  401) 

RoGKt  p.  Craig, 
Deputy  General  Counsel. 

[FR  Doc  76-21296  Piled  7-22-76:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Contptroller  of  the  Currency 

REGIONAL  ADVi^RY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  ELEVENTH  NATIONAL  BANK 

REGION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  for  the  Eleventh  National 
Bank  Region  will  be  held  on  August  11, 
1978  In  the  Board  Room  of  the  Republic 
National  Bank,  Dallas,  Texas.  The  meet- 
ing will  run  from  9:30  a.m.  until  12:00 
noon  and  from  1:30  pjn.  to  4:30  pjn. 
The  meeting  will  be  open  to  the  pubUc 
and  Interested  members  of  the  public 
will  be  admitted  on  a  first  come  basis. 

Topics  to  be  discussed  will  include: 
legislation  of  interest  to  the  banking  In- 
dustry, litigation  Involving  the  Comp- 
troller's Office,  new  bank  activity,  regicm- 
al  Implementation  of  Hasklns  &  Sells  rec- 
wnmendations  and  other  matters  of  lo- 
cal and  regional  Interest. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Michael  Doman,  Regional  Adminis- 
trator of  National  Banks,  Eleventh  Na- 
tional Bank  Region,  1401  Elm  Street, 
Dallas,  Texas  75202,  no  later  than  Au- 
gust 2,' 1976. 

Dated:  July  19, 1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 
|FR  Doc .76-31340  Piled  7-22-76:8:46  ami 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTKES 
FOR  THE  THIRTEENTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  ot  the  Regional  Advisory 
Committee  for' the  Thirteenth  National 
Bank  Region  will  be  held  on  August  27 
and  28, 1976  at  The  Big  Mountain,  White- 
fish,  Montana.  The  meeting  will  be  from 
9:00  a.m.  until  12:00  noon  each  day. 
BoUi  sessions  wiU  be  open  to  the  public 
and  interested  members  of  the  public 
will  be  admitted  on  a  first  come  basis. 

Topics  to  be  discussed  will  include,  the 
performance  of  national  banks  in  the 
region,  an  economic  summary,  pending 
litigation,  CBCT,  financial  disclosure  and 
financial  reporting- 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  M.  B.  Adams,  Regional  Administra- 
tor of  National  Banks,  707  SW.  Wash- 
ington Street,  Room  900,  Portland,  Ore- 
gon 97205,  prior  to  August  15, 1976. 

Dated:  July  19, 197«. 

Jamcs  £.  Smith, 
Comptroller  of  the  Currency. 

I  PR  Doc.7«-ai841  Filed  7-22-76:8:46  am) 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMITS 

Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Berrice  has  taken  the 
following  act^n  with  regard  to  permit 
applications  received  under  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
D.B.C.  1539.  Each  permit  was  Issued  only 
after  it  was  determined  that  it  was  ap- 
plied for  in  good  faith;  that  by  granting 
the  permit  It  will  not  be  to  the  disadvan- 
tage of  the  endangered  qpecles;  and  that 
it  will  be  consistent  with  the  purposes 
and  policy  set  forth  In  the  Endangered 
Species  Act  of  1973. 

Notice  of  Appucatiok  Pxjbushed  in  "Fed- 
■RAi,  Register"  M^ch  33,  1976  (41  FR  12074) 

Applicant:  Glenn  C.  Yoder,  Route  1,  Box 
34,  Topeka,  Indiana  46671. 

OffltHal  Action:  Issued  permit  June  4,  1976: 
Authorized  to  receive  Interstate,  tn  the  courso 
of  a  commercial  activity,  as  q>eclfled  in 
Block  10  (from  Denver,  Colorado,  to  Top^a, 
Indiana),  two  (2)  BROWN-BARED  PHEAS- 
ANT {Crossoptilon  mantchuri^um) ,  one 
male/one  female,  for  the  purpose  of  propa- 
gation, from  Mr.  Edwin  Wa>en,  2400  South 
Oalapago,  Denver,  Colorado. 

Notice  of  Afplicatiom  Pobushed  in  "Fed- 
ERAL  Rbgisteb"  April  20,  1976  (41  FR  16686) 

Applicant:  The  Cactus  Ranch.  1630  South 
Avenue  E,  Portales,  New  Mexico  88130.  Mr. 
Art  Jones. 

Official  Action:  Issued  permit  June  14, 
1976,  "Authorized  to  receive  Interstate,  In 
the  course  of  a  commercial  activity,  as  speci- 
fied in  Block  10  (from  the  Oklahoma  City 
Zoo  to  the  Cactus  Ranch,  Portales,  New  Mex- 
ico), one  (1)  male  GAUR  (Bos  gaurus),  for 
the  purpose  of  propagation." 

Notice  op  Application  Fttbushed  in  "Fed- 
eral Register"  Mat  13,  1976  (41  FR  19681) 

Applicant:  Regional  Director,  U.S.  Pi£h  and 
WUdllfe  Service,  500  Ctold  Avenue,  SW — (Poet 
Office  Box  1306),  Albuquerque,  New  Mexico 
87103.  (W.  O.  Nelson,  Jr. — ^Regional  Director) . 

Official  Action:  Issued  permit  June  24, 
1976:  Authorized  to  conduct  activities,  as 
specified  in  Block  10  (In  the  States  of  Utah, 
Nevada  and  Arizona) ,  with  WOUNDFIN  (Pla- 
gopterus  argentissimua) ,  Sot  the  purposes  of 
scientific  research  and  propagation. 

Notice  of  Application  Published  in  "Fed- 
eral Register"  April  21,  1976  (41  FR  16672) 

Applicant:  Lincoln  Park  Zoological  Oar- 
dens,  100  West  Webster  Avenue,  Chicago,  Illi- 
nois 60614.  Dr.  Lester  E.  Fisher,  Director. 

Official  Action:  Issued  permit  June  24, 
1976:  "Authorized  to  receive  interstate,  Ui 
the  course  of  a  commercial  activity,  as  speci- 
field  in  Block  10  (from  the  San  Diego  Zoo  to 
the  Lincoln  Park  Zoological  Gardens),  one 
(1)  RUFFED  LEMUR  {Verecia  variegatus) , 
for  the  purpose  of  propagation." 

NOnCK  OF  APPUCATIOIf  PUBUSHSI  IN  "FlDBUL 
Rtcister"  May  20,  1976  (41  FR  20721-22-23) 


Applicant:  Emory  University,  Eye  Research 
Laboratory,  AUanta,  Georgia  30322.  Dr.  John' 
F.  R.  Kuck,  Jr. 

Official  Action:  Issued  permit  June  26, 
1»76:  "Authorized  to  take  one  (1)  AMERI- 
CAN ALLIGATOR  {Alligator  mississippien- 
»ia),  m  specified  in  Block  10  (at  Okefenokee 
Swamp),  for  the  purpose  of  scientific  re- 
search." 

Notice  of  Application  Poblished  in  "Federal 
Register"  Mat  13,  1976  (41  PR  19682) 

Applicant:  Gerald  B.  PoUng,  1781  Bennett 
Road,  Madison,  Ohio  44067. 

Official  Action:  Issued  permit  June  26, 
1976:  "Authorized  to  receive,  interstate,  in 
the  course  of  a  commercial  activity,  as  speci- 
fied In  Block  16  (from  Carmel,  New  "XJprk,  to 
Madison,  Ohio),  one  (1)  male,  and  (1)  fe- 
male, PALAWAN  PEACOCK  PHEASANT 
(Polyplectron  emphanum),  from  the  follow- 
ing source,  Mr.  Joe  Kullna,  South  Lake  Road, 
RJJ.8,  Carmel.  New  Tork   10512." 

Notice  of  Application  Published  in  "Federal 
Register"  Afkil  21, 1976  (41  PR  16671) 

Applicant:  E.  Norbert  Smith,  PhJ3.,  119 
Countess  Drive  (Box  00417),  West  Henrietta, 
New  Tork  14586. 

Official  Action:  Issued  permit  June  26, 
1976:  "Authorteed  to  take  not  to  exceed  five 
(6)  JuvenUe  AMERICAN  ALLIGATORS  {M- 
Ugator  miseissippienais) ,  tram  the  Welder 
Wildlife  Refuge,  Slnton.  Texas,  and  transport 
ttiem  as  specified  tn  Block  10  (from  Texas  to 
New  York) ,  for  the  pvirpose  of  scientific  re- 
search." 

Notice  of  Application  Published  in  " Federal 
Register"  April  23,  1976  (41  FR  16988) 

Applicant:  Eastern  minols  University,  De- 
partment of  Zoology,  Charleston,  nilnole 
61920.  Dr.  Edw«rd  O.  Moll. 

Official  Action:  Isstted  permit  June  26, 
1976:  "Authortaed  to  import  as  specifle*  In 
Block  10  (from  Malaysia  through  a  desig- 
nated  port  of  entry,  as  specified  in  60  CFR 
14.12),  not  to  exceed  twenty  (20)  dead  and 
Uve  specimens  of  RIVER  TERRAPIN  (fiafa- 
ffur  haska)  for  the  purpose  of  sclentlflc  re- 
search." 

Notice  of  Application 
Published  in  "Federal  Register" 
February  26,  1976  (41  FR  8194-98) 

Applicant:  Oklahoma  City  Zoo,  Route  1, 
Box  478,  Oklahoma  City,  Oklahoma  731 11. 
Lawrence  Curtis,  Director. 

Official  Action:  Issued  permit  June  26, 
1976:  "Authorized  to  Import,  one  (1)  male 
WESTERN  GRAY  KANGAROO  {Macropua 
fuliginosus) ,  as  specified  in  Block  10  (from 
Melbourne  Zoo,  Parkville,  Victoria,  Aus- 
tralia, to  the  Oklahoma  City  Zoo,  through  a 
port  designated  in  60  CFR  14.12),  for  the 
purpose  of  propagation."  Note:  Tills  permit 
was  Issued  under  Section  4  of  the  Endangered 
Species  Act  of  1973,  16  US.C.  1633. 

Each  permit  is  available  for  public  in- 
spection during  normal  business  hoxirs  at 
the  U.S.  Fish  and  Wildlife  ServVse's  office  In 
Suite  600,  1612  K  Street,  N.W  ,  Washington, 
DC. 


Dated:  July  16,  1976. 

C.  R.  Bavin, 
i  Chief,  Division  of  Law  Bnforce- 

ment,  US.  Fish  and  Wildlife  Service 
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NOTICES 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  glren  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 


the   Endangered 
(Pub.  L.  93-205). 


Species   Ac(   of    1973 


Applicant:  Lotiisian*  State  Univenltf, 
Museum  of  Zoologj.  Baton  Roug«,  Loutwtow 
70893;  Gary  Lynn  Orahatn. 


OMSMO.  a-m^tro 


KPUTliEirr  Of  THE  WTFVIOI 
I.:,  ma  /UH  muufi  unicc 

FEDEIAL  na  MD  NOJXJFE 

uzasi/ram  nmjuim 


hmmmm^m^  a|i»c7,  m  i»»ril«IIM  far  a^icA  f 

CELTy  Lynn  Graham 
Museum  of  Zoology 
Louisiana  State  University 
Batcn  Rouge,  La.    70693 
501  -  388  -  2855 


4  ir  "APPUCANT'  »  AH  IM0IV10UM.  COVLrra  THC  FOLLOSMM 


ggiai   QiMb   QiaiS  a>«- 


bATCOr  BHITM 

MAngost  1951 


mOMC  NUMSEK  aMCRE  EMPlXXTCD 

888  -  2855      . 


6ft. 


OMjORMMR 

BrovB 


170  nw. 


Hazel 


437  -  82  -  0T6S 


accurwTaOH 

student,    mammalogist 


AMT  miSwe:^  Ace^cv  oa  iMSTtrurioHAi.  ArmjAnoN  hawmo 
TO  DO  OT1>4  TMC  «1l-OI-rrc  TO  BC  oo\  I  wj  *r  IMIS  t_jceN«c/Pei*flT 

Graduate  student  working  aa  master's 
degree  under  supervision  of  George  H. 

Lowery,  Jr. ,  Director,  Mb  seam  of 

Zoolo^.    I.SU 


«.  UOCATIOM  »«6AC  P«>«*OS£0  AcnviTV  «  I*  I 

Tbe  collecting  of  bat  fecal  peUets,  bats, 

and  insects  from  tbe  Fourch  and  Central 
Ouadtita  Mountains  of  mid-western 
Arkansas  and  adjacent  Oklahoma. 


.  APPuiCATtOM  rem  {f.rf*t«i«  mtj  m^ 


D 


MPDRT  on  EXPOMT  UCCNSC 


X    't'^r 


2,  SRICF  OCSCMPTIOM  Of  ACTIVITY  FOH  imiCH  RCQuCSTEO  LICCNSC 

0<^  PCiMT  IS  nesDco. 

a.  "Possess  two  bats  (endangered  specie^ 

for  short  periods  of  time  (less  Qian 
24  hours)." 

b.  'Take  above  endangered  bats  when 
dieir  collection  represents  signif  ican 
extensions  in  the  known  geographical 
range  of  Qie  species  or,  when  death 
occurs  during  collection. " 


a  IP  "APPLICANT"  IS  A  BU**HCSS.  COWPOWAT10W.  PU9*-IC  AGewCy. 

on  msTiTUTKiw.  cai0\jLTt.  the  rot-utrnmoi 


&XPVAIN  TrP£  CA  KINO  OF  OultNa^  «GENCY.  OH  INSTITUTIOM 


MAMC  TITUC.  AMO  PMOMC  NUMaSP  OF  PKCUOeMT,  PWIICIPm. 
OFFlCSn,  DtPCCTOR,  ETC. 


.IF  "APPUCAwr-  IS*  rr>«POAAT|ON,  INDICATE  STATC  IN  VHrOI 


7.  DO  YOU  HOLD  AMY  CURUCMTLY  VAUO  FCOCHAl.  P1»4  AMO 

wuiupc  ucenc  on  fewti         Q  tei      0  no 


H  ATTACHMCMTSk  Twe  SPECIFIC  l»«F0HMAT10N  PEQUIRCO  FOP  T>*E  TYPE  OF  LJCE«i.t^Pt»»«iT  nCOUCATCO  ISm  »  C/«  JJ.i2rMWJST  BE 
*TTAO«0.  IT  COMSTITUTEX  <M  MtSBnU.  PMtT  OP  ^i»  APPUCATIOIt.  VJST  StCTltXS  OF  SD  CFR  UNOEH  KMICM  ATTACJfclEHTi  A«» 

rf<o>tKXD.  17.23   Zoological  permit 

Part  17~EndangEred  Wildlife      Subpart  C—Endangered  Wildlife  Importation  Permits 


».  CEPT.FItOCHCCXORUONCT  0PCIER(a9y<w«M«|PAYAaLCTa 

THE  u.%.  FiM  AMO iin.oi.iFE  KnvKe  nici.aiEci m  hiwit  or 


•k  IF  PEOUffiEO  BY  ANT  STATE  OR  FORCICN  COVEWIEHT.  DO  YOU 
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irm  10.  1976. 

DiXECTOB, 

FisK  and  Wildlife  Service. 
Washington,  D.C.  20240. 

Deab  Sia:  This  letter  1«  In  response  to  your 
request  for  tbe  additional  Inlonaatlon  fouxMl 
In  60  CFR  17.22  relating  to  my  permit  ap- 
plication to  handle  endangered  species.  My 
Pile  No.  Is  FWS/LK  PRT  3-178-07.  I  oBvr 
my  apologies  for  not  Initially  supplying  tbe 
requested  Information. 

17.32  Permits  for  scientific  purposes  or 
for  the  eniiancemeot  of  propagation  er 
survlvaL 

(a)   Application  requirements. 

(1)  Indians  myotls.  MfotU  todaU*  MUlor 
and  Allen  Orsy  mjott^  Mpotia  griaetotna 
(HovsO). 


Tbe  number,  age,  and  sex  of  the  possible 
captures  cannot  be  estimated.  The  number 
tbat  wlU  be  taken  and  preserveed  as  sclen- 
tiflc  specimens  wlU  be  one  adult  bat  of  each 
sex  from  each  collection  site  from  which  the 
specimen  would  represent  a  significant  range 
extension.  Any  bats  tbat  accidentally  die  dur- 
ing colleotlon  will  also  be  preserved  as  sden- 
tlflc  specimens.  Tbls  number  should  be  near 
zero.  It  Is  these  above  collections  and  the 
permission  to  net  and  handle  tbe  endangered 
bats  that  I  wish  this  ptermlt  to  authorize. 

(2)  The  t>at8  I  am  seeking  autbortimtloa 
to  capture  are  alive  and  in  the  wild  at  this 
time. 

(3)  Within  tbe  known  range  of  these  two 
species,  collections  will  be  made  by  using 
only  Japanese  mist  nets.  A  captured  bat  will 
be  stored  alive  in  a  "live  )ar"  untU  lU  release 


the  following  evening.  During  «hls  temporary 
storage,  adequate  water  and  protection  will 
be  maintained. 

(4)  Tbe  wUdlife  I  am  seeking  has  not 
already  been  removed  from  the  wild. 

(5)  Should  a  bat  of  either  species  be  pre- 
served as  a  scientific  specimen.  It  would  be 
housed  in  the  mammal  specimen  cases  In  the 
Museum  of  Zoology,  Louisiana  State  TJnl- 
verslty.  Baton  Rouge.  Louisiana  70893. 

(6)  (1  and  iv)  Each  captured  bat  wlU  first 
be  weighed  rtslng  a  small  Pescola  scale  and  a 
plastic  bag.  It  will  then  be  stored  In  a  "live 
Jar",  a  pint  size  glass  Jar  with  a  screen  top. 
Tlie  }<Lrs  will  be  placed  in  a  cardboard  box 
which  will  be  Kept  in  a  well  shaded  area 
where  disturbance  will  be  minimal  The  Jars 
will  have  paper  cups  in  the  bottom  to  absorb 
moisture  and  collect  fecal  material. 

The  bats  will  not  be  fed  during  the  24 
hour  storage  period  because  they  would  not 
be  feeding  much  more  during  this  tlmejf  in 
the  unrestrained  state.  Water  will  periodically 
be  given  with  a  plastic  dropper. 

(6)  (U  and  v)  During  the  past  5  years.  I 
have  cared  for  15  bats  of  the  family  Ve^)ertU- 
lonldae.  None  of  these  were  of  the  same  genus 
nor  species  as  either  of  the  endangered  bats. 

1  have  not  had  any  accidental  mortalities  or 
escapes  during  this  time.  There  have  been 
several  Instances  in  which  I  have  kept  1  or 

2  bats  In  a  "live  Jar"  for  1  or  2  days  prior  to 
their  preservation.  I  maintained  a  I,a*fwrus 
cinereus  and  a  Pipistrell-ua  subflatm*  In  a 
display  acquarlum  for  2  months  during  the 
spring  of  1974.  These  animals  renoalned 
healthy  throughout  this  period  and  were  fed, 
watered,  and  exercised  dally  until  their 
preservation.  I  also  k^t  5  Nycticeius 
hnmeralis  In  "live  Jars"  for  4  days  in  Augiist 
of  1975.  These  bats  were  cared  for  in  a  man- 
ner similar  to  what  will  be  u-sed  for  the 
endangered  bats  except  they  were  fed  meal 
worms.  Their  death  was  necessary  to  obtain 
tissue  for  Cytologlcal  Investigations. 

(7)  A  copy  of  my  Arkansas  Scientific 
Collecting  Permit  Is  attached  to  this  reply. 
Tbe  Oklahoma  permit  is  still  being  processed. 
I  will  be  tbe  only  person  engaging  in  the 
above  activities.  I  will  be  netting  through 
the  stmimer  of  1977. 

(8)  (I)  I  would  like  this  permit  to  author- 
ize my  taking,  possessing,  and  subsequently 
releasing  both  endangered  bats,  Myotia 
sodalis  and  Myotis  griseacens.  1  would  also 
like  this  |>ermlt  to  allow  me  to  preserve  as 
scientific  specimens  a  small  number  of  bats 
If  they  either  represent  significant  geograph- 
ical range  extensions  or  expire  during 
collection. 

(II)  I  will  be  using  Japanese  mist  nets  to 
capture  bats  In  a  part  of  Arkansas  where 
these  two  endangered  species  theoretically 
exist.  These  nets  will  be  placed  over  water 
and  near  cave  entrances  (unless  the  cave  is 
known  to  house  either  of  the  endangered 
bats).  If  either  Myotia  is  netted.  It  will  be 
temporarily  stored  in  the  above  prescribed 
manner  and  its  fecal  material  will  be  col- 
lected In  the  "live  Jar".  If  an  animal  should 
die  durmg  storage  time,  during  collection, 
or  If  It  represents  a  significant  range  ex- 
tension. It  will  be  preserved  as  a  scientific 
specimen.  No  direct  attempt  will  be  mads 
to  take  the  endangered  bats  and  every  at- 
tempt will  be  made  to  avoid  such  colleclton, 
but.  there  does  exist  the  possibility  of  an 
Inadvertent  capture.  If  a  roost  of  either  bat 
Is  located.  It  will  be  reported  but  not  harassed 
in  any  form  nor  will  collections  be  made  In 
tbe  Immediate  area.  Firearms  will  not  be  used 
In  the  regions  where  these  animals  are  known 
to  occur  thereby  minimizing  an  accidental 
death  of  either  bat. 

(8)  (ill)  The  research  for  my  master's  de- 
gree win  Involve  an  Investigation  of  the  par- 
titioning of  food  resources  and  ecological  dis- 
tribution of  the  Ineectlvoroius  bats  In  ths 
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Central  Ouachita  Mountains  of  mid-western 
Arkansas  and  adjacent  Oklahoma.  I  will  be 
collecting  bat  fecal  material,  bats,  and  Insects 
from  at  least  30  localities  throughout  this  23 
county  area.  Specific  information  about  these 
two  endangered  bats  could  be  considered  a 
part  of  my  research  but  not  the  primary  ob- 
jective. Although  no  direct  attempt  wlU  be 
made  to  collect  these  2  endangered  bats,  any 
information  gained  subsequenUy  from  my 
research  efforts  will  contribute  to  the  knowl- 
edge of  their  ecological  requirements  and 
therefore  certainly  aid  in  their  preservation. 
(8)  (Iv)  The  bats  taken  wlU  be  released  the 
evening  following  their  capture  unless  they 
die  or  represent  significant  range  extensions. 
In  such  cases,  the  bats  will  be  preserved  as 
scientific  specimens  and  housed  in  the  Mu- 
sevmi  of  Zoology,  Louisiana  State  University, 
Baton  Rouge.  Louisiana  70893. 


Sincerely, 


Oabt  L.  Gbaham. 


13.  Attachments 


17.23  Zoological,  educational,  scientific,  or 
propagation  permits. 

(a)  Application  procediures. 
(1)1  would  like  this  permit  to  authorize 
my  taking,  possessing,  and  subsequently  re- 
leasing (unless  the  specimen  represents  a 
significant  geographical  range  extension  or 
expires  during  collection)  of  both  the  In- 
diana Bat.  Myotis  30dali3,  and  the  Gray  Bat. 
Myoti!>  grisescena. 

.  •  •  • 

(3)  I  am  a  graduate  student  In  Zoology  at 
Louisiana  State  University  where  the  research 
for  my  master's  degree  is  directed  by  George 
H.  Lowery,  Jr.,  Boyd  Professor  of  Zoology  and 
EMrcctor  of  the  Museum  of  Zoology.  I  have 
decided  to  investigate  the  ecological  distri- 
bution and  partitioning  of  food  resources  by 
tbe  community  of  Insectivorous  bats  In  the 
Central  Ouachita  Mountains  of  mldwestern 
Arkansas  and  adjacent  Oklahoma.  I  will  l>e 
collecting  bats,  bat  fecal  pellets,  and  Insects 
from  at  least  30  localities  throughout  tbe  23 
county  area.  Collections  will  be  made  pre- 
dominantly between  late  May  untU  early 
August  of  1976  and  1977.  These  collections 
will  be  facUltated  by  Japanese  mist  nets,  a 
410  gauge  shotgun  (where  there  Is  very  little 
danger  of  shooting  one  of  the  endangered 
bats) ,  and  an  Insect  black  light. 

Tbe  most  recent  distribution  maps  show 
the  two  endangered  bats  occurring  extra- 
Umltal  to  my  study  area.  No  attempt  wUl 
be  made  to  take  these  bats  and  every  effort 
will  be  made  to  avoid  sucb  collection  but 
there  does  exist  the  posslbUlty  of  inadvert- 
ently netting  these  bats  in  the  northern- 
most part  of  the  above  stated  study  area.  If 
either  MyotU  sodalis  or  MyotU  grisescens  Is 
netted.  It  wUl  be  temporarily  held  captive 
(less  than  24  hours)  during  which  the  fecal 
pellets  will  be  collected.  Each  animal  wlU  be 
released  the  evening  following  Its  capture. 
If  an  animal  should  die  during  this  time  or 
during  collection.  It  will  be  preserved  as  a 
scientific  specimen.  If  a  roost  of  either  species 
is  located,  it  wUl  be  reported  but  not  harassed 
In  any  form  nor  will  collections  be  made 
in  the  immediate  vicinity.  The  shotgun  wUl 
not  be  used  in  the  northern  parts  of  my  study 
area  thereby  minimizing  an  accidental  death 
of  either  of  the  endangered  bats.  I  must  em- 
phasize the  fact  that  my  research  U  not  pri- 
marily concerned  with  these  two  bats.  The 
possibility  does  exist,  however,  that  one  of 
them  could  be  Inadvertently  captured.  I 
would  Uke,  therefore,  for  my  permit  to  cover 
this  possibility. 

If  any  Information  concerning  these  two 
bats  Is  gained  from  my  research  efforts,  it 
wUl  contribute  to  the  knowledge  of  their  geo- 
graphical ranges  and  ecological  requirements. 
I  can  assure  you  that  my  collecting  activities 


A       NOTICES 

here  will  be  carried  out  with  the  utmost  dis- 
cretion and  with  due  regard  for  tbe  welfare 
of  endangered  species  and  the  laws  of  the 
states.  .^    .^ 

(4)  If  either  of  the  above  bats  should  die 
during  collection  or  whUe  in  my  possession, 
they  will  be  preserved  as  scientific  specimens 
in  the  Museum  of  Zoology,  Louisiana  State 
University,  Baton  Rouge.  Louisiana. 

Approved : 

George  H.  Lowery,  Jr. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspectiMi 
during  nonnal  business  hours  at  the 
Services  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
trlpUcate,  to  the  Director  (FWS/LE) , 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 


30357 

Number  PRT  2-178-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore August  23,  1976  will  be  considered. 

Dated:  July  16, 1976. 

C.  H.  Bavin, 
Chief,  Diviaion  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

[  PR  Doc  .76-2 1 270  Filed  7-22-76 ;  8 :  45  am  1 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (FIj. 
93-205).  ^ 

Applicant:  Wmdy  HUl  Bird  Farm.  Route  4, 
Box  160,  Robstown,  Texas  78380;  Bob  Riley, 
owner. 


0»T>, 


deArtment  of  the  interwi 

a.S.  FISH  kM  WIIDIIFE  SEIVIU 

FEDERAL  RSH  AMD  WILDIK 
LICENSE/PERMIT  APPLICATION 


J.   APPUiCANT.  f««a«,  c*a#l«M  Wrfrs«s  •md  M—  M«Ur  W  im4iwH9»l, 


4.  IF  'APFUCAMT-  IS  Ml  HOIVJOOAU  OOAPLXTC  THE  FOULOWNSI 
HEKMT 


i^tm.  n"»s.  D««  n»«- 


OATCOF  aurm 


PHONC  NUMBeR  IWERE  tHP,.OrEO 


S-ll 


COLOR  MAIIt 

i3U 


MS- 


coumcTCs 


SOCIAl.  SECURITY  mjMaER 


•Sr*r**rw%  I  awn  m 

■MY  auSWCSV  AGCHCT.  OR  lA$TITUTIOllAL 


.  .^fef 


AMY  auSWCSV  AGCHCT.  OR  IRJTITUTIOKAL  AFFIUATIOH  HAVMO 

TO  00  SITM  THC  WILDt-IFC  TO  eE.COVCnE0  ST  THI4  UC£MC/PEM«T 


eua  NO.  ajticn 


.  APPUICATtON  FOR  ffa*cai»  mif  t^l 

I       I  mpcnr  o«  cxrort  licemss 


/Ue 


«.  LOCATION  WMERE  PRBPOiEO  ACTIVITr  M  TO  BE  CONOUCTC0 


Nc«cv>    CcviJtr*^ 


Z.   »«1CF  DISCWPTIOM  OF  ACTIVIT>  FOR  AMIOl  RCOuEiTeq  UCSiiC 
OR  PEfMlT  IS  NEEOeO. 


•.  ^.  Jl-t-^  C.'.^'C    Z.*^  *^  "--^ 


1.  IF  "AF^l-lCAHT"  IS  A  RUSINEM.  COItnOAATlOH.  »U«-IC  «CCWCY. 
OR  INSTITUTION.  COMPLETE  TmE  FOLLOWinO: 


EXPLAIN  TYPE  OR  Kino  OF  BUSlNE^^  «uOlCr.  OR  INSTITUTION 

t-.^'«^     rt'Us   6*.rc|  R^rir. 
|),-«-or*  o  i   bi  iri\i  • 


NAHC  TITLE.  AND  P>«>ME  NUMBER  OF  PRCKOENT.  PfMtCIPAt. 
OFFICER.  DIRECTOR.  ETC 

IF  "APPLICANT"  IS  A  CORPORATION.  INDICATE  STATE  m  IXlCH 
MCORPORATEO 


7.  DO  TOU  HOLD  ANY  CURRENTLY  VALIOFCpCRAL  F1>1  ANQ 
niSUFE  LICENSE  OR  PEnaTI  Q^CS 

OtfM,  HI  (icaiia  mr*rmU  natanf 


Qns 


VRT-X-^^^  ^^' 


a.  CEfrriFICO  CHECK  OR  MONCY  ORQCIV  W  i^pWritW  PAVABUS  TO 
THE  U^  FIM  ANO  mUOUFE  SCnvtCC  CNCUOSCD  IN  AMOUNT  QT 


•>   IF  R£QUiRtO  BV  ANY  STATE  ON  FORCiiM  GOVQ^mCNT.  DO  YOU 
HAVC  TMEm  APPROVAL  TO  CONDUCT  TmC  ACTIVITY  YOU 
PfK>POS£r  SVEJ  33  MO 


10.  DESIRED  EFFECTIVE 
DATE    ti-M'  Vfc 


f4t= 


II,  DURATION  NECDCO 


11 


«■  ATTACMHeNT*.    T>lE  5PEOF1C  INFOtWATION  REQUIRED  FOR  THE  TYPE  OP  ueEN|j<PERMIT  REQUESTED  ISr.  *  "«  ";^'''  """J« 
ii^tSJSS^IT  COMTITWTO  AH  INTtSRAL  PiMIT  OF  THIS  APPUCAT.ON.  UST  SE*«S  OF  SO  CfH  UNDER  »1IO<  *TTAO«S«T.  ARK 


CEITIFICATtON 
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LecSlATWNS  iJS  TWE  OWERAPfl-TCASEPAIin  IH  'UBQUPTER  B  OF  OIAPTER  I  OF  TITT.E  ».  AND  1  FURTHER  CERTTTT  TOAT  THE  WTOJ. 
Kroi.  SW^mO  W  tSiJ  "FtjC-TTiirFOR  A  LICEHSE/fEWUT  IS  CO«Pt«TE  AHO  ACCURATE  W  TI*E  B£»T  Of  .TI««WL£DM  tMD  BEUtf. 
IUhSeRSTAHO  THAT  *MT  fU-JE  STATEaEHI  hCREIH  »Ar  SUBJECT  »t  TO  THE  CRIMINAL  PEKALTIE^  OF  H  U.t.C  WOI. 


SONATURE  (b 


L 
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NOTICES 


(1)  Palawan  Peacock  Pheasants  (Poly- 
plectom  empbanuxn) :  2  pr.,  1  year  old — 3 
hens,  3  cocks;  Whlt«  Eared  Pheasants  (Cros- 
soptilon  Crossc^tUon) :  2  pr.,  1  year  old — 2 
hens,  2  cocks;  Humes  BartaU  Pheasants 
iSympatlcus  huxniae) :  2  pr^  1  year  old — 3 
hens,  2  cocks. 

(2)  Birds  were  raised  In  captivity. 

(3)  None. 

(4)  Birds  raised  In  America,  State  of  New 
York.  Palawan's  raised  by  J.  Kulina,  Carmel, 
New  York — White  Eared  and  Humes  by  C. 
Slvelle,  Dlx  Hills,  L.I. 

(5)  Windy  Hill  bird  farm — Nueces  County, 
Robstown,  Tx.  A  four  mere  aviary,  which  is 
located  on  a  sight  slope  of  a  sandy  loam  hill, 
which  makes  a  Ideal  place  to  raise  pheasants 
and  other  birds  I  have.  Including  Vulturlne 
Gulneafowl,  Curraaows,  and  Guans.  Most 
breeding  pens  are  at  least  10  x  30  and  some 
larger.  We  keep  pens  tn  a  natural  sxirrorind- 
Ing,  where  we  raised  eix>ugh  birds  to  received 
the  Novice  breeder  award  from  the  AJP.  & 
W.S.  last  year. 

(6)  (a)  Digram  of  Aviary. 


rb)  As  stated  early,  we  raised  more  birds 
last  year  than  any  other  novice  breeder  mem- 
buc  of  the  A.  P.  4k  W.  8.  and  also  received 
awards  from  the  Federation. 

(e)  I,  Bob  Riley  am  willing  to  participate 
tQ  a  co(^>eBatl've  breeding  program  and  main- 
tain a  studlbook. 

(41)  TYansportatlon  will  be  air  freight  in 
saftt  containers  with  food. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS.^LE). 
UJ8.  Pteh  and  Wildlife  Service.  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  Pile  Num- 
ber PRT  2-224-07;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
August  23,  1976  will  be  considered. 

Dated:  July  15, 1976 

C.  R.  Bavin. 
Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc. 76-21268  Piled   7-23-76:8:45   am) 


Geological  Survey 

KNOWN  LEASING  AREA  (COAL) 

Cimarron  RWge,  Colorado 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1960  (43  U.S.C.  1451,  note),  and 
203  Depttrtmental  Manual  No.  1,  and  Sec- 
retary's Order  No.  2948.  Pederal  lands 
within  tbe  State  of  Colorado  have  been 


classified  as  subject  to  the  competitive 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  Pebruary  25.  1920,  as 
amended  (30  U.S.C.  201).  Tlae  name  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  foUows: 

(6)   Colorado 

Cimarron  Ridge  (Colorado)  Known  Leas- 
lug  Area  (Coal);  May  1.  197S;  20,820  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leas- 
ing has  been  filed  with  the  appropriate 
land  office  of  the  Bureau  of  La,nd  Man- 
agement. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Ck>nservatlon  Manager,  UJ3. 
Geological  Survey,  Stop  609,  Box  25046, 
Denver  Pederal  Center,  Denver.  Colorado 
80225. 

Dated:  July  16. 1976. 

V.  E.  McKelvey, 
Director. 

|PR  Doc.76-21370  FUed  7-22  7d;8:«  ami 


National  Parii  Service 

GRAND  CANYON  NATIONAL  PARK. 
ARIZONA 

Public  Hearings  Regarding  Wildemess 
Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Janu- 
ary 3,  1975  <88  Stat.  2089,  16  U.S.C. 
228j),  and  in  accordanee  with  Depart- 
mental procedures  as  identified  ta  43 
CTR  19.5,  that  public  hearings  will  be 
held  beginning  at  7:00  pjn.  on  August  24, 
1976,  in  the  Auditorium,  Washington 
C^ounty  Courthouse,  197  East  Taber- 
nacle Street,  St.  George,  Utah;  at  7:00 
p.m.  on  August  25,  1976,  in  the  Audi- 
torium, Room  104,  Liberal  Arts  Building, 
South  Campus,  Northern  Arizona  Uni- 
versity, Flagstaff,  Arizona:  at  1:30  p.m.. 
recess  from  5:00  p.m.  to  7:30  p.m.  and 
continvte  to  conclusion  ob  August  20, 
1976.  in  the  Community  Buttdtng.  Grand 
Canyon  Village,  Grand  Canyon  National 
Park,  Arizona;  and  at  1:30  pjn.,  recess 
from  5:00  p.m.  to  7:30  pjn.,  and  con- 
tinue to  conclusion  on  August  27,  1976, 
in  the  Auditorium,  First  Federal  Savings 
Building.  Prudential  Plaza,  3003  North 
Central  Avenue,  Phoenix,  Arizona,  for 
the  purpose  of  receiving  comments  and 
suggestions  as  to  the  appropriateness  of 
a  proposal  for  the  establishment  of  wil- 
derness comprising  about  992.046  acres 
within  the  Grand  Canyon  National  Park. 

A  packet  containing  a  map  depicting 
the  preliminary  boimdaries  of  the  pro- 
posed wildemess  and  providing  addi- 
tional information  about  the  proposal 
may  be  obtained  from  the  Superintend- 
ent, Grand  Canyon  National  Park,  P.O. 
Box  129,  Grand  Canyon,  Arizona  86023, 
or  from  the  Regional  Director.  Western 
Region.  National  Park  Service,  450 
Golden  Gate  Avenue.  Box  36063,  San 
Francisco,  California  94102. 

A  description  of  the  preliminary  boun- 
daries and  a  map  of  the  areas  proposed 
for  establishment  as  wildemess  are  avail- 
able for  review  In  the  atwve  offlkes,  and 


in  Room  1210  of  the  Department  of  the 
Interior  Building  at  18th  and  C  Streets, 
N.W.,  Washington,  D.C. 

Interested  Individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  siforementioned  public  hearings, 
provided  they  notify  the  Hearing  OfBcer, 
in  care  of  the  Superintendent,  Grand 
CTtmyon  National  Park.  P.O.  Box  129, 
Grand  Canyon,  Arizona  86023.  by  August 
21,  of  their  desire  to  appear.  Those  not 
wishing  to  appear  in  person  may  submit 
written  statements  on  the  wildemess 
proposal  to  the  Hearing  Officer,  at  that 
address  for  Inclusion  in  the  official  re- 
cord, which  will  be  held  open  for  written 
statements  until  September  26.  1976. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  suppklemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  OfBcer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  In 
person  at  the  hearing  will  be  considered 
for  Inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  present- 
ed at  the  hearing  shall  be  subject  to  de- 
terminations that  they  are  appropriate 
for  Inclusion  in  the  transcribed  hearing 
record.  To  the  extent  that  time  is  avail- 
able after  presentation  of  oral  state- 
ments by  those  who  have  given  the  re- 
quired advance  notice,  the  Hearing  Offi- 
cer will  give  others  present  an  opportuni- 
ty to  be  heard. 

After  an  explanation  of  the  prc^x^al 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or- 
der in  calling  for  the  presentation  of  oral 
statements : 

(1)  Governor  of  the  State  or  his  rep- 
resentative. 

(2)  Members  of  Congress 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representatives  of  Ihe 
counties  in  which  the  proposed  wilder- 
ness is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical  or- 
d'3r. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  July  15, 1976. 

Eldon  G.  Re  yep. 
Acting  Associate  Director, 
National  Park  Service. 

|PR  Doc.76-21210  Piled  7-22-76:8:45  am] 


(INT  DES  76-281 

GRAND  CANYON  NATIONAL  PARK, 
ARIZONA 

Proposed  Wildemess  Classification,  Avail- 
ability of  Draft  Environmental  State- 
ment 

Pursuant  to  Section  102  <  2)  (c)  of  the 
National  Elnvlronmental  Policy  Act,  the 
Department  of  the  Interlw  has  prepared 
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a  draft  environmental  statemoit  for  the 
proposed  wildemess  areas  In  Grand  Can- 
yon National  Park,  Arizona. 

The  statement  considers  establishment 
of  992,046  acres  as  wildemess  within 
Grand  Canyon  National  Park.  Also  con- 
sidered are  120,965  acres  of  potential 
wildemess  addition  to  be  added  by  the 
Secretary  of  the  Interior  at  such  time  he 
determines  they  qualify. 

Written  comments  on  the  environ- 
mental statement  are  Invited  and  will  be 
accepted  for  a  period  for  45  days  follow- 
ing publication  of  this  notice.  Comments 
should  be  addressed  to  the  Superinten- 
dent. Grand  Canyon  National  Park. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locaticms: 

Western  Regional  Office,  National  Park  Serv- 
ice. 460  G<rfden  Gate  Avenue.  San  Pran- 
clsco,  CaUfomla  94102. 

Southern  Arizona  Group  Ofllce.  National  Park 
Service,  1116  N.  ist  Street.  Phoenix.  Arl- 
Eona  85004. 

Grand  Canyon  National  Park.  P.O.  Box  129. 
Grand  Canyon.  Arizona  86023. 

.  Dated :  July  19,  1976. 

HSiTANLET    D.    DOREMTTS, 

DepTity  Assistant  Secretary 
of  the  Interior. 

|FR  Doc. 76-21211  Piled  7-22-76; 8: 45  amj. 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-457) 

BALD  EAGLE  COAL  CO.  ET  AL 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c> 
(1970),  Bald  Eagle  Coal  Company  et  al. 
have  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  the  following 
mines  located  in  Nicholas  County,  West 
Virginia:  Bald  Eagle  Coal  Company, 
Mine  No.  1;  Cliristopher  Coal  Sales 
Corp.,  Mine  No.  1;  Robert  Eagle  Coel 
Company,  Mine  No.  2;  William  Eagle 
Coal  Company,  Mine  No.  1. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  vchere  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coaJ  mine  on  and  after  Janu- 
ary 1,  1978,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  wltb  substantlaUy 
oonatnicted  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the 
opertitot  Is  at  the  operating  controls  of  such 


equipment  he  shall  be  protected  from  falls 
of  loof.  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  Janiiary  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  havliig  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  inore,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975,  .In  coal 
mires  having  nUning  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  *  •  * 

The  svbstance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  total  seam  height  at  Bald  Eagle 
Coal  Company,  Mine  No.  1,  ranges  from 
33  to  46  inches.  The  electric  face  equip- 
ment subject  to  the  regulation  in  this 
mine  consists  of  the  following: 

2  Joy  11  RU  Coal  Cutters 

1  Joy  CD  81  Coal  DriU 

2  Galls  300  Roof  Bolters 
1  Joy  14BU-10  Loader 

1  S  &  S  Una-A-Trac  Scoop  ^ 

2  Joy  18SC-6  Shuttle  Cars  " 

2.  The  total  seam  height  at  Chris- 
topher Coal  Sales  Ctorp..  Mine  No.  I. 
ranges  from  32  to  42  inches.  The  electric 
face  equipment  subject  to  the  regulation 
in  this  mine  consists  of  the  following: 

2  Joy  2 ISC  Shuttle  Cars 
1  Joy  16RB  Coal  Cutter 

1  Joy  14BU10-11  AKK  Loader 

2  Galls  300  Roof  Drills 
1  S  &  S  Una-A-Trac  Scoop 
1  Long  Airdox  TDP24A  Coal  DrUl 

3.  The  total  seam  height  at  Robert 
Eagle  Coal  Company,  Mine  No.  2,  ranges 
from  34  to  42  inches.  The  electric  face 
equipment  subject  to  the  regulation  In 
this  mine  consists  of  the  following: 


as  good  of  vision  as  they  have  without 
the  cabs  or  canopies.  They  will  tend  to 
lean  out  of  the  cab  or  canopy  and  possibly 
be  dragged  off  or  fall  off  the  equipment. 
They  will  not  be  able  to  see  their  fellow 
miners  as  well  and  may  therefore  en- 
danger th«n.  The  cabs  or  canopies  will 
drag  on  check  curtains  or  line  curtains 
and  cause  improper  ventilation.  They 
will  be  tearing  down  hanging  trailing 
cables,  and  fires  and  bums  to  the  miners 
may  result.  They  will  be  shearing  off  roof 
bolts  or  dislodging  other  roof  supports 
and  endangering  the  operator  and  other 
miners  by  falling  rock. 

Request  for  Hearing  or  Comments 

Persons  interested  'n  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


1  Joy  IIRU  Coal  Cutter 

2  S  &  S  Una-A-Trac  Scoops 
1-Long  Airdox  Coal  Eh-iU 

1  Galls  300  Roof  Bolter 

4.  The  total  seam  height  at  William 
Eagle  Coal  Company,  Mine  No.  1,  ranges 
from  32  to  48  inches.  The  electric  face 
equipment  subject  to  the  regulation  in 
this  mine  consists  of  the  following; 

2  Galis  300  Roof  Bolters 

1  Joy  14BU10-11  AKK  Loader 

2  Joy  18SC10-PE-6  Shuttle  Cars 
1  Joy  16RB-3BKK  Cutter 

1  Long  Airdox  TDP  Coal  Drill 

5.  We  have  not  applied  to  the  Assist- 
ant Administrator — Technical  Support 
for  an  approval  of  devices  to  be  used  in 
lieu  of  cabs  or  canopies  as  permitted  by 
30  CFR  75.1710-1  (f)  since  we  are  with- 
out knowledge  of  any  alternate  device 
which  would  be  safe  and  otherwise  suit- 
able for  use  in  these  mines. 

6.  We  feel  that  the  application  of  30 
CFR  75.1710-1  to  these  mines  will  result 
in  a  diminution  of  safety  to  the  operator 
of  the  equipment  and  also  any  other 
miner  nearby.  Operators  will  not  have 


Jabies  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

Jtn-Y  16,  1976. 

lPRDoc.76-21271  Filed  7-22-76;8:45  amj 


1  Docket  No.  M  76-403 ) 

BREEDING  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  !  861  (c) 
( 1970) ,  Breeding  Brothers  CToal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  3  Mine 
located  in  Letcher  County.  Kentucky. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coftl  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  jjrovided  with  subsUuitlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  eqxilpment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part-provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
iinderground  coal  mine  on  and  after  Jan- 
iiaiy  1.  1973,  shaU,  in  accordance  viXii  the 
schedule  of  time  specified  In  subparagraplis 
(1),  (2),  (3),  (i),  (6),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  s\ibstan- 
tlally  constructed  canopies  or  cabs,  located 
and  Installed  In  such  a  manner  that  when 
the  operator  is  at  the  oi>er»tlng  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  Ihe  requirements  of  this  para- 
graph (a)  shaU  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 
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(2)  On  and  utter  July  1,  1974.  in  coal 
n-Unes  having  mining  belgbta  ot  60  Inches 
or  more,  tnrt  lest  than  73  tnehes; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  >48  Inches 
or  more,  but  less  th&n  60  inches; 

(4)  On  and  after.  July  1,  1975,  In  coal 
iiiuies  having  mining  heights  of  36  Inches 
or  more,  but  leas  Uian  48  Inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.    •    •    • 

The  substance  of  Petitioner  s  state- 
ment is  as  follows: 

1.  We  hereby  petition  for  modlflcation 
of  the  application  of  Mandatory  Safety 
Standard  30  CPR  75.1710-1  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969.  This  Petition  is  in  reference  to 
canopies  on  equipment  at  the  No.  3  Mine 
(I.D.  1509401  >,  Breeding  Brothers  Coal 
Conipany. 

2.  Our  equliwnent  consists  of  two  Elk- 
horn  Scoops  (29  inches  high)  and  1 
Paul's  Repair  Shop  Bolt  Machine  (27 
inches  high).  This  machinery,  manu- 
factured in  the  early  60's,  was  not  de- 
signed to  have  canopies  in.stalled.  as  the 
new-type  ones  are  today. 

3.  No  3  Mine  is  in  the  5A  Seam,  wlilch 
ranges  from  39  to  42  inches  in  hel^it.  In 
tills  seam  we  are  constantly  running  Into 
ascending  and  descending  grades,  result- 
ing in  dips  in  the  coalbed. 

4.  By  installing  canopies  on  the  ma- 
chinery, we  are  limiting  the  vision  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  well  as  the  other  em- 
ployees in  the  mine.  We  feel  that  be- 
cause the  machine  operator's  vision  is 
limited  and  because  of  the  position  re- 
quired In  order  to  be  seated  in  the  deck 
of  the  machine,  the  Installation  of  can- 
opies could  be  contributing  factors  to 
the  accidents  that  may  arise. 

Requist  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish c(Hnments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  sind 
Appeals,  Hearings  Division,  UJ3.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

Jury  16,  1976. 
I FR  Doc  76-21272  Filed  7-22-76:8:45  am) 


{Docket  No.  M  76-4661 
BUFFALO  COAL  COMPANY,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  19«9,  30  U.SC    S  861(c) 


(1970),  Buffalo  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  apphostlon 
of  30  CFR  75.1710  to  its  Mine  #1  located 
in  Anderson  County,  Tennessee. 
30  CFR  75.1710  provides: 

An  authcK-ized  representative  ctf  th«  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electrle 
face  equipment.  Including  shuttle  care,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimctlon  with  Sec- 
tion 75.1710  Is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
imdergroimd  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagn^hs 
(1).  (2),  (3).  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  Kxicb 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  eoal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(3)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  tnehes: 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Incbee; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  ooal 
mines  having  mining  heights  of  Ic^s  than  24 
inches.  •   •   • 

The  substance  of  Petitioner  s  state- 
ment is  aa  follows: 

1.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exist  without  canopies  or  cabs 
thereon. 

2.  The  mine  roof  Is  not  uniform,  and 
the  average  thickness  of  the  coal  is  only 
34  Inches,  so  that  the  operator  could  be 
fatally  Injured  by  the  projection  of  the 
canopy  or  cab  higher  than  the  space  pro- 
vided in  the  mine.  Television  commer- 
cials showing  the  safety  value  of  canopies 
are  photographed  In  mines  where  the 
coal  is  5  or  6  feet  in  height,  which  Is 
ideal  for  the  use  of  such  appurtenances. 

3.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera- 
tors of  cutting  machines  and  scoop  load- 
ers Inherent  In  k>w-6e€un  mining,  and 
measures  already  taken  will  be  of  more 
benefit  than  Installation  of  canopies  or 
cabs  as  ordered  by  the  Bureau  of  Mines. 

Reqttest  for  Hearing  or  Coiixents 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OCDce  of  Hearings  and  Ap- 


peals. Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4016  WUson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  d 
the  petition  are  available  for  faispectloa 
at  that  address. 

Jamk  R.  Richards, 

Director,  Office  of 
Hearings  arui  Appeals. 

July  16.  1976. 

IPR  Doc.76-21273  Plied  7-2»-76;8:45  am^l 


(Docket  No.  M  76-473) 

CABIN   KNOLL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of.  1969.  30  U.S.C.  5  861(c) 
(1970) ,  Cabin  Knoll  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine  located 
In  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragri^tb  (f ) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  co«U  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  v^th  the 
schedule  of  time  specified  In  subparagraphs 
U).  (2),  (3).  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  subf^tantiaUy 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  o[>eratlng  controls  of  such 
equipment  be  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)   On  and  after  January  1,  1976,  In  coal 
'mines  having  mining  heights  of  34  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  We  hereby  petition  for  modlfieatkm 
of  the  application  of  30  CFR  75.171(^1  as 
it  applies  to  the  foBowlng  e<iu4>m«nt: 
8  ft  8  Scoop,  Model  486,  cutting  machine 
and  roof  bolting  machine. 
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2.  The  No.  2  Mine  is  in  the  Lower  Elk- 
horn  seam,  which  ranges  from  42  to  46 
inches  in  height.  The  coal  seam  has  con- 
sistent ascending  and  descending  grades 
creating  dips  in  the  coalbed. 

3.  As  a  result  of  these  dips,  the  cano- 
pies have  to  be  installed  in  such  mamier 
as  to  prevent  them  from  getting  against 
the  roof  and  possibly  destroying  roof 
support.  Also,  installation  only  allows  a 
23 -inch  vertical  operating  compartment, 
thus  limiting  the  field  of  vision  of  the 
equipment  operators  and  creating  a 
hazard  to  them  as  well  as  the  other  em- 
ployees in  the  mine. 

4.  We  feel  that  because  the  equipment 
operators'  vision  is  limited  and  because 
of  the  position  required  in  order  to  be 
seated  in  the  decks,  that  thd  installation 
of  canopies  could  be  contributing  factors 
In  any  accidents  which  may  arise. 

Reqttest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

[PR  Doc.76-21274  Piled  7-22-76:8:45  am] 


(Docket  No.  M  76-494] 

EASTERN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Eastern  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Stone  No.  4  and 
Stone  No.  7  Mines,  Stone,  Kentucky. 

30  CF  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
eraitlng  such  equipment  from  roof  falls  and 
from  rib  and  face  roHs. 

To  be  retul  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (3),  (3),  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopl«B  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 


equlprnent  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches: 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  *  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

I.  In  Petitioner's  mines  described 
below,  operations  are  proceeding  in  seams 
of  coal  of  heights  which,  when  mined,  do 
not  permit  clearances  between  the  top 
of  operated  equipment  and  the  roof, 
adequate  to  allow  installation  of  canopies 
for  protecticm  of  operators,  without  the 
creation  of  other  and  additional  hazards. 
In  all  of  its  mines,  including  those  cov- 
ered by  this  Petition,  seam  height  varies 
significsmtly  within  all  entries,  and  from 
section  to  section,  and  within  each  sec- 
tion. Therefore,  hazards  from  roof  con- 
tact exist  in  all  mines  covered  by  this 
Petition  at  areas  where  low  seams,  or 
rolls,  dips  and  other  seam  variations  drop 
to  the  vicinity  of  equipment  height.  Peti- 
tioner has  installed  canopies  on  all  equip- 
ment where  repeated  contact  with  the 
roof  does  not  occur,  and  has  re-equipped 
all  mines  where  new  operations  and  the 
short  length  of  workings  allows  re-equip- 
ment. 

Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioner's  greatest 
problem  in  extending  use  of  canopies  has 
been  operator  acceptance,  and  it  has  been 
able  to  gain  no  significant  experience 
with  prototype  canopies  at  the  mines 
covered  by  this  Petition,  because  of 
refusal  of  miners  to  operate  the  equip- 
ment. This  subjective  reaction  is  predict- 
able in  situations  of  seams  42  inches  in 
height  and  under,  but  is  extremely  diffi- 
cult to  deal  with  because  of  the  provi- 
sions of  Article  in.  Section  (1)  of  the 
National  Bituminous  Coal  Wage  Agree- 
ment of  1974,  which  allows  individual 
miners  to  withdraw  from  conditions 
which  he  believes  to  be  abnormal  and 
dangerous  by  following  certain  proce- 
dures. 

It  operates  mines  in  which  the  appli- 
cation of  this  mandatory  standard  cre- 
ates these  hazards,  as  follows : 

1.  Stone  #4  Mine.  This  mine  Is  located 
at  Stone,  Kentucky,  and  operates  two 
working  sections  in  seam  heights  of  41 
to  75  Inches,  using  continuous  miners 
with  associated  roof  lx>lters  and  shuttle 
cars  with  heights  from  24  to  34  Inches. 

2.  Stone  #7  Mine.  This  mine  Is  located 
at  Stone,  Kentucky,  and  (derates  three 


working  sections  in  seam  heights  of  37 
to  84  inches  using  continuous  miners  with 
associated  roof  bolters,  scoops  and  shut- 
tle cars  with  heights  from  24  to  34  Inches, 
n.  Safety  standard  with  respect  to 
which  niodification  is  being  requested. 

A.  Interior  Department  Regiilations  at 
30  CFR  75.1710-1  (a)  sets  forth  the  re- 
quirements in  question: 

B.  Petitioner  submits  that  the  appli- 
cation of  the  foregoing  provisions  of  the 
regulations,  if  applied  to  Petitioner's 
mines,  vAW  result  in  a  diminution  of 
safety  and  is  impossible  to  apply,  as  de- 
scribed herein  below. 

HI.  Diminution  of  safety. 

Petitioner  asserts  that  to  apply  the 
standard  set  forth  in  30  CFR  75.1710-1 
to  its  miners  would  result  in  a  diminution 
of  safety  to  its  employees  in  that: 

A.  Petitioner  is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

B.  As  a  result  of  the  undulations  In 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  In  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater 
risk  of  roof  fall  and  injury  to  employees 
than  would  exist  otherwise. 

C.  Technology  in  the  Industry  is  not 
available  to  design  and  Install  canopies 
on  existing  equipment  which  will  pro- 
tect the  operators  in  the  conditions  de- 
scribed aljove.  Insure  visibility  and  safe 
operability,  and  prevent  the  hazards  de- 
scribed herein.  Instead,  results  of  at- 
tempts to  do  so  have  included  the  follow- 
ing: 

1.  Crammed  and  awkward  operator 
positions  causes  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  him  to  hazards  of  mining  equip- 
ment. 

2.  Poor  visibility  causes  operator  to 
put  his  head  outside  of  the  equipment, 
which  exposes  him  to  hazards  of  mov- 
ing equipment. 

3.  Changes  in  conditions  after  instal- 
lation of  cantipies,  caused  by  variations 
in  seam  height  and  undulations  causes 
equipment  clearance  to  be  inadequate 
and  causes  collisions  with  the  top, 
shearing  roof  bolts,  damaging  cross 
beams,  destroying  equipment  and  roof 
support. 

D.  In  an  effort  to  solve  problems  of 
equipment  modification.  Petitioner 
knows  of  consultations  with  the  MESA 
Technical  Support  Center,  which  it  be- 
lieves to  be  considerinig  the  type  of  prob- 
lems described  herein.  Petitioner  does 
not  know  of  results  from  such  consulta- 
tions. In  addition.  Petitioner  as  is  com- 
mon in  the  industry,  is  in  repeated  and 
frequent  consultation  with  vendors  on 
equipment  problems,  and  knows  that 
vendors  with  whom  it  has  consulted  are 
unable  to  solve  the  problems  described 
herein. 

E.  Existence  of  the  cab  Itself  becomes 
a  hazard  In  seams,  or  in  portions  of 
seams,  in  which  th^  Petitioner  operates 
as  described"  above,  because  present 
equipment  known  to  the  Petitioner  lim- 
its the  paths  of  escape  to  an  operator 
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forced  with  a  roof  or  rib  fall  In  a  con- 
fined space. 

F.  Much  of  the  eqiUpment  used  in  these 
mines  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti- 
tioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  foregoing  problems. 

G.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Peti- 
tioner is  forced  to  request  relief  from 
all  time  limits  set  forth  in  30  CFR  75.- 
1710-1  as  applied  to  date  because  of  the 
variations  described  above  within  each 
mine.  The  standard  prescribes  time  lim- 
its for  use  of  canopies  based  upon  maxi- 
mum height  within  a  mine.  If  the  stand- 
ard becomes  immediately  applicable 
throughout  the  mine.  Petitioner  is  being 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  differ- 
ent time  limits  are  to  apply  to  the  sep- 
arate mining  sections  or  other  areas  In 
the  mines,  then  Petitioner  is  faced  with  a 
vague  situation  as  mining  imcovers  new 
conditions  and  he  is  forced  with  little 
time  to  comply,  or  where  compliance  is 
Impossible  as  described  herein,  his  mine 
may  be  rendered  worthless. 

rv.  Relief  requested. 

In  view  of  aU  of  the  foregoing,  Peti- 
tioner requests  since  the  standard  In- 
volved herein  will  result  in  a  diminution 
of  safety  at  Its  mines  and  technology  is 
not  available  at  present  to  satisfactorily 
accomplish  the  desired  result  of  increased 
safety,  that  the  standard  be  modified  to 
not  reqxiire  Petitioner  to  install  canopies 
at  its  mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  ftir- 
nlsh  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16.  1976. 

[FR  Doc.76-21275  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-519] 

JIM  WALTER   RESOURCES,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §861^0 
(1970  >,  Jim  Walter  Resources.  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1401-1  to  its  Bessie  Mine. 
Jefferson  County,  Alabama. 

30  CFR  75.1401-1  provides: 

Tbe  American  National  Standards  Institute 
"Speclflcations  For  the  Uae  of  Wire  Ropes  For 
Mines."   Ml  1.1-1960,    or    the    latest   revtelon 


thereof,  shall  be  used  as  a  guide  In  tlie  uae, 
selection.  Installation,  and  m*lntenance  ol 
wire  ropes  used  for  hoisting. 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Bessie  Mine  is  a  bituminous  coal 
mine  first  opened  in  1905.  The  coal  Iseing 
mined  is  the  Mary  Lee  Seam,  with  an  av- 
erage thickness  of  ninety  (90)  Inches. 

2.  <a)  The  man-hoist  is  a  manually  op- 
erated Hardie  Tynes  ground  mounted 
hoist  and  keyed  fixed  drum  to  shaft,  pow- 
ered by  2,200  volts  AC  current,  and 
equipped  with  friction  band  type  brakes, 
overspeed,  overwind,  and  automatic  stop 
control,  interlocked  with  a  lilly  control 
mechanism. 

lb)  The  cage  speed  is  control  assisted 
by  dsmamic  brakes  with  hoist  load  effort 
and  smooth  cage  operation. 

(c)  A  counter  Ijalancer  is  integral  to 
cage  movement,  assuring  less  hoist  load 
effort  and  smooth  cage  o])eraUon. 

(d)  The  hoist  is  provided  with  proper 
gear  drive  guards  and  barricades  to  meet 
safety  requirements. 

(e)  A  qualified  person  is  with  the  hoist 
engineer  acting  as  a  standby,  while  per- 
sonnel are  being  lowered  or  hoisted  from 
the  mine  at  the  beginning  and  ending  of 
shifts. 

3.  The  hoist  rope  is  518  feet,  1^/4  Inch- 
6x25  hemp  center,  regular  lay  improved 
plow  steel  rope.  This  particular  rope  has 
Ijeen  in  service  for  some  eighteen  (18) 
years. 

4.  The  manshaft  is  480  feet  in  depth. 
13  feet  in  diameter,  has  a  concrete  collar 
extending  approximately  twenty  (20) 
feet  from  the  surface  opening  down  into 
the  shaft.  It  was  put  in  operation  in 
1957. 

5.  The  man  cage  has  an  empty  weight 
of  7.625  pounds.  The  maximum  personnel 
load  for  the  man  cage  is  thirty  (30) 
people  at  an  average  weight  of  170 
poimds  or  a  total  weight  of  1,500  pounds. 
The  cage  is  equipped  with  an  overload 
door  for  emergency  purposes.  The  man 
cage  makes  only  20  to  24  trips  ijer  day. 
Use  of  the  cage  is  to  transport  workmen 
in  and  out  of  the  mine  and  is  occasionally 
used  to  transport  needed  small  parts 
for  equipment.  It  is  not  used  for  trans- 
portation of  heavy  loads  however. 

6.  The  maximum  load  on  the  hoist 
rope  is  calculated  as  follows : 

Depth  ot  shaft  below  bead 

sheave 518  feet 

Weight  of  cage 7.626  lbs. 

Weight  of  men 5.100  lbs. 

lYyUl  locul 12.725  lbs. 

Welghtof  rope  (2.81  X  518)--  1,456  lbs. 

Total  weight   (w) -  14,181  lbs. 

Maximum  speed  (velocity)  (V)  equals  480 
divided  by  75  or  6.40  ft. /sec. 

Period  5  of  acceleration  (T)  equals  25 
seconds. 

W       V 

Acc«*1»Tation  lo.ad  =  jr^Xy 

Total  rope  load -14, 181 +  113  =  14,294  lb 
Safety  factor  =  *|f^=9.24 


A  tensile  load  test  was  conducted  by 
Western  Sliding  and  Cable  Company. 
Inc.,  an  Independent  company,  on 
March  16,  1976.  A  copy  of  their  test  re- 
sults is  attadied  as  Exihibit  A  and  incor- 
porated herein. 

7.  Petitioner  contends  that  non-appli- 
cation of  Section  75.1401-1  to  its  hoisting 
equipment  will  not  result  in  a  diminution 
of  safety  in  the  operation  of  said  equip- 
ment, because: 

(a)  The  rope  is  in  excellent  condition 
and  inspection  reveals  there  is  no  marked 
reduction  in  rope  diameter,  no  broken 
outside  wires,  and  no  indications  of 
corrosiMi. 

(b)  The  calculated  safety  factor  for 
this  rope  at  this  time  is  9.24.  The  min- 
imum factor 'of  safety  when  this  rope 
must  be  discarded  is  5.8. 

8.  Petitioner  alleges  that  the  follow- 
ing alternative  method  be  developed  in 
lieu  of  the  said  mgindatory  standard 
which  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  at  Bessie  Mine  by 
the  said  mandatory  standard : 

(a)  The  petitioner  will  continue  to 
make  a  daily  examination  of  the  hoisting 
equipment  as  required  by  30  CFR 
75.1400-3. 

<b)  The  petitioner  will  continue  to 
maintain  records  of  the  hoisting  equip- 
ment as  required  by  30  CFR  75.1400.4. 

(c)  The  petitioner  will  continue  to  test 
the  safety  catches  as  required  by  30  CFR 
75.1400  and  maintain  records  of  these 
tests  as  required  by  30  CFR  75.1400-2. 

(d)  In  view  of  tdl  the  foregoing,  the 
petitioner  requests  that  the  cutoff  time 
for  the  wire  rope  to  the  man  hoist  be 
extended  from  six  (6)  months  as  re- 
quired by  30  CFR  75.1401-1  to  twenty- 
four  (24)  months. 

Reqitest  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  OfiSce  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

I  FR  Doc  7e-21276  FUed  7-22  76: 8 :  45  am  ] 


[Docket  No.  M  76-466) 

J  &  V  WALNUT  MOUNTAIN  COAL.   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  J  fc  V  Wahiut  Mountain  Coal, 
Inc..  has  fUed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Mine 
#1  located  hi  Anderson  County,  Tennes- 
see. 
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30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  electric 
face  equipment,  including  guttle  cars,  which 
is  employed  in  the  active  'workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
Of  roof,  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Installing  canopies  or  cabs  on  this 
equipment  will  create  more  hazards  than 
presently  exist  without  canopies  or  cabs 
thereon. 

2.  The  mine  roof  is  not  uniform,  and 
the  average  thickness  of  the  coal  is  only 
34  Inches,  so  that  the  operator  could  be 
fatally  injured  by  the  projection  of  the 
canopy  or  cab  higher  than  the  space  pro- 
vided in  the  mine.  Television  commer- 
cials showing  the  safety  value  of  cano- 
pies are  photographed  in  mines  where 
the  coal  is  5  or  6  feet  in  height,  which  is 
Ideal  for  the  use  of  such  appurtenances. 

3.  Present  safety  rules  in  effect  at  the 
mine  have  prevented  accidents  to  opera- 
tors of  cutting  machines  and  scoop  load- 
ers Inherent  In  low-seam  mining,  and 
measures  already  taken  will  be  of  more 
benefit  than  Installation  of  canopies  or 
cabs  as  ordered  by  the  Bureau  of  Mines. 

Request  for  Hearing  of  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards 
Director, 
Office  of  Hearings  and  Appeals. 

July  16,  1976. 

IFR  Doc.76-21277  Filed  7-22-76:8:45  am] 


(Docket  No.  M  76-539) 

JUMACRIS  MINING,   INC. 

Petition  or  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Jumacris  Mining,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1704-1  to  its  No.  4  Mine,  Gilbert, 
West  Virginia. 

30  CFR  75.1704-1.  in  pertinent  part, 
provides: 

This  section  sets  out  criteria  by  which 
District  Managers  will  be  guided  in  approv- 
ing escapeways  and  escape  facilities.  Escape- 
ways  and  escape  facilities  that  do  not  meet 
these  criteria  may  be  approved  providing  the 
operator  can  satisfy  the  District  Manager  that 
such  escapeways  and  facilities  will  enable 
miners  to  escape  quickly  to  the  surface  in  the 
event  of  an  emergency. 

(a)  Except  in  situations  where  the  height 
of  the  coalbed  is  less  than  5  feet,  escapeways 
should  be  maintained  at  a  height  of  at  least 

5  feet  (excluding  necessary  roof  support)  and 
the  travelway  in  such  escapeway  should  be 
maintained  at  a  width  of  at  least  6  feet. 
In  those  situations  where  the  height  of  the 
coalbed  is  less  than  5  feet  the  escapeway 
should  be  maintained  to  the  height  of  the 
coalbed  (excluding  any  necessary  roof  sup- 
port) and  the  travelway  in  such  escapeways 
should  be  maintained  at  a  width  of  at  least 

6  feet. 

(b)  Each  escape  shaft  which  Is  more  than 
20  feet  deep  shall  Include  elevators,  hoists, 
cranes,  or  other  such  equipment,  which  shall 
be  equipped  with  cages  and  buckets.  When 
such  feK^ilities  are  not  automatically  oper- 
ated, an  attendant  shall  be  on  duty  during 
any  coal-producing  or  maintenance  shift.  An 
"attendant"  as  used  in  this  subsection  means 
a  person  located  on  the  surface  in  a  position 
where  it  is  possible  to  hear  or  see  a  signal 
calling  for  the  use  of  such  facilities  or  to 
readily  obtain  another  person  to  operate  such 
facilities. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  requests  a  waiver  of  the 
foregoing  section  because  the  escapeway 
in  the  subject  mine  is  well  maintained 
and  well  supported. 

2.  Petitioner  feels  that  the  disturbance 
that  would  be  caused  in  altering  the  es- 
capeway would  be  more  hazardous  to  the 
mine  personnel  than  the  narrower,  but 
well-supported  escapeway. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 


ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

IFR  Doc.76-21278  Filed  7-22-76:8:45  amj 


(Docket  No.  M  76-489] 

KENTLAND-ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  secton  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
(1970) .  Kentland-Elkhom  Coal  Corpora- 
tion has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  75.305  to  its  Kent- 
land  No.  2  Mine.  Pike  County.  Kentucky. 

30  CFR  75.305  in  pertinent  part  pro- 
vides : 

In  addition  to  the  preshift  and  dally  ex- 
aminations required  by  this  Subpart  D,  ex- 
aminations for  hazardous  conditions.  Includ- 
ing tests  for  methane,  and  for  compliance 
with  the  mandatory  health  or  safety  stand- 
ards, shall  be  made  at  least  once  each  week 
by  a  certified  person  designated  by  the  op- 
erator in  the  return  of  each  split  of  air 
where  it  enters  the  main  return,  on  pillar 
falls,  at  seals,  in  the  main  return,  at  least  one 
entry  of  each  Intake  and  return  alrcourse  In 
Its  entirety,  idle  worlflngs.  and.  Insofar  as 
safety  considerations  permit,  abandoned 
areas.  Such  weekly  examinations  need  not 
be  made  during  any  week  In  which  the  mine 
is  Idle  for  the  entire  week,  except  that  such 
examination  shall  be  made  before  any  other 
miner  returns  to  the  mine. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

The  coal  seam  being  mined  is  the  lower 
Elkhom  seam  which  ranges  in  thick- 
ness from  48  to  60  inches,  the  most  com- 
mon thickness  being  about  54  inches.  The 
mine  currently  produces  about  2.400  tons 
per  day  In  a  two-producing-shift  opera- 
tion, utilizing  six  producing  sections. 
Mining  is  performed  by  five  conventional 
mining  sections;  that  is  cutting  ma- 
chines, loaders,  shuttle  cars,  etc.,  and  one 
continuous  miner  section. 

miere  are  portions  of  the  return  air- 
ways which  extend  back  into  old  work- 
ings of  the  mine  located  at: 

1.  Extending  from  the  10  right  over- 
cast on  break  inby  spad  507  to  the  Kent- 
land  No.  2  fan; 

2.  Extending  from  spad  200  in  the  re- 
turn six  breaks  inby  the  No.  3  belt  drive 
in  the  Kentland  No.  2  east  mine  to  the 
Kentland  No.  2  fan,  and; 

3.  Extending  from  one  back  outby  spad 
508  to  the  Gun  Barrel  fan. 

Alternate  Method 

Approval  of  this  alternate  system  is  a 
satisfactory  replacement  of  the  stand- 
ard which  otherwise  would  mandate 
walking  the  old  workings  by  an  Individual 
miner  at  this  mine  would  be  subject  to 
the  following  conditions  which  would  be 
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Incorporated  as  parts  of  the  alternate 
system: 

1.  Tliat  Kentland-ElkhOTn  will  set  up 
evaluation  stations  at  strategic  locations 
throughout  the  three  returns  not  being 
traveled. 

2.  That  adequate  roof  support  will  be 
provided  at  the  strategically  located  sta- 
tions. 

3.  That  the  required  checks  for  meth- 
ane gas,  direction  and  velocity  of  air 
flow  win  be  made  by  a  qualified  person  as 
often  as  necessary  but  not  less  than  once 
every  7  days. 

Safety  Considerations 

The  alternate  method  set  forth  above 
will  provide  no  less  than  the  same  mesis- 
ure  of  protection  to  miners  at  the  Kent- 
land  No.  2  mine  than  that  sought  to  be 
afforded  by  Section  305  of  Interior  De- 
partment Regulations  30  CFR  75.  Under 
the  circimistances  at  this  mine,  it  will 
actually  provide  greater  protection  and 
thus  avoid  the  diminution  of  safety  that 
would  result  if  the  regulation  was  com- 
piled with  as  written,  because: 

1.  Under  normal  procedures,  a  quali- 
fied miner  would  be  required  to  walk 
through  old  workings  at  least  once  a 
week  to  make  the  required  gas  and  air 
checks. 

2.  In  so  doing,  the  miner  would  be  con- 
stantly exposed  to  changing  roof  condi- 
tions which  could  become  hazardous  to 
his  health  and  safety. 

3.  Roof  falls  are  the  most  serious  caiise 
of  fatalities  in  the  cAal  mining  industry. 

4.  The  proposed  method  of  checking  by 
Petitioner  would  provide  the  same  infor- 
mation that  a  physical  walking  of  the 
old  workings  would  achieve. 

5.  The  proposed  method  of  checking 
by  Petitioner  would  eliminate  the  haz- 
ards inherent  in  traveling  in  the  old 
workings. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nl^  comments  on  or  before  August  23, 
1976.  Such  requ^ts  or  comments  must  be 
flaed  with  the  OfOce  of  Hearings  and  Ap- 
peals, Hearings  Division,  UJ5.  Dei>art- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

IFR  Doc.76-21279  Filed  7-22-76:8:45  am) 


[Docket  No.  M  76-547] 

LEECO,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord - 
^aice  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S861*c) 
(1970).  Leeco,  Inc.,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 


75.805  to  Its  Leeco  Nos.  3,   18  and  20 
Mines,  Manchester.  Kentucky. 
30  CFR  75.805  provides : 

Couplers  that  are  used  with  medium- 
voltage  or  blgh-voltage  power  circuits  shall 
be  of  the  three-phase  type  with  a  full  metal- 
lic shell,  except  that  the  Secretary  may  per- 
mit,  under  such  guidelines  as  he  may  pre- 
scribe, no  less  effective  couplers  constructed 
of  materials  other  than  metal.  Couplers 
shall  be  adequate  for  the  voltage  and  cur- 
rent expected.  All  exposed  metal  on  the 
metallic  couplers  shall  be  grounded  to  the 
ground  conductor  In  the  cable.  The  coupler 
shall  be  constructed  so  that  the  ground  check 
continuity  conductor  shall  be  broken  first 
and  the  ground  conductor  shall  be  broken 
last  when  the  coupler  Is  being  uncoupled. 

The  alternate  method  proposed  by 
Petitioner,  and  the  reasons  that  such 
method  at  all  times  guarantees  no  less 
than  the  same  measure  of  protection  af- 
forded by  the  mandatory  standard  are  as 
follows: 

In  lieu  of  "couplers"  mentioned  in  76.- 
805,  we  are  using  boxes  affording  the 
same  protection  as  the  coupler  in  that 
the  box  Is  a  full  metallic  frame,  and 
breaks  the  groimd  check  continuity. 

The  ground  check  continuity  is  broken 
first  in  that  when  the  lid  is  lifted,  the 
micro-switch  is  broken,  interrupting  the 
ground  check  circuit,  tripping  the  power. 

In  view  of  the  circumstances  and  the 
safety  that  this  system  provides,  it  Is 
hereby  requested  that  a  modification  be 
granted  for  the  eixsting  boxes  Installed 
at  Leeco  No.  18,  Leeco  No.  20,  and  Leeco 
No.  3. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflQce  of  Hearings  and 
Appeads,  Hearings  Division,  U.S.  Depeirt- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, ArllngtOTi,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

iFR  Doc,76-21280  Filed  7-22-76;8;45  am] 


[Docket  No.  M  76-515] 
LESUE  COAL  MINING  CO. 

Petition  or  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
( 1970  > ,  Leslie  Coal  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  to  its  Leslie  Under- 
ground  Mine,   Pike  County,   Kentucky. 

30  CFR  75.326  provides : 

In  any  coal  mine  opened  after  March  30, 
1970,  the  entries  used  as  Intake  and  return 
•Ir  courses  shall  be  separated  from  belt  ha\il- 
•ge  entries,  and  each  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  coursed 


through  belt  haiUage  entries  to  the  amount 
necessary  to  provide  an  adequate  supply  of 
oxygen  in  such  entries,  and  to  insure  that 
the  air  therein  shall  contain  less  than  1.0 
volume  per  centum  of  methane,  and  such  air 
shall  not  be  used  to  ventilate  active  working 
places.  Whenever  an  authorized  representa- 
tive of  the  Secretary  finds,  in  the  case  of  any 
coal  mine  opened  on  or  prior  to  March  30, 
1970,  which  has  been  developed  with  more 
than  two  entries,  that  the  conditions  in  the 
entries,  other  than  belt  haulage  entries,  are 
such  as  to  permit  adequately  the  coursing 
of  intake  or  return  air  through  such  entries. 

(a)  the  belt  haulage  entries  shall  not  be  used 
to  ventilate,  unless  such  entries  are  necessary 
to  ventilate  the  active  working  places,  and 

(b)  when  the  belt  haulage  entries  are  not 
necessary  to  ventilate  the  active  working 
places,  the  operator  of  such  mine  shall  limit 
the  velocity  of  the  air  coursed  through  the 
belt  haulage  entries  to  the  amount  necessary 
to  provide  an  adequate  supply  of  oxygen  in 
such  entries,  and  to  insure  that  the  air 
therein  shall  contain  less  than  1.0  volume 
per  centum  of  methane. 

The  substance  of  Petitioner's  state- 
ment is  as  follotos: 

1.  Tlie  coalbed  of  the  mine  to  which 
this  petition  is  directed  lies  below  drain- 
age, i.e..  below  the  water  table,  and  the 
operator  is  in  the  process  of  gaining  ac- 
cess to  said  coalbed  (the  Pond  Creek  or 
Lower  Elkhom  Seam)  by  the  shaft  and 
slope  method.  In  lieu  of  the  mandatory 
standard,  the  operator  proposes  to  pro- 
vide ventilation  on  a  temporary  basis  and 
only  In  the  Initial  phase  of  gaining  ac- 
cess to  the  coalbed  by  separating  Intake 
and  return  air  courses  in  the  belt  haulage 
entry  (slc^e) .  The  proposed  method,  in- 
volving two  phases  or  steps,  are  set  forth 
on  white  print  sketches '  attached  hereto 
and  made  a  part  hereof  as  Exhibits  A 
and  B  showing,  respectively,  "Step  1" 
and  "Step  2"  of  the  Development  and 
Ventilation  Plan.  White  print  sketch' 
of  the  Portal  Elevation  of  the  Ventilation 
Plan  is  also  attached  to  and  made  a  part 
of  this  petition  as  Exhibit  C. 

In  connection  with  the  alternate 
method,  the  operator  will  (a)  continu- 
ously monitor  the  methane  content  of 
tihe  air  and  win  immediately  shut  off  all 
undergroimd  power  circuits  when  mieth- 
ane  content  reaches  0.75  percent:  (b) 
carry  out  continuous  Inspection  of  the 
belt  by  certified  personnel;  and  (c)  will 
locate  a  "trickle"  rock  duster  which  wlU 
be  caused  to  run  at  all  times  the  belt  is 
in  operation,  at  the  point  where  the  re- 
turn air  enters  the  belt  compartment  of 
the  slope  entry. 

2.  The  alternate  method  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers-at  the  affected  mine  by  the  manda- 
tory standard  for  the  following  reasons : 

(a)  The' velocity  of  the  ventilation  air 
current  at  the  working  faces  can  and 
wiU  be  maintained  at  a  consistently 
higher  level  than  would  be  provided  by 
strict  comphance  with  the  mandatory 
standard. 


'  All  sketches  mentioned  in  the  petition 
wUl  be  available  for  inspection  at  the  last 
paragraph  contained  in  the  notice. 
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(b»  The  plan  will  provide  a  larger 
working  area  for  personnel,  supplies  and 
haulage  equipment  at  the  bottom  of  the 
slope  than  would  be  available  at  the  bot- 
tom of  the  shaft. 

(c)  Transporting  personnel,  supphes 
and  equipment  on  tine  slope  will  be  less 
hazardous  than  installing  a  temporary 
means  of  hoisting  at  the  shaft. 

(d)  Under  the  proposed  alternate 
method,  means  of  escape  for  personnel 
in  emergencies  will  be  provided  that  will 
not  only  be  safer  and  faster  than  that 
provided  only  by  the  shaft,  but.  In  addi- 
tion, two  separate  means  of  escape  will 
thereby  be  available. 

(e)  Extraction  of  the  coal  will  be  ex- 
pedited and,  therefore,  the  period  before 
the  entries  are  connected  underground 
(and  conventional  ventilation  is 
achieved)  will  be  reduced. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

IFR  Doc.76-21281  Filed  7-22-76:8:45  am] 


[Docket  No.  M  76-458] 
UTTLE  ELKHORN  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Little  Elkhom  Coal  Company, 
Inc.,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
2  Mine  located  in  Floyd  County, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  fails  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  la 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2). 
(3).  (4),  (5).  and  (6)  of  this  paragr^h  (a), 
be  equipped  with  substantlaUy  constructed 
canopies  or  cabs,  located  and  installed  In  such 
a  manner  that  when  the  operator  kt  at  the 


operating  controls  of  such  equipment  he  shall 
be  protected  from  faUs  of  roof.  face,  or  rib, 
or  from  rib  and  face  rolU.  The  reqiilrementa 
of  this  paragraph  (a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1976.  in  coal  mines, 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  And  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  inch- 
es. •   *    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  requests  a  waiver  of  the 
canopy  requirements  for  equipment  used 
in  its  No.  2  Mine,  hicludlng  the  follow- 
ing: two  (2)  Wilcox  roof  bolters,  Model 
WRDD-J6;  two  (2)  Elkhom  Industrial 
Products  coal  scoops.  Model  AR-4. 

2.  The  average  coal  height  is  approxi- 
mately 36  inches.  There  are  areas  which 
go  down  to  28  inches.  The  bottom  Is  ir- 
regular and  rolling. 

3.  Due  to  the  conditions  In  this  mine. 
Petitioner  feels  the  canopy  requirements 
should  be  waived. 

REQiresT  FOR  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petltlOTi  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

July  16.  1976. 

[FR  Doc  76-21282  Filed  7-22-76:8:45  am] 


(Docket  No.  M  76-459] 

LITTLE  ELKHORN  COAL  CO.,   INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
( 1970) .  Little  Elkhom  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  4  WQne  lo- 
cated in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

> 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  whicii  U 
employed  In  the  active  workings  of  each  tin- 
derground  coal  mine  on  and  after  January  I, 
1973,  shall,  in  accordance  with  the  8Ched\Ue 
of  time  specified  in  subparagraphs  (1),  (2). 
(3),  (4).  (5),  and  (6)  of  thU  paragraph  (a). 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in  such 
a  manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inchea 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coia 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;    and 

(6)  On  and' after  JvUy  1.  1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•  •  « 

The  substance  of  Petitioner's  statement 
is  as  follows : 

1.  The  equipment  for  which  Petitioner 
requests  •waiver  of  the  canopy  require- 
ments in  30  CFR  75.1710  includes  a  Wil- 
cox roof  bolter,  Model  WRDD-J6  and  two 
(2)  Elkhom  Industi'ial  Products  coal 
scoops.  Model  AR-4. 

2.  No.  4  Mine  is  a  relatively  new  opera- 
tion. The  coal  height  averages  approxi- 
mately 31  inches  with  areas  going  down 
to  28  inches.  The  bottom  is  irregular  and 
rolling. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

July  16, 1976. 

(FR  Doc.76-21283  Filed  7-22-76:8:45  amj 


(Docket  No.  M  76-460] 

MAVERICK  MINING -CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  (c> 
of  the  Federal  Coal  \Dne  Health  and 
safety  Act  of  1969,  30  UJ5.C.  §  861(c) 
(1970) .  Maverick  Mining  Corporation  has 
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filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  3-B  Under- 
ground Mine  located  In  Buchanan 
County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coai  mine  wbere  the 
height  of  the  coalbed  permlte  that  electric 
face  equipment,  Incluillng  shuttle  cars,  be 
provided  with  subetantlally  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
Won  75.1710  is  30  CFR  75.1710-1  which 
In  pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  thla  section,  all  self-propelled  electric  face 
eq\Upment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  Un\e  specified  in  subparagraphs  (1),  (2). 
(3),  (4).  (6),  and  («)  of  this  paragraph  (a). 
be  equipped  with  subetantlally  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  majiner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
BbaQ  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mlne« 
having  mining  heists  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  lees  than  60  Inches; 

(4)  On  and  after  July  1.  1973,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  inches  or 
raor«,  but  lees  than  36  Inches;   and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  seeks  waiver  of  the  cab 
and  canopy  requirements  set  forth  in  30 
CFR  75.1710  for  the  following  equip- 
ment: one  (1)  CM  246-9-6E  Lee-Norse 
continuoiu  mining  machine;  one  (1) 
100-L  Jeffrey  continuous  mining  ma- 
chine; four  <4)  HD-12V  Mescher  battery 
powered  tractors;  and  one  (1)  AR-4  Elk- 
hom  battery  powered  scoop. 

2.  This  equipment  ranges  In  height 
from  24  inches  (100-L  Jeffrey)  to  28 
inches  (CM  245-9-6E  Lee-Norse  > . 

3.  The  Hagy  coal  seam  in  which  the 
mine  Is  located  Ls  27  to  34  inches  thick. 
The  average  height  of  the  coal  seam  in 
locations  where  equipment  subject  to  cab 
and  camopy  regulations  i.5  being  used  is 
31  inches. 

4.  The  condition  of  the  roof  in  this 
mine  is  excellent.  The  Qoor  condition  is 
very  good.  Petitioner  has  mined  the  Hagy 
seam  for  almost  20  years  and  has  never 
had  an  accident  or  injury  to  an  equip- 
ment operator  due  to  roof  fall. 

5.  Clearances  of  less  than  6  inches 
over  the  tope  of  equipment  completely 
eliminate  vision  in  the  forward  or  off- 
side direction  after  the  installation  of 


cabs  or  canopies,  making  it  imperative 
that  operators  extend  thefr  heads  beyond 
equipment  sides  in  order  to  see  at  all. 

6.  A  cage  or  some  such  protective  ap- 
paratus attached  onto  equipment  sides 
for  protection  of  operator's  head  and  cabs 
or  canopies  overhead  will  greatly  increase 
the  overall  dimensions  of  machinery. 

7.  Cabs  or  canopies  In  thin  coal  seams 
wiU  force  equipment  operators  into  re- 
clining and  otherwise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  im- 
pairment of  an  operator's  vision,  will  sub- 
stantiaUy  reduce  the  operator's  control 
over  and  ability  to  maneuver  the  ma- 
chinery in  thin  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
sides,  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  into  and  exist 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  possi- 
bility of  serious  or  fatal  bums  If  fire  Is 
encountered.  There  is  also  a  very  realistic 
risk  of  drowning  if  an  operator  would 
steer  equipment  into  a  water  hole  be- 
cause of  control  and  vision  losses. 

10.  Without  SMlequate  root  and  rib 
clearances  and  substantial  vision  and 
control  by  operators,  it  will  be  impossible 
to  prevent  some  dlslodgement  of  any  type 
of  roof  support. 

11.  An  un wieldly  piece  of  equipment 
operated  by  a  person  whose  movements 
and  vision  are  greatly  restricted  poees 
an  imminent  danger  of  injury  or  death 
to  anyone  working  in  its  area  of  opera- 
tion. 

12.  Clearance,  control,  and  good  vision 
are  critical  to  the  safe  operation  of  equip- 
ment in  thin  coal  seams. 

13.  This  mine  is  presently  on  a  full 
timbering  plan  to  prevent  roof  falls. 

14.  We  respectfully  request  that  cabs 
and  canopies  requirements  for  thin-seam 
coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken. 
Hazards  created  by  Installation  of  cabs 
or  canopies  far  outweigh  Intended  safety 
benefits. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vsu-d,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  in.spectlon 
at  that  address. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

I FR  Doc. 76-2 1284  Filed  7-22-76; 8  45  am) 


I  Docket  No  M  76-461 1 
MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  8  861(e) 
(1970),  Maverick  Mining  Corp.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  4  Underground 
Mine  located  in  Buchanan  County, 
Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  care. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
froth  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4),  (6),  and  (6)  of  this  para- 
gnptx  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  be  shaU  be  protected  from  f8Ul« 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  46  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  lees  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
tncbes.  •   •  • 

The  substance  of  Petitioner's  statement 
is  as  follows  : 

1.  The  equipment  for  which  Petitioner 
seeks  waiver  of  the  cab  and  canopy  re- 
quirements in  30  CFR  75.1710  Includes 
the  following:  one  (1)  CM  245-9-«E 
Lee-Norse  continuous  mining  machine; 
one  (1)  300  Oalis  roof  bolting  machine; 
one  (1)  HD12-V  Mescher  tractor;  two 
(2)  A-120  Mescher  tractors;  two  (2) 
AR-4  Elkhorn  scoops;  and  one  (1)  MS 
36-1  Lawnel  "Mine  Scout." 

2.  No.  4  Underground  Mine  Ls  located 
in  the  Splashdam  coal  seam.  The  coal 
seam  ranges  in  height  from  27  to  48 
Inches.  The  average  height  of  the  seam 
in  legations  where  equipment  subject  to 
cabs  and  canopies  is  being  u.sed  is  36 
inches. 

3.  The  equipment  ranges  In  height  from 
24  inches  (HD  12-V  Mescher  tractor)  to 
28  Inches  (CM  245-96E  Lee-Norse  con- 
tinuous mining  machine) . 

4.  The  roof  Is  In  good  condition  and 
Is  being  bolted.  The  floor  varies  from 
hard  to  crumbly. 

6.  Clearances  of  less  than  0  Inches  over 
the  tops  of  equipment  completely  ellm- 
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inate  vision  In  the  forward  or  offside 
direction  after  the  inatallation  of  cabs 
or  canopies,  making  it  Imperative  that 
operators  extend  their  beads  beyond 
equipment  sides  in  order  to  see  at  aU. 

6.  A  cage  or  some  such  protective  ap- 
paratus attached  onto  equipment  sides 
for  protection  of  operator's  head  and 
cabs  or  canopies  overhead  will  greatly  in- 
crease the  overall  dimensions  of  ma- 
chinery. 

7.  Cabs  and  canopies  in  thin  coal  seams 
will  force  equiiMnent  operators  Into  re- 
clining and  othemrise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  im- 
pairment of  an  operator's  vision,  will 
substantiaUy  reduce  the  operator's  con- 
trol over  and  ability  to  maneuver  the 
machinery  in  thin  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
sides  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  Into  and  exit 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  possi- 
bility of  serious  or  fatal  bums  If  fire  Is 
encountered.  There  is  also  a  very  realistic 
risk  of  drowning  if  an  operator  would 
steer  equipment  into  a  water  hole  be- 
cause of  control  and  vision  losses. 

10.  Without  adequate  roof  and  rib 
clearances,  and  substantial  vision  and 
control  by  operators,  it  win  be  Impossible 
to  prevent  scwne  dlslodgement  of  any  type 
of  roof  support. 

11.  An  im wieldly  piece  of  equipment 
operated  by  a  person  whose  movements 
and  vision  are  greatly  restricted  poses 
&n  imminent  danger  of  injury  or  death 
to  anyone  working  in  its  area  of  opera- 
tion. 

12.  Clearance,  control  and  good  vision 
are  critical  to  the  safe  operation  of  equip- 
ment in  thin  coal  seams. 

13.  This  mine  Is  presently  on  a  full  tim- 
bering plan  to  prevent  roof  falls. 

14.  We  respectl4dy  request  that  cabs 
and  canopies  requirements  for  thin-seam 
coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken.  Haz- 
ards created  by  installation  of  cabs  and 
canopies  far  outweigh  Intended  safety 
benefits. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  sad  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

July  16,  1976. 

(FB  Doc.76-21286  Filed  7-22-7e;B:45  am] 

[Docket  No.  M  76-462] 

MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  to  accord- 
ance with  the  provisions  of  secticm  301 


NOTICES 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  §861(0) 
(1970).  Maverick  Mining  Corporation 
has  filed  a  petition  to  modify  the  appU- 
catlon  of  30  CFR  75.1710  to  its  No.  5 
Underground  Mtoe  located  to  Buchanan 
County,  Vlrgtoia. 

30  CFR  75.1710  provides: 
An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  1I«Jgbt  of  the  coalbed  permits  that  elec- 
tric fa<3e  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopie*.  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  to  conjunction  with  Sectitm 
75.1710  is  30  CFR  75.1710-1  which  to  per- 
ttoent  part  provides: 

•  •  •  Except  as  provided  in  jjaragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
eqiUpment,  Including  shuttle  cars,  which  U 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantUlly  con.structed 
canopies  or  cabs,  located  and  InstaUed  In 
such  a  manner  that  when  the  operator  Is  at 
the  opeartlng  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  aliaU  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 


The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner  seeks  waiver  of  the  cab 
and  canopy  requirements  set  forth  to  30 
CFR  75.1710  for  the  followtog  equip- 
ment: one  (1)  101-MCl-C  Helimatlc 
Jeffrey  contmuous  mtomg  machine;  one 
(1)  300  Galis  roof -bolting  machme;  four 
(4)  HD-12V  Mescher  battery  powered 
tractors;  and  erne  (1)  ARr-4  Elkhorn  bat- 
tery powered  scoop. 

2.  This  equipment  ranges  in  height 
from  24  toches  to  28  Inches. 

3.  Ilie  Hagy  coal  seam  to  which  the 
mine  is  located  is  27  to  34  inches  thick. 
The  average  height  of  the  coal  seam  in 
locations  where  equipment  subject  to  cab 
and  canopy  regulations  is  betog  used  is 
33  Inches. 

4.  The  condition  of  the  roof  to  this 
miiie  is  excellent.  The  floor  condition  Is 
very  good.  Petitioner  has  mined  the  Hagy 
seam  for  almost  20  years  and  has  never 
had  an  accident  or  injury  to  an  equip- 
ment operator  due  to  roof  fall. 

5.  Clearances  of  less  than  6  toches  over 
the  tops  of  equipment  completely  ellm- 
taate  vision  to  the  forward  or  off-side  di- 
rection after  the  installation  of  cabs  or 
canopies,  maktog  it  Imperative  that  oper- 
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ators  extend  their  heads  beyond  equip- 
ment sides  to  order  to  see  at  all. 

6.  A  cage  or  some  such  protective  ap- 
paratus attached  onto  equipment  sides 
for  protection  of  operator's  head  and  cabs 
or  canopies  overhead  will  greatly  increase 
the  overall  dimensions  of  machinery. 

7.  Cabs  or  canopies  in  thin  coal  seams 
will  force  equipment  operators  into  re- 
clining and  otherwise  awkward  positions. 

8.  The  awkward  positions  necessarily 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  im- 
pairment of  an  operator's  vision,  will 
substantially  reduce  the  operator's  con- 
trol over  and  ability  to  maneuver  the 
machtoery  in  thto  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
sides,  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  Into  and  exit 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  pos- 
sibility of  serious  or  fatal  bums  If  flre  is 
encountered.  There  is  also  a  very  realistic 
risk  of  drowntog  if  an  operator  would 
steer  equipment  toto  a  water  hole  be- 
cause of  control  and  visltm  losses. 

10.  Without  adequate  roof  and  rib 
clearances  and  substantial  vision  and 
control  by  operators,  it  wiU  be  impossible 
to  prevent  some  dlslodgement  of  any  type 
of  roof  support. 

11.  An  unwieldly  piece  of  equipment 
operated  by  a  person  whose  movements 
and  vision  are  greatly  restricted  poses  an 
imminent  danger  of  Injury  or  death  to 
anyone  working  to  its  area  of  operation. 

12.  Clearance,  control,  and  good  vision 
are  critical  to  the  safe  operation  of 
equipment  in  thto  coal  seams. 

13.  This  mine  is  presently  on  a  full  tlm- 
bertog  plan  to  prevent  roof  falls. 

14.  We  respectfully  request  that  cabs 
and  canopies  requirements  for  tiito- 
seam  coal  mtoes  to  the  Federal  Coal  Mtoe 
Health  and  Safety  Act  be  stricken.  Haz- 
ards created  by  installation  of  cabs  or 
canopies  far  outweigh  totended  safety 
benefits. 


Request  for  Hearinc  or  Comments 

Persons  toterested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

[FR  Doc  76-21286  Filed  7-22-76;8;45  am) 
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MAVERICK  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  herdjy  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Ooal  Mtoe  Health  and 
Safety  Act  of  1968,  30  U.6.C.  J  861(c) 
(1970>,    Maverick    Mintog    Corporation 
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NOTICES 


has  filed  a  potion  to  modify  th«  applica- 
tion of  30  CFR  75.1710  to  Its  No.  1  Under- 
ground    Mine    located    In    Buchanan 
County.  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  or  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
f  \oe  equipment,  lnclu<Ung  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  fetce  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  Is  30  CPR  75.1710-1  which  In 
pertinent  part  proTldes: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
imderground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  qieclfied  In  subparagraphs 
(I),  (2).  (3).  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  stibstantlally 
constructed  canoplee  or  cabe,  located  and  in- 
stalled In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  ffom  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  l.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  l.  1976,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  hut  less  than  48  Inches: 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  lees  than  36  inches;  and 

<«)  On  and  after  July  1,  M76,  In  coal 
mines  having  mining  heights  of  lees  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  .seeks  waiver  of  the  cab 
and  canopy  requirements  set  forth  In  30 
CPR  75.1710  for  the  following  equip- 
ment: one  (1)  CM  245-9-flE  Lee-Norse 
continuous  mining  machine;  one  (1) 
100-L  Jeffrey  continuous  mining  ma- 
chine; four  (4)  HD-12V  Mescher  battery 
powered  tractors;  and  one  (1)  AR-4 
Elkhom  battery  powered  scoop. 

2.  This  equipment  ranges  in  height 
from  24  Inches  (lOO-L  Jeffrey)  to  28 
Inches  (CM  245-9-6E  Lee-Norse) . 

3.  The  Hagy  coal  seam  in  which  the 
mine  la  located  Is  27  to  34  Inches  thick. 
The  average  height  of  the  coal  seam  In 
locations  where  equipment  subject  to  cab 
and  canopy  regulations  Is  being  used  is 
31  Inches. 

4.  The  condition  of  the  roof  in  this 
mine  Is  excellent.  The  floor  condition  is 
very  good.  Petitioner  has  mined  the 
Hagy  seam  for  almost  20  years  and  has 
never  had  an  accident  or  Injury  to  an 
equipment  operator  due  to  roof  fall. 

5.  Clearances  of  less  than  6  inches 
over  the  tops  of  equipment  completely 
eliminate  vtelon  in  the  forward  or  off- 
side direction  after  the  installation  of 
cabs  or  canopies,  making  it  imperative 


that  operators  extend  their  heads  beyoDd 
equipment  skies  in  order  to  see  at  aD. 

6.  A  cage  or  some  such  protective  ai>- 
paratus  attached  onto  equipment  sides 
for  protection  of  operator's  head  and 
cabs  or  canopies  overhead  will  greatly 
Increase  the  overall  dimensions  of  ma- 
chinery. 

7.  Cabs  or  canopies  in  thin  coal  seams 
will  force  equipment  operators  into  re- 
clining and  otherwis©  awkward  positions. 

8.  The  awkward  positions  necCKarlly 
assumed,  the  increased  dimensions  of 
equipment,  and  the  almost  complete  Im- 
pairment of  an  operator's  vision,  will 
substantially  reduce  the  operator's  con- 
trol over  and  ability  to  maneuver  the 
machinery  in  thin  coal  seams. 

9.  Canopies  overhead,  cages  at  the 
sides,  and  high  bumpers  at  the  rear  of 
machinery,  make  entrance  into  and  exit 
from  equipment  decks  extremely  slow 
and  cumbersome.  This  creates  the  possi- 
bility of  serious  or  fatal  bums  If  fire  Is 
encountered.  There  is  also  a  very  real- 
istic risk  of  drowning  if  an  operator 
would  steer  equipment  into  a  water  hole 
because  of  control  and  vision  losses. 

10.  Without  adequate  roof  and  rib 
clearances  and  substantial  vision  and 
control  by  operators,  it  will  be  Impossible 
to  prevent  some  dislodgement  of  any 
type  of  roof  support. 

11.  An  unwieldy  piece  of  equipment  op- 
erated by  a  person  whose  movements  and 
vision  are  greatly  restricted  poses  an  Im- 
minent danger  of  injury  or  death  to  any- 
one working  in  Its  area  of  operation. 

12.  Clearance,  control,  and  good  vision 
are  critical  to  the  safe  operation  of 
equipment  in  thin  coal  seams. 

13.  This  mine  Is  presently  on  a  full 
timbering  plan  to  prevent  roof  falls. 

14.  We  respectfully  request  that  cabs 
and  canopies  requirements  for  thin-seam 
coal  mines  in  the  Federal  Coal  Mine 
Health  and  Safety  Act  be  stricken.  Haz- 
au-ds  created  by  installation  of  cabs  or 
canopies  far  outweigh  Intended  safety 
benefits. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

July  16,  1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

[yR  Doc .76-21287  PUed  7-22-76;8:4fi  am] 


(Docket  No.  M  76-431] 
MOCCASIN  MINING  CO..  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  SOI 
(c)  of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1069.  80  U.8.C.  S  861(c) 
(1970),  Moccasin  Mining  Co.,  Inc..  has 
filed  a  petition  to  modify  the  application 
of  SO  CPR  75.1710  to  Its  No.  2  Under- 
ground Mine,  located  In  McDowell  Coun- 
ty, West  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  reqiilre  In  any  ooal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabe,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjimctlon  with  Sec- 
Uon  75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

*  *  *  Except  as  provided  In  paragraph  (X) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  ^In  the  active  worlilngs  of  each  un- 
derground coal  mine  on  and  after  January 
1.  1973,  shall.  In  accordance  with  the  scbed- 
Tile  of  time  specified  In  subparagraphs  (1), 
(2).  (8),  (4).  (6),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con- 
structed canoplee  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  sh&U  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
nuire; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  laches; 

(4)  On  and  after  July  1,  197S,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Incbee. 
•  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  At  the  present  time.  Petitioner  op- 
erates the  following  types  of  self-pro- 
peUed  electric  face  equipment  at  Its 
mines: 

(a)  Battery  Scoop — Elkhom  A.R.  95 

(b)  Battery  Scoop — S  k  8  B.M.U-A.T. 
74 

(c)  Roof  Bolters— W.R.D.A.J.  6 

(d)  Cutters— IIRU  Joy. 

2.  The  height  of  the  coalbed  in  Peti- 
tioner's mines  varies  from  49  inches  at 
the  highest  points  to  less  than  40  inches 
at  the  lowest  points.  A  minimum  of  12 
inches  vertical  clearance  from  the  roof 
Is  required  to  Insure  that,  during  opera- 
tion, face  equipment  at  all  times  avoids 
contact  with  the  roof  support  systems  at 
the  working  faces  of  the  mines.  There- 
fore, the  vertical  distance  from  the  floor 
of  the  mine  In  which  any  electric  face 
equipment  ctm  operate  Is  effectively  re- 
duced 12  Inches  from  the  height  of  the 
coalbed  at  any  given  point  at  the  work- 
ing faces  of  the  mines. 

3.  The  use  of  csjaaples  on  certain  types 
of  face  equipment  In  certain  locations  of 
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Petitioner's  mines  creates  the  following 
safety  hazards: 

(a)  The  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of  the 
close  proximity  of  the  canopy  top  to  the 
operator's  compartment. 

(b)  The  operator's  arm  and  leg  move- 
ments in  operating  the  equipment  are 
more  restricted  as  a  result  of  reduced 
space  in  the  operator's  compartment. 

(c)  Operator  fatigue  is  greatly  in- 
creased as  a  result  of  reduced  operator 
compartment  space. 

4.  Petitioner  states  that  it  is  at  present 
unable  to  construct  itself  or  to  procure 
from  equipment  manufacturers  cano- 
pies, which,  if  installed  on  face  equip- 
ment at  Petitioner's  mine,  will  both  meet 
the  required  structural  capacity  and  at 
all  times  allow  operation  of  face  equips 
ment  without  creating  the  safety  hazards 
herein  stated.  Petitioner  further  states 
there  are  no  new  types  of  designs  of 
face  equipment  immediately  available 
from  equipment  manufacturers  which 
eliminate    the    safety    hazards    herein 

5.  Petitioner  states  that,  for  the  rea- 
sons herein  set  forth,  the  application  of 
the  standard  of  30  CFR  section  75.1710- 
1  (a)  to  all  face  equipment  at  all  locations 
of  Petitioner's  mines  will  in  fact  result 
in  a  diminution  of  safety  to  the  miners 
at  this  mine. 

6.  Petitioner  proposes  herein  to  elimi- 
nate the  installation  of  certified  cano- 
pies on  face  equipment  at  Petitioner's 
mines  where  such  Installation  Is  pres- 
ently impossible  without  creating  the 
safety  hazards  herein  set  forth. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

JULY  16,  1976. 

James  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 
IFR  Doc.76-21288  FUed  7-22-76;8:45  am] 


[Docket  No.  M  76-464] 

PEGGY-O-COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970) ,  Peggy -O-Coal  Co.  has  filed  a  pe- 
tition to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine  located  In 
Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

,  An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 


provided  with  substantially  constructed  can- 
c^les,  or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  aM  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
vinderground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  .or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  oper- 
ator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In 
coal  mines  having  mining  heights  of  72 

finches  or  more; 

(2)  On  and  after  July  1.  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches; 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  No.  3  Mine  is  a  new  mine.  The  equip- 
ment for  which  modification  of  30  CFR 
75.1710  Is  sought  Includes  the  following: 
Epling  Spinner  loader.  Royal  cutting  ma- 
chine, Paul  Elswick  roof  bolter,  Mescher 
4/W/D  tractor. 

2.  The  hazards  created  by  instsdlation 
of  canopies  include  decreased  field  of 
vision  and  lack  of  mobility.  Canopies 
would  have  to  be  built  so  close  to  the 
body  of  the  equipment  that  the  opera- 
tor's field  of  vision  would  be  cut  in  half. 
The  operator  of  the  equipment  would  be 
cramped,  which  in  turn  would  make  han- 
dling the  machinery  more  difficult. 
Equipment  would  drag  the  top  in  some 
areas,  damaging  the  roof  bolts  and  half 
headers  holding  the  top.  The  impact  of 
the  cab  against  the  top  could  injure  the 
operator. 

3.  If  the  petition  Is  granted.  Petitioner 
will  roof  bolt  haulageways  to  within  10 
feet  of  the  face.  Additional  training  in 
roof  control  techniques  will  be  provided. 
Intensive  training  in  roof  control  will  be 
provided  when  hazardous  conditions  are 
encountered. 

Request  for  Hxaring  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 


ment of  the  Interior,  4015  Wilson  Bou- 
levard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director. 
Office  of  Hearings  and  Appeals. 

July  16.  1976. 

[FR  Doc.76-21289  FUed  7-22-76;8:45  am] 


[Docket  No.  M  76-365] 

ROBINSON-PHILLIPS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970).  Robinson-Phillips  Coal  Co.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  Ace  Mine 
located  in  Wyoming  County.  West  Vir- 
ginia.  

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.1710  is  30  CPR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3).  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  siich  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragrt^h  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1,  1976,  in  coal 
n:Une8  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Canopies  were  installed  on  equip- 
ment at  this  mine  with  negative  results. 
Due  to  animosity  from  the  equipment  op- 
erators, these  canopies  have  been  modi- 
fied on  two  separate  occasions. 

2.  We  contacted  the  UMWA,  Beckley, 
West    Virginia,    for    assistance    in    the 
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matter.  MESA  at  PlnevUle,  West  Vir- 
ginia, was  also  contacted.  A  meeting  was 
held  on  February  23.  1976,  at  the  mine 
site.  Mr.  Bernard  Shewsburry,  safety  co- 
ordinator, UMWA,  and  Mr.  Tom  Gunter, 
Inspector,  MESA,  were  In  attendance. 
We  also  had  Mr.  George  Stevens,  Owner 
of  S.  k  T.  Welding,  Pineville,  West  Vir- 
ginia, in  attendance  to  discuss  modifica- 
tions of  the  existing  canopies. 

3.  All  advice  from  this  meeting  was 
taken  into  consideration  and  we  began 
modifications  again  to  an  already  twice 
renovated  canopy.  The  deck  of  a  21SC 
Shuttle  Car  was  reworked  and  new  re- 
clining seats  were  Installed.  The  deck 
was  widened  by  4  inches,  and  due  to 
the  height  restrictions  the  canopy  had 
to  be  lowered  2  inches.  Federal  and  state 
inspectors  determined  that  the  shuttle 
car  as  modified  was  hazardous  to  the 
operator  and  would  not  permit  the  ma- 
chine to  be  used  in  its  present  condition. 

4.  Animosity  from  equipment  operators 
makes  other  modifications  not  feasible. 

Rkqtjest  for  Hearing  of  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
▼ard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards. 

Director, 
Office  of  Hearings  and  Appeals. 

JxiXT  16.  1976. 

[FR  Doc.76-21290  Piled  7-22-76;8:45  sum] 


[Docket  No.  M  7»-4721 
SHARRON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970).  Sharron  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  Its  No.  6  Underground 
Mine  located  in  Buchanan  County,  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  (height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 


1973,  ahaU,  In  accordance  wltti  the  schedule 
of  «lme  specified  In  subparagraphs  (1),  (3). 
(3),  (4),  (6),  and  («)  of  «hls  paragraph  (•), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  inches  of 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches: 

(4)  On  and  SLfter  July  1.  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  m  coal  mines 
having  mining  heights  of  less  than  34 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equipment  for  which  modifica- 
tion of  30  CFR  75.1710  is  requested  In- 
cludes the  following:  EpUng  Spinner 
Loader  (26  Inches  high) ;  Royal  Cutting 
Machine  (26  inches  high) ;  Royal  Roof 
Bolter  (26  Inches  high)  ;  Epllng  4/W/D 
Tractor  (26  Inches  high) ;  Mescher 
4/W/D  Tractor  (24  inches  high). 

2.  The  No.  6  Underground  Mine  is  lo- 
cated in  the  Eagle  coal  seam,  which  is  32 
to  34  inches  thick.  The  average  height  of 
the  coal  seam  In  locations  where  equip- 
ment subject  to  30  CFR  75.1710  Is  being 
u.sed  Is  32  to  34  Inches. 

3.  The  top  In  this  mine  Is  slate.  The 
floor  is  sandstone. 

4.  The  major  hazards  posed  by  instal- 
lation of  cabs  or  canopies  Include  de- 
creased field  of  vision  for  the  equipment 
operator  and  the  cramped  position  which 
the  canopy  would  force  the  operator  to 
assiune  in  order  to  operate  the  equip- 
ment. This  position  would  make  opera- 
tion of  the  equipment  more  difficult.  Also, 
equipment  may  drag  the  top  and  damage 
the  roof  bolts  and  half  headers  support- 
ing the  top.  Finally,  the  operator  could 
be  injured  by  the  Impact  of  the  cab  strik- 
ing the  top. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

July  16. 1976. 

[FR  Doc.76-21291   PUed  7-22-76:8:45  am] 


(Docket  No.  M  76-432) 
S  &  S  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  J  861(c) 
(1970),  S  &  S  Coal  Co..  Inc..  has  fUed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  1-A  Mine,  located 
in  Pike  Coxmty,  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  tiie  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimctlon  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragr«4>h 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  ooal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3).  (4),  (6),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  Installed  In  stich  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  be  shall  be  protected  from 
faUs  of  roof,  face,  or  rib.  or  from  rib  and 
face  rolls.  "Hie  requirements  of  this  para- 
graph (a)  shall  foe  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  73  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  38  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  le.ss  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  We  hereby  petition  for  modification 
of  the  application  of  30  CFR  75.1710-1  to 
canopies  on  haulage  equipment,  roof 
bolting  machines,  loading  machine,  cut- 
ting machine,  coal  drill,  and  scoops  at  the 
No.  1-A  Mine  (I.D.  No.  1507664).  S  &  S 
Coal  Company.  Inc.,  located  at  Ransom, 
Pike  County,  Kentucky.  The  equipment 
at  this  mine  is  as  follows:  two  (2)  6SC 
Shuttle  Cars,  one  (1)  14BU-8  Joy  Load- 
ing Machine,  one  (1)  14BU-10  Joy  Load- 
ing Machine,  one  (1)  12RB  Cutting  Ma- 
chine, one  (1)  Mobile  Coal  Drill,  and  one 
(1)   74  S  &  S  Scoop. 

2.  The  No.  1-A  Mine  is  in  the  Alma 
Rider  seam  and  ranges  from  38  to  44 
Inches  In  height.  The  coal  seam  has  con- 
slstoit  ascending  and  descending  grades 
creating  dips  In  the  coalbed. 
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3.  As  a  result  of  these  dips,  the  cano- 
pies have  to  be  Installed  in  such  a  m&n- 
ner  as  to  prevent  the  canopies  from 
getting  against  the  roof  and  possibly  de- 
stroying roof  support.  Also,  this  only  al- 
lows a  23-inch  vertical  operating  com- 
partment, thus  limiting  the  field  of  vision 
of  the  equipment  operators  and  creating 
a  hazard  to  them  as  well  as  the  other 
employees  in  the  mine.  We  feel  that  be- 
cause the  equipment  operators'  vision  is 
limited  and  because  of  the  position  re- 
quired in  order  to  be  seated  in  the  decks, 
that  the  installation  of  canopies  could  be 
contributing  factors  to  accidents  involv- 
ing machinery  and  to  damage  to  the  roof 
support  at  this  mine.       > 

Request  for  Hearing  or  Comments 

Persons  interested  in  trfis  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

July  16.  1976. 

[FR  Doc.76-21292  Filed  7-22-76;8:45  am] 


[Docket  No.  M  76-204] 

STEWART  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970),  Stewart  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  57  Mine, 
Belcher,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows : 


(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mliUng  heights  of  72  Inches 
<«•  more; 

(2)  On  and  after  July  1,  1974,  In  coiJ 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  4B  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•   *   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  the  Installa- 
tion of  canopies  on  its  equipfnent  Is 
creating  a  hazard  to  the  equipment  op- 
erator. 

2.  Petitioner's  haulage  equipment  con- 
sists of  three  S  &  S  Scoop>s,  Model  86,  and 
its  roof  bolting  machine  is  an  Acme. 

3.  The  No.  S7  Mine  Is  In  the  Splash 
Dam  seam  and  ranges  from  38  to  48 
inches  in  height.  The  coal  seam  has 
consistent  ascending  and  descending 
grades  creating  dips  in  the  coalbed.  As  a 
result  of  these  dips,  the  canopies  have 
to  be  installed  In  such  a  manner  as  to 
prevent  the  canopies  from  getting 
against  the  roof  and  possibly  destroying 
roof  support.  Also,  the  canopies  only  al- 
low a  25-lnch  vertical  operating  com- 
partment thus  limiting  the  vision  of  the 
equipment  operator  and  creating  a  haz- 
ard to  them  as  well  as  the  other  em- 
ployees in  the  mine. 

4.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  Is  obstructed,  and 
the  position  required  in  order  to  be  seated 
in  the  decks  Is  awkward,  that  the  In- 
stallation of  canopies  could  be  a  con- 
tributing factor  In  any  accidents  which 
may  arise. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
pends, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

July  16,  1976. 

[PR  Doc.76-21293  Filed  7-22-76;8:45  am] 


[Docket  No.  M  76-433] 

SUE  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Sue  Coal  Company,  Inc.,  has  filed 


a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  No.  8  Mine  located  In 
Buchanan  Ctounty,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equilpment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  scQtion,  all  self-propeUed  electric 
face  equipment,  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  oS  root,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mlxUng  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  Jiily  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;   and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  «  « 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  equir«nent  for  which  Petitioner 
seeks  modification  of  30  C7PR  75.1710  In- 
cludes the  following: 

Over-all  height 
Equipment  name:  (in  inches) 

1  Epllng  loading  machine 29 

1  Royal  Cutting  Machine 31 

1  Paul  Elswlck  Roof  Bolting  Ma- 
chine     28 

1  Elkhom  Scoop 29 

1  Epling  Battery  Tractor 28 

1  Mescher  Battery  Tractor 28 

2  Wise  Battery  Tractors 28 

2.  The  average  height  in  this  coal  mine 
is  42  inches.  On  the  battery  tractor  haul- 
road  there  are  places  as  low  as  30  Inches, 
measured  by  the  oi>erator  and  a  MESA 
inspector. 

3.  There  is  no  history  of  roof  falls  in 
the  face  areas  or  of  adverse  rib  or  face 
conditions  in  this  mine.  The  equipment 
operates  in  entries  cut  18  to  20  feet  wide. 

4.  A  full  roof  bolting  plan  is  used  em- 
ploying 42 -inch  roof  bolts  on  4  foot  cen- 
ters, cross-wise  and  length-wise,  in  all 
working  areas.  Additional  supports  are 
installed  as  needed. 

5.  The  safety  record  of  the  employees 
in  this  mine  is  excellent  and  not  one  lost 
time  accident  has  occurred  in  the  two  (2) 
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years  that  we  have  been  operating  this 
mine. 

6.  Petitioner  has  not  applied  to  the 
Assistant  Administrator  for  approval  of 
devices  to  be  used  in  lieu  of  canopies  or 
cabs  as  permitted  by  30  cm  75.1710-1 
since  the  Petitioner  is  without  knowledge 
of  any  alternate  device  which  would  be 
safe  and  otherwise  suitable  for  use  In 
its  mine  or  of  devices  that  will  meet  the 
requirements  set  forth  by  the  Common- 
wealth of  Virginia,  Ehvision  of  Mines  and 
Quarries. 

7.  Petitioner  submits  that  both  cano- 
pies and  cabs  are  Incompatible  with  the 
operations  in  its  mine  because  of  the 
size  of  the  equipment  in  relation  to  the 
coal  seam  height,  and  that  installation 
of  canopies,  cabs  or  similar  devices  would 
result  In  such  a  serious  diminution  of 
safety  that  the  mine  would  not  be  able 
to  continue  to  operate.  Equipment  oper- 
ators have  notified  Sue  Coal  Company, 
a  UMWA  Contract  Mine,  that  they  will 
not  operate  this  equipment  if  canopies  or 
caba  are  installed. 

8.  Petitioner  does  not  have  an  alternate 
method  for  achieving  the  safety  results 
Intended  by  30  CFR  75.1710-1,  but  Peti- 
tioner maintains  that  application  of  30 
CFR  75.1710-1  to  Petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
miners  in  this  mine. 

9.  Petitioner  maintains  that  the  instal- 
lation of  canopies  or  cabs  in  relation  to 
iwwer  cables  and  crossbars  installed 
overhead  wiU  be  of  more  danger  than 
roof,  rib  or  face  conditions  in  the  mine. 

RZQTTEST   FOR    HeARINC   OR    COMMENTS 

Persons  hiterested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  E>epart- 
ment  of  the  Interior,  4015  Wilson  Bou- 
levard. Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards. 
iHrector, 
Office  of  Hearings  and  Appeals. 

JuiT  16,  1976. 

[FR  Doc  76-21294  Piled  7-22-76;8-.45  am) 


[Docket  No.  M  76-538) 

WOLFE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  tmd 
Safety  Act  of  1969,  30  U.S.C.  J  861(c) 
(1970).  Wolfe  Coal  Co.  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.301  to  its  No.  2  Slope  Mine,  Pine 
Grove,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  leas  than 
lO.S  volume  per  centum  of  oxygen,  not  more 
IbAn  0.6  volume  per  centum  of  carbon  dlox- 


kfc.  mod  no  barmful  quantities  of  other  nox- 
ious or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shall  be 
sufficient  to  dilute,  render  harmleaa,  and  to 
carry  away,  flammable,  ezploeive,  noxious, 
and  harmful  gases,  and  dust,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  in  any  pair  or  set  of 
rooms  shall  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air  reaching 
the  intake  end  of  a  pUlar  line  shaU  be  9.000 
cubic  feet  a  minute.  The  minimum  quantity 
o*  air  in  any  coal  mine  reaching  each  work- 
ing face  shall  be  3,000  cubic  feet  a  minute. 
The  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  a  ■greater 
quantity  and  velocity  of  air  when  he  finds 
it  necessary  to  protect  the  health  or  safety 
of  miners.  In  robbing  areas  of  anthracite 
mines,  wAere  the  air  currents  cannot  be  con- 
trolled and  measurements  of  the  air  cannot 
be  obtained,  the  air  shall  have  perceptible 
movements. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

It  Is  requested  that  Section  75.301  be 
modified  for  this  anthracite  mine  to  re- 
quire, in  part,  that  the  minimum  quan- 
tity of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  Intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

This  petition  requesting  modification 
to  30  CFR  75.301  is  submitted  for  the 
following  reasons: 

1.  Air  sample  analysis  history  reveal 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  ITiere  Is  no  history  of  harmful 
qiiantities  of  carbon  dioxide  and  other 
noxlotis  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
resplrable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man- 
ways  required  In  friable  anthracite  veins 
for  control  purposes,  particularly  In 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti- 
ties cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  wet 
mines  which  are  already  uncomfortable. 

7.  Difficulty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Finally,  Petitioner  avers  that  a  deci- 
sion In  its  favor  will  In  no  way  provide 
less  than  the  same  measure  of  protection 
afforded  the  miners  under  the  existing 
standard. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


nish comments  on  or  before  August  23, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  UJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

July  16,  1976. 

|PR  Doc.76-21295  FUed  7-22-76;8:45  am] 


Office  of  the  Secretary 

TECHNOLOGY  TASK  GROUP  OF  THE  COM- 
MITTEE ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES  NATIONAL  PETRO- 
LEUM COUNCIL 

Meeting 

Notice  is  hereby  given  for  the  follow- 
ing meeting: 

The  Technology  Task  Group  of  the 
National  Petroleum  Council's  Commit- 
tee on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  In  the  United  States 
will  meet  on  Tuesday  and  Wednesday, 
August  10  and  Augtlst  11,  1976,  at  9:30 
a.m.  on  August  10  and  at  8:30  ajn.  on 
August  11,  in  the  Apollo  Room  of  the 
Airport-Marina  Hotel,  Dallas-Port 
Worth  Airport,  Dallas,  Texas. 

The  agoida  includes  the  following 
items  for  review  and  discussion: 

1.  Results  from  the  economic  calcula- 
tions program. 

2.  TTie  extrapolation  process. 

3.  Preparations  for  the  first  draft  of 
the  Task  Group  report. 

4.  Future  assignments  and  schedule. 

5.  Any  other  matters  pertinent  to  the 
overall  asslgnm«it  of  the  Task  Group. 

The  purpose  of  the  National  Petroleum 
Council  Is  to  provide  to  the  Secretary 
of  the  Interior,  upon  request,  advice.  In- 
formation and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Coim- 
cil  either  before  or  after  the  meeting. 
Interested  persons  who  wish  to  speak 
at  the  meeting  must  apply  to  the  Coun- 
cil and  obtain  approval  In  acccHXiance 
with  its  established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtained  from  Ms.  Fran  Han- 
avan,  Office  of  the  Assistant  Secretary- 
Energy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.  (telephone: 
343-6226) . 

Dated:  July  19,1976. 

Robert  L.  Presley, 
Stnff  Assistant,  Emergency  Pre- 
paredness Office  of  the  Assist- 
ant   Secretary,    Energy    and 
Minerals. 

IPR  Doc.76-21317  FUed  7-22-76;8:46  am] 
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[INT  FES  76-391 

COMPOUND  PA-14  AVIAN  STRESSING 
AGENT  FOR  CONTROL  OF  BLACKBIRDS 
AND  STARLINGS  AT  WINTER  ROOSTS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  PubUc  Law  91-190.  the  Depart- 
ment of  the  Interior  has  prepared  a  final 
environmental  statement  for  the  use  of 
compound  PA-14  avian  stressing  agent 
for  the  control  of  blackbirds  and  star- 
lings at  winter  roosts. 

The  proposed  use  of  Compound  PA-14 
Avian  Stressing  Agent  is  to  control  black- 
birds and  starlings  at  winter  roosts.  PA- 
14  will  be  used  only  at  those  roosts  that 
have  been  recommended  for  this  tech- 
nique by  personnel  of  the  U.S.  Fish  and 
Wildlife  Service.  PA-14  application  will 
have  minimal  impact  on  the  various  com- 
ponents of  the  environment  when  used 
according  to  FWS  guidelines.  The  na- 
tional population  of  blackbirds  will  not 
be  adversely  affected  in  view  of  the  pro- 
posed use  of  PA-14. 

Copies  of  the  final  statement  are  avail- 
able at  the  following  locations : 
vs.  Pish  and  Wildlife  Service,  Animal  Dam- 
age Control,  Department  of  the  Interior, 
18th  and  C  Streets.  NW.,  Washington,  D.C. 
20240. 
Regional    Director,    U.S.    FUh    and    Wildlife 
service,  1500  N.E.  Irving  Street,  Portland, 
Oregon  97208. 
Regional    Director.    U.S.    Pish    and    WUdlife 
Service.  P.O.  Box  1306,  Albuquerque,  New 
Mexico  47103. 
Regional   Director.   U.S.    Fish    and   Wildlife 
Service.   Federal    Building,   Fort    Snelllng, 
Twin  Cities,  Minnesota  55111. 
Regional    Director.    U.S.    Fish    and    Wildlife 
Service.  27  Executive  Park  Drive,  NE,  At- 
lanta, Georgia  30329. 
Regional    Director.    U.S.    Fish    and    Wildlife 
Service.  John  M.  McCormack  Post  Office  & 
Courthourse.  Boston.  Massachusetts  02109. 
Regional    Director.    U.S.    Fish    and    Wildlife 
Service,    P.O.    Box   25486.    Etenver    Federal 
Center.  Denver.  Colorado  80223. 

Single  copies  may  be  obtained  by  writ- 
ing the  Program  Coordinator,  Animal 
Damage  Control,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  July  19,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary, 
Program  Development  and  Budget. 
[PR  Doc.76-21371  Filed  7  22-76:8:45  am| 


The  supplement  considers  the  addition 
of  2,400  acres  to  the  original  wilderness 
proposal  so  that  the  total  acreage  now 
recommended  for  wilderness  In  Black 
Canyon  of  the  Gunnison  National  Monu- 
ment is  11,180  acres  or  82  percent  of  the 
total  area  of  the  monimient.  The  addi- 
tional 2,400  acres  encompasses  zones 
along  the  northwest  and  southeast 
boundaries  of  the  monument  which  had 
been  reserved  for  management  purposes. 
On  reconsideration,  these  areas  are  not 
considered  to  be  needed  for  management 
and,  therefore,  should  be  designated 
wilderness. 

No  alternatives  are  considered  other 
than  those  presented  in  the  final  environ- 
mental statement  (FES  73-56) . 

Copies  of  the  supplement  to  the  final 
environmental  statement  are  available 
from,  or  for  inspection  at,  the  following 
locations : 

Rocky  Mountain  Regional  Office.  National 
Park  Service.  655  Parfet  Street,  Post  Office 
Box  25287,   Denver,  Colorado  80225. 

Conservation  Library  of  the  Denver  Public 
Library,  1357  Broadway,  Denver,  Colorado 
80203. 

Superintendent.  Black  Canyon  of  the  Gun- 
nison National  Monument.  Post  Office  Box 
1&18,  Montrose.  Colorado  81401. 

Dated:  July  7.  1976. 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior. 

IFR  Doc.76-21351  Filed  7-22-76;8:45  am) 


IINT  PES  76-37) 

WILDERNESS  AREA,  BLACK  CANYON  OF 
THE  GUNNISON  NATIONAL  MONU- 
MENT,  COLORADO 

Notice  of  Availability  of  the  Supplement  to 
Final  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  supplement  to  the  final  environmental 
statement  for  proposed  wilderness  In 
Black  Canyon  of  the  Gunnison  National 
M(»iument.  Colorado. 


Bureau  of  Reclamation 

PROCUREMENT  ACTIONS 

vAdvance  Legal  Review 

In  41  CFR  14-1.352,  published  at  40  FR 
57670  and  57671  on  December  11,  1975, 
the  Department  of  the  Interior  set  forth 
its  policy  that  selected  procurement  ac- 
tions will  be  reviewed  for  legal  sufficiency 
by  the  Office  of  the  Solicitor.  Bureaus 
and  offices  in  the  Department  were  to 
develop  implementing  procedures. 

This  notice  provides  a  general  state- 
ment of  Bureau  of  Reclamation  policy 
and  procedures  for  implementing  41 
CFR  14-1.352. 

DEFINmON 

As  used  herein  the  term  "legal  review" 
means  review  of  pertinent  procurement 
documents  for  legal  sufficiency  by  the 
cognizant  office  of  the  Solicitor. 

Timeliness 

Contracting  officers  shall  request  legal 
review  a  sufficient  time  in  advance  of 
taking  the  action  Indicated.  Five  work- 
ing days  is  established  as  the  normal 
time  required  for  legal  review,  such  5 
days  being  exclusive  of  the  time  required 
for  transmittal  of  documents.  However, 
this  time  may  be  Increased  or  decreased 
by  agreement  of  the  appropriate  attdV- 
ney  and  contracting  officer,  depending 
upon  the  urgency  or  the  complexity  of 
the  particular  case. 

Criteria  for  Legal  Revhw 

1.  Contracting  officers  shall  request  le- 
gal review  prior  to  Issuance  of  solicita- 
tions (Invitations  for  Bids  and  Requests 
for  Proposals)   and  resulting  contracts 


for  the  procurement  of  supplies,  services, 
or  construction  estimated  to  cost  In  ex- 
cess of  the  amounts  set  forth  below. 

a.  Formally  advertised  procurements 
(Including  small  business  restricted  ad- 
vertising procurements)  In  excess  of 
$200,000,  and  modlficatioflls  to  resulting 
contracts  in  execess  of  $200,000.  How- 
ever. Regional  Directors  will  reach  agree- 
ment with  the  cognizant  Regional  or 
Field  Solicitor  to  insure  legal  review  of 
a  representative  sample  of  procurements 
In  the  $50,000  to  $200,000  range. 

b.  Negotiated  nrocurements  (including 
those  negotiated  under  section  8(a)  of 
the  Small  Business  Act)  in  excess  of  $25,- 
000,  and  modifications  to  resulting  con- 
tracts in  excess  of  $25,000. 

c.  Procurements  of  amounts  less  than 
those  stated  in  a.  and  b.  above  when  the 
contracting  officer  and  the  appropriate 
attorney  apree  thit  additional  legal  re- 
view would  be  desirrible. 

2.  Contracting  officers  shall  request  le- 
gal review  of  pertinent  documents  in  the 
following  circumstances: 

a.  When  there  are  apparent  or  sus- 
pected irregularities  in  precontract  docu- 
ments such  as  bld.s.  proposals,  or  bonds; 
or  wh»n  there  are  nnv  unusual  circum- 
stances which  might  affect  the  legality 
of  the  proposed  action. 

b.  Prior  to  acceptance  of  a  novation  or 
change  of  name  agreement:  or  of  a  no- 
tice of  assignment,  an  assignment,  or  a 
release  of  assignment,  pursuant  to  the 
Assignment  of  Claims  Act  of  1940,  as 
amended. 

c.  Prior  to  release  of  any  communica- 
tion cr  contract' ng  officer's  report  rela- 
tive to  a  protest,  an  alleged  mistake  in 
bid.  or  a  determination  of  bidder  non- 
responsibility. 

d.  Prior  to  execution  of  a  findings  of 
fact  and  final  decision  made  pursuant 
to  a  contract  Disputes  clause,  notices  of 
termimtlon,  cure  notices,  .show  cause  let- 
ters, suspension  orders,  or  other  docu- 
ments which  may  have  special  legal  ef- 
fect. 

3.  Contracting  officers  are  encouraged 
to  seek  the  advice  of  the  cognizant  Re- 
gional or  Field  Solicitor  on  other  legal 
matters. 

Modification  of  the  Policy 

This  policy  may  be  modified  by  writ- 
ten sigreement  between  the  Associate 
Solicitor  for  General  Law  and  the  Com- 
missioner of  Reclamation. 

Gilbert  G.  Stamm. 
Commissioner  of  Reclamation. 

July  16,  1976. 

{FR  Doc.76-21369  FUed  7-22-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A359) 

MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Delta  County, 
Michigan,  as  a  result  of  drought  begin- 
ning June  16  through  August  20,  1975. 
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Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.3 
tb)  includirfe  the  recommendation  of 
Governor  William  G.  Milliken  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
t-e  received  by  this  Department  no  later 
than  September  9.  1976,  for  physical 
lo.sses  and  April  11,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
iKJsed  rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Wa.'=hington.  D.C.,  this  15th 
day  of  July  1976. 

Frank  W.  Naylo«,  Jr., 
Acting  Administrator. 
Farmers  Heme  Administration. 
|FR  Doc.76  21337  FUed  7-22-76:8:45  am) 


Forest  Service 
LAKE-FOREST   ENTERPRISES, 


SUPERIOR    NATIONAL 


INC. 
FOREST 


Proposed  Land  Exchange;  Availability  of 
Draft  Environmental  Statement 

Pursuant  to  Section  102(2) 'C>  of  the 
National  Fnvirormental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  a  Proposed 
Land  Exchange  with  Lake-Forest  Enter- 
prises. Inc..  in  the  Superior  National  For- 
est, USDA-FS-DES(Adm)  76-08. 

The  environmental  statement  concerns 
a  proposed  land  exchange  between  Lake- 
Forest  Enterprises,  a  land  agent  for  Erie 
Mining  Company,  and  the  United  States. 
This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  15,  1976. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg  ,  Room  3231,  12th  St  &  Independence 
Ave  SW.,  Washington.  DC.  20250. 
DSDA.  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue.  Milwaukee,  Wis- 
consin 53203. 
tJSDA,  Forest  Service,  Superior  National  For- 
est, Federal  Building,  Duluth.  Minnesota 
35801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. Superior  National  Forest,  Federal 
Building.  Duluth.  Minnesota  55801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Written  comments  are  invited  from  the 
public,  and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 


which  comments  have  not  been  requested 
specifically. 

Written  comments  concerning  the  pro- 
posed action  and  requests  for  additional 
information  should  be  addressed  to  For- 
est Supervisor.  Superior  National  Forest, 
Federal  Building,  Diiluth,  Minnesota 
55801.  Written  comments  must  be  re- 
ceived by  September  15.  1976,  In  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Roy  Feuchter, 
Acting  Deputy  Chief. 
Forest  Service. 

Jdly  13.  1976. 

IFR  Doc.76-21336  Filed  7  22  76;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  PERIPHERALS,  COMPONENTS 
AND  RELATED  TEST  EQUIPMENT  TECH- 
NICAL ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974).  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
PeripheraLs.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday,  Au- 
gust 17.  1976,  at  9:00  a.m.,  in  Room  4833. 
Main  Commerce  Building,  14th  and  Con- 
stitution Avenue.  N.W..  Washington,  D.C. 
The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment  Tech- 
nical Ad\isory  Committee  was  Initially 
established  on  January  3,  1973.  On  De- 
cember 20.  1974,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursu- 
ant to  Section  5<c>  <  1 )  of  the  Export  Ad- 
ministration Act  of  1969.  as  amended.  50 
U.S.C.  App.  Sec.  2404fc)  (1)  and  the  Fed- 
eral Advisory  Committee  Act. 

The  Committee  advises  the  OfBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
exp>ort  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment,  including  technical  data  re- 
lated thereto,  and  Including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  jneeting  agenda  has 
four  parts: 

General  Sessioj* 

(1)  Opening  remarks  by  the  Chairman. 

( 2 )  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Dlscuaslon  of  the  work  program,  In- 
cluding classlflcatton  methods  for  foreign 
availability  ftnd  technical  classifications. 

EXECUTTVx  Session 

(4)  Dlscuaslon  of  matters  properly  classi- 
fied under  Executive  Order  11653,  dealing 
with  the  tT.3.  and  COCOM  control  program 
and  strategic  criteria  relat«d  thereto. 


The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

Witli  respect  to"  agenda  Item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  th^  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975.  pmiiuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552(b)(1),  i.e.,  it  is  specifically 
required  by  Executive  Order  11G52  that 
they  be  kept  confidential  in  the  interest 
of  national  security.  All  materials  to  be 
reviewed  and  discussed  by  the  Commit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  .security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  te  available  unon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer,  Room  3100. 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad- 
ministration. Room  1617M,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  telephone:   AC  202-377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Computer  Peripherals,  Com- 
ponents and  Related  Test  Equipment 
Technical  Advisory-  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  (40  FR 
59462  appearing  in  the  Issue  of  Decem- 
ber 24,  1975). 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West   Trade.   Department   of 
Commerce. 
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CASE  WESTERN    RESERVE   UNIVERSITY 

OFFICE  OF  IMPORT  PROGRAMS 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested   persons   may   present   their 
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views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Divisipn,  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  on  or  before  August  16,  1976. 

Amended  regulations  Issued  under 
cited  Act  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C  20230. 

Docket  Number:  76-00452.  Applicant: 
Case  Western  Reserve  University,  2040 
Adelbert  Road,  Cleveland,  Ohio  44106. 
Article:  Electson  Microscope,  Model 
JEM-IOOC,  Haskrls  Water  reclrculator 
and  universal  Goniometer.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  biological  materials 
including  a  variety  of  macromolecules 
such  as  enzymes  and  nucleic  acids  as  well 
as  more  complex  biological  structures  in- 
cluding viruses,  membranes,  intracellular 
organelles  and  cellular  sections.  Experi- 
ments with  enzymes  will  include  the  ex- 
amination of  a  number  of  multl-subunlt 
enzymes  in  their  native  condition  and 
after  cross-linking  with  chemical  agents 
In  the  dimethyl  suberimidate  type,  or 
when  possible  with  ultrivalent  natural 
agents  such  as  the  reaction  of  avidln  with 
blotln  enzymes.  Other  experiments  will 
Involve  the  interaction  of  enzymes  with 
specific  antibodies  prepared  against  the 
entire  enzyme  or  specific  parts  of  the 
enzyme.  Application  received  by  Com- 
missioner of  Customs:  June  25,  1976. 

Docket  number:  76-00453.  Applicant: 
Richard  B.  Russell  Agricultural  Center 
Agricultural  Research  Service /USDA, 
P.O.  Box  5677,  Athens,  Georgia  30604. 
Article:  NMR  Spectrometer  System, 
Model  JNM-PS/PFT-100.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
In  experiments  in  which  the  following 
objectives  will  be  pursued : 

(a)  petermination  of  the  structural 
features  of  the  polymeric  compounds 
which  are  the  cell  wall  constituents  Bif- 
f  ecting  digestibility. 

<b)  Structural  elucidation  of  beneficial 
and/or  deleterious  biologically  active 
constituents  in  forages  and  feeds. 

(c)  Determination  of  the  sites  of  silica 
deposition  in  plants  and  elucidation  of 
the  process  of  silica  deposition. 

(d>  Identification  and  determination 
of  pesticide  residues  and  metabolites  in 
forages,  feeds,  and  animals  ingesting 
forages  and  feeds. 

(e)  Elucidation  of  protein  structure 
conformation,  and 

<f)  Evaluation  of  the  nature  of  poly- 
mer cross-linking  In  cell  wall  constitu- 
ents. 

Application  received  by  Commissioner 
of  Cxistoms:  June  25,  1976. 


Docket  Number:  76-00454.  Applicant: 
Texas  A&M  University,  Tx.  Veterinary 
Medical  Diagnostic  Lab.,  P.O.  Drawer 
3040,  College  Station,  Texas  77840.  Ar- 
ticle: Electron  Microscope.  Model  EM  301 
and  accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  The  article  is  Intended  to  be 
used  for  the  study  of  viruses  in  tissue 
culture  systems  and  clinical  material, 
determination  of  surface  structures  of 
certain  bacterial  and  determination  of 
diagnostic  criteria  for  a  variety  of  patho- 
logical conditions.  Application  received 
by  Commissioner  of  Customs:  June  25, 
197C. 

Docket  number:  76-00455.  Applicant: 
Oklahoma  State  University,  Department 
of  Geology,  151  Physical  Science  II 
Building,  Stillwater,  Oklahoma  7^074. 
Article:  Broadband  Scintillation  Coun- 
ter, Model  BGS-IS.  Manufacturer:  Scin- 
trex  Limited,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  investigations  of  bedrocks  and  out- 
crops for  evaluation  of  the  uranium 
potential  in  Oklahoma.  The  article  will 
also  be  used  for  identification  of  min- 
erals with  emphasis  on  radioactive 
species.  Application  received  by  Com- 
missioner of  Customs:  June  29,  1976. 

Docket  number:  76-00456.  Applicant: 
University  of  Rochester  School  of  Medi- 
cine and  Dentistry,  601  Elmwood  Ave- 
nue, Rochester.  N.Y,  14642.  Article:  Os- 
cilloscope Recording  Camera.  Model 
FC-2A  and  accessories.  Manufacturer: 
Baytronix  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
as  a  unique  teaching  device  in  echocardi- 
ography In  which  trainees  have  an  op- 
portimity  to  study  many  variations  in 
ultrasonic  pattrms  of  the  heart  and  to 
develop  an  in-depth  xmderstanding  of 
cardiac  disease  and  function.  The  article 
will  also  te  used  to  carry  out  active 
clinical  research  programs  some  of  which 
has  resulted  In  the  publication  of  over  70 
scientific  papers  and  a  textbook  on 
echocardiography.  Application  received 
by  commissioner  of  customs:  June  29, 
1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 
I FB  Doc.76 -2 1346  Piled  7-22-76:8:45  am) 


tlon  502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  August  13,  1976,  with  the 
Secretary,  Marilime  Subsidy  Board, 
Maritime  Administration,  Room  3099B. 
Department  of  Commerce  Building,  14th 
and  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

By  Order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

Dated:  July  19, 1976. 

James  S.  Dawson,  Jr., 

Secretary. 

[PR  Doc.78  21420  PUed  7-22-76:8:45  amj 


Maritime  Administration 

CONSTRUCTION  OF  INTEGRATED  TUG/ 
BARGE  TYPE  VESSELS,  MA  DESIGN  IB5- 
MT-121a 

Computation  of  Foreign  Costs 

Notice  is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 
the  provisiorts  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  integrated  tug/barge 
type  vesels,  MA  Design  IB5-MT-121a. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 


CONSTRUCTION  OF  125.0(X)  CUBIC 
METER  LIOUEFiriD  NATURAL  GAS  (LNG) 
VESSELS  MA  DESIGN  LG8-S-102a 

Recomputation  of  Foreign  Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936  as  amended, 
to  recompute  the  estimated  foreign  cost 
of  construction  of  125,000  cubic  meter 
liquefied  natural  gas  (LNG)  vessels,  MA 
Design  LG8-S-102a,  sirce  there  has  been 
a  significant  change  in  shipbuilding  mar- 
ket conditions  since  the  previous  deter- 
mination of  estimated  foreign  cost  was 
made. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  Aucu^t  20,  1976,  with  the 
Secretary,  Maritime  Subsidy  Boso-d, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  July  19, 1976. 

James  S.  Dawson,  Jr., 

Secretary. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

FederjU  Council  on  the  Aging 

RESEARCH  AND  MANPOWER 
COMMITTEE 

Meeting 

The  Federal  Coimcil  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  the  Commissloaier 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  Council's  Research 
and  Manpower  Committee  will  meet  on 
August  17.  1976,  from  9:30  a.m.  to  4  p.m.,' 
in  Room  1844,  New  Federal  Office  Build- 
ing, 915  Second  Ave.,  Seattle,  Washing- 
ton 98174.  The  agenda  will  consist  of: 
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Status  and  Plans  for  Health  Manpower 
Project;  Critique  of  1971  White  House 
Conference  on  Aging  Recommendations : 
Review  of  Recommendations  for  Services 
to  the  FraU  Elderly;  Status  of  HEW  Re- 
search in  Aging  Plan  and  Committee 
Plans  for  1976. 

This  meeting  will  be  open  for  public 
observation. 

Further  Information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani. 
Executive  Director.  Federal  Council  on 
the  Aging,  Washington,  DC.  20201.  tele- 
phone:  (202)  245-0441. 

Cleonice  Tavani. 
Executive  Director, 
Federal  Council  on  the  Aging. 
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Food  and  Drug  Administration 

(Docket  No.  75N-0262:  DESI  9598  and  12301] 

MEPROBAMATE  AND  CKLORDiAZEPOXIDE 

Drugs  for  Human  Use:  Drug  EfTicacy  Study 
Implementation;  Amended  Notice 

A  notice  (DESI  9698;  Docket  No.  FDC- 
D-227  (now  Docket  No.  75N-0262> ;  NDA 
9-698  etc.)  was  published  in  the  Fed- 
eral Register  of  September  19,  1970  (35 
FR  14663)  concerning,  among  other 
things,  the  labeling  conditions  for  mep- 
robamate.  A  subsequent  notice  (DESI 
12301;  Docket  No.  FDC-D-262  (now  Doc- 
ket No.  75N-0262);  NDA  12-301)  was 
published  In  the  Federal  Register  of 
July  11,  1972  (37  FR  13562)  concerning, 
among  other  things,  the  labeling  condi- 
tions for  chlordlazepoxlde  and  chlordla- 
zepoxide  hydrochloride.  The  products 
are  used  for  the  relief  of  anxiety  and 
tension.  Warnings  in  the  labeling  of  all 
such  products  have  previously  been  re- 
quired concerning  use  in  pregnancy.  The 
pregnancy  warning  for  meprobamate. 
chlordiazepoxide,  chlordi^zepoxide  hy- 
drochloride, and  related  benzodiazepine 
products  is  now  being  revised  to  include 
a  warning  concerning  the  possible  de- 
velopment of  congenital  malformations 
when  such  products  are  taken  early  In 
pregnancy. 

Reports  in  the  medical  literature  sug- 
gest an  association  between  the  use  of 
meprobamate,  chlordiizepoxide,  or  the 
related  drug  product  diazepam  during 
the  first  trimester  of  pregnancy  and  the 
occurrence  of  congenital  malformations. 

One  study  (Ref.  1)  determined  the  in- 
cidence of  severe  congenital  anomalies 
in  children  whose  mothers  had  received 
meprobamate.  chlordiazepoxide  (Lib- 
rium), other  drugs,  or  no  drugs  for  anx- 
iety during  pregnancy.  This  retrospec- 
tive study  of  the  records  of  mothers  in 
these  four  treatment  groups  covered 
19,044  live  births.  The  rate  of  anomalies 
when  meprobamate  was  prescribed  dur- 
ing the  first  6  weeks  of  pregnancy  was 
higher  (12.1  per  100)  than  when  an 
other  drug  (4.6  per  100;  p<0.05)  or  no 
drug  (2.6  per  100;  p<0.03)  was  given. 
Por  chlordiazepoxide.  the  rate  following 
exposure  durin?  the  same  period  was  11.4 
per  100.  also  greater  than  the  rates  for 
other     drugs     (p<0.13)      or     no     drug 


(p<0.08).  When  the  drugs  were  given 
later  In  prefrnancy,  no  differences  were 
seen  in  incidence  of  anomalies  among 
the  four  groups. 

A  second  study  (Ref.  2)  reported  an 
association  of  oral  clefts  with  tranquil- 
izer use  during  pregnancy.  It  compared 
use  in  mothers  of  590  children  with  oral 
clefts,  reported  by  the  Finnish  Register 
of  Congenital  Malformation  for  1967  to 
1971.  with  use  in  matched  controls.  In- 
take of  meprobamate.  diazepam  (Val- 
ium), and  related  compounds  was  sig- 
nificantly more  frequent  during  the  first 
trimester  among  study  mothers  than 
controls,  viz.  antianxiety  agents  6.2  per- 
cent In  study  mothers  vs.  2.9  percent  in 
control  mothers. 

A  third  study,  (Ref.  3)  conducted  in 
the  Atlanta  area,  was  based  on  inter- 
views of  278  mothers  of  chUdren  with 
selected  birth  defects  who  had  been  ex- 
posed to  certain  drugs  during  the  first 
trimester  of  pregnancy.  Mothers  of  in- 
fants with  cleft  lip.  with  or  without  cleft 
palate,  reported  use  of  diazepam  4  times 
more  frequently  than  mothers  of  Infants 
with  other  defects.  For  other  categories 
of  defects,  there  was  not  significant  dif- 
ference between  those  who  used  the  drug 
in  the  first  trimester  and  the  rest  of  the 
group. 

The  Commissioner  recognizes  that 
these  findings  are  not  conclusive  and 
that  a  fourth  study  (Ref.  4),  of  different 
design,  did  not  confirm  them.  He  never- 
theless concludes  that  the  labeling  for 
mebrobamate  and  benzodiazepine  drugs 
including  diazepam  and  chlordiazepox- 
ide should  warn  physicians  of  the  re- 
ported association,  as  well  as  note  that 
the  use  of  these  minor  tranquilizers 
during  pregnancy  is  rarely  a  matter  of 
urgency  and  should  therefore  almost  al- 
ways be  avoided. 
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Palate  and  Prenatal  Exposure  to  Dlazepan." 
T/ie  LoTicet  2:478-480.  1976. 

4.  Hartz.  8.  C.  O.  P.  Helnonen.  S.  Shapiro, 
V.  Slsklnd.  and  D  Slone.  "Antenatal  Ex- 
posure to  Meprobamate  and  Chlordlazepox- 
lde In  Relation  to  Malformatlors.  Mental 
Development,  and  Childhood  Mortality.' 
New  England  Journal  of  Medicine  292:726- 
728,  1975. 

Copies  of  these  references  are  available 
for  public  examination  In  the  ofiBce  of  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration Rm.  4-65.  5600  Fishers  Lane, 
Rockville,  MD  20852  and  may  be  seen 
during  working  hours  Monday  through 
Friday. 

Accordingly,  the  labeling  for  prepara- 
tions containing  meprobamate.  chlordi- 
sizepoxide.  and  chlordiazepoxide  hydro- 
chloride, shall  Include  In  the  Warnings 
section  the  following  warning  concerning 


use  in  pregnancy  which  shall  be  in  bold- 
face type  and  conspicuously  set  apart 
from  the  rest  of  the  warnings : 

For   meprobamate    the   section    cur- 
rently entitled  "Usage  in  Pregnancy  and 
Lactation"  shall  be  revised  to  read: 
Usage  in  Precnanct  and  Lactation 

An  Increased  risk  of  congenital  malforma- 
tions associated  with  the  use  of  minor  tran- 
quilizers ( meprobamate.  chlordlazepoxlde. 
and  diazepam)  during  the  first  trimester  of 
pregnancy  has  been  suggested  in  several 
studies.  Because  use  of  these  drugs  Is  rarely 
a  matter  of  urgency,  their  use  during  thU 
period  should  also  always  be  avoided.  The 
possibility  that  a  woman  of  chlldbearlng  po- 
tential may  be  pregnant  at  the  time  of  Insti- 
tution of  therapy  should  be  considered. 
Patients  should  be  advised  that  If  they  be- 
come pregnant  during  therapy  or  Intend  to 
become  pregnant  they  should  communicate 
with  their  physicians  about  the  desirability 
of  discontinuing  the  drug. 

Meprobamate  passes  the  placental  barrier. 
It  is  present  both  In  umbilical  cord  blood  at 
or  near  maternal  plasma  levels  and  In  breast 
milk  of  lactatlng  mothers  at  concentrations 
two  to  four  times  that  of  maternal  plasma. 
When  use  of  meprobamate  Is  contemplated 
In  breast-feeding  patients,  the  drug's  higher 
concentrations  In  breast  milk  as  compared 
to  maternal  plasma  levels  should  be 
considered. 

For  chlordiaizepoxlde  and  chlordiaz- 
epoxide hydrochloride  the  "Usage  in 
Pregnancy"  section  shall  be  revised  to 
read; 

Usage   in    Precnanct 

All  increased  risk  of  congenital  malforma- 
tions associated  with  the  use  of  minor  tran- 
quilizers (chlordlazepoxlde.  diazepam,  and 
meprobamate)  during  the  first  trimester  of 
pregnancy  has  been  suggested  In  several  stud- 
ies. Because  use  of  these  drugs  Is  rarely  a 
matter  of  urgency,  their  use  during  this 
period  should  almost  always  be  avoided.  The 
possibility  that  a  woman  of  chlldbearlng 
potential  may  be  pregnant  at  the  time  of 
Institution  of  therapy  should  be  considered. 
Patients  should  be  advised  that  If  they  be- 
coms  pregnant  during  therapy  or  Intend  to 
become  pregnant  they  should  communicate 
with  their  physicians  about  the  desirability 
of  discontinuing  the  drug. 

Appropriate  revision  of  labeling  to  add 
the  above  statement  shall  be  made  on 
or  before  September  21.  1976.  or  at  the 
next  printing  of  the  labeling,  whichever 
occurs  first. 

Persons  holding  new  drug  applications 
for  diazepam  and  other  benzodiazepine 
products,  which  are  post- 1962 -approved 
drugs  and  not  in  the  Drug  Efficacy  Study, 
will  be  advised  by  correspondence  from 
the  Bureau  of  Drugs  of  the  need  for 
similarly  revised  labeling. 

This  notice  is  Issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated;  July  7.  1976. 

A.  M.  SCHBODT, 

Commisaioner  of  Food  and  Drugs. 
JPR  Doc.76-21307  FUed  7-22-76:8:46  am) 
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[Docket   No.   76N-0225:    DESI   5010] 

MEPERIDINE  HYDROCHLORIDE 
TABLETS  AND  ELIXIR 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice   (DESI  5010;   Docket  No. 
PDC-D-228  (now  Docket  No.  76N-0225) ) 
published   in   the  Federal   Register   of 
December  23,  1970   (35  FR  19533).  the 
Food    and    Drug    Administration    an- 
nounced its  conclusions  that  the  drug 
products  described  below  are  effective  for 
the   relief   of   moderate -to -severe  pain, 
probably  effective  for  preoperative  med- 
ication, and  lacking  substantial  evidence 
of  effectiveness  as  a  spasmolytic  and  for 
the  support  of  anesthesia.  The  notice  also 
offered  an  opportunity  for  a  hearing  con- 
cerning the  indications  concluded  at  that 
time  to  lack  substantial  evidence  of  ef- 
fectiveness.   The   manufacturer   of    the 
drug  deleted  from  the  labeling  of   the 
drug  both  the  probably  effective  indica- 
tion and  the  indications  lacking  substan- 
tial evidence  of  effectiveness.  No  person 
has  submitted  any  data  in  support  of  the 
probably  effective  indication  and  that  in- 
dication is  now   reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
noUce  offers  an  opportunity  for  a  hearing 
concerning  that  indication  and  sets  forth 
the  conditions  for  marketing  the  drug  for 
the  indication  for  which  it  continues  to 
be   regarded   as   effective.   Persons   who 
wish  to  request  a  hearing  may  do  so  on 
or  before  August  23.  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  Indications  stated  in  the  no- 
tice of  December  23.  1970,  to  lack  sub- 
stantial evidence  of  effectivness.  No  per- 
son requested  a  hearing  concerning  them 
and  they  are  no  longer  allowable  in 
labeling.  Any  such  product  labeled  for 
those  indications  is  subject  to  regulatory 
action.  ,      ^,     ., 

NDA  5-010:  Demerol  Hydrochloride 
Tablets  and  Elixir,  each  containing 
meperidine  hydrochloride;  Winthrop 
Laboratories.  Division  of  Sterling  Drug 
Inc..  90  Park  Ave.,  New  York,  NY  10016. 
Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p>).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  of  tlie  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufsictures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  no- 
tice to  a  specific  drug  product  he  manu- 
facturers or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 


NOTICES 

to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Compliance  <HFD-310),  5600  Fish- 
ers Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  con- 
ditions below.  The  drug  now  lacks  sub- 
stantial evidence  of  effectiveness  for  the 
indication  evaluated  as  probably  effec- 
tive in  the  notice  of  December  23.  1970. 

B.  Condi-ions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  dnig  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
or  elixir  form  suitable  for  oral  admin- 
istration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use»of 
the  drug.  The  Indication  is  as  follows: 

For  the  relief  of  moderate-to-severe  pain. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  which  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  September  21, 
1976,  the  holder  of  the  application  sub- 
mits, if  he  has  not  previously  done  so, 
(1)  a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
container  labeling  has  not  been  sub- 
mitted, and  <ii)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (components).  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314. (c) )  to  the  extent  required 
in  abbreviated  applications  <21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  <21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  use.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec- 
tiveness of  the  drug  for  the  indications 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph ,A.  of  this 

notice. 

Notice  is  given  to  the  holder  of  the  new 
drug  application,  and"  to  all  other  in- 
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terested  persons,  that  the  Director  of  the 
Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  535(e)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  <21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  application  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  lacking  substan- 
tial ^  idence  of  effectiveness  referred  to 
in  paragraph  A.  of  this  notice  on  the 
ground  that  rew  information  before  him 
with  respect  to  the  drug  product,  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the  ap- 
plication, shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  product 
will  have  all  tho  effects  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  rec?mmended,  or  sug- 
gested in  the  labeling.  An  order  with- 
drawing approval  will  not  issue  with  re- 
spect to  any  application  supplemented, 
in  accord  with  this  notice,  to  delete  the 
claims  lacking  substantial  evidence  of 
effectivene":s. 

I'l  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  .stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  it  (including  identical,  related, 
or  similar  dru?  products  as  defined  in  21 
CFR  310.6) ,  e  (T..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  Oi  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25.  1938.  contained  In  section  201  (p)  of 
the  act.  or  pursuant  to  section  107<c>  of 
the  Drug  Amendments  of  1962;  or  for  any 
other  reason. 

In  accorda'^ce  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314),  the  applicant 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6t, 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim(s)  involved  should  not  be  with- 
drawn and  an  oportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shr.U  file  (1)  on  or  be- 
fore August  23,  1976,  a  written  notice  of 
appearance  and  request  for  hesuing,  and 
(2)  on  or  before  September  21,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  speci- 
fied in  21  CFR  314200.  Any  other  in- 
terested person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  .of  appearance  and  re- 
guest  for  hearing,  a  submission  of  data, 
information,  and  analyses  to  Justify  a 
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hearing,  other  comments,  and  a  grant  or 
denial  of  bearing,  are  contained  In  21 
CPR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CPR  310.6  to  fUe  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CPR  314.200  constitutes 
an  election  by  such  percon  not  to  avail 
himself  of  the  opportunty  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  c<xitentlons  COTiceming  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  mav  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  Eictlon  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commisioner  will  enter 
simunary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear- 
ing. 

All  submisions  pursuant  to  this  notice 
of  opportimlty  for  hearing  shaU  be  filed 
in  quintupllcate.  Such  submisions.  except 
for  data  and  Information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (J)  or  18  U.S.C.  1905.  may  be 
seen  In  the  ofiQce'of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours.  Mondav  throueh  Fridav. 

Communications  forwarded  to  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  5010. 
directed  to  the  attention  of  the  appro- 
priate ofBce  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rookvllle.  MD  20852. 

Supplements  (identify  with  NDA  number)  : 
DlTlslon  ot  Neuropharmaeologlcal  Drag  Prod- 
ucts (HPD-120),  Rm.  lOB-34.  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such) :  Division  of  Ocnerlc  Drug 
Monographs  (HFD-630).  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
numt^r  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration (HFC-20).  Rm.  4-65. 

Request  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Oouncll;  Data  Preparation  Branch  (HFD- 
814) ,  DlTtsloQ  of  Drug  Information  Resources. 
Bureau  of  Drugs. 

Other  ooouBunlcatlons  regarding  this  no- 
tice: Drug  Bfflcacy  Study  ImplemenUtlon 
Project     Manager     (HFD-lOl),     Bureau    of 


This  notice  is  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authori- 
ty delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CPR  2.121). 

Dated:  July  16,  1976. 

J.  Richard  Crout, 
Director.  Bureau  of  Drugs. 

I  PR  Doc.76-21309  Piled  7-22-76:8:45  am) 


Health  Resources  Administration 

HEALTH   SYSTEMS  AGENCY 

Application  Information 

Notice  is  hereby  given  that  application 
materials  are  available  in  DHEW  Re- 
gional Offices  for  entities  interested  to 
applying  for  designation  as  Health  Sys- 
tems Agencies  (HSAs)  in  the  health 
service  areas  listed  herein  under  the 
National  Health  Planning  and  Resources 
Development  Act  of  1974  (Public  Law 
93-641 ) . 

The  National  Health  Planning  and 
Resources  Development  Act  of  1974 
added  a  new  Title  XV.  "National  Health 
Planning  and  Development."  to  the  Pub- 
lic Health  Service  Act.  Among  other 
things,  the  new  Title  XV  authorizes  the 
Secretary  to  enter  into  agreements  with 
eligible  entities  for  the  designation  of 
such  entities  as  Health  Systems  Agencies 
for  health  service  areas  established  pur- 
suant to  section  1511  of  the  Public  Health 
Service  Act  as  geographic  regions  appro- 
priate for  the  effective  planning  and 
development  of  physical  and  mental 
health  services  and  to  provide  grant  as- 
sistance to  such  agencies.  Each  such 
Health  Systems  Agency  shall  have  as  Its 
primary  responsibility  the  provision  of 
effective  health  planning  for  its  health 
service  area  and  the  promotion  of  the 
development  within  the  area  of  health 
services,  manpower  and  facilities  which 
meet  Identified  needs,  reduce  docu- 
mented inefficiencies  and  Implement  the 
health  plans  of  the  agency. 

On  November  17.  1975,  and  subse- 
quently on  February  3,  1976.  and  May  7, 
1976.  the  Department  published  notices 
in  the  Pederai  Register  dealing  with 
HSA  Application  Information  and  set- 
ting forth  the  review  cycles  for  review 
of  applications  for  designation  and  fimd- 
ing  of  Health  Systems  Agencies  for  des- 
ignated hetilth  service  areas. 

The  purpose  of  this  notice  is  to  an- 
nounce a  special  designation  cycle  for: 
(1)  health  service  area  9  In  the  State  of 
Illinois  which  could  not  meet  the  time 
constraints  of  the  previous  cycle  and  (2) 
health  service  area  6  in  the  State  of  Ohio 
for  which  competing  second  cycle  appli- 
cations have  been  disapproved,  and  (8) 
health  service  area  1  comprising  the  en- 
tire State  of  Mississippi  which  was  not 
able  to  resolve  programmatic  issues  of 
competing  applications  in  the  previous 
cycle. 

Those  entitles  Interested  to  applying 
for  desigaation  during  this  special  cycle 
must  file  a  letter  of  intent  to  apply  for 
such  designation  with  the  appropriate 


DHEW  Regional  OfBce  by  July  30,  1976. 
and  an  application  by  August  30,  1976. 
The  deadline  for  submission  of  Gover- 
nors' comments  will  be  September  30, 
1976. 

Application  materials  and  further  in- 
formation may  be  obtained  from  the  Re- 
gional Health  Administrators  whose  ad- 
dresses are  listed  below : 

DHEW  Regional  Office  IV.  60  Seventh  Street, 

NE.,  Atlanta.  Georgia  30323. 
DHEW  Regional  Office  V.  300  S.  Wacker  Drtve, 

Chicago,  nilnols  60606. 

Dated:  July  20,  1976 

Kenneth  M.  Endicott. 

Administrator. 
Health  Resources  Administration. 

I  PR  Doc .76-2 1425  Piled  7-22-76;  8: 45  am| 


National  Institutes  of  Health 

CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Cancer  Control 
and  Rehabilitation  AdWsory  Commit- 
tee— Subcommittee  on  Prevention,  Na- 
tional Cancer  Institute,  August  5,  1976. 
National  Institutes  of  Health,  Blair 
Building.  Conference  Room  110.  which 
was  published  in  the  Federal  Register 
on  July  7,  1976,  41  FR  27859. 

Dated:  July  19.  1976. 

R.  W.  Lamont -Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|FR  DOC.7&-213&6  FUed  7-22-76;8:46  am] 


CANCER  CONTROL  AND  REHABILITATION 
INTERAGENCY  COORDINATING  COM- 
MITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Interagency 
Coordinating  Committee  for  Cancer 
Control  and  Rehabilitation,  National 
Cancer  Institute,  August  12,  1976,  Na- 
tional Institutes  of  Health,  BuUding  31, 
Conference  Room  8,  which  was  published 
to  the  Federal  Register  on  July  8,  1976. 
41  FR  27996. 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers. 

Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.76-31366  PUed  7-23-76:8:46  am) 


THE  REVIEW  OF  THE  HELD  OF  IMMUNOL- 
OGY FOR  APPLICATION  TO  CANCER 
CAUSE  AND  PREVENTION  (NCI  EXTRA- 
MURAL PROGRAM) 

Meeting 

Notice  Is  hereby  given  of  the  Work- 
shop on  Review  of  the  Field  of  Immunol- 
ogy for  Application  to  Cancer  Cause  and 
Prevention  sponsored  by  NCn.  DCBD.  to 
be  held  September  27, 1976  to  the  Landow 
Building,  conference  room  C-418. 


FEDERAL  REGISTER,  VOL.  41,  NO.   14»— FRIDAY,  JULY  23,   1976 


NOTICES 


30379 


This  meettog  will  be  open  to  the  public 
from  9 :00  ajn.  to  5 :  00  pjn.  on  September 
27,  1976  to  review  and  discuss  potential 
applications  of  immunology  tc  studies  of 
cancer  cause  and  prevention,  and  to  pro- 
vide program  guidance  for  an  expanded 
effort  to  this  field.  Attendance  by  the 
public  will  be  limited  to  space  avaUable. 

For  additional  toformation,  please 
contact:  Dr.  George  M.  Stetoberg.  Build- 
ing 10  Room  4B09,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014 
(phono  301/496-1791). 

Dated:  July  13. 1976. 

R.  W.  Lamont-Havkrs, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.76-21367  Piled  7-22-76:8:45  am] 


group  for  a  busmess  meettog  to  Con- 
ference Room  7,  C  wtog,  Buildtog  31.  The 
entire  meettog  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  both  days. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Technical 
Reports,  NIAMDD,  National  Institutes  of 
Health,  Building  31,  Room  9A04,  Be- 
thesda, Maryland  20014,  ^301)  496-3583, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dated:  July  19. 1976. 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  13.847,  National  Institutes  of 
Health) 

[PR  Doc.76-21359  PUed  7-22-7«;8:4fi  am) 


NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Na- 
tional Commission  on  Diabetes,  Septem- 
ber 29-30,  1976,  to  Buildtog  31,  C  Wtog. 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  entire  meettog  will  be  open  to  the 
public  from  9:00  a.m.  to  5  p.m.  both  days. 
The  final  draft  of  the  1976  Update  of 
the  Long-Range  Plan  to  Combat  Diabetes 
will  be  reviewed. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy,  Office  of  Scientific  and  Techni- 
cal Reports,  NIAMDD,  National  Insti- 
tutes of  Health,  BuUdtog  31.  Room  9A04, 
Bethesda,  Maryland  20014.  <301)  496- 
3583.  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.847,  National  Institutes  of 
Health) 

Dated:  July  19. 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc .76-2 1358  Piled  7-22-76:8:46  am  J 


llshed  to  the  Federal  Register  on  July  7, 
1976  (41  FR  27858). 

This  meettog  site  has  been  changed  to 
Building  1,  Wilson  Hall,  NIH,  Bethesda. 
MD  20014.  The  dates  and  times  remain 
the  same. 

Dated:  July  13.1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.76-21361  PUed  7-22-76:8:45  am) 


NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meettog  of  the  Na- 
tional Commission  on  Diabetes.  Septem- 
ber 9-10,  1976,  to  Buildtog  31,  rooms 
listed  below.  National  Institutes  of 
Health,  Bethesda,  Maryland. 

On  September  9  from  9  a.m.  to  5  p.m. 
and  on  September  10  from  9  a.m.  to  12:30 
p.m.  five  todlvidual  groups  of  the  Com- 
mission will  be  working  on  drafttog  the 
1976  Update  of  the  Long-Range  Plan  to 
Combat  Diabetes,  to  the  followtog  rooms: 

Research  Section,  Room  2C-35. 

Diabetes  Research  and  Training  Centers. 
Room  9A-52B. 

Education,  Treatment,  and  Control  Sec- 
tion. Room  5A-16. 

Voluntary  Health  Agencies  Section,  Room 
6A-21. 

Budget  Update  Section,  Room  9A-51. 

From  1 :30  p.m.  to  5  p.m.  on  September 
10  the  entire  Commission  will  meet  as  a 


CONTRACEPTIVE  EVALUATION  RESEARCH 
CONTRACT  REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Contraceptive  Evaluation  Research  Con- 
tract Review  Committee.  National  Insti- 
tute of  Child  Health  and  Human  De- 
velopment, September  27,  1976,  BuUding 
31,  Conference  Room  7,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland. 

The  entire  meettog  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
September  27  for  the  review  of  the  cur- 
rent program,  to  discuss  plans  for  new 
contracts  and  the  budget  FY  1977.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mrs.  Marjorie  Neff.  Committee  Man- 
agement Officer,  NICHD,  Buildtog  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Mar>'land,  Area  Code 
301,  496-1848,  will  provide  summaries  of 
the  meeting  and  rosters  of  the  commit- 
tee members. 

Dr.  Heinz  W.  Berendes.  Chief.  Con- 
traceptive Evaluation  Branch,  Center  for 
Population  Research,  NICHD,  Landow 
Building,  Room  A-716,  National  Insti- 
tutes of  Health,  Bethesda,  Maryland, 
Area  Code  301,  496-4924,  will  provide 
substantive  program  information. 


Dated:  July  19, 1976. 


R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.864,  National  Institutes  of 
Health.) 

(PR  Dcc.76-21360  PUed  7-22-76;8:45  am) 


PUBLIC  ADVISORY  COMMITTEES 
Renewal 

Notice  is  hereby  given  of  a  change  to 
the  committee  listtog  of  renewed  NIH 
public  advisory  committees  published  In 
the  Federal  Register  on  July  15, 1976  (41 
FR  29205-29206). 

The  Neurological  Diseases  and  Stroke 
Science  Information  Program  Advisory 
Committee  was  tocorrectly  listed.  The 
correct  title  of  the  committee  is  the  Neu- 
rological and  Communicative  Disorders 
and  Stroke  Science  Information  Program 
Advisory  Committee. 

Dated:  July  19, 1976. 

R.  W.  Lamont-Havers. 

Deputy  Director, 
National  Institutes  of  Health. 
(PR  Doc.76-21362  Piled  7-22-76:8:45  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  authority 
of  the  Department  of  Commerce  to  fill 
by  noncareer  executive  assignment  to  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Economic  Development,  Office  of  the  As- 
sistant Secretary  for  Economic  Develop- 
ment, Economic  Development  Admtois- 
tration. 

United  States  Civil  Serv- 
ice Commission. 
Javts  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-21006  Filed  7-20-76:8:46  ami 


ENZYME  LINKED  IMMUNO  SPECIRC 
ASSAY  (ELISA)  FOR  INFECTIOUS  AGENTS 

Meeting 
Notice  is  hereby  given  of  a  change  to 
the  meettog  on  Enzyme  Ltoked  Immuno 
Specific  Assay  (ELISA)  for  Infectious 
Agents,  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke,  on  September  9  and  10,  1976,  to 
Buildtog  31,  Conference  Room  8,  NIH. 
Bethesda,   MD  20014,   which  was  pub- 


DEPARTMENT  OF  JUSTICE 

Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Justice  to  fill 
by  noncareer  executive  8issi«?Timent  to  the 
excepted  service  the  position  of  Staff 
A.ssl5tant,  Office  of  the  Assistant  Attor- 
ney General,  Crimtoal  DivisiorL 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-21007  PUed  7-20-76:8 :46  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1976 

Additions 

Notice  of  Proposed  Addition  to  Pro- 
curement List  1976.  November  25,  1975 
(40  FR  54742)  of  the  service  listed  below 
was  published  In  the  Federal  Register 
on  June  11.  1976  (41  PR  23748) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  this  service  is  suitable  for 
procurement  by  the  Government  imder 
PubUc  Law  92-28.  85  Stat.  77.  Accord- 
ingly, it  is  hereby  added  to  the  Pro- 
curement List. 

standard  Indiiatrial  Class  7349 

JaaltorlaX/ Custodial.  Naval  Air  Station. 
Whldbey  Island,  Buildings  243,  374.  375, 
376,  377,  and  3661.  Oak  Harbor.  Washing- 
ton. 

By  the  Committee. 

E.  R.  All«y,  Jr.. 
Acting  Executive  Director. 

IFB  Doc.76-21365  Filed  7-22-76:8:45  ami 


PROCUREMENT  UST  1976 

Proposed  Additions 

Notice  Is  hereby  given  pursuant  to 
Section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  77.  of  the  proposed  additions  of  the 
following  commodities  and  service  to 
Procurement  List  1976.  November  25, 
1975  (40  FR  54742). 

Cla.i»  7510 
Binder,  Awards  CerUflcate,  7510^-00-115-3250. 

Clas*  7530 

Pad,  Writing  Paper,  7630-00-285-30OT,  7630- 
00-285-3088,     7530-00-285-3090,     75.SO-00- 
239-8479. 
AU  above  for  OSA  Region  8  only. 

Class  8485 

Carrier.  Intrenching  Tool,  FlasUc.  84«5-0()- 
001-6474. 

Class  9920 

Ash  Receiver.  Tobacco,  9930-00-285-7974. 

Standartl  Industrial  Class  7899 

Mattrees  &  Box  ^rlng  Rehabilitation  (OSA 
Region  2). 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications shoulc  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Se- 
verely Handicapped.  2009  Fourteenth 
Street  North.  Suite  610,  Arlington.  Vir- 
ginia 22201. 

This  notice  Is  automatically  cancelled 
six  months  from  the  date  of  this  Pki>- 

ERAL  RECISm. 

By  the  Committee. 

E.  R.  Allzt,  Jr.. 
Acting  Executive  Director. 

[  PR  Doc.70^21866  PUed  7-22-76: 8 : 46  am] 


PROCUREMENT  UST  1976 
Proposed  Additions;  Corrections 

In  FR  Doc.  78-20553,  appearing  at  page 
29472  in  the  Issue  for  Friday.  July  16, 
1976,  the  third  national  stock  number  Is 
changed  to  read  7530-00-285-3090. 

In  FR  Doc.  76-20554,  appearing  at  page 
29472  in  the  issue  for  Friday,  July  16. 
1976,  the  second  national  stock  number 
is  changed  to  read  7520-00-290-6445. 

By  the  Committee. 

E.  R.  Alltt,  Jr.. 
Acting  Executive  Director, 

IPR  Doc  76-21367  Filed  7-22-76:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  July  12,  1976  through 
July  16,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment summary.  Under  Council  Guide- 
lines the  minimum  period  for  public  re- 
view and  comment  on  draft  environ- 
mental impact  statements  in  forty-five 
•  45>  days  from  this  Federal  Rbcister 
notice  of  availability.  (September  6. 
1976"  The  thirty  (30)  day  period  for  each 
final  statement  begins  on  the  day  the 
statement  is  made  available  to  the  Coun- 
cil and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Envirorunental  Law 
Institute,  1346  Connecticut  Avenue. 
Washington.  DC.  20036. 

Department  or  AcRicBt-Ttms 

Contact:  Coordinator  of  Environmental. 
Quality  Activities,  ocace  of  the  Secretary, 
U.S.  Department  of  Agriculture.  Room  369-A. 
Washington,  D.C.  20250,  (202)  447-3966. 

rOREST  SERVICS 

Draft 

Superior  National  Forest.  Proposed  Land 
Exchange,  St.  Louis,  Cook,  and  Lake  Coun- 
ties, Minn..  July  16:  Proposed  la  a  land-for- 
land  exchange  of  7.003.72  acres  of  land  held 
by  Lake-Forest  Enterprises,  Inc.,  a  land  agent 
for  Erie  Mining  Company,  for  3,748.58  acres 
of  land  In  the  Superior  National  Forest.  E^le 
Mining  Company  proposes  to  dam  a  p>ortlon 
of  the  Upper  Partridge  River.  The  lands  pro- 
posed for  transfer  to  the  National  Forest  are 
wUd,  undeveloped  forest  lands.  The  trans- 
fer would  result  In  additional  lake  and  river 
frontage,  timber  wolf  habitat,  and  consolida- 
tion of  public  lands.  Adverse  effects  Include 
Inundation  of  a  forest  environment.  (ELR 
Order  No.  01053). 

Santa  Roea  Unit,  Humboldt  National  For- 
est, Humboldt  County.  Nev.,  July  12:  Pro- 
posed is  a  land  use  plan  for  Santa  Rosa 
Range  Dl'itrlct  designed  to  Improve  manage- 
ment of  the  resources  by  constructing  water 
development*  and  fences  and  by  manipulat- 
ing the  vegetation  so  as  to  develop  further 
the  rangeland.  The  statement  says  the  plan 
wUl  not  cause  major  adverse  effects  although 
there  will  be  some  Impact  on  soil,  water  qual- 
ity, vegetation  and  some  wildlife.  (ELR  Order 
No.  61018). 


Massanutten  Unit  1,  Oeorge  Washington 
National  Forest,  several  counties  In  Va.,  July 
15:  The  action  proposed  Is  a  10-year  noan- 
agement  plan  for  Massanutten  Unit.  Oeorge 
Washington  National  Forest.  The  plan  In- 
cludes Umber  harvesting,  road  construction, 
and  land  acquisition  and  emphasizes  dis- 
persed recreation  opportunities  and  protec- 
tion of  soil,  air,  and  water  quality.  If  Im- 
plemented, the  plan  would  result  In  soU 
movement  from  harvesting  and  construc- 
tion, the  visual  impact  of  tree  removal,  and 
Increased  potential  for  pollution  and  van- 
dalism from  increased  pubUc  use.  (ELB  Or- 
der No.  61030). 

Final 

North  Catahoula -South  Winn  Unit,  Kisat- 
chle  National  Forest.  Grant  and  Winn, 
Parishes.  La.,  July  13:  The  statement  proposes 
a  ten  year  management  plan  for  the  North 
Catahoula-South  Winn  Unit.  Klsatchie  Na- 
tional Forest,  for  approximately  the  period 
from  1976  to  1986.  Tbia  unit  contains  104.396 
acres  of  National  Forest  land  located  In  Grant 
and  Winn  Parishes,  Louisiana.  Major  actions 
Include  harvesting  of  timber  products,  de- 
velopment of  wildlife  and  range  facillUes. 
development  of  recreation  facilities  and  re- 
construction of  roads.  Adverse  Impacts  win 
be  caused  by  construction  of  roads  and  dis- 
turbances by  off-road  vehicles.  Comments 
made  by:  USD  A,  DOI,  and  EPA.  (ELB  Order 
No.  61016). 

RtntM.  Blectrificatiow  Admtnistkation 

Draft 

Combustion  Turblneplant,  Basin  Electric 
Power  Corp.,  Clay  County,  NT  Dak..  July  21: 
Proposed  Is  the  construction  of  two  com- 
busUon  turbines  at  a  site  near  Vermillion. 
The  turbines  will  be  utilized  for  peaking 
generation  to  aid  In  meeting  the  seasonal 
peak  loads.  Adverse  impacts  would  be  ex- 
tiaust  emiasions,  noise  level  increases,  and 
loss  of  agricultural  land.  (ELR  Order  No. 
61014). 

Depabtmtnt  of  Commeece 

Contact:  Dr.  Sidney  R.  Oaller.  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  (202)  967-4338. 

ECONOMIC    DEVELOPMENT    ADMENTSTRATION 

Draft 

CarroU-Boone  Regional  Water  System,  Car- 
roU  and  Boone  Counties,  Ark.,  July  16:  Pro- 
posed l3  the  construction  of  a  water  Eupply 
system  for  Carroll  and  Boone  Counties.  The 
.sTstem  will  include  a  raw  water  Intake  struc- 
ture on  Beaver  Reservoir,  a  pump  station,  a 
water  treatment  plant,  several  storage  tanks, 
and  about  69  mUes  of  water  transmission 
line.  If  Implemented  the  plan  will  result 
in  changes  In  existing  land  use  patterns  tn 
the  area,  loss  of  some  trees  and  vegetation, 
increased  erosion  and  siltatlon,  lose  of  some 
wildlife  and  Its  habitat,  and  Increases  in 
traffic,  noise  level,  air  emissions,  industrial 
and  domestic  wastes,  and  congestion.  (ERL 
Order  No.  61044). 

Department  or  DEFntsE 

AAMT    CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CV?R-P.  Office  of  the  Chief  of  Engi- 
neers, VS.  Army  Corps  of  Engineers,  1000 
Indei>endence  Avenue,  SW.,  Washington, 
DC.  20314.  (202)  693-6796. 

Z>raft 

Theodore  Channel  Extension,  MobUe  Bay 
(2),  Ala.,  July  16:  The  statement  refers  to 
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the  modification  of  the  existing  Federal  proj- 
ect to  provide  for  a  diagonal  channel  align- 
ment In  Mobile  Bay.  The  action  now  proposed 
would  modify  the  shoreline  anchorage  area 
to  Include  an  anchorage  and  turning  basin 
40  feet  deep,  1.200  feet  wide,  and  2,200  feet 
long.  The  project  would  result  In  noise,  air, 
and  water  pollution,  as  well  as  the  loss  of 
benthlc  organisms  and  loss  of  terrestrlaj  and 
marine  hablUts.  (ELB  Order  No.  61029). 

Upper  Susitna  R.  Basin,  Hydroelectric 
Power  (2),  Alaska,  July  15:  Proposed  is  the 
construction  of  dams  on  the  Upper  Susltna 
River  at  Watana  and  Devil  Canyon,  power- 
plants,  electric  transmission  facilities  to  the 
Rallbelt  load  centers,  access  roads,  and  per- 
manent operating  and  recreational  faculties. 
The  project  would  utilize  a  renewable  re- 
source to  produce  projected  power  needs  of 
the  Rallbelt  area  equivalent  to  the  annual 
consumption  of  15  million  barrels  of  oil. 
Some  of  the  negative  Impacts  would  be  im- 
pairment of  visual  quality,  loss  of  vegetation 
ard  habitat,  Increased  pressures  on^wlldllfe, 
limitations  In  land  use,  and  temporary  deg- 
radation of  air,  water,  and  vegetation. 
(Alaska  District).  (ELR  Order  No.  61036). 

White  Bluff  Steam  Electric  Station,  Ark., 
July  15:  The  statement  discusses  the  Issu- 
ance of  a  Department  of  the  Army  permit 
for  construction  of  a  water  Intake  struc- 
ture, a  clean  water  holding  pond  dike  and 
a  clean  water  holding  pond  splUway  as  re- 
quired for  the  proposed  coal-fired  White 
Bluff  Steam  Electric  Station  to  be  located 
near  Redfleld.  Arkansas.  Negative  effects  In- 
clude Increased  levels  of  atmospheric  poUu- 
tion.  Increased  traffic  during  construction, 
loss  of  wildlife  and  discharge  of  heated  water 
containing  concentrated  levels  of  dissolved 
solids  to  the  Arkansas  River.  (Little  Rock 
District) .  (ELR  Order  No.  61035) . 

Lahalna  Small-Boat  Harbor,  Maui  County, 
Hawaii,  July  16:  Proposed  is  the  construc- 
tion of  a  small -boat  harbor  near  Lahalna, 
Hawaii.  The  harbor  was  authorized  by  Con- 
gress In  the  River  and  Harbor  Act  of  1966. 
The  270-300  slip  harbor  wUl  be  located  out- 
side of  the  Lahalna  National  Historic  Dis- 
trict. Adverse  effects  include  the  destruction 
of  area  surflng,  the  relocation  of  human 
remains  and  archaeological  artifacts,  the 
fiUing  of  reef  areas  with  resulting  damage 
to  coral  and  fish  communities,  water  quality 
degradation,  and  increased  potential  for  pe- 
trochemical spillage.  (ELR  Order  No.  61052). 
Manistee  Harbor  Shore  Damage  Mitigation, 
Manistee  County.  Mich.,  July  15:  The  state- 
ment propKJses  the  mitigation  of  shore  ero- 
sion damage  in  the  vicinity  of  Manistee  Har- 
bor. The  erosion  was  caused  in  part  by  Fed- 
eral navigation  structures,  as  well  as  nat- 
ural erosion  processes.  The  plan  includes  a 
public  Information  service,  a  shore  protec- 
tion permit  program  and  the  establishment 
of  maintenance  drec'glng  guidelines.  Nega- 
tive impacts  which  would  result  from 
rigorous  enforcement  of  shore  protection 
permit  restrictions  are  the  limitation  of 
localized  accretion  normally  accompanying 
groin  construction  and  effects  on  recreation 
activities.  The  information  service  and 
dredging  guidelines  will  have  no  adverse 
effects.  (Detroit  District).  (ELR  Order  No. 
61034). 

Newtown  Creek  Maintenance  Dredging, 
Brooklyn  and  Queens  Counties,  N.Y., 
July  16:  The  statement  proposes  the  main- 
tenance of  the  Federal  navigation  project 
In  Newtown  Creek  to  restore  the  existing 
Federal  channel  to  its  authorized  project 
dimension.  The  areas  around  the  creek  are 
highly  commercialized.  It  Is  anticipated  that 
some  portion  of  the  channel  will  be  bucket- 
dredged  every  four  years.  Adverse  impacts 
Include  those  related  to  bucket  dredging 
and  disposal  of  the  dredge  material  In  the 
AtUntlc  Ocean.  (ELR  Order  No.  61051). 


WUmlngton  Harbor,  North  Carolina, 
Brunswick  and  New  Hanover  Counties.  N.C.. 
July  13:  Propoeed  Is  the  continuation  of  a 
project  In  the  lower  Cape  Fear  River,  which 
removes  shoals  from  the  channel  and  places 
the  dredged  material  on  designated  rlvertlmi 
Island  and  mainland  disposal  sites.  The  proj- 
ect Is  Intended  to  permit  deep  draft  naviga- 
tion. Also  proposed  Is  a  series  of  islands  for 
bird  nesting.  Adverse  Impacts  Include  loss 
of  bottom  organisms,  disturbance  of  dl^Kvsal 
area  biota,  turbidity  and  water  quality  deg- 
radation, and  the  loss  of  valuable  estuarlne 
river  bottom.  (WUmlngton  District).  (ELR 
order  No.  61022) . 

Randleman  Lake,  Deep  River,  Guilford  and 
Randolph  Counties,  N.C..  July  15:  The  state- 
ment concerns  construction  of  a  3,045  acre 
reservoir  and  u-e  of  7,075  acres  of  land  In 
GuUfwxl  and  Randolph  Counties  for  con- 
struction of  an  earth  dam.  spUlway,  and 
multilevel  outlet  structure.  The  proposal  re- 
qviires  the  relocaUon  of  roads.  utUltles,  600 
resident".  60  farms,  and  150  homes.  The  plan 
will  provide  benefits  In  the  form  of  water 
supply,  flood  control,  and  recreation.  Adverse 
impacts  include  loss  of  39  mUes  of  stream 
ecosystems,  loss  of  wildlife,  loss  of  agricul- 
tural land  and  reduction  of  potentially  rare 
species  habitat,  as  well  as  land  use  changes 
near  Government  land.  (Wilmington  Dis- 
trict) .  (EI  R  Order  No.  61038) . 

KlUen  Generating  Station,  Units  1  and  2, 
Adorns  County,  Ohio,  July  12:  Proposed  Is 
the  construction  of  a  power  plant  In  Adams 
County  to  meet  the  Increasing  need  for 
electricity.  Potential  adverse  Impacts  would 
Include  the  dl'char-^  of  ash  and  station 
waste  Into  the  Ohio  River,  discharge  of  gases 
sn-l  combustion  products,  addition  of  chem- 
icals to  water  u-^ed  In  nnd  passing  through 
the  station  system,  disturbance  of  shorelines 
and  river  bottom  during  construction.  loss  of 
wildlife,  and  relocation  of  peonle.  (Hunting- 
ton District) .  (ELR  Order  No.  61016) . 

Final 

Military  Ocean  Terminal,  Kings  Bay,  Cam- 
den County.  Ga.,  July  16:  Proposed  Is  the 
one-time  dredging  of  a  turning  basin  and 
entrance  channel  serving  Military  Ocean  Ter- 
minal. Kings  Bay.  Cumberland  Sound.  Ad- 
verse Impacts  of  the  project  Include  tH% 
Increase  In  suspended  solids  and  turbidity 
resulting  In  a  temporary  lowering  of  water 
quality  and  temporary  reduction  In  benthlc 
populations.  Dlsr^osal  operations  will  alter 
present  habitats  exl'tlnt:  on  disposal  sites, 
and  cause  some  displacement  of  animal  and 
bird  snecies  utilizing  disposal  sites.  Com- 
ments made  by;  USDA.  EPA,  DOI,  USA.  DOC, 
HEW,  and  StRte  apencies  and  concerned  cit- 
izens.   (ELR  Order  No.  61045). 

Pomona  Lake,  Kansas.  O&M,  Osage  County, 
Kans.,  July  15:  The  statement  concerns  the 
continued  operation  and  maintenance  of  Pa- 
mona  Lake,  consisting  of  water  control  op- 
eration and  maintenance  of  recreation  areas, 
and  management  of  project  land  and  water 
resources  The  mnjor  adverse  effect  associated 
with  the  operation  of  the  project  is  related 
to  flood  control  operatlon-s.  Shoreline  ero- 
sion, loss  of  vegetation,  disruption  of  rec- 
reation use,  and  damage  to  project  roads  and 
recreation  areas  result  from  these  fluctua- 
tions. Sedimentation  affects  benthlc  life,  fish 
populations,  and  recrea'^lonal  u'e  of  the  lake. 
Comments  made  by:  USCG,  FHWA,  HEW, 
HUD.  EPA  and  Sta*e  aeencles  and  concerned 
citizens.   (ELR  Order  No.  61039). 

Diked  Disposal,  Hart  and  Miller  Islands, 
Baltimore  County.  Md.,  July  16:  The  propos- 
al Is  for  the  creation  of  a  diked  disposal 
area  adjacent  to  Hart  and  Miller  Islands.  In 
order  to  contain  dredge  snoU  from  channels 
In  Baltimore  Harbor  and  Upper  Chesapeake 
Bay.  An  1100  acre  Island  will  be  created.  Ad- 
verse Impact  wUl  Include  unslghtllness,  ob- 


noxlouB  odors,  and  disturbance  of  marine 
biota.  (Comments  made  by:  EPA,  HUD,  USDA. 
DOL  DOC.  HEW.  OEO,  DOT,  and  State  agen- 
cies and  concerned  citizens.  (ELR  Order 
No.  61033). 

Holland  Harbor,  Mitigation  of  Shore  Dam- 
age, Ottawa  County,  Mich.,  July  12:  Pro- 
posed is  the  mitigation  of  shore  damage  at- 
tributed to  the  Federal  navigation  structures 
In  the  vicinity  of  Holland  Harbor,  on  Lake 
Michigan.  The  plan  entails  the  creation  of  a 
"feeder  beach"  on  the  south  side  of  the  har- 
bor. Approximately  170,000  cubic  yards  of 
dredged  material  will  be  required  for  Initial 
establishment,  and  61.000  cubic  yards  an- 
nually. The  dredging  and  disposition  of  sand 
will  cause  benthos  damage  and  associated 
detraction  In  the  recreational  and  aesthetic 
qualities  of  the  area.  (Detroit  District) .  Com- 
ments made  by:  HEW,  FPC,  USDA,  DOI. 
NPS.  USCG,  FHA,  DOC,  and  EPA.  (ELR 
Order  No.  61019) . 

St.  Clair  River,  Maintenance  Dredging, 
Mich.,  July  15:  Proposed  is  the  maintenance 
dredging  cf  the  Federal  Navigation  channels 
m  the  St.  Clair  River  to  remove  130,000 
cubic  yards  annually  consisting  primarily  of 
sand  and  silt.  The  material  removed  will  be 
disposed  of  in  deep  water  or  placed  ashore  on 
upland  sites.  The  action  will  temporarily  ad- 
versely affect  water  quality  and  disrupt  ben- 
thlc habitat  and  flsh  populations.  Comments 
made  by:  DOI,  EPA,  DOC,  USDA,  HUD.  and 
State  agencies  and  concerned  citizens.  {ELR 
Order  No.  61040). 

Environ  MENTAL  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Direc- 
tor, Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street.  SW ,  Washington,  D.C. 
20460,  202-755-0780  (stop  460). 

Draft 

Amendment,  Public  Law  92-500,  Limits  on 
Treatment  Levels.  July  16:  The  proposed  ac- 
tion Is  an  amendment  to  section  202  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments (PX.  92-500)  of  1972.  The  amend- 
ment would  limit  Federal  funding  from 
future  authorizitiors  to  be  costs  of  construc- 
tion of  publicly  owned  treatment  works  re- 
quired to  provide  secondary  treatment  (or 
alternatives),  unless  a  more  stringent  level 
of  treatment  Is  necessary  in  accordance  with 
sections  302,  307a,  or  403  of  PL.  92-500.  Ad- 
verse impacts  would  be  delays  In  some  proj- 
ects to  allow  time  for  drawing  up  guide- 
lines, and  the  elimination  of  eligibility  for 
Federal  funding  In  some  cases.  (ELR  Order 
No.  61046) . 

Amendment,  Public  Law  92-500,  Fed. 
Share,  Treatment  Work,  July  16:  Proposed  ts 
an  amendment  to  P.L.  92-600.  the  Federal 
Water  Pollution  Control  Act,  which  would 
establish  a  Federal  share  for  various  cate- 
gories of  publicly  owned  treatment  works 
funded  from  future  authorizations.  The  ma- 
jor negative  Impact  would  be  the  postpone- 
ment of  some  projects.  (ELR  Order  No 
61047.) 

Amendment,  Public  Law  92-500.  Treat- 
ment Works  Res.  Can.,  July  16:  The  pro- 
posed amendment  to  PL.  92-500,  the  Federal 
Water  Pollution  Control  Act,  provides  that 
the  amount  of  reserve  capacity  for  treatment 
works  eligible  for  Federal  assistance  would 
be  limited  to  that  future  capacity  required 
to  serve  the  users  of  such  treatment  works 
expected  to  exist  within  the  service  area  of 
the  project  at  the  time  it  becomes  opera- 
tional. TTie  major  adverse  impact  Is  that  the 
Increase  In  financing  burdens  on  State  and 
local  governments  may  retard  or  preclude 
construction  starts  In  the  short  run.  (ELB 
Order  No.  61048.) 

Amendment,  Public  Law  92-600,  Secondary 
Treatment,  July  16:   The  proposed  amend- 
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ment  to  section  301  of  PX.  92-500,  the  Fed- 
eral Water  Pollution  Control  Act.  would 
allow  the  Administrator  to  extend,  an  a 
case-by -case  basis,  the  July  1.  1977^78  sta- 
tutory deadline  for  those  publicly  owned 
treatment  works  unable  to  comply  with  the 
requirement  for  secondary  treatment.  The 
Intent  of  the  proposal  Is  to  acknowledge  that 
the  POTWs  are  unable  to  meet  the  deadline 
due  to  present  constraints  on  time  and  fund- 
ing. The  statement  does  not  list  any  negative 
Impacts.  (ELR  Order  No.  61049.) 

Ocean  Dumping  Criteria,  Proposed  Revi- 
sions, July  16:  Proposed  Is  the  revision  of 
EPAs  Ocean  Dumping  Regulations  and  Cri- 
teria published  In  the  October  15,  1973.  Fed- 
eral Register  In  accordance  with  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972,  as  amended.  The  propo5ed  regulations 
seek  to  mitigate  the  Impacts  of  ocean  dump- 
ing by  preventing  dumping  that  unaccept- 
ably  barms  the  marine  environment  and 
strictly  regrulatlng  permitted  dumping.  Ad- 
verse effects  associated  with  any  dumping 
remain.  (ELR  Order  No.  61054  ) 

Calumet  Tunnel  Sj^tem,  TARP.  CUnola, 
July  15:  The  statement  concerns  the  Calu- 
met Tunnel  System  which  consists  of  one 
waste  treatment  plant  and  one  main  storage 
reservoir.  The  tunnel  will  reduce  the  pollu- 
tant load  currently  discharged  to  Chicago's 
waterways.  Adverse  effects  Include  rock  spill- 
age, temporary  public  annoyance  during  con- 
struction and  possible  groundwater  infiltra- 
tion or  wastewater  infiltration.  (ELR  Order 
No.  61042  ) 

Final 

Gulf  of  Mexico  Chemical  Waste  Incinera- 
tion, July  13:  The  proposed  action  Is  the 
designation  of  a  site  In  the  Gulf  of  Mexico 
where  perml'sable  Incineration  of  chemical 
wastes  can  be  performed  aboard  a  specially 
designed  or  adapted  incineration  equipped 
vessel.  The  proposed  site,  occupylrg  approx- 
imately 4900  square  kilometers  in  the  Gulf 
of  Mexico,  lies  315  kilometers  SSE  of  Galves- 
ton, Texas  ard  350  kilometers  SSW  of  Cam- 
eron, Louisiana.  Adverse  effects  Include  the 
effects  on  air  and  water  quality  due  to  the 
products  of  Incineration  and  the  risk  of  pol- 
lution through  accidental  spillage  of  un- 
burned  wastes  due  to  ship  slnkage  or  ground- 
ing. Comments  made  by:  NWP.  USCG.  COE. 
DOC.  DOI.  HEW.  and  State  agencies  and 
concerned  citizens    (ELR  Order  No.  61027  ) 

Genebal  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs.  Gen- 
eral Services  Admlnlstratlcn.  18th  and  P 
Streets.  NW..  Washington.  DC.  20405.  203- 
343-4161. 

Final 

Federal  Youth  Center.  Ventura  County 
Calif..  July  13:  The  proi>ofed  tuition  is  the 
construction  and  operation  of  a  195,000- 
square  foot  correctional  facility,  the  Federal 
Youth  Center,  on  a  315-acre  site  near 
CamartUo.  Adverse  Impacts  Include  the  per- 
manent removal  of  33  acres  of  arable  land 
from  agricultural  ufe,  an  Insignificant  In- 
crease In  air  pollution,  and  temporary  con- 
struction disruption.  Comments  made  by: 
USDA.  USA.  DOC.  HEW.  HTTD,  DOI.  DLAR, 
DOT,  EPA.  and  State  agencies  and  concerned 
citizens.  (ELR  Order  No.  61021.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
491  7th  Street  SW.,  Washington,  DC.  20410, 
202-755-6308. 
Draft 

Mission  Vlejo  Planned  Community  Zone 
Development,   Colorado.  July  15:   The  pro- 


posed planned  community.  Mission  VleJo, 
would  consist  of  4,416  housing  units  In 
Aurora,  Colorado,  and  Is  designed  to  provide 
housing  for  middle  and  upper  Income  people. 
Negative  environmental  Impacts  Include  dis- 
ruption of  animal  and  plant  life.  Increased 
pollution  due  to  automobiles,  and  Increased 
strain  on  the  sewage  facilities  in  the  south 
metropolitan  area.    (ELR  Order  No.  61031.) 


Final 


Section  104(h) 


Chase  Area  Water  System.  Huntsviile, 
Madlsan  County.  Ala..  July  15:  The  state- 
ment concerns  the  proposed  water  system 
that  Is  designed  to  alleviate  certain  existing 
water  distribution  problems  within  the  City 
of  Huntsviile.  The  system  will  also  extend 
Huntsville's  supply  system  so  that  rural  areas 
of  the  county  which  have  water  quality  and 
quantity  problems  can  tie  onto  Huntsville's 
water  system.  Comments  made  by:  CEO, 
EPA,  HUD.  DOC,  DOT,  HEW,  FEA.  USDA. 
and  State  agencies  and  concerned  citizens. 
(ELR  Order  No.  61028.) 

Guernsey's  Orange  View  Sewer  Outfall, 
Black  Hawk  County,  Iowa.  July  15:  Proposed 
Is  the  construction  of  a  sanitary  sewer  In 
Census  Tract  30.31  In  the  City  of  Waterloo. 
Iowa.  The  project  will  Involve  construction 
of  a  sanitary  sewer  outfall  line  from  an  exist- 
ing sanitary  sewer  line  to  the  Guernsey's 
Orange  View  Subdivision.  Adverse  short-term 
Impacts  on  resources,  soil  stability,  soil 
erodablllty.  plant  and  animal  life,  and  energy 
resources  will  result.  Comments  made  by: 
EPA.   (ELR  Order  No.  61032.) 

Downtown-West  Redevelopment  Project. 
Norfolk,  several  counties,  Va.,  July  13:  The 
proposed  project  consists  of  eliminating 
blight  and  negative  environmental  factors 
on  67  acres  of  downtown  waterfront  prop- 
erty, the  provision  of  as  much  as  3,300  units 
of  housing  and  120.000  square  feet  of  com- 
patible waterfront-related  commercial  ac- 
tivity, and  the  provision  of  public  access  and 
amenities  along  the  Elizabeth  River  In  Nor- 
folk. Virginia.  Adverse  effects  include  Impacts 
on  air  quality,  noise,  public  services  and  the 
adjacent  historic  district.  Comments  made 
by:  EPA,  USDA.  FHA.  DOI.  USN.  COE.. USCG, 
State  agencies  and  concerned  citizens.  (ETLR 
Order  No.  61024.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Envtronmental  Project  Review.  Room  7260, 
Department  of  the  Interior.  Washington. 
DC.  20240,  202-343-3891. 

BUREAU    OF     lANO    MANAGEMENT 

Draft 

Oil  and  Gas  Lease  Sale.  Lower  Cook  Inlet. 
Alabama.  July  13:  Proposed  la  the  leasing 
of  152  tracts  of  OC3  lands,  located  off  Kenai 
Peninsula,  for  the  exploration  of  oil  and  gas 
resources.  The  major  adverse  Impact  Is  the 
possibility  of  accidental  or  chronic  oil  spills 
which  would  dUturb  the  wildlife  and  have 
Impacts  on  onshore  development.  (ELR  Or- 
der No.  61026.) 

NATIONAL  PARK  SERVICE 

Final 

Zion  Master  Plan,  Zion  National  Park, 
Washington,  Iron  and  Kaoe  Counties,  Utah, 
July  13:  Proposed  Is  a  master  plan  for  the 
management  and  use  of  Zion  National  Park 
which  provides  for  Increased  public  enjoy- 
ment of  park  experiences,  with  reduced  im- 
pact on  park  resources.  The  plan  would  ex- 
tend overnight  lodging  In  the  park  for  seven 
years  and  initiate  a  study  for  public  trans- 
portation in  Zion  Canyon  Corridor.  In  one 
place  2.39  acres  would  be  added  to  the  park 
boundary,  and  8.13  acres  in  another,  and 
3,963  acres  of  private  Inholdlngs  would  be 
acquired.  Adverse  Impacts  Include  visual 
Intruflloi/  of  cabins,  disturbance  of  the  eco- 


systems, tax  losses  to  the  government  and 
socio-economic  effects  on  towns  adjacent 
to  the  park. 

Comments  made  by:  USDA.  DOI.  EPA. 
FPC,  DOT,  USA,  and  State  agencies  and 
concerned  citizens.    (ELR  Order  No.  61023.) 

Supplement 

Black  Can>-on  of  the  Gunnison  (S-1). 
Colorado,  July  13:  The  supplemental  state- 
ment recommends  that  2.4(X)  additional 
acres  of  land  be  designated  for  wilderness 
in  Black  Canyon  of  the  Gunnison  National 
Monument.  The  final  Environmental  Im- 
pact Statement  was  issued  by  the  National 
Park  Service  on  October  4,  1973.  (ELR  Or- 
der No.  61025.) 

National  Aeronautics  and  Spack 
Administration 

Contact:  Mr.  Nathaniel  Cohen.  Director. 
Office  of  Policy  Analysis.  National  Aero- 
nautics and  Space  Administration,  400  Mary- 
land Avenue.  Washington,  D.C.  20546. 

Draft 

Ames  Research  Center.  California.  July  15: 
This  statement  supersedes  the  original  Insti- 
tutional Environmental  Impact  Statement 
for  Ames  Research  Center.  California,  dated 
July  1971.  It  describes  the  current  mission, 
facilities,  community  settings,  and  environ- 
mental effects  associated  with  the  present 
baseline  activities  at  the  installation.  The 
major  adverse  Impact  b  the  noise  Imposed 
upon  the  surrounding  communities  by  the 
operation  of  certain  wind  tunnels.  (ELR 
Order  No.  61037.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Persche.  Director  of 
Division  of  Reactor  Licensing.  P-722.  NRC. 
Washington.  DC.  20655.  301-492-7373. 

Draft 

Black  Fox  Nucleax  Generating  Station, 
Units  1  and  2.  Rogers  County.  Okla.,  July  16: 
The  proposed  action  is  the  Issuance  of  per- 
mits for  the  construction  of  Units  1  and  2 
of  the  Black  Fox  Station,  located  on  Verdi- 
gris River.  The  station  will  employ  two  boil- 
ing water  reactors  to  produce  up  to  379  MWt 
per  unit.  Steam  turbine-generators  will  use 
this  heat  to  provide  up  to  1220  MWe  of  elec- 
trical capacity  per  unit.  The  major  adverse 
effects  will  be  disturbance  of  530  acres  of 
land,  soil  disturbance  which  could  promote 
erosion  and  slltatlon,  loss  of  plant  and  ani- 
mal life,  loss  of  2.206  acres  of  grazing  land 
and  evaporation  of  39,100  acre-feet  per  year 
from  the  Verdigris  River.  (ELR  Order  No. 
61050.) 

Supplement 

Skagit  Nuclear  Power  I>roJect.  Units  1  and 
2  (S-1).  Washington.  July  12:  The  supple- 
ment identifies  and  evaluates  the  potential 
effects  of  the  proposed  Skagit  Nuclear  Power 
Project  on  those  values  for  which  the  Skagit 
River  was  named  as  a  study  river  in  the  Wild 
and  Scenic  Rivers  Act  (PL.  90-542).  The 
final  Environmental  Impact  Statement  was 
Issued  by  NRC  on  June  2.  1975.  (ELR  Order 
No.  61017.) 

Department  of  Transportation 

Contract:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation.  400  7th  Street.  SW.. 
Washington.   DC.   20590.   202-426-4357. 

federal  highway  administration 
Draft 

Interstate  40,  Claybrook  Street  to  Bon  Air 
Street,  Memphis.  Shelby  County,  Tenn..  July 
12:  Proposed  is  the  construction  of  a  section 
o*  1-40,  a  full-control  access  freeway,  from 
Claybrook  Street  to  Bon  Air  Street  In  Mem- 
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phis,  Tennessee.  The  purpose  of  the  section  Is 
to  facilitate  the  movement  of  traffic  between 
the  Down  town -Mid  town  Medical  Center  Area 
and  the  developed  areas  of  Memphis  to  the 
east.  Adverse  impacts  include  the  displace- 
ment of  people  and  businesses.  Increases  in 
noise  and  certain  air  pollutant  levels,  and 
lowering  of  the  aesthetic  quality  of  the  resi- 
dential area  through  which  the  highway 
Wiuld  pass.  A  4(f)  statement  Is  Included  con- 
cerning Overton  Park.  (ELR  Order  No. 
61020.) 

Gary  L.  Widman, 
General  Counsel. 

|FR  Do:.76-21342  FUed  7-22-76;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  586-41 

CAUFORNIA  STATE   STANDARDS 

Motor  Vehicle  Pollution  Control;  Public 
Hearing 

Section  209(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  1857f-6a(a).  81 
Stat.  501  (Pub.  L.  91-604)  provides: 

No  State  or  any  political  subdivision  there- 
of shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of  emissions 
from  new  motor  vehicles  or  new  motor  ve- 
hicle engines  subject  to  this  part  •  •  • 
|orl  •  •  •  shall  require  certification,  in- 
spection, or  any  other  approval  relating  to 
the  control  of  emissions  from  any  new  motor 
Tehlcle  or  new  motor  vehicle  engine  as  con- 
aition  precedent  to  the  Initial  retail  sale, 
tltlirg  (If  any) ,  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or  equipment. 

Section  209(b)  of  the  Act  directs  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  after  notice  and  oppor- 
tunity for  public  hearing,  to  waive  appli- 
cation of  the  prchibitions  of  Section  209 
to  any  State  which  had  adopted  stand- 
ards <  other  than  crankcase  emission 
standards)  for  the  control  of  emissions 
iTom  new  motor  vehicles  or  new  motor 
vehicle  engines  prior  to  March  30,  1966, 
unless  he  finds  that  such  State  does  not 
require  standards  more  stringent  than 
applicable  Federal  standards  to  meet 
compelling  and  extraordinary  conditions 
or  that  such  State  standards  and  accflm- 
panying  enforcement  procedures  are 
not  consistent  with  section  202(a)  of  the 
Clean  Air  Act. 

By  letter  dated  May  20,  1976,  the  Cali- 
fornia Air  Resources  Board  (CARB) 
notified  the  Administrator  that  the 
Board  had  taken  a  number  of  actions  to 
revise  California's  motor  vehicle  emis- 
sions control  program.  The  CARB  re- 
quested that  waivers  be  granted  for  those 
Items  in  the  revisions  which  in  the  judg- 
ment of  the  Administrator  require  such 
waivers,  and  that  a  public  hearing  be 
convened  by  the  Administrator. 

The  Environmental  Protection  Agency 
(EPA)  has  Informed  the  CARB  that  the 
following  items  will  require  a  waiver  be- 
fore they  can  be  effectuated  by  Cali- 
fornia: 

(i)  Pill  pipe  and  opening  specifications 
for  1977  and  subsequent  model  year 
gasoline-powered  motor  vehicles, 

(11)  Application  of  the  fuel  evapora- 
tive emission  standard  and  test  proce- 
dure (SHED  test)   to  1978  and  seubse- 


quent  model  year  medium  duty  vehicles 
and  heavy  duty  vehicles,  and 

(ill)  Exhaust  emission  standards  and 
test  procedures  for  1978  model  year  me- 
dium duty  vehicles. 

Therefore,  I  hereby  give  notice  that: 

(I)  California  has  submitted  its  re- 
quest for  a  waiver  from  the  prohibitions 
of  section  209(a)  with  respect  to  the 
items  listed  above,  for  which  no  waiver 
has  heretofore  been  granted,  and 

(ii)  A  public  hearing  on  the  request 
will  be  convened  in  the  Los  Angeles  Con- 
vention Center,  Room  211,  1201  South 
Pigueroa  Street,  Los  Angeles,  California, 
on  August  25  and  26,  1976,  commencing 
at  9:00  a.m. 

Any  person  desirins  to  make  a  state- 
ment at  the  hearing  or  to  submit  mate- 
riil  for  the  record  of  the  hearing  should 
file  a  notice  of  such  intention  and 
twenty-five  copies  of  his  or  her  proposed 
statement  (and  other  relevant  material) 
by  August  13,  1976,  with  the  Director, 
Mobile  Source  Enforcement  Division 
(EN-340)  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton. D.C. 20460. 

The  pertinent  California  standards 
and  test  procedures  can  be  found  in: 

(i)  Subchapter  7.  Title  13.  California 
Administrative  Code,  adopted  March  24, 
1976,  and  "Specifications  for  Fill  Pipes 
and  Openings  of  Motor  Vehicle  Fuel 
Tanks,"  dated  March  19,  1976, 

(ii)  Sections  1970  and  1976,  Title  13, 
California  Administrative  Code,  as 
sunended  March  31, 1976,  and  "California 
Fuel  Evaporative  Emission  Standard  and 
Test  Procedure  for  1978  and  Subsequent 
Model  Gasoline-Powered  Motor  Vehicles 
Except  Motorcycles,"  adopted  April  16, 
1975,  as  amended  March  31.  1976,  and 

(iii)  Sections  1900,  1955.1,  1955.5, 
1956.  1957  and  1959,  Title  13.  California 
Administrative  Code,  as  amended  March 
31,  1976,  and  "California  Exhaust  Emis- 
sion Standards  and  Test  Procedures  for 

1975  Through  1978  Model  Passenger 
Cars,  Light-Duty  Trucks  and  Medium- 
Duty  Vehicles,"  as  amended  March  31, 

1976  and  Jime  30,  1976. 

A  copy  of  the  above-described  material 
is  available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at  the  U.S.  Environmental  Protec- 
tion Agency,  Public  Information  Refer- 
ence Unit,  Room  2922  (EPA  Library) .  401 
M  Street,  SW..  Washington,  D.C.  20460. 
Copies  of  the  California  standards  and 
test  procedures  are  available  upon  re- 
quest from  the  California  Air  Resources 
Board,  1102  Q  Street,  Sacramento,  Cal- 
ifornia 95814. 

Procedures.  Since  the  public  hearing 
is  designed  to  give  Interested  persons  an 
opportunity  to  participate  in  this  pro- 
ceeding by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent  in- 
formation concerning  the  Adminis- 
trator's proposed  action,  there  are  no  ad- 
versary parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be  sub- 
ject to  cross-examination. 

Presentation  by  the  participants  should 
be  limited  to  the  following  considera- 
tions: 


(1)  Whether  the  California  standards 
(Including  test  procedures)  mentioned 
above  are  more  stringent  than  applicable 
Federal  standards, 

(ii)  Whether  sach  standards  are  re- 
quired to  meet  compelling  and  extraor- 
dinary conditions  in  California,  and 

(iii)  Whetlier  such  standards  and  ac- 
companying enforcement  procedures  are 
consistent  with  section  202(a)  of  the  Act, 
in  particular  with  respect  to  their  tech- 
nological fesisibility  in  the  lead  time 
remain  int'. 

In  order  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and  ar- 
guments by  participants,  the  Presiding 
Ofiacer  will,  upon  request  of  the  partici- 
pants, allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submission 
of  written  data,  views,  arguments,  or 
other  pertinent  information  to  be  in- 
cluded as  part  of  the  record  of  the  hear- 
ing. 

A  verbatim  record  of  the  proceeding 
will  be  made  and  a  copy  of  the  transcript 
will  be  made  available  on  request  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Administra- 
tor regarding  the  action  to  be  taken  with 
respect  to  the  waiver  of  the  prohibition 
of  section  209(a)  for  the  State  of  Cali- 
fornia is  not  required  to  be  made  solely 
on  the  record  of  the  public  hearing. 
Other  scientific,  engineering,  and  related 
pertinent  information,  not  inclnded  in 
the  transcript  of  the  public  hearing,  may 
also  be  considered. 

Dated:  July  16,  1976. 

StANLEY   W.    LECRO, 

Assistant  Administrator 
for  Enforcement, 

|FR  Doc.76  21252  Piled  7-22-76;8:45  am) 
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VIRGIN   ISLANDS 

Approval  of  the  Territory  of  Program  for 
Control  of  Discharges  of  Pollutants  to 
Navigable  Waters 

Notice  Is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  granted  the  Territory  of  the  Virgin 
Islands'  request  for  anproval  of  its  pro- 
gram for  controlling  discharges  of  pollu- 
tants to  navigable  waters  In  accordance 
with  the  National  Pollutant  Discharge 
Elimination  System  (NPDES) ,  pursuant 
to  section  402(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (Pub. 
L.  92-500,  86  Stat.  816.  33  U.S.C.  1251: 
the  Act) . 

Section  402  of  the  Act  established  the 
NPDES  program,  under  which  the  Ad- 
ministrator of  EPA  may  Issue  permits  for 
the  discharge  of  a  pollutant  upon  the 
condition  that  the  discharge  meets  the 
applicable  requirements  of  the  Act.  Sec- 
tion 402(b)  provides  that  any  State  (or 
Territory )  desiring  to  administer  its  own 
permit  program  for  discharges  into  navi- 
gable waters  within  its  jurisdiction  may 
submit  its  proposed  program  to  the  Ad- 
ministrator. If  the  Administrator  deter- 
mines that  the  State  (or  Territory)  has 
sulequate  authority  to  carry  out  the  re- 
quirements of  the  Act,  he  shall  approve 
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the  submitted  program  and  suspend  the 
issuance  of  permits  as  to  those  navigable 
waters  subject  to  the  program.  Guide- 
lines specifying  procedural  and  other  ele- 
ments for  State  NPDES  programs  ap- 
pear at  40  CFR  Part  124  (as  amended  by 
38  FR  18000.  July  5,  1973.  and  38  FR 
19894.  July  24.  1973). 

On  May  12.  1976,  the  Territory  of  the 
Virgin  Islands  submitted  a  program  for 
carrying  out  its  proposed  NPDES  pro- 
gram. On  June  21.  22,  and  23.  1976.  EPA 
conducted  public  hearings  on  the  pro- 
posed NPDES  program  in  Cruz  Bay,  St. 
John.  Christianstead.  St.  Croix,  and 
Charlotte  AmaUe.  St.  Thomas,  Virgin 
Islands.  After  a  review  of  the  Virgin 
Islands  program,  the  accompanying  legal 
certification,  and  all  comments  sub- 
mitted by  the  public  during  and  follow- 
ing the  public  hearings,  the  Administra- 
tor determined  that  the  Territory's  au- 
thority was  adequate  to  carry  out  the 
requirements  of  the  Act.  and  so  informed 
Governor  Cyril  King  in  a  letter  dated 
June  30.  1976. 

As  of  July  1.  1976.  the  Virgin  Islands 
NPDES  permit  program  is  being  admin- 
istered by  tht  Department  of  Conserva- 
tion and  Cultural  Affairs  (the  Depart- 
ment*. Box  278.  Charlotte  Amalie.  St. 
Thomas.  Virgin  Islands  00801  (telephone 
(809)  774-3320).  Mr.  Virdon  C.  BrowTi 
Is  the  Commissioner  of  the  Department. 
The  Virgin  Islands  program  is  being  ad- 
ministered in  accordance  with  Virgin 
Islands  statutes  and  regulations  and  a 
Memorandum  of  Agreement  between  the 
Virgin  Islands  and  EPA's  Re?ion  II  Of- 
fice. 26  Federal  Plaza.  New  York.  New 
York  10007  (telephone  (212)  264-2525). 
All  pertinent  documents  axe  available  for 
inspection  at  the  Department,  at  EPA's 
New  York  Regional  Office.  Room  1009. 
26  Federal  Plaza.  New  York.  New  York 
10007  and  at  EPA's  Headquarters  In 
Room  3201.  Waterside  Mall,  401  M  Street. 
S.W..  Washington.  D.C.  20460. 

Stanley  W.  Legro. 
Assistant  Administrator 
for  Enforcement. 
July  15.  1976. 

{FR  Doc.76-21251  Filed  7-22-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|PCC  76-619.  Docket  No.  20859.  File  No. 
BAPCrr-511.  Docket  No.  20860.  PUe  No. 
BSTV-16.  Docket  No  20861.  PUe  No.  BSTV- 
161 

CHANNEL  50,   INC. 

Assignment  of  Construction  Permit  and 
Subscription  Television  Authority 

In  re  applications  of  Lee  W.  Cowan. 
Trustee  In  Bankruptcy  (Assignor)  and 
Channel  50.  Inc.  (Assignee)  for  assign- 
ment of  the  construction  permit  for 
Station  WGSP-TV.  Washington.  D.C: 
and  Channel  50.  Inc..  Washington,  D.C. 
for  subscription  television  authority,  and 
Channel  20,  Inc.  (WDCA-TV)  for  sub- 
scription television  authority. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  res\ilt. 


1.  The  Commission  has  for  considera-  * 
tion  the  following  applications:  (a)  the 
application  (BAP(DT-511)  for  consent  to 
the  assignment  of  the  construction  per- 
mit for  conunercial  television  station 
WGSP-TV.  channel  50,  Washington, 
D.C,  from  Lee  W.  Cowan,  Trustee  In 
Bankruptcy  to  Channel  50,  Inc.:  (b)  the 
application  (BSTV-15)  of  Channel  50, 
Inc.,  for  authority  to  conduct  subscrip- 
tion television  operations  over  the  facili- 
ties of  WGSP-TV;  and  (c)  the  applica- 
tion (BSTV-16)  of  Channel  20,  Inc.; 
licensee  of  WDCA-TV,  channel  20,  Wash- 
ington, D.C,  to  conduct  subscription 
television  operations  over  the  facilities  of 
WDCA-TV.  The  two  latter  applications 
are  mutually  exclusive  under  the  provi- 
sions of  section  73.642(a)  of  our  rules, 
permitting  only  one  subscription  tele- 
vision (STV)  authorization  in  a  given 
community.  Lincoln  Television.  Inc.,  56 
FCC  2d  904  (1975).  Therefore,  the  sub- 
scription television  applications  must  be 
designated  for  comparative  hearing  in  a 
coiisolidated  proceeding  to  determine 
which  proposal,  if  granted,  would  better 
serve  the  public  Interest,  convenience 
and  necessity.  Ashbacker  Radio  Corp.  v. 
FCC.  326  U.S.  327,  66  S.  Ct.  148.  90  L.  Ed. 
108  (1946). 

2.  With  respect  to  the  assignment  ap- 
plication, the  assignor  is  fully  qualified. 
The  assignee  is  fully  qualified,  except  for 
the  matter  of  its  flnancjial  qualifications 
to  consummate  the  assignment,  complete 
construction  of  WGSP-TV,  and  operate 
the  station  for  a  period  of  one  year. 
Ultravlsion  Broadcasting  Co..  et  al.,  1 
FCC  2d  544,  5  RR  2d  343  (1965).  Chan- 
nel 50  relies  on  a  $600,000  annual  pay- 
ment from  American  Subscription  Tele- 
vision of  District  of  Columbia.  Inc. 
(AST),  for  lease  of  station  facilities  to 
conduct  STV  operations  xmder  authority 
sought  by  Channel  50  In  its  STV  appli- 
cation, and  a  $200,000  loan  from  AST. 
Obviously,  no  such  funds  will  be  forth- 
coming if  there  is  no  channel  50  STV 
operation.  If  this  were  the  only  problem, 
i.e..  the  necessary  contingency  of  the 
STV  and  assignment  applications,  we 
would  simply  defer  actio:,  on  the  sissign- 
ment  application  until  it  was  determined 
whether  Channel  50  should  prevail  in  the 
comparative  proceeding  on  the  STV  ap- 
plications. However,  for  reasons  dis- 
cussed below,  we  believe  there  Is  sub- 
stantial and  material  question  of  fact 
whether  Channel  50's  proposed  STV 
franchisee.  AST.  possesses  the  financial 
qualifications  required  of  prospective 
STV  operators.'  We  also  feel  a  basic  and 
material  question  exists  concerning 
Charmel  50's  financial  qualifications  to 
be  the  assignee  of  the  construction  per- 
mit and  we  have,  therefore,  consolidated 


the  assignment  application  with  the  STV 
applications,  pursuant  to  section  1.227 
(a)  of  the  rules. 

3.  However,  Channel  50  has  indicated 
its  intention  to  seek  alternative  sources 
of  funding  and  its  commitment  to  pro- 
ceed to  complete  construction  and  oper- 
ate on  a  conventional*  non -subscription 
basis,  even  if  it  fails  to  receive  the  STV 
authorization  for  Washington.  It  goes 
without  saying  that  Inauguration  of  a 
new  service,  which  WGSP-TV  would  pro- 
vide, is  beneficial  to  the  public  interest. 
Therefore,  should  Channel  50,  during  the 
pendency  of  this  proceeding,  acquire  the 
financial  resources  to  complete  construc- 
tion of  the  station  and  operate  it  on  a 
non-subscription  basis,  we  will  hereby 
provide  that  Channel  50  shall  be  entitled 
to  amend  its  application  as  a  matter  of 
right,  without  regard  to  the  showing  of 
good  cause  normally  required  under  sec- 
tion 1.522(b)  of  the  rules.  If.  on  amend- 
ment of  the  assignment  application, 
Channel  50  is  able  to  demonstrate  to  the 
Administrative  Law  Judge  the  financial 
ability  to  purchase  the  permit,  complete 
construction,  and  operate  the  station  on 
a  non-subscription  basis  for  a  period  of 
one  year,  the  Administrative  Law  Judge 
shall  grant  the  assignment  application. 

4.  American  Subscription  Television. 
Inc..  will  require,  according  to  its  own 
estimates.  $1,136,569  for  the  STV  opera- 
tion, including  pre-operational  expenses 
of  $104,554,  and  first-year  operating  costs 
of  $1,032,015.'  In  addition.  AST  is  com- 
mitted to  lend  Channel  50  up  to  $200,000. 
To  meet  this  total  obhgatlon  of  $1,336,- 
569.  AST  relies  on  a  loan  from  Herbert. 
Sidney  and  Allen  Kohl  in  the  amount  of 
$1,300,000.  The  letter  signed  by  the 
Kohls  and  submitted  by  Channel  50, 
agreeing  to  make  the  loan  to  AST,  com- 
plies with  all  applicable  requirements  as 
to  specificity  of  terms  of  repayment,  rate 
of  interest,  collaterallzation,  etc.  The 
difficulty  arises  from  the  manner  of  sub- 
stantiation of  the  brothers'  ability  to  ful- 
fill the  commitment.  Although  the  sub- 
mitted financial  statement  of  Allen  Kohl, 
together  with  his  personal  schedule  of 
assets,  would.  Individually,  indicate  the 
availability  of  sufficient  funds,  the  loan 
commitment  from  the  three  brothers 
states  only  that  "we  hereby  declare  our 
willingness  to  make  available  the  sum  of 
$1,300,000."  This  sort  of  language  has 
been  judicially  construed  to  constitute  a 
joint  commitment.'  and  does  not.  we  be- 
lieve, create  a  several  liability  (although 
this  may  be  a  matter  settled  by  state 


>  Under  the  guidelines  set  forth  In  the 
Fifth  Report  and  Order  on  subscription 
television.  19  FCC  2d  559  (1969).  STV  appli- 
cants must  make  a  financial  showing  for 
both  the  applicant  and  the  franchisee 
demonstrating  Individually  or  jointly,  the 
ability  to  carry  on  their  respective  aspects  of 
the  STV  operation  for  a  period  of  one  year 
after  construction  of  the  STV  facilities.  19 
PCC  2d.  at  668. 


'These  estimates  are  further  itemized  as 
follows:  Pre-operational  STV  equipment 
lease  payments.  $34,654:  promotion  and  ad- 
vertising expenses.  $36,000;  and  administra- 
tive and  miscellaneous  expenses.  $36,000. 
First-year  operating  expenses:  lease  of  sta- 
tion faclUties.  $300,000:  STV  equipment  lease 
payments.  $156,015:  rental  of  additional  re- 
mote crews.  $36,000:  promotion  and  advertis- 
ing expenses.  $60,000:  and  administrative  and 
mls:ellaneous  expenses.  $180,000. 

'New  Haven  A  Northhampton  Co.  v.  Hay- 
den.  119  Mass    361.  364  (1876). 
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law)  .*  In  the  absence  of  Allen  Kohl's  ex- 
press statement  of  Intent  to  create  a 
several  liability  In  the  event  his  brothers 
are  unable  or  choose  not  to  fulfill  their 
part  of  the  commitment,  we  will  not  as- 
sume that  he  intends  to  finance  the  ad- 
venture single-handedly. 

5.  Looking  then  to  the  consolidated 
financial  data  of  the  three  brothers,  we 
note  first  that  the  balance  sheet  is  dated 
December  31,  1974,  and  therefore  is  of 
very  limited  value.  "Securities  Traded 
on  Major  Exchanges"  have  not  been 
more  specifically  Identified  and  their 
present  market  value,  therefore,  cannot 
be  ascertained.  We  do  not  know  the  com- 
position of  the  item  "Silver  and  Plati- 
num" and  thus  cannot  ascertain  its  cur- 
rent value.  No  appraisal  has  been  sub- 
mitted of  "Oil  and  Gas  Investments"  or 
real  estate,  and.  in  the  latter  case,  there 
has  been  no  declaration  of  willingness 
to  liquidate,  if  necessary.  Under  the  cir- 
cumstances, none  of  the  above  items  can 
be  considered  available  for  the  subcrip- 
tion  television  operation.  We  are  thus 
left  with,  at  most.  $3,500,000  In  current 
and  liquid  assets  (including  an  income 
tax  overpayment  whlfh.  Flnce  the  date 
of  the  balance  sheet,  most  likely  has  been 
converted  into  cp.«h).  On  the  enuitv  side 
of  the  consolidated  balance  sheet,  the 
Kohls  have  failed  to  segregate  current 
and  long-term  liabilities.  Inasmuch  as 
the  Commission  has  no  basis  for  allocat- 
ing the  single  Item  "loans  payable"  into 
current  and  longt«rm  portions,  the  ent're 
amount  must  be  treated  as  current.  With 
more  than  $13,000  000  of  such  "current" 
liabilities,  the  Kohls  have  failed  to  dem- 
onstrate any  current  and  liquid  assets 
In  excess  of  current  'iablMties  and  thus 
will  be  presumed,  until  it  is  proven  other- 
wise, unable  to  fulfill  their  joint  commit- 
ment to  provide  funds  for  Channel  50's 
subscription  television  operation. 

6.  Even  if  the  Kohls  were  assumed  ca- 
pable of  making  the  $1,300,000  loan,'  this 
would  not  be  sufficient  to  meet  AST's 
total  $1,336,569  commitment.  The  maxi- 
mum line  of  credit  AST  could  extend  to 
Channel  50  would  be  $153,431.  This  will 
not  be  sufficient.  Channel  50  requires, 
according  to  its  estimates,  $880,023  to 
purchase  the  permit,  complete  construc- 
tion and  operate  the  station  for  one  year. 
This  includes  $75,000  for  purchasing  the 
construction  permit:  $420,000  for  lease 
of  equipment;  $340,750  for  operating  ex- 
penses: and  $44,273  for  miscellaneous  ex- 
penses. Channel  50  claims  that  some  of 
the  "miscellaneous"  expenses  have  al- 
ready been  made,  and  are  listed  on  the 
corporation's  balance  sheet  as  assets. 
However,  it  has  not  specified  which  items 
are  so  recorded.  Making  some  assump- 
tions about  these  expenses,  we  are  able 
to  reduce  the  item  "miscellaneous  ex- 
penses" by  $10,000  for  legal  and  engi- 
neering costs  (which  may  be  included  in 
the  balance  sheet  as  "organizational 
costs") :  $6,623  for  Studio  and  Technical 
equipment  (the  balance  .«heet  lists  as  as- 
sets studio  and  technical  equipment  and 
office  furniture  valued  at  $6,613) ;  $1,000 


for  the  filing  fee  already  paid  (and  thus 
also  likely  to  be  carried  as  an  organiza- 
tional cost),  and  $1,350  for  the  differ- 
ence between  the  applicant's  ccMnputa- 
tion  of  the  grant  fee  under  the  rules  at 
the  time  the  application  was  filed  and 
the  present  fee  schedule.  With  the  benefit 
of  these  assumptions,  the  miscellaneous 
expense  figure  becomes  $25,300,  and  the 
total  amount  required  is  adjusted  to 
$862,050.  To  meet  this  requirement, 
Channel  50  wiU  have  (assuming  a  grant 
of  the  STV  application)  the  $600,000 
payment  from  AST,  the  maximum  $153,- 
431  line  of  credit  from  AST,  and  cash  in 
banks  and  in  escrow  totalling  $83,914,  for 
a  total  of  $837,345,  leaving  a  deficiency 
between  funds  available  and  funds  re- 
quired of  $24,345,  even  if  Channel  50  is 
entitled  to  the  benefit  of  the  above  as- 
sumptions. The  remaining  asset  on 
Channel  50's  balance  sheet,  "organiza- 
tional costs,"  which  Channel  50  Includes 
in  its  availalQle  capital,  undoubtedly  con- 
sists of  expenses  already  incurred,  and 
could  not  be  considered  available  to  meet 
future  expenses. 

7.  With  respect  to  Channel  20's  appli- 
cation, the  STV  proposal  relies  on  a 
$1,250,000  line  of  credit  from  Channel 
20's  parent  corporation,  the  Superior 
Tube  Company.  Superior  has  indicated 
its  intention  to  make  such  a  loan,  and,  to 
support  its  ability  to  do  so,  states  that  a 
$2,000,000  line  of  credit  made  available 
to  Superior  at  the  time  it  acquired  con- 
trol of  Channel  20  has  not  been  drawn 
on  and  is  still  available  to  the  company. 
It,  therefore,  appears  that  Channel  20 
is  financially  qualified  to  implement  its 
STV  proposal  and  cbntinue  STV  opera- 
tions for  at  least  one  year.' 

8.  With  the  exception  of  the  matters 
discussed  above,  both  Channel  50  and 
Channel  20  are  legally,  technically  and 
otherwise  qualified  to  undertake  the 
proposed  subscription  television  opera- 
tions. Both  applicants  have  adequately 
surveyed  the  subscription  television 
needs  of  the  community  and  have  estab- 
lished, generally,  that  a  demand  exists 
for  the  proposed  service.  The  general 
comparison  of  the  STV  proposals  will  be 
conducted   according  to  the  guidelines 


•See,  Groves  v.  Sentell,  163  U.S.  465,  476 
(1894). 


'  We  note  that  the  same  financial  Informa- 
tion has  been  submitted  by  Allen  Kohl  In 
connection  with  the  application  of  Vue-Me- 
trics.  Inc..  for  subscription  television  author- 
ity In  Philadelphia  (Pile  No.  BSTV-1).  As 
presently  described,  Mr.  Kohl's  current  li- 
quid assets  In  excess  of  current  IlabUities 
would  not  be  sufflclent  to  finance  both  the 
Philadelphia  and  Washington  ventures. 
Therefore,  It  may  be  appropriate  at  some 
later  date  to  examine  Mr.  Kohl's  financial 
status  in  the  light  of  any  Commission  action 
or  findings  with  regard  to  the  Philadelphia 
application. 

•  Channel  20  has  estimated  the  costs  of  Its 
STV  proposal  as  follows:  encoder  Installa- 
tion, $100,000:  advertising  and  promotion, 
8100,000;  salaries,  $60,000;  and  decoders, 
$1,000,000.  All  costs  include  the  preoperatlng 
period  and  the  first  year  of  operation.  The 
total — $1,250,000 — equals  the  minimum 
amount  to  be  provided  by  the  Superior  Tube 
Company,  which  has  also  pledged  to  pro- 
vide "any  additional  funds'"  required. 


set   forth    in   Lincoln   Television,    Inc., 
supra. 

8.  Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  abovc-captloned  applica- 
tions of  Channel  50,  Inc.,  for  assignment 
of  construction  permit  and  authority  to 
conduct  subscription  television  opera- 
tions, and  the  application  of  Channel  20, 
Inc.,  for  authority  to  conduct  subscrip- 
tion television  operaticms,  are  designated 
for  hearing  in  a  consolidated  proceed- 
ing, at  a  time  and  place  to  be  fixed  in  a 
subsequent  Order,  on  the  following 
issues: 

(1)  To  determine,  with  respect  to  the  ap- 
plication cf  Channel  50,  Inc.,  for  subscrip- 
tion television  authorization, 

(a)  Whether  funds  from  Herbert,  Sidney 
and  Allen  Kohl  will  be  available  to  Ameri- 
can Subscription  Television  of  District  of 
Colximbla,  Inc.,  for  subEcriptlon  television 
operations;  and 

(b)  Whether,  in  light  of  the  evidence  on 
the  above  issue,  Channel  50,  Inc.,  is  finan- 
cially qualified  to  Implement  its  subscrip- 
tion television  proposal  and  continue  sub- 
scription television  operations  for  a  period 
of  one  year. 

(2)  To  determine,  with  respect  to  the  ap- 
plication for  consent  to  the  assignment  of 
the  construction  permit  for  WOSP-TV  to 
Channel  60,  I'nc, 

(a)  Whether  and  In  what  amount,  in  the 
light  of  the  evldepce  on  the  above  Issue  1(a), 
funds  will  be  available  to  Channel  60,  Inc., 
from  American  Subscription  Television  of 
District  of  Columbia:  and 

(b)  Whether,  in  light  of  the  evidence  on 
the  above  Izsue,  Channel  60,  Inc.,  is  finan- 
claUy  qualified  to  purchate  the  construction 
permit,  complete  construction  of  station 
WOSP-TV,  and  operate  the  station  for  one 
year. 

(3)  To  determine,  on  a  comparative  basis, 
which  of  the  above-captioned  subscription 
television  application?,  if  granted,  would 
better  serve  the  public  Interest,  convenience 
and  necessity. 

(4)  To  determine,  in  the  light  of  evidence 
adduced  pursuant  to  the  above  issues  1,  and 
3,  which  subscription  television  application 
should  be  granted. 

(5)  To  determine.  In  light  of  the  evidence 
on  the  above  issue  2,  and  the  rssolutlon  of 
issue  4,  whether  the  application  for  consent 
to  the  assignment  of  the  construction  per- 
mit for  WGSP-TV  should  be  granted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  from  the  mailing  of  this 
Order,  file  with  the  Commission  in  trip- 
licate a  written  apf>earance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  In  this  Order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules 
Jointly,  within  the  time  and  manner  pre- 
scribed ?n  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
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notice,  as  required  hj  }  1.594(g)  of  the 
rules. 

Adopted:  June  29.  1976. 

Released:  July  21.  1976. 

Fkdbrax.     CoicmTiacATiONS 
CoMiassioN, 

VmCEMT  J.  MULLUfS, 

Secretary. 
IFB  Ooc.76-21378  Piled  7-»-76;8:45  aotl 


[Report  No.  815] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

July  19.  1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, It  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  3  309(c)  of 
the  Communications  Act) .  applications 
filed  imder  Part  68.  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica- 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  t-D  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier  (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part  21, 
the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
Is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
[See  11.227(b)(3)  and  21.30(b)  of  the 
Commission's  Rules.] 

Federal  CojOftmiCATioifS 
Comnssioir. 
Vmcnrr  J.  MuLLiifs. 

Secretary. 

DoKKSTtC  PXTBUC  Laj«S  MOKX.B 

Badio  SavicK 

22337-CI>-MP-(2)-7S,   Tslepfaone  Anawertng 
Bureau.  Inc.  (K.WU381).  CP.  for  Mlditlooal 


faculties  to  operate  on  153.24  MHs  at  a  new 
lioc.    #2:    Mt.    Mansfield,    near    UnderhUl. 
Vermont;  and  additional  Control  faculties 
operating  on  450.200  MHz  at  a  new  L<oc.  #3: 
217  South  tJnlon  Street,  Burlington,  Ver- 
mont. 
22411-CD-P-76.   Collins   Radio   Communica- 
tions Corp.,  (B:tJ0574).  CP   for  additional 
facillttes  to  oi>erate  on  152.18  MHz  located 
3  ml  E  &  0.25  ml  N  of  Intersection  of  Wyo- 
ming 59  and  Hwy.  16.  Gillette.  Wyoming. 
22412-CD-P-(2)-78.  South  Central  Bell  Tel- 
ephone Company.  (KRS388) .  CJ».  for  addi- 
tional if  acuities  to  operate  on  152.84  MHz 
at  new  Loc.  ^4:  On  Red  Mountain  Ridge 
Atop   81st   Street   Hill.   Birmingham.   Ala- 
bama: and  same  facilities  at  new  Loo.  ^5: 
2323  Tyler  Road.  Birmingham,  Alabama. 
22413-CI>-P-(3)-76,    Stockton     Mobilpbone. 
Incorporated,   (New),  CP.  for  a  new  sta- 
tion  to  operate  on  454.250  MHz,   Base  & 
75  98  MHz.  Repeater  at  Loc.  #1 :  Atop  Eliz- 
abeth Peak.  2.0  miles  NW  of  Twain  Harte, 
California:    and   Control   faculties   U>  op- 
erate on  75.86  MHz  at  Loc.  #2:  2171  Ralph 
Avenue,  Stockton,  California. 
22414-CD-P-(2)-76.   Peacock   Radio  Service. 
(KIY511).  CP.  for  additional  Repeater  fa- 
cilities to  operate  on  2170.0  MHz  at  Loc.  #1 : 
430  Bay  Street,   NE..  St    Petersburg;    and 
additional  Control  faculties  operating  on 
2120.0  MHz  at  a  new  Loc.  #2:   1100  Cleve- 
land Street.  Clearwater.  Florida. 
22415-CD-P-(2)-76.    Vern    R.    Oarvln   d.b.a. 
Curry    County    Communications.     (New), 
CP.  for  a  new  1-way  signaling  station  to 
operate  on    158.70  MHz   at   Loc.   HI:    Red 
Mound,  4  miles  NNW  of  Brooking^,  Oregon; 
and    same    facilities    at    Loc.    #2:   Rocky 
Point.  13  miles  SSE  of  Gold  Beach.  Oregon. 
22416-CI>-P-76,  Alrsignal  International,  Inc., 
(K1F6S0) .  C  P.  to  relocate  faculties  operat- 
ing on   35.58   MHz   at   Loc.    4f4:    RaLston- 
Purlna  Company,  2.25  miles  NE  of  Truss- 
vllle.  Alabama. 
22417-Cr>-ALr-76,  Alrcall  New  York  Corpora- 
tion.  Consent   to   Assignment   of   License 
from   Alrcall   New   York   Corporation.  As- 
signor to  Alrcall  of  Texas.  Inc.,  Assignee. 
(KWU253).  New  York.  New  York. 
22418-CD-P-76.    Eastern    Illinois    Telephone 
Corporation,   (New),  CP.  for  a  new  1-way 
station   to  operate  on    158.10   MHs   to   b« 
located  at  1500  North  Ohio  Street,  Raatoul. 
Illinois. 
22419-CD-MP-76      Answerphone      of      Lake 
Worth,  Inp.,  (KWO206) ,  CP  for  additional 
facilities  to  operate  on  43.22  MHz  at  a  new 
Loc.  tt2:    1400  Powerllne  Road,  Lakevlew. 
Florida. 
22420-CD-P-76,  Canaveral  Communications, 
Inc..  (KtJ8307).  CP.  to  relocate  faculties, 
change  antenna  system  and  renlace  trans- 
mitter O'^eratmg  on  454.050  MHz  located  3 
mUes  WNW  of  Edgewater.  Florida. 
22421-CD-P-(8)-76,    Vern    R.    Garvin    d.b.a. 
Curry  County  Communications.  (KT8241), 
CP.  to  change  antenna  system  and  change 
frequency  from  469.100  MHz,  Repeater  to 
2160.8  MHz  at  Loc.   «1:    Edson  Butte,   10 
mUes   NE  of  Port   Orford.   Oregon;    addi- 
tional    Control     facilities     operating     on 
2160.8  MHz  at  new  Loc.  it3:  607  Railroad 
Street.  Brookings;    additional   Control   fa- 
cilities operating  on  2110.8  MHz  &  2125.2 
MHz.   Repeater  at  new  Loc.   #4:    >4    mUe 
southwest  of  Port  Orford:   delete  Control 
faculties  operating  on  168.68  MHz  at  Loc. 
4t2:  Oregon  Street.  Port  Orford;  additional 
Control  facilities  operating  on  2175.2  MHz 
Sc  2164.0  MHz.  Repeater  at  new  Loc.  #6: 
Rocky  Point.  13  miles  SSE  of  Gold  Beach: 
and  additional   Control   facllttiae  operat- 
ing on  2114.0  IifHz,  it  211Q.8  MHz.  Repeater 
at  new  Loc.  #6 :  R«d  Mound.  4  mUea  NNW 
of  Brookings.  Oregon. 


22423-CI>-P-7e,  Henderson  Cooperatlv«  Tel- 
ephone Company.  (New),  CP.  for  a  new 
station  to  operate  on  464.450  MHz  located 
1.15  ml.  SB  of  Henderson.  Nebraska. 

22423-CD-P-(2)-76,  Kldd's  CommunlcatlOBS, 
Inc.,  (KMAa57),  CJP.  to  change  antenna 
system,  replace  transnaltter  and  change 
frequency  from  459.125  MHz,  Control  to 
72.03  MHz,  Control  at  Loc.  «2:  216  East 
18th  Street,  Bakersfleld:  and  for  additional 
Repeater  faculties  to  operate  on  75.68  MHb 
at  Loc.  #8;  McKlttrlck,  6  mUee  WSW  of 
McKittrlck,  CalUornU. 

22424-CD-P-76,  Air  Page,  (KEC515),  CJ».  to 
relocate  faculties  and  change  antenna  sys- 
tem operating  on  35.58  MHz  at  Loc.  ^3: 
Bald  Mountain.  4  mUes  east  of  Troy.  New 
York. 

22425-CD-P-(2)-7e.  Ram  Broadcasting  of 
Texas.  Inc..  (KK0412).  CP.  to  relocate  fa- 
cilities operating  on  454.100  &  454.200  MHs 
at  Loc.  Jt3:  Route  2  (at  the  northwest  cor- 
ner of  Corslcana).  Corslcana.  Texas. 

22428-CD-TC-76.  Evans  Telephone  Company, 
consent  to  Transfer  of  Control  from  Evans 
Telephone  Company.  Transferor  to  Jane 
B.  VUas.  Executrix  of  the  Estate  of  John 
H.  Evans.  Sr.,  Transferee.  (KMM961),  Pat- 
terson, California. 

22427-CD-P-(3)-76,  Mobile  Radio  Telephone 
Service.  Inc.,  (KUS312),  CP.  to  relocate 
faculties  and  change  antenna  system  op- 
erating on  454.675,  454.860  &  454.925  MHs 
located  at  Coon  Peak,  Oqulrrh  Range.  6JI 
miles  saw  of  Garfield,  Utah, 

Point   to   Point    Mickowav*   Radio   Sebvicb 

4478-CP-P-76,  Puerto  Rico  Communications 
Authority,  WWR7*),  Cerro  Pimta,  3.1 
miles  South  of  Jayuya,  Puerto  Rloo.  Lat. 
18'>10'27'"  W..  Long.  6e'36'28"  W.  CP.  to 
add  a  new  point  of  communication  on 
frequency  2116.0H  MHz  toward  Ramey, 
Puerto  Rico  on  azimuth  302.3*;  change  lo- 
cation of  building  and  tower  for  existing 
frequencies  6323 .3H  toward  San  Juan  on 
azimuth  61.0*;  6204.7H  toward  Ponce  oa 
azimuth  188.5*;  6352.9H  toward  Mte.  De 
Estado  on  azimuth  266.3*;  and  2124.0H 
toward  Areclbo.  Puerto  Rico  on  azimuth 
336.7*. 

4479-CF-P-78.  Same.  (New).  Ramey.  Bldg. 
406,  Belt  and  Guard  Streets,  AgxiadUla, 
Puerto  Rico.  Lat.  18*29'68"  N..  Long. 
67*07'56"  W.  CP.  for  a  new  station  on 
frequency  2166.0H  MHz  toward  Cerro 
Punta.  Puerto  Rico  on  azimuth  122.1*. 

4489-CF-R-76,  General  Telephone  Company 
of  Indiana,  Inc.  Location:  Within  the 
territory  of  the  Grantee.  Application  fbr 
Renewal  of  Radio  Station  License  (Devel- 
opmental) expiring  August  12.  1978.  Term: 
Augiist  12.  1976  to  Aug\i8t  12,  1977, 
(WAU476) 

4490-CF-P-7e,  RCA  Alaska  Communications, 
Inc.,  (WAT991),  On  Lot  1  at  South  end  of 
Meyers  Chuck,  Alaska.  Lat.  55*44'4e"  N, 
Long.  132*16'27"  W.  CP.  to  change  fre- 
quency 2112.4V  to  2120.0V  MHz  toward 
Ratz  Mtn.,  Alaska  on  azimuth  28.1*;  re- 
place transmitters  and.  Increase  power  out- 
put; move  and  replace  antennas  for 
6974.85V  e09345V  MHz  toward  Tolstoi  3 
Pas.<ilve  Reflector,  and  6915. 2H  6063. 8H  MHz 
toward  Burnet  NW  Passive  Reflector. 

4491-CP-P-76,  Same,  (WAT989),  Ratz  Mtn.. 
17  mUes  WNW,  of  Meyers  Chuck  near  HIU 
2878.  Alaska.  Lat.  5S*48'68"  N..  Long  132*- 
4r01"  W.  CP.  to  correct  coordinates, 
increase  antenna  structure  height,  change 
frequencies  2167.2V  to  2163.0H  MHs  to- 
ward Klawock.  Alaska  on  azimuth  221.7*; 
and  2162.4H  to  2170.0V  MHz  toward  Meyers 
Chuck.  Alaska  on  azimuth  107.9*;  replace 
transmitters  and  Increase  power  output; 
move  and  replace  antennas. 
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44e2-CP-P-7e,   Same,    (WAT992),  Block   32, 
lots  7  &  8,  Klawock,  Alaska.  Lat.  55°33'17" 
N.,   Long.    133*06'40"    W.   CP.    to   change 
frequencies    2126.8V   toward   Wadlelgh    Is. 
Passive  Reflector  to  2123.5V  MHz  toward 
Half    MUe    Passive    Reflector    on    azimuth 
70.8°;  2117.2H  to  2113.0H  MHz  toward  Ratz 
Mtn.!    Alaska   on    azimuth    41.4°;    replace 
transmitters  and   Increase  power  output; 
move  and   replace  antennas. 
4493-CP-P-76.    Same,     (WAT996),    6th    and 
Spruce   Streets,    Craig,    Alaska.   Lat.    65*- 
28'32"    N..    Long.    I33*08'62"    W.    CP.    to 
change    frequencies    2192.0V    to    2166.6H 
MHz  toward  Sunny  Hay  1  Passive  Reflector 
on   azimuth    112.6*;    and   2126.8H    toward 
Wadlelgh   Is.   Passive  Reflector  to  2173.5V 
MHz  toward  HsJf  MUe  Passive  Reflector  on 
azimuth   38.5*;    replace   transmitters   and 
Increase  power  output;  move  and  replace 
antennas. 
4494-CF-P-76.  Same,   (WAT994),  South  end 
of    13th    Street,    Hydaburg,    Alaska.    Lat. 
65*12'18'  N.,  Ijong.  132*4910'  W.  CP.  to 
change  frequency  2142.0H  to  2116.5H  MHz 
toward  Sunny  Hay  2,  Passive  Reflector;  re- 
place transmitters  and  Increase  power  out- 
put;  move,  replace  antennas  and  increase 
structure  height. 
4495-CF-P/L-76,     Carolina    Telephone     and 
Telegraph    Company,    (WPa20),   location: 
Within  the  territory  of  the  Grantee.  CP. 
and  License  to  reinstate  expired  Radio  Sta- 
tion License   (Developmental). 
4498-CF-P-76,   Paclflc   Northwest  Bell   Tele- 
phone  Company,    (KOQ90),   near  Irrlgon, 
Oregon.  Lat.  46*47'39"  N.,  Long.  119"82'23" 
W.  CP.  to  change  polarization  from  Verti- 
cal to  Horizontal  on  frequencies  3750  3830 
3910  3990  MHz  toward  Roosevelt.  Oregon 
on    azimuth    266.8°;     replace    and    move 
antennas. 
4499-CP-P-76,    Same.     (KOQ89).    2.5    miles 
NW  of  Roosevelt,   Oregon.  Lat.   46°45'51" 
N.,    Long.    120*14'31"    W.   CP.    to   change 
polarization  from  Vertical  to  Horizontal  on 
frequencies  3710  3790  3870  3950  4030  4110 
MHz  toward  Irrlgon,  Oregon  on  azimuth 
86.3*. 
4600-CF-AL-(l)-76,    Continental    Telephone 
Company    of    California.    Application    for 
Consent  to  Assignment  of  Radio  Station 
License  from  Continental  Telephone  Com- 
pany of  California,  Assignor,  to  the  Pacific 
Telephone  and  Telegraph  Company,  Assign- 
ee, for  station  KNE67,  Bakersfleld.  Cali- 
fornia. 
4603-CF-P-76,  Northwestern  Bell  Telephone 
Company,   (KBI64),  619  Third  Avenue  SE 
Cedar    Rapids,    Iowa.    Lat.    41°58'47"    N., 
Long.  91°39'41"  W.  CP.  to  add  frequency 
3910H    MHz    toward    Iowa   City,   Iowa   on 
azhnuth  159.3*. 
4604-CF-P-76,     same,     (WDD42),     0.1     mile 
North  of  Iowa  City,  Iowa.  Lat.  41°41'10"  N.. 
Long.  91*30'47"  W.  CP.  to  add  frequencies 
371  OH  MHz  toward  Cedar  Rapids,  Iowa  on 
azimuth   339.4*;    and   3870H   MHz   toward 
Muscatine,  Iowa  on  azimuth  126.7°;  move 
antennas. 
4505-CP-P-76,  same,  (K:BC79),  0.2  mile  West 
of    NW    corner    of    Muscatine,    Iowa.    Lat. 
41*26'41"   N.,  Long.  91*05'00"  W.  CP.  to 
add  frequencies  3760H  MHz  toward  Iowa 
City,  Iowa  on  azimuth  306.9°;   and  3770H 
MHz  toward  Blue  Grass.  Iowa  on  azimuth 
78.7*. 
4506-CF-P-76,  same.   (KBC78).  4  miles  East 
of    Blue    Grass,    Iowa.    Lat.    41*30'22"    N.. 
Long.  9O*40'll"  W.  CP.  to  add  frequencies 
3970H    MHz    toward    Muscatine,    Iowa   on 
azimuth    269.0*.    and   3730H   MHz   toward 
Davenport.  Iowa  on  azimuth  74.8*. 
4507-CF-P-76.    same.     (KBC77).    528    Main 
Street,  Davenport,  Iowa.  Lat.  41*31 '31"  N., 
Long.  90*34'33"  W.  CP.  to  add  frequency 
4010H  MHz  toward  Blue  Grass,  Iowa  on 
azimuth  264.8*. 


4508-CF-P-76,  New  Jersey  Bell  Telephone 
Company,  (KEL24),  216  East  State  Street, 
Trenton,  New  Jersey.  Lat.  40*13'14"  N., 
Long.  74*46'40"  W.  CP.  to  add  frequencies 
11506V  11686H  MHz  toward  Hamilton 
Square,  New  Jersey  on  azimuth  101.6*;  dis- 
continue service  to  Stone  Tavern,  New 
Jersey. 

4609-CP-P-76,  same,  (WAT86),  HamUton 
Square,  2  miles  SW  of  Hamilton,  New 
Jersey.  Let.  40°12'32"  N.,  Long.  74*41'12" 
W.  CP.  to  add  frequencies  10776V  10866H 
MHz  toward  Trenton,  New  Jersey  on 
azimuth  281.6',  and  10895V  1081 5H  MHz 
toward  Stone  Tavern,  New  Jersey  on 
azimuth  97.7*. 

4510-CP-P-76,  New  Jersey  Bell  Telephone 
Company,  (KEL21 ) ,  Stone  Tavern,  1.8  miles 
SW  of  Clarksburg,  New  Jersey.  Lat.  40*11'- 
13"  N.,  Long.  74°28'34  "  W.  CP.  to  add 
frequencies  11626V  11546H  MHz  toward 
HamUton  Square.  New  Jersey  on  azimuth 
277.8*;  discontinue  service  to  Trenton, 
New  Jersey. 

4461-CF-MP-76,  RCA  Global  Communica- 
tions, Inc.,  as  Trustee,  (WBB  389),  One 
Shell  Plaza,  Houston,  Texas.  (Lat.  29*45'- 
32  '  N.,  Long.  95°22'02"  W.)  :  Modification 
of  construction  permit  (1132-CP-P-76)  to 
add  6108.3.V  and  6049.0V  MHz  toward  Mc- 
Alhany  Pond,  Texas,  on  azimuth  31.1*. 
(Note:  AopUcant  request  waiver  of  Section 
21.701  (1)  of  Rules.) 

4462-CP-MP-76,  RCA  Global  Communica- 
tions, Inc.,  as  Trustee,  (WBB  390),  5  mUes 
nw  of  Huffman,  Texas.  (Lat.  30°06'01"  N., 
Long.  95*07'48"  W.)  :  Modification  of  con- 
struction permit  (1133-CP-P-76)  to  add 
6390.0V  and  6291.4V  MHz  tov^ard  Houston; 
6315.9H  and  6256.5H  MHz  toward  Davis 
Hill,  both  in  Texas,  on  azimuths  21 1 .2  and 
46.9*,  respectively. 

4463-CF-MP-7e,  RCA  Global  Communica- 
tions, Inc.,  as  Trustee,  (WBB  391 ) ,  12  mUes 
NE  of  Plum  Grove,  Texas.  (Lat.  30°19'12" 
N..  Long.  94°6r31"  W.)  :  Modification  of 
construction  permit  (1134-CP-P-76)  to 
add  6093.5V  and  6034.2V  MHz  toward  Mc- 
Alhany  Pond;  11465.0V  and  11226.0V  MHz 
toward  Raybum,  both  In  Texas,  on  aai- 
muths.  227.1  and  327.6°,  respectively. 
4464-CP-MP-76,  RCA  Global  Communlca- 
Uons,  Inc.,  as  Trustee,  (WBB  392),  2  miles 
SSE  of  Raybum,  Texas.  (Lat.  30°23'n"  N., 
Long.  94°64'26"  W.) :  Modification  of  con- 
struction permit  (1136-CP-P-76)  to  add 
11135.0V'  and  10816.0V  MHz  toward  Davis 
HUl.  Texas,  on  azimuth  147.6*. 
4488-CP-MP-76,  Pilot  Butte  Transmission 
Co.,  Inc.,  (KPK  28),  6.0  mUes  NE  of  Evan- 
ston,  Wyoming.  (Lat.  41°21'09"  N.,  Long. 
110*54'26"  W.) :  Modification  of  con- 
strucUon  permit  (19e2-CF-P-76)  to  add 
e375.2H  MHz  toward  Evanston,  Wyoming, 
on  azimuth  207.8°. 
4511-CF-P-76,  American  Television  &  Com- 
munications Corporation,  (New),  Sharon 
Amity  Rd  at  SBC  RR,  Charlotte,  N.C  fLat. 
35°10'50"  N.,  long.  80°46'31"  W.) :  Con- 
struction permit  for  new  station — 6960.0H 
and  6019.3H  MHz  toward  Gastonla,  North 
Carolina,  on  azimuth  287.3°. 
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applications  tf,  upon  further  examina- 
tion, It  is  determined  that  they  are  de- 
fective and  not  in  conformance  with 
the  Commission's  Rules,  Regulations  or 
Its  policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  from  the  date  of  this  notice. 
Section  309(d)(1). 

Federal     Coumttnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

SATELMTT    COMKTTNICATIONB    SBtVlCES 

4l6-DSE-P/Ii-76  SJoberg's  Inc.,  Thief  River 
Falls,  Minn.  For  authority  to  construct, 
own  and  operate  a  domestic  communica- 
tions satellite  Receive-Only  earth  station 
at  this  location.  Lat.  48°07'61"  Long.  96^ 
11 '44".  Rec.  freq:  3700-4200  MHz.  Emis- 
sion 36000F9.  Using  a  10  meter  antenna. 

416-DSE-P/L-76  Gaylord  Broadcasting  Co.. 
Tacoma.  Wash.  For  authority  to  construct 
and  operate  a  domestic  communications 
satellite  Receive-Only  earth  station  at  this 
Rec.  freq:  3700-4200  MHz.  Emission  36000 
location.  Lat.  47*14'29"  Long.  122"28'00". 
F9.  Using  a  10  meter  antenna. 

417-DSE-ML-76  South  Florida  Cable  Televi- 
sion Corp.,  Bonlta  Springs,  Fla.  Modifica- 
tion of  license  to  delete  the  condition  in  its 
license  for  receive-only  fixed  earth  station 
prohibiting  the  use  of  these  facilities  for 
common  carrier  o-eratlons. 

418-DSE-ML-76  Rollins  Cable  Vue.  Inc., 
Branford,  Conn.  Modification  of  Ucense  to 
provide  a  Joint  u°e  of  the  eatelllte  receive- 
only  station  on  a  nonprofit,  cost  sharing 
basis  with  two  unaffiliated  and  unrelated 
cable  systems  located  In  nearby  areas  of 
Connecticut. 
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(Report  No.  1-253] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

July  19,  1976. 

The  applications  listed  herein  have 
been  found,  unon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 


[Docket  No.  20876.  CSC-135   (NY0219)    FCC 
76-651 1 

PORT  VIDEO  CORP. 

Order  To  Show  Cause 

By    the    Commission:    Commissioner 
Robinson  absent. 

1.  Northeastern  Pennsylvania  Educa- 
tional Television  Association  (NPETA) 
licensee  of  noncommercial  educational 
television  Station  WVIA-TV,  <Ch£innel 
44)  Scranton.  Pennsylvania,  has  filed  a 
petition  requesting  the  Commission  to  Is- 
sue an  order  directing  Port  Video  C?or- 
poratlon,  operator  of  a  cable  television 
system  at  Port  Jervis.  New  York,  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  further  violation 
of  the  Commission's  Rules.  Petitioner 
Initially  stated  it  was  entitled  to  carriage 
under  §  76.61  of  the  Rules.  By  letter,  the 
Commission  notified  petitioner  that  it 
was  not  entitled  to  the  relief  requested 
pursuant  to  I  76.61  of  the  Rules,  since 
the  aforementioned  provision  applies  to 
cable  systems  located  within  one  of  the 
first  fifty  major  television  markets,  and 
Port  Jervis  Is  located  outside  of  all 
markets.  In  response  to  the  Commission's 
letter  NPETA  filed  a  supplement  modify- 
ing Its  original  petiticm  and  requesting 
relief  pursuant  to  §  76.57(a)(1)  of  the 
Rules.  Although  it  has  had  ample  op- 
portunity, Port  Video  Corporation  has 
not  filed  any  pleading  in  response  to 
either  the  petition  or  the  supplement. 
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2.  Port  JerTtf,  New  York,  the  com- 
munity In  which  the  subject  cable  tele- 
vision system  operates,  appears  to  be 
located  within  the  predicted  Orade  B 
contour  of  Station  WVTA-TV.  Section 
76.57(a)(1)  of  the  Commission's  Rules 
provides  that  a  cable  television  system 
operating  in  a  community  located  wholly 
outside  of  all  major  and  smaller  televi- 
sion markets,  as  defined  in  §  76.5  of  the 
Rules,  shall  carry  on  request  of  the  rel- 
evant station  licensee,  television  broad- 
cast stations  within  whose  Grade  B  con- 
tours the  community  of  the  system  Is 
located.  In  whole  or  in  part.  Petitioner 
has  submitted  copies  of  two  letters,  dated 
November  1.0,  1975  and  September  10. 
1975.  In  which  it  requested  carriage  of 
WVXA-TV  on  Port  Video  Corporation's 
Port  Jervis  cable  system.  Petitioner  states 
that  these  requests  have  either  been  re- 
jected or  ignored.  Attached  to  the  peti- 
tion Is  an  engineering  statement  pur- 
portedly demonstrating  that  WVIA-TV 
places  a  Orade  B  contour  over  Port 
Jervis. 

3.  PetiticHier  states  that  according  to 
WVIA-TV's  most  recent  information 
Port  Jervis  carries  the  following  televi- 
sion signals : 


Cable 


Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 
Channel 


3 — WCTBS-TV 
3 — open 
4 — WNBC-TV 
5 — WNKW-TV 
6 — local  original 
7 — WABC-TV 
8 — open 
9— WOR-TV 
10 — open 
11— WPIX 
12— WBNO-TV 
13 — ^WNET-TV 


It  la  further  ordered.  That  pursuant 
to  Sections  312(b)  and  (c>  of  the  Com- 
munications Act  of  1934.  as  amended. 
Port  Video  Corporation  Is  directed  to 
show  cause  why  it  should  not  be  ordered 
to  cease  and  desist  from  further  vio- 
lation of  Part  76  of  the  Commission's 
Rules  and  Regulations  on  Its  cable  tele- 
vision system  at  Port  Jervis,  New  York. 

It  is  further  ordered.  That  Port  Video 
Corporation  is  directed  to  appear  and 
give  evidence  with  respect  to  the  mat- 
ters described  above  at  a  hearing  to  be 
held  at  Washington,  D.C.  before  an  Ad- 
ministrative Law  Judge  at  a  time  and 
place  to  be  specified  by  a  subsequent 
order,  unless  the  hearing  is  waived,  in^ 
v.'hich  event  a  written  statement  may  be 
submitted. 

It  is  further  ordered.  That  the  North- 
eastern Pennsylvania  Educational  Tele- 
vision Association  and  the  Chief.  Cable 
Television  Bureau  are  made  parties  to 
this  proceeding. 

It  is  further  ordered.  That  the  Secre- 
tary, Federal  Commimlcatlons  Commis- 
sion, shall  send  copies  of  this  Order  by 
certified  mail,  return  receipt  requested, 
to  Port  Video  Corporation. 

Adopted :  July  7, 1976. 

Released:  July  19, 1976. 

FBOERAL       COMMUmCATIONS 

Commission, 
Vincent    J.    Muluns. 

Secretary. 
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Petitioner  argues  that  Port  Video  does 
not  have  a  full  complement  of  must 
carry  signals  and  therefore  should  be 
ordered  to  show  cause  why  the  Com- 
mission should  not  order  the  operator  to 
cease  and  desist  from  violating  J  76.57 
of  the  Commission's  Rules. 

4.  It  appears  that  petitioner's  factual 
assertions  are  correct  and  that  WVIA- 
TV  does  place  a  Grade  B  contour  over 
Port  Jervis,  New  York.  Therefore,  pur- 
suant to  5  76.57(a)(1)  of  the  Commis- 
sion's Rules.  Station  WVIA-TV  Is  en- 
titled to  carriage  on  Port  Video's  cable 
system  located  at  Port  Jervis,  New  York. 
Port  Video's  failure  to  comply  with 
WVIA-TV's  requests  for  carriage  ap- 
pears to  be  In  violation  of  5  76.57 (a>  (D 
of  the  Commission's  Rules,  and  no  sat- 
isfactory explanation  for  non-carriage, 
or  request  for  waiver  of  the  Rules  has 
been  submitted.  Hence,  a  hearing  will 
be  ordered.' 

In  view  of  the  fore^rrrfng.  the  Commis- 
sion finds  that  a  grant  of  the  subject 
Request  for  Order  to  Show  Cause  would 
serve  the  puWlc  Interest. 

Accordingly,  It  is  ordered.  That  the 
Request  for  Order  to  Show  Cause,  filed 
by  Northeastern  Pennsylvania  Educa- 
tional Television  Association  (WVIA- 
TV).  is  granted. 


>  Port  video  will  be  permitted  to  Introduce 
any  mitigating  or  exculpatory  evidence  In- 
volving tta  refusal  to  carry  WVIA-TV  at  the 

tune  ot  the  hearing. 


[Docltet  No.  20203  BM-:977.  FCC  76-6391 

TELEVISION  PRIME  TIME  RERUNS 

Report  and  Order 

In  the  matter  of  the  use  of  "re-nm" 
material  in  prime  time  on  network- 
owned  or  adulated  television  stations  in 
regular  network  program  series;  and 
on-air  Identification  of  such  material 
( 'S.T.OJ»."  Petition  of  Bernard  A.  Bal- 
muth). 

By  the  Commission:  Commissioner 
Hooks  concurring  and  Issuing  a  state- 
ment' 

1.  The  Commission  here  concludes  its 
Inquiry,  begun  by  Notice  of  Inquiry  Is- 
sued Ocotber  4.  1974  (FCC  74-1067). 
into  the  general  subject  of  television 
"reruns".  In  the  course  of  this  proceed- 
ing, the  Commission  has  gathered  nu- 
merous studies,  pleadings  and  letters 
dealing  with  all  aspects  of  network 
television  renm  usage.  (A  summary  of 
the  comments  is  contained  in  Appen- 
dix A  and  Appendix  B  lists  parties  fil- 
ing formal  comments.)  After  full  con- 
sideration of  all  views  presented,  we  have 
decided  not  to  propose  any  rules  or  pol- 
icies restricting  the  use  of  reruns  (pro- 
grams presented  a  second  time  during 
the  same  broadcast  year)  in  prime  time 
on  netwoilc  owned  or  a£Bliated  stations. 
We  therefore  terminate  this  proceeding. 

2.  Rulemaking  Proposal.  The  petition 
for  rulemaking  (RM-1977).  filed  In 
May.  1972,  by  Bernard  Balmuth  (Petl- 


*Tlie  Statement  Is   filed   as  part  of  the 

original  document. 


tloner>,   a   Hollywood   film   editor,  re- 
quested a  rule  to  the  effect  that: 

•  •  •  re-runs  of  any  type  of  program 
(except  special  newscasts  vital  to  ths  na- 
tional welfare  and  Information)  In  prime 
time  on  the  three  major  network  stations 
(ABC.  CBS  and  KBC)  be  restricted  to  a 
maximum  of  twenty -five  percent  (25%)  of 
the  total  allotted  prime  time  hours  during 
a  specified  television  year. 

Mr.  Balmuth  defined  "prime  time"  as 
the  3V2  hours  of  highest  audience.  He 
defined  "re-run"  or  "repeat"  as  "second 
or  more  showings  of  any  program  on  any 
station  within  a  'television'  community 
or  area".  "Network  statlMis"  included 
owned  and  afiOliated  stations  of  the  three 
national  networks  (ABC,  C:BS  and  NBC>. 
The  petition  also  requested  that  all  re- 
runs, and  any  trailers  or  spots  advertis- 
ing reruns,  include,  at  a  reasonable  posi- 
tion at  the  beginning,  a  voice-over  or 
superimposed  title  stating  "This  program 
is  a  re-nm". 

3.  Commission  Inquiry.  In  the  Notice 
of  Inquiry  the  CommissiMi  stated  clearly 
that  it  viewed  the  proceeding  as  essen- 
tially Information-gathering.  The  Com- 
mission requested  comments  on  the  rele- 
vance to  the  Commission's  reg:ulatory 
responsibilities  of  Hollywood  labor  mat- 
ters (especially  unemployment  levels  and 
wage  agreements) ;  the  Impact  of  In- 
creased rerun  usage  on  the  public  Inter- 
est; the  effect  on  programming  of  any 
government  limitation  on  renm  usage; 
and.  finally,  whether  government  regu- 
lation limiting  reruns  or  requiring  on-air 
announcements  is  necessary  or  appro- 
priate. 

4.  Source  and  Nature  of  Comments. 
The  Commission  received  comments  from 
television  networks,  station  licensees, 
various  labor  groups,  others  involved  di- 
rectly or  indirectly  In  television  program 
production,  public/academic  organiza- 
tions, and  from  over  1.100  monbers  of 
the  viewing  pubUc.  Approximately  one- 
half  of  the  viewer  letter^  came  from  ad- 
dresses in  Southern  California. 

Discussion  and  Conclusions 

5.  After  careful  consideration  of  all 
comments  filed  and  other  informatl(m 
available  to  the  Commission,  we  have 
decided  to  propose  no  rules  limiting  net- 
work television  renms  or  requiring  on- 
air  identification  of  such  programs.  We 
tsJte  this  action  essentially  because  we 
have  found  that  Commission  regulation 
would  be  inappropriate  at  this  time.  In  so 
doing,  however,  the  Commission  does  not 
give  its  endorsement  to  current  rerun 
practices.  We  recognize  that  there  are 
many  groups  and  Individuals  who  feel 
very  strongly  that  there  are  simply  too 
many  reruns  presented  during  prime 
time.  In  the  present  context,  it  appears 
to  us  to  be  wiser  to  permit  these  essen- 
tially economic  relationships  to  be 
worked  out  in  the  open  market  than  to 
subject  them  to  governmental  controL 

6.  Reruns,  as  the  comments  summa- 
rized in  Appendix  A  and  the  discussion 
in  Appendix  C  point  out,  have  Increased 
significantly  over  the  past  12-15  years. 
The  networks  contend  that  this  is  a  re- 
sult of  rapidly  rising  production  costs. 
They  also  suggest  that  reruns  benefit 
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many  viewers  who  miss  programs  when 
first  broadcast.  Labor  groups  and  vleMrers 
argue  that  the  networks  have  increased 
their  profits  dramatically  while  increas- 
ing the  percentage  of  renm  programs 
and  that  stations  fail  to  fulfill  their  pub- 
lic interest  obligations  when  they  choose 
to  broadcast  such  a  high  percentage  of 
repeated  programs. 

7.  It  is  not  at  all  clear  from  the  record 
In  front  of  us  that  the  adoption  of  a  rule 
on  reruns  would  in  fact  have  a  positive 
effect  on  viewer  satisfaction.  Many  view- 
ers appear  to  hold  the  idea  that  a  rule 
would  simply  increase  the  number  of  new 
shows  of  the  same  type  and  quality  pres- 
ently being  offered.  There  Is  very  little 
to  support  the  assumption. 

8.  New  shows  of  the  type  and  quality 
of  present  series  episodes  would  cost  ad- 
diticMial  money.  The  networks  contend 
that  it  would  cost  an  aggregate  of  ap- 
proximately $1 10  million  per  year  to  meet 
the  25%  limitation  proposed  by  the  pe- 
titioner.'  Some   of   the    Increased   cost 

J  could  perhaps  be  passed  on  to  the  adver- 
tisers in  the  form  of  increased  rates,  but 
at  some  point  further  network  rate  in- 
creases would  make  that  advertising  ve- 
hicle non-competitive  with  other  media. 
To  the  extent  the  networks  themselves 
would  be  forced  to  absorb  the  Increased 
cost,  the  Impact  on  their  profits  would 
have  to  be  considered.  In  1974  and  1975. 
the  total  profits  for  the  three  networks 
(not  including  profits  of  their  owned  sta- 
tions )  were  $225  million  and  $208  mllhon 
respectively.  At  first  glance,  this  may  ap- 
pear to  be  adequate  to  absorb  the  pro- 
jected costs  of  new  programming,  but  it 
is  apprt>priate  to  cMisider  two  factors: 
first,  the  increased  c^wts  would  have  to 
be  shared  approximately  equally  and  his- 
tory does  not  indicate  that  the  profits 
are  shared  equally  among  the  networks; 
and  second,  network  profits  have  not  al- 
ways been  at  or  near  this  level  and  may 
not  i-emam  there.  Only  since  1972  have 
total  network  profits  exceeded  $100  mil- 
lion. The  strongest  opponents  of  the  pro- 
posed rule  suggest  that  it  could  threaten 
the  profitability  (and  therefore  the  exist- 
ence) of  one  or  more  networks.  In  any 
event,  it  appears  that  the  rule  would  at 
least  have  a  substantial  impact  on  the 
profitabiUty  of  each  network  and  would 
lead  to  consideration  by  each  networic  of 
alternate  means  to  reduce  the  costs. 

9.  As  noted  in  Appendix  A  (paras.  15- 
25).  it  is  generally  claimed  by  the  net- 
works and  licensee  opponents  of  the  rule 
that  a  forced  increase  In  the  number  of 
new  programs  would  necessarily  lead  to 
lower  expenditures  on  each  program. 
Various  comments,  filed  in  re.<5ponse  to 


'  The  $110  million  figure  U  more  than  the 
e-stlmate  of  NBC  and  less  than  that  of  ABC. 
and  about  the  same  as  the  figure  advanced 
by  Hollywood  Film  Council  et  al.  It  is  also 
approximately  the  figure  obtained  by  assum- 
ing an  increase  In  each  series  of  II  new  pro- 
grams (from  22/22  to  33/11).  multiplying  by 
per-eplsode  costs  of  $100,000  per  half-hour  or 
>2(X),000  per  hour  (which  appear  to  be  rea- 
sonable as  "net  cost"  figures)  and  mulUpIy- 
Ing  by  the  40  one-hour  and  23  half-hour 
iierles  In  network  schedules  as  of  January 
1&78. 


the  Notice  or  earlier  with  respect  to  the 
petition,  suggest  different  forms  this  re- 
duction could  take.  These  include  use  of 
different  and  less  expensive  types  of 
material  for  prime  time,  such  as  game 
shows;  use  of  less  expensive  foreign- 
produced  programs  or  inexpensive  '  In- 
house"  produced  material;  and  generally, 
lowei-  budgets  and  a'  consequent  lowering 
of  program  quality.  An  increase  in  the 
use  of  "summer  replacement"  material 
is  also  advanced  as  likely;  NBC  claims 
that  historically,  such  programs  have  had 
less  audience  appeal  than  have  reruns  of 
regular-season  material  (see  Appendix 
A,  footnote  5) .  Aside  from  the  entertain- 
ment material  directly  involved.  ABC 
and  others  claim  that  the  substantial  In- 
crease in  costs  required  would  lead  to 
reduced  expenditures  on  desirable  news 
and  public  affairs  programs,  or  on  efforts 
to  develop  new  progrsmis.  In  sum.  it  is 
urged,  the  best  to  be  expected  would  be 
that  viewers  would  see  more  origmal 
episodes  but  of  lower  quality  (of  the  same 
or  a  different  type  of  program)  than 
what  they  have  come  to  expect,* 

10.  While  a  healthy  skepticism  about 
such  claims  is  in  order,  nevertheless  it 
appears  reasonable  to  assume  that  in- 
creased costs  on  the  order  of  those  which 
would  be  required  under  the  proposal 
would  have  a  rather  strong  tendency  to 
result  in  some  or  many  of  the  above 
developments.  At  the  least,  these  pos- 
.«ibilities  cast  considerable  doubt  on  the 
assumption  which  appears  to  underlie 
the  public  expressions  favoring  a  rerun 
restriction — that  it  would  mean  more 
original  episodes  of  the  same  programs 
I,  or  at  least  other  programs  of  the  same 
type  and  quality)  as  audiences  are  now 
accustomed  to  viewing. 

11.  Ttie  power  to  regulate  the  type  and 
quality  of  programming  Is  clearly  beyond 
the  authority  of  this  Commission.  The 
First  Amendment  and  Section  326  of  the 
Communications  Act  of  1934  would  pre- 
vent governmental  intrusion  into  such 
areas.  Having  no  assurance  that  program 
quality  would  be  maintained  if  a  rule  lim- 
iting reruns  were  adopted,  we  think  It 
is  highly  speculative  to  suppose  that 
viewer  satisfaction  would  be  improved  by 
the  adoption  of  such  a  rule. 

12.  In  considering  whether  to  take 
further  action  herein,  we  must  take  into 
account  the  nature  of  the  restriction 
which  is  sought.  The  proposed  regulation 
which  we  must  consider — limiting  rer\ins 
in  network  series  to  25%  of  the  year,  or 
something  In  that  order — would,  of 
course,  be  a  restraint  on  the  permissible 
behavior  of  individuals  In  a  legitimate 
business.  As  such,  it  must  of  course  be 
supported  by  a  substantial  public  bene- 
fit certain  or  reasonably  likely  to  occur. 


"  One  non-network  licensee  comment  urges 
that  a  mandatory  requirement  of  this  sort 
could  make  the  difference  between  the  suc- 
cess or  fall  lire  of  a  program  series.  It  appears 
likely  that  this  could  occur.  Also.  If  the  re- 
striction took  the  form  of  an  overall  percent- 
age, netwxjrk  compliance  with  it  might  take 
the  form  of  fewer  repeats  In  Insxpenslve 
programs  and  more  repeats  In  more  expensive 
series — a  predominance  of  leas  expensive 
material. 


(See  Memorandum  Opinion  and  Order  <n 
Docket  19622.  pars.  35-38.  48  FCC  2d 
1013,  1027-1028  (April  1974)).  More  spe- 
cifically, the  proposed  rule  involves  a 
restraint  on  the  freedom  of  television 
stations  to  present  particular  programs 
which  have  been  presented  before,  with 
the  serious  implications  of  a  First 
Amendment  nature  which  any  such  pro- 
posal involves.  In  connection  with  re- 
straints of  this  sort,  the  need  for  a  com- 
pelling justification,  and  substantial 
probabllitv  that  the  justification  ad- 
vanced will  in  fact  result,  are  particularly 
great. 

13.  On  the  basis  of  the  current  record 
and  the  current  state  of  facts  as  we  find 
them  in  the  industry,  we  decline  to  adopt 
the  proposed  rule  or  any  variant  of  it.  If 
practices  in  the  industry  or  other  condi- 
tions change,  we  may  return  to  this  sub- 
ject and  initiate  a  new  proceeding. 
Viewers  and  others  dissatisfied  with  cur- 
rait  industry  practices  remain  free  to 
make  their  opinions  known  to  the  sta- 
tions and  networks  which  have  the  deci- 
sion making  power  concerning  the  num- 
ber of  reruns. 

14.  Along  with  asserted  benefit  to  the 
public  as  viewers,  the  petitioner  and 
other  proponents  of  regulation  argue 
that  their  proposal  should  be  adopted  to 
help  the  cause  of  the  Hollywood  program 
production  industry  and  employment  in 
it.*  As  noted  in  Appendix  C.  It  is  claimed 
that  present  rerun  usage  costs  the  in- 
dustry some  $320  million  in  payroll  an- 
nually, of  which  some  $125  million  would 
be  recovered  imder  the  proposed  rerun 
limitation.  Employment  data  is  advanced 
for  May  1974,  much  tlie  same  as  that  ad- 
vanced and  noted  by  us  in  the  prime  time 
access  rule  decision  of  January  1975,  e.g., 
85%  unemployment  sunong  29,000  Screen 
Actors  Guild  members,  and  lesser  per- 
centage of  other  union  and  guild  groups.' 
Various  industry  groups  claim  that  this 
is  a  serious  problem,  that  private  efforts 
to  attain  relief  have  failed  so  that  now 
Commission  action  is  required  as  the 
only  way  of  ineeting  the  problan.  and 
that  the  problem  still  exists  despite  tlie 
new  compensation  agreement  between 
the  Screen  Actors  Guild  and  the  Associa- 
tion of  Motion  Picture  and  Television 
Producers  executed  In  July  1974.  which 
calls  for  higher  payments  to  SAG  mem- 
bers for  reuse  of  their  material.  (See 
Notice  herein,  para.  10.)  It  is  claimed 
that  the  pubhc  Interest  requires  the  FCC 
to  see  that  there  is  maintained  a  "vi- 
brant, active  and  substantial  employ- 
ment pool"  capable  of  producing  the 
finest  possible  material. 

15.  The  networks  and  other  opponents 
urge  that  this  simply  is  not  a  relevant 
consideration  on  which  regulation  could 
legally  be  based:  ABC.  In  particular,  also 
asserts   that  the   claim    that  relief   is 


«The  same  argument  is  urged  by  Con- 
gressman Alphonzo  Bell  and  other  Congres- 
sional and  legislative  parties  commenting, 
and  in  some  185  of  the  approxlmat«ly  1.100 
letters  from  the  public  urging  a  restriction. 

•8ee  Second  Report  and  Order  In  Docket 
19622  (January  1975),  paras.  24-26  and  Ap- 
pendix C,  paras.  C-33  and  C-39-40  (50  PCC 
3d  829.  839-840,  867-869) . 
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reeded  is  factually  untrue,  with  Holly- 
wood doing  better  than  in  previous  years. 
One  student  group,  commenting,  claims 
that  It  is  a  waste  to  have  an  expensive 
program  produced  only  for  one  showing, 
is'hen  only  14  or  15%  of  the  potential 
fudience  will  see  it.  Other  comments, 
ruch  as  Metromedia's,  claim  that  action 
liere  on  this  basis  would  lead  to  further 
requests  for  other  regulatory  action  on 
the  same  basis.  See  Appendix  A  and  C  for 
more  details  on  both  sides. 

16.  The  Notice  herein  (para.  13(c)) 
raised  the  question  sis  to  whether  this 
subject — the  welfare  suid  viability  of  the 
program  production  industry  and  em- 
ployment in  It — affords  a  basis  for  Com- 
mission regulation  in  the  public  Interest. 
We  conclude  that  these  considerations  do 
not  afford  a  basis  for  our  adoption  of 
regulations,  at  least  with  respect  to  the 
situation  as  it  appears  from  the  material 
submitted  herein.  We  are  persuaded  that 
it  is  not  this  Commission's  province  to 
engage  in  regulatory  action  (by  rule  or 
otherwise)  with  the  purpose,  or  Isu-gely 
for  the  purpose,  of  furthering  employ- 
ment or  economic  conditions  in  a  par- 
ticular industry  or  a  particular  part  of 
the  coimtry.  While  the  Commimications 
Act  terms  "public  interest,  convenience 
and  necessity"  encompass  many  con- 
cepts, and  their  scope  has  grown  wider 
with  time,  there  is  no  reason  to  believe 
that  it  extends  this  far."  This  is  not  an 
area  of  our  expertise,  for  example,  in 
evaluating  the  extent  to  which  there  is 
economic  depression  In  the  industry  re- 
quiring relief,  the  extent  to  which  this 
stems  from  developments  in  television 
such  as  use  of  reruns,  and  the  extent  to 
which  any  action  by  us  would  alleviate 
the  situation.  As  Commissioner  Robinson 
pointed  out  in  his  statement  with  the 
Notice  herein,  the  possible  claims  for 
Commission  relief  based  on  this  ground 
are  very  numerous.  In  sum,  we  adhere 
to  the  same  general  type  of  conclusion 
reached  in  our  January  1975  Docket 
19622  decision  (footnote  4,  above) ,  that 
on  the  facts  herein  this  do^  not  afford 
a  basis  for  considering  regulatory  action, 
where,  for  reasons  already  mentioned, 
there  is  no  other  valid  basis. 

On-air  Identification  of  Rerun 
Material 

17.  In  addition  to  the  main  question 
of  possible  restriction  on  reruns  in  net- 
work prime  time  series  programming, 
both  the  Balmuth  petition  and  the  No- 
tice herein  < paras.  14-15)  proposed  for 
consideration  a  required  on-air  identifi- 
cation of  every  network  prime  time  pro- 
gram which  is  a  repeat,  or  any  promo- 
tional anonuncement  for  such  a  pro- 
gram. This  subject  drew  virtually  no  re- 
sponse when  mentioned  in  the  petition; 
most  of  the  formal  comments  filed  fol- 


•  In  fact  the  provisions  of  the  Act  which 
appear  to  be  most  nearly  pertinent.  Section 
A06  which  deals  with  coercive  practices  in 
broadcasting,  look  definitely  In  the  opposite 
direction  from  the  kind  of  regulation  Ln- 
\olvedhere. 


lowing  the  Notice  discussed  it,  but 
usually  briefly.  The  comments  generally 
followed  the  parties'  positions  concern- 
ing the  restriction;  those  favoring  re- 
striction of  reruns  also  favored  identifi- 
cation, and  those  opposing  restriction 
also  opposed  an  annoimcement  require- 
ment. The  same  wtis  true  of  a  few  letters 
from  the  public,  about  evenly  divided  on 
the  subject.  See  Appendix  A.  pars.  30-32. 
Some  proponents  requested  that  the  an- 
nouncement also  include  identifying  ma- 
terial such  as  the  date  of  the  original 
telecast  and/or  an  episode  number  in  the 
series. 

18.  This  kind  of  regtilatlon — generally 
similar  to  other  required  announcements 
such  as  station  ID.  sponsorship  and  re- 
cording— would   not   present   the  same 
kind  of  fundamental  dlEBcultles  as  the 
restriction  on  reruns  mentioned  sUoove. 
However,  after  careful  consideration,  we 
are  of  the  view  that  such  a  rule  should 
not  be  further  considered.  While  we  rec- 
ognize the  benefit  which  might  accrue 
to  some  viewers,  whose  time  might  be 
saved  if  they  knew  in  advance  that  the 
program  would  be  repetitious,  we  must 
also   recognize    that    it   would    add    to 
"clutter"  on  television,  already  now  a 
subject  of  some  concern.  Moreover,  the 
information  as  to  what  programs  are  re- 
peats is  widely  available  from  printed 
sources,    such    as    TV   Guide,   weekend 
newspaper  viewing  guides  and  dally  in- 
formation,   probably    nearly    as    widely 
available  as  information  concerning  the 
program   schedules   themselves.   Unless 
the  on-air  announcement  contained  a 
specific  date  or  at  least  an  episode  num- 
ber,   viewers    often    could    not    know 
whether  they  had  or  had  not  seen  the 
particular  episode,  and  even  if  such  In- 
formation were  Included,  viewers  might 
not   know   unless   they   had    "charted" 
their  viewing  during  the  first  part  of  the 
year — something  we  believe  unlikely  on 
a  large  scale.  Moreover,  there  Is  a  ques- 
tion as  to  who  should  make  the  an- 
nouncement. If  made  by  the  network  on 
an  overall  basis,  it  would  be  Inticcurate 
with  respect  to  those  stations  which,  for 
one  reason  or  another,  had  not  carried 
the  program  when  originally  presented 
on  the  network.  If  required  of  each  sta- 
tion, the  result  might  be  a  substantial 
added  burden.  Bearing  in  mind  the  fact 
that  at  most  only  the  viewers  who  had 
watched  the  series  before  would  be  bene- 
fitted (usually  a  small  fraction  of  total 
viewers),  the  ready  availability  of  such 
information  from  other  sources,  and  the 
undesirability    of    adding    to    "clutter", 
we  conclude  that  this  requirement  ap- 
pears unlikely  to  serve  the  public  Interest 
overall. 

Order 

19.  In  view  of  the  foregoing,  It  is  or- 
dered, that: 

(1)  The  petition  for  rule  making  filed 
by  Mr.  Bernard  Balmuth  (RM-1977), 
asking  for  Commission  adoption  of  a  rule 
limiting  rerims  in  network  prime  time 
programming  to  25%  of  each  year,  Is 
denied;  and 


(2)  This  proceeding,  Docket  20203,  Is 
terminated. 

Adopted:  June  29, 1976. 

Released:  July  19, 1978. 

Federal  Commttnicatioms 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

SUMMAHT    or   COMMENTS 

1.  The  Commission  received  formal  com- 
ments from  23  parties  In  this  proceeding 
(listed  In  Appendix  B) ,  and  expressions  from 
members  of  the  viewing  public  who  com- 
mented largely  through  personal  letters. 
Comments  described  herein  Include  those 
filed  In  response  to  the  original  petition  for 
rule  making  as  well  as  those  submitted  in 
respKjnse  to  the  Notice  of  Inquiry,  and  letters 
from  Individual  viewers  received  after  the 
comment  deadUne  In  the  Notice  proceeding. 
(The  Conunlsslon  considered  these  latter  fil- 
ings as  Informal  comments) . 

2.  Of  the  parties  filing  more  detailed  com- 
ments, the  petitioner.  Bernard  A.  Balmuth: 
American  Federation  of  Musicians;  Inter- 
national Alliance  of  Theatrical  Stage  Em- 
ployees and  Moving  Pictures  Machine  Oper- 
ators: Congressman  Alphonzo  Bell;  The  Cau- 
cus for  Producers.  Writers  and  Directors 
(Caucus):  Senate,  California  Legislature: 
Film  and  Television  Coordinating  Commit- 
tee, Hollywood  Film  Council,  Screen  Actors 
Guild,  and  Writers  OuUd  of  America,  West, 
Inc.,  filing  Jointly:  and  22  members  of  Con- 
gress filing  Jointly,  support  a  limitation  on 
prime  time  network  reruns.'  In  addition,  an 
overwhelming  majority  (at  least  98%)  of  in- 
dividual viewers  also  favor  a  rerun  limitation.        ^ 

3.  American  Broadcasting  Companies,  Inc. 
(ABC):  CBS  Inc.  (CBS):  Natloiua  Broad- 
casting Company,  Inc.  (NBC)  :  CBS  Tele- 
vision Affiliates:  Capitol  Broadcasting  Com- 
pany, Inc..  Clay  Broadcasting  Corp.,  Griffin 
Television,  Inc.,  Leake  TV,  Inc.,  and  Rust 
Craft  Broadcasting  of  New  York,  Inc..  filing 
Jointly:  Gamma  Beta  Chapter,  Alpha  Epsllon 
Rho  National  Honorary  Society:  Central 
Michigan  University;  Leake  TV,  Inc.,  Hub- 
bard Broadcasting,  Inc.,  Rust  Craft  Broad- 
casting of  New  York,  Inc.,  filing  Jointly: 
Metromedia.  Inc.;  National  Association  of 
Television  Program  Executives.  Inc.;  Post- 
Newsweek  Stations.  Inc.  all  oppose  any  lim- 
itation on  reruns.  A  few  members  of  the 
viewing  public  also  oppose  Commission  ac- 
tion to  limit  reruns. 

4.  The  National  Black  Media  (Coalition  and 
a  communications  class  at  the  University  of 
Tennessee  take  positions  respectively  tend- 
ing to  favor  or  to  oppose  a  rerun  restriction, 
but  in  each  case  also  suggesting  some  argu- 
ments which  might  look  in  the  other  direc- 
tion.   See   pars.   28-29,    below. 

PROPONENTS'  COMMENTS 

5.  Petitioner  argues  throughout  his  filings 
In  favor  of  a  limitation  on  prime  time  net- 


'  Generally  speaking,  all  of  the  parties  limit 
their  comn^nts  to  the  25%  restriction  pro- 
posed by  the  petitioner.  Neither  proponents 
nor  opponents  suggest  any  modification  up- 
ward or  downward  of  that  proposal,  except 
that  some  opponents  give  cost  figures  which 
would  apply  with  respect  to  a  lesser  limita- 
tion. In  addition,  parties  make  only  a  few 
brief  comments  concerning  the  possible  ex- 
pansion of  stations  and  time  periods  to  whldi 
petitioner's  proposal  might  apply  In  addition 
to  prime  time  on  network-owned  and  aflUl- 
ated  statiODB. 
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work  reruns,  barring  an;  reruns  In  excess  of 
26%  of  the  total  programming  time  allotted 
to  any  series  during  a  fuU  year.  He  contends 
that  the  cxirrent  rerun  practices  of  the  three 
national  networks  disserve  the  pubUc  interest 
and  cause  unreasonably  high  unemployment 
in  Hqilywood  and  slmllEkr  areas,*  and  that 
the  Commission  has  a  responsibility  to  act 
to  reduce  repeated  prime  time  programming. 
Responding  to  assertions  by  the  networks  and 
others  that  these  current  practices  are  an 
economic  necessity,  petitioner  claims  that 
figures  on  rising  production  and  related  cos'ts 
are  deceptive;  other  financial  records  demon- 
strate that  network  television  profits  have 
risen  steadily  in  recent  years.  In  short,  be  be- 
lieves that  the  networks  can  limit  reruns  and 
.still  remain  highly  profitable  businesses. 
Since  private  non-governmental  efforts  to 
cure  the  rerun  problem  have  failed,  he  states, 
the  Commission  must  now  act  to  help  solve 
the  problem  under  its  statutory  authority  to 
make  broadcasting  licensees  serve  the  pub- 
Uc interest.'  The  public's  Interest,  the  peti- 
tioner claims,  Is  in  having  stimulating,  diver- 
sified and  especially,  original,  programming 
on  television;  the  public  has  shown  the 
strength  of  its  interest  through  a  claimed 
70,000  signatures  on  petitions  circulated  by 
petitioner  and  allied  parties,  as  well  as 
through  letters  to  legislative  bodies,  the 
press  and.  in  general,  through  every  means  by 
which  *he  public  reflects  its  opinion.  Peti- 
tioner contends  that  any  figures  advanced 
by  the  networks  to  show  high  interest  In  re- 
runs must  be  considered  in  the  context  of 
the  size  of  the  audience  watching  reruns. 
Petitioner  claims  that  smaller  audiences  at 
times  when  networks  usually  prcgram  reruns 
Is  another  indication  of  the  degree  of  viewer 
dissatisfaction  Kith  rep>eated  programs.* 
Under  petitioner's  proposal,  the  networks 
would  retsUn  full  control  over  program 
scheduling:  the  requested  limitation  would 
apply  only  to  the  total  amount  of  rerun,  pro- 
gramming. If  the  CommlMslon  limits  the 
number  of  reruns,  petitioner  concludes, 
prime  time  programming  will  improve  In 
quality  and  indiistry  unemployment  will 
decrease. 

6.  The  American  Federation  of  Musicians 
(AFM)  supports  a  Commission  limitation  on 
reruns,  characterizing  the  problem  as  one  of 
"creativity  in  the  arts".  Since  reruns  have 
little  or  no  lasting  value  to  the  publlo.  AFM 
believes  that  the  public  interest  in  this  case 
lies  In  maximizing  the  opportunities  for  tal- 
ent to  create  entertainment  and  provide  edu- 
cation promoting  the  fresh  contributions  to 
the  public  welfare  which  television  is 
uniquely  able  to  provide.  Adoption  of  the 
limitation  would  advance  the  best  Interests 
of  the  public,  the  artisans  and  the  Industry. 

7.  The  International   Alliance  of  Theat- 


'  Petitioner  claims  that  salaries  In  the  en- 
tertainment field  have  not  kept  pace  with 
other  professions,  and,  as  a  result,  actors  are 
not  paid  well  overall.  Unemployment  figures 
are  summari2«d  in  Appendix  C. 

"Since  the  Commission  found  sufficient 
authority  to  adopt  the  prime  time  access 
rule,  petitioner  reasons,  the  Commission  cer- 
tainly would  have  an  adequate  statutory 
basis  upon  which  to  adopt  the  "milder"  ac- 
tion requested  here. 

*  F>etltloner  notes,  for  instance,  that  even 
though  reruns  may  iwshlere  high  ratings,  the 
.share  of  the  possible  audience  is  often  well 
below  figures  which  would  cause  program 
series  cancellation  during  the  first  run  of  a 
program.  In  this  connection,  another  com- 
ment suggests  that  ratings  have  no  meaning 
in  relation  to  reruns  since  viewers  generally 
hare  no  choice  except  among  competing  re- 
runs presented  at  the  same  times. 


rlcal  Stage  Employees  et  al.  argues  that  the 
Commission  is  the  only  place  to  which  the 
public  can  turn  for  a  solution  to  the  rerun 
problem. 

8.  Alphonzo  Bell  believes  that  a  limitation 
on  the  number  of  reruns  cannot  be  con- 
sidered an  incursion  into  program  content 
contrary  to  the  First  Amendment. 

9.  The  Caucus  for  Producers.  Writers  and 
Directors  (Caucus)  states  that  private  ac- 
tion in  this  area  will  not  achieve  the  desired 
benefits  to  the  public  and  to  the  creative 
community  that  a  government  regulation 
could  accomplish.  Moreover.  CTaucus  claims 
that  the  public  wants  very  few  network  tele- 
vision programs  repeated  and  for  these  few 
there  Is  ample  opportunity  through  sub- 
sequent syndication. 

10.  The  Senate  of  the  California  Legisla- 
ture urges  adoption  of  a  rerun  limitation  In 
order  to  protect  the  Intereet  of  the  listening 
and  viewing  public  in  preserving  and  ex- 
tending a  reasonable  amount  of  original  pro- 
gramming on  American  television.  The  Sen- 
ate also  states  that  adoption  of  the  restric- 
tion would  protect  and  Increase  Job  opportu- 
nities for  American  film  workers  engaged  in 
the  production  of  filmed  television  programs. 

11.  The  Film  and  Television  Coordinating 
Conunlttee  (FTCC)  argues  that  the  Com- 
mission has  an  overriding  duty  to  exercise 
its  wide  dlscretioruiry  powers  to  protect  the 
public  Interest,  convenience  and  necessity 
from  excessive  reruns.  FTCC  urges  the  Com- 
mission to  consider  the  scope,  quality  and 
character  of  services  provided  by  licensees 
in  light  of  the  relative  advantages  which  the 
public  would  enjoy  if  there  were  fewer  re- 
runs. Licensees  have  a  duty  to  provide  a 
fresh  new  product  based  upon  the  best  tal- 
ent and  technicians  avaUable.  Part  of  this 
responalblllty.  PTCC  believes,  is  to  maintain 
a  vibrant,  active  and  substantial  employ- 
ment pool  capable  of  producing  the  finest 
progranuning  possible. 

12.  The  Hollywood  Film  Council  et  al.  (Hol- 
lywood) suggests  that  high  viewershlp  figures 
advanced  by  the  network  and  others  in  sup- 
port of  the  popularity  of  rerun  programming 
refer  only  to  quantitative,  not  qualitative 
listening.  Viewers  are  a  captive  audience, 
Hollywood  contends,  and  their  personal  pref- 
erences cannot  be  expressed  through  choices 
of  existing  programming.  Moreover,  by  lim- 
iting reruns,  the  Commission  would  advance 
the  Interests  of  the  viewers  over  those  of  the 
broadcasters  and  help  lessen  the  degree  of 
control  exercised  by  networks  over  prime 
time  programming.  The  Commission  neither 
exceeds  Its  statutory  power  under  the  Con>- 
munlcatlons  Act  nor  transgresses  the  First 
Amendment  when  concerning  itself  with 
general  program  formats  and  the  kinds  of 
programs  broadcast  by  licensees.  Finally. 
Hollywood  contends  that  the  present  rerun 
practice  has  increased  unemployment  with- 
in the  industry.  Despite  a  new  higher-com- 
pensation agreement  entered  Into  between 
the  Screen  Actors  GulIC  and  the  Association 
of  Motion  Picture  Television  Producers  on 
July  1974.  the  underlying  problem  of  reruns 
remains.  (Figures  submitted  by  Hollywood 
concerning  industry  unemployment  are  con- 
tained in  /.ppendlx  C) . 

13.  Twenty-two  Members  of  Congress  take 
the  position  that  the  Commission  should 
limit  reruns  beca\»se  repetitious  program- 
ming does  hot  serve  the  growth  of  superior 
viewing  content.  Furthermore,  the  Commis- 
sion should  take  into  consideration  the  fact 
that  thousands  of  Americans  depend  upon 
the  extent,  character  and  quality  of  television 
film  production  to  support  themselves  and 
their  families. 

14.  Members  of  the  viewing  public  who 
support  a  Commission-Imposed  rerun  limita- 


tion assert  that  the  ctarent  rerun  practice 
limits  their  programming  choices.  Some  view 
the  problem  as  one  of  excessive  control  of 
networks  over  prime  tln»e  programs,  disre- 
garding the  interests  of  viewers  In  favor  of 
maximizing  network  revenues.  For  those  who 
watch  television  regularly.  It  is  unfair,  they 
say,  not  to  have  the  opportunity  to  watch 
new  programs  each  evening  of  the  year.  When 
programs  are"  repeated,  many  viewers  claim 
that  they  lose  their  sole  source  of  enter- 
tainment. A  substantial  percentage  of  letters 
filed  by  members  of  the  public  came  from 
addresses  In  Southern  California  and  urged 
adoption  of  a  rerun  limitation  as  a  cure  for 
industry  unemployment  In  that  geographical 
area.  Most  viewers  who  sent  letters  support- 
ing a  rerun  limitation  appear  confident  that 
the  restriction  would  lead  to  more  variety  In 
television  programming.  A  large  number  of 
elderly  or  handicapped  viewers,  for  whom 
television  is  the  sole  source  of  entertainment, 
are  especially  certain  that  a  rerun  limit  would 
Improve  television  fare.  Many  conunents  urge 
the  Commission  to  reduce  "sex  and  violence" 
on  network  television  either  In  conjunction 
with,  or  separate  from.,  a  rerun  llmltatloa. 

OPPONENTS'  comments 

15.  The  broadcasting  interests  who  partici- 
pated in  this  proceeding  all  take  generally 
the  same  position  In  opposition  to  a  rerun 
limitation.  There  is  no  statutory  basis  upon 
which  the  Commission  could  base  a  rerun 
limitation,  they  assert.  Moreover,  such  an 
action  would  violate  both  i  326  of  the  Com- 
munications Act  and  the  First  Amendment. 
Separate  from  these  threshhold  consldera>- 
tioDB,  the  various  networks  and  broadcast 
licensees  argue  that  current  rerun  practices 
are  an  economical  necessity,  that  there  U 
high  viewer  interest  In  repeated  program- 
ming ■  that  it  would  be  Impossible  to  estab- 
lish constitutionally  acceptable  standards  for 
determining  precisely  the  numerical  limit 
on  rerun  programming,  and  that  the  Ccna- 
mission  should  not  consider  allegations  of 
rerun-induced  industry  unemployment  as  » 
basis  for  adopting  a  reruc  limitation.  (Ap- 
pendix C  contains  a  compilation  of  informa- 
tion submitted  on  rerun  practices  and  eco- 
nomics). 

16.  ABC  urges  the  Commission  to  consider 
the  fact  that  the  ABC  network  has  only  re- 
cently become  profitable,  and  argues  that  » 
limitation  on  reruns  might  cause  the  net- 
work to  become  unprofitable  once  again.  This, 
ABC  claims,  would  lead  to  a  reduction  in  the 
public  Interest  benefits  associated  with  prof- 
ItaMe  networks — primarily,  the  ability  to  Ini- 
tiate new  programs  and  public  service  ea<- 
desvors.  ABC  points  to  recent  articles  In  na- 
tional publications  which  report  that  th» 
movie  Industry  is  doing  very  well  financially, 
to  suppcHt  the  ABC  assertion  that  there  Is  no 
conclusive  proof  of  a  causal  relationship 
between   reruns   and   Hollywood   unemploy- 


*  Broadcasters  claim  that  on  the  average 
only  14%  of  the  potential  viewing  audience 
acttially  watches  a  prime-time  network  pro- 
gram when  first  broadcast.  Reruns  tend  to 
attract  approximately  10%  of  the  potential 
audience.  Opponents  present  figures  showing 
that  reruns  usually  draw  a  larger  audience 
than  do  summer  replacement  ptrograms.  NBO, 
for  Instance,  claims  that  between  1988  and 
1974,  IDS  different  sununer  replacement  pro- 
grams (on  all  three  networks)  averaged  a 
25(%)  share,  compared  with  30(%)  for  re- 
runs of  regular  programs  (share  reflects  only 
the  percentage  of  the  audience  watching  a 
given  program,  regardless  of  the  number  of 
viewers). 
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ment.  Ftnally,  the  network  pre<llcts  that  it 
should  be  eelf-evWent  that  a  rerun  restrtc- 
tJon  will  result  In  lower  per-progrsuao  expend- 
itures with  a  consequent  reduction  In  pro- 
gram quality. 

17.  CBS  takes  somewhat  the  same  position 
as  does  ABC  with  respect  to  the  question  of 
viewer  interest  in  rerun  programming,  argu- 
ing that  the  public  bene&ts  far  more  by 
having  two  opportunities  to  view  many  of 
today's  programs  than  it  would  by  having  a 
chance  to  see  many  more  programs  of  lesser 
quality.  By  adopting  a  rerun  limitation,  ac- 
cording to  CBS,  the  Commission  would  do  in- 
directly what  it  cannot  do  directly,  namely, 
substitute  its  Judgment  for  the  Judgment  of 
the  licensees.  Since  the  limitation  would  act 
effectively  to  bar  presentation  of  certain  pro- 
grams, the  result  is  a  fcrm  of  government 
censorship  bared  by  the  F*lrst  Amendment. 
Pxirthermore,  the  limitation  would  result 
in  a  ••chilling  effect"  on  network  news  and 
public  affairs  prcgamming.  CBS  contends 
that  the  Commission  did  not  predicate  its 
prime  time  access  rule  on  industry  unemploy- 
ment cDnslderations.  and  states,  that  the  rule 
has  actually  resulted  in  a  decrease  In  in- 
dustry employment.  It  should  not  be  a  basis 
for  acting  on  reruns  either.  CBS  sees  the  pri- 
mary results  of  such  a  rerun  limitation  as 
being  a  reduction  in  per  program  budgets 
with  Increasing  attention  given  to  foreign 
producers. 

18.  NBC  argues  generally  that  reruns  are 
In  the  public  interest.  The  Commission  recog- 
nizes what  NBC  terms  the  "competitive 
force"  of  reruns  when  it  included  off-net- 
work material  with  network  programming  in 
the  prime  time  access  rule.  NBC  claims  that 
regulation  in  this  area  would  Involve  the 
Commission  In  programming  and  economic 
Judgments  which  belong  historically  to  the 
licensees.  Furthermore,  the  welfare  and  via- 
bility of  the  US.  program  production  in- 
dustry is  not  a  proper  beisls  for  Commission 
regulation  in  the  public  Interest.  NBC  asserts 
that  the  Commission  has  alternative  means 
for  dealing  with  the  Hollywood  "unemploy- 
ment problem,  if  it  so  chooses,  including  the 
repeal  of  the  prime  time  access  rule.'  It  agrees 
with  ABC  or  CBS  that  the  effect  of  a  limita- 
tion would  be  to  drive  the  network  toward 
less  expensive  programming.  In  addition,  the 
network  states  that  any  limitation  on  reruns 
should  apply  to  all  programming,  not  Just 
network  programming. 

19.  CBS  Television  AfBliates  (AfBliates)  be- 
lieves that  none  of  the  court  decisions  in- 
volving the  prime  time  access  rule  provides 
support  for  a  limitation  on  reruns.  Moreover, 
Affiliates  argues  that  a  limitation  will  not 
promote  the  First  Amendment  values  which 
the  Commission  and  the  courts  have  tried  to 
advance  through  the  chain  broadcasting 
rules,  the  fairness  doctrine  and  the  prime 
time  access  rule.  Generally,  government  in- 
tervention in  broadcast  programming  has 
been  a  major  impetus  toward  conformity  and 
orthodoxy.  Affiliates  claims.  According  to 
Affiliates. 

The  proposal  does  not  make  even  the 
slightest  pretensions  of  promoting  diversity 
of  "views  or  voices',  championing  'diverse  and 
antagonistic  sources  of  program  service", 
'stin^ulating  localism'  or  buttressing  stations' 
freedom  to  select  programs  of  their  choice. 

AfBliates  further  urges  the  Commission  to 
close  this  inquiry  "flrmly,  finally  and  un- 
equivocally" as  a  "warning"  that  this  Com- 
mission will  not  intrude  in  these  matters 
"directly    or    indirectly,    by    rule,    policy    or 


•NBC  took  this  position  in  Its  original 
filing  in  response  to  the  Balmqth  petition 
for  rule  making;  subsequent  filings  did  not 
advocate  repeal  of  the  prime  time  access 
rule,  consistent  with  NBC's  later  filings  In 
Docket    19622. 


raised  eyebrow".  Addressing  the  employment 
issue.  Affiliates  argues  that  favorable  action 
by  the  Commission  in  this  matter  will  be  a 
signal  to  others  that  the  Commission  will 
attempt  to  rescue  industry  elements  from  the 
"vicissitudes  of  marketplace  determinations". 
Affiliates  asserts  that  the  Commission  has 
previously  noted  that  such  matters  as  the 
effect  of  proposed  broadcast  regulatory  meas- 
ures on  non-broadcast  employment  Involve 
areas  outside  of  the  normal  ambit  of  the 
Commission's  expertise  and  raise  questions 
of  general  national  policy  which  are  beyond 
the  Commission's  Jurisdiction  to  decide. 

20.  Capitol  Broadcasting  (Joint  filing)  pre- 
dicts that  petitioner's  proposal  would  force 
networks,  program  suppliers  and  stations 
across  what  it  describes  as  a  "fine  line"  be- 
tween the  economic  success  or  failure  of  a 
program  series. 

21.  A  student  society  at  Central  Michigan 
University  (CMU)  basically  opposes  the  pro- 
posal because  it  would  result  in  unwarranted 
government  Intrusion  Into  the  marketplace 
of  program  production.  It  foresees  no  in- 
crease in  programming  diversity  and  fears 
that  the  economic  Impact  of  such  a  rule 
would  result  In  only  more  of  the  same  con- 
tent. CMU  predicts  an  Inevitable  return  to 
the  "summer  ghetto  of  replacements"  If  the 
Commission  adopts  a  limitation. 

22.  Leake  TV  (Joint  filing)  also  argues  that 
while  employment  problems  may  be  a  proper 
government  responsibility,  the  Commission  18 
not  the  agency  to  exercise  that  responsibility 
here.  Apart  from  this  threshold  matter,  Leake 
suggests  that  a  possible  result  of  a  rerun 
limitation  might  be  networks  turning  to  less 
expensive  foreign  production,  movies  or  In- 
expensive inhouse  productions.  This  would 
act  to  worsen,  not  improve,  the  level  of  un- 
employment In  Hollywood. 

23.  Metromedia  terms  the  proposal  "illogi- 
cal and  unlawful".  Assuming  arguendo  that 
the  Commission  has  authority  to  regulate 
.some  limited  aspects  of  programming,  there 
Is  clearly  no  authority  to  permit  regulation 
of  the  re-use  of  television  material.  Metro- 
media further  states  that  there  Is  no  defina- 
ble standard  which  teh  Commission  could 
logically  apply  to  this  problem  and  still  re- 
main consistent  with  established  law.'  Fa- 
vorable action  on  the  petition  would  convert 
the  Commission  into  an  agency  of  "socialistic 
economic  regulation",  Metromedia  asserts. 
The  Commission  might  extend  this  type  of 
regulation  to  include  restrictions  on  the  pro- 
gram use  and  re-use  of  automobiles  In  order 
to  protect  the  automobile  industry  in  De- 
troit. 

24.  The  National  Association  of  Television 
Program  Executives  (NATPE)  agrees  with 
others  that  regultalon  of  reruns  would 
amount  to  governmental  intrusion  into  mat- 
ters which  the  marketplace  can  determine 
best.  Emphasizing  that  the  unemployment 
problem  only  affects  Southern  California, 
NATPE  charges  that  a  "miniscule  segment  of 
our  industry,  motivated  by  what  we  believe 
to  be  strictly  personal  consldertalons,  has 
sought  recourse  from  the  Commission  by 
cloaking  a  self-serving  complaint  under  the 
guise  of  'public  interest. "  NATPE  fears  that 
this  kind  of  regulation  could  lead  to  FCC  ac- 
tion favoring  multi-actor  prodxictions  over 
one-man  shows. 

25.  Post-Newsweek  Stations  (Post-News- 
week)  attempts  to  differentiate  the  proposed 
action  in  this  situation  from  the  prime  time 
access  rule  which  Post-Newsweek  supported. 
The  distinction  is  that  a  limitation  on  reruns, 
unlike  the  Umit  on  network  programming  in 
th©  prime  time  access  rule,  would  "censor  at 


'■•  Metromedia  notes,  however,  that  five  of 
its  six  television  stations  are  independents 
and  as  stjch,  would  not  be  subject  to  the  re- 
striction, as  proposed. 


Its  source"  television  programs  and  would 
thereby  "Impoee  a  direct  and  Impermissible 
prior  restraint  upon  protected  speech  wlth- 
ovrt  discernible,  countervailing  public  bene- 
fit". The  First  Amendment  and  past  Com- 
mission declsi.i'ns  permit  only  "minimal"  in- 
volvement with  programming  and  only  when 
there  is  more  than  the  "speculative  gain*  pos- 
sible here  to  support  the  action.  The  Su- 
preme Court  h.is  said  that  there  must  be  a 
compelling  governmental  interest  imple- 
mented through  a  regulation  drawn  with 
"narrow  specificity"  in  order  to  Justify  some 
limitatlcn  on  freedom  of  expression.  In  this 
case,  the  proposal  would  amount  to  subett- 
tuting  the  Commission's  view  for  that  of  tho 
licensee  in  determini-'^g  what  "is  or  is  not  a 
good  program".  On  the  question  of  Hollywood 
unemployment,  Post-Newsweek  states  that  it 
can  find  no  basis  in  the  Communications 
Act  for  the  Commission  to  attempt  to 
"prime"  a  regional,  economy.  In  the  same 
context,  Post-Newsweek  urges  the  Commis- 
sion not  to  subordinate  licensee  freedom  of 
expression  to  transitory  Individual  interests. 
Post-Newsweek  also  warns  that  "newness  Is 
not  synonymous  with  criglnallty  or  creativ- 
ity" and  a  restriction  on  reruns  would  not  be 
a  gtiarantee  of  either. 

26.  Some  members  of  the  viewing  public, 
while  not  supporting  reruns  as  a  practice, 
indicate  their  opposition  to  governmental  In- 
volvement in  prrgrammi"g  decisions.  Some 
others  claim  that  reruns  provide  an  oppor- 
tunity to  see  programs  missed  the  first  time 
they  were  broadcast. 

27.  Two  parties  who  filed  extensive  com- 
ments do  not  take  a  firm  position  on  the 
question  of  a  renm  limitation.  They  present 
the  Commission  with  additional  information 
and  policy  questions  which  they,  believe 
should  be  considered  In  th^  context  of  this 
proceeding. 

28.  The  National  Black  Media  Coalition 
(NBMC)  claims  that  a  restriction  on  reruns 
with  the  exception  of  news  and  public  affairs 
programs  would  sen-e  First  Amendment  In- 
terests. However,  NBMC  feels  that  the  Com- 
mission should  request  additional  informa- 
tion before  proceeding,  including  predictions 
on  the  effect  of  such  a  restriction  on  violence 
on  network  television  and  on  opportunities 
for  black-produced  programs.  Employment 
in  Hollywood,  NBMC  argoies,  should  not  be 
a  basis  for  Commission  action  because  this 
would  place  the  Conunlssion  in  an  awkward 
position  on  the  side  of  the  reople  who  work 
for  those  it  regulates.  Nonetheless,  the  Com- 
mission should,  in  gathering  additional  In- 
formation, attempt  to  ascertain  the  impact 
of  the  rerun  practice  on  black  employment. 

29.  A  broadcast  law  class  at  the  University 
of  Tennessee  (Tennessee)  suggests  that  It 
is  a  waste  of  talent  and  money  to  prepare  a 
program  for  a  one -time  showing  to  only  ap- 
proximately 14%  of  the  potential  viewers. 
Prognrrins  should  be  given  an  additional  air- 
ing in  order  to  permit  people  who  missed 
them  the  first  time  to  see  them  on  a  second 
showing.  Generally,  it  is  preferable  to  leave 
the  economics  of  the  program  production 
industry  to  com-etltlon  and  free  enterprise. 
Market  forces  will  solve  the  problem  tu  the 
years  ahead,  although  it  Is  recognized  that 
a  rerun  limitation  at  this  time  might  have  a 
positive  effect  on  industry  employment. 
Broadcasters  should  consider  self-regulation 
to  limit  reruns.  If  the  Commission  adopts  a 
limitation,  the  re=ult  might  be  to  give  smaller 
stations  and  lesser  known  talent  greater  op- 
portunities for  exposure.  These  decreased 
costs  might  also  jsermit  smaller  businesses 
to  advertl'-e  on  televislcn,  thereby  promoting 
comretltlon.  Also, -large  amounts  of  inferior 
quality  programming  might  drive  people 
away  from  television,  with  the  result  of  lower 
advertising  costs  for  ^mall  businesses.  Other 
results  might  Include  networks  becoming 
more  sensitive  in  selecting  programs,  choos- 
ing to  repeat  only  the  best.  On  the  other 
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hand,  stations  might  choose  to  brofulcast 
more  reruns  during  non-prime  time  periods, 
thereby  at  least  partially  defeating  the  pur- 
pose of  the  proposed  restriction. 

BREAKDOWN    OF    LETTERS    FKOM    THE    PT7BLIC 

30.  The  letters  from  members  of  the  view- 
ing public,  referred  to  in  paragraphs  14  and 
26  above,  and  elsewhere,  included  some  1,137 
letters  received  during  the  period  from  the 
beginning  of  October  1974,  to  the  beginning 
of  March  1976  (plus  a  few,  all  favoring  a 
rerun  restriction,  received  since  early  March 
1976).  Of  the  letters.  683.  or  almost  exactly 
half,  were  from  California  (53  of  the  1,137 
did  not  give  an  Indication  as  to  location): 
the  remainder  were  rather  widely  distrib- 
uted. Of  the  letters.  20  (4  from  California) 
opposed  a  rerun  restriction;  the  rest  favored 
It.  A  total  of  186  letters  (120  from  California) 
mentioned  the  employment  and  Industry 
welfare  aspect  of  the  question,  including  42 
specific  references  to  the  writers,  or  relatives 
or  friends,  being  Involved,  and  144  general 
references  (90  general  and  30  specific  refer- 
ences from  California).  The  remaining  let- 
ters did  not  mention  this  subject.  A  total  of 
63  letters  (30  from  Californi-)  contained  ex- 
pressions to  the  effect  that  the  writers  were 
elderly  or  infirm  and  therefore  relied  on  TV 
heavily  for  their  entertainment. 

ON -Ant    IDENTIFICATION    OF    RERCNB 

31.  On  the  question  raided  in  the  Notice 
concerning  Identlficatu  n  of  reruns,  most 
parties  favoring  the  rerun  limitation  also 
favor  the  on-air  announcement,  whereas 
those  opposed  to  the  limitatlcn  also  oppose 
a  required  notice. 

32.  Alliance  argues  that  the  proper  label- 
ing of  reruns — Including  the  original  date  of 
the  network  showing  and  the  number  of 
serial  episode — would  permit  a  viewer  to 
make  an  informed  choice  as  to  whether  or 
not  to  watch  a  particular  program.  Holly- 
wood argues  in  favor  of  the  announcement 
so  that  viewers  would  know  that  what  they 
are  aliout  to  watch  is  a  rerun.  Tennessee  feels 
that  the  on-air  identification  is  a  good  idea 
because  it  would  Inform  the  consumer  of 
exactly  what  he  or  she  is  getting.  Those  few 
members  of  the  public  who  commented  on 
this  point  tend  to  be  evenly  divided,  with 
those  favoring  the  announcement  citing  it 
as  an  aid  in  deciding  what  to  watch. 

33.  Affiliates  object  vigorously  to  the  idea 
of  an  announcement,  referring  to  the  "com- 
plexity of  such  an  undertaking"  and  the  time 
"subtly"  taken  from  program  commercial 
presentation  and  cohesion.  CMU  says  that  an 
announcement  would  serve  no  function  and 
would  contribute  to  visual  and/or  audio 
"clutter".  Metromedia  siys  that  there  is  no 
"demonstrated  need"  for  a  warning.  It  would 
not  tell  the  viewer  whether  or  not  he  or  she 
has  seen  the  program  before;  it  might  be 
confusing  and  misleading:  and.  due  to  pre- 
emptions, a  network  warning  would  be  in- 
accurate in  many  markets.  ABC  says  that  the 
identification  would  be  Irrelevant  because  for 
six  out  of  seven  people,  the  rerun  is  the  first 
time  that  they  have  s:en  the  program.  In 
order  for  a  viewer  to  be  certain  that  he  was 
not  about  to  see  a  program  which  he  had 
seen  before,  he  would  likely  have  to  have 
watched  every  one  of  the  original  programs 
when  broadcast.  ABC  notes  in  addition  that 
there  are  alternative  sources  to  which  a  view- 
er can  turn  to  determine  If  he  or  she  has 
already  seen  a  particular  program.  CBS  also 
argues  that  Identification  Is  Irrelevant  and 
that  viewers  have  other  sources  of  informa- 
tion to  consult.  Furthermore.  CBS  objects  on 
the  ground  that  labeling  a  program  a  "re- 
run" tends  to  suggest  that  there  is  something 
inferior  alxiut  it.  On  the  question  of  possibly 
requiring  the  numbering  of  programs,  CBS 
says  that  It  is  unlikely  that  many  viewers 


would  maintain  a  program  log  in  order  tu 
keep  track  of  what  they  had  seen.  The  iden- 
tification would  add  "clutter"  and  local  pre- 
emptions would  further  complicate  matters. 
On  the  other  hand,  if  the  Commission  were 
to  impose  the  identification  requirement  on 
the  stations  rather  than  the  networks,  the 
result  would  be  "downright  burdensome". 
Members  of  the  public  who  object  to  the 
identification  generally  refer  to  the  visual  or 
audio  clutter  which  would  likely  result. 

Appendtx  B 

parties  filing  formal  comments 

In  support  of  rerun  limitation: 
Petitioner,  Bernard  A.  Balmutb 
American  Federation  of  Musicians 
International    Alliance   of   Theatrical   Stage 

Employees    and   Moving   Picture    Machine 

Operators 
Congressman  Alphonzo  Bell 
The  Caucus  for  Producers,  Writers  and  Di- 
rectors 
Senate,  California  Legislature 
Film  and  Television  Coordinating  Committee 
Hollywood  Film  Council,  Screen  Actors  Guild, 

and  Writers  Guild  of  America,  West,  Inc. 
22  Members  of  Congress 

In  opposition  to  rerun  UmitatiXyn: 
American  Broadcasting  Companies,  Inc. 
CBS,  Inc. 

National  Broadcasting  Company,  Inc. 
CBS  Television  Affiliates 
Capitol   Broadcasting   Company.   Inc.;    Clay 

Broadcasting  Corp.;  Griffin  Television,  Inc.; 

Leake  TV,  Inc.;  Hubbard  Broadcasting,  Inc.; 

New  York.  Inc. 
Gamma  Beta  Chapter.  Alpha  Epsllon  Rho  Na- 
tional Honorary  Soclsty,  Central  Michigan 

University 
Leake  TV,  Inc;  Hubbard  Broadcasting,  Inc.; 

Rust  Craft  Broadcasting  of  New  York,  Inc. 
Metromedia,  Inc. 
National    Association   of  Televslon   Program 

Executives,  Inc. 
Post-Newsweek  Stations,  Inc. 

No  ftrm  position: 
National  Black  Media  Coalition 
Broadcast  Law  and  Regulations  Class  of  the 

College  of  Communications,  University  of 

Tennessee,  Knoxville 

Appendix  C 

rexcn  practices  and  economics 

1.  The  following  Is  an  attempt  to  consoli- 
date information  submitted  in  comments  in 
this  proceeding,  first  describing  the  rerun 
phenomenon  and  secondly,  describing  and 
predicting  its  impact,  as  well  as  the  impact 
of  a  proposed  limitation  on  reruns,  on  the 
economics  of  network  broadcasting.  Gen- 
erally speaking,  the  reasons  advanced  to 
explain  current  rerun  practices  Include 
the  following:  (a)  increasing  program 
and  network  costs:  (b)  economic  need  to 
make  more  efficient  use  of  programming 
through  rebroadcast;  (c)  intense  compe- 
tition among  networks:  (d)  alleged  "non- 
productive" practices  of  Hollywood  unions; 
and  (e)  public  preferences  for  longer,  more 
expensive  programs. 

2.  Rerun  Practices.  Reruns,  as  defined  at 
paragraph  5  of  the  text  of  this  document, 
have  grown  in  number  in  recent  years  from 
a  period  occupying  basically  the  summer 
months  up  to  the  present  level  of  nearly  60 '"i 
of  all  programmlug  in  prime  time. 

3.  Petitioner  relates  that  until  1960,  most 
television  series  consisted  of  32  to  39  epi- 
sodes, with  13  of  the  best  repeated  during  the 
summer  months.  In  1963.  34  of  92  series  be- 
gan reruns  by  the  middle  of  April.  A  survey 
conducted  by  petitioner  in  the  Los  Angeles 
area  during  the  period  September  12,  1970 
through  September  11,  1971  reveals  that  re- 
runs occupied  a  total  of  43 '^  7.  of  prime 
time. 


4.  A  somewhat  later  study,  prepared  by  the 
Film  and  Television  Coordinating  Commit- 
tee (FTCC)  shows  rerun  figures  for  various 
regions  of  the  country.  In  the  Midwest,  for 
example.  April  1972,  original  v.  rerun  pro- 
gramming was  as  follows  for  each  of  the  net- 
works. 


Orl^nal. 
Kenin... 


ABC 


IM 

en 


CBS 


•227 
6M 


NBC 


201 

501 


6.  Hollywood  Film  Council.  Screen  Actors 
Guild,  and  Writers  Guild  of  America,  West, 
Inc.  submitted  a  September,  1974  study  pre- 
pared by  the  accounting  firm  of  Cooper  and 
Lybrand,  showing  the  distribution  of  rerun 
programming  over  the  period  December,  1972 
through  November,  1973.  Those  flgiares  Indi- 
cate that  the  percentage  of  reruns  ranged 
from  6.3  to  25.7%  during  the  months  Sep- 
tember through  March,  and  then  rose  to  a 
range  of  66.9  to  89.7%  during  the  remainder 
of  the  year.  With  respect  to  network  prime 
time  program  series,  the  number  of  original 
and  rerun  half-hours  in  the  months  from 
April  through  August  was  as  follows:  April 
157-508:  May  58  635;  June  35-617;  July  71- 
616;  August  96-580. 

6.  ABC  presents  figures  which  show  that 
over  the  twelve  year  period  from  1962 
through  1974,  the  percentage  of  original  pro- 
gramming has  fluctuated  from  a  high  of  67  •";. 
to  the  present  level  of  57"; ,  averaging  57  per 
cent  for  regularly  scheduled  prime  time  pro- 
grams.' 

7.  NBC's  figures  show  t^at  reruns  have  in- 
creased from  29';  in  1961-62  to  35.8%  in 
1973-74.  With  the  exception  of  situation 
comedies,  dramatic  programs  and  feature 
motion  pictures,  there  was,  NBC  notes,  a 
slight  decrease  in  reruns  during  this  period. 

8.  Economics.  There  are  two  separate  eco- 
nomic Issues  Involved  here.  One  is  the  ques- 
tion of  the  industry's  economic  position  and 
the  role  of  reruns  in  the  overall  financial 
picture  of  network  television  broadcasting. 
The  second  is  the  subject  of  the  effect  of 
reruns  on  levels  of  employment  in  Hollywood. 

(a)  Programming  EcoTiomics.  Petitioner 
a.sserts  that  the  networks  ^nd  their  affiliated 
stations  have  8Uffi<5ient  financial  resources  to 
absorb  whatever  Increase  In  expenses  result 
from  a  Commission-imposed  limitation  on 
reruns.  According  to  Hollywood,  adoption  of 
petitioner's  proposal  would  result  in  a  de- 
crease in  network  profits  from  8148.8  million  » 
to  $38.1  million.  ABC  predicts  that  its 
prime  time  program  costs  would  increase 
$29.9  million  in  order  to  present  32  new/16 
repeat  programs  and  would  rise  $49.9  million 
under  a  36  new/ 12  repeat  program  require- 
ment— all  based  on  48  series  programs  per 
year.  NBC  claims  that  whatever  Increase  in 
reruns  has  occurred  in  recent  years  has  been 


'  ABC  fiu-ther  notes  that  the  current  prac- 
tice in  the  television  Industry  is  to  produce 
22  original  episodes  of  a  program  and  to  re- 
peat each  one  once,  resulting  in  these  pro- 
grams being  broadcast  during  44  of  the  52 
weeks.  The  remaining  8  weeks  (or  about  15% 
of  the  year)  are  devoted  to  special  program- 
ming which  the  network  does  not  normally 
repeat.  This  includes  live  coverage  of  sports 
event,  series  which  are  unsuccessful  and  can- 
celled at  mid-season  (or  earlier),  new  pro- 
gramming during  the  summer,  theatrical 
motion  pictures  not  rebroadcast  in  the  same 
season,  special  programming  and  seasonal 
programming. 

'  According  to  Commission  figures,  network 
television  profits  rose  to  $184.9  million  in 
1973  and  to  $225  million  In  1974.  They  de- 
llned  in  1975  to  about  $308  million. 
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the  result  of  a  need  of  both  networks  and 
program  suppliers  ,to  amortize  continuously 
and  rapidly  increasing  program  costs  over 
more  plays  of  each  program.  The  cost  of  an 
hour  situation  comedy  or  dramatic  program 
has  risen  from  »94.000  In  1960  to  »225,00O 
today.  NBC  states.  The  median  range  of 
prime  time  revenues  has  increased  much  less 
during  the  same  period.  NBC  adds  that  dur- 
ing the  period  1959-70,  network  revenues  In- 
creased 16K''.  expenses  Increased  IBS'";  and 
program  costs  rose  177  r.  While  profits  rose 
57'-.  profits  expressed  as  a  share  of  total 
revenue  dropped  from  7.3^^  to  4.4 "",  .  Based  on 
those  figures.  NBC  would  Incur  Increased 
costs  of  $1.12? .000  for  each  percentage  point 
of  decrease  in  reruns. 

(b)  Employment.  Petitioner  argues  that 
the  Increase  In  reruns  has  had  a  direct  and 
severe  Impact  on  Hollywood  employment  In 
production  fields.  Hollsrwood  submits  that 
the  use  of  reruns  in  prime  time  alone  has 
resulted  In  a  total  loss  of  production  payroll 
of  almost  $320,000,000  per  year.  May  1974 
figures  submiltted  by  Hollywood  Indicate 
that  unemployment  for  a  number  of  Industry 
unions  and  their  locals  ranges  from  85%  un- 
employed for  the  29,000  member  Screen 
Actors  Guild  to  10.4'";^  unemployed  for  local 
165  of  the  Projectionists  union.  Hollywood 
predicts  that  adoption  of  a  25%  limitation 
on  prime  time  reruns  would  decrease  ajinusil 
payroll  loss  from  $319.6  mUllon  to  $194.9 
million.' 

IFR  Doc.76-21380  Piled  7-22-76:8:45  am) 


IDocket  No.  20611.  Pile  No.  BRH-1402.  Docket 
No  20612.  File  No.  BPH-92291 

UNITED  BROADCASTING  CO.,  ET  AL 

Memorandum  Opinion  and  Order;  Enlarging 
Is3ues,  Corrections 

By  the  Review  Board : 

In  re  applications  of  United  Broad- 
casting Co.  (KBAY),  San  Jose.  Calif., 
for  renewal  of  license;  and  Public 
Communicators.  Inc.,  San  Jose,  Calif,  for 
construction  permit. 

1.  Page  17  of  the  Review  Board's 
Memorandum  Opinion  and  Order  re- 
leased July  13.  1976  (PCC  76R-193).  (41 
FR  29210,  July  15,  1976)  is  corrected  as 
follows : 

Change  the  number  of  the  first  para- 
graph 23  to  paragraph  22. 

On  line  5  of  paragraph  23  change  "an" 
to  "a." 

On  line  7  of  paragraph  23  change 
"identicially"  to  "identically." 

Released:  July  16, 1976. 

Federal  CoMMtmiCATiONS 

COBIMISSION. 
VDICENT  J.  MULLIWS, 

Secretary. 
-    IFK  Doc.76-21375  PUed  7-22-7iJTi : 45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

STRATEGIC  PETROLEUM   RESERVES 

Availability  ai  Background  Information  and 
Justifications  of  Data  for  Draft  Program- 
matic Environmental  Impact  Statement 

On  June  21,  1976,  FEA  isstied  a  Notice 
of  Availability  of  a  Draft  Programmatic 


•The  Commission  set  forth  a  description 
of  Tarious  "Impact  on  Hollywood"  arguments 
In  the  S«oond  Report  and  Order  In  Docket 
19623  (Prime  Time  Access  Rule),  60  PCC  2d 
829,867-871  (1975). 


Environmental  Impact  Statement  on  the 
creation  of  a  system  of  Strategic  Petro- 
leum Reserves.  (41  FR  26262.  June  25, 
1976) 

FEA  hereby  annoimces  that  it  also  has 
available  for  inspection  and  copying, 
detailed  background  information  with 
resrect  to,  and  justifications  of  data  con- 
tained in,  the  draft  programmatic  en- 
vironmental impact  statement.  This  ma- 
terial pertaining  to  the  draft  program- 
matic environmental  impact  statement 
may  be  inspected  and  copied  in  the  FEA 
Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue, NW.,  Washington.  DC.  20461. 

Issued  in  Washington,  D.C.,  July  19. 
1976. 

Michael  F.  Butler. 
General  Counsel. 
Federal  Energy  Administration. 

I  PR  Doc.76-21248  PUed  7-20-76:8:45  am] 

FEDERAL    MARITIME    COMMISSION 

NORTH  EUROPE/US.  PACIFIC  AND  MED- 
ITERRANEAN/NORTH PACIFIC  COAST 
FREIGHT  CONFERENCES 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W..  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the 
Field  OflBces  located  at  New  York.  N.Y., 
New  Orleans,  Louisiana,  San  Francisco, 
California  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washingtcm,  D.C. 
20573.  on  August  20.  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
ment shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  wih  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statem«it  should  indicate  that 
this  has  been  done. 

North  Europe  L  Mediterranean  U.S. 
Pacific  Conference  Rate  Agreement 

Notice  of  Agreement  Flle<F6^^ 

Howard  A.  Levy,  Esquire,  Suite  727.  17  Bat- 
tery Place.  New  Tork.  New  York  10004. 

Stanley  O.  Sher.  Esquire,  BllUg.  Sher  &  Jones, 
P.  C.  Suite  300.  2033  K  Street.  NW..  Wash- 
ington, DC.  20006. 


Agreement  No.  10256,  between  the 
North  Europe  U.S.  Pacific  Freight  Con- 
ference and  the  Mediterranean  North 
Pacific  Coast  Freight  Conference  pro- 
vides for  discussion  and  agreement  be- 
tween the  conferences  with  respect  to 
rates,  costs,  se'f-rollcing,  cargo  inspec- 
tion and  enforcement,  cargo  movements 
and  routing,  mcdes  and  freiuency  of 
service,  tariffs,  interchange  with  land 
carriers  and  other  ancillary  shoreside 
activities.  All  of  the  above  are  subject 
to  Independent  action  on  the  part  of  each 
conference  on  48  hours  notice.  The  agree- 
ment is  to  remnln  In  effect  for  three 
years  from  the  date  cf  approval  by  the 
Federal  Maritime  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  20, 1976. 

Francis  C.  Hupney, 
Secretary. 

|PR  Dor.76-ai382  Pllrd  7-22-78:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-7571 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Wholesale  Electric  Service 
Agreement 

JULT  12,  1976. 

Take  notice  that  on  June  21,  1976, 
Central  Illinois  Public  Service  Company 
tendered  for  filing  a  proposed  new 
Wholesale  Electric  Service  Agreement 
with  the  City  of  Roodhouse.  The  Agree- 
ment is  proposed  to  become  effective 
July  22,  1976. 

Rate  Schedule  W-2,  under  which  the 
City  of  Roodhouse  will  be  billed,  was 
previously  filed  with  the  Commission  ^nd 
approved  in  Docket  No.  ER76-311  to  be- 
come effective  January  1,  1976. 

A  copy  of  the  filing  was  sent  to  the 
City  of  Roodhouse.    > 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Comml<:slon.  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  July  20,  1976.  F>rotests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-21322  PUed  7-22-76:8:45  amj 


J  Project  No.  23251 
CENTRAL  MAINE  POWER  CO. 

Application  for  Approval  of  Conveyance  of 
Interests  in  Project  Lands 

July  16,  1976. 
F>ubllc  notice  Is  hereby  given  that  an 
application  was  filed  on  March  9,  1976, 
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under  the  Federal  Power  Act  (16  U.S.C. 
$}  791a-825r)  by  the  Central  Maine 
Power  Company  (Correspondence  to:  El- 
wln  W.  Thurlow,  President,  Cen^td 
Maine  Power  Company,  Greneral  OfiQce, 
9  Green  Street,  Augusta,  Maine  04330) 
for  approval  of  a  conveyance  of  Interests 
In  project  lands  at  Weston  Project  No. 
2325,  located  on  the  Kennebec  River  In 
the  Town  of  Skowhegan,  Somerset 
County,  Maine. 

The  Licensee  requests  authority  to 
grant  permanent  and  temporary  ease- 
ments to  the  Maine  Department  of 
Transportation  for  the  improvement  of 
certain  existing  highways,  construction 
of  a  temporary  highway  bridge,  con- 
struction of  two  permanent  highway 
bridges,  and  associated  facilities,  portions 
of  which  would  utilize  lands  of  Weston 
Project  No.  2325.  The  two  bridges  to  be 
replaced  are  the  North  and  South  Chan- 
nel bridges  (Part  of  US.  Route  2)  over 
the  Kennebec  River  in  the  town  of  Skow- 
hegan, Somer-set  County,  Maine.  A  per- 
manent easement  is  necessarj'  to  replace 
the  deteriorating  bridges  with  wider 
spans  and  larger  drainage  facilities.  The 
present  easement  for  the  North  Chan- 
nel bridge  would  be  widened  from  45  feet 
to  70  feet,  and  the  South  Channel  bridge 
easement  would  be  widened  from  50  to 
60  feet.  A  temi^orarv  pas^ment  about  36 
feet  wide  and  365  feet  long  Is  necessary 
to  allow  the  con-jtruction  of  a  temnorary 
bridge  over  project  waters  immediately 
downstream  of  the  South  Channel 
bridge  during  the  replacement  of  this 
bridge.  Traffic  will  be  maintained  over 
alternate  halves  of  the  north  span  dur- 
ing its  replacement. 

The  proposed  North  Channel  bridge 
would  be  a  three  lane  single  span  bridge. 
It  would  be  126.5  feet  long,  with  a  40- 
foot  roadway  section,  with  sidewalks  five 
feet  and  10.7  feet  wide.  The  South  Chan- 
nel bridge  would  be  a  226-foot-long 
three  lane  double  span  structure  with  a 
36.5-foot  roadway  and  two  five-foot  side- 
walks. The  temporary  bridge  over  the 
South  Char  nel  would  be  mounted  on  piles 
and  would  provide  a  24-foot  roadway  and 
a  five-foot  sidewalk. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 30.  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  §  1.0  or  §  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  wjU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  In- 
spection. 

T&ke  further  notice  that,  pursuant  to 
the  authority  contained  In  and  confer- 
red upon  the  Federal  Power  Commission 


by  Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  S  825g,  5  825h)  and 
the  Commissicm's  Rules  of  Practice  and> 
Procedure,  specifically  Section  1.32(b) 
(18  CFR  §  1.32(b) ),  as  amended  by  Or- 
der No.  518,  a  hearing  may  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  If  no  Issue  of  sub- 
stance is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein  and  if  the  applicant  or  ini- 
tial pleader  requests  that  the  shortened 
procedure  of  Section  1.32(b)  be  used.  If 
an  issue  of  substance  Is  so  raised  or  ap- 
plicant or  initial  pleader  fails  to  request 
the  shortened  procedure,  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  applicant  or  Ini- 
tial pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc.76-21321  Filed  7-22  76:8:45  am] 


[Project  No.  22321 
DUKE  POWER  CO. 

Order  Authorizing  Easement  Over  Project 
Lands 

July  13.  1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  S.  Smith,  John 
H.  Holloman  m.  and  James  G.  Watt. 

On  December  3.  1975,  Duke  Power 
Company  (Licensee)  filed  an  application 
for  Commission  authorization  to  grant 
an  easement  to  Spring  Mills,  Inc.  (Grant- 
ee) for  the  construction,  operation,  and 
maintenance  of  a  sewer  line  and  outfall 
into  Fishing  Creek  Reservoir,  part  of  the 
Fishing  Creek  Development  of  Licensee's 
Catawba-Wateree  Project  No.  2232.  The 
proposed  sewer  line  and  outfall  would 
serve  Grantee's  existing  Grace  Waste- 
water Treatment  Plant,  located  outside 
the  project  boundary,  and  would  dis- 
charge treated  eflBuent  into  project 
waters. 

The  affected  project  lands  are  located 
In  Lancaster  County,  South  Carolina, 
about  2,400  feet  north  of  the  confluence 
of  the  Catawba  River  and  Cane  Creek. 
The  subject  easement  would  cover  a 
right-of-way  approximately  523  feet  long 
and  100  feet  wide,  and  would  contain  a 
30-inch  reinforced  concrete  pipe  about 
373  feet  long,  a  manhole  five  feet  in  4^- 
ameter  and  five  feet  deep,  and  a  28-inch 
high  densitv  polyethylene  pipe  about  138 
feet  long.  The  concrete  pipe  and  the 
manhole  have  already  been  constructed. 
All  pipes  would  be  either  buried  or  sub- 
merged in  the  Fishing  Creek  Reservoir. 

The  polyethylene  pipe  would  extend 
about  85  feet  from  the  normal  high  water 
mark  on  the  shoreline  of  the  Fislhlng 
Creek  Reservoir  into  the  main  channel 
of  the  Catawba  River.  This  pipe  would 
be  anchored  to  the  reservoir  bottom  by 
four  steel  piles  and  seven  concrete  col- 
lars. A  20  by  26-lnch  concentric  I'educer 
at  the  end  of  the  pipe  would  function  as 


a  nozzle  to  facilitate  the  diffusion  of  the 
effluent  into  the  water. 

The  normal  high  water  elevation  of 
the  Fishing  Creek  Reservoir  is  417.2  feet 
m.s.l.  (mean  sea  level).  Normal  draw- 
down of  the  reservoir  is  ten  feet,  to  407.2 
feet  m.s.l.,  and  maximum  drawdown  Is 
15  feet,  to  402.2  feet  m.s.l.  During  any 
drawdown  in  excess  of  ten  feet,  biioys 
would  be  placed  around  the  pipe  in  the . 
interest  of  boating  safety.' 

The  Grace  Wastewater  Treatment 
Plant  processes  Industrial  wastewater 
from  Grantee's  Grace  Finishing  Plant, 
where  textile  products  are  dyed  and  fin- 
ished. The  proposed  effluent  line  and  out- 
fall would  replace  an  existing  facility 
that  discharges  a  maximum  of  12  mgd 
(million  gallons  per  day)  of  wastewater 
at  the  surface  level  of  Cane  Creek,  a 
downstream  tributary  to  the  Catawba 
River.  Discharge  of  this  effluent  into  the 
main  river  channel  would  improve  mix- 
ing with  river  water  and  thus  result  in 
Improved  water  quality  in  portions  of 
the  reservoir.* 

Article  32  of  the  license  for  Project 
No.  2232  specifies  a  minimum  average 
daily  flow  of  411  cfs  (cubic  feet  per  sec- 
ond) from  the  Catawba  Development,' 
which  is  the  development  immediately 
upstream  from  the  Fishing  Creek  Reser- 
voir. With  such  a  flow,  and  with  the 
sewer  line  discharging  the  maximum  12 
mgd  of  effluent,  the  dilution  factor  would 
be  22:1.  Dilution  with  the  average  flow 
would  of  cour.se  be  somewhat  greater.  In- 
asmuch as  stream  flows  would  vary  with 
the  amount  of  water  passed  through  the 
power  plant  at  the  upstream  Catawba 
Development,  the  concentration  of  the 
effluent  In  the  receiving  water  would  be 
expected  to  fluctuate  according  to  the 
operational  status  of  that  plant. 

Fishing  Creek  Reservoir  Ls  classified 
bv  the  South  Carolina  Department  of 
Health  and  Environmental  Control  as  a 
Class  A  body  of  water,  denoting  uses  for 
domestic  water  supply  (after  treatment) , 
swimming,  and  other  purposes  requiring 
water  of  lesser  quality.  There  is  no-indi- 
cation that  this  classification  would 
change  as  a  result  of  operation  of  the 
new  discharge  facilities. 

On  March  16.  1973,  the  US.  Environ- 
mental Protection  Agency  (EPA)  issued 
National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  Permit  No.  SC 
0003255  to  Grantee  forjthe  effluent  dis- 
charge pursuant  to  Section  402  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  §  1342. 
This  permit,  which  provides  for  a  maxi- 
mum discharge  of  12  mgd,  expires  on 


'  The  greatest  drawdown  of  the  Pishing 
Creek  Reservoir  recorded  during  the  past  ten 
years  was  eight  feet. 

=  A  preliminary  review  of  available  data 
compiled  by  the  U.S.  Environmental  Protec- 
tion Agency's  National  Eutrophlcatlon  Sur- 
vey and  published  In  November.  1974.  shews 
Pishing  Creek  Reservoir  to  be  potentially 
eutrophlc. 

*See  Order  Issuing  License  (Malor).  Duke 
Power  Co..  Project  No.  2232,  20  F.P.C.  360, 
372  (1958). 
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March  16,  1978.'  Grantee  has  also  ob- 
tained Construction  Permit  No.  3404 
dated  April  18.  1975,  from  the  South 
Carolina  Department  of  Health  and  En- 
vironmental Control  for  construction  and 
operation  of  the  treatment  plant  and 
effluent  line.'  Finally,  the  U.S.  Depart- 
ment of  the  Army.  Corps  of  Engineers. 
has  Issued  a  permit  dated  January  22. 
1976.  authorizing  the  construction  in 
navigable  waters. 

The  agreement  by  which  the  easement 
would  be  granted  provides  that  in  the 
coostruction,  operation,  maintenance, 
use,  and  removal  of  the  effluent  line. 
Grantee  will  comply  with  all  at^licable 
local.  State,  and  Federal  laws,  as  well  as 
all  orders,  nxles,  regulations,  and  sanc- 
tions of  any  regulatory  body  or  govern- 
mental agency  having  jurisdiction  in  the 
premises.  The  agreement  further  con- 
tains a  covenant  in  accordance  with 
paragraph  (C)  of  Commission  Order  No. 
313 "  to  the  effect  that  the  use  of  project 
lands  will  not  endanger  henlth,  create  a 
nuisance,  or  otherwise  be  incompatible 
with  overall  recreational  use  of  the  proj- 
ect. Licensee  would  receive  ten  dollars 
for  the  easement. 

The  licnse  for  Project  No.  2232  does 
not  include  an  Exhibit  R  (recreational 
use  plan) .  Pursuant  to  Article  30  of  the 
license,  however.  Licensee  has  set  aside 
certain  areas  on  the  various  project  res- 
ervoirs for  the  purpose  of  free  public 
access."  In  addition.  Licensee  has  re- 
ported on  the  recreational  use  of  project 
lands  and  waters  in  the  Form  No.  80 
filed  biennially  pursuant  to  Section  8.11 
of  our  Regulations,  18  C.F.R.  §  8.11 
(1975).  Construction,  operation,  and 
maintenance  of  the  effluent  Une  wotild 
not  interfere  with  current  recreational 
use  at  the  project.  Moreover,  we  find  that 
the  Improvement  of  Grantee's  existing 
secondary  waste  treatment  system,  with 
a  resultant  Improvement  in  the  water 
quality  suid  the  aesthetics  of  the  project 
area,  is  a  development  that  comports 
with  the  public  interest. 

Construction  of  the  effluent  line  would 
cause  onlv  minor  localized  and  short- 
term  disturbances  to  the  environment  of 
the  project  area,  and  operation  of  the 
facilities  would  result  in  an  improvement 
In  aesthetics  and  water  quality  without 
affecting  project  operations.  We  conclude 
that  our  authorization  of  the  subject 
easement  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 


quality  of  the  human  environment,  and 
thus  would  not  require  preparation  of  a 
detailed  Impact  statement  pursuant  to 
the  provisions  of  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  §  4332(2)  (C) . 

Public  notice  of  the  application  was 
issued  on  March  29,  1976,  with  May  14, 
1976.  as  the  last  day  for  filing  of  protests 
or  petitions  to  intervene.  Notice  of  the 
application  was  published  in  the  Federal 
Register  on  April  6,  1976,  41  FR  14608. 
No  prote3ts,  notices  of  Intervention,  or 
petitions  to  intervene  were  received.  By 
letter  dated  December  2,  1975,  Licensee 
requested  use  of  the  shortened  procedures 
provided  for  under  Section  1.32(b)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, 18  C.P.R.  5  1.32(b)    (1975). 

At  a  meeting  held  on  July  7,  1976.  the 
Commission  on  its  own  motion  received 
and  made  a  pnrt  of  the  record  in  this 
proceeding  all  pleadings,  submittals,  and 
other  evidence  filed  In  regard  to  the  ap- 
plication here  at  Issue,  and  upon  con- 
sid-ratlon  of  the  record. 

The  Commissions  finds:  (1)  The  sub- 
ject application  conforms  to  the  Com- 
mission's Rules  and  Regulations. 

(2)  Authorization  of  the  grant  by 
Duke  Power  Company  to  Spring  Mills, 
Inc.,  of  the  easement  discussed  in  this 
order  would  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quaUty  of  the  human  environment. 

(3)  Construction,  operation,  and 
maintenance  of  the  effluent  line  discussed 
In  this  order  would  not  be  inconsistent 
with  recreational  use  at  the  project. 

(4)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the 
public  interest  that  Duke  Power  Com- 
pany be  authorized  to  grant  the  subject 
easement  to  Spring  Mills,  Inc. 

The  Commission  orders:  (A)  Duke 
Power  Company  Is  hereby  authorized  to 
grant  the  easement  discussed  In  this 
order  to  Spring  Mills,  Inc.,  subject  to  the 
terms  and  conditions  contained  In  the 
agreement  by  which  the  easement  is  to 
be  granted. 

<B)  Duke  Power  Company  shall  fUe 
with  the  Commission  a  copy  of  the  exe- 
cuted agreement  within  60  days  of  Its 
execution. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  IX)C.78-21330  Piled  7-22-76:8:45  am) 


Service  of  Company  Testimony,  August  C, 

1976. 
Service  of  Staff  Testimony,  October  1,  1076. 
Service  of  Intervener  Teetlmony,  October  16, 

1970. 
Service  of  Company  Rebuttal,  October  27, 

1976. 
Hearing,  November  16,  1976  (10  aun.,  e.8.t.). 

By  direction  (A  the  Commission. 

Kenneth  F.  Pluiib, 
Secretary. 

IFB  Doc.76-21329  Filed  7-22-76:8:45  am] 


«NPDES  Permit  No.  SO  0003255  has  since 
been  modified  to  limit  the  permissible  zinc 
concentration  In  the  discharge.  This  modifi- 
cation was  made  by  the  South  Carolina  De- 
partment of  Health  and  Environmental  Con- 
trol, which  has  taken  over  administration 
of  the  NPDES  propram  in  the  State  from  EPA. 

f-  Construction  Permit  No.  3404  has  also 
been  modified  to  approve  the  ure  of  a  con- 
centric pipe  reducer  Instead  of  a  diffuser 
structure  a.s  originally  planned.  The  State 
stipulated,  however,  that  In  the  event  an 
effluent  dilution  problem  develops,  replace- 
ment of  the  pipe  reducer  with  the  dlffuser 
stnicture  could  be  required. 

•  34  F.P.C.  1546,  1649-60  ( 1965) . 

^  Duke  Power  Co.,  supra,  at  370-71. 


I  Docket  No".  E-876?>,  E-8770.  E-0119. 
ER76-218.  ER76-2191 

FLORIDA  POWER  &  LIGHT  CO. 

Further  Extension  ofTime 

July  16.  1976. 

On  June  29,  1976,  Florida  Power  and 
Light  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  Is- 
sued July  3.  1975,  as  most  recently  modi- 
fied by  notice  Issued  May  25,  1976,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 


[Project  No.  1951] 

GEORGIA  POWER  CO. 

Order  Authorizing  Easement  Over  Project 
Lands 

July  13,  1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  S.  Smith.  John 
H.  HoUoman  m,  and  James  G.  Watt. 

On  February  24.  1975.  Georgia  Power 
Company  (Licensee)  filed  an  application 
for  Commission  authorization  to  grant 
an  easement  to  General  Telephone  Com- 
pany of  the  Southeast  (GTC)  to  allow 
the  Installation  of  an  aerial  telephone 
cable  on  and  across  lands  and  waters  of 
the  Lake  Sinclair  Proiect.  FPC  No.  1951. 
The  proiect  lands  and  waters  that  would 
be  affected  by  the  proposed  easement  are 
located  in  Baldwin  County,  Georgia,  on 
upper  Rocky  Creek,  an  arm  of  the  project 
reservoir. 

The  proposed  instrument  of  convey- 
ance does  not  speclfv  a  width  for  the 
easement,  but  states  that  GTC  would  be 
given  the  rle-ht  to  construct,  operate,  and 
maintain  the  te'enhone  cable,  with  right 
of  entry  for  purposes  of  Inspection,  re- 
pair, and  minor  aUerRtions.  Construction 
of  the  cable  wou'd  enta'l  the  installation 
of  two  poles,  supported  bv  guy  wires,  on 
either  sid"*  of  Rorkv  Creek.  Plastic-cov- 
ered telephone  cable,  supnorted  by  steel 
cable  with  a  br*»aklng  streneth  of  ap- 
proximatelv  6.000  pounds,  would  then  be 
strunar  over  the  reservoir  between  the  two 
po'e«;.  The  total  leneth  of  the  cable  over 
proiect  lands  and  waters  would  be  ap- 
proximately 515  feet.  TTie  minimum 
cie^ranre  between  t>'e  r»bie  and  the  res- 
ervoir surface  would  be  26  feet  at  the 
normal  full  pool  elevation  of  340  feet 
m.s.l. 

The  proposed  Instrument  of  convey- 
ance contains  a  provision  In  accordance 
with  parapranh  (C>  of  Commission  Or- 
de^  No.  313.'  that  GTX:?'s  use  of  the  lands 
will  not  errtanrer  hea'th.  create  a  nui- 
sance, or  otherwise  be  Incompatible  with 
the  recreational  vfe  of  nrolect  lands.  The 
Instrument  n'so  nrovldes  that  the  rlehts 
granted  to  GTC  therebv  shall  be  subject 
to  the  terms  and  conditions  of  the  license 
for  Project  No.  1951.  and  to  such  orders, 
rules,  and  regulations  as  the  Commission 
may  Issue. 

The  location  and  use  of  the  proposed 
ctJsIe  would  not  Interfere  with  any  (rf  the 


•  Recreational  Development  at  lacensed 
Projects.  Docket  No.  B-2M,  34  PJ.C.  1646. 
1649-60  (1066). 
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recrefiitlonal  facilities  or  areas  set  aside 
for  recreational  purposes  in  Licensee's 
Exhibit  R,  which  we  approved  l>y  order 
Issued  on  May  20.  1976.  The  cable  would 
be  located  approximately  500  feet  up- 
stream of  an  existing  44  kV  transmission 
Une  crossing  Rocky  Creek.  Environmen- 
tal effects  of  the  telephone  line  installa- 
tion would  be  neghgible;  the  most  sig- 
nificant effect  would  be  the  minor  aes- 
thetic impact.  We  conclude  that  our  ap- 
proval of  the  proposed  easement  is  not  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment. Consequently,  an  environmental 
Impact  statement  need  not  be  prepared. 

Public  notice  of  the  instant  applicaticm 
was  given  on  August  18,  1975,  and  pub- 
lished in  the  Federal  Register,  40  FR 
37258.  September  29,  1975  was  given  as 
the  last  day  for  filing  protests  or  peti- 
tions to  intervene.  None  has  been  re- 
ceived. 

The  Commissi<Hi  finds :  ( 1 )  The  subject 
application  conforms  to  the  Commis- 
sion's Rules  and  Regulations. 

(2)  Authorization  of  the  grant  of  the 
easement  discussed  in  this  order  by 
Georgia  Power  Company  to  the  General 
Telephone  Company  of  t^e  Southeast 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment. 

<3^  Construction,  operation,  and  main- 
tenance of  the  telephone  line  discussed  in 
this  order  would  not  be  inconsistent  with 
recreational  use  of  project  lands  and 
waters. 

(4)  It  Is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the  pub- 
lic Interest  that  Georgia  Power  Company 
be  authorized  to  grant  the  subject  ease- 
ment. 

The  Commission  orders:  (A)  Georgia 
Power  Companv  Is  hereby  authorized  to 
grant  the  easement  discuwtpd  in  this  or- 
der to  the  General  Telephone  Comnany 
of  the  Southeast,  stibject  to  the  terms 
and  condltion.s  contained  In  the  Instru- 
ment of  conveyance  by  which  said  ease- 
ment Is  to  be  granted. 

(B>  Georgia  Power  Company  shall  file 
with  the  Ctjmmlsslon  copies  of  the  exe- 
cuted Instrument  of  conveyance  within 
60  days  of  said  execution. 

By  the  CommlsslOD. 

Kenneth  P.  Pldub. 
Secretary. 

(KR  Doc.Tfr  21333  Filed  7-22-76:8:45  am] 


{Docket  No.  CPT6-297J 

MC  CULLOCH   INTERSTATE  GAS  CORP. 

Antondmont  to  ApplicBtion 

July  13.  1976. 
Take  notice  that  on  Jun«  30.  1976,' 
McCulloch   Interstate  Gas  CorporaUon 
(Api^icaut),  108SO  WUshire  Blvd.,  Los 


Angeles,  California  90024,  filed  in  Docket 
No.  CP76-297  an  amendment  to  its  appli- 
cation filed  In  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  by 
wlilch  amendment  Applicant  proposes  to 
construct  and  operate  additional  facili- 
ties, all  as  more  fully  set  forth  In  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

T^e  application  in  this  proceeding  re- 
quests authorization  to  construct  and 
operate  one  mile  of  6-inch  pipeline  and 
appurtenant  facilities  from  the  DUts 
Wells  No.  1  and  No.  2,  Manning  Field, 
Converse  County,  Wyoming,  to  a  point 
of  Interconnection  with  Mountain  Fuel 
Supply  Company's  (Mountain  Fuel)  10- 
inch  line  in  Converse  County  for  sale 
and  delivery  of  natural  gas  to  Colorado 
Interstate  Gas  Company  (Colorado  In- 
terstate) .  It  was  proposed  that  Moun- 
tain Fuel  would  transport  the  gas  ap- 
proximately 3.5  miles  for  delivery  to 
Applicant  at  an  Interconnection  of 
Mountain  Fuel's  line  with  Applicant's 
16-lnch  Powder  River  Basin  transmission 
line  in  Converse  County  for  transporta- 
tion and  delivery  to  Colorado  Interstate 
at  the  latter's  16-inch  Powder  River 
lateral  in  Converse  Coimty.  By  the  in- 
stant amendment  Applicant  now  pro- 
poses to  construct  and  operate  3.5  miles 
of  4V2-inch  line  connecting  the  proposed 
gathering  line  with  Applicant's  16-lnch 
Powder  River  Basin  transmission  line  In 
Converse  County  In  lieu  of  having  the 
gas  transported  that  distance  by  Moun- 
tain Fuel. 

The  amendment  indicates  that  the 
total  cost  of  all  facilities  proposed  In  the 
subject  docket  is  estimated  to  be  $235,- 
000,  which  costs  Applicant  proposes  to 
finance  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  wlUi  reference  to 
said  amendment  should  on  or  before  Au- 
gust 2.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  renuirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
pretestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plukb, 
Secretary. 

(FR  Doc.76-21318  Filed  7-22-7e;8:46  am] 


*The  ameiMlmMH  wm  tendered  for  flliog 
JciB*  SO,  19T6-,  bowMvr.  tbe  ft«e  required 
by  SwtlOB   160.1  »t  Che  Ete(ul»ttons  uadM- 

the  Natural  Oas  Act  (78  CFR  169.1)  was  not 
paid  untU  July  2.  1976.  Thus.  flUng  was  not 
completed  untU  the  latter  date. 


(Docket  No.  CP70-221 

MICHIGAN  WISCONSIN  PIPE  UNE  Ca 

Petition  To  Amend 

JfTLY  16.  197«. 

Take  notice  that  on  Jidy  1, 1976,  iCk^- 
Igan  Wisconsin  Pipe  Line  Company  (Pe- 
titioner), One  Woodward  Avenue,  De- 
troit, Michigan  48226,  filed  In  Docket  No. 


CP70-22  a  petition  to  amend  further  the 
Commission's  Opinion  No.  577  and  order 
issued  April  30,  1970.  in  said  docket  (.A3 
FPC  635) ,  as  amended,  pursuant  to  Sec- 
tion 3  of  the  Natural  Gas  Act,  by  au- 
thorizing an  incresise  in  the  price  paid  to 
TransC^nada  Pipelines  Limited  (Trans- 
Canada)  for  gas  imported  Into  the  United 
States  from  the  current  border  price  of 
$1.60  per  Mcf  to  $1.80  per  Mcf  effective 
September  10.  1976.  and  to  $1.94  per  Mcf 
effective  January  1,  1977.  all  as  more 
fully  set  forth  In  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  Insiiection. 

Petitioner  states  that  it  currently  pays 
TransCanada  $1.60  per  Mcf  for  gas  im- 
ported pursuant  to  authorization  in  the 
instant  docket.  Petitioner  further  states 
that  on  June  10, 1976.  the  Canadian  Min- 
ister of  Energy,  Mines,  and  Resources  an- 
noxmced  that  the  price  of  Canadian  nat- 
ural gas  exported  to  the  United  States 
would  be  further  increased  in  two  stages. 
It  Is  indicated  that  the  first  stage  would 
become  effective  September  10,  1976,  and 
would  Incresise  the  price  from  the  pres- 
ent $1.60  per  Mcf  to  $1.80  per  Mcf.  and. 
subsequently,  on  January  1,  1977.  the 
second  stage  would  become  effective  and 
would  increase  the  price  to  $1.94  per  Mcf. 

Petitioner  asserts  that  natural  gas  im- 
ported from  Canada  forms  a  vital  por- 
tion of  its  gas  supply,  and  that  In 
additicm  to  the  50.000  Mcf  per  day  of  Ca- 
nadian gas  that  it  purchases  from  Trans- 
Canada,  it  also  purchases  271.000  Mcf 
per  day  of  Canadian  gas  from  Midwest- 
em  Gas  Transmission  Company  smd 
13.000  Mcf  per  day  from  Great.Lakes  Gas 
Transmission  Company.  Petitioner  states 
that  unless  its  existing  import  authoriza- 
tion is  amended  prior  to  September  10, 
1976.  to  provide  for  payment  of  the  In- 
creased rates  prescribed  by  the  Canadian 
government,  it  would  be  faced  with  the 
termination  of  its  gas  supi^y  from  Trans- 
Canada. 

Any  i>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  9.  1976,  file  with  the  Federal 
Power  Commission.  Washlngtcm.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protests  nts  parties 
to  the  proceeding.  Any  person  wtehing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  izAervene 
in  accordance  with  the  Commisslan's 
Rules. 

Kenneth  F.  Plumb. 
SecreUuT/. 
|FR  Doc.7a-ftl332  PUed  7-2a-7e;8:4S  ami 


(Docket  No.  CP76-427] 
MID  LOUISIANA  GAS  CO. 

AppGcafion 
^^  Jolt  1«.  li>7f. 

Take  notice  that  on  July  7,  1976,  Mid 
Louisiana    Gas    Company    (Applicant). 
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21st  Floor.  Lykes  Center,  300  Poydras 
Street,  New  Orleaiis,  Louisiana  70130. 
filed  in  Docket  No.  CP76-427  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  ot public 
convenience  and  necessity  authorizing 
Applicant,  by  means  of  existing  facilities, 
to  render  a  temporary  additional  storage 
service  of  up  to  2,000.000  Mcf  of  natural 
gas  to  Trascontinental  Gas  Pipe  Line 
Corporation  (Transco)  during  the  period 
August  1.  1976.  through  July  31,  1977, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  and  Transco.  it  is  stated, 
have  entered  into  an  agreement  for  ad- 
ditional storage  service,  dated  June  30, 
1976,  under  which  Transco  would  make 
deliveries  of  up  to  22.000  Mcf  per  day  of 
natural  gas  for  Injection  into  Applicant's 
Hester  Storage  Field,  St.  James  Parish. 
Louisiana,  beginning  Augrust  1,  1976.  and 
continuing  throueh  the  1976  Injection 
season.  Additionally,  it  is  indicated,  that 
if  during  this  period  Applicant  can  make 
available  more  Injection  capacity,  which 
total  capacity  would  not  exceed  35.000 
Mcf  per  day,  it  would  do  so,  provided, 
that  the  total  volumes  of  gas  injected 
tind  stored  under  the  June  30,  1976, 
agreement  would  not  exceed  2,500,000 
Mcf.  Applicant  asserts  that,  subject  to 
cvurent  storage  capabilities  and  existing 
storage  requirements,  it  would  store  such 
gas  and  redeliver  it  primarily  during  the 
period  AprU  1.  1977.  through  July  31, 
1977;  however,  Transco  may  request  re- 
delivery prior  to  April  1.  1977,  and,  if  it 
can  reasonably  do  so.  Applicant  would 
comply  with  the  request,  provided,  that 
the  maximum  withdrawal  rate  from  the 
field  for  all  purposes  is  not  to  exceed 
100.000  Mcf  per  day. 

It  is  indicated  that  Transco  would  pay 
Applicant  28.0  cents  for  each  Mcf  of  gas 
stored. 

The  application  shows  that  Transco  Is 
currently  developing  the  Washington 
Storage  Field  in  St.  Landry  Parish,  Loui- 
siana, and  that  Transco  has  advised  Ap- 
plicant that  during  the  continuing 
development  of  the  Washington  Field  for 
storage  it  has  need  of  temporary  addi- 
tional storage  service.  Applicant  states 
that  the  proposed  temporary  storage 
service  would  permit  Transco  and  its 
customers  to  husband  gas  during  the  1976 
Injection  season  which  would  otherwise 
not  be  possible,  and  it  would  provide 
Transco  with  additional  operating  flexi- 
bility until  its  own  storage  field  is  more 
fully  developed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  ( 18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a  proceed- 
ing or  to  pcurtlclpate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  tind 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  int:rvene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21326  Piled  7-22-7«;8:45  am) 


(Docket  No.  0-10632] 

NORTHERN   ILLINOIS  GAS  CO. 

Application 

July  15.  1976. 

Take  notice  that  on  June  29,  1976, 
Northern  Illinois  Gas  Company  (NI- 
Gas) ,  P.O.  Box  190.  Aurora,  Illinois  60507, 
filed  in  Docket  No.  G-10632  an  applica- 
tion'  pursuant  to  Section  Kc)  of  the 
Natural  Gas  Act  for  a  declaration  of  NI- 
Gas'  continuing  exemption  from  the  pro- 
visions of  the  Natm^l  Gas  Act  notwith- 
standing its  participation  In  a  scheme  for 
the  rescheduling  of  deliveries  and  ex- 
change of  natural  gas  for  which  United 
Gas  Pipe  Line  Company  (United)  and 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Tennessee),  seek 
authorization  in  Docket  No.  CP76-413 
and  Tennessee  and  Midwestern  Gas 
Transmission  Company  (Midwestern) 
seek  authorization  in  Docket  No.  CP76- 
414,  all  as  more  fully  set  forth  In  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

NI-Gas  notes  that  in  Docket  No.  CP76- 
413  United  and  Tennessee  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
an  exchange  of  gas  and  related  services 
between  United  and  Tennessee  and  that 
in  Docket  No.  CP76-414  Tennessee  and 
Midwestern  filed  an  application  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 


» The  pleading  Is  styled  "Petition  of  North- 
em  Illinois  Oas  (Company  to  Intervene  (In 
Docket  Nos.  CP76-413  and  CrP7e-414)  and 
Application  for  Continuing  Exemption  under 
Section  1(c)  of  the  Natural  Oaa  Act  (In 
Docket  No.  O-10«32) ". 


Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  a  re- 
scheduling of  deliveries  among  Tennes- 
see, Midwestern  and  NI-Gas.  Nl-Oas 
states  that  under  a  limited-term  ex- 
change agreement  between  United  cmd 
Tennessee,  dated  June  18.  1976.  during 
the  period  beginning  July  1,  1976,  and 
ending  October  31,  1976  (subject  to  ex- 
tension by  up  to  15  days  if  so  agreed  by 
the  parties) ,  United  would  deliver  to  Ten- 
nessee an  amount  of  gas  up  to  a  total 
aggregate  volume  of  10,000,000  Mcf 
(which  volume  may  be  Increased  by  5,- 
000,000  Mcf  under  certain  circum- 
stances). It  Is  stated  that  thereafter, 
during  the  period  begiiming  November  1, 
1976.  through  March  31,  1977,  Tennessee 
would  redeliver  to  United  a  volume  of  gas 
equal  to  the  total  aggregate  volumes 
delivered  by  United  in  the  previous  pe- 
riod. 

It  is  noted  by  NI-Gas  that  under  the 
terms    of    a    rescheduling    agreement 
among  Tennessee.  Midwestern,  and  NI- 
Gas.  dated  June  18,  1976.  during  the  pe- 
riod beginning  July  1,  1976.  through  Oc- 
tober 31,  1976  (subject  to  an  extension 
of  up  to  15  days  If  so  agreed  by  the  par- 
ties) ,  Tennessee  would  increase  deliveries 
to  Midwestern,  and  Midwestern  would 
Increase    deliveries    to    NI-Gas    by    an 
amovmt  of  gas  eoual  up  to  a  total  aggre- 
gate volume  of  10,000,000  Mcf;  provided, 
however,  that  NI-Gas  agrees  to  use  its 
best  efforts  to  reschedule  an  additional 
5,000,000  Mcf,  subject  to  a  determina- 
tion, in  Its  sole  judgment,  that  (^Derating 
conditions   on  NI-Gas'  system   permit 
such  an  increase  in  rescheduled  volumes. 
It  is   indicated   that   the   rescheduling 
agreement  further  provides  that  during 
the  period  beglrming  November  1,  1976, 
through  Mal-ch  31,  1977,  Midwestern  and 
NI-Gas  would  reduce  their  takes  of  gas 
from  Tennessee  and  Midwestern,  respec- 
tively, by  a  volume  equal  to  the  total 
aggregate  volume  delivered  to  NI-Gas 
during  the  previous  period.  NI-Gas  states 
that  it   is   advised  that  the  exchange 
agreement  between  United  and  Tennes- 
see is  necessary  in  order  to  aid  United 
in  meeting  peak  day  requirements  of  its 
high  priority  customers;  and  further,  it 
is  stated,  that  in  order  to  permit  Tennes- 
see to  enter  into  the  exchange  agree- 
ment.   NI-Gas    and    Midwestern    have 
agreed  to  reschedule  deliveries  under  the 
rescheduling  agreement.   It  is  asserted 
that  since  the  deliveries  of  rescheduled 
gas  during  the  period  beginning  July  1, 
1976,  through  October  31,  1976,  would  re- 
place volumes  normally  delivered  to  Mid- 
western and  NI-Gas  during  the  period 
beginning  November   1,  -1976,   through 
March  31,  1977.  there  would  be  no  net 
increase  in  de'lveries  by  Tennessee  to 
Midwestern  or  by  Midwestern  to  NI-Gas 
due  to  the  proposed  rescheduling. 

NI-Gas  indicates  that  the  rescheduling 
agreement  between  It,  Midwestern,  and 
Tennessee  Is  for  a  limited  term  ending 
March  21.  1977,  and  Is  Intended  only  as 
a  temporary  arrangement  to  assist  Ten- 
nessee In  meeting  its  obligations  to 
United  under  the  exchange  agreement.  It 
Is  further  stated  that  all  of  the  natural 
gas  delivered  to  NI-Gas  would  be  received 
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Mrlthln  the  State  of  DUnois  and  would  be 
ultimately  consumed  within  said  state 
and  that  no  gas  received  by  Nl-Oas 
would  leave  the  State  of  Illinois  or  be 
redelivered  In  any  way  to  Midwestern, 
Tennessee,  or  United.  Accordingly,  NI- 
Gas  requests  that  the  Commission  de- 
clare that  NI-Gas  would  continue  to  be 
exempt  from  the  provisions  of  the  Nat- 
ural Gas  Act  notwithstanding  its  par- 
ticipation In  the  scheme  for  the  resched- 
uling of  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  27, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  amy  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules, 

Kenneth  Jf-  Plumb, 
Secretary. 

(FR  Doc  76-21320  Piled  7-22-76:8:45  am] 


Intervene  In  accordance  with  the  Com- 
mission's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commissl(m  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb. 

Secretary. 

I  PR  Doc.76-21331  Piled  7-22-76:8:45  am] 


(Docket  No  RP76-43] 

STINGRAY  PIPEUNE  CO. 

Tariff  Filing 

July  16,  1976. 

Take  notice  that  on  July  12,  1976, 
Stingray  Pipeline  Ctmipany  (Stingray), 
P.O.  Box  1642.  Houston.  Texas,  77001, 
filed  In  Docket  No.  RP76-43  Seventh  Re- 
vised Sheet  No.  4  to  Original  Volume  No. 
1  of  Its  F.P.C.  Gas  Tariff  to  become  ef- 
fective on  July  1, 1976. 

Stingray  states  that  the  rate  level  re- 
flected In  Seventh  Revised  Sheet  No.  4 
utilizes  a  9.177(  over-all  cost  of  debt  capi- 
tal for  the  70.8%  portion  of  Stingray's 
capitalization  which  consists  of  debt.  The 
Interest  charges  of  9.06%  and  9.43%  for 
the  third  quarter  of  1976  have  been  es- 
tablished pursuant  to  the  terms  of  the 
Revolving  Crfedit  and  Term  Loan  Agree- 
ments dated  April  1,  1973  and  January  1, 

1975,  respectively. 

Any  person  desiring  to  be  hetu'd  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  t>efore  August  6, 

1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.,  20426,  a  pe- 
tition to  in  terrene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rule  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  C(»nmls- 
sion  will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  win  not  serve  to  make  the  protestant 
parties  to  tSie  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearlDK  therein  most  file  a  petition  to 


Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pauUaog 
fmther  action  by  the  Commission. 

By  direction  of  the  Commission. 

Kehveth  p.  plumb. 
Secretanf. 

(PR  Doc.76  21327 PUed  7-22-76:8:45  amj 


(Docket  No.  CI76-678] 
TENNECO  OIL  CO. 

Application  for  Certificate  of  Public  Con- 
venience and  Necessity  Under  Optional 
Procedure 

July  16,  1976. 

Take  notice  that  on  July  9.  1976.  Ten- 
neco Oil  Company  (Applicant),  P.O.  Box 
2511,  Houston,  Texas  77001.  filed  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  in  D(x;ket  No. 
CI76-678.  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Section  2.75  of  the 
Commission's  General  Policy  and  Inter- ' 
pretations.  Teimeco  Oil  seeks  authoriza- 
tion to  sell  gas  from  Its  50  percent  work- 
ing interest  in  reserves  In  West  Cameron 
South  Addition  Block  638  at  an  initial 
rate  of  $2.8775  per  Mcf  with  a  5  cent  an- 
nual escalation.  The  gas  will  be  sold  to 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc..  pursuant  to  a 
June  15,  1976  contract.  Applicant  re- 
quests pregranted  authorization  to  aban- 
don service  fifteen  years  after  the  date  of 
Initial  deliveries.  Tenneco  alleges  that  It 
Is  currently  suffering  drainage  from  this 
acreage  to  Sun  Oil  Company  and  re- 
spectfully urges  the  Commission  to  act 
expeditiously  upon  this  application  so 
that  it  may  commence  deliveries  as  6(X)n 
as  possible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  9, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

(PR  Doc.76-21324  Piled  7-22-76;8:46  am] 


(Docket  No.  RP7*-t7] 

TEXAS  GAS  TRANSMISSION  CORP. 

Deferral  of  Procedural  Dates 

JlTLT  1«,  ItTS. 

On  June  28,  1976,  Texas  Gas  Trans- 
mission Corporation  filed  a  motion  to 
defer  the  procedural  dates  fixed  by  order 
Issued  October  31,  IftTS.  as  most  recently 
modified  by  notice  Issued  February  p. 
1976,  in  the  above-designated  proceed- 
ing, pending  further  seUSeotent  nego- 
tiations. 


(Docket  No.  E-»4»6| 

UNION   ELECTRIC  CO. 

Revised  Tariff  Sheets 

July  14,  1976. 
Take    notice    that   on    July   6.    1976 
Union      Electric      Company      (Union) 
tendered  for  filing  revised  tariff  sheets  to 
its  FPC  Electric  Tariff  W-2: 

Second  Revised  Sheet  No.  X. 
Fourth  Revised  Sheet  No.  3. 
SUth  Revised  Sheet  No.  6. 
Third  Revised  Sheet  No.  6. 
Sixth  Revised  Sheet  No.  7. 
Plfth  Revised  Sheet  No.  21. 

Union  stotes  that,  except  for  changes 
in  the  rate  values  on  Sheets  S  and  7  to 
comply  with  the  Settlement  Agreement 
approved  by  the  Commission  on  June  7, 
1976.  all  other  sheets  are  the  same  as 
Union's  initial  filing  with  the  effective 
date  changed  to  Sept«nber  13,  1975. 

Union  tendered  also  a  title  page  and 
an  amendment  to  the  Electric  Service 
Agreement  between  It  and  Missouri 
Power  and  Light  Company,  designated  as 
Union's  FPC  Electric  Tariff  No.  49. 
Union  states  the  only  change  from  its 
initial  filing  is  the  rate  value  to  comply 
with  the  Settlement  Agreement. 

Union  tendered  a  title  page  and  an 
Ellectric  Service  Agreement  between  it 
and  Missouri  Utilities  Company,  desig- 
nated as  Union's  FPC  Electric  Tariff  No. 
88.  Union  states  the  only  changes  are 
those  in-sate  values  to  comply  with  Um 
Settlement  Agreement. 

Any  person  desiring  to  l>e  heard  should 
file  comments  with  tbe  Federal  Power 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in  accord- 
ance with  Sections  1.8  and  1.10  of  ttM 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  All  such  com- 
ments should  be  filed  on  or  before  August 
2.  1976.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  flUng  are  on  file 
with  the  Commission  and  are  arallabla 
for  public  inspection. 

Kennkth  F.  Plumb, 
SecTTtorjf. 

(PR  DOC.76-2U19  FUad  7-32-'l«;8:46  aosj 


iOoacet  Wo.  CPT»-4«»1 

UNUEO  GAS  PIPE  LIME  Ca 
Appikatian 

J0LY  16,  lfT6. 
Take   notice   that  on  Jiily  8.    19T6, 
United  Dm  Pipe  Line  CoowMBr  (Ap*il- 
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cant).  P.O.  Box  1478,  Houston,  Texas 
77001.  filed  In  Docket  No.  CP76-429  an 
application  pursuant  to  Section  7(b)  of 
thi  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  natural  gas 
transportation  service  presently  rendered 
to  Union  Texas  Petroleiun,  a  Division  of 
Allied  Chemical  Corporation  (Union 
Texas),  under  Applicant's  Rate  Sche- 
dule X-38  providing  for  the  receipt  of  up 
to  16,000  Mcf  of  gas  per  day  by  United 
at  Price  Lake  Field,  Cameron  Parish, 
Louisiana,  for  transportation  and  redeli- 
very to  Union  Texas  by  United  at  a  point 
on  United's  30-inch  Kosciusko  Line  near 
Geismar,  Ascension  Parish.  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  an  investigation 
of  "non-ratable  curtailment"  on  its  sys- 
tem was  established  by  order  issued  Oc- 
tober 31,  1975,  Docket  No.  RP71-29,  et 
al.,  (Phase  IV) .  It  is  indicated  that  non- 
ratable  curtailments  occur  in  four 
**locked-in  areas"  on  United's  system  and 
result  from  physical  and/or  contractual 
restrictions  which  limit  the  use  of  gas 
to  within  these  "locked-in  areas  ",  thus, 
preventing  this  gas  from  being  utilized 
throughout  United's  entire  system,  and, 
further,  that  at  times  the  supply  avail- 
able to  customers  in  "locked-in  areas"  ex- 
ceeds the  volume  necessary  to  maintain 
deliveries  to  these  customers  at  the  sys- 
tem-wide curtailment  level.  Applicant  as- 
serts that  in  these  instances,  the  cus- 
tomers on  the  locked-in  lines  receive 
more  gas  than  the  remaining  customers 
on  its  system. 

Applicant  submits  that  the  solution  to 
the  non-ratable  curtailment  addressed 
in  Docket  No.  RP71-29,  et  al,  (Phase 
IV),  would  be  hastened  by  the  proposal 
termination  of  the  Union  Texas  agree- 
ment and  abandonment  of  the  subject 
transportation  service  and  that  aban- 
donment of  such  service  would  reduce 
non-ratable  curtailments  in  the  Lafay- 
ette District  by  approximately  423,000 
Mcf  during  the  period  between  Novem- 
ber 1, 19Ti.  and  October  31. 1977.  Further, 
It  is  stated  that  continuation  of  the  sub- 
ject transportation  ser  Ice  would  only 
exacerbate  the  problem  of  non-ratable 
curtailment  in  the  Lafayette  locked-ln 
district  and  Is  therefore  unwarranted, 
and  that  for  this  reason  Applicant  be- 
Heves  that  its  proposal  is  in  the  public 
Interest  and  abandonment  of  the  trans- 
portation service  should  be  permitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  10, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1,10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc. 76-21323  Filed  7-22-76;8:45  am) 


(Docket  No.  CP76-4301 

UNITED  GAS  PIPE  UNE  CO. 

Application 

July  16,  1976. 
Take  notice  that  on  July  8,  1976, 
United  Gas  Pipe  Line  Company  (Appli- 
cant), P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-430  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  natural  gas 
transportation  service  presently  rendered 
to  Sugar  Bowl  Gas  Corporation  (Sugar 
Bowl)  under  Applicant's  Rate  Schedule 
X-37  providing  for  the  receipt  of  up  to 
30,000  Mcf  of  gas  per  day  by  United  at 
Lake  Bully  Camp  Field,  Lafourche  Parish. 
Louisiana,  for  transportation  and  re- 
delivery to  Sugar  Bowl  by  United  at  a 
point  on  United's  30-inch  Kosciusko  Line 
near  Geismar,  Ascension  Parish,  Louisi- 
ana, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  an  investigation 
of  "non-ratable  curtailment"  on  its  sys- 
tem was  established  by  order,  Issued 
October  31,  1975,  in  Docket  No.  RP71-29. 
et  al.  (Phase  IV).  It  Is  indicated  that 
non-ratable  curtailments  occur  In  four 
"locked-ln  areas  "  on  United's  system  and 
result  from  physical  and/or  contractual 
restrictions  which  limit  the  use  of  gas  to 
within  these  "locked-in  areas",  thus 
preventing  this  gas  from  being  utilized 
throughout  United's  entire  system,  and. 
further,  that  at  times  the  supply  avail- 
able to  customers  in  "locked-ln  areas" 
exceeds  the  volume  necessary  to  main- 
tain deliveries  to  these  customers  at  the 
system-wide  curtailment  level.  Applicant 
asserts  that  in  these  instances,  the  cus- 
tomers on  the  locked-in  Unes  receive 
m(»re  gas  than  the  remaining  customers 
on  its  system. 


Applicant  submits  that  the  solution  to 
the  non-ratable  curtailment  suldressed  in 
Docket  No.  RP71-29,  et  al..  (Phase  IV) , 
would  be  hastened  by  the  proposed  ter- 
mination of  the  Sugar  Bowl  agreement 
and  abandonment  of  the  subject  trans- 
portation service  and  that  abandonment 
of  such  service  would  reduce  non-ratable 
curtailments  in  the  New  Orleans  District 
by  almost  1,000,000  Mcf,  or  by  about  14 
percent,  during  the  reriod  between  No- 
vember 1,  1976,  and  October  31,  1977. 
Further,  it  is  stated  that  continuation 
of  the  subject  transportation  service 
would  only  exacerbate  the  problem  of 
non-ratable  curtailments  in  the  New 
Orleans  locked-in  district  and  is  there- 
fore unwarranted  and  that  for  this  rea- 
son Applicant  believes  that  its  proposal 
is  in  the  public  Interest  and  abandon- 
ment of  the  transportation  service  should 
be  permitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations undar  the  Natural  Gas  Act  <18 
CFR  157.^0).  yv  1  protests  fi'ed  with  the 
Commission  will  be  considered  by  it  tn 
determining  the  apnropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  parlicirate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  wUl  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leav- 
to  intrrvene  Is  timely  filed,  or  if  the  Com- 
missio  1  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  of 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21325  FUed  7-22-76;8:45  am) 


(Docket  No.  RP75-1091 

UNITED  GAS  PIPELINE  CO. 

Further  Extension  of  Time 

July  16,  1976. 
On  June  22,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
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fixed  by  order  issued  July  7, 1975,  as  most 
recently  modified  by  notice  issued  Febru- 
ary 23,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Service  of  Staff  Testimony.  August  27.  1976. 
Service  of  Intervenor  Testimony,  September 

24.  1976. 
Service   of   Company   Rebuttal,   October   22, 

1976. 
Hearing.  November  3,  1976  (10  a.m..  e  J.t  ) . 

By  direction  of  the  Commisison. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc .76  21328  FUed  7-22-76:8:45  am] 


NATIONAL  GAS  SURVEY;  TRANSMISSION, 
DISTRIBUTION  &  STORAGE— TECHNI- 
CAL ADVISORY  TASK  FORCE — RATE 
DESIGN 

Meeting 

North  Building — Room  3401.  Federal 
Power  Commission.  Union  Plaza  Build- 
ing. 941  North  Capitol  Street,  NE.,  Wash- 
ington. DC.  20426,  August  12-13,  1976,' 
11  A.M. 

Presiding:  Mr.  John  F.  Craig,  Coordi- 
nating Representative  and  Secretary, 
Federal  Power  Commission. 

1 — Call  to  Order — Mr.  John  F.  Craig. 

2 — Presentation  of  views  on  Marginal 
Costing  by  Messrs.  Frazier,  Hill,  Poole, 
Qulnn.  Tybout  and  Vlren. 

3 — Open  discussion  by  the  Task  Force 
on  Marginal  Costing  and  the  views  pre- 
sented above. 

4 — Comments  on  the  recommendations 
presented  May  21,  1976,  by  Subgroups  lA 
and  IB. 

5 — Establishing  next  meeting  date  and 
agenda. 

6 — Discussion  of  other  matters. 

7 — Adjournment — Mr.  John  F.  Craig. 

This  meeting  is  open  to  the  public.  Any 
-  Interested  person  may  attend,  appear 
x^ljefore,  or  file  statements  with  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  maimer  permitted  by  the  Committee. 

Kenneth  Plumb, 
Secretary. 

I  FR  Doc  ,76-21 448  Filed  7-2 1  -76 : 9 :  49  am  1 


1  Call  to  order  and  introductory  re- 
marks— Mr.  Adelman. 

2  Remarks  by  chairman  and  vice 
chairman — Mr.  Edward  Symonds,  Mr. 
Charles  Freund. 

3  Review  and  revision  of  draft  reports. 

4  Section  of  next  meeting  date. 

5  Other  busirfess. 

6  Adjournment— Mr.  Adelman. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral  at  the  time  and 
in  the  manner  permitted  by  the  Com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

IFRDOC76  21449  Filed  7-21-76:9:49  am) 


application  should  submit  views  In  welt- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  13. 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  19,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.78-21347  FUed  7-22-76:8:46  am] 


NATIONAL  GAS  SURVEY;  FINANCE- 
TECHNICAL  ADVISORY  COMMITTEE 

Meeting 

Conference  Room  5200,  Federal  Power 
Commission.  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  August  12, 1976, 10  a.m. 

Presiding:  Mr.  Jack  Adelman,  FPC 
Coordinating  Representative  and  Secre- 
tary, Federal  Power  Commission. 


1  This  meeting  replaces  a  previously  sched- 
uled meeting  of  the  Transmission.  Distribu- 
tion Sc  Storage-Technical  Advisory  Task 
Force-Rate  Design  which  was  to  meet  July 
8-9.  1976.  The  meeting  for  July  8-9,  1976  waa 
cancelled. 


NATIONAL  GAS  SURVEY;  SUPPLY- 
TECHNICAL  ADVISORY  TASK  FORCE- 
REGULATORY  ASPECTS  OF  SUBSTI- 
TUTE GAS  (DRAFTING  COMMITTEE) 

Meeting 

Conference  Room  5200.  Federal  Power 
Commission,  Union  Center  Plaza  Build- 
ing. 825  North  Capitol  Street,  NE.,  Wash- 
ington. D.C.  20426.  August  13, 1976.  9  a.m. 

Presiding:  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1  Call  to  order — Mr.  William  J.  Mc- 
Cabe. 

2  Introductory  remarks — Mr.  Earl  V. 
Fisher,  Texas  Eastern  Transmission  Cor- 
poration, Houston,  Texas. 

3  Review  of  report  to  task  force — 
Mr.  Earl  V.  Fisher. 

4  Other  business. 

5  Adjournment — Mr.  William  J.  Mc- 
Cabe. 

This  meeting  is  open  to  the  public,  any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  .76-2 14  50  Piled  7-21-76;9  49  am] 

FEDERAL  RESERVE  SYSTEM 

AGRI-BANK  CORP. 
Fonnation  of  Bank  Holding  Company 

Agri-Bank  Corporation,  Webster  City, 
Iowa,  has  applied  for-  the  Board's  ap- 
proval under  §  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  S  1842(a). 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Farm- 
ers National  Bank  of  Webster  City,  Iowa. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
:  3(c)   of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 


HORIZON  BANCORP 

Proposed  Acquisition  of  Mortgage 
Investment  Securities,  Inc.  and  M.I.S.I.,  Inc. 

Horizon  BanCorp.  Morrlstown.  New 
Jersey,  has  applied,  pursuant  to  S  4(c) 
<8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  §1843(0(8))  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y  ( 12  CFR 
§  225.4(b)  (2) ) ,  for  permission  to  acquire 
voting  shares  of  Mortgage  Investment 
Securities,  Inc.,  and  M.I.S.I.,  Inc.,  both  of 
Morristown,  New  Jersey.  Notice  of  the 
application  was  published  on : 

Newspaper,  City,  and 
Date  State 

May  22.  1976 Arizona      Dally      Star, 

Tucson,  Ariz. 

May  26.  1976 Arizona     Weekly     Ga- 
zette. Phoenix.  Ariz. 

Do    Atlanta     Journal,     At- 

.lanta,  Oa. 

Do    Atlanta     Constitution, 

Atlanta,  Ga. 

May  22,  1976 Clearwater  Sun.  Clear- 
water, Fla. 

May  24,  1976 Fort   Lauderdale  News. 

Fort  Lauderdale.  Fla. 

May  22.  1976 The   Ledger,   Lakeland, 

Fla. 
Do    Sarasota    Herald-Trib- 
une, Sarasota.  Fla. 

May  24,  1976 Chicago  Tribune,  Chi- 
cago. TU. 

May  21,  1976 Morris   County's    Dally 

Record.     Morrlstown, 
N.J. 

Applicant  states  that  the  proposed 
subsidlarj'  would  engage  in  the  activities 
of  making  or  acquiring  loans  and  other 
extensions  of  credit  as  would  be  made  by 
a  mortgEige  company  and  servicing  loans 
and  other  extensions  of  credit  for  any 
person.  Such  awitlvitles  have  been  speci- 
fied by  the  Board  in  S  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bcmk  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  shoulrf  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
August  16, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  16.  1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
0/  the  Board. 

[PR  Doc.76-31348  PUed  7-20-76:8:46  am) 

tB&T  CORP. 
Acquisition  of  Bank 

IB&T  Corp..  Pocatello,  Idaho,  has  ap- 
plied for  the  Board's  approval  under 
J  3<a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  5  1842(a)(3))  to  acquire 
80  per  cent  or  more  of  the  voting  shares 
of  First  Bank  of  Troy.  Troy,  Idaho.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  August  19, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  19,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

IPR  Doc.76-21349  Filed  7-22-76:8:45  am] 


UNITED  BAr4C3HARES  OF  NEBRASKA, 
INC. 

Order  Approving  Formation  of  a  Bank 
Holding  Company 

United  Bancshares  of  Nebraska,  Inc., 
Lincoln.  Nebraska,  has  applied  for  the 
Board's  approval  under  §  3(a)  (7)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  the  acquisition 
of  99.2  percent  or  more  of  the  voting 
shares  of  First  Westroads  Bank,  Inc., 
Omaha.  Nebraska  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  perrons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  hjis  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
S  3(c)   of  the  Act  (12  U.S.C.  §  1842(c)). 


NOTICES 

Applicant  is  a  nono(>er£ting  corpora- 
tion organized  for  the  purpose  of  becom- 
ing a  bank  holding  company  through  the 
Eicquisltion  of  Bank.  Bank  (deposits  of 
$12  3  milUon)  ranks  18th  out  of  the  25 
banks  operating  in  the  Omaha  banking 
market  (which  is  approximated  by  Doug- 
las County)  and  controls  0.7  of  1  percent 
of  the  total  deposits  in  commercial  banks 
in  the  market.'  Upon  acquisition  of  Bank, 
Applicant  would  control  0.2  of  1  percent 
of  the  total  deposits  in  commercial  banks 
In  Nebraska. 

The  principals  of  Applicant  are  also 
officers  and/or  directors  of  NBC  Co.,  Lin- 
coln, Nebraska,  a  one-bank  holding  com- 
pany that  owns  the  National  Bank  of 
Commerce  Trust  and  Savings  Associa- 
tion, Lincoln,  Nebraska.  NBC  Co.  present- 
ly is  one  of  nine  affiliated  one-bank 
holding  companies  that  individually  own 
banks  across  the  State  of  Nebraska,  col- 
lectively holding  7.3  percent  of  the  de- 
posits in  commercial  banks  ii.  the  State. 
The  purpose  of  the  transaction  is  to  effect 
an  eventual  transfer  of  the  ownership  of 
Bank  to  the  shareholders  of  NBC  Co. 
The  nearest  afEliates  of  NBC  Co.  arc  lo- 
cated in  Fremont,  approximately  thirty 
miles  northwest  of  Bank,  and  operate  in 
a  separate  banking  market.  There  is  no 
existing  competition  between  Bank  and 
its  potential  affiliates.  Accordingly,  on 
the  basis  of  the  facts  of  record,  the  Board 
concludes  that  consummation  of  the  pro- 
posal would  not  have  any  adverse  effect 
on  other  banks  in  the  relevant  market 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  and  managerial  resources 
and  future  prospects  of  both  Applicant 
and  Bank  are  considered  satisfactory  in 
light  of  Applicant's  commitment  to  add 
$100,000  to  Bank  s  capital.  Although  Ap- 
plicant will  incur  acquisition  debt  in 
connection  with  this  proposal,  it  appears 
that  it  will  be  able  to  servic  this  debt 
over  a  10-year  period  without  impairing 
the  financial  condition  of  Bank  during 
that  time.  Furthermore,  it  appears  that 
the  overall  financial  condition  of  the 
other  one-bank  holding  companies  in 
which  principals  of  Applicant  are  in- 
volved is  satisfactory.  Therefore,  con- 
siderations relating  to  banking  factors 
are  consistent  with  approval  of  the  ap- 
plication. 

Affiliation  with  Applicant  should  en- 
able Bank  to  expand  and  Improve  the 
banking  services  it  presently  offers  to  its 
customers.  Accordingly,  these  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 


posed transaction  would  be  In  the  public 
interest  and  that  the  application  ^ould 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  Ca)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  caase  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  16,  1976. 

J.  P.  Carbarini, 
Assistant  Secretary 

of  the  Board. 

[FR  Doc.76-21350  Piled  7-22-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

(QSA  Bulletin  FPR  23  Federal  Procurement) 

GSA  AREAWIDE  PUBLIC  UTILITY 
CONTRACTS 

1.  Purpose.  This  bulletin  provides  cur- 
rent information  concerning  existing 
GSA  areawide  public  utility  contracts  for 
the  procurement,  by  Government  agen- 
cies, of  electric,  gas,  steam,  and  water 
services  (see  §  1-4.407  of  the  Federal  Pro- 
curement Regtilations) . 

2.  Expiration  date.  This  bulletin  con- 
tains information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  List  of  current  contracts.  Attach- 
ment A  to  this  bulletin  is  a  list  of  all 
GSA  areawide  public  utility  contracts  In 
effect  as  of  April  30,  1976.  In  each  case, 
the  attachment  shows  the  kind  of  utility 
service,  contract  number,  serving  utility, 
and  area  served. 

4.  Availability  of  current  contracts. 
GSA  will  make  available  to  agencies, 
upon  request,  a  copy  of  any  areawide 
contract.  Each  contract  includes  the 
specimen  form  authorizing  service  con- 
nection, disconnection,  or  change.  Copies 
of  contracts  may  be  obtained  from: 

General  Services  Administration  (PZU), 
Washington.  DC  20406,  Telephone:  (703) 
557-8510,  FTS  557-8510. 

5.  Cancellation.  GSA  Bulletin  FPR  21, 
dated  December  12,  1973,  Is  canceled. 

Dated:  July  7,  1976. 

Wallace  H.  RoBiifsoN,  Jr., 

CommissioJier. 
Federal  Supply  Service. 


NOTICES 

Areawide  public  utnity  eontractit,  checkUitt  an  of  Apr.  SO,  1976 
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Contract  No. 


.S«rTlng  utility 


Area  served 


ELECTRIC  8ERTICE 

GS-OOS-14989 

OS-OOS-149J6 

GS-OOT-1684(TP).. 

GS-OOT-1631(TP) 

OS-OOT-1737(TI') 

OS-OOT-1659(TP) 

CJS-()OS-L'yi«)l 

«lS-OOT-I63l.'(TP) 

OS-OOT-1637(Tl') 

t;S-OOT-1776(TP) 

(;.^-OOS-14!i7l' 
Ci.«-<)OT-167'.>(TP) 
08-()OS-14!i77 
US-0()S-:8&47 

(lS-0(JT-lfi  HiTP) 
fl.>^-0()T-l.M4(TP) 
(;.«-<)OT-lt)63(TP) 
(i!^-()<)T~1670(Tl') 
US-<>OT-1647(TI') 

(lS-OO?-141»90 
OS-OOT  16I0(TP) 

f!S!-OOS-14'.>70 

Iia-()(>T-17I3(TP) 

U.S-0()T-1648tTP) 

(iA.S  .SERVrtE 

G.^-0()T-1(<'j3iTP) 

()!J-0()S-14H26 

(!S-()OT-l«>3.J(TP) 

nS-OC).<-LW23 

<J.S-OOT-1775(TP) 

(i.S-OOT-lfvT3lTPi 

(i."!-()OT-lfa7(TP) 

(i.<  OOT-miOiTl') 

<iS-()().-?"-l'S6t'.t 

(iS-OOS-14!ifiS 

(;.«-()()T-ififii(Tri 
<js-ooT-i7i!<n'rP) 

Cii^-()OS-14i)77 
(i,S-(»0.=-.86-'4 
GS-()<).'*-:«647 

f!S-UOT-lM.i(TP) 
(iJ--0(>T-16Lfi(TI') 
(iS-()OT-l.W4(TP) 
CiS-OOT-lfiTO'TP) 
US-0(>SM4'.)76 

fi.'i-<)OT-17t3(TI') 
»i.<-0()T-l733(TI') 

(i.-J-OOT  1(34(TP) 

.■<TKAM  .SKKVK'K 

GS-OOT-ltB7(TI') 
GS-OOT-1()70(TI') 
GS-0()S-;WV47 

GS-oo.<'-Lwao 

(iS-OOT-lO.Bd'P) 
GS-OOT-l.V>4(TI') 

WATER  .SERVICE  • 

GS-OOT-I76J(TP) 


Alabama  I'ower  Co Alabama. 

Arliontt  Public  Service  Co Ariioua. 

Boston  Edison  Co Boston  and  eastern  Ma.s,sachusi'lts. 

Central  Maine  Power  Co Central,  southern,  and  western  Maine. 

•Central  Power  A  Lifiht  Co Corpus  Christi,  Tex.,  and  vicinity. 

Columbus  A  Southern  Ohio  Electric  Co Columbus,  Ohio,  and  vicinity. 

Commonwealth  EdLson  Co Chic-.igo  and  northern  Illinois. 

Consolidiitfd  Edi.wn  Co.  of  New  York,  Inc.   New  York  City  and  vicinity. 

Dayton  Power  A  Light  Co..  The Ohio. 

Detroit,  city  of,  Public  Lighting  Comniis-    Detroit,  Mich.  ,_ 

sion. 

Houston  Lighlinp  A  Power  Co Houston.  Tex. 

Mclro|x)lil»u  Edi.-«>n  Co EiV!(eni  PenimylTania. 

Northern  ludiHua  Public  Service  Co Northern  Indiana. 

P:«'!lic  tJa-s  A  Elc<lric  Co San  Francisto  area,  northern  CHliforniu.  and 

central  California. 

Penn-sylvunia  Power  A  Light  ("o. Central  eastern  Pennsylvania. 

Phlladrliihia  Eleclric  Co Philadelphia.  Pa.,  and  vicinity. 

Public  S«'rvice  t'o.  of  (Colorado Colorado. 

I'u))lic  Sorvlie  Co.  of  Indiana.  Inc North  central, centnil. and  southern  Indiana. 

I'liblic  Service  Electric  A  (Jas  Co    New  Jersey. 

S:«lt    Iliver    Project    Agricultural    Improve-  Arizona. 

meni  A  Power  Dislrjcl. 

Seattle,  city  of,  neparlment  of  Llphlinp Seattle.  Wiiih. 

rioulhern    Miiryland    Ele«;'tnc   Cooix-ratiw,     .Sou'heni  Maryland. 

Inc. 

Texas  Eleclric  .Service  Co. North  central  and  west  Texas. 

Tut«oii  Gii-s  A  Elw.lric  Co   . Tucson,  Ariz,  and  vic'inily. 

Virginia  Electric  A  Power  Co \  irgiiiia,  North  Carolina,  and  West  Virginia. 

Alabama  G:is  Corp. t'cntrul  Alabama. 

Arizona  Public  S<Tvic*  Co Arizona. 

Boston  (las  Co      ,. Boston.  Ma.ss. 

Cascade  N«lural  Utvs  Corp    Washinplon  and  On>gon. 

f 'onne<"ticul  Nalural  (! as  Corp Hartford.  Coim. 

Consolidated  Edison  ("o.  ol  New  S'ork,  Inc.   New  York  City  and  vicinity. 

Dayton  Power  A  Llcht  Co.,  The Ohio. 

(i:is  .'Service  Co.,  The -Miiisouri,  Kansa-s,  Oklahoma,  and  Nelir».slca. 

InUrmountiiln  Gas  Co Southern  Idaho. 

.Michigan  Consolidated  Gas  Co ...   Michigan. 

Miniiea|H)lis  Gas  t'o .Minneajmlis,  Minn.,  and  vicinity. 

North  Shon'  (ia.<<  Co Northern  Illinois. 

Northern  Indiana  Public  Servic-e  Co.. Northern  Indiana. 

Northwest  Natural  Ga.s  Co Oregon  and  VVa.shinglun. 

Pacific  (ias  A  Eleclric  Co San  Francisco  area,  northern  Callfiirni:i,  and 

central  California. 

Peoples  (hui  Light  A  Coke  Co.,  The Chicago.  111. 

Philadelphia  Eleclric  Co Philadelphia,  Pa.,  and  vicinity. 

Public  Service  t'o.  of  Colorado Central  Colorado. 

Publii' Service  Eleclric  A  Gas  Co New  Jersey. 

.Southern  California  Gas  Co Los  Angeles,  central  California,  and  southern 

California. 

Tucson  UasA  Eleclric  ('■(< Tu<son.  .\ri7...  and  vicinity. 

Washington  Ga-s  Light  Co District  of  Columbia.  Miiryliind,  and  Vir- 
ginia. 

W'Mshiceloii  Natiiril  <Jii<  Co Washington. 


Alabaiuii  Power  < '<> 

Dayton  Power  A  Light  Co.,  The.. 

Metroiiolitan  EdI.son  Co 

Patdlic  Cia.sA  Eleclric  Co       

P(tnnsylvania  Power  A  Light  ('o. 

Philadelphia  Ele<:lric  ("o 

Public  .Service'  ("o.  of  C'oloradri. . 


.Mabama. 

Ohio. 

Eastern  Pennsylvania. 

San  Francisco  area,  northern  Ciihfi>mla,  and 

ceinral  California. 
Central  ea.stern  Pennsylvania. 
Philadelphia,  Pa.,  and  vicinity. 
Denver.  Colo. 


Newj)otl  New.v,  city  of New|)orl  News,  Va 


[FR  Doc.76-21179  Piled  7-22-76:8:45  am] 


>  All  banking  data  are  as  of  June  30,  197S, 
and  reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
June  30,  1S76. 


'Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch.  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 
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NOTTCES 


NATIONAL  SCfENCE  FOUNDATION 

CONFERENCE  ON  PROBLEMS  OF  RADIO- 
CARBON DATING  IN  ARCHAEOLOGY 

Notice  of  Conference 

A  conference  on  Problems  of  Radio- 
carbon Dating  in  Archaeology  will  be 
held  from  9  a.m.  to  5  p.m.  on  Friday, 
August  6,  1976.  In  Room  628  at  the  Na- 
tional Science  Foundation,  1800  G  Street, 
NW..  Washington,  D.C. 

The  purpose  of  this  conference  is  to 
review  the  current  situation  of  radio- 
carbon dating  in  archaeology  and  to  dis- 
cuss and  evaluate  ways  in  which  the  Na- 
tional Science  Foundation  might  inter- 
vene so  as  to  improve  both  service  and 
research  in  this  most  important  area  as 
it  relates  to  the  science  of  anthropology. 

While  this  ad  hoc  informal  session  is 
not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is  de- 
fined in  Section  3  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463  >.  this  con- 
ference is  believed  to  be  of  sufficient  Im- 
portance and  interest  to  the  general  pub- 
lic to  be  announced  in  the  Fedfral  Reg- 
isTfR  as  a  meeting  open  for  public  at- 
tendance and  observation. 

The  agenda  for  th's  conference  will  be 
a  discussion  of  problems  of  continuing 
the  research  and  .service  functions  of  ra- 
diocarbon laboratories  in  the  United 
States  as  these  pertain  to  archaeology. 

Members  of  the  public  are  invited  to 
attend  this  meeting.  Public  participation 
will  Include  oral  comments  with  permis- 
sion of  the  Conference  Coordinator.  Per- 
sons wishing  to  attend  this  conference 
should  contact  Dr.  Nancie  L.  Gonzalez, 
Program  Director  for  Anthronologv,  Rm. 
1117.  National  Science  Foimdation, 
Washington.  DC.  20550,  telephone  (202) 
632-4208. 

Nancie  L.  Gonzalez, 
Program  Director  for  Anthropology. 

Jm-y  20,  1976. 

IFR  Doc.76-21421  Filed  7-22-76:8:45  am] 


Purpose  of  Advisory  Group:  The  Ad- 
visory Group  on  Earthquake  Prediction 
and  Hazard  Mitigation  was  established 
to  provide  advice  on  a  possible  accelerat- 
ed Federal  program  on  earthquake  re- 
search and  development. 

Tentative  agenda: 

Thursday,  August  12:  9:00-10:00  am 
Welcome  and  introductory  remarks  by 
Chairman  Newmark.  Remarks  by  Dr.  H. 
Guyford  Stever,  Science  Adviser  and  Di- 
rector NSF.  Remarks  by  Dr.  Vincent  E. 
McKelvey,  Director  USGS.  Administra- 
tive matters,  Leonard  Lederman,  Execu- 
tive Secretary. 

10:00-12  noon  General  discussion  of 
the  draft  plan. 

12:00-1:00  pm  Lunch,  room  540. 

1 :  00-5 :  00  pm  Working  sessions  of  sub- 
panels:  (1)  Fundamental  Earthquake 
Studies,  Prediction,  Modification,  and 
Control  (room  540) ;  (2)  Hazards  Assess- 
ment and  Engineering  (room  511);  (3) 
Applications  and  Utilization  (room  517). 

6:00  pm  Adjourn. 

Friday,  Augiist  13:  9:00-11:00  am  Re- 
ports from  the  subpanels. 

11:00-12:30  pm  General  review  of  pro- 
gram elements,  priorities,  and  balance. 

12:30-1:00  pm  Lunch,  room  540. 

1:00-3:00  pm  Further  discussion  of 
draft  plan  and  instructions  to  stafT  for 
preparation  of  revised  document. 


3:00-3:30    prm    Any   additional   com- 
ments, suggestions,  or  business. 
3:30  pm  Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

July  20, 1976. 

(FR  Doc.76-21422  Plied  7-22-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

|TA-503(a)-2  and  332-78) 

PRESIDENTS  LIST  OF  ARTICLES  WHICH 
MAY  BE  DESIGNATED  AS  ELIGIBLE  AR- 
TICLES FOR  PURPOSES  OF  THE  GEN- 
ERAL;ZED   SYSTEM   OF   PREFERENCES 

Investigations  and  Hearing 

On  July  7,  1976.  the  President,  pursu- 
ant to  section  503(a)  and  131(a)  of  the 
Trade  Act  of  1974  (hereinafter  referred 
to  as  "the  Act"),  furnished  the  United 
States  International  Trade  Commission 
a  list  of  articles  which  will  be  considered 
for  designation  as  eligible  articles  for 
purposes  of  the  Generalized  System  of 
Preferences  (GSP)  set  forth  in  Title  V 
of  the  Act  The  list  consists  of  the  fol- 
lowing articles : 


item  No. 


Description 


100.73 


111.10 


AHVISORY  GROUP  ON   EARTHOUAKE 
PREDICTION    AND    HAZARD    MITIGATION 

Meeting 

Name:  Advlsorv  Group  on  Earthquake 
Prediction  and  Hazard  Mitigation. 

Date:  August  12-13,  1976. 

Time:  900  a.m.  to  3:30  p.m. 

Place:  National  Science  Foundation, 
Room  540.  1800  G  Street,  N.W.,  Wash- 
ington. DC. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont- 
gomery', Special  Assistant,  Directorate 
for  Scientific,  Technological  and  Inter- 
national Affairs.  Rm.  1225,  National 
Science  Foundation,  Washington.  D.C, 
20550.  telephone  f202)  632-4061.  Anyone 
who  plans  to  attend  should  contact  Mr. 
Montgomery  by  August  5,  1976. 

Surnmary  minutes:  May  be  obtained 
from  the  Committee  Management  Co- 
ordination Staff,  Division  of  Personnel 
and  Management,  Rm.  212.  National 
Science  Foundation,  Washington,  D.C. 
20550. 


11144 


lll.CO 


126.01 
125.10 
126.15 
125  20 
125.50 


(The  bracketed  language  In  this  list  has  been  Included  only  to  clarify  the  scope  of 
the   numbered    Items   which   are   being   considered    for  designation   aa   eligible 
artlcl"8  for  the  purposes  of  OSP,  and  such  language  Is  not  itself  Intended  to 
describe  articles  which  are  being  considered  for  designation. 
Live  animals  other  than  birds: 
Horses  and  mules: 

(Imnorted  for  Immediate  slaughter] 
Other: 

Hor?es : 

Valued  not  over  $160  per  head. 
Fish,  dried,  whether  or  not  whole,  but  not  otherwise  prepared  or  preserved,  and  not 
In  airtight  containers: 

Cod.  cusk,  haddock,  hake,  and  pollock. 
Pish,  salted  or  pickled,  whether  or  not  whole,  but  not  oUierwlse  prepared  or  pre- 
served, and  not  In  airtight  containers: 
jCod,  cusk,  haddock,  bake,  and  pollock] 
(Herring) 
Mackerel; 

(In  bulk  or  In  Immediate  containers  weighing  with  their  contents  over  16 

Dounds  each) 
Other 
(Salmon] 
Other: 

In    Immediate    containers    weighing    with    their    contents    not    over    18 
pounds  each 
Bulbs,  roots,  rootstocks,  cUimps,  corms,  tubers,  and  herbaceous  perennials: 
Tulip  bulbs 
Lily  bulbs 
Narcissus  bulbs 
Crocus  corms 
Grafted  or  budded  fr\ilt  trees,  cuttings  and  seedlings  of  grape,  currant,  gooseberry, 

or  other  fruit  plants  (except  trees) 
Milled  grain  products: 

Not  fit  for  human  consumption; 
[Barley] 
(Buckwheat] 
(Corn) 
(Oats) 
(Rice) 
(Rye) 
(Wheat) 


» Tariff  Schedules  of  the  United  States.  The  Tariff  Schedules  of  the  United  States  Anno- 
tated  11978)  is  for  sale  by  the  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC.  20402;  It  Is  also  avaUable  for  Inspection  without  charge  at  any  field 
office  of  the  U.S.  Customs  Service  or  the  Department  of  Commerce  and  at  depository 
libraries. 
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TSUS^ 
item  No. 

131.80 


135.00 

136.10 
136.40 
136.50 

176.49 


386.50 

or 
386.50  (pt.) 


389.60 

or 
389.60   (pt.) 


792.70 


Description 

Other 
Vegetables,  fresh,  chilled,  or  frozen  (but  not  reduced  in  size  nor  otherwise  prepared 
or  preserved) : 
Celery : 
^  If  Imported  and  entered  during  the  period  from  April  15  to  July  31,  inclu- 

sive, In  any  year 
Endive,  Including  Wltloof  chicory 
Horseradish 
LentUs 
Sesame  oU : 

Rendered  unfit  for  use  as  food 
Articles  not  specially  provided  for,  of  textile  materials: 

I  Lace  or  net  articles,  whether  or  not  ornamented,  and  other  articles  orna- 
mented] 
Other  articles,  not  ornamented: 
Of  cotton : 

I  Knit  (except  pile  or  tufted  construction)  ] 

)PUe  or  tufted  construction] 

Other 

or 
Typewriter  ribbons  only 
Of  man-made  fibers : 

(Knit  (except  pile  or  tufted  construction)  ] 

jPile  or  tufted  construction] 

Other 

or 
Typewriter  ribbons  and  artificial  flowers  only 
Articles  not  specially  provided  for : 
Of  natural  sponge 


In  accordance  with  section  503 < a)  and 
131  of  the  Act,  the  President  requested 
that  the  Commission  provide  him  with 
its  advice,  with  respect  to  each  listed 
article,  £is  to  the  probable  economic  ef- 
fect on  United  States  industries  pro- 
ducing like  or  directly  competitive  arti- 
cles and  on  consumers  of  the  elimination 
of  United  States  import  duties  under  the 
GSP.  With  respect  to  items  386.50  and 
389.60,  advice  was  requested  both  as  to 
the  effect  of  designating  the  items  as  a 
whole  as  eligible  articles  and  as  to  the 
effect  of  designating  as  eligible  articles 
only  typewriter  ribbons  in  item  386.50, 
and  only  typewriter  ribbons  and  arti- 
ficial flowers  in  item  389.60. 

In  providing  its  advice,  the  Piesident 
requested  the  Ccmimission  to  assume 
that  benefits  of  the  GSP  would  not  ap- 
ply to  imports  that  would  he  excluded 
from  receiving  such  benefits  by  virtue  of 
the  "competitive-need"  limits  specified 
in  section  504(c)  of  tlieAct. 

Pursuant  to  the  authority  of  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1332  (g> ) ,  the  Presi- 
dent requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  directly  competitive  with 
any  products  described  in  the  listed  tariff 
categories  were  being  produced  in  the 
United  States  on  January  3,  1975. 

Investigations 

In  accordance  with  the  President's  re- 
quest and  the  provisions  of  section  503 
(a)  and  131(b)  of  the  Act  and  section 
332(g)  of  the  Tariff  Act  of  1930,  as 
amended,  the  Commission  has  Instituted 
investigations  TA-503(a)-2  and  332-78 
for  the  purposes  of  obtaining,  to  the  ex- 
tent practicable,  information  of  the 
kind  described  in  section  131(d)  of  the 
Act  for  use  in  connection  with  the  prep- 


aration of  the  advice  requested  by  the 
President. 

Hearing 

A  public  hearing  in  connection  with 
the  investigations  will  be  held  In  the 
Commission's  Hearing  Room,  701  E 
Street  NW.,  Washington,  D.C.  20436,  be- 
ginning at  10  a.m.,  e.d.t.,  on  Tuesday,  Au- 
gust 3,  1976.  All  interested  persons  will 
be  given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  addressed  to  the 
Secretary,  United  States  IntemationsJ 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  and  should  be 
received  not  later  than  noon  on  Friday, 
July  30. 1976. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearances 
at  the  public  hearing.  Interested  persons 
may  submit  written  statements.  Any 
business  information  which  a  submitter 
desires  the  Commission  to  treat  as  con- 
fidential shall  be  submitted  on  separate 
sheets,  each  clearly  marked  at  the  top 
"Confidential  Business  Data."  All  writ- 
ten submissions,  except  for  confidential 
business  data,  will  be  made  available 
for  inspection  by  interested  persons.  To 
be  assured  of  consideration  by  the  Com- 
mission, wTltten  statements  should  be 
submitted  at  the  earliest  practicable 
date,  but  not  later  than  August  13,  1976. 
All  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission's  office 
In  Washington,  D.C. 

By  order  of  the  Commission : 

Issued:  July  20, 1976. 

Kenneth  R.  Mason, 

Secretary. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

EXECUTIVE  BRANCH  POSITION  COMMIS- 
SION ON  GOVERNMENT  PROCUREMENT 

Recommendation  D-6,  Procurement  of 
Commercial  Products 

Notice  is  given  that  an  executive 
branch  position  has  been  reached  on  the 
following  Commission  on  Government 
Procur«nent  (COGP)  recommendation. 

Recommendation  D-6:  "Provide  sta- 
tutory authority  and  assign  to  the  OfiBce 
of  Federal  Procurement  Policy  respon- 
sibility for  policies  to  achieve  greater 
economy  in  the  procurement,  storage, 
and  distribution  of  commercial  products 
used  by  Federal  agencies.  Until  statu- 
tory authority  is  provided  and  until  such 
responsibility  is  assigned  to  the  OfSce  of 
PWeral  Procurement  Policy,  the  follow- 
ing actions  should  be  taken: 

(a)  Establish  reasonable  standards  to 
permit  local  using  installations  to  buy 
directly  from  commercial  sources  if 
lower  total  economic  costs  to  the  Gov- 
ernment can  be  achieved.  However,  de- 
centralization of  items  for  local  purchase 
should  not  be  permitted  to  affect  ad- 
versely centralized  procurement  and  dis- 
tribution managanent  required  for  pur- 
poses such  as  mobilization  planning, 
military  readiness,  and  product  quality 
assurance. 

(b)  Develop  and  implement  on  an 
orderly  basis  industrial  funding  of  ac- 
tivities engaged  in  interagency  supply 
support  of  commercial  products  and 
services,  to  the  fullest  practical  extent, 
so  that  (1)  determination  and  recoup- 
ment of  the  true  costs  for  providing 
such  products  and  services  will  be  facili- 
tated, and  (2)  eflaciency  In  the  use  of 
resources  will  be  fostered. 

(c)  Evaluate  continuously  the  eflB- 
clency,  economy,  and  appropriatness  of 
the  procurement  and  distribution  sys- 
tems on  a  total  economic  cost  basis  at 
all  levels,  without  prejudice  to  mobili- 
zation reserve  and  other  national  re- 
quirements." 

The  COGP  recommendation  D-6  has 
the  objective  of  achieving  greater  econ- 
omy in  the  procurement,  storage,  and 
distribution  of  commercial  products 
used  by  Federal  agencies.  The  statutory 
authority  recommended  by  the  Commis- 
sion now  rests  with  the  Administrator 
for  Federal  PixKurement  Policy.  Office  of 
Management  and  Budget  (OMB)  in  ac- 
cordance with  P.L.  93-400  (Office  of 
Federal  Procurement  Policy  Acti .  There- 
fore, the  executive  branch  has  accepted 
In  principle  rec<Mnmendation  D-6. 

The  OflBce  of  Federal  Procurement 
Policy,  OMB,  on  a  broader  scale  than 
suggested  by  the  COGP,  is  thoroughly 
examining  the  procurement  and  supply 
processes  to  effect  appropriate  revisions 
thereto,  with  the  objective  of  implement- 
ing the  policy  set  forth  below.  An  Inter- 
agency Steering  Group  has  been  foimed 
to  develcHJ  reocwnmendations  and  imple- 
menting procedures  for  achieving  this 
objective. 
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'The  Government  will  purchase  com- 
merical.  off-the-shelf,  products  when 
such  products  will  adequately  serve  the 
Governments  requirements,  provided 
such  products  have  an  established  com- 
merical  market  acceptability.  The  Gov- 
ernment will  utilize  commercial  distribu- 
tion channels  in  supplying  commercial 
products  to  its  lisers." 

A  full  text  copy  of  the  initiating  docu- 
ment is  included  in  this  notice  for  those 
interested: 

Mat  24.  1976. 

Memorandum    For:     Secretary    of    Defense. 
Admintstrator   of   Veterans   Affairs,   Ad- 
ministrator of  General  Services 
Subject:    Procurement  and  Supply  of  Cora- 
merical  Products 
Over  the  years,  the  trend  in  development 
of    Government    procurement    and    supply 
processes  has  been  toward  more  explicit  pref- 
erences for  the  use  of  Government  specifica- 
tions  to   acquire   commercial-type   products 
even   when   commercial   off-the-shelf,   prod- 
ucts  have   been   available   to    fulfill    agency 
requirements.  I  am  convinced  of  the  need  for 
a  fundamental  change  In  this  direction.  The 
Government  must  now  emphasize  the  acqui- 
sition of  commercial,  off-the-shelf,  products 
in  order  to  achieve  optimal  effectiveness  in 
supply  support  operations. 

Federal  Government  expenditures  for  com- 
mercial-type products  will  command  a  size- 
able portion  of  over  $66  billion  estimated  for 
Federal  procurement  in  FY  1977.  In  addition 
to  these  expenditures,  there  are  extensive 
costs  associated  with  requirement  and  speci- 
fication development,  purchasing  and  con- 
tracting, warehouse  operations,  transporta- 
tion, distribution.  adnUnlstratlve  handling 
and  inventory  Investment.  Because  of  the 
magnitude  and  dollar  volume  of  the  Govern- 
ment's requirements  for  commercial  prod- 
ucts, it  is  essential  that  the  task  of  providing 
supply  suport  reflects  an  approach  that  con- 
forms to  basic  policy  objectives  of  the 
Government. 

Most  commercial  products  have  a  low  unit 
cost,  but  they  number  in  the  millions,  are 
repetitively  purchased,  and  their  procure- 
ment and  supply  involve  every  agency  of  the 
Government  as  well  as  broad  Interface  be- 
tween the  public  and  private  sectors  of  the 
economy.  "The  Commlslson  on  Government 
Procurement  recognized  the  need  for  new 
direction  in  this  area,  devoting  a  major  por- 
tion of  its  study  efforts  to  the  Government's 
acquisition  of  commercial  products.  A  num- 
ber of  significant  recommendations  were  in- 
cluded in  the  Commission's  final  report. 
These  reflected  the  application  of  the  Com- 
mission's conclusion  that  there  was  a  "need 
for  a  shift  In  fundamental  philosophy  rela- 
tive to  commercial  product  procurement  .  .  ." 
The  attached  paper,  which  confirms  the 
Commission's  conclusion,  discusses  the  back- 
ground and  current  practices  of  the  Govern- 
ment in  its  procurement  and  supply  of  com- 
mercial products.  Identifies  the  direction  for 
»  shift  m  philosophy,  and  points  to  the  po- 
tential benefits  available  to  the  Government 
from  playing  a  less  structured  role  in  the 
commercial  marketplace. 

The  paper  points  to  a  need  to  distinguish 
between  the  ttcquisltlon  of  commercial,  off- 
the-shelf  products,  and  the  acquisition  of 
commercial -type  products,  which,  being 
tailored  to  meet  Government  specifications, 
are  not  available  through  commercial  distri- 
bution channels.  The  Importance  attached 
to  this  need  stems  from  a  recognition  that 
the  acquisition  of  commercial -type  products 
normally  carries  with  It  the  burdensome  ob- 
ligations  of  Government  storage,   handling 


and  distribution  which  duplicate  available 
commercial  warehousing  and  delivery  sys- 
tems. Not  only  are  such  duplications  costly, 
but  the  competition  with  private  Industry  Is 
contrary  to  established  policy  that  the  Gov- 
ernment should  rely  on  the  private  enterprise 
system  for  the  commercial /Industrial  type 
products  and  services  It  requires. 

New  direction  is  also  needed  in  procure- 
ment to  enable  the  Government  to  take  full- 
est advantage  of  manufacturers'  quality 
assurance,  warranties  and  repair  services, 
where  these  have  e.s.tablished  reliability  In 
tlie  commercial  market,  and  to  enable  con- 
tracting officers  to  purchase  commercial 
products  competitively,  with  quantity  dis- 
counts, relying  upon  commercial  rather  than 
Government  specifications. 

After  thorough  consideration  of  these  mat- 
ters. I  have  concluded  that  the  procurement 
and  stipply  processes  of  the  executive  branch 
must  be  thoroughly  examined  and  appropri- 
ate revisloiis  made  with  the  objective  of 
Implementing  the  following  policy: 

The  Government  will  purchase  commercial, 
off-the-shelf  products,  when  such  products 
'.vill  adequately  .serve  the  Government's  re- 
quirements, provided  such  products  have  an 
established  commercial  market  acceptability. 
The  Government  will  utilize  commercial  dis- 
tribution channels  in  supplying  commercial 
products  to  its  tisei^. 

Tlie  application  of  this  policy  will  require 
innovative  management,  calling  for  the  de- 
velopment of  administrative  and,  in  some  in- 
stances, legal  mechanisms  to  ensure  Its 
timely  and  viable  implementation.  Es- 
.-eniially.  however,  all  that  stands  between 
the  policy,  as  a  concept,  and  its  realization 
is  the  necess.sary  commitment  on  the  part  of 
professional  logisticians  to  seek  out  and  apply 
imaginative  mechani.sms  which  will  permit 
the  Federal  Government  to  realize  the  bene- 
fits available  from  this  shift  in  philosophy. 

We  fully  recognize  the  size  and  complexity 
of  this  task,  and  that  a  uniform  approach  to 
implementation  is  essential  to  assure  a  high 
probability  of  success.  Therefore,  it  is  re- 
cuiested  that  you  designate  a  representative 
to  participate  with  an  OPPP  sponsored  Inter- 
agency steering  group  to  develop  implemen- 
tation procedures  which,  ultimately,  will  be 
coordinated  with  all  concerned  agencies  prior 
to  finalization.  Please  furnish  the  name,  title, 
organization  and  telephone  number  of  your 
designee  by  June  7,  1976.  I  have  appointed,  as 
chairman  of  the  interagency  steering  group, 
Mr.  Daniel  S.  Wilson.  Special  Assistant  to  the 
Administrator  (OPPP),  telephone  (202)  395- 
4946  or  Code  103--t946. 
Attachment 

New    Direction    for   the    PROctTREMENT   and 
Supply  of  Commercial  Products 

Over  the  past  two  hundred  years,  the  pro- 
curement and  supply  of  goods  and  services  to 
satisfy  the  day-to-day  needs  of  the  Federal 
Government  have  undergone  many  transi- 
tions. Each  transition  was  motivated,  un- 
doubtedly, by  the  need  to  Improve  the  effec- 
tiveness of  existing  supply  capabilities  and  by 
the  recognition  that,  to  be  effective,  the  pro- 
ctirement  and  supply  system  must  contin- 
uously adapt  to  an  ever-changing  logistics 
environment.  In  retrospect,  these  transitions 
can  be  seen  as  a  two  himdred  year.  Incre- 
mental process  of  progressive  refinements 
and  adjustments  in  the  manner  in  which  the 
Government  procures  and  distributes  the 
products  It  requires.  Since  each  transition 
introduced  new  concepts  and  methods  which 
called  for  the  discarding  of  "proven"  and 
famUiar  policies  and  practices,  it  Is  unlikely 
that  any  of  these  changes  escaped  criticism 
or  the  resistance  of  some  who  were  convinced 
that  the  old  ways  were  better. 


Today.  It  Is  apparent  that  the  nature  of 
the  logistics  environment,  again,  has  altered 
and  that  opportunities  for  significant  ad- 
vancement in  supply  management  effective- 
ness are  being  offered.  Specifically,  the  devel- 
opment of  sophisticated  data  processing 
eqtilpment  and  systems  for  requisitioning 
and  inventory  management,  and  the  ex- 
istence of  an  extensive  and  expanding  net- 
work of  commercial  distribution  systems  are 
highly  significant  logistics  factors.  When  con- 
sidered in  tandem  they  make  possible  the 
management  of  the  Government's  procure- 
ment and  supply  of  commercially  available 
products  on  a  scale  never  before  possible. 
These  developments  permit,  for  the  first  time 
in  the  modern  era.  the  full  and  active  utiliza- 
tion bji  tile  Federal  Government  of  all  aspects 
of  the  commercial  marketplace  Equally  im- 
portant, they  present  the  opportunity  for 
scaling  down  the  time  and  expense  of  devel- 
oping Government  specifications,  for  orderly 
reduction  in  the  Government's  burdensome 
Investment  in  Inventories,  and  for  savings 
in  Government  warehouse  operations.  Atis- 
piciously.  the.<;e  developments  occur  at  a  time 
when  the  Government  has  modified  its  man- 
agement structure  to  permit  the  exploita- 
tion of  .^.nch  opportunities.  The  Office  of  Fed- 
eral Procurement  Policy  was  created  In  1974 
with  the  -Statutory  authority  and  responsi- 
bility to  bring  about  precisely  such  Govern- 
ment-uide  improvements. 

Over  the  years,  the  Federal  Government 
has  developed  a  huge  and  complex  organiza- 
tion devoted  to  the  acquisition  and  distri- 
bution of  supplies  and  equipment  needed  to 
provide  a  broad  range  of  services.  Many  of 
these  supplies  and  equipments  are  of  the 
same  nature  as  those  used  in  the  private 
sector;  some  are  identical  and  some  are  slight 
but  unique  variations  of  the  commercial 
product.  The  Federal  Government  Invests 
great  sums  for  such  products,  plus  addi- 
tional sums  for  their  storage  and  distribu- 
tion prior  to  use.  'Yet  much  of  the  effort  and 
expense  dedicated  to  this  program  is.  at  best, 
of  questlonabla  benefit  in  terms  of  results 
obtained  and.  at  worst,  a  wasteful  duplica- 
tion of  existing  commercial  distribution 
systems. 

Government  specifications  are  costly  to  de- 
velop and  maintain.  In  many  Instances,  such 
costs  are  justified  In  that  specifications  help 
to  a.ssure  that  the  Government  receives  prod- 
ucts which  meet  Its  requirements.  In  other 
Instances,  however,  the  Government's  speci- 
fications merely  add  embellishments  to  com- 
mercial products  for  Ihe  purpose  of  estab- 
lishing a  competitive  base.  In  such  cases  the 
Government  is  unable  to  acquire  these 
unique  Items  through  commercial  distribu- 
tion channels  and  must  establish  and  main- 
tain Its  own  costly  supply  network.  Govern- 
ment specifications  in  these  instances  add  to 
the  complexity  and,  thus,  the  cost  of  the  pro- 
curement process  by  requiring  separate  pro- 
duction runs  for  Government  unique  re- 
quirements. Too  often,  moreover,  they  dis- 
courage the  submission  of  bids  by  established 
commercial  sxippUers,  and  foster  the  crea- 
tion of  suppliers  whose  products  have  not 
been  tested  In  the  marketplace  and  whose 
only  customer  is  the  Government. 

Cost,  however,  is  not  the  only  considera- 
tion or.  Indeed,  the  primary  one.  Funda- 
mental to  the  Nation's  economic  and  politi- 
cal philosophy  and  basic  to  the  relationship 
between  Government  and  private  Industry  is 
the  commitment  by  the  Federal  Government 
to  rely  for  its  needs  upon  the  private  sector. 
The  value  of  the  inventive  and  Innovative 
spirit  of  the  private  enterprise  system  can- 
not be  measured  In  a  simple  dollar  for  dollar 
cost  comparlslon. 

The  report  of  the  Commission  on  Govern- 
ment Procurement  emphasized  the  ne«<l  for 
a  change  In  the  fundamental  philosophy  rel- 
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ative  to  the  proctirement  of  commercial 
Items.  Momentum  Is  already  gathering  to- 
ward a  change  in  the  way  we  procure  com- 
mercial Items.  For  example,  the  Defense 
Science  Board  recently  completed  a  study 
which  show«d  that  the  acquisition  of  off- 
the-shelf  electronic  test  equipment  would 
produce  savings  of  $80  million  annually. 
Further  opportunities  for  savings  are  obvious 
since  commercial  products  acquisition  rep- 
resents a  sizeable  portion  of  over  $66  billion 
estimated  for  Federal  procurement  during 
FY  77. 

To  provide  new  direction  for  the  Govern- 
ment's management  of  Its  procurement  and 
supply  of  commercial  products  and  to  ex- 
ploit the  opportunities  presented  by  the 
current  logistics  environment,  there  Is  need 
to  establish  policy  objectives  that  will  enable 
the  Government  to  purcha.se  commercial, 
off-the-shelf,  products  when  such  products 
wlU  adequately  serve  the  Government's  re- 
quirement. It  Is  also  Important  that  such 
products  have  an  established  commercial 
market  acceptability.  In  addition,  the  Gov- 
ernment should,  In  supplying  commercial 
products  to  Its  users,  utilize  commercial  dis- 
tribution channels  wherever  possible. 

These  approaches  will  require  major 
changes  In  current  practices.  Administrative, 
and,  perhaps  In  some  Instances  legal,  mecha- 
nisms must  be  developed  to  ensure  viability 
In  Implementation.  Commercial  warranty 
provisions  must  be  more  definitive;  equitable 
formtilas  must  be  developed  for  determining 
the  selection  of  qualified  products:  mecha- 
nisms must  be  refined  for  Identifying  and 
recouping  volume  discounts;  and  means 
must  be  found  to  Interface  Government 
requisitioning  procedures  with  commercial 
delivery  systems.  These  and  related  tasks  will 
require  the  commitment  of  skilled  procure- 
ment and  supply  management  executives 
from  the  principal  agencies,  supported  by 
the  Government's  best  professional  logisti- 
cians." 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

JtTLY  14, 1976. 

I  PR  Doc.76-21364  Filed  7-22-76;  8: 46  ami 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  July  1,  1976  (44  U.S.C.  3509). 
The  purpose  of  publishing  this  list  in  the 
Federal  Register  is  to  Inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  nvmiber(s), 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  'Washington,  D.C. 
20503  (202-395-4529> ,  or  from  the  re- 
viewer listed. 


New  Forms 

communttt  services  at  ministration 

Energy  Data  Form:  CSA-488,  Quartwly,  CSA 
Energy  Grantees,  CcHnmunity  and  Veterans 
Affairs  Division,  Lowry,  R.  L.  395-3532. 

■CNTTED    STATES    INTERNATIONAI.    TRADE 
COMMISSION 

Producers'  Questionnaire:  Certain  Zoris, 
single-time.  Producers,  Laverne  \.  Collins, 
395-5867. 

OFFICE   OF    MANAGEMENT    AND    BUDGET 

Questionnaires:  Survey    and   evalautlon    of 

OMB  circular  No.  A-95.  single-time,  atate 

and  areawide  clearinghouse,  Lowry,  R.  L. 
395-3772. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census : 

Special  Enumeration  of  Navajo  Reserva- 
tion Enumeration  Book,  AIN-1,  single- 
time.  aU  households  In  the  three  test 
sites,  Maria  Gonzalez,  395-6132. 

Survey  of  Reglstpitlon  and  Voting  Ques- 
tionnaire, single-time.  Individuals  In  93 
jurisdictions — selected  areas,  Maria 
Gonzalez.  395-6132. 

Advance  Letter  to  "Special  Places" — 1976 
Census  of  Camden,  New  Jersey  (1980 
census  pretest).  DF-25,  single-time. 
Managers  of  "Special  Places"  In  Camden, 
N.J.,  Maria  Gonzalez,  395-6132. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Office  Of  the  Secretary:  Questionnaire  for  Re- 
contact  of  SSI  Beneficiaries,  OS-I4-76, 
elngle-tlme,  SSI  beneficiaries,  C.  Louis 
Klncannon,  895-3211. 

Office  of  Education:  Performance  and  fi- 
nancial Report  for  the  Indochina-Refugee 
Assistance  Elementary  and  Secondary  Pro- 
gram, OE-443-1,  single-time,  LEA'S,  'War- 
ren Topellus.  395-3772, 

Extensions 

ACTION 

Program  for  Local  Service  Evaluation  Ques- 
tionnaire (volunteer  stations) ,  single-time, 
local  service  agencies  (volunteer  stations), 
Lowry,  R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IPR  Doc.76-21581  PUed  7-22-76:8:46  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

I  File  No.  SR-NTSE-76-31] 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Changes 

On  May  14,  1976,  the  New  York  Stock 
Exchatige,  Inc.  (11  Wall  Street,  New 
York,  New  York  10005)  (the  "NYSE") 
filed  with  the  Commission,  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of4934  (the  "Act") .  15  U.S.C.  78s(b) , 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975),  and  Rule  19b-4  thereunder,  17 
CPR  240.19b-4.  a  proposal  to  adopt  Rule 
308,  to  amend  Articles  IX,  XI,  and  Xm 
of  the  NYSE's  Constitution,  and  to 
amend  NYSE  Rules  301  and  345(a). 
Notice  of  the  proposed  rule  change,  to- 
gether with  the  terms  of  substance,  was 
given  by  publication  of  a  Commission  re- 
lease (Release  No.  34-12478  (May  24, 
1976))  in  the  Federal  Register  (41  PR 
22169  (June  1, 1976) ) .  Interested  persons 


were  invited  to  submit  written  data, 
views  and  arguments  concerning  the 
proposal  by  July  1, 1976.  The  Commission 
has  not  received  any  comments  concern- 
ing the  proposed  rule  changes. 

Rule  308  provides  a  procedure  '  for  dis- 
approving (1)  applications  of  prospec- 
tive members  or  member  organizations 
for  NYSE  membership;  (2)  applications 
for  employment  or  association  with  a 
member  or  member  organization,  of  anj- 
prospective  member,  allied  member,  ap- 
proved person,  registered  representa- 
tive, or  other  persons  required  by  the 
NYSE  Constitution  or  rules  to  be  ap- 
proved by  the  Exchange;  (3)  any  change 
in  the  status  of  any  person,  which 
change  requires  approval  of  the  Ex- 
change; and,  (4)  tlie  application  of  any 
prospective  non-member  broker-dealer 
accessee.' 

Tlie  amendments  to  NYSE  Rules  301 
and  3452  ^  and  to  Article  IX,  sections  3,  7 
and  15,  Article  XI,  Section  1,  and  Article 
Xin,  sections  5  and  6,  of  the  NYSE  Con- 
stitution are  of  a  technical  natuic  to 
conform  to  proposed  Rule  308. 

The  Commission  finds  that  the  NYSE 
proposal  is  not  inconsistent  with  the  re- 
quirements of  the  Act  and  rules  and  reg- 
ulations thereunder  applicable  to  na- 
tional securities  exchanges. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)<2)  of  the  Act,  15  U.S.C. 
78s<b)(2).  that  proposed  Rule  308  and 
the  proposed  amendments  to  the  NYSE 
Constitution  Article  EX,  sections  3,  7  and 
15,  Article  XI,  Section  1,  and  Article 


»  Section  6(d)(2)  of  the  Act,  15  U.S.C.  78f 
(d)(2).  requires  that  any  proceeding  con- 
ducted pursuant  to  section  6(b)  (7),  15  U£.C. 
78f  (d)(7).  include  certain  due  process  safe- 
guards. Among  those  safeguards  are  the  op- 
portunity for  the  applicant  to  be  heard  and 
a  written  statement  of  the  specific  grounds 
for  disapproval  If  the  application  should  be 
disapproved.  Although  proposed  Rule  308 
does  not  specifically  set  forth  those  stand- 
ards, any  proceeding  Is  necessarily  required 
to  be  In  conformance  with  them. 

•NTSE  Rules  do  not  currently  provide  for 
"non-member  broker -dealer  accessees"  and, 
accordingly,  the  scope  of  this  phrase  Is  not 
precisely  defined.  In  any  event,  the  word  "ap- 
plication" as  u^ed  In  Rule  308  does  not  nec- 
essarily contemplate  a  formal  written  appli- 
cation procediore;  Informal  requests  would 
be  covered  In  order  to  provide  the  procedural 
protections  of  the  Act  In  appropriate  circum- 
stances. While  Rule  308  governs  only  pros- 
pective "non-member  broker-dealer  access- 
ees." section  6(b)  (7)  of  the  Act  requires  fair 
procedures  for  any  person  with  respect  to 
denial  of  or  limitation  on  access  to  NYSE 
services  or  services  offered  by  a  member 
thereof.  The  NTSE.  apparently,  does  not  con- 
template that  any  denial  or  limitation  would 
be  Imposed  on  persons  other  than  prospective 
"non-member  broker-dealer  accessees,"  as 
that  term  may  be  defined,  with  respect  to 
access  to  NYSE  services  or  on  any  jjersons 
wltb  reject  to  access  to  services  offered  by 
NYSE  members. 

» The  Commission  Is  approving  only  the 
amendments  to  Rules  301  and  345.  Rule  301 
currently  U  the  subject  of  the  Commission's 
general  Inquiry,  pursuant  to  section  81  (b)  of 
the  Securities  Acts  Amendments  of  1976, 
with  respect  to  rules  of  national  securities 
exchanges  relating  to  membership  and  asso- 
ciation with  members. 
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XIII.  sections  5  and  6,  suid  NYSE  Rules 
301  and  345  be,  and  hereby  are,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

July  14,  1976. 

[FR  Doc.76-21316  FUed  7-22-76:8:45  am] 


[Rel.  No.  9353  (812-3944)) 
AMERICAN   LIQUID  TRUST  ^ 

Application  for  an  Order  of  Exemption 
July  13.  1976 

No:  ice  is  hereby  given.  That  American 
Liquid  Trust  ("Applicant"),  164  Mason 
Street.  Greenwich.  Connecticut  06830. 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open- 
end,  diversified  management  company, 
filed  an  application  on  April  21, 1976  and 
an  amendment  thereto  on  Jime  17,  1976 
pursuant  to  Section  6'c)  of  the  Act  for 
an  order  of  exemption  from  Section  19 
(b>  of  the  Act  and  Rule  19b-l  there- 
under. All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein,  which  are 
summarized  below. 

Applicant  is  an  unincorporated  busi- 
ness trust  organized  under  the  laws  of 
the  Commonwealth  of  Massachusetts  to 
invest  primarily  in  money  market  secu- 
rities and  similar  short-term  debt  obli- 
gations. Applicant's  investment  objec- 
tives are  to  obtain  the  highest  possible 
current  income  consistent  with  the 
presei-vation  of  capital  and  liquidity. 

Applicant  follows  the  practice  of  de- 
claring all  net  income  as  dividends  on  a 
daily  basis.  For  dividend  purposes,  net 
income  is  defined  to  consist  of  d)  all 
accrued  interest  income  on  portfolio  as- 
sets. (2>  plus  or  minus  aU  realized  or  un- 
realized gains  or  losses  on  portfolio 
assets,  and  (3)  less  Applicant's  estimated 
expenses  (including  accrued  expenses 
and  fees  payable  to  the  Applicant's  ad- 
viser) applicable  to  the  dividend  period. 
Dividends  are  credited  to  a  shareholder's 
account  daily  and  distributed  monthly  in 
the  form  of  additional  full  and  frac- 
tional shares  of  the  Applicant  at  net  as- 
set value,  or  at  the  election  of  the  share- 
holder, in  cash.  The  practice  of  declar- 
ing net  income  in  the  form  of  dividends 
enables  Applicant  to  maintain  a  constant 
net  asset  value  per  share  of  $1.00. 

Section  19(b»  and  Rule  19b-l,  as  here 
pertinent,  prohibit  distributions  of  long- 
term  capital  gains  dividends  more  fre- 
quently than  once  a  year.  Applicant 
states  that  Rule  19b-l  was  intended  to 
(D  minimize  any  confusion  on  the  part 
of  investors  which  might  arise  from  their 
failure  to  differentiate  regular  distribu- 
tions of  capital  gains  from  distributions 
of  investment  Income,  (2)  relieve  mutual 
fund  managers  from  pressiares  to  realize 
capital  gains  on  a  frequent  basis,  (3) 
mitigate  improper  sales  practices  related 
to  the  distribution  of  such  gains,  and  (4) 
eliminate  the  administrative  expenses  of 
quarterly  or  semi-annual  capital  gains 


NOTICES 

distribution.  Applicant  asserts  that  none 
of  tbese  objections  are  relevant  to  Its 
operations. 

Applicant  states  that  a  monthly  state- 
ment sent  to  shareholders  differentiates 
between  interest  income  and  any  long- 
term  capital  gains  and,  therefore,  Apph- 
cant  asserts  it  is  unlikely  that  there  will 
be  any  confusion  concerning  investment 
income  and  capital  gains.  Applicant  rep- 
resents that  its  investment  policy  is  not 
designed  to  maximize  long-term  capital 
gains,  that  in  no  case  will  it  acquire  port- 
folio securities  with  a  view  toward  the 
realization  of  long-t«rm  capital  gains, 
and  in  no  event  will  it  purchase  any 
security  which  has  a  maturity  date  more 
than  one  year  from  the  date  of  the  Ap- 
plicanfs  purchase.  For  these  reasons, 
and  because  of  the  disclosure  differenti- 
ating the  two  kinds  of  investment  return. 
Applicant  contends  there  is  no  pressure 
on  Applicant's  managers  to  realize  capi- 
tal gains  or  to  engage  in  Improper  sales 
practices  related  to  the  distribution  of 
these  gains.  Applicant  also  asserts  that 
under  Applicant's  present  procedures  for 
daily  dividend  declarations  there  is  no 
additional  administrative  expense  in- 
curred with  respect  to  capital  gain  dis- 
tributions. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  Au- 
gust 9.  1976,  at  5:30  p.m.,  submit  to  the 
Conmiission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation  will 
be  issued  as  of  course  following  said  date, 
unless  the  Commission  orders  a  hearing 
on  request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.76-21426  Piled  7-22-76:8:45  am] 


[ReleaM  No.  19615  (70-5862)  ] 

DELMARVA  POWER  &  UGHT  CO.  AND  DEL 
MARVA  POWER  &  LIGHT  COMPANY  OF 
MARYLAND 

Notice  of  Acquisition  of  Stock,  Utility 
Assets  and  Business  of  Privately-Owned 
Electric  Utility  Company 

July   16,   1976. 

Notice  is  hereby  given.  That  Delmarva 
Power  &  Light  Company  ("E>elmarva"), 
800  King  Street,  Wilmington,  Delaware 
19899.  a  registered  holding  company,  and 
its  wholly-owned  public  utirf^  subsidi- 
ary, Delmarva  Power  &  Light  Company 
of  Maryland  ( "Delmarva-Maryland") 
Salisbury  Mai-yland  21801,  have  filed  an 
application-declaration  and  amendments 
thereto  with  this  Commission  pursuant 
to  sections  6.  7,  9(a)(1),  10  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  regarding  the  following 
proposed  transactions. 

AppUcants-declarants  propose  to  ac- 
quire the  stock,  utUity  assets  and  busi- 
ness of  The  Chestertown  Electric  Light 
and  Power  Company  of  Kent  County,  a 
Maryland  corporation  ("Chestertown"). 
Charlestown  is  a  non-aflailated  company 
and  distributes  electricity  in  a  small  area 
of  Maryland.  Chestertown's  system  is 
connected  with  Delmarva  -  Maryland 
from  whom  it  purchases  at  wholesale  all 
of  its  requirements  under  a  tariff  ap- 
proved by  the  Federal  Power  CcMnnds- 
sion.  Chestertown  property  consists  of 
overland  lines,  line  transformers,  meters, 
transportation  equipment,  land  and 
buildings.  Chestertown  serves  approxi- 
mately 4,500  customers  in  a  service  area 
which  is  adjacent  to  the  Delmarva  sys- 
tem distribution  territory. 

In  order  to  carry  out  the  proposed  ac- 
quisition, Delmarva  will  issue  its  common 
stock  to  Delmarva-Maryland  and  Del- 
marva-Maryland will  simultaneously  ex- 
change the  Delmarva  common  stock  for 
Chestertown  common  and  preferred 
stock.  Twenty-two  and  one-half  shares 
of  Delmarva's  common  capital  stock  will 
be  exchanged  for  each  share  of  Chester- 
towns  common  capital  stock.  Chester- 
town  presently  has  issued  and  outstand- 
ing 8.125  shares  of  common.  Eight  and 
one-half  shares  of  Delmarva's  common 
capital  stock  will  be  exchanged  for  each 
share  of  Chestertown's  preferred  capital 
stock.  Chestertown  presently  has  issued 
and  outstanding  500  shares  of  preferred 
capital  stock.  If  the  ratio  of  exchange 
results  in  a  fractional  share,  the  frac- 
tion will  be  rounded  to  the  next 'full 
share  of  Delmarva  stock. 

The  exchange  ratio  for  Chestertown 
common  will  be  adjusted  by  Delmarva 
to  reflect,  dollar  for  dollar,  any  change 
in  excess  of  $25,000  in  Chestertown's 
common  shareholders'  equity  between 
December  31,  1975.  and  a  day  at  least 
60  days  before  settlement.  Common 
shareholders'  equity  as  to  both  dates 
shall  be  established  by  certified  audits 
which  shall  Include  liability  certificates 
and  litigation  certificates.  For  the  pur- 
pose of  making  such  adjustment,  it  Is 
agreed  and  stipulated  that  each  share  of 
Delmarva's  common  capital  stock  has 
an  exact  value  of  $12  per  share. 
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w  To  reimburse  Delmarva  for  the  pur- 
J  Lhase  price  of  the  respective  Chestertown 
pr<n>erties,  Delmarva-Maryland  will  is- 
.■<ue  and  deliver  10,000  shares  of  its  com- 
mon capital  stock  valued  at  its  par  value 
of  $100  per  share.  It  will  also  issue  a  30- 
year  promissory  note  bearing  9Vi%  in- 
terest. The  remaining  balance  due  Del- 
marva will  be  paid  in  cash. 

Applicants-declarants  state  the  pro- 
posed acquisition  will  simplify  and  inte- 
grate the  electric  business  in  this  part  of 
the  Delmarva  system  for  more  efficient 
and  economic  operation.  It  is  stated  that 
as  a  result  of  the  acquistion,  Delmarva 
will  provide  the  managerial  and  opera- 
tional expertise  and  the  additional  capi- 
tal required  to  meet   the  standards  of 
service  and  growth  deemed  appropriate 
by   the  regulatory   commissions  having 
jurisdiction  in  the  respective  territories. 
It  is  further  stated  that  there  will  be  no 
adverse  impact  on  the  customers  of  the 
Delmarva  system,  that  Chestertown  cus- 
tomers will  pay  at  the  same  rate  now 
paid  until  such  time  as  rate  revision  is 
authorized  by  the  appropriate  regulatory 
commission.  Currently,  there  is  little  dif- 
ference between  the  rates  charged  by  the 
two  companies. 
At  closing,  the  stockholders  of  Ches- 
~~te^own  will  convey  to  IDelmarva-Mary- 
lOTd  all  of  the  issued  and  outstanding 
common  and  preferred  stock  of  Chester- 
town.   Delmai-va-Mar>'land  will   receive 
the  common  and  preferred  stock  of  Ches- 
tertown. Delmarva-Maryland  will  liqui- 
date with  cash  all  of  the  Chestertown 
notes  to  banks,  officers  and  others  with 
accrued    interest   aggregating    approxi- 
mately $487,000  as  of  December  31,  1975, 
and  debit  gross  utility  plant  excess  ac- 
quisition cost  for  like  amount.  The  re- 
maining assets  in  the  amount  of  $2,021,- 
000  and  liabilities  in  the  amount  of  $440,- 
000  of  Chestertown  will  be  merged  Into 
Etelmarva-Maryland   and   the   Chester- 
town  corporation  will  be  dissolved.  At 
December  31,  1975,  Delmarva  would  Is- 
sue 187,000  shares  of  its  stock  valued  at 
$2,245,000    to    the    Chestertown    stock- 
holders. The  total  excess  acquisition  cost 
wiU   be   approximately    $1,151,000.    The 
stock  will  be  issued  privately  without 
registration  under  the  Securities  Act  of 
1933,  subject  to  the  limits  as  to  transfer- 
ability set  forth  in  the  Offer  to  Exchange 
Shares. 

Applicants-declarants  state  that  Del- 
marva submitted  the  most  favorable  of- 
fer for  the  Chestertown  properties  in  re- 
sponse to  a  request  for  a  proposal.  There- 
after, an  Offer  to  Exchange  Shares  was 
made  by  Delmarva  on  March  8,  1976, 
subject  to  the  receipt  of  all  necessary 
regulatory  approvals,  and  was  subse- 
quently accepted  by  all  stockholders  of 
Chestertown.  Delmarva  has  assigned  to 
Delmarva-Maryland  its  rights  and  obli- 
gations under  said  offer. 

The  consideration  offered  by  Delmarva 
is  stated  to  have  been  determined 
through  appraisal  of  the  property,  busi- 
ness and  service  area  to  be  acquired  in 
consultation  with  Middle  West  Service 
Company,  independent  consultants  and 
appraisers  to  the  utility  industry. 


The  Public  Service  Commission  of 
Maryland  and  the  Public  Service  Com- 
mission of  Delmarva  must  approve  the 
proposal  transaction.  No  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and  ex- 
penses to  be  Incurred  in  connection  with 
this  transaction  are  estimated  at  $23,000, 
including  legal  fees  of  $11,000.  and  ap- 
praisal and  accountant  fees  of  $7,207. 

Notice  is  further  given.  That  any  m- 
terested  person  may,  not  later  than 
August  16.  1976.  request  m  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i:<sues  of  fact  or 
law  raised  by  said  amended  application - 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commi.s.sion  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  W^ash- 
ington.  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate"  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing (  if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

|FR  D<H..76  21427  Filed  7-22-76:8  45  am] 


•  Securities  Exchange  Act  Release  No. 
12460  (May  14,  1976) )  and  by  publica- 
tion in  the  Federal  Register  '41  Fed. 
Reg.  21719  (May  29,  19760. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6,  and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19<b)<2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  tlie  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

I  PR  Doc .76-21428  FUed  7-22-76:8:45  am| 


(Release  No.  12635  (SR-MSE-76-7)  1 
MIDWEST  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
July  16,  1976. 

On  April  28,  1976,  the  Midwest  Stock 
Exchange,  120  South  La  Salle  Street, 
Chicago,  Illinois  60603,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  proposed  rule  change 
would  modify  Article  I,  Rule  14  of  the 
Exchange's  rules  to  accommodate  pro- 
posed amendments  to  paragraph  'b)  <2) 
of  Rule  15c3-l. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication   of   a   Commission   Release 


[Release  No.  9354  (811 -2504  i  | 

MONEY  RATES  INCOME   FUND,    INC. 

Proposal  To  Terminate  Registration 

July  13,  1976. 

Notice  is  hereby  given,  That  the  Com- 
mission proposes,  pursuant  to  section 
8<f )  of  the  Investment  Company  Act  of 
1940  <"Act')  to  declare  by  order  on  its 
own  motion  that  Money  Rates  Income 
Fund,  Inc.  ("Fimd")  108  Connecticut 
Avenue.  Norwalk,  Connecticut  06854. 
registered  under  the  Act  as  an  open-end. 
non-diversified  management  investment 
company,  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act. 

The  Commission  files  contain  the  fol- 
lowing information  concerning  the  Fund. 
The  Fund  was  incorporated  under  the 
laws  of  the  State  of  Maryland  on  June 
19,  1974  and  registered  under  the  Act  on 
July  19,  1974.  Pursuant  to  authorization 
on  February  4,  1976  of  the  Fund'.'^  then 
sole  shareholder  and  the  board  of  direc- 
tors, the  dissolution  of  the  FMnd  has  been 
effected,  and  the  Fund  no  longer  has  as- 
sets or  shareholders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion on  its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceasetl 
to  be  «n  investment  company,  it  shall  .so 
declare  by  order,  and  upon  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  Au- 
gust 12,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tai-y,  Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  the  Fund  at  the  addre.^.s 
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stated  above.  Proof  of  such  service  (by 
afiBdavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act.  an  order  dls- 
ix)sing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  ( if  or- 
dered! and  any  jx)stponements  thereof. 

By  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiuley  E.  Hollis. 
Assistant  Secretary. 

(PR  Doc  76-21429  Filed  7-22-76:8:45  am) 


(Release  No.  12636  ( SR-MSE-76-6 1  | 
MIDWEST  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
July  16.  1976. 

On  April  28.  1976,  the  Midwest  Stock 
Exchange.  120  South  La  Salle  Street. 
Chicago,  Illinois  60603,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  as  amended  by  the  Secu- 
rities Acts  of  1975,  and  Rule  19b-^  there- 
under, copies  of  a  proposed  rule  change. 
The  proposed  rule  would  incorporate 
Rule  15c3-l,  the  uniform  net  capital  rule, 
by  reference,  establish  new  net  capital 
requirements  for  specialists  and  establish 
early  warning  giiidelines  to  be  used  by 
the  Midwest  Stock  Exchange. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
*Sec\irities  Exchange  Act  Release  No. 
12458  (May  19,  1976> )  and  by  publica- 
tion in  the  Federal  Recistir  (41  Fed. 
Reg.  21716  (May  19,  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  niles 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In  par- 
ticular, the  requirements  of  Section  6 
and  the  rules  and  regulations  there- 
under. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  nile  change 
be,  and  it  hereby  Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

SHntLZT  E.  Hollis, 
Assistant  Secretary. 

IFB  Doc .7^31430  FU«<1  7-22-76;  S:4S  am] 


I  Release  No.  12634  (SR-PSB-76-5)  1 

PACIFIC  STOCK  EXCHANGE   INC. 

Filing  of  Amendment  to  Proposed  Rule 
Change  and  Order  Approving  Proposed 
Rule  Change 

July  16,  1976. 

On  March  31,  1976,  the  Pacific  Stock 
Exchange  Inc.  (the  "Exchange"),  618 
South  Spring  Street,  Los  Angeles.  Cal- 
ifornia 90014,  filed  with  the  Commission, 
pursuant  to  Section  19(b)  (1)  of  the  Se- 
curities Exchange  Act  of  1934  (the 
••Act">.  15  U.S.C.  78s(b)  (D.as  amended 
by  Pub.  L.  No.  94-29,  (June  4.  1975^ .  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change. 

The  proposed  rule  change  amends  Ex- 
change Rule  VII  to  adopt  the  Financial 
and  Operational  Combined  Uniform  Sin- 
gle ("FOCUS")  Report. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Secu- 
rities Exchange  Act  Release  No.  12335, 
•  April  12,  1976))  and  by  publication  In 
the  Federal  Register  (41  Fed.  Reg.  16533 
I  April  19,  1976))  and  interested  persons 
were  invited  to  submit  written  com- 
ments. 

On  May  12,  1976  the  Comniission  de- 
ferred action  on  the  proooied  nJe 
change  for  90  days  from  th?*  tlate  of 
publication  'Securities  Exchange  Act 
Release  No.  12439)  in  order  to  consider 
the  interaction  of  the  proposed  rule 
change  and  the  program  for  the  alloca- 
tion of  regulatory  responsibilities  an- 
nounced by  the  Commission  on  April  20. 
1976  (Securities  Exchange  Act  Release 
No.  12352). 

On  June  21,  1976  the  Exchange 
amended  Section  3  of  the  proposed  rule 
change  to  delete  the  requirement  that 
a  member  of  the  Exchange  for  which  an- 
other self-regulatory  organization  Is  the 
designated  examining  authority  must 
periodically  file  copies  of  Part  II  or  Part 
IIA  of  Form  X-17A-5  with  the  Exchange, 
and  to  delete  the  provision  which  would 
allow  the  Exchange  to  determine,  on  ^an 
individual  basis,  whether  or  not  stated 
exemptions  from  the  Exchange's  re- 
porting provisions  are  applicable. 

The  Commission  finds  that  the  pro- 
posed rule  change  as  amended  Is  con- 
sist«it  with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex- 
changes, and  In  particular,  the  require- 
ments of  Sections  6  and  17  and  the  rules 
and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  as  amended  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  the  filing  of  an  amendment 
thereof.  The  full  text  of  the  proposed 
rule  change,  with  the  exception  of  the 
amendment  to  Section  3,  was  published 
In  the  Federal  Register  on  April  19,  1976 


(41  Fed.  Reg.  16533)  allowing  ample  time 
for  public  comment.  To  date,  only  one 
comment  letter  has  been  submitted  with 
respect  to  the  proposed  rule  change,  and 
this  letter  recommends  precisely  the 
amendment  which  the  Exchange  has 
effected.  Accelerated  approval  of  the 
proposed  rule  change,  as  amended,  would 
expedite  the  adoption  of  a  uniform 
method  of  financial  and  operational  re- 
porting for  Exchange  members. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change,  as  amended  and 
referenced  above,  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.76-21431  PUed  7-22-76:8:45  am] 


|Rel.  No.  9351    (812-3974)) 

WEEDEN  CORPORATE  EOND  TRUST, 
SERIES  I  (AND  SUBSEQUENT  SERIES) 
AND  VVEFDEN   &  CO. 

ri'ing  of  Application  Pursuant  for  an  Order 
of  Exemption 

July  12,  1976. 

Notice  is  hereby  given  that  Weeden 
Corporate  Bond  Trust.  Series  1  ("First 
Trust")  25  Broad  Street,  New  York,  New 
York  10004,  a  unit  investment  trust  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act")  and  its  sponsor, 
Weeden  &  Co.  ("Sponsor")  (hereinafter 
the  Sponsor  and  the  First  Trust  are 
referred  to  collectively  as  "Applicants"), 
have  filed,  on  June  25,  1976,  an  applica- 
tion pursuant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting the  First  Trust  and  subsequent 
Series,  as  defined  below  (hereinafter 
referred  to  collectively  as  "Trusts"  and 
severally  as  "Trust"),  from  the  provi- 
sions of  Section  14(a)  of  the  Act  and  ex- 
empting the  frequency  of  capital  gains 
distributions  of  the  Trusts  and  the  sec- 
ondary market  operations  of  Sponsor 
from  the  provisions  of  Rule  19b-l  and 
Rule  22c-l,  respectively,  imder  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  ttie  representations 
contained  therein,  which  are  summarized 
below. 

The  First  Trust  Is  a  imlt  Investment 
trust  and  is  the  first  of  a  series  of  similar 
but  separate  trusts  which  the  Sponsor  In- 
tends to  form  (herein  all  such  subsequent 
series  are  collectively  referred  to  as  the 
"Series") .  The  Trusts  wHl  be  created  un- 
der the  laws  of  the  Commonwealth  of 
Massachusetts  pursuant  to  separate 
trust  agreements,  such  agreements  con- 
taining certain  standard  terms  and  con- 
ditions of  trust  common  to  all  the  Trusts. 

The  Sponsor  has  filed  a  Form  3-6 
Registration  Statement  under  the  Secu- 
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rities  Act  of  1933  ("1933  Act")  covering 
a  maximum  of  20.000  Units  of  fractional 
undivided  interests  in  the  First  Trust  to 
be  offered  to  investors  at  a  public  offer- 
ing price  set  forth  In  the  prospectus  in- 
cluded in  the  S-6  Registration  State- 
ment (including  5,000  Units  registered 
for  secondary  market  purposes).  The 
1933  Act  Registration  Statement  has  not 
yet  become  effective.  The  Sponsor  has 
also  filed  a  Form  N-SA  Notification  of 
Registration  and  a  Form  N-8B-2  Regis- 
tration Statanent  under  the  Act  relat- 
ing to  the  First  Trust. 

Each  Trust  will  be  governed  by  a  trust 
agreement  for  that  Trust  (hereinafter 
called  the  "Agreement"),  which  will  be 
executed  prior  to  the  time  the  registra- 
tion statement  for  such  Trust  becomes 
effective,  and  under  which  the  Sponsor 
will  act  as  such,  The  United  States  Trust 
Cc«npany,  as  Trustee.  Shawmut  Bank  of 
Boston,  as  Co-trustee,  and  Interactive 
Data  Services,  Inc.  will  act  as  Evaluator. 
The  Agreement  for  each  Trust  will  con- 
tain standard  terms  and  conditions  of 
trust  common  to  all  Trusts.  Pursuant  to 
the  Agreement,  the  Sponsor  will  deposit 
with  the  Trustee  bonds  which  the  Spon- 
sor shall  have  accumulated  for  such  pur- 
pose in  an  amoimt  at  least  equal  to  the 
aggregate  principal  amount  of  the  Units 
to  be  offered.  Simultaneously  with  such 
deposit,  the  Tnistees  will  deliver  to  the 
Sponsor  registered  certificates  for  the 
Units  which  will  represent  the  entire 
ownership  of  the  respective  Trust.  These 
Units  will  in  turn  be  offered  for  sale  to 
the  public  by  the  Sponsor. 

Applicants  state  that  such  bon<is  will 
not  be  pledged  or  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  bonds  are  deposited  in  the  Trusts 
except  for  the  lien  of  the  Trustee  as 
security  for  certain  liabilities  as  set  forth 
in  the  Agreement.  Such  bonds  will  be 
primarily  corporate  debt  obligations. 

The  assets  of  each  Trust  will  consist 
of  the  bonds  initially  deposited,  such 
other  bonds  as  may  be  acquired  or  pur- 
chased from  time  to  time  in  exchange 
or  substitution  for  any  of  the  bonds, 
accrued  and  imdlstributed  interest,  and 
imdistributed  cash.  Certain  of  these 
bonds  may  from  time  to  time  be  sold 
imder  the  special  circumstances  set  forth 
in  the  Agreement  with  respect  to  such 
Trust  or  piay  be  redeemed  or  may 
mature  in  accordance  with  their  terms. 

Each  Unit  of  each  Trust  will  repre- 
sent a  fractional  undivided  interest  in 
that  Trust,  and  will  be  redeemable.  The 
numerator  of  the  fractional  interest 
represented  will  be  1.  the  denominator, 
the  nimiber  of  Units  outstanding  in  the 
particular  Trust.  If  any  Units  shall  be 
redeemed,  the  denominator  of  such  frac- 
tion will  be  reduced  and  the  fractional 
imdlvided  interest  represented  by  each 
Unit  outstanding  wiU  be  Increased. 
Units  will  remain  outstanding  tmtil 
redeemed  or  until  the  termination  of  the 
Agreement  with  respect  to  such  Trust. 
The  Agreement  may  be  terminated  with 
respect  to  any  of  the  Trusts  upon  ap- 
proval by  66%%  In  interest  of  the  cer- 
tificateholders  of  such  Trust  or,  in  the 
event  that  the  value  of  the  bonds  in  such 


Trust  shall  fall  below  $6,000,000.  or  .such 
other  liquidation  amount  a£  may  be 
specified  in  the  Agreement  with  re&pect 
to  a  particular  Trust,  upon  direction  of 
the  Sponsor  to  the  Trustee.  There  is  no 
provision  in  the  Agreement  for  the  Is- 
suance of  any  Units  after  the  initial  of- 
fering of  Units  (except  to  the  extent  that 
the  secondary  trading  by  the  Sponsor 
in  the  Units  is  deemed  the  issuance  of 
units  under  the  Act),  and  such  activity 
will  not  take  place. 

While  the  Sponsor  undertakes  no 
•  obligation  to  do  so.  it  is  its  intention  tx> 
maintain  a  market  for  Units  of  each  of 
the  Trusts  and  continuously  to  offer  to 
purchase  such  Units  at  prices  in  excess 
of  the  redemption  prices  as  set  forth  in 
the  Agreement.  In  the  absence  of  .such 
a  market,  certificate-holders  may  only  be 
able  to  dLspose  of  their  Units  by  redemp- 
tion. 

Section  14(a) 

Section  14(a)  of  the  Act  requires  Uiat 
a  registered  investment  company,  prior 
to  making  a  public  offering  of  its  secu- 
rities: (a)  have  a  net  worth  of  $100,000, 
(b)  have  previously  made  a  public  of- 
fering and  at  that  time  have  had  a  net 
worth  of  $100,000,  or  (c)  have  made  ar- 
rangements for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before  ac- 
ceptance of  public  subscriptions. 

Applicants  seek  an  exemption  from 
the  provisions  of  Section  14(a)  in  order 
that  a  public  offering  of  Units  of  the 
Trusts  as  described  above  any  be  made. 
In  connection  with  the  requested  exemp- 
tion from  Section  14(a),  the  Sponsor 
agrees:  (I)  to  refund  on  demand  and 
without  deduction  the  sales  load  to  pur- 
chasers of  Units  of  any  Trust  if,  within 
90  days  after  the  registration  of  such 
Trust  under  the  Securities  Act  of  1933 
beccwnes  effective,  the  net  worth  of  such 
Trust  shall  be  reduced  to  less  than 
$100,000.  or  if  such  Trust  is  terminated; 
<ii)  to  instruct  the  Trustee  on  the  date 
the  bonds  are  deposited  in  each  Trust 
that  If  such  Trust  shall  at  any  time  have 
a  net  worth  of  less  than  $6,000,000,  or 
such  other  liquidation  amoiuit  as  may 
be  specified  in  the  Agreement  with  re- 
spect to  a  particular  Trust,  as  a  result 
of  redempticMi  by  the  Sponsor  of  Units 
constituting  a  part  of  the  unsold  Units, 
the  Ti-ustee  shall  terminate  such  Trust 
in  the  manner  provided  in  the  Agree- 
ment and  distribute  any  bonds  or  other 
assets  deposited  with  the  Trustee  pur- 
suant to  the  Agreement  as  provided 
therein;  and  (iii)  in  the  event  of  ter- 
mination for  the  reasons  described  in 
(ii)  above,  to  refimd  any  sales  load  to 
any  purchasers  of  Units  purchased  from 
the  Sponsor  on  demand  and  without  any 
deduction. 

Rule  19b-l 

Rule  19b-l(a)  provides  in  substance 
that  no  registered  investment  company 
which  is  a  "regulated  investment  c<Mn- 
pany"  as  defined  in  Section  851  of  the 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gain  dividend  in 
any  one  taxable  year.  Paragraph  (b)  of 
said  Rule  contains  a  similar  prohibition 
for  a  company  not  a  "regulated  invest- 


ment company"  but  permits  a  unit  In- 
vestment trust  to  distribute  capital  gain 
dividends  received  from  a  "regulated  in- 
vestment c<Mnpany"  within  a  reasonable 
time  after  receipt. 

Distributions  of  principal  and  interest 
to  certificateholders  of  each  Trust  shalS 
be  made  monthly.  Distributions  of  prin- 
cipal constituting  capital  gains  to  certif- 
icateholders may  arise  in  two  instances: 
<1)  if  an  issuing  authority  calls  or  re- 
deems an  issue  held  in  the  portfolio,  the 
sums  received  by  the  Trusts  will  be  dis- 
tributed to  a  certiflcateholder  on  the  next 
distribution  date;  and  (2)  if  Units  are 
redeemed  by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the  f und.s 
necessary  for  such  redemption,  each  cer- 
tiflcateholder will  receive  his  pro  rata 
portion  of  the  proceeds  from  the  bonds 
sold  over  the  ajnount  required  to  satisfy 
such  redemption  distribution.  In  such  in- 
stances, a  certiflcateholder  may  receive 
in  his  distribution  funds  which  constitute 
capital  gains,  since  in  some  cases  the 
value  of  the  portfolio  bonds  redeemed  or 
.sold  may  have  Increased  since  the 
date  of  initial  deposit.  It  is  anticipated 
that  no  capital  gains  will  arise  from  the 
sale  of  bonds  which  may  occur  upon  de- 
fault on  payment  of  principal  or  inter- 
est, or  the  occurrence  of  other  factors 
which  in  the  opinion  of  the  Sixjn-sor 
would  make  the  retention  of  such  bonds 
in  the  Trust  detrimental  to  the  intere.'^ts 
of  the  certlflcateho!ders. 

As  noted,  paragraph  (b)  of  Rule  19b-l 
provides  that  a  unit  investment  tiust  may 
distribute  capital  gain  dividends  received 
from  a  "regulated  Investment  company" 
within  a  reasonable  time  after  receipt 
Applicants  assert  that  the  purpo.'ie  behhul 
such  provision  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end,  and  that  the  operations  of  the  Trusts 
In  this  regard  are  squarely  within  the 
purpose  of  such  provision.  However,  in 
order  to  comply  with  the  literal  require- 
ments of  the  Rule,  the  Ti-usts  would  be 
forced  to  hold  any  monies  which  would 
constitute  capital  gains  upon  distribution 
until  the  end  of  tiieir  taxable  years.  The 
application  contends  that  such  a  practice 
would  clearly  be  to  the  detriment  of  the 
certificateholders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponsor  nor  any 
of  the  Trusts  has  control  over  events 
which  might  trigger  capital  gains,  i.e  . 
the  tendering  of  units  for  redemption 
and  the  prepayment  of  portfolio  bonds 
by  the  issuing  authorities.  In  addition, 
it  is  alleged  that  the  amounts  Involved 
in  a  normal  distribution  of  principal  are 
relatively  small  in  comparison  to  the  nor- 
mal interest  distribution,  and  such  dis- 
tributions are  clearly  indicated  in  accom- 
panying reports  to  certificateholder.s  as 
a  return  of  principal. 

Rule  22c-l 

Applicants  state  that  following  the  ini- 
tial offering  period,  the  Sponsor,  while 
not  obligated  to  do  so,  intends  to  offer  to 
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purchase  the  Units  in  the  secondary  mar- 
ket at  prices  based  on  the  offering  side 
evaluation  of  the  bonds  in  the  Trust,  de- 
termined on  the  last  business  day  of  each 
week,  effective  for  all  sales  made  during 
the  following  week. 

Applicants  also  state  that  the  Sponsor 
has  undertaken  to  adopt  a  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  estimated  evalu- 
ations on  trading  days.  In  the  case  of  a 
repurchase,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  is  at  least 
equal  to  the  current  bid  price,  the  Spon- 
sor will  order  a  full  evaluation.  The  Spon- 
sor agrees  that,  in  case  of  the  resale  of 
Units  in  the  secondary  market,  if  the 
Evaluator  cannot  state  that  the  previous 
Friday's  price  is  not  more  than  one-half 
point  I  $5.00  on  a  unit  representing 
$1,000.00  principal  amount  of  underlying 
bonds)  greater  than  the  current  offering 
price,  a  full  evaluation  will  be  ordered. 
Under  these  circimistances.  the  AppU- 
cants  contend  that  the  exemption  of  the 
Sponsor  from  the  provisions  of  Rule  22c- 
1  will  in  no  way  affect  the  operations  of 
the  Trust  and  will  benefit  the  certflicate- 
holders  by  providing  a  repurchase  price 
for  their  Units  which  is  in  excess  of  the 
current  net  asset  value  of  such  Units  as 
computed  for  redemption  purposes. 

Rule  22c-l  provides,  in  pertinent  part, 
that  no  registered  investment  company 
Issuing  any  redeemable  security,  and  no 
dealer  in  any  such  security,  shall  sell,  re- 
deem, or  repurchase  any  such  seciurity 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicants  state  that  Rule  22c-l  has 
two  purpKJses :  ( 1 )  to  eliminate  or  to  re- 
duce any  dilution  of  the  value  of  out- 
standing redeemable  seciu-ities  of  regis- 
tered investment  companies  which  might 
occur  through  the  sale,  redemption  or 
repurchase  of  such  securities  at  prices 
other  than  their  current  net  asset  values; 
and  (2)  to  minimize  speculative  trading 
practices  in  the  securities  of  registered 
investment  companies. 

The  secondary  market  activities  of  the 
Sponsor  and  the  manner  for  the  acquisi- 
tion by  investors  of  new  units,  may  be 
deemed  to  violate  Rule  22c-l  because  of 
the  absence  of  daily  pricing.  Apirfl- 
cants  contend,  however,  that  the  pur- 
poses of  Rule  22c-l  will  not  be  offended 
by  the  Sponsor's  secondary  market  activ- 
ities. Applicants  assert  that  the  pricing 
of  units  by  the  Sponsor  in  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  the  Trust,  and  that  certificate-holders 
will  benefit  from  the  Sponsor's  pricing 
procedure  in  the  secondary  market  since 
they  will  normally  receive  a  higher  re- 
purchase price  for  their  Units  than  they 
could  be  redeeming  their  Units  at  the 
current  net  asset  value,  and  that  this 
'  will  be  accomplished  without  the  cost 
-  burden  to  the  Trust  of  daily  evaluations 
of  the  unit  redemption  value. 

Applicants  also  contend  that  specula- 
tion In  Units  of  any  Trusts  Is  imllkely 
because  price  changes  are  limited  in  re- 


spect to  the  kind  of  bonds  which  will  be 
held  by  such  Trusts. 

To  avoid  the  Sponsor  receiving  more 
than  the  specified  sales  charge  on  the 
resale  of  Units,  the  Sponsor  has  under- 
taken not  to  resell  any  Units  which  it 
may  repurchase  at  a  price  below  the 
offering  side  evaluation  of  the  bonds  in 
the  Trust. 

Applicants  therefore  request  an  ex- 
emption from  the  provisions  of  Rule  22c- 
1  for  Series  1  and  for  all  subsequently 
created  Series  insofar  as  the  Rule  may 
apply  after  completion  of  the  primary 
distribution  of  Units  of  such  Trusts. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  frmn 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  Inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 5,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  B.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  AppUcants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit,  or,  in  the  case  of  an  at- 
tomey-at-law,  by  certificate^  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  coiu^e  follow- 
ing said  date,  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  In 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  EMvision 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.76-21432  Filed  7-22-76:8:46  ami 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE   RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 


Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  7  USC  1924 
(b). 1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new  branch, 
affiliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemplo>Tnent  in 
the  place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility 
is  being  established  with  the  intention 
of  closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is  likely 
to  result  in  an  increase  in  the  production 
of  goods,  materials,  or  commodities,  or 
the  availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials,  com- 
modities, services,  or  faculties  to  employ 
the  efficient  capacity  of  existing  compet- 
itive commercial  or  Industrial  enter- 
prises, unless  such  financial  or  other  as- 
sistance will  not  have  an  adverse  effect 
upon  existing  competitive  enterprises 
in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors : 

1.  The  overall  employment  and  un- 
emplo3mient  situation  In  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July.  1976. 

Ben  Btjrdetskt, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 
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ApplicationB  received  during  the  week  ending  July  16, 1976 


Nome  of  applicant 


Location  of  eoterprise 


Principal  product  or  activity 


Bnral  Health  Assoc  iatM 

Maxim  Manufacturing  Corp., 


Farniington,  Maine.. 
Sebastopol,  Miss 


KDG  Manufacturing  Co 

London  Mills,  Inc 

King  Brothers  Farm  Center,  Inc - 

Oak  Park   ManufaoturinR.  Inc.   (tenant  of 

Bacon  Industrial  Building  Authority). 
Wat  CO,  Inc 

Don  Shurden  Rives 

Parker  Trading  Co 

O.  OamhlpOil  Co 

William  J.  Williams ; 

Rl?h  Equipineiit    Co.   (tenant  of  vill;ige  of 
Cadiz). 

Cleveland  Contractors  Equipment  Co. 
(tenant  of  village  of  Cadiz). 


Efiand,  N.C 

Rocky  Mount,  N.C.. 

Ayden.N.C 

Oak  Park,  Oa 

eholI>jviUc,  Telin 

Louisville,  Miss 

Brevard,  N.C 

Turbeville,  6.C 

Green  County,  Mi.-*. 

Cii.li/.  Ohio . 


.do. 


Buperlor  Health  Haven... 

Ola  Capitol  Inn,  Inc 

Bex  Walsh 

Btcwart-Glapat  Corp 

Bamett  Feed  Yards,  Inc.. 

Diaper  Jeans,  Inc 


Munising,  Minn. 
Corydon,  Ind... 
Flora,  111 


Johnny  C.  Ppitier 

John  J.  Smoker -. 

Charles  R.  McAdams 

Berwlnd  (tenant  of  the  city  of  Neodesha) 

Neodesha  Plastics,  Inc.   (tenant  of  city  of 

Neodeeha). 
Fiberglass  of  Engineering,  Inc.   (touaut   of 

the  city  of  Neodesha). 
PresUpe  Products,  Inc.  (tenant  of  the  city  of 

Neodesha). 
United  Products.  Inc.   (tenant  of  city  of 

Neodesha). 

Stockton  Nursing  Home,  Inc 

Star  Valley  Cheese  Corp 

Oene  Palmrose  Motors — 

Vector  Manufacturing  Corp 


Zanesville,  Ohio 

Hagemian,  N.  MeJ.  - 
Di-nison,  Tix 


Paperton.  Tei 

Raton,  N.  Mex 

Sandia  Park,  N.  Mex 

Neodesha,  Kaus 

do 


.do. 
.do. 
.do. 


Stockton,  Mo 

Thayne,  Wyo 

Wray,  Colo 

Steamboat  Springs, 
Colo. 


Health  services. 
.  Manufacture    plow,    mowers,    lawn    power, 

trucks,  and  hand  warehou.se. 
,  Manufacturing  of  custom  drapcrits  and  bed- 
spreads. 

Weaving,  dyeing,  and  finishing  of  velour- 
velvet  for  upholstering  furniture. 

Grain  merchandising  and  feed  maiiufacluring 
service  for  area  farmers. 

Manufacture  of  men's  and  boj-s'  clotliiug. 

Maiiufaiture  of  libergla-ss  and   illumhiatcd 

signs. 
Logging  and  sawmilting. 
Rerreal ional  facility. 
Petroleum  and  related  itews. 
.Sale  of  groceries  and  sale  of  building  supplii  s 

and  hardware. 
Sale  and  rejiair  of  construction  equipment 

and  sale  of  parts  and  subassemblies  for 

construction  e<iuipnu'iit. 
Sale   of  construction  equipment,  repair  of 

construction  equipment,  and  sale  of  parts 

and  service. 
Nursing  care. 
-Motel. 
I'urchase  of  grain,  sale  of  seeds,  clu'inicals, 

and  fertilizers. 
Sell,  design,  and  maimfacture  material  han- 
dling special  and  government  equipment. 
Manufectnre  of  alfalfa  pellets,  sale  of  cattle 

feed. 
Complete  apparel  manufactuiinp  oiM^ralion 

of  children's  Wear. 
■  Cotton  gin. 
Construction  of  a  professional  oflice  building 
Grocery  and  general  merchandise  .store. 
Cleaning  of  railway  tank  cars. 
Manufacturing  plastic  widgets. 

Manufacture  of  boats. 

Manufacture     of    cabinets     and     lilM-rglass 

products. 
Manufacture  of  luggage. 

Nursing  home. 

Manufacture  of  cheese. 

New  and  used  car  and  truck  salrs. 

Manufacture  of  miniature  valvs  and  fittings 

and  miniature  pressure-switched  and  diar 

phram  comiMtnents. 


[FR  Doc.76-21263  Filed  7-22-76;8:45  am) 


Occupational  Safety  and  Health 
Administration 

[V-76-91 

JOSLYN   MANUFACTURING  AND 
SUPPLY  CO. 

Application  for  Variance  and  Interim  Order; 
Grant  of  Interim  Order 

L  Notice  of  Application.  Notice  Is  here- 
by given  that  Joslyn  Manufacturing  and 
Supply  Company,  2  North  Riverside 
Plaza.  Chicago,  Illinois  60606  has  made 
application  pui*suant  to  section  6<d)  of 
the  Occupational  Safety  und  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  655) 
and  29  CFR  1905.11  for  a  variance,  and 
Interim  order  pending  a  decision  on  the 
application  for  a  variance,  from  the 
standards  prescribed  In  29  CFR  1910.22 
(c)  Covers  and  Guardrails  and  1910.23 
<c)  (3)  Protection  of  Open-sided  Floors, 
Platforms  and  Runways. 

The  address  of  the  place  of  employ- 
ment that  will  be  affected  by  the  appli- 
cation Is  as  follows : 

Empire  Galvanizing  Plant,  Joslyn  Manufac- 
turing and  Stipply  Company,  10909  Frank- 
lin Parte,  Franklin  Park,  Illinois  60131. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 


employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em- 
ployees are  normally  posted.  Employees 
have  been  informed  of  their  right  to  pe- 
tition the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica- 
tion, the  applicant  contends  that  It  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.22(c) 
and  29  CFR  1910.23(c)(3).  Section 
1910.22(c)  requires  that  "Covers  and  or 
guardrails  shall  be  provided  to  protect 
personnel  from  the  hazairds  of  open  pits, 
tanks,  vats,  ditches,  etc."  Section  1910.23 
(c)  (3)  requires  that  galvanizing  tanks 
and  similar  hazards  be  guarded  with  a 
standard  railing  and  toe  board. 

The  applicant  states  that  it  operates 
two  galvanizing  kettles  at  the  Empire 
Galvanizing  Plant.  Kettle  one  has  a  pro- 
tective wall  which  is  23  Y2  Inches  high  and 
29 '/2  Inches  wide;  kettle  two  has  a  pro- 
tective wall  271^2  Inches  high  and  24 Va 
inches  wide.  The  wall  heights  (23V2 
inches  and  27 'i  inches)  have  been  modi- 
fied. Increasing  them  to  32  Inches. 

"Hie  applicant  asserts  that  the  erection 
of  a  guardrail  of  standard  height  would 
seriously  interfere  with  the  moving  of 
items  in  and  out  of  the  galvanizing  tank 
and  with  the  skimming  of  the  zinc.  In 
addition,  it  states  that  the  use  of  stand- 
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and  guardrails  would  create  an  additional 
hazard  by  Increasing  the  possibility  of 
splashing  zinc.  However,  the  applicant 
contends  that  the  combination  of  the  32 
inch  side  height  and  the  29!^  inch  or 
24  V2  inch  ledge  width  will  provide  pro- 
tection equivalent  to  that  which  would  be 
provided  by  use  of  a  standard  guardrail. 
A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
N3603,  Washington,  D.C.  20210,  and  at 
the  following  Regional  and  Area  Offices: 

US.  Department  of  Labor,  OSHA.  32nd  Floor. 

Boom    3263,    230    South    Dearborn    Street, 

Chicago,  Illinois  60604. 
U.S.  Department  of  Labor.  OSHA,  230  South 

Dearborn — 10th     Floor,     Chicago.     Illinois 

60604. 

All  interested  persons,  including  em- 
ployers and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in- 
vited to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap- 
plication no  later  than  August  23,  1976. 
In  addition,  employers  and  employees 
who  believe  they  would  be  affected  by 
a  grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  August  23,  1976,  in  conform- 
ance with  the  requirements  of  29  CFR 
1905.15.  Submission  of  written  comments 
and  request  for  a  hearing  should  be  in 
quadruplicate,  and  must  be  addressed  to 
the  Office  of  Compliance  Programming 
at  the  above  address. 

n.  Interim  Order.  It  appears  from  the 
application  for  a  variance  and  interim 
order  that  a  wall  of  32  Inches  in  height 
combined  with  the  29 '/2  inch  or  24 '/z 
inch  ledge  width  will  provide  a  place  of 
employment  as  safe  as  that  required  by 
the  standards.  Therefore,  It  is  ordered, 
pursuant  to  authority  In  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  and  29  CFR  1905.11(c)  that 
Joslyn  Manufacturing  and  Supply  Com- 
pany be,  and  it  Is  hereby,  authorized  to 
use  its  two  galvanizing  kettles  with  a  wall 
of  32  inches  in  height  and  the  29  Vj  inch 
or  24"  2  Inch  ledge  width  In  lieu  of  a 
standard  guardrail. 

Joslyn  Manufacturing  and  Supply 
Company  shall  give  notice  of  this  in- 
terim order  to  employees  affected  there- 
by, by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  a  variance. 

Effective  Date:  This  Interim  order 
shall  be  effective  as  of  July  23,  1976,  and 
shall  remain  in  effect  until  a  decision  Is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July,  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-21386  Filed  7-22-76;8:4.5  am| 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  hereby  given  that  the  Sub- 
group on  Cwnpliance.  National  Advisory 
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NOTICES 


Committee  on  Occupational  Safety  and 
Health  (NACOSH),  will  meet  on  Augxist 
10.  1976  in  Room  N-5437,  Department  of 
Labor,  3rci  Street  and  Constitution  Ave- 
nue, NW.,  Washington,  D.C.  20210. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  meeting  will  begin  at  1:00  p.m. 
and  will  last  untU  approximately  4:00 
p.m.  The  public  is  invited  to  attend.  The 
Subgroup  will  complete  its  recomenda- 
tions  to  the  full  committee  on  the  defini- 
tion of  repeated  violations.  The  recom- 
mendations will  address  OSHA  policy  in 
this  are  with  respect  to  geographical 
area  and  the  time  within  which  a  prior 
citation  should  be  considered  the  basis 
for  a  repeated  citation.  OSHAs  present 
policy  is  twofold:  1)  for  employers  hav- 
ing fixed  establishments,  repeated  cita- 
tions are  limited  to  the  cited  establish- 
ment; and  2)  for  employers  having  no 
fixed  establishment,  repeated  citations 
occurring  anywhere  within  the  same 
State  (however,  the  geographical  scope 
for  maritime  is  limited  to  a  designated 
"port  area"). 

For  additional  information  on  the 
Subgroup's  agenda,  please  contact: 

Nancy  L.  Hucke,  Committee  Management  Of- 
fice, National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health,  Room  N- 
3635,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC.  20210. 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestion--  for  fu- 
ture agenda,  items  which  are  received  by 
the  Committee  Management  OflBce  be- 
fore the  meeting,  preferably  with  20 
copies,  will  be  preesnted  to  the  Subgroup 
and  included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit- 
tee Management  Office  before  the  meet- 
ing. The  request  should  state  the  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  Chair- 
man, depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  20th 
day  of  July  1976. 

J.  GOODELL, 

Executive  Secretary. 
[FR  Doc.76-21387  Filed  7-22-76; 8: 45  am] 


Safety  and  Health,  established  imder 
section  107(e)  (1)  of  the  Contrswit  Work 
Hours  and  Ssifety  Standards  Act  (40 
U.S.C.  333)  and  section  7(b)  of  the  WU- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  will 
meet  on  Monday.  August  9,  and  Tues- 
day, August  10,  1976  starting  at  9:00  ajn. 
in  Conference  Room  B,  Departmental 
Auditoriimi,  Constitution  Avenue  be- 
tween 12th  and  14th  Streets,  NW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public. 

The  purpose  of  this  meeting  is  to  con- 
sider and  make  recommendations  to  the 
Assistant  Secretary  on  the  proposed 
permanent  standard  for  diving  opera- 
tions. Materials  provided  to  members  of 
the  committee  are  available  for  inspec- 
tion and  copying  at  the  Committee 
Management  Office. 

Written  data,  views,  or  argimients 
may  be  submitted,  preferably  with  20 
copies,  to  the  Committee  Management 
Office.  Any  such  submissions  received 
prior  to  the  meeting  will  be  provided  to 
the  members  of  the  group  and  will  be 
included  in  the  record  of  the  meeting.  In 
addition,  anyone  wishing  to  make  an  oral 
presentation  should  contact  the  Com- 
mittee Management  Office  prior  to  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  content  of  the  presenta- 
tion. Oral  presentations  will  be  sched- 
uled, if  time  permits,  at  the  discretion  of 
the  committee  chairman. 

Communications  may  be  mailed  to : 

J.  Goodell,  Committee  Management  OfBce, 
Department  of  Labor,  Occupwitlonal  Safety 
and  Health  Administration,  Third  Street 
and  Constitution  Avenue,  NW.,  Room  N- 
3635,  Wastilngton,  DC.  20210. 

Signed  at  Washington,  D.C,  this  21st 
day  of  July  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(PR  Doc  76-21591  Piled  7-22-76; 8: 45  am) 


ADVISORY  COMMITTEE  ON 
CONSTRUCTION   SAFETY  AND  HEALTH 

Meeting 
Notice  is  hereby  given  that  the  Ad- 
visory    Committee     on     Construction 


Office  of  Employee  Benefits  Security 

( Prohibited  Transaction  Exemption  76-5] 

EMPLOYEE  BENEFIT  PLANS 

Exemption  From  Prohibitions  Respecting 
Transaction  Involving  International 
Brotherhood  of  Electrical  Workers  Local 
Union  No.  606  Health  and  Welfare  Fund 

Notice  is  hereby  given  of  the  granting 
of  an  exemption  under  the  authority  of 
section  408(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (the 
Act)  relating  to  a  proposed  transaction 
involving  an  interest  free  loan  of  forty 
thousand  dollars  ($40,000)  to  the  Inter- 
naticHial  Brotherhood  of  Electrical  Work- 
ers Local  Union  No.  606  Health  and  Wel- 
fare Fund  (the  Plan)  from  the  Interna- 
tional Brotherhood  of  Electrical  Work- 
ers Local  Union  No.  606  (the  Union)  to 
enable  the  Plan  to  pay  health  insurance 
premiums  to  cover  Plan  participants  and 
beneficiaries. 

Background 

On  April  13, 1976,  notice  was  published 
in  the  Federal  Register  (41  FR  15481) 


of  a  request  for  exemption  from  the  re- 
strictions of  section  406(a)   and  406(b) 

(2)  of  the  Act  for  the  above  loan  transac- 
tion filed  by  the  Trustees  of  the  Plan. 
The  notice  sets  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  application,  and  referred  Interested 
persons  to  the  application  for  a  complete 
statement  of  the  facts  and  representa- 
tions. The  notice  also  invited  interested 
persons  to  submit  comments  on  the  re- 
quested exemption  to  the  Department  of 
Labor  (the  Department!.  Additionally, 
the  notice  stated  that  any  interested 
person  may  submit  a  written  request  that 
a  hearing  be  held  relating  to  the  re- 
quested exemption.  One  comment  was 
received  by  the  Department,  urging  that 
the  requested  exemption  be  granted  and 
that  the  Department  consider  the  grant- 
ing of  a  class  exemption  for  this  type  of 
transaction. 

The  application  and  supporting  docu- 
mentation (the  application)  submitted 
by  the  Trustees  of  the  Plan  in  support 
of  the  requested  exemption  have  been 
available  for  public  inspection  at  the 
Department  in  Washington.  D.C. 

Based  upon  the  representations  and 
facts  submitted  in  the  application  and 
consideration  of  the  public  comment,  the 
Department  has  decided  to  grant  the 
requested  exemption  for  the  transaction 
described  in  such  application. 

Notice  of  the  requested  exemption  as 
published  in  the  Federal  Register  was 
posted  continuously  at  the  Union  hall 
for  at  least  thirty  days.  Additionally,  cop- 
ies of  the  Federal  Register  notice  were 
provided  to  all  Union  members  and  Plan 
participants  by  first  class  mail  within 
10  days  of  publication  in  the  Federal 
Register.  i 

General  Information 

1.  The  fact  that  a  transaction  Is  the(^ 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 

a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  Is  applicable  from 
certain  other  provisions  of  the  Act,  In- 
cluding any  prohibited  transaction  provi- 
sions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  responsi- 
bility provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  respect- 
ing the  plan  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries  and 
in  a  prudent  fashion  in  accordance  with 
subsection  (a>(l)(B)  of  section  404  of 
the  Act: 

2.  The  exemption  contained  herein 
does  not  extend  to  section  406(b)  (1)  and 

(3)  of  the  Act;  and 

3.  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other  pro- 
visions of  the  Act,  including  statutory 
exemptions  and  transitional  rules.  Fur- 
ther, the  fact  that  a  transaction  is  the 
subject  of  an  exemption  Is  not  dispositive 
of  whether  the  transaction  would  have 
been  a  prohibited  transaction  in  the  ab- 
sence of  such  exemption  or,  though  it 
would  have  been  a  prohibited  transaction, 
is  exempt  by  operation  of  a  statutory 
exemption  or  a  transitional  rule. 
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Exemption 

Pursuant  to  section  408(a)  of  the  Act 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975)  and  based  upon  the  facts  and  rep- 
resentations contained  in  the  application 
for  exemption  submitted  by  the  Trustees 
of  the  Plan  and  consideration  of  public 
comment,  the  Department  finds  that  it 
is  administratively  feasible,  in  the  inter- 
ests of  the  Plan  and  of  its  participants 
and  beneficiaries,  and  protective  of  the 
rights  of  participants  and  beneficiaries 
of  the  Plan  to  grant,  and  hereby  grants 
an  exemption  effective  July  19,  1976  so 
that  the  restrictions  of  section  406(a) 
and  406(b)  (2)  shall  not  apply  to  the  in- 
terest free  loan  of  $40,000  by  the  Union 
to  the  Plan  to  enable  the  Plan  to  pay 
health  Insurance  premiums  pursuant  to 
the  terms,  conditions  and  representations 
set  forth  in  the  application. 

The  availability  of  this  exemption  is 
subject  to  tile  express  conditions  that 
the  material  facts  and  representations 
contained  In  the  application  are  true  and 
complete,  and  that  the  application  accu- 
rately describes  all  material  terms  of  the 
transaction  when  consummated  pursuant 
to  the  exemption. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July  1976. 

James  D.  Hutchinson, 
Administrator   of  Pension  and 
Welfare     Benefit     Programs, 
Department  of  Labor. 

[PR  Doc.76-21252  Piled  7-22-76:8:45  am] 


Office  of  the  Secretary 

(TA-W-8231 

CHICAGO  EXPANSION  BOLT  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-823 :  Investigation  regarding-  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  masonry 
fasteners  at  the  Chicago.  Illinois  plant  of 
the  Chicago  Expansion  Bolt  CorporatlorL 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  May  21, 
1976  (41  FR  20943).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Chicago 
Expansion  Bolt  Corporation. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  woricers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4»  That  such  increased  imports-have 
contributed  .importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  Jirm  "contributed  importantly" 
meansi^  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 1  has  no  been  met. 

Employment  of  production  workei"s  at 
the  Chicago  Expansion  Bolt  Corporation 
has  been  stable  within  the  past  12 
months.  During  the  period  one  worker 
was  laid  off  while  hours  worked  per  week 
by  production  employees  remained  con- 
stant. This  layoff  constituted  less  than  5 
percent  of  the  plant  work  force.  Thus,  a 
significant  ntunber  or  proportion  of  the 
workers  at  the  Chicago  Expansion  Bolt 
Corporation  were  not  totally  or  partially 
separated  in  the  one  year  period  prior  to 
tlie  date  of  the  petition. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Chicago  Expan- 
sion Bolt  Corporation  have  not  and  are 
not  threatened  with  becoming  totally  or 
partially  separated  as  required  in  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  12th 
day  of  July  1976. 

—  James  F.  Taylor, 

Director.  Planning  and 
Evaluation  Staff. 

[TR  Doc.76-2i;44  FUed  7-22-76:8:45  am) 


[TA-W-7801 
GTE  SYLVANIA  INC. 

Negative  Determinations  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-780 ;  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  2,  1976  in  response  to  a  worker 
petition  received  on  April  2,  1976  which 
was  filed  by  the  International  Associa- 
tion of  Machinists  and  Aeroepace  Work- 
ers on  behalf  of  workers  and  former 


workers  producing  printed  circuit  elec- 
tronic connectors,  radios  and  portable 
television  sets  at  GTE  Sylvania,  Inc., 
Titusville,  Pennsylvania.  The  Depart- 
ment's Investigation  has  revealed  that 
the  Titusville  plant  does  not  produce 
radios  or  portable  televisions. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  23,  1976  (4  FR  17033).  No  public 
hearing  vfA^  requested  and  none  was 
held. 

Tlie  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  GTE  Sylvania, 
Inc.,  its  castomers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analj'sts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  "as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
cresuse  in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

This  Investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  annual  average  plant  employment 
of  production  workers  at  the  Titusville 
plant  declined  19.8  percent  In  1975  com- 
pared to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

The  total  sales  of  the  Titusville  plant 
declined  26.8  percent  in  value  In  1975 
compared  to  1974. 

Increased  Imports 

The  ratios  of  imports  of  printed  clr- 
cxilt  electronic  connectors  to  domestic 
production  and  consumptI<»i  Increased 
in  each  year  in  value  from  2.02  percent 
and  2.04  percent,  respectively.  In  1973  to 
3.62  percent  and  3.65  i>ercent,  respec- 
tively In  1975. 

Contributed  Impohtantlt 

Tht  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
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the  customers  of  the  Titusville  plant 
have  not  purchased  imported  printed 
circuit  electronic  connectors.  Those  cus- 
tomers who  reduced  purchases  from  the 
Titusville  plant  stated  that  their  pur- 
chases were  reduced  due  to  the  state  of 
the  economy. 

The  Titusville  plant  has  previously 
performed  work  under  contract  for  man- 
ufacturers other  than  GTE.  The  expira- 
tion of  a  major  contract  in  1974  was  re- 
sponsible for  significant  employment  and 
sales  declines.  Also,  a  major  product  line 
was  transferred  from  the  Titusville  plant 
to  another  domestic  GTE  facility  in  1974. 
This  transfer  also  resulted  in  a  substan- 
tial decline  in  sales  and  employment. 
Company  imports  from  foreign  opera- 
tions constituted  less  than  1  percent  of 
the  Titusville  planfs  sales  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  printed  circuit 
electronic  connectors  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
ration of  workers  at  GTE  Sylvania,  Ti- 
tusville, Pennsylvania. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc .76-2 11 45  Piled  7-22-76; 8: 45  am) 
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Adjustment  Assistance 

On  May  12,  1976.  the  International 
Trade  Commission  determined  that  in- 
creased imports  of  shrimp  are  a  sub- 
stantial cause  of  serious  injury  to  Uie 
domestic  industrj'  for  purposes  of  the 
import  relief  provisions  of  the  Trade  Act 
of  1974  (41  FR  20224). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an  in- 
dustry study  whenever  the  ITC  begins  an 
investigation  under  the  import  relief  pro- 
visions of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  eidjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  study  to 
the  President  and  also  make  the  report 
public  (with  the  exception  of  information 
which  the  Secretary  determines  to  be 
confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  shrimp.  The  re- 
port found  as  follows: 

1.  Since  April  3, 1975,  the  effective  date 
of  the  adjustment  assistance  program, 
the  Department  of  Labor  has  not  re- 
ceived any  petitions  for  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  from  the  industry  pro- 


ducing shrimp  covered  by  the  ITC  in- 
vestigation. 

2.  Over  the  next  12  months  as  many 
as  300  of  the  1,732  former  employees  in- 
volved in  processing  shrimp  and  other 
seafood  on  layoff  status  during  1975  may 
apply  for  certification  of  eligibility  to 
apply  for  adjustment  assistance.  Most,  if 
not  all,  of  these  employees  are  expected 
to  be  recalled  during  1976  as  the  shrimp 
processing  season  gets  underway,  pro- 
vided the  supply  of  raw  shrimp  does  not 
drop  below  1975  levels.  It  should  be  noted 
that  since  the  industry  has  only  slight 
seasonality,' most  of  these  workers  would 
not  be  excluded  from  trade  readjustment 
and  relocation  allowances  by  the  require- 
ment in  the  Act  that  all  eligible  workers 
must  have  been  employed  at  least  26  of 
the  52  weeks  immediately  preceding  their 
separations. 

3.  Only  one  significant  pocket  of  un- 
employment was  identified  in  Georgia 
in  the  processing  segment  of  the  in- 
dustry. The  unemployment  rate  for  the 
State  of  Georgia  has  been  over  7  per- 
cent in  early  1976,  and  the  workers'  im- 
mediate reemployment  prospects  are  not 
good.  Moreover,  their  low  level  of  edu- 
cation and  limited  skills  further  limit 
their  chances  of  finding  employment. 
Available  data,  which  was  very  limited, 
did  not  indicate  that  there  might  be 
significant  unemployment  in  the  fishing 
segment  of  the  industry. 

4.  The  Comprehensive  Employment 
and  Training  Act  (CETA)  programs  in 
the  areas  where  processing  plants  are 
located  and  in  the  home  port  areas  of 
the  vessels  covered  by  the  survey  appear 
to  have  sufficient  funds  to  meet  the  needs 
of  unemployed  workers.  However,  many 
training  programs  have  already  exceeded 
expected  enrollment  levels.  The  Employ- 
ment and  Training  Administration 
through  the  State  Employment  Service 
has  the  authority  to  purchase  additional 
training  when  CETA  funds  are  not  avail- 
able. 

Copies  of  the  Department  report  con- 
taining nonconfidential  information  de- 
veloped in  the  course  of  the  6-month 
investigation  may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  DC.  20210  (phone  202-523- 
7665  > . 

Signed  at  Washington,  D.C..  this  9th 
day  of  July  1976. 

Joel  Segal, 
Deputy  Under  Secretary, 
International  Affairs. 

[PR  Doc  76-21143  FUed  7-22-76; 8: 45  am) 


[TA-W-980] 

U.S.  PIPE  AND  FOUNDRY  CO. 

Inve^igation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  6,  1976.  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 


by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Southeastern  Bolt  and  Screw 
Division.  U.S.  Pipe  and  Foundry  Com- 
pany. Birmingham,  Alabama  (TA-W- 
980). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221  (a)  pf  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  special  and 
standard  fasteners  distributed  by  the 
U.S.  Pipe  and  Foundry  Company,  or  an 
aT>propriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pm-suant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfiQce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
August  2,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  OfiBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Director,  OflSce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affaii-s,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc.76-21146  FUed  7-22-76;8:45  am] 


ITA-W-7811 

FREETOWN   SCREW  MANUFACTURING 
COMPANY,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
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Labor  herein  presents  the  re.sults  of  TA- 
W-781:  investigation  regarding  certifi- 
cation of  eUgibility  to  apply  for  workei- 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  2,  1976  In  response  to  a  worker  peti- 
tion received  on  that  date  which  was 
filed  by  the  United  Electrical  Radio  and 
Machine  Workers  on  behalf  of  workers 
and  former  workers  engaged  in  the  pro- 
duction of  machine  screws,  special  ma- 
chine screws  and  sheet  metal  screws  at 
Fi-eetown  Screw  Mfg.  Co.,  Inc.,  East 
Freetown,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  23,  1976  (41  FR  17032).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  frran  oflBclals  of  Freetown 
Screw  Mfg.  Co.,  Inc.,  Its  customers,  the 
Industrial  Fasteners  Institute,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- . 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partiaUy 
separated,  or  axe  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  the 
first  three  criteria  have  been  met,  but 
the  fourth  criterion  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
creased 27  percent  in  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  55  percent  In  1975 
compared  to  1974. 

Increased  Imports 

Impoi-ts  of  Iron  or  steel  screws  rose  in 
1972  compared  to  1971  and  increased 
every  year  thereafter  xmtil  1975,  when 
imports  declined  35  percent  compared  to 
1974.  The  ratios  of  Imports  of  Iron  or 
steel  screws  to  domestic  production  and 


consumption  increased  from  36.3  percent 
and  28.1  percent,  respectively,  in  1974  to 
38.2  percent  and  29.9  percent  In  1975. 

Contributed  Importantly 

The  Investigation  revealed  that  cus- 
tomers reduced  their  purchases  of  ma- 
chine screws,  special  machine  screws  and 
sheet  metal  screws  from  Freetown  Screw 
Manufacturing  Co.,  Inc.  due  to  the  eco- 
nomic recession.  They  did  not  increase 
purchases  from  offshore  producers. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  machine  screws,  spe- 
cial machine  screws  and  sheet  metal 
screws  produced  at  PYeetown  Screw 
Manufacturing  Co.,  Inc..  East  Freetown, 
Mass.  did  not  contribute  importantly  to 
the  total  or  i>artial  separation  of  the 
workers  of  that  plant. 

Signed  at  Washington,  DC.  this  30th 
day  of  Jime  1976. 

James  F.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 

IFR  Doc.76-21388  Piled  7-22-76:8:45  am) 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hesuing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N  W  . 
Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  9th 
day  of  July,  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc .76-2 1389  FUed  7-27-76:8:45  am) 


[TA-W-9831 
GETTYSBURG  SHOE  CO.,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  9, 1976  the  Department  of  La- 
bor received  a  petition  dated  Jime  30, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Boot  and  Shoe  Workers'  Union  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Gettysburg  Shoe  Co., 
Inc.,  Gettysburg,  Pa.,  a  division  of  Dero 
Industries,  New  York,  New  York  (TA- 
W-783) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear produced  by  Gettysburg  Shoe  Co.. 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significEint  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


ITA-W-9841 

I.T.T.  HIGBIE  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  9,  1976  the  Department  of 
Labor  received  a  petition  dated  July  l. 
1976  which  was  filed  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  by 
the  United  Automobile,  Aerospace,  Agri- 
cultural and  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  I.T.T.  Higbie  Manu- 
facturing Co.,  Avon  Division,  Rochester, 
Michigan  (TA-W-784) .  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affsiirs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Ad 
and  29  CFR  90.12. 

The  purpose  of  tiie  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bent  steel  for 
gas  lines,  transmission  lines,  carburetor 
lines,  automatic  control  levers  for  auto- 
mobiles produced  by  I.T.T.  Higbie  Mfg. 
Co.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
l>oth,  of  such  fiiin  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination o^  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n, 
crhapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


FEDERAL  REGISTER,   VOL.   41,   NO     143— FRIDAY,    JUIY   33,    1976 


sails 


NOTICES 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director.  OflQce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigratlon  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  July,  1976. 

M.ARV1N  M.  FOOKS. 

Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-21390  Piled  7-22-76:8:45  am] 


(TA-W-081 1 

JACOBYBENDER,   INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adiustment 
Assistance 

On  July  9,  1976  the  Department  of 
Labor  received  a  petition  dated  July  2, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  RetaU  Wholesale  Department 
Store  Union  on  behalf  of  the  workers 
and  former  workers  of  Jacoby-Bender, 
Inc..  Woodslde.  New  York  (TA-W-981). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  leather  and  metal 
watch  straps  produced  by  Jacoby-Bender, 
Incorporated  or  an  appropriate  subdivi- 
sion thereof  have  contributed  important- 
ly to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  fiirther  relate,  as  appropriate. 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section  222 
of  the  Act  wiU  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Piirsuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  substan- 
tial interest  In  the  subject  matter  of  the 


Investigation  may  request  a  public  hear- 
ing, provided  such  request  is  filed  in  writ- 
ing with  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  9th 
day  of  July  1976. 

Marvik  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-21392  Filed  7-22-76:8:45  am] 


(TA-W-956J 
JO^AL  SHOE.  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  29.  1976  the  Department  of 
Labor  received  a  petition  dated  June  7, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Jo-Gal  Shoe.  Inc..  Lawrence, 
Massachusetts  a  division  of  Morse  Shoe 
Co.,  Canton,  Mass.  (TA-W-956).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  Instituted 
an  Investigation  as  provided  In  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  Imitation 
leather  shoes  for  misses,  children.  In- 
fants produced  by  Jo-Gal  Shoe,  Incor- 
porated or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc* 
tlon.  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
wUl  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  wlU  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 


filed  In  writing  with  the  Director,  Office 
of  Trsule  Adjustment  Assltance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 2,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2,  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  June  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-ai381  FUed  7-22-76;8:45  am] 


[TA-W-«851 
LOWELL  SHOE  CO..   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  8. 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Lowell  Shoe  Co..  Inc..  Lowell, 
Massachusetts  (TA-W-985). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  women's  duty 
shoes  produced  by  Lowell  Shoe  Co.,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
eneid  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 2.  1976. 
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Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Ti-ade  Adjustment  As- 
.sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  14th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-21393  Piled  7-22-76:8:45  ami 


ITA-W  9301 

LOWENGART  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  16.  1976.  tlie  Department  of 
Labor  received  a  petition  dated  May  28, 
1976,  which  was  filed  under  Section  221 
"a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Lowengart  Corporation, 
Ponce,  Puerto  Rico  <TA-W-930i.  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  22Ha>  of  the  Act  and  29  CFR 
90.12. 

The  pui-pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  animal  skin 
tanned  by  Lowengart  Corporation  or  an 
appropriate  subdivision  thei*eof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial 
sei>aration  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  2, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 


Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2, 1976. 

The  petition  filed  In  this  case  Is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  16th 
day  of  June  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FB  Dot.76-21394  Filed  7-22-76:8:46  am] 


ITA-W-982] 

MINI  SHOE  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  9,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  4, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Mini  Shoe  Cwnpany,  Inc., 
Lowell,  Massachusetts  <TA-W-982).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  shoe 
uppers  for  men,  women,  &  children  pro- 
duced by  Mini  Shoe  Company,  Inc.  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to,  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  gioup  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  cei-ttfied  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  pi-ovision.s  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 2,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  swidress  shown  below,  not 
later  than  August  2, 1976. 


TTie  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Lalior.  3rd 
Street  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  thi.s  9th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-21395  Filed  7-22-76:8:45  am  | 


ITA-W-986) 

NATIONAL  TAILORING  CO. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  14,  1976.  the  Department  of 
Labor  received  a  petition  dated  June  18. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ('the  Act'  ) 
on  behalf  of  the  workers  and  former 
workers  of  National  Tailoring  Company. 
St.  Louis,  Missouri  (TA-W-986).  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221  <a  > 
of  the  Act  and  29  CFR  90.12. 

The  puipcse  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  ai-ticles  hke  or 
directly  competitive  with  mens  and 
women's  suits  produced  by  National 
Tailoring  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  a.«: 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addres.* 
shown  below,  not  later  than  August  2. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
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3rd    Street    and    Constitution    Avenue, 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  76-21396  Filed  7-22-76:8 :43  am) 


[TA-W-317T1 
SPERRY  UNIVAC 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  IDepartment  of  Labor  in- 
vestigation under  Section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  ^^-ith  Section  223  of  the  Act. 
on  January  31.  1976  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  of 
the  Utica.  New  York  plant  of  the  Sperry 
Unlvac  division  of  Sperry  Rand  Corpo- 
ration. New  York.  New  York  engaged  in 
employment  related  to  the  production 
of  punch  and  die  assemblies.  The  notice 
of  certification  was  published  in  the 
Federal  Register  on  February  17,  1976 
(41FR7189). 

On  the  basis  of  further  showing,  the 
Director  of  the  OfBce  of  Trade  Adjust- 
ment Assistance  has  Instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
Section  223(d)  of  the  Act  and  29  CFR 
90.17(a». 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Sperry  Univac  are  no  longer  attributable 
to  the  conditions  specified  in  Section  222 
of  the  Act  and  29  CFR  90.16(b) . 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided,  that  such  request  or 
submission  Is  filed  in  wTltlng  with  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  2. 1976. 

The  record  of  the  certification  (TA- 
W-317)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  3rd  Street  and  Constitu- 
tion Ave.,  N.W.  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
fFR  Doc.76-21397  Filed  7-22-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  98] 
ASSIGNMENT  OF  HEARINGS 

July  20.  1976. 
Cases  assigned  for  hearing,  postix>ne- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  52858  (Sub  114).  Convoy  Company,  now 
assigned  July  28.  1976  at  Denver.  Colorado 
will  be  held  in  Division  1,  U.S.  Court  of  Ap- 
peals. Federal  Ckiurtbouse.  4tb  Floor.  1961 
Stout  Street,  instead  of  Room  158,  U.S. 
Customs  House,  721  19tb  Street. 

.\B  19  (Sub-No.  21).  Baltimore  and  Ohio 
Railroad  Company  Abandonment  Portion 
Sandusky  Branch  Between  WUlard  and 
Wllmer.  In  Huron  and  Erie  Counties,  Ohio 
now  assigned  July  29,  1978.  at  Sandusky. 
Ohio  is  canceled  and  application  dismissed. 

MO  94742  (Sub-No.  37).  Bfflchaud  Bus  Lines. 
Inc..  now  assigned  July  12.  1976.  at  Boston. 
Mass.  is  postponed  to  September  13,  1976 
(1  week),  at  Boston,  Mass.  In  a  bearing 
room  to  be  later  designated. 

MC  59856  (Sub-No.  64).  Salt  Creek  Freight- 
ways,  now  assigned  October  4.  1976.  at 
Boise.  Idaho.  U  postponed  indefinitely. 

MC  53965  (Sub-No.  112),  Graves  Truck  Line, 
Inc.  Transferred  to  Modified  Procedxire. 

MC  124774  (Sub  94).  Midwest  Refrigerated 
Express,  Inc.  now  being  assigned  Septem- 
ber 9.  1976  (2  days),  at  Boston.  Massachu- 
setts in  a  hearing  room  to  be  later  desig- 
nated. 

F.  D.  28207.  Southern  RaUway  Company- 
Discontinuance  of  Trains  Noe.  6  and  6 
the  "Piedmont"  between  Washington.  D.C. 
and  Charlotte.  North  CskroUna  now  being 
assigned  September  13.  1976  at  Washing- 
ton. DC.  September  14.  1976  (1  day),  at 
Charlottesville.  Virginia.  September  15, 
1976  (1  day),  at  Lynchburg,  Virginia,  Sep- 
tember 16,  1976  (1  day),  at  Greensboro, 
North  Carolina  and  September  17,  1976  (1 
day),  at  Charlotte.  North  Carolina  in  hear- 
ing rooms  to  be  later  designated. 

MC  135691  (Sub  10).  Dallas  Carriers  Corp. 
now  being  assigned  October  4.  1976  for  con- 
tinued hearing  at  the  Offices  of  the  Inter- 
state Commerce  Commission  In  Washing- 
ton. D.C. 

No.  36308.  Norman  Charles  Brinke,  dba  N.  C. 
Brlnke.  et  al.  V.  Central  Railroad  Company 
of  New  Jersey.  Robert  D.  Tlmpany.  Trustee, 
et  al,  now  being  assigned  September  1, 
1976,  at  the  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  2229  (Sub  193).  Red  BaU  Motor  Freight. 
Inc.  now  being  assigned  October  21.  1976  (2 
days),  at  Memphis.  Tennessee  in  a  hearing 
room  to  be  later  designated. 

MC  141533  (Sub  4).  Lyn  Transport.  Inc.  now 
being  assigned  November  8.  1976  (2  weeks) . 
at  New  York,  New  York  In  a  hearing  room 
to  be  later  designated. 


MC  141609  (Sub  2) .  C.  T.  Transport.  Inc.,  now 
being  assigned  November  9.  1976  (2  weeks), 
at  Buffalo.  N.Y.  in  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretary. 
(PR  Doc.76-21417  Piled  722-76;8:45  am] 


INo.  MC-C-90841 
DAILY  EXPRESS,   INC. 

Transportation  of  Empty  Intermodal  Cargo 
Containers;  Filing  of  Petition 

On  June  30.  1976  the  above-entitled 
petition  for  a  declaratory  order  was  in- 
advertantly published  In  the  Federal 
Register  under  the  incorrect  docket  No. 
MC-C-8973.  The  purpose  of  this  supple- 
mentary publication  is  to  indicate  the 
appropriate  docket  No.  MC-C-9084  as- 
signed to  this  proceeding.  The  rest  of 
the  notice  of  June  30,  1976  remains  as 
(Previously  published,  and  rejiresenta- 
tlons  are  due  on  or  before  August  18 
1976. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.76-21418  Piled  7-22-76; 8: 45  am) 


FOURTH   SECTION  APPLICATIONS  FOR 
RELIEF 

July  20, 1976. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 

PSA  No.  43196— Vinyl  Acetate  from  Points  in 
Texas.  Piled  by  Southwestern  Freight  Bu- 
reau. Agent,  (No.  B-614),  for  Interested 
rail  carriers.  Rates  on  vinyl  acetate,  in 
tankcar  loads,  as  described  in  the  applica- 
tion, from  specified  points  in  Texas,  to 
Charlotte.  Newell.  North  Carolina  and  Cel- 
river.  South  CaroUna. 

Grounds  for  relief — Market  competition. 

Tariff — Supplement  10  to  Southwestern 
Freight  Bureau,  Agent,  tariff  ll-O,  I.C.C. 
No.  5217.  Rates  are  published  to  become 
effective  on  August  17.  1976. 

PSA  No.  43197 — Beet  or  Cane  Sugar  from 
Points  in  Western  Territory.  Piled  by 
Southwestern  Freight  Bureau,  Agent.  (No. 
B-607).  for  Interested  rail  carrters.  Bates 
on  sugar,  beet  or  cane,  in  bulk  in  covered 
hopper  cars,  as  described  in  the  applica- 
tion, from  points  in  Colorado.  Idaho.  Kan- 
sas. Nebraska  and  Utah,  to  Waco.  Texas, 
also  returned  shipments  in  the  reverse  di- 
reotlon. 

Grounds  for  relief— Rate  relatlon.shlp  and 
market  rompetltlon. 
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Tariff — Supplements  3  and  4  to  Southwest- 
em  Prelght  Bureau.  Agent,  tariff  96-J. 
I.C.C.  No.  6206.  Rates  are  published  to  be- 
come effective  on  August  18.  1976. 

PSA  No.  43198 — Grain  and  Grain  Products 
from  Points  in  Montana.  Piled  by  North 
Pacific  Coast  Prelght  Bureau,  Agent.  (No. 
76-1),  for  and  on  behalf  of  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad,  and 
connecting  lines.  Rates  on  grain  and  grain 
products,  in  carloads,  as  described  in  the 
application,  from  specified  points  on  Mon- 
tana, to  points  in  Oregon  and  Washing- 
ton. 

Grounds  for  relief — Carrier  competition. 

Tariff — Supplement  6  to  North  Pacific  Coast 
Prelght  Bureau.  Agent,  tariff  13-1.  I.C.C. 
No.  1302.  Rates  are  published  to  become 
effective  on  August  21,   1976. 

PSA  No.  43199 — Fertilizing  Compounds  from 

Wellsville,  Colorado.  Piled  by  Western  Trunk 
Line  Committee,  Agent,  (No.  A-2727),  for 
Interested  rail  carriers.  Rates  on  fertiliz- 
ing compounds  (manufactured  fertilizers), 
NOIBN,  liquid  or  paste,  in  tank-car  loads, 
as  described  in  the  application,  from  Wells- 
ville, Colorado,  to  points  in  western  trunk- 
line  territory,  Kentucky,  Illinois,  and 
Indiana. 

Grounds  for  relief — Market  competition, 
short-line  distance  formula  and  grouping. 

Tariff — Supplement  16  to  Western  Trunk 
Line    Committee.    Agent,    tariff   W-434-K. 


I.C.C.  No.  A-4994.  Rates  are  published  to 
t>ecome   effective   on   August   27,    1976. 

By  the  Commission 

fsEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76~21415  Piled  7-22-76:8:45  ami 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR   REUSE  OR   RECYCLING 

Special  Certificate  Letter  Notice(s) 

Tlie  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  CcMnmerce  Com- 
mission on  or  before  August  16,  1976.  A 
copy  must  also  be  served  upon  appli- 
cant or  Its  representative.  Protests 
against  the  applicant's  participation  wUl 
not  operate  to  stay  commencement  of  the 
proposed  operation. 


If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  Its  notice  in  the  Federal  Register, 
subject  to  its  tarlflf  publication  effective 
date. 

P-1-76  (Special  Certificate — Waste 
Products >  filed  July  6,  1976.  Applicant: 
J.  W.  JONES  TRUCKING,  INC..  3003 
Reckord  Road,  Fallston.  Md.  21047.  Ap- 
plicant's representative:  E.  F.  Kane,  P.O. 
Box  251.  York,  Pa.  17405.  Authority 
sought  to  operate  pursuant  to  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
waste  products  for  recycling  or  reuse,  be- 
tween points  in  the  United  States  (except 
Alaska  and  Hawaii) .  in  furtherance  of  a 
pollution  control  program  by  Kane  In- 
ternational. Inc.,  at  York.  Pa.,  for  the 
purpose  of  recovery  of  municipal  waste 
for  recycling. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc  76-21416  Filed  7-22-76:8:45  am) 
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PROPOSED   RULES 


DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  90  ] 

I  Docket  No    75N-0332I 

PICKLED,    FERMENTED,   AND 
ACIDIFIED  FOODS 

Emergency  Permit  Control 

The  Food  and  Diiig  Administration 
'  FDA  I  proposes  to  add  a  new  ?  90.22 
Pickled,  fermented,  and  acidified  foods 
•  21  CFR  90.22'  to  provide  requirements 
to  ensure  safe  manufacture,  proce.'-sing, 
and  packing  procedure.'^.  Interested  per- 
sons have  until  September  21.  1976  to 
submit  comments. 

After  consideration  of  all  comments 
received  in  response  to  thLs  proposal,  a 
final  regulation  will  be  published  in  the 
Federal  Register.  The  Commissioner  of 
Food  and  Drugs  proposes  that  the  final 
regulation  be  effective  60  days  after  date 
of  publication. 

The  Commissioner  issued,  in  the  Fed- 
eral Register  of  May  14,  1973  <38  FR 
12720'.  and  corrected  in  the  Federal 
Register  of  May  30.  1973  <38FR  14174), 
proposed  definitions  and  procedures  to 
govern  implementation  of  the  emergency 
permit  control  authority  contained  In 
section  404  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  <21  U.S.C.  344  >.  In  the 
Federal  Register  of  Januarj-  29.  1974  <39 
FR  3748 >.  an  emergency  permit  control 
regulation  was  published,  which  was 
amended  in  the  Federal  Register  of 
April  1.  1974  <39  FR  11876>.  This  regu- 
lation was  drafted  to  apply  to  thermally- 
processed  low-acid  foods  packaged  in 
hermetically  sealed  containers  primarily 
because  of  the  potential  health  hazard 
from  Clostridium  botulinum  toxin.  Since 
the  primarv-  public  health  problem  in 
pickled,  fermented,  and  acidified  foods  is 
also  toxin  from  C.  botulinum.  the  Com- 
missioner proposes  to  amend  Part  90  f21 
CFR  Part  90)  to  provide  for  emergency 
permit  control  for  pickled  fermented, 
and  acidified  foods. 

From  January  1972  through  December 
1975,  pickled,  fermented,  or  acidified 
foods  were  involved  in  4  seizures.  38  re- 
calls, and  the  issuance  of  20  letters  to 
foreign  processors  stating  that  their 
products  would  no  longer  be  allowed  to 
enter  the  United  States. 

The  four  seizures  included  two  for  bac- 
terial spoilage,  one  for  label  violations, 
and  one  for  an  excessive  amount  of  tin 
in  the  product.  Two  of  the  recalls  were 
due  to  t>otulinum  poisoning  that  oc- 
curred in  acidified  foods  commercially 
processed  In  the  United  States.  As  a  re- 
sult of  these  botulinum  poisonings,  eight 
people  became  ill — seven  from  peppers 
and  one  from  marinated  mushrooms.  The 
peppers  were  canned  in  a  plant  lacking 
a  pH  meter  and  adequate  thermometers 
and  were  not  properly  acidified.  The 
mushrooms  were  not  entirely  Immersed 
In  the  acidification  bath  prior  to  packing 
in  oil  and.  consequently,  some  of  them 
were  not  acidified   Of  the  36  remaining 


recalls,  34  involved  products  <31  im- 
ported peppers  and  pimientos.  2  domestic 
peppers  and  1  imported  hearts  of  palm) 
which  were  not  acidified  to  a  pH  of  4.8 
or  lower.  The  other  two  recalls  involved 
filth  in  domestic  pickles  but  did  not  In- 
volve insuCBcient  acidification. 

Copies  of  information  concerning  the 
incidents  related  above  have  been  placed 
on  display  in  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration,  iis 
part  of  the  record  of  this  proceeding. 

All  these  prtacessors  appeared  to  have 
lacked  awareness  of  the  importance  of 
the  technical  processing  that  is  critical 
to  assuring  a  commercially  sterile  pro- 
duct. The  hazard  is  such  that  the  Com- 
missioner believes  it  necessary  to  estab- 
lish an  emergency  permit  control  regu- 
lation for  this  industrv'  to  protect  the 
public  health. 

During  the  years  1899  through  1964, 
there  were  29  reported  outbreaks  of  bot- 
uli.sm  that  resulted  from  eating  home- 
canned  foods — 101  illnesses  and  55  deaths 
were  reported.  The  canned  foods  involved 
were  pickled  beets,  peppers,  pimientos, 
and  pickles  iRef.  16'.  Even  though  these 
products  were  home-canned,  the  figures 
imderscore  the  need  for  acidification  for 
adequate  processing. 

If  low-acid  foods  are  to  be  held  In 
hermetically  sealed  containers  at  ambi- 
ent temperatures,  the  spores  of  C.  botu- 
linum must  be  destroyed  by  a  high-tem- 
perature thermal  process  <240  F  for  ex- 
ample). Acid  foods  or  normally  low-acid 
foods  that  are  acidified  to  an  equilibri- 
um pH  of  4.6  or  below  may  be  held  at  am- 
bient temperatures  in  hermetically  sealed 
containers  without  such  a  heat  treat- 
ment because  the  pH  Ls  sufficiently  low- 
to  prevent  the  germination  of  the  spores. 
In  many  cases,  at  least  a  low-tempera- 
ture proce.ss  (boiling  water  or  below) 
must  be  used  to  destroy  the  vegetative 
cells.  C.  botulinum  spores  are  not  des- 
troyed by  such  low-temperature  processes 
and  can  produce  toxin  If  the  pH  has  not 
been  reduced  enough,  or  if  it  is  allowed 
to  rise  above  the  level  where  the  spores 
can  reproduce. 

Therefore,  it  is  extremely  important 
that  the  pH  be  carefully  controlled  by 
persons  knowledgeable  in  the  problems 
of  canning  and  that  a  margin  of  safety 
be  maintained. 

Many  articles  have  been  published 
about  acidity  and  the  growth  of  C.  botu- 
linum in  foods.  A  number  of  references 
concern  the  acidification  of  pimientos.  a 
normally  low-acid  food  that  is  acidified 
to  permit  safe  processing  at  low  tempera- 
ture to  make  canned  pimientos  accept- 
able for  sale  (Refs.  1  through  5). 

In  such  foodstuffs,  where  acidification 
or  fermentation  is  relied  upon  to  prevent 
growth  of  C.  botulinum,  the  recommend- 
ed maximum  pH  of  4.6  appears  to  pro- 
vide an  ample  safety  margin  'Refs  6.  7, 
and  8). 

Salt-stock-fermented  pickles  may  be 
stored  safely  in  10  percent  salt  solution 
until  processed  into  finished  pickles.  This 
may  be  done  because  of  the  low  water 
activity  of  the  system  ^Refs  9.  10.  and 
11). 


Fermentation  and  salting  procedures 
are  set  forth  in  a  nimiber  of  publications 
(Refs.  12  through  15). 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  Exec- 
utive Order  11821,  OMB  Circular  A-107. 
and  interim  guidelines  issued  April  1, 
1975  by  the  Department  of  Health.  Edu- 
cation, and  Welfare,  and  no  major  in- 
flation impact  has  been  found.  Copies  of 
the  FDA  environmental  and  inflation 
impact  assessments  are  on  file  with  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration. 
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Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  402,  404.  701,  52  Stat. 
1046-1048  as  amended,  1055-1056  as 
amended  by  70  Stat.  19  and  72  Stat.  948 
(21  U.S.C.  342.  344,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  In 
the  FR  of  June  15,  1976  (41  FR  24262) ). 
it  is  proposed  that  Part  90  be  amended  by 
adding  the  following  new  §  90.22,  to  read 
as  follows: 

§  90.22      Pickled,    fermenled,   and   acidi- 
fied foods. 

(a)  Inadequate  or  improper  manu- 
facture, processing,  or  packing  of  pickled, 
fermented,  and  acidified  foods  may  result 
In  the  distribution  In  interstate  com- 
merce of  processed  foods  that  may  be 
Injurious  to  health.  The  harmful  nature 
of  such  foods  cannot  be  adequately  deter- 
mined after  these  foods  have  entered 
into  interstate  commerce.  The  Commis- 
sioner of  Food  and  Drugs  therefore  finds 
that,  in  order  to  protect  the  public 
health,  it  may  be  necessary  to  require 
any  commercial  processor,  in  any  estab- 
lishment engaged  in  the  maniifacture, 
processing,  or  packing  of  pickled,  fer- 
mented, and  acidified  foods  to  obtain  and 
hold  a  temporary  emergency  permit  pro- 
vided for  under  section  404  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Such  a 
permit  may  be  required  whenever  the 
Commissioner  finds,  after  investigation, 
that  the  commercial  processor  has  failed 
to  fulfill  all  the  requirements  of  this  sec- 
tion. Including  registration  and  the  filing 
of  process  Information,  and  the  manda- 
tory portions  of  §§  128g.4(e),  128g.7(b), 
(c)(1)  and  (2).  (d),  128g.8(b).  (c)  and 
(d),  128g.l0  and  128g.ll  of  this  chapter. 
These  requirements  are  intended  to  en- 
sure safe  manufacture,  processing,  and 
packing  processes  and  to  permit  the  Food 
and  Drug  Administration  to  verify  that 
these  processes  are  being  followed.  Such 
failure  shall  constitute  a  prima  facie 
basis  for  the  immediate  application  of 
the  emergency  permit  control  provisions 
of  section  404  of  the  act  to  that  establish- 
ment, pursuant  to  the  procedures  estab- 
lished in  Subpart  A  of  this  part. 

(b)  The  definitions  in  §  128g.l  of  this 
chapter  are  applicable  when  such  terms 
are  used  in  this  section. 

(c)(1)  Registration  and  process  fil- 
ing.— A  commercial  processor  when  first 
engaging  in  the  manufacture,  processing, 
or  packing  of  pickled,  fermented,  and 
acidified  foods  in  any  state,  as  defined  In 
section  201(a)(1)  of  the  act,  shall,  not 


later  than  10  days  after  first  so  engaging, 
register  and  file  with  the  Food  and  Drug 
Administration  on  Form  FD-2962 
(pickled,  fermented,  and  acidified  foods 
establishment  registration  and  process 
filing)  information  Including  (but  not 
limited  to)  his  name,  principal  place  of 
business,  the  location  of  each  establish- 
ment in  which  such  processing  is  carried 
on,  the  processing  method  in  terms  of 
acidity  and  pH  control  and,  as  necessary, 
conditions  for  heat  processing  and  con- 
trol of  salt,  sugar,  and  preservative  levels, 
and  a  list  of  foods  so  processed  in  each 
such  establishment:  Provided,  That  the 
filing  of  such  information  does  not  con- 
stitute approval  by  the  Food  and  Drug 
Administration  of  the  content  of  the  in- 
formation filed,  and  that  informaion  con- 
cerning processes  and  other  data  so  filed 
shall  be  considered  trade  secrets  within 
the  meaning  of  21  U.S.C.  331  (j)  and  18 
U.S.C.  1905  (to  the  extent  that  they 
qualify  as  such  under  the  provisions 
thereof) .  These  forms  are  available  from 
the  Food  and  Drug  Administration,  Bu- 
reau of  Foods,  Industry  Guidance 
Branch,  HFF-342,  200  C  St.  SW.,  Wash- 
ington, D.C.  20204,  or  at  any  Food  and 
Drug  Administration  district  office.  The 
completed  form  shall  be  submitted  to  the 
Food  and  Drug  Administration,  Bureau 
of  Foods,  Industry  Guidance  Branch, 
HFF-342,  200  C  St.  SW.,  Washington. 
D.C.  20204.  Commercial  processors  pres- 
ently so  engaged  shall  register  and  file 
their  processes  within  60  days  after  the 
effective  date  of  this  regulation.  Foreign 
processors  shall  register  and  file  their 
processes  prior  to  any  offering  of  such 
foods  for  Import  into  the  United  States. 
Commercial  processors  duly  registered 
In  accordance  with  this  section  shall 
notify  the  Food  and  Drug  Administration 
not  later  than  90  days  after  such  com- 
mercial processor  ceases  or  discon- 
tinues the  manufacture,  processing,  or 
packing  of  such  foods  In  any  establish- 
ment: Provided,  That  such  notification 
shall  not  be  required  for  temporary  ces- 
sations necessitated  by  the  seasonal 
character  of  an  establishment's  produc- 
tion or  by  temporary  conditions  Includ- 
ing but  not  limited  to  labor  disputes,  fire, 
or  acts  of  God. 

(2)  Process  adherence  and  informa- 
tion.— (i)  A  commercial  processor  en- 
gaged in  the  processing  of  pickled,  fer- 
mented, and  acidified  foods  in  any  regis- 
tered establishment  shall  process  each 
food  in  conformity  with  the  scheduled 
processes  filed  pursuant  to  paragraph  (c) 
(1)  of  this  section. 

(ii)  Process  and  pH  information  avail- 
ability: When  requested  by  the  Food  and 
Drug  Administration  in  wrrlting,  a  com- 
mercial processor  engaged  in  processing 
of  pickled,  fermented,  and  acidified  foods 
shall  provide  the  Food  and  Drug  Admin- 
istration with  any  information  concern- 
ing processes  and  procedures  which  the 
Food  and  Drug  Administration  deems 
necessary  to  determine  the  adequacy  of 
the  process :  Provided,  That  the  furnish- 
ing of  such  information  does  not  consti- 
tute approval  by  the  Pood  and  Drug  Ad- 


ministration of  the  content  of  the  in- 
formation filed  and  that  the  information 
concerning  processes  and  other  data  so 
furnished  shall  be  considered  trade  se- 
crets within  the  meaning  of  21  U.S.C.  331 
(j)  and  18  U.S.C.  1905  (to  the  extent 
that  they  qualify  as  such  under  the  pro- 
visions thereof). 

(d)  A  commercial  processor  engaged  in 
the  processing  of  pickled,  fermented,  and 
acidified  foods  shall  promptly  report  to 
the  Food  and  Drug  Administration  any 
instance  of  spoilage,  process  deviation,  or 
contamination  with  microorganisms  the 
nature  of  which  has  potential  health-en- 
dangering significance  where  any  lot  of 
such  food  has  in  whole  or  in  part  entered 
distribution  in  commerce. 

(e)  A  commercial  processor  engaged  in 
the  processing  of  pickled,  fermented,  and 
acidified  foods  shall  prepare  and  main- 
tain in  his  files  a  current  procedure  for 
use  for  products  imder  his  control  and 
which  he  will  ask  his  distributor  to  fol- 
low, including  plans  for  recalling  prod- 
ucts that  may  be  injurious  to  health;  for 
identifying,  collecting,  warehousing,  and 
controlling  products;  for  determining 
'the  effectiveness  of  recalls;  for  notify- 
ing the  Food  and  Drug  Administration  of 
any  recalls;  and  for  implementing  recall 
programs. 

(f)  All  plant  personnel  involved  in 
acidification,  pH  control,  heat  treatment 
or  other  critical  factors  of  the  operation 
shall  be  under  the  operating  sujiervision 
of  a  person  who  has  attended  a  school 
approved  by  the  Commissioner  for  giving 
instruction  in  food-handling  techniques, 
food  protection  principles,  personal  hy- 
giene, plant  sanitation  practices,  pH 
controls,  and  critical  factors  in  acidifica- 
tion, and  who  has  satisfactorily  com- 
pleted the  prescribed  course  of  instruc- 
tion. The  Commissioner  will  not  withhold 
approval  of  any  school  qualified  to  give 
such  instruction. 

(g)  A  commercial  processor  engaged  in 
the  processing  of  pickled,  fermented,  and 
acidified  foods  shall  prei>are,  review,  and 
retain  at  the  processing  plant  for  a  peri- 
od of  not  less  than  1  year,  and  at  the 
processing  plant  or  other  reasonably  ac- 
cessible location  for  an  additional  2 
years,  all  records  of  processing,  deviations 
in  processing,  pH,  and  other  records  spec- 
ified in  Part  128g  of  this  chapter.  Upon 
written  demand  during  the  coiH'se  of  a 
factory  inspection  pursuant  to  section  704 
of  the  act  by  a  duly  authorized  employee 
of  the  Food  and  Drug  Administration,  a 
commercial  processor  shall  permit  the 
inspection  and  copying  by  such  employee 
of  these  records  to  verify  the  pH  and  the 
adequacy  of  processing. 

(h)  This  section  shall  not  apply  to  the 
commercial  processing  of  any  food 
processed  under  the  continuous  inspec- 
tion of  the  meat  and  poultry  inspection 
program  of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  Department  of 
Agriculture  under  the  Federal  Meat  In- 
spection Act  (34  Stat.  1256,  as  amended 
by  81  Stat.  584  (21  U.S.C.  601  et  seq.)) 
and  the  Poultry  Products  Inspection  Act 
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<7i  Stat.  441.  as  amended  by  82  Stat.  791 
I21U.S.C.  451etseq.)). 

>i>  Imports:  (1)  This  section  shall 
r  jply  to  any  foreign  commercial  proc- 
.  .s.-or  engaged  in  the  processing  of  pic- 
fcied.  fermented,  and  acidified  foods  and 
iilering  such  foods  for  import  into  the 
L..!U d  States  except  that,  in  lieu  of  pro- 
viding for  the  issuance  of  an  emergency 
r?imit  under  paragraph  (a)  of  this  sec- 
tion, the  Commissioner  will  request  the 
Sicrstary  of  the  Treasury  to  refuse  ad- 
mission into  Che  United  States,  pursuant 
to  section  801  of  the  act,  to  any  such 
foods  which  the  Commissioner  deter- 
mines, after  investigation,  may  result  in 
the  distribution  in  interstate  commerce 
cl  processed  foods  that  may  be  injurious 
to  health  as  set  forth  in  paragraph  'a> 
of  Uiis  section. 

<2»  Any  such  food  refused  admission 
i^hall  not  be  admitted  until  the  Com- 
missioner determines  that  the  commer- 
cial processor  offering  the  food  lor  Im- 
port has  complied  with  the  requirements 
of  this  section  and  that  such  food  is  not 
injurious  to  health.  For  the  purpose  of 
assisting  the  Commissioner  in  making 
such  determination,  a  duly  authorized 
employee  of  the  Food  and  Drug  Admin- 
istration shall  be  permitted  to  inspect 
the  commercial  processor's  manufactur-  . 
Ing,  processing,  and  packing  facilities. 

(j»  The  following  data  and  informa- 
tion submitted  to  the  Food  and  Drug  Ad- 
ministration pursuant  to  this  section  are 
not  available  for  public  disclosure  unless 
they  have  been  previously  disclosed  to 
the  public  as  defined  in  $  4.81  of  this 
chapter  or  they  relate  to  a  product  or 
ingredient  that  has  been  abandoned  and 
they  no  longer  represent  a  trade  secret  or 
confidential  commercial  or  financial  In- 
formation as  defined  In  §  4.61  of  this 
chapter : 

(1)  Manufacturing  methods  or  proc- 
esses, including  quality  control  infor- 
mation. 

(2)  Production,  sales,  distribution, 
and  similar  data  smd  information,  except 
that  any  compilation  of  such  data  and 
Information  aggregated  and  prepared  in 
a  way  that  does  not  reveal  data  or  in- 
formation which  is  not  available  for  pub- 
lic disclosure  under  this  provision  is 
available  for  public  disclosure. 

(3)  Quantitative  or  semiquantitative 
formulas. 

Interested  persons  may.  on  or  before 
September  21.  1976.  submit  to  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville.  MD 20852,  written  comments  'pref- 
erably in  quintuplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document*  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Dated:  July  2, 1976. 

Shebwin  Gasdneh. 
Deputy  Commissioner  of 
Food  and  Drugs. 
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[  21  CFR  Part  128b  ] 

(Docket  No.  75N-0333] 

THERMALLY  PROCESSED  LOW-ACID 
FOODS  PACKAGED  IN  HERMETICALLY 
SEALED  CONTAINERS 

Good  Manufacturing  Practice 

The  Food  and  Drug  Administration  Is 
proposing  to  revise  the  good  manufactur- 
ing practice  regulation  for  low-acid 
canned  foods  imder  Part  128b  (21  CFR 
Part  128b) .  Interested  parties  have  until 
(September  21.  1976*  to  submit  com- 
ments. Currently,  Part  128b  is  applicable 
to  some  foods  that  are  acidified  to  a  pH 
of  4.6  or  below.  Because  the  heat  process- 
ing of  acidified  foods  Is  markedly  'differ- 
ent from  that  for  normally  low-acid 
foods,  the  Commissioner  proposes  that 
acidified  foods  be  removed  from  Part 
128b  and  that  they  be  Included  in  a  new 
proposed  Part  128g,  which  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

After  consideration  of  all  comments 
received  in  response  to  this  proposal,  a 
final  regulation  will  be  published  in  the 
Federal  Register.  Tlie  Commissioner 
proposes  that  the  final  regulation  be 
effective  60  days  after  the  date  of  publi- 
cation. 

In  the  preamble  to  the  regulation 
promulgating  Part  128b,  published  in  the 
Federal  Register  of  January  24,  1973  (38 
FR  2398  > ,  the  Commissioner.  In  referring 
to  foods  to  which  heat  is  applied  pri- 
marily for  some  purpose  other  than  to 
achieve  commercial  sterility,  such  as 
pasteurization,  flavor  development,  or  re- 
moval of  moisture,  stated  that  "*  *  'It 
was  not  the  intent  of  the  proposal  to  In- 
clude such  foods.  Such  foods  will  not  be 
subject  to  coverage  under  the  good 
manufacturing  practice  regulations 
•  •  *."  A  number  of  questions  have  since 
been  asked  as  to  which  foods  are  in  fact 
covered  by  the  regulation. 

The  Commissioner  has  concluded  that 
any  thermally  processed  low-acid  food 
that  is  packaged  In  hermetically  sealed 
containers  is  included  in  the  scope  of 
Part  128b  if  such  food  Is  to  be  held  at 
ambient   temperature   after   processing. 
Ordinarily,  pasteurized  foods  are  stored 
and  distributed  under  refrigeration.  The 
Commissioner  Is  aware  that  there  are 
some  low-acid  canned  foods  with  a  water 
activity  (a.)  greater  than  0.85  for  which 
thermal  processes  are  sufficient  to  de- 
stroy    non-spore-formlng     microorga- 
nisms, but  for  which  thermal  processes 
are  insufftcient  to  destroy  spore-forming 
microorganisms.  The  growth  of  spore- 
forming  microorganisms  in  the  product 
may  be  prevented  by  the  control  of  a-, 
use  of  salt  or  other  chemicals,  or  some 
imique  characteristic  of  the  food.  Such 
foods   Include  cheeses,   cheese   analogs, 
cheese  sauces  and  spreads,  syrups  and 
toppings,    caimed    cakes    and    breads, 
caviar  and  certain  other  salt  cured  prod- 
ucts. FDA  needs  to  review  data  which 
demonstrate  that  growth  of  microorga- 
nisms win  not  occur  In  these  foods  and 
ask  that,  upon  request,  scientific  evidence 
be  supplied  to  FDA  that  establishes  that 


non-spore-forming  organisms  are  de- 
stroyed by  the  thermal  process  and  that 
spore-forming  organisms  will  not  grow 
in  these  foods  under  normal  conditions 
of  storage  and  distribution.  The  Commis- 
sioner believes  that  so  much  Is  unknown 
concerning  a « -controlled  foods  that  it  is 
in  the  public  interest  to  require  proces- 
sors of  such  foods  to  register  their  plants 
and  file  their  processes  as  directed  in  21 
CFR  90.20.  He  invites  comments  from 
any  interested  party  in  response  to  this 
proposal.  The  proposed  §§  128b.3(f)  and 
128b.6<i)  are  added  to  provide  for  proper 
prepai'ation  and  thermal  processing  of 
the  a, -controlled  foods  to  assure  com- 
mercial sterility.  A  proposed  modification 
of  §  123b.  10  provides  for  training  in  these 
unique  aspects  of  preservation  tech- 
nology. Other  mandatory  provisions  (i.e.. 
§§  128b.4,  128b. 8,  and  128b.9)  shall  apply 
to  the  manufacture,  processing,  and 
packing  of  these  foods,  as  appropriate. 
The  Commissioner  proposes  other 
changes  to  update  and  clarify  Part  128b. 
along  with  the  proposed  deletion  of 
acidified  fruits,  vegetables,  and  vegetable 
products.  Some  of  these  changes  would 
add  new  paragraphs  and  renumber 
others.  Proposed  Part  128g,  published 
elsewhere  in  this  Issue  of  the  Federal 
Register,  would  establish  a  good  manu- 
facturing practice  regulation  for  pickled, 
fermented,  and  acidified  foods. 

The  significant  changes  being  pro- 
posed are  listed  section-by-section  as 
follows: 

1.  Section  128h.l.  The  definition  of 
"commercial  processor"  is  expanded  to 
state  explicitly  that  the  regvdation  in- 
cludes pet  food.  The  preamble  of  the 
January  24,  1973,  Federal  Register  no- 
tice (38  FR  2398)  stated  that  the  Com- 
missioner had  always  considered  that  the 
regulatitm  should  apply  to  the  pet  food 
industry,  but  no  statement  to  that  effect 
appears  In  the  CFR  Itself. 

Definitions  for  the  terms  "critical  fac- 
tor." "operating  process."  and  "vacuum 
packed  products"  are  added.  These  terms 
are  currently  used  undefined  In  several 
places  m  the  regulation.  The  definition 
of  "low-acid  foods"  Is  revised  to  exclude 
those  acidified  foods  that  are  now  to  be 
included  In  proposed  Part  128g. 

Since  C.  botulinum  can  grow  and  pro- 
duce toxin  In  some  products  at  a  pH  of 
4.8.  and  because  the  Commissioner  main- 
tains that  a  safety  factor  of  0.2  pH  units 
is  necessary,  he  proposes  to  set  an  upper 
pH  limit  of  4  6  for  all  foods.  All  foods 
with  a  pH  of  4.6  or  less  are  to  be  excluded 
from  coverage  under  Part  128b.  The  defi- 
nition of  "low-acid  foods"  currently  in 
Part  128b  excludes  "t(Mnatoes,  pears,  and 
pineapples  •  •  •  having  a  pH  less  than 
4.7,  and  figs  having  a  pH  of  4.9  or  below 
•  •'  •."  The  Commissioner  believes  that 
available  bacteriological  data  on  toma- 
toes, pineapples,  pears,  and  figs  are  not 
adequate  to  justify  these  exemptions 
and,  therefore,  proposes  that  these  foods 
be  covered  under  Part  128b  If  the  pH  of 
the  raw  product  la  greater  than  4.6.  The 
data  submitted  by  National  Canners  As- 
sociation concerning  the  effect  of  pH  on 
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the  growth  of  C.  hotulinum  in  canned  to- 
matoes, pineapple,  pears  and  figs,  to- 
gether with  an  evaluation  of  these  data 
by  the  Food  and  Drug  Administration, 
have  been  placed  on  display  for  public 
review  at  the  office  of  the  Hearing  Clerk, 
Food  and  Di-ug  Administration,  Rm.  4- 
65,  5600  Pushers  Lane,  Rockville,  MD 
20852. 

If  cultural  varieties  of  a  product  have 
a  pH  greater  than  4.6,  such  varieties  will 
be  exempt  by  this  proposed  regulation 
from  Part  128b  only  if  the  canning  firm 
has  adequate  data  on  record  to  show  that 
the  maximum  pH  of  its  raw  product  be- 
fore acidification  never  exceeds  4.6.  If 
the  pH  of  the  raw  product  exceeds  4.6 
and  the  product  is  acidified,  it  will  be 
covered  by  proposed  Part  128g  rather 
than  by  Part  128b. 

The  definition  of  "scheduled  process" 
is  modified  to  require  that  It  be  equiva- 
lent to  the  process  established  by  a  com- 
petent processing  authority  to  achieve 
commercial  sterility.  Some  have  asked 
that  the  qualifications  of  a  competent 
processing  authority  be  described.  In  the 
Commissioner's  opinion  the  technology 
for  establishing  an  adequate  process  for 
a  low-acid  canned  food  is  complex  and 
generally  learned  only  by  practical  expe- 
rience in  addition  to  formal  training.  A 
competent  processing  authority  must 
fully  appreciate  all  the  factors  affecting 
the  rate  of  heat  penetration  and  must 
understand  the  need  to  use  all  features 
of  food  microbiology  including  the  mi- 
crobiology of  canning.  Some  special  staff 
members  of  the  following  organizations 
possess  such  a  competence :  Laboratories 
of  container  suppliers,  canning  industry 
trade  associations,  universities,  canning 
firms,  consultants,  and  government. 

2.  Section  128b.3.  Sometimes  low-acid 
foods  are  acidified  to  a  pH  higher  than 
4.6.  and  the  acidification  is  used  in  con- 
junction with  a  thermal  process.  Such 
foods  will  continue  to  be  regulated  under 
Part  128b.  Paragraph  (e)  Ls  modified  to 
require  that  the  equilibrium  pH  of  the 
finished  product  is  as  specified  in  the 
scheduled  process  and  that  the  provisions 
of  proposed  Part  128g  apply  to  the  con- 
trol of  acidification. 

When  control  of  water  activity  Is  used 
In  conjunction  with  the  thermal  process 
to  prevent  growth  of  spore-forming  mi- 
croorganisms not  destroyed  by  the  ther- 
mal process,  the  control  of  food  composi- 
tion and  other  food  properties  Is  critical 
to  the  safety  of  the  food.  I»roposed  para- 
graph (f)  is  added  to  this  section  to 
assure  that  all  critical  factors  In  the 
scheduled  process  are  controlled  and 
that  limits  set  in  the  scheduled  process 
are  not  exceeded. 

3.  Section  128b.4.  This  section  on  the 
establishment  of  thermal  processes  Is 
amended  to  codify  the  Commissioner's 

'  intention  that  procedures  for  calculation 
of  thermal  processes  follow  those  recog- 
nized by  competent  processing  authori- 
ties, i 

4.  Section  128b.5.  Paragraph  (b)  con- 
cerning thfr  marking  of  retort  baskets  or 
containers  Is  expanded  to  require  a  sys- 


tem of  traffic  control  and  to  require  that 
heat  sensitive  indicators  be  visually 
checked.  This  amendment  provides  a 
further  precaution  to  lessen  opportimi- 
ties  for  products  to  bypass  the  retort. 

Paragraph  (c)  is  expanded  to  require 
that,  when  water  is  present  in  a  retort 
during  filling  or  processing,  the  water 
must  not  lower  the  initial  temperature  of 
the  contents  of  the  containers  below  that 
specified  in  the  scheduled  process. 

New  paragraphs  are  added  to:  recom- 
mend that  times  on  recording  tempera- 
ture charts  agree  with'  the  actual  time 
of  day  as  reflected  on  the  written  proc- 
essing records;  require  that  steam  sup- 
ply be  adequate:  and  require  that  evi- 
dence of  the  adequacy  of  air  removal  be 
recorded  and  filed  when  mufflers  are 
used. 

5.  Section  128b.6.  The  current  regula- 
tion in  one  place  requires  the  mercury- 
in-glass  thermometer  to  have  a  tempera- 
ture range  of  not  more  than  100°  F  on  a 
scale  at  least  7  inches  in  length,  while 
in  another  place  it  requires  a  tempera- 
ture range  of  not  more  than  150"  F  on 
a  scale  at  least  9  inches  in  length.  For 
consistency,  the  Commissioner  proposes 
to  change  the  thermometer  requirement 
to  require  divisions  that  are  easily  read- 
able to  1°  F  and  whose  temperature 
range  does  not  exceed  17°  F  per  inch. 
This  amendment  will  allow  the  use  of 
some  commercially  produced  thermome- 
ters that  are  fractionally  out  of  compli- 
ance with  the  current  regulation.  The 
proposed  regulation  recommends  keeping 
records  of  test  results  and  the  date  of 
testing  for  thermometer  accuracy. 

Since  it  is  essential  that  the  recording 
device  register  no  higher  than  the  mer- 
cury-in-glass thermometer,  the  require- 
ment that  the  recording  device  be  ad- 
justed to  agree  within  1'  F  of  the  mer- 
cury-in-glass thermometer  is  to  be 
amended  to  read:  "The  temperature 
chart  shall  be  adjusted  as  nearly  as  pos- 
sible to  agree  with,  but  shall  in  no  event 
be  higher  than,  the  known  accurate  mer- 
cury-in-glass thermometer  during  the 
processing  time." 

The  current  regulation  states  that 
each  chart  shall  have  a  working  scale  of 
not  more  than  50°  F  per  inch.  Many 
manufacturers  now  produce  recording 
instruments  with  charts  that  have  a 
working  scale  up  to  55°  F  per  inch.  The 
Commissioner,  not  wishing  to  add  an 
unnecessary  expense  to  the  manufacturer 
to  modify  such  instruments,  proposes 
to  change  the  requirement  from  50°  P 
to  55'  F  per  inch. 

The  mandatory  use  of  the  pressure 
gage  is  dropped  because  it  serves  no 
essential  function  in  the  thermal  proc- 
essing of  low-acid  foods. 

The  paragraph  concerning  bleeders  is 
amended  to  clarify  the  position  of  bleed- 
ers on  horizontal  stUl  retorts  and  to 
allow  alternate  locations  of  bleeders,  pro- 
vided there  is  positive  evidence  of  ade- 
quate venting  of  air. 

Paragraph  (a>  (11)  is  added  to  require 
that  retorts  using  water  for  cooling  shall 
be  equipped  with  a  suitable  valve  to  pre- 


vent leakage  of  water  into  the  retort 
during  processing. 

"Venting"  is  the  term  used  to  identify 
that  portion  of  the  retorting  cycle  during 
which  air  is  flushed  from  the  retort  with 
steam.  Retort  venting  is  a  critical  opera- 
tion, which  is  an  essential  element  in  the 
safe  processing  of  low-acid  canned  foods. 
Field  inspection  results  indicate  that 
some  retort  operators  either  do  not  im- 
derstand  its  purpose  or  they  fail  to 
appreciate  its  Importance.  Consequently, 
the  codified  language  on  venting  has 
been  reorganized  for  clarification.  In 
establishing  retort  venting  schedules,  it 
is  essential  that  the  principles  of  vent- 
ing be  taken  into  account.  Pockets  of 
air  entrapped  during  retoring  insulate 
cans  from  steam  and  retard  heat  trans- 
fer, resulting  in  sporadic  low  level  spoil- 
age and  posing  a  potential  public  health 
hazard.  All  established  processes  are 
valid  only  if  an  atmosphere  of  pure 
steam  is  achieved  and  maintained.  Com- 
plete removal  of  air  from  the  retort  is 
achieved  by  the  free  fiow  of  a  high  vol- 
ume of  steam  through  the  retort  cham- 
ber. Anything  that  interferes  with  this 
flow  of  steam  prolongs  the  time  necessary 
to  remove  entrapped  air. 

Obviously,  an  ample  supply  of  steam 
at  all  times  is  basic.  To  reduce  costs,  con- 
serve energy,  and  minimize  product  over- 
cooking, venting  schedules  should  be 
established  by  running  heat  distribution 
tests  using  multiple  thermocouples  scat- 
tered through  the  retort  load  under  the 
operating  conditions  of  each  product  and 
type  of  equipment.  Once  established,  the 
venting  schedules  must  be  followed  rig- 
idly, and  if  operating  conditions  are 
changed,  tlie  venting  schedule  must  be 
redetermined  by  heat  distribution  tests. 
Factors  to  be  kept  in  mind  are:  (a)  Cold 
retorts  vent  more  slowly  than  hot  re- 
torts because  initially  steam  condenses 
rather  than  fiushing  air  from  the  re- 
tort; <b)  likewise,  a  retort  loaded  with 
cold  cans  vents  more  slowly  than  one 
loaded  with  hot  cans;  (c)  it  is  more  diffi- 
cult to  remove  air  from  among  small  cans 
than  from  among  large  cans  because  the 
steam  flow  is  impeded  due  to  a  larger 
number  of  potential  "traps";  (d)  stacked 
cans  hold  air  pockets  better  than  do 
jumbled  cans;  'e>  divider  plates  between 
layers  of  cans  in  a  crate  retard  venting, 
necessitating  special  venting  schedules; 
<f)  inadequately  perforated  crates  pro- 
long the  venting  period  required  to 
achieve  air  removal;  and  (g)  a  globe 
valve  on  the  discharge  (vent)  line  re- 
tards steam  flow,  as  compared  to  a  gate 
valve  of  the  same  size,  and  thus  reduces 
venting  efficiency.  Once  the  air  is  re- 
moved from  the  retort  and  the  tempera- 
ture has  been  brought  up  to  the  tem- 
perature specifled  in  the  scheduled  proc- 
ess, the  vent  line  is  closed  but  bleeders 
must  be  left  open. 

Bleeders  serve  three  purposes:  (a)  On 
pockets  containing  thermometer  bulbs  or 
temperature  sensors  for  controllers  or  re- 
corders they  ensure  that  the  temperature 
of  the  steam  in  the  p<x:ket  Is  represent- 
ative of  the  steam  temperature  In  the  , 
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retort:  (b)  they  prevent  the  accumiila- 
tion  of  air  which  is  carried  Into  the  re- 
tort with  the  steam  supply;  and  (c)  they 
promote  steam  circulation  within  the 
body  of  the  retort.  On  some  types  of  re- 
torts bleeders  must  also  be  used  to  pre- 
vent the  acciunulation  of  condpnsate. 
Proper  retort  venting  is  an  essential  to 
2ood  processing  as  is  accurate  control  of 
time  and  temperature. 

The  paragraph  concerning  still  retorts 
used  for  processing  in  water  is  expanded 
to  require  that  the  operator  check  and 
record  the  water  level  and  that  heat 
distribution  tests  be  made  and  recorded 
to  show  the  adequacy  of  air  or  water 
circulation. 

Paragraphs  relating  to  continuous 
agitating  retorts  are  enlarged  to  require 
that  heat  distribution  data  be  kept  on  file 
and  that  a  scheduled  still  process  be  made 
available  to  the  operator  for  use  in  an 
emergency. 

A  new  paragraph  requiring  flow  di- 
version valves  in  aseptic  processing  is 
added  because  the  Commissioner  believes 
it  to  be  essential  to  have  a  flow  diversion 
valve  where  liquid  products  are  being 
aseptically  processed.  The  incubation  of 
samples  of  aseptically  processed  foods  is 
no  longer  mandatory. 

A  new  paragraph  ( i  •  is  added  to  specify 
more  clearly  the  requirements  for  proc- 
esses wherein  water  activity  control  is 
used  in  conjunction  with  the  thermal 
process. 

The  present  paragraph  (i)  on  "new" 
systems  is  deleted  and  a  new  paragraph 
«j>  on  "other"  systems  is  added. 

A  new  paragraph  (k>  is  added  to  allow 
alternative  processing  and  control  sys- 
tems when  the  processor  has  the  express 
written  approval  of  the  Food  and  Drug 
Administration. 

6.  Section  128b.7.  The  paragraph  on 
the  visual  examination  of  can  seams  is 
expanded  to  designate  specifically  what 
Is  to  be  examined  during  the  visual  ex- 
amination of  the  top  seam  of  a  can. 

Thickness  in  can  seaming  is  critical. 
Therefore,  its  measurement  Is  now  to 
be  required. 

A  paragraph  relating  to  the  closures 
of  glass  containers  is  added  because, 
although  the  current  regulation  does  not 
explicitly  mention  glass  containers.  Its 
provisions  apply  to  such  containers. 

The  heading  of  the  section  on  "cool- 
ing" Is  changed  to  "cooling  water."  The 
Commissioner  proposes  therein  to  require 
the  chlorlnatlon  of  water  for  cooling 
canals  and  for  recirculated  water  sup- 
plies to  ensure  against  contamination. 

7.  Section  128b.8.  One  new  paragraph 
is  proposed.  It  would  require  that  records 
be  kept  to  Identify  the  loitial  distribu- 
tion of  the  finished  product. 

8.  Section  128b.9.  The  proposed  amend- 
ment requires  the  maintenance  of  a 
separate  file  for  all  process  deviations 
where  the  minimum  requirements  set 
by  the  scheduled  process  are  not  satisfied. 
This  will  enable  the  processor  as  well  as 
an  FDA  Investigator  to  ascertain  readily 
which  product  may  have  been  under- 
processed. 

Finally,  a  number  of  clarifying  edi- 
torial changes  are  proposed. 


Accordingly,  the  Commissioner  of  Food 
and  Drugs  proposes  to  revise  the  good 
manufacturing  practice  regulation  for 
the  manufacture  and  processing  of  ther- 
mally processed  low-acid  foods  packaged 
in  hermetically  sealed  containers. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  re- 
quired. The  Commissioner  has  also  care- 
fully considered  the  infiation  impact  of 
the  proposed  reg\ilation .  as  required  by 
Executive  Order  11821.  OMB  Circular 
A-107,  and  interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare,  and  no 
major  infiation  impact  has  been  found. 
Copies  of  the  FDA  environmental  and 
inflation  impact  assessments  are  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402(a)  (3) 
and  14),  701 « a),  52  Stat.  1046,  1055  (21 
U.S.C.  342ia)<3)  and  (4).  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  it  is  pro- 
posed that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
by  revising  Part  128b  to  read  as  follows: 

128b  1       r>efinitlon.s. 

I28b.2  Current  good  manufactiulng  prac- 
tice. 

128b. 3       Product  preparation. 

128b.4       Establishing  scheduled  processes. 

128b  5  Operations  In  the  thermal  process- 
ing room. 

128b. 6      Equipment  and  procedures. 

128b. 7       Containers. 

128b  8       lYocesslng  and  production  records. 

128b9  Deviations  In  processing,  venting, 
or  control  of  critical  factors. 

128b  10     Personnel. 

AtrrHORTTY:  Sees.  402(a)  (3)  and  (4),  701 
(a),  52  Stat.  1046,  1055  (21  VS.C.  342(a)(3) 
and  (4),  371(a)). 

§  128b.l      DeflniUonA. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

'a)  "Aseptic  processing  and  packag- 
ing" means  the  filling  of  a  commercially 
sterilized  cooled  product  Into  presterll- 
ized  containers,  followed  by  aseptic  her- 
metical  sealing,  with  a  presterlllzed  clo- 
sure, in  an  atmosphere  free  of  micro- 
organisms. 

(b)  "Bleeders"  means  openings  used 
to  remove  air  that  enters  with  steam 
from  retorts  and  steam  chambers  and  to 
prtMnote  circulation  of  steam  in  such  re- 
torts and  steam  chambers.  Bleeders  may 
serve  as  a  means  of  removing  condensate. 

(c)  "Coming-up-tlme"  means  the  time 
which  elapses  between  the  Introduction 
of  steam  Into  the  closed  retort  and  the 
time  when  the  retort  reaches  the  re- 
quired processing  temperature. 

(d)  "Commercial  processor"  shall  in- 
clude any  person  engaged  in  commercial, 
custom,  and  so-called  sportsman  process- 
ing or  institutional  (church,  school,  pe- 


nal, or  other  organization)  processing  of 
food,  Including  pet  food. 

(e)  "Commercial  sterility"  of  termally 
processed  food  means  the  condition 
achieved  by  application  of  heat  which 
renders  such  food  free  of  viable  forms  of 
microorganisms  having  public  health 
significance,  as  well  as  viable  forms  of 
microorganisms  of  nonhealth  significance 
capable  of  reproducing  in  the  food  under 
normal  nonrefrigerated  conditions  of 
storage  and  distribution.  "Commercial 
sterility"  of  equipment  and  containers 
used  for  aseptic  processing  and  packag- 
ing of  food  means  the  condition  achieved 
by  application  of  heat,  chemical  steril- 
ant(s),  or  other  appropriate  treatment 
which  renders  such  equipment  and  con- 
tainers free  of  viable  forms  of  micro- 
organisms having  public  health  sig- 
nificance as  well  as  viable  forms  of  micro- 
organLsms  of  nonhealth  significance  ca- 
pable of  reproducing  in  the  fCKxi  under 
normal  nonrefrigerated  conditions  of 
storage  and  distribution. 

(f)  "Critical  factor"  means  any 
property,  characteristic,  condition,  aspect 
or  other  parameter,  variation  of  which 
may  affect  the  scheduled  process  and  the 
attainment  of  commercial  sterility. 

(g)  "Flame  sterilizer"  means  an  ap- 
paratus in  which  hermetically  sealed 
containers  are  agitated  at  atmospheric 
pressure,  by  either  continuous,  discon- 
tinuous, or  reciprocating  movement,  with 
impinging  gas  fiames  to  achieve  steriliza- 
tion temperatures.  A  holding  period  In  a 
heated  section  may  follow  the  initial 
heating  period. 

<h)  "Headiipace,  gross"  is  the  vertical 
distance  between  the  level  of  the  product 
(generally  the  liquid  surface)  in  an  up- 
right rigid  container  and  the  top  edge 
of  the  container  (the  top  of  the  double 
seam  of  a  can  or  the  top  edge  of  a  glass 
jar). 

li)  "Headspace,  net"  of  a  container  is 
the  vertical  distance  between  the  level  of 
the  product  (generally  the  liquid  sur- 
face) in  the  upright  rigid  container  and 
the  inside  surface  of  the  lid. 

(j)  "Hermetlctdly  sealed  container" 
means  a  container  which  is  designed  and 
intended  to  be  secure  against  the  entry 
of  microorganisms  and  to  thereby  main- 
tain the  commercial  sterility  of  its  con- 
tents after  processing. 

(k)  "Incubati<Mi"  meams  the  holding 
of  a  sample (s)  at  a  specified  tempera- 
ture for  a  specified  period  of  time  for 
the  purpose  of  permitting  or  stimulating 
tiie  growth  of  microorganisms. 

(1)  "Initial  temperature"  means  the 
average  temperature  of  the  contents  of 
the  coldest  container  to  be  processed  at 
the  time  the  thermal  processing  cycle 
begins,  as  determined  after  thorough 
stirring  or  shsiklng  of  the  filled  and 
sealed  container. 

(m)   "Lot"  means  that  amount  of  a 
product  produced  during  a  period  of  time" 
indicated  by  a  specific  code. 

(n)  "Low-acid  foods"  means  any 
foods,  other  than  alcoholic  beverages, 
with  a  finished  equilibrium  pH  vahie 
greater  than  4.6  and  a  water  activity 
(aw)  greater  than  0.85. 
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(o)  "Minimum  thermsd  process" 
means  the  application  of  heat  to  food, 
either  before  or  after  seaUng  in  a  her- 
metically sealed  container,  for  a  period 
of  time  and  at  a  temperature  scientif- 
ically determined  to  be  adequate  to  en- 
sure destruction  of  microorganisms  of 
public  health  significance. 

(pi  "Operating  process"  means  the 
process  selected  by  the  processor  that 
equals  or  exceeds  the  minimum  require- 
ments set  forth  in  the  scheduled  process. 

(q'  "Retort"  means  any  closed  vessel 
or  other  equipment  used  for  the  thermal 
processing  of  foods. 

u)  "Scheduled  process"  means  the 
process  selected  by  the  processor  as  ade- 
quate under  the  conditions  of  manufac- 
ture for  a  given  product  to  achieve  com- 
mercial sterility.  This  process  may  be  in 
excess  of  that  necessary  to  ensure  de- 
struction of  microorganisms  of  public 
health  significance,  and  shall  be  at  least 
equivalent  to  the  process  established  by 
a  competent  processing  authority  to 
achieve  CMnmercial  sterility. 

(s)  "Shall"  and  "should."  As  used  in 
this  part,  "shall"  refers  to  mandatory 
requirements  and  "should"  refers  to  rec- 
ommended or  advisory  procedures  or 
equipment. 

(t)  "Vacuum-packed  products"  means 
those  products  that  are  sealed  in  a  con- 
tainer under  the  vacuimi  specified  in  the 
scheduled  process,  the  maintenance  of 
which  vacuum  is  critical  to  the  adequacy 
of  the  scheduled  process. 

(u)  "Vents"  means  openings  controlled 
by  gate,  plug  cock,  or  other  adequate 
valves  used  for  the  elimination  of  air 
during  the  venting  period. 

(V)  "Water  activity"  (aw)  is  a  measure 
of  the  free  moisture  in  a  product  and  is 
the  quotient  of  the  water  vapor  pressure 
of  the  substance  divided  by  the  vapor 
pressure  of  pure  water  at  the  same  tem- 
perature. 

§  128b.2     Current    good    iiuiniifacluriiig; 
practice. 

The  criteria  in  {$  128b.3  through 
128b.l0  shsdl  apply  in  determining 
whether  the  facilities,  methods,  practices, 
and  controls  used  by  the  ctKnmercial 
processor  in  the  manufacture,  process- 
ing, or  packing  of  low-acid  foods  in  her- 
metically sealed  containers  are  of>erated 
or  administered  in  a  manner  adequate 
to  protect  the  public  health. 

§  I2b8.3      Product  preparation. 

(a)  The  processor  shall  assure  that 
raw  materials  and  Ingredients  suscep- 
tible to  microbiological  contamination 
are  suitable  for  use  In  processing  low- 
acid  foods  prior  to  their  use  in  such 
foods.  TTils  may  be  accomplished  by 
examining  such  raw  materials  and  ingre- 
dients for  microbiological  condition,  re- 
ceiving them  under  a  supplier's  guarantee 
that  they  are  suitable  for  use,  or  by  other 
acceptable  m£ans. 

(b)  Blanching  by  heat,  when  required 
In  the  preparation  of  food  for  canning, 
should  be  effected  by  heating  the  food  to 
the  required  temperature,  holding  it  at 
this  temperature  for  the  required  time. 
and  then  either  rapidly  cooling  the  food 


or  passing  it  to  subsequent  processing 
without  delay.  Thermophilic  growth  and 
contamination  In  blanchers  should  be 
minimized  by  tlie  use  of  adequate  operat- 
ing temperatures  and  by  cleaning.  Where 
the  blanched  food  product  is  washed 
prior  to  fining,  potable  water  slwuld  be 
used. 

(c)  The  filling  of  containers,  either 
mechanically  or  by  hand,  shall  be  con- 
trolled so  as  to  ensure  that  the  filling  re- 
quirements specified  in  the  scheduled 
process  are  met. 

id»  The  exhausting  of  containers  for 
the  removal  of  air  shall  be  controlled  so 
as  to  meet  the  conditions  for  which  the 
process  was  designed.  This  may  be  done 
by  heat  exhausting,  mechanical  exhaust- 
ing, hot  brining,  or  steam  injection. 

(e)  When  the  maintenance  of  pH  of  a 
normally  low-acid  food  is  a  basis  for  a 
scheduled  process,  tiiere  shall  be  careful 
supervision  to  ensure  that  the  equilibrium 
pH  of  the  finished  product  meets  that 
of  the  scheduled  process.  The  method- 
ology described  in  5  128g.8  of  this  chap- 
ter shall  be  used. 

<f)  When  the  scheduled  process  sets 
forth  critical  factors  such  as  water  activ- 
ity control  to  prevent  the  growth  of 
microorganisms  not  destroyed  by  the 
thermal  process,  the  factors  shall  be  care- 
fully controlled  to  ensure  that  the  limits 
established  in  the  scheduled  process  are 
not  exceeded. 

§  128b.4      F.HtakliAliing     <>rheduled     proc- 
esses. 

Scheduled  processes  for  low-acid  foods 
shall  be  established  by  qualified  persons 
having  expert  knowledge  of  thermal 
processing  requirements  for  low-acid 
foods  in  hermetically  sealed  containers 
and  having  adequate  facilities  for  mak- 
ing such  determinations.  The  type,  range, 
and  combination  of  variations  encoun- 
tered in  commercial  production  shall  be 
adequately  provided  for  in  establishing 
the  scheduled  process.  Critical  factors 
which  may  affect  the  scheduled  process 
e.g.,  minimimi  headspace,  consistency, 
maximum  fill  in  or  drained  weight,  a,, 
etc.,  shall  be  specified  in  the  scheduled 
process.  Acceptable  scientific  methods  of 
establishing  heat  sterilization  processes 
shall  include,  where  necessary,  but  not 
be  limited  to  microbial  thermal  death 
time  data,  process  calculations  based  on 
product  heat  penetration  data,  and  inoc- 
ulated packs.  Calculation  shall  be  per- 
formed according  to  procedures  recog- 
nized by  competent  processing  authori- 
ties. If  incubation  tests  are  necessary  for 
process  confirmation  they  shall  Include 
containers  from  test  trials  and  from  ac- 
tual commercial  production  runs  during 
the  period  of  instituting  the  process.  The 
incubation  tests  for  confirmation  of  the 
scheduled  processes  should  include  the 
containers  fnMn  the  test  trials  and  a 
number  of  containers  from  each  of  four 
or  more  actual  commercial  production 
runs.  The  number  of  containers  from  ac- 
tual commercial  production  runs  should 
be  determined  on  the  basis  of  recognized 
scientific  methods  to  be  of  a  size  suffi- 
cient to  ensure  the  adequacy  of  the  proc- 
e.ss.  Complete  records  covering  all  aspects 


of  Uie  establishment  of  the  process  and 
associated  incubation  tests  shall  be  pre- 
pared and  shall  be  permanently  retained 
by  the  person  or  organization  making  the 
determination. 

§  128b. 5      Operations      in      the      ihemial 
prm-eti.^inp  room. 

(a)  Operating  and  scheduled  processes 
or  both  and  retort  venting  procedures 
to  be  used  for  each  product  and  con- 
tainer size  being  packed  shall  either  be 
posted  in  a  conspicuous  place  near  the 
processing  equipment  or  shall  be  made 
readily  available  to  the  retort  or  process- 
ing system  operator  and  any  duly  au- 
thorized employee  of  the  Food  and  Drug 
Administration. 

(b)  A  system  for  product  traffic  con- 
trol in  the  retort  room  shall  be  estab- 
lished to  prevent  unretorted  products 
from  bypassing  the  retort  process.  Each 
retort  basket,  truck,  car  or  crate  used  to 
hold  containers  In  a  retort,  or  one  or 
more  containers  therein,  shall,  if  it  con- 
tains any  retorted  food  product  be  plainly 
and  conspicuously  marked  with  a  heat 
sensitive  indicator,  or  by  other  effective 
means  which  will  visually  indicate  to 
thermal  processing  personnel  units 
which  have  been  retorted.  A  visual  check 
shall  be  performed  to  determine  whether 
or  not  the  appropriate  change  has  oc- 
curred in  the  heat-sensitive  indicator  as 
a  result  of  retorting  for  all  retort  bas- 
kets, trucks,  cars  or  crates  to  ensure  that 
each  unit  of  product  has  been  retorted. 
A  written  record  of  these  checks  should 
be  made. 

(c)  The  initial  temperature  of  the  con- 
tents of  the  containers  to  be  processed 
shall  be  determined  and  recorded  with 
sufficient  frequency  to  ensure  that  the 
temperature  of  the  product  is  no  lower 
than  the  minimum  initial  temperatiu-e 
specified  in  the  scheduled  process.  For 
those  operations  which  use  water  during 
the  filling  of  the  retort  or  during  proc- 
essing, provision  F.haU  be  made  to  ensure 
that  the  water  will  not,  prior  to  the  start 
of  each  thermal  process,  lower  the  tem- 
perature specified  In  the  scheduled 
process. 

(d)  Timing  devices  used  in  recording 
thermal  process  time  Information  shall 
be  accurate  to  the  extent  needed  to  en- 
sure that  the  processing  time  specified 
In  the  scheduled  process  Is  achieved. 
Pocket  or  wrist  watches  or  digital  clocks 
shall  not  be  considered  satisfactory  for 
timing  purposes. 

(e)  Clock  times  on  recording  tempera- 
ture charts  should  agree  with  the  times 
on  the  written  processing  records. 

(f)  The  steam  supply  to  the  thermal 
processing  system  shall  be  adequate  to 
the  extent  needed  to  ensure  that  suf- 
ficient steam  pressure  is  maintained  dur- 
ing thermal  processing,  regardless  of  oth- 
er demands  of  steam  by  the  plant. 

(g)  If  mufflers  are  used  on  bleeders  or 
vent  systems,  evidence  that  the  bleed- 
ers or  vents  are  operated  in  a  maimer 
that  does  not  slgnificantiy  Impede  the 
removal  of  air  shall  be  k^t  on  file.  This 
may  be  in  the  form  of  heat  distribution 
data  or  other  satisfactory  evidence. 
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§  128b.6      Equipment  and  procedures. 

(a)    Equipment  and   procedures   for 

pressure  processing  in  steam  in  still  re- 
torts— (1)  Indicating  mercury-in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercury-ln- 
glass  thermometer  which  shall  have 
divisions  that  are  easily  readable  to  1°  P 
and  whose  temperature  range  does  not 
exceed  17"  F  per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for  ac- 
curacy checks  which  specify  date,  stand- 
ard thermometer  upon  installation  and 
at  least  once  a  year  thereafter,  or  more 
frequently  if  necessary  to  ensure  their 
accuracy.  Records  of  thermometer  ac- 
curacy checks  which  speci.'y  date,  stand- 
ard used,  method  used  and  person  per- 
forming the  test  should  be  maintained. 
Each  thermometer  should  have  a  tag, 
seal,  or  other  means  of  identity  that  in- 
cludes the  date  on  which  it  was  last  tested 
for  accuracy.  A  thermometer  that  has  a 
divided  mercury  coliunn  or  that  cannot 
be  adjusted  to  the  standard  shall  be  re- 
paired or  replaced  before  further  \ise  of 
the  retort.  Thermometers  shall  be  In- 
stalled where  they  can  be  accurately  and 
easily  read.  Bulbs  of  indicating  ther- 
mometers shall  be  Installed  either  within 
the  retort  shell  or  in  external  wells  at- 
tracted to  the  retort.  External  wells  or 
pipes  shall  be  connected  to  the  retort 
through  at  least  a  ^i-inch  diameter 
opening,  and  shall  be  equipped  with  a 
1/16-lnch  or  larger  bleeder  opening  so 
located  sw  to  provide  a  full  flow  of  steam 
past  the  length  of  the  thermometer  bulb. 
The  bleeders  for  external  wells  shall  emit 
steam  continuously  during  the  entire 
processing  period.  The  mercuiT  ther- 
mometer— not  the  recorder  chart — shall 
be  the  reference  instrimient  for  indicat- 
ing the  processing  temperature. 

(2>   Temperature     recording     device. 
There  shall  be  an  accurate  temperature 
recording   device   for   each   still   retort. 
Temperature  recording  devices  shall  have 
graduations  that  do  not  exceed  2°   P 
within  a  range  of  10   r  of  the  processing 
temperature.  Each  chart   shall  have  a 
w^orking  scale  of  not  more  than  55°  P  per 
Inch  within  a  range  of  20    F  of  the  proc- 
essing   temperature.    The    temperature 
chart  shal  be  adjusted  as  nearly  as  pos- 
sible to  agree  with,  but  shall  in  no  event 
be  higher  than,  the  known  accurate  mer- 
cury-ln-glass   thermometer   during   the 
process  time.  A  means  of  preventing  un- 
authorized changes  in  adjustment  shall 
be  provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the  re- 
cording device  which  provides  a  warning 
that  only  authorized  persons  are  per- 
mitted to  make  adjustments,  are  satis- 
factory means  for  preventing  unauthor- 
ized changes.  "Hils  recorder  may  be  com- 
bined with  the  steam  controller  and  may 
be  a  recording-controlling   instrument. 
The  temperature  recorder  bulb  shall  be 
installed  either  within  the  retort  shell  or 
in  a  well  attached   to  the  shell.  Each 
temperature  recorder  bulb  w(  11  shall  have 
a  'ir,  Inch  or  larger  bleeder  which  emits 
steam  continuously  during  the  process- 
ing   period.    Air-operated    temperature 
controllers  should  have  adequate  filter 
svstems  to  ensure  a  supply  of  clean,  dry, 


air,  which  should  be  supplied  to  the  re- 
tort controllers  from  a  system  that  Is 
separate  from  the  air  supply  to  the  rest 
of  the  plant. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage,  which 
should  be  graduated  In  divisions  of  2 
pounds  or  less. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  temper- 
ature. This  may  be  a  recording-controll- 
ing instrument  when  combined  with  a 
recording  thermometer.  A  steam  con- 
troller activated  by  the  steam  pressure 
of  the  retort  is  acceptable  If  it  is  care- 
fully maintained  mechanically  so  that  It 
operates  satisfactorily. 

<5)  Steam  inlet.  The  steam  inlet  to 
each  still  retort  shall  be  large  enough 
to  provide  suiBcient  steam  for  proper  op- 
eration of  the  retort.  Steam  may  enter 
either  the  top  portion  or  the  bottom  por- 
tion of  the  retort  but,  in  any  case,  shall 
enter  the  portion  of  the  retort  opposite 
the  vent;  for  example,  steam  inlet  in 
bottom  portion  and  vent  In  top  portion. 

(6>  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical  still 
retorts.  Baffle  plates  shall  not  be  used  in 
the  bottom  of  still  retorts. 

<1>  Steam  spreaders.  Horizontal  still 
retorts  shall  be  equipped  with  steam 
spreaders  that  extend  along  the  bottom 
for  the  length  of  the  retort;  the  perfora- 
tions should  be  along  the  top  90'  of  this 
pipe,  that  is,  within  45°  on  either  side  of 
the  top  center.  Horizontal  still  retorts 
over  30  feet  long  should  have  two  steam 
inlets  connected  to  the  spreader.  In  ver- 
tical still  retorts  the  steam  spreaders,  If 
used,  should  be  perforated  along  the  top 
or  sides  of  the  pipe.  The  number  of  per- 
forations in  spreaders  for  horizontal  still 
retorts  should  be  such  that  the  total 
cross -sectional  area  of  the  perforations 
is  equal  to  IVi  to  2  times  the  cross-sec- 
tional area  of  the  smallest  steam  inlet 
line. 

(8)  Bleeders.  Bleeders,  except  those  for 
thermometer  wells,  shall  be  one-eighth 
inch  or  larger  and  shaU  be  wide  open 
during  the  entire  process,  Including  the 
coming-up-time.  For  horizontal  still  re- 
torts, bleeders  shall  be  located  within  ap- 
proximately 1  foot  of  each  end  of  the 
shell  of  the  retort;  additional  bleeders 
shall  be  located  not  more  than  8  feet 
apart  along  the  top.  Bleeders  may  be 
more  than  1  foot  from  the  end  of  ttie 
shell  of  the  retort  provided  that  there  Is 
evidence  in  the  form  of  heat  distribution 
data  that  they  accomplish  adequate 
venting  of  air.  Verlcal  retorts  shall  have 
at  least  one  bleeder  opening  located  In 
that  portion  of  the  retort  opposite  the 
steam  Inlet.  In  retorts  having  top  steam 
inlet  and  bottom  venting,  a  bleeder  shall 
be  Installed  in  the  bottom  of  the  retort 
to  remove  condensate.  All  bleeders  shall 
be  arranged  in  such  a  way  that  the  op- 
erator can  observe  that  they  are  func- 
tioning properly. 

(9)  Stacking  equipment  and  position 
of  containers.  Crates,  trays,  gondolas, 
etc.,  for  holding  containers  shall  be  made 
of  strap  iron,  adequately  perforated  sheet 
metal,  or  other  suitable  material.  When 
perforated  sheet  metal  i.s  used  for  the 


bottoms,  the  perforations  should  be  ap- 
proximately the  equivalent  of  1-lnch 
holes  on  2-inch  centers.  If  dividers  are 
used  between  the  layers  of  containers, 
they  should  be  p>erforated  as  above.  The 
positioning  of  containers  in  the  retort, 
when  specified  in  the  scheduled  process, 
shall  be  in  accordance  therewith. 

(10)  Air  valves.  Retorts  using  air  for 
pressure  cooling  shall  be  equipi>ed  with  a 
suitable  valve  to  prevent  air  leakage  into 
the  retort  during  processing. 

(11)  Water  valves.  Retorts  using  water 
for  cooling  shall   be  equipped  with   a    *■ 
suitable  valve  to  prevent  leakage  of  wa- 
ter into  the  retort  during  processing. 

(12)  Vents.  Vents  shaU  be  Installed  in 
such  a  way  that  air  Is  removed  from  the 
retort  before  timing  of  the  process  is 
started.  Vents  shall  be  controlled  by 
gate,  plug  cock,  or  other  adequate  type 
valves  which  shall  be  fully  open  to  per- 
mit rapid  discharge  of  air  from  the  re- 
tort during  the  venting  period.  Vents 
shall  not  be  connected  directly  to  a 
closed  drain  system.  If  the  overflow  is 
tised  as  a  vent,  there  shall  be  an  atmo- 
spheric break  in  the  Utie  before  it  con- 
nects to  a  closed  drain.  The  vent  shall  be 
located  in  that  portion  of  the  retort  op- 
posite the  steam  inlet;  for  example, 
steam  Inlet  In  bottom  portion  and 
vent  in  top  portion.  Where  a  retort  mani- 
fold connects  several  vent  pipes  from  a 
single  still  retort,  it  shall  be  controlled 
by  a  gate,  plug  cock,  or  other  adequate 
type  valve.  "ITie  retort  manifold  shall  be 
of  a  size  such  that  the  cross-sectional 
area  of  the  pif>e  is  larger  than  the  total 
cross -sectional  area  of  all  connecting 
vents.  The  discharge  shall  not  be  di- 
rectly connected  to  a  closed  drain  with- 
out an  atmospheric  break  in  the  line 
A  manifold  header  cormecting  vents  or 
Manifolds  from  several  still  retorts  shall 
lead  to  the  atmosphere.  The  manifold 
header  shaU  not  be  controlled  by  a  valve 
and  shall  be  of  a  size  such  that  the 
cross -sectional  area  is  at  least  equal  to 
the  total  cross-sectional  area  of  all  con- 
necting retort  manifold  pipes  from  all 
retorts  venting  simultaneously.  Timing 
of  the  process  shall  not  begin  until  the 
retort  has  been  properly  vented  and  the 
processing  temperature  has  been 
reached.  Some  typical  installations  and 
operating  procedures  reflecting  the  re- 
quirements of  this  section  for  venting 
still  retorts  are  given  in  paragraphs  (a) 
(12)  (1)  (a)  through  (d)  and  (11)  (a)  and 
(b)  of  this  section. 

(1)  Venting  horizontal  retorts.  (fl> 
Venting  through  multiple  1-lnch  vents 
discharging  directly  to  atmosphere. 


lin.  Gate  Valve. 


JC Jt 


Steam  Spreade 


1  in.  Vent 


^*-- Inlet 


Specifications.  One  1-lnch  vent  for  ©very 
6  feet  of  retort  length,  equipped  with  a  g»t« 
or  plub  cock  valve  and  discharging  to  atmoe- 
phere;  end  vents  not  mpre  than  2 '4  feet  from 
end.s  of  retort. 


FEDERAL   REGISTER,    VOL    41,    NO.    143— FRIDAY,    JULY    23,    1976 


PROPOSED  RULES 


30449 


Venting  method.  Vent  valves  should  be 
wide  c^en  for  at  least  5  minutes  and  to  at 
least  226*  P.,  or  at  least  7  minutes  and  to  at 
least  220*  P. 

(b)  Venting  through  multiple  1-inch 
vents  discharging  through  a  manifold 
to  atmosphere. 


Specifications.  One  1-lnch  vent  for  every 
6  feet  of  retort  length;  end  vents  not  over 
2V4  feet  from  ends  of  retort:  size  of  mani- 
fold— for  retorts  leas  than  15  foet  In  length, 
2V4  Inches;  for  retorts  15  feet  and  over  In 
length,  3  Inches. 

Venting  method.  Manifold  vent  gate  or 
plub  cock  valve  should  be  wide  open  for  at 
least  8  minutes  and  to  at  least  225*  F,  or 
for  at  least  8  minutes  and  to  at  least  220'  P. 

(c)  Venting  through  water  spreadei-s. 


Vent 
Gate  Valve 


Globe  Valve 
— Water  Inlet 


Water  Spreader 
Steam  Spreader 


Inlet 

Size  of  water  inlet,  vent  pipe,  and  vent 
valve.  For  retorts  less  than  15  feet  In  length, 
3  Inches;  for  retorts  15  feet  and  over  In 
length,  2«4  Inches. 

Size  of  water  spreader.  For  retorts  less  than 
15  feet  In  length.  I'/i  Inches;  for  retorts  15 
feet  and  over  In  length,  2  Inches. 

Venting  method.  Water  spreader  vent  gate 
or  plug  cock  valve  should  be  wide  open  for 
at  least  5  minutes  and  to  at  least  225*  P,  or 
for  at  least  7  minutes  and  to  at  least  220*  P. 

(d)  Venting  through  a  single  2V^-lnch 
top  vent  (for  retorts  not  exceeding  15 
feet  In  length) . 


Gate  Valve 


Specifications:  A  2V'2-lnch  vent  equipped 
with  a  2>4-tnch  gate  or  plug  cock  valve 
and  located  within  2  feet  oX  the  center  of 
the  retort. 

Venting  method:  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minutes  and  to  at  least  220*  P. 

(11)  Tenting  vertical  retorts,  (o)  Vent- 
ing through  a  1  Mi -inch  overflow. 


Overflow  Pipe  as  Vent 
Gate  Valve 


Specifications.  A  IVi-lnch  overflow  pipe 
equipped  with  a  l',.i-inch  gate  or  plug  cock 
valve  and  with  not  more  than  6  feet  of 
lV4-Uich  pipe  beyond  the  valve  before  break 
to  the  atmosphere  or  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  open  for  at  least  4 
minirtee  and  to  at  least  218*  F.  or  for  a* 
least  5  minutes  and  to  at  least  215*  P. 

(b)  Venting  through  a  single  1-inch 
side  or  top  vent. 


1-in.  Vent 


Gate  Valve 


Inlet 


Specifications.  A  1-lnch  vent  in  lid  or  top 
side,  equipped  with  a  1-inch  gate  or  plug 
cock  valve  and  discharging  directly  into  the 
atmo^bere  or  to  a  manifold  header. 

Venting  method.  Vent  gate  or  plug  cock 
valve  should  be  wide  oi>en  tor  at  least  5 
minutes  and  to  at  least  230*  P  or  for  at 
least  7  mlnutee  and  to  ent  least  220*  P. 

(ill)  Other  installations  and  operating 
procedures  which  deviate  from  tJie  above 
sfpecifications  may  be  used  provided  that 
there  is  evidence  in  the  form  of  heat 
distribution  data,  which  shaU  be  kept 
on  file,  that  they  accomplish  adequate 
venting  of  air. 

(13)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the  proc- 
essing record  at  intervals  of  sufBclent 
frequency  to  ensure  that  the  factors  are 
within  the  limits  specified  In  the  sched- 
uled process. 

(1)  Where  maximum  fill  In  or  drained 
weight  is  specified  in  the  scheduled  proc- 
ess it  shall  be  measured  and  recorded 
at  intervals  of  sufBclent  frequency  to  en- 
sure that  the  weight  at  the  iwoduct  does 


not  exceed  the  maximum  few  the  given 
container  size  specified  in  the  scheduled 
process. 

(ii)  Cloeing  machine  vacuum,  in 
vacuum-packed  products,  shall  be  ob- 
served and  recorded  at  inten-als  of  suffi- 
cient frequency  to  ensure  that  the 
vacuum  is  as  specified  in  the  scheduled 
process. 

(iii)  Such  measurements  and  record- 
ings should  be  made  at  intervals  not  to 
exceed  15  minutes. 

(iv)  Where  the  product  style  results 
in  stratification  or  layering  of  the  pri- 
mary product  in  the  containers,  the  po- 
sitioning of  containers  in  the  retort  shall 
be  according  to  the  scheduled  process. 

(b)  Equipment  and  procedures  for 
pressure  processing  in  water  in  stiU  re- 
torts— (1)  Indicating  mercury -in-glass 
thermometer.  Each  retort  shall  be 
equipped  with  at  least  one  mercury-in- 
glass  thermometer  which  shall  have  divi- 
sions that  are  easily  readable  to  1*  P 
and  whose  temperature  range  does  not 
exceed  17°  F  i>er  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for  ac- 
curacy against  a  known  accurate  stand- 
ard thermometer  upon  installation  and 
at  least  once  a  year  thereafter  or  more 
frequently  if  necessary  to  ensure  their 
accuracy.  Records  of  thermometer  ac- 
curacy checks  which  specify  date,  stand- 
ard used,  method  used  and  person  per- 
forming the  test  should  be  maintained. 
Each  thermometer  should  have  a  tag, 
seal,  or  other  means  of  Identity  that  in- 
cludes the  date  when  it  was  last  tested 
for  accuracy.  A  thermometer  that  has  a 
divided  mercury  column  or  that  cannot 
be  adjusted  to  the  standard  shall  be  re- 
paired or  replaced  before  further  use  of 
the  retort.  Thermometers  shall  be  in- 
stalled where  they  can  be  accurately  and 
easily  read.  Bulbs  of  indicating  ther- 
mometers shall  be  located  in  such  a  posi- 
tion that  they  are  beneath  the  surface 
of  the  water  throughout  the  process.  On 
horizontal  retorts  this  entry  should  be 
made  in  the  side  at  the  center,  and  the 
thermometer  bulbs  shall  be  Inserted  di- 
rectly into  the  retort  shell.  In  both  ver- 
tical and  horizontal  retorts,  the  ther- 
mometer bulbs  shall  extend  directly  into 
the  water  a  minimum  of  at  least  2  inches 
without  a  separable  wdl  or  sleeve.  The 
mercury  thermometer — ^not  the  recorder 
chart — shall  be  the  reference  instrument 
for  indicating  the  processing  tempera- 
ture. 

(2)  Temperature  recording  device. 
There  shall  be  an  accurate  t«nperature 
recording  device  for  each  still  retort. 
Temperature  recording  devices  shall  have 
graduations  that  do  not  exceed  2°  P  with- 
in a  range  of  10°  P  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  P  per 
inch  within  a  range  of  20*  P  of  the  proc- 
essing temperature.  The  temperature 
chart  shall  be  adjusted  so  as  nearly  b» 
possible  to  agree  with,  but  shall  In  no 
event  be  no  higher  than,  the  known  ac- 
curate mercury-in-glass  thermometer 
during  the  process  time.  A  means  of  pre- 
venting unauthorized  changes  In  adjust- 
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ment  shall  be  provided.  A  lock,  or  a  no- 
tice from  management  posted  at  or  near 
the  recording  device  which  provides  a 
warning  that  only  authorized  persons 
are  permitted  to  make  adustments,  are 
satisfactory  means  for  preventing  unau- 
thorized changes.  This  recorder  may  be 
combined  with  the  steam  controller  and 
may  be  a  recording-controlling  instru- 
ment. The  recording  tliermometer  bulb 
shoiild  be  located  adacent  to  the  bulb  of 
the  mercur>-in-g]ass  thermometer  ex- 
cept in  the  case  of  a  vertical  retort  equip- 
ped with  a  combination  recorder-con- 
tioUer.  In  such  vertical  retorts  the  tem- 
perature recorder-control  bulb  shall  be 
located  at  the  bottom  of  the  retort  below 
the  lowest  crate  rest  in  such  a  position 
that  the  steam  does  not  strike  it  direct- 
ly. In  horizontal  retorts  the  temperature 
recorder-control  bulb  shall  be  located 
between  the  water  surface  and  the  hori- 
zontal plane  passing  through  the  cen- 
ter of  the  retort  so  that  there  is  no  op- 
portunity for  direct  steam  impingement 
upon  the  control  bulb.  Air-operated  tem- 
perature controllers  should  have  ade- 
quate filter  systems  to  assure  a  supply  of 
clean,  dry  air.  which  should  be  supplied 
to  the  retort  controllers  from  a  system 
that  is  separate  from  the  air  supplied  to 
the  rest  of  the  plant. 

(3)  Pressure  gages,  n*  Each  retort 
should  be  equipped  with  a  pre.ssure  gage, 
which  should  be  graduated  in  divisions 
of  2  lbs.  or  less. 

(11)  Each  retort  should  have  an  ad- 
justable pressure  relief,  or  control  valve  of 
a  capacity  sufBcient  to  prevent  an  un- 
deslred  Increase  in  retort  pressure  when 
the  water  valve  is  wide  open  and  should 
be  Installed  in  the  overflow  line. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording-con- 
trolling instnmient  when  combined  with 
a  recording  thermometer. 

(5^  Steam  introduction.  The  distribu- 
tion of  steam  in  the  bottom  of  the  retoi-t 
shall  be  accomplished  in  a  manner  ade- 
quate to  provide  uniform  heat  distribu- 
tion throughout  the  retort.  In  vertical 
retorts,  imiform  steam  distribution  can 
be  achieved  by  any  of  several  methods. 
In  horizontal  retorts,  the  steam  distrib- 
utor shall  run  the  length  of  the  bottom 
of  the  retort  with  performations  distrib- 
uted uniformly  along  the  upper  part  of 
the  pipe 

(6>  Crate  supports.  A  bottom  crate 
support  shall  be  employed  in  vertical 
still  retorts.  Baffle  plates  shall  not  be 
used  in  the  bottom  of  the  retort.  Center- 
ing guides  should  be  installed  so  as  to 
ensure  that  there  is  about  a  I'a-lnches 
clearance  between  the  side  wall  of  the 
crate  and  the  retort  wall. 

(7)  Stacking  equipment  and  posi- 
tion of  containers.  Crates,  trays,  gondo- 
las, etc..  for  holding  containers  shall  be 
made  of  strap  iron,  adequately  perfo- 
rated sheet  metal,  or  other  suitable  ma- 
terial. When  perforated  sheet  metal  is 
used  for  the  bottoms,  the  perforations 
should  be  approximately  tlie  equivalent 
of   1-lnch   holes  on   2-lnch  centers.   If 


divider  plates  are  used  between  the  lay- 
ers of  containers,  they  should  be  per- 
forated as  above.  The  positioning  of  con- 
tainers in  the  retort,  when  specified  in 
the  scheduled  process,  shall  be  in  accord- 
ance therewith.  Dividers,  racks,  trays  or 
other  means  of  positioning  of  flexlbile 
containers  shall  be  designed  and  em- 
ployed to  asure  even  circulation  of  heat- 
ing medium  around  all  containers  in  the 
retort. 

1 8)  Drain  valve.  A  nonclogging, 
water-tight  valve  shall  be  used.  Screens 
should  be  installed  over  all  drain  open- 
ings. 

<9»  Water  level  indirator.  Tliere  .shall 
be  a  means  of  determining  the  water 
level  in  the  retort  during  operation,  e.g.. 
by  using  a  gage  water  glass  or  pet- 
cock<s).  Water  shall  cover  the  top  layer 
of  containers  during  the  entire  coming- 
up-time  and  processing  periods  and 
should  cover  the  top  layer  of  containers 
during  the  cooling  period.s.  The  operator 
shall  check  and  record  the  water  level  at 
intervals  sufBcient  to  ensure  its  adequacy. 

ilO)(i>  Air  supply  and  controls.  In 
both  horizontal  and  vertical  still  retorts 
for  pressure  processing  in  water,  a  means 
shall  be  provided  for  introducing  com- 
pressed air  at  the  proper  pressure  and 
rate.  The  proper  pressure  shall  be  con- 
trolled by  an  automatic  pressure  control 
unit.  A  check  valve  shall  be  provided  In 
the  air  supply  line  to  prevent  water  from 
entering  the  system.  Air  or  water  circu- 
lation shall  be  maintained  continuously 
during  the  coming-up-time  and  during 
processing  and  cooling  periods:  the  ad- 
equacy of  the  air  or  water  circulation  for 
uniform  heat  distribution  within  the  re- 
tort shall  be  established  by  a  competent 
proces^ng  authority  and  records  kept  on 
file:  if  air  is  used  to  promote  circulation, 
it  shall  be  introduced  into  the  steam  line 
at  a  point  between  the  retort  and  the 
.steam  control  valve  at  the  bottom  of  the 
retort. 

(ii)  Water  circulation.  When  a  water 
circulating  system  is  used  for  heat  dis- 
tribution, it  shall  be  installed  in  such  a 
manner  that  water  will  be  drawn  from 
the  bottom  of  the  retort  through  a  suc- 
tion manifold  and  discharged  through  a 
spreader  which  extends  the  length  of  the 
top  of  the  retort.  The  holes  in  the  water 
spreader  shall  be  uniformly  distributed 
and  should  have  an  aggregate  area  not 
greater  than  the  cross  section  area  of 
the  outlet  line  from  the  pump.  The  suc- 
tion outlets  should  be  protected  with 
nonclogging  screens  to  keep  debris  from 
entering  the  circulating  system.  The 
pimip  shall  be  equipped  with  a  pilot  light 
or  other  signaling  device  to  warn  the 
operator  when  it  is  not  running,  and  with 
a  bleeder  to  remove  air  when  starting  op- 
erations. Alternative  methods  for  circu- 
lation of  water  in  the  retort  may  be  used 
when  established  as  adequate  for  even 
heat  distribution  by  a  competent  au- 
thority. 

(11)  Cooling  water  supply.  In  vertical 
retorts  the  cooling  water  should  be  in- 
troduced at  the  top  of  the  retort  between 
the  water  and  container  levels:  in  hori- 
zontal retorts  the  cooling  water  .should 


be  introduced  Into  the  suction  side  of 
the  pump.  A  check  valve  should  be  In- 
included  in  the  cooling  water  line. 

( 12)  Retort  headspace.  The  headspace 
necessary  to  control  the  air  pressure 
should  be  maintained  between  the  water 
level  and  the  top  of  the  retort  shell. 

(13)  Vertical  and  horizontal  still  re- 
torts. Vertical  and  hoiizontal  still  retorts 
.should  follow  the  arrangements  in  the 
diagi-ams  below  in  this  paragraph.  Other 
installation  and  operating  pi'ocedures 
which  deviate  from  these  arrangements 
may  be  used,  provided  that  the  firm  shall 
have  on  file  heat  distribution  data  col- 
lected by  a  competent  processing  author- 
ity which  demonstrate  that  the  heat  dL-— 
tribution  is  adequate. 


Legend  for  Vertical  and  Hokizoktai.  Snix 

Retorts 
A — Water  IJne. 
B — Steam  line. 
C — Temperature  control. 
D — Overflow  line. 
E, — Drain  line. 
E.J — Screens. 
F — Check  valves. 
C3 — Line  from  hot  water  storaht^e. 
H — Suction  line  and  manifold. 
I — Circulating  pimip. 
J — Petcocks. 
K — Recirculating  line. 
L — Steam  distributor. 
M — Temperature  controller  bulb. 
N — Thermometer. 
O — Water  spreader. 
P — Safety  valve. 

Q— Vent  valve  for  steam  proceiising. 
R — Pressxire  gage. 
S — Inlet  air  control. 
T — Pressure  control. 
U— Air  line. 

V — To  pressure  control  Instrument. 
W — ^To  temperature  control  Inetnmient 
X — Wing  nuts. 
Y, — Crate  support. 
Y,— Crate  guides. 
Z — Constant  flow  orifice  valve. 
Z^ — Constant  flow  orifice  valve  u«ed  during 

come-up. 
Z. — Constant  flow  orlflce  valve  used  during 

cook. 
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(14)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the  proc- 
essing record  at  intervals  of  sufficient 
frequency  to  ensure  that  the  factors  are 
within  the  limits  specified  in  the  sched- 
uled process,  (i)  Where  maximimi  fill  In 
or  drained  weight  is  specified  in  the 
scheduled  process,  it  shall  be  measured 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  weight  of 
the  product  does  not  exceed  the  maxi- 
mum for  the  given  container  size  speci- 
fied in  the  scheduled  process. 

(ii)  Closing  machine  vacuum  (in  vac- 
uum-packed products)  shall  be  observed 
and  recorded  at  intervals  of  sufficient 
frequency  to  ensure  that  the  vacuum  is 
as  specified  in  the  scheduled  process. 

(iil)  Such  measurements  and  record-' 
ings  should  be  made  at  intervals  not  to 
exceed  15  minutes. 

(iv)  Where  the  product  style  results 
In  stratification  or  layering  of  the 
primary  product  in  the  containers,  the 
positioning  of  containers  in  the  retort 
shall  be  according  to  the  scheduled 
process. 

(c)  Equipment  and  procedures  for 
pressure  processing  in  steam  in  continu- 
ous agitating  retorts. — (D  Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-in-glass  thermometer  which 
shall  have  divisions  that  are  easily  read- 
able to  1*  F  and  whose  temperature 
range  does  not  exceed  17°  F  per  inch  of 
graduated  scale.  Thermometers  shall  be 
tested  for  accuracy  against  a  known  ac- 
curate standard  thermometer  upon  in- 
stallation and  at  least  once  a  year  there- 
after or  more  frequently  if  necessary  to 
ensure  their  accuracy.  Records  of  ther- 
mometer accuracy  checks  which  specify 
date,  standard  used,  method  used  and 
person  performing  the  test  should  be 
maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  other  means  of  ident- 
ity that  includes  the  date  on  which  it 
was  last  tested  for  accuracy.  A  thermom- 
eter that  has  a  divided  mercury  column 
or  that  cannot  be  adjusted  to  the  stand- 
ard shall  be  repaired  or  replaced  before 
further  use  of  the  retort.  Thermometers 
shall  be  Installed  where  they  can  be  ac- 
curately and  easily  read.  Bulbs  of  indi- 
cating thermometers  shall  be  installed 
either  within  the  retort  shell  or  in  ex- 
ternal wells  attached  to  the  retort.  Ex- 
ternal wells  or  pipes  shall  be  connected 
to  the  retort  through  at  least  a  %-lnch 
diameter  opening,  and  shall  be  equipped 
with  a  iis-inch  or  larger  bleeder  opening 
so  located  as  to  provide  a  full  flow  of 
steam  past  the  length  of  the  thermometer 
bulb. 

The  bleeders  for  external  wells  shall 
emit  steam  continuously  during  the  en- 
tire processing  period.  The  mercury  ther- 
mometer— not  the  recorder  chart — shall 
be  the  reference  instrument  for  indicat- 
ing the  processing  temperature. 

(2>  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort.  Temper- 
ature recording  devices  shall  have  grad- 
uations that  do  not  exceed  2°  P  within 


a  range  of  10'  F  of  the  processing  tem- 
perature. Each  chart  shtdl  have  a  work- 
ing scale  of  not  more  than  55°  F  per  inch 
within  a  range  of  20"  P  of  the  processing 
temperature.  The  temperature  chart 
shall  be  adjusted  as  nearly  as  possible 
to  agree  with,  but  shall  in  no  event  be 
higher  than,  the  known  accurate  mer- 
cury-in-glass thermometer  during  the 
process  time.  A  means  of  preventing  un- 
authorized changes  in  adjustment  shall 
be  provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the  re- 
cording device  which  provides  a  warning 
that  only  authorized  persons  are  per- 
mitted to  make  adjustments,  are  satis- 
factory means  of  preventing  unauthor- 
ized changes.  This  recorder  may  be 
combined  with  the  steam  controller  and 
may  be  a  recording-controlling  instru- 
ment. The  temperature  recorder  bulb 
shall  be  installed  either  within  the  retort 
shell  or  in  a  well  attached  to  the  shell. 
Each  temperature  recorder  bulb  well 
shall  have  a  Vic-inch  or  larger  bleeder 
opening  emitting  steam  continuously 
during  the  processing  period.  Air-oper- 
ated temperature  controllers  should  have 
adequate  filter  systems  to  assure  a  sup- 
ply of  clean,  dry  air,  which  should  be 
supplied  to  the  retort  controllers  from  a 
system  that  is  separate  from  the  air 
supply  to  the  rest  of  the  plant. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage,  which 
should  be  graduated  in  divisions  of  2 
pounds  or  less. 

(4)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  .^team 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording-con- 
trolling Instrument  when  combined  with 
a  recording  thermometer.  A  steam  con- 
troller activated  by  the  steam  pressure  of 
the  retort  is  acceptable  if  it  is  mechani- 
cally maintained  so  that  it  operates 
satisfactorily. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  inch  br  larger  and  shall  be  wide 
open  during  the  entire  process,  including 
the  coming-up  time.  Bleeders  shall  be  lo- 
cated within  approximately  1  foot  of  the 
intake  valve  and  the  exhaust  valve;  addi- 
tional bleeders  shall  be  located  not  more 
than  8  feet  apart  along  the  top  of  the 
retort.  All  bleeders  shall  be  arranged  in 
such  a  way  that  the  operator  can  observe 
that  they  are  functioning  properly.  The 
condensate  blfeeder  shall  be  checked  with 
sufficient  frequency  to  ensure  adequate 
removal  of  condensate.  This  should  be 
done  at  intervals  of  not  more  than  15 
minutes.  A  record  of  such  checks  should 
be  kept  to  show  that  it  is  functioning 
properly. 

(6)  Venting  and  condensate  removal. 
Vents  shall  be  located  in  that  portion  of 
the  retort  opposite  the  steam  inlet.  Air 
shall  be  removed  before  processing  is 
started.  Heat  distribution  data,  demon- 
strating that  adequate  venting  is 
achieved,  shall  be  kept  on  file.  At  the 
time  steam  is  turned  on,  the  drain 
should  be  opened  for  a  time  sufficient  to 
remove  steam  condensate  from  the  re- 
tort and  provision  shall  be  made  for 


continuing  drainage  of  condensate  dur- 
ing the  retort  operation.  TTie  conden- 
sate bleeder  in  the  bottOTi  of  the  shell 
serves  as  an  Indicator  of  continuous  con- 
densate removal. 

(7)  Retort  speed  timing.  Tlje  rota- 
tional speed  of  the  retort  shall  be  speci- 
fied in  the  scheduled  process.  The  speed 
shall  be  adjusted" and  recorded  when  the 
retort  is  started,  at  any  time  a  speed 
change  is  made,  and  at  intervals  of  suffi- 
cient frequency  to  ensure  that  the  retort 
speed  is  maintained  as  specified  in  the 
scheduled  process.  These  adjustments 
and  recordings  should  be  made  every  4 
hours  or  less.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  unauthorized  speed 
changes  on  retorts  shall  be  provided. 

(8)  Emergency  stops.  If  a  retort  jams 
or  breaks  down  during  processing  opera- 
tions, necessitating  cooling  the  retort  for 
repairs,  the  retort  shall  either  be  op- 
erated as  a  still  retort,  with  all  con- 
tainers being  given  a  full  still  retort 
pr(3cess  before  the  retort  Is  cooled,  or  the 
retort  shall  be  cooled  promptly  and  all 
containei-s  shall  be  either  reprocessed, 
repacked  and  reprocessed,  or  discarded. 
A  scheduled  still  process  to  be  used  in 
such  emergency  shall  be  made  readily 
available  to  the  retort  operator. 

(i)  Any  containers  in  the  retort  in- 
take valve  of  a  continuous  retort  at  the 
time  of  breakdown  shall  either  be  re- 
processed, repacked  and  reprocessed,  or 
discarded. 

(ii)  Both  the  time  at  which  the  reel 
stopped  and  the  time  the  retort  was  used 
for  a  still  retort  process,  if  so  used,  shall 
be  marked  on  the  recording  chart  and 
entered  on  the  other  production  records 
required  in  this  chapter.  If  the  alterna- 
tive procedure  of  prompt  cooling  Is  fol- 
lowed, the  subsequent  handling  meth- 
ods used  for  the  containers  in  the  retort 
at  the  time  of  stopping  and  cooling  shall 
be  entered  on  the  production  records. 

(ill)  A  complete  record  of  handling  all 
such  emergencies  shall  be  made  a  part 
of  a  process  deviation  file  as  required 
under  §  128b.9. 

(9)  Temperature  drop.  If  the  tempera- 
ture of  the  continuous  retort  drops  be- 
low the  temperature  specified  in  the 
scheduled  process  while  containers  are 
in  the  retort,  the  retort  reel  shall  be 
stopped  promptly.  An  automatic  device 
should  be  used  to  stop  the  reel  when  the 
temperature  drops  below  the  specified 
process  temp>erature.  Before  the  reel  is 
restarted,  all  containers  in  the  retort 
shall  be  given  a  complete  scheduled  still 
retort  process  if  the  temperature  drop 
was  10°  F  or  more  below  the  specified 
temperature,  or  alternatively,  container 
entry  to  the  retort  shall  be  stopped  and 
the  reel  shall  be  restarted  to  empty  the 
retort.  The  discharged  containers  shall 
be  either  reprocessed,  repacked  and  re- 
processed, or  discarded.  Both  the  time  at 
which  the  reel  stopped  and  the  time  the 
retort  was  used  for  a  still  retort  process, 
if  so  used,  shall  be  marked  on  the  record- 
ing chart  and  entered  on  the  other 
production  records  required  in  this  chap- 
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ter.  If  the  alternative  procedure  of 
emptying  the  retort  Is  followed,  the  sub- 
sequent handling  methods  used  for  the 
containers  In  the  retort  at  the  time  of  the 
temperature  drop  shall  be  entered  on  the 
production  records.  If  the  temperature 
drop  was  less  than  lO"  F,  a  scheduled 
authorized  emergency  still  process  ap- 
pro\-e<i  by  a  qualified  person  fs)  having 
expert  knowledge  of  thermal  processing 
requirements  may  be  used  before  re- 
starting the  retort  reel.  Alternatively, 
container  entry  to  the  retort  shall  be 
stopped  and  an  authorized  emergency 
agitating  process  may  be  used  before 
container  entr>-  to  the  retort  is  restarted. 
When  emergency  procedures  are  utilized, 
no  containers  shall  enter  the  retort  and 
the  process  and  procedures  used  shall  be 
noted  on  the  production  records. 

(10>  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall  be 
measured  and  recorded  on  the  processing 
record  at  intervals  of  suflBcient  frequency 
to  ensure  that  the  factors  are  within 
the  limits  specified  In  the  scheduled 
process.  The  minimum  headspace  of  con- 
tainers, if  specified  in  the  scheduled 
process,  shall  be  measured  and  recorded 
at  intervals  of  sufBcient  frequency  to  en- 
sure that  the  headspace  Is  as  specified 
in  the  scheduled  process.  The  headspace 
of  solder-tipped,  lap  seam  (vent  hole) 
cans  may  be  measured  by  net  weight  de- 
terminations. Where  the  product  con- 
sistency is  specified  In  the  scheduled 
process,  the  consistency  of  the  product 
shall  be  determined  by  objective  meas- 
urements on  the  product  taken  from  the 
filler  before  processing  and  recorded  at 
intervals  of  sufBcient  frequency  to  insure 
that  the  consistency  Is  as  specified  in  the 
scheduled  process.  Minimum  closing  ma- 
chine vacuum  (in  vacuum -packed  prod- 
ucts) .  maximum  fill  in  or  drained 
weight,  minimum  net  weight,  and  per- 
cent solids  shall  be  as  specified  in  the 
scheduled  process  for  all  products  where 
deviations  from  such  specifications  may 
afTect  the  scheduled  process.  All  meas- 
urements and  recordings  of  critical  fac- 
tors should  be  made  at  Intervals  not  to 
exceed  15  minutes. 

(d)  EQuipment  and  procedures  for 
pressure  processing  in  steam  in  discon- 
tinuous agitatiriQ  retorts — (1)  Indicating 
mercury-in-glass  thermometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-tn-glass  thermometer  which 
shaU  have  divisions  that  are  easily  read- 
able to  1*  P  and  whose  temperature 
range  does  not  exceed  17*  F  per  inch  of 
graduated  scale.  Thermometers  shall  be 
tested  for  accuracy  against  a  known  ac- 
curate standard  thermometer  upon  In- 
staUatlon  and  at  least  once  a  year  there- 
after or  more  frequently  If  necessary 
to  ensxire  their  accuracy.  Records  of 
thermometer  accuracy  checks  which 
specify  date,  standard  used,  method  used 
and  person  performing  the  test  should  be 
matntaJned.  Each  thermometer  should 
have  a  tag.  seal,  or  other  means  of  Iden- 
tity that  Includes  the  date  on  which  It 
was  last  tested  for  accuracy.  A  thermom- 
eter thAt  has  a  divided  mercury  column 
or  that  cazmot  be  adjusted  to  the  stand- 


ard shall  be  repaired  or  replaced  before 
further  use  of  the  retort.  Thermometers 
shall  be  installed  where  they  can  be 
accurately  and  easily  read.  Bulbs  of  indi- 
cating thermometers  shall  be  installed 
either  within  the  retort  shell  or  in  ex- 
ternal wells  attached  to  the  retort.  Ex- 
ternal wells  or  pipes  shall  be  connected 
to  the  retort  through  at  least  a  ^4 -inch- 
diameter  opening,  and  shall  be  equipped 
with  a  'ii.-inch  or  larger  bleeder  opening 
so  located  as  to  provide  a  full  flow  of 
steam  past  the  length  of  the  thennom- 
eter  bulb.  The  bleeder  for  external 
weUs  shall  emit  steam  continuously  dur- 
ing the  entire  processing  period.  The 
mercuiy  thermometer — not  the  recorder 
chart — shall  be  the  reference  instrument 
for  indicating  the  processing  tempera- 
ture. 

(2>  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort.  Tem- 
perature recording  devices  shall  have 
graduations  that  do  not  exceed  2'  F 
within  a  range  of  10°  F  of  the  process- 
ing temperature.  Each  chart  shall  have 
a  working  scale  of  not  more  than  55°  F 
per  inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The  temperature 
chart  shall  be  adjusted  as  nearly  as  pos- 
sible to  agree  with,  but  shall  in  no  event 
be  higher  than,  the  known  accurate 
mercury-in-glass  thermometer  during 
the  process  time.  A  means  of  preventing 
unauthorized  changes  in  adjustment 
shall  be  provided.  A  lock,  or  a  notice  from 
management  i)osted  at  or  near  the 
recording  device  which  provides  a  warn- 
ing that  only  authorized  persons  are 
permitted  to  make  adjustments,  are 
satisfactory  means  for  preventing  unau- 
thorized changes.  The  recorder  may  be 
combined  with  the  steam  controller  and 
may  be  a  recording-controlling  Instru- 
ment. The  temperature  recorder  bulb 
shall  be  installed  either  within  the  retort 
shall  or  in  a  well  attached  to  the  shell. 
Each  temperature  recorder  bulb  well 
shall  have  a  ^o-inch  or  larger  bleeder 
opening  emitting  steam  continuously 
during  the  processing  period.  Air- 
operated  temperature  controllers  should 
have  adequate  filter  systems  to  assure  a 
supply  of  clean,  dry  air,  which  should  be 
supplied  to  the  retort  controUers  from  a 
system  that  is  separate  from  the  air 
suppMed  to  the  rest  of  the  plant. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage,  which 
should  be  graduated  In  divisions  of  2 
poimds  or  less. 

(4)  Sfeam  controner.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tem- 
perature. This  may  be  a  recording- 
controlling  Instrument  when  combined 
with  a  recording  thermometer.  A  steam 
controUer  activated  by  the  steam  pres- 
sure of  the  retort  Is  acceptable  if  it  Is 
mechanically  maintained  so  that  it 
operates  satisfactorily. 

(5)  Bleeders.  Bleeders,  except  those 
for  thermometer  wells,  shall  be  one- 
eighth  Inch  or  larger  and  shall  be  wide 
open  during  the  entire  process.  Includ- 
ing the  c<wning-up-time.  Bleeders  shall 


be  located  within  approximately  1  foot  of 
each  end  of  the  shell  of  the  retort; 
bleeders  may  be  more  than  1  foot  from 
the  end  of  the  shell  of  the  retort  provided 
that  there  is  evidence  in  the  form  of  heat 
distribution  data  that  they  accomplish 
adequate  venting  of  air;  additional 
bleeders  shall  be  located  not  more  than  8 
feet  apart  along  the  top  of  the  retort.  In 
retorts  having  top  steam  inlet  and  bot- 
tom venting,  a  bleeder  shall  be  installed 
in  the  bottom  of  the  retort  to  ensure  re- 
moval of  condensate.  All  bleeders  .shall 
be  arranged  in  such  a  way  that  the 
operator  can  observe  that  they  are  func- 
tioning properly. 

(6>  Venting  and  condensate  removal. 
The  air  in  each  retort  shall  be  removed 
before  processing  is  started.  Heat  dis- 
tribution data  which  demonstrates  that 
adequate  venting  is  achieved  shall  be 
kept  on  file.  At  the  time  steam  is  turned 
on,  the  drain  should  be  opened  for  a  time 
suiBcient  to  remove  steam  condensate 
from  the  retort  and  provision  should  be 
made  for  continuing  drainage  of  con- 
densate during  the  retort  oi>eration. 

•  7)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be  speci- 
fied in  the  scheduled  process.  The 
rotational  speed  shall  be  adjusted,  as  nec- 
essary, to  ensure  that  the  speed  is  as 
specified  in  the  scheduled  process.  The 
rotational  speed  as  well  as  the  process 
time  shall  be  recorded  for  each  retort 
load  processed.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a  con- 
tinuous record  of  the  speed.  A  means  of 
preventing  unauthorized  speed  changes 
on  retorts  shall  be  provided. 

(8)  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the  process- 
ing record  at  intervals  of  sufBcient  fre- 
quency to  ensure  that  the  factors  are 
within  the  limits  specified  in  the  sched- 
uled process.  TTie  minimum  headspace 
of  containers  in  each  retort  load  to  be 
processed,  if  specified  in  the  scheduled 
process,  shall  be  measured  and  recorded 
at  intervals  of  sufBcient  frequency  to 
ensure  that  the  headspace  Is  as  specified 
in  the  scheduled  process.  The  headspace 
of  solder -tipped,  lap  seam  (vent  hole) 
cans  may  be  measured  by  net  weight 
determinations.  Where  the  product  con- 
sistency is  specified  in  the  scheduled 
process  the  consistency  of  the  product 
shall  be  determined  by  objective  meas- 
urements on  the  product  taken  from  the 
filler  before  processing  and  recorded  at 
intervals  of  sufficient  frequency  to  ensure 
that  the  consistency  is  as  specified  in 
the  scheduled  process.  Minimum  closing 
machine  vacuum  (in  vacuum-packed 
products),  maximum  fill  in  or  drained 
weight,  minimum  net  weight,  and  per- 
cent solids  shall  be  as  specified  In  the 
scheduled  process  for  all  products  where 
deviations  from  such  sj)ecificatlons  may 
afTect  the  scheduled  process.  All  meas- 
urements and  recordings  of  critical  fac- 
tors should  be  made  at  Intervals  not  to 
exceed  15  minutes. 

(e)  Equipment  and  procedures  for 
pressure  processing  tn  ioater  In  discon- 
tinuous agitating  retorts— (.1)  Indlcatinff  ] 
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mercury-in-glass  therm.ometer.  Each  re- 
tort shall  be  equipped  with  at  least  one 
mercury-in-glass  thermometer  which 
shall  have  divisions  that  are  easily  read- 
able- to  1'  F  and  whose  temperature 
range  does  not  exceed  17°  F,  per  inch 
of  graduated  scale.  Thermometers  shall 
be  tested  for  accuracy  against  a  known 
accurate  standard  thermometer  upon 
installation  and  at  least  once  a  year 
thereafter,  or  more  frequently  if  neces- 
sary to  ensure  their  accuracy.  Records 
of  thermometer  accuracy  checks  which 
specify  date,  standard  used,  method  used 
and  person  performing  the  test  should 
be  maintained.  Each  thermometer  should 
have  a  tag,  seal,  or  other  means  of  iden- 
tity that  includes  the  date  on  which  it 
was  last  tested  for  accuracy,  A  ther- 
mometer that  has  a  divided  mercury  col- 
umn or  that  cannot  be  adjusted  to  the 
standard  shall  be  repaired  or  replaced 
before  further  use  of  the  retort.  Ther- 
mometers shall  be  installed  where  they 
can  be  acciu-ately  and  easily  read.  Bulbs 
of  indicating  thermometers  shall  be  in- 
stalled either  within  the  retort  shell  or 
in  external  wells  attached  to  the  retort. 
ITie  mercury  thermometer — not  the  re- 
corder chart — shall  be  the  reference  in- 
strument for  indicating  the  processing 
temperature. 

i2i  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort.  Tem- 
perature recording  devices  shall  have 
graduations  that  do  not  exceed  2  F 
Within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  F  per 
inch  within  a  range  of  20°  F  of  the  proc- 
essing temperature.  The  temperature 
chart  shall  be  adjusted  as  nearly  as  pos- 
sible to  agree  with,  but  shall  in  no  event 
be  higher  than,  the  known  accurate  mer- 
cury-in-glass thermometer  during  the 
process  time.  A  means  of  preventing  un- 
authorized changes  in  adjustment  shall 
be  provided.  A  lock,  or  a  notice  from 
management  posted  at  or  near  the  re- 
cording device  which  provides  a  warning 
that  only  authorized  persons  are  per- 
mitted to  make  adjustments,  are  satis- 
factory means  for  preventing  unauthor- 
ized changes.  This  recorder  may  be  com- 
bined with  the  steam  controller  and  may 
be  a  recording-controlling  instrument. 
The  temperature  recorder  bulb  shall  be 
installed  either  within  the  retort  shell  or 
in  a  well  attached  to  the  shell.  Air-op- 
erated temperature  controllers  should 
have  adequate  filter  systems  to  assure  a 
supply  of  clean  dry  air.  which  should  be 
supplied  to  the  retort  controllers  from  a 
system  that  is  separate  from  the  air  sup- 
ply to  the  rest  of  the  plant. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage  which 
should  be  graduated  in  divisions  of  2 
pounds  of  less. 

(4)  Steam  controller.  Each  retort 
sljall  be  equipped  with  an  automatic 
steam  controller  to  maintain  the  retort 
temperature.  This  may  be  a  recording- 
controlling  instrument  when  combined 
with  a  recording  thermometer. 

(5)  Retort  speed  timing.  The  rota- 
tional speed  of  the  retort  shall  be  speci- 


fied in  the  scheduled  process.  The 
rotational  speed  shall  be  adjusted,  as 
necessary,  to  ensure  that  the  speed  is  as 
specified  in  the  scheduled  process.  The 
rotational  speed  as  well  as  the  process 
time  shall  be  recorded  for  each  retort 
load  processed.  Alternatively,  a  record- 
ing tachometer  may  be  used  to  provide 
a  continuous  record  of  the  speed.  A 
means  of  preventing  unauthorized  speed 
changes  shall  be  provided. 

i6»  Air  supply  and  controls.  Means 
shall  be  provided  for  introducing  com- 
pressed air  at  the  proper  pressure  and 
rate,  which  shall  be  controlled  by  an 
automatic  pressure  control  unit.  A  check 
valve  shall  be  provided  in  the  air  supply 
line  to  prevent  water  from  entering  the 
system.  /^ 

(7 1  Critical  factors.  Critical  factors 
specified  in  the  scheduled  process  shall 
be  measured  and  recorded  on  the  proc- 
essing record  at  intervals  of  sufBcient 
frequency  to  ensure  that  the  factors  ar« 
within  the  limits  specified  in  the  sched- 
uled process.  The  minimum  headspace 
of  containers  in  each  retort  load  to  be 
processed.  If  specified  in  the_  scheduled 
process,  shall  be  measured  and  recorded 
at  Intervals  of  sufficient  frequency  to 
ensure  that  the  headspace  is  as  specified 
in  the  scheduled  process.  The  headspace 
of  solder-tipped,  lap  seam  (vent  hole) 
cans  may  be  measured  by  net  weight  de- 
terminations. Where  the  product  consist- 
ency Is  specified  in  the  scheduled  proc- 
ess the  consistency  of  the  product  shall 
be  determined  by  objective  measurements 
on  the  product  taken  from  the  filler  be- 
fore processing  and  recorded  at  intervals 
of  sufficient  frequency  to  ensure  that  the 
consistency  is  as  specified  in  the  sched- 
uled process.  Minimum  closing  machine 
vacuum  <In  vacuum-packed  products), 
maximum  fill  In  or  drained  weight,  min- 
imum net  weight,  and  percent  solids  shall 
be  as  specified  in  the  scheduled  proc- 
ers  for  all  products  where  deviations 
from  such  specifications  may  affect  the 
scheduled  process.  All  measurements  and 
recordings  of  critical  factors  should  be 
made  at  Intervals  not  to  exceed  15  min- 
utes. 

'fi  Equipment  and  procedures  for 
prexsure  processing  in  steam  in  hydro- 
static retorts — (li  Indicating  mercury- 
in -glass  thermometer.  Each  retort  shall 
be  equipped  with  at  least  one  mercury- 
in -glass  thermometer  which  shall  have 
divisions  that  are  easily  readable  to  1° 
F  and  whose  temperature  range  does  not 
exceed  17°  F  per  inch  of  graduated  scale. 
Thermometers  shall  be  tested  for  accu- 
racy against  a  known  accurate  standard 
thermometer  upon  installation  and  at 
least  once  a  year  thereafter  or  more  fre- 
quently if  necessary  to  ensure  their  ac- 
curacy. Records  of  thermometer  accu- 
racy checks  which  specify  date,  standard 
used,  method  used  and  person  perform- 
ing the  test  should  be  maintained.  Each 
thermometer  should  have  a  tag,  seal,  or 
other  means  of  Identity  that  includes  the 
date  on  which  it  was  last  tested  for  ac- 
curacy. A  thermometer  that  has  a  di- 
vided mercury  column  or  that  cannot  be 
adjusted  to  the  standard  shall  be  repaired 
or  replaced  before  further  use  of  the  re- 


tort. Thermometers  shall  be  installed 
where  they  can  be  accurately  and  easily 
read.  The  thermometer  shall  be  located 
in  the  steam  dome  near  the  steam-water 
interface.  Where  the  scheduled  process 
specifies  maintenance  of  particular  tem- 
peratures in  the  hydrostatic  water  legs, 
a  mercurj-In-glass  thermometer  shall  be 
located  in  each  hydrostatic  water  leg  in  a 
position  near  the  bottom  automatic  re- 
corder. The  mercury  thermometer — not 
the  recorder  chart — shall  be  the  refer- 
ence Instrument  for  indicating  the  proc- 
essing temperature.  ^ 

<2t  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  for  each  retort.  Tem- 
perature recording  devices  shall  have 
graduations  that  do  not  exceed  2°  F 
within  a  range  of  10°  F  of  the  processing 
temperature.  Each  chart  shall  have  a 
working  scale  of  not  more  than  55°  F 
per  inch  within  a  range  of  20°  F  of  the 
processing  temperature.  The  tempera- 
ture chart  shall  be  adjusted  as  nearly  as 
possible  to  agree  with,  but  shall  in  no 
event  be  no  higher  than,  the  known  ac- 
curate mercury-In-glass  thermometer 
during  the  process  time.  A  means  of  pre- 
venting unauthorized  changes  in  adjust- 
ment shall  be  provided.  A  lock  or  a  notice 
from  management  posted  at  or  near  the 
recording  device  which  provides  a  warn- 
ing that  only  authorized  persons  are  per- 
mitted to  make  adjustments  are  satisfac- 
tory means  for  preventing  unauthorized 
changes.  The  recorder  may  be  combined 
with  the  steam  controller  and  may  be  a 
recording-controlling  instrument.  The 
temperature  recorder  bulb  shall  be  in- 
stalled either  within  the  steam  dome  or 
In  a  well  attached  to  the  dome.  Temper- 
ature recorder  bulb  wells  shall  have  a  'ir,- 
inch  or  larger  bleeder  opening  emitting 
steam  continuously  during  the  entire 
processing  period.  Additional  tempera- 
ture recorder  bulbs  shall  be  installed  in 
the  hydrostatic  water  legs  If  the  sched- 
uled process  specifies  maintenance  of 
particular  temperatures  In  the  hydi'o- 
static  water  legs.  Air-operated  tempera- 
ture controllers  should  have  adequate  fil- 
ter systems  to  assure  a  supply  of  clean 
dry  air,  which  should  be  supplied  to  the 
retort  controllers  from  a  system  that  is 
separate  from  the  air  supply  to  the  rest  of 
the  plant. 

(3)  Pressure  gages.  Each  retort  should 
be  equipped  with  a  pressure  gage  which 
should  be  graduated  in  divisions  of  2 
pounds  or  less. 

<4)  Recording  of  temperatures.  Tem- 
peratures Indicated  by  the  mercury-in- 
glass  thermometer  or  thermometers  shall 
be  entered  on  a  suitable  form  during 
processing  operations.  Temperatures 
shall  be  recorded  by  an  accurate  auto- 
matic recorder  or  recorders  at  the  follow- 
ing points: 

(i)  In  the  steam  chamber  between  the 
steam-water  interface  and  the  lowest 
container  position. 

(ii)  Near  the  top  and  the  bottom  of 
each  hydrostatic  water  leg  If  the  sched- 
uled process  specifies  maintenance  of 
particular  temperatures  in  the  legs. 
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(5)  Steam  controller.  Each  retort  shall 
be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  temper- 
ature. This  may  be  a  recording-control- 
ling instrument  when  combined  with  a 
recording  thermometer.  A  steam  control- 
ler activated  by  the  steam  pressure  of  the 
retort  is  acceptable  if  it  is  mechanically 
maintained  so  that  It  operates  satisfac- 
torily. 

•  6)  Venting.  Before  the  start  of  proc- 
essing operations,  the  retort  steam 
chamber  or  chambers  shall  be  vented  to 
ensure  removal  of  air. 

(7>  Bleedefs.  Bleeder  openings  Ci 
inch  or  larger  shall  be  located  at  the  end  . 
of  the  steam  chamber  or  chambers  op- 
posite from  the  point  of  steam  entry. 
Bleeders  shaU  be  wide  open  and  shall 
emit  steam  continuously  during  the  en- 
tire process,  including  the  coming-up- 
time. All  bleeders  shall  be  arranged  in 
such  a  way  that  the  operator  can  ob- 
serve that  they  are  functioning  properly. 

(8)  Retort  speed.  The  speed  of  the 
container  conveyor  chain  shall  be  speci- 
fied In  the  scheduled  process  and  shall 
be  determined  and  recorded  at  the  start 
of  processing  and  at  intervals  of  sufiBcient 
frequency  to  ensure  that  the  retort  speed 
Is  maintained  as  specified.  The  speed 
should  be  determined  and  recorded  every 
4  hours.  An  automatic  device  should  be 
used  to  stop  the  chain  when  the  tempera- 
ture drops  below  that  specified  in  the 
scheduled  process.  A  means  of  prevent- 
ing imauthorized  speed  changes  shaD  be 
provided. 

(9)  Critical  factors.  Critical  factors 
specified  In  the  scheduled  process  shall 
be  measured  and  recorded  on  the  proc- 
essing record  at  Intervals  of  sufficient 
frequency  to  ensure  that  the  factors  are 
within  the  limits  specified  in  the  sched- 
uled process. 

(I)  Where  maximum  fill  in  or  drained 
weight  is  specified  In  the  scheduled  proc- 
ess, it  shall  be  measured  and  recorded  at 
intervals  of  sufficient  frequency  to  ensure 
that  the  weight  of  the  product  does  not 
exceed  the  maximum  for  the  given  con- 
tainer size  specified  In  the  scheduled 
process. 

(II)  Minimum  closing  machine  vacuum 
(in  vacuum-packed  products)  shall  be 
observed  and  recorded  at  Intervals  of  suf- 
ficient frequency  to  ensure  that  the 
vacuum  is  as  specified  In  the  scheduled 
process. 

(lii)  Such  measurements  and  record- 
ings should  be  made  at  intervals  not  to 
exceed  15  minutes. 

(g)  Aseptic  processing  and  packaging 
systems — (1)  Product  sterilizer — (1) 
Equipment — (a)  Temperature  indicating 
device.  Each  product  sterilizer  shall  be 
equipped  with  at  least  one  mercury-ln- 
glass  thermometer  or  an  equivalent  tem- 
perature-indicating device,  such  as  a 
thermocouple-recorder.  Mercury  -  in  - 
glass  thermometers  shall  have  divisions 
that  are  easily  readable  to  1  *  F  and  whose 
temperature  range  does  not  exceed  17* 
F  per  inch  of  graduated  scale.  Thermom- 
eters and  temperature  Indicating  de- 
vices shall  be  tested  for  accuracy  against 
a  known  accurate  standard  thermometer 


upon  installation  and  at  least  once  a 
month  thereafter  or  more  frequently  if 
necessary  to  ensure  their  accuracy.  Rec- 
ords of  accuracy  checBS  which  apecify 
date,  standard  used,  method  used  and 
persc«i  performing  the  test  should  be 
maintained.  Each  thermometer  and  tem- 
perature indicating  device  should  have  a 
tag,  seal,  or  other  means  of  identity  that 
Includes  the  date  on  which  it  was  last 
tested  for  accuracy.  A  thermometer  that 
has  a  divided  mercury  column  or  that 
cannot  be  adjusted  to  essential  agree- 
ment with  the  standard  shall  be  repaired 
or  replaced.  Thermometers  and  tempera- 
ture indicating  devices  shall  be  installed 
where  they  can  be  accurately  and  easily 
read.  The  temperature  Indicating  device 
shall  be  the  reference  instrument  for  in- 
dicating the  processing  temperature. 

(b)  Temperature  recording  device. 
There  shall  be  an  accurate  temperature 
recording  device  on  each  product  pre- 
sterUlzer.  The  temperature  sensor  shall 
be  l(x;ated  in  the  presterilized  product 
at  the  holding  tube  outlet  between  the 
holding  tube  and  the  Inlet  of  the  cooler. 
The  device  shall  be  Installed  in  the  prod- 
uct at  the  holding  tube  outaet  between 
the  holding  tube  and  the  inlet  to  the 
cooler.  Temperature  recording  devices 
shall  have  graduations  that  do  not  ex- 
ceed 2*  F  within  a  range  of  10'  P  of  the 
processing  temperature.  Each  chart  shall 
have  a  working  scale  of  not  more  than 
55*  F^per  inch  within  a  range  of  20*  P 
of  the  desired  product  sterilization  tem- 
perature.-The  temperature  chart  shall  be 
adjusted  as  nearly  as  possible  to  agree 
with,  but  shall  in  no  event  be  higher 
than,  a  known  accurate  mercury-in-glass 
thermometer.  A  means  of  preventing  im- 
authorized changes  In  adjustment  shall 
be  provided.  A  lock  or  a  notice  from  man- 
agement posted  at  or  near  the  recording 
device  which  provides  a  warning  that 
only  authorize<i  persons  are  permitted  to 
make  adjustments,  are  satisfactory 
means  for  preventing  unauthorized 
changes. 

(c)  Temperature  recorder-controller. 
An  accurate  temperature  recorder-con- 
troller shall  be  located  in  the  product 
sterilizer  at  the  final  heater  outlet.  It 
shall  be  capable  of  assuring  that  the  de- 
sired product  sterilization  temperature 
Is  maintained.  The  chart  graduations 
shall  not  exceed  2*  F  within  a  range  of 
10*  F  of  the  desired  product  sterilization 
temperature.  Air-operated  temperature 
controllers  should  have  adequate  filter 
systems  to  assure  a  supply  of  clean,  dry 
air.  The  air  should  be  applied  to  the  re- 
tort controllers  from  a  system  that  is  sep- 
arate from  the  rest  of  the  plant. 

(d)  Product-to-product  regenerators. 
Where  a  product-to-product  regenerator 
is  used  to  heat  the  cold  unsterilized  prod- 
xtct  entering  the  sterilizer  by  means  of  a 
heat  exchange  system,  it  shall  be  de- 
signed, operated,  and  controlled  so  that 
the  pressure  of  the  sterilized  product  in* 
the  regenerator  is  greater  than  the  pres- 
sure of  any  unsterilized  product  in  the 
regenerator  to  ensiu^  that  any  leakage 
in  the  regenerator  wiU  be  from  the  steri- 


lized    product    Into    the    unsterilized 
product. 

(e)  Differential  pressure  recorder-con- 
troller. Where  a  product-to-product  re- 
generator is  used,  there  shall  be  an  ac- 
curate differential  pressure  recorder-con- 
troller Installed  on  the  regenerator.  The 
scale  divisions  shall  not  exceed  2  pounds 
per  square  inch  on  a  working  scale  of 
not  more  than  20  pounds  per  square  inch 
per  Inch.  The  controller  shall  be  tested 
for  accuracy  against  a  known  accurate 
standard  pressure  indicator  upon  instal- 
lation and  at  least  once  every  3  months 
of  operation  thereafter  or  more  fre- 
quently if  necessary  to  ensure  its  accu- 
racy. One  pressure  sensor  shall  be  in- 
stalled at  the  sterilized  product  regenera- 
tor outlet,  and  the  other  pressure  sensor 
shall  be  Installed  at  the  unsterilized  prod- 
uct regenerator  inlet. 

(/)  Metering  pump.  A  metering  pumiV 
shall  be  located  upstream  from  the  hold- 
ing tube  and  shall  be  operated  to  main- 
tain the  required  rate  of  product  fiow.  A 
means  of  preventing  unauthorized  speed 
changes  shall  be  provided. 

(g)  Product  holding  tube.  The  prod- 
uct sterilizing  holding  tube  shall  be  de- 
signed to  give  continuous  holding  of 
every  particle  of  food  for  at  least  the 
minimum  holding  time  specified  in  the 
scheduled  process.  The  holding  tube  shall 
be  designed  so  that  no  portion  of  the 
tube  between  the  product  inlet  and  the 
product  outlet  can  be  heated,  and  it  shall 
be  sloped  upward  at  least  0.25  Inch  per 
foot. 

<  /i)  Flow  diversion  valve.  A  flow  diver- 
sion valve  shall  be  installed  between  the 
cooler  and  filler  and  the  system  con- 
trolled so  as  to  divert  product  flow  away 
from  the  filler  whenever  the  temperature 
of  the  product  in  the  holding  tube  falls 
below  the  sterilization  temperature  spe- 
cified In  the  scheduled  process,  except 
that  a  flow  diversion  valve  need  not  be 
installed  when  products  with  discrete 
particles  are  being  processed. 

(11)  Operation — (o)  Startup.  Prior  to 
the  start  of  aseptic  processing  operations, 
the  product  sterilizer  shall  be  brought  to 
a  condition  of  commercial  sterility. 

( b)  Tem.perature  drop  in  product  ster- 
ilizing holding  tube.  When  product  tem- 
perature in  the  holding  tube  drops  be- 
low the  temperature  specified  ln^;'the 
scheduled  process,  the  product  holding 
tube  and  any  further  system  portions 
affected  shall  be  returned  to  a  condition 
of  commercial  sterility  before  fiow  is  re- 
sumed to  the  filler. 

(c)  Loss  of  proper  pressures  in  the  re- 
generator. Where  a  regenerator  is  used 
the  product  may  lose  sterility  whenever 
the  pressure  of  sterUized  product  in  the 
regenerator  is  less  than  1  pound  per 
square  inch  greater  than  the  pressure  of 
imsterilized  product  in  the  regenerator. 
Product  flow  to  the  filler  shall  not  be  re- 
sximed  imtll  the  cause  of  the  Improper 
pressure  relationships  in  the  regenerator 
has  been  corrected  and  the  affected  sys- 
tem(s)  has  been  returned  to  a  condition 
of  commercial  sterility. 

<d)  Records.  Readings  at  the  follow- 
ing points  shall  be  observed  and  recorded 
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at  the  start  of  aseptic  packaging  opera- 
tions and  at  intervals  of  sufficient  fre- 
quency to  ensure  that  these  values  are 
as  specified  in  the  scheduled  process: 
Temperature  indicating  device  In  holding 
tube  outlet;  temperature  recorder  in 
holding  tube  outlet;  temperature  record- 
er-controller at  final  heater  outlet;  dif- 
ferential pressure  recorder-controller,  if 
a  product-to-product  regenerator  is 
lised;  and  product  flow  rate  as  estab- 
lished by  the  metering  pump  or  as  deter- 
mined by  filling  and  closing  rates.  Such 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hour. 

(2)  Container  sterilizing,  filling,  and 
closing  operation — (1)  Equipment — <a) 
Recording  device.  The  container  and 
closure  sterilization  system  and  product 
filling  and  closing  system  shall  be  in- 
strumented to  demonstrate  that  the  re- 
quired sterilization  is  being  accomplished 
continuously.  Automatic  recording  de- 
vices shall  be  used  to  record,  where  ap- 
plicable, the  sterilization  media  fiow 
rates  or  temperatures  or  both.  Where  a 
batch  system  is  used  for  container  steri- 
llziation,  the  sterilization  conditions  shall 
be  recorded. 

<b)  Timing  method(s) .  A  method(s'' 
shall  be  used  either  to  give  the  reten- 
tion time  of  containers,  and  closures  if 
am^licable,  in  the  sterilizing  environ- 
ment-specified in  the  scheduled  proc- 
ess, or  to  control  the  sterilization  cycle 
at  the  rate  specified  in  the  scheduled 
process.  A  means  of  preventing  unau- 
thorized speed  changes  shall  be  provided. 

(11)  Operation — (a)  Startup.  Prior  to 
the  start  of  packaging  operations,  both 
the  container  and  closure  sterilizing 
system  and  the  product  filling  and  clos- 
ing system  shall  be  brought  to  a  condi- 
tion of  commercial  sterility. 

(b)  Loss  of  sterility.  In  the  event  of 
loss  of  sterility,  the  system  (s)  shall  be 
returned  to  a  condition  of  commercial 
sterility  before  resuming  packaging 
(aerations. 

(c)  Records.  Observations  and  meas- 
urements of  operating  conditions  shall 
be  made  and  recorded  at  Intervals  of 
sufficient  frequency  to  ensure  that  com- 
mercial sterility  of  the  food  product  is 
being  achieved;  such  measurements 
shall  Include  the  sterilization  media  flow 
rates  and/or  temperatures,  the  container 
and  closure  rates  (if  applicable)  through 
the  sterilizing  system,  and  the  steriliza- 
tion conditions  if  a  batch  system  is 
used  for  container  sterilization.  The 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  1  hoiu-. 

(3)  Incubation.  Incubation  tests  should 
be  conducted  on  a  representative  sample 
of  containers  of  product  from  each  code; 
records  of  the  tests  should  be  maintained. 

(4)  Critical  factors.  When  a  critical 
factor  is  specified  in  the  scheduled  proc- 
ess, it  shall  be  measured  and  recorded 
on  the  processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factor  Is  within  the  limits  i^ecified  in 
the  scheduled  process.  Such  measure- 
ments and  recordings  should  be  done  at 
Intervals  not  to  exceed  15  minutes. 


(h)  Equipment  and  procedures  for 
flame  sterilizers.  The  container  conveyor 
speed  shall  be  specified  in  the  scheduled 
process.  The  container  conveyor  speed 
shall  be  measured  and  recorded  at  the 
start  of  operations  ajid  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
conveyor  speed  is  as  specified  in  the 
scheduled  process.  Such  measurements 
and  recordings  should  be  done  at  1-hoar 
intervals.  Alternatively,  a  recording 
tachometer  may  be  used  to  provide  a 
continuous  record  of  the  speed.  A  means 
of  preventing  changes  in  fiame  intensity 
and  unauthorized  speed  changes  on  the 
conveyor  shall  be  provided.  The  surface 
temperature  of  at  least  one  container 
from  each  conveyor  channel  shall  be 
measured  and  recorded  at  the  entry  and 
at  the  end  of  the  holding  period  at  in- 
ten'als  of  sufficient  frequency  to  ensure 
that  the  temperatures  sp>ecifled  in  the 
scheduled  process  are  maintained.  Such 
measurements  and  recordings  should  be 
done  at  intervals  not  to  exceed  15 
minutes. 

(1)  Process  interruption.  In  the  event 
of  process  intemiptlon  wherein  the  tem- 
perature of  the  product  may  have 
dr(^ped,  an  authorized,  scheduled  emer- 
gency plan  approved  by  a  qualified  per- 
son having  expert  knowledge  of  the  proc- 
ess requirements  may  be  used. 

(2)  Critical  factors.  When  a  critical 
factor  is  specified  in  the  scheduled  proc- 
ess, it  shall  be  measured  and  recorded 
on  the  processing  record  at  intervals  of 
sufficient  frequency  to  ensure  that  the 
factor  Is  within  the  limits  specified  in 
the  scheduled  process. 

(1)  Equipment  and  procedures  for 
thermal  processing  of  foods  wherein  crit- 
ical factors  such  as  water  activity  are 
used  in  conjunction  vnth  thermal  proc- 
essing. The  methods  and  controls  used 
for  the  manufacture,  processing,  and 
packing  of  such  foods  shall  be  as  estab- 
lished In  tiie  scheduled  process  and  shall 
be  operated  or  administered  in  a  manner 
adequate  to  ensure  that  the  product  Is 
safe.  The  time  and  temperature  of  proc- 
essing and  other  critical  factors  specified 
in  the  scheduled  process  shall  be  meas- 
VLred  with  Instnmients  having  the  ac- 
curacy and  dependability  adequate  to  as- 
sure that  the  requirements  of  the  sched- 
uled process  are  met.  All  measurements 
shall  be  made  and  recorded  at  Intervals 
of  sufficient  frequency  to  ensure  that  the 
critical  factors  are  within  the  limits  spec- 
ified in  the  scheduled  process. 

(j)  Other  systems.  All  systemis,  whether 
or  not  specifically  mentioned  in  this  part, 
for  the  thermal  processing  of  low-acid 
foods  in  hermetically  sealed  containers 
shall  conform  to  the  applicable  require- 
ments of  this  part  and  the  methods  and 
controls  used  for  the  manufacture,  proc- 
essing and  packii%  of  such  foods  shall 
be  as  established  in  the  scheduled  process 
and  shall  be  operated  or  administered  in 
a  manner  adequate  to  ensure  that  com- 
mercial sterility  is  achieved.  Critical  fac- 
tors specified  in  the  scheduled  process 
shall  be  measured  and  recorded  at  in- 
tervals of  sufficient  frequency  to  ensure 


that  the  critical  factors  are  within  the 
limits  specified  in  the  scheduled  process, 
(k)  Alternative  processing  and  control 
systems.  In  addition  to  the  procedures 
prescribed  above,  systems  and  equip- 
ment which  deviate  from  the  specifica- 
tions of  this  section  may  be  used  with 
the  express  written  approval  of  the  Food 
and  Drug  Administration. 

§  128b.7      Containers. 

(a)  Closures.  Regvilar  observations 
shall  be  maintained  during  production 
rims  for  gross  closure  defects.  Any  such 
defects  shall  be  recorded  and  corrective 
action  taken  and  recorded.  At  intervals 
of  sufficient  frequency  to  ensure  proper 
closure,  the  operator,  closure  supervisor, 
or  other  qualified  container  closure  in- 
spection person  shall  visually  examine 
either  the  top  seam  of  a  can  randomly 
selected  from  each  seaming  head  or  the 
closure  of  any  other  type  of  container 
being  used  and  shall  record  his  observa- 
tions. For  double-seam  cans,  each  can 
should  be  examined  for  cut-over  or 
sharpness,  skidding  or  dead-heading, 
false  seam,  droop  at  the  cross-over  or  lap, 
and  condition  of  inside  of  countersink 
wall  for  evidence  of  broken  chuck.  Such 
measurements  and  recordings  should  be 
made  at  intervals  not  to  exceed  30  min- 
utes. Additional  visual  closure  inspections 
shall  be  made  immediately  following  a 
jam  in  a  closure  machine,  after  closing 
machine  adjustment,  or  after  startup  of 
a  machine  following  a  prolonged  shut- 
down. All  pertinent  observations  shall  be 
recorded.  Where  irregularities  are  found, 
the  corrective  action  shall  be  recorded. 

( 1 )  Teardown  examinations  for  double 
seam  cans  shall  be  performed  by  a  quali- 
fied individual  and  the  results  therefrom 
shall  be  recorded  at  intervals  of  sufficient 
frequency  on  enough  containers  from 
each  seaming  station  to  ensure  mainte- 
nance of  seam  integrity.  Such  examina- 
tions and  recordings  should  be  made  at 
intervals  not  to  exceed  4  hours.  The  re- 
sults of  the  teardown  examinations  shall 
be  recorded  and  the  corrective  action 
taken,  if  any,  shall  be  noted. 

(i)  Required  and  optional  can  seam 
measurements : 

(a)  Micrometer  measurement  system : 


Optional 
Overlap  (by  calcula- 
tion). 
Countersink. 


Required 
Cover  hook. 

Body  hook. 

Width  (length, 
height). 

Tightness    (observa- 
tion for  wrinkle). 

Thickness. 


Kb)  Seam  scope  or  projector: 


Required 
Body  hook. 

Overlap. 

Tightness    (obeerva- 
tloiQ  for  wrinkle). 
Thickness. 


Optional 
Width  (length, 

helfi^t) . 
Cover  hook. 
Countersink. 


(c)  Can  double  seam  terminology: 
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(i  I  Cross-over:  The  portion  of  a  dou- 
ble seam  at  the  lap. 

(2)  Cut-over:  Sharp  bend  or  break  in 
the  metal  at  the  tip  of  the  countersink. 

(.3)  Dead-head:  A  seam  which  is  in- 
complete due  to  chuck  spinning  in  the 
countersink. 

(4)  Droop:  Smooth  projection  of  dou- 
ble seam  below  bottom  of  normal  seam. 

(5)  False  seam:  A  small  seam  break- 
down where  the  cover  hook  and  the  body 
hook  are  not  overlapped. 

<6)  Lap:  Two  thicknesses  of  material 
bonded  together. 

(ii)  Two  measurements  at  different  lo- 
cations, excluding  the  side  seam,  shall 
be  made  for  each  double  seam  character- 
istic if  a  seam  scope  or  seam  projector 
is  used.  When  a  micrometer  is  used,  three 
measurements  shall  be  made  at  points 
approximately  120'  apart,  excluding  the 
side  seam. 

(iii>  Overlap  length  can  be  calculated 
by  the  following  formula: 

The  theoretical  overlap  lengths 
CH-BH-fT-W  where 
CH  =  cover  hook 
BH  =  body  hook 
T  =  cover  thickness,  and 
W^seam  width  (height,  length) 

<2>  For  glass  containers  with  vacuum 
closures,  capper  efiQciency  shall  be 
checked  by  a  measurement  of  the  cold 
water  vacuum.  This  shall  be  done  prior  to 
actual  filling  operations,  and  the  results 
shall  be  recorded. 

<3i  For  closures  other  than  double 
seams  and  glass  containers,  appropriate 
detailed  inspections  and  tests  shall  be 
conducted  by  qualified  persormel  at  In- 
tervals of  sufDcient  frequency  to  ensure 
proper  closing  machine  performance  and 
consistently  reliable  hermetic  seal  pro- 
duction. Records  of  such  tests  shall  be 
maintained. 

<b")  Cooling  water.  Container  cooling 
water  shall  be  chlorinated  as  necessary 
for  cooling  canals  and  for  recirculated 
water  supplies  so  that  there  is  a  measur- 
able free  chlorine  residual  at  the  water 
discharge  point  of  the  container  cooler. 
Other  safe  chemical  or  physical  treat- 
ment which  is  equivalent  to  chlorination 
in  its  bactericidal  effect  may  be  used. 

I  c  I  Coding.  Each  hermetically  sealed 
container  of  low-acid  processed  food 
shall  be  marked  with  an  identifying  code 
which  shall  be  permanently  visible  to 
the  naked  eye.  Where  the  container  does 
not  permit  the  code  to  be  embossed  or 
inked,  the  label  may  be  legibly  perforated 
or  otherwise  marked,  provided  that  the 


Cm  Mr 


label  is  securely  affixed  to  the  product 
container.  The  required  identification 
shall  identify  in  code  the  establishment 
where  packed,  the  product  contained 
therein,  the  year  packed,  the  day  packed, 
and  the  period  during  which  packed.  The 
packing  period  code  shall  be  changed 
with  sufficient  frequency  to  enable  ready 
identification  of  lots  during  their  sale 
and  distribution.  Codes  may  be  changed 
on  the  basis  of  one  of  the  following:  In- 
tervals of  4  to  5  hours;  personnel  shift 
changes;  or  batches,  provided  the  con- 
tainers comprising  such  batch  do  not 
extend  over  a  period  of  more  than  one 
personnel  shift. 

(d>  Postprocess  handling.  Where  cans 
are  handled  on  belt  conveyors,  such  con- 
veyors should  be  so  constructed  as  to 
minimize  contact  by  the  belt  with  the 
double  seam,  i.e.,  cans  should  not  be 
rolled  on  the  double  seam.  All  worn  and 
frayed  belting,  can  retarders,  cushions, 
etc.  should  be  replaced  with  new  non- 
porous  material.  AH  tracks  and  belts 
which  come  into  contact  with  the  can 
seams  should  be  thoroughly  scrubbed  and 
sanitized  at  intervals  of  sufficient  fre- 
quency to  avoid  product  contamination. 
Automatic  equipment  used  in  handling 
filled  containers  should  be  so  designed 
and  operated  in  such  a  manner  as  to 
preserve  the  can  seam  or  other  container 
closure  integrity. 

§  128b.8     Processing      and      produrtion 
records. 

(a)  Processing  and  production  infor- 
mation shall  be  entered  at  the  time  it  is 
observed  by  the  retort  or  processing  sys- 
tem operator,  or  other  designated  person, 
on  forms  which  shall  include  the  pro- 
duct, the  code  number,  the  date,  the  re- 
tort or  processing  system  number,  the 
size  of  container,  the  approximate  num- 
ber of  containers  per  coding  interval,  the 
initial  temperature,  the  actual  processing 
time,  the  mercury -in -glass  and  record- 
ing thermometer  readings,  and  other  ap- 
propriate processing  data.  Closing  ma- 
chine vacuum  (in  vacuimi-packed  pro- 
ducts), maximum  fill  in  or  drained 
weight,  or  other  critical  factors  specified 
in  the  scheduled  process  shall  also  be  re- 
corded. In  addition,  the  following  rec- 
ords shall  be  maintained: 

(1)  Still  retorts.  Time  steam  on;  time 
temperature  up  to  processing  tempera- 
ture; time  steam  off;  venting  time  and 
temperature  to  which  vented. 

(2)  Agitating  retorts.  Functioning  of 
condensate  bleeder;   retort  speed;   and. 


where  specified  in  the  scheduled  proc- 
ess, headspace,  consistency,  maxiinum 
drained  weight,  minimum  net  weight, 
and  percent  solids. 

(3)  Hydrostatic  retorts.  Tlie  tempera- 
ture in  the  steam  chamber  between  the 
steam-water  interface  and  (he  lowest 
container  petition;  speed  of  the  con- 
tainer conveyor  chain;  and,  where  the 
scheduled  process  specifies  maintenance 
of  particular  temperatures  in  the  hydro- 
static water  legs,  the  temperatures  near 
the  top  and  the  bottom  of  each  hydro- 
static water  leg. 

(4)  Aseptic  processing  and  packaging 
systems.  Product  temperature  in  the 
holding  tube  outlet  as  indicated  by  the 
temperature  indicating  device  and  the 
temperature  recorder;  product  tempera- 
ture in  the  final  heater  outlet  as  indi- 
cated by  the  temperature  recorder- 
controller:  differential  pressure  as 
indicated  by  the  differential  pressure 
recorder-controller,  if  a  product-to- 
product  regenerator  is  used;  product  flow 
rate,  as  determined  by  the  metering 
pump  or  by  filling  and  closing  rates; 
sterilization  media  flow  rate  or  tem- 
perature or  both;  retention  time  of  con- 
tainers, and  closures  where  applicable,  in 
the  sterilizing  environment;  and,  where  a 
batch  system  is  used  for  container  and/ 
or  closure  sterilization^terijization  cycle 
times  and  temperatures^  /^ 

(5)  Flame  sterilizers.  Container  con- 
veyor speed;  surface  temperature  at  the 
beginning  and  at  the  end  of  the  holding 
period;  nature  of  container. 

<  6  >  Foods  wherein  critical  factors  such 
as  water  actimty  are  used  in  conjunction 
with  thermal  processing.  Product  for- 
mulation, scheduled  processes  used  in- 
cluding the  thermal  process,  critical  fac- 
tors are  results  of  a.  determinations. 

<7t  Other  and  alternate  systems.  Cri- 
tical factors  specified  in  the  formula- 
tion of  the  product  or  in  the  scheduled 
process. 

(b>  Recording  thermometer  charts 
shall  be  identified  by  date,  retort  number 
and  other  data  as  necessary,  so  they  can 
be  correlated  with  the  written  record  of 
lots  processed.  Each  entry  on  the  proc- 
essing and  production  records  shall  be 
made  by  the  retort  or  processing  system 
operator,  or  other  designated  person,  at 
the  time  the  specific  retort  or  processing 
system  condition  or  operation  occurs, 
and  such  retort  or  processing  system  op- 
erator or  other  designated  person  shall 
sign  or  initial  each  record  form.  Not  later 
than  1  working  day  after  the  actual 
process,  and  prior  to  shipment  or  release 
for  distribution,  a  representative  of  plant 
management  who  is  qualified  by  suitable 
training  or  experience  shall  review  all 
processing  and  production  records  for 
completeness  and  to  ensure  that  the 
product  received  the  scheduled  process. 
The  records,  including  the  recording 
thermometer  chart  (s),  shall  be  signed  or 
initialed  and  dated  by  the  reviewer. 

(c>  Written  records  of  all  container 
closure  examinations  shall  specify  the 
product  code,  the  date  and  time  of  con- 
tainer closure  inspections,  the  metisure- 
ments  obtained,  and  all  corrective  ac- 
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tions  taken.  Records  shall  be  signed  or 
initialed  by  the  container  closure  inspec- 
tor and  reviewed  by  management  with 
sufficient  frequency  to  assure  that  the 
containers  are  hermetically  sealed. 

(d)  Records  shall  be  maintained  to 
identify  the  Initial  distribution  of  the 
finished  product  to  facilitate,  when  nec- 
essary, the  segregation  of  specific  food 
lots  that  may  have  become  contaminated 
or  otherwise  rendered  unfit  for  their 
intended  use. 

ie>  Copies  of  all  records  provided  for 
in  this  part,  except  those  required  under 
§  128b.4  establishing  scheduled  processes, 
shall  be  retained  at  the  processing  plant 
for  a  period  of  not  less  than  1  year,  and 
at  the  processing  plant  or  other  reason- 
ably accessible  location  for  an  additional 
2  years.  If,  during  the  first  year  of  the 
3-year  record  retention  period,  the  proc- 
essing plant  is  closed  for  a  prolonged 
period  between  seasonal  packs,  the  rec- 
ords may  be  transferred  to  some  other 
reasonably  accessible  location  at  the  end 
of  the  seasonal  pack. 

§  128b.9      Deviations  in  processing,  vent- 
ing, or  control  of  critical  faclurs. 

Whenever  any  process  is  less  than  the 
scheduled  process  for  any  low-acid  food 
or  container  system  as  disclosed  from 
records  by  processor  check  or  otherwise, 
the  commercial  processor  of  such  low- 
acid  food  shall  either  fully  reprocess  that 
portion  of  the  production  involved,  keep- 
ing full  records  of  the  reprocessing  con- 
ditions or,  alternatively,  shall  set  aside 
that  portion  of  the  product  involved 
for  further  evaluation  as  to  any  potential 
public  health  significance.  Such  evalua- 
tion shall  be  made  by  a  competent  proc- 
essing authority  and  shall  be  in  accord- 
ance with  procedures  recognized  by 
competent  processing  authorities  as 
being  adequate  to  detect  any  potential 
hazard  to  public  health.  Unless  such 
evaluation  demonstrates  that  the  product 
had  been  given  a  thermal  process  that 
rendered  it  free  of  microorganisms  of 
ix>tential  public  health  significance,  the 
product  set  aside  either  shall  be  fully  re- 
processed to  render  it  commercially  ster- 
ile or  destroyed.  A  record  shall  be  made 
of  the  evaluation  procedures  used  and 
the  results.  Either  upon  completion  of 
full  reprocessing  and  the  attainment  of 
commercial  sterility  or  after  the  determi- 
nation that  no  significant  potential  for 
public  health  hazard  exists,  that  portion 
of  the  product  Involved  may  be  shipped 
in  normal  distribution.  Otherwise,  the 
portion  of  the  product  involved  shall  be 
destroyed.  All  process  deviations  involv- 
ing a  failure  to  satisfy  the  minimum  re- 
quirements of  the  scheduled  process  shall 
be  recorded  and  made  the  subject  of  a 
separate  file  detailing  those  deviations 
and  the  actions  taken. 

§  128b.  10      Personnel. 

The  operators  of  processing  systems, 
retorts,  aseptic  processing  and  packaging 
systems  and  product  formulating  systems 
(including  systems  wherein  ^-ater  activ- 
ity Is  used  In  conjunction  with  thermal 
processing)  and  container  clos\u«  In- 
spectors shall  be  imder  the  operating 


supervision  of  a  person  who  has  attended 
a  school  approved  by  the  Commissioner 
for  giving  instruction  appropriate  to  the 
preservation  technology  Involved  and 
who  has  been  identified  by  that  school 
as  having  satisfactorily  completed  the 
prescribed  course  of  instruction.  This 
person  shall  supervise  only  in  those  areas 
for  which  a  school  approved  by  the  Com- 
missioner identifies  him  as  having  satis- 
factorily completed  training. 

Interested  persons  may,  on  or  before 
September  21,  1976,  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville.  MD  20852.  written  comments  (pref- 
erably in  quintupllcate  and  identified 
with  the  Hearing  Clerk  docket  number 
fovmd  In  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours.  Mon- 
day through  Pi-iday. 

Dated:  July  2, 1976. 

Sherwin  Gardner. 
Deputy  Commissioner  of 
Food  and  Drugs. 

IFR  Doc  76  21109  Filed  7-22-76:8:45  ami 


[  21  CFR  Part  128g  ] 

IDocket  No.  75P-03341 

PICKLED,    FERMENTED,' AND 
ACIDIFIED   FOODS 

Good  Manufacturing  Practice 

The  Food  and  Drug  Administration 
•  FDA)  proposes  to  establish  a  current 
good  manufacturing  practice  regulation 
for  pickled,  fermented,  and  acidified 
foods  that  will  provide  processors  of 
these  foods  with  guidelines  for  the  prep- 
aration of  products  that  are  free  of  adiil- 
teration  and  safe  for  human  consump- 
tion. Interested  parties  have  until  Sep- 
tember 21,  1976  to  submit  comments. 

After  consideration  of  all  comments 
received  in  response  to  this  proposal,  a 
final  regulation  will  be  published  in  the 
Federal  Register.  The  Commissioner 
proposes  that  the  final  regulation  be  ef- 
fective 60  days  after  the  date  of  publi- 
cation. 

The  Pickle  Packers  International 
fPPI),  Oak  Park,  IL  601T4,  an  interna- 
tional trade  association  of  pickle  manu- 
facturers, salters,  and  packers,  has  sub- 
mitted a  petition  to  establish  a  current 
good  manufacturing  practice  regulation 
for  the  pickle  Industry.  This  petition  is 
on  display  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
AID  20852. 

FDA  has  reviewed  this  petition,  has 
evaluated  the  conditions  under  which 
pickles  and  related  products  are  manu- 
factured and  packaged  for  human  con- 
sumption, and  has  decided  to  publish  its 
own  proposal  for  public  comment.  Be- 
cause some  products  are  prepared  under 
Insanitary  conditions  and  imder  condi- 
tions that  may  endang6r  public  health 
additional  regulation  is  needed.  Both  the 
FDA  and  the  PPI  seek  to  improve  the 


practices  of  the  Industry  to  ensure  that 
all  of  these  products  are  manufactured 
under  sanitary  conditions  and  are  safe 
and  wholesome. 

Ehiring  the  years  1953  through  1958, 
FDA  surveyed  49  pickle  processing  plants 
to  assess  sanitation  and  acceptability  of 
processing  practices.  The  methods  for 
processing  pickles  that  were  used  during 
the  survey  were  about  the  same  then 
as  now.  This  survey  covered  34  specific 
items  In  the  processing  of  pickles.  The 
most  common  problem  in  all  areas  in- 
spected was  the  presence  of  insects.  After 
completing  the  survey,  FDA  submitted 
appropriate  recommendations  for  the 
control  of  insects  and  for  improved  sani- 
tary practices  for  pickle  fermentation 
tanks  to  the  National  Pickle  Packers  As- 
sociation tnow  Pickle  Packers  Interna- 
tional) for  inclusion  in  their  revised 
"Code  of  Sanitation"  dated  June  1.  1959. 
This  code,  which  is  still  available  to  the 
industry,  contains  a  sanitary  code  for 
pickle  plant  premises,  including:  control 
of  rodents  and  insects:  standards  for 
equipment,  manufacturing  practices, 
methods  of  analysis,  personnel,  and 
maintenance;  and  sanitation  of  tank 
yards  and  salting  stations. 
.  The  most  critical  factor  in  controlling 
growth  of  Clostridium  botuUnum,  the 
primary  public  health  problem  in 
pickled,  fermented,  and  acidified  foods, 
as  well  as  other  types  of  pathogenic 
microorganisms  in  pickled  and  acidified 
food  producs,  Is  pH.  Therefore,  it  is  most 
important  that  a  "safe  pH"  be  achieved 
and  maintained.  The  petition  from  the 
PPI  defines  a  "safe  pH"  as  4.7  or  less. 
The  Commissioner  of  Food  and  Drugs 
believes  that  a  "safe  pH"  is  4.6  or  less. 
In  S128b.l(m)  (21  CFR  128b.l(m)). 
dealing  with  thermally-processed  low- 
acid  foods  packaged  in  hermetically 
sealed  containers,  a  pH  value  of  4.6  or 
less  is  listed  as  the  breakpoint  between 
a  low-acid  and  acid  food.  This  break- 
point pH  value  is  based  on  available  sci- 
entific information  on  conditions  under 
which  bacteria  of  public  health  signifi- 
cance cannot  grow  or  produce  toxins. 
The  PPI  did  not  furnish  supporting  data 
or  justify  their  belief  that  a  maximum 
pH  value  of  4.7  is  adequate  for  pickle 
products.  The  Commissioner  invites  com- 
ments and  supporting  data  on  this 
point. 

A  number  of  articles  have  been  pub- 
lished concerning  acidity  and  the  growth 
of  C.  botulinum.  Several  references  con- 
cern the  acidification  of  pimientos,  a 
normally  low-acid  food  that  is  acidified 
to  permit  safe  processing  at  a  low  tem- 
perature in  order  to  make  canned  pi- 
mientos acceptable  for  sale.  (Refs.  1 
through  5) .  In  such  foodstuffs,  where 
acidification  or  fermentation  is  relied 
upon  to  prevnt  growth  of  C.  botulinum, 
a  maximum  pH  of  4.6  appears  to  pro- 
vide an  ample  safety  margin  (Refs.  6,  7. 
and  8). 

Because  of  the  low  water  activity  of 
the  system,  salt  stock  fermented  pickles 
may  be  stored  safely  in  a  10  percent  salt 
solution  imtll  they  are  processed  Into 
finished  pickles  (Refs.  9,  10,  and  11  ^ 


FEDERAL   REGISTER,   VOL.   41,    NO.    143 — FRIDAY,    JULY   23,    1976 


30458 


PROPOSED  RULES 


Fennentation  and  salting  procedures  are 
described  in  a  number  of  publications 
(Refs.  12  through  15  >. 

Between  1899  and  1964,  there  were  29 
reported  outbreaks  of  botulism  in  home- 
canned  foods  resulting  in  101  illnesses 
and  55  deaths  from  home-canned  pickled 
beets,  peppers,  pimientos  and  pickles 
<Ref.  16 ».  Because  botulinum  toxin  was 
found  in  these  products,  it  is  obvious  that 
the  products  were  not  sufficiently  acid- 
ified. 

Prom  January  1972  through  December 
1975.  pickled,  fermented,  or  acidified 
foods  were  involved  in  4  seiziu-es,  3a  re- 
calls, and  the  issuance  of  20  letters  to 
foreign  processors  stating  that  their 
products  would  no  longer  be  allowed  to 
enter  the  United  States. 

The  four  seizxires  included  two  for  bac- 
terial spoilage,  one  for  label  violations, 
and  one  for  an  excessive  amount  of  tin 
In  the  product.  Two  of  the  recalls  were 
due  to  botulinum  poisoning  that  oc- 
curred in  acidified  foods  commercially 
processed  in  the  United  States.  As  a  re- 
sult of  these  botulinum  poisonings,  eight 
people  became  ill — seven  from  peppers 
and  one  from  marinated  mushrooms. 
The  peppers  were  canned  in  a  plant 
lacking  a  pH  meter  and  adequate  ther- 
mometers and  were  not  properly  acid- 
ified. The  mushrooms  were  not  entirely 
immersed  in  the  acidification  bath  prior 
to  packing  in  oil  and.  consequently,  some 
of  them  were  not  acidified.  Of  the  36 
remaining  recalls,  34  involved  products 
(31  imported  peppers  and  pimientos,  2 
domestic  peppers  and  1  imported  hearts 
of  palm)  which  were  not  acidified  to  a 
pH  of  4.6  or  lower.  The  other  two  recalls 
involved  filth  in  domestic  pickles  but  did 
not  involve  insufficient  acidification. 

All  of  the  processors  involved  in  these 
actions  appeared  to  lack  an  awareness  of 
the  importance  of  adhering  to  critical 
processing  parameters  to  assure  a  safe 
product. 

Information  relating  to  the  incidents 
described  above  has  been  placed  on  dis- 
play for  public  review  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration. 

Some  products  that  purport  to  be  pick- 
les and  have  a  pH  above  4.6  are  currently 
being  piarketed  in  hermetically  sealed 
containers.  Although  they  are  supposed 
to  be  maintained  xmder  refrigeration,  the 
Commissioner  believes  that  there  is  a 
great  danger  that  at  scwne  point  these 
products  might  be  held  at  ambient  tem- 
peratiire  long  enough  to  allow  the  growth 
of  C.  botulinum.  Therefore,  he  proposes 
to  exclude  from  introduction  into  inter- 
state commerce  those  products  that  have 
a  pH  greater  than  4.6,  are  packaged  in 
hermetically  sealed  containers,  and  pur- 
port to  be  pickles. 

The  Conunissioner,  therefore,  proposes 
to  establish  a  current  good  manufactur- 
ing practice  regulation  for  the  manufac- 
ture and  processing  of  pickled,  fer- 
mented, and  acidified  foods.  If  adopted, 
this  reg\ilatlon  would  supplement  Part 
128  (21  CPR  Part  128)  and  set  forth 
additional  standards  for  evaluating  the 
methods  and  procedures   used  In  the 


manufacture,  processing,  packaging,  or 
holding  of  these  products. 

Because  regiilations  concerning  good 
manufacturing  practice  for  pickled  and 
acidified  foods  are  to  be  placed  in  a  new 
Part  128g  (21  CFR  Part  128g)  it  will  be 
necessary  to  remove  them  from  Part  128b 
(21  CFR  Part  128b  >.  Elsewhere  in  this 
issue  of  the  Federal  Register  is  a  pro- 
posed amendment  to  Part  128b  to  delete 
therefrom  acidified  foods  and  to  make 
other  needed  changes.  Also  in  this  issue 
of  the  Federal  Register,  a  new  emer- 
gency permit  control  regulation  concern- 
ing pickled,  fermented,  and  acidified 
foods  is  proposed.  Until  orders  effectuat- 
ing these  proposals  become  effective, 
manufacturing  practices  for  low-£icid 
fruits,  vegetables,  and  vegetable  products 
in  which,  for  the  purpose  of  thermal 
processing,  the  pH  value  is  reduced  by 
acidification,  must  comply  with  the  re- 
quirements of  Part  128b  and  §  90.20  (21 
CTPTl  90.20  >. 

This  proposal  also  calls  for  training 
supervisory  personnel  at  schools  ap- 
proved by  the  Commissioner.  A  reason- 
able time  period  to  permit  such  training 
will  be  allowed  after  the  regulation  is 
finalized. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regiilation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully  con- 
sidered the  inflation  impact  of  the  pro- 
posed regulation  as  required  by  Executive 
Order  11821.  OMB  Circular  A-107,  and 
interim  guidelines  issued  April  1,  1975 
by  the  Department  of  Health,  Education, 
and  Welfare,  and  no  major  inflation  im- 
pact has  been  found.  Copies  of  the  FDA 
environmental  and  inflation  impact  as- 
sessments are  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402(a)  (3) 
and  (4),  701 (a>,  52  Stat.  1046,  1055  (21 
U.S.C.  342(a)(3)  and  (4),  371(a)))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1 1  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) ),  it  is  pro- 
posed that  Chapter  I  of  Title  21  of  the 
Codcof  Federal  Regulations  be  amended 
by  adding  a  new  Part  128g  to  read  as 
follows : 

PART  128g— PICKLED,   FERMENTED, 
AND  ACIDIFIED  FOODS 


Definitions. 

Current  good  manufacturing  prac- 
tice. 

Plant  and  grounds. 

Equipment  and  utensils. 

Personnel  sanitation  facilities. 

Equipment  and  utensil  cleaning 
and  sanitizing. 

Processes  and  controls. 

Records. 

Methodology. 


Sec. 

128g.l 

128g.2 

128g3 
128g.4 
128g5 
128g6 

128g,7 
128g8 
128g9 

128g.l0     Deviations     from     scheduled     pro- 
cedures. 
128g.ll     Personnel. 

ADTHORrrr:  Sees.  402(a)(3)  and  (4),  701 
(a),  52  Stat.  1046.  1055  (21  US  C.  342(a)(3) 
and  (4). 371(a)). 

§  128g.l      Definilions. 

For  the  purposes  of  this  part,  the  fol- 
lowing definitions  apply: 

(a)  "Acidified  foods'*  means  foods 
prepared  from  low-acid  food  Ingredi- 
ents wtth  or  without  other  food  taigTedl-' 
ents ;  they  include,  but  are  not  limited  to. 
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beans,  cucumbers,  cabbage,  artichokes, 
cauliflower,  puddings,  peppers  and  fish, 
singly  or  in  any  combination;  they  are 
acidified  to  a  pH  of  4.6  or  idiver  to  pre- 
vent growth  of  microorganisms  of  public 
health  significance.  These  foods  may  be 
called,  or  may  purport  to  be  "pickles"  or 
'inckled "  Carbonated  bev- 
erages and  salad  dressings  are  excluded 
from  the  coverage  of  this  part. 

ib^  "Fermented  foods"  means  foods 
that  have  been  prepared  from  low-acid 
ingredients  and  fermented  to  an  equilib- 
rium pH  value  of  4.6  or  lower.  These 
foods  may  be  called,  or  may  purport  to 
be.     such     foods     as     "green     olives." 

"pickles,"     "pickled     "     or 

"sauerkraut."  The  fermented  product 
may  be  partially  desalted,  processed,  or 
preserved  in  the  original  salt  brine  or  in 
a  new  salt  brine  solution  or  in  a  vinegar 
solution  with  other  Ingredients  of  vari- 
ous compositions  to  give  the  characteris- 
tics of  the  particular  type  of  food.  Fer- 
mented dairy  products  are  excluded  from 
the  coverage  of  this  part. 

(c  >  "Lot"  means  the  product  produced 
during  a  period  indicated  by  a  specific 
code. 

(d)  "Low-acid  foods"  means  any 
foods,  other  than  alcoholic  beverages, 
with  a  finished  equilibrium  pH  value 
greater  than  4.6  and  a  water  jictivity 
1  a. )  greater  than  0.85. 

(e>  "Pickled  foods"  means  foods  which 
are  acidified  or  fermented,  as  defined  in 
pai-agraphs  'a)  and  (b>  of  this  section, 
and  which  may  purport  to  be  "pickles" 
or   "pickled " 

<f)  "Pickle  stock"  means  unprocessed 
fruits  or  vegetables  on  hand  which  are 
intended  for  processing  into  pickled, 
acidified,  and  fermented  products. 

(g)  "Salt  stock"  means  brined  lactic- 
acld-fermented  pickle  stock,  which  Is 
cured  to  an  equilibrium  pH  of  4.6  or  lower 
and  has  a  salt  content  of  10  percent  or 
more. 

(h)  "Scheduled  process '  means  the 
process  selected  by  a  proce.ssor  as  ade- 
quate for  use  under  the  conditions  of 
manufacture  for  a  product  in  achieving 
and  maintaining  a  product  that  will  not 
permit  the  growth  of  microorganisms 
having  public  health  significance.  It  shall 
include:  a  method  for  controlling  pH; 
conditions  for  heat  processing;  mainte- 
nance of  adequate  salt,  sugar  and  pre- 
servative levels,  as  necessary;  and  stor- 
age and  container  integrity  conditions. 

(i)  "Shall"  refers  to  mandatory  re- 
quirements and  "should"  refers  to  rec- 
ommended or  advisory  procedures  or 
equipment. 

(j)  "Tank  yard"  means  an  assortment 
of  vats,  baiTels  or  tanks  located  at  a 
processing  plant  where  fruits  and  vege- 
tables undergo  fermentation  in  a  ccm- 
trolled  concentration  of  salt  solution. 
"Salting  station"  means  a  "tank  yard" 
that  Is  not  located  at  the  processing 
plant. 

(k)  "Waste"  means  a  food  product  re- 
jected due  to  adulteration  that  renders 
it  unsuitable  for  use  as  himian  food. 

(1)  "Water  activity"  (a,)  Is  a  measure 
of  the  free  moisture  In  a  product  and  Is 


the  quotient  of  the  water  vapor  pre.<;sure 
of  the  substance  divided  by  the  vapor 
pressure  of  pure  water  at  the  same  tem- 
perature. „ 

§  128^.2      r.urrtnl     pood     iiianiifarliiring 
practice. 

(a)  The  criteria  in  SSS  128g.3  through 
128g.ll,  as  well  as  the  criteria  in  Part  128 
of  this  chapter,  shall  apply  in  determin- 
ing whether  an  article  of  pickled,  fer- 
mented or  acidified  food  is  adulterated 
(1)  within  the  meaning  ol  section  402 
(a)(4>  of  the  act  (21  U.S.C.  342(a)  (4)  > 
in  that  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby 
it  may  have  become  contaminated  with 
filth,  or  whereby  it  may  have  been 
rendered  injurious  to  health,  or  (2) 
within  the  meaning  of  section  402(a)  (3) 
of  the  act  <21  U.S.C.  342(a)  (3j  )  in  that 
it  has  been  manufactmed  under  such 
conditions  that  it  is  unfit  for  food. 

(b)  Pertinent  criteria  from  Part  128  of 
this  chapter  have  been  amplified  in 
§§  128g.3  through  128g.ll  to  emphasize 
critical  control  points  in  the  manufac- 
ture, processing,  packing,  or  holding  of 
pickled,  fei-mented  or  acidified  foods. 

§  128g.3      Ptanl  and  grounds. 

(a)  Plant  construction.  Special  atten- 
tion shall  be  given  to  the  fit  to  d<X)rs  and 
windows,  soundness  of  the  foundations 
and  walls,  and  screening  on  windows  and 
doors  to  erusure  effective  protection 
against  the  entry  of  insects,  birds, 
rodents,  and  other  animals. 

(b)  Plant  design.  Effective  measures 
shall  be  taken  to  prevent  contamination 
of  products,  raw  materials,  ingredients, 
and  packaging  materials  with  micro- 
organisms, chemicals,  filth,  or  other  ex- 
traneous material.  This  may  be  accom- 
plished by  the  following  or  other  effec- 
tive means: 

<  1  >  Separating  the  raw  material  area 
from  the  finished  product  area  by  parti- 
tion, location,  air  flow  or  other  effective 
means. 

(2)  Using  protective  coverings. 

(3)  Keeping  electric  lights  from  being 
directly  over  tanks. 

(4)  Controlling  areas  over  and  around 
the  tanks  to  eliminate  harborages  for 
birds  and  rodents. 

(5)  Checking  daily  the  barrels,  tanks, 
vats  and  other  containers  holding  pickle 
stock  for  insect  infestation,  and  check- 
ing especially  for  the  various  stages  of 
drosophlla  fly  Infestation. 

(6)  Rimming  vats  frequently. 

(7)  Using  protective  coverings  over 
salt  bins  and  tanks. 

(8)  Washing  tanks  and  covers  with  a 
suitable  cleaning  agent  and  removing 
such  agent  prior  to  filling  the  tanks. 

(9)  Maintaining  adequate  drainage 
around  the  tanks. 

ylO)  Keeping  the  area  around  tanks 
free  from  contaminating  materials. 

§  128g.i     Equipment  and  uten9il8. 

(a)  Food-contact  surfaces  shall  be 
corrosion-free  and  made  of  nontoxic  ma- 
terial that  will  not  crack  or  disintegrate 
in  normal  operation  and  that  will  with- 
stand the  environment  of  its  Intended 


use  and  the  action  of  food  Ingredients, 
rleaning  compounds,  and  sanitizing 
agents.  All  food-contact  sun'aces  shall 
be  maintain«Hi  to  prevent  product  con- 
tamination and  shall  be  In  compliance 
with  section  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  348) 
asut  pertains  to  indirect  food  additives. 

(b)  Seams  on  food-contact  surface.'^ 
.shall  be  smoothly  bonded  or  maintained 
so  as  to  prevent  microbiological  contam- 
ination in  places  where  dirt  or  organic 
material  might  accumulate. 

(c>  Equipment  surfaces  which  do  not 
come  in  contswit  with  food  shall  be  .«o 
constructed  that  they  can  be  kept  in  a 
clean  condition. 

(d)  Instruments  used  to  test  or  con- 
trol temperature  or  other  plant  opera- 
tions shall  be  properly  maintained  and 
kept  accurate. 

(e)  Instruments  used  to  control  or 
measure  salt  content  and  pH  or  acidity 
and  other  instruments  used  to  control  or 
prevent  imdesirable  microbial  growth  in 
products,  shsdl  be  properly  maintained 
and  kept  accurate.  Records  of  the  re- 
sults of  periodic  testing  or  calibration  ol 
such  instruments  shall  be  maintained. 

§  128g.5      Personnel  sanitation  farililie^. 

(a)  Adequate  and  readily  accessible 
hand  washing  and  sanitizing  faculties 
shall  be  provided  in  the  plant  for  em- 
ployees who  may  handle  unprotected 
food,  unprotected  packaging  materials, 
and  food-contact  siirfaces.  Such  facilities 
sh8tll  be  furnished  with  running  water 
at  a  temperature  suitable  for  hand  wash- 
ing, effective  hand  cleaning  and  sanitiz- 
ing preparations,  sanitary  towel  service 
or  suitable  drying  devices  and,  where  ap- 
propriate, refuse  receptacles  that  are 
constructied  and  maintained  so  as  to  pre- 
clude contamination  of  the  products. 
These  facilities  should  be  equipped  with 
water  control  valves  so  designed  and  con- 
structed as  to  prevent  recontamination  of 
cleaned  hands. 

(b)  Readily  understandable  signs  di- 
recting employees  handling  unprotected 
food,  unprotected  packaging  material, 
or  food -contact  surfaces  to  wash  and 
sanitize  their  hands  before  starting  work, 
after  each  absence  from  post  of  duty,  and 
when  their  hands  have  become  soiled  or 
contaminated,  shall  be  conspicuously 
posted  in  processing  room(s>  and  in  all 
other  areas  where  employees  may  handle 
such  food,  materials  or  surfaces. 

(c)  Management  shall  ensure  that  em- 
ployees handling  unprotected  food,  un- 
protected packaging  materials,  or  food- 
contact  surfaces  wash  and  sanitize  their 
hands  before  starting  work,  after  eacli 
absence  from  post  of  duty,  and  when 
their  hands  may  have  become  soiled  or 
contaminated. 

§  128g.6     Equipment  and  ulennil   rli-an- 
ing  and  sanitizing. 

(a)  Cleaning  and  sanitizing  of  uten.sil.« 
and  equipment  shall  be  carried  out  so  as 
to  prevent  contamination  of  raw  mate- 
rials, packaging  material,  or  finished 
products. 

(b)  Poisonous  or  dangerous  cleaning 
compounds,  sanitizing  agents,  and  pe.<-- 
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ticlde  chemicals  shadl  be  applied,  stored, 
and  held  so  as  to  prevent  contamination 
of  food  or  packaging  material.  These 
materials  shall  be  Identified  and  used 
only  in  such  manner  and  under  condi- 
tions that  will  be  safe  for  their  intended 
use.  Any  applicable  regulations  promul- 
gated by  the  Environmental  Protection 
.\gency  for  the  application,  use,  or  hold- 
ing of  such  materials  shall  be  followed. 
•  c  Food-contact  surfaces  of  equip- 
ment u.-^ed  for  processing  or  holding 
product  during  processing  shall  be  kept 
sanitary 

§  128i;.7      l*roce«»e>  an«l  conlrol,"*. 

The  manufacturer  shall  employ  ap- 
propriate quality  control  procedures  and 
treatments  to  ensure  that  raw  materials 
and  finished  products  are  wholesome  and 
fit  for  food,  that  packaging  materials 
are  safe  and  suitable: 

ia>  Handling  of  raw  materials. 
(1)  Raw  materials  shall  be  held  in  con- 
tainers designed  and  constructed  to  pre- 
vent contamination. 

(2)  Raw  materials  and  packaging  ma- 
terials shall  be  held  under  such  condi- 
tions and  at  such  temperature  and  rela- 
tive humidity  so  as  to  prevent  adultera- 
tion and  decomposition. 

(3>  The  manufacturer  shall  ensure 
that  spices,  herbs,  salt  and  other  raw 
materials  susceptible  to  infestation  or 
contamination  by  animals,  birds,  vermin, 
microorganisms,  or  extraneous  mate- 
rial comply  with  current  Food  and  Drug 
Administration  regulations,  guidelines, 
and  action  levels  before  these  materials 
are  incorporated  into  finished  products. 
Compliance  with  this  requirement  may 
be  accomplished  by  purchasing  these 
materials  under  a  supplier's  giBirantee 
or  certification  or  by  analyzing  these  ma- 
terials by  acceptable  methods. 

(4)  The  maxiufacturer  shall  take 
measures  to  prevent  the  use  of  decom- 
posed or  otherwise  unsuitable  products. 
This  may  be  done  by  inspecting  the  raw 
product  for  evidence  of  insects,  mold, 
decay,  foreign  materials  and  other  de- 
fects and  by  removing  the  faulty  prod- 
uct. Raw  products  intended  for  fresh- 
pack  pickles  or  acidified  foods  should  be 
washed,  if  necessary,  to  remove  foreign 
matter. 

(b)  Fermentation  and  salt  curing. 
Temperature,  salt  concentration  and 
acidity  are  important  factors  in  con- 
trolling the  fermentation  and  salt-curing 
of  foods.  Controlling  the  concentration 
of  salt  will  allow  desirable  bacteria  to 
proliferate  and  ferment  the  food  car- 
bohydrate to  lactic  acid,  which,  together 
with  the  salt,  inhibits  the  gro^-th  of 
bacteria  having  a  potential  hazard  to 
health. 

(1)  The  scheduled  salting/ brining 
process  shall  be  established  by  a  qualified 
person  who  has  expert  knowledge  ac- 
quired through  appropriate  training  and 
experience. 

(2)  The  progress  and  control  of  the 
fermentation  shall  be  monitored  by  ap- 
propriate tests.  The  concentration  of  salt 
in  the  brine  shall  be  determined  by  a 
ph3rslcal  test,  such  as  a  specific  gravity 


or  conductivity  test,  at  suflBcient  inter- 
vals to  assure  the  control  of  the  fermen- 
tation. The  progress  of  the  fermentation 
shall  be  indicated  by  pH  measurements 
or  acid/base  titrations  or  both  accord- 
ing to  the  methods  set  forth  in  5  128g.9 
at  sufficient  intervals  to  assure  the  con- 
trol of  the  fermentation. 

1 3 '  At  the  completion  of  fermentation, 
the  concentration  of  salt  shall  be  suffi- 
cient to  prevent  the  growth  of  C.  botu- 
linum  when  the  product  is  held  at  room 
temperature. 

•  4 1  Salt  curing,  which  may  be  accom- 
panied by  slow  fermentation,  shall  be 
done  by  placing  the  fresh  food  in  a  solu- 
tion having  a  salt  concentration  suffi- 
ciently high  to  prevent  the  growth  of 
C.  botuHnum. 

ic)  Processing  operations.  The  manu- 
facturer shall  employ  appropriate  quality 
control  procedures  to  ensure  that  finished 
products  do  not  present  a  health  hazard. 
il>  Pickled,  fermented,  and  acidified 
foods  shall  be  so  manufactured,  proc- 
essed, and  packaged  that  an  equilibrium 
pH  value  of  4  6  or  lower  is  achieved  and 
maintained  in  all  finished  products. 
Manufacturing  shall  be  in  accordance 
with  the  scheduled  procedure.  All  prod- 
ucts that  purport  to  be,  or  are  repre- 
sented as  "pickles,"  "pickled,"  or  "acidi- 
fied," shall  have  an  equilibrium  pH  of 
4.6  or  lower  unless  they  are  thermtilly 
processed  as  low-acid  foods  under  Part 
128b  of  this  chapter. 

<2>  Sufficient  control,  including  fre- 
quent testing  and  recording  of  results, 
shall  be  exercised  so  that  the  equilibrated 
pH  values  for  pickled,  fermented  and 
acidified  foods  are  not  higher  than  4.6. 
This  shall  be  verified  by  a  qualified  ana- 
lyst using  a  suitable  method.  A  method 
based  upon  a  potentiometric  method  such 
as  that  described  under  5  128g.9fa)  shall 
be  employed  if  the  pH  values  are  higher 
than  4.0.  If  the  pH  is  4.0  or  lower,  color- 
imetric  methods  may  be  used.  If  a  pro- 
cedure based  upon  titratable  acidity  Is 
to  be  used  during  process  operations,  the 
manufacturer  shall  relate  results  ob- 
tained by  the  particular  method  used  to 
the  equilibrated  pH  of  the  final  product. 
Special  care  should  be  taken  when  food 
ingredients  have  been  subjected  to  lye, 
lime,  or  similar  high  pH  materials. 

'3)  Procedures  for  acidification  to  at- 
tain acceptable  PH  levels  in  the  final 
product  include,  but  are  not  limited  to, 
the  following: 

(i)  Blanching  of  the  food  ingredients 
in  acidified  aqueous  solutions. 

(ii)  Immersion  of  the  blanched  food 
ingredients  in  acid  solutions.  Although 
immersion  of  food  ingredients  In  an  acid 
solution  is  a  satisfactory  method  for 
acidification,  care  must  be  taken  to  as- 
sure that  the  acid  concentration  is  prop- 
erly maintained. 

(ill)  Direct  batch  acidification.  This 
can  be  achieved  by  adding  a  known 
amount  of  an  acid  solution  to  a  specified 
amount  of  product  during  acidification, 
(iv)  Direct  addition  of  a  predetermined 
amount  of  acid  to  Individual  containers 
during  production.  Liquid  acids  are  gen- 
eraUy  more  effective  than  solid  or  pel- 


leted acids.  Care  must  be  taken  to  ensure 
that  the  proper  amount  of  acid  is  added 
to  each  contsiiner. 

(v)  Addition  of  acid  foods  to  low-acid 
foods  in  controlled  proportions  to  con- 
form to  specific  formulations. 

(4)  When  the  salt  CMicentration  of 
the  brine  in  tanks  containing  food  may 
have  been  significantly  diluted  by  rain, 
it  should  be  checked  anc^'adjusted  as 
necessary. 

(5)  Effective  measures  shall  be  taken 
to  prevent  the  inclusion  of  metal,  wood, 
glass  or  other  extraneous  material  in 
finished  products.  This  may  be  accom- 
plished by  using  suitable  equipment  such 
as  sieves,  magnets,  electronic  metal  de- 
tectors, or  other  effective  means. 

<  6 1  The  final  packaging  operation  shall 
be  in  an  enclosed  building.  Testing  and 
examinations  of  containers  shall  occur 
often  enough  to  ensure  that  the  con- 
tainer suitably  protects  the  product  from 
leakage  or  contamination. 

( 7  >  Waste  shall  be  prevented  from  con- 
tributing to  direct  or  indirect  product 
contamination.  This  may  be  accom- 
plished by  holding  the  waste  in  properly 
identified  containers  and  removing  it 
frcwn  the  plant  at  least  once  per  day. 

(d>  Coding.  Each  container  or  product 
shall  be  marked  with  an  Identifying  code 
that  shall  be  permanently  visible  to  the 
naked  eye.  Where  the  container  does  not 
permit  the  code  to  be  embossed  or  inbred, 
the  label  may  be  legibly  perforated  or 
otherwise  marked,  provided  that  the 
label  is  securely  affixed  to  the  product 
container.  The  required  identification 
shall  specify  in  code  the  establishment 
where  the  product  was  packed,  the 
product  contained  therein,  and  the  year, 
day.  and  period  during  which  it  was 
packed.  The  packing  period  code  shall  be 
changed  often  enough  to  enable  ready 
identification  of  lots  during  their  sale 
and  distribution.  Codes  may  be  changed 
periodically  on  one  of  the  following 
bases:  intervals  of  4  to  5  hours;  person- 
nel shift  changes:  or  batches,  provided 
the  containers  comprising  such  batch  do 
not  represent  those  processed  during 
more  than  one  personnel  shift. 

§  128f;.8      Rerords. 

(a)  In  accordance  with  paragraph  (e) 
of  this  section,  records  shall  be  main- 
tained of:  examinations  of  raw  materials, 
packaging  materials,  and  finished  prod- 
ucts; and  of  suppliers'  guarantees  or  cer- 
tifications that  verify  compliance  with 
Food  and  Drug  Administration  regula- 
tions and  guidelines  or  action  levels. 

(b)  Processing  and  production  records 
covering  processes  intended  to  pasteurize 
or  otherwise  heat  treat  products,  and 
records  of  pH  measurements,  tempera- 
ture, salt  concentration,  and  other  criti- 
cal factors  Intended  to  ensure  a  safe 
product,  shall  be  maintained  and  shall 
contain  sufficient  additional  Information 
such  as  product  code,  date,  container  size 
and  product,  to  permit  a  public  health 
hazard  of  evaluation  of  the  processes  ap- 
plied to  each  lot,  batch  or  other  portion 
of  production. 
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(c>  All  departures  from  sCTieduled 
processes  having  a  possible  bearing  on 
public  health  or  the  safety  of  the  food 
shall  be  noted  and  the  affected  portion 
of  the  product  Identified;  such  depar- 
tures shall  be  recorded  and  made  the 
subject  of  a  separate  file  delineating 
them,  the  action  taken  to  rectify  them, 
and  the  disposition  of  the  portion  of  the 
product  Involved. 

(d)  Records  shall  be  maintained  iden- 
tifying initial  distribution  of  the  finished 
product  to  facilitate,  when  necessary,  the 
segregation  of  specific  food  lots  that  may 
have  become  contaminated  or  otherwise 
unfit  for  their  intended  use. 

(e)  Copies  of  all  records  provided  for 
In  this  part  shall  be  retained  at  the 
processing  plant  or  other  reasonably  ac- 
cessible location  for  an  additional  2 
years. 

§  128g.9     Motliodolo(i:>. 

Methods  that  may  be  used  to  deter- 
mine pH  or  acidity  for  pickled,  fermented 
and  acidified  foods  include,  but  are  not 
limited  to,  the  following: 

(a)  Potentiometric  method  for  the  de- 
termination of  pH.  This  method  must  be 
used  if  the  pH  is  higher  than  4.0. 

(1) 'Principles.  The  term  "pH"  is  used 
to  designate  the  intensity  or  degree  of 
acidity.  The  value  of  pH,  the  Ic^arlthm 
of  the  reciprocal  of  the  hydrogen  Ion 
concentration  In  solution,  is  determined 
by  measuring  the  difference  in  potential 
between  two  electrodes  immersed  in  a 
sample  solution.  A  suitable  system  con- 
sists of  a  potentiometer,  a  glass  elec- 
trode, and  a  reference  electrode.  A  pre- 
cise pH  determination  can  be  made  by 
making  an  electromotive  force  (emf) 
measurement  of  a  standard  buffer  solu- 
tion whose  pH  Is  known,  and  then  by 
comparing  that  measurement  to  an  emf 
measurement  of  a  sample  of  the  solution 
to  be  tested. 

(2)  Instruments.  The  primary  Instru- 
ment for  use  in  pH  determination  Is  the 
pH  meter  or  potentiometer.  For  most 
work,  an  instrument  with  a  direct- 
reading  pH  scale  is  necessary.  Battery 
and  line-operated  Instruments  are 
available  commercially.  Line-operated 
instruments  should  be  fitted  with 
voltage  regulators  to  eliminate  drifting 
of  meter-scale  readings.  Batteries  should 
be  checked  frequently  to  assure  proper 
operation  of  battery  operated  instru- 
ments. An  Instrument  using  an  expanded 
unit  scale  or  a  digital  readout  system 
Is  preferred  since  It  allows  more  precise 
measurements. 

(3)  Electrodes.  The  typical  pH  meter 
Is  equipped  with  a  glass  membrance  elec- 
trode and  a  reference  electrode.  Various 
types  of  electrodes  designed  for  specific 
uses  are  available.  The  most  commonly 
used  reference  electrode  Is  the  calomel 
electrode,  which  incorporates  a  salt 
bridge  filled  with  saturated  potassium 
chloride  solution. 

<i)  Care  and  use  of  electrodes.  Calomel 
electrodes  should  be  kept  filled  witti  sat- 
urated potassium  chloride  solution,  be- 
cause they  may  become  damaged  if  they 
are  allowed  to  dry  out.  For  beet  results, 
electrodes  should  be  soaked  tn  boiled 
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distilled  water  for  several  hours  before 
using  and  kept  ready  by  storing  with 
tips  immersed  in  distilled  water  or  in 
buffer  solution  used  for  standardization. 
Electrodes  should  be  rinsed  with  boiled 
distilled  water  before  immersing  in  the 
standard  buffers  and  between  sample  de- 
terminations. A  lag  In  meter  response 
may  indicate  aging  effects  or  fouling  of 
the  electrodes,  and  cleaning  and  rejuve- 
nation of  the  electrodes  may  be  neces- 
sary. This  may  be  accomplished  by  plac- 
ing the  electrodes  in  0.1  molar  sodium 
hydroxide  solution  for  1  minute  and  then 
transfening  them  to  0.1  molar  hydro- 
chloric acid  solution  for  1  minute.  The 
cycle  should  be  repeated  two  times,  end- 
ing with  the  electrodes  in  the  acid  solu- 
tion. The  electrodes  should  then  be 
thoroughly  rinsed  with  distilled  water 
and  blotted  with  soft  tissue  before  pro- 
ceeding with  the  standardization. 

(ii)  Temperature.  To  obtain  accurate 
results,  a  uniform  temperatiu"e  should  be 
maintained  for  the  electrodes,  the  stand- 
ard buffer  solutions,  and  the  sample.^;. 
Tests  should  be  made  at  a  temperature 
between  20°  to  30-  C.  tlie  optimum  being 
25°  C.  Any  temperature  determinations 
made  without  meter  compensation  may 
vary  pH  values, 

(iii)  Accuracy.  The  accuracy  of  most 
pH  meters  Is  stated  to  be  approximately 
0.1  pH  unit,  and  reproducibility  is 
usually  ±0.05  pH  imlt  or  less.  Some 
meters  permit  the  expansion  of  any  pH 
unit  range  to  cover  the  entire  scale  and 
have  an  accuracy  of  approximately 
of  ±0.01  pH  unit  and  a  reproducibility  of 
±0.005  pH  units. 

(4)  General  procedure  for  determining 
pH.  When  operating  an  instrument,  the 
manufacturer's  instructions  should  be 
used  and  the  following  techniques  for  pH 
determinations  observed : 

(i)  Switch  the  instrument  on  and 
allow  the  electronic  components  to  warm 
up  and  stabilize  before  proceeding. 

(ii)  Standardize  the  instrument  and 
electrodes  with  commercially-prepared 
standard  4.0  pH  buffer  or  with  freshly 
prepared  0.05  molar  potassium  acid 
phthalate  buffer  solution  prepared  as 
outlined  in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,"  12th  ed.,  1975,  section  50.007 
(c),  page  943.'  Note  the  temperature  of 
the  buffer  solution  and  set  the  tempera- 
ture compensator  control  at  the  observed 
temperature  (room  temperature  if  near 
25°  C). 

(iii)  Rinse  the  electrodes  with  recently- 
boiled  distilled  water  and  blot  but  do  not 
wipe  with  soft  tissue. 

(iv)  Immerse  the  tips  in  the  buffer 
solution  and  take  the  pH  reading,  allow- 
ing about  1  minute  for  the  meter  to  sta- 
bilize. Adjust  the  standardization  con- 
trol so  that  the  meter  reading  corre- 
sponds to  the  pH  of  the  known  buffer  (for 
example,  4.0)  for  the  temperature  ob- 
served. Rinse  the  electrodes  with  boiled 
distilled  water  and  blot  with  soft  tissue. 
Repeat  procedure  with  fresh  portions  of 
buffer  solution  until  the  instnmient  re- 
mains in  balance  on  two  successive  trials. 
To  check  the  operation  of  the  pH  meter, 
check   the   pH   reading   using   another 
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standard  buffer  such  as  one  having  a  pH 
of  7,0  or  check  it  with  freshly  prepared 
0.025  molar  phosphate  solution  prepared 
as  outlined  in  "Official  Methods  of  Anal- 
ysis of  the  Association  of  Official  Analyt- 
ical Chemists,"  12th  ed.,  1975,  section 
50.007(e),  page  943.'  Expanded  scale  pH 
meters  may  be  checked  with  pH  3.0  or 
pH  5.0  standard  buffers.  Buffers  and  in- 
striunents  can  be  further  checked  by 
comparison  with  values  obtained  with  a 
second  properly  standardized  instrument. 

(V)  Indicating  electrodes  may  be 
checked  for  proper  operation  by  first  us- 
ing an  acid  buffer  then  a  base  buffer.  First 
standardize  the  electrodes  using  a  pH 
4.0  buffer  at  or  near  25  C.  Standardiza- 
tion control  should  be  adjusted  so  that 
the  meter  reads  exactly  4.0.  Electrodes 
should  be  rinsed  with  distilled  wat«r. 
then  blotted  and  immersed  in  a  pH  9.18 
borax  buffer  prepared  as  outlined  in 
"Official  Methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chemists. " 
12th  ed.,  1975,  section  50.007ift,  page 
943.'  The  pH.  reading  should  be  within 
±0.3  units  of  the  9.18  value. 

(vi)  Tlie  pH  meter  can  be  tested  for 
proper  operation  by  shorting  the  gla.«;.« 
and  reference  electrode  Inputs,  thereby 
reducing  the  voltage  to  zero.  In  some  me- 
ters this  Is  done  by  switching  the  instru- 
ment to  standby,  and  in  other  instru- 
ments by  use  of  a  shorting  strap.  With 
the  instrument  shorted  out,  standardiza- 
tion control  should  be  turned  from  one 
extreme  to  another.  This  operation 
should  produce  a  defiectlon  greater  than 
±1.5  pH  unit  from  center  scale. 

(5)  Determining  pH  cm  saiiiples.  'i> 
Adjust  the  temperature  of  the  sample  to 
room  temperature  (25  C) ,  and  set  the 
temperature  compensator  control  to  the 
observed  temperature.  With  some  ex- 
panded scale  instruments,  the  sample 
temperature  must  be  the  same  as  the 
temperature  of  the  buffer  solution  used 
for  the  standardization. 

(ii)  Rinse  and  blot  the  electrodes.  In:- 
merse  the  electrodes  in  the  sample  and 
take  the  pH  reading,  allowing  1  minute 
for  the  meter  to  stabilize.  Rinse  and  blot 
the  electrodes  and  repeat  on  a  fresh  por- 
tion of  sample.  Oil  and  grease  from  the 
samples  may  coat  the  electrodes,  so  it  is 
advisable  to  clean  and  standardize  the 
instrument  frequently,  usually  after 
three  determinations.  When  oily  samples 
cause  fouling  problems,  it  may  become 
necessary  to  rinse  the  electrodes  with 
ethyl  ether. 

( iii )  Determine  two  pH  values  on  eat  h 
of  two  portions  or  areas  of  the  weU- 
mixed  sample.  These  readings  should  be 
in  agreement  with  one  another  to  indi- 
cate that  the  sample  Is  homogeneous.  Re- 
port values  to  the  nearest  0.05  pH  imit 

(6)  Preparation  of  samples.  Some  food 
products  may  consist  of  a  mixture  of 
liquid  and  solid  cwnponents  that  differ  In 
acidity.  Other  food  products  may  be  semi- 
solid in  character.  The  following  are  ex- 


>  CopieB  may  be  obtained  from:  Afesooiavion 
of  Official  Analytical  Chemists  P.O.  Box  540. 
Benjamin  Franklin  Station,  Wa«hlnpt<>n, 
DC  20044, 
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amples  of  preparation  procedures  for  pH 
testing  for  each  of  these  categories: 

(1)  LiQuid  and  solid  component  mix- 
tures. Drain  the  contents  of  the  con- 
tainer for  2  minutes  on  a  U.S.  standard 
No.  8  sieve  (preferably  stainless  steel) 
inclined  at  a  17-  to  20-degTee  angle. 
Record  weights  of  the  liquid  and  solid 
portions  and  retain  each  portion  sepa- 
rately. 

(A>  If  the  liquid  contains  sufficient  oil 
to  cause  electrode  fouling,  separate  the 
layers  with  a  separatory  funnel  and  re- 
tain the  aqueous  layer.  The  oil  layer  may 
be  discarded.  Adjust  the  temperature  of 
the  aqueous  layer  to  25*  C  and  deter- 
mine its  pH. 

(B)  Remove  the  drained  solids  from 
the  sieve,  blend  to  a  uniform  paste,  ad- 
just the  temperature  of  the  paste  to 
25°  C  and  determine  its  pH. 

(C)  Mix  aliquots  of  solid  and  liquid 
fractions  in  the  same  ratio  as  found  in 
the  original  container  and  blend  to  a  uni- 
form consistency.  Adjust  the  temperature 
of  the  blend  to  25°  C  and  determine  the 
equilibrated  pH. 

(ii^  Marinated  oil  products.  Separate 
the  oil  from  the  solid  product.  Blend  the 
solid  in  a  blender  to  a  paste  consistency: 
it  may  become  necessary  to  add  a  small 
amount  of  recently-boiled  distilled  water 
to  some  samples  to  facilitate  the  blend- 
ing. A  small  amoimt  of  added  water  will 
not  alter  the  pH  of  most  food  products, 
but  caution  must  be  exercised  concerning 
poorly  buffered  foods.  No  more  than  20 
milliliters  of  distUled  water  should  be 
added  to  each  100  grams  of  product.  De- 
termine the  pH  by  immersing  electrodes 
in  the  prepared  paste  after  adjusting  the 
temperature  to  25'  C. 

(iii)  Semi-solid  products.  Food  prod- 
ucts of  a  semi-solid  consistency  such  as 
puddings,  potato  salad,  etc.,  may  be 
blended  to  a  paste  consistency,  and  the 
pH  may  be  determined  on  the  prepared 
paste.  Where  more  fluidity  is  required,  10 
to  20  milliliters  of  boiled  distilled  water 
may  be  added  to  100  grams  of  product. 
Adjust  the  temperature  of  the  prepared 
paste  to  25'  C  and  determine  its  pH. 

(iv)  Special  product  mixtures.  For 
special  product  mixtures  such  as  anti- 
pasto.  pour  off  the  oil,  blend  the  re- 
maining product  to  a  paste  and  deter- 
mine the  pH  of  the  blended  paste.  Where 
more  fluidity  is  required,  add  10  to  20 
milliliters  of  boiled  distilled  water  to  each 
100  grams  of  product  and  blend.  Adjust 
the  temperature  of  the  prepared  paste  to 
25°  C  and  determine  its  pH. 

<7>  Process  pH  deferminatton.  Obtain 
sample  portions  of  material  for  pH  de- 
termination. 

I  i  I  For  process  liquids,  adjust  the  tem- 
perature of  the  liquid  to  25°  C  and  de- 
termine the  pH  by  immersing  the  elec- 
trodes in  the  liquid. 
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<ii>  Drain  solid  materials  on  a  sieve 
and  blend  to  a  workable  paste.  Adjust 
the  temperature  of  the  prepared  paste  to 
25*  C  and  determine  its  pH. 

(Ill)  Where  enough  solid  materials  are 
available  to  make  a  paste,  blend  repre- 
sentative aliquots  of  liquid  and  solid  ma- 
terials to  a  workable  paste.  Adjust  the 
temperature  of  the  prepared  paste  to  25* 
C  and  determine  the  equilibrated  pH. 

(b)  Colorimetric  method  for  the  de- 
termination of  pH.  This  method  may  be 
used  In  lieu  of  potentlometric  method  If 
the  pH  Is  4.0  or  lower. 

(1)  Principle.  The  colorimetric  meth- 
od for  pH  Involves  the  use  of  Indicator 
dyes  in  solution  that  gradually  change 
color  over  limited  pH  ranges.  An  Indi- 
cator that  has  the  greatest  color  change 
at  approximately  the  pH  of  the  sample 
being  tested  Is  selected.  The  pH  Is  de- 
termined by  the  color  of  the  indicator 
when  exposed  to  the  sample  imder  test. 

(2)  Indicator  solutions.  Most  indi- 
cator solutions  are  prepared  as  a  0.04 
percent  solution  of  the  indicator  dye  in 
alcohol.  In  testing,  a  few  drops  of  Indi- 
cator solution  are  added  to  lO-mUllUtef 
portions  of  the  sample  solution.  Colors 
should  be  compared  using  a  bright  back- 
groimd.  Approximate  determinations  can 
be  made  on  white  porcelain  spot  plates, 
the  test  colors  belrig  compared  thereon 
with  a  set  of  color  standards.  More  accu- 
rate colorimetric  tests  can  be  made  using 
a  comparator  block  fitted  with  sets  of 
tubes  of  standard  indicator  solutions  of 
known  pH. 

(3)  Indicator  paper.  A  paper  tape 
treated  with  indicator  dye  is  dipp>ed  into 
the  sample  solution.  Depending  upon  the 
pH  of  the  solution,  the  tape  will  change 
color  and  an  approximate  pH  can  be 
determined  by  comparison  with  a 
standard  color  chart. 

(c)  Titratable  acidity.  Acceptable 
methods  for  determining  titratable  acid- 
ity are  described  in  "OflBcial  Methods  of 
Analysis  of  the  Association  of  OflQclal 
Analytical  Chemists,"  12th  ed..  1975, 
sections  22.060-22.061  page  401.'  TTie 
procedure  for  preparing  and  standard- 
izing the  sodiiun  hydroxide  solutlcMi  is 
described  in  "the  same  publication,"  sec- 
tions 50.032-50.035,  page  946.' 

§  128f;.I0      Deviations     from      .scheduled 
processes. 

Whenever  any  process  operation  devi- 
ates from  the  scheduled  processes  for  any 
pickled,  fermented  or  acidfled  food  and 
whenever  the  equilibriimi  pH  value  of 
the  finished  product  is  higher  than  4.6 
as  disclosed  from  records,  as  determined 
by  a  qualified  analyst  or  otherwise,  the 
commercial  processor  of  such  pickled. 


See  footnote  on  p  30461. 


fermented  or  acidfled  food  shall  either: 
(a)  Fully  rework  the  deviant  portion  of 
the  product  by  the  scheduled  process  (or 
another  process  established  as  adeqtiate 
to  assure  a  safe  product) ,  which  Includes 
but  is  not  limited  to  acidification,  re- 
processing and  keeping  full  records  of  the 
processes  used  for  reworking;  (b)  or 
thermally  process  it  as  a  low-acid  food 
pursuant  to  Part  128b  of  this  chapter. 
Alternatively,  that  portion  of  the  prod- 
uct Involved  shall  be  set  aside  for  further 
evaluation  as  to  any  potential  public 
health  significance. 

Such  evaluation  shall  be  made  by  a 
competent  processing  authority  and  shall 
be  in  accordance  with  procedures  recog- 
nized by  competent  processing  authori- 
ties as  being  adequate  to  detect  any  po- 
tential hazard  to  public  health.  Unless 
such  evaluation  demonstrates  that  the 
product  has  imdergone  a  process  that  has 
rendered  it  safe,  the  product  set  aside 
shall  either  be  fully  reprocessed  to  render 
it  safe  or  destroyed.  A  record  shall  be 
made  of  the  procedures  used  in  the  eval- 
uation and  the  results.  Either  upon  com- 
pletion of  full  reworking  and  the  attain- 
ment of  a  safe  product  or  after  the  deter- 
mination that  no  significant  potential 
for  public  health  hazard  exists,  that  por- 
tion of  the  product  involved  may  be 
shipped  in  normal  distribution.  Other- 
wise, the  portion  of  the  product  involved 
shall  be  destroyed. 

§  128g.ll      Personnel. 

All  operators  of  processing  and  pack- 
aging systems  shall  be  imder  the  operat- 
ing supervision  of  a  person  who  has  at- 
tended a  school  approved  by  the  Com- 
missioner for  giving  Instruction  In  food- 
handling  techniques,  food  protection 
principles,  personal  hygiene  and  plant 
sanitation  practices,  pH  controls  and 
critical  factors  in  acidification,  and  who 
has  been  identified  by  that  school  as 
having  satisfactorily  completed  the  pre- 
scribed course  of  Instruction. 

Interested  persons  may,  on  or  before 
September  21,  1976,  submit  to  the  Hear- 
ing Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  Identified  with  the 
Hearing  Clerk  docket  nimiber  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  ofHce 
during  working  hours,  Monday  through 
Friday. 

Dated:  July  2, 1976. 

Sherwin  Gardner, 
Deputy  CommissioJier  of 
Food  and  Drugs. 

(PR  Doo  76-21109  Piled  7-22-76:8:45  ami 
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RULES  AND   REGULATIONS 


Title  20— Employees'  Benefits 

CHAPTER  V — EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION,  DEPARTMEfO" 
OF  LABOR 

PART  640 — STANDARD  FOR  BENEFIT 
PAYMENT  PROMPTNESS — UNEMPLOY- 
MENT COMPENSATION 

Final  Regulations 

On  March  5,  1976.  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  <41  FR  9559)  to  establish 
a  Benefit  Payment  Promptness  Standard 
for  the  Federal-State  Unemployment 
Compensation  Program,  in  new  Part  640 
of  Chapter  V,  Title  20.  Code  of  Federal 
Regulations. 

As  proposed,  the  Standard  in  new  Part 
640  would  require  that  the  State  laws 
provide  for  such  administration  of  the 
benefit  payment  process  as  will  reason- 
ably insure  the  payment  of  unemploy- 
ment compensation  to  eligible  individuals 
with  the  greatest  promptness  that  is  ad- 
ministratively feasible.  Criteria  for  first 
payments  were  specified,  which  if  met  by 
a  State,  would  constitute  substantial 
compliance  with  the  Standard.  The  cri- 
terion for  intrastate  claims  would  re- 
quire that  80  percent  of  first  benefit  pay- 
ments be  made  within  14  days  of  the 
end  of  the  first  compensable  week.  The 
criterion  for  interstate  claims  would  re- 
quire that  60  percent  of  firat  benefit  pay- 
ments be  made  within  14  days  of  the 
end  of  the  first  compensable  week. 

Comments  on  th^  new  Part  640  were 
invited  with  a  closing  date  of  April  4, 
1976,  for  receipt  of  comments.  Within  the 
time  limit  comments  were  received  from 
six  State  agencies,  one  union  and  six 
legal  aid  and  legal  services  groups  in  six 
States.  Other  comments  were  received 
after  the  time  limit,  and  although  the 
late  comments  cannot  be  considered 
there  were  no  substantially  different 
points  made  in  the  late  comments  that 
were  not  included  in  the  comments  re- 
ceived within  the  time  limit.  All  of  the 
comments  received  within  the  time  limit 
have  been  considered,  but  the  recom- 
mendations were  not  adopted  for  the 
following  reasons: 

1.  Some  States  expressed  concern  with 
the  interstate  criterion  because  in  many 
cases  the  delays  are  attributable  to  the 
agent  State  or  to  the  postal  service.  It 
was  suggested  that  two  interstate  criteria 
be  established;  one  for  agent  State  proc- 
essing and  one  for  liable  State  proce-ss- 
ing,  or  that  the  interstate  criterion  be 
lower. 

The  Department  of  Labor  appreciates 
the  problem  involved  in  processing  inter- 
state claims.  The  establishment  of  two 
independent  criteria,  however,  would  not 
lend  itself  to  a  realistic  assessment  of  the 
percentage  of  payments  made  within  a 
prescribed  time  frame  as  each  liable 
State  is  served  by  many  agent  States  and 
the  workloads  in  the  agent  States  are 
widely  dispersed  among  the  liable  States. 
The  end  result  of  having  two  criteria 
would  not  provide  statistical  data  which 
would  effectively  depict  the  nimiber  of 
claimants  not  receiving  benefits 
promptly. 


With  respect  to  lowering  the  interstate 
criterion,  it  Is  the  Department's  opinion 
that  the  60  percent  criterion  is  realistic 
and  attainable.  The  remedy  for  the  inter- 
state time  lapse  problem  is  not  to  lower 
the  criterion,  but  to  develop  and  imple- 
ment improved  interstate  claim  proce- 
dures geared  toward  prompter  payment 
of  benefits. 

2.  A  number  of  State  agencies  con- 
tended that  it  is  inequitable  to  use  the 
same  criteria  as  the  basis  for  measuring 
the  promptness  of  benefit  payments  in 
both  waiting  week  and  non-waiting  week 
States.  They  suggested  that  non-waiting 
week  States  be  given  21  days  instead  of 
14  days  for  making  first  payments,  be- 
cause the  Department  of  Labor  has  en- 
couraged States  to  eliminate  the  waiting 
week,  yet  those  States  with  no  waiting 
week  requirement  are  penalized  on  time 
lapse. 

The  Department  of  Labor  has  revie^d 
time  lapse  experience  for  the  past  nve 
years.  Analysis  has  shown  that  non-wait- 
ing week  States  are  capable  of  meeting 
the  proposed  time  lapse  criteria.  The  De- 
partment is  of  the  opinion  that  if  non- 
waiting  week  States  can  pay  benefits 
within  14  days,  waiting  week  States 
should  be  capable  of  paying  benefits  in 
less  time.  The  problem  to  date  Is  that 
data  are  not  available  on  other  than  a 
14-day  basis.  The  Department  has  un- 
dertaken a  study  encompassing  16  State 
agencies  to  obtain  reliable  data  on  the 
number  of  days,within  which  payments 
should  be  made.  The  Department  will  re- 
view the  interstate  criterion  when  the 
study  data  are  available  and  have  been 
analyzed.  Part*640  will  be  republished 
in  the  Federal  Register  by  March  1977 
and  will  include  such  revisions  as  appear 
to  be  supported  by  studies  and  experi- 
ence. 

3.  Several  interested  persons  argued 
that  the  proposed  criteria  (80  percent 
intrastate  and  60  percent  interstate)  are 
too  low.  The  proposed  criteria,  it  was 
pointed  out,  actually  represented  an  ac- 
ceptance as  adequate  of  lesser  prompt- 
ness in  first  payments  than  that  specified 
in  the  previously  established  operating 
guidelines  <86  percent  Intrastate  and  67 
percent  interstate)  contained  in  General 
Administration  Letter  No.  1504.  dated 
Februai-y  7,  1974.  Recommendations 
ranged  from  maintaining  the  levels  set 
in  the  operating  guidelines,  to  requiring 
100  percent  of  first  payments  to  be  made 
within  the  14-day  time  limit.  Concern 
also  was  expressed  over  the  lack  of  cri- 
teria for  the  remaining  20  percent  and 
40  percent  of  the  claimants  (intrastate 
and  interstate,  respectively)  who  did  not 
receive  first  payments  within  the  14-day 
limit.  Graduated  criteria  were  suggested. 

The  Department  of  Labor  shares  the 
objective  of  prompt  payment  of  unem- 
ployment benefits  when  due.  The  80  per- 
cent intrastate  and  60  percent  interstate 
criteria  do  not  signify  any  relaxation  of 
the  Department's  firm  resolve  to  attain 
the  greatest  degree  of  promptness  in  the 
payment  of  benefits  that  Is  administra- 
tively feasible.  The  Department  of  Labor 
established  performance  requirements  of 
80  percent  for  the  Intrastate  program. 


and  60  percent  for  the  Interstate  pro- 
gram, based  on  analysis  of  the  most  re- 
cently available  data.  It  Is  and  has  been 
the  responsibility  of  the  Department  to 
determine  realistic  and  adequate  per- 
formance criteria  that  the  State  employ- 
ment security  agencies  are  expected  to 
meet.  In  establishing  sound  and  realistic 
criteria,  the  Department  must  be  respon- 
sive to  changing  legal  and  economic  con- 
ditions imder  which  the  program  oper- 
ates, as  well  as  the  level  of  claim  work- 
loads experienced.  For  such  reasons,  cri- 
teria must  be  under  continuing  review 
and  be  revised  as  necessary  to  refiect  the 
changing  conditions.  The  80  percent  and 
60  percent  criteria  reflect  the  Impact  of 
such  changes  since  the  1960's  when  the 
86  percent  and  67  percent  were  developed. 
The  Department's  concern'  over  the 
prompt  payment  of  benefits  has  resulted 
In  a  major  undertaking  involving  In- 
depth  studies  in  16  State  agencies.  Data 
from  these  studies  will  be  analyzed  and 
if  warranted  new  criteria  will  be  estab- 
lished and  published  in  the  Federal  Reg- 
ister in  March  1977.  Data  being  collected 
will  provide  the  Department  with  infor- 
mation which  may  result  in  the  setting 
up  of  graduated  criteria. 

4.  One  comment  concerned  the  concept 
of  substantial  compliance  as  a  require- 
ment on  the  States,  rather  than  the  total 
compliance  allegedly  required  by  the  Java 
dfecision  of  the  U.S.  Supreme  Court  and 
section  303fa)  (1)  of  the  Social  Seciirity 
Act.  According  to  the  comment,  substan- 
tial compliance  implicitly  suggests  that 
a  degree  of  noncompliance  or  unreason- 
ableness will  be  tolerated — contrary  to 
Java  and  Federal  law  which  require  that 
a  State  must  comply. 

Section  303(a)  (1)  requires  that  a  State 
law  include  such  methods  of  administra- 
tion as  are  found  by  the  Secretary  of 
Labor  to  be  reasonably  calculated  to  in- 
sure full  payment  of  unemployment 
compensation  when  due.  There  must  be 
complete  conformity  with  this  require- 
ment. All  State  laws  either  specifically 
provide  for  such  methods  of  administra- 
tion or  are  Interpreted  as  requiring  such 
methods  as  are  necessary  to  conform 
with  this  requirement.  Section  303(b)  (2) 
requires  application  of  sanctions  when 
the  Secretary  of  Labor,  after  reasonable 
notice  and  opportunity  for  hearing  to 
the  State  agency,  finds  that  in  the  ad- 
ministration of  the  law  there  is  a  failure 
to  comply  substantially  with  any  provi- 
sions specified  in  303(a)  Including,  of 
course,  303(a)(1)  described  above.  The 
Standard  represents  our  best  judgment 
at  this  time  of  what  reasonably  con- 
stitutes substantial  compliance  with  the 
"when  due"  requirement.  A  requirement 
of  total  compliance  with  the  require- 
ments of  section  303ia)  (e.g.,  a  require- 
ment that  takes  no  account  of  factors 
beyond  an  agency's  control)  would  not 
only  be  unrealistic,  but  would  clearly  not 
accord  with  the  statute^ 

5.  A  comment  concerning  the  need  for 
criteria  encompassing  the  speed  with 
which  both  eligible  and  Ineligible  mone- 
tary determinations  are  made  was  re- 
ceived. TTie  process  in  which  claims  are 
taken  and  monetary  determinations  of 
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eligibility  or  Ineligibility  are  made  will 
automatically  result  In  speedy  Ineligible 
monetary  determinations  when  first 
benefit  payment  promptness  Is  adequate. 
This  occurs  automatically  because  there 
Is  nb  reasonable  way  to  Identify  whether 
claimants  are  eligible  or  Ineligible  until 
a  monetary  determination  is  made: 
therefore,  by  requiring  prompt  payment 
in  all  cases,  monetary  determinations  of 
ineligibility  will  be  Issued  promptly  as 
will  monetary  determinations  of  eligi- 
bUity. 

6.  Some  comments  raised  the  issue  of 
setting  promptness  criteria  for  subse- 
quent benefit  payments  as  well  as  first 
benefit  payments.  Past  studies  have  in- 
dicated that:  (1)  first  benefit  pajTnent 
promptness  performance  correlates  with 
subsequent  payment  performance  so  that 
when  first  payment  promptness  Is  ade- 
quate so  Is  subsequent  payment  per- 
formance; and  (2)  the  variance  between 
States  with  respect  to  subsequent  pay- 
ment promptness  \s  negligible.  Since 
such  studies  were  conducted  early  in  the 
1960's  and  study  data  is  no  longer  avail- 
able, we  believe  that  further  studies  are 
needed  to  recheck  these  findings  and  to 
determine  whether  subsequent  payment 
prranptness  criteria  are  needed.  Such 
studies  will  be  conducted  prior  to  the 
republication  of  the  Standard  in  March 
1977,  and  the  republished  Standard  will 
reflect  a  determination  of  the  feasibility 
of  establishing  subsequent  payment 
criteria. 

7.  A  comment  was  received  requesting 
that  "uncontrollable  delays '  as  men- 
tioned In  the  Backgroxmd  of  the  pub- 
lished Proposed  Standard  be  defined. 

Past  experience  shows  that  such  things 
as  backdating  of  claims  when  done  for 
reasons  other  than  agency  error,  claim- 
ant delay  in  providing  required  Informa- 
tion to  process  the  claim,  and  delay  in 
postal  service  are  factors  considered  to 
be  beyond  the  agency's  control.  However, 
not  all  specific  uncontrollable  delays  can 
be  Identified  until  such  time  as  data 
from  the  previously  mentioned  16-States 
study  are  gathered  and  analyzed. 

8.  A  comment  was  received  addressing 
the  Department's  requirement  that  an- 
nual plans  for  improving  time  lapse  be 
submitted  by  States  below  the  80  percent 
and  60  percent  level. 

The  Department  receives  monthly, 
quarterly  and  annual  statistical  reports 
with  respect  to  promptness  of  first  pay- 
ments. Continuation  of  these  reports 
will  be  required  under  the  Standard. 
These  reports  will  be  continually  re- 
viewed and  the  trend  of  agency  per- 
formance assessed.  Whenever  the  sta- 
tistical data  show  ;v  need  for  Federal 
action  to  assist  States  in  Improving 
benefit  payment  promptness,  such  assist- 
ance will  be  made  available.  In  addition 
to  the  routine  submittal  of  statistical  re- 
ports for  review,  a  State  will  be  required 
to  submit,  during  the  fiscal  year  program 
budget  planning  process,  its  plan  for  Im- 
proving benefit  payment  promptness 
'  when  the  most  recent  data  show  the  State 
Is  below  the  60  percent  or  80  percent  cri- 
teria. Federal  staff  will  review  the  plan 


and  monitor  State  progress  In  adhering 
to  the  plan  throughout  the  fiscal  year. 

9.  States  which  operate  under  a  request 
reporting  system  (one  which  requires  the 
agency  to  request  wage  data  from  em- 
ployers on  an  as  needed  basis  when  a 
claimant  files  a  claim)  Instead  of  the 
wage  record  system  (one  where  employers 
report  wage  Information  on  a  quarterly 
basis)  have  requested  that  their  system 
be  given  special  recognition  as  it  Is  more 
difficult  for  them  to  meet  the  80  percent 
and  60  percent  criteria. 

A  review  of  benefit  pajTnent  prompt- 
ness data  from  request  reporting  States 
shows  that  the  criteria  can  be  achieved. 
In  addition,  if  a  State  is  having  difficulty 
in  meeting  the  criteria  due  to  operating 
procedures  (even  If  based  on  State  law) , 
the  State  should  make  the  necessary 
changes  to  assure  that  the  80  percent 
and  60  percent  criteria  are  met. 

10.  A  question  was  raised  concerning 
the  statutory  remedy  which  the  Depart- 
ment can  take  with  respect  to  the  with- 
drawal of  Federal  administrative  fimds 
when  a  State  Is  not  meeting  the  Stand- 
ard. Such  action,  It  was  pointed  out, 
would  result  in  penalizing  claimants 
since  the  State  agency  would,  without 
funds,  be  unable  to  process  claims. 

State  officials  are  as  concerned  about 
improving  benefit  payment  promptness 
as  are  Department  officials.  The  unique 
working  relationship  between  the  State 
and  Federal  partners  has  resulted  over 
the  years  in  a  high  degree  of  cooperation, 
and  the  Department  Is  confident  of  the 
continued  cooperation  of  the  States  In 
achieving  the  objective  of  the  Standard. 

Denial  of  certification  of  granted  funds 
is  the  statutorily  prescribed  consequence, 
however,  when  a  State  law  fails  to  con- 
form with  Federal  requirements  or  when 
a  State  in  administering  its  law  fafis  to 
comply  substantially  with  any  provisions 
required  by  the  Federal  law.  Prior  to  un- 
dertaking tlie  steps  necessary  to  defimd 
a  State  program,  the  Department  would, 
as  it  always  has  done,  attempt  to  resolve 
the  matter  by  Informal  discussion  as  set 
forth  in  20  CFR  601.5  fb).  Therefore,  in 
the  case  of  a  failure  or  refusal  to 
conform  with  the  Standard,  or  fail- 
ure or  refusal  to  comply  substantially 
with  its  requirement,  the  Department 
would  work  with  State  officials  to 
achieve  conformity  In  the  State  law 
or  compliance  In  administration  of 
the  program.  The  Department  would 
make  reviews  of  agency  operations,  pro- 
vide recommended  Improvements  and 
monitor  the  Implementation  of  such 
recommendations,  with  the  expectation 
that  the  desired  results  would  be  achieved 
without  the  necessity  of  invoking  the 
sanction  of  the  law. 

11.  A  comment  was  received  concern- 
ing the  application  of  the  Standard  to 
the  programs  of  Unemployment  Com- 
pensation for  Federal  Employees 
(UCFE),  Unemployment  Compensation 
for  Ex-Servicemen  (UCX) ,  Federal  Sup- 
plemental Benefits  (FSB),  and  Special 
Unemploj-ment  Assistance  (SUA). 

The  Benefit  Payment  Promptness 
Standard  directly  applies  only  to  the 


Federal-State  Unemployment  Compen- 
sation Program.  Its  applicability  to- 
other unemployment  benefit  programs  Is 
by  virtue  of  the  laws  and  regulations 
governing  the  other  programs.  There- 
fore, to  the  extent  that  the  laws  and 
regiilations  for  the  other  programs  in- 
corporate this  Standard,  It  applies  to  the 
other  programs. 

New  Part  640  of  Chapter  V,  Title  20, 
of  the  Code  of  Federal  Regulations,  ac- 
cordingly Is  adopted  without  change  as 
set  forth  below. 

Effective  date:  August  23,  1976. 

Signed  at  Washington,  D.C.,  on  July  19, 
1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  end  Training. 

PART  640— STANDARD  FOR  BENEFIT 
PAYMENT  PROMPTNESS— UNEMPLOY. 
MENT  COMPENSATION 

Sec. 

640.1  Purpose  and  scope  of  the  standard. 

640.2  Federal  law  requirements. 

640.3  Secretary's  Interpretation  of   Federal 

law  requirements. 

640.4  Secretary's  Standard. 

640.5  Criteria  lor  State  compliance. 

640.6  Review  of  State  compliance. 

640.7  Annual  Benefit  Payment  Performance 

Plan. 

AuTHoarrr:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302);  Secretary's  Order  No. 
4-75,  dated  April  16,  1975.  Interpret  and  ap- 
ply sees.  303(a)  (1)  and  303(b)  (2)  of  the  So- 
cial Security  Act  (42  T7.S.C.  503(a)(1),  603 
(b)(2)) 

§  o40.1      Purpose  and  scope  of  llio  Stand- 
ard. 

I  a)  Purpose.  This  Standard  Is  respon- 
sive to  the  overriding  concern  of  the 
United  States  Supreme  Court  In  "Cali- 
fornia Department  of  Human  Resources 
Development  v.  Java",  402  U.S.  121 
(1971) ,  and  that  of  other  courts  with  de- 
lays in  the  payment  of  unemployment 
compensation  to  eligible  individuals.  The 
Standard  in  this  Part  seeks  to  Insure  that 
unemployment  compensation  Is  paid  to 
eligible  Individuals  with  the  greatest 
promptness  that  is  administratively 
feasible. 

(b)  Scope.  The  Standard  specified  In 
S  640.4  applies  to  all  claims  for  unem- 
ployment compensation.  The  criteria  for 
State  compliance  in  J§  640.5  apply  to 
first  payments  of  unemployment  com- 
pensation to  eligible  claimants  follow- 
ing the  filing  of  Initial  claims  and  first 
compensable  claims. 

§  640.2      Federal  law  rcquircnicnls. 

(a)  Conformity.  Section  303(a)  »1)  of 
the  Social  Security  Act  requires  that  a 
State  imemployment  compensation  law 
include  provision  for — 

Such  methods  of  administration  •  •  •  as 
are  found  by  the  Secretary  of  Labor  to  be 
reasonably  calculated  to  Insure  full  payment 
of  unemployment  compensation  when  due. 

(b)  Compliance.  Section  303<b)(2)  of 
the  Social  Security  Act  provides  that: 

enever    the   Secretary   of   Labor,    after 
nable  notice  and  opportunity  for  hearing 
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to  the  State  agency  charged  with  the  admin- 
istration of  the  State  law,  finds  that  In  the 
administration  of  the  law  there  is — 

(1)  •   •   • 

(2)  a  failure  to  comply  substantially  with 
any  provision  specified  in  subsection  (a)  of 
this  section: 

the  Secretary  of  Labor  shall  notify  S4ch  State 
agency  that  further  payments  will  not  be 
made  to  the  State  until  the  Secretary  of  La- 
bor is  satisfied  that  there  is  no  longer  any 
such  denial  or  failure  to  comply.  Until  he  is 
so  satisfied,  he  shall  make  no  further  certi- 
fication to  the  Secretary  of  the  Treasury  with 
respect  to  such  State  •    •   *. 

§  640.3      Secretary's      interpretation      of 
Federal  law  requirements. 

(a)  Section  303(a)(1).  The  Secretary 
interprets  section  303(a)  (1)  of  the  Social 
Security  Act  to  require  that  a  State  law 
include  provision  for  such  methods  of 
administration  as  will  reasonably  insure 
the  full  payment  of  unemployment  com- 
pensation to  eligible  claimants  with  the 
greatest  promptness  that  is  administra- 
tively feasible. 

(b)  Section  303(b)(2).  The  Secretary 
interprets  section  303(b)  (2)  of  the  Social 
Security  Act  to  require  a  State  to  comply 
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substantially  with  the  provision  required 
by  section  303  ( a )  ( 1 ) ,  as  specified  in  par- 
agraph (a I  of  this  section. 

§  640.4      Secretary's  Standard. 

A  State  law  will  satisfy  the  require- 
ment of  section  303(a)(1),  as  specified 
in  §640.3(a>,  if,  after  September  30, 
1976.  it  contains  a  provision  req'uiring, 
or  is  construed  to  require,  such  methods 
of  administration  as  will  reasonably  in- 
sure the  full  payment  of  unemployment 
compensation  to  eligible  claimants  with 
the  greatest  promptness  that  is  admin- 
istratively feasible. 

§  640.5      Criteria  for  State  compliance. 

A  State  will  be  deemed  to  comply  sub- 
stantially with  the  requirement  set  forth 
in  §  640.4  if,  for  the  fiscal  year  1977,  and 
for  each  fiscal  year  thereafter — 

(a)  It  has  issued  80  percent  of  first 
benefit  payments  on  all  intrastate  claims 
within  14  days  after  the  end  of  the  first 
compensable  week,  and 

(b)  It  has  issued  60  percent  of  first 
benefit  payments  on  all  interstate  claims 
within  14  days  after  the  end  of  the  first 
compensable  week. 


§  640.6      Review  of  State  compliance. 

A  State's  compliance  will  be  assessed 
for  each  fiscal  year  on  a  cumulative 
monthly  basis  from  data  reported 
monthly  as  required  by  sections  2600- 
2699,  Part  III,  "Employment  Security 
Manual.  " 

§  640.7      .\nnual    Benefit    Payment    Per- 
formance Plan. 

(a)  Fiscal  year  1977.  Every  State  that 
has  not,  for  the  12-month  period  ending 
on  June  30,  1976,  met  the  criteria  spec- 
ified in  §  640.5,  shall  submit,  no  later 
than  September  30,  1976,  an  Arniual 
Benefit  Payment  Performance  Plan  of 
action  showing  how  it  will  operate  so  as 
to  meet  those  criteria  beginning  with  the 
first  quarter  of  fiscal  year  1977. 

(b)  Subsequent  fiscal  years.  No  later 
than  September  30,  1977,  and  the  30th 
day  of  September  of  each  ensuing  year, 
each  State  that  has  not,  for  the  12- 
moftth  period  ending  the  preceding  June 
30,  met  the  criteria  specified  in  S  640.5, 
shall  submit  an  Annual  Benefit  Payment 
Performance  Plan  of  action  showing  how 
it  will  operate  so  as  to  meet  those  crite- 
ria beginning  with  the  next  ensuing  fiscal 
year. 

[FR  Doc.76-21345  Filed  7-22-76:8:46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  129  ] 

[FRL  585-5] 

WATER  PROGRAM 

Proposed  Toxic  Pollutant  Effluent 
Standards  for  Polychlorinated  Biphenyls 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency,  pursuant 
to  the  authority  contained  in  section 
307' a'  of  the  Federal  Water  Pollution 
Control  Act  (the  Acti  as  amended  by 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  iPub.  L.  92-500.  86 
Stat.  816.  33  U.S.C.  1251  et  seq.>.  pro- 
poses additional  sections  to  Part  129.  set- 
ting forth  proposed  effluent  standards  for 
polychlorinated  biphenyls  (PCBs».  On 
June  10, 1976.  the  Agency  proposed  a  new 
Part  129.  setting  forth  proposed  effluent 
standards  for  the  following  toxic  pollut- 
ants: aldrin/dieldrin.  DDT  (DDD.  DDE « . 
endrin  and  toxaphene.  41  F.R.  23576  et 
seq.  On  Juite  30.  1976.  the  Agency  pro- 
posed effluent  standards  for  benzidine.  41 
F.R.  27012  et  seq.  Those  five  pollutants, 
as  well  as  polychlorinated  biphenyls 
(PCBs) .  were  included  on  a  list  of  toxic 
pollutants  previously  published  by  the 
Agency  pursuant  to  Section  307 1  a )  ( 1 » . 
38  F.R.  24342  et  seq.  (September  7.  1973" . 

Section  307(a)<2>  of  the  Act  provides 
as  follows: 

within  one  hundred  and  eighty  days  after 
the  date  of  publication  of  any  list,  or  revision 
thereof,  containing  toxic  pollutants  or  com- 
bination of  pollutants  under  paragraph  (1) 
of  this  subsection,  the  Administrator,  in  ac- 
cordance with  section  553  of  Title  5  of  the 
tJnlted  States  Code,  shall  publish  a  proposed 
efiSuent  standard  (or  prohibition)  for  such 
pollutant  or  combination  of  pollutants  which 
shall  take  Into  account  the  toxicity  of  the 
pollutant.  Its  persistence,  degradabllity.  the 
usual  or  potential  presence  of  the  affected 
organisms  In  any  waters,  the  Importance  of 
the  affected  organisms  and  the  nature  and 
extent  of  the  effect  of  the  toxic  pollutant  on 
such  organisms,  and  he  shall  publish  a  no- 
tice for  a  pubUc  hearing  on  such  proposed 
standard  to  be  held  within  thirty  dajm.  As 
soon  a.s  possible  after  such  hearing,  but  not 
later  than  six  months  after  publication  of 
the  proposed  effluent  standard  (or  prohibi- 
tion), unless  the  Administrator  finds,  on  the 
record,  that  a  modification  of  such  proposed 
standard  (or  prohibition)  la  justified  base<l 
upon  a  preponderance  of  evidence  adduced 
at  such  hearings,  such  standard  (or  prohibi- 
tion) shall  be  promulgated. 

The  reg\ilatlons  proposed  at  this  time 
establish  effluent  standards  for  manufac- 
tiu"ers  of  PCBs  and  manufacturers  of 
transformers  and  capacitors  which  con- 
tain PCBs.  Standards  are  proposed  for 
both  existing  and  new  sources. 

The  following,  together  with  the  ma- 
terials and  Information  hereinafter  re- 
ferred to  and  incorporated  by  reference, 
sets  forth  the  basis  and  purpose  of  the 
effluent  standards  proposed  at  this  time. 

Summary  of  Principal  Features  and 
Benefits  op  the  Proposed  Recuiations 

The  regulations  here  proposed  would 
establish  effluent  standards  for  all  man- 


ufactiu^rs  of  PCBs  and  manufacturers 
of  transformers  and  capacitors  who  use 
PCBs  and  who  discharge  directly  into 
the  navigable  waters.  Standards  are  es- 
tablished for  both  existing  and  new 
sources.  Owners  and  operators  of  facil- 
ities which  discharge  into  publicly  owned 
treatment  works,  as  defined  in  section 
212  of  the  Act  (sometimes  referred  to  as 
"indirect  dischargers"),  are  not  covered 
by  the  standards  herein  proposed.  How- 
ever, the  Agency  will  propose  pretreat- 
ment  standards  in  due  course  for  such  in- 
direct discharges  pursuant  to  the  au- 
thority contained  in  section  307(b)  of  the 
Act  following  proposal  of  these  stand- 
ards. 

The  term  polychlorinated  biphenyls  re- 
fers to  a  family  of  organic  chemicals 
which  have  been  produced  and  marketed 
in  this  country  for  approximately  45 
years.  These  organic  chemicals  are  syn- 
thetically made  and  consist  of  a  number 
of  chlorinated  biphenyl  isomers.  They  are 
highly  stable  compounds  and  are  used 
primarily  as  dielectric  and  heat  transfer 
fluids,  though  they  have  other  uses  as 
well.  PCBs  have  been  conclusively  de- 
monstrated to  produce  lethal  and  suble- 
thal toxic  effects  at  low  dose  levels  upon 
a  wide  range  of  fish,  mammals,  and  otiier 
wildlife,  and  have  also  demonstrated  ad- 
verse health  effects  to  humans.  Moreover, 
they  are  highly  mobile  and  persistent  in 
the  environment,  and  bioaccumulate 
greatly  in  tissue. 

The  sole  manufacturer  in  the  United 
States.  Monsanto  Industrial  Chemicals 
Company,  currently  produces  approxi- 
mately 40  million  pounds  of  PCBs  per 
year.  Imports  of  PCBs  currently  amount 
to  about  0.4  million  pounds  per  year. 
Since  1970  Monsanto  has  volimtarlly 
restricted  its  domestic  sales  of  PCBs  to 
use  in  transformers  and  capacitors 
(closed  systems) .  Consequently  Monsan- 
to and  the  manufacturers  of  transform- 
ers and  liquid-filled  capacitors  are  sig- 
nificant sources  of  further  contamina- 
tion or  potential  contamination  resulting 
from  the  discharge  of  domestically  man- 
ufactured PCBs  into  the  aquatic  envi- 
ronment. 

The  proposed  standards  include  a  pro- 
hibition on  discharge  of  PCBs  by  any 
PCB  manufacturer.  With  respect  to  any 
manufacturer  of  transformers  or  capac- 
itors, a  prohibition  of  any  PCBs  in  any 
effluent  discharge  of  process  wastes  is 
proposed,  with  limited  exceptions,  and  an 
average  daily  concentration  limit  per 
month  of  1  ng/\  is  proposed  for  any  other 
discharge.  For  new  sources,  a  prohibition 
on  discharge  of  PCBs  in  process  wastes 
in  conjunction  with  an  average  daily 
concentration  limit  per  month  of  0.1 
^tg  1  for  other  discharges  is  proposed. 
Regulation  of  discharges  imder  the  Act 
cannot,  by  itself,  guarantee  an  ample 
margin  of  safety  for  all  organisms  and 
human  health  even  if  all  point  source 
discharges  were  prohibited.  In  light  of 
the  serious  environmental  problem  which 
already  exists.  Data  available  to  the 
Agency  Indicate  that  the  standards  pro- 
posed at  this  time  will  however  result 
in  maximum  feasible  progress,  within 


the  inherent  limitations  of  point  source 
discharge  control,  towards  the  degree  of 
protection  for  aquatic  and  other  orga- 
nisms and  human  health  envisioned 
under  the  Act,  and  are  technologically 
achievable  by  industry.  The  Agency  will 
continue  to  review  the  standards  estab- 
lished in  this  rulemaking  as  additional 
data  become  available  to  determine 
whether  further  protection,  including 
more  stringent  standards,  is  necessary 
and  feasible. 

I.  Background 

A.    PCBS  IN    THE    ENVIRONMENT 

PCBs  are  a  class  of  organic  compounds 
manufactured  by  the  chlorination  of 
biphenyl  with  anhydrous  chlorine  using 
iron  filings  or  ferric  chloride  as  a  cata- 
lyst. The  biphenyl  molecule  has  a  total 
of  ten  carbon-hydrogen  bonds  at  which 
chlorine  substitution  can  be  accommo- 
dated. In  the  manufacture  of  PCBs,  any- 
where from  one  to  ten  chlorine  atoms 
may  be  located  on  the  biphenyl  molecule. 
Depending  upon  the  location  of  these 
substitutions,  theoretically  as  many  as 
209  separate  compounds,  or  isomers,  of 
the  chlorinated  biphenyl  family  can  be 
manufactured. 

The  PCBs  manufactured  by  Monsanto 
are  marketed  under  the  trade  name 
Aroclor.  followed  by  a  four  digit  num- 
ber, with  "biphenyl"  represented  by  the 
first  two  digits  "12".  and  the  approxi- 
mate chlorine  percentage  represented  by 
the  second  two.  Thus.  Aroclor  1242  is  a 
mixture  containing  approximately  42 
percent  chlorine.  The  principal  Aroclors 
which  have  been  marketed  over  the  past 
decade  by  Monsanto  are  1221.  1232.  1242, 
1248.  1254  and  1260,  although  at  this 
time  there  Is  no  active  marketing  of  1232. 
124«  or  1260.  In  addition.  Aroclor  1016 
(an  exception  to  the  previously  identified 
nomenclature  system)  is  being  marketed, 
and  bears  approximately  41.3  percent 
chlorine.  For  an  extensive  discussion  of 
the  chemical  and  physical  properties  of 
PCBs.  see  O.  Hutzlnger,  S.  Safe,  and  V. 
Zitko.  "The  Chemistry  of  PCBs."  CRC 
Press.  1974. 

The  unique  physical  and  chemical 
int>perties  of  PCBs  include  low  vapor 
ixvssure  at  ambient  temperatures,  re- 
sistance to  combustion,  remarkable 
chemical  stability,  high  dielectric  con- 
stant and  high  specific  electrical  resistiv- 
ity and  low  water  solubility.  At  the  same 
time,  PCBs  are  lipid  soluble  and  hence 
the  potential  for  absorption  Into  fatty 
tissiae  and  Into  the  liver  is  high.  Thus 
once  ingested  PCBs  are  retained  by  most 
organisms  rather  than  excreted.  The 
qualities  of  persistence  which  make 
PCBs  aseful  for  many  industrial  pur- 
poses greatly  aggravate  their  potential 
for  harm  in  the  ecosystem. 

Although  the  prlncii>al  uses  of  PCBs 
today  are  in  "closed"  electrical  systems 
(transformers  and  capacitors),  PCBs 
have  been  used  over  the  years  for  a 
rarlety  of  more  "open"  uses  resulting  in 
greater  direct  contamination  of  the  en- 
vironment. These  other  uses  Include  an 
addlttve  in  Investment  casting  waxes, 
lubricant  a<klitlves,  hydraulic  and  com- 
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pressor  fluid,  carbonless  copy  paper, 
plastlcizers,  paints,  heat  exchange  fluids, 
certain  types  of  paper  and  sealants.  Most 
of  these  uses  have  been  substantially 
curtailed,  but  the  PCBs  which  have 
entered  the  environment  as  a  result  of 
these  uses,  and  which  continue  to  be 
placed  in  the  environment,  will  be  there 
for  many  years.  Some  of  these  uses  are 
resulting  in  effluent  discharges  which  are 
not  subject  to  the  standards  proposed  at 
this  time  owing  to  Insufficient  data.  As 
such  data  become  available,  however,  the 
Agency  expects  to  take  appropriate 
measures  to  control  such  discharges  pur- 
suant to  the  Act  or  other  applicable 
statutory  authority. 

It  is  estimated  that  over  the  past  45 
years  approximately  1.4  billion  pounds  of 
PCBs  have  been  produced  in  the  United 
States,  of  which  1.25  billion  have  been 
used  in  this  country  and  the  balance  ex- 
ported. Of  this  1.25  billion  pounds,  ap- 
proximately 960  million  pounds  have 
been  used  in  electrical  equipment.  In  ad- 
dition, it  is  estimated  that  only  approxi- 
mately 50  million  pounds  have  degraded, 
that  750  million  pounds  are  presently  In 
service,  and  that  450  million  pounds  are 
in  landfills  (ostensibly  as  a  result  of  dis- 
posal) and  in  air,  water,  soil  and  sedi- 
ments. 

In  contrast,  it  is  estimated  that  dis- 
charges to  the  aquatic  environment  each 
year  from  the  approximately  37  manu- 
facturers of  capacitors  and  transformers, 
plus  Monsanto,  probably  do  not  exceed 
10,000  pounds,  with  direct  discharges 
from  these  sources  accounting  for  less 
than  one-third  this  amount.  Although 
efforts  to  reduce  substantially  and  even- 
tually eliminate  this  source  of  environ- 
mental contamination  will  have  a  rela- 
tively minor  effect  on  the  overall  PCB 
problem  as  it  currently  exists,  such 
efforts  are  likely  to  have  a  more  signif- 
icant impact  in  reducing  future  environ- 
mental contamination  and  in  alleviating 
the  specific  environmental  problems  in 
the  Immediate  receiving  waters.  Conse- 
quently the  Agency  believes  that  the 
standards  proposed  at  this  time  will  con- 
stitute an  important  element  in  the  over- 
all effort  to  reduce  and  ultimately  elimi- 
nate any  further  addition  of  PCBs  to  the 
environment. 

B.  PRIOR  REGULATORY  ACTION  AND  RELATED 
EFFORTS  TO  REDUCE  ENVIRONMENTAL  EX- 
POSURE 

Because  of  the  demonstrated  toxicity 
of  PCBs  and  the  human  health  threat 
posed  by  ingestion  of  PCBs  through  the 
food  chain,  the  Food  and  Drug  Adminis- 
tration (FDA)  of  the  Department  of 
Health,  Education  and  Welfare  estab- 
lished temporary  tolerances  for  PCBs  in 
food  pursu*int  to  the  Federal  Food,  Drug 
and  Cosmetic  Act.  21  CFR  122.10  (July  6, 
1973) .  These  tolersinces  included,  for  ex- 
ample, 5  parts  per  million  (ppm)  in  the 
edible  portion  of  fish  and  shellfish,  2.5 
ppm  in  milk  and  dairy  products,  5  ppm 
In  poultry,  0.5  ppm  In  eggs  and  0.2  ppm 
In  infant  and  junior  foods.  On  Febru- 
ary 26,  1976,  FDA  announced  that  it  is 
actively  considering  a  lower  temporary 
tolerance  for  fish  in  light  of  recent  toxi- 


cologlcal  data  concerning  PCBs,  41  PR 
8409.  PDA  has  also  banned  PCBs  for  use 
in  food  and  feed  processing. 

The  American  National  Standards  In- 
stitute has  issued  guidelines  for  Industry 
on  the  use,  disposal  and  labelling  of 
PCBs,  and  Is  currently  considering  more 
extensive  guidelines  for  the  handling, 
servicing  and  disposing  of  existing  equip- 
ment containing  PCBs. 

The  General  Services  Administration 
(GSA)  has  banned  PCBs  in  carbonless 
copy  paper  purchased  by  the  Federal 
government  and  the  Department  oLthe 
Interior  (DOI)  has  prohibited  the  use 
of  PCBs  in  offshore  oil  operations. 

The  Environmental  Protection  Agency 
( EPA)  has  proposed  regulations  pursuant 
to  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  to  control  spills  of  num- 
erous identified  hazardous  substances, 
including  PCBs.  These  regulations  are 
intended  to  establish  reporting  require- 
ments, to  establish  harmful  quantities, 
and  to  fix  civil  penalties  for  spills.  The 
Agency  further  anticipates  use  of  its  au- 
thority under  section  311  to  require 
industry  to  prepare  spill  prevention  con- 
trol plans. 

The  Agency,  in  October,  1975,  issued 
in  draft  form  a  set  of  water  quality  cri- 
teria pursuant  to  section  304(a)  of  the 
Act  recommending  maximum  permissi- 
ble concentrations  in  the  ambient  water 
for  numerous  pollutants,  including  PCBs. 
The  concentration  level  proposed  at  that 
time  was  0.001  ;/g/l  for  PCBs.  That  docu- 
ment is  currently  being  reviewed  prior 
to  final  publication. 

On  April  1,  1976,  the  Agency  issued 
recommended  procedures  for  disposal  of 
PCBs  by  industrial  users,  pursuant  to 
section  204(b)  of  the  Solid  Waste  Dis- 
posal Act.  41  PR  14134. 

On  July  6.  1973,  the  Agency  published 
in  the  Federal  Register  a  proposed  list 
of  nine  toxic  pollutants  pursuant  to  sec- 
tion 307(a)(1)  of  the  Act,  38  PR  18044. 
The  nine  substances  were:  aldrin/dlel- 
drin.  benzidine,  cadmium,  cynanide,  DDT 
(DDD,  DDE) ,  endrin,  mercury,  polychlo- 
rinated biphenyls  and  toxaphene.  Follow- 
ing receipt  of  public  comment,  the  list 
was  promulgated  on  September  7.  1973, 
together  with  a  discussion  of  the  Agency's 
selection  criteria  and  a  response  to  com- 
ments received  on  the  proposed  list,  38 
PR  24342  et  seq.  The  promulgated  list 
consisted  of  the  same  nine  substances 
previously  proposed. 

On  December  27, 1973,  the  Agency  pro- 
posed toxic  pollutant  effluent  standards 
for  each  of  th^e  nine  substances,  to- 
gether with  a  summary  of  the  factors 
considered  in  setting  the  standards,  and 
a  list  of  point  source  categories  of  dis- 
charges proposed  for  coverage,  38  PR 
35388  et  seq.  In  accordance  with  section 
307(a)  (2)  of  the  Act,  a  formal  rulemak- 
ing hearing  on  the  proposed  standards 
was  scheduled.  A  prehearing  conference 
was  held  on  January  25,  1974,  followed 
by  a  thirty  day  evidentiary  hearing  held 
during  April  and  May.  EKiring  the  course 
of  those  hearings,  which  were  held  under 
severe  time  constraints,  the  Agency  be- 
came aware  of  certain  gaps  m  its  data 
base.  As  a  result,  the  Agency  determined 


at  the  conclusion  of  the  hearings  that 
the  record  did  not  contain  sufficient  evi- 
dence on  which  to  promulgate  responsible 
and  defensible  standards.  Accordingly, 
the  Agency  decided  to  gather  additional 
data  and  repropose  its  standards,  sup- 
ported by  an  expanded  data  base.  The 
standards  proposed  at  this  time  thus  su- 
persede the  PCBs  portion  of  the  proposal 
of  December  27,  1973. 

The  Agency's  decision  to  gather  addi- 
tional data  and  to  repropose  standards 
w^as  discussed  at  considerable  length  in 
the  Preamble  to  the  Notice  of  Proposed 
Toxic  Pollutant  Effluent  Standards  for 
Aldrin,T)ieldrin,  DDT,  Endrin  and  Toxa- 
phene, published  in  the  Federal  Register 
on  Jime  10.  1976,  41  PR  23576,  to  which 
the  reader  is  referred  and  which  is  here- 
by incorporated  into  this  PCB  statement 
of  basis  and  purpose  by  reference. 

n.  The  Proposed  Standards 

GENERAL    PROVISIONS 

The  notice  of  proposed  rulemaking' 
published  on  June  10.  1976.  proposed 
provisions  of  general  applicability  to  all 
standards  issued  under  section  307(a). 
These  were  set  forth  as  §§  129.1  through 
129.8.  Those  Sections  are  promulgated 
win  be  applicable  to  standards  estab- 
lished hereunder  for  polychlorinated 
biphenyls.  Owners  and  operators  of  facil- 
ities which  are  or  may  be  subject  to  the 
standards  proposed  herein  are  expressly 
referred  to  that  notice  of  proposed  rule- 
making for  provisions  relating  to  scope 
and  purpose,  definitions,  abbreviations, 
compliance  procedures  (including  noti- 
fication to  the  Regional  Administrator  or 
State  Director  of  an  approved  NPDES 
permit  program,  as  appropriate),  of  any 
discharge  subject  to  these  standards,  re- 
quirements and  procedures  for  estab- 
lishment of  a  more  stringent  effluent 
limitation  than  that  established  in  these 
proceedings,  and  compliance  date. 

The  Standards  for  Polychlorinated 
Biphenyls 

In  the  notice  of  proposed  Toxic  Pollut- 
ant Effluent  Standards  published  June 
10,  1976,  standards  were  proposed  for 
aldrin'dieldrln,  DDT  (DDD,  DDE),  en- 
drin and  toxaphene  In  Sections  129.100 
through  129.103  respectively.  In  addition, 
the  Agency  has  proposed  to  add  a  new 
§  129.104  containing  effluent  standards 
for  benzidine,  41  PR  27012  «June  30. 
1976). 

The  standards  proiX)sed  herein  would 
add  a  new  Section  129.105  to  provide 
coverage  for  PCBs  for  new  and  existing 
sources  in  the  following  industrial  cate- 
gories: Manufacturers  of  PCBs.  manu- 
facturers of  transformeKS,  and  manufac- 
turers of  capacitors.  Coverage  is  pro- 
vided for  both  new  and  existing  sources, 
and  for  purposes  of  these  standards,  a 
new  source  Is  defined  as  any  source  on 
which  construction  Is  begtm  following 
the  date  of  this  proposed  rulemaking,  if 
standards  are  subsequently  promulgated 
pursuant  to  this  proceeding.  The 
Agency's  data  indicate  that  these  stand- 
ards will  cover  at  least  three  plants 
manufacturing  transformers,  and  at  lea.«^ 
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seven  plants  maniifacturix^  capacitors, 
all  of  which  are  existing  direct  di£- 
ciiargers. 

Each  section  inchjdes  specialized 
definitions  of  the  point  source  category 
covered  and  prescribes  acceptable  analyt- 
ical  methods.  In  addition.  proyisiOQ  is 
made  for  detennination  of  weights  and 
concentrations.  In  cases  where  a  dis- 
charge is  allowed,  the  standard  will  be 
specified  as  an  average  monthlj-  concen- 
tration limit  and  a  maximum  concentia- 
tion  at  any  time. 

In  developing  the  standi",  rds  proposed 
herein  the  Administrator  has  given  care- 
ful consideration  to  each  of  the  factors 
enumerated  in  section  307ia>(2».  These 
factors  include  'the  toxicity  of  the  pol- 
lutant, its  persistence,  degradability.  the 
usual  or  potential  presence  of  the  af- 
fected organisms  in  any  waters,  the  im- 
portance of  the  affected  organisms  and 
the  nature  and  extent  of  the  effect  of  the 
toxic  pollutant  on  such  organisms."  In 
light  of  the  Act's  manifest  concern  for 
public  health,  which  is  reflected  both  in 
the  statute  and  the  legislative  history. 
the  Administrator  has  also  considered 
available  data  concerning  human  health 
effects  attributable  to  PCBs.  The  data 
considered  by  the  Administrator  relating 
to  these  factors  of  toxicity  and  environ- 
mental effect  are  set  forth  in  a  "Criteria 
Document."  The  Agency  was  assisted  in 
the  preparation  of  this  criteria  document 
by  Ian  C.  T.  Nisbet,  Ph.D..  of  the  Massa- 
chusetts Audubon  Society,  a  nationally 
recognized  expert  on  the  toxicology  of 
PCBs.  This  document  is  hereby  incor- 
porated by  reference  as  a  part  of  the 
statement  of  basis  and  purpose  for  the 
standards  hereinafter  proposed. 

In  addition,  the  Administrator  has 
considered  the  availability  of  various 
methods  of  control  and  related  technol- 
ogy by  which  discharge  of  PCBs  might 
be  eliminated  or  reduced.  His  authority 
to  consider  technology  as  well  as  eco- 
nomic impact  is  discussed  in  detail  in  the 
preamble  portion  of  the  Notice  of  Pro- 
posed Toxic  Pollutant  EflBuent  Standards 
published  on  June  10.  1976,  to  which  the 
reader  is  referred. 

In  order  to  obtain  relevant  data  for 
this  function,  the  Agency  engaged  the 
services  of  Versar  Inc.,  of  Springfield, 
Virginia,  who  are  recognized  experts  In 
the  study  of  wastewater  treatment  tech- 
nology and  the  control  of  pollutants 
emitted  by  industrial  sources.  Versar  Inc. 
has  prepared  and  submitted  a  report  to 
the  Agency  concerning  Industrial  dis- 
charge of  PCBs  and  the  assessment  of 
wastewater  management  and  treatment 
technology.  Including  technologies  which 
are  actually  In  use  or  which  are  or  may 
be  available  to  Industries  to  control  or 
eliminate  the  discharge  of  PCBs.  This  re- 
port is  entitled  "Assessment  of  Waste- 
water Management,  Treatment  Technol- 
ogy, and  Associated  Costs  for  Abatement 
of  PCB  Concentrations  In  Industrial  Ef- 
fluents." and  Is  hereby  incorporated  by 
reference  as  a  part  of  the  statement  of 
basis  and  purpose  of  the  standards  here- 
to proposed,  along  with  a  supplement 
thereto  entitled  "PCBs  Water  Elimina- 


tion Reductiac  Technology  aixl  Associ- 
ated Costs.  Maziufacturers  of  Electrk:al 
Capacitors  and  Traosiormrers;  Adden- 
dum to  Final  Report.  Task  II." 

Copies  of  the  aforesaid  criteria  docu- 
ment and  r^orts  and  supporting  mate- 
rials, as  w^  as  other  materials  which 
fonn  a  part  of  the  basis  and  purpose  for 
these  standards  and  which  are  listed  on 
Appendix  A  below,  are  available  for  pub- 
lic infection  and  copying  at  the  VS. 
Environmental  Protection  Agency.  Pub- 
lic Information  Unit,  Room  2922  (EPA 
Librarj-i,  401  M  St.,  SW..  Washington, 
D.C.  20406,  during  normal  business 
hours.  Copies  of  the  criteria  document 
and  technology  report  and  supplement 
may  also  be  inspected  and  copied  at 
libraries  in  each  of  the  10  EPA  regional 
ofBces.' 

The  approach  utilized  in  arriving  at 
the  standards  herein  proposed  may  be 
generally  stated  as  follows. 

First,  because  the  most  important  ele- 
ment in  setting  the  standards  is  the 
toxicity  considerations  enumerated  in 
section  307(a)(2),  the  starting  point  is 
the  development  of  the  criteria  docu- 
ment, which  sets  forth  extensive  data 
with  respect  to  the  environmental  effects 
and  behavior  of  PCBs.  A  principal  ob- 
jective of  the  criteria  document  is  to  seek 
to  arrive  at  an  ambient  level  of  PCBs 
based  upon  the  data  which  will  provide 
an  ample  margin  of  safety  for  all  impor- 
tant aquatic  organisms  and  others  up 
the  f(X)d  chain,  including  man.  who  may 
become  exposed  to  it.  This  ambient  wa- 
ter criterion  is  expressed  as  a  concentra- 
tion of  the  pollutant  in  the  water  in 
terms  of  micrograms  per  liter  <n/l)  (1 
ng/=one  part  per  billion).  For  sub- 
stances such  as  PCBs  where  the  data  in- 
dicate that  chronic  toxic  effects  may  oc- 
cur at  extremely  low  conentrations,  it 
becomes  virtually  impossible  to  state 
with  confidence  that  any  number  above 
zero  provides  an  ample  margin  of  safety 
for  man.  In  such  cases  any  criterion 
le\'el  chosen  should  be  appropriately 
qualified  to  reflect  these  circumstances. 

The  toxicity  data  used  in  developing 
these  proposed  standards  were  derived 
from  laboratory  studies  as  well  as  field 
observations  on  the  effects  and  behavior 
of  PCBs.  These  studies  have  been  con- 
ducted on  a  variety  of  organisms  includ- 
ing invertebrate,  vertebrate,  and  mam- 
malian test  species,  and  are  well  docu- 
mented in  the  scientific  literature.  These 
studies  provided  extensive  acute  and 
chronic  toxicity  data  based  primarily 
on  feeding  experiments  for  a  wide  range 
of  aquatic  organisms  and  consumers  of 
aquatic  organisms. 

Studies  documenting  bioaccumulation 
in  the  food  chain  organisms  and  bio- 
ccmcentratlon  by  organisms  directly 
from  the  water  provided  an  important 
additional  ccnnponent  data  base.  AK>ro- 
priate  human  toxicity  data  and  studies 


» The  Agency  also  Intend*  that  the  criteria 
document  and  technology  report  and  supple- 
ment be  made  available  through  the  National 
Technical  Information  Service  In  Springfield. 
Virgin!*. 


of  mammalian  carcinogenesis,  where 
available,  were  also  considered,  as  were 
data  on  persistence  and  degradability. 

Data  on  toxic  effects  of  pollutants  are 
not  available  for  all  species  that  may  be 
exposed  to  toxic  pollutants  in  the  com- 
plex ecosystem.  There  is  a  vast  number 
of  sjaecies  throughout  the  entire  ecosys- 
tem, and  It  would  be  impractical  to  try 
to  gather  test  data  on  every  one,  or  even 
most  of  them.  Because  such  data  are  not 
available  on  ail  species,  the  range  of  sen- 
sitivity of  a  smaller  number  of  tested 
species  is  used  to  provide  a  measure  of 
the  range  of  sensitivity  of  all  species.  The 
Agency's  criterion  for  PCBs  is  based 
upon  a  wide  range  of  toxicity  data  for  a 
phj'logenetic  cross  section  of  organisms 
as  well  as  species  representative  of  a 
wide  geographic  distribution. 

Section  307(a>  requires  consideration 
of  the  importance  of  organisms  likely  to 
be  affected.  Ecological  importance  of  an 
organism  is  dependent  on  the  role  the 
organism  plays  within  the  ecosystem  and 
upon  its  relationship  to  the  food  chain 
within  the  aquatic  commimity  and  tiie 
consumers  of  aquatic  life,  including  man. 
Thus,  toxicity  data  for  the  carnivores  at 
the  top  of  the  food  chain  in  a  given  eco- 
system, as  well  as  economically  impor- 
tant species  such  as  trout,  salmon,  men- 
haden and  shrimp  are  properly  consid- 
ered in  the  development  of  a  protective 
criterion  level.  Toxicity  data  for  orga- 
nisms such  as  diatoms,  crustaceans  and 
aquatic  insects  are  also  Important  since 
these  organisms  are  a  food  base  for 
higher  consumers  and  are  representative 
of  plants  and  Invertebrate  species  found 
in  most  waters  of  the  United  States. 

On  the  basis  of  the  foregoing  data,  a 
concentration  level  is  sought  which.  It  is 
believed,  will  provide  that  degree  of 
safety  required  by  the  Act  for  all  impor- 
tant organisms  likely  to  be  affected  by  It 
assuming  a  continued  or  chronic  pres- 
ence of  the  pollutant  at  that  level  In 
the  water.  In  the  case  of  PCBs,  as  dis- 
cussed below,  this  proved  to  be  an  ex- 
tremely difficult  task  in  view  of  the  al- 
ready dangerously  high  levels  of  PCBs 
in  some  water  bodies. 

After  arriving  at  an  ambient  water 
criterion,  the  Agency  examined  feasible 
control  technology  to  ascertain  what 
concentration  levels  industrial  discharg- 
ers might  be  able  to  achieve  in  their  efQu- 
ents.  the  avallabUity  of  substitute  prod- 
ucts for  PCBs,  and  other  factors  rele- 
vant to  the  setting  of  standards.  This 
process  is  discussed  more  specifically 
below  (see  "Rationale  for  Standard"), 
after  the  following  summary  of  the 
Agency's  consideration  of  the  available 
data  base. 

(1)  Composition,  chemical  and  phys- 
ical characteristics  of  PCBs.  The  com- 
mercial mixtures  of  PCBs  have  been  rea- 
sonably well  characterized.  Each  mixture 
contains  10  to  20  major  components  and 
a  number  of  minor  components;  more 
than  80  of  the  209  chlorinated  biphenyl 
(CB)  isomers  have  been  Identified  In  the 
commercial  mixtures.  After  release  Into 
the  environment  the  constitution  of  the 
mixtures  changes  as  some  components 
arc  degraded  while  others  persist.  Since 
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some  components  are  more  toxic  than 
others,  this  complicates  the  evaluation 
of  the  hazards  posed  by  environmental 
residues. 

Hifi^Uy  toxic  Impurities,  polychlorl- 
nated  dibenzofurans  (PCDPs).  are  pres- 
ent in  small  quantities  In  the  range  of 
1  to  33  milligrams  per  liter  (mg/1)  in 
most  commercial  mixtures.  Products 
manufactured  overseas  frequently  con- 
tain more  PCDFs  than  American-made 
Aroclor  mixtiires.  "Oiere  is  evidence  that 
PCDFs  may  be  formed  from  PCBs  both 
in  service,  and  in  the  environment  by 
photochemical  and  metabolic  processes. 
Accordingly,  the  toxicity  of  PCB  mix- 
tures is  variable  and  environmental  resi- 
dues are  sometimes  more  toxic  than 
freshly  manufactured  products.  However. 
It  Is  not  possible  to  separate  the  toxic 
effects  of  PCDFs  and  PCBs  satisfactorily, 
and  ttie  environmental  hazards  of  both 
must  be  considered  together. 

PCBs  are  viscous  liquids  or  waxes.  They 
are  freely  soluble  in  organic  solvents  and 
In  lipids  (fats) ,  but  have  very  low  solu- 
bility in  water.  In  general,  those  PCBs 
with  fewer  chlorine  atoms  per  molecule 
are  more  soluble  in  water  and  more  vola- 
tile than  those  with  greater  chlorine 
atoms  per  molecules.  Accordingly,  the 
mixtures  are  differentiated  during  vola- 
tilization and  solution,  the  lower  CBs 
being  more  mobile.  PCBs  are  strongly 
adsorbed  onto  surfaces  and  particles.  In 
the  aquatic  environment  their  behavior 
is  often  controlled  by  the  presence  and 
movement  of  sediments. 

(2)  Relevant  use  atid  wastewater 
characteristics — (A)  Manufacturing  of 
PCBs.  The  sole  domestic  manufacturer 
of  PCBs  Is  the  Monsanto  Industrial 
Chemicals  Company  ("Monsanto"), 
whose  manufacturing  operations  are 
conducted  at  Its  William  G.  Krimunrich 
plant  in  Sauget,  Illinois.  Aroclors  1221 
and  1016  are  used  by  capacitor  manu- 
facturers as  dielectrics.  Aroclors  1242 
and  1254  are  used  as  principal  ingredi- 
ents in  ftHTnulating  the  Askarels  used 
by  transformer  manufacturers. 

Monsanto  discharges  its  effluent  to 
the  Sauget  POTW.  and  therefore  Is  not 
covered  by  the  standards  proposed  at  this 
time.  The  Agency  expects  in  due  course 
to  propose  pretreatment  standards  ap- 
plicable to  this  facility  and  to  any  other 
facility  which  may  in  the  future  manu- 
facture PCBs.  A  brief  discussion  of  Mon- 
santo's  operations  and  wastewater 
characteristics  Is  appropriate  here,  how- 
ever. In  view  of  the  fact  that  standards 
are  proposed  at  this  time  for  direct  dis- 
chargers for  the  PCB  manufacturing 
category  for  existing  and  new  sources. 
Monsanto's  ability  to  achieve  zero  direct 
discharge  was  also  considered  in  propos- 
ing these  standards. 

The  Krummrich  plant  has  a  design 
capacity  to  produce  48  mlIll<Mi  pounds  of 
PCBs  per  year.  In  1974,  Monsanto  pro- 
duced 40,466,000  pounds,  of  which  34,- 
406,000  pounds  were  sold  domestically. 
Approximately  two- thirds  of  1974  domes- 
tic sales  were  of  Aroclor  1016  with  most 
of  the  remaining  production  evenly 
divided  between  Aroclors  1242  and  1254. 
Only  small  quantities  of  Aroclor  1221 
were  produced. 


The  raw  wastes  from  the  manufactur- 
ing area  at  Monsanto  consist  of  the 
liquor  from  the  scrubber,  the  condensate 
frcKn  the  steam  jet  ejectors,  water  used 
for  showers  and  eye  baths,  miscellaneous 
fioor  wash  drains,  waste  oil  collected  in 
drip  pans  and  drums,  and  so-called 
"montars"  which  are  the  bottoms  from 
their  stills.  The  composition  and  quanti- 
ties of  the  individual  waste  streams  are 
not  monitored.  All  effluent  streams  gen- 
erated in  the  manufacturing  area  are 
collected  in  sumps  located  in  this  area. 
Reportedly  the  aqueous  discharges 
amount  to  750  ug/1  PCBs  In  0.432  million 
gallons  per  day  ("MGD ')  or  2.7  lb/day. 

The  raw  wastes  generated  in  the  incin- 
erator area  at  Montanso  consist  of  the 
venturi  scrubber  liquor  and  the  waste 
phase  from  the  oil-water  separator  sump. 
Reportedly  the  aqueous  discharges  from 
this  area  amount  to  15  ug/1  PCBs  In 
0.288  MGD  or  0.36  lb/day.  Tlie  total  plant 
uses  a  maximum  of  0.389  MGD  of  water 
principally  for  cooling  and  a  maximum 
of  360,000  lbs  of  steam. 

In  addition  to  the  aqueous  discharges, 
it  has  been  estimated  that  about  25  lbs. 
of  scrap  oil  and  "monstar"  are  produced 
per  ton  of  PCB  produced,  that  about  5  Vz 
lbs  of  PCB  in  contaminated  solids  per  ton 
of  PCB  produced  are  landfiUed  daily  and 
tliat  less  than  1  lb/ day  of  PCBs  is  lost 
as  air  emissions. 

(B)    CAPACITOR   MANUFACTURING 

There  are  nineteen  plants  operated  by 
seventeen  companies  manufacturing  PCB 
impregnated  cap)acitors  in  the  United 
States.  At  the  present  time  approx- 
imately 95  percent  of  all  liquid-filled 
capacitors  manufactured  in  the  United 
States  are  of  the  PCB  impiegnated  type. 
The  two  most  frequent  applications  of 
these  capacitors  are  for  phase  corrections 
on  power  lines  connected  to  electrical 
motors  and  for  use  as  ballast  for  fluores- 
cent lighting  systems.  The  PCB  usage  to 
this  category  was  approximately  22,000.- 
000  lbs.  In  1974  with  most  of  this  being 
Aroclor  1016.  At  least  seven  of  the  nine- 
teen caijacitor  manufacturing  plants 
have  direct  discharges  to  the  navigable 
waters  and  are  therefore  covered  by  the 
standards  proposed  at  this  time. 

Most  plants  manufacture  either  large 
power  capacitors  or  small  Industrial  tjT>e 
units  but  not  both.  The  large  capacitors 
are  either  flood  filled  or  manifold  filled. 
All  small  capacitors  are  flood  filled  either 
in  a  vacuum  tank  or  in  an  automatic 
■  carousel"  arrangement. 

The  raw  wastes  originating  from  these 
plants  consist  of  scrap  PCBs  collected 
in  sumps,  drums  and  drip  pans;  con- 
taminated vacuum  pump  oils;  the  frac- 
tionator  bottoms  from  the  trichloroethyl- 
ene  recovery;  the  caustic  bath  used  at 
some  plants,  for  purposes  of  paint  strip- 
ping; spent  detergent  wash  and  rinse 
water  from  capacitor  or  component 
cleaning  operations;  rinse  water  used  to 
the  welding  and  plating  operations; 
steam  condensate  from  jet  ejectors;  the 
seal  water  used  In  vacuum  pumps;  water 
used  in  phosphatizlng  and  fluoride  bath; 
water  spray  used  In  paint  booths;  boQer 
blowdown;  and  cooling  tower  blowdowns. 


Effluents  from  plants  in  this  category 
range  between  2,500  gallons  per  day  to 
1.26  MGD.  These  effluents  are  discharged 
into  the  navigable  waters  or  are  intro- 
duced into  POTWs  without  any  treat- 
ment directed  toward  PCB  removal.  Ef- 
fluent information  obtained  for  14  plants 
indicated  that  average  effluent  PCB  con- 
centrations ranged  from  less  than  10 
/ug/1  to  more  than  6.000  ^g/1.  Average 
mass  emissions  of  PCBs  from  these  plants 
ranged  from  less  than  0.01  lb/day  to 
nearly  2.5  lb/day. 

(  C  »   TRANSFORMER  MANUFACTURING 

There  are  eighteen  transformer  plants 
operated  by  thirteen  companies  which 
manufacture  transformers  using  PCB- 
containlng  Askarel  dielectric  fluids.  As- 
karel  transformer  oils  are  blends  of  60 
to  100  percent  Aroclor  1254  or  1242  and 
trichlorobenzene.  This  type  of  trans- 
former constitutes  only  five  to  ten  per- 
cent of  these  plants'  transformer  manu- 
facturing volume.  The  remaining 
manufacturing  volume  uses  mineral  oil 
as  the  dielectric  fluid,  and  there  Is  some 
manufacture  of  air-cooled  or  gas-cooled 
transformers  as  well.  Askarel  trans- 
formers are  used  when  other  types  are 
unsatisfactory  because  of  design  limita- 
tions or  where  flammabUity  is  a  prob- 
lem. The  PCB  usage  in  this  category 
was  approximately  12,000,000  lbs  in  1974. 
At  least  three  of  these  plants  have  direct 
discharges  and  are  therefore  subject  to 
the  standards  proposed  at  this  time.    * 

There  are  two  principal  types  of  trans- 
formers produced :  electrical  distribution 
transformers  which  are  used  to  step 
down  voltages,  and  power  transformers 
which  are  primarily  used  to  step  up  volt- 
ages. Distribution  transformer  applica- 
tions include  use  In  networks,  pcid- 
mounted  and  pole-mounted,  and  special 
precipitator  power  supplies  located  In 
closed  proximity  to  hot  gas  stacks. 
Quantities  of  Askarel  used  in  trans- 
formers of  this  type  range  from  500  to 
5,000  lbs  each.  Many  of  these  trans- 
formers have  provisions  for  venting  with 
spring  loaded  venting  devices  or  dia- 
phragm rupture  discs. 

Askarel  power  transformer  applica- 
tions Include  use  in  primary  and  second- 
ary substations,  industrial  furnaces,  rec- 
tifiers, rail  transportation,  and  for  react- 
ance and  grounding  fuhctlons.  Quanti- 
ties of  Askarel  used  In  transformers  of 
this  type  range  up  to  19,000  lbs. 

Various  transformer  assembling  and 
filling  procedures  are  being  prsicticed 
throughout  the  industry.  In  general,  the 
transformer  assembling  and  filling  oper- 
ations consist  of  a  predrylng  step  for  re- 
moving moisture  from  the  transformer 
interiors,  several  stages  of  Askarel  filling 
and  topping,  addition  of  electrical  con- 
nections and  bushings,  electrical  testing 
and  sealing. 

Water  is  not  an  essential  component  of 
trtmsformer  manufacturing.  In  general, 
the  process  raw  wastes  from  these  plants 
consist  of  waste  Askarel  collected  In 
sumps  or  pans  at  the  filling  stations, 
contaminated  vacuum  pump  seal  oil, 
contaminated  kerosene-like  petr(deum 
distillate,  and  contaminated  Askarel  used 
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for  transformer  interior  flushing.  PCB 
wastes  which  reach  water  streams  at 
these  plants  are  due  to  occasional  loss 
during  handling  and  residuals  accumu- 
lated around  drainage  systems  from  past 
operations  when  insufficient  precautions 
were  taken  against  PCB  losses. 

Based  on  information  from  five  plants, 
eflSuents  from  plants  In  this  subcategory 
ranged  from  13,500  gal/day  to  nearly  1.9 
MGD.  These  effluents  (predominantly 
cooling  water)  are  discharged  into  the 
navigable  waters  or  are  introduced  Into 
POTWs  without  any  treatment  directed 
toward  PCB  removal.  Average  effluent 
PCB  concentrations  ranged  from  less 
than  2  Mg  1  to  nearly  30  pgl.  Average 
mass  emissions  of  PCBs  from  these 
plants  range  from  less  than  0.002  lb/day 
to  nearly  0.1  lb  day. 

<3»  Toxicity.  PCBs  inhibit  growth  and 
cell  division  In  certain  species  of  phyto- 
plankton  (single-celled  aquatic  plants*. 
Some  sensitive  species  are  afifected  at 
very  low  concentrations  (0.1  ug/1).  The 
effects  are  particularly  marked  in  mixed 
cultures,  where  sensitive  diatoms  are  re- 
placed by  resistant  green  algae. 

PCBs  are  toxic  to  aquatic  insects,  crus- 
taceans, and  other  invertebrates  at 
concentrations  down  to  a  few  Mg  1.  Re- 
production and  growth  in  aquatic  in- 
vertebrates are  adversely  affected  at 
concentrations  as  low  as  0.4-0.5  ^g/l. 
PCBs  affect  the  settlement  of  larvae  and 
reduce  the  diversity  of  marine  inverte- 
brates communities  at  concentrations  as 
low  as  0.1  Mg'  1 

PCBs  are  acutely  toxic  to  estuarlne 
aquatic  organisms.  For  Aroclors  1016. 
1242  and  1254,  the  48-hour  LC50  values 
for  brown  shrimp,  pink  shrimp,  and  grass 
skrlmp  f£ill  in  the  range  between  9  and 
32  fg/l.  In  longer-term  bioassays  of  two 
weeks  or  more,  Aroclor  1254  is  toxic  to 
the  commercially  valuable  penaeid 
shrimp  and  grass  shrimp  at  concentra- 
tions as  low  as  0.9  to  1.4  ^ig  1.  Artliropods 
are  affected  at  0.1  ng,\. 

Rainbow  trout  have  been  killed  by  ex- 
posure to  Aroclor  1248  at  concentrations 
of  3.4  ;ig  1  tn  25  days,  and  by  exix)sure 
to  Aroclor  1260  at  5  >ig,  1  in  10  days.  Spot 
and  pinfish  died  when  exposed  for  14  to 
45  days  to  5  ng'\  of  Aroclor  1254.  The 
longnose  kUliflish  has  been  killed  by  long- 
term  exposure  to  Aroclor  1254  at  a  con- 
centration of  1  Mg;  1. 

PCBs  have  adverse  effects  on  survival, 
growth,  and  reproduction  of  fish  at  con- 
centrations as  low  as  1  Mg/1.  In  one  case, 
eggs  from  fish  exposed  to  only  0.1  Mg/1 
failed  to  hatch  after  being  placed  in  PCB- 
free  water.  A  variety  of  other  sublethal 
toxic  effects  have  been  observed  on  a  wide 
range  of  freshwater  and  marine  fish 
present  in  waters  thoughout  the  country, 
and  these  are  set  forth  in  detail  in  the 
Agency's  criteria  document  for  PCBs. 

PCBs  generally  have  low  acute  toxicity 
to  birds  and  mammals,  but  long-term 
dietary  exposure  leads  to  a  variety  of 
chronic  toxic  effects. 

Rats  are  relatively  resistant  to  PCBs 
and  usually  do  not  show  the  characteris- 
tic lesions  of  the  skin  and  stomach  In- 
duced In  several  other  mammals.  The 


most  characteristic  effects  in  rats  are  en- 
largement of  the  liver,  induction  of  hepa- 
tic microsomal  enzymes  and  porphyria. 
Reproduction  is  adversely  affected  at 
dietary  levels  at  and  above  20  parts  per 
million  (ppm;  1  ppm  is  comparable  to  a 
liquid  measurement  of  1  milligram  per 
liter  (1  mg/D). 

Rhesus  monkeys  are  extremely  sensi- 
tive to  PCBs,  which  induce  skin  lesions 
and  gastric  ulceration.  Monkeys  exposed 
to  2.5  ppm  suffered  reproductive  dysfunc- 
tions and  some  died  after  exposure  to 
only  3  ppm.  Adult  female  Rhesus  mon- 
keys fed  25  ppm  of  Aroclor  1248  not  only 
accumulated  the  PCBs  in  their  adipose 
tissue,  but  the  PCBs  were  transferred 
across  the  placenta  of  one  female  which 
gave  birth  and  concentrated  at  high 
levels  in  the  fat  and  adrenals  of  the  in- 
fant. 

Mink  are  also  very  sensitive  to  PCBs. 
In  one  experiment,  most  females  died  on 
a  diet  containing  10  ppm  and  none  pro- 
duced young  at  5  ppm.  In  another  test 
0.64  ppm  caused  total  reproductive  fail- 
ure and  a  few  deaths. 

'4 1  Carcinogenesis.  On  prolonged  ex- 
posure of  rats  and  mice.  PCBs  cause  a 
variety  of  morphological  changes  in  the 
liver,  including  hypertrophy,  hyperplasia, 
adenofibrosis  and  nodular  hyperplasia. 
At  high  dose  levels  (100  ppm  and  above) 
PCBs  Induce  hepatomas,  neoplastic 
nodules  and  carcinomas  in  rates  and  mice 
and  therefore  pose  a  presumptive  carcin- 
ogenic risk  to  man.  In  one  experiment, 
PCB-treated  rats  also  displayed  an  In- 
creased incidence  of  pituitary  tumors. 

Metabolism  of  PCBs  in  mammals  and 
birds  proceeds  primarily  through  arene 
oxide  (epoxide)  intermediates,  which  are 
biolc^cally  active  and  believed  to  be 
highly  toxic  and  carcinogenic.  PCBs  also 
have  immunosuppressive  effects  In  rab- 
bits and  guinea  pigs.  In  several  experi- 
ments treatment  with  PCBs  has  in- 
creased the  susceptibility  of  animals  to 
various  diseases. 

(5)  Human  health  effects.  Humans  oc- 
cupationally  exposed  to  PCBs  sometimes 
suffer  from  an  occupational  disease 
known  as  chloracne,  characterized  by 
long-lasting  skin  lesions  and  sometimes 
systemic  disturbances. 

In  a  large-scale  poisoning  incident  In 
Japan  in  1968,  more  than  1,000  persons 
became  sick  with  Yusho  disease  after 
ingesting  rice  oil  contaminated  with 
both  PCBs  and  PCDFs.  Their  symptoms 
were  similar  to  those  of  occupational 
chloracne,  but  also  Included  hyperplg- 
mentation  of  the  skin,  persistent  eye  dis- 
charge and  gsistric  disturbances.  Chil- 
dren were  affected  not  only  by  direct 
ingestion  of  the  contaminated  oil,  but 
also  prior  to  birth  by  transplacental  pas- 
sage and  in  one  case  a  child  was  contami- 
nated by  its  mother's  milk.  "ITie  af- 
fected persons  have  improved  only  slowly 
since  1968  and  there  are  already  indica- 
tions of  excess  cancer  incidence. 

The  Rhesus  monkey  provides  an  Im- 
portant indication  for  human  sensitivity 
to  PCBs  and,  as  noted  above,  is  extremely 
sensitive  to  low  levels  of  exposure.  The 
symptoms  following  exposure  appear  si- 


milar in  many  respects  to  those  observed 
among  the  population  contaminated  In 
the  Yusho  incident. 

(6)  Persistence,  mobility  and  degrad- 
ahility.  PCBs  have  a  long  life  in  the  envi- 
ronment, often  In  excess  of  25  years,  but 
components  with  three  or  less  chlorine 
atoms  disappear  rapidly.  Mono-,  dl,  and 
trl-CBs  are  to  some  extent  degraded  or 
metabolized  by  bacteria,  but  higher  PCBs 
are  resistant  to  microbial  degradation. 
Tetra -chlorinated  PCBs  can  be  metabo- 
lized by  birds  and  mammals,  but  penta- 
chlorinated  PCBs  are  resistant  and 
higher  CBs  are  metabolized  only  jtery 
slowly.  Most  environmental  residues  have 
been  reported  In  the  form  of  tetra  and 
higher  chlorinated  PCBs. 

PCBs  are  mobile  in  the  environment 
and  are  carried  freely  in  the  air  and  the 
water  attached  to  airborne  or  water- 
borne  particles.  Conventional  incinera- 
tion and  other  disposal  techniques  do  not 
completely  destroy  PCBs. 

(7)  Bioaccumulation  and  biomagnifl- 
cation.  PCBs  are  strongly  concentrated 
("bioaccumulated")  from  water  into 
aquatic  invertebrate  and  fish.  Bioaccum- 
ulation factors  (concentration  of  PCBs  in 
organisms  compared  to  concentration  in 
water)  for  these  organisms  are  com- 
monly in  the  range  of  20.000-274.000  after 
prolonged  exposure  in  the  laborator>'. 
However,  wnere  measurements  of  con- 
centrations in  natural  waters  are  avail- 
able, bioaccumulation  factors  in  fish  and 
invertebrates  are  generally  larger  than 
those  measured  in  the  laboratorj'.  There 
have  been  reports  that  certain  animals 
captured  frran  the  aquatic  environment 
have  apparently  bioaccumulated  PCBs  in 
their  flesh  to  levels  of  between  3  and  10 
million  times  that  of  the  water  concen- 
tration In  which  the  animals  were  cap- 
tured. It  is  important  to  note,  however, 
that  the  level  of  PCB  contamination  In 
the  food  of  the  captured  aquatic  life,  as 
well  as  the  concentration  of  PCBs  In 
which  these  organisms  resided  for  the 
predominance  of  their  life  periods,  are 
unknown. 

Pish  in  Escambia  Bay,  Florida,  had 
PCBs  levels  in  their  flesh  670,000  over 
the  ambient  water  in  which  they  were 
captured.  PCB  levels  in  the  waters  of 
Lake  Michigan  average  around  .01  Mg/l- 
However,  PCB  levels  in  fish  In  Lake 
Michigan  range  In  the  2  to  20  ppm 
range,  wet  weight  ( 16-200  ppm, 
lipid  weight)  Indicating  an  apparent  bio- 
accumulation factor  ranging  up  to  at 
least  2.000,000  in  whole  fish.  Levels  of 
PCBs  in  some  whale  and  seal  blubber 
were  found  to  be  in  excess  of  1  million  in 
the  ambient  water  concentration  In 
which  the  animals  were  taken. 

PCBs  are  further  concentrated  <  bio- 
magnified)  from  the  food  of  birds  and 
mammals  Into  their  tissues,  especially 
into  their  fat.  Blomagnification  factors 
(ppm  In  organlsms/ppm  In  food)  are 
often  in  the  range  1  to  10  after  prolonged 
exposure  In  the  laboratory,  but  are  often 
as  high  as  10  to  100  in  wild  animals  and 
birds.  Humans  store  PCBs  in  their  fat 
more  efficiently  than  any  animal  for 
which  precise  measurements  have  been 
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made.  This  leads  to  greater  exposure  to 
sensitive  organs  and  tissues  In  humans 
than  in  animals  ex|X>sed  to  the  same  con- 
centrations of  PCBs  in  the  diet.  The  data 
indicate,  in  particular,  that  Aroclors  1016 
and  1242  are  widely  present  in  fish  in  the 
United  States.  This  in  turn  leads  to  sub- 
stantial exposure  of  humans  and  other 
fish-eating  animals: 

(8)  Ambient  water  criterion  for  effects 
on  natural  systems.  The  foregoing  sum- 
mary briefly  highlights  the  extensive 
data  base  set  forth  in  the  criteria  docu- 
ment. This  data  base  demonstrates  that 
PCBs  pose  a  serious  threat  to  a  wide 
range  of  aquatic  and  other  food  chain 
organisms,  as  well  as  to  human  health,  at 
very  low  concentration  levels.  There  ap- 
pear to  be  some  variations  in  the  toxic 
effects  for  different  isomers.  Thus,  the 
more  highly  chlorinated  Isomers  appear 
to  be  somewhat  more  persistent  in  the 
environment,  while  the  lower  chlorin- 
ated isomers  appear  to  be  somewhat 
more  acutely  toxic.  These  differences  are 
relatively  minor,  since  all  isomers  which 
are  significant  constituents  of  commer- 
cial mixtures  of  PCBs  are  highly  persist- 
ent and  mobile  in  the  environment,  and 
all  isomers, display  a  degree  of  toxicity 
which  is  a  matter  for  grave,  public  con- 
cern. Moreover,  the  composition  of  PCB 
mixtures  changes  as  they  are  transported 
through  the  environment.  There  is  also 
evidence  that  toxic  metabolites,  or  break- 
down products,  may  be  formed,  so  that 
the  chemical  species  distribution  In  a 
water  body  may  not  be  the  same  as  the 
species  distribution  of  the  substance  dis- 
charged. For  all  these  reasons,  there  ap- 
pears to  be  no  sovmd  basis  for  setting  dif- 
ferent criterion  numbers  or  standards  for 
different  Isomers,  and  accordingly,  the 
criterion  and  standards  herein  proposed 
are  for  PCBs  generlcally. 

A  criterion  level  of  0.001  /ig/1  would 
appear  to  avoid  adverse  effects  to  most 
aquatic  organisms,  based  upon  an  an- 
alysis of  both  laboratory  and  field  data. 
This  level  is  based  primarily  on  the 
bioaccumulation  properties  of  PCBs. 
Pish  have  been  shown  to  accumulate 
PCBs  by  factors  as  high  as  274.000  in  the 
laboratory,  while  considerably  higher 
factors  appear  to  occur  in  their  natural 
environments.  Based  upon  a  bioaccumu- 
lation factor  of  274,000  a  concentration 
of  0.001  ^g/1  could  result  in  bioaccumula- 
tion to  0.274  ppm  in  flesh,  which  is  below  ' 
the  dietary  levels  which  have  been 
shown  Injurious  to  aquatic  birds  and 
mammals  who  may  feed  upon  them.  In 
addition,  however,  there  Is  evidenfce  that 
In  some  waters  some  fish  bioaccxmiulate 
at  rates  roughly  ten  times  this,  and  in 
waters  where  the  chronic  level  generally 
exceeds  .001  ng/l,  such  as  Lake  Michigan, 
there  is  evidence  of  sublethal  toxic  ef- 
fects on  the  fish. 

In  pnn>06lng  this  ambient  water  cri- 
terion the  Agency  recognizes  the  possi- 
bility that  such  w^ter  quality  level  may 
■•not  provide  absolute  safety  for  all  or- 
ganisms In  all  waters.  Indeed  there  prob- 
ably is  no  numerical  concentration  level 
above  zero  which  one  can  at  this  time 
say  with  great  confidence  provides  an 


"ample  margin  of  safety"  for  all  organ- 
isms under  all  circumstances.  However, 
the  data  do  establish,  at  this  time,  that 
an  ambient  water  quality  level  of  .001 
Mg/1  should  not  be  exceeded. 

To  assess  risks  to  himians,  the  most 
critical  toxic  effects  of  PCBs  are  those 
observed  in  mammals  at  the  lowest  ex- 
posure levels.  These  include: 

(1)  Mortality  and  reproductive  failure 
in  mink  at  a  dietary  level  of  0.64  ppm. 
(ii)  Increased  liver  weight  in  weanling 
rats  in  the  second  generation  of  animals 
exposed  to  1  ppm,  and  hver  pathology 
•  including  nodules)  in  the  second  gene- 
ration exposed  to  20  ppm. 

(ill)  Stomach  nodules  and  ulcerations 
in  dogs  at  a  dietary  level  of  1  ppm: 
Stomach  lesions  have  also  been  reported 
from  other  species  including  monkeys, 
pigs  and  mink. 

(iv)  Reproductive  failure,  dermal  and 
stomach  lesions  in  Rhesus  monkeys  ex- 
posed to  2.5  ppm  and  deaths  at  3.0  ppm. 
(v)  Increased  activity  of  hepatic  mi- 
crosomal enzymes  in  rats  fed  at  0.5  ppm 
for  4  weeks. 

(vi)  Carcinogenic  effects  in  rats  and 
mice  at  dietary  levels  of  100  ppm  and 
above. 

(vii»  Apparent  increase  in  incidence  of 
pituitary  tumors  In  rats  at  dietary  levels 
of  1  ppm  and  above. 

(viil)  Widespread  presence  of  PCBs  in 
fish  and  other  organisms  regularly  con- 
sumed by  humans. 

AH  if  these  effects  are  relevant  In 
weighing  potential  adverse  effects  of 
PCBs  on  humans.  In  particular,  tiie 
symptoms  of  poisoning  in  monkeys,  in- 
cluding dermal  and  gastric  lesions,  are 
parallel  to  those  observed  in  man;  en- 
zyme induction  is  a  basic  biochemical 
effpct  which  has  been  observed  in  many 
si>ecies;  carcinogenic  effects  in  rodents 
are  generally  used  to  predict  potential 
carcinogenicity  in  htmians. 

It  is  difficult  to  use  the  results  of  these 
experiments  to  establish  acceptable  levels 
of  exposure  for  himians:  (a)  Because 
many  of  the  listed  effects  were  reported 
at  the  lowest  dietary  levels  Investigated; 
(b)  because  himians  are  exposed  for 
much  longer  periods  (Including  prenatal 
exposure)  than  the  experimental  ani- 
mals; and  (c)  because  humans  are 
known  to  store  PCBs  in  their  tissues  more 
efficiently  than  the  experimental  ani- 
mals. These  data  do,  however,  further 
support  the  proposition  that  an  ambient 
water  quahty  level  of  .001  Mg/1  should 
not  be  exceeded,  and,  beyond  this,  that 
every  reasonable  effort  should  be  made  to 
limit  discharges  of  PCBs  in  order  to  mini- 
mize human  exposure. 

(9)  Control  technology  available.  At 
the  present  time  there  are  no  direct  dis- 
charges of  PCBs  from  a  PCB  manufac- 
turer and  thus  no  In-place  technology  to 
evaluate.  The  only  U.S.  manufacturer. 
Monsanto,  discharges  to  the  Sauget.  Illi- 
nois POTW.  With  respect  to  process 
waste  effluents  from  PCBs  users,  water 
is  unnecessary  to  the  processes  involved 
in  the  manufacture  of  llqiiid-fllled  ca- 
pacitors or  transformers.  Consequently 
for  process  waste  (with  certain  specified 


exceptions!,  a  prohibition  on  discharge 
is  achievable  bsised  upon  currently  avail- 
able technology  and  handling  methods. 

Based  upon  detailed  plant  inspections 
and  examinations  of  the  process  steps  in 
the  use  of  PCBs  in  the  manufacture  of 
capacitors  and  transfoi'mers  it  has  been 
determined  that  the  characteristics  of 
these  wastes  are  sufficiently  similar  so 
that  tiie  same  kinds  of  control  and  treat- 
ment technologies  are  applicable. 

The  wastewater  characteristics  for 
manufacturers  of  capacitors  and  trans- 
formers have  been  described  above.  Data 
available  to  the  Agency  indicate  that  wa- 
ter can  be  eliminated  from  most  if  not  all 
of  the  manufacturing-related  processes, 
with  the  result  that  potential  effluents 
can  be  sufficiently  reduced  in  quantity 
so  that  they  can  be  incinerated  or  other- 
wise disposed  of  so  as  to  reduce  greatly 
or  eliminate  any  discharge  of  process 
wastes  to  the  navigable  waters.  Where 
large  volumes  of  water  are  used,  treat- 
ment and  subsequent  recycling  can  re- 
duce quantities  of  unavoidable  blow- 
downs  to  amounts  suitable  for  treatment 
by  sictivated  carbon  and  discharge  or  by 
incineration. 

With  respect  to  capacitor  manufactur- 
ing wastes,  the  scrap  PCBs  collected  in 
sumps,  drums,  and  drip  pans,  as  well  as 
fractionator  bottoms  from  trichloroeth- 
ylene  recovery,  are  small  in  amount,  and 
can  be  incinerated.  The  same  is  true  for 
contaminated  vacuum  pump  oils  and  any 
caustic  baths  used  for  paint  stripping. 
With  respect  to  capacitor  and  component 
cleaning  operations,  cleaning  solvents 
rather  than  water  can  be  used,  and  then 
incinerated  following  use.  Water  used  In 
phosphatizing  and  fluoride  baths  by  some 
plants  can  be  eliminated,  along  with  the 
entire  process,  by  use  of  aluminum  con- 
tainers. 

Capacitor  manufacturers  who  use  steel 
containers  generally  paint  their  products, 
which  produces  a  waste  resulting  from 
water  spray  used  to  control  paint  par- 
ticles and  fumes.  This  process  can  be 
eliminated  through  use  of  aluminum 
containers  which  need  not  be  painted.  If 
painting  is  nevertheless  desired,  effluent 
discharge  can  be  avoided  by  use  of  an 
air  or  electrostatic  system  instead  of  a 
waterfall  for  trapping  paint  particles  and 
fumes. 

Aqueous  discharge  from  cooling  tower 
blowdowns  can  be  reduced  by  tise  of  a  re- 
cycling system  based  on  demlnerallza- 
tion  or,  alternatively,  by  Incineration  of 
blowdown.  Any  solid  waste  residue,  which 
will  not  include  PCBs.  can  be  disposed  of 
by  landfill.  Boiler  blowdown,  which  is  not 
likely  to  contain  any  PCBs,  can  be  sealed 
In  drums  and  landfUled  or  treated  by  the 
activated  carbon  treatment  system. 

With  respect  to  transformer  manu- 
facturers, as  with  capacitor  manufactur- 
ing, all  scrap  PCBs  collected  in  sumps  or 
pans  can  be  incinerated.  Contaminated 
vacuum  pump  seal  oil.  petroleum  distil- 
late, and  askarel  used  for  transformer 
interior  flushing  can  also  be  Incinerated. 
Eadi  of  these  controls  has  been  demon- 
strated by  use  by  at  least  one  of  the 
covered  plants. 
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Several  potential  sources  of  process-re- 
lated waste  may  in  some  ca^es  result  In 
effluents  which  cannot  be  avoided  feasi- 
bly in  the  near  term:  Rinsewater  used  In 
welding,  painting  or  plating  operations, 
and  scrubber  and  quench  water  from 
incinerator  operations. 

These  categories  of  process-related  dis- 
charges, as  well  as  non-process  related 
effluents,  including  plant  washdown,  non- 
contact  cooUng  water,  and  runoff  from 
stormwater  or  spills,  tan  be  treated  by 
carbon  adsorption  as  described  below. 

It  should  be  noted  that  EPA-sponsored 
investigations  have  revealed  that  there 
are  no  in-place  processes  being  employed 
whereby  dissolved  or  sorbed  PCBs  in 
water  streams  are  being  either  ex- 
tracted from  those  streams  or  destroyed 
Miithin  them.  In  general,  these  waste 
streams  contain  concentrations  of  PCBs 
of  less  than  1  Mg  1  up  to  about  500 
Kg  1  with  many  instances  occurring  in 
the  10  to  50  Mg  1  range.  While  several 
of  the  plants  have  practiced  PCB  segre- 
gation to  keep  the  quantity  of  con- 
taminated wastewaters  as  low  as  possible, 
none  has  installed  full  scale  terminal 
PCB  removal  facilities. 

The  EPA  through  its  contracior, 
Versar.  Inc.,  has  Identified  a  technology 
which  will  reduce  the  PCB  concentration 
in  wastewaters  to  1  Mg/1  or  less  and 
which  is  capable  of  being  installed  within 
one  year.  The  identified  system  is  based 
upon  activated  carbon  adsorption,  fol- 
lowing primary  treatment  consisting  or 
sedimentation,  filtration,  and  skimming. 
The  feasibility  of  achieving  the  1  ^g/l  or 
less  level  has  been  demonstrated  In 
laboratory  tests  conducted  cooperatively 
between  Versar,  Inc.,  and  two  activated 
carbon  suppliers,  Carbonindimi  Com- 
pany and  ICI-U.S.  The  system  consists 
of  an  equalization-settling  tank  and 
mixed  media  filtration  followed  by  car- 
bon adsorption.  Floatables  and  sludges 
from  the  equalization-settling  tank  and 
spent  carbon  are  disposed  of  by  incinera- 
tion. Carbon  adsorption  has  also  been 
successfully  used  in  full-scale  operation 
to  achieve  removal  of  pollutants  other 
than  PCBs  down  to  comparably  low 
levels. 

Based  on  work  performed  cooperatively 
between  Versar,  Inc..  and  Houston  Re- 
search on  one  system  and  Westgate  Re- 
search on  another  system,  it  was  indi- 
cated that  systems  employing  ozonation 
in  conjunction  with  ultraviolet  radiation 
can  be  designed  to  achieve  any  desired 
effluent  PCB  concentration.  PreUminary 
comparisons  of  the  capital  costs  between 
the  ozone-UV  system  and  activated  car- 
bon system  show  at  least  a  100  percent 
greater  cost  for  the  ozone-UV  system. 
When  pretreatment  costs  are  Included 
the  ozone-UV  system  Is  only  about  10 
percent  higher  than  activated  carbon. 
It  Is  doubtful  however,  that  the  ozone-UV 
system  could  be  Installed  within  one  year, 
the  maximum  period  of  time  between 
promulgation  and  the  effective  date  of 
these  standards. 

Other  systems  evaluated  Included  ad- 
sorption by  polymeric  resins,  catalsrtlc 
reduction  and  catalytic  oxidation.  In- 


sufficient information  was  available  to 
evaluate  these  systems. 

•  10)  Economic  impact.  The  Agency 
recognizes  that  there  may  be  significant 
costs  and  economic  impacts  associated 
with  the  standards  proposed  at  this  time. 
The  Agency  has  made  a  preliminary  as- 
sessment of  costs  and  economic  impact, 
which  is  summarized  below.  Preliminary 
cost  estimates,  as  set  forth  in  the  report 
submitted  by  Versar,  Inc.  (See  Appendix 
A  hereto,  item  4),  indicate  that  com- 
pliance with  the  proposed  standards  may 
result  in  additional  costs  of  production 
equal  to  or  greater  than  five  percent  of 
the  selling  price  of  the  products  arans- 
f ormers  and  capacitors  > ,  thus  identifying 
this  regulation  tentatively  as  a  major 
action  requiring  the  preparation  of  an 
Inflation  Impact  Stateemnt  iIIS*  pur- 
suant to  Executive  Order  11821.  A  more 
detailed  a.ssessment  is  currently  being 
prepared  by  the  Agency,  and  will  be  ac- 
companied by  an  ns,  if  necessary.  The 
availability  of  these  documents  upon 
tJieir  completion  will  be  announced  in 
the  Federal  Register,  and  public  com- 
ments thereon  will  be  invited.  These 
documents,  together  with  all  public  com- 
ments thereon  which  are  received  by  the 
Hearing  Clerk  postmarked  not  later  than 
thirty  days  following  the  aforesaid  notice 
of  availability  of  these  documents,  shall 
be  made  a  part  of  the  record  of  these 
i-ulemaking  proceedings  (.see  Public  Par- 
ticipation in  Rulemaking  Process,  below) . 
The  standards  are  being  proposed  at  this 
time  prior  to  completion  of  the  economic 
impact  assessment  in  light  of  the  order 
and  decree  entered  by  the  United  States 
District  Court  in  Natural  Resources  De- 
fense Council  et.  al.  v.  Train,  Civ.  No. 
2153-73,  and  consolidated  cases,  on  June 
9.  1976,  requiring  proposal  of  these  stand- 
ards by  July  14, 1976. 

The  Agency's  preliminary  assessment 
of  costs  and  economic  impact  suggests 
that  transitional  Impacts  may  be  signifi- 
cant. The  preliminary  estimate  of  the 
cost  of  compliance  indicates  aggregate 
capital  costs  for  the  direct  dischargers  of 
$12  million  and  total  annual  costs  of  $7 
million  (based  on  a  3 -year  depreciation 
schedule) .  The  annualized  costs  repre- 
sent 5  to  21  percent  of  current  selling 
prices  for  transforaiers  and  3  to  17  per- 
cent for  capacitors,  the  indicated  ranges 
resulting  from  the  types  of  transformers 
and  capacitors  produced.  These  costs  may 
be  of  sufficient  magnitude  to  Induce  clo- 
sures of  some  small  and /or  marginal 
plants  and  conversion  to  substitute  ma- 
terials for  others.  It  is  not  certain  that 
such  conversions  could  be  carried  out  in 
the  one  year  allowed  by  the  Act  without 
causing  disruption  of  the  supply  of  trans- 
formers and  capacitors.  Additional  anal- 
ysis will  be  carried  out  to  assess  more 
completely  these  types  of  Impacts,  as  well 
as  to  Identify  other  types  of  economic 
effects. 

In  addition,  the  EPA  is  currently  en- 
gaged in  Issuing  NPDES  permits  pur- 
suant to  section  402  of  the  Act  applicable 
to  point  sources  which  will  be  covered 
by  those  proposed  standards.  In  some  In- 
stances the  limitations  being  proposed  In 


those  permit  proceedings  are  less  strin- 
gent than  the  limitations  which  would  be 
required  by  these  proposed  standards 
under  section  307(a) .  The  Agency  invites 
comments  on  the  comparative  tech- 
nology, costs,  and  resulting  economic  im- 
pacts associated  with  those  limitations  as 
compared  with  the  standards  hereinafter 
proposed.  If  interested  persons  believe 
that  a  modified  standard  is  preferable  to 
that  proposed,  they  should  take  appro- 
priate measures  to  develop  and  enter  into 
the  record  the  appropriate  supporting 
data  and  information  (see  Public  Par- 
ticipation in  Rulemaking  Process,  below » . 
(11)  Rationale  for  standard.  In  dis- 
cussing the  establishment  of  an  ambient 
water  criterion  number  above,  it  was  em- 
phasized that  a  concentration  of  .001 
fig/1  should  not  be  exceeded  and.  In  addi- 
tion, that  every  reasonable  effort  should 
be  made  to  limit  discharges  of  PCBs  in 
order  to  minimize  human  exposure.  In- 
deed the  data  suggest  that  to  provide  an 
"ample  margin  of  safety"  for  human 
health,  and  possibly  for  some  other  or- 
ganisms as  well,  an  ambient  water  cri- 
terlor  far  lower  than  .001  /»g  1  may  be  re- 
quired, though  at  this  time  one  cannot 
confidently  identify  any  specific  number 
above  zero. 

At  the  present  time,  even  if  every  point 
source  discharge  were  prohibited.  PCB 
concentrations  in  the  water  would  remain 
for  a  long  time  not  only  above  zei-o.  but 
in  some  water  bodies,  above  .001  ng,  1. 
Moreover,  since  the  capability  does  not 
exist  presently  to  measure  PCB  concen- 
trations below  0.001  Mg/1  with  any  rea- 
sonable degree  of  reliability,  no  useful 
purpose  would  be  served  In  establishing 
a  criterion  number  below  this. 

In  light  of  the  foregoing  considera- 
tions, the  Administrator  has  weighed 
carefully  the  desirability  and  feasibility 
of  imposing  a  prohibition  on  any  dis- 
charge of  PCBs  from  any  point  source. 
In  the  case  of  existing  manufacturers, 
this  can  be  done  since  the  only  present 
PCB  manufacturer  does  not  have  a  direct 
discharge.  A  similar  requirement  Is  im- 
posed upon  new  PCB  manufacturing 
sources,  who  would  be  required  in  effect 
to  either  achieve  a  completely  closed  sys- 
tem or  discharge  Into  a  POTW.  With  re- 
spect to  transformers  and  capacitors, 
both  these  industries  provide  important 
products  to  the  United  States  economy 
for  which  there  are  no  presently  proven 
substitutes.  Moreover,  the  best  reduction 
levels  which  available  technology  can 
achelve  with  respect  to  an  effluent  dis- 
charge containing  PCBs  appear  to  be  1 
Mg/'l  through  the  use  of  carbon  adsorp- 
tion treatment.  This  exceeds  the  ambient 
water  criterion  by  three  orders  of  magni- 
tude. 

Discharge  of  relatively  modest  amounts 
of  a  pollutant  Into  the  water  at  many 
times  the  ambient  water  criterion  may  be 
allowed,  however,  without  necessarily 
faUing  to  provide  safety  for  affected  or- 
ganisms. First,  the  actual  discharge  con- 
centration does  not  normally  remain  the 
ambient  concentration.  In  fact,  the  ef- 
fiuent  disperses  following  discharge  and 
becomes  greatly  diluted.  The  area  o^  dl- 
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lution  Is  often  referred  to  as  a  "mixing 
zone",  and  will  vary  in  size  and  shape 
from  one  body  of  water  to  the  next  and 
from  one  discharge  to  the  next.  The  re- 
sult of  this  phenomenon  is  that  once  the 
effluent  reaches  the  outside  of  the  mixing 
zone,  the  pollutant  concentration  may 
have  become  diluted  by  a  factor  of  sev- 
eral hundred  or  more,  and  indeed  may 
not  even  be  detectable  by  the  most  so- 
phisticated monitoring  equipment.  Con- 
cededly,  in  some  instances  there  may  be 
adverse  effects  on  some  organisms  in  the 
immediate  vicinity  of  the  outfall.  How- 
ever, for  chronic  effects  to  be  observed, 
the  exposure  time  would  have  to  be  quite 
lengthy — perhaps  a  lifetime.  Even  acute 
toxic  effects,  which  normally  occur  at 
much  higher  dosage  levels  than  chronic 
effects,  are  generally  recorded  based  upon 
a  96-hour  exposure.  Because  of  the  ex- 
traordinary persistence  of  PCBs  reliance 
on  mixing  zones,  while  of  assistance  in 
the  Immediate  future,  cannot  be  regarded 
as  a  long-term  solution  to  the  problem. 

In  developing  the  proposed  standards, 
the  Agency  also  considered  the  availa- 
bility of  substitutes  for  PCBs  in  trans- 
formers and  capacitors.  Several  com- 
panies have  developed  products  which 
they  believe  are  an  adequate  substitute 
for  PCBs  In  transformers  and  efforts  are 
under  way  to  develop  substitutes  for 
PCBs  in  capacitors  as  well.  At  this  time, 
however,  it  is  still  too  early  to  determine 
with  confidence  whether  the  substitutes 
are  not  only  functionally  effective  but,  in 
addition,  are  safe  in  terms  of  potential 
fire  hazard  and  other  safety  considera- 
tions, and  are  environmentally  safe.  The 
Agency  has  concluded  that  it  cannot  at 
this  time  set  a  toxic  pollutant  effluent 
standard,  or  prohibition  on  discharge, 
upon  the  assumption  of  the  ready  avail- 
ability of  a  substitute  produ;;t.  However, 
the  Agency  is  pursuing  an  active  policy  to 
encourage  indiistry  to  develop  as  rapidly 
as  possil)le  feasible  substitutes  for  PCBs. 

Because  of  the  absence  of  any  proven 
satisfactory  substitute  for  PCBs  in  cer- 
tain transformers  and  capacitors,  it 
must  be  recognized  that  to  impose  a  pro- 
hibition on  all  PCB-containing  effluents 
at  this  time  would  probably  cause  a  se- 
vere impact  on  the  transformer  and  ca- 
pacitor manufacturing  industries  which 
utilize  PCBs,  and  deprive  the  nation  of 
the  future  availability  of  products  which 
utilize  such  transfonners  and  capacitors. 
Accordingly,  in  the  proposed  standards 
the  Administrator  is  requiring  that  dis- 
charges be  prohibited  where  possible,  and 
that  other  discharge  comply  with  the 
very  best  results  which  available  tech- 
nology can  achieve.  For  the  manufactur- 
ing of  transformers  and  capacitors,  the 
standards  are  based  on  the  following  tab- 
ulation : 

Type  of  technology 
Wastewater  type  applied 

Non-contact    cool-    Cool  In  closed  radiator 

ing  water.  system  and  recycle. 

Steam  Jet  conden-    Replace      steam      Jets 
«»te.  with       mechanical 

pumps. 
Detergent   washing    Replace    with    solvent 
water.  vapor  degreasing. 


Wastewater  type 
Boiler   blowdowns. 

Incinerator    scrub- 
ber water. 

Process-associated 
wastes.' 


Sanitary 
waters. 
Rainfall  runoff 


waste 


Type  of  technology 
applied 

Filter,  deminerallze, 
and  recycle. 

Pretreatment  and  car- 
bon adsorption  to  1 
fig/l  or  less. 

Pretreatment  and  car- 
bon adsorption  to  1 
^g/I  or  less. 

To  POTW. 

Enclose  areas  or  pre- 
treatment and  car- 
bon   adsorption. 

'  Includes  hot  solder  dip  rinse  water, 
phosphatlzing  bath  wastewaters,  tin  plating 
bath  and  rinse  waters,  fluoride  bath  and 
rinse  waters  and  painting  water  spray.  These 
are  small  In  volume  and  may  occvir  in  only 
a  single  plant. 

Using  this  technolog>'  results  in  a  pro- 
hibition on  discharge  of  PCBs  from  any 
point  source  to  the  navigable  waters  in- 
volving solely  process  wastes  with  the 
exceptions  noted  in  the  above  table,  which 
would  be  treated  with  activated  carbon 
to  the  1  Mg/1  level  or  lower.  This  tech- 
nology substantiates  a  standard  of  a 
prohibition  of  PCBs  in  process  wastes 
(except  for  certain  specified  wastes)  and 
treatment  of  other  discharges  with  acti- 
vated carbon,  reducing  PCBs  to  1  fi^A 
or  less.  Although  occasional  deviations 
are  unavoidable,  at  no  time  may  any 
such  allowed  discharge  exceed  5  /ig/1  for 
samples  representing  a  working  day. 

For  new  sources,  where  further  tech- 
nology advances  can  be  reasonably  ex- 
pected, a  more  stringent  limitation  may 
be  set  to  take  such  expected  advances 
into  account,  including  advances  in  con- 
trol technology  and  in  substitutes  for 
PCBs.  Limitations  of  0.1  mB/I  on  the  daily 
average  per  month  and  0.5  fig/l  maxi- 
mum at  any  time  should  be  achievable 
(the  ozonation-UV  data  so  indicate)  and 
are  therefore  proposed  as  new  source 
standards  for  non-process  wastewater 
discharges  from  transformer  and  ca- 
pacitor manufacttirers,  and  from  dis- 
charges resulting  from  scrubber  and 
quench  water  from  incinerator  oper- 
ations. For  the  reasons  discussed  above, 
no  new  source  discharge  of  PCBs  will 
be  allowed  which  result  from  jet  ejectors 
or  rinsewater  from  welding  or  plating 
operations. 

The  maximum  daily  permissible  con- 
centration is  based  upon  an  appUcation 
factor  of  five  times  the  maximum  aver- 
age monthly  concentration  factor.  This 
is  provided  to  take  into  accoimt  the  fact 
that  occasional  daily  concentrations 
may  exceed  the  required  maximum 
monthly  average.  They  should  not  be 
allowed  at  any  time  to  exceed  the  lowest 
feasible  ceiling,  however,  and  the 
Agency's  information  with  respect  to 
carbon  absorption  and  analogous  treat- 
ment techniques  indicate  that  a  variabil- 
ity factor  of  five  is  achievable  and 
reasonable. 

Translating  an  ambient  water  criteri- 
on number^o  an  end-of-the-plpe  stand- 
ard is  at  best  an  Imprecise  calculation. 
The  dispersion  and  dilution  factors  dis- 
cussed above  are  expected  to  result,  in 


most  receiving  waters,  in  the  achieve- 
ment of  the  degree  of  protection  envi- 
sioned by  the  Act.  The  Agency  recog- 
nizes, however,  that  there  may  be  a  few 
cases  where,  because  of  local  receiving 
water  conditions,  notably  with  respect  to 
hydrology,  sufficient  dispersion  and  dilu- 
tion may  not  take  place.  To  deal  with 
such  cases,  §  1"59.7  of  Subpart  A  (the 
general  provisions  of  Part  129;  see  stand- 
ards proposed  on  June  10,  1976,  41  FR 
23576)  allows  the  applicable  NPDES  per- 
mit issuing  authority  to  impose  such 
more  stringent  effluent  limitations  sis  may 
be  required  in  order  to  achieve  or  ap- 
proach the  ambient  water  criterion  level, 
in  this  case  .001  ^g/l,  at  least  beyond  the 
boundaries  of  any  reasonable  mixing 
zone.  In  addition,  more  stringent  levels 
may  be  imposed  to  meet  any  applicable 
water  quality  standard,  see  S  129.5(e) .  It 
is  possible  that  an  exercise  of  these  pro- 
visions could  result  in  a  plant  closure. 

However,  by  allowing  s(Hne  considera- 
tion for  technology  in  the  initial  stand- 
ard-setting, even  though  consideration  of 
ecological  and  hetilth  effects  are  para- 
moimt,  the  approach  taken  under  these 
standards  makes  it  reasonably  probable 
that  if  there  are  to  be  any  shutdowns, 
they  will  occur  only  after  a  site-specific 
examination,  and  only  because  of  a  fail- 
ure to  meet  the  safety  requirements  of 
section  307(a), 

Finally,  it  is  recognized  that  to  allow  a 
discharge  at  the  proposed  levels  may  pose 
some  risk  of  adverse  effects  to  some  or- 
ganisms, particularly  those  located  near 
the  outfall,  and  possibly  to  the  consumers 
thereof.  However,  based  upon  prelimi- 
nary information,  this  risk  is  deemed  to 
be  outweighed  at  this  time  by  the  social 
and  economic  benefits  represented  by  not 
setting  a  standard  which  would  force 
widespread  closures  of  plants  manufac- 
turing capacitors  and  transformers, 
which  would  In  turn  be  likely  to  sharply 
curtail  the  nation's  supply  of  these  essen- 
tial products,  or  leiul  to  importation  of 
products  containing  dielectrics  which  are 
even  more  environmentally  hazardous. 

(12)  Subsequent  review  of  standards. 
It  continues  to  be  the  goal  of  the  Agency 
to  reduce  the  presence  of  PCTBs  in  the 
envlrorunent  to  the  greatest  extent  pos- 
sible as  rapidly  as  feasible,  for  all  of  the 
reasons  outlined  above.  Indeed,  as  addi- 
tional data  become  available  to  the  Agen- 
cy, it  may  be  necessary  to  revise  in  sub- 
sequent proceedings  both  the  standards 
and  the  ambient  water  criterion  estab- 
lished pursuant  to  the  present  rulemak- 
ing in  the  direction  of  greater  stringency 
in  order  to  provide  the  degree  of  safety 
required  by  the  Act. 

The  Agency  is  obligated  to  review  and 
where  necessary,  revise  its  section  307(a) 
standards  at  least  every  three  years.  The 
Agency  intends  to  review  the  proposed 
standard  one  year  following  promulga- 
tion, with  the  expectation  that  industry 
will  have  made  significant  strides  to- 
wards the  development  of  reliable  sub- 
stitutes for  PCBs,  as  well  as  In  the  field 
of  control  technology,  so  that  a  prohibi- 
tion on  all  discharges  of  PCBs  in  any  In- 
dustrial effluent  can  be  considered  at  that 
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time.  Including  sources  not  covered  by 
the  standards  proposed  at  this  time. 

m.  Public  Participation  in  Rulemaking 
Process 

A  public  hearing  to  consider  the  pro- 
posed effluent  standards  will  be  held  pur- 
suant to  section  307(a)(2)  of  the  Act 
commencing  on  August  2D,  1976,  at  10:00 
a.m.  in  Room  2409,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington.  D.C.  In  ac- 
cordance with  the  Agency's  rules  of  prac- 
tice governing  public  hearings  on  effluent 
standards  for  toxic  pollutants.  40  CFR 
Part  104  as  amended.  41  F.R.  17898  et 
seq.  (April  29,  1976^  the  first  hearing 
day  shall  include  a  prehearing  confer- 
ence at  the  above  time  and  place.  All 
persons  interested  in  participating  in 
those  hearings  as  objecting  parties 
should  refer  to  the  amended  rules  of 
practice.  41  F.R.  17898  et  seq..  and  should 
not  rely  on  previous  editions.  Any  per- 
sc«i  who  has  any  objection  to  any  stand- 
ard proposed  herein  may  file  with  the 
Hearing  Clerk  (A-lOO).  Room  1019 
WSME,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C.  20460.  within  25  days  of  the  date  of 
this  notice,  a  statement  of  objection  In 
triplicate  which  shall  meet  all  of  the  re- 
quirements of  40  CFR  104.3  (a)  and  (b) . 
These  Sections  require,  among  other 
things,  actual  receipt  by  the  Hearing 
Clerk  of  any  objection  within  the  afore- 
said time.  The  presiding  officer  may  re- 
fuse to  permit  any  person  to  participate 
in  said  hearing  who  fails  to  comply  with 
any  of  the  provisions  of  those  sections. 

In  addition  to  the  foregoing,  any  per- 
son interested  in  this  proposed  rulemak- 
ing but  who  does  not  participate  as  a 
party  in  the  formal  hearing  may  submit 
written  comments  to  the  Agency  on  the 
proposed  rulemaking.  Such  comments 
should  be  filed  in  triplicate,  if  possible, 
and  shoxild  be  addressed  to:  Hearing 
Clerk  (A-lOO) ,  Room  1019  WSME.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC.  20460,  All 
comments  which  are  received  by  the 
hearing  clerk  and  which  are  postmarked 
on  or  before  August  20,  1976  shall  Ijecome 
a  part  of  the  hearing  record  in  the  man- 
ner prescribed  in  40  CFR  104.3(d)  and 
shall  be  considered  by  the  Administrator 
prior  to  the  promulgation  of  final  stand- 
ards. 

In  addition,  in  accordance  with  the 
discussion  above  concerning  economic 
Impact  of  the  standards  proposed  at  thi.s 
time,  the  Agency  wiU  publish  in  the 
Federal  Register  approximately  ninety 
days  following  the  date  of  publication  of 
this  notice  of  proposed  rulemaking  an 
announcement  of  the  availability  of  the 
Agency's  economic  impact  a.ssessment 
with  respect  to  the  proposed  standards. 
The  document  or  documents  setting 
forth  this  assessment  shall  be  made  part 
of  the  record  of  the  rulemaking  proceed- 
ings on  these  proposed  standards,  to- 
gether with  all  comments  directed  spe- 
cifically thereto  which  are  received  by 
the  Hearing  Clerk  at  the  above  address, 
and  which  are  postmarked  not  later  than 


thirty  days  following  the  aforesaid  notice 
of  availability.  All  parties  to  the  public 
hearing  cm  the  proposed  standards  shall 
be  allowed  a  reasonable  opportunity  to 
examine  this  economic  impact  assess- 
ment and  any  comments  therein,  and  to 
respond  thereto  on  the  record.  To  this 
limited  extent  and  for  this  limited  pur- 
pose only,  I  hereby  waive  the  time  dead- 
line requirements  for  the  filing  of  pub- 
lic comments  under  §  104.3(d»  of  the 
Agency's  Rules  of  Practice  for  Public 
Hearings  on  Effluent  Standards  for  Toxic 
Pollutants.  40  CFR  Part  104.  as  amended, 
41  FR  17898  (April  29,  1976',  so  as  to 
allow  the  filing  of  materials  and  com- 
ments described  in  this  paragraph  within 
the  time  period  herein  set  forth,  and  I 
accordingly  direct  the  presiding  officer  at 
the  public  hearings  to  be  conducted  on 
these  proposed  standards  to  ensure  that 
the  record  includes  all  materials  which 
are  filed  In  conformity  with  this  para- 
graph. The  Agency  has  the  legal  author- 
ity to  modify  or  waive  strict  compliance 
with  its  rules  of  practice  in  exceptional 
circumstance's  such  as  the  foregoing 
when  the  ends  of  Justice  require.  Cf. 
American  Farm  Lines  v.  Black  Ball 
Freight  Service,  397  U.S.  532  (1970'  and 
cases  cited  therein. 

Dated:  July  14,1976. 

Russell  E.  Train. 
Administrator. 

Appendix  A 

1  Criteria  Document  for  Polychlorlnated 
Biphenylfi  (EPA,  Ian  C.  T.  Nlsbet,  Ph.  D.. 
1976),  Including  general  Introduction. 

2.  PCBs  In  the  tJnlted  States  Industrial 
Use  and  Environmental  Distribution  (Doc. 
No.  EPA  560 '6-76-005  February  25.  1976). 

3.  Assessment  of  Wastewater  Management, 
Treatment  Technology  and  Associated  Costs 
for  Abatement  of  PCBs  Concentrations  in 
Industrial  Effluents  (Doc.  No.  EPA  560,  6-76- 
006  February  3,  1976) . 

4.  PCBs  Water  Elimination  Reduction 
Technology  and  Associated  Costs,  Manxifac- 
turers  of  Electrical  Capacitors  and  Trans- 
formers; Addendum  to  Final  Report,  Task  II 
(July  2,  1976)    (supplements  item  3). 

5.  Conference  Proceedings  of  the  National 
Conference  on  PCBs  (Doc.  No.  EPA  660/6-75- 
004;  Conference  held  November  1975;  pro- 
ceedln^b  published  March  1976). 

6.  Notice  of  Proposed  Rulemaking:  EPA 
Proposal  of  Toxic  Pollutant  EfHuent  Stand- 
ard;, for  Aldrin/Dieldrln.  DDT  (DDD.  DDE). 
Endrln  and  Toxaphene,  41  FR  23576  (June 
10.  1976). 

1.  In  40  CFR  Part  129,  Subpart  A  (as 
proposed  at  41  FR  23576  (June  10.  1976) 
and  amended  at  41  FR  27017  (June  30. 
1976)  the  table  of  contents  is  further 
amended  to  read  as  follows: 

PART  129— TOXIC  POLLUTANT 
EFFLUENT  STANDARDS 

Subpart  A — Toxic  Pollutant  Effluent  Standards 
and  Prohibitions 

Sec. 

129.1  Scope  and  purpose. 

129.2  Definitions. 

129.3  Abbreviations. 

129.4  Toxic  pollutants. 
129.6         Compliance. 

129.6  Adjustment  of  effluent  standard  for 
presence  of  toxic  pollutant  in  tSte 
intake  water. 


129.7  Requirement  and  procedure  for 
establishing  a  more  stringent 
efihient  limitation. 

129  8         Compliance  date. 

129.9-129.99     (Reservedl 

129.100  Aldrin/Dleldrin. 

129.101  DDT,  DDD  and  DDE. 

129.102  Endrin. 

129.103  Toxaphene. 
129  104     Benzidine. 

129.105     Polychlorlnated   Blphenyls    (PCBs), 

AuTHoarrT. — S«c«.  307,  308.  and  601  of  th* 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972  (Pub.  L.  92-500,  86  Stat.  816. 
33  U.S.C.  1251  et  seq). 

2.  Subpart  A  of  Part  129  Is  further 
amended  by  adding  new  paragraph  (f) 
to  §  129.4  to  read  as  follows: 

§  129.1     Toxic  pollutants. 

•  •  •  •  • 

•  f)  Polychlorlnated  Bipheny Is  (PCB&) 
— pcAychlorlnated  blphenyls  (PCBe) 
means  a  mixture  of  compounds  composed 
of  the  bipenhyl  molecule  which  has  been 
chlorinated  to  varying  degrees. 

3.  Subpart  A  of  Part  129  Is  further 
amended  by  adding  new  §  129.105  to  read 
as  follows: 

§  129.105     Pobchlorinaled         biplienylt 
(PCBs). 

(a)  Specialized  definitions.  (1)  "PCB 
ManufSMJturer"  means  a  manufacturer 
who  produces  polychlorinated  bipenyls. 

(2)  "Electrical  capacitor  manufac- 
turer" means  a  manufacturer  who  pro- 
duces or  assembles  electrical  capacitors 
in  which  PCB  or  PCB-containing  com- 
pounds are  part  of  the  dielectric. 

(3)  "Electrical  transformer  manufac- 
turer" means  a  manufacturer  who  pro- 
duces or  assembles  electrical  trans- 
formers in  which  PCB  or  PCB-contain- 
Ing  compounds  are  part  of  the  dielectric. 

(4)  The  ambient  water  criterion  for 
PCBs  in  navigable  waters  is  0.001  ^g/l- 

(b)  PCB  Manufacturer — (li  Appli- 
cability. (1)  These  standards  or  pro- 
hibitions apply  to: 

(A)  All  discharges  of  process  wastes; 

(B)  All  discharges  from  the  manu- 
facturing or  incinerator  areas,  loading 
and  unloading  areas  storage  areas,  and 
other  areas  which  are  subject  to  direct 
contamination  by  PCBs  as  a  result  of  the 
manufacturing  process,  including  but  not 
limited  to: 

(i)  Storm  water  and  other  runoff; 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(li)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
PCBs;  or  to  stormwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

(2)  Analytical  Method  Acceptable.  En- 
vironmental Protection  Agency  method 
specified  In  Part  136  of  this  chapter, 
except  that  a  1  liter  sample  size  Is  re- 
quired to  increase  analytical  sensitivity. 

(3)  Effluent  standards — (1)  Existing 
sources.  PCBs  are  prohibited  in  any  dis- 
charges from  any  PCB  manufacturer. 
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(ii)  New  sources.  PCBs  are  prohibited 
in  any  discharge  from  any  PCB 
manufacturer. 

(c)     Electrical    capacitor     manufac- 
turer— (1)  Applicability.  (1)  These  stand- 
ards or  prohibitions  apply  to: 
•  (A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  manufac- 
turing or  incineration  areas,  loading  and 
unloading  areas,  storage  areas  and  other 
areas  which  are  subject  to  direct  con- 
tamination by  PCBs  as  a  result  of  the 
manufacturing  process,  including  but  not 
limited  to: 

(1)  Stormwater  and  other  runoff;  and 

(2)  Water  used  for  routine  cleanup 
or  cleanup  of  spills. 

(ii)  These  standards  do  not  apply  to 
stormwater  rimoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
PCBs;  or  to  stormwater  rimoff  that  ex- 
ceeds that  from  the  ten  year  24 -hour 
rainfall  event. 

(2)  Analytical  method  acceptable.  En- 
vironmental Protection  Agency  method 
specified  in  Part  136  of  this  chapter,  ex- 
cept that  a  1  liter  sample  size  is  required 
to  increase  analytical  sensitivity. 

(3)  Effluent  standards — (i)  Eonsting 
sources.  (A)  PQBs  are  prohibited  in  all 
process  wastes  discharged  with  the  fol- 
lowing exceptions: 

(1)  Water  used  in  welding,  plating  or 
painting  operations;  and 

(2)  Scrubber  and  quench  water  from 
incinerator  operations. 

(B)  All  other  discharges  (including 
each  of  the  exceptions  set  forth  in  the 
preceding  section  (A) )  from  a  capacitor 
manufacturer  shall  not  contain  poly- 


chlorinated blphenyls  concentrations  ex- 
ceeding an  average  per  working  day  of 
1  /ig/1  calculated  over  any  calendar 
month;  and  shall  not  exceed  5  //g/l  in 
sample (s)  representing  any  working  day. 

(11)  New  sources.  <A)  PCBs  are  prohib- 
ited in  any  process  wastes  discharged 
with  the  exception  of  scrubber  and 
quench  water  from  incinerator  opera- 
tions; and 

(B)  All  other  discharges  from  a  capac- 
itor manufacturer  shall  not  contain 
polychlorinated  blphenyls  concentrations 
exceeding  an  average  per  working  day  of 
0.1  Mg/1  calculated  over  any  calendar 
month;  and  shall  not  exceed  0.5  ^g  1  in 
sample <s)  representing  any  working  day. 

(4)  The  standards  set  forth  in  this 
Subsection  shall  apply  to  the  total  com- 
bined weight  or  concentration  of  PCBs, 
excluding  any  associated  element  or 
compound. 

(d)  Electrical  transformer  manufac- 
turer—  (1)  Applicability,  (i)  These 
standards  or  prohibitions  apply  to : 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  manufac- 
turing or  incineration  areas,  loading  and 
unloading  areas,  storage  areas,  and  other 
areas  which  are  subject  to  direct  con- 
tamination by  PCBs  as  a  result  of  the 
manufacturing  process.  Including  but  not 
limited  to: 

(I)  Stormwater  and  other  runoff;  and 
<2)  Water  used  for  routine  cleanup  or 

cleanup  of  spills. 

(II)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
PCBs;  or  to  stormwater  runoff  that  ex- 


ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

(2)  Analytical  Method  Acceptable.  En- 
vironmental Protection  Agency  method 
specified  in  Part  136  of  this  chapter,  ex- 
cept that  a  1  liter  sample  size  is  required 
to  increase  analytical  sensitivity. 

(3)  Effluent  standards — (i)  Existing 
sources.  (A)  PCBs  are  prohibited  in  any 
process  wastes  discharged,  wltli  the  fol- 
lowing exceptions: 

(1)  Water  used  in  welding,  plating  or 
painting  operations;  and  , 

(2)  Scrubber  and  quench  water  from 
incinerator  operations. 

<B)  All  other  discharges  (including 
each  of  the  exceptions  set  forth  in  the 
preceding  section  (Ai)  from  a  trans- 
former manufacturer  shall  not  contain 
polychlorinated  blphenyls  concentrations 
exceeding  an  average  per  working  day  of 
1  fig/1  calculated  over  any  calendar 
month;  and  shall  not  exceed  5  ^g/'l  in 
sample (s)  representing  any  working  day. 

(11)  New  sources.  (A)  PCBs  are  pro- 
hibited in  any  process  wastes  discharged, 
with  the  exception  of  scrubber  and 
quench  water  from  incinerator  opera- 
tions; and 

(B)  All  other  discharges  from  a  trans- 
former manufacturer  shall  not  contain 
polychlorinated  blphenyls  concentra- 
tions exceeding  an  average  per  working 
day  of  0.1  /ig  1  calculated  over  any 
calendar  month;  and  shall  not  exceed 
0.5  Mg/1  in  sample  (SI  representing  any 
working  day. 

(4)  The  standards  set  forth  in  this  sub- 
section shall  apply  to  the  total  cc«nbined 
weight  or  concentration  of  PCBs,  ex- 
cluding any  associated  element  or  com- 
pound. 

[FR  Doc.76-21354  Filed  7-22-76;8:45  am] 


FB>EltAL  REGISTER,  VOL.  41,  NO,   143— FRIDAY,  JULY  23.   1976 


FRIDAY,  JULY  23,  1976 


PART  V: 


DEPARTMENT  OF 
LABOR 

Emproyment  Standards 
Administration 


MINIMUM  WAGES  FOR 

FEDERAL  AND 

FEDERALLY  ASSISTED 

CONSTRUCTION 


General  Wase  Determination  Decisions 


.no  180 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determination  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  <46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (Including  the  statutes  listed  at  36 
FR  306  following  Secretar>-  of  Labors 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall.  In 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  In  the  localities  described 
therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
•553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 

FEDERAL 


NOTICES 

Decisions  are  based  upon  information  ob-  Georgia: 

tained  concerning  changes  in  prevailing  aA75-i026  Feb.  28, 197&. 

hourly  wage  rates  and  fringe  benefit  pay-  Hawaii : 

ments  since  the  decisions  were  issued  HI76-5048 June  4, 1976. 

The  determinations  of  prevailing  rates  ^tf?i?f  ^o',«,                            .nr  o  iQ7fi 

and  fringe  benefits  made  in  the  Modifi-  mS^i      " 

cations  and  Supersedeas  Decisions  have  ms75-ii06  Oct.  31, 1976. 

been  made  by  authority  of  the  Secretai-y  ms75-ii09  Nov.  14, 1975. 

of  Labor  pursuant  to  the  provisions  of  Nevada: 

the  Davis-Bacon  Act  of  March  3,  1931,  as  NV76-5065   July  2,  1976. 

amended  (46  Stat.  1494,  as  amended,  40  T»;xas: 

U.S.C.  276a)  and  of  other  Federal  stat-  32!!-j2!2  :,:^^,:i^"-    HI  ll'  \llt 

utes  referred  to  in  29  CFR  1.1  (including  l^lt^^'  TX70-«>*9--    ^^  f'^^l^ 

the  statutes  listed  at  36  FR  306  follow-  tx76-w84;  Tjn^ssTTO    May  21.  1976. 

ing  Secretary  of  Labor's  Order  No.  24-  76-4086-  TX76-4087;  TX 

70)    containing  provisions  for  the  pay-  76-4090! 

ment  of  wages  which  are  dependent  upon  tx76-4101   June  18.  i976 

determination  by  the  Secretary  of  Labor  tx76-4110  Juiy2.  1976. 

under  the  Davis-Bacon  Act;   and  pur-  Washington: 

suant  to  the  provisions  of  Part  1  of  Sub-  wa76-6056 June  25,  i97<> 

title  A  of  Title  29  of  Code  of  Federal  Supersedeas  Decisions  to  General 

Regulations,  Procedures  for  Predetermi-  Wage  Determination  Decisions 

nation  of  Wages  Rates,  (37  FR  21138)  ,  ,^      ^     ,  ■ 

and  of  Secretary  of  Labor  s  Orders  13-71  The  numbers  of  the  decisions  being 

and  15-71  (36  FR  8755,  8756) .  The  pre-  superseded  and  their  dates  of  publication 

vailing  rates  and  fringe  benefits  deter-  in  the  Federal  Register  are  listed  with 

mined  in  foregoing  General  Wage  Deter-  ^^ch  State. 

mination  Decisions,  as  hereby  modified.  Supersedeas  Decision  numbers  are  in 

and/or  superseded  shall,  in  accordance  parentheses   following  the  numbers   of 

with    the    provisions   of    the    foregoing  the  decision  being  superseded. 

statutes,  constitute  the  minimum  wages  Arkan.sas: 

payable  on  Federal  and  federally  assisted  ar76-4003(AR76~4130)  ;AR    Jan  16.  i97f.. 

construction    projects    to    laborers    and  76-4005(AB76~4132):  ar 

mechanics  of  the  specified  classes  en-  76-4006(AR76~4129);  ar 

gaged  In  contract  work  of  the  character  76-4007  (AR7&-4133). 

and  in  the  localities  described  therein,  w^ho: 

Modifications  and  Supersedeas  Decl-  k    t    kv       <'°^^^'^^^--    J""^'»'9,6, 

sions  are  effective  from  their  date  of  aVim    (KY76-io80)..     .    May 4. 1973 

pubhcation    m    the    Federal    Register  ar-4023   (KY76-1077).---    sept  6  1974 

without  limitation  as  to  time  and  are  to  ar-4025   (KY76-io78) Aug.  30. 1974 

be  used  in  accordance  with  the  provisions  kt75-iioi   (KY76-i079)..    Oct.  17,1975. 

of  29  CFR  Parts  1  and  5.  Louisiana: 

Any  person,  organization,  or  govern-  la76-4091  (LA76-4131).-.    May  21  1976 

mental  agency  having  an  interest  in  the  new  York: 

wages  determined  as  prevailing  is  en-  ny7&-3115  (NY76-3203i         Dec  12  i97.=i 

couraged  to  submit  wage  rate  informa-  0^10  • 

tion  for  consideration  by  the  Depart-  ^^_^^2  (oh76^2085)-..-    Aug.  23.  1974 

ment.  Further  information  and  self-ex-  .j,  ,044    oh76-20894           sent  23  1974 

planatory    forms    for    the    purpose    of  ^^J^t  \?.^.llll\""    ^    ,f'.„!! 

,       ....        ^.  .      ,    .                .         ,.            ..  AR-3176    (OH76-2087) Dec.  13.  1974 

submitting  this  data  may  be  obtained  by  ^exas- 

writing  to  the  U.S.  Department  of  Labor.  t:x76-4035  (TX76-*126)  ..    Feb  13,  1976 

Employment  Standards  Administration,  tx76-4051  (TX76-4128)..    Feb. 20, 1976. 

Office     of     Special     Wage     Standards,  TX76-4089   (TX76-4125)..    May  21, 1976 

Division  of  Wage  Determinations,  Wash-  ^                             ^ 

iv,„*«„    T\n<    onoift    T'v,-  „„..,.^  *^-  ««♦  Cancellation  of  General  Wage 

ington.  DC.  20210.  The  cause  for  not  determination  Decisions 

utilizing    the    rule-making    procedures 

prescribed  in  5  U.S.C.  553  has  been  set  General  Wage  Determination  Decision 

forth    m    the    original    General    Wage  No,  MT76-5027.  Flathead  and  Sander.«; 

Determination  Decision.  Coimties,    Montana    only    Is    cancelled. 

*T^,.,  r-„^,^„^.  iir.^^  T-»^.,^„..,,,.-,^  Agencies  with  residential   construction 

New  General  Wage  Determination  ,     .             ^,         .       ^^          ,       .. 

Decisions  projects    pending    In    these    locations 

Iowa 1A76-1120,  lA  ^^""^^  "*"*^«   ^^  P''°^^^*   determlna- 

76-4121,  lA  ^^on  procedure  by  submitting  form  SF- 

76-4122!  lA  308.  See  Regulations  Part  1   (29  CFR*. 

76^124'  ^  Sectionl.5.  Contracts  for  which  bids  have 

Pennsylvania  PA76-3210  been  opened  shall  not  be  affected  by 

Texas TX76-4127  this  notice,  and  consistent  with  29  CFR 

Moditications  to  General  Wage  1.7(b)(2).  the  Incorporation  of  Decision 

Determination  Decisions  No.  MT76-5027  In  contract  specifications 

The  numbers  of  the  decisions  being  ^^^  opening  of  }^s  for  which  Is  within 

modified  and  their  dates  of  publication  *«"  <10)   days  of  this  notice  need  not 

in  the  Federal  Register  are  listed  with  be  affected. 

each  State.  Signed  at  Washington,  D.C.,  thi.s  16th 

Alabama:  day  of  July  1976. 

AL76-1030._ Feb  27,  1976.  _               _ 

California:  Rav  J.  DOLAN, 

CA76-5068;  CA76-6068 July  2,  i»76.  Assistant  Administrator, 

CA76-6061;  CA76-5062 June  25, 1976.  Wage  and  Hour  Division. 
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FEDERAL  ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  May  1976 

In  accordance  with  the  provisions  of 
10  CFR  §  211.67  relating  to  FEA's  do- 
mestic crude  oU  allocation  program,  the 
monthly  notice  specified  in  5  211.67(i)  is 
hereby  published. 

Based  on  reports  submitted  to  FEA 
by  refiners  and  ehgible  firms  as  to  crude 
oU  receipts,  crude  oil  runs  to  stills  and 
eligible  product  imports  for  May  1976, 
applicati<Hi  of  the  entitlement  adjust- 
ment for  residual  fuel  oil  production  for 
sale  in  the  East  Coast  market  provided 
in  §  211.67(d)  (4),  and  apirfication  of  the 
entitlement  adjustment  for  small  refin- 
ers provided  in  §  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for  May 
1976  is  calculated  to  be  .356291. 

In  accordance  with  §  211.67(b)  (2),  to 
calculate  the  number  of  barrels  of  deemed 
old  oil  included  in  a  refiner's  adjusted 
crude  oil  receipts  for  the  month  of  May 
1976,  each  barrel  of  old  oil  is  equal  to  one 
barrel  of  deemed  old  oil  and  each  barrel 
of  upper  tier  crude  oil  is  equal  to  .167413 
of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  May  1976  to  refiners  and  eligi- 
ble firms  is  set  forth  in  the  Appendix  to 
this  notice.  The  Appendix  lists  the  name 
of  each  refiner  and  other  eligible  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitle- 
ments issued  to  each  such  refiner  or 
other  firm,  and  the  number  of  entitle- 
ments required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  §211.67(1X4), 
FEA  hereby  fixes  the  price  at  wWch  en- 
titlements shall  be  sold  and  purchased 
for  the  month  of  May  1976  at  $7.82,  which 
is  the  exact  differential  as  reported  for 
the  month  of  May  between  the  weighted 
average  per  barrel  costs  to  refiners  of 
old  oil  and  of  imported  crude  oil,  less  the 
sum  of  21  cents. 

In  accordance  with  10  CFR  §  211.67 
(b),  each  refiner  that  has  been  issued 
fewer  entitlements  for  the  month  of  May 
1976  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  May  1976  equal  to  the  difference  be- 
tween the  number  of  barrels  of  deemed 
old  oil  Included  in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 
ments for  the  month  of  May  1976  in  ex- 
cess of  the  number  of  barrels  of  deemed 
old  oil  included  in  their  adjusted  crude 
oil  receipts  for  that  month  and  eligible 
firms  issued  entitlements  shall  sell  such 
entitlements  to  refiners  required  to  pur- 
chase entitlements.  In  addition,  certain 
refiners  are  required  to  purchase  or  sell 
entitlements  to  effect  corrections  for  re- 
porting errors  for  the  months  Septem- 
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ber  1975  throxis^  April  1976  pursuant  t» 
10  CFR  §  211.67(j)(l).  Pursuant  to  an 
amendment  to  §  211.67(j)  (2) ,  corrections 
for  reporting  errors  for  months  prior  to 
September  1975  will  be  reflected  in  the 
entitlement  notices  for  the  months  July 
1976  throug-h  February  1977. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  reflects  any 
adjustments  made  by  FEA  piirsuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate  column  addition- 
al entitlements  issued  to  refiners  pursu- 
ant to  relief  granted  by  FEA's  OflQce  of 
Exceptions  and  Appeals.  Two  other  firms 
are  also  shown  in  that  column  with  neg- 
ative entitlement  issuances  as  a  result  of 
corrections  effected  for  a  prior  month's 
reporting  error. 

For  purposes  of  the  adjustments  to  re- 
finers' crude  run  volimies  under  §  211.67 
(d)  (4).  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  (in 
excess  of  the  first  5.000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)  was  11,386,706  barrels  for 
May  1976.  For  that  month,  imports  of 
residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  24,275,416  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  22,816,453. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(b) 
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for  May  1976  must  be  made  by  July  31, 
1976. 

On  or  prior  to  August  10,  1976,  eswih 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of  May 
1976  shall  file  with  FEA  the  monthly 
transaction  report  specified  in  10  CFR 
§  211.66(1)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
May.  FEA  has  mailed  the  monthly  trans- 
action report  forms  for  the  month  of 
May  to  reporting  firms.  FEA  requests 
that  firms  which  have  been  unable  to  lo- 
cate other  firms  for  required  entitlement 
transactions  by  July  31,  1976  contact  FEA 
at  202-254-6296  to  expedite  consumma- 
tion of  these  transactions.  For  firms  that 
have  failed  to  consummate  required  en- 
titlement transactions  on  or  prior  to 
July  31,  1976,  FEA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  §  211.67(k') . 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  reg\ilations  governing 
its  administrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grieved hereby  may  file  an  appeal  with 
FEA's  OfiQce  of  Exceptions  and  Appeals 
In  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  flled 
on  or  before  August  23. 1976. 

Issued  in  Washington,  D.C.,  on  July  19, 
1976. 

Michael  F.  Butler, 
General  Counsel. 


Beportlng  firm  short  name 


Appendix. — Entitlementa  for  domestic  crude  oil 


Entitlement  position 

Reporting  ftnn  short  name 

oil  adjusted 

Total 

Exceptions 

Product 

Required 

Required 

receipts 

issued 

and  appeals 

entitle- 
ments 

to  buy 

to  sell 

A-Johnson 

0 

170.388 

0 

17.417 

0 

176. 38n 

AUied 

48. 104 

88.764 

0 

0 

0 

38.6^ 

Amer-Petrofina: 

1,411,858 
1,959,784 

1.883,011 

4.959.087 

0 
0 

0 

130,904 

0 
0 

451.65, 
2,999,255 

Amerada-Hess 

Amoco 

.       12.329.544 

10.308.811 

0 

5,296 

2.022,733 

Apco 

558.225 

621.014 

0 

0 

0 

62.78^ 
590. 28j 

18.08? 

1, 852. 43* 

189. 94^ 

''"5 

Arco 

6, 877, 909 

7,468,193 

0 

0 

0 

.\rizona. 

31. 125 

28,653 

11,914 

0 

2.472 

Asamera 

10.584 

28.673 

0 

0 

0 

Ashland 

2.020.242 

3,872.677 

0 

0 

0 

Asiatic 

0 

189,948 

0 

189.946 

0 

Augusbnry 

0 

1  -16 

'-4,499 

4,483 

16 

Bayou 

45.332 

46,979 

0 

0 

0 

Beacon 

284,751 

284,751 

78,253 

0 

0 

Belcher 

0 

141.329 

0 

141.329 

0 

141. 32? 

2.138 

22.834 

Bine- Ridge 

0 

2.188 

0 

2.138 

0 

Calumet 

9.266 

32.100 

0 

0 

0 

Canal 

52,253 

65,199 

0 

0 

0 

12.946 

Caribou 

102.546 

117,882 

0 

0 

0 

15,339 

rF-Petroleura      .  

0 
1,955.680 

892. 857 

256,388 

1. 385, 167 

682.999 

0 
0 
0 

0 
0 
0 

0 
49a  313 

229.^58 

256,388 

Champljn 

0 

Charter 

0 

Citgo               

4, 202, 240 
7.330 

3.058,508 
17,215 

0 
0 

0 
0 

1.143.737 
0 

Claiborne 

9,885 

Clark 

434.812 

1,230.997 

0 

0 

0 

796,185 

Coastal 

722,720 

710.877 

1  -70,128 

0 

12.343 

0 

Colonial _. 

0 

34.614 

0 

34.614 

0 

34,614 

Conoco 

4,575,000 

3.697.114 

0. 

16.09.5 

877,886 

0 

Corco - 

0 

1.775.077 

0 

0 

0 

1, 775, 077 

CRA-Farmland 

527, 576 
261,684 

815. 173 
68.588 

0 
0 

0 
0 

0 
193.096 

287,597 

Cross 

0 

Crown 

440,006 

876,317 

0 

0 

0 

436.311 

Crystal-Oil     

191,969 

1,612 

432.621 

216,395 

49,599 

465,853 

0 
0 
0 

0 
0 
0 

0 
0 
0 

24,428 

Crystal- Ref 

47.987 

Delta 

33.232 

Diamond 

724.895 

622,075 

•      0 

0 

102,820 

0 

Dorchester 

4,039 

16,359 

0 

0 

0 

12.320 

Dow 

81,956 

172.941 

0 

0 

0 

90.985 

0 
41,881 

128.187 
48.761 

0 
0 

128. 187 
0 

0 

0 

128. 187 

Eddy 

6,880 

Edgington-Oil 

439,092 

390,588 

130.813 

0 

48.494 

0 

5,781 

0 

.'»,40Q 

11.446 
24.017 
46.850 

0 
0 
0 

0 

24,017 

0 

0 
0 

6,552 

5,665 

Elm                         

24.017 

Evangeline 

0 

Exion   

.       15,2.59,039 

13,658,173 

0 

593. 524 

1.600.866 

0 

Famariss 

281,500 

432,178 

0 

0 

0 

170,678 

Farmers-  UN                 

191,670 
5.012 

377,556 
216,438 

0 
0 

0 
0 

0 
0 

185,886 

Fletcher 

211.424 

See  footnotes  at  end  of  table. 

Deemed  old 

oU  adjusted 

receipts 


Entitlement  position 


Total 
issued 


Exceptions 
and  appeals 


Product 
entitle- 
ments 


Required 
to  buy 


Reqtilred 
to  sell 


Flint      11.700  11.605  0  0  85 

QVY        37.504  127.164  0  0  0 

Getty     Tn.412  1,04a  160  0  0  0 

Olant       ll.«7  25.929  0  0  0 

Oladieox      10^512  125.061  0  0  0 

Oolden-Ea^e 7,918  285.657  0  0  0 

Good-Hope 826,108  326.108              18,442  0  0 

Guam          0  373.288  0  0  0 

Gulf    '"        11,449.618  9.849.885  0  0  1.599,738 

Gulf^TS 42,70B  102.080  0  0  0 

Hlri                        0  678.908  0  0  0 

Kowirdiy. 0  68,200  0  66.200  0 

HoweU        798.495  419.825  0  0  878,670 

Hunt..'. 803.942  889.771  0  0  0 

Husky      62a269  62a268               53.677  0  0 

Indians-Fann lK*fl9  279,815  0  0  0 

Inger-OIL 4,687  4.881  0  0  6 

I?Jw: 0  22,429  0  22.429  0 

J4W^                    41.408  41.408               11,605      -  0  0 

KentockyV." :: 3.284  7,873  0  0  0 

KeraT               84a  301  335.094               57,747  0  5.207 

Kerr-McOee 2.016,285  1,855,198  0  0  181,067 

Koch                       526,954  1,893,610  0  0  0 

LaOloria" 467,933  364.563  0  0  108,370 

Lakeside 18.980  59,567  0  0  0 

uSeton             84,046  52,464  0  0  81.582 

Uttle-Amer 2ia016  264,496  0  0  0 

Louisiana-Land 145,919  405,788  0  0  0 

MacMlllan 85,568  230.191  0  0  0 

Marathon 3.874.892  2.886.061  0  0  978,631 

Marion          111,588  299,696  0  0  0 

Mld-Amer.' 18.567  40,873  0  0  0 

Midland      208.466  288,925  0  0  0 

Mobil              A. 9.238.004  8.564,451  0  laSSO  874,553 

Mohawk"                581,015  531.015             143,494  0  0 

Monsanto"! 894. 319  426. 656  0  0  0 

Morrison. 6.844  6,998  2  2  2 

Mountaineer 4.938  5,776  0  0  0 

Murphy       1.011.271  1,073,262  0  0  0 

N-Amer-Petro 7a  380  12a  673  0  0  0 

NaU-Coop  352,102  647,879  0  0  0 

Navajo               43a517  467,309              54.361  0  0 

New^ngland-Petro 0  466.492  0  466.492  0 

NewhaU               262,718  183.600  0     ^  0  79.113 

Northeast^Petro 0  66,403  0  66,403  0 

Northland  6,745  77,309  0  0  0 

Oil-Shale             -  2.875,805  1,611,330  0  0  1,283,975 

OKC       "      386,829  386,829              53,383  0  0 

Paaoo'                  861.486  804.418             275.852  0  57,048 

Patchogiie' 0  2,064  0  2,064  0 

PennsdL               800,696  659,310  0  0  141,386 

Petro-Heat-P» 0  24,033  0  24.033  0 

PhllUpB      3.258,803  2,987,398  0  0  271.405 

Pioneer      84. 198  230, 862  0  0  0 

Pittston 0  94,697  0  94.697  r  0 

Placid        337,490  493,288  0  0  0 

Plateau.      102.301  127.328  0  0  0 

Powerine 383,452  455,226  0  0  0 

Pride           155,841  391,597  0  0  0 

Quaker-8t 102,213  298,748  0  0  0 

Road-Oil 637  3,998  0  0  0 

Rock-Island 605,679  437,411  508  0  168.268 

Saber-Tex 47.103  164,906  0  0  0 

Sabre-Gal 40,733  4a  733  9,243  •  0 

Sage-Creek 2.107  4.711  0  0  0 

San-Joaquin 220.706  224,568              63,533  0  0 

Seminole 0  66,001  0  0  0 

SheU           -» 12,795,762  9,636,714  0  0  3.159.048 

Sigmor ia709  29.498  0  0  0 

Skelly   1.294,823  908,147  0  0  386.678 

8o-Hampton 34,605  231,990  0  0  0 

Socal           9,948,804  ia532,319  0  22.785  0 

Sohio        1,725.919  4,688,755  0  0  0 

Somerset 38.005  74.839  0  0  0 

Southland 368.918  344.507              97,041  0  24.411 

Southwestern...,. 6,303  3,041  0  0  1.262 

Sprague 0  74,354  0  74.854  0 

Steuart          0  13,784  0  13.784  0 

Sunland 193,304  193,304               64,616  0  0 

Sunoco         6.466,605  4,917,135  0  23,657  1,349,450 

Swann 0  42,204  0  42,204  0 

Tarricone 0  14,615  0  14,615  (f 

Tenneco 977.206  934.193  0  0  43,013 

Tesoro      68.5.528  750,471  0  0  0 

Texaco                 13.895,486  11.831,588  0  388.374  2,060,898 

Texas-Asph 632  2,210  0  0  0 

Texas-City   696,176  881,330  0  0  0 

Thagard        12a394  120,394               46,139  0  0 

Thc-Refinery 129,843  149,889  0  0  0 

Thriftwav 31,630  43,413  0  0  0 

Thunderbird 82,501  79,878  0  0  2,623 

Tonkawa- 35,974  72,899  0  0  0 

Total-Leonard 287.5.5.5  496.816  0  0  0 

Union-Oil   5,943.516  3.100.740  0  ia689  2.842,776 

Union-Texas 155.694  154.895  0  0  799 

Untd-Ref 163.277  533.334  0  0  0 

US-Oil             13.728  223.725  0  0  0 

USA-Pettochem i-129,911  » 98. 772  0  0  0 

Vickers         373,500  582,159  0  0  0 

Vulcan^                 a     0  35,516  0  0  0 

Warrior                    40,162  40,462  0  0  0 

WeUen.._ 0  4,275  0  4,275  0 

See  footnotes  at  end  of  table. 


0 
89,680 
282,748 
14,482 
21.549 
227.719 
0 
373,268 
0 
39,888 
678,903 
66,200 
0 
65,829 
0 
145. 316 
0 
22.429 
0 
4,589 
0 
0 
866.656 
0 
42.637 
0 
54.480 
259,869 
144.628 
0 
188,158 
27.308 
85.459 
0 
0 
32.337 
154 
840 
61,991 
5a  293 
295.777 
36,792 
466,492 
0 
66,403 
7a  564 
0 
0 
0 
2,084 
0 
24,033 
0 
146,669 
94,697 
155,798 
25,027 
71.774 
235,756 
196,335 
3,361 
0 
117,803 
0 
2,604 
3,862 
66,001 
0 
18,789 
0 
197,385 
584,015 
2.962.836 
36,834 
0 
0 
74,354 
13,784 
0 
0 
42,204 
14. 615 
0 
64.943 
0 
1,578 
185.134 
0 
20.046 
11,783 
0 
36.925 
209.261 
0 
0 
37a  057 
209,997 
228. 683 
208.659 
3.5.516 
300 
4,275 
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.     NOTICES 

„         ^     ^  Entitlement  position 

Deemed  old — 

Reporting  firm  short  name      oil  adjusted  Total  Exceptions        Produst        Required 

receipts  Issued         and  appeals        entitle-  to  buy 

ments 

West-Coast 32,587  7a082  0  0  0 

Western '-«  >44,558  9  0  0 

Wickett 88,938  90,638  •  0  0 

Winston 171,558  231,623  0  0  0 

Wireback 323  1, 130  0  0  n 

WitCO 180,674  248,650  0  0  0 

Wyatt. 0  8,900  0                8,900  0 

Yetter 226  790  0  0  n 

YounK 78,686  78,686               30,962  0  0 

Total 159,721,628      159,721,628         1,121,998         2,594,735       22,816,453 

'  Reflects  a  correction  to  a  prior  month's  report. 

»  Does  not  include  entitlements  issued  by  virtue  of  the  negative  volume  of  old  oil  receipts  shown. 

(FR  Doc.76-21234  PUed  7-19-76:4:07  pmj 
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Required 
to  sell 


S7.49S 

44.004 

1,700 

00,065 

807 

87,976 

8,900 

504 

0 


22,816,453 
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BOARD  OF  GOVERNORS  Of  FEDERAL  RESERVE  SYSTEM 


!R-0«3»i 

PRIVACY  ACT  OF  1974 
ADOPTION  OF  SYSTEMS  OF  RECORDS 

On  September  23,  1975,  the  Board  of  Governors  published  in  the 
Federal  Register,  a  proposed  notice  of  the  existence  and  character 
of  systems  of  records  which  it  maintains.  Interested  persons  were 
invited  to  comment  on  this  notice,  and  no  public  comments  have 
been  received. 

A.  The  following  is  the  only  substantive  change  made  to  the 
systems  of  records,  aside  from  clarifying  language  changes: 

Systems  of  records  number  16,  "FRB-Regulation  F  Ownership 
Reports,"  has  been  deleted  in  its  entirety  because  such  records  are 
not  retrievable  by  names  of  individuals,  as  was  mistakenly  in- 
dicated in  the  September  23.  1975  Federal  Register  notice  of  the 
proposed  systems  of  records.  These  ownership  reports,  required  to 
be  filed  by  certain  officers,  directors  and  principal  stockholders  of 
State  member  banks  subject  to  Regulation  F,  are  retrieved  by  the 
name  of  the  bank  whose  securities  are  the  subject  of  the  report, 
not  by  the  name  of  the  person  who  owns  the  securities  and  submits 
the  report.  Since  the  reports  arc  not  retrievable  by  the  name  of  an 
individual  or  by  some  identifying  number,  symbol  or  other  identify- 
ing prticular  assigned  to  an  individual,  the  reports  do  not  constitute 
a  system  of  records  under  the  Privacy  Act  (5  U.S.G.  Sec. 
552a(aK5)). 

Accordingly,  the  proposed  systems  of  records  maintained  by  the 
Board  is  adopted  as  set  forth  below. 

Board  of  Governors  of  the  Federal  Reserve  System,  May  21, 
1976. 

(Seal)  (Signed)  Theodore  E.  Allison 

Theodore  E.  Allison 
Secretary  of  the  Board 

BGFRS-1 

System  name:  FRB-Recruiting  and  Placement  Records 
System  locatioD: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 
Categories  of  individuals  covered  by  the  system:  Persons  who  have 
appUed    for   employment    with   or   are   employed    by    the    Federal 
Reserve  Board 

Categories  of  records  in  the  system:  These  records  may  contain  in- 
formation relating  to  the  education,  training,  employment  history 
and  earnings,  appraisal  of  past  performance,  convictions  for  offen- 
ses against  the  law,  results  of  tests,  appraisal  of  potential,  honors, 
awards  of  feUowships,  military  service,  veteran  status,  school 
transcripts,  work  samples,  birth  date,  social  security  number, 
shipping  authorizations,  travel;  vouchers,  offer  letters  and  cor- 
respondence, reference  checks,  and  home  address  of  persons  who 
have  applied  for  Board  emeployment  or  are  employed  by  the 
Federal  Reserve  Board. 

Authority  for  maintenance  of  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U  S  C.  221  et  scq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

a.  To  refer  applicants  for  purposes  of  consideration  for  place- 
ment in  positions  for  which  an  applicant  has  appUed  and  is 
qualified.  This  includes  various  government  organizations. 

b.  To  refer  current  Board  employees  for  consideration  for  reas- 
signment and  promotion  within  the  Board. 

c.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained. 


or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals  under 
the  Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  research  of  other  personnel  management  functions. 

d.  To  refer,  where  there  is  an  indivation  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  federal,  state  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  with  enforcing  or  implementing  the  statute,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

e.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  rele- 
vant information  to  an  agency  decision  concerning  the  hiring  or  re- 
tention of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

f.  To  provide  information  or  disclose  to  a  Federal  Agency,  or  any 
other  employer  or  prospective  employer  in  response  to  its  request, 
in  connection  with  the  hiring  or  retention  of  an  employee,  the 
letting  of  a  contract,  or  issuance  of  a  license,  grant  or  other  benefit 
by  the  requesting  agency  to  the  extent  that  the  information  is  rele- 
vant and  necessary  to  the  requesting  agency's  decision  on  that 
matter. 

Policies  and  practices  (or  storing,  rctrieving,kaccessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  punched 
cards,  microfilm,  cards,  Usts,  forms,  and  in  folders. 

Retrievability:  Records  are  indexed  by  name,  combination  of 
birth  date,  social  security  account  number,  and  appUcable  identifi- 
cation number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal: 

a.  Files  of  eligibles  retained  for  a  minimum  of  one  year  after  date 
of  determination  that  no  suitable  position  exists  currently. 

b.  Index  cards.  Destroyed  when  no  longer  needed. 

c.  CancUed  and  ineligible  application.  Same  as  "a"  above. 

d.  Inquiries  and  repUes  regarding  availability  for  appointment. 

System  nMnager(s)  and  address: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Notification  procedure:  Individuals  should  provide  name,  date  of 
birth,  social  security  number,  identification  number  (if  known),  ap- 
proximate date  of  record,  and  type  of  position  with  which  copn- 
cemed  to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  should  provide  name,  dte 
of  birth,  social  security  number,  identification  number  (if  known), 
approximate  date  of  record,  and  type  of  position  with  which  con- 
cerned to  the  System  Manager,  address  above. 

Record  source  categories:  Information  is  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  or  she  supplies,  except  reports  from  medical 
personnel  on  physical  qualificaticn  s  and  statements  supplied  by 
references. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsections  (kK2)  and  (kX5)  of  the  Privacy  Act  and  the  Board's 
regulation  relaing  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (I)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
investigatory  material  compiled  solely  for  the  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifications  for  Board  employment  to 
the  extent  that  disclosure  of  such  portions  would  reveal  the  identity 
of  a  source  who  furnished  information  under  a  promise  of  con- 
fidentiaUty. 

BGFRS-2 

System  name:  FRB  Personnel  Backgreound  Investigation  Reports 
System  location: 

Borad  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
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Categorks  of  indhridnals  covered  by  the  system:  Current  and 
former  applicants  for  employment  by  the  Board  of  Governors; 
Federal  Reserve  System  employees  considered  for  access  to  clas- 
sified information  or  restricted  areas;  and/or  security  determina- 
tions as  contractors,  cmplouyees  of  contractors,  experts,  instruc- 
tors, and  consultants  to  the  Board.  Individuals  who  are  neither  ap- 
plicants nor  employees  of  the  Board  but  are  or  were  involved  in 
Board  programs  under  a  cooperative  assignment  or  similr  agree- 
ment; individuals  who  are  neither  appUcants  nor  employees  of  the 
Board  but  are  or  were  involved  in  matters  related  to  the  operation 
of  the  Board. 

Categories  of  records  in  tkc  system:  These  records  may  contain  in- 
vestigative informatb  n  regarding  an  individual's  character,  financial 
responsibiUty,  conduct,  behavior;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of  interviews  with  former  super- 
visors, co-workers,  associates,  educators,  etc.;  reports  about  the 
qualiTicatJons  of  an  individual  for  a  specific  position;  reports  of 
inquiries  with  law  enforcement  agencies;  former  employers;  educa- 
tional institutions  attended;  and  other  information  developed  from 
the  above. 

AntlMirily  for  miintminrr  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  naes  of  rccards  audntained  in  the  system.  Including  catego- 
ries of  naers  and  the  pwrpoacs  of  such  uses:  The  contents  of  these 
records  may  be  disclosed  to  and  used  as  follows: 

a.  To  assist  in  determining  the  suitability  for  access  to  classified 
information. 

b.  To  designated  officers  and  employees  of  other  agencies  and 
departments  of  the  Federal  Government,  and  the  District  of  Colum- 
bia Government,  having  an  interest  in  the  individual  for  employ- 
ment purposes,  in  connection  with  performance  of  a  service  to  the 
Federal  Government,  under  a  contract  or  other  agreement,  includ- 
ing a  secuirty  clearance  or  access  determination,  and  a  need  to 
evaluate  qualifications,  suitability,  and  loyahy  to  the  United  States 
Government. 

c.  To  the  intelligence  agencies  of  the  Department  of  Defense, 
National  Security  Agency,  Central  Intelligence  Agency,  and  the 
Federal  Bureau  of  Invetigation  for  use  in  intelligence  activities. 

d.  To  any  source  from  which  information  is  requested  by  the 
Board  in  the  course  of  an  investigtion,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source  of  the  nature  and  purpose 
of  the  investigation  and  to  identify  the  type  of  information 
requested. 

e.  In  the  event  of  an  indication  of  any  violation  or  potential  viola- 
tion of  the  law,  whether  civil,  criminal,  or  regulatory  in  naure,  and 
whether  arising  by  statute  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
Federal,  State,  or  local,  charged  with  the  responsibility  of  in- 
vestigating or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulation  or  order  issued  pur- 
suant thereto;  such  referral  shall  also  include,  and  be  deemed  to 
authorize  any  and  all  appropriate  and  necessary  uses  of  such 
records  in  a  court  of  law  and  before  an  administrative  board  or 
hearing. 

f.  As  a  data  source  for  management  information  for  production 
of  descriptive  statistics  and  analytical  studies  in  support  of  the 
function  for  which  the  records  are  collected  and  maintained,  or  for 
related  personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requets  for  statistical  informa- 
tion (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  ar  maintained  in  folders  and  index  cards  in  settl 
file  cabinets  with  manipulation-proof  combination  lock. 

RetrirTability:  Records  are  indexed  by  name  in  alphabetical 
order.  * 

Safcgnards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  access  and  who  have 
appropriate  security  clearance. 

Retention  and  disposal:  The  indexing  cards  are  retained  indefinite- 
ly; while  the  reports  of  investigation  ae  returned  to  the  originating 
agency  after  separation  of  employment. 

System  ■unagcr<s)  and  addrcm: 

Assistant  Director  for  Contingency  Planning 
Office  of  Staff  Director  for  Management 


Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  DC.  20551 

Notification  procedure:  An  individual  may  inquire  as  to  whether 
or  not  the  system  contains  a  record  pertaining  to  him  or  to  her  by 
addressing  a  written  request  to: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve 'System 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 
The  request  should  include  the  full  name  and  date  and  place  of 
birth  of  the  individual,  and  any  available  information  regarding  the 
type  of  record  involved,  and  the  category  of  individual  under  which 
the  inquirer  feels  he  or  she  fits. 

Record  access  procedures:  In  response  to  a  written  request  by  an 
individual  to  determine  whether  or  not  the  system  contains  a  record 
pertaining  to  him  or  to  her,  the  Director  will  set  forth  the  procedure 
for  gaining  acces  to  the  record.  If  the  individual  desires  to  contest 
the  contents  of  a  record,  he  or  she  may  do  so  by  writing  to  the: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitutioi ,  N.W. 
Washington,  DC.  20551 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  following: 

1.  Applications  and  other  personnel  and  security  forms  furnished 
by  the  individual. 

2.  Investigative  material  furnished  by  other  Federal  agencies. 
Notices  of  personnel  actions  furnished  b  y  other  Federal  agencies. 

3.  By  personal  investigation  or  written  inquiry  from  sources  such 
as: 

Employers 

Schools 

References 

Neighbors 

Associates 

Police  Departments 

Courts 

Credit  Bureau  ** 

Medical  Records 

Probation  Officals 

Prison  Officials 

4.  Newspapers,  magazines,  periodicals,  and  other  publications. 

5.  Published  heariongs  of  Congressional  Committees. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsections  (k)(2)  and  (kX5)  of  the  Privacy  Act  and  the  Board's 
regulation  relatiifg  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  represent  investigatory  material 
comiled  for  law  enforcement  purposes,  or  (2)  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitability,  el;igibiUty,  or  qualifications  for  Board  em- 
ployment to  the  extent  that  disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who  furnished  information  under  a 
promise  of  confidentiality. 

BGFRS-3 

System  name:  FRB-Medical  Records 

System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  t.  AppUcants  who 
have  been  medically  examined  for  Board  employment. 

2.  Applicants  for  disability  retirement  under  the  Civil  Service 
Retirement  Law  or  Federal  Reserve  System  Retirement  Plan. 

3.  Current  and  former  Federal  Reserve  Board  employees. 

Categories  of  records  in  the  system:  1.  Information  relating  to  an 
individual's  medical  qualifications  to  hold  a  position  with  the 
Board. 
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2.  Medical  information  relating  to  an  individual's  capability 
(physical  and  mental)  to  satisfactorily  perform  the  duties  of  the 
position  he  or  she  holds  or  held. 

3.  Information  relating  to  an  employee's  participation  in  an  occu- 
pational health  services  program. 

4.  Information  relating  to  pre-employment  or  perikodic  medical 
examinations  to  assure  that  the  incumbent  is  qualified  (physically 
and  mentally)  to  satisfactorily  perform  the  duties  of  the  position. 

5.  Information  attesting  to  an  annuitant's  state  of  health  as 
required  for  "insurable  interest"  survivor  annuity  elections. 

6.  Information  relating  to  hndicaps. 

7.  Information  relating  to  employee  participation  in  the  Federal 
Civilian  Employee  Alcoholism  and  Drug  Abuse  Programs. 

Aothority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U  S.C   Sec.  221  et  seq). 

Routine  oscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  1.  Information  in  these 
records  is  used  to: 

a.  determine  veteran  disability  status 

b.  support  applications  for  Disability  Retirement 

c.  support  "insurable  interest"  survivor  annuity  elections^^— % 

d.  determine  suitability  for  employment  or  continued  emijffoymait 

e.  assist  in  medical  counseling  / 

2.  Information  in  these  records  may  be  provided  to  officials  of 
other  Federal  agencies  responsible  for  Federal  benefit  programs  ad- 
ministered by: 

a.  Office  of  Workmen  Compensation  Programs 
fe.  Retired  Military  Pay  Centers 

c.  Veterans  Administration  .j^ 

d.  Social  Security  Administration 

e.  Specific    private    contractors   engaged    in    providing    benefits 
'     under  Federal  contracts 

f.  Civil  Service  Commission 

3.  Information  in  these  records  is  used: 

a.  to  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

b.  to  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  a  license,  if  necessary  to  obtain  rele- 
vant information  to  the  Board's  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  grant  or  other  benefit. 

c.  to  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract  or  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

d.  as  a  data  source  for  management  information  for  production  of 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  the  records  are  collected  and  maintained,  or  for  re- 
lated personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  information 
(without  personal  identification  of  individuals)  under  the  Freedom 
of  Information  Act  or  to  locate  specific  individuals  for  personnel 
research  or  other  personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  in  folders. 

Retrievability:  Records  are  indexed  by  name,  social  security 
number,  identification  number,  date  of  birth  and/or  claim  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Records 
are  stored  in  lockahle  metal  containers. 

Retention  and  disposal: 

a.  Medical  certificates  and  other  medical  records  of  examination 
used  to  determine  an  employee's  fitness  for  a  job  6  years  after 
separation. 

b.  Miscellaneous  medical  records,  correspondence  dispensary 
records  and  similar  papers,  6  months  after  separation 

c.  Applicant's 'medical  records,  6  years  after  separation   • 

d.  DisabiUty  retiremeiit  medical  files,  6  years  after  separation 

System  manageris)  and  address: 
Director  of  Personnel 
Board  of  Governors 


Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:   Individuals  requesting  information  about 
this  system  of  records  should  provide  their  full  name,  date  of  birth, 
social  security  number,  name  of  office  or  division  in  which  cur- 
rently or  formerly  employed,  and  annuity  account  number,  if  any 
has  been  assigned,  to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  requesting  information 
about  this  system  of  records  should  provide  their  full  name,  date  of 
birth,  social  security  number,  name  of  office  or  division  in  which 
currently  or  formerly  employed,  and  annuity  account  number,  if 
any  has  been  assigned,  to  the  System  Manager,  address  above. 
Record  source  categories: 

1.  The  individual  to  whom  the  record  pertains. 

2.  Personal  physicians. 

3.  Medical  institutions. 

4.  Official  records  of  other  Federal  agencies. 

5.  Federal  Reserve  Board  Official  Personnel  Records. 

6.  Federal  Reserve  System  Personnel  Management  Records 
Systems. 

Systems  exempted  from  certain  provisions  of  the  act:  None;  how- 
ever, see  special  procedures  provided  at  12  CFR  261  a.6. 

BGFRS-4 
System  name:  FRB-General  Personnel  Records 
System  location: 

Board  of  Governors  • 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 
Categories   of   individuals   covered    by    the   system:    Current   and 
former  employees  of  and  consultants  to  the  Federal  Reserve  Board 
and    the    surviving    spouses,    and    children    of   former   Board   em- 
ployees, if  any. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
sists of  a  variety  of  documents  relating  to  personnel  actions  of  the 
Board  and  its  determinations  made  about  an  individual  for,  and 
during  the  course  of,  his  employment  by  the  Board.  These  records 
may  contain  information  about  employees  and  former  employees 
relating  to  employment,  placement,  personnel  actions,  performance 
considerations  and  evaluations;  training  and  development  activities 
and  plans,  background  investigations;  reference  checks;  salary  his- 
tory and  other  personnel  matters.  It  also  includes  minority  ^oup 
designator;  records  relating  to  benefits  and  designation  of  beneficia- 
ry; emergency  contact,  documentation  supporting  personnel  actions 
or  decision  made  about  an  individual;  awards;  employee  parking 
and  other  information  relating  to  the  status  of  the  individual  either 
while  considered  for  employment  or  while  employed  by  the  Board. 

Authority  for  maintenance  of  tlie  system:  Sections  10  and  1 1  of  the 
Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used: 

a.  For  purposes  of  review  in  connection  with  appointments, 
transfers,  promotions,  reassignments,  training  and  development 
needs,  adverse  actions,  disciplinary  actions,  and  determination  of 
qualifications  of  an  individual,  and  in  assisting  the  individual  in 
locating  other  employment. 

b.  For  purposes  of  making  a  decision  when  a  Board  employee  or 
former  Board  employee  is  questioning  the  validity  of  a  specific 
document  in  the  individual's  record. 

c.  By  the  courts  to  render  a  decision. 

d.  To  provide  information  to  a  prospective  employer  of  a  current 
or  former  Board  employee. 

e.  To  provide  data  for  the  automated  Personnel  records. 

f.  To  provide  information  to  a  Federal  agency,  or  any  other  em- 
ployer or  prospective  employer,  in  response  to  its  request  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

g.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses,  if  necessary  to  obtain  rele- 
vant information  or  other  pertinent  information  to  a  Board  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
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security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
grant  or  other  benefit. 

h.  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law  whether  civil,  criminal,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  4he  responsibility  of  investigating  or  prosecuting  such  violation 
or  ctn^ed  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant  thereto. 

i.  As  a  data  source  of  management  information  for  production  of 
statistical  and  analytical  studies  and  reports  in  support  of  the  func- 
tion for  which  the  records  are  collected  and  maintained,  or  for  re- 
lated personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  reserarch  or  other  personnel  management  functions. 

j.  Determine  eligibiUty  for  coverage,  benefdits  due,  and  payment 
of  benefits  under  the  various  benefits  programs  available  to  the 
Board  and  its  staff. 

k.  Transfer  information  necessary  to  support  a  claim  for  benefits 
under  the  various  benefit  programs  in  operation  at  the  Federal 
Reserve  Board. 

Polidcs  aad  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
disk,  punched  cards,  index  cards  and  microfilm. 

Retrievability:  Records  are  indexed  by  any  combination  of  name, 
date  of  birth,  social  security  number,  or  identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  it. 

RctcatioB  and  disposal:  The  General  Personnel  Record  is  retained 
until  five  years  after  death  or  an  individual  achieves  age  75  where 
he  or  she  does  not  separae  emloyment  by  retirement. 

System  managerts)  and  address:  For  current  and  former  Federal 
Reserve  Board  employees: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington.  DC.  20551 
Notificatioa  procedure:  Inquiries,  including  name,  date  of  birth, 
and   social   security   number  should  be   addressed   to  the   System 
Manager,  address  above. 

Record  access  proccdnres:  Current  and  former  Federal  Reserve 
Board  employees  who  wish  to  gain  access  to  or  contest  their 
records  should  contact  the  System  Manager,  address  above. 
Former  Board  employees  should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and  social  security  number. 

Record  scarce  categories:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies  or  is  derived  from  the 
information  the  individual  supplied,  except  information  provided  by 
Board  officials.  Information  is  also  obtained  from  the  following 
sources  for  administration  of  the  benefits  portion  of  the  system: 

1.  CSC  Personnel  Management  Records  System 

2.  Personnel  records  of  other  Government  agencies 

3.  Personnel  records  of  Federal  Reserve  Banks 

SystcBH  excnptcd  tnm  certain  provisions  of  the  act:  Pursuant  to 
subsections  (kX2)  and  (kX5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (I)  such  portions  represent  investigatory  material  com- 
piled solely  for  tlie  purpose  of  determining  suitability,  eligibility,  or 
qualifications  for  Board  employment  to  the  extent  that  disclosure 
of  such  portions  would  reveal  the  identity  of  a  source  who 
furnished  information  under  a  promise  of  confidentiaUty. 

BGFRS-5 
System  wimc:  FRB-EEO  Discrimination  Complaint  File 
System  location: 

Board  of  Governors 
Federal  Reserve  System    . 
20th  and  Constitution.  N.W. 
Washington,  DC.  20551 
Categories  of  iadiTidBals  covered  by  the  system:   Applicants  for 
Board  employment,  current  and  former  Board  employees,  and  an- 


nuitants who  file  a  complaint  of  discrimination  or  appeal  a  deter- 
mination made  by  an  official  of  the  Board  relating  to  equal  employ- 
ment opportunities. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  or  documents  relating  to  a  complaint,  the  decision 
or  determination  made  by  the  Board  affecting  an  individual  under 
the  Board's  EEO  regulations  and  procedures.  The  records  consist 
of  the  initial  complaint  or  appeal  letters  or  notices  to  the  individual, 
record  of  herings  when  conducted,  materials  placed  into  the  record 
to  supptort  the  decision  or  determination,  affidavits  or  statement, 
testimonies  of  witnesses,  investigative  reports,  instructions  to  the 
Board  and/or  individual  about  action  to  be  taken  to  comply  with 
decisions,  and  related  correspondance,  opinions  and  recommenda- 
tions. 

Authority  for  maintenance  of  the  system:  Section  II  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  the 
records  may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance. 

b.  To  provide  information  to  the  public  on  the  decision  of  an 
appel,  complaint,  or  grievance  required  by  the  Freedom  of  Infor- 
mation Act. 

c.  To  respond  to  a  Court  subpoena  and/or  to  refer  to  a  District 
court  in  connection  with  a  civil  suit. 

d.  To  adjudicte  an  appeal,  complaint,  or  grievance. 

e.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utiUzed  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  located  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions. 

f .  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  or  regulatory  in  nature,  to  the  ap- 
propriate agency,  whether  Federal,  state,  or  local,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

g.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  that  matter. 

Polidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  binders, 
and  index  cards. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  The  records  are  maintained  indefinitely. 

System  manager(s)  and  address: 

Director  of  Personnel 

Board  of  Governors 

Federal  Reserve  System,  w 

20th  and  Constitution,  N.W. 

Washington,  DC.  20551 

Individuals  who  have  filed  appeals  or  grievances  are  aware  of 
that  fact  and  have  been  provided  a  copy  of  the  records.  They  may, 
however,  contact  the  System  Manager,  address  above.  Individuals 
should  provide  their  name,  date  of  birth,  and  the  approximate  date 
of  employment  or  application,  and  the  kind  of  action  taken  by  the 
Board  when  making  inquiries  about  records. 

Record  access  procedures:  Individuals  who  have  appealed  or  filed 
a  grievance  about  a  decision  or  determination  made  by  the  Board 
or  about  conditions  existing  in  the  Board  already  have  been  pro- 
vided a  copy  of  the  records.  However,  to  gain  access  to  or  contest 
the  records  in  this  system,  individuals  should  contact  the  System 
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Manager,  address  above.  Individuals  should  provide  their  name, 
date  of  birth,  approximate  date  of  employment  or  application,  and 
the  kind  of  action  taken  by  the  Board  when  requesting  access  to,  or 
contest  of  records. 

Record  source  categories: 

a.  Individual  to  whom  the  record  pertains 

b.  Board  employees 

c.  Affidavits  or  statements  from  employee 

d.  Testimonies  of  witnesses 

e.  Official  document  relating  to  the  appeal,  grievance,  or 
complaints 

f.  Correspondence  from  specific  organization  or  persons 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(2)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  for  law  en- 
forcement purposes. 

BGFRS-6 
System  name:  FRB-Adverse  Information  and  Action.  Disciplinary, 

Outside     Business     Activity     and     Financial     Responsibility 

Records. 
System  location: 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington.  DC.  20551 
Categories  of  individuals  covered  by  the  system:  Current  and 
former  Board  employees  (including  special  employees)  and  annui- 
tants who  are  involved  in  an  Adverse  Action;  Board  officials 
providing  annual  financil  responsibility  statements;  employees  who 
suffer  a  withholding  of  a  Progress  Step  Increase;  employees  who 
file  an  Outside  Business  Activity  application;  and  those  employees 
who  have  creditors  contacting  the  Board  relative  to  credit 
problems. 

Categories  of  records  in  the  system:  This  system  of  records  may 
contain  information  or  documents  relating  to  a  determination  made 
by  the  Board  affecing  an  individual.  The  records  consist  of  the  let- 
ters or  notices  to  the  individual,  record  of  hearings  when  con- 
ducted, materials  plced  into  the  record  to  support  the  decision  or 
determination,  affidavits  or  statements,  testimonies  of  witnesses, 
investigtive  reports,  and  related  correspondence,  opinions  and 
recommendations.  Also,  copies  of  Financial  Responsibility  State- 
ments and  Outside  Business  Interest  applications  filed  by  the  em- 
ployee; and  letters  from  creditors. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U  S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  the 
records  may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  regarding 
the  status  of  an  appeal,  complaint  or  grievance. 

b.  To  provide  information  to  the  public  on  the  decision  of  an  ap- 
peal, complaint,  or  grievance  required  by  the  Freedom  of  Informa- 
tion Act. 

c.  To  respond  to  a  court  subpoena  and/or  to  refer  to  a  District 
court  in  connection  with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint,  or  greivance. 

e.  As  a  dta  source  for  management  information  for  production  of 
descriptive  statistics  and  analytical  studies  in  support  of  the  func- 
tion for  which  the  records  are  collected  and  maintained,  or  for  re- 
lated personnel  management  functions  or  manpower  studies;  may 
also  be  utilized  to  respond  to  general  requests  for  statistical  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  management  functions. 

f.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  federal,  state,  or  local,  charged 
with  the  responsibility  of^nvestigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

g.  To  request  information  from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  Ucenses,  if  necessary  to  obtain  rele- 
vant information  to  a  Board  decision  concerning  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  grant,  or  other  benefit. 


h.  To  provide  information  or  disclose  to  a  Federal  agency,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  the  letting  of  a  contract,  or  issuance  of  a  license, 
grant  or  other  benefit  by  the  requesting  agency  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  that  matter. 

i.  To  idenntify  or  determine  conflict  of  interest  situations  or 
potential  conflict  of  interest. 

j.  To  advise  an  employee  of  potential  problems. 

k.  To  administer  various  aspects  of  established  personnel 
management  programs. 

Storage:  These  records  are  maintained  in  file  folders,  binders, 
index  cards,  magnetic  tape  and  disk. 

Retrievability:  These  records  are  indexed  by  the  names  of  the  in- 
dividuals on  whom  they  are  maintained. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorized  disclosure. 

Retention  and  disposal:  The  records  are  maintained  indefinitely 
after  cessation   of   employment   unless   deemed   unnecessary,  .and 
thus  destroyed. 
System  manager(s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  .W. 
Washington,  DC.  20551 
Notification  procedure:  Individuals  should  provide  name,  date  of 
birth,  social  security  number,  identification  number  (if  known),  ap- 
proximate date  of  record,  and  type  of  situation  with  which  con- 
cerned to  the  System  Manager,  address  above. 

Record  access  procedures:  Individuals  should  provide  name,  date 
of  birth,  social  security  number,  identification  number  (if  known), 
approximate  date  of  record,  and  type  of  situation  with  which  con- 
cerned to  the  System  Manager,  address  above. 
Record  source  categories: 

a.  Individual  to  whom  the  record  pertains 

b.  Board  officials 

c.  Affidavits  or  statements  from  employees 

d.  Testimonies  of  witnesses 

e.  Official  documents  relating  to  an  action,  appeal,  grievance,  or 
complaint 

f.  Correspondence  from  specific  organizations  or  persons 

Systems  exempted  from  certain  provisions  of  the  act:  None 

BGFRS-7 
System  name:  FRB-Payroll 

System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  Ibe  system:  Past  and  present 
employees  and  members  of  the  Board. 

Categories  of  records  in  the  system:  Varied  payroll  records  includ- 
ing payment  vouchers,  comprehensive  listing  of  employees, 
requests  for  deductions,  tax  forms,  W-2  forms,  overtime  requests, 
leave  data,  workmen's  compensation  data. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  the  preparation 
of  Board  payroll,  as  input  to  several  management  reports  and  from 
time  to  time,  input  to  other  contributing  programs  and  as  input  to 
Board  studies,  analyses,  and  reports. 

Policies  and  practices  for  .storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  On  tape,  disk,  punched  cards,  index  cards,  folers  and 
document  files. 

Retrievability:  Filed  by  name,  social  security  number,  and  em- 
ployee number.  .' 
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Safeguards:  Access  is  restricted  to  authorized  personnel  only. 
Records  are  stored  in  cabinets  and  a  safe.  Access  to  computer 
records  is  by  "limited  access"  employees. 

Retention  and  disposal:  Various;  minimum  of  one  year  from  date 
of  annual  audit;  maximum  of  indefinite. 
System  managers)  and  address: 

Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notificatioa  procedure:  Current  and  former  employees  who  wish 
to  gain   access   or  contest   their   records    should   contact    System 
Manager,  address  above.  Individuals  should  provide  name,  date  of 
birth,    social    security    numberr,    and    identification    number    (if 
known). 

Record  access  procedures:  Current  and  former  employees  who 
wish  to  gain  access  or  contest  their  records  should  contact  System 
Manager,  address  above.  Individuals  should  provide  name,  date  of 
birth,  social  security  numberr,  and  identification  number  (if 
known). 

Record    source    categories:    Internal    personnel    forms.    Federal, 
state,  and  local  tax  forms,  employee  authorizations  and  directive 
forms,  insurance  forms,  leave  and  overtime  reports.  Federal  and 
state  garnishment  forms. 
Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGFRS-8 
System  name:  FRB-Leave  Records 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Categories   of   individuals   covered    by    the   system:    Present   em- 
ployees, former  employees  for  a  period  of  three  years  following 
their  separation  from  the  Board. 

Categories  of  records  in  the  system:  Contains  timekeeper  records, 
leave  cards,  payroll  notifications,  supporting  memorandum, 
periodic  leave  statements,  and  creditable  service  documentation. 

Authority  for  maintenance  of  the  system:  Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  data  source 
for  management  information  and  payment  of  leave,  for  production 
of  statistics  and  analytical  studies  in  support  of  the  function  for 
which  records  are  collected  and  maintained  or  for  related  personnel 
management  functions  and  manpower  studies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punched  card,  tape,  disk,  index  card,  folder,  and  print 
out. 

Retrievability:  Filed  by  date,  but  may  be  filed  by  name  or  identi- 
fying number. 

Safeguards:  Storted  in  locked  metal  file  cabinets,  other  records 
stored  in  secured  limited  access  computer  faciUties. 

Retention  and  disposal:  Detailed  information  destroyed  after  two 
years.  Summary  data  is  a  part  of  permanent  official  personnel  file. 
System  manager(s)  and  address: 
Division  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  Individuals  wishing  to  know  whether  in- 
formation   about    them    is    maintained    in    this   system    of   records 
should   address   inquiries   to   the   System   Manager  abflVe.    Former 
Board  employees  should  direct  such  a  request  in  writing,  including 
their  name,  date  of  birth,  and  social  security  number 

Record  access  procedures:  Individuals  wishing  to  gain  access  or 
contest  their  records  should  contact  the  System  Manager,  address 
above.  Former  Board  employees  should  direct  such  a  request  in 
writing,  including  their  name,  date  of  birth,  and  social  security 
number. 


Record  source  categories:  Records,  files  and  forms  of  the  Board, 
information  provided  by  the  employee  and  previous  Federal 
Government  employers. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGFRS-9 
System  name:  FRB-Consultant  File 

System  location: 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Individuals 
providing  consulting  services  to  the  Board  in  accordance  with  a  for- 
mal agreement 

Categories  of  records  in  the  system:  E>ocuments,  letters,  memoran- 
dum of  understanding  relating  to  agreement,  rates  of  pay,  payment 
records,  vouchers,  invoices,  and  selection;  negotiation,  implementa- 
tion, scope  and  performance  of  work.  Additional  information  may 
be  found  on  reemployed  annuitants  in  the  FRB-General  Personnel 
Records. 

Authority  for  maintenance  of  the  system:  Section  1 1  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  uses  include,  but 
are  not  restricted  to,  selection,  monitoring,  evaluation  and  control, 
audit  and  analysis,  routine  management  activity,  and  statistical  use 
without  individual  identification;  verification  and  confirmation;  and 
referral  when  used  as  a  basis  for  prospective  employment  by  other 
than  the  Board;  to  provide  information  or  disclose  to  a  Federal 
agency,  or  any  other  employer  or  prospective  employer,  in 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  and  letting  of  a  contract,  or  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Folder,  punched  card,  tape,  disk  and  inde?(  card. 

Retrievability:  File  by  name,  and  cross- index  by  voucher  number 
and  date,  or  identifying  number. 

Safeguards:  Stored  in  secured  area. 

Retention  and  disposal:  Retained  idenfinitely. 

System  manager<s)  and  address: 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  DC.  20551 

Notification  procedure:  Individuals  who  have  filed  appeals  or 
grievances  are  aware  of  that  fact  and  have  been  provided  a  copy  of 
the  records.  They  may,  however,  contact  the  System  Manager,  ad- 
dress above.  Individuals  should  provide  their  name,  date  of  birth, 
and  the  approximate  date  of  employment  or  application,  and  the 
kind  of  action  taken  by  the  Board  when  making  inquiries  about 
records. 

Record  access  procedures:  Individuals  who  have  appealed  or  filed 
a  grievance  about  a  decision  or  determination  made  by  the  Board 
or  about  conditions  existing  in  the  Board  already  have  been  pro- 
vided a  copy  of  the  records.  However,  to  gain  access  to  or  contest 
the  records  in  this  system,  individuals  should  contact  the  System 
Manager,  address  above.  Individuals  should  provide  their  name, 
date  of  birth,  approximate  date  of  employment  or  application,  and 
the  kind  of  action  taken  by  the  Board  when  requesting  access  to,  or 
contest  of  records. 

Record  source  categories:  Information  in  this  system  of  records  is 
obtained  from  the  individual  to  whom  it  applies  or  is  derived  from 
information  supplied  by  the  individual,  except  information  provided 
by  Board  staff,  and  for  reemployed  annuitants  where  the  inactive 
General  Personnel  File  is  activated. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsections  (k)(2)  and  (kK5)  of  the  Privacy  Act  and  the  Board's 
regulation  relating  thereto  (12  CFR  261a),  certain  portions  of  this 
system  of  records  may  be  exempted  from  certain  provisions  of  the 
Act  where:  (1)  such  portions  represent  investigatory  material  com- 
piled for  law  enforcement  purposes,  or  (2)  such  portions  represent 
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investigatory  material  compiled  solely  for  the  purpose  of  determin- 
ing suitabilityn  el;igihility,  or  qualifications  for  Board  employment 
to  the  extent  that  disclosure  of  such  portions  would  reveal  the 
identity  of  a  source  who  furnished  information  under  a  promise  of 
confidentiality. 

BGFRS-10 
System  name:  FRB-General  File  on  Board  Members 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  DC   20551 
Categories  of  individuals  covered  by  the  system:  Past  and  present 
members  of  the  Board  of  Governors. 

Categories  of  records  in  the  system:  Biographies  of  past  and 
present  members  of  the  Board,  oaths  of  office,  and  miscellaneous 
correspondence  relating  to  such  Governors. 

Authority  for  maintenance  of  the  system:  Section  10  of  the  Federal 
Reserve  Act  (12  U  S  C   Sec   221  el  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  background  in- 
formation to  determine  qualifications  for  appointment  and  reap- 
pointments, for  compiling  information  for  news  releases  and  other 
publications,  and  for  recording  correspondence  concerning  the 
Governors. 

Policies  and  practicesr  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability :  Indexed  by  name. 

Safeguards:  Locked  in  diebold  power  file.  Access  limited  to 
Board  staff  on  a  restricted  basis. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 
Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W 
Washington,  DC.  20551 

Notification  procedure:  Same  as  System  Manager,  address  above. 

Record  access  procedures:  Same  as  System  Manager,  address 
above 

Record  source  categories:  Generated  by  individuals,  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  mav  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  solely  for 
the  purpose  of  determining  suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that  disclosure  of  such  por- 
tions would  reveal  the  identity  of  a  source  who  furnished  informa- 
tion under  a  promise  of  confidentiality. 

BGFRS-11 
System  name:  FRB-Official  General  Files 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC   20551 

Categories  of  individuals  covered  by  the  system:  Correspondents 
with  the  Board  and  System  Personnel. 

Categories  of  records  in  the  system:  Incoming  and  outgoing  cor- 
respondence concerning  Board  business.  Records  relating  to 
System  Personnel  in  official  capacities  such  as  instructors,  con- 
sultants, and  Board  representatives  to  various  committees,  con- 
ferences, etc. 

Authority  for  maintenance  of  the  system:  Sections  10  and  II  of  the 
Federal  Reserve  Act  (12  U  S  C   Sec.  221  et  seq.). 

Roattnc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  reference  pur- 
poses in  preparing  responses  to  inquiries  from  the  pubUc  and  used 
in  recording  official  duties  of  Sytem  Personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dinpnaing  ol  records  in  the  system: 


Storage:  Paper  records. 
Retrievability:  Indexed  by  name. 

Safeguards:    Locked    in   diebold    power   file.    Access   limited    to 
Board  staff  on  a  restricted  basis. 
Retention  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address: 

Secretary  of  the  Board 

Board  of  Governors 

Federal  Reserve  System 

20th  and  Constitution,  N.W. 

Washington.  DC.  20551     ' 
Notification  procedure:  System  Manager,  address  above. 
Record  access  procedures:  System  Manager,  address  above. 
Record  source  categories:  Generated  by  individuals,  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (k)(5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  solely  for 
the  purpose  of  determining  suitability,  eligibility,  or  qualifi^tions 
for  Board  employment  to  the  extent  that  disclosure  of  such  por- 
tions would  reveal  the  identity  of  a  source  who  furnished  informa- 
tion under  a  promise  of  confidentiality. 

BGFRS-12  2 

FRB-Biographical  File  of  Federal  Reserve  Personnel 

System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  Federal  Reserve  System  officers,  and  their  staff. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  relating  to  personnel  actions  and  determinations 
made  about  an  individual  while  employed'-in  the  Federal  Reserve 
System.  These  records  contain  information  about  an  individual 
relating  to  birth  date;  education;  veteran  status;  tenure;  handicap; 
past  and  present  salaries,  grades,  and  position  titles;  personnel  ac- 
tions, including  but  not  limited  to.  appointment,  reassignment, 
demotion,  detail,  promotion,  transfer,  and  separation;  photograph, 
awards;  and  other  information  relating  to  the  status  of  the  in- 
dividual. 

Authority  for  maintenance  of  the  system:  Sections  4,  and  22  of  the 
Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq.). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  may  be  used: 

a.  By  Federal  Reserve  System  officials  for  purposes  of  review  in 
connection  with  appointments,  transfers,  promotions,  reassign- 
ments,  adverse  actions,  disciplinary  actions,  and  determination  of 
qualifications  of  an  individual. 

b.  By  the  Boasd  of  Governors  for  purposes  of  making  a  decision 
when  a  Usted  employee  or  former  listed  employee  is  questioning 
the  validity  of  a  specific  document  in  the  individual's  record. 

c.  By  the  courts  to  render  a  decision  when  the  Board  has  refused 
to  release  to  a  current  or  former  System  employee  a  record  under 
the  Freedom  of  Information  Act. 

d.  To  publish  name  and  title  data  for  the  Directory  of  officers  of 
Federal  Reserve  Banks. 

e.  Toi  provide  reports  to  Congress,  agencies,  and  the  pubUc  on 
characteristics  of  the  System  work  force. 

f.  To  refer,  where  there  is  an  indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal,  or  regulatory  in  nature,  to 
the  appropriate  agency,  whether  Federal,  strate,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 

g.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manpower  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  infor- 
mation (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  specific  individuals  for 
personnel  research  or  other  personnel  management  functions. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
punched  cards  and  disk. 

Retrievability:  Records  arc  indexed  by  combination  of  name  or 
identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Retained  indefinitely. 
Director  of  Personnel 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  Inquiries,  including  name,  date  of  birth, 
and  social  security  numbers  should  be  addressed  to  the  System 
Manager,  address  above. 

Record  access  procedures:  Current  and  former  System  employees 
who  wish  to  gain  access  to  and  contest  their  records,  should  dirct 
such  a  request  in  writing,  including  their  name,  date  of  birth,  and 
social  security  number  to  the  System  Manager,  address  above. 

Record  source  categories:  Information  in  this  system  of  records 
comes  from  either  the  individual  to  whom  it  applies,  extracted  from 
documents  he  supplied,  or  data  provided  by  Federal  Reserve 
System  officials  and  employees. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

BGFR-13 

System  name:   FRB-General  File  of  Examiners  and  Assistant  Ex- 
aminers at  Federal  Reserve  Banks. 

System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 

Categories  of  individuals  covered  by  tbe  system:  Past  and  present 
examiners  and  assistant  examiners  at  Federal  Reserve  Banks. 

Categories  of  records  in.  tbe  system:  Brief  biographies  of  past  and 
present  examiners  and  assistant  examiners,  oaths  of  office,  and 
miscellaoeous  correspondence. 

Authority  for  maintenance  of  the  systein:  Section  11  of  the  Federal 
Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

RoutiBe  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Used  as  background  in- 
formation for  determining  qualifications  for  appointment,  reap- 
pointment, etc'  for  compiling  information  for  news  releases  and 
other  publications,  and  recording  correspondence  concerning  such 
persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinfaig, 
aad  disposing  of  records  in  tbe  system: 

Storage:  Paper  records. 

Retrievability:  Indexed  by  name. 

Safeguards:  Locked  in  diebold  power  file.  Access  limited  to 
Board  staff  on  a  restricted  basis. 

Retcatioa  and  disposal:  Retained  indefinitely. 

System  managcr<s)  and  address: 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  System  Manager,  as  indicated  above. 
Record  access  procedures:  Same  as  "notification"  above. 
Record    source   categories:    5Individuals    themselves,    references 
such  as   "Who's  Who"   and  miscellaneous   correspondence  from 
system  personnel  and  others. 

Systems  exempted  from  certain  provisioas  of  the  act:  Pursuant  to 
subsection  (kK5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  of 
determining  suitabiUty,  eligibility,  or  qualifications  for  Board  em- 
ployment to  the  extent  that  disclosure  of  sue  portions  would  reveal 


the  identity  of  a  source  who  furnished  information  under  a  promise 
of  confidentiality. 

BGFRS-14 
System   name:    FRB-General   File   of   Federal   Reserve    Bank   and 
Branch  Directors 
System  location: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 

Washington,  DC.  20551  < 

Categories  of  individuals  covered  by  tbe  system:  Past  and  present 
Federal  Reserve  Bank  and  Branch  Directors. 

Categories  of  records  in  tbe  system:  Biographies  of  past  and 
present  Federal  Reserve  Bank  and  Branch  Directors,  oaths  of  of- 
fice, resignations,  and  miscellaneous  correspondence. 

Authority  for  maintenance  of  tbe  system:  Sections  3,  4  and  1  of 
the  Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  background 
0Pil450nformation  for  determining  qualifications  for  appointment, 
reappointment,  etc.;  for  compilhg  information  for  news  releases 
and  other  pubUcations,  and  recoprding  correspondence  concerning 
such  persons. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispoafaig  of  records  in  tbe  system: 

Storage:  Paper  records.  ^ 

Retrievability:  Indexed  by  name. 

Safeguards:   Locked   in   diebold   power  file.    Access   limited   to 
Board  staff  on  a  restricted  basis. 
Retcntioa  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address:  ^ 

Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  DC.  20551 
Notification  procedure:  Same  as  System  Manager,  address  above. 
Record  access  procedures:   Same  as   System   Manager,   address 
above. 

Record  source  categories:  Generated  by  individuals,  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  ctftain  provisions  of  tbe  act:  Pursuant  to 
subsection  (kX5)  of  the  Privacy  Act  and  the  Board's  regulation^ 
relating  thereto,  certain  portions  of  this  system  of  records  may  be 
exempted  from  certain  provisions  of  the  Act  where  such  portions 
represent  investigatory  material  compiled  solely  for  the  purpose  <^ 
determining  suitabiUty,  eligibility,  or  qualifications  for  Board  em- 
ployment to  the  ectent  that  disclosure  of  such  portions  would 
reveal  the  identity  of  a  source  who  furnished  information  under  a 
promise  of  confidentiality. 

BGFRS-IS 
System  name:  FRB-General  Files  of  Federal  Reserve  Agents,  Al- 
ternates and  Representatives  at  Federal  Reserve  Bank^. 
System  locatioD: 

Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution.  N.W. 
Washington,  DC   20551 

Categories  of  individuals  covered  by  tbe  system:  Past  and  present 
Federal  Reserve  Agents,  Alternates  and  Representatives  at  Federal 
Reserve  Banks. 

Categories  of  recortls  in  tbe  system:  Biographies  of  past  and 
present  examiners,  oath  of  office  and  miscellaneous  correspon- 
dence relating  to  such  persons. 

Authority  for  maintenance  of  tbe  system:  Sections  20  and  21  of  the 
Federal  Reserve  Act  (12  U.S.C.  Sec.  221  et  seq). 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  Used  as  background  in- 
formation for  determining  qualifications  for  appointment,  reap- 
pointment, etc.;  for  completing  information  for  news  releases  and 
other  correspondence;  and  recording  correspondence  concerning 
such  persons. 
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BOARD  OF  GOVERNORS  OF  FEDERAL  RESERVE  SYSTEM 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Retrievability:  Indexed  by  name. 

Safeguards:  Locked  in  dicbold  power  file.  Access  limited  to 
Board  staff  on  a  restricted  basis. 

Retention  and  disposal:  Retained  indefinitely. 

System  manager(s)  and  address: 

SecreUry  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington.  D.C.  20551 
Notification  procedure:  Same  as  System  Manager,  address  above. 
Record   access   procedures:    Same   as   System   Manager,   address 
above. 

Record  source  categories:  Generated  by  individual's  incoming  cor- 
respondence and  staff  response  thereto. 

Systems  exempted  from  cerUin  provisions  of  the  act:  Pursuant  to 
subsection  (kM5)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  prolions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  solely  for 
the  purpose  of  determming  suitability,  eligibility,  or  qualifications 
for  Board  employment  to  the  extent  that  disclosure  of  such  por- 
tions would  reveal  the  identity  of  a  source  who  furnished  informa- 
tion under  a  promise  of  confidentiaUty. 

BGFRS-16 
System  name:  FRB-Regulation  G  Reports 
Board  of  Governors 
Federal  Reserve  System 
20lh  and  Constitution,  N  W. 
Washington,  DC.  20551 
Categories  of  individuals  covered  by  the  system:  Individuals  other 
than  banks,   brokers  and   dealers  who  extend  credit  in   specified 
amounts  secure  by  margin  securities. 

Categories  of  records  in  the  system:  Reports  filed  by  persons  re- 
gistered pursuant  to  Regulation  G. 

Authority  for  maintenance  of  the  system:  Sections  7,  17,  and  23  of 
the  Securities  Exchange  Act  of  1934  and  Regulation  G  (12  CFR 


207). 

Routine  uses  of  records  maintained  in  the  system,  faKluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Aid  the  Federal  Reserve 
System  in  securing  compliance  with  Regulation  G,  assist  registrants 
regarding  interpretation,  and  where  this  system  indicates  a  violation 
or  potential  violation  of  ISh^,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arisingiy  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  agency,  whether  Federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  vioUtion.  or  charged  with  enforcing  or  imciementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  forms  and  files. 
Retrievability:  Indexed  by  name. 

Safeguards:  Retained  in  locked  metal  file  cabinets.  Access  To 
Board  staff  on  restricted  basis. 

Retention  and  disposal:  Retained  indefinitely. 
System  manager<s)  and  address: 

Director,  Office  of  Saver  and  Consumer  Affairs 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W. 
Washington,  D.C.  20551 
Notification  procedure: 
Secretary  of  the  Board 
Board  of  Governors 
Federal  Reserve  System 
20th  and  Constitution,  N.W.   , 
Washington,  DC.  20551 
Record   access   procedures:    Same   as   System   Manager,   address 
above. 

Record  source  categories:  Reports  and  forms  filed  by  individuals 
to  whom  records  pertain. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
subsection  (kK2)  of  the  Privacy  Act  and  the  Board's  regulations 
relating  thereto  (12  CFR  261a),  certain  portions  of  this  system  of 
records  may  be  exempted  from  certain  provisions  of  the  Act  where 
such  portions  represent  investigatory  material  compiled  for  law  en- 
forcement purposes. 
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highlights 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATION  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  in  the  "Federal  Register"  issue  of  Wednesday, 
July  28,  1976. 


PART  I: 

1 

EXECUTIVE  SCHEDULE 

Executive  order  placing  certain  positions  in  levels  IV 
•"^V 30583 

INDOCHINESE  REFUGEES 

HEW/SRS  announces  availability  of  one-time  funding 
for  English  language  instruction,  training,  and  employ- 
ment services  for  adults;  appfications  closing  date 
®"^^-^^ 30701 

EMPLOYMENT  DISCRIMINATION  BY 
REGULATEES 

FPC  completes  judicial  review .7  30589 

VETERANS'  EDUCATIONAL  BENEFITS 

VA  clarifies  authority  to  disapprove  and  suspend  course 
approvals;  effective  7-20-76 30638 

COMMUNICATIONS  COMMON  CARRIERS 

FCC  terminates  proposed  rule  regarding  resale  and 
sharing  of  services 30657 

INTEREST  RATE  ADJUSTMENTS 

SBA  allows  lenders  to  permit  fluctuations  to  occur 
quarterly;  effective  7-26-76 30586 

TARIFFS 

ICC  revises  requirements  for  construction,  filing,  and 
posting  by  motor  vehicle  and  certain  water  property 
carriers;  effective  4-15-76 30590 

DIESEL  FUEL  TANKS  IN  BOATS 

DOT/CG  proposes  to  prohibit  building  integral  with  fiber- 
glass reinforced  plastic  hull;  comments  by  10-26-76...  30654 

SECURITIES  TRANSACTION  FEES 

SEC  provides  for  certain  exemptions;  effective  7-26-76     30587 


■CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedxrkl  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Igniflcance.  Since  this  list  U  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Cable  TV  and  Radio  broadcast 
services;  cross-ownership  of  stations. 

25003;  6-22-76 

Corporate  ownership;  reporting  and  dis- 
closure   25002;  6-22-76 

FM  Stations;  table  of  assignments;  Mo. 

24712;  6-18-76 

FDIC — Interest  on  deposits;  subordinated 

debt  obligations 24978;   6-22-76 

FRS — Reserves  of  member  banks;  interest 
on  deposits;  definition  of  deposits — 
subordinated  notes       26197;  6-25-76 


Labor — Comprehensive  manpower  pro- 
gram and  grants  to  areas  of  high  un- 
employment; miscellaneous  amend- 
ments    26334;    6-25-76 

Veteran's  employment  emphasis Vnder 
Federal  contracts;   redesignation. 

26221;  6-25-76 

Federal  Contract  Compliance  Programs 

Office — Affirmative  action  obligations 

of  contractors  and  subcontractors  for 

disabled  veterans  and  veterans  of  the 

Vietnam  era      26386;  6-25-76 

DOT/CG — Cable  splicing  requirements. 

26013;   6-24-76 
FHA — External  programs;  equal  oppor- 
tunity     programs;      state      highway 


agency    responsibilities 28270 

7-9-76 

Treasury/Customs — Antidumping;  Ameri- 
can manufacturers,  producers  and 
wholesalers 26203;  6-25-76 

USDA/FS — Transfer  of  unused  effective 
purchaser  road  construction  credit. 

22815;  6-7-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tv>/elve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                j            Wednesday 

Thursday                |                 Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday.  ,  .       rs         .         .£  xu     •-  J        1 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  Information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  Issue, 
dial  202-523-5022. 
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J 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Conunittee  of  the  Federal  Register  ( 1  CPR  Ch.  I ) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC   20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pederal  Register. 
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PUBLIC  ASSISTANCE 

HEW/SRS  clarifies  regulations  regarding  resource 
limitations    30647 

ANIMAL  DRUGS 

HEW/FDA  approves  use  of  chloramphenicol  injection  in 

dogs;  effective  7-26-76 30590 

REPARATION  PROCEEDINGS 

CFTC  establishes  nominal  filing  fee  of  $25.00 30587 

CARBON   DIOXIDE  SYSTEMS  ON  SHIPS 

DOT/CG  proposes  testing  requirements  for  discharge 
hoses;  comments  by  9-10-76 30654 

RAILROAD  SAFETY 

DOT/FRA  establishes  civil  penalties  for  violations 30649 

COTTON,  WOOL,  AND  MAN-MADE  TEXTILES 

CITA  announces  implementation  of  new  export  visa 
and  exemption  certification  agreement  for  Colombian 
products 30707 

MEETINGS— 

Commerce/DIBA:   Computer  Systems  Technical   Ad- 
visory   Committee,     Hardware    Subcommittee; 

&-24-76 30699 

Computer  Systems  Technical  Advisory  Committee; 

Technology  Transfer  Subcommittee;  8-24-76...  30699 
DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  8-11-76 30705 

FEA:  LP-Gas  Industry  Advisory  Committee;  8-12-76       30720 


HEW/OE:  National  Advisory  Council  on  Adult  Educa- 
tion; 8-15  and   8-16-76 30701 

NRC:   Advisory   Committee   on    Reactor   Safeguards; 

8-12  to  8-14-76 30745 

Advisory  Committee  on   Reactor  Safeguards,   Fire 

Protection  Working  Group;  8-11-76 30748 

Advisory  Committee  on  Reactor  Safeguards,  Peak- 
ing Factors  Working  Group;  8-10-76 30749 

Advisory  Committee  on  Reactor  Safeguards,  North 
Anna  Power  Station,  Units  1  and  2  Subcommit- 
tee; 8-11-76  .   .   30746 

Advisory  Committee  on  Reactor  Safeguards,  Regu- 
latory Guides  Subcommittee;  8-11-76  ...  30747 

PART  II: 


WATER  PROGRAMS 

EPA  removes  limitations  for  fecal  chloriform  bacteria  and 

clarifies    pH    limitations 30786 

EPA  issues  policy  statement  on  municipal  wastewater 
disinfection    3789 

PART  III: 

FIRE  PREVENTION  AND  CONTROL 

Commerce/National  Fire  Prevention  and  Control  Ad- 
ministration proposes  awards  program  for  public  safety 
officers;   comments   by   10-26-76 30791 

PART  IV: 

PRIVACY  ACT 

DOD  updates  record  system  notices. 


30795 


THE   PRESIDENT 

Executive  Orders 

Executive  Schedule;  placing  cer- 
tain positions  in  levels  IV  and  V_  30583 

EXECUTIVE  AGENCIES 

AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations : 

Asia,  Deputy  Assistant  Adminis- 
trator    30697 

USAID/Egypt,  Mission  Director.  30697 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cherries  (sweet)  grown  in  Wash.."  30585 
Prunes    (fresh)    grown  in  Wash, 
and  Ore 30585 

Notices 

Grain       standards ; 
points: 
Louisiana 


Inspection 


30698 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice ;  Forest  Service. 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Iscargo,  HP 


30707 


contents 

Priority    reserved    air    freight 
rates  investigation 30707 

COAST  GUARD 

Rules 

Drawbridge  operations : 

Alabama 30638 

Merchant  marine  officers  and  sea- 
men: 
Emergency  adequate  manning  of 
vessels;    revocation  of   tem- 
porary  regulations 30648 

Radar  observer  training  course, 

approved   30648 

Proposed  Rules 

Ships  stores  and  supplies ; 
Semi-portable    carbon    dioxide 
systems 30654 

Small  passenger  vessels ;  diesel  fuel 
tanks  built  integral  to  fiberglass 
reinforced  plastic  hulls 30654 

Notices 

Bridges,  hearing  on  applications 
for  construction : 

Florida 30705 

Equipment,  construction  and  ma- 
terials; termination  of  approval 

(2  documents) 30704 

Meeting: 

Chemical    Transportation    In- 
dustry Advisory  Committee..  30706 


COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration ;  Fire 
Prevention  and  Control,  Na- 
tional Administration  for. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules  "X 

Reparation  proceeaings ;  estab- 
lishment of  nominaV  filing  fee.  30587 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Privacy  Act  of  1974;  systems  of 
records 30795 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices  ^ 

Meetings : 
Computer    Systems    Technical 
Advisory    Committee,    Hard- 
ware Subcommittee 30699 

Computer  Systems  Technical 
Advisory  Committee,  Tech- 
nology Transfer  Subcommit- 
tee _— 30699 
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EDUCATION  OFFICE 

Notices 

Meetings: 

National  Advisory   Council   on 
Adult  Education 30701 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Procurement  request  form 30645 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Organization   and   functions,   re- 
publication      30640 

Wastewater;  secondary  treatment 

information   30785 

Water  pollution,  effluent  guidelines 
for  certain  point  source  cate- 
gories: 
Carbon    black    manufacturing, 
information   availability   and 

extension  of  time 30645 

Hospitals,     information     avail- 
ability and  extension  of  time-   30645 

Proposed  Rules 

Water   pollution:    effluent  guide- 
lines for  certain  point  source 
categories: 
Carbon    black    manufacturing; 

extension  of  comment  period.  30657 
Hospitals;    extension    of    com- 
ment period 30657 


CONTENTS 

Proposed   Rules 

Airworthiness  directives: 

British  Aircraft  Corp 30655 

Pilatus  Aircraft  Ltd 30655 

Piper   30656 

Control   zone 30656 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Organization  and  functions: 

Common  Carrier  Bureau.  Chief- 
Proposed  Rules 

Common  carrier  services  and  fa- 
cilities; regulatory  policies  con- 
cerning resale  and  shared  use-. 


30648 


Notices 

Committee    membership;    request 
for  nominations: 

Ecology  Advisory  Board 30710 

Municipal     wastewater    disinfec- 
tion: secondary  treatment 30789 

Pesticide  applicator  certification; 
State  plans: 

Texas    30714 

Pesticide  registration: 

Applications  (2  documents).--  30716- 

30718 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
American    Cyanamid    Co.    and 

Gulf  Oil  Chemical  Co 30709 

Colorado    30711 

Fisons   Corp 30710 

Interior   Department 30710 

J.  J.  Mauget  Co.,  Inc..  et  al 30711 

Texas    Department    of    HealUi 

Resources    30712 

Thompson-Hayward     Chemical 

Co.  and  Mobay  Chemical  Co-   30713 

3M    Co 30713 

Vermont  Department  of  Agri- 
culture    30713 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regulations;  employ- 
ment discrimination.  State  and 
local  agencies  designated  as  706 
agencies 30635 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives;  Cana- 
dair  Aircraft 30586 


30657 
FEDERAL   ENERGY   ADMINISTRATION 

Notices 

Meetings : 

LP-Gas  Transmission  and  Stor- 
age Subcommittee 30720 

Specialty     fuels     and     products; 
order  permitting  use  of  sepa- 
rate allocation  fractions: 
Shell  Oil  Co..  extension  of  time-   30721 

FEDERAL  HOME  LOAN   MORTGAGE 
CORPORATION 

Notices 

Organization,  rules  and  access  to 

records:  public  information 30721 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules 

Flood     insurance    program.    Na- 
tional : 
Areas  eligible  for  sale  of  insur- 
ance, suspension 30649 

Flood    insurance    program.    Na- 
tional; flood  elevation  deter- 
minations, etc.; 
Florida,  et  al.  tS  documents) -- 30650, 

30651-30653 

New  Jersey 30653 

Texas    30650 

FEDERAL   MARITIME   COMMISSION 

Notices 

Agreements  filed,  etc.: 

Atlantic  Container  Line,  Ltd..-  30723 
Gulf  United  Kingdom   Confer- 
ence and   Seatrain  Interna- 
tional    S.A 30724 

Gulfstream   Shipping  Co.,   Inc. 
.      and   Lykes   Bros.    Steamship 

Co..   Inc 30724 

Iberian  U.S.  North  Atlantic 
Westbound  Freight  Confer- 
ence      30724 

FEDERAL  POWER  COMMISSION 

Rules 

Electric  utilities,  fixed  rate  con- 
tract provisions  in  initial  and 
superseding  rate  schedules;  cor- 
rection    30590 

Nondiscrimination,  in  employment 
practices  of  regulatees;  illegal 
and  unnecessary  costs 30589 

Proposed  Rules 

Electric  utilities; 
Petitions  to  facilitate  settlement 
of  certain  dispositions 30688 


Residential  bill  data 30690 

Natural  gas  companies: 

Purchased  gas  cost  adjustment 

provision   30696 

Notices 

Hydroelectric     project     licenses; 
specified    reasonable    rates    of 

return    30725 

Natural  gas  companies: 

Jurisdictional  rates,  sales 30727 

Hearings,  etc.: 

Alabama   Power   Co.    (2   docu- 
ments)   30725,  30733 

Appalachian  Power  Co 30733 

Cities  Service  Gas  Co 30733 

Colorado  Interstate  Gas  Co.  (2 

documents)     — ^ 30725 

Columbia     Gulf     Transmission 

Co   30734 

Comision      Federal      de     Elec-  ' 
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presidentiQl  documents 


Title  3— The  President 


Executive  Order  11927 


July  22,  1976 


Amending  Executive  Order  No.  11861,'  as  Amended,  Placing  Certain  Positions 
In  Levels  IV  and  V  of  the  Executive  Schedule 


By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered 
as  follows: 

Section  1.  Section  1  of  Executive  Order  No.  11 861  of  May  21,  1975,  as  amended, 
placing  certain  positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  by 
deleting  "Assistant"  in  subsection  (10)  and  by  inserting  "Counselor"  in  lieu  thereof. 

Sec.  2.  Section  2  of  Executive  Order  No.  11861  of  May  21,  1975,  as  amended, 
placing  certain  positions  in  level  V  of  the  Executive  Schedule,  is  further  amended 
by  adding  thereto  "(9)  Deputy  Assistant  Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development.". 


MtM  ^.   ^W 


The  WHrrE  House, 
July  22, 1976. 


[FRDoc.76-21689FUed  7-22-76^12:37  pm] 


•40  FR  22531 ;  3A  CFR,  1975  Comp.,  p.  164. 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  nnost  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  923— SWEET  CHERRIES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  $26,822  of 
Washington  Cherry  Marketing  Commit- 
tee expenses,  under  Marketing  Order  Np. 
923,  for  the  1976-77  fiscal  period  and 
fixes  the  rate  of  assessment  at  $0.60  per 
ton  of  cherries  shipped  outside  the  pro- 
duction area.  Such  assessments  are  to  be 
paid  to  the  committee  by  each  first  han- 
dler as  his  pro  rata  share  of  program 
expenses. 

On  June  20,  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  26923)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  April  1,  1976, 
through  March  31,  1977,  under  the  mar- 
keting agreement  and  Order  No.  923  (7 
CPR  Part  923)  regulating  the  handling 
of  sweet  cherries  grown  in  designated 
counties  in  Washington.  The  notice  in- 
vited Interested  persons  to  submit  writ- 
ten data,  views,  or  arguments  through 
July  16,  1976.  No  such  material  was  sub- 
mitted. This  regulatory  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matter  presented,  including 
the  proposals  set  forth  in  the  notice 
which  were  submitted  by  the  Washing- 
ton Cherry  Marketing  Committee  (estab- 
lished under  the  marketing  agreement 
and  order) ,  it  Is  hereby  found  and  de- 
termined that: 

§  923.216     Expenses  and  rale  of  a^se^^s- 
menU 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington  Cherry  Marketing  Commit- 
tee during  the  period  April  1,  1976, 
through  March  31,  1977,  will  amount  to 
$26,822. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  923.41,  is  fixed  at  $0.60  per  ton  of  sweet 
cherries. 

(c)  Terms.  Terms  used  In  the  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  terms  in  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective dat-e  hereof  until  30  days  after 


publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  sweet  cherries  grown  in 
the  designated  counties  in  Washington 
are  now  being  made;  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  "rate  of 
assessment  herein  fixed  shall  be  applica- 
ble to  all  assessable  cherries  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  April  1,  1976,  and 
said  rate  of  assessment  will  automati- 
cally apply  to  all  such  cherries  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended,  7  U  S  C 
601-674). 

Dated:  July  21, 1976. 

Charles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

I  PR  Doc.76-21511  Filed  7-23-76;8:46  am  J 


[Piune  Reg.  14] 

PART  924 — FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY,  ORE- 
GON 

Limitation  of  Shipments 

This  regulation  requires  fre.sh  Wash- 
ington-Oregon Primes,  during  the  period 
August  1,  1976,  through  August  31,  1977, 
to  grade  U.S.  No.  1,  except  for  ofif-color 
and  an  additional  tolerance  for  defects, 
and  be  at  least  ll^  inches  in  diameter. 
A  minimum  quantity  exemption  is  also 
provided.  These  requirements  are  de- 
signed to  provide  consumers  with  an 
ample  supply  of  acceptable  quality  fresh 
prunes. 

On  June  29,  1976,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (41  FR  26704) ,  regarding 
a  proposed  regulation  to  be  made  efifec- 
tive  pursuant  to  the  marketing  agree- 
ment and  Order  No.  924,  as  amended, 
(7  CFR  Part  924),  regulating  the  han- 
dling of  prunes  gro^vn  in  designated 
counties  in  Washington  and  in  Umatilla 
Coimty,  Oregon.  This  notice  allowed  in- 
terested persons  until  July  14,  1976,  to 
file  written  data,  views,  or  arguments 
pertaining  thereto.  None  were  submitted. 
The  proposed  regulation  was  recom- 
mended by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee 
established  pursuant  to  the  said  amended 
marketing  agreement  and  order.  This 
progi'am  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

This  regulation  is  based  upon  an  ap- 
praisal of  the  crop  and  current  and  pro- 
spective market  conditions.  Fresh  ship- 


ments of  Washington-Oregon  Prunes  are 
expected  to  start  on  or  about  August  1, 
1976,  and  total  22,000  tons,  compared 
with  22,462  tons  last  season.  Hence,  am- 
ple supplies  of  fresh  prunes  meeting  the 
regulation  requirements  should  be  avail- 
able to  fill  fresh  market  needs.  "ITie  reg- 
ulation is  designed  to  prevent  the  han- 
dling of  low  quality  and  small  size  Jirunes 
which  do  not  provide  consumer  satisfac- 
tion and  to  promote  orderly  marketing 
in  the  interest  of  producers  and  con- 
sumers consistent  with  the  objectives  of 
the  act. 

The  provision  which  excepts  the 
Brooks  variety  of  prunes  from  the  re- 
quirements of  this  regulation  recognizes 
the  fact  that  prunes  of  this  variety  are 
primarily  consumed  locally,  that  they  do 
not  withstand  shipment  well,  and  that 
the  amount  of  prunes  of  this  variety  pro- 
duced is  insignificant  compared  to  the 
total  supply.  Individual  shipments,  not 
exceeding  500  pounds  of  the  Stanley  or 
Merton  varieties  of  prunes,  subject  to 
necessary  safeguards,  are  excepted  from 
these  requirements  because  the  produc- 
tion of  these  varieties  is  relatively  small 
and  those  few  which  are  produced  are 
primarily  consumed  locally  or  are  sold 
for  home  use  and  not  for  resale.  Individ- 
ual shipments,  not  exceeding  150  pound.s, 
of  any  variety  other  than  Stanley  or 
Merton  varieties  of  prunes  sold  for  home 
use  and  not  for  resale,  subject  to  neces- 
sary safeguards,  are  excepted  from  these 
requirements  in  that  the  quantity  of 
prunes  so  handled  is  relatively  inconse- 
quential when  compared  with  the  total 
quantity  handled,  and  because  it  would  be 
administratively  impracticable  to  regu- 
late the  handling  of  such  shipments  due 
to  the  nearness  of  the  source  of  supply. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  Irrformation  submitted 
by  the  Washington-Oregon  Fresh  Prune 
Marketing  Committee,  and  other  avail- 
able information,  it  is  hereby  foimd  and 
determined  that  the  regulation  as  here- 
inafter set  foi'th,  is  In  accordance  witli 
the  provisions  of  the  said  amended  mar- 
keting agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Inderal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  proposed  rule  making  concerning 
this  regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (41  FR  26704), 
and  no  objection  to  this  regulation  or 
.such   effective  date  was  received:    (2) 
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compliance  "with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (3)  shipments  of  the 
current  crop  of  such  prunes  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be  ap- 
plicable, insofar  as  practicable,  to  all 
shipments  of  such  prunes  in  order  to 
effectuate  the  declared  policy  of  the  act. 

§  92  t.3 1  \      Prune  Rrpulation  14. 

Order,  lai  Prune  Regulation  13.  (40 
FR  30929"  is  hereby  terminated  on  Au- 
gust 1.  1976. 

<b'  During  the  period  August  1,  1976. 
through  August  31,  1977.  no  handler  shall 
handle  any  lot  of  prunes,  except  pnmes 
of  the  Brooks  variety,  unless; 

a>  Such  prunes  grade  U.S.  No.  1,  ex- 
cept that  only  two-thirds  of  the  surface 
of  the  prune  is  required  to  be  purplish 
color;  and  such  prunes  measure  not  less 
than  1 '  4  inches  in  diameter  as  measured 
by  a  rigid  ring:  Provided,  That  the  fol- 
lowing tolerances,  by  count,  of  the  prunes 
in  any  lot  shall  applj'  in  lieu  of  the  tol- 
erance for  defects  provided  in  the  United 
States  Standards  for  Grades  of  Fresh 
Plvuns  and  Prunes:  A  total  of  not  more 
than  15  percent  for  defects,  including 
therein  not  more  than  the  following  per- 
centage for  the  defects  listed: 

(i»  10  percent  for  prunes  which  >fail 
to  meet  the  color  requirement; 

lii)  10  percent  for  pnmes  which  faU 
to  meet  the  minimum  diameter  require- 
ment: 

(iii>  10  percent  for  prunes  which  fall 
to  meet  the  remaining  requirements  of 
the  grade ;  Provided.  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  aUowed  for  defects  causing  seri- 
ous damage,  including  in  the  latter 
amount  not  more  than  1  percent  for  de- 
cay: or 

(2 )  Such  pnmes  are  handled  in  accord- 
ance with  paragraph  (c)  of  this  section. 
(c>  Notwithstanding  any  other  pro- 
vision of  this  regulation,  any  individual 
shipment  which,  in  the  aggregate,  does 
not  exceed  500  pounds  net  weight  of 
prunes  of  the  Stanley-  or  Merton  varieties 
or  150  pounds  net  weight  of  prunes  of 
any  variety  other  than  Stanley  or  Mer- 
ton which  meets  each  of  the  following 
requirements  may  be  handled  \^ithout 
regard  to  the  provisions  of  paragraph 
(b)  of  this  section  and  of  §§  924.41  and 
924.55: 

(1>  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 
(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  Inch  in 
height. 

(d>  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  In  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CFR  51.1520-51.- 
1538' :  the  term  "purplish  color"  shall 
have  the  same  meaning  as  when  used 
in  the  Washington  State  Department  of 
Agriculture  Standards  for  Italian  Prunes 
f  June  5,  1972)  and  to  the  Oregon  State 
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Department  of  Agriculture  Standards  for 
ItaUan  Prunes  (July  15,  1972) ;  the  term 
"diameter"  means  tlje  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  blossom  end  of  the 
fruit;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601 -674 >. 

Dated:  July  21. 1976. 

Charles  R.  Brader. 
Acting     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  Doc. 76-21 310  Filed  7-23-76:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER   I — SMALL  BUSINESS 
ADMINISTRATION 

IRev.  6.  Amdt.  7] 

PART  120— BUSINESS  LOAN   POLICY 

Charges  and  Interest  Rates 

A  proposal  was  issued  on  June  1,  1976, 
1 41  FR  22103)  to  amend  the  Business 
Loan  Policy  Regulations  to  permit  fluc- 
tuations in  the  interest  rate  to  occur  as 
frequently  as  quarterly  on  those  immedi- 
ate participation  and  guaranty  loans  to 
small  business  utilizing  a  fluctuating  rate 
of  interest.  Heretofore,  such  fluctuations 
have  been  allowed  to  be  effective  no 
of  tener  than  semi-annually. 

This  amendment  will  allow  lenders 
participating  with  SBA  to  establish  In 
their  lending  instruments  (with  the  con- 
currence of  the  small  business  borrow- 
ers) authority  in  adjusting  Interest  rates 
on  their  fluctuating- interest  rate  loans 
quarterly,  semi-armually,  or  upon  the 
expiration  of  any  interval  that  has  a 
duration  of  three  months  or  more.  The 
result  intended  Is  that  this  type  of  SBA 
participation  loan  be  administered  by 
private  lenders  keeping  with  the  methods 
they  employ  in  non-SBA  commercial 
lending. 

Interested  persons  were  given  15  days 
in  which  to  submit  written  comments 
thereon,  and  no  adverse  comment  was 
received. 

Accordingb',  Part  120  of  Chapter  I. 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  revising  sub- 
divisions (ii)  and  (iii>  of  5  120.3fb)(2' 
to  read  as  follows : 

§  120.3      Terms   and   conditions   of  bosi- 
ne<<s  loans  and  |^arantee<>. 


(b>  Charges  and  interest  rates  '   *  ' 

(2)  Interest.  (1)  •  •  * 

(11)  Subject  to  the  approval  of  SBA,  a 
participating  financial  Institution  may 
establish  such  rate  of  Interest  on  its  share 
of  an  Immediate  participation  loan  as 
shall  be  legal  and  reasonable.  A  lending 
institution  may  be  given  the  option  of 
utilizing  a  fiuctuatlng  rate  of  interest  on 
its  share  of  an  immediate  participation 
loan.  The  fluctuations  may  occur  no 
more  often  than  quarterly,  and  must  rise 
or  fall  on  the  same  basis. 


(ill)  Subject  to  the  approval  of  SBA, 
the  toterest  rate  on  guaranteed  loans  may 
be  established  by  the  participating  finan- 
cial institution  at  a  rate  that  shall  be 
legal  and  reasonable.  Subject  to  the 
above  guidelines,  lending  institutions 
may  be  given  the  option  of  utilizing  a 
fluctuating  rate  of  interest.  The  fluctua- 
tions may  occur  no  more  often  than  quar- 
terly, and  must  rLse  or  fall  on  the  same 
basis. 

•  «  *  *  •         - 

Effective  date:  This  amendment  shall 
become  effective  on  July  26,  1976. 

(Catalog  of  Federal  Dome.stlc  A.s.sistance  Pro- 
grams  No.   59.012.  Small  Business  Loans) 

Dated:  July  13,  1976. 

•Mitchell  Kobelinski, 

Administrator. 

|FR  Doc  76  21553  Filed  7-23-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-EA-lO,  Amdt.  39-2678) 

PART   39— AIRWORTHINESS   DIRECTIVES 

Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Canadair  CLr-44D4  and  CL-44J  type  air- 
planes. 

There  have  been  reports  of  fatigue 
cracks  developing  in  the  retraction  ac- 
tuator lever  attachment  bolts  for  the 
nose  gear.  Since  this  is  a  deficiency 
which  can  exist  or  develop  in  airplanes 
of  similar  type  design,  an  airworthiness 
directive  is  being  issued  which  will  re- 
quire an  inspection  and  eventual  re- 
placement of  the  bolts. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  tlie  amendment  effective  in 
less  than  30  days: 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  S  39.18  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airworthiness  directive, 
as  follows : 

Canadair:  Applies  to  all  CL-44D4  and  CL- 
44J  airplanes,  certificated  In  all  catego- 
ries, that  have  not  been  altered  In  ac- 
cordance with  Canadair  Service  Infor- 
mation Circular  No.  387-C1/44. 

Compliance  required  as  Indicated. 
Affects   the  nose  landing   gear   retraction 
actuator  lever  attachment  bolts. 

(a)  Within  the  next  25  lapdlngs  after  the 
effective  date  of  this  alrwdfthUiess  directive, 
unless  already  accomplished  within  the  last 
225  landings.  Inspect  bolts,  P/  N  44-85279,  for 
cracks  using  a  magnaflux  Inspection  proce- 
dure In  accordance  with  Canadair  Service  In- 
formaUon  Circular  No.  387-CL44.  dated  May 
15,  1975,  or  an  approved  equivalent  inspec- 
tion. 

(b)  Replace  cracked  bolts  with  new  parts 
of  the  same  part   number  or  P/N  VS2738 
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(VOl-SHAN),  or  With  FAA  approved  equiv- 
alent parts,  before  further  flight,  in  accord- 
ance with  the  replacement  Instructions  as 
specified  In  Canadair  Service  Information 
Circular  No.  387-CL44. 

(c)  Within  the  next  250  landings  after  the 
effective  date  of  this  AD,  accomplish  the 
following : 

( 1 )  Replace  all  bolts,  P/N  44-85279,  regard- 
less of  condition,  with  bolts,  P/N  VS2738 
(VOI-SHAN),  or  with  FAA  s^jproved  equiva- 
lent bolts.  VOI-SHAN  bolts  are  Identified  by 
part  number  Impression  stamp  on  the  bolt 
head. 

(d)  Replacement  bolts,  P/N  VS2738  (VOI- 
SHAN),  must  be  ln.spected  for  cracks  at  In- 
tervals not  to  exceed  250  landings  in  accord- 
ance with  the  procedure  of  paragraph   (a). 

(e)  Equivalent  in.spections  and  parts  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Eastern  Region. 

(f)  Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA,  Ea.st- 
ern  Region,  may  adjxist  the  compliance  time 
specified  In  this  AD. 

This  amendment  is  effective  July  28, 
1976. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1364(a),  1421,  1423)  sec. 
6(d),  Department  of  Transportation  Act  (49 
use  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  July  14, 
1976. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

IFR  Doc  76-21264  Piled  7-23-76:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

Filing  Fees 

On  January  27,  1976,  the  Commodity 
Futures  Trading  Commission  published 
in  the  Federal  Register,  41  FR  3994, 
Rules  Relating  to  Reparation  Proceed- 
ings. Those  rules  provided,  in  §  12.27,  that 
a  formal  adjudicatory  proceeding  would 
commence  only  upon  the  payment  of  an 
appropriate  filing  fee.  After  further  con- 
sideration of  the  filing  fee  requirements 
of  the  rules,  the  Commission  believes  that 
the  validity  of  the  fee  structure  contained 
in  §  12.27  of  the  Rules  Relating  to  Rep- 
arations is  not  free  from  doubt  in  light 
of  two  United  States  Supreme  Court  de- 
cisions which  address  themselves  to  the 
validity  of  agency  fees  imposed  pursuant 
to  section  483a  of  the  Independent  Of- 
fices Appropriations  Act  of  1952, 31  U.S.C. 
483a.'  In  order  to  remove  any  question 
as  to  the  validity  of  §  12.27  of  its  repara- 
tions rules,  the  Commission  has  deter- 
mined to  amend  §  12.27  to  require  a 
nominal  fee  of  $25.00  in  all  reparation 
proceedings  thereby  permitting  no  seri- 


ous dispute  that  the  benefit  to  the  appli- 
cant exceeds  the  fee.'  To  reflect  this 
determination  the  Commission  hereby 
adopts  the  following  amendment  to  the 
Rules  Relating  to  Reparation  Proceed- 
ings. 

1.  Section  12.27  of  Part  12  of  Chapter 
1  of  Title  17  of  the  Code  of  Federal  Reg- 
ulations Is  amended  to  read  as  follows: 

§  12.27     Filing  fe*-s. 

(a)  Prior  to  the  institution  of  a  fftrmal 
adjudicatory  proceeding  in  accordance 
with  i  12.31,  the  Commission  shall  serve 
upon  the  complainant  and  registrant  a 
notice  informing  the  parties  that  the 
Commission  is  of  the  opinion  that  the 
facts  warrant  the  institution  of  a  formal 
adjudicatory  proceeding.  In  the  event 
such  notice  is  sent,  a  formal  adjudicatory 
proceeding  shall  commence  upon  pay- 
ment by  the  complainant,  within  a  rea- 
sonable period  of  time,  of  a  filing  fee 
of  $25.00. 

(b)  Payment  of  the  filing  fee  shall  be 
by  check  or  money  order,  payable  to  the 
Treasury  of  the  United  States. 

2.  In  addition,  the  authority  citation 
for  Part  12  of  Chapter  1  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows : 

Authority:  (Pub.  L.  93-463,  Sec.  101(a)  (3). 
88  Stat.  1391  (7  U.S.C.  4J);  Sec.  106,  88  Stat. 
1393  (7  U.S.C.  18) ;  31  U.S.C.  483a) . 

The  foregoing  changes  are  effective  im- 
mediately. The  Commission  finds  the 
foregoing  action  relieves  a  burden  here- 
tofore imposed  and  otherwise  relates 
solely  to  agency  practice  and  procedures. 
For  these  reasons  the  public  procedures 
and  publication  prior  to  the  effective  date 
of  the  rules,  In  accordance  with  the 
Administrative  Procedure  Act,  as  codi- 
fied, 5  U.S.C.  553,  are  not  required. 

(Pub.  L.  93-463,  Sec.  101(a)  (3),  88  Stat.  1391 
(7  U.S.C.  4J);  Sec.  106,  88  Stat.  1393  (7  U.S.C. 
18);  31  U.S.C.  483a.) 

Issued  in  Washington,  D.C.  on  July  21, 
1976. 

By  the  Commission. 

William  T.  Baglet, 

Chairman. 

(FR  Doc.76-21451  PUed  7-23-76:8:46  am) 


CHAPTER   II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12624) 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Securities  Transaction  Fees 

The  Securities   and  Exchange  Com- 
mission (the  "Commission")   today  an- 


noimced  the  adoption  of  Rule  31-1  (17 
CFR  240.31-1  effective  immediately, 
providing  certain  exemptions  from  the 
requirements  of  section  31  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act")  ( 15 
U.S.C.  78a  et  seq..  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975))  that  certain 
fees  be  payable  to  the  Commission  on  the 
sales  of  securities  registered  on  national 
securities  exchanges  and  occurring  on 
such  exchanges  or  in  the  over-the- 
counter  market.  The  Commission  has 
adopted  §  240.31-1  in  accordance  with 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(d)  (1),  and  pursuant  to  its  au- 
thority under  sections  2,  3,  23  and  31  of 
the  Securities  Exchange  Act  of  1934,  15 
U.S.C.  78  b,  c,  w,  and  ee.  Section  240.31-1 
was  published  for  comment  on  April  23, 
1976  (41  FR  16980) .'  The  comment  period 
expired  on  May  24,  1976  and  no  WTitten 
comments  concerning  the  proposed  rule 
were  received. 

Prior  to  the  effective  date  of  the  Se- 
curities Acts  Amendments  of  1975  ("1975 
Amendments")  to  section  31  of  the  Act,* 
the  payment  of  a  transaction  fee  on  the 
sale  of  securities  was  required  only  for 
transactions  effected  on  a  national  secur- 
ities exchange.  In  order  to  ensure  "even- 
handed  treatment,"  however,  for  trans- 
actions in  exchange-listed  securities  oc- 
curring on  national  securities  exchanges 
and  in  the  over-the-counter  market,  the 
1975  Amendments  expanded  the  scope  of 
section  31  of  the  Act  to  encompass  also 
transactions  in  securities  registered  on 
any  national  exchange,  which  transac- 
tions are  effected  by  a  registered  broker 
or  dealer  otherwise  than  on  such  an  ex- 
change.^ 


i^Katlonal  Cable  Television  v.  United 
States,  416  VS.  336  (1974);  Federal  Power 
Conunlsslon  v.  New  England  Power  Company, 
415  U5.  346  (1974). 


'  The  filing  fees  were  imposed  by  the  Com- 
mission pursuant  to  the  authority  contained 
in  section  483a.  The  authority  citation  of 
the  rules  as  originally  published  contains  an 
error,  having  referred  to  7  U.S.C.  483a  rather 
than  31  U.S.C.  483a.  This  error  Is  being 
corrected. 


1  Securities  Exchange  Act  Release  No.  12348 
(AprU  15,  1976);  9  SEC  Docket  415  (April  27, 
1976). 

^89  Stat.  170  (1975). 

'89  Stat.  162  (1976);  See  S.  Rep.  No  94-76, 
94th  Cong..  1st  Bess.  139-40.  The  text  of  sec- 
tion 31  of  the  Act.  as  amended,  is: 

"Every  national  securities  exchange  shall 
pay  to  the  Commission  on  or  before  March  1 6 
of  each  calendar  year  a  fee  In  an  amount 
equal  to  one  three-hundredths  of  1  jjer 
centum  of  the  aggregate  doUar  amount  of 
the  sales  of  securities  (other  than  bonds, 
debentures,  and  other  evidences  of  indebted- 
ness) transacted  on  such  national  securities 
exchange  during  each  preceding  calendar 
year  to  which  this  section  applies.  Every 
registered  broker  and  dealer  shall  pay  to  the 
Commission  on  or  before  March  16  of  each 
calendar  year  a  fee  In  an  amount  equal  to 
one  three-himdredths  of  1  per  centum  of 
the  aggregate  dollar  amount  of  the  sales  of 
securities  registered  on  a  national  securities 
exchange  (other  than  bonds,  debentures,  and 
other  evidences  of  Indebtedness)  transacted 
by  such  broker  or  dealer  otherwise  than  on 
such  an  exchange  during  each  preceding 
calendar  year:  Provided,  however.  That  no 
pajTment  shall  be  required  for  any  calendar 
year  In  which  such  payment  would  be  less 
than  one  hundred  dollars.  The  Commission, 
by  rule,  may  exempt  any  sale  of  securitie« 
or  any  class  of  sales  of  securities  from  any 
fee  imposed  by  this  section.  If  the  Commis- 
sion finds  that  such  exemption  Is  consistent 
with  the  public  Interest,  the  equal  regulation 
of  markets  and  brokers  aind  dealere,  and  tb« 
development  of  a  national  market  system  " 
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In  addition,  the  1975  Amendments  to 
section  31  of  the  Act  modified  the  de- 
scription of  debt  securities  excluded  from 
the  impoeltlon  of  the  transaction  fees, 
and  increased  the  fee  to  one  three- 
hundredths  of  one  percent  (one  cent  for 
each  three  hundred  dollars  or  fraction 
thereof)  of  the  total  dollar  sales  volimie 
for  the  year  of  securities  covered  by  the 
Section.'  Payment  of  the  transaction  fees 
incurred  in  a  preceding  calendar  year 
must  be  made  to  the  Commission  on  or 
before  March  15  of  the  following  year. 
Fees  under  section  31  of  the  Act  be- 
come applicable  when  a  security  not 
traded  on  any  exchange  is  admitted  to 
exchange  trading  for  the  first  time.  The 
fees  are  not  appUcable  to  transactions 
occurring  after  a  security,  as  a  result  of 
delisting  or  termination  of  imlisted  trad- 
ing privileges,  is  no  longer  admitted  to 
trading  on  any  exchange.  Notice  of  new 
listings,  delistings  and  terminations  of 
imlisted  trading  privileges  will  be  pub- 
lished on  a  daily  basis  in  the  "SEC  News 
Digest."  under  the  heading,  "Listing.  De- 
listing Bind  Unlisted  Trading  Actions." 

In  section  31  of  the  Act.  as  amended, 
Congress  gave  the  Commission  the  au- 
thority to  exempt  certain  sales  of  secu- 
rities from  the  Imposition  of  transaction 
fees.  In  enacting  the  1975  Amendments 
to  section  31  of  the  Act.  Congress  in- 
tended that  the  Commission  exempt  cer- 
tain sales  of  securities  connected  with 
the  underwriting  process  and  other  sales 
of  securities  which  are  essentially  non- 
secondary  market  transactions.* 

Accordingly.  §  240.31-1  exempts  from 
the  imposition  of  transaction  fees  under 
section  31  of  the  Act:  (1)  Any  sale  of 
securities  offered  pursuant  to  an  effective 
registration  statement  under  the  Secu- 
rities Act  of  1933:  (2)  certain  other  sales 
In  connection  with  the  offering  of  secu- 
rities; 1 3)  certain  sales  In  connection 
with  tender  and  exchange  offers.'  the 
exercise  of  warrants  and  rights  and  the 
conversion  of  convertible  securities;  and 
(4)  any  sale  of  securities  listed  on  a 
national  exchange,  effected  by  a  regis- 
tered broker  or  dealer  in  a  foreign  nation 
or  on  a  foreign  exchange,  and  not  re- 


ported to,  nor  required  to  be  reported  to, 
the  Consolidated  Tape  Association.' 

The  Commission  is  considering  mak- 
ing minor  amendments  to  SEC  Form 
X-17A-10  to  allow  for  the  reporting  and 
payment  of  the  fee  on  an  annual  basis 
only.  In  no  case,  however,  shall  payment 
of  transaction  fees  to  the  Commission 
occur  later  than  March  15  of  each  cal- 
endar year  for  sales  transacted  during 
the  previous  calendar  year.  The  first  date 
by  which  exchanges  and  registered 
broker-dealers  must  pay  the  new  section 
31  fees,  as  amended,  is  March  15,  1977. 
As  provided  by  17  CFR  240.0-9,  "All  pay- 
ment of  fees  shall  be  made  in  cash,  cer- 
tified check,  personal  check  or  by  U.S. 
postal  money  order,  bank  cashier's  check, 
or  bank  money  order  payable  to  the  Se- 
curities and  Exchange  Commission, 
omitting  the  name  or  title  of  any  official 
of  the  Commission." 

The  Commission  is  adopting  §  240.31-1 
under  the  authority  of  sections  2,  3,  23 
and  31  of  the  Securities  Exchange  Act 
of  1934,  Pub.  L.  No.  291,  §J  2,  3,  23,  and 
31,  as  amended  (15  U.S.C.  78b,  78c,  78w, 
and  78ee> .  The  Commission  finds  that 
§  240.31-1  does  not  Impose  imnecessary 
burdens  on  competition.  Further,  since 
§  240.31-1  only  recognizes  exemptions 
from  section  31  of  the  Act.  the  Commis- 
sion is  authorized  imder  5  U.S.C.  553(d) 
(1),  to  adopt  §240.31-1.  effective  Im- 
mediately. Accordingly,  pursuant  to  the 
authorities  cited  herein,  the  Conrunlsslon 
hereby  adopts  §  240.31-1,  effective  im- 
mediately.' The  text  of  §  240.31-1  is  as 
follows : 


*At  the  election  of  the  payer,  the  date  of 
»  transaction  subject  to  section  31  of  the 
Act  may  continue  to  be  either  the  trade  date 
or  the  settlement  date,  consistent  with  what- 
ever Is  Its  present  practice. 

•  The  Commission  recognizes  that  a  regis- 
tered offering  of  securities  by  an  issuer  does 
not  In  every  case  Involve  the  services  of  an 
underwriter.  Nevertheless,  the  exemption  for 
registered  offerings  contained  In  i  240.31-1 
encompasses  such  distributions  because  they 
are  clearly  not  the  type  of  secondary  market 
transaction  which  Congress  Intended  to  be 
subject  to  the  fee. 

•The  term  "exchange  offe*-."  as  It  Is  used 
here  and  m  paragraph  (c)  of  { 240.31-1. 
rwfera  to  the  exchange  of  one  seciirtty  for  an- 
other, and  doe«  not  refer  to  the  distribution 
of  aecurltlea  pursuant  to  special  rules,  and 
througti  the  facmtlea.  of  a  eecurttles  ex- 
eftMmge. 


'  The  "Preliminary  Notes"  Included  within 
5  240.31-1,  Infra,  are  Intended  to  clarify 
which  registered  broker  or  dealer  In  a  trans- 
aotlon  Incurs  the  fee,  and  the  basis  for  deter- 
mining the  fee  in  connection  with  transac- 
tions In.  and  related  to,  put  and  caU  options. 
The  fee  Is  appUcable  to  transactions  in 
exchange- traded  put  or  call  option  con- 
tracts. It  should  be  noted,  however,  that  the 
Commission  has  not  yet  authorized  trading 
in  put  options  upon  exchanges. 

AU  options  listed  on  national  securities  ex- 
changes are  issued  by  the  Options  Clearing 
Corporation  pursuant  to  an  effective  regis- 
tration statement  under  the  Securities  Act 
of  1933.  Transactions  in  such  securities, 
nevertheless,  have  been  excluded  from  the 
exemption  for  registered  offerings  because 
those  securities  are  Issued  In  the  course  of 
the  type  of  secondary  market  trading  which 
Congress  Intended  to  be  subject  to  a  trans- 
action fee. 

Under  paragraph  (a>  of  9  240.31-1.  the  sale 
of  securities  delivered  In  satisfaction  of  an 
oversubscription  of  an  offering  would  be  ex- 
empt from  the  fee.  Other  sales,  however,  of 
securities  acquired  In  the  course  of  stabiliz- 
ing purchases  covered  by  S  240.10b-7  would 
be  subject  to  the  fee. 

•  The  extension  of  transaction  fees  to  over- 
the-counter  sales  of  covered  securities  be- 
came effective  on  January  1.  1976.  Such  fees, 
however,  covering  calendar  year  1976.  are  not 
actually  payable  to  the  Commission  until 
March  15.  1977.  Persons  computing  transac- 
tion fees  payable  at  that  time  may  deter- 
mine transactions  upon  which  the  fee  Is 
paid,  for  all  of  1976,  in  light  of  the  rule 
adopted  herein. 


SictnuTiis  Transactiok  Pns 

§  240.31-1      Securitiei    tranaactioiu    ex- 
empt from  transaction  fee*. 

Preliminary  notes.  A  "covered"  secu- 
rity Is  any  security  (other  than  a  bond, 
debenture  or  other  evidence  of  indebted- 
ness) which  is  registered  on  a  national 
securities  exchange  under  section  12(b) 
of  the  Act  or  which  Is  the  subject  of 
unlisted  trading  privileges  on  such  an 
exchange  under  section  12(f)  of  the  Act. 
If  the  sale  of  a  security  covered  by  sec- 
tion 31  is  effected  on  a  national  securi- 
ties exchange,  the  transaction  fee  must 
be  paid  by  that  exchange.  With  regard 
to  sales  of   covered  securities  effected 
otherwise  than  on  a  national  securities 
exchange,  the  fee  Is  to  be  paid  by  the 
registered  broker  or  dealer  on  the  sale 
side  of  the  transaction.  When  there  is 
no  registered  broker  or  dealer  on  the 
sale  side  of  the  transaction  (as,  for  ex- 
ample, where  a  third  market  dealer  pur- 
chases securities  for  Its  own  accovmt 
from  a  public  customer),  the  fee  Is  to 
be  paid  by  the  registered  broker  or  dealer 
on  the  purchase  side  of  the  transaction. 
Where  no  registered  broker  or  dealer  is 
involved  in  the  transaction,  no  fee  arises. 
The  fee  for  options  transactions  occur- 
ring on  an  exchange  is  to  be  paid  by  the 
exchange  itself  or  the  Options  Clearing 
Corporation  on  behalf  of  the  exchange, 
and  such  a  fee  Is  to  be  computed  on  the 
basis  of  the  option  premium   (market 
price)   for  the  sale  of  the  option,  and 
the  exercise  price  of  the  option  in  the 
event  of  its  exercise.  In  addition,  any 
sale    of    covered    securities,    occurring 
otherwise  than  on  a  national  securities 
exchange,  to  or  by  a  person  exercising 
an  option  contract  shall  require  payment 
of  a  section  31  fee,  in  an  amount  deter- 
mined on  the  basis  of  the  exercise  price, 
by  the  registered  broker  or  dealer  sell- 
ing the  securities.  If  there  is  no  regis- 
tered broker  or  dealer  on  the  sale  side 
of  such  a  transaction,  then  the  fee  Is  to 
be   paid   by    the   registered   broker    or 
dealer  on  the  purchase  side  of  the  trans- 
action. If  no  registered  broker  or  dealer 
Is  Involved  in  the  transaction,  no  fee 
arises. 

The  folloicring  shall  be  exempt  from 
section  31  of  the  Act:  (a)  Transactions 
in  securities  offered  pursuant  to  an  ef- 
fective registration  statement  under  the 
Securities  Act  of  1933  (except  transac- 
tions in  put  or  call  options  Issued  by 
the  Options  Clearing  Corporation)  or 
offered  in  accordance  with  an  exemption 
from  registration  afforded  by  section 
3(a)  or  3(b)  thereof,  or  a  rule  there- 
under; 

(b)  Transactions  by  an  issuer  not  in- 
volving any  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securities 
Act  of  1933; 

(c)  The  purchase  or  sale  of  securi- 
ties pursuant  to  and  in  consummation 
of  a  tender  or  exchange  offer; 

(d)  The  purchase  or  sale  of  securi- 
ties upon  the  exercise  of  a  warrant  or 
right  (except  a  put  or  call),  or  up<Hi 
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the  conversion  of  a  convertible  security ; 
(e)  Transactions  which  are  executed 
outside  the  United  States  and  are  not 
reported,  or  required  to  be  reported,  to 
the  Consolidated  Tape  Association  pur- 
suant to  Rule  17a-15  under  the  Act,  and 
any  approved  plan  filed  thereunder. 

(SeC3.  2.  3,  23.  Pub.  L.  No.  291.  48  Stat.  881, 
882.  901.  as  amended.  (15  U.S.C.  7Sb,  78c, 
and  78w);  Sec.  31.  Pub.  L.  No.  291,  48  Stat. 
904,  as  amended  by  Pub.  L.  No.  258,  58 
Stat.  117,  and  as  amended  by  Sec.  22.  Pub. 
L    No.  94-29.  89  Stat.  162  (15  U.S.C.  78ee».) 

By  the  Commission. 

Jm.Y  14,  1976. 

Shirley  E.  Mollis, 
Assistant  Secretary. 

[FR  Doc .76-21543  FUed  7-23-76:8:45  am] 

Htle  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-447:  Opinion  No.  623 J 

NATIONAL  ASSOCIATION  FOR  THE  AD- 
VANCEMENT OF  COLORED  PEOPLE, 
ET  AL 

Order  on  Completion  of  Judicial  Review 
Regarding  Utility  Employment  Discrim- 
inatory Practices 

JULT  15,  1976. 

Tlie  National  Association  for  the  Ad- 
vancement of  Colored  People.  The  Na- 
tional Urban  League.  The  Mexican  Am- 
erican Legal  Defense  and  Educational 
F\md,  The  National  Organization  for 
Women,  The  Women's  Equity  Action 
League,  The  League  of  United  Latin 
American  Citizens  (in  California),  The 
Association  for  the  Betterment  of  Black 
Edison  Employees.  The  Office  of  Com- 
munications of  the  United  Church  of 
Christ.  The  Center  for  Commimltj' 
Change,  The  American  G.I.  Forum  (in 
California),  The  Mexican  American 
Political  Association,  United  Native  Am- 
ericans. Inc.,  Docket  No.  R-447. 

The  United  States  Supreme  Court,  in 
National  Association  for  the  Advance- 
ment of  Colored  People,  et  al.  v.  F.P.C  . 

Nos.  74-1608  and  74-1619,  _. _  U.S. 

44  L.W.  4659,  decided  May  19,  1976.  af- 
firmed the  opinion  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  that 
the  Commission  has  jurisdiction  to  con- 
sider in  our  regulatory  functions,  evi- 
dence of  employment  discrimination  by 
regulated  entitles.  The  court,  however, 
limited  the  Commission's  role  to  disal- 
lowance of  '•illegal,  unnecessary,  or  du- 
plicative costs"  when  such  costs  "can  be 
or  have  been  demonstrably  quantified  by 
judicial  decree  or  the  final  action  of  an 
administrative  agency  charged  with  con- 
sideration of  such  matters.  •  •  •  " 

Administratively,  the  proceeding  arose 
before  the  Commission  upon  petition  of 
the  N.A.A.C.P.  and  a  1972  Opinion  of 
the  Commission  (No.  623),  48  FP.C.  40, 
371.  in  which  it  stated  the  Commission's 
policy  and  legal  position  relative  to  util- 
ity employment  discriminatory  practices. 
The  Commission  there  stated,  48  F.P.C. 
42: 


The  Commission  Is  nUndful  and  fully  suppor- 
tive of  the  National  policies  of  this  Nation 
directed  at  the  elimination  of  discriminatory 
treatment  ot  persons  based  up>on  race,  creed, 
color,  religion,  sex  or  national  origin.  •  •  • 
[However,]  [t]he  Commislson  lacks  legal 
authority  to  promulgate  equal  employment 
opportunity  regulations  covering  employ- 
ment practices  of  those  systems  which  it  reg- 
ulates as  natural  gas  companies,  public  utll. 
(ties  or  licensees,  because  it  lacks  the  requi- 
site delegation  of  Congressional  authority  to 
act  in  that  area.  As  pointed  out  •  •  •  reg- 
ulation of  this  typ>e  Is  the  province  of  a 
specific  number  of  departments  and  agen- 
cies of  the  Federal  Government,  and  state 
agencies.'  •  •  The  Commislson  welcomes 
Judicial  review  and  final  resolution  of  the 
findings  and  considerations  set  forth  in  this 
Opinion. 

The  administrative  record  upon  which 
the  Commission  rendered  Opinion  No. 
623  has  been  returned  to  tiie  Commission 
thus  completing  the  judicial  review 
process.' 

44   LW    4659-60 

TTie  Issue  In  this  case  is  to  what  extent. 
If  any.  the  PedereJ  Power  Commission  in  the 
performance  of  its  functions  under  the  Fed- 
eral Power  Act.  •  •  •  and  the  Natural  Gas 
Act,  •  •  •  has  authority  to  prohibit  discrim- 
inatory employment  practices  on  the  part 
of  its  regulatees. 

•  •  •  •  • 

44  tW  4662 

•  •  •  [Tlhe  parties  point  to  nothing  in 
the  Acts  or  their  legislative  histories  to  indi- 
cate that  the  elimination  of  employment  dis- 
crimination was  one  of  the  purposes  that 
Congress  had  in  mind  when  it  enacted  this 
legislation  •  •  •  [T]he  Federal  Power  Com- 
mission is  authorized  to  consider  the  con- 
sequences of  discriminatory  employment 
practices  on  the  part  of  its  regulatees  only 
Insofar  as  such  consequences  are  directly 
related  to  the  Conunlssion's  establishment 
oC  Just  and  reasonable  rates  in  the  public 
interest.   •   •   • 

The  Commission's  General  Counsel,  by 
mwnorandum  of  May  20,  1976,  to  the 
Commission's  Chief  Accountant,'  has  di- 
rected attention  to  the  accounting  and 
auditing  procedures  of  the  Commission 
which  the  Supreme  Court  accepted  as 
adequate  in  discharging  the  Commis- 
sion's ratemaking  consideration  of  any 
employment  discrimination  practices  of 
its  regulatees.  The  Supreme  Court's  opin- 
ion states,  in  part: 

44   LW    4661 

•  •  •  The  Commission  clearly  has  the 
duty  to  prevent  its  regulatees  from  charg- 
ing rates  based  upon  illegal,  duplicative,  or 
unnecessary  labor  costs.  To  the  extent  that 
such  costs  are  demonstrably  the  product  of 
a  regulatee's  discriminatory  employment 
practices,   the  Commission  should  disallow 


•  Opinion  No.  623,  though  technically  va- 
cated and  remanded  to  the  Commission  for 
further  proceeding.  520  P.2d  432.  447  (1976), 
was  largely  affirmed  by  the  Court  of  Ap- 
peals. The  Supreme  Court's  Opinion  of  May 
19,  1976,  in  effect,  clarifies  legal  precepts  as 
discussed  in  the  Court  of  Appeals  Opinion. 
The  fundamental  Issue  with  which  the  Com- 
mission was  basically  concerned  in  seeking 
certiorari  before  the  Supreme  Court  has  been 
reoolved.  As  stated  in  the  Supreme  Court's 
Opinion : 

»Oopy  attached  below  as  Appendix  A. 


them.  For  example,  when  a  company  com- 
plies with  a  backpay  award  resulting  from 
a  finding  of  employment  discrimlnatlonUl 
violation  of  TiUe  Vn  of  the  ClvU  Rights'Ttct 
of  1964,  42  U.S.C.  2000e.  it  pays  twice  for  work 
that  was  performed  only  once.  The  amount 
of  the  backpay  award,  therefore,  can  and 
should  be  disallowed  as  an  unnecessary  cost 
in  a  ratemaking  proceeding. 

To  the  extent  that  these  and  other  similar 
costs,  such  as  attorneys'  fees,  can  be  or  have 
been  demonstrably  quantified  by  Judicial  de- 
cree or  the  final  action  of  an  administrative 
agency  charged  with  consideration  of  such 
matters,  the  Commission  clearly  should  treat 
these  costs  as  it  treats  any  other  iUegal,  un- 
necessaiy  or  duplicative  cost.  We  were  told  by 
counsel  during  oral  argument  that  the  Com- 
mission would  routinely  disallow  the  costs 
of  a  backpay  award  resulting  from  an  order 
of  the  National  Labor  Relations  Board  or 
the  decree  of  a  court  based  upon  a  finding  of 
an  unfair  labor  practice.  The  governing  prin- 
ciple is  no  different  in  the  area  of  discrimi- 
natory employment  practices.  •  •  •  The 
present  Commission  practice,  we  are  told,  is 
to  consider  such  questions  only  in  individual 
ratemaking  proceedings  under  its  detailed 
accounting  procedures.  Asstunlng  that  the 
Commission  continues  that  practice,  it  has 
ample  authority  to  consider  whatever  evi- 
dence and  make  whatever  inquiries  are  nec- 
essary to  determine  whether  a  regulatee  has 
incurred  unnecessary  or  illegitimate  costs 
because  of  racially  discriminatory  employ- 
ment practices.    •    •    • 

The  Commission  finds :  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act,  16  U.S.C.  792,  et  seq. 
and  the  Natural  Gas  Act,  15  U.S.C.  717. 
et  seq.  to  order  as  hereinafter  provided. 

The  Commission  orders:  (A)  The  ad- 
ministrative proceeding  in  the  above  en- 
titled rulemaking.  Rr-447,  Is  supple- 
mented by  the  inclusion  of  this  further 
order. 

(B)  The  accounting  and  auditing  pro- 
cedures of  the  Commiskion  as  referred 
to  in  the  May  20,  1976,  memorandum 
of  the  General  Coimsel  to  the  Chief  Ac- 
countant (Appendix  A  below)  shall  con- 
tinue to  be  utilized  to  implement  the 
duties  and  responsibilities  of  the  Com- 
mission in  employment  discrimination 
matters,  all  in  the  manner  set  forth  In 
the  Opinion  of  the  Supreme  Court  of 
May  19,  1976,  National  Association  for 
the  Advancement  of  Colored  People,  et 
al.,  v.  F.P.C,  Nos.  74-1608  and  74-1619. 

(C)  The  Secretary  shall  serve  copies 

of  this  order  upon  all  public  utilities, 

licensees,  and  natural  gas  companies,  and 

all  parties  to  R^47,  and  shall  cause  the 

order  to  be  published  In  the  Federai. 
Register. 

By  the  Commission. 

Kenneth  F.  PLruB, 

Secretary. 

APPENOrx  A 

To:  Chief  Accountant 
From:  General  Coiuisel 
Subject:     NAA.CT.     v.     FT.C,     Opinion, 
5/19/76. 

^UT  20.  1976. 
The  Supreme  Court  adopted  the  FPC's 
position  (Ml  equal  employment  discrimina- 
tion mAtters,  aa  that  position  was  briefed 
and  presented  to  the  Court  on  oral  argu- 
ment. 
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The  Coxirt  concluded  that: 

•  •  •  Commission  Is  authorized  to  con- 
sider the  consequences  of  discriminatory  em- 
ployment practices  on  the  part  of  Its  regu- 
latees  only  Insofar  as  such  consequences  are 
directly  related  to  the  Commission's  estab- 
lishment o*  Just  and  reasonable  rates  •  •  • 

(P  9) 

In  describing  what  this  consideration 
should  be,  the  Court  adopted  as  the  '•gov- 
erning principle"  the  disallowance  for  rate- 
making  purposes  of  "•  •  •  Illegal,  duplica- 
tive or  unnecessary  labor  costs"  which  are 
"demonstrably  the  product  of  a  regulatee's 
discriminatory  employment  practices  •  *  *". 
The  costs  which  are  so  demonstrable  are 
those  which  "•  •  •  can  be  or  have  been 
demonstrably  quantified  by  Judicial  decree 
or  the  final  action  of  an  administrative 
agency  charged  with  consideration  of  such 
matters  •  •  •".  (P.  6)  The  final  adminis- 
trative agency  action,  at  the  Federal  level. 
Is  that  of  the  Equal  Employment  Oppor- 
tunity Commission,  not  the  FPC.  The  Court 
concluded  that  the  Federal  Power  Commis- 
sion does  not  have  as  one  of  Its  legislative 
purposes.  •••  •  •  the  elimination  of  em- 
ployment discrimination  •  •  •",  and  there- 
fore the  Congress  did  not  instruct  the  Com- 
mission "•  •  "to  take  original  Jurisdiction 
over  the  processing  of  charges  of  unfair 
labor  practices  on  the  part  of  Its  regula- 
tees.   •    •    •    (PP.  8-9) 

Qiiantlflable  costs  which  you  may  find 
In  connection  with  Court  decrees  and  ded- 
Blona  of  the  EEOC  are  as  follows  (P.  5,  con- 
curring opinion  of  Mr.  Justice  Powell  P.  2) : 
•  •  •  (1)  duplicative  labor  costs  incurred 
In  the  form  of  back  pay  recoveries  by  em- 
ployees who  have  proven  that  they  were 
dlscrimlnatorily  denied  employment  or  ad- 
vancement, (2)  the  costs  of  losing  valuable 
goveriunent  contracts  terminated  because  of 
employment  discrimination,  (3)  the  costs 
of  legal  proceedings  In  either  of  these  two 
categories  •   •   • 

The  Court  accepted  my  representation  that 
extant  accounting  and  auditing  procedures 
of  the  FPC  would  leeuit  in  the  "routine  dis- 
allowance" of  costs  of  the  above  types — 
lUegal,  duplicative  or  unnecessary  labor 
charges.  The  Court  approved  this  type  of  ad- 
ministrative procediore  (PP.  6-7) . 

You  may  wish  to  advise  your  auditors  of 
tlieee  conclusions  of  tlie  Court  as  a  part 
of  the  OAF  accounting  manual,  by  Incor- 
poration in  a  memorandum  <»  in  some  other 
manner. 

I  am  forwarding  copies  of  this  memoran- 
dum to  the  Chiefs,  Bureau  of  Nat\rral  Gas 
and  Bureau  of  Power. 

Drexel  D.  Journey, 
General  Counsel. 

[FR  Doc.76-21454  Piled  7-23-76:8:45  ami 


(Docket  No.  RM74-15;  Order  No.  541-Al 
PART  35— FILING  OF  RATE  SCHEDULES 

Fixed  Rate  Contract  Prowisions  in  Initial 
and  Superseding  Electric  Rate  Sched- 
ules; Order  Modifying  Rulemaking  and 
Denying  Rehearing,  Correction 

June  29,  1976. 
On  page  27830.  in  the  2nd  Full  Para- 
graph,  1st  Line:    Please  omit  sentence 
the  beginning  "These  argviments  •••.•' 
Pxa)llshed     in     the    Federal     Register 

7-7-76. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-21457  Piled  7-23-76; 8: 45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   E — ANIMAL  DRUGS.   FEEDS, 
AND  RELATED  PRODUCTS 

PART  555 — CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

Chloramphenicol  Injection 

The  Food  and  Drug  Administration  ap- 
proves a  new  animal  drug  application 
<65-463V)  filed  by  Rachelle  Laboratories, 
Inc.,  700  Henry  Ford  Ave.,  P.O.  Box  2029, 
Long  Beach,  CA  90801,  proposing  the  safe 
and  effective  use  of  chloramphenicol  in- 
jection in  dogs  for  treating  enteritis,  ton- 
sillitis, and  infections  of  the  respiratory 
and  urinary  tracts  caused  by  organisms 
susceptible  to  chloramphenicol.  The  ap- 
plication is  approved,  effective  July  26, 
1976. 

The  Commissioner  Ls  amending  Part 
555  (21  CFR  Part  555)  to  reflect  this 
approval. 

In  accordance  with  §  514.111(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  Infor- 
mation submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
autiiority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ),  S  555.210  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a)  (1)  and  by  revising  paragraph  (c)  (2) 
to  read  as  follows : 
§  555.210     Chloramphenicol  injection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Chloramphenicol  injec- 
tion is  a  solution  containing  chloram- 
phenicol and  one  or  more  suitable  and 
harmless  buffers  and  preservatives  in  an 
organic  solvent  vehicle.  •  «  * 

•  «  •  •  • 

(c)   •  *  • 

(2)  Sponsor.  See  Nos.  000196,  010271, 
and  11757  in  §  510.600  (c>  of  this  chapter. 

•  •  •  •  • 
Effective  date:  This  amendment  shall 

be  effective  July  26, 1976. 
(Sec.  512(1).  82  Stat.  37  (21  VSC.  260b(l)).) 
Dated:  July  19, 1976, 

Philip  D.  Cazixr, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

|PR  Doc  76-21513  Piled  7-23-76;8:46  MBl 


THIe  49 — ^Transportation 

CHAPTER  X — INTERSTATE 
COMMERCE  COMMISSION 

[Docket  No.  35867]  ' 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  ON  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

PART  1310 — FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc- 
tion, Filing,  and  Posting  of  Tariffs  of 
Common  Carriers  of  Property  by  Motor 
Vehicle  and  Tariffs  of  Certain  Common 
Carriers  by  Water 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
ofBce  in  Washington,  D.C.,  on  the  15th 
day  of  April  1976.  Rules  Proposed  in 
Docket  No.  35867  Modified  and  Adopted; 
Rules  Proposed  in  Docket  35867  (Sub-No, 
1 )  Not  Adopted. 

The  Commission  on  July  5,  1973,  In- 
stituted a  rulemaking  proceeding  (38  PR 
20852)  under  docket  No.  35867  to  con- 
sider the  revision  of  regulations  which 
govern  the  construction,  filing,  and  post- 
ing of  tariffs  of  common  carriers  of  prop- 
erty by  motor  vehicle  and  tariffs  of  com- 
mon carriers  of  property  by  water  which 
contain  joint  motor-water  rates  or  pro- 
visions governing  such  rates.  Many  sub- 
stantial and  important  changes  were  pro- 
posed. It  was  indicated  that  the  regiila- 
tions  needed  revising  for  the  purposes 
of,  among  other  things,  (1)  updating; 
(2)  clarifying;  (3)  incorporating  the 
modifying  provisions  of  general  special 
permission  authorities;  (4)  adding  re- 
strictions to  eliminate  or  correct  prac- 
tices which  have  been  the  source  of  justi- 
fiable complaint;  (5)  canceling  regula- 
tions no  longer  needed;  and  (6)  accom- 
plishing overall  tariff  simplification  and 
improvement. 

The  Commission  on  July  16,  1974,  in- 
stituted a  related  nilemaking  proceeding 
(39  FR  4787)  under  docket  No.  35867 
(Sub-No.  1)  to  consider  the  amendment 
of  the  regulations  which  were  proposed 
under  docket  No.  35867  for  the  purpose  of 
including  therein  regiilations  for  the  pre- 
scription of  standard  headings  and 
standard  item  numbers  for  assignment  to 
the  most  commonly  published  rules  in 
tariffs  of  Class  I  common  carriers  of 
property  by  motor  vehicle  and  In  tariffs 
of  publishing  agents  of  common  carriers 
of  property  by  motor  vehicle. 

Tlie  participation  was  substantial. 
Upon  consideration  of  the  entire  record, 
the  Commission  has  concluded  that  the 
regulations  proposed  in  docket  No.  35867 
should  be  m(xiified  and  adopted  aa  modi- 
fied and  that  the  regulations  proposed  in 
docket  No.  35867  (Sub-No.  1)  should  not 
be  adopted. 


»Thl8  proceeding  18  consolidated  with 
Docket  No.  35867  (Sub-No.  IJ,  Standard 
Headings  and  Standard  Item  Numbers  for 
Commonly  Published  BxUee  In  TarlffB  of  Class 
I  Motor  Common  Carriers  of  Property  and  of 
Agents. 
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The  adopted  regulations  will  be  pub- 
lished in  Part  1310,  and  the  present  regu- 
lations in  Subpart  B  of  Part  1307  will  be 
revoked.  Tariff  publications  filed  on  and 
after  the  effective  date  of  the  regulations 
must  conform  therewith.  Tariff  publica- 
tions already  on  file  on  the  effective  date 
must  conform  one  year  later. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  D.C.,  on  the  15th 
day  of  April  1976. 

It  appearing  that  the  notices  of  pro- 
posed loilemaking  in  these  consolidated 
proceedings  having  been  published  in  the 
August  3,  1973,  and  February  7,  1974,  is- 
sues of  the  Federal  Register  (38  FR 
20852  and  39  PR  4787,  respectively',  a 
full  investigation  of  the  matters  and 
things  involved  having  been  made,  and 
the  Commission  on  this  date  having  en- 
tered its  report  setting  forth  its  findings 
and  conclusions,  which  report  is  hereby 
referred  to  and  made  a  part  hereof: 
wherefore : 

It  is  ordered.  That  (Thapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations 
be.  and  it  is  hereby,  amended  as  follows : 

1.  Subpart  B  (Tariff  Circular  MP  No. 
3 1  of  Part  1307  is  revoked. 

2.  Part  1310  (Tariff  Circular  No.  MF5' 
reading  as  set  forth  below. 

(Sees.  204,  217,  49  Stat.  546  as  amended,  560, 
as*  amended,  sec.  210a  as  amended,  52  Stat. 
1238.  as  amended:  (49  U.S.C.  304,  317,  310a) .) 

It  is  further  ordered.  That  those  provi- 
sions in  Subpart  B  not  prop>osed  to  be  re- 
published in  Part  1310,  as  for  example 
§  1307.50,  will  nevertheless  be  incorpo- 
rated in  Part  1310  if  and  when  they  be- 
come effective.  / 

It  is  further  ordered.  That  the  revoca- 
tion of  Subpart  B  of  Part  1307  and  the 
addition  of  Part  1310  be,  and  they  are 
hereby,  approved  and  they  are  made  ef- 
fecUve  April  15,  1977. 

It  is  further  ordered.  That  the  regu- 
lations proposed  in  the  notice  of  pro- 
posed rulemaking  and  order  entered  In 
docket  No.  35867  (Sub-No.  1)  not  be 
adopted. 

It  is  further  ordered.  That  these  pro- 
ceedings be,  and  they  are  hereby,  dis- 
continued. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  mailing  a  copy  to  each  party  of 
record  in  dockets  Nos.  35867  and  35867 
(Sub- No.  1),  to  the  Governor  of  every 
State,  to  the  public  utilities  commissions 
or  other  regulatory  commissions  or 
boards  of  each  State  having  jurisdiction 
over  transportation,  to  every  common 
carrier  of  property  by  motor  vehicle,  and 
to  every  common  carrier  of  property  by 
water,  by  depositing  a  copy  in  the  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Wasliington,  D.C.  20423,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register  as  notice  to  all  interested  per- 
sons. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 


the  National  Environmental  Policy  Act  of 
1969. 

By  the  Commission,  Division  2. 

Robert  L.  Oswald, 
Secretary. 

§§  1307.21-1307.50      [Removed] 

1.  In    Part     1307,     §§  1307.21-1307.50 
(Subpart  B)  are  removed. 

2.  Part  1310  is  added  to  re^  as  fol- 
lows ;  jK 

Sec.' 

1310.0  General  provisions. 

1310.1  Filing  tari(T.s  (rule  1). 

1310.2  Pasting  tariffs  (rule  2). 

1310.3  ICC  tariff  numbers   (rule  3). 

1310.4  Form,  size,  and  printing  (rule  4 1 . 

1310.5  Title  page  of  original  tariffs    (rule 

5). 

1310.6  Contents  of  tariff  (rule  6) . 

1310.7  Statement  of  rates  (rule  7i. 
1310^       Routing  (rule  8). 

1310.9  Supplements  (rule  9». 

1310.10  Amendments  (rule  10). 

1310.11  Transfer   or   cancellation   of   provi- 

sions (rule  11) . 

1310.12  Expiration  dates  (rule  12). 

1310.13  Sectional  tariffs  (rule  13). 

1310.14  Suspended  matter  (rule  14) . 

1310.15  Terminal  and  other  service — charges 

and  allowances  (rule  15) . 

1310.16  Distance  rates  (rule  16). 

1310.17  Classification,  exceptions,  rules,  and 

dangerous    articles    tariffs;    prec- 
edence  of   class   rates    (rule   17) 
1310/18     Rate  basis  tariffs   (mle  18). 

1310.19  Tariffs    listing    carriers'    operating 

authority  (rule  19). 

1310.20  Participating    carrier    tarlff.s    (rule 

20). 

1310.21  Tariffs  of  Joint  agents  (rule  21 ) . 
13X0.22     Sea-sonal   matter-water  rates    (rule 

22). 

1310.23  Rates    prescribed    by    Commission 

(rule  23). 

1310.24  Tariff  Indexes  (rule  24) . 

1310.25  Transfer  of  operations — change   in 

name  and  control   (rule  25). 

1310.26  Applications   for  special   tariff   au- 

thority (rule  26). 

1310.27  Concurrences  or  powers  of  attorney- 

transfer  of  agent  (rule  27) . 

1310.28  Provisions   which  may  be  filed  on 

less   than   30  davs'   notice    (rule 
28). 

1310.29  Commodity  rates  determined  by  the 

use  of  rate  base  numbers    (rule 
29). 

1310.30  Substituted  .service  (rail  for  motor > 

(rule  30). 

1310.31  Transmission     of    publications     to 

subscribers  (rule  31). 

1310.32  Claims  rules  (rule  32). 

1310.33  Export    and    Import    traffic — ocean 

carriers  (rule  33). 

AuTHORrrr:  The  provisions  of  this  Part 
1310  issued  under  sees.  204.  217.  49  Stat.  546, 
as  amended,  560,  as  amended,  .sec.  210a,  as 
amended,  52  Stat.  1238,  as  amended:  49 
U.S.C.  304,  317,  310a. 

§  1310.0      General  provisions. 

(a)  General.  (1)  Every  problem  that 
might  arise  cajinot  be  anticipated  in 
regulations.  It  Is  intended  by  the  Ccwn- 
misslon  that  the  contents  of  each  tariff 
be  so  published  that  the  size  of  the 
printed  characters,  tiie  proportion  and 
distribution  of  blank  space  allowed  on  a 
page,  the  system  used  for  indentation  or 
setting  off  material,  the  breaking  up  of 
lengthy  material  into  smaller  units,  and 
the  like,  are  such  as  to  permit  prolonged 


reading,  without  straining  of  the  eyes, 
by  the  average  person,  and  to  permit 
any  one  with  reasonable  technical 
transportation  knowledge  and  experi- 
ence to  understand  the  application.  The 
Commission  expects  the  cooperation  in 
this  respect  of  all  persons  associated 
with  the  construction  of  tariffs,  and 
reserves  the  right  to  require  modifica- 
tion or  reissue  of  a  tariff  which  it  con- 
siders as  not  affording  the  public  this 
accommodation  to  which  it  is  lawfully 
entitled. 

(2»  The  Commission  expects  all 
carriers  to  observe  strict  compliance 
with  its  po.sting  regulations,  and  to  con- 
trol and  direct  the  pi-actices  of  their  pub- 
lishing agents  or  representatives  toward 
making  possible  such  compliance  with- 
out exception. 

(3>  Nothing  in  paragi-aphs  (a)<l) 
and  (2)  of  this  section  shall  be  con- 
strued as  being  a  relaxation  of  any  of 
tlie  regulations  in  this  part. 

(b)  Application  of  this  part  1310.  (1> 
Subject  to  the  provisions  of  paragraph 
(b)(3»  of  this  section,  the  regulations 
promulgated  in  this  part  shall  govern 
the  construction,  publication,  filing,  post- 
ing, and  keeping  open  for  public  inspec- 
tion of 

'i)  Any  tariff  filed  under  section  217  of 
the  Act  by  a  motor  carrier  or  its  agent; 

(lit  Any  tariff  filed  under  section  306 
of  the  Act  by  a  water  carrier  or  its  agent 
which  contains  any  joint  motor-water 
rate  or  any  provision  governing  the  ap- 
pUcation  of  such  rate;  and 

(iii)  Any  tariff  which  contains  a 
through  route  and  a  joint  rate  over  Uie 
lines  of  a  common  carrier  by  motor  ve- 
hicle or  by  motor  vehicle  jointly  with  a 
common  carrier  by  water,  subject  to  the 
Interstate  Commerce  Act,  on  the  one 
hand,  and  an  ocean  carrier  (see  §  1310.0 
(f)(21)),  on  the  other  hand,  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
In  a  foreign  country.  See  I  1310.33  Ex- 
port and  Import  Traffic — Ocean  Carriers. 

The  regulations  in  this  part  shall  also 
apply  to  any  tariff  filed  under  section  217 
of  the  Act  containing  any  joint  rate  or 
provision  for  the  transportation  of  prop- 
erty over  a  motor  carrier  of  property 
jointly  with  a  common  carrier  of  pas- 
sengers by  motor  vehicle  having  author- 
ity from  this  Commission  to  transport 
property  together  with  passengers  in  the 
same  vehicle,  or  jointly  with  a  carrier  of 
property  by  air  as  authorized  by  the  Fed- 
eral Aviation  Act  of  1958. 

(2»  Carriers  (other  than  motor  com- 
mon carriers  of  property)  and  freight 
forwarders  whose  rates  are  on  file  with 
the  Interstate  Commerce  Commission 
may  participate  in  tariffs  subject  to  the 
regulations  of  this  part  which  are  ex- 
clusively distance  guides  (§  1310.16  (rule 
16)),  or  classifications  or  dangerous  ar- 
ticles tariffs  (§1310.17  (rule  17))  and 
also  in  participating  carriers  tariffs 
(§  1310.20  (rule  20) )  but  only  to  the  ex- 
tent necessary  to  establish  participation 
in  such  other  tariffs. 

(3)  When  a  joint  rate  is  published  to 
apply  over  a  route  including  rail  carrier 
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service,  the  regulations  of  thLs  part  do 
not  apply  to  the  rate  and  related  provi- 
sions. Such  rates  and  related  provisions 
may,  however,  be  filed  in  tariffs  which 
are  otherwise  subject  to  this  part  when: 

(i)  Such  rates  and  provisions  specifi- 
cally applying  thereto  constitute  a  rela- 
tively small  part  of  the  total  volume  of 
the  tariff;  or 

(11)  The  rail  participation  is  only  with 
respect  to  substituted  service  trail  sub- 
stituted for  motor  carrier  service* . 

Such  portions  of  the  tariff  as  pertain  to 
such  intermodal  transportation  •  other 
than  substituted  service^  shall,  however, 
comply  with  the  regulations  otherwise 
governing  the  publication  of  rates,  routes, 
and  provisions  which  include  rail  carrier 
participation  unless  incompatible  with 
the  regulations  of  this  part. 

(4)  For  regulations  for  water  common 
carrier  tariffs  not  governed  hereby,  part 
1300  and  subpart  A  of  part  1308  of  Title 
49  of  Chapter  X  of  the  Code  of  Federal 
Regulations  (Tariff  Circular  Nos.  20  and 
22,  or  reissues  thereof)  should  be  re- 
ferred to. 

(c)  Conformity  required .  <1)  Except  as 
otherwise  autliorized  by  special  tariff  au- 
thority, all  tariff  publications  filed  on  or 
after  April  15,  1977,  must  conform  to  the 
regulations  in  this  part.  Except  as  other- 
wise authorized  by  special  tariff  authority 
or  in  §§  1310.3ib)(3),  1310.4(a),  1310.4 
(e)(1).  1310.4(f)(3),  1310.4(h),  and 
1310.27(a)  (rules  3,  4,  and  27),  all  tariff 
publications  filed  prior  to  April  15,  1977, 
which  do  not  conform  to  the  regulations 
in  this  part  shall  be  brought  into  con- 
formity therewith  on  or  before  April  15. 
1978. 

(2)  For  reasons  it  considers  to  be  suffi- 
cient, the  Commission  may  direct  the  re- 
issue of  any  tariff,  power  of  attorney,  or 
concurrence  at  any  time.  However,  prior 
to  April  15, 1982.  the  Commission  will  not 
strike  from  its  files,  nor  direct  the  reis- 
sue of,  powers  of  attorney  and  concur- 
rences already  on  file  on  April  15.  1977, 
solely  because  they  are  on  the  old  pre- 
viously prescribed  MFXA  and  MFXC 
forms. 

(d)  Intrastate,  liability  and  informa- 
tion-only provisions.  A  tariff  may  include 
provisions  having  intrastate  application 
only,  provided  they  are  so  indicated  (see 
§1310.6(n)(6)    (rule  6)).  and  a  tariff 
may  be  indicated  as  a  joint  filing  with 
state  regulatory  bodies.  Provisions  indi- 
cated   as    "For    Information    Purposes 
Only''  provisions  which  explain  the  plan 
of  the  tariff  or  the  manner  in  which  the 
tariff  should  be  vised,  to  assist  the  tariff 
user,  may  be  included  provided  they  are 
not  contrary  to  the  annual  application  of 
the  tariff.  Except  as  specifically  author- 
ized or  required  by  this  Commission,  pro- 
visions  pertaining   to  such   matters   as 
liability  of  the  carrier  for  loss,  damage 
or  overcharge,  transportation  not  subject 
to  economic  regulation  by  this  Commis- 
sion, and  advertising  or  promotional  ma- 
terial, may  not  be  Included  in  the  tariff, 
(e)   Carrier    liability    for    violations. 
Carriers  have  a  positive  duty  under  the 
Act  to  file  with  this  Commission  and  to 


tariffs  required  by  the  Act.  The  Act 
places  upon  the  Commission  the  obliga- 
tion to  issue  regulations  prescribing  the 
manner  in  which  tariffs  shall  be  con- 
structed, filed  and  posted.  The  law  pre- 
scribes penalties  against  carriers  for 
failure  to  comply  with  the  Act  and  the 
regtilations,  and  also  for  charging,  de- 
manding, collecting,  or  receiving  any 
rate  which  is  not  in  their  tariffs  in  effect 
at  the  time.  The  tender  of  a  tariff  and 
its  receipt  by  the  Commission  does  not 
relieve  any  carrier  participating  therein 
from  liability  for  violation  of  the  Act 
itself  or  of  regulations  Issued  under  the 
authority  of  the  Act. 

(f)  Definition  of  terms  tised  in  this 
part.  (1)  "Act"  means  the  Interstate 
Commerce  Act,  as  amended. 

(2)  "Agent"  means  a  person  or  cor- 
poration duly  authorized  under  this  part 
by  a  carrier  to  publish  rates  and  provi- 
sions for  that  carrier's  account  in  tariffs 
published  in  the  name  of  the  agent. 

( 3)  "Bound  tariff"  means  a  tariff  con- 
sisting of  a  single  sheet,  or  two  or  more 
sheets  bound  at  left  edge  in  pamphlet  or 
book  form. 

(4)  "Carrier"  means  a  motor  or  water 
can-ier  (also  a  rail  carrier  of  property,  an 
air  carrier  of  property,  and  an  ocean 
carrier  of  property  to  the  extent  the 
regxilations  apply  as  set  forth  in  para- 
graphs (b)  (3)  and  (b)  (1)  of  this  section, 
and  5  1310.33.  respectively) . 

(5)  "Classification"  means  a  publica- 
tion containing  a  list  of  articles  or  com- 
modities and  the  classes  or  ratings  to 
which  they  are  assigned  for  the  purpose 
of  applying  class  rates,  together  with 
governing  rules  and  regulations. 

(6)  "Class  I."  "Class  n."  and  "Class 
ni"  motor  carriers  are  as  defined  in  the 
Commission's  Uniform  System  of  Ac- 
counts for  Motor  Carriers.  §  1240.5  of  this 
title. 

(7)  "Class  rate"  means  a  rate  which 
applies  on  any  one  or  more  of  various 
articles  according  to  the  class  or  rating 
to  which  they  are  assigned  in  a  classifi- 
cation or  tariff  of  exceptions  thereto  or 
in  the  class  rate  tariff.  It  does  not  include 
a  so-called  freight,  all  kinds  commodity 
rate  which  applies  on  commodities  or 
articles  in  general,  and  which  limits  the 
scope  by  definition  as  to  the  maximum 
and/or  minimum  classification  or  excep- 
tion class  or  rating  to  which  they  are 
assigned  but  otherwise  has  none  of  the 
characteristics  of  a  class  rate.  Nor  does  It 
include  a  so-called  column-commodity 
or  commodity-column  rate  which  applies 
on  commodities  according  to  the  column 
number  to  which  they  are  as.signed  and 
are  based  on  the  particular  rate-basis 
number  applicable  between  points  of  ori- 
gin and  destination  in  class  rate  tariffs, 
but  otherwise  has  none  of  the  character- 
istics of  a  class  rate.  "Class  tariffs'  are 
those  which  contain  class  rates. 

(8)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(9)  "Commodity  rate"  means  a  rate 
published  to  apply  on  a  commodity  or 
commodities  which  are  specifically 
named  or  described  in  the  tariff  in  which 
the  rate  is  published  or  in  a  separate 
commodity  list.  "Commodity  tariffs"  are 


post  for  public  inspection  all  of  their    those  which  contain  commodity  rates 


(10)  "Item"  means  a  tariff  provision  of 
any  kind  bearing  an  "item  number" 
designation. 

(11)  "Joint  motor-ocean  rate"  metms 
a  jont  rate  over  a  Joint  route  consisting 
of  at  least  one  motor  segment  and  one 
ocean  segment.  It  Includes  one  embracing 
more  than  one  such  segment,  and  in  any 
sequence. 

(12)  "Joint  motor-raD  rate"  means  a 
joint  rate  over  a  joint  route  consisting 
of  at  least  one  motor  segment  and  one 
rail  segment.  It  includes  one  embracing 
more  than  one  such  segment,  and  in  any 
sequence. 

(13)  "Joint  motor-water-ocean  rate" 
means  a  joint  rate  over  a  joint  route  con- 
sisting of  at  least  one  motor  segment,  one 
water  segment,  and  one  ocean  segment. 
It  Includes  ones  embracing  more  han  one 
such  segment,  and  in  any  sequence. 

(14)  "Joint  motor-water-rail  rate" 
means  a  joint  rate  over  a  joint  route  con- 
sisting of  at  least  one  motor  segment,  one 
water  segment,  and  one  rail  segment.  It 
It  Includes  ones  embracing  mwe  than  one 
such  segment,  and  in  any  sequence. 

(15)  "Joint  motor-water  rate"  means 
a  joint  rate  over  a  joint  route  consisting 
of  at  least  one  motor  segment  and  one 
water  segment.  It  includes  ones  embrac- 
ing more  than  one  such  segment,  and  in 
any  sequence. 

(16)  "Joint  rate"  means  a  rate  that 
applies  over  the  lines  or  routes  of  two  or 
more  carriers  and  that  Is  made  by  ar- 
rangement or  agreement  between  such 
carriers  evidenced  by  concurrence  or 
power  of  attorney.  "Joint  tariffs"  are 
those  which  contain  joint  rates. 

(17)  "Local  rate "  means  a  rate  that 
applies  over  the  lines  or  routes  of  one 
carrier  only.  "Local  tariffs"  are  those 
which  contsun  local  rates. 

(18)  '^Loose-leaf  page  amendment" 
means  a  publication  consisting  of  a  single 
sheet  issued  to  and  containing  any 
amendment  to  a  loose-leaf  tariff  identi- 
fied thereon. 

(19)  "Loose-leaf  tariff"  means  a  tariff 
•  not  a  bound  tariff)  consisting  of  loose- 
leaf  pages. 

( 20 )  "Motor  carrier  "  means  a  common 
carrier  of  property  by  motor  vehicle  (and 
also  a  common  carrier  of  passengers  to 
the  extent  the  regulations  apply  as  set 
forth  in  paragraph  (b)(1)  of  this  sec- 
tion) . 

(21)  "Ocean  carrier"  means  a  vessel- 
operating  common  carrier  by  water  en- 
gaged .in  the  foreign  commerce  of  the 
United  States  as  defined  in  the  Shipping 
Act,  1916. 

(22)  "Original  tariff"  means  the  tariff 
as  originally  filed  excluding  supplement.* 
or  other  amendments  thereto,  if  any. 

(23»  "Post"  refers  to  the  maintenance 
of  a  file  of  tariffs  which  the  public  may 
inspect. 

(24)  "Proportional  rat«^'  means  a  rate 
published  to  apply  only  on  traffic  origi- 
nating beyond  the  point  from  which  such 
rate  applies,  destined  beyond  the  point  to 
which  such  rate  applies,  or  originating 
and  destined  beyond  the  points  from  and 
to  which  such  rate  applies.  "Proportional 
tariffs"  are  those  which  contain  propor- 
tional rates. 
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(25  •  "Rail  carrier"  means  a  common 
carrier  of  property  by  railroad. 

<26>  "Station"  of  a  carrier  means  the 
terminal,  office  (other  than  principal  of- 
fice ) ,  or  other  facility  maintained  by  or 
for  such  carrier. 

(27 1  "Supplement"  means  a  publica- 
tion, indicated  as  a  supplement,  cofk«lst- 
ing  of  a  single  sheet,  or  two  or  more 
sheets  bound  at  the  left  edge  in  pamphlet 
or  book  form  issued  to  and  directing  the 
amendment  or  the  cancellation  of  the 
tariff. 

(28)  "Tariff"  means  a  publication  con- 
taining one  or  more  rates,  charges,  clas- 
sification i-atings.  rules,  regulations,  or 
other  provisions,  or  any  combination 
thereof,  of  one  or  more  common  carriers, 
together  with  its  supplements  or  loose- 
leaf  page  amendments  thereto,  if  any. 

(29)  "Tariff  publication"  means  an 
original  tariff,  a  supplement,  or  a  loose- 
leaf  page  amendment. 

(30)  'Through  rate"  means  the  total 
rate  from  point  of  origin  to  destination. 
It  may  be  a  local  rate,  a  joint  rate,  or 
combination  of  separately  established 
rates. 

(31 1  "Unit"  means  a  tariff  provision 
of  any  kind  set  apart  by  use  of  a  number 
designation  i  other  than  item)  or  by  em- 
ployment of  line  or  space  separations, 
or  because  of  its  obvious  independent 
completeness  in  itself. 

(32)  "Water  carrier"  means  a  common 
canier  of  property  by  water  subject  to 
part  III  of  the  Act. 

§  l.")  I  O.I       Filiiie  larifT.x  (rule  1). 

(a)  W/iere  to /i/e.  Except  as  otherwise 
authorized,  all  tariff  publications  sent  for 
filing  should  be  addressed: 

Interstate  Commerce  Commission.  Bureau  of 
Traffic.  Washington,  D.C.  20423 

and  every  package  marked  prominently 
with  the  word  "Tariffs." 

(b)  Number  of  copies  required.  Unless 
additional  copies  are  requested  by  the 
Commission,  and  except  as  otherwise  pro- 
vided in  the  regulations  in  this  part,  two 
copies  of  every  tariff  publication  must  be 
filed  with  the  Commission.  'When  a  tariff 
publication  is  published  and  filed  in  the 
name  of  more  than  one  agent,  as  a  joint- 
agency  issue,  each  such  agent  must  file 
the  required  number  of  copies. 

(c)  Letters  of  trav.smittal.  (1)  All 
tariff  publications  filed  with  the  Com- 
mission must  be  accompanied  by  a  letter 
of  transmittal  listing  them.  The  letter 
shall  be  prepared  on  durable  paper  not 
less  than  8  by  10 '2  nor  more  than  BVz 
by  11  inches  in  size  in  substantially  the 
following  form: 

(Name  of  carrier  or  agent  In  full) 

(Street  address  or  RJ.D.  Number) 

(City,  state,  etc.  and  ZIP  code) 

(Date) 

Transmittal  No. 

Interstate  Commerce  Commission,  Bureau  of 
Traffic— Tariffs,  Washington,  D.C.  20423 
The   accompanying   publication   which   Is 

listed  below  Is  sent  to  you  for  filing  in  com- 


pliance with  the  requirements  of  the  Inter- 
state Commerce  Act. 


Supplement  or  Page 
No. 


ICC  (MF-I.C.C.)  No. 


Interstate  Commerce  CommLssion.  Bureau  of 
Traffic— Tariffs,  Washington,  D.C.  20423 

This  Is  to  certify  that 


(Name  of  Individual 
authorized  to  act) 


(Signature  of  person  issuing  publica- 
tion or  other  authorized  person) 

(Title) 

If  more  than  one  publication  is  shown 
or  if  listed  on  attached  sheets,  the  let- 
ter shall  be  suitably  adapted.  The  use  of 
the  transmittal  niunber  is  for  the  car- 
rier's own  identification  purposes  and 
may  be  omitted.  If  because  of  the  quan- 
tity and  bulk  of  the  material  being  trans- 
mitted, more  than  one  package  is  used, 
one  should  include  the  original,  and  each 
of  the  others  a  copy,  each  indicating 
how  many  packages  make  up  the  whole. 
If  a  receipt  from  the  Commission  is  de- 
sired, a  duplicate  marked  "Receipt  Re- 
quested" must  be  furnished,  together 
with  a  self-addressed  return  envelope. 
The  envelope  must  provide  the  postage 
needed,  by.  for  example,  a  stamp  em- 
bossed as  part  of  the  envelope  itself,  or 
guarantee  by  the  sender's  U.S.  Postal 
Service  permit  number.  In  no  case  may 
loose  stamps  or  envelopes  with  stamps 
affixed  be  supplied.  A  separate  letter  of 
transmittal  must  accompany  the  filing 
by  each  agent  in  the  case  of  a  tariff 
publication  issued  jointly  by  two  or  more 
agents. 

(2 »  A  letter  of  transmittal  accompany- 
ing a  tariff  publication  filed  in  the  car- 
rier's name  must  be  signed  by  the  per- 
son issuing  the  tariff  publication  or  by 
a  person  duly  authorized  by  the  carrier 
to  perform  this  service,  as  evidenced  by 
a  letter  of  authorization  ( see  paragraph 
(d)  of  this  section  I . 

(3 )  A  letter  of  transmittal  accompany- 
ing a  tariff  publication  filed  in  the  name 
of  an  individual  as  agent  or  alternate 
agent  must  be  signed  by  that  individual, 
and  such  authority  may  not  be  delegated. 

(4)  A  letter  of  transmittal  accompany- 
ing a  tariff  publication  filed  in  the  name 
of  a  corporation  as  agent  must  be  signed 
by  a  duly  authorized  tariff -publishing  of- 
ficer. See  §  1310.27(f)  (rule  27). 

(d)  Letters  of  authorization.  (1)  A  let- 
ter of  transmittal  of  a  carrier  should  be 
signed  by  the  person  shown  on  the  title 
page  of  the  tariff  publication  as  the  one 
issuing  it.  If  it  is  not.  then  the  signer 
must  be  specifically  authorized  to  do  so. 
The  authorization  must  be  prepared  on 
durable  paper  not  less  than  8  by  10 '/2  nor 
more  than  8'2  by  11  inches  in  size  in  the 
following  form : 

LrrxER  OF  Authorization 

(Complete  name  of  carrier) 
Docltet  No.  MC — 

(Street  address  or  R T.D.  number) 

(City,  state,  etc.  and  ZIP  code) 

(Date) 


Is  hereby  authorized  to  sign  letters  of  trans- 
mittal and  transmit  to  the  Commission 
thereunder  for  filing  in  compliance  with  the 
Interstate  Commerce  Act,  as  amended,  tar- 
iffs, supplements,  or  loose-leaf  amendments 
Issued  In  the  name  and  MF-I.C.C.  or  ICC 
series  of  the  carrier  named  herein. 

All  such  tariffs,  supplements,  and  pages 
are  to  be  considered  the  official  filings  of  the 
carrier  named  herein  when  tendered  for  fil- 
ing by  the  individual  named  in  the  first 
paragraph  hereof. 


By: 


( Name  of  carrier ) 
(Signature) 


(Title) 
Verification : 

The  above  statemeiit   was  subscribed  and 
sworn  to  before  me  this day  of , 

19 

(Notary  Public) 

The  autliorizing  letter  must  be  signed  by 
the  owner,  a  partner  or  an  officer,  as  the 
case  may  be.  of  the  carrier.  If  such  a  let- 
ter does  not  accompany  the  publication 
or  has  not  previously  been  filed,  the  pub- 
lication may  be  retuined  to  the  sender. 

(2)  A  letter  of  authorization  may  only 
be  issued  in  favor  of  a  single  individual. 
It  may  not  authorize  two  or  more  in- 
dividuals, a  firm,  or  a  corporation  to  act. 
A  carrier  that  has  given  a  power  of  at- 
torney to  a  corporation  may  designate  the 
officially  appointed  tariff  issuing  officer 
of  the  corporation  without  naming  tlie 
officer.  Only  one  letter  may  be  effective 
at  any  one  time. 

(3)  A  letter  of  authorization  may  not 
cancel  a  previous  one.  Cancellation  shall 
be  made  by  a  separate  notice  prepared  on 
durable  paper  not  less  than  8  by  10*2  nor 
more  than  8 '  2  by  11  inches  in  size  in  the 
following  f onn : 

Cancellation  of  Letter  of  Aitthorizatiok 

(Complete  name  of  carrier) 
Docket  No.  MC- , 

(Street  address  or  R.FJJ.  number) 

(City,  state,  etc.  and  ZIP  code) 

(Date) 

Interstate  Commerce  Commission,  Bureau  of 
Traffic — Tariffs.  Washington.  D.C.  20423 

Effective ,  19 ,  the  letter  of 

authorization  dated .  19 ,  is- 
sued by  the  carrier  named  above  in  favor  of 

(Name  of  individual  formerly  authorized 
to  act) 
Is  hereby  withdrawn  and  canceled. 

(Name  of  carrier) 
By: - - 

(Signature) 

(Title) 
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Copy  to: (3)  Rates,  charges,  rules,  or  other  pro- 

(Name  of  representative)        visions  which  have  been  filed  with  the 

"--     Commission  must  be  allowed  to  become 

(Street  address  or  R.PX).        effective  and  remain  in  effect  for  a  period 
numoer)  ^^  ^^  j^^^  ^^  ^^^^  before  being  changed, 

'"('city' state.'etV.'wid  zip"     canceled,  or  withdrawn,  unless  otherwise 
Code)  authorized  by  the  Commission. 

•^  J    ,-     ,j  x  ,  (h)   Other  filing  requirements.  (1)   A 

The  effective  date  specified  should  take  ^^^^  pubUcation  received  by  the  Com- 
into  account  the  necessary  time  enroute  mission  wiU  not  be  returned  unless  for- 
te the  Commission.  If  the  date  shown  is  ^j^^jjy  rejected  (see  paragraph  (i)  of  this 
prior  to  that  on  which  it  is  received,  the  section) ,  except  as  provided  in  paragraph 
Commission  considers  the  prior  authority  (jj>  (^  of  this  section  or  under  the  fol- 
canceled  on  the  date  received.  Only  pub-  lowing  circumstances.  If,  before  the  fiUng 
lications  received  on  and  after  that  date,  j^  received  by  the  Commission,  the  carrier 
or  the  date  shown  on  the  notice  (if  later) .  ^^  ^^^^^^  advises  that  it  is  withdrawing 
are  considered  affected  thereby.  It  must  j^  tender  for  filing  and  requests  that  it 
be  signed  by  the  owner,  a  partner,  or  an  ^^  returned  not  accepted,  the  Commis- 
ofBcer  of  the  carrier.  The  representative  ^^^^  ^.^  take  such  a  request  under  con- 
whose  authority  is  bemg  canceled  shaU  gideration  but  compliance  is  not  to  be 
be  furnished  with  a  copy  of  the  cancella-  assumed  Verbal  requests  must  be  con- 
tlon  notice  at  the  same  time  the  notice  grmed  in  writing  promptly,  and  be 
is  sent  to  the  Commission.  signed  by  an  authorized  person.  A  pur- 

(e)  Tariff  publications  not  consecu-  ported  fUing  which  is  absent  one  or  more 
tively  numbered.  An  original  tariff,  a  sup-  essentials  (such  as  an  ICC  designation, 
plement,  or  an  origmal  or  revised  page  or  a  title  page)  will  be  returned  as  not  a 
tendered  for  filing  which  is  out  of  the  bonafids  tariff  publication.  • 
sequence  required  by  the  regulations  of  (2)  No  package  containing  any  tariff 
this  part  must  be  accompanied  by  a  publication  will  be  accepted  unless  all 
separate  letter  affirming  that  a  publica-  charges  applicable  to  the  transmission 
tion  bearing  the  skipped  over  designa-     thereof  have  been  paid. 

tion  wm  be  fUed  and  when,  which  in  no  (j,  ^  joint  tariff  pubUcation  fUed  by 
case  may  be  a  date  after  the  published  ^  carrier  or  a  tariff  publication  filed  by 
efifective  date  of  the  publication  not  in  ^^  ^gent  will  constitute  filing  for  all  car- 
sequence,  riers  participants  therein. 

(f)  Concurrences  and  powers  of  attor-  ^^)  All  rates  used  in  making  combina- 
nei/ required.  Any  participation  by  a  car-  tion  through  rates  for  interstate  ship- 
rier  in  a  tariff  publication  other  than  its  ments,  including  rates  between  points  in 
own  Issue  must  be  supported  by  a  power  one  state,  must  be  filed  with  the  Commis- 
of  attorney  or  concurrence,  whichever  Is  gjon  and  posted  for  public  inspection  and 
appropriate  (see  S  1310.27  (rule  27)).  H  they  can  be  changed  as  to  such  traffic 
It  is  not  already  on  file  with  the  Com-  only  in  accordance  with  the  provisions  of 
mission,  it  must  accompany  the  publica-     the  Act,  and  as  amended. 

tion  being  filed.  (j)    Rejection   of   tariff   publications. 

(g)  Period  of  notice  required.  (1)  The  ^ny  tariff  publication  tendered  for  filing 
Act  requires  that  all  changes  in  rates    which: 

or  charges,  or  in  rules  or  other  provisions  ( i )  paiis  to  give  lawful  notice  of 
that  affect  rates,  shall  be  filed  with  the  changes  in  rates,  charges,  or  other  pro- 
Commission  at  least  30  days  before  the  visions  which  It  prwoses  to  establish ;  or 
date  upon  which  they  are  to  become  (2)  paiis  to  meet  the  requirements  of 
efifective  unless  otherwise  authorized  by  the  regulations  in  this  part;  or 
the  Commission.  Manifestly  it  is  impossl-  (3)  violates  any  order  of  the  Commls- 
ble  for  the  Commission  to  check  the  glon  or  of  a  court  is  subject  to  rejection 
items  In  tariffs  to  determine  whether  or  by  the  Commission.  When  a  tariff  pub- 
not  30  days'  notice  has  been  given.  There-  ncatlon  is  rejected,  the  Commission,  act- 
fore,  except  as  otherwise  authorized  by  i^g  tJirough  a  designated  administrative 
the  Commission,  30  days'  noUce  to  the  officer,  will  inform  the  carrier  or  agent 
public  and  to  the  Commission  must  be  ^ho  tendered  It  for  filing,  in  writing,  of 
given  as  to  every  tariflf  publication  filed  the  reasons  for  rejection.  The  several 
with  the  Commission,  regardless  of  copies  wlU  ordinarily  be  returned.  The 
whether  or  not  changes  are  effected  commission  may  at  its  discretion  retain 
thereby.  one  or  more  copies  for  its  own  informa- 

(2)  Notice  commences  to  run  with  the  tion  use,  but  the  tariff  pubUcation  is 
date  the  tariff  publication  is  received  by  nevertheless  rejected  and  may  not  be 
the    Commission   Ui   Washington,   D.C.     applied. 

Thus,  a  publication  received  any  time        (j)  Rejection  or  suspension  of  revoca- 
during  one  calendar  day  has  on  the  next     tion  notice.  A  notice  of  the  partial  or 
calendar  day  (whatever  it  may  be)  ac-    complete  revocation  of  a  concurrence  or 
counted  for  one  day  of  the  required  thU-ty     power  of  attorney  may  be  rejected  in  the 
days,  and  then  on  the  thirtieth  day  fol-    game   manner    as   a   tariff   pubUcation 
lowing  the  date  on  which  it  was  received    where  the  effectiveness  of  such  notice 
has  accounted  for  the  full  thirty  days,    would  require  the  establishment  of  rates 
For  example,  a  pubUcation  received  on  a    or  charges  \n  violation  of 
March  1st  date  must  have  an  effecUve        JIJ  ^ „ Jd|r Sf  ?c^oSt^*°" ' 
date  of  March  31st  or  later;  one  received        ^g^  .pj^^  regulations  in  this  part. 
April  1st  needs  an  effective  date  of  May    ^^j^y  gych  notice  of  revocation   which 
1st  or  later.  would  require  the  establishment  of  rates 


or  charges  of  doubtful  lawfulness  may  be 
suspended. 

§  1310.2      Posting  tarifTs  (rule  2). 

(a)  Introduction  to  jmsting  require- 
ments. Under  the  Interstate  Commerce 
Act,  carriers  are  required  to  keep  open  to 
public  inspection  their  tariffs  naming 
rates  and  charges,  in  such  form  and  man- 
ner as  the  Commission  by  regulation 
shall  prescribe.  The  file  of  tariffs  posted 
and  maintained  for  pubUc  inspection 
shaU  be  in  a  complete,  accessible  and 
usable  form  and  shaU  be  available  for 
inspection  during  the  ordinary  business 
hours  of  the  carrier.  Employees  of  the 
carrier  shaU  be  required  to  give  any  de- 
sired information  contained  in  such  tar- 
iffs, to  lend  assistance  to  seekers  of  in- 
formation therefrom,  and  to  afford  in- 
quiries opportunity  to  examine  any  of 
such  tariffs  without  requiring  the  in- 
quirer to  assign  any  reason  for  such  de- 
sire. A  carrier  performing  local  pickup  or 
deUvery  service  for  another  carrier  with- 
in the  latter's  bonafide  terminal  area 
and  not  named  as  a  participant  in  its 
tariffs  is  not  required  to  post  such  tariffs. 

(b)  What  tariffs  must  be  posted  at 
principal  office.  Except  as  otherwise  pro- 
vided in  paragraph  (e)  of  this  section, 
eauih  motor  or  water  carrier  shaU  post  at 
its  principal  office  a  complete  set  of  aU 
tariffs  of  its  own  issue  and  all  tariffs  to 
which  it  is  a  party.  (A  water  carrier  Is 
required  under  the  regulations  in  this 
part  to  poet  only  such  tariffs  which  con- 
tain any  joint  motor-water  rate  or  any 
joint  motor-water-ocean  rate  (see 
§  1310.33)  or  provision  governing  the  ap- 
plication of  such  rate.  For  other  regula- 
tions governing  the  posting  of  tariffs  by 
water  carriers  see  Part  1305.)  Only  tariffs 
in  effect  or  issued  but  not  yet  in  effect  are 
required  to  be  posted  hereimder. 

(c)  What  tariffs  must  be  posted  at  sta- 
tions. Each  motor  or  water  carrier  shaU 
also  post  tariffs  at  each  station  (see 
5  1310.0(f)  (26))  at  which  it  receives 
freight  for  transportation  and  at  which 
It  employs  the  person  In  charge  of  that 
station  exclusively  or  jointly  with  an- 
other carrier.  Except  as  otherwise  pro- 
vided in  paragraphs  (e)  and  (f)  of  this 
section,  the  tariffs  that  must  be  posted 
at  such  station  are  those  of  the  carrier's 
own  Lssue  and  those  to  which  the  carrier 
is  a  party  which  contain  the  foUowing: 

( 1 )  Any  effective,  or  published  but  not 
yet  effective,  rate  published  to  apply  for 
account  of  the  carrier  from  or  at  such 
station,  or  any  origin  in  that  station's 
terminal  area.  (A  water  carrier  imder 
the  regulations  in  this  part  need  post 
only  when  a  joint  motor-water  rate  or  a 
joint  motor-water-ocean  rate  as  author- 
ized in  §  1310.33.) 

(2)  A  motor  canier  (or  water  carrier 
If  a  Joint  motor-water-ocean  rate)  re- 
ceiving shipments  at  a  port  for  delivery 
to  points  in  the  United  States  under  joint 
through  rate  and  route  arrangements 
wltli  an  ocean  carrier  (S  1310.0(f)  (21)) 
shaU  also  post  at  its  station  at  such  port 
the  tariffs  naming  such  rates  and  its  gov- 
emUig  tariffs.  See  §  1310.33. 
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<  3 1  Any  effective,  or  published  but  not 
yet  effective,  provision  governing  the  ap- 
plication of  any  such  rate. 

(d»  Period  of  notice.  Except  as  other- 
wise authorized,  each  tariff  publication 
must  be  posted  continuously  from  a  date 
at  least  30  days  prior  to  the  effective  date. 
When  the  Commission  permits  or  re- 
quires a  different  period  of  notice  for  fil- 
ing, the  tariff  publication  shall  be  posted 
at  least  that  number  of  days  before  the 
effective  date.  The  carrier  shall  at  the 
time  of  posting  stamp  6r  write  thereon 
such  posting  date. 

«ei  Exception  as  to  posting  by  Class 
III  motor  carriers.  A  Class  III  motor  car- 
rier may  at  any  location  dispense  witli 
or  discontinue  tiie  posting  of  a  tariff 
(other  than  those  specified  in  paragraph 
(g)  of  this  section)  in  which  tlie  carrier 
participates  solely  as  to  joint-rate  ap- 
plication, provided  that  the  public  file 
of  its  connecting  carrier  or  carriers  con- 
tains the  tariff,  and  also  subject  to  the 
provisions  of  paragraph  <h)  of  this  sec- 
tion. 

(f  >  Exception  as  to  posting  at  stations. 
A  carrier  may  discontinue  the  posting  of 
a  posted  tariff  (other  than  those  speci- 
fied in  paragraph  (gi  of  this  section) 
if  for  six  months  time  no  request  has 
been  made  to  inspect  the  tariff  and  the 
canier  has  not  used  it  (including  the 
prior  issue  if  not  in  effect  six  montlis » . 
but  subject  to  the  provisions  of  para- 
graph (h>  of  this  section.  If  posting  of  a 
tariff  is  discontinued,  the  authority  un- 
der this  paragraph  also  extends  to  the 
reissues. 

(g»  Freight  classifications  and  dan- 
gerous articles  tariffs.  When  reference  is 
made  to  this  paragraph,  the  tariffs  are 
those  providing  classifications  of  freight 
and  those  containing  the  U.S.  Depart- 
ment of  Transportation's  regulations 
governing  the  acceptance  and  transpor- 
tation of  dangerous  articles  (hazardous 
materials  • . 

(h»  CoTiditions:  non-posted  tariffs. 
When  a  request  is  received  at  a  station 
or  principal  office  to  post  at  that  place 
a  tariff  the  posting  of  which  had  been 
dispensed  with  or  discontinued  at  that 
location  under  the  provisions  of  para- 
graplis  (e>  or  (f  >  of  this  section,  the  re- 
quested tariff,  and  aU  tariffs  governing 
the  appUcation  thereof,  shall  be  posted 
at  that  station  or  principal  office  within 
20  calendar  days  and  posting  of  the  tar- 
iff and  its  reissues  shall  be  continued  for 
at  least  six  consecutive  months.  (After 
that  time,  the  provisions  of  paragraphs 
(e>  and  (fi  of  this  section  may  again 
be  ased.i  Any  carrier  availing  itself  of 
the  authority  herein  to  dispense  with  or 
discontinue  posting  of  a  tariff  at  a  loca- 
tion shall  display  continuously  in  a  con- 
spicuous place  at  that  station  or  that 
principal  office  a  notice  printed  in  large 
type  as  f oUows  ; 

With  only  such  exceptions  as  have  been 
specifically  authorized  by  the  Interstate 
Commerce  Commission,  all  tariffs  containing 
rates,  and  governing  tariffs,  effective  or  pub- 
lished but  not  yet  effective,  for  the  account 
of  this  carrier  applying  from  or  at  this  ter- 
minal area  are  on  file  in  this  office.  (In  the 
case  of  a  carrier  participating  in  a  through 


route  and  joint  rate  with  an  ocean  carrier 
and  the  station  is  at  the  jjort  where  ship- 
ments are  received  for  delivery  to  points  in 
the  United  States,  the  words  "or  applying 
from  a  foreign  country  when  this  carrier 
receives  import  shipments  at  this  terminal 
area  for  transportation  under  a  Joint  rate 
arrangement  with  an  ocean  carrier"  shall 
be  inserted  between  "area"  and  "are".]  The 
tariffs  may  be  Inspected  during  ordinary 
business  hours  by  any  person  upon  request 
and  without  assignment  of  any  reason  for 
such  inspection.  The  employee  on  duty  In 
this  office  will  lend  any  a.sslstance  desired  In 
securing  information  therefrom.  |In  the  case 
of  a  principal  oftice,  omit  the  words  "apply- 
ing from  or  at  this  terminal  area."  In  the 
case  of  a  water  carrier,  insert  the  words 
"joint  motor-waier"  or  "joint  motor-water- 
ocean  '  or  botli,  if  appropriate,  immediately 
following  the  word  "containing."  In  the  case 
of  a  Class  III  carrier  maintaining  no  tariff 
file  at  its  princlp.^l  office  or  at  a  station,  this 
paragraph  should  be  omitted  from  the  notice 
posted  at  that  location.) 

If  request  is  made  for  an  effective  tariff 
or  tariffs  naming  rates  or  governing  provi- 
sions for  the  account  of  this  carrier  apply- 
ing from  or  at  this  terminal  area  which  is 
not  posted  here  under  authorization  of  the 
Interstate  Commerce  Commission,  the  em- 
ployee on  duty  here  will  arrange  to  have  such 
tariff  or  tariffs  posted  within  20  days  and 
thereafter  maintain  posting  until  authorized 
otherwi.'^e.  (In  the  case  of  a  principal  office, 
omit  the  words  "applying  from  or  at  this  ter- 
minal area.") 

(This  paragraph  to  be  used  where  the  af- 
fected location  IS  a  station,  not  the  prin- 
cipal office,  but  not  as  to  a  Class  in  motor 
carrier  that  does  not  maintain  a  complete 
file  at  any  office.)  In  addition,  a  complete 
file  of  all  this  company's  tariffs  is  maintained 
and  kept  available  for  public  inspection  at 
(here  identify  the   location). 

(A  Clas,s  III  carrier  not  posting  a  tariff 
under  authority  of  paragraph  (e)  of  this  sec- 
tion shall  add  the  following  to  the  notice.) 
Any  tariff  naming, joint-line  rates  not  posted 
here  under  authorization  of  the  Interstate 
Commerce  Commission  may  be  inspected  at 
(here  show  name  of  connecting  carrier  and 
location  of  its  files  containing  such  tariff  and 
reference  to  the  complete  file  at  its  principal 
office  if  one  is  maintained  there) . 

§  ISlO-.t      ICC  tariff  numbers  (rule  3). 

<a>  Nonapplication  of  this  section.  The 
regulations  in  this  section  shall  not  ap- 
ply to  emergency  temporary  authority 
tariffs  (see  §1310.28(1)  (rule  28)).  See 
also  §  1310.21  (rule  21 »  as  to  joint  agents. 

<bi  ICC  numbers  to  be  ptinted  on 
tariffs.  ( 1 1  Each  tariff  shaU  be  assigned 
an  ICC  number.  The  numbers  shall  run 
consecutively  beginning  with  the  next 
unused  consecutive  number  in  the  issu- 
ing carrier's  or  agent's  ICC  series.  If  the 
last  tariff  filed  was  designated  MF-I.C.C. 
No.  14  under  the  former  regulations,  the 
next  tariff  shaU  be  designated  ICC  15, 
followed  by  16,  17  and  so  on.  If  a  carrier 
or  agent  has  not  previously  fUed  a  tariff, 
the  number  series  shall  commence  with 
ICCl. 

(2»  Tlie  title  page  of  the  original  tariff 
(bound  and  loose-leaf)  and  of  any  sup- 
plement thereto,  and  any  revised  title 
page  of  a  loose-leaf  tariff  shaU  show  the 
ICC  number  in  the  upper  right-hand 
corner  (see  §  1310.9(g)  (rule  9 1— blanket 
supplements).  AU  other  pages  (original 
and  revlsjed)  of  a  loose-leaf  tariff  shaU 
show  the  number  in  the  upper  corner 


forming  part  of  the  binding  edge.  When 
the  tariff  is  one  published  on  both  sides 
of  the  sheet,  this  would  be  the  upper 
left-hand  corner  on  one  page  and  the 
upper  right-hand  corner  for  the  next 
higher  numbered  page  published  on  the 
reverse  side. 

<3)  An  original  tariff,  and  its  supple- 
ments or  loose-leaf  page  amendments,  if 
any,  bearing  a  MF-ICC  designation  on 
the  effective  date  of  this  part  shall  con- 
tinue to  u.se  the  designation  ^-MF-ICC" 
on  subsequent  supplements  or  loose-leaf 
pages  untU  the  tariff  is  rei-ssued.  Reissues 
shall  use  the  designation  "ICC  "  only, 
without  periods  and  without  the  use  of 
"No."  in  connection  therewith,  and  with- 
out letter  prefixes  or  suffixes  attached  to 
the  number. 

(4)  Any  tariff  referring  to  another 
tariff  must  identify  it  by  ICC  <or  MF- 
ICC)  number. 

'5)  The  number  a.ssigned  to  a  tariff 
which  has  been  rejected  may  not  again 
be  used.  The  rejected  tariff  inay  not  be 
referred  to  in  any  subsequent  tariff  as 
having  been  canceled,  amended,  or  with- 
drawn, but  the  tariff  which  is  published 
in  its  stead  must  bear  the  following 
notation: 

Issued  in  lieu  of  ( here  identify  the  rejected 
tariff) ,  rejected  by  the  Commission. 

§  1310.4      Furiii,  s\/.c.  and  priiiiiii^  (rule 

4). 

(a)  Form,  size,  durability,  and  method 
of  printing.  Except  as  otherwise  provided 
in  this  part  as  to  certain  kinds  of  tariffs, 
all  original  tariffs  filed  on  and  after  the 
effective  date  of  this  part,  and  amend- 
ments to  such  tariffs,  shall  be  of  size  S'i 
by  11  inches.  If.  prior  to  such  date,  a 
tariff  on  file  is  of  a  different  size,  amend- 
ments thereto  must  either  be  of  the  same 
dimensions  as  the  original  tariff  or  be 
of  size  8 '  2  by  11  inches,  except  that  once 
an  amendment  of  size  8'i  by  11  inches 
is  filed,  all  subsequent  amendments 
thereto  must  also  be  of  size  8' 2  by  11 
inches.  Reissues  of  the  tariff  shall  be  of 
the  prescribed  size.  S'a  by  11  inches.  AU 
original  tariffs  and  amendments  thereto 
shaU  be  in  book,  pamphlet,  single- 
sheet,  or  loose-leaf  form,  be  in  tlie 
English  language,  and  printed  or  pre- 
pared by  other  process  on  paper  of 
good  quality  providing  durable  cc^iies. 
Copies  filed  with  the  CJommission 
and  posted  shall  be  clearly  and  per- 
manently legible  in  every  respect,  free 
from  blurring  or  distortion  of  content, 
and  free  from  smudged  or  darkened 
background.  Tjpewritten  sheets,  hand- 
written material,  carbon  copies,  or  proof 
sheets  shall  not  be  used  for  filing  or  post- 
ing. All  copies  filed  and  posted  must  be 
identical.  (See  §  1310. 9*g)  (rule  9> 
blanket  supplements.) 

(b>  Size  of  type.  Except  as  otherwise 
provided  in  §  1310.16  (rule  16),  the  type 
used  shaU  be  of  size  not  less  than  8-point 
or  its  equivalent  (if  systems  not  employ- 
ing the  printers'  point  standards  are 
used),  but  in  no  case  may  there  be  more 
than  9  lines  of  printed  matter  to  the 
vertical  inch  and  16  printed  characters  to 
the    horizontal    inch,    with    fractional 
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Inches  of  material  to  be  in  pi-oportion. 
Characters,  words,  and  lines  shall  be 
spaced  In  an  uncrowded  manner  to  as- 
sure easy  readability  of  the  material.  See 
I  1310.0(a). 

(c)  Alterations.  Alteration  before  re- 
production by  such  as  crossing  out  or 
blotting  out  material  Is  not  permitted. 
No  alteration.  Insertion,  or  erasure  of 
material  in  copies  after  reproduction  is 
permissible.  (See  §  1310.9(g)  (rule  9) 
blanket  supplements.) 

(d)  Margin  A  margin  of  not  less  than 
five-eighths  of  an  Inch  with  no  printing 
thereon  shall  be  allowed  at  the  binding 
edge  of  each  tariff  publicaticxi.  (The 
"binding  edge"  of  a  loose-leaf  tariff  or 
amendment  is  its  left  long  edge  if  printed 
on  one  side  of  the  sheet  only.  If  printed 
on  both  sides.  It  is  the  right  long  side  for 
the  higher  numbered  page  printed  on  the 
reverse  side.) 

(e)  Bound  tariffs:  pages  and  binding. 
(1)  Pages  of  an  original  bound  tariff 
filed  on  or  after  the  effective  date  of  this 
part  shall  be  consecutively  numbered  em- 
ploying Arabic  numerals.  The  title  page 
shall  not  be  numbered.  The  next  page 
shall  be  numbered  1,  the  next  2.  and  so 
on.  Pages  of  supplements  shall  be  simi- 
larly nimibered,  starting  with  1  again. 
Any  numbered  page  Intentionally  left 
blank  should  so  state  thereon.  Original 
tariffs  and  amendments  thereto  (if  any) 
on  file  prior  to  the  effective  date  of  this 
part  shall  not  be  amended  to  revise  the 
page  niombering  system  of  such  publi- 
cations, but  all  subsequent  supplements 
shall  comply. 

(2)  Any  original  bound  tariff  of  two  or 
more  sheets  and  any  supplement  of  two 
or  more  sheets  shall  be  permanently 
bound.  Stapling  is  acceptable,  but  use  of 
plastic  rings,  fasteners  which  can  be 
opened  and  closed,  wirefasteners  other 
than  staples,  brads,  and  other  similar 
fasteners  are  not  acceptable  forms  of 
binding  and  shall  not  be  used. 

(f)  Loose-leaf  tariffs.  (1)  The  require- 
ments of  this  paragraph  shall  not  apply 
to  title  pages.  See  also  §  1310.21  (rule  21) 
as  to  Joint  agents. 

(2)  Pages  of  a  loose-leaf  tariff  may  be 
printed  on  one  side  of  the  sheet  or  on 
both  sides.  Whichever  general  pl£ui  Is 
i»ed  In  the  original  tariff  must  be  fol- 
lowed in  all  its  amendments  for  the  life 
of  the  tariff.  Any  numbered  page  Inten- 
tionally left  blank  shall  contain  a  state- 
ment to  that  effect. 

(3)  Pages  of  an  original  loose-leaf 
tariff  filed  on  or  sifter  the  effective  date 
of  this  part  shall  be  -^nsecutively  num- 
bered employing  Arabic  numerals  only. 
Fractional  or  decimal  numbers,  or  letter 
prefixes  or  suffixes,  may  not  be  used.  The 
first  page  following  the  title  page  shall  be 
designated  as  "Original  Page  1",  the 
next  page  designated  as  "Original  Page 
2",  and  so  on.  Omit  the  words  "No."  and 
"Number".  Tariffs  filed  prior  to  the  ef- 
fective date  of  this  part  which  do  not 
show  page  1  (original  or  revised)  on  the 
first  page  following  the  title  page  need 
not  be  reissued  provided  the  tariffs  other- 
wise comply  with  the  requirements  of  this 
part.  See  S  1310.10(d)  (7)  and  (8)  (rule 
10)  for  number  designations  to  be  em- 


ployed on  original  pages  added  subse- 
quent to  the  filing  of  an  original  tariff. 

(4)  Each  page  shall  show  the  page  des- 
ignation in  the  upper  comer  opposite  the 
binding  edge  comer.  When  the  tariff  is 
one  published  on  both  sides  of  the  sheet, 
this  would  be  the  upper  right-hand 
comer  on  one  page  and  the  upper  left- 
hand  comer  for  the  next  higher  num- 
bered page  published  on  the  reverse  side. 
See  §  1310.10(d)  (rule  10)  as  to  cancella- 
tion of  prior  issues  of  the  same  page, 
and  §  1310.3(b)(2)  (rule  3)  for  place- 
ment of  the  ICC  niunber. 

(5)  Each  page  shall  show  at  the  top, 
in  the  center,  the  complete  name  of  the 
issuing  carrier  or  agent,  as  officially  re- 
corded with  the  Commission.  Ocean  car- 
riers and  air  carriers  filing  tariffs  jointly 
with  this  Commission  and  the  Federal 
Maritime  Commission  or  the  Civil  Aero- 
nautics Board  shall  show  the  name  of- 
ficially recognized  by  that  other  agency. 
At  the  bottom,  it  shall  show  the  issue  date 
on  the  left  side  and  the  effective  date  on 
the  right  side.  The  date  In  each  case 
shall  show  the  name  of  the  month  spelled 
out,  followed  by  the  day  and  year  by 
number.  If  the  page  contains  matter  ef- 
fective upon  a  date  other  than  the  gen- 
eral effective  date  of  the  page,  the  nota- 
tion "(Except  as  otherwise  provided)" 
shall  be  shown  in  direct  connection  with 
the  general  effective  date.  Included  tn 
this  category  is  matter  reissued  without 
change  effective  later  than  the  general 
effective  date  of  the  new  page,  and  there- 
fore constituting  an  exception  thereto. 
Except  as  to  tariffs  of  joint  agents  (see 
5  1310.21  (rule  21)),  each  page  shall  show 
at  the  bottom,  in  the  center,  the  name 
and  title  of  the  Issuing  party,  and  the 
complete  street  and  mailing  address  of 
the  carrier  or  agent,  including  the  postal 
service  ZIP  Code  nxmiber. 

(g)  Ruling  of  tables.  When  tables  of 
rates,  rate  base  nvunbers,  or  charges,  or 
numerals  or  letters  for  other  purposes  are 
used,  the  pages  shall  be  vertically  ruled 
in  columns  of  sufficient  width  to  accom- 
modate the  matter  to  be  shown  thereon 
(including  reference  marks)  without 
crowding  or  shall  show  equivalent  blank 
spaces.  At  least  one  blank  space  or  a 
ruled  line  shall  appear  after  every  sixth 
horizontal  line,  or  less,  of  printed  matter. 

(h)  Items  and  numbering  systems.  (1) 
The  Commission  believes  that  simplicity 
would  be  better  served  by  a  reduction  in 
the  number  of  different  categories  of  pro- 
visions, each  with  its  own  numbering 
system.  Items,  with  items  numbers, 
should  be  employed  to  the  greatest  ex- 
tent possible.  Rule  numbers  and  index 
numbers  may  not  be  used  for  tariff  pro- 
visions, except  that  tariffs  filed  prior  to 
the  effective  date  of  this  part  which  con- 
tain such  numbers  shall  continue  the 
same  system  in  subsequent  amendments 
for  the  life  of  such  tariffs.  (Section  nvun- 
bers, class-rate  table  numbers,  and  note 
numbers,  and  numbers  or  letters  within 
an  item,  may  be  used.)  When  arranging 
the  contents,  items  should  be  relatively 
limited  in  size  for  convenience  in  han- 
dling amendments,  but  each  essentially 
complete  In  Itself.  An  original  tariff 
should  allow  sufficient  unused  numbers 


within  each  numerical  sequence  used 
therein  so  that  the  use  of  other  than 
whole  numbers  will  be  unnecessary  when 
assigning  niunbers  to  future  provisions. 
All  numbering  systems  shall  employ 
Arabic  numerals. 

(2)  The  numbers  assigned  to  items 
shall  be  In  numerical  sequence  in  the 
original  tariff,  but  need  not  be  consecu- 
tive. For  example,  items  may  be  num- 
bered 5, 10, 15,  etc.  Only  one  series  of  item 
niunbers  may  be  used  In  a  tariff.  Except 
as  authorized  for  suspension-notice  items 
(see  §  1310.14(c)  (rule  14)).  alphabetical 
letters  may  not  be  used  either  alone  or  as 
part  of  sm  Item  number  except  as  a  suf- 
fix to  designate  amendments  as  provided 
in  S  1310.10(c)  (riile  10)  and  except  as 
to  classification  tariffs.  If  two  or  more 
items  relate  one  to  the  other  in  subject 
matter,  or  are  considered  subordinate 
in  some  way  to  a  master  item,  it  Is  per- 
missible to  use  compound  numbers.  This 
is  an  initial  number  followed  by  a  hy- 
phen, then  one  of  a  new  series  of  num- 
bers— for  example.  Item  400  and  item 
400-1.  item  400-2,  and  so  on.  No  decimal 
or  fractional  item  numbers  are  per- 
mitted. If  the  whole  initial  numbers  are 
used  up,  and  new  but  unrelated  matter 
must  be  inserted,  a  compoimd  number 
may  be  introduced  provided  the  initial 
number  (for  example,  item  400  in  the  iK/ 
lustration)  has  not  already  been  used  m 
a  compound  number  series.  This,  how- 
ever, should  be  used  sparingly,  and  the 
tariff  considered  for  early  reissue. 

(3)  Sections  of  a  sectional  traiff  must 
be  nvmibered  (see  §1310.13  (rule  13)). 
Class -rate  tables  may  or  may  not  be 
numbered,  but  if  they  are,  the  numbers 
must  be  in  numerical  sequence.  Notes 
outside  of  items  must  be  numbered  in 
numerical  sequence. 

§  1310.5     Title   page   of   original   tarifrs 
(rale  5). 

(a)  Title  page  required.  Each  original 
tariff  shall  have  a  title  page,  which  shall 
contain  the  information  required  by 
p>aragraphs  (b)  through  (1)  of  this  sec- 
tion and  in  that  sequence.  It  is  the  pur- 
pose of  the  title  page  to  Inform  the 
tariff  user.  Hence  it  should  identify  the 
nature,  purpose,  and  scope  of  the  pmb- 
lication,  but  do  so  in  a  brief  yet  complete 
fashion.  When  any  of  these  change,  the 
title  page  must  be  amended  at  the  same 
time.  The  essential  elements  follow,  but 
others  should  be  shown  if  they  further 
the  purpose.  (See  also  §  1310.21  (rule  21) 
as  to  joint  agents.) 

(b)  ICC  number  and  cancellation  no- 
tice. In  the  upper  right-hand  corner 
shall  be  shown  the  tariff's  ICC  number. 
Immediately  thereunder  shall  be  shown 
the  ICC  (MF-ICC)  number  of  each  tar- 
iff, if  any,  canceled  thereby,  except  that 
if  the  cancellations  are  numerous,  the 
ICC  (MF-I(X;)  numbers  of  the  tariffs 
canceled  may  be  shown  near  the  top  of 
page  1,  and  a  reference  to  that  cancella- 
tion notice  shown  under  the  ICC  number 
on  the  title  page. 

(c)  Loose-leaf  tariffs.  The  title  page  of 
an  original  loose-leaf  tariff  shall  be 
printed  on  one  side  of  the  leaf  only.  The 
term  "Original  Title  Page"  must  be 
shown  in  the  upper  left-hand  comer. 
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((i>  Name  and  certificate  number.  At 
the  top,  in  the  center,  the  complete  name 
of  the  issuing  cari^ier  or  agent,  as  officially 
recorded  with  the  Commission,  shall  be 
shown.  Ocean  carriers  and  air  carriers 
filing  tariffs  Jointly  with  this  Commis- 
sion and  the  Federal  Maritime  Commis- 
sion or  the  Civil  Aeronautics  Board  shall 
show  the  nsmie  officially  recognized  by 
that  other  agency.  If  a  motor  or  water 
carrier,  its  name  must  be  followed  by  the 
number  of  the  certificate  issued  to  it  by 
this  Commission.  Sub  numbers  of  cer- 
tificates need  not  be  shown.  On  agency 
tariffs,  when  the  agent  is  a  corp<jration 
the  name  of  the  corporation  shall  be 
shown.  When  the  agent  is  an  individual, 
the  name  of  the  association  ( if  any )  for 
whom  the  agent  acts  may  also  be  shown, 
in  which  case  the  name  of  the  agent 
shall  be  preceded  by  the  name  of  the 
association. 

(e)  Type  of  rate,  modes  of  transporta- 
tion, and  territorial  application — rate 
tariffs.  (1)  A  tariff  naming  rates  shall 
show  statements  indicating  the  type  of 
rates  therein*  the  modes  of  transporta- 
tion for  which  the  rates  are  published  to 
apply,  and  the  territorial  application  of 
the  rates. 

(2)  The  following  terms  must  be  used 
where  and  to  the  extent  they  properly 
identify  such  rates:  local,  joint,  propor- 
tional, export,  import,  coastwise,  inter- 
coastal,  distance,  assembling,  distribu- 
tion, class,  commodity,  commodity- 
column  (column-commodity),  truckload. 
less-than-truckload.  and  any-quantity. 
If  the  tariff  does  not  name  any  rates  spe- 
cifically restricted  to  apply  on  export, 
import,  coastwise,  or  intercoastal  traffic, 
these  terms  should  not  be  used. 

(3)  Each  mode  of  transportation  must 
be  specifically  identified,  such  as  all- 
motor  routes,  motor-water  routes,  motor- 
rail  routes,  etc.  It  is  not  necessary  to 
repeat  the  name  of  the  same  mode  ap- 
pearing twice  in  a  combination.  Motor- 
rail-motor  need  simply  be  motor-rail. 

(4)  The  statement  as  to  the  territorial 
application  shall  provide  a  brief  but  rea- 
sonably complete  description  of  the  ter- 
ritory covered  by  the  tariff,  or  It  shall 
list  the  states  from  and  to,  or  between, 
which  the  rates  therein  are  published 
to  apply. 

(f)  Governing  tariffs.  A  classification 
or  other  type  of  governing  tariff  shall 
show  under  the  carrier's  or  agent's  name 
a  brief  description  of  the  tariff  and  its 
contents. 

(g)  A'omencZature/orfarij^.  If  desired, 
a  brief  reference  name  (e.g.  "Iron  and 
Steel  Tariff")  by  which  the  tariff  can  be 
readily  Identified  may  be  shown  next. 

(h)  Reference  to  item  containing  list 
of  governing  tariffs.  A  tariff  governed 
by  one  or  more  other  tariffs  shall  next 
refer  to  the  item  containing  a  list  of 
the  publications  governing  the  tariff  In 
the  following  manner : 

For  governing  publications,  see  iteih 


(i)  Tariffs  issued  under  order  or  other 
authority.  If  the  entire  tariff 

(1)  Is  issued  to  comply  with  a  man- 
datory order  requiring  the  specific 
action; 


•  2)  Is  issued  imder  authority  of  a 
permissive  order  allowing  notice  of  less 
than  thirty  days  or  departure  from  tariff- 
publishing  regulations;  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days'  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rule  by 
number,  and  the  number  of  days'  notice 
(where  less  than  thirty  is  authorized' 
shall  be  shown. 

(j)  Issue  and  effective  date.  (1»  The 
issue  date  shall  be  shown  in  the  left  side 
and  the  effective  date  opposite  thereto 
on  the  right  side.  The  date  in  each  case 
shall  show  the  name  of  tlie  month  spelled 
out,  followed  by  the  day  and  year  by 
number. 

( 2>  A  tariff  containing  matter  effective 
upon  a  date  other  than  the  general  ef- 
fective date  of  the  tariff  must  show  a 
notation  in  direct  connection  with  the 
general  effective  date.  Included  in  this 
category  is  matter  reissued  without 
change  from  a  prior  tariff  effective  later 
than  the  general  effective  date  of  the 
tariff,  and  therefore  constituting  an  ex- 
ception thereto. 

(3)  The  added  notation  for  a  bound 
tariff  is: 

(Except  as  otherwise  provided  herein. 
See ) 

The  exceptions,  whether  referred  to  on 
the  title  page  or  on  page  1,  shall  Identify 
by  number  the  provisions  containing  the 
exceptions.  If  the  excepted  provisions 
are  not  numbered,  the  page  numbers  on 
which  tliey  appear  must  be  shown. 

(4»  The  added  notation  for  a  loose- 
leaf  tariff  is : 

(Except  as  otherwise  provided) . 

<k'  Expiration  dates.  An  entire  tariff 
that  is  to  expire  with  a  given  date  must 
show  the  following  notation : 

ThLs  tariff,  as  amended,  expires  with  (here 
show  date  of  expiration),  unless 'sooner  can- 
celed, changed,  or  extended. 

(l>  Name  and  title  of  issuing  party  and 
address.  (1)  Except  as  otherwise  provided 
in  §  1310.21  (rule  21),  at  the  bottom,  in 
the  center,  shall  be  shown  the  name  and 
title  of  the  issuing  party,  and  the  com- 
plete street  and  mailing  address  of  the 
carrier  or  agent,  including  the  postal 
service  ZIP  Code  number. 

1 2)  A  tariff  published  in  the  name  of 
a  carrier  must  show  the  owner,  a  partner, 
or  an  otherwise  authorized  official  or 
duly  appointed  traffic  manager  as  the 
issuing  party.  Where  the  owner  or  a  part- 
ner is  the  Issuing  party,  no  title  Is  nec- 
essary. 

(3)  A  tariff  published  in  the  name  of 
an  individual  as  agent  or  alternate  agent 
must  show  that  individual  as  the  issuing 
party. 

(4)  A  tariff  published  in  the  name  of  a 
corporation  as  agent  must  show  its  duly 
authorized  tariff  publishing  officer  as  the 
one  Issuing  it.  See  S  1310.27  (nile  27). 

§  1310.6     Contents  of  tari£F  (rule  6). 

(See  §:  1310.14.  1310.22,  1310.24,  1310.- 
.25.  1310.27.  and  1310.28  (rules  14.  22,  24, 


25.  27,  and  28  >  for  provisions  which  may 
be  filed  on  less  than  30  days'  notice.) 

(a>  General  requirements.  Tariffs 
must  contain  only  rates,  charges,  and 
related  provisions  that  cover  services  in 
strict  conformity  with  each  carrier's  op- 
erating authority.  No  provision  may  be 
published  in  tariff  publicaticwis  which  re- 
sults in  restricting  ser\'ice  to  less  than 
the  carrier's  full  operating  authority  or 
which  results  in  exceeding  such  author- 
ity. Tariff  publications  containing  such 
provisions  are  subject  to  rejection  or  sus- 
pension for  investigation.  Original  tar- 
iffs shall  contain  the  provisions  required 
by  paragraphs  (b)  tlirough  (m  of  this 
section  in  the  order  named. 

ib>  Check  sheets — loose-leaf  tariffs 
onlv.  Tlie  first  page(s)  shall  be  used  to 
list  in  numerical  order  the  niunbers  of 
the  original  looseleaf  pages  comprising 
the  tariff.  (This  page(s)  must  always 
show  an  updated  listing  of  each  page  and 
supplement.)  If  the  tariff  is  to  also  em- 
ploy tlie  "correction  number,  check  off" 
type  of  "check  sheet"  as  loose-leaf  page 
amendments  are  filed,  the  first  page  on 
the  next  sheet  shall  show  in  a  numer- 
ical order  a  list  of  correction  numbers  be- 
ginning with  No.  1  (see  §  1310.10  (d)  (13) 
'rule  10)  > .  No  other  kind  of  matter  may 
be  printed  on  either  side  of  these  sheets. 

(c)  Table  of  contents.  Except  where  a 
tariff  contains  less  than  15  numbered 
pages,  and  its  title  page  or  interior  ar- 
rangement plainly  discloses  its  contents, 
each  tariff  must  provide  a  table  of  con- 
tents, arranged  alphabetically  by  general 
headings,  fully  descriptive  and  indicative 
of  the  matter  being  identified.  Each  such 
heading  shall  show  the  item  or  page 
number  where  information  on  that  sub- 
ject is  located. 

<d)  Reference  to  tariffs  naming  rates 
on  other  commodities.  A  user  of  a  tariff 
naming  general  commodity  rates  should 
be  aided  in  locating  other  possible  sources 
of  rates  on  a  considered  shipment.  There- 
fore, a  general  commodity  tariff  or  a 
combined  class  and  commodity  tariff 
shall  contain  reference  to  any  other 
tariffs  published  in  the  imme  of  the  same 
carrier  or  agent  in  which  rates  on  other 
commodities  are  published  from  any 
origin  to  any  destination  within  the  same 
territorial  coverage  over  the  same  car- 
riers. Each  reference  must  briefiy  de- 
scribe the  tariff,  the  commodities  therein, 
and  the  territorial  application. 

(e)  List  of  participating  carriers.  (1) 
A  list  of  participating  carriers  (complete 
names  must  be  shown)  arranged  alpha- 
betically shall  be  provided,  with  the  city 
and  state  of  the  principal  office,  the  lead 
docket  number  of  its  certificate  series, 
and  the  form  and  number  of  the  power  of 
attorney  or  concurrence  issued.  This  does 
not  apply  to  tariffs  of  a  carrier  having 
application  only  for  that  carrier. 
The  carrier  in  whose  name  the  tariff  Is 
filed  is  not  to  be  named  a  participating 
carrier  in  any  case.  The  commonly  ac- 
cepted rules  for  alphabetizing  shall  be 
used,  with  the  key  part  of  the  name 
shown  first.  In  the  case  of  trade  names 
and  partnerships,  the  names  of  the  In- 
dividual or  partners  are  to  follow,  but 
away  from  the  left  margin.  Where  one 
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carrier  leases  and  operates  another  <  sec- 
tion 210a(b)  ol  the  Act) ,  the  name  of  the 
lessor  (which  Is  to  be  followed  by  the 
lessee  name)  controls  its  position  in  the 
list.  The  name  or  part  of  the  name  con- 
trolling its  alphabetical  position  should 
be  In  upper  case  characters  if  the  tariff 
employs  both  upper  and  lower  case. 

(2)  When  reference  to  a  concurrence  is 
shown  in  an  agent's  tariff,  the  carrier  to 
whom  it  has  been  given  shall  be  indi- 
cated. 

(f)  Indexes  of  commodities,  origins, 
and  destinations.  <1)  Intent  of  Commis- 
sion. The  tariff  user  must  be  provided 
with  a  quick,  direct,  and  ready  means  to 
determine  whether  or  not  the  tariff 
names  a  rate,  rating  or  charge  governing 
line-haul  transportation  as  to  any  given 
traffic,  and  if  so.  where  it  may  be  found 
In  the  tariff.  The  Commission  reserves 
the  right  to  require  reissue  of  any  tariff 
■which  It  believes  does  not  afford  the  user 
adequate  means  for  this  purpose. 

<2)  Indexes  of  Commodities.  <i>  Each 
tariff  naming  commodity  rates  and  each 
rate  tariff  naming  ratings  or  classes  con- 
stituting exceptions  to  the  classification 
shall  contain  an  alphabetically  arranged 
Index  of  articles  together  with  a  refer- 
ence to  the  number  of  each  item  (or 
page)  where  such  article  is  shown.  The 
index  shall  list  each  article  on  which  the 
tariff  shows  a  commodity  rate  or  shows 
an  exception  rating  or  class.  The  index 
may  be  omitted  as  to  any  tariff  in  which 
the  commodity  terms  are  arranged  in 
the  same  order  as  shown  in  the  classifica- 
tion governing  the  rate  tariffs,  either  in 
the  same  order  from  beginning  to  end  of 
the  tariff  or  as  to  each  section  therein. 

(il)  When  noims  are  not  sufficiently 
explicit,  articles  shall  be  indexed  also 
imder  the  names  of  descriptive  adjec- 
tives. All  of  the  entries  relating  to  dif- 
ferent kinds  or  species  of  the  same  com- 
modity shall  be  grouped  together.  For 
example.  "Paper,  building;  paper,  print- 
ing; paper,  wrapping." 

(ill)  When  articles  are  grouped  to- 
gether in  one  list  under  a  generic  head- 
ing 8S  authorized  in  §  1310.7(g)(3)  (rule 
7),  such  generic  name  shall  be  shown  tn 
the  Index  and  opposite  thereto  shall  be 
shown  reference  to  each  item  (or  page) 
where  the  generic  term  is  used.  Each 
article  In  the  generic  list  must  be  shown 
separately  in  Its  proper  alphabetical 
order  In  the  index  together  with  refer- 
ence to  each  item  (or  page)  where  such 
article  is  shown  by  name.  When  such 
article  appears  only  in  a  generic  list, 
reference  to  the  items  (or  pages)  con- 
taining rates  or  ratings  (classes)  apply- 
ing on  such  list  may  be  omitted  provided 
that  In  the  index  reference  is  given  to 
the  generic  name  as  it  appears  In  the 
Index  (e.g.  Nitric  Acid — See  "Acids"). 

(Iv)  Tariffs  naming  rates  on  "freight, 
all  kinds"  shall  list  the  term  in  the  index 
but  need  not  list  each  article  embraced  in 
the  term- 

(V)  The  Index  may  be  omitted  if: 

(A)  All  of  the  commodity  rates  to 
each  destination  In  a  general  commodity 
tariff  or  a  combined  class  and  commod- 


ity tariff  are  arranged  in  alphabetical 
order  by  commodities;  or 

(B)  The  tariff  names  rates  or  excep- 
tions on  only  "freight,  all  kinds.'' 

(3)  Indexes  of  origins  and  destina- 
tions.  (i)  Tariffs  which  name  specific 
point  to  point  rates  shall  provide  an  in- 
dex of  all  points  from  which  rates  apply 
and  a  separate  index  of  all  points  to 
which  rates  apply  showing  tlie  states  in 
which  points  are  located.  The  indexes 
shall  list  as  a  minimum  all  points  located 
within  the  territorial  coverage  of  the 
tariff  that  are  shown  on  the  official  state 
highway  maps,  if  any,  issued  by  the  par- 
ticular state  authorities  or,  if  none,  on 
commercial  highway  maps  equivalent 
thereto.  The  application  of  an  inter- 
mediate point  rule  or  a  nearest  point  rule 
will  not  in  itself,  for  purposes  of  this 
rule,  require  listing  of  a  point  or  refer- 
ence to  the  location  of  the  rate  made  ap- 
plicable from  or  to  that  point.  The  points 
shall  be  arranged  alphabetically  within 
each  state  and  the  states  arranged  al- 
phabetically, or  the  points  shall  be  ar- 
ranged alphabetically  throughout  the  in- 
dex. If  the  point  bears  the  same  name  as 
another  point  within  the  same  state,  the 
county  in  which  the  point  is  located  shall 
be  shown  directly  with  the  point.  When 
all  or  substantially  all  the  rates  named  in 
the  tariff  apply  in  both  directions  be- 
tween the  points  shown  therein,  the 
points  of  origin  and  destination  may  be 
shown  in  one  index.  If  there  be  not  more 
than  12  points  of  origin  or  12  points  of 
destination,  the  names  of  such  points 
may,  if  practicable,  be  shown  in  alpha- 
betical order  on  the  title  page.  In  this 
event,  the  index  of  such  points  of  origin 
or  destination,  or  both,  as  the  case  may 
be,  may  be  omitted. 

»ii)  When  the  tariff  names  rates  for 
the  account  of  more  than  one  carrier,  the 
index  shall  provide  directly  with  such 
point  the  complete  names  of  all  carriers 
serving  the  point  pursuant  to  the  regu- 
lar-route portion  of  their  operating  au- 
thorities from  this  Commission.  The 
complete  names  of  all  carriers  serving 
the  point  pursuant  to  the  irregular-route 
portion  of  their  operating  authorities 
from  this  Commission  shall  also  be 
shown  to  the  greatest  extent  practicable. 
The  name  of  a  carrier  serving  the  point 
pursuant  to  both  types  of  authorities 
shall  be  showTi  only  once.  Omission  of 
the  showing  of  a  carrier  as  serving  a 
point  does  not  in  itself  render  inappli- 
cable a  rate  named  from  or  to  such  point. 
Carrier  name  abbreviations  or  code  des- 
ignations may  be  used  provided  they  are 
explained  in  the  tariff  in  which  used. 
Where  desirable  the  rate  tariff  may  refer 
to  a  separate  publication  (not  a  rate 
tariff)  for  the  name  or  names  of  car- 
riers serving  the  points  appearing  in 
such  rate  tariff. 

(ill)  If  a  tariff  names  a  rate  from  or  to 
a  state  or  county  without  specifying  the 
points  in  such  state  or  county,  at  the  be- 
ginning of  the  appropriate  index  shall 
be  shown  a  reference  to  the  number  of 
the  Item  (or  page)  containing  such  rate. 

(Iv)  If  rates  are  shown  In  a  tariff  by 
rate  bases  or  by  named,  numbered,  or 


lettered  territorial  groups,  the  Indexes 
shall  show  the  basis  or  group  to  which 
each  point  is  assigned.  When  reference 
Is  made  to  a  separate  publication  as  pro- 
vided in  §  1310.18  (rule  18)  for  lists  of 
points  in  such  groups,  such  points  may 
be  omitted  from  the  indexes.  In  thLs 
event  there  shall  be  shown  In  the  table  of 
contents  the  number  of  the  Item  (or 
page)  giving  reference  to  the  separate 
publication  and  there  shall  be  shown  at 
the  beginning  of  the  index  of  points  (If 
the  tariff  contains  any  such  Index) 
reference  to  the  separate  publication. 

<v)  If  rates  are  published  in  items,  the 
indexes  of  points  shall  show  the  numbers 
of  items  in  which  rates  from  or  to  such 
points  appear.  When  rates  are  not  pub- 
lished in  items,  the  indexes  shall  show 
the  numbers  of  the  pages  on  which  rates 
from  or  to  such  points  will  be  found. 

(vi)  The  Index  of  origins  or  destina- 
tions may  be  omitted  if : 

(A)  Points  of  origin  or  of  destination 
are  shown  in  the  rate  or  rate  basis  tables 
in  groups  arranged  by  states,  the  points 
being  in  alphabetical  order  in  the  groups 
and  such  groups  also  being  in  alphabeti- 
cal order  of  states ;  or 

*B)  Points  of  origin  or  destination 
are  shown  in  rate  tables  in  continuous 
alphabetical  order  throughout  the  tariff; 
provided  that,  when  the  tariff  names 
rates  for  more  than  one  carrier,  informa- 
tion will  be  included  showing  the  carrier 
or  carriers  serving  the  various  points. 

'vii)  If  points  are  arranged  in  com- 
modity items  in  alphabetical  order  or  in 
numerical  sequence  by  index  "lumbers 
and  such  commodity  items  are  referred 
to  in  the  index  of  commodities  required 
by  paragraph  (f)  (2)  of  this  section,  such 
item  numbers  may  be  omitted  from  the 
indexes  of  points. 

( viii)  When  points  are  an-anged  in  rate 
tables  in  alphabetical  order  and  indexes 
of  points  of  origin  and  destination  are 
not  included  in  the  tariff  (under  author- 
ity of  a  regulation  In  this  section) ,  the 
table  of  contents  shall  refer  to  the  pages 
on  which  the  rate  tables  showing  an 
alphabetical  list  of  points  are  to  be  found. 
Also,  when  points  are  grouped  In  rate 
tables  by  states,  the  table  of  contents 
shall  give  reference  to  the  pages  on  which 
rates  from  or  to  points  in  each  state  will 
be  found. 

(g)  Statement  of  operating  authority 
in  rate  tariffs.  (1)  Tariffs  naming  rates 
(for  account  of  regular  or  irregular  route 
motor  carriers)  must  either  define  clearly 
the  carriers'  authorized  operations,  both 
as  to  commodities  and  territories.  Inso- 
far as  they  are  pertinent  to  the  applica- 
tion of  the  rates  and  routes,  or  must  con- 
tain reference  to  a  separate  governing 
publication  (not  a  rate  tariff)  containing 
such  provisions  and  on  file  with  this 
Commission.  Such  governing  publication 
must  be  one  authorized  by  §  1310.19 
(rule  19) .  Unless  a  separate  tariff  is  re- 
ferred to  which  has  provisions  restrict- 
ing the  application  of  rates  and  provi- 
sions to  the  extent  of  carriers'  operating 
authorities,  the  application  of  the  rate 
tariff  shall  be  restricted  by  a  provision 
published  therein  as  follows: 
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Rates  and  provisions  named  In  this  tariff, 
or  as  amended,  are  limited  In  their  appUca- 
tlon  on  Interstate  or  foreign  commerc*  to 
the  extent  of  the  operating  rights  set  forth 
("below"  or  "In  Items ").  Unleas  other- 
wise specifically  provided,  the  provisions  are 
lo  be  Interpreted  In  the  same  manner  as  the 
Commission  Interprets  the  certificate  from 
which  they  are  quoted,  with  respect  to  such 
as  Implied  authority,  commercial  zones,  tack- 
ing (of  separate  authorities),  and  diversion 
routes 

If  the  tariff  names  joint  intermodal  rates, 
the  wording  may  be  modified  so  as  to 
confine  the  restriction  to  apply  only  to 
the  extent  the  rates  apply  over  the  motor 
cairiers. 

(2t  The  limitation  statements,  repro- 
ducing a  carrier's  operating  authority, 
should  not  be  used  as  a  substitute  for  the 
required  description  of  commodities  or 
territories  in  connection  with  the  appli- 
cation of  rates. 

(h)  List  of  governing  tariffs.  (1)  Ex- 
cept where  the  regulations  in  this  part 
permit  omission  of  reference  to  certain 
kinds  of  governing  tariffs,  each  tariff 
governed  in  any  way  by  others  must  pro- 
vide a  list  of  such  tariffs,  arranged  in 
columnar  form,  the  columns  headed  as 
follows : 

Tariff  No. 

ICC  (MP-ICC)  No. 

Titit  or  Kmd  of  Tariff 

Issuing  Agent  or  Carrier 

Governs  to  the  Extent  Provided  in  Items 

Each  such  governing  tariff  shall  be  sep- 
arately listed,  the  information  called  for 
by  the  headings  fully  explained,  and  the 
table  headed  by  a  provision  reading: 

This  tariff  Is  governed,  except  as  otherwise 
provided  herein,  by  the  following  described 
tariffs,  and  by  supplements  or  loose-leaf 
page  amendments  thereto  or  successive  Issue* 
thereof : 

If  there  are  no  separate  items  explaining 
or  further  qualifying  the  application  of 
any  such  particular  tariff,  the  last  col- 
umn should  be  omitted. 

(2)  Except  as  otherwise  specifically 
authorized  by  the  regulations  in  this 
part,  a  rate  tariff  may  not  refer  to 
another  rate  tariff  for  governing  provi- 
sions and  may  not  contain  provisions 
purporting  to  govern  another  rate  tar- 
iff; nor  may  a  governing  tariff  contain 
any  rule  which  in  effect  would  permit  a 
rate  tariff  to  be  governed  by  another 
rate  tariff.  A  tariff  issued  by  an  agent 
may  not  refer  to  a  tariff  issued  by 
another  agent  as  a  governing  tariff  ex- 
cept as  to 

(i)  A  tariff  (not  a  tariff  naming  line- 
haul  rates)  covering  services,  charges, 
practices,  privileges,  allowances,  or  ab- 
sorptions local  to  a  member  carrier's 
own  line  (§  1310.15(b)  (4)  (rule  15) ) : 

(U)  A  distance  guide  ({ 1310.16(e) 
(rule  16)); 

(iU)  A  classification  (5  1310.17(a) 
(rule  17)); 

(iv)  A  dangerous  articles  tariff  (j  1310. 
17(e)  (rule  17) );  and 

(V)  A  scope  tariff  (carriers'  operating 
authorities  (5  1310.19)  (rule  19)) 

See  the  separate  sections  for  details  and 
conditions.  Where  the  referred  to  tariff 
Is  a  combination  tariff  containing  tsulff 


material  in  other  than  these  categories 
the  reference  thereto  must  be  appropri- 
ately restricted  to  exclude  it.  A  tariff  is- 
sued by  an  agent  may  not  refer  to  a  tar- 
iff issued  by  a  carrier  as  a  governing  tar- 
iff except  £is  to  a  tariff  (not  a  tariff  nam- 
ing line-haul  rates)  covering  services, 
charges,  practices,  privileges,  allowances, 
or  absorptions  local  to  the  carrier's  own 
line — see  §  1310. 15<b)  (4)  for  details  and 
conditions.  Where  the  referred  to  tariff 
contains  other  matter,  the  reference 
shall  be  appropriately  restricted  to  ex- 
clude it.  A  tariff  issued  by  a  carrier  may 
not  refer  to  a  tariff  issued  by  another 
caiTier  as  a  governing  tariff.  A  carrier 
may  not  publish  and  file  local  rates  to 
apply  for  another  carrier,  nor  any  joint 
rates  in  wliich  it  is  not  a  party. 

(i>  Rules  and  other  provisiOTis  which 
govern  the  tariff.  <1»  Unless  a  separate 
tariff  is  published  for  this  purpose  (see 
§  1310.17(di  (rule  17 1  >  and  except  as  to 
those  explanatory'  statements  treated  in 
paragraph  (k)  of  this  section,  all  of  the 
rules  or  provisions  stating  conditions 
which  in  any  way  affect  the  rates  named 
in  the  tariff  shall  be  entered  in  the  rate 
tariff  under  the  heading  "Rules  and 
Other  Provisions  Which  Govern  the  Tar- 
iff." A  rule  affecting  a  particular  item 
or  rate  must  be  specifically  referred  to  in 
such  item  or  in  connection  with  such 
rate,  except  that  provisions  affecting 
more  than  one  but  not  all  of  the  rates  in 
the  tariff  or  applying  to  only  a  portion 
of  the  carriers  for  wiilch  the  rates  are 
published  may  be  included  in  the  ex- 
planatory statements  authorized  in 
paragraph  (k)  of  this  section. 

(2)  Each  rule  or  similar  provision 
must  be  given  a  brief,  but  descriptive, 
title. 

(3)  Except  as  otherwise  specifically 
authorized  in  the  regulations  in  this  sec- 
tion, no  tariff  may  include  any  rule  or 
other  provision  which  in  any  way  or  in 
any  terms  authorizes  substituting  a  rate 
for  any  other  rate  or  substituting  a  rate 
made  up  by  means  of  a  combination  of 
rates,  nor  any  rule  to  the  effect  that 
traffic  of  any  nature  will  be  "taken  by 
special  agreement,"  "taken  at  carrier's 
convenience,"  or  other  provisions  of  like 
import. 

(4)  Tariffs  which  contain  rates  for  the 
transportation  of  dangerous  articles 
(hazardous  materials)  shall  also  repro- 
duce the  regulations  promulgated  by  the 
Department  of  Transportation  govern- 
ing the  acceptance  and  transportation 
thereof,  or  must  bear  sp>ecific  reference  to 
a  separate  tariff  which  contains  such 
regulations  (see  §  1310.17  (d)  and  (e) 
(rule  17) ) .  The  reference  shall  specify 
the  applicable  section  numbers  In  the 
separate  tariffs. 

(J)  Exceptions  to  classification  classes, 
ratings,  and  rules.  (1)  Exceptions  made 
to  classification  classes  (or  ratings)  and 
rules,  which  apply  only  for  the  rates  pub- 
lished in  one  tariff  must  be  published  in 
that  tariff,  and  shall: 

(i)  Be  published  in  a  separate  tariff 
section  headed  "Exceptions  to  the  Gov- 
erning Classification"  or  "Exceptions  to 
the  Governing  Classification  smd  Tariff 
of  Exceptions  Thereto"   (see  subpara- 


graph (4)  of  this  paragraph  for  alterna- 
tive plan ' . 

(li)  Be  arranged  in  the  same  order  as 
they  appear  in  the  classification. 

(iii)  Be  complete  in  itself  (if  a  rule) 
by  republication  of  the  complete  rule, 
section,  or  other  identifiable  unit  af- 
fected, as  amended  by  the  exception,  and 
identification  of  the  rule  in  the  classifica- 
tion <and  in  the  tariff  of  exceptions,  if 
any  and  the  part  being  changed.  Every 
effort  should  be  made  to  republish  entire 
rules  that  are  relatively  small.  If  the  ex- 
ception is  to  make  the  rule,  section,  or 
unit  not  applicable,  it  need  not  be  re- 
published in  full. 

(ivi  Describe  the  commodity  (if  a 
commodity  exception  •  either  in  the  same 
words,  or  as  close  thereto  as  possible, 
used  in  the  classification,  and  use  the 
generic  heading  (if  any)  appearing  in 
the  governing  classification  under  which 
the  article  would  otherwise  fall  (see 
paragraph  ( j  i  (5 »  of  this  section) . 

(v>  Indicate  if  classes  or  ratings  have 
any-quantity,  less  -  than  -  truckload, 
truckload,  volume,  or  other  clearly  de- 
fined quantity  application. 

(vi)  Provide  in  the  rate  tariff  for  the 
nonapplication  of  any  exception  in  a 
separate  tariff,  if  any.  to  the  same  class, 
rating,  or  rule,  or  to  the  same  part  of  the 
same  rule. 

(2>  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or  com- 
modities based  on  different  minimum 
quantities  may  be  published  provided  the 
lowest  charge  resulting  from  any  such 
class  or  rating  applied  in  connection  with 
its  published  minimum  (or  actual  quan- 
tity shipped,  if  greater)  is  made  appli- 
cable by  publishing  such  classes  or  rat- 
ings in  the  same  item  and  by  providing 
in  connection  with  such  item  a  rule  to 
the  effect  that  the  lowest  charge  obtain- 
able imder  the  different  classes  or  ratings 
and  minimums  applicable  thereto  (or  ac- 
tual quantities,  if  greater)  will  be  applied. 

(3)  Exceptions  may  not  be  alternated 
with  exceptions  in  another  tariff  or  with 
classes,  ratings,  or  rules  in  the  classifica- 
tion, A  statement  providing  that  the 
class,  rating,  or  rate  on  any  article  will  be 
that  applj'ing  to  another  article  is  not 
permissible. 

(4)  Exceptions  to  classification  rules 
(not  classes  or  ratings)  may  be  included 
in  the  same  section  containing  the  rules 
authorized  by  paragraph  (I)  of  this  sec- 
tion, in  which  event  the  heading  for  the 
combined  section  must  contain  reference 
to  the  inclusion  of  both  kinds  of  provi- 
sions, and  the  heading  for  the  exceptions 
section  must  refer  to  classes  or  ratings 
only. 

(5)  An  exception  class  or  rating  may 
be  published  to  apply  on  the  movement 
of  a  plant  to  a  new  location  without  nam- 
ing each  article  to  be  transported  there- 
imder.  The  tariff  must  specifically  state 
that  the  class  or  rating  applies  only  on 
the  movement  of  a  plant  to  a  new  loca- 
tion, name  the  categories  of  articles  to 
be  transported  imder  the  class  or  rating, 
and  provide  either  that  the  class  or  rating 
does  or  does  not  Include  transportation 
of  raw  materials  or  finished  or  semi- 
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finished  products.  In  substantially  the  after  "Reference  Marks. "  Where  other 
following  form  •  reference  marks  and  notes  are  used  in 

Class  (or  rating)  cover,  the  movement  of  a  "^ms  or  units  or  on  pages  and  are  not 
pla^r^  a  nrw  l^ation  only  and  applies  only  explained  m  the  item  or  unit  or  on  the 
on  the  articles  that  are  actually  a  part  of  the  Page  where  used,  they  must  be  explained 
equipment,  furnishings,  materials,  and  sup-  at  the  end  of  the  tariff,  but  in  a  separate 
plies  of  such  plant.  [Here  state  whether  or  unit  other  than  the  one  confined  to  gen- 
not  the  cia.ss  or  rating  Includes  raw  materials  eral  reference  marks  and  notes.  This  unit 
or  finished  or  semifinished  articles  of  manu-  ^eed  not  be  an  item.  If  the  explanation 
factureorstock.)  of  any  reference  mark  or  note  reference 

to  which  should  be  added  for  inclusion  does  not  appear  in  the  item  or  unit  or  on 
or  exclusion,  for  clarification  purposes,  the  page  where  used,  the  item,  unit,  or 
categories  of  articles  in  connection  with  page  must  refer  to  where  <page  number 
which  there  may  be  doubt  as  to  whether  of  tariff)  the  explanation  is  given.  If  an 
or  not  the  broad  description  covers  or  abbreviation  is  not  explained  in  the  item 
excludes.  For  example:  tools;  machine  or  imit  itself,  or  on  the  page  on  which  it 
parts  used:  office  furniture,  equipment,  appears,  the  explanation  must  be  pro- 
machines,  and  suppUes.  vided  in  a  location  assigned  for  that  pur- 

(k)  Explanatory  statements.  Tariffs  pose  at  the  end  of  the  tariff . 
shall  contain  such  explanatory  state-  <3)  Carrier  name  abbreviations  or  code 
ments  as  may  be  necessary  to  remove  all  designations  may  be  included  as  part  of 
doubt  as  to  the  proper  appbcation  of  the  the  List  of  Participating  Carriers  if  one 
rates  and  rules  contained  therein.  When  Is  published  within  the  tariff,  provided  a 
rates  are  pubUshed  for  account  of  any  statement  to  that  effect  is  Included  un- 
carrler  under  authority  of  a  concurrence  der  the  Explanation  of  Abbreviations. 
or  of  a  limited  power  of  attorney,  and  the  <4  >  State  name  abbreviaUons  shall  be 
rate  appUcation  should  accordingly  be  explained  unless  they  are  abbreviaUons 
restricted,  there  shall  be  included  in  this  adopted  by  the  U.S.  Postal  Service  for 
section  of  the  tariff  an  explicit  statement  official  use.  The  following  commonly 
clearly  indicating  to  what  extent  the  used  abbreviations  are  acceptable  with- 
published  rates  apply  for  account  of  such  ?ut  explanation  and  will  have  the  mean- 
carrier,  only  such  specific  statements  as  mg  shown  in  connection  therewith.  "Hie 
are  required  to  indicate  the  application  abbreviation  "cwt  may  not  be  used  for 
with  respect  to  particular  carriers  should  ^"y  o^^er  purpose. 
be  Included  in  this  section.  The  name  of         Abbreviation  Espianaticn 

the  carrier  must  be  shown  in  the  caption    & And. 

or  heading  of  the  item.  General  rules  re-     ^y«- Avenue. 

latlng  to  the  application  of  the  rates    ^^^ BuUding 

should  be  published  under  paragraph  (i>     ^rosyjiV.V.V.l'-'.V.    Brothers^ 

of  this  section.  <f...... Cents. 

(1)    Statement  of   rates.   Rate  tariffs     co Company. 

shall  show  a  statement  of  rates  appli-    Corp corporation. 

cable  for  the  transportation  of  the  ar-    «" Cubic. 

tides  or  class  of  articles  on  which  rates    ^^* - doHms" 

are  named  therein,  arranged  as  set  forth     *^  ^^^ 

In  §  1310.7  f  rule  7).  etVJ'.V"J'.V.V."V-'     And  so  forth. 

(m)  Statement  of  routex.  A  clear  and    e.g For  example 

explicit  statement  of  routes  over  which    pt. Fort. 

the  published  rates  apply  prepared  in  ac-     ft Foot,  feet. 

cordance  with  the  provisions  of  5  1310.8    gal S^'^? 

(rule  8 >  shall  be  shown.  |^ Sai 

(n"»   Explanation  of  reference  marks.     inc'';"lllll""ll     incorporated. 
notes,  and  abbreviations.  (1>  The  use  of    ib.iriI""IIIII"    Pound. 

reference    marks    and    note    references    Ltd Limited. 

should  be  held  to  a  minimum  for  the    Mfg .-.    Manufacturing. 

convenience  of  the  tariff  user.  Abbrevla-     Mt Mount,  Mountain. 

tlon.s  should  be  confined  to  those  com-     N,. p^'tom  p 

monly  used  in  basiness  and  commerce,    ^--- """ r^ 

and  to  carrier-name  abbreviations  and/     ^  _"    gouth. 

or  code  designations  (but  only  if  the  car-    st"'_'_ll"2""l"    street. 

rier  is  repetitively  referred  to'> .  us United  states. 

(2)  A  reference  mark  intended  for  the    wt Weight. 

same  general  and  continued  use  in  a  tar-    w... West. 

Iff  shall  be  explained  at  the  end  of  the  ,5)  Carriers  and  agents  should,  to  the 
tariff  under  a  heading  "Explanation  of  greatest  extent  possible,  avoid  using  the 
Reference  Marks  for  Standard  Use  g^j^g  reference  mark  or  note  reference 
Throughout  the  Tariff,  as  Amended."  f^j.  different  purposes  in  a  tariff.  If  used 
This  explanation  shall  be  published  In  f^^  different  purposes  on  the  same  page, 
a  numbered  item.  Any  reference  mark  ^^  explanation  must  appear  in  each 
exDlained  thereunder  may  not  be  used  ^^^^  qj.  unit  where  used.  A  reference 
for  any  other  purpose,  although  Its  mark  or  note  reference  may  not  be  used 
meaning  or  explanation  may  be  specifl-  for  different  purposes  within  the  same 
cally  amended  in  an  appropriate  fashion,     item  or  unit. 

If  a  note  reference  is  also  adopted  for  (g)  The  following  reference  marks 
general  use.  It  must  be  treated  In  the  csymbols)  shall  be  used  in  the  exact  form 
same  manner,  In  which  case  the  pre-  shown  for  the  purpose  Indicated  and 
scribed  heading  shall  add  "and  Notes"    shall  not  be  used  for  any  other  purpose. 


i  or  (R)  to  dfTiole  reductions 

^  or  (A)  to  denote  lncrea.ses 

A  or  (C)  to  (lenot«  chantn's  wliUli  nsdlt  In  iiwtb*r 

iiicreas<>s  nor  rediutloiis  in  cbargcs 
n  to  dfnot*  no  change  la  rate  (see  i  1310.10(f  i  mile  10!) 
•  to  denote  Intrastate  application  only 
+  to  denote  reisstied  matter  (see  S  1310.10(tr'S  irnle  10^) 

When  alternative  reference  marks  (sym- 
bols) are  provided  in  this  subparagraph, 
one  should  be  used  exclusively  through- 
out the  tariff,  as  amended.  New  or  added 
matter  (matter  that  does  not  actually 
change  the  application  of  published 
rates,  charges,  etc.)  on  which  the  pre- 
scribed reference  marks  (symbols »  in 
this  subparagraph  would  not  be  appro- 
priate shall  be  Indicated  as  "New."  "Ad- 
dition," or  "Add"  or  bear  a  reference 
mark  of  the  carrier's  or  agents  choice 
properly  explained. 

(7)  The  mark  /p /  or  (^D)  Is  an  ac- 
ceptable substitute  for  the  D  if  compila- 
tion is  by  typewriter.  Whichever  is  chosen 
must  be  used  consistently  throughout  the 
tariff,  as  amended. 

§  1310.7      Stalemonl  of  ral«*s   (rule  7). 

(a>  Rates  must  be  clear  and  explicit. 
tl)  The  Act  intends  tariffs  to  be  for  the 
information  and  use  by  any  and  all  mem- 
bers of  the  public,  and  to  be  published 
in  a  manner  that  will  permit  anyone 
with  reasonable  technical  transportation 
knowledge  and  experience  to  understand 
the  application.  The  regtilatlons  in  this 
section  are  intended  to  Insure,  to  the 
greatest  extent  practicable,  that  tariffs 
are  so  constructed  that  not  only  are  they 
readable  from  a  physical  standpoint,  but 
that  their  terms  and  conditions  are  sus- 
ceptible to  ready  understanding  and  ap- 
plication. To  protect  the  interest  of  the 
general  public  in  this  respect  the  Com- 
mission, through  its  Bureau  of  Traffic, 
may  reject  or  require  correction  of  any 
tariff  provision  which  in  its  judgment  is 
not  sufficiently  clear,  explicit,  and  self- 
explanatory. 

(2)  All  rates  and  governing  provisions 
or  restrictions  shall  be  clearly  and  ex- 
plicitly stated,  together  with  the  names 
or  other  proper  designations  of  the  places 
from,  to.  or  between  which  they  apply. 
Rates  may  only  be  stated  in  cents,  in 
dollars,  or  in  dollars  and  cents  in  lawful 
money  of  the  United  States.  They  shall 
be  stated  to  apply  per  100  pounds,  per 
ton,  or  other  standard  United  States  imit 
(including  metric)  or  defined  <in  the 
tariff)  unit,  but,  except  as  otherwise  spe- 
cifically provided  in  this  paragraph,  not 
imit  of  time  nor  per  cubic  foot  or  other 
space-occupied  basis.  Per  trailer,  per 
truck,  per  truck -mile,  per  container,  per 
package,  or  other  variable  unit  is  per- 
missible provided  the  measure  of  the 
service  is  fixed  by  defining  the  unit  spe- 
cifically, or  in  "maximum"  terms,  such 
as  a  stated  maximum  weight  of  contents 
permitted  per  truck  or  container  of  a  cer- 
tain maximum  cubic  capacity  or  meas- 
urement, or  stated  maximum  dimension? 
or  weight  per  Individual  package.  Per- 
hour  and  other  time-based  units  are  per- 
missible for  terminal  and  other  services 
under  §  1310.15  (rule  15).  Rates  other- 
wise complying  with  this  section  may  be 
subject  to  a  minimum  charge  which  em- 
ploys a  time  factor,  which,  however,  ma.v 
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not  be  lede  than  a  defined  weekly  period — 
such  as  a  stated  amount  per  defined  vehi- 
cle per  calendar  week.  Rates  must  be 
stated  as  having  any -quantity,  less-than- 
truckload,  truckload,  volume,  or  other 
clearly  defined  quantity  application. 

( 3  >  If  the  rates  on  a  page,  or  in  a  table 
or  column,  are  generally  to  apply  per  100 
pounds  or  other  one  imit,  that  fact  may 
be  stated  in  the  caption  or  heading 
thereof,  with  the  addition  of  "except  as 
noted '  or  other  words  of  like  import  if 
exceptions  are  to  be  made.  If  for  an  en- 
tire tariff,  this  fact  may  be  stated  on  the 
title  page  of  the  tariff.  If  done,  the  state- 
ment of  unit  of  application  need  not  be 
repeated  each  time  in  connection  with 
each  rate. 

( 4  •  The  names  or  other  proper  desig- 
nations of  the  places  from,  to,  between, 
or  within  which  the  rates  are  published 
to  apply  must  be  shown.  The  rates  may 
be  stated  as  applying  from,  to,  or  between 
named  states,  counties,  cities,  towns, 
townships,  or  other  named  state  locations 
that  have  a  precise  meaning  territorially ; 
or  from,  to,  or  between  described  areas 
provided  the  limits  of  such  described 
areas  are  in  geographical  terms,  such  as 
named  rivers  or  numbered  highways,  or 
be  established  political  boundaries,  such 
as  state  or  county  lines.  Point  which 
bear  the  same  name  within  the  same 
state  must  be  properly  identified  by 
showing  directly  therewith  the  counties 
in  which  they  are  located.  Code  letters 
and  or  numbers  may  be  used  for  group- 
ing but  otherwise  they  may  not  be  sub- 
stituted for  names  of  origins  or  destina- 
tions in  items  urmecessarily.  Subject  to 
the  provisions  of  subparagraph  (5)  of 
this  paragraph,  rates  may  be  published  to 
apply  from  or  to  a  plant  site,  construc- 
tion site,  etc.  Rates  may  not  be  stated  as 
applying  to  the  commercial  zone  of  a 
point,  as  defined  by  the  Commission,  un- 
less the  appropriate  description  referred 
to  is  published  in  the  tariff  or  in  a  gov- 
erning tariff. 

(5 »  When  rates  are  published  to  apply 
from  or  to  a  named  plant  site,  construc- 
tion site,  or  other  site,  the  location  of 
the  site  must  be  identified  as  specifically 
as  possible.  FV)r  example,  the  "plant  site 
of  John  Doe  Manufacturing  Company, 
on  U.S.  Highway  10  approximately  23 
miles  east  of  a  Town,  Z  State."  The 
terms  "near"  or  "near  or  at"  should  be 
avoided,  unless  they  contribute  still  more 
specificity.  Rates  may  not  be  published 
to  apply  as  above  from  or  to  a  named 
shipper  or  receiver  (except  for  the  pur- 
pose of  identifying  the  site),  or  from  or 
to  a  named  site  located  within  a  city, 
town,  or  township  unless  the  carrier's 
operating  authority  is  so  restricted  in 
the  same  words. 

(6 1  Where  it  is  necessary  to  carry 
over  part  of  a  rate  item  or  table  to  a 
succeeding  column  or  page,  the  general 
captions  to  which  the  continued  mate- 
rial is  subordinate  and  any  explanation 
of  column  headings  necessary  for  an 
understanding  of  such  material  must  be 
repeated. 

(7)  All  rates  and  provisions  must  be 
arranged  in  a  simple  and  ssrstematic 
manner.   Complicated   plans,   including 


those  requiring  multiple-step  c(»nputing 
not  authorized  by  the  regulations  in  this 
part,  may  not  be  used.  Ambiguous,  con- 
flicting, or  indefinite  terms,  rules,  or 
other  provisions  affecting  or  governing 
the  application  of  rates  are  prohibited. 

(8)  Except  as  specifically  authorized, 
a  rate  item  or  other  rate  unit  may  not 
refer  to  another  rate  item  or  other  rate 
unit  for  commodity  descriptions  or  other 
application,  and  a  rate  may  not  be  stated 
as  applying  only  in  the  absence  of  an- 
other rate,  or  as  applying  regardless  of 
another  rate  named  to  apply. 

(9)  Joint  rates  having  intermodal  ap- 
plication only  over  motor  and  off  shore 
water  carriers,  and  rates  restricted  to 
apply  only  on  shipments  having  a  prior 
or  subsequent  mowjment  by  off  shore 
water  carriers  may  be  stated  in  cents, 
in  dollars,  or  in  dollars  and  cents  per 
cubic  foot,  provided  it  is  clearly  and  ex- 
plicity  stated  how  the  determination  is 
made. 

(10 »  Tariffs  shall  contain  a  rule  gov- 
erning whabshall  apply  on  returned  un- 
delivered shilffiients.  In  the  absence  of 
such  a  rule,  the  following  shall  govern. 
Any  class  or  commodity  rate  published 
to  apply  over  a  named  route  or  routes 
in  one  dii-ection  effective  on  the  date  of 
return  is  applicable  on  the  undelivered 
shipment  returned  over  the  same  route 
but  in  the  reverse  direction.  However, 
if  there  is  another  rate  specifically  pub- 
lished to  apply  on  the  considered  ship- 
ment being  returned,  over  the  same 
route,  which  results  in  a  lower  total 
charge,  that  rate  shall  apply  in  the  ab- 
sence of  provisions  to  the  contrary. 

(b)  Arbitraries.  A  tariff  may  provide 
rates  from  or  to  designated  points  by 
the  addition  of  arbitraries  to  rates  shown 
therein  from  or  to  named  base  points. 
Provision  for  this  shall  be  shown  either 
in  a  separate  item  in  the  same  tariff, 
which  must  specifically  name  the  base 
point  and  clearly  and  definitely  state 
the  manner  in  which  such  arbitraries 
shall  be  applied,  or  in  a  separate  rate 
basis  tariff  as  provided  for  in  §  1310.18 
(rule  18  >.  Arbitraries,  or  any  provision 
for  addition  (or  subtraction)  of  any 
amounts,  may  not  be  published  to  con- 
struct rates  to  apply  from  or  to  the  base 
point  itself,  or  to  differentiate  between 
commodities,  nor  may  any  tariff  provi- 
sion be  made,  whether  in  the  same  tariff 
or  in  a  governing  tariff,  for  accrual  of 
the  charges  to  a  certain  carrier  or  car- 
riers, or  for  division  of  the  revenue  be- 
tween carriers. 

(c)  Percentage,  fraction  or  multiple  of 
class  rates.  Except  as  otherwise  provided 
in  this  paragraph,  for  each  classification 
or  exception  class  rating  governing  class 
rates,  the  tariff  naming  the  class  rates 
must  name  a  rate  for  that  class  rating. 
A  statement  that  a  class  rate  for  a  class 
rating  shall  be  a  percentage,  fraction, 
or  multiple  of  another  rate  is  prohibited. 
However,  the  same  rate  tariff  may  pro- 
vide a  table  which  shows  in  one  column 
the  class  rate  and  In  succeeding  columns 
the  actual  rates  representing  the  vari- 
ous percentages,  fractions,  or  multiples 
of  such  class  rate.  Class  rates  for  cer- 
tain class  ratings  may  be  omitted,  pro- 


vided there  is  a  statement  that  in  such 
cases  the  next  higher  class  rating  shall 
be  used. 

(d)  Minimum  quantities.  When  a  rate 
per  100  pounds,  per  ton.  or  other  weight 
or  quantity  unit  stated  as  being  a  truck- 
load  (not  "per  truck",  etc. — see  para- 
graph (a»(2>  of  this  section)  rate  or 
volume  rate  is  published,  a  minimimi 
quantity  on  which  the  rate  is  published 
to  apply  must  be  provided  in  that  tariff, 
except  as  otherwise  provided  in  para- 
graph <g»  of  this  section  authorizing 
separate  lists  tariffs  or  combined  excep- 
tions and  lists  tariffs.  Where  a  rate  or 
rating  refers  to  a  separate  list  elsewhere 
in  the  same  tariff  or  in  a  different  tariff, 
the  minimum  quantity  or  quantities  (if 
any)  applicable  shall  be  stated  in  direct 
connection  with  the  rate  or  rating,  un- 
less different  minimum  quantities  apply 
to  different  commodities.  In  the  latter 
case,  tlie  minimum  quantities  may  be 
shown  in  the  list. 

(e)  Rates  based  on  varying  quantities. 
Different  rates  based  on  different  mini- 
mum quantities  may  be  published,  pro- 
vided the  lowest  charge  resulting  from 
any  such  rate  applied  in  connection  with 
its  published  minimum  (or  actual  quan- 
tity shipped,  if  greater*  is  made  apph- 
cable  by  publishing  such  rates  In  the 
same  item  or  in  different  columns  on 
the  same  page  and  by  providing  in  con- 
nection with  such  items  or  rate  columns 
a  rule  to  the  effect  that  the  lowest  charge 
obtainable  under  the  different  rates  and 
minimums  applicable  thereto  (or  actual 
quantities,  if  greater  >  will  be  applied. 

(f)  Mixed  shipments.  If  two  or  more 
commodities  are  listed  in  connection 
with  a  rate  or  rating  application,  there 
must  be  a  clear  statement  as  to  whether 
the  rate  or  rating  applies  on  straight 
shipments  only,  on  a  specific  mixture  of 
such  articles  only,  or  on  straight  or 
mixed  shipments.  If  one  or  more  of  such 
commodities  are  to  be  subject  to  a  rate 
or  a  minimum  quantity  or  both,  different 
from  the  others,  how  the  minimum 
charge  per  mixed  shipment  is  to  be  de- 
termined must  be  made  clear.  This  is  also 
required  if  two  or  more  rates  or  ratings, 
based  on  different  minimum  quantities, 
are  provided  for  the  same  commodity. 
Where  different  rates  or  ratings,  or  dif- 
ferent minimum  quantities  are  so  pro- 
vided, there  must  be  a  statement  pub- 
lished to  the  effect  that  the  deficit,  if 
any,  in  the  applicable  minimum  weight 
shall  be  rated  at  the  lowest  rate  or  rating 
used  for  any  commodity  in  the  shipment. 

(g)  Generic  terms.  (1»  A  tariff  may 
provide  for  the  transportation  of  a  plant 
to  a  new  location  by  publication  of  a 
point-to-point  commodity  rate  published 
to  apply  on  commodity  descriptions  em- 
ploying generic  terms.  The  rate  may  not 
be  published  to  apply  in  both  directions. 
The  rate  and  related  provisions  must  be 
indicated  to  expire  with  a  specific  date 
not  later  than  six  months  from  their  ef- 
fective date,  which  may  be  extended  for 
an  additional  period  totaling  not  more 
than  12  months  (only*  from  the  original 
date  by  republication.  All  provisions  must 
terminate  at  that  time.  The  tariff  must 
specifically  state  that  the  rate  covers  a 
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movement  of  a  plant,  name  the  cate- 
gories of  articles  to  be  transported  under 
the  rate,  and  provide  either  that  the  rate 
does  or  does  not  Include  transportation 
of  raw  materials  or  finished  or  semifin- 
ished products,  in  substantially  the  fol- 
lowing form: 

Rate  covers  the  movement  of  a  plant  to  a 
new  location  only  and  applies  only  on  the 
articles  that  are  actually  a  part  of  the  equip- 
ment, furnishings,  materials,  and  supplies  of 
such  plant.  (Here  state  whether  or  not  the 
rate  Includes  raw  materials  or  finished  or 
semiflntshed  articles  of  manufacture  or 
stock.] 

to  which  should  be  added  for  inclusion 
or  exclusion,  for  clarification  purposes, 
categories  of  articles  in  connection  with 
which  there  may  be  doubt  as  to  whether 
or  not  the  broad  description  covers  or 
excludes.  For  example:  tools:  machine 
parts,  used;  office  furniture,  equipment, 
machines,  and  supplies. 

(2)  Commodity  rates  may  be  published 
to  apply  on  straight  (a  single  commod- 
ity) or  mixed  (two  or  more  commodi- 
ties) shipments  of  "freight,  all  kinds" 
without  naming  the  Individual  conunodi- 
ties  embraced  in  such  term.  Only  the 
term  "freight,  all  kinds"  is  authorized. 
The  rates  may  be  restricted  to  not  apply 
on  one  or  more  commodities  provided 
such  commodities  are  specifically  de- 
scribed. To  avoid  conflicting  or  duplicat- 
ing rates  (which  are  prohibited  by  para- 
graph (j)  of  this  section),  a  notation 
reading  substantially  as  follows  may  be 
shown : 

Rate  does  not  apply  on  a  straight  ship- 
ment of  a  single  commodity  where  there  is 
published  to  apply  on  such  shipment  a  spe- 
clflc  commodity  rate. 


(3)  Except  as  otherwise  authorized  in 
subparagraph  (1)  and  (2)  of  this  para- 
graph, a  commodity  rate  item  may,  by 
use  of  a  generic  term,  provide  rates  on  a 
number  of  articles  without  naming  such 
articles,  provided  such  commodity  item 
contains  reference  to  an  item  (not  a  rate 
item)  In  the  tariff  which  contains  a  com- 
plete list  of  such  articles,  or  contains  ref- 
erence to  a  separate  tariff  (not  a  rate 
tariff)  containing  such  a  list,  or  both. 
Example:  "Packing  house  products,  as 
described  in  item or  successive  Is- 
sues thereof,"  or  "Packing  house  prod- 
ucts, as  described  under  heading  'Pack- 
ing house  products'  in  ICC  (or  MP-ICC) 

,   supplements    (or  loose-leaf  page 

amendments)  thereto  or  successive  Is- 
sues thereof."  The  separate  list  must  bear 
a  commodity  caption  (for  exsunple 
"CThemlcals,  namely:")  and  the  caption 
must  be  worded  identically  with  the  ref- 
erence thereto.  Reference  may  not  be 
made  to  a  separate  list  for  only  a  por- 
tion of  the  commodities  included  in  the 
list  nor  restricted  to  those  which  are 
subject  to  certain  ratings.  The  commod- 
ities In  each  list  must  be  alphabetically 
arranged. 

(4)  A  separate  tariff,  not  containing 
rates  and  not  a  classiflcatlon  (see  para- 
graph (g)(5)  of  this  section),  may  be 
filed  by  a  carrier  or  an  agent,  showing 
lists  of  the  commodities  and  minimum 


quantities,  on  which  rates  published  by 
reference  to  generic  terms  will  apply,  and 
rate  tariffs  may  be  made  subject  thereto 
as  provided  above.  The  title  page  of  such 
separate  publication  shall  contain  the 
following  notations: 

List  of  commodities  ui>on  which  rates  are 
provided  in  tariffs  making  reference  hereto," 
and  "This  tariff  may  be  used  only  in  con- 
nection with  tariffs  making  specific  reference 
hereto  by  ICC  (or  MF-ICC)   number. 

Except  as  provided  In  5  1310.17(c)(4) 
(rule  17) ,  pertaining  to  combined  excep- 
tions and  lists  tariffs,  a  separate  publi- 
cation issued  for  the  purpose  of  publish- 
ing generic  lists  shall  contain  no  infor- 
mation other  than  that  authorized  in  this 
subparagraph.  Except  as  to  reference  to  a 
classification  for  commodity  descriptions 
(see  subparagraph  (5)  of  this  para- 
graph > ,  only  one  such  publication  may 
be  in  effect  at  any  time  In  a  carrier's  or 
agent's  file  and  It  may  list  only  generic 
terms  which  refer  to  10  or  more  com- 
modities. Otherwise  the  tariff  of  rates 
shall  specify  each  commodity  upon 
which  the  rates  therein  apply.  A  tariff  of 
rates  may  not  refer  to  another  tariff  of 
rates  for  lists  of  commodities. 

(5)  A  rate  tariff  (only)  may  refer  to  a 
classification  (see  §1310.17  (rule  17)) 
Instead  of,  or  In  addition  to,  a  separate 
list  tariff  for  description  of  articles  on 
which  rates  published  by  reference  to 
generic  terms  will  apply.  The  reference 
may  be  restricted  to  the  descriptions  In 
certain  Identified  items  under  the  gen- 
eric heading  referred  to.  A  rate  item  may 
also  refer  to  certain  items  In  the  classifi- 
cation for  a  more  complete  description  of 
the  commodity  named  instead  of  for  pur- 
poses of  a  list  of  commodities.  In  this 
event,  the  commodity  term  used  In  the 
rate  item  must  embrace  the  commodi- 
ties in  such  classification  items,  and  the 
use  of  the  classification  Items  must  be 
necessary  only  for  the  descriptive  details, 
governing  conditions  imd  requirements, 
or  other  material.  The  rate  tariff  must 
clearly  Indicate  whether  or  not  the  ref- 
erence to  the  classification  items  Is  in- 
tended to  embrace  any  reference  therein 
In  turn  to  notes,  qualifying  conditions, 
and  other  matter  published  in  conjunc- 
tion with  the  classification  items. 

(h)   Commodity  rates.   (1)    Except  as 
otherwise  provided  In  paragraph  (g)  of 
this  section,  when  commodity  rates  (in- 
cluding   column    commodity    rates — see 
§  1310.29  (rule  29))  are  established,  the 
description  must  be  specific  and  the  rates 
thereon  may  not  be  applied  to  analogous 
articles.  As  far  as  possible  uniform  com- 
modity descriptions  should  be  used  In  aU 
tariffs.  If  the  carrier  or  agent  anywhere 
maintains  class  rates  governed  by  a  clas- 
sification, the  article  on  which  the  com- 
modity rate  Is  published  to  apply  shall 
be  described  either  In  the  same  words 
used   In   the  classification   or  as   close 
thereto  as  possible.  If  the  article  appears 
imder  a  generic  heading  in  the  classifica- 
tion, the  rate  tariff  must  also  show  that 
exact  heading  and  the  commodity  as 
subordinate  to  It. 


(2)  If  a  commodity  rate  (distance  or 
otherwise)  Is  published,  such  commodity 
rate,  except  as  otherwise  provided  in 
these  rules.  Is  the  applicable  rate  and 
the  only  rate  that  may  be  applied  from 
and  to  the  same  points  over  the  route 
or  routes  over  which  the  commodity  rate 
applies,  even  though  a  class  rate  (except 
as  provided  in  this  paragraph,  paragraph 
(n)  of  this  section,  and  §  1310.13  (rule 
13) )  may  make  a  lower  charge. 

(3)  When,  because  of  differences  in 
minimum  weights,  package  requirements, 
mixed  quantity  provisions,  or  other  con- 
ditions, the  charges  accruing  under  com- 
modity rates  result  in  higher  charges 
than  those  accruing  under  the  class  rates 
published  in  other  tariffs,  provision  may 
be  made  In  a  tariff  containing  commodity 
rates  only,  for  the  alternation  of  such 
rates  with  class  rates  published  In  not 
more  than  three  other  tariffs,  provided 
that  the  commodity  tariff  contains  spe- 
cific reference  to  the  class  tariffs  and 
shows  in  connection  with  each  reference 
a  complete  description  of  the  origin  and 
destination  territory  shown  In  that  tariff. 
The  foUowiner  notation  must  be  shown  In , 
the  commodity  tariff  under  the  applica- 
tion of  rates: 

If  the  charges  accruing  under  the  class 
rates  published  in  the  followliig  tariffs,  in- 
cluding supplements  or  loose-leaf  page 
amendments  thereto  or  successlye  Issues 
thereof,  from  and  to  the  same  points  via  the 
same  routes  are  lower  than  the  charges  accru- 
ing under  the  commodity  rates  published  In 
this  tariff,  the  lower  cfiarges  resulting  from 
such  clans  rates  will  apply.  (Here  show  ICC 
(or  MP-TCC)  numbers  of  the  class  tariffs  and 
the  required  description  of  each.] 

(4)  If  a  commodity  tariff  contains  only 
a  few  rates  which  result  In  higher 
charges  than  would  accrue  under  the 
class  rates,  the  reference  to  the  class 
tariffs  prescribed  herein  should  be  shown 
Immediately  In  connection  with  such 
commodity  rates  or  may  be  shown  In  a 
separate  Item  shown  under  an  appuropri- 
ate  heading  and  reference  to  such  Item 
shown  Immediately  In  connection  with 
the  commodity  rates. 

(5)  Great  care  should  be  exercised  in 
describing  the  territorial  application  of 
the  class  tariffs  In  order  that  users  of 
the  commodity  tariff  may  determine 
without  examining  the  class  tariffs, 
which  of  such  class  tariffs  Is  to  be  used 
In  connection  with  any  commodity  rate. 
The  alternative  application  of  commodity 
rates  In  one  tariff  with  class  rates  In 
another  tariff  may  be  resorted  to  only 
where  there  Is  real  necessity  therefor, 
and  that  wherever  possible,  the  com- 
modity rates  should  be  revised  so  that 
they  will  not  exceed  the  class  rates  be- 
tween the  same  points. 

(I)  Rates  of  a  carrier  must  be  in  lim- 
ited number  of  tariffs.  (1)  It  is  the  sense 
of  the  regulations  In  this  paragraph  that 
rates  be  so  published  that  the  user  of  a 
particular  tariff  may  expect  that  as  to 
the  Issuing  carrier  or  as  to  a  carrier 
named  as  a  participant  in  an  agent's  tar- 
iff that:  where  local  rates,  the  tariff  will 
contain  all  the  Issuing  or  participating 
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carrier's  local  rates  of  a  particular  kind 
(class  or  commodity) ,  on  a  considered 
commodity  and  shipment  if  within  the 
scope  of  the  tariff  application  and  unless 
specifically  restricted  otherwise;  and 
where  joint  rates  the  tariff  will  contain 
all  the  joint  rates  over  the  same  joining 
carriers  in  the  joint  route  of  a  particular 
kind  (class  or  commodity)  of  rate,  on  a 
con.sidered  commodity  and  shipment  if 
within  the  scope  of  the  tariff  application 
and  unless  specifically  restricted  other- 
wise. 

(2)  E.xcept  as  otherwise  provided  in 
this  paragraph,  a  tariff  naming  any  local 
class  rate  for  a  carrier  must  name  all 
that  carrier's  local  class  rates  published 
to  apply  within  the  scope  of  that  tariff, 
and  a  tariff  naming  any  local  commodity 
rate  for  a  carrier  must  name  all  that  car- 
rier's local  commodity  rates  published  to 
apply  within  the  scope  of  that  tariff. 

(3)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  published  in  the 
name  of  a  carrier  containing  any  joint 
class  rate  or  containing  any  joint  com- 
modity rate,  or  a  tariff  published  in  the 
name  of  an  agent  containing  any  joint 
class  rate  or  containing  any  joint  com- 
modity rate  for  a  carrier  who  participates 
therein  under  a  power  of  attorney,  must 
contain  all  of  that  carrier's  joint  class 
rates  or  must  contain  all  of  that  carrier  s 
joint  commodity  rates,  as  the  case  may 
be,  published  to  apply  within  the  scope  of 
that  tariff  in  connection  with  the  carriers 
parties  thereto,  irrespective  of  differ- 
ences, if  any,  as  to  the  point  of  inter- 
change between  such  carriers. 

(4)  When  carriers  participating  under 
powers  of  attorney  in  joint-rate  applica- 
tion with  other  carriers,  but  not  with 
each  other,  in  tariffs  having  the  same 
scope,  bi^t  published  by  different  agents, 
wish  to  establish  a  joint  rate  with  each 
other,  such  rate  may  be  published  in  ei- 
ther agent's  tariff. 

(5)  Distance  or  mileage  rates,  or  com- 
modity column  rates  (column  commodity 
rates)  may  be  published  each  in  a  sepa- 
rate tariff  for  that  particular  kind  of 
rates  only.  Each  of  such  tariffs  must,  in 
all  other  respects,  comply  with  the  re- 
quirements of  this  paragraph. 

(6)  Rates  for  a  special  type  of  service, 
such  as  for  pool-truck  distribution,  or  as- 
sembling or  distribution  rates  under  Sec- 
tion 408  of  the  Act,  need  not  be  included 
in  the  same  tariff  with  rates  for  regular 
service  or  for  other  special  type  of  serv- 
ice, but  if  not,  the  requirements  of  this 
paragraph  must,  in  all  other  respects,  be 
complied  with  as  to  each  such  tariff  as  to 
that  particular  service.  Rates  providing 
merely  a  lesser  or  greater  degree  of  serv- 
ice on  what  essentially  is  the  same  traffic 
<  for  example,  rates  which  do  not  include 
pickup  or  delivery  service,  or  rates  which 
apply  only  when  transit  service,  included 
in  the  rate,  is  performed  on  the  ship- 
ment) are  not  rates  for  a  special  type  of 
service  within  the  meaning  of  this  sub- 
paragrai^. 

(7)  If  a  carrier  wishes  as  to  a  certain 
commodity  or  commodities  to  publish  in 
a  tariff  some  local  commodity  rates,  or 
some  joint  commodity  rates  in  connection 
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with  a  certain  carrier  or  carriers,  which 
are  encompassed  within  the  scope  of  an- 
other tariff,  the  latter  tariff  must  provide 
that  it  names  no  local  rates  for  account 
of  that  carrier,  or  no  joint  rates  for  the 
account  of  that  carrier  in  connection 
with  the  other  carrier  or  carriers,  as  the 
case  may  be,  as  to  that  commoity  or 
commodities,  identifying  clearly  the  com- 
modity or  commodities  without  use  of 
undefined  generic  terms.  The  restriction 
published  for  this  purpose  in  the  tariff 
must  be  a  general  one,  and  may  not  be 
provided  for  by  individual  restrictions  in 
rate  items  or  in  connection  with  specific 
rates. 

(8 1  For  the  pui-pose  of  this  paragraph, 
the  "scope"  of  a  tariff  means  the  com- 
modity and  territorial  coverage  of  a 
tariff.  The  publication  of  rates  on  a  com- 
modity or  commodities,  whether  in 
straight  or  in  specific  mixture  shipments 
(including  rates  on  "freight,  all  kinds" 
and  like  terms) ,  establishes  the  com- 
modity coverage  as  being  that  commod- 
ity, commodities,  or  specific  mixture  of 
commodities,  as  the  case  may  be.  The 
publication  of  rates  from  an  origin  area 
or  to  a  destination  area  establishes  the 
origin  territorial  coverage  or  destination 
territorial  coverage  as  one  blanketing  the 
area  bounded  by  a  line  drawn  through 
the  outermost  of  such  origins  or  such 
destinations  and  this  includes  all  points 
within  such  boundaries  whether  or  not  a 
rate  is  published  from  or  to  such  points. 

(j)  Conflicting  or  duplicating  rates 
prohibited.  The  -publication  of  class  or 
commodity  rates  which  duplicate  or  con- 
flict with  the  rates  published  in  the  same 
or  any  other  tariff  over  the  same  route  is 
not  permissible.  Except  as  otherwise  au- 
thorized in  the  regulations  in  this  part, 
the  publication  of  a  statement  in  a  tariff 
to  the  effect  that  the  rates  published 
therein  take  precedence  over  the  rates 
published  in  some  other  tariff,  or  that 
the  rates  published  in  some  other  tariff 
take  precedence  over  or  alternate  with 
the  rates  published  therein,  is  prohibited. 
(See  also  paragraph  (a>(8)  of  this  sec- 
tion. » 

(k)  Through  rate  applies.  When  a  car- 
rier or  carriers  establish  a  local  or  joint 
rate  for  application  over  any  route  from 
origin  to  destination,  such  rate  is  the  one 
that  must  be  applied  by  such  carrier  or 
carriers  over  the  authorized  route,  not- 
withstanding that  it  may  be  higher  than 
the  aggregate  of  intermediate  rates  over 
such  route.  No  rule  may  be  published 
which  provides  for  the  use  of  any  such 
aggregate,  if  lower. 

il»  Proportional  rates.  Tariffs  contain- 
ing proportional  rates  must  clearly  and 
definitely  show  the  application  thereof. 
If  a  proportional  rate  is  intended  for  use 
on  traffic  destined  to  a  restricted  terri- 
tory, such  territory  should  be  clearly 
defined.  I"br  example,  a  tariff  naming  a 
proportional  rate  to  St.  Louis,  Missouri, 
intended  for  use  on  traffic  destined  to 
points  in  Kansas,  shall  state  that  the 
proportional  rate  apphes  only  for  the 
purpose  of  constructing  rates  on  traffic 
destined  to  points  In  Kansas.  If  the  ap- 
plication of  a  proportional  rate  is  not  re- 
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stricted,  such  proportional  rate  will  be 
usable  in  connection  with  any  other  ap- 
plicable rates  from  or  to  the  proportional 
rate  point.  A  statement  that  proportional 
rates  apply  from  (or  to)  points  from  (or 
to)  which  no  through  rates  are  published 
must  not  be  used,  as  such  a  statement  is 
not  sufficiently  definite  to  restrict  the 
application  of  the  rates  and  such  pro- 
portional rates  could  not  in  any  event  be 
applied  on  traffic  on  which  applicable 
through  one  factor  rates  are  published. 
However,  proportional  rates  may  be  pub- 
lished to  apply  only  on  traffic  from  or  to 
(or  from  and  to"  points  on  the  line  or 
lines  of  a  particular  carrier  or  carriers. 
It  is  not  permissible  to  include  a  provi- 
sion in  a  tariff  to  the  effect  that  pro- 
portional rates  will  be  stated  percentages 
of  other  rates. 

(m)  Export,  import,  coastwise,  and  in- 
tercoastal  area.  <li  Export,  import, 
coastwise,  and  intercoastal  rates.  wIjcti 
so  designated,  whether  class  or  com- 
modity, take  precedence  over  rates 
(either  class  or  commodity) ,  not  so  des- 
ignated, published  to  apply  between  the 
same  points,  over  the  same  route,  on  ex- 
port, import,  coastwise,  or  intercoastal 
traffic,  as  the  case  may  be,  and  tariffs 
containing  such  rates  or  governing  tariffs 
must  so  provide,  and  must  define  such 
terms.  (See  §  1310.33  Export  and  Import 
Ti-affic — Ocean  Can-iers.) 

CoMMoorrv  Rates  Applicable  From 
Intermediate  Points 

When  any  point  of  origin  is  not  provided  in 
this  tariff  with  a  commodity  rate  on  a  given 
article  to  a  particular  destination  over  a 
particular  route,  and  such  origin  is  between 
the  considered  destination  and  a  point  from 
which  a  commodity  rate  on  the  article  Is 
published  herein  over  the  same  route  to  such 
destination,  apply  on  such  article  the  com- 
modity rate  from  the  next  more-distant  point 
from  which  a  commodity  rate  is  named  there- 
on over  the  considered  route  through  the  In- 
termediate point,  except  as  provided  In  notes 
1.  2.  3,  and  4. 

Note  1. — When,  by  reason  of  branch  or  di- 
verging routes,  there  is  more  than  one  more- 
distant  point  from  which  commodity  rates  on 
the  article  to  the  considered  destination  are 
named  herein,  apply  the  rate  from  the  more- 
distant  point  which,  on  that  article  to  the 
same  destination  over  the  same  route,  results 
in   the  lowest  charge. 

Note  2. — If  the  intermediate  point  is  lo- 
cated between  two  points  from  which  com- 
modity rates  on  the  same  article  are  pub- 
lished in  this  tariff  to  the  same  destination 
over  the  same  route,  apply  that  one  of  such 
rates  which  results  in  the  higher  charge. 
If.  due  to  branch  or  diverging  routes,  there 
are  two  or  more  next  more-distant  points  in 
the  same  direction,  only  that  one  of  such 
points  from  which  the  lowest  charge  results 
win  be  considered  In  applying  the  provisions 
of  this  note. 

Note  3. — If  the  class  rate  on  the  same 
article  to  the  same  destination  over  the  same 
route  from  the  intermediate  point  produces  a 
lower  charge  than  would  result  from  applying 
the  commodity  rate  under  this  rule,  such 
commodity  rate  will  not  apply. 

Note  4. — If  there  is  in  any  other  tariff  a 
commodity  rate  (not  made  by  use  of  an  Inter- 
mediate-point rule)  published  for  account  of 
the  same  carrier  or  carriers  on  the  same 
article  from  the  considered  Intermediate 
point,  applicable  to  the  same  destination  over 
the  same  route,  the  provisions  of  this  rule 
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wm  not  be  applied  from  such  Intermediate     forth  h.  Para^Ph   (P)    ol  this  section     Whence  d^ta^ce     ^-^^^^^^'^  -  f  ^« 

P°*''*-                                                                           ^''®.^?^^.      ^"  "♦«"    *«*^«,*rffn/..  »«»«<»          PO»°t         be      determined      by 

Commodity  Ratss  Appucabu:  to                     (O)       trom      ona      lo      mzermeaiaie  ^^   ^^  nearest         adding  the  following 

INTESMEDIATK  POINTS                          rulCS  Tfiav  applv  ill  ConnecttOll  Witn  same  xuuned  point  is:         arbitrary  to  the  rate 

.  .    -  ^    *.     ...  ^  , *  „,«      rate.  When  the  rules  providing  applica-  from  or  to  the  nearest 

.ld''.Sm^S?^^.iT<^r^o<uVrltS'^    tion  "from"  and  "to"  intermediate  pomt^  namedpoint. 

^Jr«^iA  from  »  nJticuiar  oriein  over  a    are  both  shown  in  connection  with  any 

lll.Z^'^lS'^^^^^Un^^^^nTL''.     Class  or  comm^iity  rate    they  ^tabUdl  Dls^ce^   miles     Arbltr^lon  m  cenU  per 

tween  the  considered  origin  and  a  point  to     class  or  commodity  rates  from  Intermed-  (S«e  Note)                   rmlt    on    whUh    thi 

which  a  commodity  rate  on  the  article  Is  pub-     j^te    points    of    origin    to    intermediate  j^^^^^    ^^    j^         jj_ 

llshed  herein  over  the  same  route  from  such     points  of  destination  on  such  classes  or  lUhed) 

origin,  apply  on  such  article  the  commodity     commodities.  Unless  otherwise  provided  o,  ,es3        IIIIIIIIIIIII 

'*'***' *iif..°"^nr;fmp!rth^rlon^vrr  the     ^   the   tarifT,   intermediate  application  and  over        

coSTiS  Jo't^  ihroSftheT^rmediltl     rules  establish  rates  from  or  to  intermed-  ^^_,^  determining  the  distance,  the 

point  except  as  provided  In  notes  1.  2.  3,  and     late  points  on  the  regular  routes  or  car-  actual  distance  over  the  shortest  route  over 

4.       '                                                                           riers  parties  to  the  tariff  without  regard  which  a  truck  can  operate  shaU  be  used. 

NoTB   1. When,  by  resison  of  branch  or     to  the  concurrence  forms  and  numbers  Distances  shaU  be  computed  from  or  to  the 

diverging   routes,   there   la   more  than   one     under   authority   of   which   carriers   are  Post  Office  having  the  same  name  as  the 

more-distant    point    to    which    commodity     gj^Q^^.^  g^  participating  carriers.  named  point  from  or  to  which  a  rate  Is  j-ub- 

rates   on   the   article   from   the   considered                      .              .      .                  ^^   unnamed  ^^^^^   (Use  the  main  Post  Office  If  it  has 

origin  are  named  herein.  i«>ply  the  rate  to        J*^'    W    %TT>,prA  ii<!p  of  thP  rla«K-rate  ™**'*  ^^^^"^  °'**'  "■°™  °^  ^  ****  »ctna\  place 

the  more-distant  point  which,  on  that  artl-     points.  (1)   Where  use  01  ^^  cia^  rate  ^^  loading  or  unloading.  If  the  point  named 

cle  from  the  same  origin  over  the  same  route,     mtermediate  rule  is  not  permitl«a  or  wui  herein  from  or  to  which  a  rate  Is  published 

result*  in  the  lowest  charge.                                  not  sufBce  to  cover  all  unnamed  traffic  ^as  no  Post  Office  by  the  same  name,  the 

NoTB    2. — If    the    Intermediate    i>olnt    Is     generating  or  receiving  points  a  carrier  distance  shall  be  computed  from  or  to  the 

located  between  two  points  to  which  com-     may  serve,  the  rule  authorized  by  this  generally  recognized  business  center  of  the 

modlty  rates  on  the  same  article  are  pub-     paragraph  may  be  published  as  an  alter-  community. 

o1^r*^thf  s^e  ^  a'SS  that  o^'oftSS    native  However,  if  an  intermediate  rule  (,)  ^his  rule  does  not  authorize  a  car- 

?^  whiT  r^aite'  t^tLe  wgher  charge.    ^  P^Wished  this  uxmamed-polnts  nUe  ^er  to  handle   shipments   from  or  to 

If   due  to  bninca  or  diverging  routes,  there     must  give  It  precedence  in  application  p^j^^^  ^^  ^j^  ^^^^^  ^^^  ^^j^  ^^^  ^^^^ 

are  two  or  more  next  more-distant  points  In     and   must   be   restricted   to  not   apply  ^j  ^^  operating  authority. 

the  same  direction,  only  that  one  of  such     where  the  intermediate  rule  provides  a  (i,)   if  there  Is  in  any  other  tariff,  a 

points  to  which  the  lowMt  charge  remits    rate.            .     ..          ,        ,           ^  class   rate   published   specifically   to   or 

wm  be  considered  In  applying  the  provisions         (g)  Any  tariff  naming  class  rat^  may  ^^.^^  ^^^  unnamed  point,  for  account  of 

of  this  note.                                                         provide  for  the  application  of  such  rates  ..                  mrripr  or  rarrlprs    over  the 

Nors  3.— If  the  class  rate  on  the  same  artl-     ^'                   unnamed  ooints  bv  including  ^"^  ^^t^^  earner  or  earners,   over  tne 

cle  from  the  same  origin  over  the  same  route     f ^0™  Of  >»  1^^^  r,,^^„„^L>r  /!,waT  s^^^e  route,  this  rule  does  not  apply, 

to  th^  mtermediate  |oint  produces  a  lower    the  rule  set  forth  in  paragraph  (p)  4)  ,jy^  ^^^  definitions  of  tenn  as  used  In 

Charge  than  would  result  from  applying  the    of  this  section.  Before  a  tariff  may  in-  ^.^  ^^^  ^^^  ^^  follows: 

commodity  rate  tmder  this  rule,  such  com-     elude  the  nile.  the  tariff  must  provide,  as         ^        ..  ..^  ^      w.  », 

modlty  rate  wUl  not  apply.                                      a  minimum,   class   rates   for  aU   points  "H  ghway"    means    the    roads,    highways. 

Nor.  4.— If  there  Is  In  any  other  tariff  a    within  the  territorial  coverage  thereof  «*'.f«*f  •  *??<*  ^^^^  ^^  *°I,     ,*f:  „.»„  t^^  ^, 

commodity  rate  (not  made  by  use  of  an  In-     ^j^^^  ^he  carrier  or  carriers  participat-  ,   "     .".^^^^X"  or   othe"  a^a   wMch   ^ 

^■^^rc^i^  ol^c^a^fe^orthT^      ^^  ^  the  nile  have  authority  to  ^rve  l^:-tel°^Tri7^r'thrap;iica^ron"o^f  «tes^ 

^tti^  ^e^^fdered  ulte^^iate  r^t     which  are  shown  as  points  on  the  official  -unnamed"  point  is  one  from  or  to  which 

aoDlloible   from   the  same  origin  over  the     state  maps  issued  by  the  particular  state  class  rates  are  not  provided,  other  than  by 

same  route  the  provisions  of  this  rule  wUi     authorities     or    on    commercial     maps  use  of  thU  rule, 

not  be  app'ued  to  such  intermediate  point,     equivalent  thereto.  The  maps  must  either  "Named*'  point  Is  one  from  or  to  which 

.,.   ^        ,           „     u,    , ^««r,     be  attached  to  the  tariff  and  referred  to  class  rates  are  provided  in  this  tariff,  other 

(5)  The  nile  applteable  In  connection     ^^  application,  or  be  part  of  a  govern-  than  by  use  of  this  rule. 

with  class  rates  shall  read  as  foUows:        ^^  ^^^   ^^  ^^^^  ^^^  ^^^  be  of  (q)   Released  rates.  Unless  otherwise 

Class  Rates  From  and  To  Intekmsdiati         current  maps  In  use.  and  they  should  be  specifically    authorized,    the    provisions 

Points                                  replaced  from  time  to  time  to  maintain  prescribed  by  a  released  rates  order  of 

Prom    or    to    any   point   not    named   or     a  reasonable  currency.  the  Commission  must  be  published  In  the 

referred  to  In  this  tariff  which  Is  intermedi-         (3)  xhe  rule  may  not  be  published  to  same  tariff  (not  in  a  governing  tariff)  as 

ftt«  to  a  point  from  or  to  which  class  rates    apply  on  class  rates  having  a  limited  ap-  the  commodity  rate.  tl.e  rating  (class) , 

are  published  herein  through  such  unnamed    plication,  such  as  assembling  and  dis-  or  the  charge  which  is  direcUy  subject 

f^i^Lr^/r^u"^  f'i^m^o^  to  4e  next  n^«-    tribution  rates.  to  the  released-value  provisions.  If  the 

SstiSt'loint"  wm  bTappU^  exc^t  as^^-        (4)  The  nile  shall  read  as  follows:  released-value  provisions  are  not  pub- 

Tided  in  notes  1  and  2.  cuiss  Rates  From  ob  to  Unnamed  Points     lished  in  the  same  location  In  the  tariff 

tfcfn  1.— When,  by  reason  of  branch  or  ^      ._...,      *^     as  such  rate,  rating,  or  charge  therein 

diverging   routes,   there   Is   more   than  one         I^o"?.»fy  "°;^^^„**r^°„^^  ^f^     subject  thereto,   a  statement   positively 

rs'.'s»Ti3'^',s"'j?rJsss  "°T^r„%\r,5^s»..io„po.t,oc..j.  ^^"^oL''f.S':^r^^T^.~ 

the  low^ch^e  o»i  »  highway  between  two  named  points,  of  the  provisions  prescribed  by  the 
NoTK  2  —If  the  intermediate  point  Is  apply  the  higher  of  the  class  rates  provided  order)  shall  be  published  directly  With 
located  between  two  points  from  or  to  which  to  such  named  points.  -  the  rate,  rating,  or  charge  (not  through  a 
Class  rates  are  pubUshed  to  apply  over  the  In  «*^,<="f«;„*J*  '^*'f^„  P°*;?*  'l^^*^*  reference  mark  and  explanation  else- 
same  route,  apply  the  rate  which  results  In  «J«  ^^^ ^^^  ^e«to  ftom^  the^ ^^-  where).  This  statement  must  be  posl- 
the    highest    Charge.    WTien     by    reason    of  ^^y»>    ^'***"'^8   thereto   from   the    un  ^  j^  g^^^,  ^  j^^g^  that  the  charac- 

™'^'ne^  TcSlltl^t^in^s'iVthe  sL^e  ^en'^'l^'reason  of  branch  or  diverging  Jer  of  the  rate,  rating,  or  charge  will  be 

"^^^oT^^SZl^^lo^l^^  highways,   there   are   two   or   more   nearest  clearly  apparent  to  the  tariff  user  re- 

or  to  which  ttie  lowest  charge  results  will  named  points  equidistant  from  the  unnamed  viewing  the  rate,  rating,  or  charge, 

h^cor^ldered  in  applying  the  provisions  Of  ^^f^^^^^^^^^^^^''^^-^'^^'  §1310.8      Rooting  (rule  3). 

Prom   or  to  unnamed   points   located   on  5  1310  22    and    1310.28    frules   22 

(6)    Intermediate   rules   may   not  be  highways,  but  not  located  between  named  'i^|',orDroyicions  which  may  be  filed 

published  to  apply  on  the  same  traffic  points,  or  from  or  to  unnamed  points  not  ^^^B)  lor  pro^ions  wnio^^          uc  xucu 

Sn  which  miS«i  points  niles  as  set  ^ted  on  highways,  apply  the  following:  on  less  than  30  days  notice.) 
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(a)  Routing  to  be  specified.  (1)  Tariffs 
naming  Joint  rates  shall  specify  routes 
over  which  such  rates  apply  or  refer  to  a 
separate  tariff  or  tariffs  (see  paragraph 
(b)  of  this  section)  for  such  provisions, 
or  both.  The  routes  must  be  stated  In 
such  a  manner  that  they  may  be 
definitely  ascertained.  The  names  or 
other  identifying  designations  (designa- 
tions other  than  the  full  name  must  be 
explained  in  the  tariff  in  which  used)  of 
the  carriers  and  the  name  of  every  point 
of  Interchange  between  such  carriers 
must  be  shown.  To  the  greatest  extent 
practicable,  the  statement  of  the  route 
should  be  complete,  identifying  each 
carrier  and  the  point  of  interchange  in 
proper  order  from  origin  to  destination 
of  the  rate.  Highway  numbers  need  not 
be  listed.  Identification  of  the  inter- 
change point  only  as  being  any  common 
point  served  by  the*T;arrlers.  or  use  of 
other  indefinite  provisions,  is  not  per- 
mitted. 

(2)  Tariffs  must  provide  that  the  joint 
rates  therein  apply  only  over  the  routes 
specifically  shown. 

(b)  Routing  guide.  (DA  tariff  (not  a 
rate  tariff)  containing  routes  may  be 
designated  as  a  routing  guide.  When  a 
tariff  refers  to  a  routing  guide  or  guides 
for  aU  of  the  routes  over  which  the  rates 
therein  are  published  to  apply,  it  must 
show  the  following  notation: 

The  rates  herein  apply  over  the  routes  of 
the  carriers  parties  to  this  tariff  specified  In 

ICC    (or    MP-ICC)     .    supplements     (or 

loose-leaf  page  amendments)  thereto  or  suc- 
cessive issues  thereof. 

(2)  When  a  tariff  refers  to  a  routing 
guide  or  guides  for  routes  In  connection 
with  some  but  not  all  of  the  rates  In  a 
tariff,  or  for  routes  for  account  of  some 
but  not  all  of  the  carriers  parties  to  the 
tariff,  an  appropriate  notation  must  be 
shown  therein.  When  a  rate  tariff  pro- 
vides that  certain  rates  published  therein 
will  not  apply  over  all  the  routes  shown 
in  a  routing  guide  to  which  the  tariff  is 
subject,  the  rate  tariff  shall  show  clearly 
what  routes  in  the  routing  guide  are  not 
applicable,  or  are  the  only  routes  ap- 
plicable, as  the  case  may  be,  in  connec- 
ticm  with  such  rates.  Such  exceptions 
may  not  be  published  in  the  routing 
guide.  Routing  guides  may  not  contain 
exceptions  having  a  narrow  application, 
such  as  by  providing  nonapplicatlon  or 
application  In  connection  with  certain 
Identified  commodity  rates  or  rate  items 
of  certain  tariffs. 

(3)  When  a  tariff  which  refers  to  a 
routing  guide  also  shows  routes,  it  shall 
show  clearly  whether  the  routes  named 
therein  are  In  addition  to  the  routes 
shown  in  the  routing  giilde  or  are  the 
only  routes  over  which  the  rates  making 
reference  to  such  routes  will  apply.  No 
one  rate  may  be  made  subject  to  more 
than  one  routing  guide  for  account  of 
any  initial  carrier  except  that  inter- 
territorial  rates  may  be  subject  to  one 
guide  for  each  of  such  territories  In 
which  such  a  guide  is  published  for  that 
territory  alone. 


(4)  A  routing  guide  must  be  concurred 
in  by  all  carriers  over  whose  lines  routes 
are  provided  therein.  '' 

(5)  Routing  guides  shall  show  on  their 
title  pages  the  following  notation: 

The  routes  provided  herein  may  be  \ised 
only  In  connection  with  rates  made  subject 
thereto  by  specific  ICC  (or  MP-ICC)  refer- 
ence to  this  guide  In  the  tariff  containing 
such  rates.  Its  use  In  connection  with  any 
tariff  is  restricted  to  the  carriers  and  to  the 
application  provided  In  such  tariff. 

(6)  A  routing  guide  may  be  combined 
with  a  participating  carrier  tariff  au- 
thorized by  §  1310.20  and  prepared  in 
conformity  with  the  regulations  in  this 
part,  provided  the  routing  provisions  are 
shown  in  a  separate  section  and  the  re- 
quirements of  this  section  are  otherwise 
complied  with. 

(c)  Emergency  routing  clause.  The  fol- 
lowing provision  may  be  incorporated 
into  routing  guides  or  imder  "Routing 
Instructions"  in  rate  tariffs: 

The  rates  named  In  (here  rate  tariffs  shall 
show  "this  tariff"  and  routing  guides  shall 
show  "tariffs  made  subject  to  this  tariff"] 
wUl  apply  over  the  routes  and  through  trans- 
fer points  authorized  herein  except  that 
when  In  the  case  of  pronounced  traffic  con- 
gestion (not  an  embargo),  detours  or  other 
similar  emergency,  or  through  carriers'  error, 
carriers  forward  shipments  by  other  trans- 
fer points  of  the  same  carriers  or  over  the 
lines  of  other  carriers  parties  to  the  tariff, 
the  rate  specified  In  [here  rate  tariffs  shall 
show  "this  tariff"  and  routing  guides  shall 
show  "tariffs  making  reference  to  this  tariff") 
(but  not  higher  than  the  rate  applicable  over 
the  actual  route  of  movement)  will  be 
applied. 

The  words  "or  over  the  lines  of  other 
carriers  parties  to  the  tariff"  may  be 
omitted. 

§  1310.9      Supplements  (rule  9). 

See  §§  1310.14, 1310.22, 1310.24, 1310.25. 
1310.27.  and  1310.28  (rules  14.  22,  24,  25. 
27.  and  28)  for  provisions  which  may  be 
filed  on  less  than  30  days'  notice.) 

(a)  Amendment  by  supplement.  (See 
paragraph  (g)  of  this  section— blanket 
supplements.) 

(1)  Apart  from  reissuing  the  tariff  it- 
self, the  supplement  is  the  vehicle  for 
adding  to,  deleting,  or  changing  provi- 
sions of  a  bound  tariff.  Paragraph  (d)  of 
this  section  provides  the  restrictions  on 
the  use  of  this  means.  (See  §  1310.10  (rule 
10)  as  to  loose-leaf  tariffs  and  §  1310.11 
(rule  11)  as  to  complete  and  partial  can- 
cellation of  a  tariff.) 

(2)  The  first  supplement  to  a  tariff 
shall  be  designated  as  Supplement  1 
either  in  the  upper  right-hand  comer  of 
the  title  page  thus : 

Supplement  1 

to 
ICC 

or  in  the  center  of  the  uppermost  portion 
in  connection  with  the  carrier's  or  agent's 
own  tariff  number  (not  ICC  number) .  In 
the  latter  case,  the  ICC  number  must 
nevertheless  be  shown  in  the  upper  right- 
hand  corner.  Subsequent  supplements 
shall  be  numbered  consecutively  In  like 


manner.  Whatever  location  is  used  for 
the  first  supplement  must  be  also  used 
for  all  subsequent  suppltoients  to  the 
same  tariff.  The  supplement  number  as- 
signed to  a  supplement  which  has  been 
rejected  may  not  again  be  used.  The  re- 
jected supplement  may  not  be  referred  to 
in  any  subsequent  supplement  as  hav- 
ing been  canceled,  amended,  or  with- 
drawn, but  the  supplement  which  is  pub- 
lished in  its  stead  must  bear  the  follow- 
ing notation: 

Issued  in  lieu  of  [here  Identify  the  rejected 
supplement],  rejected  by  the  Commission. 

(3)  Each  supplement  shall  specify  on 
its  title  page,  Immediately  under  the 
supplement  and  ICC  (or  MF — ICC)  num- 
ber (if  the  supplement  designation  is  to 
appear  in  the  upper  right-hand  comer) 
or  Immediately  tmder  the  supplement 
and  carrier's  or  agent's  tariff  number  ( if 
the  supplement  designation  is  to  appear 
in  the  upper  center  portion)  the  publica- 
tions which  the  supplement  cancels.  Can- 
cellations must  be  specific.  A  statement 
that  the  supplement  cancels  conflicting 
portions  of  the  tariff  or  prior  supple- 
ments, or  all  provisions  of  a  certain  kind 
or  application,  may  not  be  used. 

(4)  The  numbers  of  the  supplements 
in  effect  on  the  effective  date  of  the  sup- 
plement must  be  shown  in  the  upper 
portion  of  the  title  page.  Effective  sup- 
eplements  of  a  special  nature  (suspen- 
sion, postponement,  adoption,  general 
Increases,  etc.)  should  be  indicated  in  the 
list  as  to  their  special  nature  and  may  be 
grouped  separately. 

(5)  A  supplement  containing  matter 
effective  upon  a  date  other  than  the  gen- 
eral effective  date  of  the  supplement  must 
show  one  of  the  following  notations  in 
direct  connection  with  the  general  ef- 
fective date.  Included  in  this  category  is 
matter  reissued  without  change  from  a 
prior  tariff  publication  effective  later 
than  the  general  effective  date  of  the 
supplement,  and  therefore  constituting 
an  exception  thereto.  The  notations  are : 
(except  as  other  provided  herein.  See  ..) 

If  the  latter  notation  is  shown,  the  num- 
ber of  the  item  (if  the  excepted  provisions 
are  in  a  numbered  item)  or  page  (if  the 
excepted  provisions  are  not  In  a  num- 
bered item )  containing  the  excepted  pro- 
visions shall  be  shown  either  on  the  title 
page  or  shown  on  page  1  and  reference 
to  page  1  shown  on  the  title  page. 

(6)  The  matter  contained  in  each  sup- 
plement shall  be  arranged  in  the  same 
general  manner  and  order  as  the  tariff 
which  it  amends.  (See  §  1310.25  (rule  25) 
for  additional  regulations  governing 
adoption  supplements.)  When  points  in 
a  tariff  are  given  Index  numbers,  the 
same  index  number  must  be  assigned  to 
the  same  point  in  all  supplements  to  the 
tariff. 

(7)  Where  a  reference  mark  or  note 
intended  for  the  same  general  and  con- 
tinued use  in  the  tariff  Is  used  in  a  sup- 
plement, the  page  on  which  It  Is  used 
shall  refer  to  the  number  of  the  Item  pro- 
viding the  explanation.  Where  other  than 
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a  general  reference  mark  or  note  is  used 
in  a  supplement  and  is  not  explained  in 
the  item  or  unit  or  on  the  page  where 
used,  it  must  be  explained  at  the  end  of 
that  supplement,  but  not  as  part  of  the 
item  confined  to  general  reference  marks 
and  notes,  in  which  case  the  item,  unit  or 
page  must  refer  to  that  location  for  ex- 
planation. 

1 8 '  The  title  page  shall  be  counted  for 
purposes  of  determining  the  total  num- 
ber of  pages  in  a  supplement. 

lb'  Updated  lists  of  items  and  units  in 
effective  supplements,  d)  Every  supple- 
ment of  eight  or  more  pages  issued  to  a 
bound  tariff,  except  blanket  supplements 
and  general  increase  or  reduction  con- 
version table  supplements,  shall  provide 
near  the  front  of  the  supplement  a  cumu- 
lative list  of  all  items  and  numbered  units 
that  have  been  added,  canceled,  or 
changed  by  supplement  together  with 
reference  to  the  number  of  the  supple- 
ment where  each  is  last  shown. 

(2'  A  regular  supplement  need  not 
include  the  list  if  it  would  be  the  only 
regular  supplement  in  effect.  For  pur- 
poses of  this  subparagraph,  "regular  sup- 
plement" does  not  mean  any  supplement 
issued  for  a  specific  single  purpose  for 
which  the  regulations  in  this  part  au- 
thorize issuance  of  such  a  special  supple- 
ment: such  as  suspension,  postpone- 
ment, vacating,  adoption,  and  conver- 
sion-table supplements.  Also,  supple- 
ments containing  only  suspended  matter 
and  or  matter  imder  postponement  fol- 
lowing suspension  shall  not  be  consid- 
ered as  effective  supplements. 

(c '  Index  and  table  of  contents.  A  sup- 
plement of  5  or  more  pages  must  be  prop- 
erly indexed,  and  a  supplement  of  15  or 
more  pages  must  also  contain  a  table  of 
contents.  If  the  table  of  contents  is  pub- 
lished in  a  numbered  item,  see  §  1310.10 
(rule  10' — Amendments.  The  table  of 
contents  or  any  index  may  be  omitted  if 
§1310.6<c>  or  §  1310.6(f)  (rule  6)  does 
not  require  the  tariff  to  contain  a  table 
of  contents  or  such  an  index.  Blanket 
supplements  need  not  contain  an  index 
or  a  table  of  contents. 

(d)  Number  of  supplements  and  pages 
permitted.   <1>    A  tariff  is  published  to 
be  used,  and  no  tariff  should  be  permit- 
ted to  reach  the  maximum  supplemental 
limits  prescribed  without  a  reissue  al- 
ready prepared  to  file  with  the  Commis- 
sion and  distribute  to  users.  Nor  should 
a  tariff  be  permitted  to  become  so  old  or 
so  much  supplemented  that  little  of  the 
matter  in  the  original  tariff  has  appli- 
cation  any   longer,   and   copies   are   no 
longer  obtainable.  Except  as  otherwise 
authorized  in  the  next  following  sen- 
tence, no  tariff  may  be  further  supple- 
mented that  has  been  in  effect  for  ten 
years.  A  supplement  (other  than  a  con- 
version or  regular  supplement  issued  to 
provide  a  general  rate  adjustment  or  a 
supplement  issued  only  to  change  or  can- 
cel an  expiration  date  in  connection  with 
a  temporary  authority)  may  be  filed  to 
such  a  tariff  if,  under  the  regulations  in 
this  part,  the  supplement  is  exempt  as  to 
the  number  of  supplements  or  volume  of 


supplemental  matter  from  the  provisions 
of  paragraph  (d)(2)  of  this  section  limit- 
ing the  number  and  volume  of  supple- 
ments, or  if  the  supplement  cancels  the 
tarifT. 


(2)  Except  as  otherwise  authorized,  the 
following  is  the  maximum  number  of 
supplements  to  a  tariff  that  may  be  in 
effect  at  any  time  and  the  maximum 
nimiber  of  pages  they  may  contain. 


Nunilirr  or  (iners  in  origiiml  tariff 
(iiirlnsivel 


Number  of  efleclive  supplcnuiils 
permitted 


Maximum  imiiibrr  of  pttgr.s  ofTcHitiTe 
supplFiuriils  luay  contain 


1  ii>J 
310  4 
.'.  lo  S 
••  10  Iti 
IT  loSO 


None None. 

11 1'.' 

I - 4. 


J,  plus  2  additlouttl  supplements  of  not 

to  cxreed  4  poj!c.<  cacli. 

3.  plus  12  addJI  ioniil  .s-upplenienls  of  not 

to  exc<^<l  4  pages  racli. 

»,  plus  2  additional  supplements  of  not 

to  exceed  4  pages  eacli. 

.l.  plus  1  additional  supplement  of  not 

10  exceed  4  pjiges. 

SOI  or  more.. 6,  plus  I  additional  supplinient  of  not 

to  exceed  4  pages. 


81  toiXlO- 
.•01  lo.'flO 
■Ol  loSOO 


Nol  10  cxieed  -M)  iieneiit  of  llie  number 
'    of  piiges  ill  tlie  original  luritT. 


Tlio  larid  of  3  or  1  pttge?.  if  supplemented  hereunder,  must  lie  canceled  witliiii  180  d  of  llic  elfeclivc  dale  of  such 

suppleniriil. 


(3)  A  tariff  may  provide  that  it  will 
be  rei.ssued  periodically,  but  not  less  fre- 
quently than  once  a  year.  Such  tariff 
must  carry  on  its  title  page  the  nota- 
tion: 

A  reissue  of  this  tarlfl  will  become  ef- 
fective not  later  than  Ihere  name  date]. 

This  notation  may  not  be  changed  or 
eliminated  by  amendment.  Supplements 
may  be  issued  to  such  a  tariff  without 
limit  as  to  the  number  of  pages  in  effec- 
tive supplements,  but  the  regtxlations  per- 
taining to  the  number  of  supplements  in 
effect  at  any  time  must  be  complied  with. 
•  (e>   Additional  supplement  to  comply 
with   order  of   Commission.  When   the 
Commission,  in  a  formal  case,  orders  the 
cancellation    of    tariff    matter    or    the 
establishment  of  tariff  matter,  the  sup- 
plemental limits  may  be  exceeded  to  the 
extent    necessary    to    initially    comply 
therewith  'but  not  continuing  compli- 
ance as  to  a  continuing  order) ,  but  if  ex- 
ceeded the  next  regular  supplement  is- 
sued to  the  tariff  must  republish  or  other- 
wise dispose  of  the  initial  publication,  ob- 
serving    the     prescribed    supplemental 
limits.  If  the  initial  publication  would 
result    in    exceeding    the    supplemental 
limits,  the  supplement  may  not  contain 
any  other  matter  and  the  title  page  must 
refer  to  this  section  for  authority  to  ex- 
ceed such  limits. 

(f  >  Bridge  supplements.  When  a  bound 
tariff  is  issued  and  filed  canceling  a  prior 
issue,  it  is  sometimes  found  necessary  to 
establish,  cancel,  or  change  matter  in  the 
prior  issue  effective  before  the  new  issue 
becomes  effective  replacing  it.  If  the  ac- 
tion is  intended  to  affect  only  the  matter 
in  the  prior  issue,  the  supplement,  which 
must  be  on  a  lawful  notice,  is  to  be  issued 
only  to  the  prior  issue.  If  it  is  to  affect 
matter  in  both  tariffs,  a  separate  supple- 
ment may  be  issued  to  each,  or  a  bridge 
supplement  may  be  issued  which  is  a 
supplement  to  both.  To  do  so  by  one  pub- 
lication requires  a  clear  separation  to  be 
made  therein  as  to  the  separate  actions. 
A  separate  and  appropriate  supplement 
nimiber  must  be  shown  as  to  each  ICC 
(or  MF-ICC'  number.  A  separate  effec- 
tive date  must  be  established  as  to  each, 
which  in  the  case  of  the  new  issue  must 


be  the  same  as  the  general  effective  date 
or  the  tariff.  The  contents  must  be  sep- 
arated as  to  each  tariff  and  clearly  iden- 
tified as  to  the  tariff  it  amends,  and  the 
item  or  other  unit  as  to  each  tariff  that 
is  being  added,  canceled,  or  changed.  If  a 
bridge  supplement  is  issued,  the  supple- 
ment to  the  old  tariff  need  not  be  within 
the  requirements  of  paragraph  (d)  of 
this  section.  Only  one  bridge  supplement 
may  be  in  effect  at  any  time. 

(g)  Blanket  supplements.  (1)  Ordi- 
narily, amendment  of  a  tariff  should  be 
effected  by  issuance  of  a  supplement  to 
that  tariff  alone.  However,  it  sometimes 
happens  that  the  same  or  similar  addi- 
tion, deletion,  or  change  of  provision  is 
to  be  made  simultaneously  in  a  substan- 
tial number  of  different  tariffs.  If  the 
matter  is  susceptible  to  handling  in  this 
fashion,  a  blanket  supplement  (a  com- 
mon supplement  issued  jointly  to  several 
tariffs  of  the  same  agent  or  carrier )  may 
be  issued  and  filed,  subject  to  the  provi- 
sions and  regulations  of  thLs  paragraph. 

(2)  A  blanket  supplement  may  not  be 
issued  to  less  than  five  tariffs. 

(3)  Such  supplements  shall  show  on 
their  title  page,  in  lieu  of  printed  supple- 
ment and  tariff  number  designations,  in 
the  upper  righthand  comer  the  follow- 
ing wording  and  spaces  for  later  inser- 
tion of  numbers: 

Supplement to  ICC  (or  MF-ICC) 

Before  filing  with  this  Commission,  each 
copy  shall  have  inserted  in  ink  or  by 
other  permanent  means  the  appropriate 
supplement  number  and  the  ICC  (or  MF- 
ICC)  number  of  the  tariff  it  supplements. 
The  number  of  copies  ordinarily  required 
for  each  tariff  supplemented  shall  be 
filed. 

(4>  The  listing  of  the  effective  supple- 
ments as  to  each  tariff  may  be  omitted. 

(5)  On  page  1  or  a  subsequent  page,  the 
number  of  each  supplement  and  the  ICC 
designation  of  each  tariff  supplemented, 
as  a  minimum,  shall  be  shown  in  col- 
umnar form,  under  a  caption  reading 
"List  of  Tariffs  Supplemented  Hereby." 
Any  additional  provisions  (such  as  can- 
cellation notices,  items  containing  matter 
held  in  effect,  etc.)  must  be  similarly 
shown. 
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(6)  Supplements  may  not  be  filed  In 
blanket  form  to  loose-leaf  tariffs  except 
for  the  same  purposes  for  which  the  fil- 
ing of  Individual  supplements  to  such 
tariffs  are  authorized.  (See  §  1310.10(d) 
(rule  10) — amendments  to  loose-leaf 
tariffs.) 

(7)  Supplements  published  in  blanket 
form  need  not  comply  with  the  indexing 
requirements  of  paragraphs  (b)  and  (c) 
of  this  section. 

§  1310.10      Amendments  (rule  10). 

(See  §§  1310.14,  1310.22,  1310.24,  1310.- 
25.  1310.27,  and  1310.28  (rules  14.  22.  24, 
25,  27,  and  28)  for  provisions  which  may 
be  filed  on  less  than  30  days'  notice.) 

(a)  How  made.  Any  change  in,  addi- 
tion to,  or  cancellation  from  a  tariff  shall 
be  known  as  an  amendment.  Amendment 
of  a  bound  tariff  shall  be  made  by  reissue 
of  the  tariff  or  by  issue  of  a  supplement 
as  provided  In  §  1310.9  (rule  9).  Amend- 
ment of  a  loose-leaf  tariff  shall  be  made 
by  reissue  of  the  tariff  or  by  issue  or  re- 
Issue  of  a  page  or  pages  as  provided  in 
paragraph  (d)  of  this  section.  A  loose- 
leaf  tariff  may  also  be  amended  by  issue 
of  a  supplement  (prepared  as  specified  In 
§  1310.9  (rule  9) ),  but  only  for  the  pur- 
poses referred  to  in  paragraph  (d)  (18) 
of  this  section. 

(b)  Participating  carriers — how  shown. 
(1)  Paragraphs  (b)(2),  (b)(3),  and  (b) 
(4)  of  this  section  will  not  apply  to  par- 
tlcipating-carrier  tariffs.  For  regulations 
governing  participating  carrier  tariffs, 
see?  1310.20  (rule  20). 

(2)  If  an  original  bound  tariff  specifi- 
cally names  participating  carriers,  each 
supplement  thereto  must  contain  either 
a  complete  list  of  the  carriers  participat- 
ing in"  the  tariff,  as  amended,  and  show 
that  it  cancels  the  prior  list,  or  shall  state 
that  the  list  of  participating  carriers  is 
"as  shown  in  the  tariff"  to  which  may  be 
added  "except  [here  show  cumulative  list 
of  corrections  in,  additions  to,  or  can- 
cellations from  the  list  in  the  original 
tariff]."  Only  one  such  cumulative  list 
may  be  in  effect  at  any  one  time.  The  par- 
ticipating carrier  list  may  be  published 
in  nimibered  Item  form,  in  which  case 
paragraph   (c)   of  this  section  governs. 
The  names  of  the  carriers  shall  be  listed 
alphabetically  as  provided  in  §  1310.6(e) 
(rule  6).  When  the  participation  of  a 
carrier  is  canceled,  the  carrier's  complete 
name  shall  be  shown,  together  with  the 
word  "Cancel"  or  other  suitable  provi- 
sion, but  without  reference  to  the  power 
of  attorney  or  concurrence.  Each  addi- 
tion and  cancellation  of  a  carrier  must  be 
carried  forward  as  reissued  matter  and 
not  dropped  even  If  the  item  form  is  used. 
(3)  The  list  of  participating  carriers 
published  in  a  loose-leaf  tariff  may  be 
amended  only  by  republication  of  the 
page  upon  which  it  appears.  Additions, 
cancellations,  and  changes  shall  be  indl- 
c-ted   as   such.   Cancellations   shall   be 
republished  on  successive  reissues  of  the 
list  and  the  page.  Indicating  when  can- 
cellation was  first  made  effective,  until 
all  provisions  In  the  tariff  referring  spe- 
cifically to  said  carrier  have  been  re- 
moved from  the  effective  pages,  after 
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which  the  cancellation  listing  may  be 
omitted. 

(4)  When  the  participation  of  a  carrier 
Is   canceled,   the  supplement    (when   a 
bound  tariff)  or  the  page  or  pages  (when 
a  loose-leaf  tariff)  must  also  provide  for 
the  cancellation  of  rates  arid  other  pro- 
visions for  the  account  of  such  carrier 
unless  the  cancellation  of  the  carrier  is  in 
connection  with  the  publication  of  a  com- 
plete adoption  of  the  rates  of  such  car- 
rier  by    another.    (See    §  1310.25    (rule 
25) — Transfer  of  Operations;  Change  in 
Name  and  Control.)  The  cancellation  of 
rates  and  other  provisions  must  be  ac- 
complished by  either  amending  the  in- 
dividual pages  (when  a  loose-leaf  tariff) 
or  items  or  other  provisions  affected  or  by 
the  publication  of  a  blanket  cancellation 
notice    specifically    indicating    that    all 
rates  and  other  provisions  in  the  tariff 
applying  for  the  account  of  the  carrier 
are  canceled.  Such  blanket  cancellation 
must  be  shown  in  direct  connection  with 
the  list  of  participating  carriers  and  be 
referred  to  In  the  cancellation  of  the  car- 
rier's name  from  the  list.  As  to  a  bound 
tariff,  the  blanket  cancellation  must  be 
carried  forward  as  reissued  matter  In  the 
usual  manner  when  the  supplement  Is 
reissued.  As  to  a  loose-leaf  tariff.  It  must 
be  carried  forward  on  successive  reissues 
of  the  page  (with  a  statement  as  to  when 
the  cancellation  first  became  effective) 
until  all  provisions  referring  to  the  car- 
rier have  been  eliminated  by  reissue".  If 
the  blanket  cancellation  notice  alterna- 
tive is  used,  the  items  and  other  provi- 
sions affected  must  be  promptly  amended 
to  remove  the  canceled  application.  If  the 
cancellation  of  provisions  (whether  spe- 
cifically canceled  or  canceled  by  notice) 
becomes  effective,  any  subsequent  resto- 
ration of  the  canceled  provisions,  for  any 
reason,  must  be  by  republication  of  such 
provisions. 

(c)  Amendinents  to  bound  tariffs.  (1) 
Except  as  otherwise  specifically  author- 
ized, an  item  or  any  other  unit,  numbered 
or  unnumbered,  amended  by  a  supple- 
ment must  be  pubUshed  in  that  supple- 
ment in  its  entirety  as  amended. 

(2)  When  any  part  of  an  item  (see 
definition  of  "item"  in  §  1310.0(f))  is 
amended,  except  as  otherwise  specifically 
authorized  the  new  item  shall  be  given 
the  same  number  with  a  letter  suffix  and 
shall  specifically  cancel  all  uncanceled 
correspondingly  numbered  items  in  the 
same  numbered  series.  The  first  revision 
shall  use  suffix  A,  the  next  B,  and  so  on 
through  Z,  then  starting  over  with  AA, 
BB,  and  so  on.  For  example:  item  40-A 
cancels  item  40;  item  40-B  cancels  item 
40-A  and  item  40  (if  item  40  has  not  been 
previously  canceled) ;  and  so  on. 

(3)  Specific  cancellation  of  items  may 
be  omitted  if  the  original  tariff  contains 
the  following  rule : 

As  this  tariff  Is  supplemented,  numbered 
Items  with  letter  suffixes  cancel,  except  as 
otherwise  speclflcally  Indicated,  correspond- 
ingly numbered  Items  In  the  original  tariff 
or  In  a  prior  supplement.  Letter  sufHxes  will 
be  used  In  alphabetical  sequence  startlne 
with  A.  Example: 

Item  445-A  cancels  Item  445,  and  Item 
365-B  cancels  item  365-A  In  a  prior  supple- 
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ment,  which  In  turn  canceled  Item  365  (If 
Item  366  had  not  been  canceled  for  some 
reason,  item  365-B  would  cancel  it  as  well). 
If  the  new  item  provides  a  specific  cancella- 
tlon  of  a  prior  issue  or  issues,  this  rule  is  not 
applicable. 

If  this  method  of  cancellation  is  used,  it 
may  not  be  discontinued  during  the  life 
of  the  tariff.  The  item  which,  in  whole  or 
In  part,  was  the  subject  of  an  order  of 
suspension,  and  also  the  prior  Issue  of 
that  item  containing  matter  held  in  force 
by  reason  of  that  suspension,  are  re- 
quiied  to  be  canceled  specifically  if  it  Is 
intended  to  cancel  them  (this  require- 
ment does  not  apply  to  subsequent  issues 
of  such  items  in  which  suspended  mat- 
ter and  matter  held  in  force  have  been 
brought  forward  in  an  authorized  man- 
ner—see §  1310.14  (rule  14)). 

(4)  When  any  part  of  a  numbered  unit 
(not  an  item— see  definition  of  "unit"  in 
§  1310.0(f)  )  is  amended,  except  as  other- 
wise specifically  authorized  the  new  unit 
shall  be  given  the  same  number  and  shall 
specifically  cancel  all  prior  imcanceled 
units  bearing  that  number.  Cancellation 
shall  be  made  by  referring  to  the  number 
of  the  unit  and  to  the  number  of  the 
page  in  the  original  tariff  or  in  the  sup- 
plement on  which  the  unit  to  be  canceled 
is  shown.  If  in  a  supplement,  the  number 
of  the  supplement  must  also  be  referred 
to.  When  it  is  necessary  to  effect  can- 
cellation in  more  than  one  supplement, 
or  In  the  original  tariff  and  one  or  more 
supplements,  appropriate  references 
must  be  made  to  all.  Numbered  units 
may  not  be  given  suffix  letters  when 
amended. 

(5)  Tariffs  should  not  publish  imnum- 
bered  units  unless  necessary  or  desirable 
because  of  the  character  of  the  particular 
matter.  Use  of  a  number  clearly  indicates 
to  the  tariff  user  what  matter  In  the 
original   tariff  or  an   imcanceled   prior 
supplement    has    been    superseded,    no 
matter  how  the  character  and  content 
may  have  been  changed.  Therefore,  an 
unnumbered   amended  provision  must, 
in  addition  to  directing  the  cancellation 
of  the  prior  issue  of  the  provision  (clearly 
Indicating  the  matter  to  be  canceled), 
also  make  specific  reference  to  the  page 
or  pages  of  the  original  tariff  or  the  prior 
uncanceled    supplement   on    which    the 
provision  first  appeared  in  the  tariff.  The 
complete  cancellation  from  the  tariff  of 
an  unnumbered   provision    (no  part  of 
It,  whether  or  not  amended,  being  re- 
tained )  shall  be  shown  in  the  same  man- 
ner. Except  where  partial  amendments 
of  units  are  authorized,  an  unnumbered 
unit,   when   amended,  shall   be   repub- 
lished in  its  entirety  as  amended. 

(6)  Indexes  of  commodities,  origins, 
and  destinations;  and  Items  containing 
only: 

Lists  of  participating  carriers,  table  of  con- 
tents, lists  of  commodities,  lists  of  points, 
statements  of  carriers'  operating  authorities.' 
explanation  of  abbreviations,  explanation  of 
reference  marks,  package  descriptions,  ex- 
planations of  notes. 

May,  subject  to  the  following  conditions, 
be  amended  in  part  without  bringing  for- 
ward the  index,  item,  or  other  unit  in  its 
entirety  as  amended.  Only  one  partial 
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amendment  may  be  in  effect  at  one  time 
as  to  any  index,  item,  or  other  unit.  Un- 
less otherwise  specifically  authorized, 
each  successive  partial  amendment  must 
accumulate  all  changes  as  to  a  particu- 
lar index,  item,  or  other  unit  and  must 
cancel  any  prior  partial  amendment 
thereto.  The  purpose  of  a  table  of  con- 
tents in  a  supplement  is  to  list  the  con- 
tents of  the  same  supplement,  and  loca- 
tion. Therefore,  if  the  table  of  contents 
is  published  in  item  form,  the  number  of 
partial  amendments  permitted  is  not 
limited.  A  unit  may  not  be  amended  in 
part  if  it  contains  provisions  required  by 
a  released-rate  order.  If  an  index  of  or- 
igins or  destinations  is  amended  in  part 
and  if  index  numbers  are  assigned  to 
origins  or  destinations  in  the  tarlfT,  the 
following  notation  must  be  shown  at  the 
beginning  of  such  indexes : 

The  index  numbers  of  points  in  this  sup- 
plement correspond  with  the  index  numbers 

of  the  same  points  shown  on  pages to 

inclusive,  of  the  tariff,  with  the  follow- 
ing additlon.s  and  exceptions. 

Partial  amendments  shall  be  published 
in  such  a  manner  that  it  is  clear  what 
matter  is  being  changed  or  canceled.  For 
canceling  or  amending  expiration  dates 
In  connection  with  publications  covering 
temporary  authorities,  see  §  1310.28(gi 
(rule  28'. 

1 7  >  A  table  of  rates,  rate  base  numbers, 
or  other  figures  comprising  not  more  than 
two  pages  must  be  republished  in  its  en- 
tirety if  amended.  Otherwise,  the  table 
may  be  amended  in  part,  subject  to  the 
following.   When   amending  a  figure  at 
the  intersection  of  a  headline  point  or 
other   caption   and   a  sideline   point   or 
other  designation,  either  the  entire  ver- 
tical   column   of   figures   in   which   the 
change  appears  shall  be  reproduced,  or 
the  entire  horizontal  line  of  figures  in 
which  the  change  appears.  Only  one  par- 
tial amendment  of  any  table  may  be  in 
effect  at  any  time,  and  each  amendment 
shall  republish  the  prior  changes,  direct- 
ing the  cancellation  of  the  prior  showing. 
(8>  When  any  rate  or  other  provision 
expires  or  is  canceled,  in  part  or  in  its 
entirety,  the  expired  or  canceled  matter 
should  not  be  reproduced  in  the  new  item 
or  unit  effecting  the  cancellation  except 
to  the  extent  necessary  to  identify  the 
subject  matter.  No  rate  or  other  figure 
that  is  no  longer  effective  shall  be  re- 
produced   I  See  paragraph  (b)(2)  of  this 
section    for    participating    carrier    list 
items.) 

(9 1  If  an  item  or  unit  expires  or  Is 
canceled,  leaving  no  rates  or  provisions  in 
effect  in  that  item  or  unit,  the  statement 
of  the  expiration  or  cancellation  shall 
be  treated  as  any  other  reissued  matter 
is  subsequent  supplements. 

(10)  If  all  or  any  part  of  the  matter 
in  an  item  or  unit  is  transferred  to  an- 
other tariff  or  to  a  different  location  in 
the  same  tariff,  whether  in  the  same  or  in 
a  modified  form,  that  item  or  unit  shall 
be  revised  in  the  regular  manner  au- 
thorized in  this  paragraph  to  show  the 
revised  provision,  or  when  no  effective 
matter  is  continued  therein,  to  indicate 
cancellation  of  such  item  or  unit.  In  all 
cases,  the  item  or  unit  must  show  where 


of  the  tariff.  The  page  which,  in  whole 
the  transferred  rates  or  provisions  will 
thereafter  be  found.  For  example:  "item 
10-A  cancels  item  10;  rates  formerly  ap- 
pearing in  item  10,  but  not  shown  herein 

will  be  found  in  item (or  in  tariff 

ICC )." 

(d)   Amendments  to  loose-leaf  tariffs. 
( 1 )  When  any  part  of  a  page  is  amended, 
except  as  otherwise  specifically  author- 
ized, that  page  shall  be  reprinted,  given 
the  same  number,  designated  as  a  revised 
page,  and  given  a  revision  number.  Re- 
vised page  designations  shall  be  shown 
in  the  same  corner  in  which  original  page 
designations  are  required  to  be  shown 
(see  S  1310.4ifM4t   (rule  4)).  Except  as 
otherwise  specifically  authorized,  the  new 
page  shall  specifically  cancel  all  uncan- 
celed pages  bearing  that  number.  The 
first  revision  shall  be  numbered  1,  the 
next  2.  and  so  on  in  consecutive  numeri- 
cal sequence.  For  example:  "1st  Revised 
Title  Page  cancels  Original  Title  Page"; 
'■3rd  Revised  Page  4  cancels  2nd  Revised 
Page  4  and  1st  Revised  Page  4"  (if  1st 
RevLsed  Page  4  has  not  been  previously 
canceled!;   and  so  on.   (See  paragraph 
<d)  (6i  of  this  section  when  both  sides  of 
a  sheet  are  used.>  Items  and  numbered 
units  must  not  be  given  sufBx  numbers. 
When  a  loose-leaf  page  is  rejected,  the 
designation  used  for  the  particular  page 
series  (i.e.  'original".  "1st  revised",  etc.) 
may  not  be  used  on  the  next  issue  of  that 
page  series.   Instead   the   next   revision 
number  shall  be  used.  The  rejected  page 
may  not  be  referred  to  on  any  subse- 
quent  page    as    having    been    canceled, 
amended,  or  withdrawn,  but  the  page 
which  is  published  in  its  stead  must  bear 
the  following  notation: 

Issued  in  lieu  of  I  here  Identify  the  rejected 
page),  rejected  by  the  Commission. 

( 2 1  Specific  cancellations  of  pages,  ex- 
cept the  title  page,  may  be  omitted  if  the 
original  tariff  contains  the  following 
rule: 

Method  of  Canceling  Original  and  Revised 
Paces.  Except  the  Title  Page 

Wlien  this  tariff  Is  amended  by  revised 
pages,  the  cancellation  of  prior  pages,  ex- 
cept the  title  page,  will  be  effected  by  means 
of  this  rule.  A  revised  page  will  not  show  a 
cancellation  notice  except  when  a  cancella- 
tion notice  is  necessary  because  of  suspen- 
sion, rejection,  or  other  rea.son.  Revisions 
of  each  page  will  be  published  and  filed  in 
numerical    sequence. 

Except  where  a  specific  concellatlon  Is 
shown  on  a  new  revised  page,  a  revised  page 
cancels  any  and  all  uncanceled  revised  or 
original  pages,  or  uncanceled  portions  there- 
of, which  bear  the  same  page  number.  See 
exception.  For  example:  1st  Revised  Page  10 
will  have  the  effect  of  canceling  Original 
Page  10;  45th  Revised  Page  12  will  have  the 
effect  of  canceling  44th  Revised  Page  12; 
13th  Revised  Pag©  4-A  will  have  the  effect 
of  canceling  12th  Revised  Page  4-A  and  also 
11th  Revised  Page  4-A  if  the  cancellation  of 
12th  takes  place  on  or  before  its  effective 
date. 

Exception  :  Wlien  a  specific  cancellation  on 
a  prior  revised  page  excepts  a  previously  filed 
page  wholly  or  In  part,  this  rule  does  not 
have  the  effect  of  cancelling  such  excepted 
previously  filed  page  or  portion  thereof. 

If  this  method  of  cancellation  is  used, 
it  may  not  be  discontinued  during  the  life 


or  in  part,  was  the  original  subject  of  an 
order  of  suspension,  and  also  the  prior 
issue  of  that  page  containing  matter  held 
in  force  by  reason  of  that  suspension,  are 
required  to  be  canceled  specifically  if  it  is 
Intended  to  cancel  them  (this  require- 
ment does  not  apply  to  subsequent  is- 
sues of  such  pages  on  which  suspended 
matter  and  matter  held  in  force  have 
been  brought  forward  in  an  authorized 
manner — see  §  1310.14  (rule  14» ) . 

( 3 !  Revised  title  pages  shall  be  print- 
ed on  one  side  of  the  sheet  only,  show 
the  number  of  the  revision  in  the  upper 
left-hand  comer,  and  show  immediate- 
ly under  the  effective  date  the  following 
notation: 

Original  tariff  effective  (here  show  effective 
date  of  original  tariff) 

(4)  When  the  tariff  is  one  of  the  pages 
of  which  are  printed  on  both  sides  of  the 
sheets  and  it  is  desired  to  amend  only 
one  page,  the  page  published  on  the  re- 
verse side  must  also  be  reprinted,  as- 
signed the  next  consecutive  revision 
number,  and  filed  on  lawful  notice.  (See 
paragraph  (d)(6)  of  this  section.)  In 
direct  connection  with  the  revision  num- 
ber on  the  unchanged  page  shall  appear 
the  following  statement,  or  a  reference 
mark  explained  as  follows : 

Change  in  revision  number  only,  without 
change  in  matter  on  body  of  the  page. 

This  reference  mark  must  be  used  for 
this  purpose,  and  no  other,  for  the  life  of 
the  tariff. 

(5)  When  a  sheet  containing  an  origi- 
nal page  printed  on  one  side  with  no 
tariff  provisions  printed  on  the  reverse 
side  is  added  to  a  tariff  containing  sheets 
printed  on  both  sides,  the  blank  page 
must  show  the  notation  "Intentionally 
left  blank"  or  a  notation  reading  as  fol- 
lows shown  at  the  bottom  of  the  printed 
page: 

The  reverse  side  of  this  sheet  Is  Intention- 
ally left  blank. 

One  or  the  other  notations  must  be  car- 
ried forward  on  future  reissues  of  the 
sheet. 

(6>  (i)  If  tariff  material  is  printed  on 
both  sides  of  a  sheet  and  it  is  desired  to 
withdraw  all  material  from  only  one  side 
and  leave  that  side  blank  without  be- 
ing required  to  reprint  that  side  each 
time  the  reverse  side  is  amended,  publi- 
cation may  be  made  as  set  forth  in  sub- 
divisions (ii)  through  (iv)  of  this  sub- 
paragraph, provided  a  rule  is  published 
in  the  tariff  clearly  setting  forth  the 
method  to  be  used,  with  an  example. 

(ii)  At  the  time  the  matter  on  the 
page  is  withdrawn,  both  sides  of  the 
sheet  shall  be  reissued  in  the  normal 
manner  and  assigned  the  next  consecu- 
tive revised-page  numbers.  Prior  revi- 
sions of  those  pages  shall  be  properly 
canceled.  In  the  center  portion  of  the 
page  from  which  the  matter  is  being 
withdrawn  shall  be  shown  the  follow- 
ing notation: 

Tariff  provisions  canceled.  This  page  series 
dlscoii  tinned. 

(ill)  The  next  reissue  of  the  page  con- 
taining effective  tariff  provisions  shall 
then  dispose  of  the  revised-page  desig- 
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nation  by  including  a  statement  at  the 
bottom  reading : 

The  reverse  side  of  thin  sheet  is  Intention- 
ally left  blank.  The  [here  show  revised  page 
nvimber  of  the  page  from  which  the  material 
was  withdrawn  as  it  was  last  designated]  Is 
hereby  canceled  and  page  series  discontinued 
untu  further  notice. 

Each  subsequent  reissue  shall  include  a 
statement  reading  352 1.C.C. 

The  reverse  side  of  this  sheet  is  inten- 
tionally left  blank. 

If,  in  accordance  with  this  procedure,  the 
contents  of  a  page  Imve  been  canceled 
and  the  page  series  discontinued,  ana  the 
subsequent  reissue  of  the  page  on  the 
reverse  side  has  effectively  canceled  the 
page  designation,  and  it  is  desired  to 
reactivate  the  page  series  the  following 
shall  govern :  The  revision  number  shown 
in  connection  with  the  page  number  shall 
be  the  same  as  the  revision  number  of 
the  page  on  the  reverse  side.  It  shall  not 
cancel  any  previous  page,  but  shall  pub- 
lish a  notation  specifying  that  the  unused 
Intervening  revision  numbers  of  the  page 
have  not  been  used  and  will  not  be  used, 
identifying  what  revision  numbers  these 
are. 

(iv)  If  it  is  desired  to  use  the  page 
after  the  tariff  provisions  have  been 
wiUidrawn  as  set  forth  in  paragraph  (d) 
(6)  (ii)  of  this  section,  but  before  the 
page  series  has  been  specifically  canceled 
as  set  forth  in  paragraph  (d)  (6)  (iii)  of 
this  section,  and  that  side  of  the  sheet 
left  blank,  amendment  shall  be  accom- 
plished in  the  normal  manner  (desig- 
nating the  page  with  the  next  consecu- 
tive revision  number  of  that  page  series 
and  making  the  proper  cancellation) . 

(7)  If  it  becomes  necessary  to  add  an 
additional  page,  such  page  (except  when 
it  follows  the  final  page)  shall  be  desig- 
nated with  the  same  number  as  an  exist- 
ing page  together  with  a  single  letter 
sufi&x — for  example.  Original  Page  4-A, 
Original  Page  4-B,  etc.  If  it  is  necessary, 
for  example,  to  change  matter  on  Orig- 
inal Page  4-A,  the  page  shall  be  reprinted 
and  such  changed  page  shall  be  desig- 
nated as  1st  Revised  Page  4-A,  and  un- 
less the  tariff  contains  the  automatic 
cancellation  rule  provided  in  paragraph 
(d)  (2)  of  this  section,  shall  show'  that  it 
cancel?  Original  Page  4-A.  Only  single 
letter  suffixes  are  permitted  for  this  pur- 
pose, and  no  other  system  or  variation, 
such  as  use  of  multiple  letter  suffixes, 
decimal  or  fractional  numbers,  etc.,  is 
permitted.  As  to  any  page  number  desig- 
nation, suffix  letters  (if  used)  shall  start 
with  A  and  proceed  alphabetically  as 
needed  through  Z.  When  a  sheet  is  print- 
ed on  both  sides,  only  the  number  of  the 
higher  numbered  of  the  pages  printed 
thereon  may  be  used  for  expansion  by 
adding  a  letter  suffix.  For  example,  if  the 
page  on  one  side  of  the  sheet  is  numbered 
5  (regardless  of  whether  an  original  or 
revised  page)  and  the  page  on  the  reverse 
side  is  numbered  6,  an  added  page  may 
be  designated  as  "Original  Page  6-A," 
but  may  not  be  designated  as  "Original 
Page  5-A." 


(8)  If ,  after  a  loose-leaf  tariff  has  been 
filed  with  the  Commission,  it  is  desired 
to  file  additional  pages  at  Uie  end  of  the 
tariff,  the  pages  shall  be  numbered  con- 
secutively wjth  the  last  page  of  the  tariff, 
and  shall  be  designated  as  original  pages, 
without  letter  suffixes. 

(9)  The  number  of  sheets  containing 
thereon  pages  canceled  from  the  tariff 
may  not  exceed  six  times  the  number 
of  sheets  containing  effective  tariff  mat- 
ter. Sheets  containing  only  pages  on 
which  no  tariff  matter  is  printed  except 
for  notations  such  as  "Intentionally  left 
blank",  or  page  numbers  and  other  pro- 
visions necessary  only  to  accommodate 
the  foiTnat  of  the  tariff,  are  not  included 
in  the  coimt  of  sheets  containing  effec- 
tive matter  within  the  meaning  of  this 
rule.  The  tariff  mu.st  be  canceled  by  the 
time  this  maximum  ratio  is  reache<3. 

(10)  \Vhen  the  Commission,  in  a  for- 
mal case,  orders  the  cancellation  of  or 
the  establisliment  of  tariff  matter,  the 
page  limit  provided  in  subparagraph  <9) 
of  this  paragraph  may  be  exceeded  to  the 
extent  necessaiy  to  initially  comply 
therewith  «but  not  continuing  compli- 
ance as  to  a  continuing  order.) . 

(11)  When  a  revised  page  is  i.ssued 
which  omits  rates,  rules  or  other  provi- 
sions previously  published  on  the  page 
which  it  cancels,  the  disposition  of  the 
omitted  provisions  must  be  indicated 
clearly.  If  the  omitted  provisions  are 
published  on  a  different  page,  the  revised 
page  shall  make  specific  reference  to  the 
page  on  which  they  will  be  found.  The 
page  to  which  reference  is  so  made  shall 
contain  the  following  notation  in  connec- 
tion with  such  rates,  rules,  or  other  pro- 
visions: 

For  (here  insert  rates,  rules,  provisions,  etc. 
a.s  appropriate]  In  effect  prior  to  the  effective 
date  hereof,  see  page  (or  pages)  (here  iden- 
tify page  or  pages  from  which  tran.sj erred, 
whether  changed  or  unchanged).  ~- 

If  canceled  or  expired  and  not  trans- 
ferred to  another  page  unchanged  or  in 
changed  form,  the  page  shall  so  indi- 
cate that  fact,  identifying  the  provision 
canceled  or  expired  only  to  the  extent 
necessary  to  show  what  is  affected.  No 
rate  or  other  figure  that  is  no  longer  ef- 
fective shall  be  reproduced. 

(12)  If  five  or  more  pages  of  a  tariff, 
the  pages  of  which  are  printed  on  one 
side  of  the  sheet  only,  are  reissued  at  one 
time  with  the  same  effective  date  to  can- 
cel all  provisions  thereon  or  to  transfer 
all  provisions  to  other  pages,  the  reissue 
and  cancellation  may  be  accomphshed  by 
m^ans  of  a  single  printing,  but  showing 
the  individual  cancellations.  In  one  col- 
umn shall  be  listed  the  designation  of 
each  page  (for  example,  "2nd  Revised 
Page  16")  under  a  column  headed 
"Page."  In  a  second  column,  headed 
"Cancels."  and  opposite  each  listing  in 
turn  shall  be  shown  the  designation  of 
the  page  the  new  page  cancels — for  ex- 
ample, "1st  Revised  Page  16."  In  the 
upper  left-hand  or  tqaper  right-hand  cor- 
ner, where  the  page  designation  for  that 
tariff  would  otherwise  appear,  the  fol- 
lowing wording  and  spaces  for  later  in- 


sertion of  words  and  numbers  shall  be 
shown: 

Revised  Page 

cancels 
i Page 

Before  filing  with  this  Commission,  each 
copy  (two  copies  for  each  different  page) 
shall  have  inserted  in  ink  or  other  per- 
manent means  the  designation  of  the  new 
page  and  the  designation  of  the  page 
which  the  new  page  cancels.  The  auto- 
matic cancellation  provisions  of  subpara- 
graph (2)  of  this  paragraph  may  not  be 
used  with  this  procedure.  Each  cancella- 
tion must  be  specific.  Such  pages  may  be 
filed  only  when  all  provisions  on  each 
page  are  canceled  or  transferred,  and  no 
other  or  new  provisions  are  substituted 
thereon.  Any  such  page,  however,  may  be 
subsequently  reissued  individually  in  the 
r^ular  maimer  to  establish  provisions 
thereon.  The  same  method  is  permissible 
as  to  tariffs  which  have  pages  printed  on 
both  sides  of  the  individual  sheets  pro- 
vided that  both  pages  on  any  particular 
sheet  are  being  canceled  or  transferred. 
(13)  Each  time  a  page  is  revised  or  a 
new  page  or  supplement  Is  added,  the 
page  (check  sheet)  showing  the  updated 
listing  of  pages  and  supplements  com- 
prising the  tariff  shall  be  correspond- 
ingly revised  by  reissuance  to  show  in 
numerical  sequence  by  page  munbers  (in- 
cluding whether  an  original  page  or  a 
revised  page,  and  if  revised  what  number 
of  revision) .  The  basis  for  listing  may  be 
either  the  issued  date  or  the  effective 
date,  but  in  any  event  the  check  sheet 
must  be  in  such  fonn  and  content  as  to 
enable  the  tariff  user  to  determine  if  all 
pages  filed  with  the  Commission  are  on 
hand.  The  check  sheet  shall  indicate  by 
reference  mark  or  other  mean.«;  which 
original  or  revised  pages  shown  thereon 
are  different  or  are  in  addition  to  those 
shown  on  the  check  sheet  it  cancels.  Ef- 
fective and  to  be  effective  supplements 
shall  also  be  listed  thereon.  Pages  or 
supplements  which  contain  only  matter 
imder  suspension  or  subsequent  post- 
ponement and  pages  or  supplements 
which  contain  matter  held  in  effect  by 
reason  by  suspension  or  subsequent  post- 
ponement shall  be  included  and  an  ap- 
propriate explanation  made  in  each  case. 
Cancellation  of  .supplements  when  they 
have  served  their  purpose  (except  sup- 
plements announcing  an  adoption  of  the 
tariff,  which  should  not  be  canceled,  and 
except  supplements  canceled  by  otlier 
supplements  of  like  or  similar  cliaracter 
or  content)  shall  be  effected  by  reis- 
suance of  the  check  sheet  and  a  notation 
to  that  effect  made  thereon.  No  other 
nxatter  may  be  shown  on  either  side  of 
the  sheet  containing  this  updated  list.  In 
addition  to  the  reissuance  of  the  check 
sheet  each  time  a  loose-leaf  page  amend- 
ment is  filed,  the  tariff  may  also  employ 
the  "correction  number,  check  off"  type 
of  check  sheet.  If  such  a  sheet  is  em- 
ployed, all  loose-leaf  page  amendments 
issued  and  filed  at  the  same  time  shall 
show  in  the  lower  left-hand  comer  the 
same  correction  number.  The  pages  com- 
prising the  first  amendment  to  the  tariff 
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shall  bear  correction  No.  1,  the  page* 
comprising  the  second  amendment  shall 
bear  correction  No.  2,  etc.,  in  consecutive 
order.  This  will  permit  the  checking  off 
as  the  pages  are  filed  of  correction  num- 
bers on  the  check  sheet  listing  such  num- 
bers so  that  a  permanent  record  may  be 
maintained  by  number  of  all  corrections 
received. 

(14)  The  indexes  of  the  tariff  must  be 
amended  concurrently  with  changes  in 
the  contents  of  the  tariff  to  show  addi- 
tions, cancellations,  and  changes  as  to 
points  and  commodities. 

(15)  Chajiges  (increases,  reductions, 
etc.)  shall  be  indicated  as  required  by 
paragraph  (f )  of  this  section.  See  I  1310.- 
10(b)(3)  for  requirement  that  cancella- 
tion of  a  participating  carrier  shall  be 
carried  forward  as  reissued  matter  until 
certain  conditions  are  met.  In  §  1310.10 
(g)  provision  is  made  for  bringing  for- 
ward matter  in  bound  tariffs  as  reissued, 
allowing  use  of  the  reference  mark  con- 
sisrtlng  of  a  square  and  the  supplement 
number  within  the  square.  The  same  sys- 
tem may  be  used  for  reissuing  the  cancel- 
lation of  a  participating  carrier,  adapting 
the  explanation  of  the  reference  mark  in 
an  appropriate  fashion  to  cover  the  re- 
issue number  of  a  given  page  instead  of 
the  number  of  a  supplement.  Other  than 
participating  carrier  provisions,  the  ref- 
erence mark  and  explanation  need  not 
be  employed  against  a  reissued  provision, 
but  If  used  It  may  be  used  only  once,  then 
dropped  from  subsequent  reissues. 

(16)  If  an  item  or  unit  expires  or  is 
withdrawn  in  its  entirety  and  canceled, 
the  statement  of  the  expiration  or  can- 
cellation shall  be  shown  one  time  and 
then  omitted  from  subsequent  reissues  of 
the  page.  The  same  Item  or  imit  mav  be 
used  again  for  other  provisions  or  for 
reinstatement  of  the  same  provisions. 

(17)  When  a  protective  cover  not  a 
part  of  the  ofHcial  filing  of  the  tariff  b 
used,  only  such  information  shotild  ap- 
pear thereon  as  will  remain  constant  and 
In  use  during  the  life  of  the  tariff. 

(18)  Supplements  shall  not  be  Issued 
to  loose-leaf  tariffs,  excent  for  the  pur- 
poses authorized  bv  the  following: 

(1)  Section  1310. 10(j).  Conversion  sup- 
plements to  provide  general  rate  changes 
(rale  10). 

(U)  Section  1310.11.  Transfer  or  can- 
cellation of  provisions  (rule  ID. 

(Ill)  Section  1310.14.  Suspended 
matter  (rule  14). 

(Iv)  Section  1310.22.  Seasonal  motor- 
water  rates  (rule  22) . 

(V)  Section  1310.25.  Transfer  of  oper- 
ations— change  in  name  and  control 
(rule  25). 

(vD  Section  1310.270).  Take-over 
publications  (transfer  of  agent)  (rule 
27). 

(vli)  Section  1310.2«(g).  Change  or 
cancel  expiration  dates  in  connection 
with  temporary  authorities  (rule  28). 

(vlll)  Section  1310.28(h).  Postpone- 
ment of  tartfls  or  tariff  matter  (rule  28) . 

(e)  Reinstatement  of  canceled  or  ex- 
pired provisions  mjist  be  by  republication. 
If  provisions  have  been  eliminated  by 
cancellation  or  expiration,  they  may  not 


be  reinstated  except  by  republication 
with  a  new  effective  date  providing  law- 
ful notice.  If  In  a  supplement  and  If  re- 
publication Is  made  In  an  Item  bearing 
the  same  number  as  the  old  item,  the 
next  unused  letter  suffix  in  that  niun- 
bered  series  must  be  assigned  thereto. 

(f)  C/iarz^es  iTidicafed.  (1)  Tariff  pub- 
lications shall  indicate  changes  made  in 
existing  rates,  charges,  classifications, 
rules,  or  other  provisions  by  use  of  the 
following  uniform  reference  marks  in 
cotmection  with  each  such  change: 

4  or  (Rl  to  denote  reduction! 
^  or  (.\^  to  denote  Increases 

A  or  (C)  to  denote  changes  whU-h  result  in  luith.-r 
Increases  nor  reducUons  in  charges 

(2)  Explanations  of  such  reference 
marks  shall  be  provided  in  the  item  "Ex- 
planation of  Reference  Marks  for  Stand- 
ard Use  Throughout  the  Tariff,  as 
Amended"  (see  S  1310. 6(n)  (rule  6) ) ,  and 
these  marks  shall  not  be  used  for  any 
other  purpose.  The  form  of  the  refer- 
ence marks  and  their  explanations  must 
be  shown  exactly  as  prescribed  In  this 
paragraph.  The  reference  mark  must  be 
positioned  In  direct  connection  with  the 
changed  rate  or  other  provision.  The  use 
of  more  than  one  reference  mark  In  con- 
nection with  the  same  provision  to  Indi- 
cate more  than  one  type  of  change  Is  not 
permitted  unless  the  character  of  the 
amendment  Is  such  that  the  provision 
cannot  be  treated  to  show  the  appropri- 
ate single  reference  mark  In  connection 
with  each  part  proi)oslng  a  certain  kind 
of  change. 

(3)  When  a  change  of  the  same  char- 
acter is  made  In  all  or  in  substantially 
all  rates  in  a  tariff  or  supplement,  or  on 
a  page  thereof,  that  fact  and  the  nature 
of  such  change  may  be  indicated  in  dis- 
tinctive type  at  the  top  of  the  title  page 
of  such  issue,  or  at  the  top  of  each  page, 
as  the  case  may  be.  In  the  following  man- 
ner: "All  rates  In  this  Issue  are  In- 
creases"; or  "All  rates  on  this  page  are 
reductions";  or  there  may  be  added, 
when  appropriate,  "except  as  otherwise 
provided  In  connection  with  particular 
rates."  When  a  tariff  publication  Indi- 
cates a  change,  with  exceptions,  in  the 
manner  provided  in  this  subparagraph,  a 
bold-faced  dot  "•"  shall  be  used  to  In- 
dicate a  rate  or  other  provision  In  which 
no  change  has  been  made,  and  the  appro- 
priate reference  mark  shall  be  used  to 
Indicate  any  other  change  not  Indicated 
by  the  general  statement  on  the  publica- 
tion. A  bold-faced  dot  may  not  be  used  to 
Indicate  "no  change"  under  any  other 
circumstances. 

(4)  When  tariff  matter,  In  connection 
with  which  a  reference  mark  or  wording 
required  by  this  paragraph  has  been 
used.  Is  reissued  without  change,  the 
mark  or  wording  shall  be  omitted. 

(g)  Reissued  matter.  (1)  Matter 
brought  forward  without  chsuige  from 
one  supplement  into  another  within  the 
same  tariff  must  be  designated  as  "Re- 
Issued"  and  must  show  the  original  ef- 
fective date  and  the  number  of  the  orig- 
inal supplement  from  which  It  Is  reis- 
sued ;  or  It  must  conform  to  the  require- 
ments provided  In  paragraph  (g)  (2)  of 
this  section. 


(2)  The  reissued  matter  shall  be  uni- 
formly designated  by  a  number  within 
a  square  (or  an  authorized  substitute — 
see  i  1310.6(n)  (7)  (rule  6) ) .  the  number 
corresponding  to  the  number  of  the  sup- 
plement from  which  the  matter  Is  reis- 
sued, and  the  explanation  thereof  must 
appear  in  the  supplement  in  which  the 
reference  mark  Is  used.  The  explanation 
must  Identify  ttie  matter  as  reissued  In 
substantially  the  following  manner: 

O  (with  number  enclosed)  Reissued  from 
supplement  bearing  the  number  enclosed 
within  the  square.  See  Item  [here  Insert 
number  of  Item  referred  to.  explaining  the 
methods  of  denoting  reissued  matter  In  sup- 
plements). 

The  rules  section  of  the  tariff  shall  coh- 
tain  an  item  (the  number  of  which  will' 
be  inserted  in  the  explanation  of  the  ref- 
erence mark  denoting  matter  reissued 
from  a  prior  supplement)  reading  sub- 
stantially as  follows: 
Method  or  Denottno  ReissTrED  Matter  in 

STTPPLE  MINTS 

Matter  brought  forward  without  change 
from  a  supplement  being  canceled  Into  an- 
other 8Ui>plement  will  -either  be  designated 
its  reissued  (1)  by  a  complete  statement  to 
that  effect  in  direct  connection  with  the  re- 
Issued  matter,  Indicating  the  number  of  the 
supplement  in  which  the  reissued  matter 
first  appeared  In  Its  currently  effective  form, 
or  (11)  by  a  reference  mark  (here  show  D. 
[  j  or  (  ) ,  whichever  single  type  Is  adopted 
in^he  tstrlffl  enclosing  a  number,  the  num- 
ber being  that  of  the  supplement  In  which 
the  reissued  matter  first  appeared  In  Its  cur- 
rently effective  form.  To  determine  Its  orig- 
inal effective  date,  consult  the  supplement 
In  which  the  reissued  matter  first  became 
effective.  ' 

(3)  When  the  matter  brought  forward 
was  first  published  in  Its  currently  ef- 
fective form  in  one  supplement  and  its 
effective  date  was  modified  by  another 
supplement,  the  matter  shall  be  Indi- 
cated as  "Reissued"  together  with  a 
notation  that  refers  to  the  number  of  the 
supplement  In  which  the  matter  was  first 
published,  the  final  effective  date  of  the 
matter,  and  the  nimiber  of  the  supple- 
ment which  established  such  final  effec- 
tive date — for  example.  "Reissued  from 
Supplement  4,  effective  January  1,  19-., 
per  Supplement  5."  When  such  a  nota- 
tion Is  referred  to  by  use  of  a  reference 
mark,  the  reference  mark  must  be  one 
other  than  that  prescribed  in  this  para- 
graph for  ordinary  reissuances,  and  shall 
be  explained  on  the  same  page  as  that  on 
which  the  reissued  matter  appears. 

(4)  Republication  of  matter  as  "re- 
issued" matter  serves  to  establish  a  new 
effective  date  for  the  provisions,  which 
shall  be  the  general  effective  date  of  the 
supplement  Into  which  It  Is  brought  for- 
ward. The  reference  to  a  prior  supple- 
ment serves  to  direct  the  tariff  user  to 
where  the  provision  first  appeared  In  its 
present  fcwrm.  Therefore,  If  the  effective 
date  shown  for  a  provision  In  the  prior 
supplement  being  canceled  is  a  date  later 
thsm  the  general  effective  date  of  the  new 
sui>plement  into  which  the  provision  Is 
being  reissued,  the  number- in -a -square 
reference  mark  may  not  be  used,  but  In- 
stead the  reference  to  the  prior  supple- 
ment and  the  later  effective  date  shall  be 
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stated  in  full  in  direct  connection  with 
the  reissued  provision. 

(h)  Change  in  the  explanation  of  ref- 
erence marks  and  notes.  A  change  In  the 
explanation  of  a  general  reference  mark 
or  general  note  (a  reference  mark  or  note 
adopted  for  general  and  continued  use  in 
the  tariff— see  §  1310.6(n)  (2)  (rule  6)) 
governing  tariff  provisions  published 
elsewhere  in  the  tariff  or  prior  supple- 
ment should  not  require  the  tariff  user 
to  conduct  a  search  for  its  use  in  order 
to  determine  the  effect.  Therefore,  any 
change  in  or  cancellation  of  an  explana- 
tion of  such  a  reference  mark  or  such  a 
note,  or  change  in  or  cancellation  of  an 
item  or  other  provisions  such  explana- 
tion refers  to  in  turn,  shall  be  accompa- 
nied by  a  republication  at  the  same  time 
of  all  tariff  provisions  in  the  tariff  as 
amended  which  employ  the  use  of  the 
reference  mark  or  note,  or,  in  the  alter- 
native, the  changed  explanation  (or  tar- 
iff provision  referred  to  in  turn  by  such 
explanation)  shall  identify  by  item  num- 
ber or  page  (identifying  the  supplement 
if  in  a  supplement)  the  effective  tariff 
provisions  which  refer  to  the  reference 
mark  or  note.  This  paragraph  shall  not 
apply  to  the  explanation  of  the  reference 

mark  ®  or  (E)  used  in  referring  to  an 

item  showing  expiration  dates. 

(i)  Matter  issued  under  order  or  other 
authority.  If  an  entire  supplement  or  a 
loose-leaf  page  or  a  provision: 

(1)  Is  issued  to  coi^iply  with  a  manda- 
tory order  requiring  the  specific  action; 

(2)  Is  Issued  under  authority  of  a  perX 
missive  order  allowing  notice  of  less  th^jr 
thirty  days  and/or  departure  from  tar- 
iff-publishing regulatio^jft;  or 

(3)  Is  published  under  a  regulation  of 
this  part  permitting  less  than  thirty 
days'  notice  and/or  departure  from  an 
outstanding  order; 

a  reference  to  such  order  or  rule^and  the 
number  of  days'  notice  (where  less  than 
thirty  is  authorized)  shall  be  show^n  on 
the  title  page  if  covering  an  entire  sup- 
plement and  In  direct  connection  with 
the  tariff  provisions  (together  with  the 
specific  effective  date)  if  not  comprising 
an  entire  supplement.  Outstanding  or- 
ders departed  from  must  be  identified. 

(j)  Conversion  supplements  to  provide 
general  rate  changes.  (1)  A  conversion 
table  type  supplement  may  be  filed  to 
any  bound  or  loose-leaf  tariff  having  not 
less  than  20  pages  (excluding  supple- 
ments) to  provide  a  general  change  in 
the  level  of  all  or  substantially  all  the 
rates  or  charges,  or  all  or  substantially 
all  the  rates  or  charges  in  a  described 
category  dess-than-truckload,  truckload. 
etc.)  named  In  the  tariff.  (However,  part 
of  the  general  adjustment  may  be  effect- 
ed by  specific  publication  of  rates  and 
charges  in  a  companion  supplement  is- 
sued imder  authority  of  paragraph  (j) 
(6)  of  this  section,  or,  in  the  case  of 
loose-leaf  tariffs,  by  loose-leaf  page 
amendments.)  The  supplement  shall  em- 
ploy the  columnar  form  of  publication, 
naming  each  base  rate  or  charge  to  be 
Increased  or  reduced  and  In  direct  con- 
nection therewith  the  resulting  applica- 


ble rate  or  charge.  The  supplement  shall 
be  in  clear,  explicit,  and  simple  terms, 
and  be  free  of  conflict  and  ambiguity.  A 
conversion  type  supplement  may  be  filed 
by  a  can-ier  or  agent  to  a  tariff  of  less 
than  20  pages  (excluding  supplements) 
provided  it  is  filed  at  the  same  time  as 
such  supplements  are  filed  by  it  to  other 
of  its  tariffs  which  have  20  or  more  pages 
and  provided  the  change  is  part  of  the 
same  general  rate  adjustment. 

(2)  The  conversion  supplements  shall 
contain  an  application  provision  read- 
ing sabstantially  as  follows :  * 

Except  as  provided  in  jhere  identify  loca- 
tion of  listing  of  item.s,  notes,  or  provisions 
not  subject  to  rate  change  in  whole  or  in 
part,  specifying  what  paVt)  and  In  |  specify 
whether  supplements  or  loose-leaf  pages  | 
issued  sub.sequent  to  this  .supplement,  all 
rates  and  charges  published  in  this  tariff, 
as  amended,  or  as  may  be  amended  in  (spec- 
ify whether  supplements  or  loose-leaf  fiages] 
issued  subsequent  to  this  supplement,  are 
hereby  or  will  on  their  effective  dates  be 
[specify  whether  Increased  or  reduced)  as 
follows  for  the  period  this  supplement  is  in 
effect: 

Immediately  following  this  statement,  a 
clear  and  explicit  application  of  each 
column  of  changes  must  be  published. 
If  the  supplement  does  not  contain  ex- 
ceptions to  or  any  non-application  of  the 
rate  changes,  the  reference  In  the  state- 
ment to  a  listing  of  exceptions  must  be 
omitted.  However,  under  no  circimi- 
stances  may  the  exception  therein  with 
respect  to  subsequent  supplements  or 
loose-leaf  pages  be  omitted.  If  not  all  of 
the  i-ates  or  charges  in  a  tariff  are  being 
changed  by  the  supplement,  the  state- 
ment must  clearly  and  definitely  state 
the  exact  categoi-y  of  rates  or  charges 
(any  -  quantity,  less  -  than  -  truckload, 
truckload,  voliune,  or  less-volimie  rates, 
minimum  charges,  etc.)  being  changed 
and/or  the  exact  items,  sections,  etc.  of 
the  tariff  in  which  they  are  contained. 
Reference  to  cat^ories  of  rates  may  em- 
ploy only  terms  used  in  Uie  tariff  or 
determinable  thi-ough  iUs  published 
definitions. 

(3)  If  the  supplement  does  not  in- 
clude all  the  tariff  rates  and  charges  to 
be  changed,  it  mu$t  provide  a  percentage 
formula  or  other  basis  for  converting 
rates  and  charges  which  are  higher  tlian 
those  shown  or  otherwise  not  shown  in 
the  convei-sion  table.  If  this  is  neces- 
sary, the  supplement  must  provide  a 
method  of  disposing  of  resulting  frac- 
tions. When  multiple-factor  rates  or 
charges  made  by  use  of  arbitraries  or 
other  means  are  being  changed,  the 
metliod  of  computing  such  changes  shall 
be  provided.  The  tariff  shall  contain  a 
provision  captioned  "For  information 
purposes  only — not  to  be  used  for  deter- 
mining applicable  rates"  or  words  of  hke 
import,  which  shall  set  forth  the  exact 
mathematical  procedure  or  formula  em- 
ployed to  effect  the  final  increased  or 
reduced  rates  or  charges  shown  working 
from  the  base  rate  or  charge  named 
therein,  unless  in  the  judgment  of  the 
publishers  there  was  no  such  procedure 
or  formula,  the  pixx;edure  was  too  com- 
plex for  practical  exposition,  or  the  rates 
or  charges  were  not  treated  uniformly. 


In  such  latter  Instances,  the  tariff 
should  state  briefly  why  the  inf  ormaticm 
is  not  given. 

(4)  The  published  and  the  converted 
rates  or  charges  must  be  in  the  same 
monetary  unit  (in  cents,  in  dollars  and 
cents,  etc.)  used  in  the  tariff.  If  the  tariff 
names  rates  or  charge  in  more  than 
one  monetary  unit  ( for  example,  some  in 
cents,  others  In  dollars  and  cents),  the 
imit  used  must  be  the  one  employed  in 
the  greatest  percentage  of  rates  and 
charges  to  be  changed,  and  a  provision 
must  be  published  stating  how  the 
change  is  to  be  applied  in  connection 
with  the  remainder — for  example,  if  the 
conversion  supplement  is  based  on  a 
monetary  imit  of  "in  cents,"  the  appli- 
cation provision  shall  include  the  fol- 
lowing rule: 

Where  the  rate  or  charge  is  stated  In  dol- 
lars or  dollars  and  cents  per  100  pounds,  per 
ton,  per  article,  per  piece,  per  package,  per 
shipment,  or  per  any  other  unit,  first  find 
the  rate  or  charge  which  Is  equivalent  In 
cents  under  column  (here  show  column  con- 
taining base  rates  I  of  the  conversion  table 
herein  and  then  apply  the  changed  rate  or 
charge  shown  opposite  thereto  In  columns 
[here  show  numbers  of  columns  containing 
change  rat«s  or  charges]  In  Item  [here  show 
number  of  item  containing  application  of 
columns)  herein. 

(5)  Each  supplement  may  contain  not 
more  than  10  columns  of  rates  or  charges 
including  the  published  rate  or  charge 
column.  As  to  any  published  rate  or 
charge  in  the  tariff,  as  amended,  appli- 
cation of  only  one  column  of  changed 
rate  or  charge  is  permitted.  For  example, 
the  supplement  may  not  provide  for  ap- 
plication of  one  increase  therein  and 
then  subject  the  resultant  rate  to  a  sec- 
ond increase  therein. 

'6)  Each  conversion  type  supplement 
shall  contain  no  other  matter,  be  indi- 
cated to  expire  with  a  specific  dale  not 
beyond  one  year  from  its  effective  date, 
and,  as  to  a  bound  tariff,  be  exempt  from 
the  terms  of  §  1310.9(d)  (2)  (rule  9). 
Each  regular  (not  conversion  type)  sup- 
plement containing  only  republished 
class-rate  tables  and  necessary  related 
provisions  forming  a  part  of  the  same 
general  rate  adjustment,  naming  the 
same  issued  and  effective  dates  as  the 
conversion  type  supplement  and  not 
made  subject  to  a  conversion  table  shall 
also  be  exempt  from  the  terms  of  §  1310.9 
(d)(2)  (rule  9).  Such  a  regular  supple- 
ment need  not  show  an  expiration  date. 

(7)  As  to  a  bound  tariff,  an  exception 
item  or  note  may  be  republished  from 
the  conversion  supplement  into  a  regular 
supplement  in  order  to  add.  eliminate, 
or  change  provisions.  As  to  a  loose-leaf 
tariff,  exceptions  may  be  published  In  an 
item  in  the  tariff  proper  to  which  the 
conversion  supplement  may  refer,  in 
which  case  the  item  may  be  republished 
in  the  regular  manner  in  subsequent  re- 
publications of  the  particular  page.  If 
the  exceptions  are  published  in  the  con- 
version supplement  issued  to  a  locse-leal 
tariff,  they  may  not  be  amended. 

(8)  The  title  page  of  the  conversion 
supplement  shall  indicate,  in  the  top 
margin,  whether  the  changes  are  in- 
creases or  are  reductions.  If  the  changes 
consist  of  some  of  both  kinds,  the  nota-- 


FEDERAL  REGISTER,   VOL   41,    NO.    144 — MONDAY.   JULY  26.    1976 


30612 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


30613 


tion  must  add  "as  indicated  herein"  and 
the  different  categories  of  changes  must 
be  indicated  by  use  of  the  appropriate 
s>-mbols  for  increase  and  reduction. 

(9)  All  subsequent  amendments  (sup- 
plements or  loose-leaf  pages)  to  the 
tariff  becoming  effective  during  the  ef- 
fectiveness of  the  conversion  supple- 
ment and  naming  rates  or  charges  shall 
contain  a  notation  indicating  whether 
such  amendments  are  or  are  not  subject, 
as  the  case  may  be,  to  the  provisions  of 
the  conversion  supplement  (identifying 
the  supplement)  or  to  the  application 
item  (identifying  the  item> . 

(10)  As  to  a  tariff,  only  one  conver- 
sion supplement  may  be  in  effect  at  any 
time.  The  duration  of  the  application  of 
published  changes  in  a  conversion  sup- 
plement may  not  be  extended  by  a  like 
supplement  providing  essentially  the 
same  increases  or  reductions.  A  conver- 
sion supplement  may  not  be  reissued 
with  the  same  or  earlier  expiration  date 
unless  requested  by  the  Commission. 

(11)  The  provisions  of  this  paragraph 
do  not  authorize  the  publication  and 
filing  of  so-called  master  tariffs  or  con- 
necting link  supplements. 

(12)  The  supplement  shall  not  require 
more  than  a  one-step  increase  operation 
in  order  to  determine  the  applicable  rate 
or  charge. 

§1310.11      Transfer    or    cancellation    of 
pro^i■<ion9  (rule  11). 

(a)  Different  situations.  Cancellation 
of  a  tariff,  in  whole  or  in  part.  Involves 
one  or  more  different  situations  each  of 
which  requires  a  different  procedure  to 
be  followed  in  publishing.  Below  is  svan- 
marized  each  of  the  several  different 
kinds  of  situations. 

(1)  Cancellation  of  an  entire  tariff,  as 
amended,  with  discontinuance  of  all  pro- 
visions therein,  no  transfer  of  pro\Tsions 
to  another  tariff  or  tariffs — see  para- 
graph (b  •  <  1 )  of  this  section. 

(2)  Cancellation  of  an  entire  tariff,  as 
amended,  with  transfer  of  all  provisions 
not  being  discontinued  to  a  new  tariff 

'    (issued  by  the  same  carrier  or  agent) 
being    issued    conciurently — see    para- 
graph fb)  (2)  of  this  section  (see  para- 
graph    (a)  (8)     of     this     section     for 
-  exception). 

(3)  Cancellation  of  an  entire  tariff,  as 


tariffs — see    paragraph    (b)  (6)    of   this 
section. 

(7)  Cancellation  of  a  tariff,  as  amend- 
ed, to  correct  error  of  omission  in  fall- 
ing to  direct  Its  cancellation  in  the  new 
issue  thereof — see  paragraph  (b)  (7)  of 
this  section. 

(8)  Cancellation  of  an  entire  tariff,  as 
amended,  issued  by  an  agent  or  jointly 
by  two  agents,  with  transfer  of  all  pro- 
visions not  being  discontinued  to  a  new 
tariff  being  issued  concurrently  by  the 
same  agent  ^r  agents  jointly  with  an 
additional  agent;  or  cancellation  of  an 
entire  tariff,  as  amended,  issued  by  joint 
agents,  with  transfer  of  all  provisions 
not  being  discontinued  to  a  new  tariff 
being  issued  concurrently  by  a  lesser 
number  of  the  same  agents — see  para- 
graph (b)(8)  of  this  section  (also  see 
§1310.21  (rule  21  > — Tariffs  of  Joint 
Agents  • . 

(9)  Transfer  or  provisions  from  an 
agent's  tariff  to  the  tariff  of  a  carrier. 
A  carriers  tariff  may  not  direct  the  can- 
cellation of  a  tariff,  either  in  whole  or 
in  part,  of  an  agent.  Transfer  may  only 
be  effected  by  cancellation  by  the  agent 
and  publication  by  the  carrier,  each  as 
to  its  own  issue.  A  common  effective  date 
for  both  actions  should  be  arranged  to 
prevent  conflict  in  rates  or  absence  of 
anj'  effective  rates.  The  tariffs  shall  refer 
to  each  other  in  the  manner  and  to  the 
extent  provided  in  S  1310.11(b)  (6)  of  this 
part. 

(b)  Applicable  only  as  directed  in  par- 
agraph (a)  of  this  section.  (1)  Issue  a 
supplement  to  the  tariff  (bound  or  loose- 
leaf  )  to  be  canceled  showing  that  it  "can- 
cels" the  tariff.  State  what  provisions, 
of  what  tariff,  will  thereafter  apply. 

(2)  Show  on  title  page  of  new  tariff, 
or  within,  as  provided  in  §  1310.5(b) 
(rule  5) .  that  it  "cancels"  the  prior  Issue. 
If  the  new  issue  does  not  contain  all  of 
the  provisions  superseding  those  formerly 
in  the  canceled  tariff,  the  canceling  tariff 
shall  show  where  provisions  not  appear- 
ing therein  wUl  thereafter  be  found,  or 
what  rates  thereafter  will  apply. 

(3)  Issue  a  supplement  to  the  tariff 
(bound  or  loose-leaf)  to  be  canceled, 
showing  that  It  "cancels"  the  tariff.  Refer 
to  each  other  tariff  in  which  the  provi- 
sions thereafter  will  be  found  and  iden- 
tify In  some  manner  what  portion  Is 


amended,  with  transfer  of  all  provisions    being  transferred  to  what  tariff.  If  some 


not  being  discontinued  to  two  or  more 
tariffs  (which  may  be  new  concurrent 
issues  or  already  effective  issues,  or  both) 
issued  by  the  same  carrier  or  agent — see 
paragraph  (b)  (3)  of  this  section. 

(4)  Cancellation  of  an  entire  tariff,  as 
amended,  issued  by  a  carrier  with  trans- 
fer of  all  provisions  not  being  discon- 
tinued to  one  or  more  tariffs  (which  may 
be  new  concurrent  issues  or  already  effec- 
tive Issues,  or  both)  Issued  by  an  agent — 
see  paragraph  (b)  (4)  of  this  section. 

(5)  Cancellation  of  a  tariff,  as  amend- 
ed, in  i>art  only,  with  discontinuance  of 
the  provisions  canceled,  no  transfer  of 
provisions  to  another  tariff — see  para- 
grai^  (b)  <5)  of  this  section. 

(6)  Cancellation  of  a  tariff,  as  amend- 
ed, in  part  only,  transferring  such  of  the 


portion  is  being  discontinued,  without 
transfer,  state  this  fact,  identifying  the 
provisions  to  the  greatest  extent  possible, 
and  state  what  tariff  will  thereafter  ap- 
ply on  the  trafBc  or  on  the  service.  In 
each  tariff  to  which  a  transfer  Is  made 
(by  reissue.  Issue  of  a  new  tariff,  or 
amendment  to  an  existing  tariff) ,  indi- 
cate in  connection  with  the  superseding 
provisions  in  each  case,  if  newly  pub- 
lished and  not  already  effective,  the  tariff 
which  contained  the  provisions  super- 
seded, whether  changed  or  not.  The  effec- 
tive date  of  all  actions  must  be  the  same. 
(4)  Follow  same  prcjcedure  set  forth 
In  paragraph  (b)(3)  of  this  section 
except  do  not  indicate  In  connection  with 
the  superseding  provisions  the  tariff  con- 
taining the  provisions  superseded.  In- 


provlslons  of  that  part  which  are  not    stead.  If  the  carrier  will  be  a  new  partlcl- 
belng  discontinued  to  one  or  more  other    part  in  the  agent's  tariffs,  a  notation 


reading  as  follows  shall  be  shown  in 
connection  with  the  carrier's  name  In  the 
list  of  participating  carriers: 

Rates  formerly  tippUcable  were  published 
In  [here  Identify  tariff]. 

(5)  Amend  the  tariff  to  be  canceled  in 
part  in  the  regular  manner  (by  supple- 
ment if  a  bound  tariff,  by  revised  pages, 
or  by  reissue,  as  appropriate  for  the  type 
of  tariff  under  this  part) ,  making  specific 
cancellations  of  provisions  (except  where 
tariff  reissued).  If  a  bound  tariff,  and 
the  amount  of  tariff  matter  it  would  be 
necessary  to  publish  to  comply  would 
require  more  than  four  complete  pages 
( including  the  title  page) ,  or  if  a  loose- 
leaf  tariff,  and  the  reissuance  of  more 
than    one-fourth    the    effective    pages 
would  be  required  to  comply,  the  can- 
cellation may  be  effected  by  a  statement 
for  the  purpose  published  in  a  special 
supplement   Issued   to    the    tariff.    The 
statement  shall  specifically  identify  the 
material  canceled  (numbers  of  the  Items, 
units,  tables,  sectlcms,  pages,  etc.)   and 
state  what  provisions  in  what  tariffs  will 
thereafter  apply  in  the  absence  thereof. 
The  supplement  must  be  permitted  to 
remain  In  effect  for  the  life  of  the  tariff, 
or  In  the  case  of  loose-leaf  tariffs  until 
all  the  affected  pages  have  been  reissued 
(such  reissued  pages  must  refer  to  the 
supplement  action).  A  supplement  to  a 
boimd  tariff  may  contain  both  cancella- 
tion in  the  regular  manner  and  cancella- 
tion by  statement.  A  supplement  con- 
taining only  matter  necessary  for  the 
partial  cancellation  is  exempt  from  sup- 
plemental limit  provisions  of  this  part. 
In  bound  tariffs,  any  reissue  In  a  subse- 
quent supplement  of  an  item  or  unit 
affected  by  the  statement  form  of  can- 
cellation   shall    specifically    cancel    the 
prior  Item  or  unit  "as  amended  by"  the 
canceling  supplement. 

(6»  Amend  the  tariff  to  be  canceled  in 
part  in  the  regular  manner  (by  supple- 
ment if  a  bound  tariff,  by  revised  pages, 
or  by  reissue,  as  appropriate  for  the  type 
of    tariff    imder    this    part),    making 
specific  cancellations  of  provisions  (ex- 
cept where  tariff  reissued).  If  a  bound 
tariff,  and  the  amount  of  tariff  matter 
It  would  be  necessary  to  publish  to  com- 
ply would  require  more  than  four  com- 
plete pages  (Including  the  title  page) ,  or 
If  a  loose-leaf  tariff,  and  the  reissuance 
of  more  than  one-fourth  the  effective 
pages  would  be  required  to  comply,  the 
cancellation  may  be  effected  by  a  state- 
ment for  the  purpose  published  In  a 
special  supplement  Issued  to  the  tariff. 
The  statement  shall  specifically  identify 
the  material  canceled  (numbers  of  the 
items,  imlts.  tables,  sections,  pages,  etc.) , 
refer  to  each  other  tariff  In  which  the 
provisions  thereafter  will  be  found,  and 
Identify  in  some  manner  what  portion  is 
being  transferred  to  what  tariff.  If  some 
portion  is  being  discontinued,  without 
transfer,  state  this  fact.  Identifying  the 
provisions  to  the  greatest  extent  possible, 
and  state  what  tariff  will  thereafter  ap- 
ply on  the  traffic  or  on  the  service.  The 
supplement  must  be  permitted  to  remain 
in  effect  for  the  life  of  the  tariff,  or  In  the 
case  of  loose-leaf  tariffs  until  all  affected 
pages  have  been  reissued  (such  reissued 


pages  must  refer  to  the  supplement  ac- 
tion). A  supplement  containing  only 
matter  necessary  for  the  partial  cancel- 
lation is  exempt  from  the  supplemental 
limit  provisions  of  this  part.  In  bound 
tariffs,  any  reissue  in  a  subsequent  sup- 
plement of  an  item  or  xmit  affected  by 
the  statemnt  form  of  cancellation  shall 
specifically  cancel  the  prior  item  or  unit 
"as  amended  by"  the  canceling  supple- 
ment. In  each  tariff  to  which  a  transfer 
is  made  (by  reissue,  issue  of  a  new  tariff, 
or  amendment  to  an  existing  tariff) ,  In- 
dicate In  connection  with  the  supersed- 
ing provisions  in  each  case,  if  newly  pub- 
lished and  not  already  effective,  the 
tariff  which  contained  the  provisions 
superseded,  whether  changed  or  not.  The 
effective  date  of  all  actions  must  be  the 
same. 

(7)  Issue  a  cancellation  supplement  to 
the  tariff  (boimd  or  loose-leaf)  which  In 
error  was  not  canceled  by  Its  reissue.  Do 
not  attempt  to  add  the  cancellation 
notice  to  the  new  issue. 

(B)  Issue  a  supplement  to  the  tariff 
(bound  or  loose-leaf)  showing  that  it 
"cancels"  the  tariff.  Identify  on  the  title 
page  of  the  canceling  supplement,  or 
within,  the  new  issue  by  ICC  (or  MF- 
ICC)  number.  If  the  new  issue  does  not 
contain  all  of  the  provisions  superseding 
those  formerly  in  the  tariff  being  can- 
celed, the  canceling  supplement  shall 
show  where  provisions  not  appearing  in 
the  new  issue  will  thereafter  be  foimd, 
or  what  rates  thereafter  will  apply.  The 
old  Issue  shall  be  referred  to  in  the  new 
issue.  (See  §  1310.21  (rule  21)— Tariffs  of 
Joint  Agents.) 

§  1310.12      Expiration  dates  (rule  12). 

(See  §  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice.) 

(a)  Expiration  dates  may  be  shovm. 
Any  tariff  as  amended,  any  supplement 
to  a  tariff,  or  any  certain  provisions 
thereof,  may  be  indicated  to  expire 
"with"  a  given  date.  If  to  govern  an  en- 
tire tariff  as  amended,  the  provision  must 
be  on  the  title  page  and  start  with  "This 
tariff,  as  amended  *  •  *."  The  state- 
ment should  not  be  repeated  on  the  title 
pages  of  subsequent  supplements.  If  an 
expiration  date  is  to  be  added  or  one 
changed  by  supplement,  the  amending 
provision  must  be  specific,  for  example: 
"Refer  to  the  title  page  of  tariff  and 
["add,"  "change,"  etc.]."  Such  amend- 
ments should  be  treated  the  same  as 
other  matter  being  reissued,  if  the  sup- 
plement is  reissued.  If  to  govern  an  en- 
tire supplement,  the  expiration  state- 
ment must  be  shown  on  the  title  page  of 
the  supplement,  starting  with  "This 
supplement  •  •  *."  If  to  govern  an 
Item,  the  statement  may  be  published 
within  the  Item  simElyf  as  "Expires 
with  •  •  *."  If  a  jpHttfkher  than  an 
Item  or  if  only  a  portion  of^an  Item,  the 
statement  must  be  clear  as  to  what  Is 
subject  to  the  expiration.    < 

(b)  Expiration  dates  mai^  be  shown  in 
separate  item.  The  referenc^  mark  ®  or 
(E)  may  be  attached' to  a  pijovlsion  (the 
reference  mark  may  betts«wonly  against 


Items  or  parts  of  items,  and  may  not  be 
used  for  any  other  purpose)  and  ex- 
plained "Subject  to  expiration  date 
shown  In  item  •  •  *."  in  which  case 
the  referred  to  Item,  reserved  for  this 
purpose  only,  shall  Identify  the  item 
affected,  whether  all  or  what  provisions 
therein  are  subject  thereto,  and  the 
"with"  expiration  date,  so  worded  as  to 
leave  no  doubt  as  to  the  proper  applica- 
tion. After  expiration,  the  reference 
therein  (to  an  item  or  parts  of  an  item) 
should  be  amended  promptly  to  indicate 
"expired"  and  so  maintained  until  the 
provisions  affected  have  been  amended 
to  indicate  the  expiration. 

(c)  Expired  proiHsions.  Expired  provi- 
sions part  of  a  tariff  should  be  reissued  in 
accordance  with  5  1310.10(c)(9)  (rule 
10)  to  indicate  the  fact.  No  attempt  shall 
be  made  to  reinstate  matter  already  ex- 
pired by  publishing  a  new  expiration  date 
in  the  item  listing  expiration  dates  with- 
out republication  of  such  matter. 

§  1310.13      Sectional  tariffs  (rule  13). 

(a)  May  be  filed — sections  m,ust  be 
numbered.  A  tariff  arranged  in  "sec- 
tions" may  be  filed.  Each  section  must  be 
consecutively  numbered,  commencing 
with  section  No.  1,  and  each  page  (in- 
cluding the  title  page,  if  any)  of  the 
section  shall  show  the  section  number  in 
the  upper  center  portion  thereof,  in  a 
prominent  manner. 

(b)  Alternative  use  of  rates  may  be 
provided.  (1)  Rates  may  be  alternated  by 
publishing  them  in  different  sections  of 
the  same  tariff.  A  section  containing 
rates  which  alternate  with  rates  in  any 
other  section  of  the  same  tariff  shall  be 
known  as  an  alternating  section.  The  first 
page  of  each  section  In  a  tarlf  contain- 
ing alternating  sections  shall  be  the  title 
page  of  that  section,  be  reserved  for  pro- 
visions pertaining  to  application,  and 
show.  In  addition  to  the  section  number, 
the  application  of  rates  published  in  the 
section.  The  title  page  of  each  alternating 
section  must  contain  the  following  state- 
ment: 

If  the  charge  accruing  under  section . 

.  or of  this  tariff  Is  lower  than  the 

charge  accruing  under  this  section  on  the 
same    shipment    over    the   same    route,    the 

charge  accruing  under  section . ,  or 

,  whichever  Is  lower,  will  apply. 

If  the  rates  In  the  section  alternate  with 
rates  in  less  than  three  other  sections,  the 
statement  shall  be  modified  to  be  com- 
patible therewith. 

(2)  Unnecessary  alternation  of  rates 
must  be  avoided  by  checking  the  rates  in 
one  section  against  those  in  other  sec- 
tions and  omitting  rates  which  clearly 
result  4n  higher  charges  than  those  which 
result  from  the  rates  in  the  other  sec- 
tions. Alternating  reference  must  not  be 
given  to  another  section  unless  that  sec- 
tion actually  contains  rates  which  alter- 
nate. 

(c)  Nonalternating  section — position 
of  sections — statements.  Each  commodi- 
ty tariff  and  each  combined  class  and 
commodity  tariff  arranged  in  sections  for 
alternative  use  shall  contain  a  section 
naming  specific  commodity  rates  which 


do  not  alternate  with  rates  in  any  other 
section.  This  section  shall  be  known  as 
the  nonalternating  section.  When  a  tariff 
names  commodity  rates  only,  the  non- 
alternating  section  shall  be  the  first  one 
naming  rates.  When  a  combined  class 
and  commodity  tariff,  only  class  rates 
shall  be  shown  In  the  first  section  or  sec- 
tions naming  rates,  and  the  nonalter- 
nating section  shall  be  the  first  one  nam- 
ing commodity  rates.  Such  tariffs  shall 
show,  in  the  places  indicated,  the  follow- 
ing statements:  Under  "Applicati(Mi  of 
Rates"  in  the  rules  section  of  the  tariff, 
show: 

The  rates  In  section  (here  show  number  of 
nonalternating  section)  are  specific  commod- 
ity rates  and  do  not  alternate  with  rates  In 
other  sections  ot  the  tariff.  See  application  of 
that  section. 

On  the  title  page  of  the  nonalternating 
section,  show : 

When  rates  are  published  In  this  section 
on  the  commodity  transported  from  point 
of  origin  to  destination,  rates  named  In  this 
section  win  apply  regsmiless  of  rates  between 
the  same  points,  over  the  same  routes,  pub- 
lished in  other  sections. 

On  the  title  page  of  each  other  section 
containing  commodity  rates,  preceding 
the  statement  prescribed  in  paragraph 
cb).show: 

When  rates  are  published  In  section  [here 
show  number  of  nonalternating  section],  the 
rates  named  In  this  section  on  the  same 
commodity  from  and  to  the  same  points, 
over  the  same  route,  will  not  apply. 

Specific  section  numbers  may  be  shown 
instead  of  "other  sections"  in  the  state- 
ments. 

(d)  Restrictions.  A  tariff  arranged  in 
sections  for  alternative  use  is  subject  to 
Uie  following  restrictions  on  alternations 
between  sectioins  In  the  same  tariff: 

(DA  class  rate  section  may  alternate 
with  not  more  than  one  other  class  rate 
section. 

(2)  A  tariff  may  contain  not  more 
than  two  alternating  commodity  rate 
sections,  which  may  alternate  with  one 
another  and  may  alternate  with  not  more 
than  two  class  rate  sections. 

(3)  One  section  may  not  alternate  with 
more  than  three  other  sections. 

(4)  Rates  published  in  another  tariff 
may  not  be  reproduced  for  alternative 
purposes. 

(5)  Except  as  otherwise  authorized  in 
§  1310.7(e)  (rule  7)  (Rates  based  on 
varying  quantities) ,  a  rate  in  one  section 
may  not  alternate  with  a  rate  in  the 
same  section. 

(6)  Alternating  sections  may  not  be 
subdivided. 

(e)  Arrangement  may  not  be  changed. 
A  bound  tariff  which,  as  originally  filed, 
does  not  contain  alternating  sections 
may  not  be  changed  into  one  with  al- 
ternating sections  except  by  reissue,  nor 
may  a  supplement  Issued  thereto  add  an 
additional  section  to  a  tariff  containing 
alternating  sections.  A  loose-leaf  tariff 
may  be  changed  in  the  regular  manner, 
by  Issuance  of  new  and  revised  pages. 

§  1310.14     Suspended  matter  (rule  14). 

(a)  Suspension  orders  and  vacating 
orders.  An  order  of  suspension  suspends 
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the  operation  of  the  tariff  provisions  de- 
scribed therein  and  prohibits  any  change 
during  the  period  of  suspension  in  such 
provisions  or  in  the  matter  held  in  effect 
by  reason  of  the  suspension.  Regardless 
of  whether  or  not  a  notice  of  suspension 
is  filed  and  amendments  made  to  pub- 
lished cancellations  <if  any>  to  carry  out 
the  purpose  of  the  order,  neither  the 
matter  described  nor  cancellations  (pub- 
lished and  on  file  at  time  of  issuance  of 
such  order  •  prohibited  by  the  order  shall 
become  effective.  The  use  is  permissive 
of  any  authority  arising  from  a  vacating 
order  'unless  otherwise  provided  in  the 
order ) .  but  if  used  the  tariff  must  be 
specifically  amended  to  remove  the  pub- 
lished notice  of  suspension  and  other  im- 
pediments in  the  tariff  to  the  application 
of  the  provisions  originally  suspended. 
<b'  Supplement  to  loose-leaf  tariff.  A 
supplement  may  'or  must,  as  the  case 
may  be  as  to  each  affected  paragraph  > 
be  filed  to  a  loose-leaf  tariff  to  comply 
with  the  provisions  of  the  following  para- 
graphs of  this  section: 

(c)  Supplement  announcing  suspension — 
consolidated  supplement. 

(g)  Postponement  or  further  postpone- 
ment of  matter  suspended. 

(i)  Su.spended  matter  may  be  canceled. 

(J)  Vacation  of  order — suspended  matter 
under  postponement  found  Justified. 

(k>  Suspended  or  postponed  matter  or- 
dered canceled. 

(1)  Postponement  of  tariff  matter  pub- 
lished under  an  order  which  Is  stayed. 

Such  a  supplement  may  contain  no  other 
matter.  As  to  paragraphs  *i)  and  ik). 
the  supplement  may  be  filed  only  for  the 
purposes  specifically  indicated  therein. 

(c    Supplement  announcing  suspen- 
si07i — consolidated  supplement.  il>  Upon 
receipt  of  an  order  suspending  any  tariff 
publication  in  part  or  in  its  entirety,  the 
carrier  or  agent  in  whose  name  the  pub- 
lication was  filed  shall  immediately  file 
a  supplement  containing  a  'Notice  of 
Suspension."  The  title  page  of  the  sup- 
plement shall  identify  the  investigation 
and  suspension  docket  number,  and  shall 
bear  an  issue  date,  but  not  an  effective 
date.  The  notice  of  suspension  shall  spe- 
cifically indicate  the  publication  or  por- 
tion thereof  that  is  suspended,  the  date 
with  which  the  suspension  ends,  state 
that  the  matter  under  suspension  may 
not  be  used  during  the  period  of  suspen- 
sion <and  subsequent  postponement,  if 
any),  and  Identify  the  provisions  that 
will  apply.  If  class  rates  in  a  tariff  pub- 
lished in  the  name  of  the  same  carrier 
or  agent  will  apply,  the  reference  need 
only  be  to  "class  rates."  If  the  class  rates 
are  published  elsewhere,  the  tariff  must 
be  identified.  If  commodity  rates  will  ap- 
ply, the  reference  must  be  specific.  In- 
definite terms  such  as  "presently  appli- 
cable provisions"  or  "rates  and  charges 
in  effect  prior  to  suspension"  may  not  be 
xised.    The    notice    shall    also    correct, 
where  necessary,  by  statement  (i)  can- 
cellation notices  which  direct  the  cancel- 
lation of  the  suspended  matter  or  matter 
held  in  force  by  reason  of  the  suspen- 
sion and  (il)  statements  on  title  pages  of 
supplements  listing  the  numbers  of  the 
effective  supplements  to  the  tariff.  The 
notice  may  include  a  provision  postpon- 


ing the  effective  date  of  the  suspended 
matter  beyond  the  suspension  period  im- 
til  the  date  on  which  the  suspension  no- 
tice is  canceled.  A  notice  of  suspension 
may  not  include  any  provision  not  relat- 
ing to  the  suspension. 

(2 •  As  to  bound  tariffs  (only>  two  or 
more  notices  of  suspension  may  be  pub- 
lished in  a  supplement  confined  to  such 
a  purpose,  which  shall  be  known  as  a 
consolidated  suspension  supplement.  The 
title  page  shall  bear  an  issue  date,  but  not 
an  effective  date.  Each  notice  must  be 
designated  as  an  item,  which  shall  in- 
clude all  provisions  required  by  para- 
graph (c)  <  1 )  of  this  section  and  may  in- 
clude any  provision  permitted  thereby. 
The  item  numbers  shall  be  in  a  separate 
series,  differentiated  from  the  regular 
tariff  series  by  use  of  the  prefix  "S", 
starting  with  S-1,  then  S-2.  S-3  and  so 
on  in  consecutive  numerical  sequence. 
Not  more  than  two  such  supplements 
may  be  in  effect  at  one  time  in  any  tariff. 
Once  such  a  supplement  is  filed  to  a 
tariff,  this  supplement  and  item  form  of 
publication  must  continue  for  the  life  of 
the  tariff. 

(3)  When  it  is  necessary  to  adjust  an 
item  in  the  consolidated  supplement  to 
conform  with  a  corrected  order  of  the 
Commission,  the  supplement  shall  be  re- 
issued and  the  item  republished  showing 
" ( Conected )  "  after  the  item  number  in- 
stead of  showing  a  letter  suffix.  If  matter 
in  an  item  in  a  consolidated  suspension 
supplement  is  changed  and  republished 
in  another  such  supplement  for  any  other 
reason  (for  example,  to  add  a  postpone- 
ment notice),  cancellation  shall  be  by 
letter  suffix  as  provided  in  §  1310.10(c) 
(rule  10 > .  The  cancellation  shall  provide 
an  effective  date  and  be  filed  on  lawful 
notice. 

(4 1  Othei-wise,  as  long  as  the  status  of 
the  tariff  matter  suspended  does  not 
change,  or  unless  and  until  the  manner 
of  showing  the  fact  of  suspension  and 
postponement  is  changed  to  that  author- 
ized in  paragraph  (f »  of  this  section,  the 
item  must  be  maintained  in  a  consoli- 
dated suspension  supplement.  If  the  mat- 
ter is  placed  into  effect  by  tariff  publica- 
tion or  is  canceled,  then  the  item  must 
be  brought  forward  into  the  supplement 
effecting  that  change  in  the  matter  and 
the  item  canceled  In  the  regular  manner. 
If  the  period  of  suspension  or  the  period 
of  postponement  expires,  causing  the 
matter  to  become  effective  the  item 
shoiild  be  canceled  in  the  regular  manner 
in  the  next  regular  supplement  issued  to 
the  tariff.  If,  using  the  method  author- 
ized in  paragraph  (fi  of  this  section, 
the  suspended  or  postponed  matter  is 
brought  forward  in  a  regular  supplement 
with  appropriate  notations  as  to  sus- 
pension or  postponement,  then  the  item, 
no  longer  serving  any  purpose,  must  be 
concurrently  canceled  in  the  regular 
manner  in  the  same  supplement  taking 
such  action.  If  the  announcement  of  sus- 
pension (with  or  without  postponement) 
is  in  a  single  supplement  (not  in  an  item) 
authorized  in  paragraph  (c)(1)  of  this 
section,  such  supplement  must  be  can- 
celed when  it  has  served  its  purpose,  and 
effective  concurrently  with  the  tariff 
matter  (if  any)  which  remove  the  need 


for  it,  by  supplement  if  a  bound  tariff 
or  by  the  reissued  check  sheet  if  a  loose- 
leaf  tariff.  Cancellation  of  such  a  supple- 
ment or  item  should  include  a  brief  ref- 
erence to  the  circumstance  or  reason 
causing  its  issuance.  A  single  supplement 
containing  a  notice  of  suspension,  or  a 
suspension  item,  must  not  be  canceled 
unless  all  the  matter  refened  to  therein 
is  canceled,  becomes  effective,  or  is  prop- 
erly brought  forward  as  explained  in  the 
regulations  in  this  section. 

(5)  In  the  case  of  a  resuspension  of 
tariff  matter,  the  notice  of  suspension  or 
the  item  announcing  suspension,  as  the 
case  may  be,  shall  be  reissued,  cancel- 
ing the  first,  and  the  statements  therein 
adapted  to  the  new  action  taken  by  the 
Commission,  including  a  reference  to  the 
facts  of  the  first  suspension.  Subsequent 
handling  of  the  matter  shall  proceed 
substantially  as  prescribed  for  suspen- 
sion matters  in  this  section. 

(d)  Suspended  matter  reissued  before 
supplernent  announcing  suspension  is  is- 
sued. If  a  bound  tariff  and  if,  prior  to  the 
filing    of    the    supplement    announcing 
suspension,  a  carrier  or  agent  files  a  later 
supplement  which  contains  as  reissues 
the  matter  suspended  in  the  previous 
supplement,  the  supplement  announcing 
the  suspension  shall  specifically  by  state- 
ment mot  reissue)  cancel  from  the  later 
supplement  such  reissued  matter.  Such 
statement   of    cancellation    must   itself 
have  an  effective  date,  and  such  date 
must  be  the  same  as  the  date  upon  which 
the  reissued  matter  is  indicated  to  be- 
come effective,  giving  not  less  than  10 
days'  notice.  As  used  in  this  paragraph, 
"reissued  matter"  means  matter  repub- 
lished without  change  and  designated  or 
referenced    as    reissued    matter    in    the 
manner  required  by   §  1310.10(g)    (rule 
10) .    Items    or    other    tariff    provisions 
which  direct  the  cancellation  of  a  previ- 
ous showing  of  such  matter  do  not  con- 
stitute reissued  matter  which  the  sus- 
pension supplement  may  cancel,   even 
though  no  actual  change  in  the  provision 
is  made.  Tardiness  in  filing  any  supple- 
ment announcing  a  suspension  may  re- 
sult in  the  rejection  of  the  later  supple- 
ment    which     cancels     the     suspended 
matter. 

(e)  Suspended  matter  republished  be- 
fore supplement  announcing  suspensioii 
is  issued.  (1)  If.  prior  to  the  filing  of  the 
supplement  announcing  suspension,  a 
carrier  or  agent  files  a  publication  which 
is  not  included  in  the  suspension  order 
and  which  contains  a  republication  (not 
a  reissue  as  defined  in  paragraph  (d)  of 
this  section) .  in  the  same  or  in  changed 
form,  of  matter  in  the  previous  publica- 
tion, which  matter,  however,  is  under 
suspension,  the  matter  must  again  be  re- 
published to  remove  the  violation  of  the 
investigation  and  suspension  order. 
When  a  bound  tariff,  the  republication 
shall  be  accomplished  by  supplement  (it 
may  not  be  included  in  the  supplement 
announcing  the  suspension) ,  and  when  a 
loose-leaf  tariff,  by  loose-leaf  page 
amendment.  See  paragraphs  (f'  and  (g) 
of  this  section  for  procedure. 

(2)  Such  publication  may  be  filed  on 
not  less  than  10  days'  notice,  but  all  the 
correcting  provisions  must  become  effec- 
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tive  on  or  before  the  date  the  erroneously 
republished  matter  was  originally  indi- 
cated to  become  effective.  In  no  case  may 
the  effective  date  of  matter  not  affected 
by  the  suspension  be  advanced  to  an 
earlier  date. 

(f)  Reissue  of  suspended  matter.  (1) 
When  a  tariff,  supplement,  loose-leaf 
page,  item,  or  xmit,  part  of  which  is 
under  suspension  is  reissued  and  the 
suspended  matter  therein  Is  to  remain 
under  suspension,  the  publication,  item, 
or  unit  shall  be  cancelled  in  its  entirety 
and  the  suspended  matter  brought  for- 
ward without  change  into  the  new  pub- 
lication, item,  or  unit. 

(2)  The  suspended  matter  which  Is 
brought  forward  shall  clearly  show  that 
it  is  under  suspension  by  publication  of  a 
notice  in  direct  connection  with  such 
matter  and  in  substantially  the  follow- 
ing form: 

Notice  of  Suspension 

This  [here  Indicate  whether  Item,  rate, 
rule,  etc.l  is  reissued  from  |here  stat* 
whether  tariff,  supplement,  or  page  and  the 
number  thereof)  and  Is  under  suspension  to 
and  Including  |here  show  date  appearing  In 
suspension  order]  by  order  of  the  Interstate 
Commerce  Commission  dated  (here  show 
date  of  order)  in  I.  &  S.  Docket  No.  [here 
show  docket  number] .  It  may  not  be  applied 
on  any  shipment  during  the  period  of  sus- 
pension [here  add  "and  postpohement"  when 
the  postponement  notice  la  usedl . 

Apply  [here  Identify  In  the  same  manner 
as  In  the  suspension  notice  the  provisions 
that  will  apply). 

(See  paragraph  (g)  of  this  section  for 
provisions  pertaining  to  the  postpone- 
ment of  suspended  matter.) 

(3)  If  matter  held  in  force  by  the  sus- 
pension is  in  the  same  tariff  as  the  sus- 
pended matter,  the  matter  held  in  force 
may  be  brought  forward  without  change 
into  the  new  publication.  If  such  matter 
is  normally  shown  In  the  same  location 
where  the  suspended  mutter  is  shown, 
it  must,  when  being  brought  forward,  be 
shown  with  the  suspended  matter  in  the 
new  publication.  If  a  publication,  item,  or 
unit  containing  matter  held  in  force  by 
reason  of  suspension  is  canceled,  and  tlie 
matter  therein  Is  to  be  continued  in  force, 
such  matter  must  be  reissued  without 
change.  When  such  matter  held  in  force 
is  brought  forward,  it  must  be  properly 
identified  In  every  case. 

(4)  Matter  originally  suspended  and 
later  postponed  may  be  carried  forward 
in  the  same  manner  as  suspended  matter. 

(5)  If  the  matter  held  in  force  is 
brought  forward  into  the  new  publica- 
tion and  is  to  be  canceled  or  is  to  ex- 
pire with  the  effectiveness  of  the  sus- 
pended matter,  publication  in  every  case 
must  be  made  in  such  a  manner  that  in 
the  event  the  suspended  matter  becomes 
effective  at  the  end  of  the  perisd  of  sus- 
pension or  postponement  without  addi- 
tional publication,  the  matter  held  in 
force  will  be  canceled  or  will  expire  by  its 
own  terms  effective  concurrently. 

(6)  Before  the  suspended  matter  may 
be  brought  forward  for  the  first  time  un- 
der the  provision  of  this  paragraph,  a 
supplement  announcing  the  suspension 
must  be  on  file. 
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(7)  Every  tariff  or  supplement  which 
contains  suspended  matter  brought  for- 
ward under  the  provisions  of  this  para- 
graph must  contain  In  the  table  of  con- 
tents and  opposite  the  words  "Suspended 
Matter  Herein"  reference  to  such  mat- 
ter by  number  of  the  Item,  unit,  page, 
or  other  designation  where  it  appears. 
If  the  tariff  or  supplement  does  not  con- 
tain a  table  of  contents,  the  same  infor- 
mation shall  appear  under  the  same 
subject  near  the  front. 

(g)  Postponement  or  further  postpone- 
ment of  matter  suspended.  (1)  If  it  Is 
desired  that  suspended  matter  not  be- 
come effective  at  the  end  of  the  suspen- 
sion period,  and  if  the  supplement  an- 
nouncing the  suspension  does  not  pro- 
vide for  postponement  thereof,  a  post- 
ponement notice  may  be  published  and 
filed  at  any  time  during  the  suspension 
period.  The  pwstpone-nent  notice  must 
be  indicated  to  become  effective  not  later 
than  the  date  to  which  the  matter  is  sus- 
pended. (See  subparagraph  (3)  of  this 
paragraph.)  It  must  provide  that  the 
postponed  matter  may  not  be  applied  on 
any  shipment  during  the  period  of  post- 
ponement. If  the  postponement  notice  is 
to  appear  In  connection  with  the  reissue 
of  suspended  matter  authorized  by  para- 
graph (f)  of  this  section,  it  must  follow 
the  first  sentence  in  the  "Notice  of  Sus- 
pension" required  by  paragraph  (f )  (2) 
of  this  section.  The  postponement  notice 
may  postpone  the  effectiveness  of  the 
matter  to  a  date  upon  which  such  notice 
is  canceled,  or  to  a  specific  date. 

(2)  When  it  is  postponed  to  a  specific 
date  and  it  Is  desired  that  the  matter  be 
further  postponed,  the  postponement  no- 
tice may  be  changed  at  any  time  during 
the  period  of  suspension  or  postpone- 
ment. The  changed  postponement  notice 
must  be  indicated  to  become  effective  not 
later  than  the  date  to  which  the  matter 
was  previously  postponed.  The  previous 
notice  must  be  canceled. 

(3)  When  a  postponement  or  further 
postponement  provision  authorized  by 
this  paragraph  (g)  is  filed,  as  much 
notice  as  reasonably  possible  must  be 
given,  but  in  no  case  less  than  one  day. 
When  the  matter  held  in  force  by  the 
suspension  is  indicated  to  be  canceled 
on  or  to  expire  with  a  date  prior  to  the 
date  to  which  the  suspended  matter  is 
postponed,  such  cancellation  or  expira- 
tion must  be  concurrently  postponed  on 
the  same  notice.  A  postponement  notice 
may  be  canceled  at  any  time  upon  30 
days'  notice. 

(h)  No  change  permitted — suspended 
matter  and  matter  held  in  force.  A  sus- 
pended rate,  charge,  classification,  rule, 
or  provision  respecting  practices  may  not 
be  changed  or  withdrawn,  except  as 
otherwise  specifically  authorized;  nor 
may  any  change  be  made  in  a  rate, 
charge,  classification,  rule,  or  provision 
respecting  practices  which  is  continued 
in  effect  as  a  result  of  such  suspension, 
except  as  otherwise  specifically  author- 
ized. 

(i)  Suspended  matter  may  be  canceled. 
(1)  After  the  notice  of  suspension  re- 
quired by  paragraph  (c)  of  this  section 
has  been  filed,  matter  under  suspension 
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or  suspended  matter  under  postponement 
may  be  canceled  upon  not  less  than  10 
days'  notice.  The  cancellation  shall  be 
made  effective  on  or  prior  to  the  date  to 
which  the  matter  has  been  suspended  or 
postponed,  or  on  or  before  the  date  a  final 
decision  in  the  proceeding  is  reached  by 
the  Commission,  whichever  is  earlier, 

(2)  The  carrier  or  agent  shall  concur- 
rently with  the  filing  of  such  cancellation 
notify  all  parties  of  record  in  the  pro- 
ceeding and  the  Office  of  Proceedings. 
Interstate  Commerce  Commission,  Wash- 
ington, DC  20423,  by  first  class  mall  or 
telegram  of  such  cancellation.  The  noti- 
fication shall  refer  to  the  docket  number 
of  the  investigation  and  suspension  pro- 
ceeding, to  the  ICC  (or  MF-ICC)  number 
of  each  tariff  included  in  the  suspension, 
and  to  the  number  of  each  supplement 
or  loose-leaf  page  effecting  the  cancella- 
tion, and  shall  indicate  the  effective  date 
thereof.  The  carrier  or  agent  shall  con- 
currently certify  by  first  class  mail  to  the 
Office  of  Proceedings  that  the  notifica- 
tions have  been  made.  A  signed  copy  of 
the  certifying  letter  shall  be  attached 
to  the  letter  of  transmittal  accompany- 
ing the  copies  of  the  tariff  publication 
sent  to  the  Bureau  of  Traffic  for  official 
filing. 

(3)  If  the  matter  held  in  force  is  con- 
tained in  the  same  tariff  as  the  suspended 
or  postponed  matter  and  If  it  was  specif- 
ically indicated  to  be  canceled  by  the 
suspended  or  postponed  matter,  it  must 
be  brought  forward  without  change  con- 
currently and  on  the  same  notice  Into  the 
supplement  or  onto  the  page  canceling 
the  suspended  or  postponed  matter  (see 
paragraph  (i)(5)  for  exception).  If  the 
matter  held  in  force  is  still  contained  in 
a  prior  issue  of  the  tariff  containing  the 
suspended  matter,  it  may  be  brought 
forward  without  change  concurrently 
and  on  the  same  notice  into  the  canceling 
publication  or  into  a  new  tariff. 

(4)  Suspended  or  postponed  matter 
may  not  be  canceled  imder  the  provisions 
of  this  paragraph. 

(1)  When  a  particular  carrier  or  agent 
cancels  only  a  portion  of  the  matter  in 
tariffs  issued  in  its  name  which  is  under 
suspension  in  a  particular  I.  &  S.  docket: 

(ii)  Where  cancellation  of  suspended 
matter  by  one  carrier  or  agent  would 
result  in  duplicating  or  conflicting  provi- 
sions for  account  of  any  carrier  11  and 
when  other  suspended  matter  (which  Is 
also  included  in  the  same  I.  &  S.  docket) 
will  become  effective  in  tariffs  of  other 
agents  or  carriers ;  and 

(iii)  Where  there  is  no  matter  (other 
than  class  rates)  held  in  force  to  bring 
forward  and  the  item,  unit,  or  other  pro- 
vision providing  for  such  cancellation 
contains  the  same  provision  (as  that  sus- 
pended) or  a  new  or  changed  substitute 
provision.  ("Docket"  includes  orders 
bearing  sub  numbers  as  well  as  the  lead- 
number  order.) 

(5)  The  cancellation  shall  be  accom- 
plished by  supplement  <  if  a  bound  tariff) 
or  by  loose-leaf  page  amendment  (If  a 
loose-leaf  tariff),  except  that  if  a  loose- 
leaf  tariff  containing  only  the  suspended 
matter  Is  to  be  canceled,  that  cancella- 
tion shall  be  accomplished  by  supple- 
ment. Supplements  and  loose-leaf  pages 
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shall  comply  fully  with  the  requirements 
of  S  1310.10<c)  or  I  1310.10(d)  (rule  10). 
respectively,  and  cancellation  by  notice, 
contrarj-  to  the  provisions  of  such  para- 
srraphs.  is  not  permitted  except  in  a  sup- 
plement canceling  a  tariff  containing 
only  the  suspended  matter  and  except  in 
those  instances  where  the  cancellation 
of  matter  under  suspension  is  a  conver- 
sion type  supplement  providing  a  general 
increase  (or  reduction).  In  this  case,  it 
will  not  be  necessary  to  bring  forward 
the  matter  held  in  force  by  reason  of  the 
suspension  provided  reference  is  made  to 
where  the  applicable  tariff  matter  ap- 
pears. If  a  provision  postponing  the  sus- 
pended matter  is  in  effect,  siKh  provisioii 
shall  be  canceled  concurrently  and  on 
the  same  notice  by  the  supplement  or. 
when  the  matter  is  canceled  by  a  loose- 
leaf  page  amendment  to  a  loose-leaf  tar- 
iff, by  the  check  sheet. 

•  6 )  No  new  matter  may  be  published, 
nor  the  effective  date  of  any  matter 
advanced  under  the  provisions  of  this 
paragraph. 

•  j »  Vacatio7i  of  order — suspended  mat- 
ter under  postponement  found  justified. 
( 1 '  When  the  Commission  vacates  an 
order  of  suspension,  or  when  the  effec- 
tive dat«  of  suspended  matter  has  been 
postponed  beyond  the  term  of  the  sus- 
pension order  and  the  Commission  finds 
the  matter  lawful  or  otherwise  justified, 
unles.5  otherwise  directed  the  suspended 
or  postponed  matter  may  be  made  effec- 
tive on  not  less  than  one  day's  notice.  If 
this  is  done,  the  effectiveness  shall  be 
accomplished  by  supplement,  if  a  bound 
tariff.  As  to  loose-leaf  tariffs,  if  the  mat- 
ter suspended  or  under  postponement 
has  not  been  brought  forward  on  a  new 
page  with  appropriate  notations  as  per- 
mitted under  paragraph  (f )  of  this  sec- 
tion, effectiveness  shall  be  accomplished 
by  supplement.  If  it  has  been  brought 
forward  to  a  new  looseleaf  E>age  (in  the 
same  tariff  or  in  a  reissue  of  the  tariff) 
the  effectiveness  shall  be  accomplished 
by  reissuance  of  the  particular  page  or 
pages.  If  the  order  contains  an  effective 
date,  the  tariff  action  may  not  be  indi- 
cated to  become  effective  prior  thereto. 

i2>  The  supplement  or  the  loose-leaf 
page  shall  identify  the  suspended  or  post- 
PKjned  matter  and  give  effect  thereto  by 
statement,  indicate  the  date  upon  which 
the  matter  will  become  effective,  and 
cancel  the  postponement  notice,  if  any. 

(3)  When  a  supplement  containing  a 
vacating  notice  is  canceled,  if  a  bound 
tariff  the  notice  shall  be  brought  forward 
as  reissued  matter,  the  same  as  any  other 
tariff  provision. 

(4)  Concurrently  with  the  effective- 
ness of  the  suspended  or  postponed  mat- 
ter and  on  the  same  notice,  the  matter 
held  in  force  shall  be  canceled  (the  can- 
cellation must  be  specific)  provided  it 
was  originally  indicated  to  be  canceled 
or  to  expire  simultaneously  with  the  ef- 
fectiveness of  the  suspended  or  post- 
poned matter. 

(5)  When  the  cancellation  of  a  tariff 
Is  to  be  completed  under  the  provisions 
of  this  paragraph,  this  must  be  accom- 
plished by  statement  in  a  supplement  to 
the  new  tariff  if  the  new  tariff  had 


originally  provided  for  the  cancellation 
of  the  old  tariff  in  its  entirety.  Otherwise, 
the  cancellation  of  the  old  tariff  shall  be 
completed  by  statement  in  a  supplement 
to  that  tariff. 

(6 >  When  an  entire  tariff  which  is  un- 
der suspension  (or  subsequent  postpone- 
ment" is  found  lawful  or  otherwise  justi- 
fied, any  changes  or  additions  which  in 
the  interim  have  been  lawfully  made  in 
the  tariff  held  in  force  may  be  brought 
forward  without  change  into  the  tariff 
found  lawful  or  otherwise  justified.  If  a 
new  tariff  superseding  the  tariff  held  in 
force  has  been  filed  during  the  period  of 
suspension  (or  subsequent  postpone- 
ment" and  the  tariff  originally  held  in 
force  has  been  canceled,  any  changes  or 
additions  lawfully  made  in  the  new  tariff 
which  are  not  included  in  the  tariff  found 
lawful  or  otherwise  justified  may  be 
brought  forward  without  change  into  the 
latter  tariff.  In  this  event,  concurrently 
and  on  the  same  notice,  the  new  tariff 
shall  be  canceled  by  a  supplement  there- 
to. If  the  tariff  foimd  lawful  or  other- 
wise justified  is  a  bound  tariff,  the  re- 
issued matter  must  be  shown  in  the  sup- 
plement which  gives  effect  thereto.  If  a 
loose-leaf  tariff,  concurrently  and  on  the 
same  notice  the  reissued  matter  must  be 
shown  on  one  or  more  loose-leaf  page 
amendments  thereto.  Supplements  filed 
under  the  provisions  of  this  paragraph 
( j  >  may  not  contain  any  other  matter. 
(k»  Suspended  or  postponed  matter 
ordered  canceled,  (li  When  the  Com- 
mission orders  suspended  lor  subse- 
quently postponed)  matter  canceled,  un- 
less otherwise  directed  by  the  order  the 
cancellation  may  be  accomplLshed  on  not 
less  than  one  days  notice,  by  tariff 
amendment  or  reissue,  effective  not  later 
than  the  final  date  of  compliance  stated 
in  the  order.  The  amendment  shall  be 
in  full  accord  with  S  1310.10(0,  §  1310.- 
10(di  (rule  10>,  or  §  1310.11  (rule  11). 

(21  If.  after  the  matter  <  that  had  been 
suspended)  has  become  effective  at  the 
termination  of  the  suspension  period,  or 
subsequent  period  of  postponement  (if 
any ) ,  the  respondent  carrier  or  agent  is 
required  by  an  order  to  cancel,  and  the 
matter  that  was  held  in  force  by  reason 
of  the  suspension  has  been  specifically 
canceled  by  the  now  effective  formerly 
suspended  provisions,  or  it  had  expired 
by  its  own  terms  in  accordance  with  the 
manner  of  publication  authorized  in 
paragraph  (f )  of  this  section,  such  mat- 
ter must  be  restored  (subject  to  what- 
ever changes,  if  any,  lawfully  made  in 
the  interim,  except  for  the  cancella- 
tion) effective  concurrently  with  the 
effectiveness  of  the  cancellation  of  the 
matter  ordered  canceled,  and  upon  the 
same  notice.  Reinstatement  may  be  ac- 
complished only  by  republication  of  the 
canceled  matter,  unless  otherwise  au- 
thorized by  this  Commission. 

(1)  Postponement  of  tariff  matter 
published  under  an  order  which  is  stayed. 
If  a  Commission  order  directs  or  au- 
thorizes, as  the  case  may  be,  certain 
tariff  action,  and  the  effectiveness  of  the 
order  or  the  compliance  date  therein 
specified  Is  deferred  or  postponed  spe- 


cifically by  order  of  the  Commission,  by 
operation  of  its  regulations,  or  by  a  court 
of  competent  jurisdiction,  the  authority 
therein  to  require  or  permit  certain  ac- 
tion is  also  deferred  or  stayed.  Therefore, 
if  not  already  effective,  the  provisions 
published  therein,  if  not  otherwise  au- 
thorized, must  be  postponed  by  the  pub- 
lishing carrier  or  agent.  For  this  purpose, 
postponement  may  be  published  effective 
upon  not  less  than  one  days  notice, 
referring  to  this  nde  for  the  authority 
therefor.  The  authority  for  the  post- 
ponement (postponed  by  order  of  the  In- 
terstate Commerce  Commission,  by  court 
order,  etc.,  identifying  tlie  order  by  date, 
docket,  etc.)  shall  be  shown  directly  in 
connection  with  the  postponing  provi- 
sions. The  postponement  must  be  to  a 
date  not  earlier  than  that  upon  which  it 
may  otherwise  lawfully  be  made  effec- 
tive or  postponed  indefinitely  to  such 
time  as  the  postponement  is  specifically 
canceled.  Postponement  may  be  in  the 
form  of  a  statement,  provided  the  appli- 
cation is  clearly  stateci. 

•  m)  Compliance  with  ^  1310.9* d)  (rule 
9>  not  required.  (1>  When  the  Commis- 
sion suspends  an  entire  tariff,  any  tariffs 
which  would  have  been  canceled  by  the 
suspended  tariff  are  continued  in  effect 
and  will  remain  in  force  during  the  pe- 
riod of  suspension  or  until  lawfully  can- 
celed or  reissued.  Supplements  to  bound 
tariffs  thus  continued  in  effect  contain- 
ing additions  to  and  changes  in  matter 
not  sought  to  be  changed  by  the  sus- 
pended tariff  may  be  filed  without  regard 
to  the  volume  of  supplemental  matter 
which  the  effective  supplements  in  the 
aggregate  contain.  If  the  volume  per- 
mitted by  §  1310.9(d)  <rule9)  is  exceeded 
and  the  Commission  orders  the  cancella- 
tion of  the  suspended  tariff,  either  the 
volume  shall  be  brought  within  the  re- 
quirements of  5  1310.9(d)  (rule  9"  or  the 
tariff  reissued  within  120  days. 

(2)  Supplements  containing  only  the 
following  kinds  of  provisions  shall  be 
considered  exempt  for  the  life  of  the 
tariff  from  the  limitations  of  this  part 
pertaining  to  the  number  of  effective  sup- 
plements and  the  volimie  of  supplemental 
matter  permitted  to  a  tariff : 

(i)  Suspension  notice,  as  provided  by 
paragraph  (c)  of  this  section ; 

(ii)  Provisions  which  have  been  re- 
published to  remove  the  violation  of  the 
suspension  order  caused  by  the  repub- 
lishing of  matter  under  suspension,  as 
provided  by  paragraph  (e)  of  this  sec- 
tion ; 

(iii)  Notice  of  postponement  of  matter 
suspended,  as  provided  by  paragraphs  (g) 
and  (1)  of  this  section; 

(iv)  Provisions  for  the  cancellation  of 
suspended  matter,  as  provided  by  para- 
graphs (1)  and  (k)  of  this  section ;  or 

(v)  Notice  of  vacation  of  suspension  or 
postponement,  as  provided  by  paragraph 
(j)  of  this  section. 

(n)  Reference  to  authority  and  to  in- 
vestigation and  suspension  docket  num- 
ber required.  Reference  to  the  investiga- 
tion and  suspension  docket  number  and 
to  this  section  or  rule  by  number  is  re- 
quired for  any  publication  made  here- 
under.  (See  S  1310.5(1)    (rule  5)    as  to 
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tariffs,  and  §  1310.10(1)    (rule  10)  as  to 
amendments.) 

(o)  Court  orders.  Restraining  orders, 
injunctions,  enjoinders,  or  other  court 
orders  having  the  effect  of  suspending  the 
operation  of  tariff  provisions  must,  to 
the  greatest  extent  possible,  be  reflected 
in  tariffs  in  the  same  manner  as  sus- 
pensions. 

§  1310.15     T«Tminal  and  other  scoiccs — 
rliargrs  and  allowanres  (rule  15). 

(a)  Provisions  miLSt  be  filed.  (1)  Each 
carrier  or  Its  agent  shall  identify  and 
publish  in  clear  jmd  explicit  terms  and 
file  with  the  Commission  all  rules  gov- 
erning and,  where  charged,  all  rates  and 
charges  for  (i)  protective  service  (icing, 
refrigeration,  heat),  detention  of  vehi- 
cles, helper  or  extra  labor  furnished, 
storage,  weighing,  diversion,  reconslgn- 
ment,  C.O.D.  collection,  transit,  loading, 
unloading,  and  all  other  terminal  or 
extra  services  in  addition  to  the  line  haul 
transportation;  (ii)  allowances  or  ab- 
sorptions; (iii)  and  all  other  practices, 
privileges,  or  other  considerations  which 
in  any  way  increase  or  decrease  the 
amount  to  be  paid  on  any  shipment,  or 
which  increase  or  decrease  the  value  of 
the  service  to  the  shipper.  Tariffs  author- 
izing such  services,  privileges,  or  prac- 
tices, or  providing  rates  or  charges  there- 
for, or  authorizing  allowances  or  absorp- 
tions must  clearly  show  their  application. 

(2)  Tariffs  may  not  provide  for  the 
addition  of  any  unspecified  bridge  tolls  or 
ferry  charges.  They  may  provide  for  the 
addition  of  named  bridge  tolls  or  ferry 
charges  on  truckload  or  volume  ship- 
ments only  if  the  facilities  are  identified 
and  the  tariff  shows  clearly  and  expUcitly 
when  and  under  what  circvunstances  the 
tolls  or  charges  accrue  on  any  given  ship- 
ment. Tariffs  may  not  provide  for  the 
addition  of  highway  tolls  or  taxes  as- 
sessed against  the  vehicle  or  the  carrier. 
They  may  provide  for  the  addition  of  the 
unspecified  costs  of  federal,  state,  or  local 
permits  and  fees  only  if  the  size  or  weight 
of  the  shipment,  or  the  inherent  nature 
of  the  commodity  shipped,  is  such  that 
the  costs  must  necessarily  be  incurred, 
and  If  the  tariff  clearly  indicates  imder 
what  circumstances  they  will  be  incurred 
and  that  the  separate  amounts  will  be 
identified  in  any  billing. 

(b)  Method  of  publication.  (1)  All  such 
services,  practices,  charges,  privileges, 
allowances,  and  absorptions  shall  be  pro- 
vided for  In  one  of  the  following  three 
ways: 

(i)  By  Including  in  the  line-haul  rate 
tariff  the  rules  governing  the  service, 
practice,  charge,  privilege,  allowance,  or 
absorption,  and  the  charge,  if  any,  for 
any  such  service,  practice,  or  privilege; 

(ii)  By  including  in  the  line-haul  rate 
tariff  a  specific  reference  by  ICC  (or  MF- 
lOC)  nimiber  to  a  separate  tariff  for  the 
rules  governing  the  service,  practice, 
charge,  privilege,  allowance,  or  absorp- 
tion, and  the  charge,  if  any,  for  any  such 
service,  practice,  or  privilege;  or 

(111)  By  including  In  the  line-haul  rate 
tariff  the  rule  set  forth  below : 

Shipments  made  under  the  rates  contained 
In  this  tariff  are  entitled  also  to  terminal  and 


transit  sei^ices  and  privileges,  and  are  sub- 
ject to  the  charges,  allowances,  rxUes,  and 
regulations  legally  applicable  thereto,  as  pro- 
vided m  separately  published,  lawfully  filed 
tariffs. 

No  toll  or  ferry  charge,  nor  charges  or 
fees  for  permits,  or  other  charges  not  for 
a  service  performed  by  the  carrier  or  for 
a  privilege  may  be  provided  for  in  this 
maimer. 

(2)  The  use  of  "free,"  "without 
charge,"  and  similar  terms  must  be 
avoided  unless  the  term  Is  published  to 
apply  on  transportation  which  is  author- 
ized to  be  performed  free  by  the  Inter- 
state Commerce  Act.  Except  where  other- 
wise provided  by  orders  of  the  Commis- 
sion, the  tariff  may  provide  that  the  line- 
haul  rate  "includes"  the  performance  of 
the  particular  service. 

(3)  A  tariff  may  not  provide  for  per- 
formance of  a  service  at  "actual  cost"  (or 
words  of  like  import) .  The  charge  must 
be  specific  and  readily  obtainable  from 
the  tariff.  However,  a  carrier  may  ex- 
clude a  service  (not  line-haul  service) 
from  its  transportation  performance 
provisions  and  provide  that  it  will,  upon 
request,  act  as  the  shipper's  or  consign- 
ee's agent  and  undertake  to  procure  for 
and  on  behalf  of  the  shipper  or  consignee 
such  service  from  other  parties,  advance 
the  actual  charges  to  the  other  parties, 
and  collect  such  charges  from  the  shipper 
or  consignee.  However,  if  the  carrier, 
under  the  same  or  another  name,  is 
otherwise  in  the  business  of  performing 
such  service,  practice,  or  privilege,  it  may 
not  procure  its  own  service  at  actual  cost. 

(4)  Agents  may  refer  specifically  to  a 
tariff  (not  a  tariff  naming  line-haul 
rates)  published  in  the  name  of  a  mem- 
ber carrier  or  another  agent  covering 
services,  charges,  practices,  privileges, 
allowances,  or  absorptions  local  to  the 
carrier's  own  line. 

(c)  Joint  rates  include  intermediate 
drayage  or  transfer.  Joint  through  rates 
from  points  on  the  line  of  one  carrier  to 
points  on  the  line  of  another  carrier  in- 
clude drayage  or  other  transfer  services 
at  intermediate  transfer  points,  and  no 
part  of  such  charges  may  be  added  to  the 
joint  rates  on  shipments  handled  through 
and  not  stopped  for  special  services  at 
such  intermediate  transfer  points.  All 
tariffs  containing  joint  rates  shall  con- 
tain the  following  provision: 

The  Joint  rates  published  herein  include 
all  charges  for  drayage  or  other  transfer  serv- 
ices at  intermediate  transfer  points  on  ship- 
ments handled  throtigh  and  not  stopped  for 
special  services  at  such  Intermediate  transfer 
points. 

(d)  Pickup  and  delivery  service.  (1) 
All  tariffs  containing  rates  lor  the  trans- 
portation of  property  shall  specify 
whether  such  rates  do  or  do  not  Include 
pickup  and  delivery  service  within  the 
limits  of  the  points  from,  to,  or  between 
which  the  rates  are  named.  If  the  rates 
therein  do  include  such  service,  the  fol- 
lowing rule  must  be  published  in  the  rate 
tariff  (not  a  governing  tariff) : 

The  rates  named  herein  Include  pickup  and 
delivery  service  at  all  places  within  the  Ihnite 
of  the  cities,  towns,  villages,  or  other  polnte 
from,  to,  or  between  which  the  rates  apply. 


To  this  rule  may  be  appended  exceptions 
or  reference  to  exceptions  or  qualifying 
provisions  elsewhere  in  the  tariff  or  In  a 
governing  tariff  (not  another  rate  tariff) 

(2)  If  pickup  and  delivery  service  will 
be  performed  also  in  an  area  beyond  or 
outside  the  limits  of  the  cities,  towns, 
villages,  or  other  points,  from,  to.  or  be- 
tween which  the  rates  apply,  such  area 
shall  be  described  in  the  tariffs. 

(3)  If  there  are  to  be  limitations  to.  or 
exclusions  from,  the  service  of  pickup  or 
delivery,  they  must  be  specifically  and 
clearly  stated.  Unless  the  tariff  speci- 
cally  provides  otherwise,  pickup  service 
includes  loading  by  the  carrier  onto  the 
vehicle  and  delivery  service  includes  un- 
loading by  the  carrier  from  the  vehicle. 
Confiicts  must  be  avoided  when  estab- 
lishing rates  specifically  excluding  load- 
ing and  unloading  by  the  carrier  where 
there  are  other  rates  which,  being  silent 
on  the  matter,  apply  regardless  of  who 
loads  and  unloads. 

§  1310.16      Distance  rates  (rule  16). 

(a)  Distance  rates  may  be  filed — when 
they  may  be  used.  A  carrier  or  agent  may 
file  tariffs  containing  distance  or  mile- 
age (hereinafter  referred  to  only  as  dis- 
tance) class  or  commodity  rates,  or  both. 
Except  as  otherwise  provided  in  ?  1310.- 
13  (rule  13)  pertaining  to  alternating 
sections  in  tariffs,  ( 1 )  distance  class  rates 
may  be  used  only  when  no  through  class 
rates  (other  than  distance  class  rates) 
are  published  to  apply  from  and  to  the 
same  points  over  the  same  route  and  (2 ) 
distance  commodity  rates  may  be  used 
only  when  no  through  commodity  rates 
(other  than  distance  commodity  rates) 
are  published  to  apply  from  and  to  the 
same  points  over  the  same  route. 

(b)  Statements  on  publications  re- 
quired. (1)  Each  tariff  that  contains  only 
distance  class  rates  or  only  distance  com- 
modity rates  which  do  not  alternate  with 
the  rates  in  any  other  tariff  shall  show 
on  the  title  page  the  appropriate  follow- 
ing statement: 

Distance  class  rates  shown  herein  may  be 
u,sed  only  when  no  commodity  rates  or  cla.ss 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route;  or 

Distance  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  distance  commodity  rates)  aie 
published  to  apply  from  and  to  the  same 
points  over  the  same  route. 

(2)  Each  tariff  that  contains  only  dis- 
tance class  and  commodity  rates  which 
do  not  alternate  with  the  rates  in  any 
other  tariff  and  which  Uo  not  alternate 
with  each  other  shall  show  on  the  title 
page  the  following  statement: 

Distance  class  rates  shown  herein  may  be 
used  only  when  no  conunodlty  rat-es  or  class 
rates  (other  than  distance  class  rates)  are 
published  to  apply  from  and  to  the  same 
points  over  the  same  route,  and  distance  com- 
modity rates  shown  herein  may  be  vised  only 
when  no  commodity  rates  (other  than  dis- 
tance commodity  rates)  are  published  to  ap- 
ply from  and  to  the  same  points  over  the 
same  route. 

If  the  rates  alteiiiate  with  each  other,  the 
«tat«nent  may  be  used  If  appropriately 
modified. 
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(3>  If  distance  rates  without  alterna- 
tive application  are  published  In  a  tariff 
which  also  contains  rates  other  than  dis- 
tance rates,  the  appropriate  statement 
prescriljed  by  paragraphs  (b)(1)  or  (2) 
of  this  section  shall  be  shown  directly 
with  such  distance  rates. 

(c)  Application  of  rates  must  he  clear. 
The  application  of  distance  rates  must  be 
clearly  and  definitely  shown.  The  rate 
table  or  unit  shall  provide  a  scale  of  dis- 
tances ranging  from  the  minimum  dis- 
tance to  the  maximum  distance  for  which 
charges  will  be  applied.  A  rate  shall  be 
provided  for  each  such  distance.  Each 
state  or  area  embraced  by  the  applica- 
tion of  the  rate  table  or  unit  shall  be 
listed.  Such  listing  must  be  brief,  but 
must  be  completely  informative  as  to  the 
territorial  coverage.  The  distances  to  use 
for  application  of  the  rates  shall  be  de- 
termined by  providing  in  the  rate  tariff 
the  distances  between  all  locations  from 
and  to  which  the  rates  are  published  to 
apply,  or  by  referring  in  the  rate  tariff 
to  one  or  more  maps  attached  thereto 
or  to  one  or  more  distance  guides.  Provi- 
sions for  the  use  of  "actual"  mileage  may 
not  be  published. 

(d)  When  a  map  is  referred  to.  (1> 
Not  more  than  three  maps  may  be  re- 
ferred to,  and  each  shall  be  attached  to 
the  publication  in  a  manner  that  will 
enable  a  user  to  open  each  map  without 
tearing  it  or  undoing  the  fastening.  Each 
map  should  be  firmly  attached  to  an  in- 
dividual sheet.  The  map  or  maps  must 
provide  distances  between  locations  in 
ever>-  state  embraced  in  whole  or  in  part 
by  the  rates.  (If  not  more  than  three 
maps  cannot  completely  cover  the  ter- 
ritorial application  of  the  rates,  maps 
may  not  be  used  to  provide  the  distances.) 
Only  maps  each  of  which  covers  a  sin- 
gle state  are  acceptable,  except  where 
not  more  than  three  states  are  commonly 
grouped  and  no  adequate  single-state 
maps  are  available  from  ordinary  com- 
mercial or  government  sources.  <  State 
governments  generally  have  available 
highway  maps  of  their  respective  juris- 
dictions.) 

(2)  When  maps  are  referred  to,  the 
rate  tariff  must  Include  a  rule  specifying 
the  manner  In  which  the  distances  will 
be  obtained  from  the  maps.  The  rule 
must  include  a  definite  means  for  deter- 
mining distances  (not  "actual"  mileage) 
for  ratemaking  purposes  between  all  lo- 
cations within  the  territorial  coverage  of 
the  rates,  regardless  of  whether  all  such 
locations  are  or  are  not  shown  on  the 
maps  and  regardless  of  whether  actual 
distances  are  or  are  not  shown  between 
all  locations  shown  thereon. 

(3)  When  a  map  to  a  tariff  supersedes 
another  map  to  the  same  tariff  (loose- 
leaf  or  botmd) .  the  new  map  shall  be  at- 
tached to  and  made  a  part  of  a  supple- 
ment to  a  bound  tariff  or  a  loose-leaf 
page  to  a  loose-leaf  tariff  which  shall 
specifically  cancel  the  old  map  and  give 
effect  to  the  new. 

(e)  When  a  distance  guide  is  referred 
to.  (1)  Only  distance  guides  oflBclally  on 
file  with  the  Commission  may  be  re- 
ferred to.  More  than  one  may  be  referred 
to  provided  the  rate  tariff  clearly  speci- 


fies the  circiunstances  under  which  each 
guide  will  apply.  All  carriers  parties  to 
distance  rates  referring  to  one  or  more 
distance  guides  must  also  be  parties  to 
each  guide  referred  to.  An  agent  may 
refer  to  a  distance  guide  published  in  the 
name  of  another  agent  for  the  account 
of  participating  carriers  also  parties  to 
the  guide. 

(2)  Distance  guides  shall  be  construc- 
ted on  the  principle  of  distance  tables 
or  combinations  of  tables  and  maps,  def- 
initely and  clearly  indicating  distances 
between   the  locations  covered  by   the 
rates  referring  thereto.  Tables  must  pro- 
vide specific  distances  between  a  substan- 
tial number  of  the  points  and  be  shown 
as  having  precedence.  Each  guide  must 
provide  rules  setting  forth  the  applica- 
tion of  the  guide.  The  rules  must  Include 
a  definite  means  for  determining  dis- 
tances I  not  "actual"  mileage)  for  rate- 
making  purposes  between  all  locations 
within   the   territorial  coverage  of  the 
guide,  regardless  of  whether  all  such  lo- 
cations are  or  are  not  shown  in  the  guide 
and  regardless  of  whether  distances  are 
or  are  not  shown  between  all  locations 
therein.    If    distances    between    certain 
points  or  areas  are  to  be  determined 
through   a   certain   gateway    or   inter- 
change point  only,  and  not  by  use  of  the 
short-line  distance  as  determined  from 
the  maps  or  by  use  of  the  tables,  the  af- 
fected origin  and  destination  areas  and 
the  gateway  or  Interchange  point  (lim- 
ited to  one  only)   in  connection  there- 
with must  be  identified.  Distance  guides 
may  exceed  the  maximum  size  limitation 
imposed  by  S  1310.4(a)  (rule  4)  but  may 
not  exceed  141/2  by  17',i  inches  In  size, 
(f)    Size  of  characters  on  Tnaps.  All 
characters  shown  on  maps    (Including 
maps  forming  part  of  a  distance  guide) 
need  not  be  of  the  minimum  size  ordi- 
narily required  by  §  1310.4(b)    (rule  4) 
but  must  be  of  sufficient  size  and  clarity 
that  they  can  be  read  without  use  of  mag- 
nification. The  Commission  may  refuse  or 
require  correction  of  maps  which  in  its 
judgment  require  improvement  to  be  ac- 
ceptable. 

§  1310.17      Cljissification,  exceptions, 

rules,  and  dangerous  articles  tarittf, 
precedence  of  class  rales  (rule  17). 

•  See  5  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice.) 

(a)  Classification.  (1)  A  tariff  (not  a 
rate  tariff)  may  be  filed  containing  a 
classification  of  the  articles  or  commodi- 
ties upon  which  the  rates  named  in 
tariffs  making  reference  thereto  will 
apply.  The  various  articles  or  commodi- 
ties shall  be  listed  in  the  classification 
in  an  orderly  manner,  and  the  class  or 
rating  to  which  an  article  or  a  com- 
modity is  assigned  shall  be  shown  di- 
rectly therewith.  Such  a  tariff  shall  con- 
tain an  alphabetically  arranged  index  of 
all  of  the  articles  or  commodities  listed. 
Item  niunbers  shown  in  connection  with 
commodity  descriptions  shall  be  as- 
signed, and  the  Items  treated,  in  the 
manner  prescribed  in  §  1310.4(h)  (rule 
4).  except  that  they  may  have  portions 
subordinate  thereto  Indicated  as  "sub" 
or  "S"  following  by  a  nimiber  which  shall 


start  with  the  number  one  and  progress 
in  nxmierical  sequence  If  two  or  more 
such  parts.  Any  amendment  must  be  by 
c(»nplete  reissue  of  the  item  including 
all  its  parts.  A  statement  providing  that 
the  class,  rating,  or  rate  on  any  article 
or  commodity  will  be  that  applying  on 
another  article  or  commodity  is  not  per- 
missible. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  mini- 
mimi  quantities  may  be  published  pro- 
vided the  alternation  provisions  of 
§  1310.6(j)  (2>  (rule  6)  are  c(Mnplied 
with. 

(3>  Rules  which  have  general  appli- 
cation may  be  published  in  a  classifica- 
tion tariff.  All  rules  in  a  classification 
must  precede  the  list  of  articles  and 
must  be  separately  indexed. 

(4)  A  tariff  (not  a  classification)  pub- 
lished in  the  name  of  an  agent  may  refer 
to  a  classification  tariff  published  in  the 
name  of  another  agent. 

•  b)  Precedence  of  rates.  <1)  Each 
classification  shall  provide  that  the 
establishment  of  a  commodity  rate  re- 
moves the  application  of  tljie  class  rate 
on  the  same  article  between  the  same 
points  over  the  same  route,  except  when 
and  insofar  as  alternative  use  of  class 
and  commodity  rates  is  specifically  pro- 
vided in  the  tariff  containing  such  com- 
modity rates,  and  except  that  impwrt, 
export,  coastwise,  and  intercoastal  class 
rates  will  take  precedence  over  commod- 
ity rates  which  are  not  published  to  ap- 
ply specifically  on  Import,  export,  coast- 
wise, or  Intercoastal  traCRc.  In  con- 
nection with  the  application  of  such  a 
nUe,  there  shall  be  provided  a  clear 
statement  showing  as  to  volume,  truck- 
load,  less-than-truckload,  and  any- 
quantlty  commodity  rates  what  cate- 
gory of  class  rates  the  application  of 
which  Is  removed  by  each  such  category 
of  commodity  rates. 

(2)  In  applying  the  rule  required  by 
paragraph  (b)  (1)  of  this  section,  a  local 
commodity  rate  will  take  precedence,  on 
traflBc  originating  or  destined  beyond, 
over  a  proportional  class  rate  between 
the  same  points  over  the  same  route 
whether  higher  or  lower,  but  an  import, 
export,  coastwise,  or  Intercoastal  class 
rate  will  take  precedence  on  Import,  ex- 
port, coastwise,  or  intercoastal  trafiQc, 
respectively,  over  a  dcmiestic  commodity 
rate. 

(c)  Exceptions  tariffs.  (DA  separate 
tariff  may  be  filed  containing  exceptions 
to  classification  classes,  ratings,  rules  or 
conditions  for  application  in  connec- 
tion with  tariffs  or  rates  referring 
thereto.  Exceptions  published  therein 
shall  not  be  restricted  to  a  small  number 
of  points.  One  rate  tariff  may  be  gov- 
erned for  accoimt  of  any  one  carrier  by 
not  more  than  one  tariff  of  exceptions 
published  either  by  a  carrier  or  by  an 
agent.  An  exceptions  tariff  of  a  carrier's 
own  Issue  may  not  be  referred  to  as  gov- 
erning other  than  the  carrier's  own  rate 
tariffs.  Exc^t  as  otherwise  provided  In 
paragraph  (c)  (4)  of  this  section,  a  tariff 
of  exceptions  may  not  contain  any  mat- 
ter which  Is  not  In  fact  an  exception  to  a 
rule,  class,  rating,  or  other  condition  pub- 
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llshed  in  the  classification.  Exceptions 
tariffs  may  contain  classes  or  ratings 
pubUslied  to  apply  on  the  movement  of 
an  entire  plant,  in  which  case  the  re- 
quirements of  §  1310.6(j)(5)  must  be 
complied  with.  Exceptions  may  not  be 
alternated  with  classes,  ratings,  rules,  or 
conditions  in  the  classification.  Any 
statement  providing  that  the  class, 
rating,  or  rate  on  any  article  will  be  that 
applying  to  another  article  is  not  per- 
missible. 

(2)  Different  classes  or  ratings  on  the 
same  article,  articles,  commodity,  or 
commodities  based  on  different  mini- 
mum quantities  may  be  published  pro- 
vided the  alternation  provisions  of 
S  1310.6(j)  i2)  (rule  6)  are  complied 
with. 

<3)  An  exceptions  tariff  shall  contain 
separate  and  complete  alphabetical  in- 
dexes of  tlie  rules  and  of  the  articles 
listed  therein.  The  exceptions  shall  be 
arranged  and  constructed  in  the  manner 
set  forth  for  exceptions  in  rate  tariffs  in 
subdivisions  (li),  (ill),  <iv),  and  (v)  of 
5  1310.6(j)(l)  (rule  6).  The  title  page 
shall  provide  a  statement  reading  sub- 
stantially as  follows: 

This  tariff  applies  only  in  connection  with 
tariffs  referring  hereto  by  ICC  number. 

(4)  Rules  and  provisions  covered  by 
§  1310. 6(1>  (rule  6)  may  be  included  in 
the  same  tariff  with  classification  ex- 
ceptions. Lists  of  commodities  authorized 
in  S  1310^g)  (4)  (rule  7)  may  also  be  in- 
cluded in  an  exceptions  tariff,  in  which 
case  the  carrier  or  agent  may  not  have 
any  tariff  containing  commodity  lists  ex- 
clusively. Where  classification  exceptions 
are  published  in  the  same  tariff  with 
rules  or  commodity  ILsts,  the  tariff  shall 
be  divided  into  sections.  Each  category  of 
provisions  shall  have  its  own  section, 
separated  from  the  others  by  a  section 
title  page  appropriately  identifying  the 
contents.  Such  a  publication  must  con- 
tain a  complete  index. 

(d)  Rules  tariffs.  Governing  rules  and 
similar  provisions  may  be  published  in  a 
separate  tariff  filed  in  the  name  of  an 
agent  or  a  carrier.  As  to  any  one  rate 
tariff  published  by  a  carrier  as  its  own 
Issue  there  may  not  be  more  than  one 
governing  rules  tariff  of  its  own  issue  and 
not  more  than  one  governing  rules  tariff 
of  its  agent's  issue.  As  to  any  one  rate 
tariff  published  by  an  agent  there  may 
not  be  more  than  one  governing  rules 
tariff,  which  must  be  the  Issue  of  that 
agent.  A  carrier  may  not  publish  In  its 
own  Issue  rules  which  cover  the  same 
service,  practice,  or  privilege  provided 
for  its  account  in  the  tariff  of  its  agent. 
Either  the  agent's  tariff  rule  must  in- 
dicate nonapplication  for  Its  accoimt,  or 
the  carrier's  tariff  rule  must  be  Indicated 
as  an  exception  to  the  rule  of  Its  agent 
and  clearly  Identify  what  rule.  An  ex- 
ception, when  taken,  must  Indicate  it  is 
to  the  complete  rule,  section,  or  other 
Identifiable  unit  affected,  and  an  excep- 
tion must  be  a  complete  rule,  section,  or 
other  Identifiable  unit  in  Itself.  Every 
effort  should  be  made  to  republish  entire 
rules  that  are  relatively  small  or  that 
name  relatively  few  exceptions.  For  the 


purposes  of  this  paragraph,  the  follow- 
ing tariffs  shall  not  be  considered  rules 
tariffs : 

( 1 )  Tariffs  containing  exclusively  rules 
and  charges  applying  to  terminal  and 
other  services  and  other  matters  covered 
by  5  1310.15  (rule  15). 

(2)  Classification  tariffs  authorized  by 
paragiaph  (a)  of  this  section. 

(3»  Classification  exceptions  tariffs 
authorized  by  paragraph  (c)  of  tliis  sec- 
tion, provided  they  do  not  contain  rules 
or  other  provisions  authorized  to  be  in- 
cluded by  §  1310.17(c)  (4)    (rule  17). 

(4)  Rate  basis  books  authorized  by 
§  1310.18  (rule  18). 

(5)  Tariffs  containing  rules  and  reg- 
ulations governing  the  acceptance  and 
transportation  of  dangerous  articles 
(hazardous  materials). 

(6)  Substituted  freight  service  direc- 
tories authorized  by  §  1310.30  (rule  30) . 

(7)  Tariffs  confined  to  providing  basis 
numbers  (by  intersection  of  headline 
and  sideline  points)  for  determination 
of  class  rates  or  column  commodity  rates 
In  other  tariffs. 

(8)  Tariffs  authorized  by  ?  1310.19 
•  rule  19)  of  this  part  listing  carriers'  op- 
erating authorities. 

(9)  Tariffs  containing  exclusively  rules 
and  practices  governing  the  investiga- 
tion and  disposition  of  loss  and  damage 
claims. 

(e)  Dangerous  articles  tariffs.  A  sep- 
arate tariff  may  be  filed  reproducing  the 
regulations  promulgated  by  the  Depart- 
ment of  Transportation  governing  the 
acceptance  and  transportation  of  dan- 
gerous articles  (hazardous  materials). 
The  tariff  shall  be  properly  indexed  and 
include  necessary  provisions  for  the  ap- 
plication of  the  regulations.  It  may  con- 
tain no  other  matter.  An  agent  may  refer 
to  such  a  tariff  pubhshed  in  the  name 
of  another  agent. 

(f)  Participation  in  governing  publi- 
cations. All  carriers  parties  to  tariffs 
making  reference  to  separate  tariffs  for 
classification  classes  or  ratings,  classifi- 
cation exceptions,  rules,  or  other  provi- 
sions affecting  the  rates  or  the  services 
rendered,  except  such  carriers  as  do  in- 
dicate by  restrictions  In  the  referring 
tariffs  that  they  will  not  apply  the  pro- 
visions of  such  referred  to  tariffs,  shall 
also  be  participating  carriers  in  such 
separate  tariffs.  The  regulations  in  this 
paragraph  do  not  require  participation  in 
local  drayage  tariffs  or  In  tariffs  con- 
taining provisions  for  terminal  or  spe- 
cial services  local  to  the  carrier  in  whose 
name  the  tariff  is  published.  RaU  and 
water  carriers  whose  participation  in  the 
rate  tariff  is  solely  to  provide  substituted 
service  at  the  motor  carrier's  option  need 
not  be  parties  to  the  tariffs  governing 
the  rate  tariff  except  the  governing  tar- 
iff, if  any,  containing  the  provisions  for 
such  substitution.  See  §  1310.30  (rule 
30). 

§  1310.18     Rale  basis  larifTs  (rule  18). 

(a)  Separate  tariffs  may  be  filed.  In- 
stead of  showing  In  the  rate  tariff  the 
rate  groups  or  bases  to  be  used  in  deter- 
mining rates  between  points  named 
therein  and  the  carriers  serving  such 


points,  a  separate  rate  basis  tariff  may 
be  filed  to  serve  this  purpose.  If  it  is  not 
desired  to  Include  both  grouping  and 
carrier  service  in  the  same  tariff,  one  for 
each  purpose  may  be  filed.  No  tariff  may 
be  governed  by  more  than  two  rate  basis 
tariffs  (not  including  points  of  service 
tariffs) ,  one  for  points  of  origin  and  one 
for  points  of  destination.  A  rate  tariff 
may  not  refer  to  another  rate  tariff  for 
a  list  of  points  assigned  rate  groups  or 
rate  bases  or  for  a  list  of  carriers  serving 
points. 

(b)  Points  and  carriers  to  be  listed. 
All  generally  recognized  points  'cities, 
towns.  touTiships,  and  other  named  state 
locations  that  have  a  precise  meaning 
territorially)  of  sufficient  size  located 
within  the  territorial  coverage  of  the 
tariff  shall  be  listed.  The  points  shall  be 
arranged  alphabetically  within  each 
state  and  the  states  arranged  alpha- 
betically, or  the  points  shall  be  arranged 
alphabetically  throughout  the  tariff. 
There  shall  be  shown  in  direct  connec- 
tion with  each  point  the  complete  names 
of  all  carriers  serving  the  point  pursuant 
to  the  regular-route  portion  of  their  op- 
erating authorities  from  this  Commis- 
sion. The  complete  names  of  all  carriers 
serving  the  point  pursuant  to  the  irregu- 
lar-route portion  of  their  operating  au- 
thorities from  this  Commission  shall  also 
be  shown  to  the  greatest  extent  practi- 
cable. The  name  of  a  carrier  serving  the 
point  pursuant  to  both  types  of  authori- 
ties shall  be  sho\^'n  only  once.  Omission 
of  the  showing  of  a  carrier  as  serving 
a  point  does  not  In  itself  render  inappli- 
cable a  rate  named  from  or  to  such  point. 
Carrier  name  abbrevatlons  or  code  desig- 
nations may  be  used  provided  they  are 
explained  in  the  tariff  in  which  used. 

(c)  Rate  groups  or  rate  bases — arbi- 
traries  or  differentials.  The  applicable 
rate  group  or  rate  basis,  or  arbitraries 
or  differentials  to  be  added  to  or  de- 
ducted from  the  group  or  base  rates, 
shall  be  shown  directly  with  each  point, 
except  that  reference  may  there  be  made 
to  an  item  or  imlt  showing  such  infor- 
mation. Exceptions  to  the  rate  group  or 
rate  basis  shall  not  be  made  in  rate  basis 
tariffs  unless  such  exceptions  apply  to  or 
from  a  considerable  number  of  points  or 
on  a  considerable  number  of  commodi- 
ties. When  the  arbitraries  or  differentiak 
are  governed  by  classifioation  or  other 
provisions  other  than  those  governing 
the  base  or  group  rate,  reference  to  such 
classification  provisions  or  other  provi- 
sions shall  be  made  directly  in  connec- 
tion with  the  arbitraries  or  differential.^. 

(d)  General  rules  may  not  be  included. 
Rules  or  other  provisions  governing  the 
application  of  rates  determined  by  the 
use  of  a  rate  tariff  and  a  rate  basis  tariff 
or  providing  application  of  groups,  bases. 
or  rates  at  Intermediate  points  may  not 
be  published  in  a  rate  basis  tariff. 

(e)  May  be  combined  with  other  tariffs. 
A  rate  basis  tariff  may  be  combined  with 
a  "scope"  tariff  authorized  by  §  1310.19 
and  a  points  of  service  tariff  may  be 
combined  with  a  participating  carrier 
tariff  authorized  by  §  1310.20  provided 
they  are  prepared  in  conformity  with  the 
regulations  in  this  part,  each  categor>'  is 
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shown  in  a  separate  section,  and  the  re- 
quirements of  this  section  are  otherwise 
compiled  with. 

§  1310.19      Tariffs    listing    carriers'    op- 
crating  authority  (mle  19). 

(See  §  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice.) 

(a)  Separate  tariffs  may  be  filed.  (V 
Separate  tariffs  (not  rate  tariffs)  may  be 
filed  by  carriers  or  agents  defining 
clearly  the  carriers'  authorized  opera- 
tions, both  as  to  commodities  and  terri- 
tories, insofar  as  they  are  pertinent  to 
the  application  of  the  rates  in  the  tariffs 
referring  thereto  and  of  the  routes  over 
which  such  rates  apply.  For  purposes  of 
this  section,  such  a  separate  tariff  shall 
be  known  as  a  "scope"  tariff.  The  appli- 
cation of  the  rate  tariffs  referring  to  the 
scope  tariff  shall  be  restricted  by  a  provi- 
sion published  in  the  .scope  tariff  as  fol- 
lows: 

Rates  and  provisions  for  the  account  of 
carriers  participating  in  tariffs  governed  by 
this  tariff  are  limited  In  their  application  on 
interstate  or  foreign  commerce  to  the  extent 
of  the  carriers'  operating  rights  set  forth 
berein  (if  any  tariff  governed  by  the  scope 
tariff  refers  to  any  other  scope  tariff,  here 
show  "and  In"  and  Identify  the  other  scope 
tariff  or  tariffs  by  Issuing  carrier's  or  agent's 
name  and  ICC  (or  MF-ICC)  nximber  or  refer 
to  where  such  Information  Is  listed  1 .  ( If  the 
scope  tariff  Is  Issued  in  the  name  of  a  car- 
rier, and  all  rates  In  tariffs  referring  thereto 
have  local  application  only,  the  phrase  "for 
the  account  of  carriers  participating"  and 
the  word  "carriers'"  shall  not  app>ear.]  Un- 
less otherwise  specifically  provided,  the  pro- 
visions are  to  be  Interpreted  In  the  same 
manner  as  the  Commission  Interprets  the 
certificate  from  which  the  following  Is 
quoted,  with  respect  to  such  as  implied  au- 
thority, commercial  zones,  taclclng  (of  sepa- 
rate authorities) ,  and  diversion  routes. 

If  the  tariffs  referring  thereto  name  joint 
intermodal  rates,  the  wording  may  be 
modified  so  as  to  confine  the  restriction 
to  apply  only  to  the  extent  the  rates 
apply  over  the  motor  carriers. 

(2)  The  limitation  statements,  repro- 
ducing a  carrier's  operating  authority, 
should  not  be  used  as  a  substitute  for 
the  required  description  of  commodities 
or  territories  in  connection  with  the  ap- 
plication of  rates. 

(b)  Reference  to  scope  tariffs  for  one 
carrier.  A  carrier  publishing  rates  in  a 
tariff  of  its  own  Issue  may  refer  to  limit- 
ing scope  of  operating  authority  provi- 
sions in  one  other  tariff  only,  which  must 
be  a  scope  tariff  either  of  its  own  Issue 
eye  an  issue  of  its  agent.  A  carrier  pub- 
lishing rates  in  a  tariff  of  its  agent's  is- 
sue may  refer  therein  to  a  seE>arate  scope 
tariff  of  that  agent's  issue,  or  refer  there- 
in to  a  scope  tariff  of  another  agent's  is- 
sue in  which  the  carrier  is  also  a  party, 
but  not  more  than  one  separate  issue 
may  be  referred  to  in  any  case.  A  car- 
rier may  not  refer  in  Its  agent's  issue 
to  a  tariff  of  its  own  issue  or  to  one  of 
another  carrier.  A  carrier  may  not  refer 
in  its  own  issue  to  the  Issue  of  another 
carrier. 

(c)  Agents'  tariffs  governed  hy  more 
than  one  scope  tariff.  A  rate  tariff  filed 
in  the  name  of  an  agent  may  refer  to 


more  than  one  scope  tariff.  When  this  is 
done,  the  list  of  participating  carriers 
in  the  rate  tariff  or  in  the  participating 
carrier  tariff  governing  the  rate  tariff 
shall  identify  the  tariff  in  which  each 
carrier's  operating  authority  is  published. 
Such  identification  or  reference  to  such 
identification  shall  be  shown  directly 
with  the  carrier's  name.  Each  scope  tariff 
which  governs  a  rate  tariff  must  be  spe- 
cifically referred  to  by  that  rate  tariff. 

(d)  Scope  tariffs  may  be  combined 
with  participating  carrier  or  rate  basis 
tariffs.  A  scope  tariff  may  be  combined 
with  a  participating  carrier  tariff  or  a 
rate  basis  tariff  authorized  by  §5  1310.20 
and  1310.18,  respectively,  and  prepared 
in  conformity  with  the  regtdations  in  this 
part,  provided  the  operating  authorities 
are  shown  in  a  separate  section  and  the 
requirements  of  this  section  are  other- 
wise complied  with. 

§  1310.20      Participating     carrier     tariffs 
(nile20). 

(See  §  1310.28  (rule  28)  for  provisions 
which  may  be  filed  on  less  than  30  days' 
notice.) 

(a)  Separate  tariffs  may  be  filed  by 
agents.  (1)  An  agent  (not  a  carrier) 
or  an  agent  jointly  with  not  more  than 
two  other  agents  may  file  a  tariff  (not  a 
rate  tariff)  listing  the  carriers  partici- 
pating in  tariffs  referring  thereto  pro- 
vided there  are  at  least  ten  particiiiants 
and  five  governed  tariffs.  The  title  page 
must  state  it  is  applicable  only  as  to 
tariffs  which  specifically  refer  to  it. 

(2  >  The  tariff  shall  include  rules  and 
other  provisions  necessary  to  provide  ap- 
plication thereof,  but  not  rate  restric- 
tions, application  of  rates,  or  similar  pro- 
visions which  properly  belong  in  rate 
tariffs  or  other  tariffs.  Exception:  It  may 
provide  that  the  carriers  participate  in 
the  governed  tariffs  only  for  local  hauls 
or  for  joint  hauls. 

(b)  List  Qf  carriers.  (1)  The  list  of  par- 
ticipating carriers  shall  be  constructed 
in  the  manner  required  of  other  tariffs — 
See  5  1310.6(e)  (Rule  6).  Carrier  num- 
bers, abbreviations  and/or  code  designa- 
tions may  be  shown  In  connection  with 
the  names  of  the  carriers.  (See  J  1310.21 
(d)  (Rule  21)  as  to  tariffs  of  joint 
agents.) 

(2.)  In  connection  with  each  partici- 
pating carrier,  the  participating  carrier 
tariff  itself  and  the  governed  tariffs  In 
which  it  participates  (by  agent's  tariff 
number)  shall  be  shown.  Exception:  the 
participation  of  all  carriers  In  Uie  peu'- 
tlclpating  carrier  tariff  itself  njay  be  es- 
tablished by  a  statement,  instead  of  list- 
ing the  tariff  number  each  time. 

( 3 )  In  all  cases  reference  shall  be  made 
to  an  item,  unit,  section,  or  page  con- 
taining an  explanation  of  such  tariff 
nimibers  (see  paragraph  (c)  of  this 
section) . 

(c)  List  of  tariffs.  (1)  A  participating 
carrier  tariff  issued  by  one  agent  only 
shall  separately  list  all  the  tariffs,  includ- 
ing those  which  contain  their  own  list 
of  participating  carriers,  published  and 
filed  in  the  name  of  that  agent.  If  there 
are  tariffs  Issued  by  the  agent  jointly 
with  another  agent  the  tariff  must  list 
all  of  such  tariffs.  If  such  joint  agents' 


tariffs  are  to  be  governed  by  the  partici- 
pating carrier  tariff  of  the  agent,  the 
participating  carrier  tariff  must  be  a 
joint  issue  with  that  other  agent,  show- 
ing itself  as  the  principal  agent  (see 
§  1310.21  (rule  21)— Tariffs  of  Joint 
Agents) ,  but  need  not  enumerate  therein 
tariffs  issued  solely  by  that  other  agent. 
The  tariffs  shall  be  arranged  In  numeri- 
cal sequence  and  show  the  ICC  or  MF- 
ICC  number  of  each.  The  list  must  be 
correct  and  current  at  all  times.  The  tar- 
iffs which  contain  their  own  list  of  par- 
ticipating carriers  must  be  identified  and 
described. 

(2)  Each  tariff  listed  or  referred  to  in 
the  participating  carrier  tariff  shall  be 
described  in  a  manner  sufficient  and  in- 
dicative enough  to  enable  the  determina- 
tion of  the  general  application  of  the 
tariff  without  specifically  reviewing  such 
tariff. 

(d)  Cancellation  of  participating  car- 
rier. When  a  carrier  is  canceled  from  the 
list  of  participating  carriers  in  a  par- 
ticipating cari'ler  tariff  or  is  shown  in 
such  tariff  as  eliminated  from  a  tariff 
governed  thereby,  unless  the  cancellation 
is  in  connection  with  the  publication  of  a 
complete  adoption  of  the  rates  of  such 
carrier  by  another  (see  paragraph  (f )  of 
this  section  and  §1310.25  (rule  25 1  — 
Transfer  of  Operations:  Changes  in 
Name  and  Control)  reference  must  be 
made  in  connection  with  such  cancella- 
tion to  an  Item  reading  substantially  as 
follows : 

(Applies  only  when  reference  is  made  here- 
to) When  this  tariff  provides  that  a  carrier's 
participation  In  this  tariff  or  In  one  or  more 
of  the  tariffs  governed  hereby  Is  canceled, 
the  provisions  of  the  tariff  or  tariffs  from 
which  the  carrier's  participation  Is  shown  as 
canceled  do  not  apply  for  the  account  of  such 
canceled  cajrler  after  such  cancellation  be- 
comes effective  (unless  and  until  specifically 
reinstated),  notwithstanding  some  of  the 
provisions  of  such  tariffs  may  still  be  shown 
as  applying  for  such  canceled  carrier,  not 
having  been  specifically  canceled  by  publi- 
cation therein. 

If  the  tariff  is  in  bound  form,  the  can- 
celed carrier's  name  together  with  the 
reference  must  be  carried  forward  as  re- 
issued matter  In  the  alphabetical  list  of 
participating  carriers  and  not  dropped. 
If  the  tariff  Is  in  loose-leaf  form,  the 
carrier's  name  and  the  reference  shall  be 
republished  on  successive  issues  of  the 
list  and  the  page,  indicating  when  can- 
cellation was  first  made  effective,  until 
all  provisions  referring  to  such  carrier 
have  been  amended  to  omit  the  carrier, 
after  which  the  cancellation  listing  may 
be  omitted  (see  §  1310.10(d)  (15)  for  re- 
quirements for  the  use  of  reference 
marks  in  connection  with  reissued  mat- 
ter) .  Some  tjTJe  of  cancellation  provision 
in  the  participating  carrier  tariff  must, 
however,  be  carried  forward,  into  the  re- 
issue if  the  canceled  carrier's  name  still 
appears  in  any  effective  provisions  in  any 
tariffs  governed  by  the  participating  car- 
rier tariff  at  time  of  reissue  to  make  clear 
that  such  provisions  have  no  application. 
(e>  Reinstatement  of  participating 
carrier.  When  a  carrier,  which  was  can- 
celed from  the  list  of  participating  car- 
riers in  a  participating  carrier  tariff  or 
was  shown  in  such  tariff  as  eliminated 
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from  a  tariff  governed  thereby,  Is  rein- 
stated, reference  must  be  made  in  con- 
nection with  such  reinstatement  to  an 
item  reading  substantially  as  follows: 

Reinstatement  of  Participation 

<  Applies  only  when  reference  is  made 
hereto) 

The  participation  of  the  carrier  whose 
listing  refers  hereto  was  canceled  and 
was  or -will  be  subsequently  reinstated  on 
the  dates  as  indicated  in  the  tariff.  In  the 
interim  period  the  tariffs  do  not  apply, 
but  upon  reinstatement  all  provisions 
not  specifically  eliminated  by  publica- 
tion or  republication  again  applied  or 
will  apply  upon  the  effective  date  of  the 
reinstatement. 

The  reference  must  continue  to  be  shown 
with  the  reinstated  carrier's  name  in  the 
alphabetical  list  of  participating  carriers 
until  the  participating  carrier  tariff  is  re- 
issued. 

(f)  Adoptions.  (V  When  one  carrier 
adopts  the  rates,  tariffs,  etc.,  of  another 
carrier  in  full  or  in  part  (see  §  1310.25 
(rule  25)).  such  adoption  must  be  an- 
nounced in  the  participating  carrier  tar- 
iff substantially  as  follows: 

The  carrier  shown  in  Column  2  below,  by 
its  adoption  notice  referred  to  In  Column  3 
below,  having  taken  over  tariffs,  powers  of 
attorney,  and  other  Instruments  and  fillings 
of  the  carrier  shown  in  Column  1  below,  the 
carrier  shown  In  Column  2  below  Is  hereby 
sub.stituted  for  the  carrier  shown  In  Column 
1  below  wherever  it  appears  In  this  tariff  and 
in  tariffs  governed  hereby,  except  that  where 
adoption  Is  In  part  the  substitution  Is  only 
to  the  extent  Indicated: 


Col.  1     Olii       (dl.  L'-lirw 
riirriiT  i-aniiT 


Col.  J— adoption  notire 


ICC  or 
MF-ICL' 

No. 


KfTfM-tivp 
date 


(ITrre  list  tln>  »<loptlon  iioticM,  «nd  when  ado|ilcd  in 
part,  tlip  i>art  adopted  must  be  shown.) 


(2>  If  the  adoption  is  in  full,  the  for- 
mer (old>  carrier  must  be  canceled  from 
the  list  of  participating  carriers.  If  the 
old  carrier  is  adopted  in  part  only  and 
the  agent  continues  to  publish  all  or  some 
of  its  remaining  rates,  it  must  not  be 
canceled  from  the  tariff.  In  either  event 
the  listing  of  the  old  carrier  whether  con- 
tinued or  canceled  should  bear  reference 
to  the  announcement  of  the  adoption. 
Such  cancellation  and  reference  to  the 
adoption  must  be  continued  in  the  partic- 
ipating carrier  tariff  until  such  tariff  is 
reissued,  but  the  announcement  of  the 
adoption  must  be  carried  for^'ard  from 
one  participating  carrier  tariff  into  the 
reissues  thereof  until  the  adopted  car- 
rier's name  no  longer  appears  in  any 
item,  rule,  or  other  provision  in  any  of  the 
tariffs  governed  by  the  participating  car- 
rier tariff.  No  other  Information  (except 
where  the  adoption  is  partial)  may  be 
shown  In  connection  with  the  adopted 
can'ier. 

(g>  Participating  carrier  tariff  may 
include  other  provisions.  A  participating 
carrier  tariff  may  be  combined  with  a 
routing  guide,  points  of  service  tariff, 
and  or  a  "scope"  (statements  of  carriers* 


operating  authorities)  tariff  authorized 
by  f§  1310.8(b).  1310.18(a).  and  1310.19, 
respectively,  and  prepared  in  conformity 
with  the  regulations  in  this  part  provid- 
ed esKih  category  is  shown  in  a  separate 
section  and  the  requirements  of  this 
paragraph  are  otherwise  complied  with. 

§  1310.21         Tariff*  of  joint  agents  (rule 
21). 

(a)  May  be  filed.  An  agent  for  certain 
carriers  may  join  with  not  more  than  two 
other  agents  for  other  carriers  in  the  is- 
suance of  tariffs.  This  may  be  done  with- 
out each  of  such  agents  having  powers 
of  attorney  from  all  of  the  carriers  par- 
ties to  the  tariff  as  required  by  §  1310.6 
(e>  (rule  6),  provided  each  carrier  is 
shown  as  participating  under  authority 
issued  to  one  of  such  agents.  In  such 
cases,  each  agent  acts  for  the  carriers 
that  have  given  it  powers  of  attorney  or 
have  given  concurrences  to  the  carriers 
issuing  powers  of  attoi-ney  and  for  such 
lines  only. 

<b)  Title  pages  and  loose-leaf  pages. 
The  title  page  of  each  tariff  and  supple- 
ment, and  each  loose-leaf  page  shall  bear 
the  name  of  each  agent  joining  therein, 
bear  a  separate  ICC  (or  MF-ICC)  num- 
ber in  the  series  of  each  agent,  and  show 
at  the  bottom  the  name  and  title  of  each 
issuing  party  and  the  complete  street 
and  mailing  address  of  each  agent,  in- 
cluding the  postal  service  ZIP  Code  num- 
ber. The  words  "Issued  by"  shall  be 
shown  first  followed  by  the  name  of  the 
principal  agent  primarily  responsible  for 
issuing  the  publication.  The  words  "joint- 
ly with"  shall  be  shown  next  followed  by 
the  names  of  the  other  agents  joining 
<  erein.  The  pages  (title  or  Icxjse-leaf) 
shall  be  prepared  in  such  a  manner  that 
it  will  be  clear  as  to  the  agent  for  which 
each  ICC  (or  MF-ICC)  number  and  each 
address  applies  and  for  which  agent  each 
issuing  officer  (if  different  from  the  name 
of  the  agent)  is  acting.  In  all  other  re- 
spects, such  pages  (title  or  loose-leaf) 
shall  be  constructed  in  accordance  with 
the  regulations  in  this  part. 

(c)  Publications  must  be  identical  and 
filed  under  one  cover.  Each  of  the  agents 
shall  file  each  and  every  tariff  publica- 
tion for  and  on  behalf  of  the  carriers  fer 
which  it  is  agent,  as  if  the  publication 
were  its  individual  publication  on  behalf 
of  those  carriers  alone.  The  tariff  filed 
by  one  agent  is  not  a  complete  publica- 
tion properly  authorized  by  all  carriers 
named  therein.  It  is  a  complement  of  the 
tariff  filed  by  each  agent.  Therefore, 
identical  copies  of  each  tariff  and  of  each 
supplement  or  loase-leaf  page  amend- 
ment thereto  must  be  filed  by  each  agent. 
As  each  agent  will  file  the  tariff  for  the 
carriers  which  it  lawfully  represents,  the 
cross  exchange  of  concurrences  between 
all  of  the  different  carriers  represented 
by  each  agent  will  not  be  necessary  as  to 
that  tariff.  In  order  to  avoid  complica- 
tions, all  copies  of  each  publication  shall 
be  transmitted  under  one  cover  (see 
§  1310.1(c)  (rulel)  as  to  letters  of  trans- 
mittals) .  A  tariff  issued  by  an  agent  or 
jointly  by  two  agents  shall  not  be 
amended  to  show  an  additional  agent  as 
participating  in  the  Issuance  thereof  ex- 
cept upon  reissue  of  the  tariff;  nor  shall 


a  tariff  issued  by  joint  agents  be  con- 
verted into  one  issued  by  a  lesser  number 
of  agents  except  by  reissue  (see  §  1310.27 
(1)  (6)  for  exception).  In  either  event, 
the  old  tariff  shall  be  canceled  only  by 
a  supplement  issued  thereto  (see  5  1310.11 
•  a)  (8)  (rule  ID). 

(d)  List  of  participating  carriers.  Each 
tariff  issued  by  two  or  three  agents  joint- 
ly shall  show  one  complete  alphabetical 
list  of  participating  carriers  constructed 
in  the  manner  required  in  §  1310.6(e) 
(rule  6>  indicating  as  to  each  agent  the 
power  of  attorney  (or  concurrence  con- 
ferring authority  to  such  agent.  The  list 
shall  indicate  the  carriers  that  partici- 
pate under  concurrences  to  any  of  the 
carriers  for  which  one  of  the  agents  acts, 
by  showing  the  form  and  number  of  such 
concurrences  together  with  reference  to 
the  carriers  to  whom  the  concurrences 
were  given.  If  the  same  agents  have 
jointly  issued  a  participating  carrier  tar- 
iff, this  information  shall  be  shown  there- 
in (see  §  1310.20  (rule  20»  >. 

§  tSlO.22      Sea<>onal     inutur-ualer     rates 
(rule  22). 

»at  Tariffs  may  proiide  for  restoration 
or  discontinuance  of  service.  Tariffs  con- 
taining joint  motor-water  rates  applica- 
ble over  routes  upon  which  it  is  necessary 
to  close  navigation  during  a  portion  of 
each  year  shall  provide  for  the  restora- 
tion and  discontinuance  of  sei-vice  over 
such  routes  in  the  manner  prescribed  in 
paragraphs  <  b  >  through  <  f  •  of  this 
"section. 

(b>  Notation  required  on  title  page. 
Tlie  following  notation  shall  appear  on 
the  title  page  of  the  tariff : 

"Transportation  service  in  connection  with 
[here  insert  name  of  water  carrier  or  carriers 
named  in  the  tariff)  Is  subject  to  restoration 
and  discontinuance  as  indicated  on  page  — . 

<c)  When  definite  dates  of  service  can- 
not be  determined.  When  definite  dates 
for  restoration  and  discontinuance  of 
transportation  ser\'ice  for  each  season 
of  navigation  cannot  be  determined,  the 
following  rule  shall  be  published  in  the 
tariff  under  the  heading  of  "Application 
of  Rates": 

Shipments  will  be  accepted  by  carriers 
parties  to  this  tariff  during  the  period  from 
(here  show  date  approximately  thirty  days 
prior  to  the  first  sailing  from  port  of  trans- 
shipment) to  I  here  Insert  date  which  will 
allow  sufficient  time  for  shipment  to  reach 
the  port  of  transshipment  prior  to  the  last 
sailing)  of  each  year,  for  transportation  on 
the  vessels  of  the  [here  Insert  name  of  water 
carrier  or  carriers  named  in  the  tariff).  Ship- 
ments will  also  be  accepted  from  the  latter 
date  tmtil  the  date  announced  by  supple- 
ments to  this  tariff  subject  to  the  conditions 
that  all  freight  left  on  hand  at  the  port  of 
transshipment  after  the  closing  of  navigation 
for  lack  of  space  on  vessels  sailing  after  the 
arrival  of  .such  freight,  and  all  freight  reach- 
ing the  port  of  transshipment  after  the  last 
sailing  of  each  season  of  navigation,  will  be 
forwarded  over  all-motor  routes  and  be  sub- 
ject to  the  tariff  rates  applicable  over  such 
all-motor  routes  in  effect  on  date  of  ship- 
ment from  the  point  of  origin  of  the  ship- 
ment. In  such  cases  shipping  receipts  and 
bills  of  lading  shall  bear  notation  to  that 
effect.  Supplements  announcing  the  final 
date  upon  which  shipments  will  be  accepted 
for  transportation  vmder  this  tariff  and  effec- 
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tive  supplements  thereto  will  be  filed  with 
the  Interstate  Commerce  Ccnunlssion  and 
posted  at  points  where  required  not  less  than 
one  day  In  advance  of  such  date. 

(d>  When  definite  dates  of  service  can 
te  determined.  When  definite  dates  for 
restoration  and  discontinuance  of  trans- 
portation service  for  each  season  of  navi- 
gation can  be  determined,  the  following 
rule  shall  be  published  in  the  tariff  under 
the  heading  of  "Application  of  Rates'": 

Shipments  wUl  be  accepted  by  carriers  par- 
ties to  this  tariff  during  the  period  from 
(here  show  date  approximately  thirty  days 
prior  to  the  first  sailing  from  port  of  trans- 
shipment) to  (here  show  date  which  will 
allow  sufficient  time  for  shipment  to  reach 
the  port  of  transshipment  prior  to  the  last 
sailing  I  of  each  year,  for  transportation  on 
the  vessels  of  the  [here  insert  name  of  water 
carrier  or  carriers  named  in  the  tariff).  Ship- 
ments will  also  be  accepted  from  the  latter 
date  until  [here  insert  final  date  upon  which 
shipments  will  be  accepted  for  transporta- 
tion under  the  tariff  the  effective  supple- 
ments thereto),  subject  to  the  condition  that 
all  freight  left  on  hand  at  the  port  of  trans- 
shipment after  the  closing  of  navigation 
for  lack  of  space  on  vessels  sailing  after  the 
arrival  of  such  freight,  and  all  freight  reach- 
ing the  port  of  transshipment  aft«r  the  last 
(^ailing  of  eacii  season  of  navigation,  will  be 
forwarded  over  all-motor  routes  and  be  sub- 
ject to  the  tariff  rates  applicable  over  such 
ftll-motor  routes  in  effect  on  date  of  ship- 
ment from  the  point  of  origin  of  the  ship- 
ment. In  such  cases  shipping  receipts  and 
bills  of  lading  shall  bear  notation  to  that 
effect.  No  supplement  will  be  Issued  to  this 
tariff  announcing  the  date  of  discontinuance 
of  transportation  service. 

(e>  Supplements  announcino  discon- 
tinuaJice  of  service.  Supplements  an- 
nouncing discontinuance  of  transporta- 
tion service  under  paragraph  <c>  of  this 
section  may  be  filed  to  a  bound  or  loose- 
leaf  tariff  on  not  less  than  one  day's 
notice.  Only  one  such  supplement  may 
be  in  effect  at  any  time.  Such  supplement 
may  not  contain  any  other  matter  and 
may  be  issued  without  regard  to  the  sup- 
plemental limits  of  this  part. 

<f)  Tariffs  may  be  reissued.  Tariffs 
containing  joint  motor-water  rates  may 
be  reissued  or  amended  at  any  time  in 
the  regular  manner,  but  tariffs  contain- 
ing the  rule  prescribed  by  paragraph  (c) 
of  this  section  which  are  made  effective 
subsequent  to  the  date  of  actual  discon- 
tinuance of  service  shall  contain  a  state- 
ment that  service  was  discontinued  on 

_     as  per  supplement  No. 

to  ICC  (or  MF-ICC  No.) (former 

tariff)    and  that  a  further  supplement 
announcing  discontinuance  of  service  for 
that  season  ^^^ll  not  be  filed, 
g  1310.23      Rales  prescribed  by  commis- 
eion  (rule  23). 

Rates  and  other  tariff  provisions  pre- 
scribed by  the  Commission  in  its  deci- 
sions and  orders  in  formal  cases  shall  be 
promulgated  by  the  carriers  or  agents  to 
which  such  orders  are  issued  in  duly 
published,  filed,  and  posted  tariffs,  loose- 
leaf  pages,  or  supplements,  and  notice 
shall  be  furnished  the  Commission  that 
its  decision  or  order  has  been  complied 
with.  The  notice  shall  refer  to  the  docket 
number  (when  possible,  the  volimie  and 
page  number  of  the  report  of  the  Inter- 


state Commerce  Commission,  if  printed, 
should  also  be  shown)  and  shall  identify 
the  number  of  the  item,  page,  supple- 
ment, and/or  tariff  where  the  comply- 
ing rates  are  published.  Unless  other- 
wise specified  in  the  decision  or  order 
in  the  case,  the  prescribed  rates  or  other 
provisions  shall  be  made  effective  upon 
not  less  than  30  days'  notice.  The  tariff 
publication  shall  refer  to  the  order  or 
decision  in  the  maimer  required  by  the 
regulations  in  this  part. 

§  1310.24      Tariff  indexes  (rule  24). 

(&)  Must  be  filed  by  most  carriers — 
information  required.  (1)  Each  motor 
carrier  (see  exception  in  the  last  sentence 
of  this  paragraph)  shall  publish,  file, 
and  post  as  a  tariff,  under  an  ICC  nimi- 
ber  and  in  its  own  name,  a  complete 
index  of  all  effective  and  all  published 
but  not  yet  effective  tariffs  to  which  it 
is  a  party  (including  those  published  in 
its  own  name  > .  If  a  carrier  participates 
in  a  rate  tariff  published  in  the  name  of 
an  agent  who  publishes  a  participating 
carrier  tariff,  the  carrier  need  not  list  in 
the  index  any  tariff  covered  by  the  par- 
ticipating carrier  tariff.  In  this  event,  the 
index  shall  state  that  the  carrier  par- 
ticipates in  tariffs  published  in  the  name 
of  the  agent  (identifying  the  agent)  and 
.shall  refer  to  the  agent's  participating 
carrier  tariff.  Any  general  restriction  (for 
example  "Joint  Rates  only")  affecting 
the  carrier  in  connection  with  the  agent's 
tariffs  shall  also  be  shown.  If  a  carrier 
participates  in  any  tariff  of  an  agent 
not  governed  by  a  participating  carrier 
tariff  the  index  must  list  that  tariff.  A 
class  III  carrier  need  not  comply  with 
this  subparagraph  if  it  does  not  par- 
ticipate in  any  rate  tariff  of  an  agent. 

(2>  The  index  shall  show  as  to  each 
tariff  listed  therein  (i)  the  ICC  (or  MP- 
ICC)  nimiber;  (il)  the  carrier's  or  agent's 
tariff  number,  if  any;  (iii)  the  name  of 
the  carrier  or  agent  in  whose  name  the 
tariff  is  published:  (iv)  the  type  of  tariff 
•  such  as  classification,  class  rate,  specific 
commodity  rate,  rules,  etc.) ;  (v)  a  de- 
scription of  the  articles,  if  any,  on  which 
the  tariff  applies  (such  as  general  com- 
modities, all-freight,  iron  or  steel  arti- 
cles, etc.) ;  and  (vi)  the  actual  or  general 
territorial  application,  if  any,  of  the 
provisions  in  the  tariff  applying  for  the 
account  of  the  carrier  in  brief  but  rea- 
sonably complete  form.  Any  general  re- 
striction In  a  tariff  pertaining  to  the 
carrier  (such  as  "joint  rates  only")  shall 
be  shown.  In  no  case  may  the  descrip- 
tion of  the  application  of  referred  to 
tariffs  represent  less  than  the  actual 
application. 

(b)  Arrangement.  The  tariffs  shall  be 
listed  under  appropriate  headings  in  the 
following  order :  specific  commodity  tar- 
iffs, general  commodity  tariffs,  combined 
class  and  commodity  tariffs,  class  tariffs, 
and  governing  tariffs.  Specific  commod- 
ity tariffs  shall  be  entered  alphabetically 
under  the  names  of  commodities  or  prin- 
cipal commodities.  Tariffs  applying  to 
different  kinds  of  the  same  commodity 
shall  be  grouped  togetlier — for  example, 
"Lumber,  hardwood,"  "lumber,  yellow 
pine,"  etc.  Governing  tariffs  shall  be  en- 


tered alphabetically  by  the  type  of  gov- 
erning tariff.  In  addition,  all  tariffs  ap- 
pearing within  a  group  or  grouped  to- 
gether under  a  specific  heading  shall  be 
listed  in  an  orderly  manner. 

(c)  Supplements  or  loose-leaf  page 
amendments  to  tariffs  listed  in  the  in- 
dex. Supplements  or  loose-leaf  page 
amendments  to  tariffs  should  not  be  re- 
ferred to  in  indexes.  Where  supplements 
or  loose-leaf  pages  have  the  effect  of 
changing  the  application  of  the  original 
tariff,  the  description  of  such  tariff  in 
the  index  shall  be  revised  accordingly. 

<d>  Revisions,  supplements,  and  loose- 
leaf  pages.  The  information  in  the  index 
must  be  maintained  in  a  current  condi- 
tion, and  amended  concurrently  with 
changes  in  tariffs.  Each  supplement  shall 
bear  on  the  title  page  the  following 
notation : 

Supplement  (or  supplements)  (here  show 
the  number  or  the  numbers  of  the  supple- 
ments containing  changes  from  the  original 
Index)  contains  (contain)  all  changes  from 
original  index  which  are  In  effect  on  the  is- 
sue date  hereof; 

to  which  may  be  added 

or  which  have  been  filed  to  become  effec- 
tive at  a  later  date  as  shown  herein. 

Supplements  (not  loose-leaf  page 
amendments)  may  be  issued  without 
regard  to  the  volume  limitations  imposed 
on  supplements  by  this  part,  but  not 
more  than  three  supplements  may  be  in 
effect  at  any  time. 

(e>  Notation  on  title  page.  Each  index 
must  bear  on  its  title  page  the  follow- 
ing notation: 

This  index  contains  a  list  of  tariffs  in 
effect  on  [here  show  date  of  issue  of  index  J; 

to  which  may  be  added 

or  which  have  been  filed  to  become  effective 

at  a  later  date  as  shown  herein. 

(f)  Issued  date  bxit  no  effective  date. 
The  title  page  of  each  index  and  of  each 
supplement  or  loose-leaf  page  amend- 
ment thereto  shall  bear  an  issue  date  but 
not  an  effective  date.  The  date  of  issue 
shall  not  be  one  prior  to  the  date  filed 
witli  the  Commission. 

§  1310.25  Transfer  of  opcralions — 
change  in  name  und  control  (rule 
23). 

(a)  Different  situations.  The  construc- 
tion and  filing  of  tariff  publications, 
powers  of  attorney,  and  concurrences 
when  the  name  of  a  carrier  is  lawfully 
changed  or  the  operating  control  of  a 
carrier's  properties  is  lawfully  trans- 
ferred to  another  party  involve  many 
different  kinds  of  situations  each  of 
which  requires  different  procedures  to 
be  followed.  Below  are  listed  for  conven- 
ience different  situations  and  refer- 
ences to  appropriate  paragraphs  in  this 
section  containing  regulations. 

(1)  For  publications  required  to  re- 
cord new  ownership  of  effective  tariffs, 
etc. — see  paragraph  (b). 

(2)  When  old  carrier  has  no  tariff 
provisions  or  other  Instruments  or  fil- 
ings— see  paragraph  (c) . 

(3)  When  old  carrier  has  no  tariffs  of 
Its  own  (or  predecessor's)   Issue  to  be 
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adopted,  but  has  rates  elsewhere  and/or 
has  instruments  to  be  adopted — see  para- 
graphs (d)  and  (e) . 

(4)  For  single  form  of  adoption  no- 
tice— see  paragraphs  (e)  and  (d). 

(5)  When  old  carrier  has  one  or  more 
tariffs  of  its  own  (or  predecessor's)  issue 
to  be  adopted — see  paragraphs  (f)   and 

'g). 

<  6  >  For  form  of  combined  adoption  no- 
tice and  adoption  supplement — see  para- 
graphs (g)  and  (f). 

(7)  For  series  of  ICX;  numbers  to  use 
on  adoption  notices  and  new  tariffs — see 
paragraph  (h ) . 

1 8)  For  effective  date  to  show  on  adop- 
tion publication — see  paragraph  (i) . 

(^9)  For  period  after  which  adopted 
tariff  may  not  be  further  amended — see 
paragraph  (j). 

( 10  •  When  carrier  adopts  back  tariffs 
it  had  itself  originally  issued — see  para- 
graph (k) . 

(11)  When  a  canier  assumes  only  tem- 
iwrai-y  operating  control  of  another  car- 
rier's properties — see  paragraph  (1) . 

(12)  When  fiduciaries  (receiver,  trus- 
tee, etc.)  are  involved — see  paragraph 
(n). 

(13)  When  concurrences  or  powers  of 
attorney  have  been  adopted — see  para- 
graph (o) . 

(14)  When  provisions  published  in 
tariffs  issued  by  other  carriers  or  by 
agents  have  been  adopted — see  para- 
graph (p). 

(15)  When  later  amending  or  cancel- 
ing the  adopted  (in  whole  or  part)  tar- 
iffs— see  paragraphs  (q),  (r),  (s),  (t), 
and  (u) . 

(16)  Tariffs  (not  agency)  adopted  In 
part  must  be  subsequently  adjusted  by 
the  new  carrier — the  reservation  of  sup- 
plement numbers  therefor — see  para- 
graph (s). 

(b)  Requirement  for  recording  new 
ownership  of  effective  tariffs,  etc.  When, 
under  authority  of  an  order  of  the  Com- 
mission, the  name  of  a  carrier  is  lawfully 
changed  or  the  operating  control  of  a 
carrier's  properties  is  lawfully  trans- 
ferred in  whole  or  in  part  to  another 
party  or,  under  authority  of  an  order  of 
a  court  of  law,  a  fiduciary  (see  paragraph 
(n)  of  this  section)  assumes  possession 
and  operating  control  of  a  carrier's  prop- 
erties (all  hereinafter  referred  to  as  an 
adoption) ,  an  adoption  notice  is  the  ve- 
hicle required  by  this  Commission  for 
recording  the  new  ownership  of  effective 
tariffs,  tariff  provisions,  concurrences, 
ix)wers  of  attorney,  and  other  instru- 
ments and  filings.  An  adoption  supple- 
ment to  a  tariff  is  the  vehicle  required  by 
this  Commission  to  refiect  the  adoption 
notice  insofar  as  it  pertains  to  that  tariff. 
The  supplemnet  also  acts  as  a  notifica- 
tion to  the  user  that  the  ownership  of 
the  tariff  has  or  tariff  provisions  therein 
have  been  transferred,  or  will  be,  and 
when  and  to  what  party.  When  a  tariff 
of  the  old  carrier's  own  issue  or  provi- 
sions published  for  its  account  in  other 
tariffs  are  adopted  In  part,  the  tariff  pro- 
visl(HU  continue  to  be  applicable  on  ship- 
ments, without  further  tariff  action  being 
necessary,  over  joint  routes  over  the  car- 
riers via  points  common  to  both  carriers. 


If  necessary  to  such  application,  until  the 
tariff  provisions  are  specifically  canceled 
or  they  expire  by  their  own  terms.  For 
purpose  of  this  section,  "old  carrier"  re- 
fers to  the  carrier  (including  any  fidu- 
ciary) whose  operating  authority  is  being 
transferred  to  a  new  name  or  another 
party  in  whole  or  in  part,  and  "new  car- 
rier" refers  to  the  new  name  or  party 
(including  any  fiduciary >  to  which  the 
operating  authority  is  being  transferred 
in  whole  or  in  part. 

(c)  //  old  carrier  has  no  tariff  provi- 
sions or  other  instruments.  If  the  old 
carrier  has  no  effective  tariffs,  tariff  pro- 
visions, concurrences,  or  powers  of  attor- 
ney to  be  adopted,  no  adoption  notice 
shall  be  filed.  In  this  event,  the  new  car- 
rier shall  immediately,  but  on  lawful  no- 
tice, provide  for  publication  of  rates  and 
provisions  to  cover  the  operating  author- 
ities involved  in  the  transfer. 

(d)  When  only  adoption  notice  is  re- 
quired. When  the  old  carrier  has  no  ef- 
fective tariffs  of  its  own  (or  predeces- 
sor's) issue  that  are  to  be  adopted  but  has 
one  or  more  of  the  following  categories  of 
filings  that  are  involved  in  the  adoption, 
the  new  carrier  shall  file  and  post  in  its 
own  name  an  individual  adoption  notice 
in  the  form  of  a  tariff  as  set  forth  in 
paragraph  (e)  of  this  section. 

(1)  Tariffs  of  an  agent  in  which  old 
carrier  participates. 

( 2  >  Tariffs  of  another  carrier  in  which 
old  carrier  participates. 

( 3 )  Powers  of  attorney. 

( 4 )  Concurrences. 

(5)  Any  other  instnmients  or  filings 
filed  with  the  Commission. 

(e)  Form  for  adoption  notice.  If  the 
circumstances  are  as  recited  in  para- 
graph (d)  of  this  section,  and  the  adop- 
tion Is  in  whole,  the  adoption  notice  shall 
be  prepared  in  substantially  the  follow- 
ing form  (numbers  and  names  used  only 
for  illustration  purposes) : 

[ICC  45] 

John  Doe  Transport,  Inc. 

Adoption  Notice 

The  above-named  carrier  hereby  adopts, 
ratifies,  and  makes  its  own.  In  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  It,  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of  di- 
visions, powers  of  attorney,  concurrences,  or 
other  instruments  or  filings  whatsoever.  In- 
cluding supplements  or  amendments  thereto, 
filed  with  the  Interstate  Commerce  Commis- 
sion by,  or  heretofore  adopted  by  Richard 
Roe,  doing  business  as  Roe's  Trucking  prior 
to  the  effective  date  shown  below.  Issued: 
[show  date  prepared.)  Effective:  (show  date.) 
(Issued  under  authority  of  Rule  25  of  Tariff 
Circular  No.  MP  5  and  order  In  ICC  Docket 
No.  MC-PC-00000-  Transfer) 

Issued  by 
William  P.  Doe,  Traffic  Manager, 

1111  A  Street, 

Any  town.  Tour  state  00000. 

When,  in  the  same  circumstances,  the 
adoption  is  in  part,  the  notice  shall  read 
the  same  except  the  statement  "insofar 
as  said  instruments  and  filings  apply  to 
or  in  connection  with"  shall  be  added  at 
the  end  of  the  notice  followed  by  a  state- 
ment of  the  operating  authority  trans- 
ferred or  a  reference  to  the  number  or 
numbers  of  the  page  or  pages  of  the 


adoption  notice  where  this  Information  is 
shown. 

(f)  Wfien  conibined  adoption  notice 
and  adoption  supplement  is  required. 
Where  the  old  carrier  has  even  one  ef- 
fective tariff  (not  an  adoption  notice)  of 
its  own  (or  predecessor's)  issue  that  is 
involved  in  the  adoption,  regardless  of 
whether  the  adoption  is  In  whole  or  in 
part  the  new  carrier  must  file  and  post  in 
its  own  name  a  combination  publication 
which  shall  serve  as  both  the  adoption 
notice  and  the  adoption  supplement  or 
supplements  (see  paragraph  (s)  of  this 
section  as  to  the  new  carrier  amending 
the  old  carrier's  tariffs  when  the  adop- 
tion is  in  part  > .  Tlie  publication  shall  be 
prepared  as  set  forth  in  paragraph  (g)  of 
this  section.  Tivo  copies  plus  two  addi- 
tional copies  for  each  tariff  supple- 
mented shall  be  filed. 

(g)  Form  for  combined  adoption  no- 
tice and  adoption  supplement.  (1)  If  the 
circumstances  are  as  recited  in  para- 
graph (f)  of  this  section,  and  the  adop- 
tion is  in  whole,  the  combined  publica- 
tion shall  be  prepared  in  substantially 
the  following  form  (numbers  and  names 
for  illustration  only) : 

John  Doe  Transport,  Inc. 

Adoption  Notice  Tariff— ICC  45 
Adoption  Supplement  8  to — MF-ICC  !!• 
Adoption  Supplement  7  to — MF-ICC  27  • 
Adoption  Supplement  3  to — ICC  4* 
Tlie  above-named   carrier  hereby  adopts, 
ratifies,  and  makes  its  own.  in  every  respect, 
as  if  the  same  had  been  originally  filed  and 
posted  by  It.  all  tariffs,  classifications,  rules, 
notices,  traffic  agreements,  statements  of  di- 
visions, powers  of  attorney,  concurrences,  or 
other  instruments  or  filings  whatsoever,  in- 
cluding supplements  or  amendments  thereto, 
filed  with  the  Interstate  Commerce  Commis- 
sion by,   or  heretofore   adopted   by  Richard 
Roe,  doing  business  as  Roe's  Trucking  prior 
to  the  effective  date  shown  below. 

Effective  with-  the  effective  date  shown 
below,  each  tariff,  or  as  amended,  to  which 
this  is  a  supplement  became  the  tariff  of  John 
Doe  Transport,  Inc.  as  stated  In  Its  adoption 
notice  shown  next  above. 

Issued:  [show  date  prepared.)  Effective: 
fsbow  date.)  (Issued  under  authority  of  Rule 
25  of  Tariff  Circular  No.  MF  5  and  order  In 
ICC   Docket  No.  MC-PC-00000— Transfer) 

Issued  by 
William  P.  Doe,  Traffic  Manager,  1111  A  Street, 
Any  town.  Your  state  00000. 

When,  In  the  same  circumstances,  the 
adoption  is  in  part,  the  adoption  notice 
shall  read  the  same  except  (i)  the  state- 
ment "insofar  as  said  instruments  and 
filings  apply  to  or  in  connection  with* 
shall  be  added  at  the  end  of  the  first 
paragraph  of  the  combined  notice  fol- 
lowed by  a  statement  of  the  operating 
authority  transferred  or  a  reference  to 
the  number  or  numbers  of  the  page  or 
pages  of  the  adoption  publication  where 
this  .nformation  is  shown  and  (ii)  added 
at  the  end  of  the  second  paragraph  of 
the  combined  notice  shall  be  the  state- 
ment "but  only  to  the  extent  indicated" 
and  the  statements  "This  does  not  have 
any  effect  of  canceling  rates,  charges 
tind  other  provisions.  All  published  rates, 
charges  and  other  provisions  shall  con- 


•  (Richard    Roe,    doing   business    as    Roe's 
Trucking,  series) 
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tinue  to  apply  until  specifically  canceled 
or  they  expire  by  their  own  terms." 

(2)  Each  adoption  supplement  shall  be 
assigned  the  next  imused  supplement 
number  to  the  particular  tariff  supple- 
mented. If  the  tariff  involved  in  an  adop- 
tion is  one  that  is  adopted  in  part  only, 
the  old  carrier  shall  reserve  <and  not 
use  >  two  unused  supplement  numbers  for 
the  sole  use  of  each  new  carrier  for  adop- 
tion and  cancellation  purposes.  The 
adoption  supplement  issued  by  the  new 
carrier  shall  use  one  of  these  numbers  for 
the  issuance  of  it  of  the  partial  adoption 
supplement  <  and  later  the  other  for  can- 
cellation and  transfer  of  the  adopted 
provisions  to  other  tariffs'.  See  para- 
graph IS)  of  this  section. 

ih>  Series  of  ICC  numbers  to  use  on 
adoption  notices  and  new  tariffs.  Except 
as  otherwise  provided  in  this  paragraph 
as  to  temporary-  operating  control  situa- 
tions and  appointments  of  fiducfaries 
(see  pearagraph  (m  of  this  section),  the 
ICC  number  assigned  to  an  adoption  no- 
tice shall  be  the  next  consecutive  unused 
one  in  the  ICC  number  series  of  the  new 
carrier.  If  no  previous  tariffs  have  been 
filed,  the  adoption  notice  shall  be  num- 
bered ICC  1.  An  adoption  notice  shall  be 
assigned  the  next  consecutive  unused 
number  in  the  ICC  number  series  of 
the  old  carrier  when  the  adoption  is 
one  where  a  party  assumes  tempo- 
rary* operating  control  of  all  the  prop- 
erties of  a  carrier  pursuant  to  sec- 
tion 210'a)<b)  of  the  Act  or  when  the 
adoption  is  one  where  possession  and  op- 
erating control  of  a  carrier  is  assumed 
by  a  court  appointed  fiduciary  isee  para- 
graph (n)  of  this  section) .  In  this  event 
and  if  the  old  carrier  has  not  previously 
filed  a  tariff,  the  adoption  notice  shall 
be  numbered  ICC  1  in  the  old  carrier's 
series.  All  subsequently  filed  tariffs  shall 
continue  to  be  published  in  the  same 
series.  In  the  event  It  is  in  the  old  car- 
rier'^  series,  the  ICC  designation  shall  be 
Identified  by  naming  the  carrier  fol- 
lowed by  "Series." 

d)  Effective  date  on  adoption  publi- 
cation. An  adoption  notice  or  combined 
adoption  notice  and  adoption  supple- 
ment shall  be  published,  filed,  and  posted 
promptly  and  if  possible  on  or  before  the 
effective  date  shown  thereon.  Copies 
shall  be  sent  to  ea<;h  agent  and  carrier 
to  which  power  of  attorney  or  concur- 
rence being  adopted  has  been  given  by 
the  old  carrier.  The  effective  date  shall 
be  the  date  (as  shown  in  the  body  of  the 
notice)  on  which  the  adoption  occurs. 
If  prior  approval  by  this  Cwnmission  is 
required  for  the  transfer  of  operating 
authority  to  the  new  name  the  effective 
date  shown  shall  not  antedate  the  ef- 
fective date  of  that  approval. 

(j)  Adopted  tariff  may  not  be 
amended  after  one  or  two  years.  The 
transfer  of  the  old  carrier's  tariffs  and 
tariff  provisions  is  intended  to  be  only 
a  temporary  expedient  so  that  operations 
may  be  continued  without  Interruption 
or  commenced  without  delay.  It  Is  not 
intended  to  be  a  permanent  solution  or 
even  one  of  other  than  short  duration. 
The  new  carrier,  after  adopting  a  tariff 
in  its  entirety,  has  a  duty  to  promptly 


establish  rates  and  related  provisions  to 
cover  in  tariffs  of  its  own  issue  or  in 
tariffs  published  for  its  account,  and  to 
cancel  the  adopted  tariff.  A  tariff  of  the 
old  carrier's  (or  predecessor's)  Issue 
which  has  been  adopted,  whether  in 
whole  or  in  part,  may  not  be  amended 
by  any  publication  filed  after  one  year's 
time  from  the  effective  date  of  the 
adoption  if  the  tariff  contains  less  than 
100  pages  and  after  two  years'  time  if  it 
contains  100  pages  or  more  except 

<  1 )  To  cancel  in  whole  or  in  part ; 

<  2 )  To  armounce  a  suspension : 

<3)  To  postpone  or  further  postpone 
saspended  matter; 

<4)  To  annoimce  another  adoption; 

'5)  To  initially  comply  with  an  order 
of  the  Commission  (but  not  continuing 
compliance  as  to  a  continuing  order) ; 
or 

i6>  To  cancel  rates  or  other  provi- 
sions adopted  by  the  new  carrier. 
This  paragraph  does  not  apply  where 
the  adoption  <i)  was  one  to  effect  tem- 
porary operating  control  pursuant  to 
section  210a(b)  of  the  Act,  (ii)  was  to 
cover  appointment  of  a  fiduciary  (see 
paragraph  (n)  of  this  section),  or  (iii) 
was  one  where  the  old  carrier  reassimied 
control  of  the  operation. 

tk)  When  name  of  old  carrier  need 
not  be  shown.  When  a  carrier  adopts 
back  tariffs  which  it  had  issued  <and 
which  had  been  adopted)  there  is  no 
need,  when  adopting,  amending,  or  re- 
issuing them,  to  identify  those  tariffs  as 
being  in  its  own  series. 

(1)  Temporary  control,  il)  When  the 
adoption  is  one  where  a  party  assiunes 
temporary  operating  control  of  all  or 
part  of  a  carrier's  properties  pursuant  to 
section  210a(b)  of  the  Act.  a  new  sepa- 
rate and  distinct  carrier  is  established. 
For  example,  if  John  Doe  Transport,  Inc., 
assumes  temporary  control  of  the  prop- 
erties of  Richard  Roe,  doing  business  as 
Roe's  Trucking,  the  name  of  the  new- 
carrier  is  as  follows: 

John  Doe  Transport.  Inc.  Operator  of 
Richard  Roe,  doing  business  at  Roe's  Truck- 
ing. 

The  exact  name  of  the  new  carrier  must 
be  shown  on  or  in  all  tariff  publications, 
concurrences,  powers  of  attorney,  and 
other  Instriunents  filed  by  it  or  for  its 
account. 

(2)  When  permanent  authority  to 
take  over  the  temporarily  controlled  op- 
erations is  granted  by  the  C<Hnmission, 
the  new  carrier  shall  file  new  adoption 
publications  in  the  name  specified  in  the 
permanent  authority  and  otherwise  com- 
ply with  the  provisions  of  this  section. 
The  name  of  the  old  carrier  In  the  adop- 
tion publications  must  be  that  of  the  im- 
mediate predecessor  c'opeT&tor  of") 
carrier. 

(3)  If  the  temporary  authority  to  as- 
sume operating  control  of  the  old  carrier 
is  not  made  permanent,  the  original 
carrier  (whose  operations  had  been  tem- 
porarily controlled)  must  file  adoption 
publications  announcing  its  ownership 
of  the  rates,  tariffs,  eic.  and  otherwise 
comply  with  the  provisions  of  this  sec- 
tion. The  effective  date  to  be  shown  is 


the  date  on  which  the  temporary  au- 
thority expires  or  is  vacated. 

(m)  Adoption  publications  to  contain 
no  other  matter.  No  adoption  notice  or 
combined  adoption  notice  and  adoption 
supplement  may  contain  any  matter 
other  than  that  authorized  by  the  pro- 
visions of  this  section. 

(n)  Fiduciaries.  When  the  appoint- 
ment of  a  fiduciary  (receiver,  trustee, 
executor,  administrator,  assignee,  etc.) 
is  approved  or  directed  by  a  court  of  law 
and  such  person  assumes  possession  and 
operating  control  of  a  carrier's  proper- 
ties, the  name  of  the  new  carrier  to  be 
shown  on  all  tariff  publications  and  all 
instruments  shall  consist  of  the  name  of 
the  old  carrie^  followed  by  the  name 
of  tlie  flduciai-yrand  his  capacity  (see  the 
requirements  of  §  1132.6  of  this  title — 
Operations  by  Fiduciaries).  When  such 
possession  and  operating  control  are  ter- 
minated, the  party  taking  over  the  prop- 
erties shall  in  turn  comply  with  the  reg- 
ulations in  this  section. 

(o)  Concurrences  and  powers  of  attor- 
ney. <1)  When  the  adoption  is  in  whole, 
the  new  carrier  takes  over  the  effective 
concurrences  and  powers  of  attorney  the 
given  therein  by  the  old  carrier  contin- 
ues as  authority  given  by  the  new  carrier 
until  replaced  by  new  instruments  or  re- 
voked or  canceled.  However,  the  new 
carrier  has  a  positive  duty  to  dispose  of 
them  promptly,  and  in  any  case  must 
replace  and  cancel  (or  revoke)  them 
within  120  days  of  the  effective  date  of 
the  adoption  publications  (see  next  fol- 
lowing for  exceptions).  The  instruments 
need  not  be  replaced  and  canceled,  or  re- 
voked, if  they  are  taken  over. 

(i)  By  a  court  appointed  fiduciary; 

(11)  In  the  case  case  of  temporary  op- 
erating control  of  aU  of  a  carrier's  prop- 
erties (under  authority  of  section  210a 
(b)  of  the  Act)  being  exercised;  or 

(iii>  By  the  carrier  that  originally  is- 
sued them  following  termination  of 
temporary  operating  control  by  another. 

When  an  instrument  is  canceled,  the  can- 
cellation notice  shall  identify  the  name 
of  the  carrier  having  originally  issued 
the  instrimient.     •- 

<2)  When  the  adoption  is  in  part,  the 
authority  given  in  an  involved  concur- 
rence or  power  of  attorney  by  the  old 
carrier  also  serves  to  establish,  for  a  max- 
imum period  of  60  days  from  date  of  fil- 
ing of  the  adoption  notice  with  the  Com- 
mission (following  which  the  authority 
is  inoperative),  authority  from  the  new 
carrier  until  the  new  carrier  Issues  a  new 
instnmient  (unless  in  the  meantime  the 
old  carrier  has  canceled  or  revoked  It). 
This  is  intended  to  continue  the  author- 
ity for  only  the  shortest  period  of  time 
necessary  for  the  new  carrier  to  execute 
and  file  a  new  Instrument.  Therefore, 
the  new  carrier  must  file  the  new  Instru- 
ment at  the  same  time  it  files  the 
{idoption  publications  (see  next  following 
sentence  for  exception)  If  it  wishes  to 
continue  to  give  in  part  or  In  whole  the 
authority  established  by  the  old  Instru- 
ment. The  new  carrier  shall  not  issue 
any  instnmient  granting  authority  which 
will  duplicate  or.  conflict  with  the  au- 
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thority  granted  by  any  instrument  pre- 
viously issued  by  it. 

(3)  The  number  series  of  any  new  in- 
strument shall  be  that  of  the  new  car- 
rier, except  that  it  shall  be  that  of  the 
old  carrier  where  temporary  operating 
control  of  all  the  properties  of  the  old 
carrier  (under  authority  of  section  210a 
(b»  of  the  Act)  is  being  exercised  or 
wliere  control  is  exercised  by  a  fiduciary. 

(p)  Tariffs  issued  by  other  carriers  or 
by  agents.  <  1 )  Where  a  tariff  (not  a  par- 
ticipating carrier  tariff)  is  an  issue  of 
another  carrier  or  of  an  agent,  has  its 
own  participating  carrier  list,  and  lists 
the  old  carrier  being  adopted  in  whole  as 
a  participant,  such  tariff  must  be 
amended  on  lawful  notice  to  reflect  the 
change.  The  old  carrier's  name  shall  be 
brought  forward  and  shown  as  canceled. 
In  direct  connection  with  the  cancella- 
tion shall  be  shown  a  reference  to  a  state- 
ment in  the  tariff  providing  for  the 
substitution  of  the  new  for  the  old.  The 
latter  statement  referred  to  shall  read 
substantially  as  follows: 

[Here  .show  new  carrier's  name]  by  Its 
adoption  notice.  ICC which  became  ef- 
fective on   .  having  taken  over 

the  tariff.s.  etc.,  of  [here  show  old  carrier's 
name),  (here  show  new  carrier's  name)  Ls 
hereby  substituted  for  [here  show  old  car- 
rier's name)  wherever  it  appears  in  this  tariff. 

(2>  In  the  same  circum.stances  set 
forth  in  paragraph  (p)(l)  of  this  sec- 
tion but  where  the  adoption  is  in  part 
only,  each  tariff  involved  in  the  adoption 
shall  be  amended  to  add  to  the  list  of 
participating  carriers  the  name  of  the 
new  carrier  and  to  incorporate  necessary 
changes.  The  old  carrier's  name  may  not 
be  canceled  from  the  list  until  such  time 
that  the  tariff  no  longer  contains  provi- 
sions applicable  for  the  account  of  that 
carrier.  In  direct  connection  with  the 
name  of  the  old  carrier  shall  be  shown 
a  reference  to  a  statement  in  the  tariff 
providing  for  the  .substitution  of  the  new 
for  the  old.  The  latter  statement  refer- 
red to  shall  read  substantially  as  follows : 

(Here   .show   new   carrier's   name]    by   Its 

adoption  notice  ICC .  having  taken  over 

tariffs,  etc.,  of  [here  show  old  carrier's  name] 
Insofar  as  they  contain  rates,  charges,  rules, 
or  other  provisions  applying  (here  de.scrlbe 
the  operations  transferred ] .  (here  show  new 
carrier's  name]  Is  hereby  substituted  for 
(here  .show  old  carrier's  name]  wherever  the 
latter  appears  in  this  tariff  in  connection 
witli  said  points,  routes,  or  territories. 

(3)  Where  a  participating  carrier  tar- 
iff lists  the  old  carrier  being  adopted  in 
whole  or  in  part  as  a  participant  in  a 
tariff  involved  in  the  adoption,  the  par- 
ticipating carrier  tariff  shall  be  amended 
to  reflect  the  change  in  the  manner  set 
forth  in  §  1310.20  (rule  20). 

(q)  Tariffs  involved  in  part  shall  be 
amended.  Rates,  rules,  and  other  provi- 
sions (in  adopted-in-part  tariffs  of  old 
carrier)  applying  locally  between  points 
on  the  transferred  portion  shall  be  trans- 
ferred as  quickly  as  possible  to  tariffs  of 
or  published  for  account  of  the  new  car- 
rier. Such  rates,  rules,  and  other  provi- 
sions shall  be  canceled  from  the  old  car- 
rier's tariffs  on  lawful  notice  and  refer- 
ence made  to  the  new  carrier's  tariffs  or 
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other  locations  for  provisions  to  apply 
thereafter.  To  effect  the  cancellation,  the 
items,  units,  or  loose-leaf  pages  contain- 
ing the  provisions  shall  not  be  reissued. 
Instead,  the  cancellation  must  be  by 
statement  to  the  effect  that  all  provisions 
adopted  by  the  new  carrier  (show  name 
of  new  carrier)  are  canceled.  The  state- 
ment shall  specifically  identify  the  ma- 
terial canceled  (numbers  of  the  items, 
units,  tables,  sections,  pages,  etc.,  or  por- 
tions thereof  > .  The  statement  shall  be 
published  in  a  special  supplement  (re- 
gardless of  whether  the  tariff  is  in  bound 
or  loose-leaf  form » ,  which  must  be  per- 
mitted to  remain  in  effect  for  the  life  of 
the  tariff.  The  supplement  shall  be  ex- 
empt from  the  supplemental  limit  provi- 
sions of  this  part.  The  new  carrier  shall 
file,  or  have  filed  for  its  account,  cor- 
responding or  different  rates,  rules,  or 
other  provisions  on  lawful  notice  to  be- 
come effective  upon  the  same  date  as  the 
cancellation  from  the  old  carrier's  tariff, 
(r)  Junction  point.  If,  after  the  partial 
adoption  of  a  tariff  or  tariff  provisions, 
any  point  named  therein  will  be  served 
both  by  the  old  earner  and  by  the  new 
carrier,  a  statement  shall  be  shown  in 
cormection  with  the  name  of  that  point 
reading  substantially  as  follows: 

This  adoption  notice  does  not  have  the 
effect  of  eliminating  (here  show  name  of 
point]  as  a  point  served  by  (here  show  old 
carrier's  name),  but  ha.s  the  effect  of  estab- 
lishing service  at  said  point  by  (here  .show 
new  carrier's  name  | . 

(s)  New  carrier  may  amend  tariff 
adopted  in  part — reserved  supplement 
numbers  for  new  carrier's  use.  If  a  tariff 
issued  by  the  old  carrier  or  its  predecessor 
is  adopted  in  part,  in  addition  to  filing 
the  combined  adoption  notice  and  adop- 
tion supplemeiit  the  new  carrier  may  file 
another  supplement  to  that  tariff  (bound 
or  loose-leaf »  for  the  purpose  of  cancel- 
ing therefrom  all  rates,  routes,  rules,  or 
other  provisions  that  belong  to  it  by  vir- 
tue of  the  adoption.  Two  unused  supple- 
ment numbers  to  such  a  tariff  shall  be 
reserved  for  each  new  carrier's  use.  One 
of  the  numbers  shall  be  used  as  the 
"adoption  supplement  number"  in  con- 
nection with  the  listing  of  the  tariff  on 
the  combined  adoption  notice  and  adop- 
tion supplement.  The  other  shall  be  used 
on  the  cancellation  supplement.  The 
Commission  shall  inform  the  parties  as 
to  the  supplement  niunbers  that  shall  be 
reserved  and  used.  The  old  carrier  may 
not  use  the  resen'ed  nimibers  under  any 
circumstances  nor  may  it  cancel  the 
tariff  provisions  adopted  by  the  new  car- 
rier. If  the  new  carrier  fails  to  cancel 
its  adopted  provisions  within  120  days 
from  the  adoption  effective  date,  the  oid 
carrier  (or  successor,  if  the  remaining 
part  had  in  turn  been  adopted)  may 
apply  for  special  tariff  authority  to  can- 
cel. The  old  carrier  may,  however,  can- 
cel the  entire  tariff  at  any  time.  Both 
carriers  should  inform  one  another  fully 
of  their  respective  actions. 

(t)  Subsequent  supplements  or  loose- 
leaf  pages.  A  subsequent  supplement  or 
loose-leaf  page  amendment  to  an 
adopted  tariff  issued  by  the  old  carrier 
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or  its  predecessor  shall  show  in  connec- 
tion with  the  ICC  <or  MF-ICC)  number 
the  name  of  the  carrier  in  whose  ICC  (or 
MF-ICC)  number  series  the  tariff  was  is- 
sued (see  paragraph  (k)  of  this  section 
for  exception ) .  Each  supplement  or  page 
shall  be  filed  by  the  new  carrier  if  the 
tariff  was  adopted  in  whole.  If  the  tariff 
was  adopted  in  part,  except  as  otherwise 
provided  in  paragraph  (s»  of  this  sec- 
tion supplements  or  loose-leaf  pages 
shall  be  filed  by  the  old  carrier.  Sub- 
sequent supplements  shall  be  numbered 
consecutively  beginning  with  the  num- 
ber following  that  of  the  adoption  sup- 
plement. 

(u)  Former  tariff  must  be  described 
when  canceled.  The  new  carrier,  when 
canceling  any  tariff  issued  or  adopted  by 
the  old  carrier,  shall  identify  such  tariff 
in  the  cancellation  notice  by  reference  to 
its  ICC  (or  MF-ICC »  number  and  to  the 
name  of  the  carrier  that  issued  it,  and, 
when  tariffs  have  been  published  by  the 
old  carrier  in  more  than  one  series,  by 
reference  to  the  particular  series  in 
which  the  tariff  was  published. 

(v)  Adoption  notice  not  to  be  canceled. 
Unless  requested  by  this  Commission,  an 
adoption  notice  may  not  be  canceled. 

(w)  Adoptio?!  supplements  to  be  non^ 
counting.  Adoption  supplements  may  be 
filed  without  regard  to  and  shall  be  con- 
sidered exempt  from  the  limitations  im- 
posed by  the  regulations  in  this  part  per- 
taining to  the  volume  of  supplemental 
matter  and  the  number  of  supplements 
permitted  to  a  tariff. 

(X)  Carriers  to  which  this  section  ap- 
plies. The  regulations  in  this  section  shall 
apply  only  to  carriers  filing  tariffs  under 
the  regulations  in  this  part  and  only 
when  the  adoption  is  one  authorized  by 
the  Interstate  Commerce  Commission. 

§  1310.26      .Applifalion<s  for  (Special  tariff 
authority  (rulr  26). 

(a)  Coinmission  has  authority  to  grant 
special  tariff  authority.  The  Commis- 
sion has  the  authority  to  permit,  in  its 
discretion  and  for  good  cause  shown,  the 
filing  of  tariff  provisions  on  less  tlian  30 
days'  notice,  and  also  to  permit  other  de- 
partures from  the  regulations  in  this 
part.  The  Commission  will  exercise  this 
authority  only  in  cases  where  actual 
emergency  and  real  merit  are  shown. 
Desire  to  meet  the  tariff  provisions  of  a 
competing  carrier  that  has  given  30  days' 
notice  will  not  of  itself  be  regarded  as 
good  cause  for  permitting  notice  of  less 
than  30  days.  Clerical  or  typographical 
errors  in  tariffs  constitute  good  cause  for 
the  exercise  of  this  authority,  but  ev- 
ery application  based  thereon  must 
plainly  specify  the  error  together  with 
a  full  statement  of  the  attending  cir- 
cumstances and  must  be  presented  with 
reasonable  promptness  after  issuance  of 
the  defective  tariff,  supplement,  or  loose- 
leaf  page. 

(b)  Special  tariff  authority  will  not  be 
issued  to  modify  formal  orders.  When  a 
formal  order  of  the  Commission  requires 
publication  on  a  stated  number  of  days' 
notice,  a  request  for  special  tariff  au- 
thority to  file  on  less  notice  is  in  effect 
a  modification  of  the  formal  order.  Any 
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such  request  should  be  filed  as  a  petition 
on  the  formal  docket  for  modification  of 
the  order  and  not  as  an  application  for 
special  tariff  authority. 

(c)  Filing  of  application  by  carrier — 
also  joint  agents'  tariff.  A  carrier  may 
apply  for  authority  to  file  tariff  provi- 
sions on  less  than  30  days'  notice  or  for 
waiver  of  the  regulations  in  this  part  as 
to  tariffs  of  its  own  issue,  but  not  those  of 
its  tariff  publishing  agent.  If  an  appli- 
cation requests  authority  to  file  pro- 
visions in  a  joint  agents'  tariff,  it  must 
state  that  it  is  filed  for  and  on  behalf  of 
all  ceirriers  parties  to  the  proposed 
change  or  the  tariff. 

(d)  Where  to  send  applica'ions  and 
number  of  copies  required.  Two  copies  of 
each  application  tendered  (including 
amendments  thereto  and  exhibits  made 
a  part  thereof)  should  be  addressed 

Interstate  Commerce  CommlsBlon.  Bureau  of 
Traffic,  Washington,  DC  20423. 

and  every  envelope  marked  prominently 
with  the  words  "Special  Tariff  Authority 
Application."  A  check  drawn  to  the  order 
of  the  Interstate  Commerce  Commission 
In  the  amoimt  of  the  required  fee  shall 
accompany  each  application  for  new 
special  tariff  authority,  or  amendment  of 
an  existing  authority,  if  required  by  cur- 
rent regulations. 

(e)  Numbering  and  signing  of  appli- 
ca'ions. Applications  should  be  num- 
bered by  the  applicant.  The  application 
must  be  signed  by  a  person  authorized 
to  sign  a  letter  of  transmittal  of  tariff 
publications  for  the  carrier  or  agent  (see 
§§1310.1(0  and  (d)),  except  that  a 
carrier  may  authorize  a  different  indi- 
vidual to  sign  applications  for  special 
tariff  authority.  Such  an  authorization 
must  be  In  the  form  of  a  letter  of  au- 
thorization signed  by  the  owner,  partner 
or  ofBcial,  as  the  case  may  be,  naming 
the  person  so  appointed,  and  filed  with 
the  Commission's  Bureau  of  TrafiQc.  Ap- 
plications needed  not  be  notarized. 

(f)  Form  of  application.  Applications 
shall  be  prepared  on  paper  not  less  than 
8  by  101/2  nor  more  than  SVi  by  11  inches 
in  size,  and  be  in  substantially  the  follow- 
ing form.  Each  application  shall  give  all 
Information  required  by  this  rule  to- 
gether with  any  other  pertinent  facts. 


(Street  address,  or  R.PJ3. 
number) 

(City,  state,  etc.  and  ZIP 
Code) 


(Date) 

iNTERSTAT*    COMMERCE    COMMISSION, 

Bureau  of  Traffic, 
Washington,  D.C.  20423. 

Application  No. 
(Name  of  carrier  or  agent) 


and  on  behalf  of  all  carriers  parties  to  Its 

tariff  ICC   (or  MT-ICC)    ,»  does 

(ICCwMP-ICCNo.) 
hereby    petition    the    Interstate    Commerce 
Commission  that  it  be  permitted,  luider  sec- 
tion 217  of  the  Interstate  Commerce  Act,  and 
as  amended,  to  put  In  force  the  following 

tariff    provisions    to    become    effective 

days  after  the  flllng  thereof  with  the  Inter- 
state Commerce  Commission: 

(Here  show  matter  as  directed  by  para- 
graph (g)(1)  of  this  section.)  Your  peti- 
tioner further  represents  that  the  said  [here 
state  whether  rates,  charges,  classification 
ratings,  or  other  provislonsj  above  mentioned 
win  be  published  in  [here  shown  matter  as 
directed  by  paragraph  (g)  (2)  of  this  section). 

1.  [Here  state  matter  as  directed  by  para- 
graph (g)  (3)  of  this  section). 

2.  (Here  state  matter  as  directed  by  para- 
graph (g)  (4)   of  this  section.) 

3.  [Here  state  fully  matter  as  directed  by 
paragraph   (g)(5)   of  this  section.) 

4.  [Here  show  Justlflcatlon  as  directed  by 
paragraph  (g)  (6)  of  this  section.) 


(Name  of  carrier  or  agent) 

By 

(Signature  of  authorized  person) 


(TlUe) 

I  hereby  certify  that  the  Information  con- 
tained herein  Is  to  the  best  of  my  knowledge 
true. 

By 

(Signature  of  authorized  person) 


(Name  and  title  of  person  signing 
application) 


..    by 

.,  for 


(Date) 

When  the  tariff  involved  Is  a  local  one  or 
relief  from  any  regulation  in  this  part  Is 
requested,  appropriate  changes  shall  be 
made  in  the  introductory  paragraph  of 
this  form. 

(g)  Information  application  shall 
show.  ( 1 )  The  proposed  tariff  provisions 
shall  be  set  fortti  clearly  and  completely. 
An  accompanying  exhibit  may  be  used 
if  identified  by  letter,  such  as  "Exhibit 
A,"  and  so  referred  to  in  the  application. 
If  the  proposed  provisions  consist  of 
rates,  all  points  from,  to,  or  between 
which  such  rates  apply  must  be  shown  or 
definitely  Indicated.  If  the  proposed  pro- 
vision is  a  nile,  the  exact  wording  must 
be  given. 

(2)  The  application  shall  show  the 
ICC  (or  MP-ICC)  numbers  of  the  tariffs 
in  which  the  proposed  provisions  will  be 
published.  If  publication  is  to  be  made  in 
supplements  to  tariffs  already  referred 
to.  this  fact  shall  be  shown.  It  shaD  be 
clearly  stated  whether  publication  will 
be  by  republication  of  the  affected  mat- 
ter or  by  statement.  If  waiver  of  any 
regulation  in  this  part  is  required,  the 
number  of  the  affected  section  or  part 
thereof  must  be  identified  and  the  reason 
for  the  waiver  explained. 

(3)  When  a  request  to  file  a  new  rate 
on  less  than  30  days'  notice  Is  Involved, 
the  method  or  formula  that  was  used  to 


•  If  reference  to  tariff  or  tariff^  does  not 
exactly  designate  carriers  Involved,  other 
methods  of  designating  carriers  should  be 
employed. 


construct  the  proposed  rate  shall  be  pro- 
vided. When  the  matter  to  be  shown  Is 
voluminous  or  for  other  reasons  difiQcult 
of  presentation,  it  may  be  Included  in  an 
accompanying  exhibit,  properly  identi- 
fied and  referred  to  in  the  application. 
Reference  shall  be  made  to  the  tariff  and 
to  the  number  of  the  supplement  in 
which  provisions  to  be  superseded  are 
published.  If  such  provisions  are  pub- 
lished in  items  or  numlaered  units,  refer- 
ence shall  be  made  thereto  by  number. 
If  they  are  not  so  published,  the  pages  of 
the  publication  on  which  the  provisions 
appear  shall  be  shown.  The  extent  to 
which  and  the  manner  in  which  can- 
cellations will  be  made  must  be  definitely 
indicated. 

(4)  The  application  shall  state  the 
names  of  carriers  known  to  maintain 
competitive  provisions  between  the  same 
points  or  points  related  thereto,  together 
with  the  ICC  (or  MF-ICC)  niunbers  of 
the  tariffs  and  the  numbers  of  the  sup- 
plements thereto  containing  such  provl- 
'sions. 

(5)  The  application  shall  state 
whether  or  not  such  carriers  have  been 
advised  of  the  proposed  provisions  and 
whether  or  not  they  have  been  advised 
that  it  is  proposed  to  file  such  provisions 
on  less  (or  on  not  less)  than  30  days' 
notice.  If  competitive  carriers  have  ex- 
pressed their  views  in  regard  to  the  pro- 
posed provisions,  a  brief  statement  of 
their  views  shall  be  given. 

(6)  The  application  shall  state  the 
special  circumstances  or  unusual  condi- 
tions which  are  relied  upon  as  Justifying 
the  requested  authority  together  with 
any  related  facts  or  circumstances  which 
may  aid  the  Commission  in  determining 
whether  or  not  the  requested  authority 
Is  justified.  If  special  tariff  authority  to 
give  notice  of  less  than  30  days  is  sought, 
the  petitioner  shall  state  why  notice  of 
not  less  than  30  days  cannot  be  given. 

(h)  The  authority  must  be  used  in  its 
entirety.  If  the  special  tariff  authority 
Is  used,  it  must  be  used  in  its  entirety 
and  in  the  manner  set  forth  in  the  or- 
der of  special  tariff  authority.  If  It  is 
not  desired  to  use  all  of  the  authority 
granted,  and  less  or  more  extensive  au- 
thority is  desired,  a  new  application  com- 
plying with  the  provisions  of  this  section 
In  all  respects  and  referring  to  the  previ- 
ous authority  must  be  filed. 

(i)  Confirmatory  application.  Wlien 
special  tariff  authority  is  requested  by 
telegram  because  of  an  emergency  which 
does  not  permit  timely  filing,  the  tele- 
gram must  state  all  pertinent  facts  re- 
quired in  this  section  and  Include  a  state- 
ment that  a  written  application  and  fil- 
ing fee  is  being  sent.  An  application 
(with  the  required  fee)  confirming  the 
request  must  be  transmitted  on  the  same 
day.  (The  application  and  fee  must  be 
transmitted  regardless  of  whether  the 
request  is  granted  or  denied.) 

(j)  Authority  to  reject  publication. 
The  Issuance  and  use  of  a  special  tariff 
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authority  does  not  restrict  or  remove  the 
Commission's  authority  to  reject  a  pub- 
lication for  reasons  it  deems  sufficient  in 
the  circumstances. 

§  1310.27      Concurrences    or    powers    of 
atlornev — Iran.sfer    of     agent     (rule 

27). 

(at  Different  situations.  The  construc- 
tion, filing,  cancellation  or  revocation  of 
powers  of  attorney  or  concurrences,  and 
the  construction  and  filing  of  publica- 
tions when  one  agent  takes  over  another 
involve  many  different  kinds  of  situations 
eacli  of  wliich  requires  different  proce- 
dures to  be  followed.  Below  are  summa- 
rized many  kinds  of  situations  together 
with  a  reference  in  each  instance  to  the 
paragraph  in  this  section  that  contains 
the  regulations  governing  that  situation. 

(1 1  To  authorize  an  individual  to  act 
as  agent — see  paragraphs  (b)(1)  and 
(bM2). 

(2>  To  authorize  a  corporation  to  act 
as  agent — see  paragraplis  (bMl>  and 
(b)(3). 

(3)  To  limit  the  authority  of  a  power 
of  attorney — see  paragraphs  (b)  (4»  and 
(b)(5». 

(4 1  To  give  concurrence  in  a  particu- 
lar tariff  of  a  carrier — see  paragraphs 
(c»  (1)  and  (c>  (2). 

(5 1  To  give  general  concurrence  to  a 
carrier — see  paragraphs  (c)(1)  and  (c) 
(3t. 

(6>  When  the  principal  agent  dies  or 
is  disabled — see  paragraphs  (j),  (k)(2), 
(k>(3>,and  d". 

(7»  When  the  alternate  agent  dies  or 
is  disabled — see  paragraphs  (k)(2),  (k> 
(3»,and  di . 

(8)  Wiien  an  agent  takes  over  another 
agent  or  a  corporation  as  agent  changes 
its  name — see  paragi-aphs  (k)(lt,  (ki 
1 3 » ,  and  < 1  > . 

<9"  To  cancel  a  power  of  attorney  or 
concurrence — see  paragraph  (o) . 

( 10  >  To  revoke  a  power  of  attorney  or 
concurrence — see  paragraph  (p) .  Instru- 
ments already  on  file  April  15,  1977,  pre- 
pared on  the  previously  prescribed 
MFXA  and  MFXC  forms  are  not  re- 
quired to  be  reissued  effective  before 
April  15,  1982,  solely  to  convert  to  the 
new  forms.  Nevertheless,  carriers  should 
act  to  replace  them  as  soon  as  possible, 
but  in  any  event  before  such  date. 

(bi  Forms  of  powers  of  attorney.  (1> 
The  following  forms  shall  be  used  by  a 
carrier  to  give  authority  to  an  agent  to 
publish  and  file  tariffs,  including  supple- 
ments or  loose-leaf  pages  thereto,  in 
which  such  carrier  participates.  If  com- 
mon carriers  by  water  governed  by  the 
regulations  in  this  part  desire  to  give 
powers  of  attorney  to  agents  authorizing 
the  publication  of  joint  rates  with  motor 
carriers,  the  forms  set  forth  in  this  para- 
graph may  be  altered  by  substituting  for 
the  words  "common  carrier  of  property 
by  motor  vehicle,"  the  words,  "common 
carrier  of  property  by  water,"  or  appro- 
priate words  of  similar  import. 

(2)  The  form  to  authorize  an  individ- 
ual to  act  as  agent  shall  read  as  follows: 


Power  of  Attorney 

FAl  No. 
Cancels No. 


(Name  of  carrier) 

(Street  address  or  R.F.D. 
numijer) 

I  City,  state,  etc.  and  ZIP 
Code) 

19.- 

(Date) 
This    is    to    certify    that,    on    the    .-    day 

of 19--. 

( Name  of  carrier ) 
a    common    carrier    of    property    by    motor 
vehicle    does    (do)     hereby    make    and    ap- 
point   

(Name  of  principal  agent) 

attorney  and  agent  to  publish  and  file  for 
such  carrier  freight  tariff.-^,  and  supplements 
or  loose-leaf  page  amendments  thereto,  as 
permitted  or  required  of  common  carriers  of 
property  by  motor  vehicle  under  authority 
of  the  Interstate  Commerce  Act.  and  the 
regulations  of  the  Interstate  Commerce  Com- 
mission is.sued  pursuant  thereto,  and  does 
(do)  hereby  ratify  and  confirm  all  that  said 
attorney  and  agent  may  lawfully  do  by  virtue 
of  the  authority  herein  granted  and  does  (do) 
hereby  assume  full  responsibility  for  the 
acts  and  failures  to  act  of  said  attorney  and 
agent. 

And.   further,   that    

( Name  of  carrier) 

does   (do)    hereby  make  and  appoint 

■  alternate   at- 

( Name  of  alternate  agent » 
torney   and    agent   to   do   and   perform   the 
same  acts  and  exercWe  the  same  authority 
herein  granted  to 

( Name  of  principal  agent) 
in  the  event  and  only  In  the  event  of  the 
death  or  disability  of 

(Name  of  principal  agent) 

(Name  of  carrier) 


This  is  to  certify  that,  on  the  ..  day  of 
19-..   -.J _- 

(Name  of  carrier) 
a  common  carrier  of  property  by  motor  ve- 
hicle  does    (do)    hereby   make   and   appoint 

(Name  of  corporation) 
attorney  and  agent  to  publish  and  file  for 
such  carrier  freight  tariffs,  and  supplements 
or  loose-leaf  page  amendment*  thereto,  as 
permitted  or  required  of  common  carriers  of 
property  by  motor  vehicle  under  authority  of 
the  Interstate  Commerce  Act,  and  the  regu- 
lations of  the  Interstate  Commerce  Commis- 
sion issued  pursuant  thereto,  and  does  (do) 
hereby  ratify  and  confirm  all  that  said  at- 
torney and  agent  may  lawfully  do  by  virtue 
of  the  authority  herein  granted  and  does 
(do)  hereby  assume  full  responsibility  for 
the  acts  and  failures  to  act  of  said  attor- 
ney and  agent. 


By 


(Name  of  carrier) 

(Signature  of  authorized 
person  > 


Attest  (if  a  corporation) 

[  Corporate  Seal  j 
Duplicate  mailed  to 


(Title) 


Secretary.v- 


By 


(Signature  of  authorized 
person) 


Attest  (if  a  corporation) 

[Corporate  Seal| 
Dvipllcate  mailed  to 


(Title) 


-.  Secretary. 


(Name  of  Agent) 

(Street  address  or  R.P.D. 
number ) 

(City,  state,  etc.  and  ZIP 
Code) 


(Date) 

(3>  Tlie  form  to  autliorize  a  corpora- 
tion to  act  as  agent  sliall  read  as  fol- 
lows: 

PowEH    OF    Attorney 

FA2  No.  „ 

Cancels  ..  No. 


(Name  of  carrier) 

(Street  address  or  R.F.D. 
number) 

(City,  state,  etc.  and  ZIP 

Code) 
19.. 

(Date) 


(Name  of  Agent) 

(Street  address  or  R.FJ>. 
number ) 

(City,  state,  etc   and  ZIP 
Code) 


(Date) 

(4>  Powers  of  attorney,  if  executed 
without  modification,  confer  unlimited 
authority  to  publish  local  rates  for  the 
carrier  issuing  the  power  of  attorney  and 
to  publish  joint  rates  for  such  carrier  and 
such  other  carriers  as  sliall  have  issued 
the  necessary  authority.  If  it  is  desired  to 
limit  tlie  authority  granted  to  tlie  agent, 
the  foiTn  may  be  modified  by  adding  at 
the  end  of  the  first  iiaragraph  the  state- 
ment: 

This  authority  is  restricted  to  the  filing  bt 
the  publications  or  types  of  publications  set* 
forth  below  and  to  the  extent  shown. 

and  by  clearly  and  explicitly  stating  im- 
mediately thereafter  the  extent  of  the 
authority  granted.  Any  limitation  must 
be  a  general  one  and  be  specifically  ex- 
pressed in  the  instrument  and  must  not 
depend  on  actions,  circumstances,  or 
managerial  decisions  not  embodied 
therein  or  determinable  tlierefrom  and 
must  not  depend  on  future  instructions 
or  approvals.  Limitations,  if  any.  must  be 
expressed  in  the  instrimient  in  such  a 
manner  that  not  only  is  it  clear  tlie  au- 
thority the  agent  will  have  but  also  the 
authority  it  will  not  have  if  certain  au- 
thority is  withheld.  For  example,  the  in- 
strument may  limit  the  authority  of  an 
agent  to  publication  of  particular  tariffs, 
to  publication  of  rates  from  points  on  the 
carrier's  lines  only,  to  publication  of  rates 
to  points  on  the  carrier's  lines  only,  to 
publication  of  either  local  or  joint  rates, 
or  to  publication  of  eitiier  class  or  com- 
modity rates.  The  instriunent  may  not 
contain  limitations  that  are  not  general 
ones — for  example,  publication  of  specif- 
ically named  rates,  origins,  destinations, 
rules,  etc. 


FEDERAL  REGISTER,    VOL.    41,   NO.    144 — MONDAY,   JULY  26,    1976 


30628 


RULES  AND  REGULATIONS 


(5)  If  it  is  desired  to  give  to  an  agent 
authority  only  for  the  pubhcatlon  of  a 
classification,  a  classification  exceptions 
tariff,  a  rules  tariff,  or  any  other  special 
kind  of  tariff,  the  form  may  be  modified 
in  either  of  two  ways.  Omit  the  words 
"freight  tariffs"  and  substitute  therefor 
the  word  or  words,  "classification,"  "clas- 
sification exceptions  tariffs,"  "rules  tar- 
iffs." etc.,  or  modify  so  as  to  authorize 
the  publication  of  an>'  or  all  of  such  tar- 
iffs, including  rate  tariffs.  If  it  is  desired 
to  limit  the  authority  granted  to  publica- 
tion of  a  particular  tariff  or  tariffs,  this 
may  be  done  by  giving  a  sufficiently  ac- 
curate description  of  the  title  page  of 
each  tariff  to  identify  it  and  by  showing 
the  ICC  (or  MF-ICC)  number,  if  known. 
If  it  is  intended  that  the  authority 
granted  shall  Include  reissues  of  specifi- 
cally named  tariffs,  that  fact  should  be 
made  clear  by  adding  in  the  appropriate 
location  "and  successive  issues  thereof." 
(c)  Forms  of  concurrences.  (1)  The 
following  forms  shall  be  used  in  giving 
to  carriers  subject  to  these  regulations 
concurrences  in  tariffs  (including  supple- 
ments or  loose-leaf  page  amendments 
thereto)  which  are  issued  and  filed  by 
such  carriers  or  their  agents  and  in 
which  the  carriers  giving  concurrences 
are  participants.  The  carrier  to  whom 
concurrence  is  given  may  act  as  origin, 
intermediate,  or  destination  carrier  In 
joint  rates  and  routes.  A  concurrence 
does  not  confer  upon  a  carrier  authority 
to  publish  local  rates  for  another  carrier. 
If  two  or  more  carriers  execute  powers 
of  attorney  authorizing  an  agent  to  pub- 
lish joint  rates  for  them.  It  will  not  be 
necessary  for  those  carriers  to  exchange 
concurrences  with  each  other  as  to  the 
joint  tariffs  issued  by  that  agent  under 
that  authority. 

(2)  Form  PCI  shall  be  used  in  giving 
concurrence  in  a  particular  tariff  that  Is 
issued  and  filed  by  another  carrier.  The 
original  of  form  FCl  shall  be  forwarded 
•  to  the  carrier  issuing  the  tariff  and  shall 
be  transmitted  by  such  carrier  to  the 
Commission  with  the  tariff  or  the  amend- 
ment adding  the  carrier.  This  form  when 
not  restricted  will  serve  as  continuing 
evidence  of  participation  in  the  tariff  de- 
scribed in  the  concurrence  and  in  all 
supplements  for  loose-leaf  pages)  there- 
to and  successive  issues  thereof.  If  ref- 
erence to  successive  issues  be  stricken  or 
omitted,  a  new  concurrence  will  be  re- 
quired for  each  successive  Issue  of  the 
tariff  in  which  the  concurring  carrier  de- 
sires to  participate.  Except  as  provided 
in  this  subparagraph,  this  form  shall  not 
be  qualified  In  any  way  but  must  evi- 
dence concurrence  in  all  rates,  rules,  or 
other  provisions  contained  in  the  tariff 
publication  named  therein.  The  form 
£hall  read  as  follows : 


OOWCTJRBENCE 

PCI  No 

Cancels  ..  No. 

(Name  of  carrter) 

( Street  address  or 
RJFJ3.  number) 

(City,  state,  etc. 
and  ZIP  Code) 
19 

(Date) 

To  THE  INTEKSTATE  COMMERCE  COMMISSIOK 

Bureau  of  Traffic 
Washington,  DC  20423 

This  Is  to  certify  that 

(Name  of  carrier  giving  concurrence) 
assents  to  and  concurs  In  the  publication 
and  flling  of  the  freight  tariff  described  below, 
filed  by . 

(Name  of  carrier  to  which 
concurrence  Is  given) 
together  with  supplements  or  loose-leaf  page 
amendments  thereto,  successive  Issues  there- 
of, and  supplements  or  loose-leaf  page 
amendments  to  the  reissues,  and  that  such 
concurring  carrier  hereby  makes  Itself  a  party 
thereto  and  bound  thereby,  Insofar  as  such 
tariff  applies  from,  to,  via,  or  at  pwints  on  Its 
lines,  until  this  authority  either  Is  revoked 
by  formal  and  oflSclal  notice  of  revocation 
filed  with  the  Interstate  Commerce  Commis- 
sion and  sent  to  the  carrier  to  which  this 
concurrence  Is  given  or  is  canceled. 

(Here  give  an  exact  description  of  the  title 
page  of  tariff.  Including  the  name  of  the 
Issuing  carrier,  the  ICC  (or  MT-ICC)  num- 
ber, dates  on  which  Issued  and  effective,  and 
the  name  and  title  of  officer  shown  as  Issuing 
the  tariff.) 


exercised  that  the  rates  published  for 
the  concurring  carrier  do  not  exceed  the 
scope  of  the  authority  given.  The  form 
shall  read  as  follows : 

CONCUBRENCE 

PC2N0 

Cancels  ..  No. 


By 


(Name  of  carrier) 

(Signature  of  authorized 
person) 

(Title) 


(Name  of  carrier) 


(Street  address  or 
R.P.D.  number) 


(City,  state,  etc.  and 
ZIP  Code) 


-.18-. 


(Date) 

TO    THE    IHTERSTATE    COMMERCE    COMMISSION 

BUREAU  OF  TRAFFIC 
Washington,  DC  20423 

This  Is  to  certify  that 

(Name  of  carrier 
giving  concurrence) 

assents  to  and  concurs  In  the  publication 
and  flling  of  any  freight  tariff  or  supplement 
or  loose-leaf  page  amendment  thereto,  which 


(Name  of  carrier  to  which  concurrence 

Is  given) 

or  such  carrier's  agent  may  publish  and  file, 

and  in  which  the  said 


(Name  of  concurring 
carrier) 


Attest  (if  a  corporation) : 
,  Secretary. 

( Corporate  Seal  ] 

(3)  If  general  concurrence  is  given  by 
a  carrier  In  tariffs  (including  supple- 
ments or  loose-leaf  page  amendment 
thereto)  issued  by  another  carrier  or  its 
agent,  naming  rates  or  other  provisions 
from,  to,  via,  or  at  points  on  its  lines, 
form  FC:2  shall  be  used.  Form  FC2  may 
be  executed  as  shown,  when  it  will  au- 
thorize publication  of  rates  or  other  pro- 
visions for  the  concurring  carrier  from, 
to.  via,  or  at  points  served  by  such  car- 
rier. If  it  is  desired  to  limit  the  authority 
granted  to  exclude  publication  of  rates 
in  connection  with  which  the  concurring 
carrier  would  act  as  either  origin,  inter- 
mediate, or  destination  line,  the  form 
may  be  modified  to  that  extent  by  use 
of  appropriate  language  to  effect  the 
modification  authorized.  When  authority 
is  given  an  agent  to  publish  rates  for  a 
carrier  participating  under  authority  of 
a  concurrence  to  another  carrier  for 
which  such  agent  acts,  care  must  be 


Is  shown  as  a  participating  carrier,  and  that 
such  concurring  carrier  hereby  makes  Itself 
a  party  thereto  and  bound  thereby  Insofar 
as  such  tariff  applies  from,  to,  via,  or  at 
points  on  Its  lines,  until  this  authority  either 
Is  revoked  by  formal  and  official  notice  of 
revocation  filed  with  the  Interstate  Com- 
merce Commission  and  sent  to  the  carrier  to 
which  this  concurrence  Is  given  or  Is  can- 
celed. 


By- 


(Name  of  carrier) 

(Signature  of  authorized 
person) 


Attest  (If  a  corporation) : 


(Title) 


[  Corporate  Seal  ] 
Duplicate  mailed  to 


.,  Secretary. 


(Carrier  to  which  con- 
currence Is  given) 

(Street  address  or  R.F.D. 
nvunber) 


(City,  state,  etc.  and 
ZIP  Code) 


(Date) 

(d)  Exact  name  of  carrier  must  be 
shown — what  individual  mxiy  sign  in^ 
strument.  (1)   In  the  blank  spaces  on 
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each  form  for  the  name  of  the  carrier, 
there  shall  be  shown,  if  the  carrier  be  an 
individual,  the  individual  name  followed 
by  the  trade  name,  if  any.  If  the  carrier 
be  a  partnership,  the  correct  names  of 
all  partners  must  be  given,  followed  by 
the  trade  name,  if  any.  If  the  carrier  be 
a  corporation,  the  correct  corporate 
name  must  be  used.  In  all  cases,  the 
name  of  the  carrier  shall  be  identical 
with  the  name  as  it  appears  in  its  operat- 
ing certificate  isued  by  the  Commission, 
or.  in  the  event  that  such  certificate  has 
not  yet  been  issued,  the  name  of  the  car- 
rier shown  must  be  identical  with  the 
name  as  it  appears  in  the  records  of  the 
Commission. 

(2)  The  power  of  attorney  or  concur- 
rence shall  be  signed  by  the  owner,  if 
the  carrier  is  an  individual,  and  shall  be 
signed  by  all  of  the  partners  individually, 
if  a  partnership.  If  the  carrier  is  a  cor- 
poration, the  power  of  attorney  shall  be 
signed  by  the  president  or  vice-president, 
attested  by  the  secretary  of  the  corpora- 
tion, and  the  corporate  seal  shall  be  af- 
fixed. If  the  state  in  which  incorporated 
does  not  require  the  corporation  to  have 
a  seal  and  it  does  not  have^  one,  the  af- 
fixing of  a  seal  may  be  omitted. 

(3)  See  §  1132.6  of  this  chapter  as  to 
fiduciaries. 

(e)  Official  or  employee  may  not  act 
as  agent.  Unless  specifically  authorized 
by  the  Commission,  an  official  or  an  em- 
ployee of  a  corporation  may  not  act  as 
agent  when  such  corporation  acts  as 
agent. 

(f  I  Corporation  as  agent.  A  corpora- 
tion, duly  authorized  and  acting  as  an 
attorney  and  agent,  shall  issue  tariffs 
in  the  name  of  the  corporation  as  agent. 
At  the  bottom  of  the  title  page  of  each 
publication,  and  at  the  bottom  of  each 
loose-leaf  page,  filed  by  the  corporation 
as  agent  shall  be  shown  the  name  and 
title  of  the  official  of  the  corporation  who 
has  been  appointed  by  such  corporation 
to  issue  tariffs  and  file  them  with  the 
Commission.  Before  the  first  tariff  publi- 
cation may  be  filed  showing  such  per- 
son as  the  issuing  officer,  such  corpora- 
tion shall  forward  to  the  Commission  a 
certified  minute  of  the  meeting  of  the 
board  of  directors  thereof  showing  the 
name  and  title  of  the  official  who  has 
been  appointed  to  handle  all  tariff  mat- 
ters with  the  Commission. 

(g)  Specifications  for  forms.  Powers 
of  attorney  and  concurrences  shall  be 
printed  on  paper  of  durable  quality  not 
less  than  8  by  10 '/2  nor  more  than  8V2 
by  11  inches  in  size.  Each  shall  be  given  a 
form  and  serial  number  which  shall  rim 
consecutively  for  each  form  of  instru- 
ment. The  form  and  serial  niunbers  shall 
be  shovm  on  the  upper  right-hand  cor- 
ner and  immediately  thereunder  shall 
be  shown  the  form  and  number  of  the 
instrument,  if  any,  which  is  canceled 
thereby.  The  term  "freight  tariff"  as 
used  in  this  section  means  not  only  rate 
tariffs  but  all  other  freight  publications 
which  in  any  way  affect  the  value  of  the 
service  or  the  measure  of  the  charge. 
Each  instnmient  shall  show  under  the 
serial  number  the  date  of  Issue.  All  In- 
struments, except  form  FCl,  shall  show 


in  the  lower  left-hand  comer  the  name 
and  address  of  the  agent  or  carrier  to 
which  the  duplicate  is  sent. 

(h)  Number  of  copies.  All  Instruments 
must  be  prepared  in  triplicate.  Except 
when  there  is  specific  instruction  in  in- 
dividual paragraphs  to  send  originals  to 
an  agent  or  carrier,  the  original  of  the 
instnament  shall  be  filed  with  the  Com- 
mission, the  duplicate  sent  to  the  agent 
or  carrier  to  which  such  authorization  is 
directed,  and  the  third  copy  retained  by 
the  issuing  carrier. 

(i)  Conflicting  authority  must  be 
aiioided.  Powers  of  attorney  or  concur- 
rences may  not  contain  authority  to 
delegate  to  another  the  authority  there- 
by conferred.  Duplicating  authority  to 
two  or  more  agents  or  carriers  must  be 
avoided  if  the  use  thereof  would  result 
in  conflicting  rates  or  other  provisions. 

(ji  Alternate  agent.  When  a  power  of 
attorney  is  issued  to  an  individual  to  act 
as  agent,  such  instrument  shall  name  an 
alternate  agent  to  act  in  the  event  of  the 
death  or  disability  of  the  principal  agent. 
On  or  before  the  date  of  filing  of  the  first 
tariff,  supplement,  or  loose-leaf  page  by 
the  alternate  agent  under  the  authority 
granted  in  the  instrument,  such  alter- 
nate agent  shall  submit  to  the  Commis- 
sion a  sworn  statement  setting  forth  the 
facts  which  justify  such  exercise  of  au- 
thority. (See  paragraph  (1)  of  this  sec- 
tion for  regulations  governing  take-over 
publications.)  The  term  "disability"  as 
used  in  the  instrument  refers  to  resigna- 
tion, transferring  to  other  duties  or 
another  post,  or  absence  other  them 
temporary,  and  does  not  mean  tempo- 
rary absence  of  the  principal  caused  by 
vacation,  illness,  or  other  similar  causes. 
If  a  carrier  revokes  its  powers  of  attorney 
to  an  agent  or  cancels  an  existing  one 
replacing  it  with  a  new  more  limited  one, 
providing  the  required  60  days'  notice 
from  date  of  filing  with  the  Commission, 
the  agent  has  a  duty  to  adjust  its  tariffs 
accordingly,  effective  on  or  before  the 
effective  date  of  the  instruments.  If  It 
does  not  and  the  carrier  directs  this  fact 
to  the  attention  of  the  Commission,  the 
Commission  may,  if  it  sees  fit,  direct  the 
alternate  agent  to  take  over  in  the 
agent's  place  to  protect  the  rights  of  the 
carrier.  After  an  alternate  agent  has 
once  exercised  the  authority  granted  by 
the  instrument,  the  principal  agent  may 
not  thereafter  act  under  that  instru- 
ment. ^ 

(k)  Transfer  of  authority  from  one 
agent  to  another  agent — death  or  disabil- 
ity of  agent.  (1)  When  an  agent  takes 
over  another  agent  (including  a  change 
of  name  of  a  corporation  acting  as  an 
agent) ,  superseding  the  former  agent  as 
to  all  such  agent's  effective  tariffs,  the 
transfer  shall  be  accomplished  by  each 
carrier  executing  a  new  power  of  attor- 
ney naming  the  new  agent  (and  alter- 
nate when  the  new  agent  is  an  individ- 
ual) thereafter  to  serve,  and  specifically 
canceling  the  previous  power  of  attor- 
ney. (See  paragraph  (1)  of  this  section 
for  regulations  governing  take-over  pub- 
lications.) 

(2)  When  a  power  of  attorney  has  been 
issued  to  an  individual  and  an  alternate, 
and  the  death  or  disability  of  either  the 


principal  or  alternate  agent  occurs,  new 
powers  of  attorney  canceling  the  previ- 
ously effective  powers  of  attorney  and 
naming  the  agent  (and  alternate  when 
the  new  agent  is  an  individual)  there- 
after to  serve  shall  be  filed  within  180 
days  from  the  date  of  death  or  disabil- 
ity. (See  paragraph  (1)  of  this  section 
for  regulations  governing  take-over  pub- 
lications.) 

(3)  The  new  powers  of  attorney  filed 
pursuant  to  this  paragraph  shall  bear  no 
effective  date.  The  originals  thereof 
shall  not  be  sent  direct  to  the  Commis- 
sion, but  shall  be  forwarded  to  the  prin- 
cipal agent  named  therein.  After  all  the 
necessary  instruments  shall  have  been 
secured,  the  principal  agent  shall  file  the 
originals  with  the  Commission  all  at  one 
time.  Such  powers  of  attorney  will  be- 
come effective  upgn  the  date  they  are 
received  by  the  Commission,  regardless 
of  any  other  date  which  may  have  in- 
advertently been  shown  thereon. 

(4)  If,  during  the  period  the  alternate 
agent  is  functioning  in  place  of  the 
former  principal  agent,  new  participat- 
ing carriers  are  to  be  added  to  the  tar- 
iffs the  powers  of  attorney  from  such 
carriers  must  name  the  present  alter- 
nate agent  as  principal  agent  together 
with  a  new  alternate  agent.  When  the 
permanent  take  over  is  made  by  a  new 
agent  (which  may  be  the  former  alter- 
nate agent) .  such  powers  of  attorney 
must  be  replaced  by  new  ones  meeting 
the  requirements  of  this  paragraph. 

(5)  If  upon  the  death  or  disability  of 
the  principal  agent  it  is  found  that  the 
alternate  agent  named  in  the  powers  of 
attorney  cannot  or  will  not  (by  refusal 
or  neglect)  take  over  the  tariffs,  the  car- 
riers have  a  positive  duty  to  seek  a  solu- 
tion. If  no  take  over  by  a  new  agent  act- 
ing for  the  participants  is  arranged  for 
within  90  days  of  the  Commission  being 
advised  of  the  situation  existing,  the 
Commission  will  consider  striking  the 
tariffs  from  the  files  of  the  Commission. 
If  the  tariffs  are  stricken,  the  carriers 
will  be  free  to  publish  their  rates  else- 
where. 

(1)  Take-over  publications.  (1)  When 
a  new  a^ent  is  appointed  for  a  reason  set 
forth  In  paragraph  (k)  of  this  section, 
or  when  an  alternate  agent  assimies  the 
duties  of  the  principal  agent,  the  new 
agent,  immediately  upon  receipt  of  nec- 
essary authority,  or  the  alternate  agent, 
upon  death  or  disability  of  the  principal, 
shall  issue  a  supplement  to  each  of  the 
effective  tariffs  (bound  or  loose-leaf)  is- 
sued by  or  which  had  been  taken  over  by 
the  agent  superseded.  The  supplement 
shall  bear  on  its  title  page  no  effective 
date,  but  shall  contain  a  statement  read- 
ing substantially  as  follows : 

On  and  after  [show  here,  in  the  case  of  a 
new  agent,  the  date  on  which  authorities  are 
filed  with  this  Commission;  or  In  the  case  of 
an  alternate  agent,  the  date  on  which  the 
principal  ceased  to  act]  this  publication  shaU 
be  considered  as  the  Issue  of  (show  here 
name  of  new  agent  or  the  alternate  acting 
as  such]. 

In  the  case  of  a  new  agent  and  a  bound 
tariff,  such  supplement  shall  also  contain 
a  list  of  participating  carriers,  giving 
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reference  to  the  new  authorities.  In  the 
case  of  a  new  agent  and  a  loose-leaf  tar- 
iff, the  supplement  shall  not  name  the 
participating  carriers,  but  instead  one 
or  more  loose-leai  pages,  canceling  the 
previous  page  or  pages,  shall  be  issued 
containing  the  new  list  of  participating 
carriers.  Such  a  page  shall  identify  the 
new  authorities  and  refer  to  the  take- 
over supplement,  shall  show  the  date  of 
the  take-over  as  the  effective  date,  and 
may  be  filed  without  notice. 

(2>  However,  if  the  agent  whose  tariffs 
are  being  taken  over  maintains  a  par- 
ticipating carrier  tariff,  the  take-over 
publications  to  the  agent's  other  tariffs 
shall  not  list  participants  if  the  tariff 
that  is  being  amended  does  not  specifi- 
cally list  them.  The  take-over  publica- 
tion to  the  participating  carrier  tariff 
shall,  however,  provide  a  complete  list  of 
all  participants  therein  and  in  tariffs 
governed  thereby  on  the  date  of  take- 
over. 

(3)  An  agent  only  has  authority  to  act 
for  a  carrier  that  has  issued  a  power  of 
attorney  in  its  favor  or  issued  eui  appro- 
priate concurrence  to  such  a  carrier. 
Therefore,  only  the  names  of  participat- 
ing carriers  that  have  issued  such  instru- 
ments may  be  shown  in  the  take-over 
publication.  Any  updating,  corrections, 
or  deletions  of  the  names  of  participating 
carriers  must  be  made  by  the  former 
agent  (or  alternate  agent  if  authorized  to 
act)  and  must  become  effective  on  lawful 
notice  before  the  date  of  take-over. 

(4)  The  take-over  supplement  must  re- 
main in  effect  for  the  life  of  the  tariff 
and  shall  be  considered  exempt  from  the 
provisions  of  this  part  limiting  the  num- 
ber and  the  volume  of  supplements,  but 
the  participating  carrier  list  therein,  if 
any.  may  be  amended. 

(5)  An  agent  may  not  take  over  less 
than  all  of  another  agent's  tariffs. 

<6)  Where  joint-agent  publications 
are  involved  in  a  take-over  there  are 
four  major  situations: 

(i)  The  principal  agent  Is  taken  over 
by  other  than  one  of  the  joint  agents. 

«ii)  A  joint  agent  Is  taken  over  by 
other  than  the  principal  agent. 

(ill)  A  joint  agent  Is  taken  over  by  the 
principal  agent  shown  on  the  publica- 
tion. 

(iv)  The  principal  agent  is  taken  over 
by  a  joint  agent  shown  on  the  publica- 
tion. 

In  situations  not  identified  in  this  sub- 
paragraph, the  parties  should  consult 
with  this  Commission's  Bureau  of  Traffic 
to  arrive  at  an  acceptable  form  for  the 
publications  effecting  the  take-over 
action.  In  the  case  of  (A)  the  new  agent 
issues  the  take-over  supplement.  In  the 
case  of  (B»  the  principal  agent  Issues  a 
supplement  which  Indicates  that  the 
take-over  took  place  and  substitutes  the 
name  of  the  new  agent  for  the  one  taken 
over.  In  the  case  of  (C)  the  principal 
agent  Issues  the  take-over  supplement 
and  drops  the  name  of  the  former  agent 
and  Its  ICC  number.  In  the  case  of  <D) 
the  joint  agent  aiitomatlcally  becomes 
the  principal  or  sole  agent,  as  the  case 


may  be,  and  Issues  the  take-over  supple- 
ment and  drops  the  name  of  the  former 
agent  and  its  ICC  number.  In  each  situa- 
tion the  supplement  must  be  one  contain- 
ing no  other  matter  than  that  necessary 
to  effect  and  explain  the  action.  In  every 
case  the  agent  who  Issues  the  take-over 
supplement  shall  also  amend  the  list  of 
participating  carriers,  wherever  it  is 
shown,  in  an  appropriate  fashion. 

(m)  Supplement  (or  loose-leaf  pages) 
to  be  shown  in  series  of  former  agent. 
Supplements  or  loose-leaf  pages,  includ- 
ing those  publishing  the  take-over,  filed 
by  the  new  agent  to  tariffs  issued  by  the 
former  agent  (or  a  predecessor  thei-eof, 
if  any)  must  show  in  connection  with 
the  ICC  (or  MF-ICC)  numbers  that  tliey 
are  in  the  series  of  the  former  agent  (or 
predecessor) . 

(n)  New  agent  must  start  new  series. 
New  tariffs  Issued  by  the  new  agent  <  not 
alternate  agent)  shall  be  in  such  agent's 
own  ICC  number  series,  and  when  can- 
ceUng  tariffs  issued  by  the  former  agent 
shall  indicate  the  series  of  the  tariffs  can- 
celed. An  alternate  agent,  after  take 
over,  shall  continue  to  use  the  number 
series  of  the  superseded  agent  and  iden- 
tify, in  connection  with  the  niunber.  the 
series  by  name  of  such  agent. 

(o)  Cancellation  of  instruments.  A 
power  of  attorney  may  cancel  another 
power  of  attorney  if  both  the  old  and  new 
are  issued  in  favor  of  the  same  agent  or 
if  it  is  filed  under  circumstances  set 
forth  in  paragraph  (k)  of  this  section. 
A  concurrence  may  cancel  another  con- 
currence if  both  the  old  and  new  are 
issued  in  favor  of  the  same  carrier.  In 
every  case  both  the  old  and  new  instru- 
ments must  be  issued  by  the  same  carrier, 
except  that  the  old  may  be  one  acquired 
from  a  bona  fide  predecessor  carrier.  A 
power  of  attorney  may  not  cancel  a  con- 
currence,-nor  may  a  concurrence  cancel 
a  power  of  attorney,  but  one  form  of 
power  of  attorney  may  cancel  a  different 
form  of  power  of  attorney  and  one  form 
of  concurrence  may  cancel  a  different 
form  of  concurrence,  but  care  must  be 
taken  in  any  case  that  the  correct  form 
nvunber  (PCI,  FC2,  etc.)  is  inserted  in 
the  cancellation  notice  space.  Under 
all  other  circumstances,  powers  of  at- 
torney and  concurrencies  must  be  re- 
voked as  set  forth  in  paragraph  (p) 
of  this  section.  If  the  instrument  to  be 
canceled  contains  more  authority  or  is 
broader  in  scope  than  the  new  instru- 
ment, the  new  instnmient  must  bear  an 
effective  date  of  at  least  60  days  after 
the  date  on  which  it  is  received  by  the 
Commission.  Otherwise,  no  notice  is 
required. 

(p)  Revocation  of  instruments.  (1)  A 
power  of  attorney  or  concurrence  may  be 
revoked  upon  not  less  than  60  days'  notice 
to  the  Commission  by  filing  a  notice  of 
revocation  with  the  Commission,  serving 
at  the  same  time  a  copy  thereof  on  the 
agent  or  carrier  in  whose  favor  such  in- 
strument was  executed.  Such  notice  shall 
not  bear  a  separate  serial  number,  but 
shall  specify  the  form  and  number  of 
the  instrument  to  be  revoked,  name  the 


agent  (and  alternate  agent  when  form 
FAX  is  being  revoked)  or  carrier  in  whose 
favor  the  instriunent  was  executed,  and 
specify  the  date  upon  which,  revocation 
is  to  become  effecti.e.  The  effective  date 
must  not  be  less  than  60  days  subsequent 
to  the  date  the  notice  is  received  by  the 
Commission.  The  notice  shall  be  executed 
on  paper  of  good  quality  not  less  than 
8  by  10  V2  nor  more  than  81/^  by  11  inches 
In  size. 

(2)  TTie  revocation  notice  for  a  power 
of  attorney  shall  read  as  follows: 

REVOCATION  NOTICE 


(Name  of  carrier) 

(Street  address  or 
R.F.D.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

,  19  .. 

(Date) 

This  Is  to  certify  that,  effective 

,  19..,  power  of  attorney ,  No , 

Issued  by in  favor 

(Name  of  carrier) 

of    

(Name  of  agent  and  of  alternate,  if  any) 
is  hereby  canceled  and  revoked. 


By 


(Name  of  carrier) 

(Signature  of  au- 
thorized person) 


Attest  (If  a  corporation) : 

[Corporate  Seal] 
Duplicate  mailed  to.. 


(Title) 


.,  Secretary. 


(Name  of  agent) 

(Street  address  or 
BJJJ.  number) 

(City,  state,  etc.  and 
ZIP  Code) 

'3)  The  revocation  notice  for  a  con- 
cuiTence  shall  read  as  follows: 

REVOCATION  NOTICE 


(Name  of  carrier) 

(Street  address  or  R  P.D. 
number) 

(City,  state,  etc.  and  ZIP 
Code) 

(Date) 

To  THE  Interstate  Commerce  Commission 
Bureau,  of  Traffic 
Washington,  DC  20423 

Effective   ,   19...  concurrence 

No. ,  Issued  by 

(Name  of  ctu-rier) 

In  favor  of 

( Name  of  carrier  to  which  issued ) 
Is  hereby  canceled  and  revoked. 


By. 


(Name  of  carrier) 

(Signature  of  authorlzied 
penon) 

(iiiie) 


s. 
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Attest  (If  acOTpomtlon):  est  date  the  certificate  would  be  issued 

.Secretary.  (the   Commission   will   supply   this   in- 

( Corporate  Seal)  formation  if  necessary  upon  request). 

Dupucate  mailed  ^g)  A  carrier  may  not  in  its  own  tariff 

"(NMnVof  carrier'to"'  provide  rates  and  service  for  its  own  ac- 

vrtxidi  Issued)  count  beyond  the  authority  it  has  been 

granted.  Commodity  rates  and  commod- 

( Street  address  or  R  JJ>.  ity  rate  tables  in  a  tariff  should  properly 

number)  be  specific   as   to   points,   territory   and 

_. ---z"  commodities  from,  to  and  on  which  they 

(City,  state,  etc.  and  ZIP  ^ppjy  j^^^^^  addition  in  a  carrier's  own 

issue  of  a  description  of  new  operating 

.^_-.        authority  should  not,  in  itself,  without 

any  other  amendment,  serve  to  automat- 

(4)  When  a  power  of  attorney  or  con-  ip^liy  extend  the  application  of  exist- 
currence  is  revoked,  corresponding  revi-  ^^g  commodity  rates  to  new  points  or 
sion  of  the  tariff  or  tariffs  should  be  inade  territory,  and  the  less-than-statutory 
effective  upon  statutory  notice  not  later  authority  provided  in  subparagraph  (a) 
than  the  effective  date  stated  in  the  no-  ,  j ,  ^f  this  section  is  not  usable  to  so 
tice  of  revocation.  In  the  event  of  failure  extend.  This  does  not  apply  to  class  rates 
to  so  revise  the  applicable  tariff  or  tariffs,  jn  effect,  or  to  tariffs  of  agents  already 
the  rates  in  such  tariff  or  tariffs  remam  providing  effective  rates  and  -other  pro- 
applicable  until  la%-f  ully  canceled.  visions  which  would  cover  the  points,  ter- 

(5)  The  provisions  of  paragraph  (d)  ritory  and  commodity. 

(correct  name,  who  may  sign,  etc.)   of  (b)   New  route  for  existing  operating 

this  section  will  also  apply  to  revocation  authority.  A  new  joint  route  may  be 

notices.  added  upon  not  less  than  five  days'  notice 

(6)  If  the  tariff  or  tariffs  of  a  carrier  to  a  rate  tariff,  or  to  its  governing  routing 
are  adopted  in  full,  the  new  carrier  has  guide,  if  the  carriers  parties  to  the  new' 
jJie  duty  to  promptly  either  obtain  new  route  are  participants  in  the  rate  tariff 
concurrences  f rwn  the  participants  and  have  for  not  less  than  30  days  prior 
therein,  if  any,  or  to  cancel  the  partici-  to  filing  of  the  new  route  held  out  in  tar- 
pation  of  such  carriers  before  any  iffs  to  serve  their  respective  segments  of 
changes  are  made  effective  in  provisions  the  new  proposed  joint  route.  This  au- 
affecting  such  carriers.  thority  may  not  be  used  to  cancel  any 

(7)  A  carrier  holding  a  concurrence  or  existing  route,  nor  add  a  carrier  or  route 
an  agent  holding  a  power  of  attorney  to  a  particular  rate,  rule,  item,  or  other 
that  no  longer  wishes  to  retain  or  exer-  provision  which  is  limited  to  apply  for  a 
else  such  authority  should  notify  the  specifically  named  carrier  or  carriers. 
Commission's  Bureau  of  TrafHc  In  writing  Nor  may  it  be  used  for  the  establishment 
of  this  and  state  that  the  authority  shall  of  new  routes  to  which  are  attached  re- 
have  no  further  force  and  effect.  ''The  strictions  on  their  applicability  having 
files  of  the  Commission  shall  be  marked  no  foundation  in  the  underlying  certifi- 
accordingly  and  the  instrument  consid-  cates  of,  or  grants  of  new  operating  au- 
ered  as  no  longer  effective.  The  notlfica-  thorities  to,  the  involved  carriers. 

tion  shall  be  over  the  signature  of  the  (c)   Restore  carrier  participation.  Car- 
person  authorized  to  issue  the  tariffs.  riers  and  agents  may  file  supplements  or 

(8)  A  power  of  attorney  or  concurrence  loose-leaf  pages  to  their  tariffs  on  not 
may  not  be  revoked  in  part,  nor  may  it  less  than  five  days'  notice  to  restore  the 
be  amended  except  by  reissue.  listing  of  carriers  as  participants  follow- 
c  lain  00  »  •  •  I.-  u  u  ^1  J  ^^^  published  cancellation,  so  as  to  con- 
§  1310.28     Provisions  wh.ch  may  be  filed  tinue  participation  without  intenuption. 

on  less  ihan  30  days  not.ce  (rule  28).  ^he  relisting  must  be  indicated  to  be- 
(See  li  1310.14,  1310.22,  1310.24,  1310.25  come  effective  not  later  than  the  date 
and  13H).27  (rules  14,  22.  24,  25,  and  27)  upon  which  the  cancellation  is  indicated 
for  other  provisions  which  may  be  filed  to  become  effective.  This  authority  may 
on  less  than  30  days'  notice.)  be  used  only  when  the  cancellation  notice 
(a)  Certain  provisions  in  connection  was  filed  on  not  less  than  30  days'  notice. 
with  new  temporary  or  new  permanent  (d)  Amend  participating  carrier  list 
operating  authority.  ( 1 )  When  operating  in  dangerous  articles  tariff.  The  list  of 
authority  Is  to  be  Issued,  the  tariffs  of  participating  carriers  may  be  amended  on 
the  carrier  or  Its  agent  may  be  amended  not  less  than  one  day's  notice  to  provide 
on  not  less  than  five  days'  notice  to  add  additions  thereto  and  corrections  and 
the  description  of  such  operating  au-  other  changes  therein,in  a  tariff  contain- 
thority  (see  SS  1310.6(g)  and  1310.19  ing  only  rules  and  regulations  govem- 
( rules  6  and  19) ) .  to  add  the  name  of  the  ing  tHe  acceptance  and  transportation  of 
carrier  to  the  list  of  participants,  to  pro-  dangerous  articles  (hazardous  mate- 
vide   routing   provisions    in   connection  rials). 

with  such  authority,  and  to  amend  the  (e)  Amend  participating  carrier  list  in 

list  of  points  served.  If  the  authority  to  classification.  The  list  of  participating 

be  Issued  Is  temporary  only  pursuant  to  carriers  in  classifications  may  be  amend- 

sectlon  210a(a)    of  the  .Act.  the  tariff  ed  on  not  less  than  one  day's  notice  to 

provisions  must  be  made  subject  to  an  provide  additions  thereto  and  corrections 

expiration  date  which  is  not  later  than  and  other  changes  therein 

the  date  such  authority  is  Indicated  to  (f,   Extend  expiration  dates  or  post- 

expire  If  the  authority  U  to  be  perma-  p^^  ,g,,tive  dTte  of  comeback  provt- 

nent,  the  effecUve  date  of  the  tariff  pro-  gions.  Publications  may  be  filed  on  less 

visions  may  not  be  earlier  than  the  earll-  than  30  days'  notice  to  extend  the  expira- 


tion date  of  existing  provisions,  or  to 
postpone  the  effective  date  of  comeback 
provisions  (provisions  paired  with  and' 
published  to  supersede  those  indicated  to 
expire  with  the  preceding  day)  when  the 
expiration  date  of  the  existing  provisions 
is  extended.  As  much  notice  as  possible 
must  be  given,  but  in  no  case  less  than 
five  days.  No  change  may  be  made  in  the 
extended  or  postponed  provisions.  An  ex- 
piration date  may  not  be  extended  when 
such  date  is  required  by  the  terms  of  an 
order  of  the  Commission  or  when  only 
a  portion  of  the  provisions  subject  there- 
to is  to  be  continued. 

(g)  Change  or  cancel  expiration  dates 
in  connection  with  temporary  authori- 
ties. (1)  'When  the  expiration  date  of  a 
temporary  operating  authority  is  extend- 
ed for  a  definite  or  an  indefinite  period  of 
time  for  all  or  a  portion  of  the  authority, 
the  carrier  or  its  agent  may  file  on  not 
less  than  one  day's  notice 

(i)  Supplements  or  loose-leaf  pages 
canceling  or  changing  the  expiration 
date  attached  to  the  rates  and  other  pro- 
visions covering  the  operating  authority 
to  correspond  with  the  action  taken  on 
the  operating  authority,  provided  the 
publication  hereunder  is  made  effective 
prior  Jo  the  expiration  of  such  rates  and 
provi^ons;  or 

(ii)  Tariff  publications  to  republish 
without  change  the  rates  and  other  pro- 
visions which  have  expired  and  which 
cover  the  operating  authority  being  con- 
tinued. This  authority  is  limited  to  the 
republication  of  rates  and  other  provi- 
sions within  30  days  from  the  date  that 
they  expired. 

(2)  A  supplement  may  be  filed  to  a 
loose-leaf  tariff  to  cancel  or  change  the 
expiration  date  where  because  of  the  vol- 
ume of  publication  necessary  and  insuffi- 
cient time  following  notification  publica- 
tion cannot  be  made  on  loose-leaf  pages 
in  conformity  with  the  regulations  in  this 
part.  If  insuflBcient  time  only,  not  volume 
of  publication,  was  the  reason,  the  is- 
suance of  a  supplement  under  this  para- 
graph should  be  followed  by  reissuance 
of  the  pages,  referring  to  the  action  ef- 
fected by  the  supplement,  and  the  sup- 
plement canceled. 

(3)  A  supplement  issued  to  a  boimd 
tariff  for  this  purpose  and  containing  no 
other  matter  shall  be  considered  exempt 
from  the  provisions  of  this  part  limiting 
the  number  and  the  volume  of  supple- 
ments. A  loose-leaf  tariff  which  if  further 
amended  would  result  in  violation  of 
§  1310.10(d)  (9)  (rule  10)  as  to  permis- 
sible number  of  canceled  pages  may  be 
nevertheless  amended  but  only  to  the  ex- 
tent necessary  to  effect  the  publication 
otherwise  authorized  under  this  para- 
graph. 

(4)  A  supplement  to  a  tariff  (bound  or 
loose-leaf)  may  direct  the  cancellation 
or  amendment  of  an  expiration  date 
without  repubUcation  of  the  tariff  pro- 
visions. In  the  case  of  a  numbered  provi- 
sion, the  amendment  shall  be  shown  in 
an  "Amendment  to"  the  item  or  other 
numbered  provision.  If  it  is  an  item  con- 
taining expiration  dates  only,  however, 
it  must  be  republished. 

(h)  Postponement  of  tariffs  or  tariff 
matter.  (D  A  carrier  or  its  agent  may 
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postpone  the  effective  date  of  a  tariff,  or 
mater  in  a  tariff  (other  than  "comeback 
provisions" — see  paragraph  <f)  of  this 
section) ,  of  its  own  issue,  effective  on  not 
less  than  eight  days'  notice,  subject  to 
the  provisions  of  i>aragraphs  (h)  (2) 
through  (h)  ( 14)  of  this  section. 

(2)  The  effective  date  of  the  postpon- 
ing provision  may  not  be  later  than  that 
of  the  provisions  the  effectiveness  of 
which  is  sought  to  be  postponed. 

(3)  Postponement  may  be  effected — 
(i)  By  republication  of  the  provisions, 
<ii)  By  "amendment  to '"  a  numbered 

provision,  or 

(iil)  By  a  'po.stponement  notice  '  if  an 
unnumbered  provision,  an  entire  tariff,  a 
supplement,  or  two  or  more  loose-leaf 
pages. 

(4)  When  by  amendment,  the  provi- 
sion it  amends  shall  be  identified  by  num- 
ber, including  letter  suffix,  if  any,  to- 
gether with  its  present  location,  and  the 
effective  dates  specified:  for  example: 

Amendment  The  effective  date  is  hereby 
postponed  from  to to . 

Item  100  (Sup.  50) 

(5)  When  by  postp6nement  notice,  and 
a  rate  or  other  provision  only  mot  an 
entire  tariff,  supplement,  or  two  or  more 
loose-leaf  pages)  is  affected,  the  notice 
shall  Identify  the  provision,  its  present 
location,  and  specify  the  effective  dates; 
for  example: 

The  effective  date  of ,  on  page 

__  of ,  Is  hereby  postponed  from 

to 

(6)  When  by  postponement  notice, 
and  an  entire  tariff,  supplement,  or  a 
group  of  two  or  more  loose-leaf  pages  is 
affected,  the  notice  shall  be  worded  as 
follows : 

Refer  to  the  title  page  of  (tariff)  (supple- 
ment   to  tariff)   and  change  the  effective 

date,  which  now  reads to  read 


or,  In  the  case  of  loose-leaf  pages  '  adapt- 
ing to  "original  page"  or  more  than  two 
pages,  as  appropriate) : 

Refer  to  ..  Revised  Page  -.  and  ..  Revised 
Page and  change  the  effective  dates  there- 
on which  now  read  to  read 


If  the  publication  shows  an  exception  to 
the  general  effective  date,  the  postpone- 
ment notice  must  clearly  indicate  wheth- 
er or  not  the  excepted  date  Is  also  post- 
poned and  to  what  date. 

(7)  When  the  postponement  of  the 
effective  date  herevmder  does  not  suflQce 
to  automatically  continue  the  presently 
effective  provision  for  the  interim  period 
due  to  a  published  cancellation,  care 
must  be  taken  to  also  postpone  the  can- 
cellation. The  postponement  authority  In 
this  paragraph  may  be  used  to  effect  this 
result. 

(8)  Where  the  matter  to  be  postponed 
Is  published  on  a  single  page  of  a  loose- 
leaf  tariff,  postponement  may  only  be 
effected  by  republication  of  the  page.  Re- 
publication of  the  matter  to  be  held  in 
effect  and  of  the  matter  being  post- 
poned may  be  published  together,  with 


appropriate    effective    and    expiration 
dates  to  effect  continuity. 

(9)  Each  amendment  to  a  numbered 
provision  for  purposes  of  postponing 
shall  be  published  in  its  proper  place  by 
numerical  sequence  when  published  with 
other  tariff  provisions  in  the  same  sup- 
plement, and  when  the  numbered  pro- 
vision is  next  republished  the  amend- 
ment shall  be  specifically  canceled.  In 
the  interim,  if  and  when  the  supplement 
(to  a  bound  tariff)  in  which  an  amend- 
ment appears  is  canceled,  such  amend- 
ment must  be  carried  forward  as  reissued 
matter  in  the  regular  maimer. 

(10)  Each  postponement-notice  pro- 
vision shall  be  published  in  the  fore  part 
of  the  publishing  supplement  and,  un- 
less specifically  canceled  in  a  later  sup- 
plement in  the  case  of  a  boimd  tariff,  it 
must  be  canied  forward  as  reissued  mat- 
ter in  the  regular  manner.  In  bound 
tariffs,  cancellation  of  the  latest  post- 
poning notice  provision  affecting  an  un- 
numbered tariff  provision  may  only  be 
accomplished  by  the  republication  of  the 
postponed  provisions  or  as  amended,  and 
postponing  provisions  affecting  an  entire 
tariff  or  entire  supplement  must  be  car- 
ried forward  as  reissued  provisions  for 
the  life  of  the  tariff.  In  loose-leaf  tariffs, 
the  postponing  supplement  may  be  can- 
celed by  the  check  sheet  or  by  a  reissue 
of  one  of  the  affected  pages  if  all  af- 
fected provisions  have  been  reissued. 

(11)  Only  one  postponement  and  one 
further  postponement  are  authorized  by 
this  paragraph,  and  the  total  period  of 
postponement  may  not  extend  beyond  90 
days  from  the  original  effective  date  un- 
less the  proposed  new  or  changed  provi- 
sion is  to  be  canceled.  In  this  event  a 
further   postponement   for   another   30 
days  may  be  published  upon  not  less  than 
eight  days'  notice  provided  such  can- 
cellation is  published  at  the  same  time 
upon  full  statutory  or  other  lawful  no- 
tice. When  effecting  such  cancellation  in 
a  bound  tariff,  the  supplement  which 
effects  the  postponement  may  also  in- 
clude  the   cancellation   of   the   matter 
but  in  full  accord  with  the  regulations 
in  this  part.  When  loose-leaf  pages,  the 
postponing  supplement  may  include  the 
cancellation  only  if  the  circumstances 
are  such  that  cancellation  by  supple- 
ment is  authorized  in  the  regulations  in 
this  part.  Where  an  amendment  or  no- 
tice is  used  for  further  postponement, 
the  wording  of  the  amendment  or  no- 
tice must  detail  the  fact  of  the  prior  post- 
ponement, including  the  original  pub- 
lished effective  date,  and  the  last  date  to 
which  it  had  been  postponed.  The  new- 
amendment  or  notice  shall  specifically 
cancel  the  prior  amendment  or  notice, 
and  where  the  prior  amendment  or  no- 
tice is  published  in  a  special  supplement 
containing  no  other  matter  the  new  sup- 
plement must  cancel  it. 

(12)  If  any  matter  being  postponed 
hereunder  is  the  subject  of  a  petition  for 
suspension  by  another  party,  the  publish- 
ing carrier  or  agent,  as  the  case  may  be, 
must  at  once  notify  each  petitioner  by 
first  class  mail  or  by  telegram  of  the  fact 
of  postponement  and  must  by  telegram 
advise    this    Commission's    Saspension 


and  Fourth  Section  Board  of  the  post- 
ponement and  therein  confirm  that  the 
petitioner  or  petitioners  have  been  so 
notified. 

(13)  Supplements  issued  to  bound  tar- 
iffs under  the  regulations  in  this  para- 
gi-aph  and  which  contain  no  other  mat- 
ter shall  be  exempt  from  the  limitations 
of  this  part  pertaining  to  the  number  of 
effective  supplements  and  the  volume  of 
supplemental  matter  permitted  to  a 
tariff. 

(14)  The  authority  of  this  paragraph 
may  not  be  used  to  postpone  the  effec- 
tive date  of  a  general  increase  or  reduc- 
tion in  rates  or  charges,  either  in  whole 
or  in  part,  whether  or  not  the  subject 
of  a  petition  seeking  suspension. 

(i>  Tariffs  covering  emergency  trans- 
portation operating  authority.  (1)  Sub- 
ject to  the  provisions  of  this  paragraph, 
a  carrier  (not  an  agent)  may  establish 
rates  and  other  tariff  provisions  cover- 
ing emergency  movements  authorized  by 
this  Commission  under  section  210a(a) 
of  the  Interstate  Commerce  Act,  without 
further  notice  prior  to  acceptance  of 
property  for  tr^sportation  other  than 
<i)  posting,  wh^e  required,  of  an  indi- 
vidual tariff  (not  a  loose-leaf  page)  con- 
taining such  rates  and  other  provisions 
<such  a  tariff  may  refer  to  one  or  more 
agents'  tariffs  for  governing  provisions), 
or  containing  provisions  other  than  rates 
and  referring  to  one  or  more  agents'  tar- 
iffs for  such  rates  and  other  provisions, 
and  (ii)  having  three  copies  of  the  tariff 
with  a  letter  of  transmittal,  filed  with  the 
Commission's  Bureau  of  Operations"  field 
oflBce  which  has  jurLsdlction  over  the 
point  at  which  the  carrier  is  domiciled  or 
such  other  field  ofiQce  as  the  Commission 
may  designate  in  special  circumstances. 

(2)  A  supplement  may  be  issued  to  a 
tariff  filed  under  this  paragraph  only 
for  the  purpose  of  extending  the  expira- 
tion date  of  the  tariff  to  the  date  with 
which  the  emergency  temporary  author- 
ity, or  an  extension  thereof,  expires.  Such 
a  supplement  shall  be  subject  to  the  post- 
ing and  filing  requirements  provided  for 
tariffs  in  subparagraph  (1)  of  this  para- 
graph. 

(3)  The  publications  must  be  issued  in 
the  name  of  the  carrier  and  may  contain 
only  matter  pertaining  to  the  emergency 
temporary  authority.  The  ICC  number 
assigned  to  the  publication  shall  show  a 
"W  "  prefix  in  the  following  manner: 

ICC  W  (here  show  number) 

The  first  "W"  series  tariff  issued  shall 
be  assigned  the  number  one.  Subsequent 
tariffs  shall  be  numbered  consecutively. 
<4)  Each  tariff  must  show  on  the  title 
page  a  specific  expiration  date  which  is 
not  later  than  4^  days  after  the  effective 
date  of  the  tariff. 

(5)  Each  tariff  referred  to  by  a  "W  " 
series  tariff  must  be  identified  by  its  ICC 
(or  MF-ICC)  number.  The  carrier  must 
certify  In  writing  to  the  appr(H>riate  field 
office  of  this  Commission  that  it  is  a  par- 
ticipant In  each  such  tariff. 

(6)  Should  the  provisions  of  a  "W" 
series  tariff  not  conform  to  the  emer- 
gency temporary  authority  actually 
granted,  another  "W"  series  tariff  may 
be  filed  hereimder  to  cancel  the  first  "W  " 
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series  tariff  and  bring  the  provisions  Into 
conformity  with  the  grant. 

(7)  Except  as  otherwise  provided  in 
paragraph  (1)  (6)  of  this  section,  the  pro- 
visions of  this  paragraph  do  not  author- 
ize the  cancellation  of  any  rate  or  other 
provision,  and  do  not  authorize  the  estab- 
lishment of  any  rate  or  other  provision 
that  will  conflict  with  or  duplicate  any 
other  rate  or  other  provision  for  account 
of  the  carrier. 

§  1310.29  Commodity  rates  determined 
bv  the  use  of  rate  base  numbers  (rule 
29). 

(a)  May  be  filed.  Commodity  rates  may 
be  published  which  depend  for  their  ap- 
plication upon  the  use  of  rate  base  num- 
bers published  for  determination  of  class 
rates  in  the  same  or  other  tariffs.  Column 
Commodity  Rates  shall  be  the  term  used 
In  captions  for  and  references  to  such 
rates. 

(b)  Reference  to  other  tariffs  for  rate 
base  numbers.  (D  A  publication  pub- 
lished in  the  name  of  a  carrier  and  con- 
taining such  rates  (either  local  or  joint) 
may  only  refer  to  rate  base  numbei-s  in 
tariffs  of  that  carrier's  own, issue  or,  in 
the  alternative,  may  refer  io  tariffs  of 
one  or  more  agents.  If  any  agent's  tariff 
is  referred  to,  all  carriers  parties  to  such 
rates  must  be  parties  to  the  tariff  re- 
ferred to  and  the  issuing  carrier  must  at 
least  be  a  party  thereto  for  local  applica- 
tion of  the  class  rates  therein. 

(2)  A  publication  published  in  the 
name  of  an  agent  and  containing  such 
rates  may  only  refer  to  one  or  more  tariffs 
of  that  agent's  own  issue,  and  carriers 
parties  to  the  column  commodity  rates 
must  be  parties  as  well  to  each  other 
tariff  referred  to. 

(3)  Reference  to  a  tariff  for  such  pur- 
poses permits  use  of  any  and  all  rate  base 
numbers  published  therein  necessary  for 
application  of  the  column  commodity 
rates  referring  thereto,  regardless  of  ef- 
fect, if  any,  of  scope  of  operating  au- 
thority provisions  of  the  carriers  which 
otherwise  would  hmit  the  application  of 
the  referred  to  tariff  for  such  carriers. 

(c)  Other  requirements.  (1)  The  com- 
modity or  commodities  must  be  clearly 
identified,  and  unexplained  generic  terms 
may  not  be  used.  Tlie  application  of  the 
rates,  including  the  territorial  applica- 
tion thereof,  must  be  clear  and  explicit. 

(2)  Column  commodity  rates,  of  what- 
ever kind,  may  not  alternate  with,  super- 
sede, or  be  superseded  by  any  other  kind 
of  column  commodity  rates. 

(3)  Column  commodity  rates  shall  not 
be  published  or  maintained  which  con- 
flict with  or  duplicate  the  application  of 
other  commodity  rates.  To  avoid  this, 
tariffs  naming  column  commodity  rates 
may  publish  on  the  title  page  (if  all 
rates  are  of  this  category)  or  in  direct 
connection  with  the  rates  the  following 
notation : 

Column  commodity  rates  shown  herein 
may  be  used  only  when  no  commodity  rates 
(other  than  column  commodity  rates)  have 
been  established  to  apply  from  and  to  the 
same  points  over  the  same  route,  except  that 


column  commodity  rates  will  supersede  and 
take  precedence  over  distance  or  mileage 
commodity  rates. 

§  1310.30     Substituted  ser\ice    (rail   for 
motor)  (nde  30). 

(a)  Tariffs  may  provide  for  substituted 
service.  Provisions  for  the  substitution 
of  rail  carrier  service  for  available  motor 
carrier  service  may  be  published  either 
in  the  tariffs  naming  line-haul  rates  on 
shipments  upon  which  the  substituted 
service  will  be  performed  or  in  a  govern- 
ing substituted  freight  service  directory 
to  which  specific  reference  must  be  made 
by  ICC  (or  MF-ICC >  number. 

(b>  Required  provisions.  TTie  provi- 
sions shall  provide  as  a  minimum  the  fol- 
lowing : 

( 1 )  Tlie  points  between  which  the  sub- 
stitution will  be  performed; 

(2)  The  name  of  the  rail  carrier  which 
will  perfonn  the  substitution;  and 

(3)  That  the  shipper  will  have  the  op- 
tion of  du-ecting  that  substituted  service 
shall  not  be  provided  on  any  shipment. 

(c)  Participation  of  rail  carrier.  The 
rail  carrier  must  be  a  party  to  the  rate 
tariff  In  all  cases  and  to  the  substituted 
freight  service  directory  when  one  is 
used.  The  rail  carrier's  name  and  the 
form  and  number  of  the  concurrence 
must  in  all  cases  be  listed  In  the  appro- 
priate place.  The  rail  carrier  need  not  be 
listed  as  a  participant  in  other  governing 
tariffs.  This  paragraph  does  not  apply 
where  the  motor  carrier  employs  a  rail 
service  covered  by  rail  ramp-to-ramp 
trailer  or  container  on  flat  car  service 
tariffs  open  for  use  by  motor  can-iers. 
but  for  which  substitution  the  rail  car- 
rier has  not  issued  a  concurrence  or 
power  of  attorney. 

(d)  Substituted  freight  service  direc- 
tory. Only  provisions  for  substituted 
service  (not  rates  or  charges)  may  be 
published  in  a  substituted  freight  service 
directory,  which  must  be  indicated  as 
applicable  only  where  reference  is  made 
thereto  in  rate  tariffs. 

(e)  Different  rates  prohibited.  In  no 
case  may  a  rate  be  published  to  apply 
where  substitution  is  performed  and  a 
different  rate  published  to  apply  on  the 
same  shipment  where  substitution  is  not 
perfonn  ed. 

(f)  Routing  provisions  not  required. 
Routing  provisions  may  not  be  published 
to  apply  over  the  lines  of  the  motor  car- 
rier and  the  rail  carrier  in  connection 
with  the  performance  of  substituted 
service. 

§  1310.31      Transmission  of  publications 
to  subscribers  (rule  31). 

•  a)  Except  as  otherwise  authorized  in 
paragi-aphs  (b)  and  (d)  of  this  section, 
one  copy  of  each  new  tariff,  supplement, 
and  loose  leaf  page  must  be  transmitted 
to  each  subscriber  thereto  by  first-class 
mail  (or  other  means  requested  in  writ- 
ing by  subscriber)  not  later  than  the 
time  the  copies  for  official  filing  are 
transmitted  to  the  Commission.  TTie  let- 
ter of  transmittal  accompanying  the 
copies  to  the  Commission  must  contain 
the  following  certification: 


I  hereby  certify  that  I  have  on  or  before 
this  day  sent  one  copy  of  each  publication 
listed  hereon  to  each  subscriber  thereto  by 
first-class  mail,  or  by  other  means  pt  trans- 
mission agreed  upon  in  writing  by  the  sub- 
scriber. 

Signature  of  person 
transmitting  publication (s) 

Date 

(b>  If  a  new  tariff  or  supplement  Is 
filed  which  in  its  entirety  is  published 
under  an  authority  from  this  Commission 
to  publish  and  file  without  notice  or  on 
notice  of  less  than  ten  days,  or,  if  a 
new  loase-leaf  page  is  filed  which  con- 
tains a  provision  published  under  an 
authority  from  this  Commission  to  pub- 
lish and  file  without  notice  or  on  notice 
of  less  than  ten  days,  paragraph  (a) 
of  this  section  need  not  be  complied  with 
as  to  such  publication  if  it  cannot  be, 
or  compliance  would  cause  excessive 
delay,  but  one  copy  of  such  publication 
must  be  transmitted  to  each  subscriber 
thereto  by  first-class  mail  (or  other 
means  requested  in  writing  by  subscriber) 
within  five  calendar  days,  starting  with 
the  calendar  day  following  that  on  which 
the  copies  for  official  filing  are  trans- 
mitted to  the  Commission,  and  the  let- 
ter of  transmittal  to  the  Commission 
must  contain  the  following  certification : 

I  hereby  certify  that  I  will  within  five 
calendar  days  after  today  send  one  copy  of 
each  publication  listed  hereon  to  each  sub- 
scriber thereto  by  first-class  mail,  or  by  other 
means  of  transmission  agreed  upon  In  writ- 
ing by  the  subscriber. 


Signature  of  person 
transmitting 
publication  (s) 


Date 

Included  in  this  exception  are  supple- 
ments issued  for  the  purpose  of 
armouncing  suspensions  made  by  the 
Commission,  publications  (published  in 
the  name  of  a  carrier  only)  announcing 
adoptions,  and  publications  containing 
only  rates  or  provisions  covering  emer- 
gency transportation  authorized  by  this 
Commission  under  section  210a i  a)  of  the 
Interstate  Commerce  Act. 

(c)  When  copies  of  differwit  publica- 
tions are  transmitted  to  the  Commission 
at  the  same  time,  some  copies  of  which 
have  been  transmitted  to  subscribers  in 
compliance  with  paragraph  (a)  ©f  this 
section  and  some  copies  of  which  will  be 
transmitted  to  subscribers  in  compliance 
with  paragi-aph  (b)  of  this  section,  two 
letters  of  transmittal  must  accompany 
the  copies  to  the  Commission,  one  com- 
plying with  paragraph  (a)  of  this  section 
and  the  other  complying  with  paragraph 
(b)  of  this  section. 

(d)  If  there  are  no  subscribers  to  any 
publication  listed  on  a  letter  of  transmit- 
tal accompanying  the  copies  for  official 
filing  to  the  Commission,  the  letter  of 
transmittal  must  contain  the  following 
certification : 
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I   hereby  certify  that  there  are  no  sub- 
scribers to  the  pubilcation(s)  listed  hereon. 


Signature  of  person 

tranamlttlng 

publication  (B) 


Date 

If  copies  of  different  publications  are 
transmitted  to  the  Commission  at  the 
same  time,  some  of  which  are  subscribed 
to  and  some  of  which  are  not,  only  the 
provisions  of  paragraphs  (a)  or  (b)  of 
this  section,  or  both,  as  the  case  may 
be,  need  be  complied  with. 

(e)  Expedited  service  (when  transmit- 
ting one  copy  of  each  publication)  must 
be  provided  to  each  subscriber  requesting 
it.  The  cost  of  this  service  may  be  passed 
on  to  the  subscriber. 

(f)  Carriers  and  agents  shall  furnish 
without  delay  one  copy  of  any  of  their 
tariff  publications,  effective  or  published 
but  not  yet  effective,  to  any  person  upon 
reasonable  request  therefor  at  a  reason- 
able charge  not  to  exceed  that  assessed 
a  subscriber. 

(g)  As  used  herein,  the  term  "sub- 
scriber" means  a  party  who  voluntarily 
or  upon  reasonable  request  Is  furnished 
at  least  one  copy  of  a  particular  tariff  and 
amendments  thereto  flncluding  reissues 
thereof)  by  the  publishing  carrier  or 
agent.  The  term  does  not,  however,  per- 
tain to  requests  for  a  copy  or  copies  of  a 
tariff  without  a  request  for  future 
amendments  thereto. 

§  1310.32      Qaims  rules  (rule  32). 

Each  carrier  or  its  agent  shall  file  with 
the  Commission  Its  rules  and  practices 
with  respect  to  the  loss  of  or  damage  to 
property,  as  set  forth  in  Part  1005  (Prin- 
ciples and  Practices  For  the  Investiga- 
tion and  Voluntary  Disposition  of  Loss 
and  Damage  Claims  and  Processing  Sal- 
vage) of  Title  49  of  the  Code  of  Federal 
Regulations.  The  rules  and  practices  may 
be  published  in  a  rate  tariff,  in  a  rules 
tariff,  or  in  a  separate  tariff. 

§  1310.33      Export    and    import   IrafBc — 
ocean  carriers  (rule  33). 

(a)  Ocean  carriers  not  subject  to  Act. 
Common  carriers  by  water,  or  confer- 
ences of  such  carriers,  engaged  in  the 
foreign  commerce  of  the  United  States, 
as  defined  In  the  Shipping  Act.  1916, 
that  operate  between  ports  of  the  United 
States  and  foreign  countries  are  not  sub- 
ject to  the  terms  of  the  Interstate  Com- 
merce Act  or  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission. 

(b)  Through  routes  and  joint  rates. 
(1)  A  common  carrier  by  motor  vehicle 
or  by  motor  vehicle  jointly  with  a  com- 
mon carrier  by  water,  subject  to  the  In- 
terstate Commerce  Act  (hereinafter 
referred  to  in  this  section  as  the  domestic 
carrier) .  may  establish  a  through  route 
and  joint  rate  with  an  ocean  carrier  (see 
5  1310.0(f»  (21)  >  for  the  transportation 
of  property  between  any  place  in  the 
United  States  and  any  place  in  a  foreign 
country.  Every  tariff  naming  such  a 
through  route  and  joint  rate  shall  be 
filed  with  this  Commission.  The  tariff 
may  be  fUed  In  the  name  of  the  ocean 


carrier,  a  conference  of  ocean  carriers, 
the  domestic  carrier  or  the  duly  ap- 
pointed tariff  publishing  agent  of  such 
carriers. 

(2)  The  tariff  shall  be  constructed, 
filed,  and  posted  in  conformity  with  the 
Interstate  Commerce  Act.  and,  except  as 
otherwise  specifically  authorized,  with 
the  regulations  in  Part  1310  (Tariff  Cir- 
cular No.  MP  5)  of  this  chapter.  The 
tariff  shall  be  printed  In  the  English 
language,  include  the  names  of  all  par- 
ticipating carriers,  a  description  of  the 
services  to  be  performed  by  each  partic- 
ipating carrier,  a  statement  of  the  joint 
rate,  and  a  clear  and  definite  statement 
of  the  division,  rate,  or  charge  to  be 
received  by  the  domestic  carrier  for  its 
share  of  the  revenue  covering  a  through 
shipment  or  aggregate  of  shipments 
under  the  tariff.  The  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
must  be  shown  in  terms  of  lawful  money 
of  the  United  States.  If  shipments  and/or 
loaded  containers  are  to  be  permitted  to 
be  aggregated  which  are  rated  under 
more  than  one  tariff  published  by  the 
carrier  or  for  its  accoimt,  each  tariff  so 
affected  must  contain  a  specific  rule,  pro- 
viding for  the  aggregation  in  connection 
with  the  statement  of  the  domestic  car- 
riers  divisions  and  Identifying  by  ICC 
designation  each  of  the  other  tariffs.  A 
tariff  filed  in  the  name  of  a  conference 
need  not  show  "Agent"  after  the  name 
of  the  conference  unless  the  conference 
publishes  as  an  agent.  If  a  tariff  provides 
less-than-truckload,  less-than-contaln- 
er-load,  or  less-than-trallerload  service, 
such  service  must  be  defined.  If  the  tariff 
provides  containerload  rates,  such  rates 
must  be  made  subject  to  a  specified  min- 
imum weight  or  minimum  measure  per 
container,  or  a  specified  minimum  charge 
per  shipment  per  container,  and  a  maxi- 
mum weight  per  container.  Where  the 
freight  is  to  be  packed  (loaded)  or  im- 
packed  (imloaded)  Into  or  from  the  con- 
tainers by  the  domestic  carrier,  the  tariff 
must  clearly  state  that  the  joint  rate 
includes  this  service  or  must  provide  a 
separate  charge  to  apply  when  said 
service  is  provided. 

(3)  Rates  or  charges  may  be  stated  to 
apply  in  a  unit  other  than  a  United 
States  unit  provided  the  unit  Is  de- 
fined In  the  tariff  where  losed.  The  In- 
ternational System  of  Units  (SI)  (the 
metric  system)  may  be  used  and  need  not 
be  defined.  A  rate  or  charge  applying  on 
a  unit  of  measurement  other  than  weight 
may  be  published,  but  if  the  tariff  also 
Includes  a  rate  or  charge  applying  on  a 
unit  of  weight  on  the  same  traffic,  the 
charges  on  the  weight  basis  must  alter- 
nate with  the  charges  on  the  measure- 
ment basis  other  than  weight.  In  every 
case  the  tariff  shall  provide  a  definite 
method  for  determining  the  measure- 
ment of  the  shipment  and  the  applicable 
charges.  "Cargo,  N.O.S."  may  be  pro- 
vided as  a  commodity  description  pro- 
vided the  term  Is  clearly  defined  in  the 
tariff  where  used.  Tariffs  governing  the 
application  of  the  rate  tariff  need  not 
show  a  carrier  as  a  participant  when 
none  of  the  provisions  therein  apply  for 
such  carrier's  accoimt. 


(4)  Allowances,  cargo  administrative 
charges,  or  reductions  shall  not  be  pro- 
vided for  payment  to  shlpT>ers  or  other 
parties  for  services  performed  by  or 
facilities  furnished  by  other  than  the 
carriers  parties  to  the  through  trans- 
portation unless  (i)  such  carriers  by 
tariff  publication  hold  themselves  out  to 
perform  such  services  and  furnish  such 
faciUties,  (11)  such  carriers  are  able  to 
perform  such  services  and  furnish  such 
facilities  upon  reasonable  demand,  and 
(111)  the  performance  of  such  services 
and  furnishing  of  such  facilities  are  in- 
cluded in  the  through  joint  rate  or 
charge.  This  subparagraph  does  not 
apply  where  such  provisions  do  not  affect 
the  division,  rate,  or  charge  accruing  to 
the  domestic  carrier  or  the  services  per- 
formed by  such  carrier. 

(5)  A  domestic  carrier  desiring  to  be- 
come a  participant  In  a  tariff  filed  In  the 
name  of  a  conference  of  ocean  carriers, 
which  conference  does  not  publish  as  an 
agent,  must  give  to  its  connecting  ocean 
carrier  participating  In  such  conference 
tariffs  a  concurrence  in  tariffs  Issued 
and  filed  by  the  ocean  carrier  or  the  con- 
ference, or  both.  A  limited  concurrence 
may  provide  for  only  those  limitations 
authorized  in  5  1310.27(c)(3)  of  this 
chapter.  The  concurrence  forms  pre- 
scribed by  S  1310.27(c)  (3)  shall  be  modi- 
fled  to  show  that  the  authority  extends 
to  amendments  to  the  tariff(s)  and  ex- 
tends to  tariffs  filed  In  the  name  of  the 
conference,  and  to  show  the  types  of 
tariffs  (such  as  tariffs  containing  joint 
motor-ocean  rates,  et  cetera)  In  which 
the  domestic  carrier  desires  to  partici- 
pate. Powers  of  attorney  must  not  be 
executed  unless  the  conference  publishes 
as  an  agent. 

(6)  The  following  changes  may  be 
published  to  become  effective  upon  a 
specified  date  not  prior  to  the  date  filed 
with  the  Commission  In  Washington, 
DC,  provided  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier 
or  a  provisions  governing  or  affecting 
such  division,  rate,  or  charge  does  not 
change. 

(I)  A  change  in  a  published  rate, 
charge,  rule,  regulation,  or  other  provi- 
sion which  results  In  reduction  or  In  no 
change  In  charges.  This  Includes  a 
change  In  a  rate  or  charge  which  results 
In  lessening  or  canceling  a  proposed 
(published  but  not  yet  effective)  In- 
crease. 

(II)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously  named 
in  a  tariff  which  results  In  a  reduction  or 
In  no  change  In  charges.  Tha  tariff  must 
contain  a  cargo,  N.O.S.  rate  or  similar 
general  cargo  rate,  which  rate  would 
otherwise  be  applicable  to  the  specific 
commodity.  The  specific  commodity  rate 
must  be  equal  to  or  lower  than  the  cargo, 
N.O.S.  or  general  cargo  rate. 

Except  as  otherwise  provided  in  tills  sub- 
paragraph, no  new  or  Initial  rate,  charge, 
rule,  regulation,  or  other  provision  and 
no  new  point  of  origin  or  destination  may 
be  published  upon  less  than  30  days' 
notice.  In  no  case  may  the  establishment 
of  or  a  change  in  a  division,  rate,  or 
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charge  accruing  to  the  domestic  carrier 
or  a  provision  governing  or  affecting  such 
division,  rate,  or  charge  become  effective 
upon  less  than  30  days'  notice. 

(7)  If  a  tariff  includes  charges  for 
terminal  services,  canal  tolls,  or  addi- 
tional charges  not  under  the  control  of 
the  carrier  or  conference,  which  carrier 
merely  acts  as  a  collection  agent  for  the 
charges,  and  the  agency  making  such 
charges  to  the  carrier  increases  the 
charges  without  notice  or  without  ade- 
quate notice  to  the  carrier  or  confer- 
ence, such  charges  may  be  increased  in 
the  tariff  by  specific  publication  effective 
upon  a  specified  date  not  prior  to  the 
date  filed  with  the  Commission,  in  Wash- 
ington. D.C.,  whether  included  in  the 
joint  rate  or  separately  stated.  If  the 
change  occurs  in  the  division,  rate,  or 
charge  accruing  to  the  domestic  carrier, 
the  amendment  must  contain  a  state- 
ment explaining  the  charge. 

(8>  Every  change  made  under  au- 
thority of  !  1310.33(b)  (6)  or  (7)  must  be 
shown  in  an  amendment  (a  supplement 
if  the  tariff  is  in  bound  form  or  a  loose- 
leaf  page  if  the  tariff  is  in  loose-leaf 
form)  to  the  tariff.  The  rates,  charges, 
rules,  regulations,  or  other  provisions  au- 
thorized to  be  changed  thereunder  may 
be  changed  without  their  having  been  ef- 
fective for  30  days  prior  to  the  effective 
date  of  the  change. 

(9 )  The  regulations  in  §  1310.14  of  this 
chapter — Suspension  of  Tariff  Sched- 
ules— shall  govern  only  when  the  opera- 
tion of  the  division,  rate,  or  charge  ac- 
cruing to  the  domestic  carrier  or  any 
provision  governing  the  division,  rate, 
or  charge  or  the  service  performed  by 
such  carrier  is  suspended  by  an  order  of 
this  Commission. 

(c>  Port  combination  basis.  Domestic 
and  ocean  carriers  may  enter  into  joint 
rate  arrangements,  as  authorized  by 
paragraph  (b)  of  this  section,  and  do- 
mestic carriers  may  at  the  same  time 
maintain  in  effect  rates  appUcable  only 
from  and  to  the  ports,  usable  in  com- 
bination with  ocean  carriers'  inde- 
pendently established  rates.  Publication 
of  such  rates  by  the  domestic  carrier 
shall  be  subject  to  the  following: 

(1>  The  domestic  carriers  shall  file 
their  rates  to  the  ports  and  from  the 
ports,  and  such  rates  must  be  the  same 
for  all,  regardless  of  which  ocean  carrier 
may  be  designated  by  the  shipper  ex- 
cept as  otherwise  provided  by  section  28 
of  the  Merchant  Marine  Act  (41  Stat. 
988.  46  U.S.C.  884) . 

(2>  When  the  domestic  carriers  pub- 
lish rates  which  are  indicated  to  apply 
only  on  export  or  import  traffic,  the  tar- 
iffs containing  such  rates  shall  specify  by 
inclusion  or  exclusion  the  countries  to  or 
from  which  traffic  subject  to  such  rates 
shall  move,  regardless  of  whether  such 
countries  are.  or  are  not,  adjacent  to  the 
United  States.  Tariffs  shall  also  specify 
whether  or  not  property  destined  to  or 
coming  from  the  Republic  of  Cuba,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
Hawaii,  or  the  Canal  Zone  is  subject  to 
such  rates.  In  the  absence  of  a  statement 
in  tariffs  limiting  the  application  of  ex- 


port or  import  rates,  such  rates  will  apply 
on  traffic  destined  to  or  coming  from 
them. 

(3)  As  a  matter  of  convenience  to  the 
public,  the  domestic  carriers  may  also 
publish  as  information  in  their  tariffs  the 
ocean  carriers'  rates  or  charges  that  will 
apply  to  or  from  a  foreign  country  in 
connection  with  the  domestic  carriers' 
rates.  When  this  is  done,  the  (wean  car- 
riers' rates  or  charges  are  in  no  manner 
subject  to  the  jurisdiction  of  this  Com- 
mission, but  the  rates  of  the  domestic 
carriers  applying  to  or  from  the  ports 
are  subject  to  all  provisions  of  the  Inter- 
state Commerce  Act  and  to  this  Commis- 
sion's regulations. 

(d>  Through  export  and  imijort  bill- 
ing. Shipments  exported  and  Imported  by 
ocean  carriers  may  be  forwarded  under 
through  billing,  but  through  bills  of  lad- 
ing must  clearly  separate  the  liability  of 
the  domestic  carrier  or  carriers  and  of 
the  ocean  carrier.  The  name  of  the  do- 
mestic carrier  shall  appear  in  a  promi- 
nent place  on  the  face  of  the  bill  of  lad- 
ing when  that  carrier  originates  the 
shipment.  Tariffs  which  provide  for  the 
use  of  a  specified  kind  of  bill  of  lading 
shall  reproduce  all  of  the  terms  and  con- 
ditions thereof. 

|PR  Doc.76-21147  Filed  7-23-76;8:45  am] 

Title  29 — Labor 

CHAPTER  XIV — EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL  REGULATIONS 

Designated  706  Agencies 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  Vn  of  the  CivU 
Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-12(a)  ),  78  Stat.  265.  the 
Equal  Employment  Opportunity  Com- 
mission (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
Chapter  XIV,  §  1601. 12(m)  in  accord- 
ance with  the  requirements  of  §  1601.12 
(1)  <1). 

The  amended  §  1601. 12(m)  sets  forth 
those  state  and  local  agencies  which  have 
been  formally  designated  as  706  Agencies 
as  defined  in  §  1601.12(c)  for  the  purpose 
of  receiving  charges  deferred  by  the 
Commission  pursuant  to  section  706  (c) 
and  (d)  of  Title  vn  and  whose  final  find- 
ings and  orders  will  be  accorded  sub- 
stantial weight  by  the  Commission  as 
provided  in  §  1601.19b(e) . 

Publication  of  this  amendment  to 
§  1601. 12(m)  effectuates  the  designation 
of  the  following  agencies  as  706  Agencies: 

Alexandria   {Virginia)    Human  Rights  Office 
Vermont    Attorney    General's    Office,    CivU 
Rights  Division 

Notice  of  the  proposed  designation  of 
the  foregoing  agencies  as  706  Agencies 
was  published  in  the  June  29,  1976,  Issue 
of  the  Federal  Register,  41  FR  26707, 
with  notice  that  written  comments  must 
have  been  filed  with  the  Commission  on 
or  before  July  10.  1976. 

With  the  addition  of  the  foregoing 
agencies,  §  1601. 12(m)  is  amended  to 
read  as  follows: 


§  1601.12      Deforrulr.   lo    Slate   and    local 
autliurilies. 


(m)  The  designated  706  Agencies  are: 
Alaska  Commission  for  Human  Rlglits 
Allentown  Human  Relations  Commission 
Alexandria  Human  Rights  Office 
Arizona  Civil  Rights  Division 
Baltimore  Community  Relations  Coinmis.sion 
Bloomington  Human  Rights  Commission 
California  Pair  Employment  Practices  Com- 
mission 
Charleston  Human  Rights  Conimlssion 
Colorado  Civil  Rights  Commission 
Connecticut  Commission  on  Human  Rlght« 

and  Opportunities 
Dade  County  Fair  Hbuslng  and  Employment 

Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  Human  Relations  Commission 
Fairfax  County  Human  Rights  Commission 
Gary  Human  Relations  Commission 
Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices  Commis- 
sion 
Indiana  CivU  Rights  Commission 
Jowa  Commission  on  Civil  Rights 
Kansas  Commission  on  Civil  Rights 
Kentucky  Commission  on  Human  Rights 
Maine  Human  Relations  Commiislon 
Maryland  CommLsslon  on  Htunan  Relations 
Massachusetts  Commission  Against  Discrimi- 
nation 
Michigan  Civil  Rights  Commission 
Minneapolis  Department  of  Civil  Rights 
Minnesota  Department  on  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montana  CommLsslon  for  Human  Rights 
Montgomery  County  Human  Relations  Com- 
mission 
Nebraska  Equal  Opportunity  Commission 
Nevada    Commission    on    Equal    Rights    of 

Citizens 
New    Hampshire    Commission    for    Human 

Rights 
New  Jersey  Division  on  Civil  Rights,  Depart- 
ment of  Law  and  Public  Safety 
New  York  City  Commission  on  Human  Rights 
New  York  State  Division  of  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  Human  Relations  Department 
Oregon  Bureau  of  Labor 

Pennsylvania  Human  Relations  Commission 
Philadelphia  Commls.sion   on   Human   Rela- 
tions 
Pittsburgh  Commls-sion  on  Human  Relations 
Rhode  Island  Commission  for  Human  Rights 
Rockville   {Maryland)    Human  Rights  Com- 
mission 
Seattle  Humaii  Rights  Commission 
Springfield  {Ohio)  Human  Relations  Depart- 
ment 
South  Dakota  Human  Relations  Commission 
Tacoma  Human  Rights  Commission 
Utah  Industrial  Commission 
Vermont    Attorney     General's    Office.     Civil 

Rights  Division 
Virgrin  Islands  Department  of  Labor 
Washington   State  Human  Rights   Commis- 
sion 
West  Virginia  Human  Rights  Comml-ssion 
Wheeling  Human  Rights  Commission 
Wichita  Commission  on  Civil  Rights 
Wisconsin    Equal    Rights    Division,    Depart- 
ment of  Industry.  Labor  and  Human  Rela- 
tions 
Wyoming  Fair  Employment   Practices  Com- 
mission 

The  designated  Notice  Agencies  are: 
Arkansas  Governor's  Committee  on  Human 

Resources 
Florida  Commission  on  Human  Relations 
Georgia  Governor's  Council  on  Human  Rela- 
tions 
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Montana  Department  of  Labor  and  Industry 
North  Dakota  Commission  on  Labor 
Ohio  Director  of  Indiistrlal  Relations 
South  Carolina  Human  ASalrs  Commission 

(Sec.   713(a),   78   Stat.    265    (42   U.S.C.   Sec. 
20O0e-12(a))) 

This  amendment  Is  effective  on  July 
26. 1976. 

Signed  at  Washington,  D.C.  this  16th 
day  of  July  1976. 

Ethel  Bent  Walsh, 
Vice  Chairman,  Equal  Employ- 
ment   Opportunity    Commis- 
sion. 

ItV,  Doc.76-21447  Filed  7-23-76:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  732— NONNAVAL  MEDICAL  AND 
DENTAL  CARE 

Revision 

Pursuant  to  the  authority  conferred 
in  5  U.S.C.  301,  10  U.S.C.  1071-1085.  5031, 
and  6201-6203,  and  32  CFR  700.1202,  the 
Chief,  Bureau  of  Medicine  and  Surgery, 
revises  32  CFR  Part  732  which  codifies 
U.S.  Navy  Bureau  of  Medicine  and  Sur- 
gery Instruction  6320.32  (BUMEDINST 
6320.32) .  The  revision  relates  to  internal 
naval  management  and  personnel  prac- 
tices and  largely  reflects  nonsubstantive 
changes  adopted  in  BUMEDINST  6320.- 
32B  on  January  4,  1974.  It  has  been  de- 
termined that  invitation  of  public  com- 
ment on  these  changes  prior  to  adoption 
would  be  impracticable  and  is  therefore 
not  re<iuired  under  the  public  rulemak- 
ing provisions  in  Parts  296  and  701  of 
32  CFR. 

32  CFR  Part  732  is  therefore  revised 
as  follows: 

Subpart  A — General 


Sec. 

732.1 

Purpose. 

732.2 

Scope. 

732.3 

Discussion. 

732.4 

Action. 

732.5 

Forms  and  reports. 

Subpart  B — Medical  and  Dental  Care  From 
Civilian  Sources 

732.11  Program  management. 

732.12  General. 

732.13  Requests  for  authorization. 

732.14  NAVMED      6320/10      statement      of 

clvUlan  medlcal/dentaJ  care.  (For- 
merly Form  NAVMED-U.) 

732.15  Payments  of  claims. 

732.16  Collection  of  subsistence. 

AuTHosmr:  5  U  S.C.  301;  10  U.S.C.  1071- 
1085.  6031.  6148.  6201-6203.  8140;  and  32 
CFR  700.1202. 

Subpart  A — General 

§  732.1      Purpose. 

To  delineate  and  promulgate  the  au- 
thority and  policies  concerning  medical 
and  dental  care  obtained  from  nonnaval 
sources  by  active  duty  members  and  the 
conditions  imder  which  the  costs  of  such 
care  may  be  borne  by  the  Navy. 

§  732.2     Scope. 

The  provisions  of  this  part  are  appli- 
cable to  Navy  and  Marine  Corps  person- 


nel who  incur  disease  or  injuiy  whUe  on 
active  duty  (including  active  duty  for 
training  and  inactive  duty  for  training) ; 
and,  under  the  NATO  Status  of  Forces 
Agreement  (SOFA),  naval  members  of 
NATO  nations  (Belgium,  Canada,  Den- 
mark, France,  Federal  Republic  of  Ger- 
many, Greece,  Iceland,  Italy,  Luxem- 
bourg, the  Netherlands,  Norway,  Portu- 
gal, Turkey,  the  United  Kingdom,  and 
the  United  States)  stationed  in,  or  pass- 
ing through,  the  United  States  in  con- 
nection with  their  oflBcial  duties. 

Note. — The  provisions  of  this  part  do  not 
apply  to  care  procured  from  civilian  sources 
for  a  patient  receiving  either  inpatient  or 
outpatient  care  at  a  naval  medical  facility. 
In  such  cases,  the  e.xpenses  incurred  are  pay- 
able from  opteration  and  maintenance  funds 
available  for  the  support  of  the  naval  facility. 

§  732.3     Di^icusision. 

Subpart  B  of  this  part  contains  the 
guidelines  and  procedures  whereby 
naval  commands  may  arrange  for  ap- 
propriate care  in  other  than  naval  medi- 
cal facilities  for  authorized  members 
under  their  jurisdiction.  Guidance  is  also 
provided  for  those  situations  when  au- 
thorized personnel  obtain  medical  or 
dental  care  for  themselves  and  seek  re- 
imbursement from  the  Navy.  The  special 
authority  contained  in  the  Manual  of 
the  Medical  Department  article  11-7(3) 
(b),  applicable  to  commanding  officers 
of  naval  hospitals,  remain  in  effect  and 
is  to  be  used  in  lieu  of  this  part.  Guide- 
lines concerning  care  for  other  eligible 
beneficiaries,  not  authorized  by  this  part, 
such  as  inactive  retired  members  and  de- 
pendents, are  contained  In  Part  728  of 
this  chapter  and  SECNAVINST  6320.8D. 

§  732.4     Action. 

All  commands  should  insure  that  per- 
sonnel under  their  cognizance  are  made 
aware  of  the  contents  of  Subpart  B  of 
this  part.  Failure  to  comply  with  the 
prescribed  requirements  could  result  In 
the  Navy's  denial  of  responsibility  for  the 
expense  of  medical  or  dental  care 
obtained. 

§  732.5      Forms  and  rrports. 

For  the  purpose  of  Subpart  B  of  this 
part  the  following  forms  and  reports 
apply: 

(a)  NAVMED  6320/10,  Statement  of 
Civilian  Medical /Dental  Care,  stock 
number  0105-214-1610  is  available  in  the 
Naval  Supply  System.  A  revision  of 
NAVMED  6320/10  will  be  available  under 
stock  number  0105-214-1611  In  May  1974. 
In  the  interest  of  conserving  resources, 
the  revised  NAVMED  6320/10  will  not  be 
Issued  until  existing  stock  of  the  form 
have  been  exhausted.  This  form  is  issued 
In  pads  of  100. 

(b)  MED-6320-2  is  assigned  to  the  re- 
porting requirements  in  5  732.14.  The 
report  has  been  approved  by  the  Chief 
of  Naval  Operations. 

(c)  DD139,  Pay  Adjustment  Author- 
ization, stock  number  0102-001-1200: 
NAVCOMPT  Form  2160,  Public  Voucher 
for  Medical  Services,  stock  number  0104- 
705-9800;  and  Standard  Form  1164, 
Claim  for  Reimbursement  for  Expendi- 
tures on  Official  Business,  stock  number 


0109-203-0111  are  available  in  the  Navy 
Supply  System. 

Subpart  B — Medical  and  Dental  Care  From 
Civilian  Sources 

§  732.11      Prograin  management. 

The  commandants  of  the  naval  dis- 
tricts through  the  respective  district 
medical  officers  and  district  dental  offi- 
cers, shall  exercise  coordination  and 
technical  control  over  this  program  ia- 
cluding  approving  the  procurement  of 
care  from  civilian  soiu"ces  and  adjudicat- 
ing claims.  In  areas  outside  the  naval 
districts,  commanding  officers  are  au- 
thorized to  obtain  civilian  care  for  mem- 
bers under  their  commands,  and  to  effect 
immediate  payment  therefor. 

§  732.12      General. 

If  medical/dental  care  is  required  and 
there  are  no  naval  facilities  available, 
initial  application  shall  always  be  made 
to  another  federal  medical/dental  facility 
if  available.  (Federal  facilities  are  those 
of  Navy,  Army,  Air  Force,  Public  Health 
Service,  and  Veterans  Administration.) 
If  there  are  no  federal  medical/dental 
facilities  available,  required  care  may  be 
obtained  from  civilian  sources  under  the 
following  conditions: 

(a)  Emergency  sittmtions. — In  an 
emergency,  non-federal  medical/ dental 
care  may  be  obtained  by  or  on  behalf  of 
eligible  personnel  without  the  prior  au- 
thority covered  below.  An  emergency  is 
defined  as  a  situation  where  the  need  or 
apparent  need  for  medical  or  dental  at- 
tention is  such  that  time  does  not  permit 
obtaining  the  required  authority  in  ad- 
vance. Emergency  dental  care  is  limited 
to  measures  appropriate  to  relieve  pain 
or  to  abort  infection.  Emergency  dental 
care  shall  not  include  the  furnishing  of 
prosthetic  appliances,  including  crowns 
or  inlays,  or  the  use  of  gold  or  other 
precious  metals  for  fillings.  As  soon  as 
possible,  the  authorizing  officer  should 
be  provided  with  complete  information, 
i.e.,  name  or  non-federal  medical/dental 
facility,  date(s).  nature  and  extent  of 
treatment  or  care,  etc.,  obtained  in  order 
that  he  may  make  arrangements  for 
transfer  of  the  member  to  a  federal  facil- 
ity, or  to  take  such  other  action  as  may 
be  appropriate.  Except  as  provided  in 
this  paragraph,  care  from  non-federal 
sources  may  be  provided  at  Navy  ex- 
pense only  when  authorized  In  advance 
as  set  forth  below. 

(b)  Non-emergency  care. — When  the 
district  medical  officer  or  district  dental 
officer  of  the  naval  district  where  the 
care  is  to  be  rendered  believes  that  civil- 
ian medical/dental  care  is  appropriate, 
he  may  authorize  treatment  from  civilian 
sources.  In  overseas  areas,  commanding 
officers  may  authorize  care  from  other 
than  U.S.  naval  sources  when  no  naval 
or  other  U.S.  military  medical/dental 
facilities  are  available.  If  at  all  prac- 
ticable, when  ships  are  in  NATO  SOFA 
ports,  required  care  shall  be  obtained 
from  military  facilities  of  the  host  coun- 
try when  U.S.  facilities  are  not  available. 

(c)  Care  which  may  he  authorized — 
(1)  Medical  care. — Includes  consulta- 
tions and  treatment  provided  by  physl- 
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clans  or  medical  facilities  as  well  as 
medical  procedures  not  InvoUing  treat- 
ment when  directed  by  the  Bureau  of 
Medicine  and  Surgery.  Treatment  in- 
cludes hospital  care,  surgery,  nursing, 
medicine,  laboratory  and  X-ray  services, 
physical  therapy,  eye  examinations,  etc. 

(2)  Dental  care. — Includes:  <i)  All 
types  of  treatment  rendered  'including 
operative,  restorative,  and  oral  surgical) 
to  relieve  pain  and  abort  infection,  (ii) 
Prosthetic  treatment  rendered  to  restore 
extensive  loss  of  masticatory  function  or 
the  replacement  of  anterior  teeth  for 
esthetic  reasons,  (iii)  Repair  of  existing 
dental  prosthesis  in  instsinces  where  ne- 
glect of  the  repair  would  result  in  un- 
serviceability  of  the  prosthesis.  <iv» 
Any  type  of  treatment  rendered  as  an 
adjunct  to  medical  surgical  care,  (v)  All 
X-rays,  drugs,  etc.,  required  to  accom- 
plish treatment  in  all  the  above  cate- 
gories. 

(3)  Eye  refractions  and  spectacles. — 
Includes  refractions  of  eyes  by  physicians 
and  optometrists  and  the  repair  and 
furnishing  of  spectacles.  A  refraction 
may  be  obtained  only  when  federal  fa- 
cilities are  not  available,  and  no  suitable 
prescription  Is  in  the  Health  Record. 
The  prescription  from  the  refractionist 
with  proper  facial  measurements  must 
be  sent  to  th^/ appropriate  dispensing  ac- 
tivity set  forth  in  BUMED  Instruction 
6810.4E.  When  a  member  has  no  suitable 
spectacles  and  the  lack  thereof,  com- 
bined with  the  delay  resulting  from  ob- 
taining them  from  a  military  soiu-ce, 
would  prevent  the  performance  of  duty ; 
the  repair,  replacement,  or  procurement 
of  spectacles  from  civilian  sources  may 
be  authorized.  Procurement  imder  these 
circumstances  requires  prior  approval. 
Neither  eiamlnation  for  nor  procure- 
ment of  contact  lenses  is  authorized  by 
this  part. 

§  732.13      Requests  for  aulliori/.atioii. 

Requests  should  normally  be  submitted 
by  letter  except  in  tmusual  circumstances 
when  message  or  telephonic  requests 
may  be  mawie.  Requests  should  contain 
the  following  information  concerning 
the  Individual: 

(a)  Name,  grade,  rate,  social  security 
number. 

(b)  Duty  station,  duties  If  pertinent, 
whether  on  leave  or  liberty.  If  not  on 
duty,  exEict  period  of  leave  or  liberty. 

(c)  Character  and  extent  of  condition 
requiring  treatment  including  diagnosis. 

(d)  Whether  chronic  condition. 

(e)  Origin  or  cau.se  of  disease  or  In- 
Jury. 

(f )  Professional  care  needed  and  prob- 
able time  required. 

(g)  Estimated  cost. 

(h)  Probable  length  of  tour  at  present 

location. 

(1)  Professional  medical  or  dental 
opinion  whether  transfer  to  federal  fa- 
cilities practicable. 

<In  requests  for  den  tail  care,  paragraphs 
(c)  through  (g)  of  this  section  should 
be  detailed  estimates  provided  by  the 
dentist  who  •will  accomplish  the  work. 


§  732.14  NAVMED  6320/10,  Siaioment 
of  Ovilian  Medical/Denial  Care. 
(Formerly  Form  NAVMED-U.) 

Form  NAVMED  6320/10  is  required  in 
each  case  of  sickness  or  injury  of  any 
person  covered  by  this  part  who  receives 
care  from  any  source  other  than  a  fed- 
eral facility.  The  report  (report  symbol 
6320-2),  in  triplicate,  shall  be  prepared 
by  a  naval  medical  officer  or  dental  offi- 
cer when  practicable,  or  by  the  senior 
officer  present  where  a  naval  medical  or 
dental  officer  Ls  not  on  duty,  or  by  the 
individual  concerned  when  on  detached 
duty  where  a  senior  officer  is  not  present. 
Completed  forms  should  be  forwarded 
to  the  approving  officer  supplemented  as 
appropriate  by  requirements  of  instruc- 
tions issued  by  approving  authorities.  In 
all  cases  the  diagnosis  shall  be  included 
and  if  prior  approval  was  not  obtained 
for  the  use  of  non-federal  facilities  the 
circumstances  which  necessitated  their 
use  shall  also  be  stated. 

§  732.15      Payment  of  claiiiitt. 

(a)  General. — Bills,  claims,  or  other 
documentary  evidence  of  care  received 
from  non-federal  soiu-ces  should  be  pro- 
cessed for  payment  by  approving  au- 
thorities within  30  days  of  receipt.  Advice 
on  unusual  or  questionable  cases  may  be 
requested  of  the  Bureau  of  Medicine  and 
Surgery  (Code  73).  When  approving  of- 
ficers already  have  information  available 
from  messages,  speedletters,  or  other  cor- 
respondence which  would  support  pay- 
ment of  the  claim,  the  requirement  for 
a  NAVMED  6320/10  shall  be  waived  and 
the  claim  approved  for  payment.  The 
claimant  shall  be  advised  by  the  approv- 
ing authority  of  any  delay  experienced  in 
processing  claims.  Any  person  whose  eli- 
gibility depends  upon  his  being  in  a  duty 
status  at  the  time  the  care  is  provided 
is  considered  to  be  in  a  duty  status  while 
on  authorized  leave  or  liberty.  Persons 
are  not  eligible  who  are  continuously  ab- 
sent without  authority  during  a  period  of 
treatment  However,  when  the  absence 
without  authority  is  terminated  by  the 
member's  actual  or  constructive  return 
to  military  control  prior  to  termination 
of  the  care,  entitlement  will  be  the  same 
as  though  no  tmauthorized  absence  ex- 
isted. "Constructive  return"  to  militai-y 
control  for  medical  and  dental  care  is  ef- 
fected when  a  naval  activity  informs  a 
civilian  source  pro\iding  medical  or  den- 
tal care  to  a  naval  member  that  the 
Navy  will  accept  responsibility  for  the 
patient's  care.  The  acknowledgment  may 
be  oral  or  In  writing.  Return  to  military 
control  may  also  be  effected  when  a 
member  has  been  arrested  by  civil  au- 
thorities at  the  request  of  naval  authori- 
ties, or  when  the  arrest  has  been  accom- 
plished by  civil  authorities  for  a  civil  of- 
fense and  such  authorities  have  notified 
naval  authorities  that  the  member  can 
be  released  to  military  custody. 

(b)  Approval  of  claims  by  geographical 
area. — Claims  for  care  from  civilian 
sources  shall  be  approved  for  payment 
by: 


(\)  District  medical  dental  officers  of 
the  district  in  which  treatment  was  ren- 
dered. 

<2)  Executive  Director,  OCHAMPU- 
SE:UR,  U.S.  Army  Medical  Command, 
APO,  New  York  09403,  for  care  rendei-ed 
within  the  U.S.  European  Command, 
Africa,  the  Middle  East,  and  the  Mala- 
gasy Republic. 

<3)  Commanding  Officer,  U.S.  Naval 
Hospital,  FPO.  San  Francisco  96651,  for 
care  rendered  in  Southeast  Asia,  the 
Philippines,  Hong  Kong,  Taiwan,  Pakis- 
tan, B.ingladesh.  India.  Nepal,  Afghanis- 
tan, and  Sri  Lanka. 

<4)  Commander,  U.S.  Naval  Forces, 
Japan.  FPO  Seattle  98762,  for  care  ren- 
dered in  Japan  and  Okinawa. 

(5)  Commander,  U.S.  Naval  Forces. 
Marianas,  FPO  San  Francisco  96630.  for 
care  rendered  in  New  Zealand  and  Guam. 

(6)  Commanding  Officer.  U.S.  Naval 
Communications  Station,  FPO  San 
Francisco  96680,  for  care  rendeied  in 
Australia. 

(7)  Commanding  Officer,  U.S.  Naval 
Air  Station.  FPO  New  York  09560,  for 
care  rendered  in  Bermuda. 

<8)  Commandant,  Fifteenth  Naval 
District,  FPO  New  York  09530,  for  care 
rendered  in  Central  and  South  America. 

(9)  Commandant,  Eighth  Naval  Dis- 
trict. New  Orleans,  LA  70146,  or  Com- 
mandant, Eleventh  Naval  District,  San 
Diego,  CA  93132,  for  care  rendered  in 
Mexico  to  members  stationed  within 
these  districts.  Claims  for  care  rendered 
in  Mexico  to  all  other  personnel,  for- 
ward to  Chief,  Bureau  of  Medicine  and 
Surgery  (Code  73). 

(10)  Chief,  Bureau  of  Medicine  and 
Surgery  (Code  73),  for  care  rendered  in 
Canada  or  to  NATO  personnel  and  in 
tmusual  circumstances  which  require 
Bureau  level  review  prior  to  approval, 
adjudication,  or  payment. 

(11)  The  commanding  officer  of  op- 
erational units,  outside  the  United 
States,  instead  of  forwarding  claims  to 
the  appropriate  command  contained  in 
subparagraphs  (1)  through  (9)  of  this 
paragraph,  may  approve  and  direct  pay- 
ment by  the  disbursing  officer  serving 
his  command,  when  local  policy  and/or 
the  maintenance  of  good  public  relations 
warrant  the  expeditious  payment  of 
medical  bills. 

(12)  The  commanding  officer  au- 
thorizing the  care  in  other  geographical 
areas  not  covered  in  subparagraphs  <  1 » 
through  (9)  of  this  paragraph. 

(13)  The  appropriate  command  con- 
tained in  subparagraphs  (1>  through  (9) 
of  this  paragraph  for  care  rendered 
aboard  commercial  vessels  enroute  to  a 
country  located  within  any  of  tlie  fore- 
going geographical  areas. 

<c)  Preparation  of  claims. — Unpaid 
bills  should  be  submitted  in  quadrupli- 
cate, itemized  to  show  the  dates  on  or 
between  which  the  services  were  ren- 
dered or  supplies  furnished,  and  the  na- 
ture of  and  the  charges  for  each  item. 
Receipt  of  the  services  or  supplies  should 
be  acknowledged  on  the  fact  of  the  bill, 
or  by  separate  certificate,  by  the  person 
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receiving  treatment,  or  by  an  ofiQcer  hav- 
ing cognizance  of  the  case.  Separate  bills 
should  be  submitted  for  services  of  spe- 
cial nurses,  anesthetists,  or  other  persons 
on  a  fee  basis,  unless  the  bill  including 
such  services  is  accompanied  by  receipts 
to  show  that  the  expenses  have  been  de- 
frayed by  the  physician,  dentist  or  other 
source  of  care  submitting  the  bill,  or  by 
a  statement  to  the  effect  that  the  in- 
dividual is  a  full-time  employee  of  the 
payee.  When  the  expenses  have  already 
been  paid  by  an  individual,  including 
service  member,  NAVCOMPT  Manual 
046393-1  requires  the  signature  of  the  in- 
dividual on  the  face  of  the  NAVCOMPT 
Form  2160  i  Public  Voucher  for  Medical 
Services » .  the  claim  for  reimbursement 
as  well  as  the  paj-ment  voucher.  In  lieu 
of  using  the  NAVCOMPT  Form  2160  for 
this  type  of  payment,  the  Standard  Form 
1164  I  Claim  for  Reimbursement  for  Ex- 
penditures on  Official  Business^,  pre- 
pared in  accordance  with  NAVCOMPT 
Manual  046377-2  a  and  b,  may  be  utilized 
to  fill  the  requirement  for  a  signed  claim. 
The  paid  invoices  supporting  a  claim  for 
reimbursement  on  a  Standard  Form 
1164  will  not  require  certification.  The 
approving  authority  will  certify  the 
Standard  Form  1164  and  insert  the  ap- 
propriate accounting  classification 
thereon.  The  bills  and  proof  of  payment 
should  be  forwarded  to  the  appropriate 
approving  officer,  along  with  the  Form 
NAVMED  6320  10,  indicating  in  item  12 
the  complete  address  to  which  the  check 
is  to  be  mailed  and  the  amount. 

( d  >  Approval  disapproval  of  claims. — 
When  the  required  documents  have  been 
received  by  the  approving  officer,  he  shall 
determine  whether  the  bills  are  payable 
in  whole  or  in  part,  or  whether  the 
claims  should  be  disallowed.  Where  pay- 
ment is  to  be  disallowed,  the  claimant 
should  receive  a  prompt  and  courteous 
letter  stating  the  reason  for  the  disal- 
lowance. If  approvable,  the  approving  of- 
ficer will  prepare  a  NAVCOMPT  Form 
2160  and  forward  the  voucher,  supported 
by  itemized  invoices,  to  the  appropriate 
Naval  Regional  Finance  Center  iNRFCi 
or  disbursing  officer  for  payment  in  ac- 
cordance with  NAVCOMPT  Manual 
046393.  In  lieu  of  the  NAVCOMPT  2160, 
the  approving  authority  may  stamp  the 
physician,  dentist,  or  hospital  invoice 
with  a  certification  stamp  la  sample  of 
which  is  contained  in  paragraph  5<d)  of 
BUMEDINST  6320.32B)  to  certify  that 
the  services  were  received  and  tht 
amount  is  proper  for  payment.  (Approv- 
ing oCBcers  shall  requisition  stamp 
through  normal  channels.)  all  copies 
of  the  invoice  must  be  certified.  Ap- 
proved invoices  will  be  forwarded  to  the 
approprate  paying  office.  The  paying  of- 
fice will  forward  a  check  to  the  appropri- 
ate payee  and  simultaneously  furnish 
BUMED  with  copies  of  the  invoice  and 
the  pajmient  voucher.  Approving  au- 
thorities shall  take  precautions  against 
duplicate  payments  in  accordance  with 
NAVCOMPT  Manual  046073. 

(e»  Amount  payable. — The  amounts 
payable  in  any  case  shall  be  those  con- 
sidered reasonable  by  the  approving  of- 
ficer after  taking  into  consideration  all 


of  the  facts  in  the  casp.  Normally,  pay- 
ment should  be  approved  at  rates  gen- 
erally prevailing  within  the  geograph- 
ical area  where  the  services  or  supplies 
were  furnished.  Rates  specially  estab- 
lished by  the  Veterans  Administration  or 
those  used  in  Medicare  should  not  be 
considered  controlling,  though  they  may 
be  considered  along  with  other  facts.  If, 
after  careful  review,  any  charge  is  con- 
sidered excessive,  the  claimant  should  be 
apprised  of  the  conclusion  reached  and 
provided  an  opportunity  to  voluntarily 
reduce  the  amount  of  the  claim.  If  this 
does  not  result  in  a  proper  reduction  of 
the  bill  and  the  claim  is  that  of  a  physi- 
cian or  dentist,  the  difference  in  opinion 
should  be  referred  to  the  grievance  com- 
mittee of  the  Claimant's  professional 
group  for  an  opinion  of  the  reasonable- 
ness of  the  charge.  If  satisfactory  settle- 
ment of  any  claim  cannot  be  made,  it 
should  be  forwarded  to  BUMED  (Code 
73)  for  decision.  Payment  shall  not  be 
witliheld  to  seek  payment  from  health 
benefit  plans  or  insurance  policies  for 
which  premiums  are  paid  privately. 

•  f)  Recovery  of  medical  care  pay- 
ments.— Evidence  of  payments  shall  be 
submitted  to  the  action  JAG  designee 
in  accordance  with  Part  757  of  this  chap- 
ter, in  all  cases  of  payment  where  a  third 
party  may  be  legally  liable  for  causing 
the  injury  or  disease  treated,  or  when 
a  Goverrunent  claim  is  possible  under 
workmen's  compensation  or  under  medi- 
cal payments  insurance  <in  all  automo- 
bile accident  cases) . 

§  732.16      Collodion  for  siibsislrnrr. 

The  accounts  of  officers  (Navy  and  Ma- 
rine Corps)  receiving  treatment  in  Vet- 
erans Administration  hospitals,  the  Canal 
Zone  Hospital,  or  in  civilian  hospitals  at 
the  Department  of  the  Navy's  expense 
will  be  checked  by  subsistence.  This 
checkage  shall  be  made  by  DD  139,  Pay 
Adjustment  Authorization,  which  shall 
be  submitted  by  the  officer's  command- 
ing officer  having  custody  of  the  mem- 
ber's pay  record.  It  is  the  responsibility 
of  the  originating  activity  to  insure  that 
checkage  has  been  accomplished  in  ac- 
cordance with  MPPM  30137.  When  of- 
ficers are  hospitalized  in  an  Army,  Air 
Force,  or  U.S.  Public  Health  Service 
medical  facility,  the  charge  for  subsist- 
ence will  be  collected  by  the  facility. 

Dated:  July  16,  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

|FR  Doc.76-21545  Piled  7-23-76;8:45  am| 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|COD  76-1181 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Chattahoochee  River,  Alabama 

This  amendment  revokes  the  regxUa- 
tlon  for  the  US-84  swing  bridge  across 


the  Chattahoochee  River  at  mile  34.7  be- 
cause this  bridge  has  been  replaced  by  a 
fixed  bridge;  The  Atlantic  Coast  Line  aind 
Seaboard  Air  Line  railroads  have  merged 
into  the  Seaboard  Coast  Line,  and  the 
regulation  is  corrected  to  reflect  this 
change. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  ir  amended 
by  revising  §117.245(1x8)  to  read  as 
follows : 

§  117.215  Nuvigubh-  Halrrs  di.xrliargiriR 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  draw  lenders  is  not  re- 
quired. 


(8»  Chattahoochee  River,  Alabama  and 
Georgia,  Seaboard  Coast  Line  bridge  at 
Alaga,  Alabama,  Central  of  Georgia 
bridge  at  Columbia.  Alabama,  and  Sea- 
board Coast  Line  bridge  near  Omaha, 
Georgia.  The  draws  shall  open  on  signal 
if  at  least  6  hours  notice  is  give. 
*  *  •  •  * 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46(c)(5).  33  CPR 
1.05-1(0)  (4).) 

Effective  date.  This  revision  shall  be- 
come effective  on  July  26,  1976. 

Dated:  July  20, 1976. 

A.  F.  PUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

(FR  Doc.76-21556  Filed  7-23-76:8:45  ami 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART  21— VOCAUONAL 
REHABILITATION   AND   EDUCATION 

Administration  of  Educational  Benefits; 
Suspension  and  Disapproval  of  Courses 

On  page  12040  of  the  Federal  Register 
of  March  23,  1976,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
ment to  amend  Part  21  of  the  Code  of 
Federal  Regulations  to  amend  Veterans 
Administration  regulations  regarding 
disapproval  of  courses  to  clarify  the  stat- 
utory authority  to  disapprove  and  sus- 
pend course  approvals  (38  U.S.C.  1779). 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  A  total  of  fourteen 
comments  were  received  and  some  of 
these  comments  raise  more  than  one 
issue.  This  response  of  the  Veterans  Ad- 
ministration will  be  directed  to  the  issues 
that  are  raised,  with  similar  issues 
grouped  rather  than  to  the  individual 
letters. 

A  governmental  regulation  may  be  re- 
quired to  provide  detailed  procedures  to 
implement   a   generalized   provision   of 
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law.  In  other  instances  the  function  of 
the  regtilation  is  to  inform  Interested 
persons  that  the  basic  law  will  be  under- 
stood by  the  agency  as  having  certain 
meaning,  so  that  the  interested  persons 
may  anticipate  the  consequences  of  their 
actions.  These  proposed  changes  to 
§§  21.4250  and  21.4259  are  intended  to  be 
an  interpretation  of  the  law  and  to  in- 
form the  State  approving  agencies,  edu- 
cational institutions  or  other  interested 
persons  that  the  Veterans  Administra- 
tion considers  the  intent  and  meaning 
of  section  1779.  title  38,  United  States 
Code,  to  be  that  State  approving  agencies 
have  the  authority  to  withdraw  an  ap- 
proval of  a  coui-se  and  that  the  power  to 
withdraw  includes  the  inherent  power  to 
suspend  such  an  approval.  (Similar  au- 
thority exists  for  the  Veterans  Admin- 
istration in  those  exceptional  cases 
wherein  it  acts  as  an  approving  author- 
ity.) The  regulations,  therefore,  are  not 
an  attempt  by  the  Veterans  Administra- 
tion to  grant  authority  to  the  State  ap- 
proving agencies,  for  it  already  exists, 
nor  are  the  proposed  regulations  an  at- 
tempt to  influence  the  actions  of  t!ie 
State  approving  agencies.  The  changes 
proposed  merely  provide  notice  to  the 
educational  institutions  that,  if  the  State 
approving  agencies  do  suspend  the  ap- 
proval for  a  course,  the  Veterans  Ad- 
ministration will  recognize  their  exercise 
of  authority  granted  by  the  law.  The 
consequence  of  that  recognition  may  be 
a  determination  by  the  Veterans  Admin- 
istration that  educational  assistance 
benefits  will  not  be  made  to  students 
newly  enrolled  in  such  courses. 

Since  the  authority  for  course  approval 
or  disapproval  is  granted  to  the  State 
approving  agencies  by  the  law  and  since 
the  Veterans  Administration  is  forbidden 
by  section  1782.  title  38,  United  States 
Code,  from  exercising  any  control  or  su- 
pervision over  the  State  approving  agen- 
cies, many  of  the  objections  presented  by 
the  comments  to  the  proposed  changes 
must  be  rejected.  Pour  of  the  comments 
expressly  state  that  the  effect  of  the 
change  will  be  to  increase  the  authority 
of  the  Veterans  Administration.  This  is 
not  correct  since  the  authority  Involved 
Is  that  of  the  State  approving  agencies 
and  the  Veterans  Administration  Is  not 
Increasing  its  authority  by  recognizing 
the  power  of  another  agency  to  act 
Three  of  the  comments  object  to  the  fail- 
ure to  provide  procedures  of  due  process, 
hearings  and  for  the  right  of  the  school 
to  contest  the  action  of  the  agency  before 
a  suspension  is  ordered.  However,  these 
procedural  safeguards  are  determined  by 
the  laws  of  the  Individual  States.  In  scsne 
States  withdraw^als  may  be  made  without 
such  procedures  and  In  some  they  are 
required.  Similarly  five  of  the  comments 
request  that  the  regulations  be  amended 
to  provide  for  InvesrtJgations  before  the 
suspension  of  approval  of  the  course  is 
ordered,  rather  than  after.  The  same 
considerations  apply,  in  that  the  law. 
w^hlch  grants  to  the  State  approving 
agencies  the  power  to  withdraw  and  sus- 
pend, leaves  such  procedures  to  the 
States.  Abuse  of  the  State  approving 
agencies'  authority,  if  It  should  occur, 
Is  the  subject  of  local  legal  remedy. 


One  comment  suggests  that  the  regu- 
lations should  deal  with  the  approval  or 
disapproval  of  all  courses  at  an  educa- 
tional institution  rather  than  individual 
courses.  However,  the  law  does  not  pro- 
vide for  that  procedure  and  the  sugges- 
tion is  rejected. 

Two  of  the  comments  propose  specific 
criteria  for  the  determination  of  the  ap- 
propriatene.ss  of  the  saspensions.  One 
would  limit  suspension  to  courses  in 
which  20  percent  of  the  students'  cases 
fail  to  meet  the  requirements  of  law.  The 
other  would  restrict  its  application  to  in- 
stitutions which  offer  courses  not  leading 
to  a  standard  college  degree.  Neither  of 
these  suggestions  may  be  implemented 
by  Veterans  Administration  regulations, 
since  the  provisions  of  law  upon  which 
the  regulations  are  based  do  not  require 
or  permit  such  distinfctions.  The  criteria 
for  determining  noncompliance  by  the 
institution  with  the  provisions  for  course 
approval  are  for  the  State  approving 
agencies,  not  the  Veterans  Administra- 
tion, to  ascertain  and  enforce. 

However,  the  Veterans  Administration 
does  expect  that  the  actions  of  the  State 
approving  agencies  will  be  reasonable  and 
fair  to  the  parties  involved.  Hence  the 
proposed  regulations  stated  that  the 
Veterans  Administration  will  act  upon 
the  suspension  of  a  course  only  if  the 
State  approving  agency  has  specified  a 
definite  limit  to  the  length  of  the  sus- 
pension and  this  period  Ls  a  reasonable 
one.  Some  of  the  comments  object  that 
the  language  is  too  indefinite  in  this  re- 
gard. The  Veterans  Administration  in- 
tended only  to  indicate  that  withdrawal 
is  the  action  expected  under  the  law 
when  correction  clearly  cannot  be  com- 
pleted in  a  reasonable  time.  The  proposed 
S  21.4259(a)  is,  therefore,  amended  to 
specify  that  suspensions  shotild  not  ex- 
ceed 60  days  in  length.  If  evidence  exists 
of  deficiencies  which  cannot  be  corrected 
within  60  days,  the  course  should  be  dis- 
approved rather  than  suspended. 

The  fact  that  the  Veterans  Adminis- 
tration provides  part  of  the  funding  for 
the  activities  of  the  State  approving 
agencies  does  not  mean,  as  one  of  the 
comments  suggests,  that  the  Veterans 
Administration  controls  or  infiuences  the 
results  of  the  State  approving  agencies' 
determinations.  Allocation  of  fimds  to 
the  State  approving  agencies  Is  by  an 
objective  formula  based  upon  the  relative 
workloads  of  the  individual  agencies  and 
is  in  no  way  keyed  to  the  actions  of  the 
agencies.  The  Veterans  Administration 
will  not  order  the  suspension  of  a  course 
approval  nor  will  It  threaten  to  withhold 
funding  to  obtain  a  suspension  from  the 
State  approving  agency. 

Some  of  the  comments  stress  the  Im- 
pact of  suspension  of  approval  of  cotu^es 
upon  the  ability  of  the  school  to  main- 
tain continuity  of  the  student  body  and 
revenues  as  well  as  the  ability  of  students 
to  find  available  courses  in  the  subject 
matters  needed.  These  comments  mis- 
apprehend the  actual  intent  of  the  law. 
The  purpose  of  the  educational  assistance 
programs  offered  through  the  Veterans 
Administration  is  to  provide  financial  as- 
sistance to  the  student  and  not  to  fund 
educational    Institutions.    Furthermore, 


the  intent  is  not  merely  to  grant  money 
to  the  student,  but  to  ensure  that  the 
student  has  the  means  of  attaining  a 
valid  educational,  professional  or  voca- 
tional objective  in  accordance  with  the 
provisions  of  the  law. 

Some  of  the  comments  indicate  that 
the  power  to  suspend  approvals  is  more 
restrictive  to  the  rights  of  the  schools 
than  the  power  to  withdraw  approvals 
and  will  be  a  greater  burden  upon  the 
educational  institutions.  In  fact,  the  op- 
posite should  be  the  result.  Certainly  the 
educational  institutions  are  aware  of  the 
obligation  to  conform  to  the  provisions 
of  the  law.  but  inevitably  deficiencies  do 
occur.  The  power  of  the  State  approving 
agency  to  suspend  the  course  pending  a 
determination,  when  facts  warrant,  is  a 
more  flexible  procedure  than  complete 
withdrawal  of  the  course  approval.  In 
most  States  the  withdrawal  procedure  Ls 
difficult  to  reverse  once  the  order  Ls  made. 
The  entire  concept  of  temporary.-  sus- 
pension is  to  allow  a  simple  detennina- 
tion  of  the  sch(x>rs  deficiencies  and  to 
grant  a  reasonable  period  within  which 
they  may  be  corrected.  Also,  the  suspen- 
sion does  not  affect  the  students  already 
enrolled,  as  does  the  withdrawal,  which 
has  the  effect  of  terminating  the  bene- 
fits to  all  students.  Some  of  the  com- 
ments object  to  the  statement  that  sus- 
pensions may  arise  from  "any"  defi- 
ciency. However,  a  deficiency  is  by  defini- 
tion noncompliance  with  the  law  and 
may  be  the  basis  for  action,  including 
a  suspension,  where  facts  warrant.  The 
law  assumes  complete  compliance  with 
Its  terms  and  the  willingness  of  the  State 
appix)ving  agencies  to  consider  suspension 
as  an  alternative  to  withdrawal  is  surely 
a  libei"al  Interpretation  of  that  mandate. 

Implicit  in  some  of  the  comments  is 
the  assumption  that  the  function  of  ap- 
proval results  in  a  vested  property  right 
on  the  part  of  the  educational  institu- 
tion. The  comments  view  the  withdrawal 
procedures  as  a  means  of  protecting  that 
property  right  through  normal  delays  in 
effectuating  a  withdrawal  of  approval. 
If  serious  deficiencies  in  the  educational 
institutions'  procedures  exist,  the  stu- 
dent may  not  be  receiving  the  type  of 
educational  opportunity  that  Congress 
sought  to  provide  by  the  enactment  of 
the  program.  A  school  should  not  be  able 
to  utilize  delay  in  the  approval-disap- 
proval procediu-e  to  avoid  a  sanction 
where  a  sanction  is  proper.  To  do  so 
harms  the  right  of  the  veteran  or  other 
eligible  person  to  which  the  law  is  di- 
rected. There  is  no  intent  to  provide  a 
property  right  to  the  educational  insti- 
tution and  clearly  not  at  the  expense  of 
the  student.  Schools  unwilling  to  adhere 
to  the  law  evidence  an  inherent  disre- 
gard for  the  needs  of  the  student.  Pro- 
longed delay  In  acting  against  the  Insti- 
tution merely  increases  the  likelihood 
that  the  student  will  be  denied  an  edu- 
cational opportunity.  For  example,  if  a 
school  is  known  to  have  committed  an 
act  of  bankruptcy  and  by  that  act  Ls 
unable  to  meet  the  requirements  of  fiscal 
responsibility  for  course  approvals,  the 
State  approving  agency  should  be  able 
to  act  at  once  and  not  have  to  wait  for 
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a  formal  adjudication  in  bankruptcy  tc 
be  ordered  by  the  courts.  Otherwise  the 
students  may  be  unaware  of  the  situa- 
tion and  may  invest  their  benefit  monej 
in  training  which  the  bankrupt  school 
ultimately  will  be  unable  to  provide.  A 
suspension  of  approval  prevents  this 
from  occurring. 

In  addition  to  a  need  to  clarify  the 
proposed  regulation  to  set  a  time  limit 
upon  suspensions,  the  comments  do  raise 
two  other  significant  issues  as  to  specific 
choice  of  language  proposed  by  the  Vet- 
erans Administration.  The  Veterans  Ad- 
ministration believes  that  the  substan- 
tive portion  of  the  proposed  changes  is 
correct,   but   believes    that   the   specific 
language  of  the  proposal  can  be  restated 
to    correct    misimpressions    evident    in 
these    comments.    Therefore,    the    final 
j  21.4259.   which   is   herewith   issued,   is 
amended  to  clarify  the  intent.  One  of  the 
comments    correctly   observes   that   the 
choice  of  language  in  the  original  pro- 
posal could  be  interpreted  as  granting 
authority  to  the  State  approving  agen- 
cies to  approve  enrollments  as  well  as 
courses.  That  is  not  the  intent  of  the 
changes,  for  eligibility  for  benefits  is  a 
matter  to  be  determined  by  the  Veterans 
Administration.    The    State    approving 
agencies   are   only   to   approve   courses. 
The  second  area  of  concern  raised  by 
the  comments,  and  which  demonstrates 
a  need  for  further  clarification,  is  the 
intent  of  the  provision  permitting  sus- 
pensions of  approval  pending  an  investi- 
gation to  determine  the  facts.  Some  of 
the  comments  express  a  fear  that  ill- 
advised   suspensions    based    upon    mere 
rumor  will  be  ordered  by  the  State  ap- 
proving agencies  and  that  the  Veterans 
Administration  will  act  upon  them  ac- 
cordingly to  deny  benefits  to  the  stu- 
dents.   The    language    of    5  21.4259    is, 
therefore,   revised   to  indicate  that  the 
expectation  of  the  Veterans  Administra- 
tion is  that  the  State  approving  agen- 
cies will  only  order  suspensions  where 
there  is  evidence  of  record  which  estab- 
lishes that  the  course  fails  to  meet  the 
requirements  for  approval  and  time  is 
needed  to  permit  the  State  approving 
agency  to  bring  the  matter  to  the  at- 
tention of  the  school  and  to  permit  the 
school  to  correct  the  deficiency.  The  pur- 
pose of  suspension  of  a  course  approval 
is  not  intended  to  allow  fishing  expedi- 
tions to  seek  out  deficiencies  where  none 
are  known  to  exist.  Suspension  is   in- 
tended to  be  a  constructive  tool.  Upon 
the  determination  of  the  existence  of  a 
deficiency,  the  State  approving  agency 
should  be  able  to  allow  a  reasonable  time 
for  its  correction,  not  to  exceed  60  days, 
and  to  avoid  disruption  of  the  educa- 
tional process  through  the  permanent 
withdrawal  of  approval.  The  suspension 
and  investigation  should  not  be  a  form 
of  harassment  or  a  substitute  for  proper 
supervision  by  the  State  approving  agen- 
cies. 


Effective  date:  These  VA  Regulations 
are  effective  July  20,  1976. 

Approved:  July  20.  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  21.4250.  paragraph  (b)  (2)  is  re- 
vised to  read  as  follows : 

§21. 4230      Approval  of  courses. 

»  »  •  ♦        --'   * 

<b»  State  approving  agencies.  *  •  * 
(2>  Notice  of  suspension  of  approval 
or  disapproval.  Each  State  approving 
agency  will  notify  the  Veterans  Admin- 
istration of  the  suspension  of  approval 
or  disapproval  of  any  course  previously 
approved  and  will  set  forth  the  reasons 
for  such  suspension  of  approval  or  dis- 
approval. See  §21.4259.  <38  U.S.C. 
1772ia>  • 

«  «  ♦  »        ,     • 

2.  Section  21.4259  is  revised  to  read  as 
follows : 

§21.  l2o9      Su«.pon>Uin  or  diMipproval. 

<ai  The  appropriate  State  approving 
agency,  after  approving  any  course: 

1 1 '  May  suspend  the  approval  of  the 
course  for  new  enrollments  for  a  period 
not  to  exceed  60  days  to  allow  the  insti- 
tution to  correct  any  deficiencies,  if  the 
evidence  of  record  establishes  that  the 
coui-se  fails  to  meet  any  of  the  require- 
ments for  approval.  - 

(2>  Will  immediately  disapprove  the 
comse.  if  any  of  the  requirements  for 
approval  are  not  being  met  and  the  de- 
ficiency cannot  be  corrected  within  a  pe- 
riod of  60  days. 

<3i  Upon  suspension  or  disapproval, 
the  State  approving  agency  will  notify 
the  school  by  certified  or  registered  letter 
with  a  return  receipt  secured  (38  U.S.C. 
1779  >.  It  Is  incumbent  upon  the  State 
approving  agency  to  determine  the  con- 
duct of  courses  and  to  take  immediate 
appropriate  action  in  each  case  in  which 
it  Is  found  that  the  conduct  of  a  course 
in  any  manner  fails  to  comply  with  the 
requirements  for  approval. 

(b>  Each  State  approving  agency  will 
immediately  notify  the  Veterans  Admin- 
istration of  each  course  which  it  has  sus- 
pended or  disapproved. 

(c>  The  Veterans  Administration  will 
suspend  approval  for  or  disapprove 
courses  under  conditions  specified  in  par- 
agraph (a)  of  this  section  where  it  fimc- 
tions  for  the  State  approving  agency.  See 
§21.4150(0). 

(d)  The  Veterans  Administration  will 
immediately  notify  the  State  approving 
agency  in  each  case  of  Veterans  Admin- 
istration suspension  or  disapproval  of 
any  school  under  chapter  31.  (38  U.S.C. 
1779. > 
|FR  Doc.76-21520  Filed  7-23-76:8:45  ami 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  A — GENERAL 

|FRL589-1| 

PART  I— STATEMENT  OF  ORGANIZATION 
AND  GENERAL  INFORMATION 

Republication 

Pursuant  to  5  U.S.C.  552  40  CFR  Chap- 
ter I,  Subchapter  A.  Part  1  is  hereby  re- 
published. 

The  purpose  of  the  republication  is  to 
update  the  statement  of  organization  and 
general  information  required  because  of 
recent  reorganization  within  the  U.S.  En- 
vironmental Protection  Agency. 


Russell  E.  Train. 
Administrator. 


July  20, 1976. 


Part  1  of  Chapter  I  is  revised  to  read 
as  follows : 

Subpart  A — Introduction 

Sec. 

1.1        Cre  It  ion  and  authority. 

1.3       Purpose  and  function. 

1.5       Organization  and  general  information. 

1 .7       Location  of  Principal  OfBces. 

Subpart  B — EPA  Headquarters 

1.21     General. 

1.23     Office  of  the  Administrator. 

125     Staff  Offices. 

127     Office   of   the   Assistant   Administrator 

for  Air  and  Waste  Management. 
1.29     Office   of    the   Assistant   Administrator 

for  Water  and  Hazardous  Materials. 
1.31     Office   of   the    Assistant    Administrator 

for  Enforcement. 
1.33     Office   of   the   Assistant   Administrator 

for  Planning  and  Management. 
135     Office   of   the   Assistant   Administrator 

for  Research  and  Development. 

Subpart  C — EPA  Field  Installation* 

141      Regional  Offices. 
AUTHOHITV:  5  U.S.C.  552 

Subpart  A — Introduction 
§  1.1       Creation  and  aiitliorily. 

The  U.S.  Environmental  Protection 
Agency  (EPA>  was  established  in  the 
executive  branch  as  an  independent 
agency  pursuant  to  Reorganization  Plan 
3  of  1970.  effective  December  2.  1970. 

§  1.3     Purpose  and  funrt ions. 

The  U.S.  Environmental  Protection 
Agency  was  created  to  permit  coordi- 
nated and  effective  governmental  action 
to  assure  the  protection  of  the  environ- 
ment by  abating  and  controlling  pollu- 
tion on  a  systematic  basis.  Reorganiza- 
tion Plan  3  of  1970  transferred  to  EPA  a 
variety  of  research,  monitoring,  stand- 
ard setting,  and  enforcement  activities 
related  to  pollution  abatement  and  con- 
trol to  provide  for  the  treatment  of  the 
environment  as  a  single  interrelated 
system.  Complementary  to  these  activ- 
ities is  the  Agency's  coordination  and 
support  of  research  and  antipollution 
activities  carried  out  by  State  and  local 
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governments,  private  and  public  groups, 
individuals,  and  educational  Institutions. 
EIPA  reinforces  efforts  among  other  Fed- 
eral agencies  with  respect  to  the  impact 
of  their  operations  on  the  envirormient. 

§  1.5      Organixalion  and  general  informa- 
tion. 

<a>  The  U.S.  Environmental  Protec- 
tion Agency's  basic  organization  consists 
of  Headquarters  and  ten  regional  offices. 
Overall  planning,  coordination,  and  con- 
trol of  EPA  programs  is  vested  in  EPA 
Headquarters  located  in  Washington, 
D.C.  The  regional  offices  are  headed  by 
•Regional  Administrators  who  are  re- 
sponsible directly  to  the  Administrator 
for  the  execution  of  the  regional  pro- 
grams of  the  Agency  within  the  bound- 
aries of  their  regions. 

(b)  Definitive  statements  of  EPA"s  or- 
ganization, policies,  procedm'es,  assign- 
ments of  responsibility,  and  delegations 
of  authority  are  contained  in  the  EPA 
Management  Directives  System.  Copies 
are  made  available  for  public  inspection 
and  copying  at  the  Management  and  Or- 
ganization Division,  401  M  Street,  SW., 
Washington.  DC.  20460.  Information 
may  also  be  obtained  from  the  Division 
of  Public  Affairs  at  a  regional  office. 

(c)  Procurement  by  EPA  is  conducted 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act.  the  Federal 
Procurement  Regulations,  and  imple- 
menting EPA  regulations. 

§  1.7     Location  of  principal  oflTicrs. 

(a)  The  EPA  Headquarters  Is  located 
In  Washington.  D.C.  The  mailing  address 
Is  401  M  Street,  SW.,  Washington.  D.C. 
20460. 

(b)  The  addresses  of  and  the  States 
served  by  the  EPA  regional  offices  (see 
J  1.41)  are: 

(1)  Region  I,  Environmental  Protec- 
tion Agency.  Room  2203,  John  F.  Ken- 
nedy Federal  Building,  Boston,  Mass. 
02203.  (Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
Vermont.) 

(2)  Region  II,  Environmental  Protec- 
tion Agency,  Room  1009.  26  Federal 
Plaza,  New  York,  New  York  10007.  (New 
Jersey,  New  York,  Puerto  Rico,  and  the 
Virgin  Islands.) 

(3)  Region  ni.  Environmental  Protec- 
tion Agency,  Curtis  BuUding,  Sixth  and 
Walnut  Streets,  Philadelphia,  Pa.  19106. 
(Delaware,  Maryland,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.) 

(4)  Region  IV,  Environmental  Protec- 
tion Agency,  Suite  300,  1421  Peachtree 
Street.  NE.,  Atlanta,  Ga.  30309.  (Ala- 
bama. Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina.  South  Carolina, 
and  Tennessee.) 

(5)  Region  V.  Environmental  Protec- 
tion Agency,  230  South  Dearborrt  Street, 
Chicago.  Illinois  60604.  (Illinois,  Indi- 
ana, Michigan,  Minnesota.  Ohio  and 
Wisconsin.) 

(6)  Region  VI,  Environmental  Pro- 
tection Agency.  First  International 
Building,  1201  Elm  Street.  Dallas,  Texas 
75270.  (Arkansas,  Louisiana,  New  Mex- 
ico, Oklahoma,  and  Texas.) 


(7)  Region  VU,  Environmental  Pro- 
tection Agency,  1735  Baltimore  Avenue. 
Kansas  City,  Mo.  64108.  tlowa,  Kansas. 
Missouri,  and  Nebraska. ) 

(8)  Region  VIII,  Environmental  Pro- 
tection Agency,  Lincoln  Tower,  1860  Lin- 
coln Street,  Denver,  Co.  80203.  (Colo- 
i-ado,  Montana,  North  Dakota.  South 
Dakota,  Utah,  and  Wyoming.) 

(9)  Region  IX,  Environmental  Pro- 
tection Agency,  100  California  Street. 
SaR  Francisco.  Ca.  94111.  (Arizona,  Cali- 
fornia. Hawaii,  Nevada,  American  Sa- 
moa, Guam,  Trust  Territories  of  Pacific 
Islands,  and  Wake  Island.) 

(10 1  Region  X.  Environmental  Pro- 
tection Agency.  1200  Sixth  Avenue.  Se- 
attle, Washington  98101.  <Alaska.  Idaho. 
Oregon,  and  Washington.) 

Subpart  B — Headquarters 

§  1.21      Onrral. 

EPA  Headquai'ters  is  comprised  of  <  a ' 
the  Office  of  the  Administrator;  ibt 
eight  staff  offices  which  advise  the  Ad- 
ministrator on  EPA  activities  and  pro- 
grams with  respect  to  their  assigned 
areas  of  responsibilities;  and  (c)  five 
operational  oflBces.  each  headed  by  an 
Assistant  Administrator  and  responsible 
for  a  major  EPA  fimctional  or  program 
area. 

§  1.23      Ofli<!e  of  llic  Administrator. 

The  Environmental  Protection  Agency 
is  headed  by  an  Administrator  who  is 
appointed  from  civilian  life  by  the  Presi- 
dent by  and  with  the  consent  of  the 
Senate.  The  Administrator  is  responsible 
to  the  President  for  providing  overall 
supervision  to  the  Agency.  He  is  assisted 
by  a  Deputy  Administrator  who  is  ap- 
pointed from  civilian  life  by  the  Presi- 
dent by  and  with  the  consent  of  the 
Senate.  The  Deputy  Administrator  shall 
assist  the  Administrator  in  the  discharge 
of  his  duties  and  responsibilities  and 
shall  serve  as  Acting  Administrator  in 
the  absence  of  the  Administrator. 

§1.25     Staff  Office«<. 

(a)  Office  of  Administrative  Law 
Judges.— The  Office  of  Administrative 
Law  Judges,  under  the  supervision  of  the 
Chief  Administrative  Law  Judge  is  re- 
sponsible for  presiding  over  and  con- 
ducting formal  hearings  In  accordance 
with  sections  556  and  557  of  Title  5  of 
the  United  States  Code  (formerly  the 
Administrative  Procedure  Act)  and  other 
hearings,  and  Issuance  of  Initial  deci- 
sions, if  appropriate,  in  such  proceedings. 
The  Office  provides  supervision  of  the 
Administrative  Law  Judges  located  In 
certain  Agency  regional  offices  who  op- 
erate as  a  component  of  the  Office  of 
Administrative  Law  Judges.  The  Office 
provides  the  Agency  Hearing  Clerk. 

(b)  Office  of  Civil  Rights.— -The  Office 
of  Civil  Rights,  under  the  supervislcm  of 
a  Director,  serves  as  the  principal  advisor 
to  the  Administrator  with  respect  to 
EPA's  equal  opportunity  and  civil  rights 
program.  The  Office  provides  the  Admin- 
istrator with  an  overview  and  independ- 
ent appraisal  capability  for  equal  oppor- 
tunity and  civil  rights  activities  carried 


out  by  operating  components  of  the 
Agency,  Including  activities  related  to 
implementing  programs  for  the  career 
advancement  of  minorities  and  women  in 
the  Agency;  assuring  eqital  opportunity 
of  employment  in  EPA;  prohibiting  dis- 
crimination in  employment  on  projects 
receiving  EPA  financial  assistance;  and 
prohibiting  discrimination  in  employ- 
ment by  EPA  contractors. 

ic)  Oj^ce  of  Federal  Activities. — The 
Office  of  Federal  Acti\'ities.  under  the 
supervision  of  a  Director,  develops  and 
recommends  policies  and  procedures  for 
national  programs  dealing  with  environ- 
mental problems  al-lsing  from  Federal 
facilities  and  federally  supix)rted  or  au- 
thorized acti\ities.  The  Office  develops 
internal  policies  and  strategies  for  car- 
r>'ing  out  EPA's  responsibilities  for  con- 
trolling environmental  pollution  from 
Federal  facilities  and  from  federally  au- 
thorized or  supported  activities.  It  de- 
velops policies  and  procedures  for  the 
processing  of  environmental  impact 
statements  submitted  to  EPA  and  co- 
ordinates the  review  of  those  impact 
statements  on  actions  having  a  high  de- 
gree of  national  controversy.  vlsibUity  or 
significance.  It  develops  policies  and  pro- 
cedures for  preparation  of  impact  state- 
ments on  EPA's  own  activities.  It  pro- 
vides a  clearinghouse  mechanism  for  re- 
ceiving inquiries  or  requests  from  Fed- 
eral agencies  for  consultation  and  tech- 
nical a.ssistance.  It  reviews  other  Federal 
agencies"  policies  and  procedures  for  cor- 
recting environmental  problems  at  Fed- 
eral facilities  and  recommends  changes 
where  appropriate.  It  develops  policy 
guidance  and  provides  oversight  of  the 
Agency's  education  and  manpower  de- 
velopment program.  The  office  collabo- 
rates with  the  Office  of  the  Assistant 
Administrator  for  Enforcement  and  the 
regional  offices  in  assuring  compliance 
by  Federal  activities  with  applicable  en- 
vironmental standards. 

( d)  Office  of  International  Activities. — 
The  Office  of  International  Activities, 
under  the  supervision  of  an  Associate 
Administrator,  provides  leadership  to 
and  collaborates  with  the  Agency  plan- 
ning and  resources  management  officials 
and  with  program  managers  in  the  de- 
velopment of  international  programs  and 
activities  designed  to  further  the  over- 
all mission  of  the  Environmental  Protec- 
tion Agency,  subject  to  U.S.  foreign  pol- 
icy objectives  established  by  the  Presi- 
dent and  the  Secretary  of  State.  The 
Office  develops  policies,  procedures,  and 
agreements  for  the  conduct  of  interna- 
tional activities,  and  coordinates  the 
conduct  of  all  Agency  International  ac- 
tivities, assuring  that  adequate  program, 
scientific,  and  technical  Inputs  are  pro- 
vided. 

(e)  Office  of  Legislation. — The  Office 
of  Legislation,  under  the  supervision  of  a 
Director,  serves  as  the  principal  point 
of  Congressional  contact  with  the  Agen- 
cy. The  Office  reviews  and  advises  the 
Administrator  and  other  Agency  officials 
on  all  legislative  proposals  originating 
within  or  affecting  the  Agency.  It  pre- 
pares, reviews,  and  obtains  clearance  of 
proposed  legislation  and  reports  on  leg- 
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islatlon;  performs  legislative  drafting 
services:  coordinates  preparation  of  tes- 
timony; and  reviews  transcripts  of  hear- 
ings. The  Office  maintains  an  effective 
liaison  with  the  Congress  on  Agency  ac- 
tions of  interest  to  the  Congress,  and. 
as  necessary,  maintains  liaison  with 
.Agency  regional  and  field  officials,  other 
Government  agencies,  and  public  and 
private  groups  having  an  interest  in  leg- 
islative matters  affecting  the  Agency.  It 
assures  prompt  response  to  the  Congress 
on  all  inquiries  relating  to  activities  of 
the  Agency. 

I  f  t  Office  of  Public  Affairs. — The  Office 
of  Public  Affairs,  under  the  supervision 
of  a  Director,  is  responsible  for  providing 
newsworthy  information  to  the  various 
communications  media  regarding  actions 
taken  or  planned  by  the  Agency.  It  is 
responsible  for  providing  direction  to  the 
Agency's    community    relations,    public 
participation,  and  environmental  educa- 
tion programs.  The  Office  develops  and 
produces  publications  and  other  mate- 
rials  necessar>'   to   inform   the  general 
public.  State,  and  local  governments,  and 
concerned    groups    about   the   Agency's 
mission.    It    supports,    encourages,    and 
promotes  public  participation  in  the  de- 
velopment, revision,  and  enforcement  of 
environmental  quality  standards  related 
to  the  Agency's  program  responsibilities. 
I  g)  Office  of  Regional  and  Intergovern- 
mental Operations. — The  Office  of  Re- 
gional   and    Intergovernmental    Opera- 
tions facilities  communications  between 
the  Administrator  Deputy  Administrator 
and    the   Regional   Administrators   and 
provides  a  Headquarters  secretariat  for 
the  Regional  Administrators  in  dealing 
with     intergovernmental     organizations 
and  State  control  agencies;  and  provides 
disaster  coordination  functions.  The  Of- 
fice coordinates  the  efforts  of  principal 
Headquarters  organizational  components 
dealing   with   broad-gauged   and   issue- 
oriented  intergovernmental  and  regional 
problems  to  assure  a  concerted  effort  by 
the  Headquarters  and  regional  offices  in 
maximizing  the  value  of  intergovernmen- 
tal   activities    for    environmental    pro- 
grams. It  works  with  the  Regional  Ad- 
ministrators on  a  continuing  basis  to  de- 
velop and  encourage  the  adoption  of  im- 
proved methods   for  dealing  effectively 
with  State  and  local  governments  and 
communities  on  specific  EPA  program 
initiatives. 

(h)  C^ce  of  General  Counsel. — The 
Office  of  General  Counsel,  including  Re- 
gional Counsels,  is  under  the  supervision 
of  the  General  Counsel  who  reports  di- 
rectly to  the  Administrator.  The  General 
Counsel  serves  as  the  principal  legal  ad- 
viser to  the  Administrator,  and  as  chief 
law  officer  of  the  Agency.  The  Office  pro- 
\-ides  legal  opinions,  legal  counsel,  and 
litigation  support;  and  assists  and  ad- 
vises in  the  formulation  and  administra- 
tion of  the  Agency's  policies  and 
programs. 

§  1.27  Office  of  the  .\»!<i>«tant  Adminis- 
trator for  .\ir  and  Waste  Manage- 
nmit> 

The  Assistant  Administrator  for  Air 
and  Waste  Management  serves  as  prin- 


cipal adviser  to  the  Administrator  in 
matters  pertaining  to  air  and  waste  man- 
agement programs,  and  shall  be  respon- 
sible for  the  management  of  the  air  and 
waste  management  programs  of  the 
Agency,  including:  Program  policy  de- 
velopment and  evaluation;  environmen- 
tal and  pollution  sources  standards  de- 
velopment ;  program  policy  guidance  and 
overview,  technical  support  and  evalua- 
tion of  regional  air  and  waste  manage- 
ment program  activities ;  development  of 
programs  for  technical  assistance  and 
technology  transfer;  and  selected  demon- 
stration programs.  The  program  activi- 
ties of  the  Assistant  Administrator's  office 
are  performed  by  Offices  of  Air  Quality 
Planning  and  Standards;  Solid  Waste 
Management;  Mobile  Source  Air  Pollu- 
tion Control;  Radiation;  and  Noise 
Abatement  and  Control. 

'a>  Office  of  Air  Quality  Planning  and 
Standards. — The  Office  of  Air  Quality 
Planning  and  Standards,  under  the  su- 
pervision of  the  Deputy  Assistant  Admin- 
istrator for  Air  Quality  Planning  and 
Standards,  is  responsible  for  developing 
national  standards  for  air  quality,  emis- 
sion standards  for  new  stationary 
sources,  and  emission  standards  for  haz- 
ardous pollutants;  for  developing  na- 
tional programs,  technical  policies,  reg- 
ulations, guidelines,  and  for  assessing  the 
national  air  pollution  control  program 
and  the  success  in  achieving  air  quality 
goals;  for  providing  assistance  to  the 
States,  industry  and  other  organizations 
through  manpower  training  activities 
and  technical  information;  for  provid- 
ing technical  direction  and  support  to 
regional  offices  and  other  organizations; 
for  evaluating  regional  programs  with 
respect  to  State  implementation  plans 
and  strategies,  technical  assistance,  and 
resource  requirements  and  allocations  for 
air  related  programs;  for  developing  and 
maintaining  a  national  air  programs 
data  system,  including  air  quality,  emis- 
sions and  other  technical  data;  and  for 
providing  effective  technology  transfer 
through  the  translation  of  technological 
developments  into  improved  control  pro- 
gram procedures. 

(b)  Office  of  Solid  Waste  Manage- 
ment.— The  Office  of  Solid  Waste  Man- 
agement, under  the  supervision  of  the 
Deputy  Assistant  Administrator  for  Solid 
Waste  Management,  is  responsible  for 
providing  program  policy  direction  to  and 
evaluation  of  solid  waste  management 
activities  throughout  the  Agency;  es- 
tablishes, monitors,  and  evaluates  solid 
waste  research  requirements  for  the 
Agency;  and  carries  out  resource  recov- 
ery, hazardous  waste,  and  waste  systems 
management  activities. 

(c»  Office  of  Mobile  Source  Air  Pollu- 
tion Control. — The  Office  of  Mobile 
Source  Air  Pollution  Control,  under  the 
supervision  of  the  Deputy  Assistant  Ad- 
ministrator for  Mobile  Source  Air  Pollu- 
tion Control,  is  responsible  for  character- 
izing emissions  from  mobile  sources  and 
developing  programs  for  their  control,  in- 
cluding assessment  of  the  status  of  con- 
trol technology ;  for  developing  and  rec- 
ommending emission  standards  and  re- 
lated test  procedures  for  mobile  sources; 


for  carrying  out  a  regulatory  compliance 
program  to  insure  adherence  of  mobile 
sources  to  standards;  and  for  carrying 
out  surveillance  activities  with  respect  to 
mobile  source  emissions, 

id>  Office  of  Noise  Abatement  and 
Control. — The  Office  of  Noise  Abatement 
and  Control,  under  the  supervision  of 
the  Deputy  Assistant  Administrator  for 
Noise  Abatement  and  Control,  is  respon- 
sible for  developing  noise  protection  cri- 
teria, standards,  and  policies:  developing 
methodologies  for  measuring  and  con- 
trolling noise  exposure;  developing  re- 
search requirements  for  the  Agency's 
noise  control  and  abatement  programs; 
coordinates  all  Federal  noise  control  pro- 
grams, including  evaluating  all  other 
Federal  agency  standards  and  regula- 
tions, existing  and  proposed,  with  respect 
to  noise  to  determine  if  such  standards 
protect  the  public  health  and  welfare; 
provides  technical  assistance  to  States, 
through  EPA's  Regional  offices,  and  to 
other  agencies  having  noise  control  and 
abatement  programs;  establishes  and  di- 
rects, through  the  Regional  offices  and 
with  appropriate  Headquarters  inputs, 
national  surveillance  and  monitoring  sys- 
tems for  measuring  noise  levels  in  the 
environment;  evaluates  and  assesses  the 
impact  of  new  and  developing  noise  con- 
trol technology;  assists  in  the  training  of 
personnel,  such  as  for  State  noise  con- 
trol and  abatement  programs;  and  main- 
tains liaison  with  other  public  and  pri- 
vate organizations  interested  in  environ- 
mental noise  control. 

(e)  Office  of  Radiation. — The  Office  of 
Radiation,  under  the  supervision  of  the 
Deputy  Assistant  Administrator  for  Ra- 
diation Programs,  is  responsible  for  the 
radiation  activities  of  the  Agency,  In- 
cluding development  of  radiation  protec- 
tion criteria,  standards,  and  policies; 
measurement  and  control  of  radiation 
exposure:  and  research  requirements  for 
radiation  programs.  It  provides  techni- 
cal assistance  to  States  through  EPA  Re- 
gional offices  and  other  agencies  having 
radiation  protection  programs,  estab- 
lishes and  directs  a  national  surveillance 
and  investigation  program  for  measuring 
radiation  levels  in  the  environment,  eval- 
uates and  assesses  the  impact  of  new 
and  developing  radiation  technology  on 
man  and  the  environment,  assists  In  the 
training  of  personnel  for  radiation  pro- 
tection programs  in  the  States  and  for 
other  purposes,  maintains  liaison  with 
other  public  and  private  organizations 
interested  in  environmental  radiation. 

§  1.29  Ofliro  of  tlie  .Assistant  .Adminis- 
trator for  Water  and  Hazardous  Ma- 
terials. 

The  Assistant  Administrator  serves  as 
principal  adviser  to  the  Administrator 
in  matters  pertaining  to  water  and  haz- 
ardous materials  programs,  and  is  re- 
sponsible for  the  management  of  the 
water,  pesticides,  and  toxic  substances 
programs  of  the  Agency,  Including  pro- 
gram policy  development  and  evaluation, 
environmental  and  pollution  sources 
standards  development,  program  policy 
guidance  and  overview,  technical  sup- 
port, and  evaluation  of  regional  water, 
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pesticides,  and  toxic  substances  programs 
activities,  development  of  programs  for 
technical  assistance  and  manpower  de- 
velopment, and  selected  demonstration 
programs.  The  program  activities  of  the 
Assistant  Administrator's  office  are  per- 
formed by  Offices  of  Water  Planning  and 
Standards.  Water  Program  Operations, 
Pesticide  Programs.  Water  Supply,  and 
Toxic  Substances. 

(a)  Office  of  Water  Planning  and 
Standards.— The  Office  of  Water  Plan- 
ning and  Standards,  under  the  supervi- 
sion of  the  Deputy  Assistant  Administra- 
tor for  Water  Planning  and  Standards,  is 
responsible  for  developing  an  overall  pro- 
gram strategy  for  the  achievement  of 
water  pollution  abatement.  It  assures 
the  coordination  of  all  national  water- 
related  activities  within  this  water  pro- 
gram strategy,  and  monitors  national 
progress  toward  the  achievement  of  wa- 
ter quality  goals.  The  office  is  responsible 
for  the  development  of  effluent  guidelines 
and  water  quality  standards,  and  other 
pollutant  standards,  regulations,  and 
guidelines.  The  office  exercises  overall 
responsibility  for  the  development  of  ef- 
fective State  and  regional  water  quality 
planning  and  control  agencies.  It  is  re- 
sponsible for  the  development  and  main- 
tenance of  a  centralized  water  programs 
data  system  including  compatible  water 
quality,  discharger,  and  program  data 
files. 

<b)  Office  of  Water  Program  Opera- 
tions.— The  Office  of  Water  Program 
Operations,  under  the  supervision  of 
the  Deputy  Assistant  Administrator  for 
Water  Program  Operations,  is  respon- 
sible for  developing  national  programs, 
technical  policies,  regulations,  and 
guidelines  for  water  pollution  control  in 
the  areas  of  municipal  wastewater  treat- 
ment, construction  gi-ants  for  tiff&tment 
plants,  municipal  point  source  abate- 
ment and  control,  oil  and  hazardous 
materials  spills,  and  other  water  related 
activities.  Specifically,  the  Office  of 
Water  Program  Operations  articulates 
EPA  strategies  for  implementing  legis- 
lative mandates  in  the  municipal  waste- 
water treatment  field;  provides  national 
direction  for  interstate.  State,  and  local 
authorities  in  the  planning,  design,  and 
construction  of  municipal  wastewater 
treatment  systems;  provides  technical 
direction  and  support  to  regional  offices 
and  other  organizational  entities;  and 
evaluates  regional  programs  with  respect 
to  mimicipal  point  source  abatement  and 
control,  oil  and  hazardous  materials 
spills  prevention  and  response,  construc- 
tion grants,  and  manpower  development 
for  water  related  activities. 

(c)  Office  of  Water  Supply. — The  Of- 
fice of  Water  Supply,  under  the 
supervision  of  the  Deputy  Assistant  Ad- 
ministrator for  Water  Supply,  is  respon- 
sible for  the  water  supply  activities  of 
the  Agency,  including  Implementation 
strategy.  This  Office  establishes  policies 
and  standards,  and  develops  regulations 
and  guidelines  for  drinking  water  quality 
and  treatment  requisite  to  protect  the 
public  health  and  welfare,  and  to  protect 
existing  and  future  underground  sources 


of  drinking  water;  provides  guidance 
and  technical  information  to  State  agen- 
cies, local  utilities,  and  Federal  facilities 
through  the  regional  offices  on  program 
phasing  and  implementation;  evaluates 
the  national"  level  of  compliance  with  the 
regulations.  The  Office  plans  and  de- 
velops policy  guidance  for  response  to 
national,  regional,  and  local  emergencies; 
reviews  and  evaluates,  with  regional  of- 
fices, technical  data  for  the  designation 
of  sole-soiu-ce  aquifers;  designs  a  na- 
tional program  of  public  information; 
identifies  research  needs  and  develops 
monitoring  requirements  for  the  national 
water  supply  program;  and  develops  na- 
tional accomplishment  plans. 

•  di  Office  of  Pesticide  Programs. — 
The  Office  of  Pesticide  Programs,  under 
tlie  supervision  of  the  Deputy  Assistant 
Administrator  for  Pesticide  Programs,  is 
responsible  for  pesticide  activities  of  the 
Agency,  including  development  of  stra- 
tegic plans  for  the  control  of  the  national 
envirorunental  pesticide  situation  for  ap- 
plication by  the  Office  of  Pesticide  Pro- 
grams, other  EPA  components,  other 
Federal  agencies,  or  by  State,  local,  and 
private  sectors;  establishment  of  toler- 
ance levels  for  pesticide  residues  which 
occur  in  or  on  food  and  the  registration 
of  pesticides;  monitoring  of  pesticide 
residue  levels  in  food,  humans,  and  non- 
target  fish  and  wildlife  and  their  envi- 
ronments; review  of  pesticide  fonnula- 
tions  and  relevant  data  for  efficacy  and 
hazard;  establishment  of  sales  or  use 
restrictions;  investigations  of  pesticide 
accidents  and  incidents;  establishment 
of  guidelines  and  standards  for  product 
examination;  prepai-ation  of  model  leg- 
islation for  use  by  States  and  others  in 
the  development  of  more  effective  pesti- 
cide control  programs;  provision  of  pro- 
gi-am  policy  direction  to  technical  and 
manpower  ti*aining  activities  in  the  pes- 
ticide area;  development  of  research 
needs  and  monitoring  requiremente  for 
the  pesticide  program  and  related  areas : 
and  review  of  impact  statements  dealing 
with  pesticides. 

(e)  Office  of  Toxic  Substances. — The 
Office  of  Toxic  Substances,  under  the 
supervision  of  the  Director  of  the  Office, 
is  responsible  for  coordinating  selected 
multimedia  toxic  substances  activities  of 
the  Agency;  developing  and  implement- 
ing early  warning  programs  for  identify- 
ing and  prioritizing  previously  unsus- 
pected chemicals  which  are  entering  the 
environment  and  may  pose  a  hazard  In 
the  near  future;  encom-agiiag  Increased 
industrial  concern  and  appropriate 
actions  in  testing  both  new  and  exist- 
ing chemicals  entering  commerce;  and 
analyzing  classes  of  chemicals  as  the 
basis  for  determining  the  risks  and 
benefits  associated  with  new  products 
in  these  classes  which  are  likely  to  ap- 
F>ear  on  the  market  in  the  near  future. 

§  1.31      Office  of  the  Assistant   .Adminis- 
trator for  Enforcement. 

The  Assistant  Administrator  for  En- 
forcement serves  as  the  principal  ad- 
viser to  the  Administrator  In  matters 
pertaining  to  the  enforcement  of  stand- 
ards for  environmental  quality,  and  Is 


responsible  for  the  conduct  of  enforce- 
ment activities  on  an  Agencywide  basis. 
This  Office  is  responsible  for  the  conduct 
of  Agency  activities  for  enforcement  of 
environmental  quality  standards,  in- 
cluding the  gathering  and  preparation 
of  evidential  data  and  conduct  of  en- 
forcement proceedings.  The  functions 
and  activities  of  the  Assistant  Adminis- 
t:-ator  for  Enforcement  are  performed 
by  Deputy  Assistant  Administrators  for 
Water  Enforcement,  General  Enforce- 
ment, and  Mobile  Somxe  and  Noise 
Enforcement. 

•  a)  Office  of  Water  Enforcement. — The 
Office  of  Water  Enforcement,  under  the 
supernsion  of  the  Deputy  Assistant  Ad- 
ministrator for  Water  Enforcement,  pro- 
vides program  policy  direction  to  the 
water  quality  enforcement,  water  supply 
enforcement  and  National  Pollution  Dis- 
charge Elimination  System  program 
activities  of  the  Agency,  including  direct 
supei-vision  of  those  enforcement  activi- 
ties reporting  directly  to  the  Office  of 
Water  Enforcement  and  technical  pro- 
gram dii-ection  to  the  regional  water  en- 
forcement activities.  It  develops  Agency- 
wide  objectives  and  programs  for  water 
enforcement  and  permit  activities,  in- 
cluding the  development  of  procedures, 
regulatory  material,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private  en- 
terprise, and  governmental  bodies  to  im- 
prove the  quality  of  the  water. 

<b)  Office  of  General  Enforcement. — 
Tlie  Office  of  General  Enforcement,  un- 
der the  supervision  of  the  Deputy  Assist- 
ant Administrator  for  General  Enforce- 
ment provides  program  policy  direction 
to  Agency  enforcement  activities  in  the 
stationary  sources  of  air  pollution,  radia- 
tion, pesticides,  solid  waste  and  toxic  sub- 
stances program  areas.  The  Office  de- 
velops Agencywide  objectives  and  pro- 
grams for  general  enforcement  activities, 
including  the  development  of  procedures, 
regulatory  materials,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private  en- 
terprise, and  governmental  bodies  in  the 
areas  of  stationai*y  sources  of  air  pollu- 
tion, radiation,  pesticides,  toxic  sub- 
stances, and  solid  waste. 

(c)  Office  of  Mobile  Source  and  Noise 
Enforcement. — The  Office  of  Mobile 
Source  and  Noise  Enforcement,  under  the 
supervision  of  the  Deputy  Assistant  Ad- 
ministrator for  Mobile  Source  and  Noise 
Enforcement,  provides  program  policy  di- 
rection to  Agency  enforcement  activities 
in  the  mobile  sources  of  air  pollution  and 
noise  abatement  program  areas.  The  Of- 
fice develops  Agencywide  objectives  and 
programs  for  enforcement  activities.  In- 
cluding the  development  of  procedures, 
regulatory  materials,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private  and 
governmental  bodies  in  the  areas  of 
mobile  sources  of  air  pollution  and  noise 
abatement, 

§  1.33      Office  of  the  .Assistant  .Adminis- 
trator for  Planning  and  Management. 

The  Assistant  Administrator  for  Plan- 
ning and  Management  is  responsible  on 
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an  Agencyuide  basis  for  planning  overall 
program  actlvltleB;  managing  the  Agen- 
cy's resources;  developing  and  conducting 
a  comprehienslve  audit  program ;  develop- 
ing and  conducting  administrative  pro- 
grams and  sj-stems;  and  representing  the 
Administrator  in  dealings  with  other 
Federal  agencies  in  areas  of  Government 
fiscal,  management,  and  administrative 
activities.  The  functions  and  activities 
of  the  OfiQce  of  the  Assistant  Adminis- 
trator are  performed  by  Deputy  Assist- 
ant Administrators  for  Administration, 
Planning  and  Evaluation.  Resources 
Management,  and  a  Director,  Office  of 
Audit. 

(a)  Office  of  Administration. — The 
Office  of  Administration,  tmder  the  su- 
pervision of  the  Deputy  Assistant  Ad- 
ministrator for  Administration,  is  re- 
sponsible for  development  and  conduct 
of  programs  for  organization  and  man- 
agement systems,  control,  and  services; 
personnel  policies,  procedures,  and  oper- 
atl(»s;  personnel,  physical,  and  docu- 
ment security  and  Inspections;  emer- 
gency preparedness;  management  infor- 
mation systems,  automatic  data  process- 
ing management  and  operations;  facili- 
ties and  space  management;  occupational 
health  and  safety;  contracting  and  pro- 
curement services;  general  administra- 
tive and  support  services:  and  other 
areas  of  administrative  management,  in- 
cluding records  management,  committee 
management,  directives  systenis.  and  an 
Agency  library  s\'Stem. 

ib>    Office   of  Planning   and   Evalu- 
ation.— The  Office  of  Planning  and  Eval- 
uation,  under   the   supervision    of    the 
Deputy  Assistant  Administrator  for  Plan- 
ning and  Evaluation,  is  responsible  for 
development  sind  conduct  of  programs 
for  long-range  and  strategic  planning; 
compiling  reports  to  the  Congress  and 
the  President  on  Agency  programs  and 
activities;    systems   analysis   of  Agency 
programs   activities,   including   the  de- 
velopment.   Initiation,    and    monitoring 
of  new  and  redirected  Agency  programs 
and  goals;  coordinating  the  Agency's  en- 
vironmental standards  and  regulations 
development  process;  economic  and  in- 
dustrial analysis  of  the  impact  of  abate- 
ment regiilations  and  programs  on  firms, 
industries,    and    functional    and    geo- 
graphic    sectors;     policy     development 
processes;    program  progress  measure- 
ment;   and    planning    policy    direction, 
needs  assessment,  and  program  review, 
(c)  Office  of  Resources  Management. — 
The  OfBce  of  Resources  Management, 
imder  the  sui>ervlsion  of  the  Deputy  As- 
sistant    Administrator     for     Resources 
Management,  is  responsible  for  resources 
management.  Including  developing  and 
administering      a      program-planning- 
budgeting    system    in    siccordance   with 
Office  of  Management  and  Budget  direc- 
tives; budget  formulation,  preparation, 
and  execution,  including  fxmding  allot- 
ments   and    allocations;    and   financial 
management  and  services;  Including  de- 
veloping and  maintaining  accounting 
systems,  fiscal  controls,  and  systems  for 
payroll  and  disbursement,   and  grants 
policies  and  procedures. 
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(d)  Office  of  Audit. — The  Office  of 
Audit,  under  the  supervision  of  a  Direc- 
tor, Is  responsible  for  development  and 
conduct  of  a  comprehensive  audit  pro- 
gram for  the  Agency,  including  the  con- 
duct of  internal  and  external  audits  of 
Agency  programs  and  the  provision  of  an 
independent  appraisal  for  the  Adminis- 
trator and  other  Agency  officials  of  the 
program,  financial,  and  administrative 
operations  of  the  Agency. 

§  1.33  OfTir*-  of  llie  A«-i>tuiit  Ailniini;.- 
trator  for  Kc>«-arcli  and  Devolop- 
ntent. 

The  Assistant  Administrator  for  Re- 
search and  Development  serves  as  the 
principal  science  adviser  to  the  Adminis- 
trator, and  is  responsible  for  the  de- 
velopment, direction,  and  conduct  of  a 
national    research,    development,     and 
demonstration    program    in:    Pollution 
sources,  fate,  and  health  and  welfare  ef- 
fects; pollution  prevention  and  control 
and  waste  management  and  utilization 
technology;  environmental  sciences;  and 
monitoring  systems.  The  Office  partici- 
pates in  the  development  of  Agency  pol- 
icy, standards,  and  regulations.  The  Of- 
fice provides  for  dissemination  of  scien- 
tific and  technical  knowledge,  including 
analytical    methods,    monitoring    tech- 
niques, and  modeUng  methodologies.  It 
serves  as  coordinator  for  the  Agency's 
policies  and  programs  concerning  car- 
cinogenesis  and  related   problems.   The 
Office  assures  appropriate  quality  control 
and  standardization  of  analytical  meas- 
urement and  monitoring  techniques  (for 
which  he  is  assigned  responsibility)  uti- 
lized by  the  Agency;  and  exercises  review 
and  concurrence  responsibilities  on  an 
Agencywlde  basis  In  all  budgeting  and 
planning   actions   Involving  monitoring 
which    require   Headquarters    approval. 
The    functions    and    activities    of    the 
Office  of  the  Assistant  Administrator  for 
Research    and    Development    are    per- 
formed by  Deputy  Assistant  Administra- 
tors for  Monitoring  and  Technical  Sup- 
port; Energy,  Minerals  and  Industry;  Air, 
Land,  and  Water  Use;  and  Health  and 
Ecological  Effects. 

(a)  Office  of  Monitoring  and  Technical 
Support. — The  Office  of  Monitoring  and 
Technical  Support,  under  the  supervision 
of  the  Deputy  Assistant  Administrator 
for  Monitoring  and  Technical  Support, 
is  responsible  for  planning,  managing, 
and  evaluating  a  comprehensive  program 
for :  (1 )  The  development  of  reference  or 
standard  environmental  measurement 
and  monitoring  equipment,  techniques 
and  systems:  (2)  the  development  of 
Agencywlde  quality  assurance  programs. 
Including  standardization  of  analytical 
methods  and  sampling  techniques,  and 
quality  control;  (3)  the  dissemination  of 
scientific  and  technical  knowledge.  In- 
cluding technology  transfer;  (4)  tech- 
nical support  to  the  Agency  Including 
monitoring  and  analytical  support,  qual- 
ity control,  and  laboratory  and  staff  de- 
velopment; and  (5)  the  enhancement  of 
the  capabilities  of  minority  institutions 
to  participate  in  environmental  research 
and  development  activities. 
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<b)  Office  of  Energy,  Minerals,  and  In- 
dustry.— The  Office  of  Energy,  Minerals, 
and  Industry,  under  the  supervision 
of  the  Deputy  Assistanct  Administra- 
tor for  Energy,  Minerals,  and  Indus- 
try, is  responsible  for  planning,  manag- 
ing, and  evaluating  a  comprehensive  pro- 
gram for  the:  (1)  Assessment  of  the  en- 
vironmental and  socio-economic  impacts 
of  energy  and  mineral  resource  extrac- 
tion, processing,  conversion,  and  utiliza- 
tion systems,  and  of  other  industrial  op- 
erations; (2)  development  and  demon- 
stration of  cost-effective  methods  for 
control  and  management  of  operations 
with  environmental  impacts  associated 
with  the  extraction,  processing,  conver- 
sion, transmission  and  utilization  of  en- 
ergy ( except  transportation  utilization  > , 
and  mineral  resources,  and  with  indus- 
trial processing  and  manufacturing  fa- 
cilities; (3)  identification  and  evaluation 
of  alternatives,  including  conservation 
measures,  for  these  systems  and  opera- 
tions; and  (4)  the  coordination  of  Intra- 
and  interagency  research  activities  as- 
sociated with  the  environmental  aspects 
of  energy  and  utilization. 

(c>    Office  of  Air.  Land,  and   Water 
Use. — The  Office  of  Air,  Land,  and  Water 
Use,  under  the  supervision  of  the  Deputy 
Assistant  Administrator  for  Air,  Land, 
and  Water  Use,  is  responsible  for  plan- 
ning, managing,  and  evaluating  a  com- 
prehensive program  for  the:  <1»  Devel- 
opment and  demonstration  of  cost-effec- 
tive methods  for  the  prevention  or  man- 
agement of  pollutant  discharge  or  waste 
disposal  into  the  environment,  except 
those  related  to  energy,  mineral,  or  In- 
dustrial processes;  (2)  development  and 
demonstration  of  methods  for  the  man- 
agement of  the  Impact  of  land  and  water 
use  activities  on  air  and  water  quality: 
(3)   development  and  demonstration  of 
optimum  methods  for  the  total  environ- 
mental management  of  pollutants  which 
originate  from  multiple  sources  and  are 
transported  or  exert  their  effects  through 
one  or  more  media;  (4)  development  of 
models  and  other  methods  for  linking 
source  permission  to  exposure;   (5)   de- 
velopment of  new  methods,  equipment, 
and  procedures  for  detecting,  identifying 
and  measuring  pollutants;  (6)  develop- 
ment of  optimum  mechanisms  for  Im- 
plementing   environmental    control    or 
management  methods;  (7)  assessment  of 
the  environmental  and  socio-economic 
Impacts  of  land,  water,  and  air  pollu- 
tion control  and  msmagement  activities; 
and   (8)    the  development  and  demon- 
stration of  such  specific  items  as:  Meth- 
ods for  noise  abatement,  treatment  tech- 
nology for  public  water  supplies:  meth- 
ods for  disposal  of  hazardous  wastes,  and 
alternatives  methods  of  pest  control. 

<d)  Office  of  Health  and  Ecological  Ef- 
fects.— The  Office  of  Health  and  Ecol- 
ogical Effects,  under  the  supervision  of 
the  Deputy  Assistant  Administrator  for 
Health  and  Ecological  Effects,  is  respon- 
sible for  planning,  managing,  and  eval- 
uating a  comprehensive  research  pro- 
grramforthe:  (1)  Development  of  health 
and  ecological  data  needed  for  the  es- 
tablishment of  standards  and  criteria  or 


guidelines  for  these  components  of  the 
environment  in  which  specific  pollutants 
or  activities  may  require  control;  (2)  de- 
termination of  the  fate,  transport,  and 
exposure  effect,  in  relation  to  the  eco- 
system, of  environmental  pollutants, 
singly  and  in  combination;  (D  develop- 
ment and  verification  of  methods  and 
models  for  analyzing  the  socio-economic 
impact  of  overall  environmental  de- 
gradation and  alternative  control  strat- 
egies; (4)  comprehensive  assessment  of 
the  environmental  and  socio-economic 
impacts  of  existing  and  proposed  poli- 
cies and  standards;  and  t5)  coordina- 
tion of  the  Agency's  policies  and  pro- 
grams related  to  carcinogens  and  similar 
agents. 

Subpart  C — EPA  Field  Installations 

§  1.41      Kpffional  ofiii-eri. 

Regional  offices  are  headed  by  Re- 
gional Administrators  who  are  respon- 
.sible  to  the  Administrator  for  the  execu- 
tion of  the  regional  programs  of  the 
Agency  within  the  boundaries  of  their 
regions.  The  Regional  Administrators 
serve  as  the  Administrator's  principal 
representatives  in  the  regions  in  contacts 
and  relationships  with  Federal,  State, 
interstate  and  local  agencies,  industry, 
academic  institutions,  and  other  public 
and  private  groups.  They  are  responsible 
for  accomplishing  national  program  ob- 
jectives within  their  regions  as  estab- 
lished by  the  Administrator.  Deputy 
Administrator.  Assistant  Administra- 
tors, and  Heads  of  Headquarters  Staff 
Offices.  They  develop.  pix)pose,  and  im- 
plement an  approved  regional  program 
for  comprehensive  and  integrated  en- 
vironmental protection  activities. 
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SUBCHAPTER   N — EFFULENT  GUIDELINES 
AND  STANDARDS 

[FRL  588-5) 

PART  458 — CARBON   BLACK  MANU- 
FACTURING  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  18,  1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  (41 
PR  20496)  establishing  effluent  limita- 
tions and  guidelines  for  the  carbon  blaek 
manufacturing  point  source  category, 
based  upon  use  of  best  practicable  con- 
trol technology  currently  available.  The 
due  date  for  comments  provided  in  the 
notice  vf&s  June  17,  1976. 

The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Document 
for  Interim  Final  Effluent  Limitations, 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Carbon 
Black  Manufacturing  Point  Source  Cate- 
gory," which  contains  information  on  the 
analysis  undertaken  in  support  of 
the  regulations,  would  be  available  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avail- 
ability of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 


submitted  written  requests  to  the  En- 
virormiental  Protection  Agency,  A  limited 
number  of  additicsial  copies  are  available 
for  distribution  from  the  Environmental 
Protection  Agency,  Effluent  Guidelines 
Division,  Washington,  D.C.  20460.  Atten- 
tion: Distribution  Officer,  WH-552. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Au- 
gust 25,  1976. 

Dated:  July  16,  1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
|FR  Doc.76-21574  Filed  7  23-76:8:45  am| 
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PART  460 — HOSPITAL   POINT 
SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  6,  1976  the  Agency  published 
a  notice  of  interim  final  rulemaking  (41 
FR  18774)  establishing  effluent  limita- 
tions and  guidelines  for  the  hospital 
point  source  category,  based  upon  use  of 
best  practicable  control  technology  cur- 
rently available.  The  due  date  for  com- 
ments provided  in  the  notice  was  June  7 
1976. 

The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Document 
for  Interim  Final  Effluent  Limitations, 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Hospital 
Point  Source  Category,  '  which  contains 
information  on  the  analysis  undertaken 
in  support  of  the  regulations,  would  be 
avaUable  to  the  public  throughout  the 
comment  period.  Production  difficulties 
delayed  the  availability  of  this  document. 
Copies  of  the  document  are  now  available 
and  have  been  forwarded  to  those  per- 
sons having  submitted  written  requests 
to  the  Environmental  Protection  Agen- 
cy. A  limited  number  of  additional  copies 
are  available  for  distribution  from  the 
Envn-onmental  Protection  Agency  Ef- 
fluent Guidehnes  Division,  Washington 
O.C.  20460,  Attention:  Distribution 
Officer,  WH-552. 

Accordingly,  the  date  for  submission  of 
comments  is  hereby  extended  to  August 
25.  1976. 

Dated:  July  16,  1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
(PR  Doc.76-21576  Piled  7-23-76:8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 
CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA-PR  Temporary  Reg.  No.  20 J 

PART  9-16— PROCUREMENT  FORMS 

Procurement  Request  Form 

July  15, 1976. 
1.  Purpose.  This  regulation  implements 
a  standard  ERDA-wlde  procurement  re- 
quest form. 


FEDERAL  REGISTER,  VOL.  41,  NO.   144— MONDAY,  JULY  26,    1976 


FEDERAL  REGISTER,   VOL   41,   NO.    144 — MONDAY,    JULY  26,    1976 


30&16 

2.  Effective  date.  This  regulation  Is  ef- 
fective July  26. 1976. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  canceled  and  re- 
placed by  a  permanent  ERDA  Procure- 
ment Regulation. 

4.  Explanation  of  changes. 

a.  A  new  5  9-16.807,  Procurement  re- 
quest form,  is  added. 

Subpart  9-16.8 — Miscellaneous  Forms 

§  9—16.807      PrtM-umueiil   request    form. 

Authorizations  to  enter  into,  extend, 
modify  or  terminate  prime  contracts, 
agreements       •  excluding       interagency 


RULES  AND   REGULATIONS 

agreements'* ,  grants,  loan  guarantees  or 
other  forms  of  financial  assistance  shall 
be  initiated  on  a  Procurement  Request, 
ERDA  Form  799  UUustrated  in  §  9-16.- 
951-3).  Actions  involving  integrated 
contractors  and  energy  research  centers 
will  not  be  initiated  on  a  procurement 
request  form. 

b.   A   new    5  9-16. D5 1-3,   Prociirement 
request,  is  added. 

Subpart  9-16.9 — Illustration  of  Forms 

§9-16.951      F.KDAfonm. 

•  *  *  *  • 

§  9— 16.931— .3      I'roriiremeiit  reqiiol. 

<ai  Example  of  procurement  request: 
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I.  Grneral  Instructions 

1  Tlie  Inltlatxjf  of  the  PR  (Requestor)  Is 
respow-slble  for  translating  requirements  Into 
a  complete  procurement  package  that  Is  con- 
sistent with  procurement  policies  and  regu- 
lations governing  ERDA  procurement.  The 
elements  of  the  procurement  package  should 
be  documented  In  sufficient  detail  to  enable 
procurement  office  personnel  to  proceed  with 
the  procurement  action. 

2.  Authorizations  to  eiuer  Into,  e.xtend. 
modify  or  terminate  prime  contracts,  agree- 
ments (excluding  Interagency  agreements), 
grants,  loan  guarantees  or  other  forms  of 
financial  a.ssistance  shall  be  initiated  on  a 
procurement  request  form. 

3.  Procurement  Requests  to  award  or  mod- 
ify an  ERDA  integrated  contract  will  be 
initiated  by  the  cognizant  field  office. 

4.  Enter  dates  as  six  numeric  digits:  two 
for  month,  two  for  day.  and  two  for  year 
EXAMPLE:  January  2,  1976.  would  be  en- 
tered as  010276. 

II.  Instructions  for  Iif.m  Entries. 

(Except  self-explanatory  items) 

Item  1.  Enter  the  name  of  the  ERDA  Pro- 
iiirement  Office  this  request  is  being  .sent  to. 

Item  2.  Enter  the  name  of  the  Activity 
(e.g..  Fossil  Energy,  Nuclear  Energy,  etc.). 
the  Division  (e.g..  Fossil  Demonstration 
Plants,  Reactor  Development  and  Demon- 
stration, etc.),  and  the  Program  (official  title 
of  program) . 

Item  3.  Enter  the  Procurement  Request 
Number  in  the  following  manner. 

a.  Enter  the  appropriate  code  below  as  the 
first  character. 

PROCUREMENT    RECJVEST    NUMBER 
ACTIVITY    TnXE 

.\  Assistant  Administrator  for  Administra- 
tion 

F     Assistant  Administrator  for  Fossil  Energy 

E  Assistant  Administrator  for  Environment 
and  Safety 

G  Assistant  Administrator  for  Solar.  Geo- 
thermal  and  Advanced  Energy  Systems 

S  Assistant  Administrator  for  National  Se- 
curity 

C     Assistant  Administrator  for  Conservation 

X     Other,  Headquarters  Offices 

Y     Other,  Field  Offices 

N  Assistant  Administrator  for  Nuclear  En- 
ergy 

b.  Enter  the  code  for  the  F>rocurement  Of- 
fice to  which  the  Request  is  sent  as  the  sec- 
ond and  third  characters. 

PROCUREMENT    OmCE 

01  Procurement  Operations 

03  Chicago 

03  San  Francisco 

04  Albuquerque 

05  Oak  Ridge 

06  Richland 

07  Idaho 

08  Nevada 

09  Savannah  River 

10  Administrative  Services 

11  Pittsburgh  Naval  Reactors 

12  Schenectady  Naval  Reactor 

13  Grand  Junction 

14  FPTP  Project 
16  CBBR  Project 

16    Space  Nuclear  Systems 
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17  New  York  Health  Lab. 

18  Grand  Forks  ERG 

19  Bartlesville  ERC 

20  Laramie  ERC 

2 1  Morgantown  ERC 

22  Pittsburgh  ERC 

23  Public  Affairs 

24  International  Affairs 

c.  Enter  the  last  two  digits  of  the  fiscal 
year  as  the  fourth  and  fifth  characters. 

d.  Enter  a  unique  serial  number  relative  to 
the  above  codes  as  the  sixth  through  ninth 
characters.  Include  leading  zeroes. 

e.  If  the  Request  is  a  modification  to  a 
previous  request,  enter  a  serial  modification 
number  as  the  tenth  and  eleventh  charac- 
ters. If  this  is  an  Initial  request,  leave  this 
field  blank. 

Item  4.  If  the  Request  Is  to  modify  an 
existing  Instrument,  enter  the  number  of 
the  Instrument  (contract,  grant,  SRSA,  etc.) 
being  modified.  Enter  the  Task  Order  Pur- 
chase Agreement  (TO/PA)  number  only  if 
applicable. 

Item  5.  Enter  applicable  Defense  Priority 
Rating.  If  not  applicable,  enter  ROUTINE. 

Item  8.  Enter  a  title  of  the  procurement 
action.  Note  that  only  65  characters  will  be 
captured  by  the  Procurements  in  Progress 
System  (PIPS).  If  completing  this  part 
would  result  In  the  disclosure  of  classified  in- 
formation, enter  the  word,  "Classified"  In 
the  general  description  area.  Also  fill  in  the 
Information  requested  under  headings  "a" 
through  "d".  By  memorandum  and  in  ac- 
cordance with  established  security  proce- 
dures, forward  the  classified  description  to 
all  addressees,  making  reference  to  the  Pro- 
curement Request  Number  and  action  date. 

Item  9.  Check  the  appropriate  box.  If  "Non- 
Competitive  Procurement"  is  checked  be- 
cause the  Request  resulted  from  approval  of 
an  unsolicited  proposal.  Include  the  ID  num- 
ber of  the  urLsollclted  proposal  in  Item  11. 

Item  11.  If  this  Procurement  Request  has 
resulted  from  an  unsolicited  proposal,  enter 
the  reference  number  of  the  proposal. 

Item  17.  The  Requestor  should  be  the 
responsible  Program  Technical  Representa- 
tive who  will  be  the  principal  contact  with 
the  Procurement  Office  or,  if  there  is  a 
Precontract  Review  Panel,  Panel  Chairman's 
name,  title,  location  and  telephone  number 
should  be  given. 

Item  18.  The  Authorizing  Program  Official 
Is  the  Assistant  Administrator  or  his  designee 
who  Is  authorized  by  the  Assistant  Adminis- 
trator to  commit  program  funds. 

Item  19.  The  certifying  official  Is  the  al- 
lottee or  his  designee  (ref.  ERDAM  Appen- 
dix 1301,  Part  III,  sec.  A)  who  certifies  that 
this  obligation  wUl  not  be  in  excess  of  the 
available  amounts  in  accordance  with  the 
Anti-Deficiency  Act. 

fb)  Supplemental  instructions  to  the 
procurement  request  (to  be  incorporated 
into  the  next  revision  to  the  procurement 
request  form): 

(1)  Distribution: 

Part  1 — Pr(5curement  office. 
Part  2  &  3— HQ  Procurement. 
Attn:  Leroy  Valentine,  C-167. 
Part  4— HQ  Procurement  Operations  Of- 
fice actions— J.   F.   Wagner,   OC,   C-269.   All 

other  actions— appropriate  field  office  finance 
division. 
Part  5 — File. 
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actions  will  not  be  initiated  on  a  PR 
form.  Integrated  contractors  are  listed 
In  ERDA  Manual  Appendix  1101,  Part 
m.  Section  A. 

(3)  Item  1 — Additional  information 
such  as  address  or  name  or  addressee 
may  be  entered  in  this  field. 

(4)  Item  3b — Space  Nuclear  Systems 
(Code  16)  should  read  Nuclear  Research 
and  Application. 

(5)  Item  3e — If  positive  action  is  de- 
sired to  insure  that  a  modification  num- 
ber is  not  mistakenly  omitted,  "00"  can 
be  entered  in  the  modification  field. 

(6)  Item  5— Priority  Rating.  If  the 
procurement  action  is  not  in  support  of 
defense  needs,  enter  "Not  applicable"  or 
"N/A"  vice  "Routine." 

(7)  Item  8— With  the  exception  of  the 
title  section,  that  will  be  Icey  punched, 
this  field  may  be  used  to  convey  sum- 
mary information  or  reference  to  sup- 
porting documents  that  may  be  of  as- 
sistance to  the  procurement  office.  A 
continuation  sheet  may  be  used  to  pro- 
vide additional  data. 

(8)  Item  13— The  correct  term  is  Gov- 
ernment-furnished property,  that  prop- 
erty in  the  possession  of  or  acquired 
directly  by  the  Government,  and  subse- 
quently delivered  or  oyaerwise  made 
available  to  the  contractor  (FPR  1- 
8.101(g).  Government-furnished  prop- 
erty includes  Government-furnished 
facilities,  equipment  and  data. 

(9)  Item  14— If  the  initiating  office 
recommends  no  sources,  NONE  should  be 
entered. 

(10)  Item  15— The  correct  term  is 
data,  that  is,  recorded  information  re- 
gardless of  form  or  ciiaracteristic.  Data 
includes,  among  other  things,  reports  and 
drawings. 

(11)  Item  16— If  this  action  requires 
the  use  of  more  than  one  budget  number 
only  the  principal  code  should  be  used'. 

'12)  Item  19— If  the  certifying  official 
is  in  the  operations  office,  the  initiator 
(requestor)  should  leave  the  space  blank. 
If  the  same  person  is  both  the  authoriz- 
ing program  official  (Item  18)  and  the 
certifying  official,  that  person  should  sign 
in  both  places.  If  the  PR  is  subject  to 
the  availability  of  funds,  enter  SUB- 
JECT TO  AVAILABILITY  OF  FUNDS 
in  Item  19. 

(Sec.  105,  Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-438).) 
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40  FR  12507,  and  republished  the  revi- 
sions on  July  24,  1975,  at  40  PR  30963. 
These  regulations  are  codified  at  45  CFR 
233.20(a)(3)   and  concern  the  determi- 
nation of  need  and  amoimt  of  assist- 
ance. On  March  23,   1976,   the  United 
States  District  Court  for  the  District  of 
Columbia  issued  an  Order  on  remand 
from  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  in  National 
Welfare  Rights   Organization,   et  al.  v 
Mathews,  533  F.  2d  637  (D.C.  Cir.  1976) . 
That  action  involved  a  challenge  to  a 
subsection  (a)  (3X1)   of  these  revisions. 
The  Court's  Order  declared  the  revision 
to  that  subsection  to  be  invalid  and  fur- 
ther declared  the  version  of  that  subsec- 
tion which  preceded  the  revision  (pub- 
lished at  34  FR  1394  (January  29,  1969) ) 
to  be  in  effect.  TTiis  notice  is  published 
to  eliminate  any  confusion  which  may 
have  occurred  as  a  result  of  this  litiga- 
tion. As  a  result  of  the  Court's  Order,  the 
extant  regulations  read  as  follows: 

§  233.20      Need  and  amount  of  asMstance. 

(a)    Requirements    for    State    plans. 


M.  J.  Tashjian, 
Director  of  Procurement. 
|FR  Doc.76-21071  Filed  7-23-76;8:45  ami 


(2)  Actions  involving  integrated  con- 
tractors and  energy  research  centers  will 
not  be  Included  In  the  procurement  In 
progress  system  (PIPS) .  Therefore,  such 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE,  DEPARTMENT  OF 
HEALTH,    EDUCATION,   AND   WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

Resource  Limitations 

The  Department  published  revisions  to 
its  regulations  under  the  AFDC  program 
which  is  established  by  title  IV  of  the  So- 
cial Security  Act  on  March  19,  1975.  at 


(3)  Income  and  resources:  OAA 
AFDC,  AB,  APTD.  AABD.  (i)  Specify  the 
amount  and  types  of  real  and  personal 
property,  including  liquid  assets,  that 
may  be  reserved,  i.e.,  retained  to  meet 
the  current  and  future  needs  while 
assistance  is  received  on  a  continuing 
basis.  In  addition  to  the  home,  per- 
sonal effects,  automobile  and  income 
producing  property  aUowed  by  the 
agency,  the  amount  of  real  and  personal 
property,  including  liquid  assets,  that 
can  be  reserved  for  each  individual  recip- 
ient shall  not  be  in  excess  of  two  thou- 
sand dollars.  Policies  may  allow  reason- 
able proportions  of  income  from  busi- 
nesses or  fai-ms  to  be  used  to  increase  - 
capital  assets,  so  that  income  may  be 
Increased. 

(ii)  Provide  that,  in  determining  need 
and  the  amount  of  the  assistance  pay- 
ment, after  all  policies  governing  the  re- 
serves and  allowances  and  disregard  or 
setting  aside  of  Income  and  resources 
referred  to  in  this  section  have  been  uni- 
formly applied: 

(A)  in  determining  need,  all  remain- 
ing income  and  resources  shall  be  con- 
sidered in  relation  to  the  State's  need 
standard; 

(B»  in  determining  financial  eligibil- 
ity and  the  amount  of  the  assistance 
payment,  all  remaining  income  and  re- 
sources may,  at  the  State's  option  be 
considered  in  relation  to  the  State's  need 
standard,  or  the  State's  payment  stand- 
ard; 

(C)  if  agency  policies  provide  for  allo- 
cation of  the  individuals  income  as 
necessary  for  the  support  of  his  depend- 
ents, such  allocation  shall  not  exceed  the 
total  amount  of  their  need  as  determined 
by  the  State's  need  standard ; 

(Dj  net  income  available  for  current 
i^e  and  currenUy  available  resources 
shall  be  considered;  income  and  re- 
sources are  considered  available  both 
when  actually  available  and  when  the 
applicant  or  recipient  has  a  legal  Inter- 
est m  a  liquidated  sum  and  has  the  legal 


FEDERAL  REGISTER,   VOL   4),   NO.    144— MONDAY,    JULY  26,    1976 


30M8 

ability  to  make  such  sum  available  for 
support  and  maintenance; 

(E)  Income  and  resources  will  be  rea- 
sonably evaluated. 

For  piuposes  of  this  paragraph  (a) 
(3) ;  Automobile  means  a  passenger  car 
or  other  motor  vehicle  used  to  provide 
transportation  of  persons  or  goods:  Re- 
tail market  value  means  the  price  an 
item  of  a  particular  make,  model,  size, 
material  or  condition  will  sell  for  on  the 
open  market  in  the  geographic  area  in- 
volved; Liquid  assets  are  those  proper- 
ties in  the  form  of  cash  or  other  financial 
Instruments  which  are  convertible  to 
cash  and  include  savings  accounts, 
checking  accounts,  stocks,  bonds,  mutual 
found  shares,  promissory  notes,  mort- 
gages, loan  value  of  insurance  policies, 
and  similar  properties;  Need  standard 
means  the  money  value  assigned  by  the 
State  to  the  basic  needs  it  recognizes  as 
essential  for  applicants  and  recipients; 
Paj-ment  standard  means  the  amount 
from  which  non-exempt  income  is  sub- 
tracted. 

•  «  •  •  * 

Dated:  July  22,  1976. 

Robert  Fulton, 
Administrator.  Social  and 
Rehabilitation  Service. 

[VR  Doc. 76-21627  Filed  7-23-76:8:45  am] 

Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER   B — MERCHANT  MARINE 
OFFICERS  AND   SEAMEN 

[CGD  76-091 J 

PART  6 — WAIVER  OF  NAVIGATION  AND 
VESSEL  INSPECTION  LAWS  AND  REGU- 
LATIONS 

PART  11— LICENSES  IN  TEMPORARY 
GRADES  OR  SPECIAL  ENDORSEMENTS 
ON  LICENSES  TO  PERMIT  TEMPORARY 
SERVICE 

Adequate  Manning  of  Vessels;  Revocation 
of  Temporary  Regulations 

•  The  purpose  of  these  amendments  is 
to  revoke  temporary-  reg\ilations  which 
were  enacted  since  1966  to  provide  for 
adequate  manning  of  vessels.  The  emer- 
gency problems  concerning  manning  no 
longer  exist  and  thus  the  temporary 
regulations  can  be  removed  frcwn  the 
Code  of  Federal  Regulations.  • 

This  amendment  is  issued  without  no- 
tice of  proposed  rulemaking.  The  regu- 
lations are  being  deleted  t)ecause  they  no 
longer  serve  a  useful  purpose  and  thus 
notice  and  public  procedure  thereon  are 
luinecessary. 

Accordingly,  Parts  6  and  11  of  Title  46 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  By  deleting  J  6.20. 

2.  By  deleting  and  reserving  Part  11. 

(R.S.  4406,  as  amended,  4462,  aa  amended, 
•ec.  e(b)(l).  80  Stat.  »38,  (46  VS.C.  S76. 
416,  4fi  U.5.C.  ie56(b) ) ;  4&  CFB  1.46(b) ) 
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Effective  date.  These  Eimendments  shall 
become  effective  on  August  26,  1976. 

Dated:  July  20,  1976. 

O.  W.  SiLER, 

Admiral, 
U.S.  Coast  Guard.  Commandant. 

[PR  Doc.76-21554  Filed  7-23-76:8:45  am) 


[CGD  76-1131 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

Approval  of  Radar  Observer  Course 

The  Coast  Guard  has  approved,  under 
the  provisions  of  46  CFR  10.30.  the  radar 
obsei^ver  training  course  administered  by 
the  Maritime  Administration  Radar 
Training  School,  Seattle.  Washington. 

This  rule  is  issued  without  notice  of 
proposed  rulemaking.  Since  the  Coast 
Guard  has  already  approved  the  train- 
ing course,  under  the  provisions  of  ex- 
isting regulations,  and  this  action  merely 
adds  the  course  to  the  list  of  approved 
courses,  notice  and  public  procedure  are 
unnecessary,  and  the  rule  may  become 
effective  in  less  than  thirty  days. 

Accordingly,  Part  10  of  Title  46  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  By  revising  ?  10.30-5' fi  <11)  to  read 
as  follows: 

§  10.30—5      Radar      observer      qualifying 
rourses. 

•  •  •  *  • 

<f)    •    •    • 

<11)  Maritime  Administration  Radar 
Training  School,  2228  Elliott  Avenue, 
Seattle,  Washington  98121. 

(R.S.  4405,  as  amended  (46  U.S.C.  375),  R.S. 
4462,  as  amended  (46  TJ.S.C.  416),  sec.  6(b) 
(1),  80  Stat.  937  (49  U.S.C.  1666(b)(1));  49 
CFR  1.46(b)) 

Effective  date:  This  amendment  shall 
be  effective  on  July  26, 1976. 

Dated:  July  16,  1976. 

O.  W.  SiLER, 

Admiral, 
U.S.  Coast  Guard  Commandant. 

[FR  Doc.76-21656  Filed  7-23-76:8:45  am) 

Title  47 — Telecommunication 

CHAPTER  !— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-6831 

PART  0 — COMMISSION  ORGANIZATION 

Delegations  of  Authority;  Chief,  Common 
Carrier  Bureau 

In  the  matter  of  amendment  of  Part 
0  of  the  CMnmisslon's  rules  with  respect 
to  delegations  of  authority  to  the  Chief, 
Common  Carrier  Bureau. 

1.  The  Commission  has  unjier  consid- 
eration a  request  for  special  relief  from 
the  American  Telephone  and  Telegraph 
Comp>any  In  which  It  Is  requested  that 
permission  be  granted  to  charge  revised 


depreciation  charges  to  operating  ex- 
pense without  Commission  prescription 
in  accordance  with  section  220(b)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, upon  reaching  agreement  as  to  such 
revised  charges  at  the  staff  level  of  the 
company,  the  interested  state  utility 
commission  and  the  FCC.  Such  permis- 
sion would  be  given  only  on  an  interim 
basis  and  would  be  revised  if  the  Com- 
mission were  to  prescribe  charges  differ- 
ent from  those  proposed,  or  reversed  if 
the  Commission  were  not  to  make  a  pre- 
scription by  the  time  that  the  company 
would  normally  be  expected  to  "close  its 
books"  for  the  year. 

2.  Following  a  public  notice  requesting 
comments,  replies  favorable  to  the  pro- 
posal were  received  from  foui-teen  state 
utility  commissions  and  from  GTE  Serv- 
ice Corporation,  the  latter  requesting 
that  the  proposed  procedme  be  extended 
to  include  all  telephone  compmnies.  No 
objections  were  received. 

3.  Authority  for  the  adoption  of  this 
order  is  contained  in  section  5<d)  of  the 
Communications  Act  of  1934,  as  amended. 
Since  it  relates  to  internal  Commission 
management,  practices,  and  procedure, 
and  because  the  early  implementation  of 
these  changes  will  expedite  the  transac- 
tion of  public  business,  compliance  with 
the  notice  and  effective  date  provisions 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553,  Is  not  required. 

4.  Accordingly,  it  is  ordered.  Tliat 
5  0.291  of  the  Commission's  rules  are 
amended  in  the  manner  set  forth  below, 
effective  July  28,  1976. 

(Sees.  4.  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  154,  155,  303, 
307) 

Adopted:  July  15,  1976. 

Released:  July  26,  1976. 

Federal     Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

In  9  0.291,  paragraph  (b)  Is  amended 
as  follows: 

§0.291      .Authority  delegated. 

•  •  •  •  • 

^b)  Authority  concerning  sections  219 
and  220  of  the  Act.  Authority  to  promul- 
gate regulations  and  orders  pursuant  to 
sections  219  and  220  of  the  Communica- 
tions Act  of  1934,  as  amended,  except 
for  the  approval  of  depreciation  charges 
to  op>eratlng  expenses  on  an  interim  basis 
subject  to  commission  prescription  prior 
to  the  end  of  January  of  the  year  fol- 
lowing that  In  which  Interim  approval  Is 
given. 

•  •  •  •  • 

(FR  Doc .76-2 1662  FUed  7-23-76; 8: 46  am] 
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Title  49 — ^Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

PART  225 — RAILROAD  ACCIDENTS/ INCI- 
DENTS: REPORTS  CLASSIFICATION, 
AND  INVESTIGATIONS 

Civil  Penalties 

The  Federal  Railroad  Administration 
(PRA)  Is  adding  a  new  Appendix  B  to 
Part  2fi5  to  reflect  a  policy  determina- 
tion made  by  FRA  In  carrying  out  the 
duties  and  responsibilities  contained  In 
section  209  of  the  Federal  RaUroad  Safe- 
ty Act  (45  U.S.C.  438)  and  delegated  to 
the  Federal  Railroad  Administrator  by 
the  Secretary  of  Transportation  (49  CFR 
1.49(n)).  Section  209  provides,  in  per- 
tinent part,  "(t)he  Secretary  (Adminis- 
trator) shall  •  •  •  make  apphcable  to 
any  railroad  safety  rule,  regulation,  order 
or  standard  issued  under  this  title  a  civil 
penalty  for  violation  thereof  or  for  viola- 
tion of  section  2  of  the  Act  of  May  6, 
1910.  (45  U.S.C.  39) ,  In  such  amount,  not 
less  than  $250  nor  more  than  $2,500,  as 
he  deems  reasonable." 

Section  225.29  (49  CFR  225.29)  pro- 
vides that  a  violation  of  any  require- 
ment of  Part  225  Is  subject  to  a  civil  pen- 
alty of  at  least  $250  but  not  more  than 
$2,500,  with  each  day  the  violation  con- 
tinues being  treated  as  a  separate  of- 
fense. The  addition  of  Appendix  B  is 
bsised  upon  a  consideration  by  FRA  of 
the  seriousness  of  noncompliance  by  a 
railroad  with  one  or  more  of  the  re- 
quirements of  the  particular  sections  es- 
tablished by  Part  225. 

The  basic  penalty  which  will  be  as- 
sessed for  failure  to  comply  with  the 
requirements  of  Part  225  ranges  from 
$500  to  $1,000  depending  upon  the  section 
for  which  a  violation  is  submitted.  Ad- 
ditionally, each  rule  or  part  of  a  rule  is 
subject  to  a  penalty  of  between  $750  and 
$2,000  for  an  Intentional  violation.  For 
the  purposes  of  this  section,  an  inten- 
tional violation  is  defined  as  a  violation 
caused  by  the  knowing  and  willful  faUure 
of  the  carrier,  its  officers  or  agents  to 
comply  with  the  provisions  of  this  Part. 
The  Administrator  also  specifically  re- 
serves the  authority  to  assess  the  maxi- 
mum penalty  of  $2,500  for  a  \iolatlon  of 
any  section  or  subsection  of  Part  225. 

As  provided 4ft  section  209  of  the  Fed- 
eral Railroad  Safety  Act  of  1970  (45 
U.S.C.  438).  the  FRA  will  attempt  to 
settle  these  claims  administratively,  us- 
ing procedures  similar  to  those  estab- 
lished under  the  Federal  Claims  Collec- 
tion Act  (31  U.S.C.  951-953'.  before 
transmitting  the  case  to  the  Attorney 
General.  H.R.  Rep.  No.  1194,  91st  Cong.. 
2d  Sess.  (1970) .  In  no  case,  however,  will 
a  claim  be  compromised  for  less  than 
$250,  with  again  each  day  the  violation 
continues  constituting  a  separate  offense, 
as  provided  in  49  CFR  225.29. 

As  provided  above,  the  addition  of  Ap- 
pendix B  Is  a  statement  of  poLcy  by  the 
FRA.  Therefore,  In  accordance  with  the 
provisions  of  section  553  of  the  Admln- 
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ktratlve  Procedure  Act  (5  U.S.C.  553). 
notice  and  public  procedures  are  not  re- 
quired and  this  amendment  may  be 
made  effective  In  less  than  30  days  after 
publication. 

In  49  CFR,  Chapter  n.  Part  225  Is 
amended  by  adding  a  new  Appendix  B  to 
the  Part  as  follows: 

Appendix  B.— Schedule  of  civil  penaltiet 


Boction 


Violation    Intentional 
TiolaUoDi 


225,9,  Tdefraphlc  reports  of  cer- 
tain accidentsfincidenu! 11  000           S2^oan 

225.11,    BeporU    of  accidents,  ^^ 

incidents 1  0(M             •»  onn 

225.23,  Joint  operations:  ^ 

j»V--v;v 1.000  2.000 

(b)  and  (c)_ soO  750 

225.25,  R<>oordk^ping_ sOO  750 

225.27,  Retention  of  record!! soo  750 

■  For  the  purposes  of  this  schedu;*.  an  intentional  vio- 
lalion  li  the  knowing  and  willful  failure  of  a  carrier  its 
officers  or  agents  to  comply  with  the  provisions  of  this 
pan.  The  Administrator  reserves  the  authority  to  assess 
the  maiimnm  penalty  of  $2,.'i00  (or  a  violation  of  any 
wctif  n  or  subsection  contained  in  pt.  225. 

(Section  209,  84  Stat.  975,  88  Stat.  2185  (46 
U.S.C.  438):  |1.49(n),  Regulations  of  the 
Office  ot  the  Secretary  of  Transportation  49 
CFR  1.49(n).)) 

In  consideration  of  the  foregoing, 
effective  Immediately  Part  225  of  Title  49 
of  the  Code  of  Federal  Regulations  Is 
amended  as  set  forth  above. 

l.ssued  in  Washington,  D.C.  on  July  19 
1976. 

A.SAPH    H.    HALt, 

Administrator. 
(PR  Doc.76-21517  Filed  7-23-76:8:45  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   8 — NATIONAL  FLOOO 
INSURANCE   PROGRAM 

IDocket  No.  FI-2236J 

PART   1914— AREAS   ELIGIBLE   FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 
The  purpose  of  this  noUce  Is  to  list 
communities  wherein  the  sale  of  flood 
Insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Prograjn  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 

§  1914.4     List  of  eligible  communities. 


state 


Virginia. 


County 


-.  Northampton 


T'Oratiou 


30W9 

cause  of  noncompliance  with  the  pro- 
gram regulationa  (24  CFR  Part  1909  et 
seq.) 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fl- 
nanciaJ  assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased. 
Accordingly,  for  communities  listed 
imder  this  Part  such  restriction  exists 
as  of  the  effective  date  of  suspension 
because  insurance,  which  Is  required, 
cannot  be  purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  apprc^riate  pubhc 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below : 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553 (b> 
are  impracticable  and  unnecessarj' 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  L<? 
amended  by  adding  In  alphabetical 
sequence  new  entries  to  the  table.  In 
each  entry,  a  c<Hnplete  chronology  of  ef- 
fective dates  appears  for  each  listed 
community.  The  date  that  appears  In 
the  fourth  column  of  the  table  Is  pro- 
vided in  order  to  designate  the  effective 
date  of  the  authorization  of  the  sale  of 
flood  insurance  in  the  area  imder  the 
emergency  or  the  regular  flood  insurance 
program.  The  entry  reads  as  follows: 


Effective  date  Of  auUior-     Haiard  area    Cotnmu^ty 
liaUon  of  sale  of  flood       IdcnUficd  No 

iueuianoe  for  area 


I  nirK-oriwaledareaa...  Sept  «,  1974,  einer- 
nency;  Sept.  8,  1976, 
suspended. 


Sept.    C,I97l 


ilOlOS 


jS^^i^s  J^"^^^^  *«'  °'  ^°^^  <**"•  ^°^  *>'  ^*  Housing  and  Urban  Developmwit 
JSl^i^i;^^?  •'*^^°-  '^^  '^^  ^  *'^-  ^°^  28,  1968).  Ml  amended,  42  U^ 
TOa^^^o,^^*^"  delegation  of  authority  to  Federal  Insurance  Administrator.  S4 
PR  2680,  Feb.  27,  1969,  as  amended  39  PR  2787,  Jan.  34,  1974.)  "»wr,  am 

Issued:  July  15, 1976. 

^_^  J.  Robert  HtrNTER. 

Acting  Federal  Insurance  Administrator. 
[FB  Ooc.7$-31400  FU«d  7^-33-7e;8:46  am] 
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[Docket  No.  PI-9301 

PART   1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Rna!  Flood  Elevation  Determinations; 
Anna  Maria,  Florida 

On  March  26,  1976,  at  41  FR  12682.  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  In 
the  City  of  Anna  Maria.  Florida.  Since 
that  date,  ninety  days  have  elapsed ;  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Chief  Executive  Officer  of 
the  commimlty,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  February  20. 1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuan.  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968.  as  amended.  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  commu- 
nity number  is  125087C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Piogram,  the  coramupity  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Anna  Maria, 
Florida  Flood  Insurance  Rate  Map  make 
It  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Anna 
Maria.  Florida  map. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  the  HoiLslng  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  13,1976. 

J.  Robert  Hxwter, 
Acting  Federal  Insurance 
Administrator. 

|PR  Doc.76-21402  Filed  7  23-76;8:46  am) 


lislied  a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  In 
the  Town  of  Bradenton  Beach.  Florida. 
Since  that  date,  ninety  days  have 
elapsed:  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined no  changes  are  necessary.  There- 
fore, the  modifled  flood  elevations  are  ef- 
fective as  of  February-  20, 1976  and  amend 
the  Flood  Insurance  Rate  Map  which  was 
in  effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  43 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  com- 
munity number  is  125091A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria,  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  fiood  elevations  to  carry  out 
the  flood  plain  management  measures 
of  the  Program.  These  modified  eleva- 
tions will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Bradenton 
Beach  Flood  Insurance  Rate  Map  make 
Is  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Bradenton 
Beach  map. 

(National  Flood  Insurance  Act  of  1968  (Titl© 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1069.  as 
amended  by  39  FR  2787,  January  24.  19T4.) 

Is.sued:  July  13.  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 

|FR  Doc  76-21403  PUed  7-23-76:8:45  am] 


(Docket  No.  Fl  931] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations: 

Bradenton  Beadi,  Florida 
On  March  11,  1976,  at  41  FR  10431,  the 
Federal  Insurance  Administrator  pub- 


IDocketNo.  FI-848) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATIOlN  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Clute,  Brazoria  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (j  1917.10) ) , 
hereby  gives  notice  of  his  flnal  deter- 
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minations  of  flood  elevations  for  th^  City 
of  Clute,  Brazoria  County,  Texas  under 
$  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whwn  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  In.surance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary' 
in  accordance  with  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  oommimity  or  individ- 
uals to  appeal  this  determination  to  or 


through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  I  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  In  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  .showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  a\'ailable 
for  review  at  City  Hall,  104  East  Main 
Street,  Clute. 

Accordingly,  the  Administrator  has  de- 
termined the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


S<iiir<".i  of  l)<«KlJi»g 


LuTAtiun 


Elevation  Width  in  fei^t  from  bank  of  streatn 

ill  fwl  lo  lOO-yr  tlo-xl   boundary  facing 

»l'ove  mean  downstream 

sea  leVfl  - 


Left 


Rigbt 


Gulf  of  Mexic'o  an<! 
Oyeter  t;rt«>k. 


riiiiauie<l  \\>fk  u'.<,*- 
iitgiiito  Lakt  lii  iiif'. 


MisBoort-Pscifle  RB 

Unuaiuedroad..  

CoB«g«BlTd. 

State  Hlgliway  288 

Biley  Rd.  (exteudud  to  ievee). 

Ma^M&SL  St 

Wayne  Dr 

Bmsosvood  l)r 


17 

(')                                  >  10, 200 

M 

From     »fis.<!<)uri  Paci!«;     RK     to 

corporate  UmiUs. 

IC 

From   Oyst4!r   t  r«  1,   Ui  Mteaouri- 

Paolflp  RB. 

hi 

(<)                                    3.XK) 

III 

•  •)                                    2, 100 

t;« 

40                                 «K) 

lo 

70                               fiO 

Vi 

)J.'.                              135 

'  Corporate  niiiil&.  ~~ 

>  To  Buue  lligtinily  28S. 

(National  Rood  Instuaiioe  Act  of  1968  <tlUe  XUI  oT  th«  Hoiising  and  Urban  Development 
Act  of  1868);  eae«Mve  Jan.  38,  196»  (83  FR  17864,  Nov.  28,  1988),  as  ameaded,  42  UAC. 
4001-4128;  and  Sscretary'B  delegation  of  authority  to  PedM-al  Insurance  Adn^Bfcrtrator,  84 
rR  2680,  Feb.  27,  »6S,  as  a«iended  by  39  PR  2787,  Jan.  34, 1^74.) 


Issued:  June  14,  1©76. 


Richard  W.  Kjltmm, 
Acting  Federal  Insurance  Administrator. 
|FB  Doc.76~2140«  Piled  7-23-76;8:45  am] 


IDocketNo.  FI  905) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Fernandina  Beach,  Florida 

Tlie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Ehsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Hood 
Insurance  Act  of  1968  <  Title  xm  of  the 
Housing  and  Urban  Develomnent  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (?  1917.10)), 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the  C^ty 
of  Fernandina  Beach,  Florida,  imder 
§  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regiilatlons. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  fiood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  refiect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  deteiinination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  Section  1917.8,  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevation  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Mr.  Grady  Courtney,  City  Man- 
ager, P.O.  Box  668,  Fernandina  Beach, 
Florida  32034. 

-  Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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lUlES  AND  REGULATIONS 


Boofw  o(  flocMBng 


AtUntle  OccMi  ▼!• 

Amrlis  River. 


Atlantic  Ocean  via 
£gatis  Cri-ek. 


Eleyadon  In  Width  in   feet  from  stioreliue  or 

(eet  above  bank   o(  stream   (facing  down- 

meaa  sea  stream)  to  100-yr  flood  boundary 

V  Bight                     Left 


Dade  St 

Broome  St 

AlaUiuaAT*... 
Atlantic  Ave... 

First 

Fennstock  Rd. 
Atlantic  Ave... 

Indigo  Ave 

Jasmine  8t 

lUghway  lOB... 


11 

11 

II 

11 

11 

10 

» 

H 

8 

• 


290 

470 

660 

790 

2,600 

7,4«t 

1,250 

170 

2,350 

250 

1, 425 

1,700 

450 

m 

•  Flooding  oc<njrs  outside  coipt'r»t«  liraiw 
(National  Flood  Insiiranc©  Act  of  1968  (title  XIII  of  the  Hoiislng  and  Urban  Development 
Act  of  1968);  effectiv*  Jan.  28,  1969   (33  FR  17804.  Nov.  28,  1968),  as  amended,  43  UJ3.0. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  Feb.  27,  1969.  as  amended  by  39  FR  2787,  Jan  24.  1974.) 


Issued:  July  13. 1976 


J.  Robert  Hu^^^ER. 
Acting  Federal  Insurance  Administrator. 

(FR  Doo  7t;-2l405  Kled  7-23-76:8:45  am] 


(Docket  No  FI-2237; 

PART  1917— APPEALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI 
CIAL   REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Jupiter  Island,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  fPub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  <  §  1917.10) ) . 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
Town  of  Jupiter  Island,  Florida  under 
§  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Town  mast  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  ^90)  days  has  been  provided. 
F»ursuant  to  §  1917.8,  no  appeals  were 
received  from  the  communi^'  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Town  Hall.  Jupiter  Island, 
Florida  33455. 

Accordingly,    the    Administrator    has 

determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  o(  flooding 

{.ocaiioii 

Elevation  In 
fr«t  above 
mean  sea  level 

• 

VS  idth,  apiiroiiin&te 

distance  In  fe^t 

from  the  western 

shore  to  boundary 

of  100-yr  flood 

Hobe  Sound.     

lievoostiire  Lone. 
Harrow  St 

7 

270 

._ 7 

IW 

7 

120 

Bridee  Rd 

7 

1,475 

Sea  Cre«t 

8 

2,000 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1968  (33  FR  17804,  Nov.  28.  1968).  as  amended,  42  VS.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  Feb,  27,  1969,  as  amended  by  39  FR  2787.  Jan.  24,  1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc, 76-21406  Filed  7-23-76:8:46  amj 


V 


(Docket  No.  FI-902] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Summit,  New  Jersey 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
City  of  Summit,  New  Jersey  under 
§  1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 


Roiir'O  o;  ili»«liiif 


Pascal''  U)\. 


Iy*).'ai  iitr. 


RULES  AND   REGULATIONS 

measures  that' are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Mayor  FYank  H.  Lehr,  City 
Hall,  512  Springfield  Avenue.  Summit, 
New  Jersey  07901. 

Accordingly,  the  Administrator  has 
determined  the  100-year  'i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Klevaiion       WiiUli  in  Ki't  from  sliori'linoorbiink 
111  Uxx  of  .stri'aiii  (fawiii;;  ilowiH<tr«aiii)  (o 

atiovo  iiH'iiii        IflO-yr  llooil  Ixjiimlary  tfwl) 

Sr4lll!Vel       -  -_   _  _ 

Jliirlil  Ii.>ft 


.lOfi.'i.l 


Mt.  Vol  noil  Ave 

Hianley  Ave 

Krie  Lackawanna  KR. 

River  Rd 

Chatham  Rd 

Ham 

Old  hijihway  24...   


205.  L' 

•Ml 

203.  H 

110 

202.0 

•."0 

.l',»7. 1 

•Mi 

188.4 

78 

1>42.5 

I2U 

180.0 

120 

(') 
(•) 
(») 
(') 

(') 


•  Outside  corporal*!  liniitM. 

(National  Flood  Insurance  Act  of  1968  (title  XUI  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FB  17804,  Nov.  28,  1968).  as  amended,  42  Uec. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmlniKtrator.  34 
FR  2680,  Feb.  27,  1969,  as  amended  by  39  FR  2787,  Jan  24,  1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

IFB  Doc  76-21407  Filed  7-23-76:8:45  am] 


I  Docket  No.  FI-22381 


PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevations 

The  Federal  Insurance  Adminb-trator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  I  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10>. 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  hazards  for  the  commu- 
nities listed  below,  under  §  1917.8  of  Title 
24  of  the  Code  of  Federal  Regulations 

Accordingly,  the  Administrator  has  de- 
termined that  no  100-year  flood  frequen- 
cy elevation  is  known  to  exist  in  fhf  fol- 
lowing communities: 


<  oniTiiuiiilv 


Couniy 


Town  of  Baldwin liuval.. 

<  "ity  of  EmnK'tt... <}«<m 

<'ily    of    iJnijxie    Pointe  Waynp 

Woods. 

I'iiy  of  Batt'svjlle .  Panola  . 

Villapf  of  (kiotJT Prmlsoot 

Village  of  Lake  Placid Essex 

Villa*;,  of  Northville Fulton 

Town  of  Harrislmrg Cabftrms- 

•  ity  of  ,\iin>ni Mai  ion  ... 

Horou>!li  of  rarrolltawn..  Cambria.. 

Borough  of  KasJt  Brady...  Clarion... 

BoroU(.'li  of  Mount  Jewett.  McKean. . 

Uoroucli  of  SihellsbBrp.  .  Bedford... 

Boron»!h  of  Supar  Notch..  Lnrfrne... 

City  of  t^uiiii-.\ (irant 


Kloi  t<la 

Idaho 

Micliipa'. 

Mississl)'i)i. 
Missouri 
N«'W  York 

IV,. 
North 

CaioUiia 
Orvi^on. 
Poiiil.>rvlv;ii.i». 

Do. 

Do 

!».. 

Uo. 
Wru;liiii>!ioii 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24    1974  ) 

Issued:  July  13,  1976. 

J.  Robert  Hunter 
Acting  Federal  Insuramu 
Administrator 

IFR  Doc.76-21404  Filed  7-23-76  8  4.'5  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Part  147  ] 

[COD     75-225) 

SHIPS  STORES  AND  SUPPLIES 

Semi-Portable  Carbon  Dioxide  Systems 

The  Coast  Guard  is  considering 
amending  the  regiilations  in  Part  147  of 
Title  46  pertaining  to  semi-portable  COi 
systems.  The  amendment  would  add 
testing  requirements  for  the  discharge 
hose  of  a  semi-portable  COj  system. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commandant  (G-CMC/81),  UJ5.  Coast 
Guard,  Washington,  D.C.  20590.  Each 
person  submitting  a  comment  should  in- 
clude his  name  and  address,  identify  the 
notice  <CGD  75-225),  and  give  reasons 
in  support  of  his  comment.  Comments 
received  before  September  10,  1976  will 
be  considered  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  in  Room  8117,  Department 
of  Transportation,  Nassif  Bxiilding,  400 
Seventh  Street  SW..  Washington  D.C. 
This  proposal  may  be  changed  In  light 
of  comments  received.  No  hearing  is  con- 
templated but  one  may  be  held  at  a  time 
and  place  set  in  a  later  notice  In  the 
Federal  Register  if  requested  by  an  in- 
terested person  desiring  an  opportunity 
to  comment  orally  at  a  public  hearing 
and  raising  a  genuine  Issue. 

This  notice  proposes  a  requirement  to 
have  the  discharge  hose  of  each  semi- 
portable  CO,  system  on  a  vessel  tested 
at  a  pressure  of  1,000  pounds  per  square 
Inch  whenever  the  cylinders  of  the  sys- 
tem are  tested.  Cylinders  must  be  tested 
every  12  years  unless  sooner  used  or 
removed  from  the  vessel  on  which  they 
are  installed.  The  propxjsed  testing  re- 
qmrement  is  the  same  requirement  cur- 
rently in  effect  for  flexible  connections. 
of  a  semi-portable  CO,  system. 

The  Coast  Guard  has  conducted  fire 
tests  using  semi-portable  CO,  systems 
that  have  been  exposed  to  a  normal 
service  life.  During  the  tests,  the  dis- 
charge hoses  of  the  systems  ruptured. 
Inspection  of  the  ruptured  hoses  showed 
that  they  had  deteriorated  in  service  lise 
to  the  point  that  they  were  no  longer 
serviceable.  Periodic  testing  of  the  hoses 
as  proposed  In  this  notice  can  detect 
hoses  that  are  no  longer  serviceable  and, 
accordingly,  can  allow  timely  replace- 
ment of  the  defective  hoses. 

A  recent  marine  casualty  Involving  the 
SS  Transhuron  further  demonstrates 
the  need  for  periodic  testing.  In  the  SS 


Transhtiron  casualty  a  fire  occurred  In 
the  compartment  containing  the  main 
propulsion  control  desk.  A  seml-portatde 
CO,  system  was  activated  during  the 
process  of  fighting  the  fire;  however, 
up>on  activation  the  discharge  hose  of  the 
system  burst  as  pressure  was  applied. 
Periodic  testing  of  the  discharge  hose 
could  have  detected  its  defective  condi- 
tion before  its  attempted  lise  in  the  fire. 
In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  147  of  Title 
46,  Code  of  Federal  Regulations,  by  add- 
ing a  new  5  147  04-1' a)  (8)  to  read  as 
follows : 

§  1 47.0 1— 1      r.vlindcr  rcquireinenU. 

(a)    •     •     • 

(8)  Each  discharge  hose  of  a  semi- 
portable  CO,  system  shall  be  tested  at 
a  pressure  of  1000  pounds  per  square 
inch  whenever  the  cylinders  are  retested 
under  any  of  the  conditions  noted  In 
this  paragraph. 


(46    U.S.C.    170,    375,    416;    E.O.    11239    and 
11382;  49CFB1.46.) 

Dated:  July  21.  1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.76-21567  Filed  7-23-76;8:45  ami 


[  46  CFR  Part  182  ] 

[COD  75-184] 

SMALL  PASSENGER  VESSELS 

Diesel  Fuel  Tanks  Built  Integral  to 
Fiberglass  Reinforced  Plastic  Hull 

The  Coast  Guard  is  considering  amend- 
ing the  small  passenger  vessel  regtila- 
tions  to  prohibit  building  dlesel  fuel 
tanks  integral  with  a  flt)ergla5S  rein- 
forced plastic  hull  made  of  sandwich 
construction. 

Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rule  making  by 
submitting  written  data,  views,  or  argu- 
ments to  the  Executive  Secretary,  Marine 
Safety  Council  (G-CMC  81),  U.S.  Coast 
Guard,  400  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20590.  Each  person  submit- 
ting a  comment  should  Include  his  name 
and  address,  identify  this  notice  (COD 
75-184),  and  give  reasons  for  his  com- 
ments. All  comments  received  before 
October  26,  1976,  will  be  considered  be- 
fore final  action  is  taken  on  this  pro- 
posal. Copies  of  all  written  comments 
received  will  be  available  for  examination 
by  interested  persons  In  Room  8117 
Na.'^sif  Building.  400  Seventh  Street,  SW, 


Washington,  D.C.  This  proposal  may  be 
changed  in  light  of  comments  received. 

Part  182  of  the  regulations  for  small 
passenger  vessels  presently  allows  con- 
struction of  diesel  fuel  tanks  integral 
with  fiberglass  reinforced  plastic  hulls. 
These  regulations  were  adopted  before 
the  use  of  sandwich  construction  in  fiber- 
glass reinforced  plastic  huUs  became  gen- 
erally accepted.  Accordingly,  the  regu- 
lations do  not  specifically  refer  to  sand- 
wich construction. 

Use  of  sandwich  construction  in  a 
fiberglass  reinforced  plastic  hull  of  a 
vessel  that  has  a  diesel  fuel  tank  built 
integral  to  the  hull  poses  a  significant 
safety  hazard  to  the  vessel.  Defects  in 
the  inner  laminate  of  the  portion  of  the 
hull  forming  one  or  more  of  the  walls  of 
the  uitegral  fuel  tank  may  result  from 
various  reasons  including  the  following: 

a.  Improper  lay-up  or  poor  workmanship 
during  construction. 

b.  Severe  stress  to  the  hull  during  vessel 
operation. 

c.  A  minor  vessel  collision  such  as  a 
collision  while  docking. 

d.  Continual,  careless,  dropping  of  a  fuel 
sounding  rod  into  the  tank. 

A  defect  in  the  sandwich  construction 
laminate  arising  from  any  of  these  causes 
will  mast  likely  remain  undetected  since 
fiberglass  tends  to  spring  back  to  Its 
original  shape  after  damage  and  because 
the  laminate  is  not  accessible  for  inspec- 
tion. Eventual  saturation  of  the  core  ma- 
terial in  .sandwich  construction  due  to 
leakage  of  diesel  fuel  through  the  de- 
fective portion  of  the  laminate  Induces 
deterioration  of  the  core  resulting  In  both 
a  fire  hazard  and  a  reduction  in  longi- 
tudinal hull  strength. 

Accordingly,  this  notice  proposes  to 
prohibit  building  a  diesel  fuel  tank  in- 
tegral with  a  fiberglass  reinforced  plas- 
tic hull  made  of  sandwich  construction. 
The  proposal  also  clarifies  the  existing 
§  182.20-22  (a)  by  specifically  listing  the 
hull  materials  that  may  be  used  if  a  diesel 
fuel  tank  is  built  integral  with  the  hull. 

Considering  the  severity  of  the  safety 
hazard  involved,  this  proposal  applies 
to  both  new  and  existing  small  passenger 
vessels.  However,  a  reasonable  amount  of 
time  will  be  needed  to  allow  any  neces- 
sary retrofitting  on  existing  vessels.  Ac- 
cordingly, proposed  §  182.20-22 <a-l)  pro- 
vides that  vessels  contracted  for  before 
the  effective  date  of  the  regulations  in 
this  proposal  may  postpone  compliance 
until  their  next  inspection  for  certifica- 
tion or  relnspectlon,  whichever  first 
occurs. 

In  order  to  comply  with  the  regula- 
tions as  proix>sed,  existing  vessels  made 
of  sandwich  construction  will  most  likely 
need  to  Install  Independent  tanks  meet- 
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Ing  the  requiiements  in  46  CFR  182.20- 
25.  It  Is  expected  that  few  existing  ves- 
sels will  be  affected  by  this  regulation 
change.  In  any  event,  the  retrofitting 
costs  Involved  in  order  to  comply  with 
the  regulations  should  be  minimal. 

The  regulations  In  this  proposal  would 
be  made  effective  90  days  after  their  Is- 
suance In  the  Federal  Register  as  final 
rules. 

These  amendments  are  proposed  under 
the  authority  of  46  U.S.C.  375  390(b), 
and  416;  49  U.S.C.  1655 (b)  ;  49  CFR  1.46. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  182 
of  Title  46,  Code  of  Federal  Regulations, 
by  revising  S  182.20-22 (a)  and  by  adding 
a  new  §  182.20-22 <a/-l)  to  read  as  fol- 
lows: 

§  182.20-22      Inlo|!Tal  di«>»rl  fuel  tank*. 

(a)  A  diesel  fuel  tank  may  not  be  built 
Integral  with  the  hull  of  a  vessel  unless 
the  hull  Is— 

(1)  Steel; 

(2)  Aluminum;  or 

(3)  Fiberglass  reinforced  plastic  that 
Is  not  sandwich  construction. 

(a-1)  Each  vessel  contracted  for  be- 
fore (the  effective  date  of  the  regulations 
in  this  proposal)  that  has  a  fiberglass  re- 
inforced plastic  hull  made  of  sandwich 
construction  may  postpone  compliance 
with  paragraph  (a)  of  this  section  until 
Its  next  inspection  for  certification  or  re- 
Inspection,  w^hlchever  first  occurs. 
•  •  *  *  < 

Dated:  July  19, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

(FR  Doc.76-21558  Piled  7  23  76;8:45  ami 


Federal  Aviation  Administration 
[  14  CFR  Part  38  ] 

(Docket  Vo  15959] 

AIRWORTHINESS  DIRECTIVES; 
PROPOSED 

British  Aircraft  Corporation  BAC  1-11 
200  and  400  Series  Airplanes 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corporation  BAC  1-11 
200  and  400  series  airplanes.  There  have 
been  reports  of  failures  of  the  flap  sec- 
ondary drive  shafting  on  BAC  1-11  200 
and  400  series  airplanes  that  could  result 
In  the  Inability  to  operate  tlie  flaps  in  the 
event  of  a  failure  In  the  primary  drive 
system.  Since  this  condition  is  likely  to 
exist  or  develop  In  other  airplanes  of 
the  same  tsTJe  design,  the  proposed  air- 
worthiness directive  would  require  in- 
spections and  replacement,  as  necessary, 
of  the  flap  secondary  drive  shafting  and 
support  bearings  on  BAC  1-11  200  and 
400  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  sumittlng  such  written  data, 
views,  or  arguments  a«  they  may  desire. 


Communication  should  Identify  the 
docket  number  and  be  submitted  In  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, OfQce  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  AGC-24,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  September  13,  1976,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  In  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  In  the  rules  docket  for  exami- 
nation by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 < a),  601,  603  of 
the  Federal  Aviation  Act  of  1958  (49 
U,S.C.  1354(a),  1421,  and  1423)  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c)). 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

British  AiRCRArr  Corpor.^tion.  Applies  to 
BAC  1-11  200  and  400  series  airplanes 
certificated  In  all  categories. 

Compliance  Is  required  as  Indicated. 

To  detect  and  prevent  possible  failure  of 
the  flap  secondary  drive  shafting,  accomplish 
the  following: 

(a)  Inspect  the  spanwlse  secondary  drive 
.shafts  between  wing  ribs  (L.H.  and  R.H.)  6 
and  16  for  200  series  airplanes  and  between 
wing  ribs  (LM.  and  R.H.)  1  and  15  for  400 
series  airplanes,  for  falKtre  or  damage  in  ac- 
cordance with  paragraph  2.4  of  the  accom- 
plishment instructions  of  British  Aircraft 
Corporation  Alert  Service  Bulletin  27-A- 
PM5341,  Issue  1,  dated  November  28,  197.'i,  or 
an  FAA-approved  equivalent,  as  foUows: 

(1)  For  flap  secondary  drive  shafts  with 
less  than  24,000  hours  total  time  in  service 
on  the  effective  date  of  this  AD,  within  the 
next  1000  hours  time  in  service  or  prior  to 
pxceeding  3000,  hours  total  time  In  service. 
^vlHchever  occurs  later,  unless  already  ac- 
roaBpltetaed  wltbljtt  the  proeeeding  2000  hours 
time  Hi  service. 

(2)  For  Sap  seoondary  drive^hafts  with 
24,000  or  more  hmirs  total  tim«  in  service  on 
Tike  eSaMlve  date  ot  this  AD,  wttlkin  the  next 
1000  hours  time  In  service,  nnless  aJready 
acccwapitebed  within  the  precedtng  1000  hours 
time  In  service. 

(b)  Repeat  the  Inspection  required  by 
paragraph  (a)   of  this  AD  as  foUows: 

(1)  For  flap  secondary  drive  shafts  with 
more  than  3000  but  less  than  24,000  hours 
total  time  In  service,  at  Intervals  not  to 
exceed  3000  hours  time  in  service  from  the 
last  Inspection. 

(2)  For  flap  secondary  drive  shafts  with 
24,000  or  more  hours  total  time  in  service,  at 
intervals  not  to  exceed  2000  hours  time  In 
service  from  the  last  Inspection. 

(c)  The  repetitive  Inspections  required  by 
paragraphs  (b)  and  (f)  of  this  AD  may  be 
discontinued  when  the  flap  secondary  drive 
shaft  Is  replaced  or  overhauled  In  accordance 
with  paragraph  (d)  or  (e),  respectively,  of 
this  AD. 

(d)  If,  during  an  Inaection  required  by 
this  AD,  a  flap  secondary  drive  shaft  Is  found 
missing,  failed,  distorted,  or  chafed  In  excess 
of  .005  Inches  In  depth,  or  U  any  looseness 
or  separation  Is  found  at  the  end  riveted 
Joint,  before  further  flight,  replace  the  shaft 
with  a  new  shaft  of  the  same  part  number 
and  comply  with  paragraph  (g)  of  this  AD 


(e)  Except  as  provided  In  paragraph  (f) 
of  this  AD,  prior  to  exceeding  30,000  hours 
total  time  in  service  on  the  flap  secondary 
drive  shafts  Usted  In  paragraph  (a)  of  this 
AD,  or  within  50  hours  time  in  service  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  overhaul  the  flap  secondary  drive 
shafts  listed  In  paragraph  (a)  of  this  AD  in 
accordance  with  paragraph  2.3  of  the  aocom- 
plishment  instructions  of  British  Aircraft 
Corporation  Alert  Service  Bulletin  27-A- 
PM5341.  issue  1,  dated  November  28,  1975. 
or  an  FAA-approved  equivalent,  and  comply 
with  paragraph  (g)  of  this  AD.  During  over- 
haul the  shaft  tubing  must  be  scrapped  but 
serviceable  end  fittings  may  be  re-used. 

(f)  The  overhaul  of  the  flap  secondary 
drive  shafts  and  inspection  of  the  adjacent 
shaft  support  bearings,  required  by  para- 
graph (e)  of  this  AD,  may  be  accomplished 
upon  the  accumulation  of  35,000  hours  total 
time  in  service  If,  upon  the  shafts  reaching 
30,000  hours  total  time  in  service,  the  inspec- 
tion required  by  paragraph  (a)  of  this  AD 
is  repeated  at  intervals  not  to  exceed  1000 
hours  from  the  last  inspection. 

(g)  When  replacing  a  flap  secondary  drive 
shaft  in  accordance  with  paragraph  (d)  of 
this  AD  or  overhauling  a  flap  secondary  drive 
shaft  in  accordance  with  paragraph  (e)  of 
this  AD,  inspect  the  adjacent  shaft  .support 
bearings  of  shafts  replaced  or  overhauled  for 
excessive  radial  play  in  accordance  with 
paragraph  2.5  of  the  accomplishment  instruc- 
tions of  British  Aircraft  Corporation  Alert 
Service  Bulletin  27-A-PM  .•;341,  Issue  1.  dated 
November  28,  1975.  or  an  FAA-approved 
equivalent. 

(h)  If.  during  an  inspection  required  by 
paragraph  (g)  of  this  AD,  the  support  bear- 
ing is  found  to  have  radical  play  in  excels 
of  0.020  Inches  Total  Indicated  Reading 
(T.I.R.),  replace  the  bearing  with  a  .service- 
able bearing  of  the  same  part  number  wlthir. 
tlie  next  600  hours  time  in  service. 

(U  Operators  who  have  not  kept  records 
of  hours  time  In  service  on  individual  flap 
secondary  drive  shafts  shall  substitute  air- 
plane hours  time  in  service  in  lieu  thereof 

Issued  in  Washington,  D.C.  on  July  19 
1976. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Senire 

IFR  D^)r76  215«4  FUed  7-23-76:8  45  ami 


[  14  CFR  Part  39  ] 

(EtooJcet  No.  159581 

PILATUS  AIRCRAFT  LTD.  AND  FAIRCHILD 
HILLER  MODEL  PC-6  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
PUatus  and  Fairchild  Hiller  Model  PC-6 
airplanes.  There  have  been  reports  of 
fatigue  cracks  in  the  landing  flap  nose 
end  ribs  on  Model  PC-fi  airplanes  that 
could  result  in  weakening  and  eventual 
failure  of  the  landing  flap.  Since  this  con- 
dition is  likely  to  exist  or  develop  In  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  repetitive  Inspections,  repair,  as 
necessary,  and  reinforcement  of  land- 
ing flap  nose  end  ribs  on  Pllatus  Aircraft 
Ltd.  and  FalrchQd  HUler  Model  PC-fl 
airplanes. 
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Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
loile  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue,  SW..  Washington, 
DC.  20591.  All  communications  received 
on  or  before  September  9,  1976,  wiU  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  exami- 
nation by  interested  perscwis. 

This  amendment  is  proposed  under  the 
authority  of  sections  313 (a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354fa),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  TJS.C.  1655(c>). 
In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  J  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective : 

Pn-ATCs  Aircraft  Ltd.  and  Pairchiud  Hn.i.FR, 
Applies  to  PUatus  Model  PC-6  airplanes 
(all   variants)    with    serial   numbers   up 
through  743  and  PalrchUd  HUler  Model 
PC-6    airplanes,     serial     niunbers    2(X)1 
through   2019,   2021    through   2038.   and 
2040  through  2049,  certlflcated  In  aU  cat- 
egories. 
Compliance  is  required  as  Indicated. 
To  prevent  a  possible  landing  flap  nose  r!b 
fatigue  failure,  accomplish  the  following: 

fa)  Within  the  next  25  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  laist  25 
hours  time  in  service,  and.  thereafter,  at  In- 
tervals not  to  exceed  100  hoiu-s  time  in  serv- 
ice since  the  last  inspection,  visually  Inspect 
all  the  end  ribs  of  the  landing  flaps  for  cracks 
In  accordance  with  Pllatus  Service  Bulletin 
No.  124.  paragraph  2.1,  dated  January  1976, 
or  an  PAA-approved  equivalent. 

( b  I  If  a  crack  Is  found  during  any  Inspec- 
tion required  by  paragraph  (a)  of  this  AD, 
before  further  flight,  repair  the  crack  in  ac- 
cordance with  paragM^hs  2.1  and  2.2  of  Pl- 
latus Service  Bulletin  No.  124.  dated  Janu- 
ary 1976.  or  an  PAA-approved  equivalent. 

(c)  Within  the  next  1000  hours  time  In 
service  after  the  effective  date  of  thla  AD, 
unless  already  accomplished,  reinforce  the 
landing  flap  nose  end  rXbs  In  accordance  with 
paragraph  2.3  of  Pllatus  Service  Bulletin  No. 
124.  dated  January  1976.  or  an  FAA-approved 
equivalent. 

(d)  The  repetitive  Inspections  required  by 
paragraph  fa)  of  this  AD  may  be  discontin- 
ued after  the  reinforcement  has  been  ac- 
complished in  accordance  with  paragraph 
(c)  of  this  AD,  and  all  cracks  have  been  re- 
paired in  accordance  with  paragraph  (b)  of 
this  AD. 

(Palrchlld  Hlller  Service  Bulletin  PC-6-51-3 
pertains  to  this  same  subject.) 

Issued  in  Washington,  D.C.,  on  July  15, 
1978. 

J.  A.  Fekrarsse. 
ActtiiQ  Director. 
FUght  Standards  Service. 
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[14CFRPart39] 

[Docket  No.  76-KA-541 

PIPER  AIRCRAFT 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  $  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
applicable  to  Piper  PA-24  and  PA-30  type 
airplanes. 

There  have  been  reports  of  the  collapse 
of  landing  gear  on  the  subject  aircraft 
after  the  gear  has  been  extended  manu- 
ally. Research  by  the  manufacturer  has 
developed  a  kit  which  will  assist  towards 
eliminating  the  deficiency  by  incorporat- 
ing the  kit  into  operational  airplanes. 
Therefore,  it  is  proposed  to  issue  this 
amendment  to  require  such  incorpora- 
tion. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director.  East- 
em  Region,  Attn :  Chief,  Engineering  and 
Manufacturing  Branch,  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration, Federal  Building,  John  P. 
Kennedy  International  Airport,  Jamaica. 
New  York  11430.  All  communications  re- 
ceived on  or  before  August  25,  1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  Informal  confer- 
ences vnth  Federal  Aviation  Administra- 
tion officials  by  contacting  the  C^lef. 
Engineering  and  Manufacturing  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  Issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

Pn»tR  Aircraft  Corporation.  Applies  to  air. 
planes   PA-24-180,  PA-24-250,   and   PA- 
260,  Serial  Numbers  24-1  to  24-4782  and 
24-4784  to  24-4803  Inclusive;  PA-34-400. 
Serial  Numbers  26-2  to  26-148  Inclusive: 
and  PA-30,  Serial  Numbers  30-1  to  80- 
1744  Inclusive,   certificated  In  all  cate- 
gories. 
Compliance  required  within  the  next  100 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  possible  collapse  of  the  landing 
gear  after  manual  extension.  Install  Kit  No. 
760627  as  described  In  Piper  Aircraft  Corpora- 
tion Service  Spares  Letter  No.  SP-325,  dated 
February  12,  1973,  or  an  equivalent  altera- 
tion approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  PAA  Eastern  Region. 

This  amendment  Is  made  under  the 
authority  of  section  313(a).  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  sec- 


tion 6fc)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  New  York,  on  July 
15,  1976. 

L.  J.  Caroimali. 
Acting  Director,  Eastern  Region. 

|FR  Doc  76-21267  Filed  7-23-76:8:45  am| 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-WE-51 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Ls  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Puller- 
ton.  California  control  zone. 

Alteration  of  the  control  zone  Is  re- 
quired to  provide  additional  controlled 
airspace  for  executing  the  revised  RNAV 
Runway  24  instrument  approach  pro- 
cedure. The  control  zone  extension  would 
provide  controlled  airspace  for  this  ap- 
proach procedure  while  aircraft  are 
operating  below  1000  feet  above  the  sur- 
face. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Ccwnmunications 
.should  be  submitted  in  triplicate  to  the 
CThief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  All  commimicatlons  re- 
ceived on  or  before  August  25,  1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conierences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  wTltlng  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  tlie 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.171  (41  FR  355  >  the  description 
of  the  Pullerton.  California  control  zone 
Is  amended  as  follows: 

PULLEKTON,    CaLITORNIA 

within  a  3 -mile  radiu.'v  of  PHjUerton  Mu- 
nicipal Airport  (latitude  33*52'20  "  N.  longi- 
tude 117*58'45"  W)  and  within  2.5  miles 
each  side  of  the  Pullerton  Municipal  Airport 
Runway  24  centerllne  extended,  extending 
from  the  3-mlle  radius  zone  to  5.5  miles  east 
of  Runway  24  threshold,  excluding  the  por- 
tion within  the  Long  Beach,  California  con- 
trol zone.  This  control  zone  shall  be  effective 
dtirlng  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airman's  Infor- 
mation Manual. 
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Tills  amendment  Is  proposed  under  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
<49U.8.C.1655(C)). 

Issued  In  Los  Angeles,  Calif:,  on  July 
16,  1976. 

Ltnn  L.  Hink, 
Acting  Director.  Western  Region. 

|PR  Doc.76-21266  Filed  7-23-76;8:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  458] 

|FRL  588-61 

CARBON   BLACK  MANUFACTURING 

POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  18,  1976  the  Agency  published 
a  notice  of  proposed  rulemaking  (41  FR 
20502)  establishing  effluent  limitations 
and  guidelines  representing  the  degree  of 
efiSuent  reduction  attainable  by  the  ap- 
plication of  the  best  available  technology 
economically  achievable  for  existing 
sources,  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  new  sources  for  the  carbon  black 
manufacturing  point  source  category. 
The  due  date  for  comments  provided  In 
the  notice  was  June  17.  1976. 

The  Agency  anticipated  that  the  doc- 
ument entitled  "Development  Document 
for  Interim  Final  Effluent  Limitations, 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Carbon 
Black  Manufacturing  Point  Source  Cat- 
egory," which  contains  information  on 
the  analysis  undertaken  In  support  of 
the  regulations,  would  be  available  to  the 
public  throughout  the  comment  period. 
Production  difficulties  delayed  the  avail- 
ability of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  En- 
vironmental Protection  Agency.  A  limited 
number  of  additional  copies  are  available 
for  distribution  from  the  Environmental 
Protection  Agency,  Effluent  Guidelines 
Division.  Washington,  D.C.  20460,  Atten- 
tion: Distribution  Officer,  WH-552. 

Accordingly,  the  date  for  submission  of 
comments  Is  hereby  extended  to  Au- 
gust 25.  1976. 

Dated:  July  16,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

I  PR  Doc.76-21575  Piled  7-23-76:8:45  ami 


[40  CFR  Part  460] 

[PRL  588-81  " 

HOSPITAL  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Availability 

On  May  6,  1976  the  Agency  published 
a  notice  of  proposed  rulemaking  (41  FR 


187791  establishing  effluent  limitations 
and  guidelines  representing  the  degree  of 
effluent  reduction  attainable  by  the  ap- 
plication of  the  best  available  technology 
economically  achievable  for  existing 
sources,  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  new  sources  for  the  hospital  point 
source  category.  The  due  date  for  com- 
ments provided  In  the  notice  was  June  7, 
1976. 

The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Document 
for  Interim  Final  Effluent  Limitations, 
Guidelines  and  Proposed  New  Source 
Performance  Standards  for  the  Hospital 
Point  Source  Category,"  which  contains 
Information  on  the  analysis  imdertaken 
in  support  of  the  regulations,  would  be 
available  to  the  public  throughout  the 
comment  period.  Production  difficulties 
delayed  the  availability  of  this  document. 
Copies  of  the  document  are  now  avail- 
able and  have  been  forwarded  to  those 
persons  having  submitted  WTitten  re- 
quests to  the  Environmental  Protection 
Agency.  A  limited  number  of  additional 
copies  are  available  for  distribution  from 
the  Elnvironmental  Protection  Agency, 
Effluent  Guidelines  Division,  Washington, 
D.C.  20460,  Attention:  Distribution  Offi- 
cer, WH-552." 

Accordingly,  the  date  for  submission 
of  comments  Is  hereby  extended  to  Au- 
gust 25,  1976. 

Dated:  July  16. 1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
IFR  Doc.76-21677  Piled  7-23-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  63] 

[PCC   76-641;    Docket   No.   20097;    RM- 1997, 
RM-2218] 

RESALE  AND  SHARED  USE  OF  COMMON 
CARRIER  SERVICES  AND  FACILITIES 

Regulatory  Policies 

In  the  matter  of  regulatorj'  policies 
concerning  resale  and  shared  use  of  com- 
mon carrier.  Report  and  order,  [40  FR 
13341];  Adopted:  July  1,  1976;  Released: 
July  16,  1976. 

By  the  Commission :  Commissioner  Lee 
Issuing  a  separate  statement;  Commis- 
sioner Hooks  concurring  and  issuing  a 
statement;  Commissioner  Robinson  con- 
curring In  part  and  dissenting  in  part 
at^d  Issuing  a  statement  at  a  later  date. 
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Introduction 

1.  In  the  notice  of  inquiry  and  pro- 
posed rulemaking  in  this  proceeding 
(hereafter  referred  to  as  the  notice) ,  47 
F.C.C.  2d  644  (1974),  (39  FR  25351.  July 
10,  1974  >  we  Invited  comments  on  a  num- 
ber of  Issues'  which  raised,  in  various 
forms,  the  basic  question: 

•  •  •  whether,  and  under  what  conditions, 
subscribers  of  the  various  service  offerings  of 
conununlcatlons  common  carriers  should  be 
allowed  to  resell  such  services  to  others  or  to 
participate  with  others  in  the  sharing  or  Joint 
\ise  of  such  services,  and.  If  so,  whether  and 
to  what  extent  the  Commission  should  reg- 
ulate any  such  resale  or  shared  use. 

In  the  Notice,  we  provided  for  three 
rounds  of  comments.  Thirty-nine  parties 
submitted  Initial  comments,  36  parties 
submitted  reply  comments,  and  23  par- 
ties submitted  response  comments.  These 
parties  are  Identified  In  Appendix  C.  Pur- 
suant to  our  order  in  Resale  and  Shared 
Use  of  Common  Services,  48  F.C.C.  2d 
1077  (1974),  comments  and  reply  com- 
ments were  served  on  all  parties  which 
expressed  an  Intent  to  participate. 

2.  We  stated  In  the  Notice  that  the 
issues  In  this  proceeding  were  complex 
and  that  they  must  be  resolved  with  ex- 
pedition In  a  broad  rulemaking  proceed- 
ing, even  though  they  have  been  raised 
in  the  context  of  various  discrete  matters. 
Accordingly,  we  provided  for  the  "notice 
and  comment"  procedure  adopted  herein, 
instead  of  oral  evidentiary  hearings,  and 
took  appropriate  action  to  Insure  that 
prejudice  to  the  parties  would  not  result 
therefrom.  Although  we  set  forth  In  the 
Notice  the  legal  basis  supporting  our  pro- 
cedure in  this  proceeding,  we  have  again 
considered  the  legality  of  our  decision 
not  to  hold  oral  evidentiary  hearings.  Be- 
cause this  matter  warrants  extensive 
comment  on  a  discrete  issue,  we  have  set 
forth  in  Appendix  D  the  applicable  legal 
principles  establishing  the  propriety  of 
our  decision  to  proceed  with  "notice  and 
comment"  procedures.  We  also  stated  in 
the  Notice  (paragraph  40)  that  we  would 
Issue  a  First  Report  and  Order  after 
receipt  and  consideration  of  the  com- 


'  The  Issues  In  this  proceeding  are  set  fortti 
in  Appendices  A  and  B.  In  Resale  and  Shared 
Use  of  Cc»nmon  Services,  48  PCC.  2d  1077 
(1974),  we  denied  MCI's  petition  to  enlarge 
the  Issues  In  this  proceeding  to  Include  con- 
sideration at  the  need  for  revlalone  tn  ttM 
Uniform  System  of  Accounts. 
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ments.  Uiereafter  designating  for  oral 
hearings  other  issues  as  required.  How- 
ever, we  have  determined  that  the  record 
before  us  is  adequate  for  resolution  of  the 
issues  in  this  proceeding  and  we  therefore 
teminate  this  proceeding  with  this  Re- 
port and  Order.  As  is  evident  from  the 
discussion  below,  the  issues  raise  complex 
questions  which  are  not  easily  considered 
independent  of  each  other,  and  which 
warrant  rather  extensive  comment.  We 
therefore  believe  that  it  would  be  help- 
ful at  this  point  to  summarize  the  de- 
cLsion  before  setting  forth  the  detailed 
support  for  our  conclusions. 

Summary  of  Decision 

3  This  proceeding  was  brought  about 
by  several  discrete  considerations  which 
relate  to  the  basic  question  set  forth  In 
paragraph  1.  supra.  Proceedings  before 
the  Commission  in  recent  years  have 
manifested  a  substantially  untapped, 
growing  public  need  for  non-voice  com- 
munications which  might  be  satisfied  in 
part  by  entities  which  do  not  own  their 
own  transmLssion  facilities.  Moreover, 
there  are  entities  desiring  to  provide  a 
communications  service  which  "adds 
value"  to  or  "augments"  the  commiani- 
cations  service  provided  by  existing  car- 
riers; this  "augmented"  service  may  in- 
clude voice  as  well  as  non -voice  com- 
munications. When  we  considered  the 
applications  of  entities  for  certification 
as  common  carriers  which  did  not  own 
their  transmission  facilities,  we  recog- 
nized that  certain  issues  were  more  ap- 
propriately considered  in  the  context  of 
a  broad  rulemaking  proceeding  such  as 
this.'  In  addition,  we  had  before  us  a 
complaint  filed  by  a  user  group  which 
was  denied  communications  service  be- 
cause it  was  an  intermediary  for  mem- 
bers of  an  industry  group  and  as  such 
did  not  meet  certain  tariff  requirements. 
Finally,  two  carriers  filed  petitions  for 
rulemaking  which  involved  questions  re- 
garding the  regulation  of  joint  users  of 
communications  service,  and  the  extent 
to  which  additional  carriers  should  be 
CCTtlflcated  to  provide  a  "value  ac^ded" 
or  "augmented"  communications  service. 

4.  The  above  matters  all  relate  to  the 
existence  of  provisions  in  the  tariffs  of 
carriers  which  restrict  or  prohibit  (or 
provide  exceptions  to  the  prohibition  of) 
resale  and  sharing  of  communications 
services  and  facilities.  Resale  is  the  sub- 
scription to  oommunicatlons  services  and 
facilities  by  one  entity  and  the  reoffering 
of  communications  services  and  facilities 
to  the  public  (with  or  without  "adding 
value")  for  profit.  Sharing  is  a  non- 
profit arrangement  In  which  several  users 
collectively  use  communications  services 
and  facilities  provided  by  a  carrier,  with 
each  user  paying  the  communications 
related  costs  associated  therewith  ac- 
cording to  its  pro  rata  usage  of  the  cora- 


*In  a  similar  situation,  we  provided  for 
"notice  and  comment"  procedures  Instead 
of  a  formal,  oral  hearing.  See  Speolallzed 
Common  Carrier  Inquiry.  29  P.C.C.  2d  870 
(1971).  aff'd  sub  nom.  Wasblngton  Utllltlea 
and  Transportation  Comm.  t.  P.C.C,  61S  P. 
2d  1143  (9tb  Clr.  1976),  cert.  denied,  433 
a  9   836  (1976). 


munlcatlons  services  and  facilities.  The 
carriers  have  never  been  called  upon  to 
justify  the  prohibitions  on  resale  and 
sharing  as  they  exist  now.  It  is  clear, 
however,  that  the  prohibitions  restrict 
subscribers'  use  of  their  communications 
service,  and  the  carriere  must  justify  the 
restrictions  as  just  and  reasonable  under 
section  201(b)    of  the  Communications 
Act,  and  the  case  law  based  thereon.  Also, 
the  restrictions  and  exceptions  thereto 
are  discriminatory,  and  thereby  unlawful 
if  It  is  determined  that  the  discrimina- 
tion is  unjust  and  unreasonable  under 
section  202(a)   of  the  Act.  The  burden 
of  proof  of  establishing  the  justness  and 
reasonableness   of   the   restrictions   and 
discrimination    associated    therewith    Is 
squarely  on  the  carriers  in  whose  tariffs 
the  restrictions  and  exceptions  are  found. 
5.  Before  determining  the  lawfulness 
of  the  tariffs,  we  find  it  helpful  to  look 
at  the  specific  tariff  provisions  in  issue. 
Although  many  carriers  have  restrictions 
on  resale  and  .sharing  in  their  tariffs,  we 
will  refer  to  those  of  AT&T  for  our  analy- 
sis. Except  as  noted,  private  line  service 
^including  DDS).  MTS  and  WATS  may 
not  be  resold  by  customers,  due  to  the 
existence  of  provisions  in  various  forms 
which  state  that  the  customer  may  not 
receive  a  payment  for  any  use  of  the 
service,  and  may  not  transmit  any  com- 
munications for  others.  This  prohibition 
does  not  apply  to  Other  Common  Car- 
riers, who  may  obtain  private  line  serv- 
ices from  AT&T  for  resale  to  their  custo- 
mers. Although  an  MTS  customer  may 
permit  a  third  party  to  use  the  service,  it 
may   not  collect   any  charge  from   the 
third  party  In  addition  to  the  message 
charge  set  forth  In  the  company's  tariff. 
Moreover,  AT&T  generally  requires  that 
each  private  line  customer  must  have  a 
"communications     requirement    of    his 
own"  and  a  WATS  customer  must  have 
a  "direct  interest"  in  the  communications 
provided  under  that  offering.  There  are 
exceptions  to  these  restrictions,  however. 
Private  line  service  (except  for  Telpak) 
may   be   resold   under   certain   circum- 
stances by  composite  data  service  vendors 
(who  are  not  considered  to  be  "Other 
Common  Carriers"  > ;  they  may  also  re- 
sell WATS.  Also,  private  line  service  Is 
furnished  to  certain  customers  (Identi- 
fied in  the  tariff  generally  by  their  func- 
tion, not  by  name)  who  may  order  Uie 
service  for  third  party  users  having  a 
specified  relationship  to  the  customer. 
Absent  these  provisions,  referred  to  as 
the  "single  customer  exceptions."  the  cus- 
tomers would  not  be  able  to  order  service 
for  the  third  parties  because  of  the  gen- 
eral prohibitions  on  resale  and  sharing. 
With  respect  to  Telpak.  AT&T  allows 
Western  Union  to  participate  with  it  In 
offering  such  service  while  utilizing  each 
other's  facilities.  No  other  carrier  is  af- 
forded such  treatment.  AT&T  does  allow 
sharing  of  certain  private  line  services 
(voice  grade  and  under) ,  subject  to  cer- 
tain restrictions.  Moreover,  AT&T  per- 
mits the  "authorized  users"  of  a  customer 
to  communicate  with  the  customer,  but 
not  with  each  other,  so  long  as  all  au- 
thorized users  are  In  the  same  line  of 
business.    Sharing    of    WATS    Is    not 
permitted. 


6.  We  have  examined  the  foregoing 
tariff  provisions  in  light  of  the  stand- 
ards set  forth  in  sections  201(b)  and 
202(a)  of  the  Act,  and  legal  interpreta- 
tions thereof,  and  find  that  existing  re- 
strictions on  the  sharing  and  resale  of 
private  lii^  service  are  unjust  and  un- 
reasonable and  unlawfully  discrimina- 
tory. Having  made  that  determination, 
we  view  the  impact  on  several  service  of- 
ferings. Telpak  is  a  "bulk  rate"  tariff  of- 
fering which  provides  a  substantial  eco- 
nomic incentive  for  sharing  and  resale, 
and  it  has  characteristics  distinct  from 
other  private  line  services.  We  therefore 
must  separately  consider  the  restric- 
tions on  sharing  of  Telpak  and  on  resale 
of  Telpak.  Telpak  was  initially  justified 
as  a  competitive  response  to  private  mi- 
crowave systems,  although  we  never  held 
it  to  be  the  onlv  proper  response  to  such 
competition.  Telpak  has  been  made 
available,  however,  regardless  of  whether 
the  customer  would  build  its  own  micro- 
wave system  if  not  allowed  to  take  ad- 
vantage of  the  Telpak  rate  discounts. 
Thus,  Telpak  has  been  offered  on  an  in- 
discriminate basis  to  any  customer  (as 
AT&T  defines  that  term)  wishing  to  ob- 
tain the  bulk  discount,  except  customers 
which  desire  to  resell  or  share  the  service. 
We  find  this  discrimination  to  be  unjust 
and  unreasonable,  and  thus  unlawful. 
Accordingly,  the  benefits  available  to  Tel- 
pak customers  now  should  be  made  avail- 
able through  resale  to  all  customers,  re- 
gardless of  the  size  of  their  communica- 
tions requirements.  According  to  the 
policy  we  set  forth  herein,  we  also  find  no 
justification  for  limitations  on  Telpak 
sharing.  We  note  in  this  regard  that 
AT&T  has  from  the  beginning  allowed 
certain  smaller  users  to  aggregate  their 
needs  to  share  the  benefits  of  the  lower 
Telpak  rates,  while  denying  others  the 
same  advantage  for  reasons  not  justi- 
fied in  this  record.  We  have  also  given 
consideration  to  the  economic  impact 
and  other  aspects  of  unlimited  resale 
and  sharing  of  private  line  services  to 
determine  whether  the  broad  restric- 
tions which  we  find  to  be  unlawful  should 
be  modified  in  a  way  which  Is  appropri- 
ate to  particular  private  line  services. 
We  find  that  there  are  no  economic  jus- 
tifications for  the  partial  retention  of 
such  restrictions,  and  we  accordingly  find 
unlimited  resale  and  sharing  of  private 
line  services  (including  those  of  the  In- 
ternational Record  Carriers)  to  be  Just 
and  reasonable.  However,  the  record  does 
not  supportany  change  In  the  restric- 
tions on  MTS  and  WATS. 

7.  We  find  that  elimination  of  the  re- 
strictions on  unlimited  resale  and  shar- 
ing of  private  Une  service  will  brinn 
about  public  benefits  which  include: 

(a)  the  provision  of  communications 
service  at  rates  more  closely  related  to 
costs; 

.  (b)  Better  management  of  communi- 
cations networks,  and  the  provision  of 
management  expertise  by  users  and  In- 
termediaries to  the  carriers; 

(c)  The  avoidance  of  waste  of  com- 
munications capacity;   and, 

(d)  The  creation  of  additional  Incen- 
tives for  research  and  development  of 
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ancillary  devices  to  be  used  with  trans- 
mission lines. 

8.  We  have  also  considered  the  extent 
to  which  we  have  jurisdiction  over  re- 
sale and  sharing  activities  which  exist 
and  may  reasonably  be  expected  as  a  re- 
.sult  of  our  decision.  We  find  that  an  en- 
tity engaged  in  the  resale  of  communica- 
tions service  is  a  common  carrier,  and 
is  fully  subject  to  the  provisions  of  Title 
II  of  the  Communications  Act.  We  have 
considered  and  rejected  arguments  that 
•  a)  resellers  are  not  engaged  in  com- 
mon carriage  under  the  Act  and  thus  are 
not  subject  to  our  jurisdiction,  and  (b) 
we  should  exercise  jurisdiction  over  re- 
sale entities  only  reasonably  ancillary 
to  our  regulation  of  common  carriers. 
Because  sharing  does  not  constitute  the 
offering  of  a  service  by  one  entity  to 
others  for  a  profit,  we  find  that  entities 
engaged  in  sharing  arrangements  are  not 
subject  to  regulation  under  Title  II  of 
the  Act. 

9.  Finally,  we  have  considered  the 
manner  in  which  resale  carriers  sliould 
be  regulated  under  Title  n  of  the  Act, 
and  what  degree  of  supervision,  if  any, 
we  should  exercise  over  sharing  arrange- 
ments. We  find  that  with  one  exception, 
there  is  no  reason  to  regulate  a  resale 
common  carrier  any  differently  than  any 
other  common  carrier.  The  exception  is 
that  we  find  the  public  interest  will  be 
served  by  allowing  open  entry  into  the 
market  for  resale  services,  and  thus  we 
do  not  require  a  special  showing  of  publle 
need  for  th*  particular  semice  being 
proposed  as  a  cendltiea  of  certlfi«atten. 
Otherwise,  we  reject  suggestions  whkk 
would  establish  a  "relaxed"  regulation  of 
the  rates  and  practices  of  resale  cai"- 
riers.  or  which  would  provide  for  report- 
ing requirements  different  from  those 
now  in  our  regulations.  With  respect  to 
sharing,  we  will  not  at  this  time  estab- 
lish any  regulations  for  sharing  arrange- 
ments, be  they  through  an  intermediary 
or  through  joint  use.  Thus,  we  reject 
suggestions  that  sharing  should  be  lim- 
ited according  to  the  number  of  sharers 
or  the  amount  of  costs  allocated  to 
sharers  in  addition  to  the  transmission 
costs.  However,  we  do  find  IncorLsistent 
with  non-profit  sharing  the  allocation 
of  a  management  fee  to  the  sharers,  un- 
less the  management  is  accomplished  on 
a  non-profit  basis.  We  recognize  that  we 
may  be  called  upon  to  resolve,  on  a  case- 
by-case  basis,  issues  as  to  whether  shar- 
ing arrangements  are  In  fact  character- 
ized by  common  carrier  resale.  It  is  our 
view  at  this  time,  however,  that  an  ab- 
sence of  regulations  and  reporting  re- 
quirements is  preferable  to  the  imposi- 
tion of  strict  regulations    (which  still 

.would  probably  not  eliminate  the  need 
for  case-by-case  resolution  of  com- 
plaints) .  Although  we  do  not  £Ldopt  any 
regulations  of  reporting  requirements  at 
this  time,  we  believe  that  we  have  juris- 
diction over  sharing  arrangements  to 
take  whatever  action  may  apE>ear  to  be 
reasonably  ancillary  to  our  regulation  of 
communications  common  carriers. 

9a.  It  Is  crucial  at  the  outset  to  under- 
stand exactly  what  our  decision  today 


does  and  does  not  do.  AT&T  presently  al- 
lows entities  to  resell  and  share  its  facili- 
ties and  services.  This  has  been  done  vol- 
untarily by  AT&T  since  at  least  the  1920's. 
Probably  the  largest  reseller  of  AT&T's 
facilities  is  V.'estem  Union.  Pursuant  to 
voluntarily  entered-into  agreements. 
Western  Union  can  lease  supergroups. 
Intercity  facilities  and  intracity  facilities 
from  AT&T.'"  Further,  AT&T  voluntai-ily 
allows  certain  groups  to  purchase  com- 
munications services  anc  share  tlie  serv- 
ices among  their  members.  Thus,  AT&T 
has  itself  decided  v.hc  should  receive 
such  status  a^d  who  should  not.  What 
our  decisiOH^oes  is  simply  to  require 
AT&T  to  treat  all  of  its  customers  alike 
unless  valid  reasons  exist  to  the  contrary. 
Such  a  requirement  is  mandated  by  the 
Communications  Act. 

Background 

a.  purpose  of  this  proceeding. 

10.  This  proceeding  developed  as  a  re- 
sult of  several  factors.  First,  a  number  of 
entitles  have  expressed  an  interest  in 
providing  an  "augmented"  or  "value- 
added"  communications  service.  As  we 
stated  in  the  Notice  (Paragraph  3) : 

This  interest  has  been  spurred  by  the 
public's  burgeoning  demand  for  fast,  efficient 
and  low  cost  access  to  Information  in  con- 
venient format  and  the  concomitant  develop- 
ment of  innovative  communications  tech- 
nology to  meet  that  demand. 

Both  the  Specialized  CcKnmcm  Carrier 
Inquiry  and  the  Computer  Inquiry' 
manifested  th«  existence  of  a  substan- 
tially \m tapped,  growing  public  need  for 
«on-voice  communications.  Wc  stated  in 
tha  Notice  (paragraph  3)  that  the  enti- 
ties other  than  the  established  carriers 
which  originate  technological  advance- 
ments may  not  be  in  a  pooition  to  con- 
struct facilities,  due  to  regulatory,  pro- 
cedural and  economic  limitations,  and 
that: 

Public  enjoyment  of  state-of-the-art  com- 
munications technology  and  full  utilization 
of  existing  capacity  may  thus  require  that 
Independent  enterprises  devoted  to  market- 
ing, retailing,  brokerage  and  related  func- 
tions be  given  a  greater  role  in  the  com- 
munications Industry. 

We  also  observed  that  this  would  be  a 
departure  from  the  tradition  in  the  com- 
munications industry  where  carriers 
owning  and  operating  transmission  fa- 
cilities generally  supply  a  complete  com- 
munications service  directly  to  the  ulti- 
mate user. 

11.  The  Interest  expressed  by  entities 
In  providing  an  "augmented"  or  "value- 
added"  communications  service  ex- 
tended to  voice  as  well  as  non-voice 


communications.  This  Interest  had  been 
recognized  by  the  Commission  in  Docket 
No.  17457,  the  Telpak  Sharing  Case.* 
After  the  close  of  the  record  in  that  pro- 
ceeding, the  American  Telephone  and 
Telegraph  Company  (AT&T)  instituted 
"single  customer"  features  in  its  private 
line  tariff '  for  certain  user  groups  hav- 
ing substantial  need  for  a  coordinated 
communications  network  connecting 
members  of  the  group.  In  conferring 
single  customer  status  upon  a  u^er  group, 
AT&T  allowed  an  intermediarj"  entity 
to  suljscribe  to  suflBcient  private  line  serv- 
ice so  £is  to  enable  the  intermediary  to 
provide  the  coordinated  communications 
network  desired  by  the  user  group.  For 
example,  the  airlines  were  accorded  sin- 
gle customer  status  by  AT&T  with  Aero- 
nautical Radio,  Inc.  (ARINC)  as  their 
intermediary."  We  first  recognized  the 
airlines'  neec  for  a  coordinated  private 
line  network  and  the  anpropriateness  of 
.^RINC's  role  as  an  Intermediary  be- 
tween AT&T  and  the  airlines  in  1937.' 
Moreover,  in  the  Telpak  Sharing  Case 
we  noted  that  tlie  communications  serv- 
ices supplied  by  ARTNC.  as  an  Inter- 
mediiry,  were  superior  to  the  commu- 
nications services  supplied  directly  to  the 
airlines  under  the  Telpak  sharing  provi- 
sions: 

Under  the  single  cti^tomer  concept  In  Tel- 
pak, ARINC  as  the  cuatomer,  co\Ud  order 
the  appropriate  Telpak  configurations  and 
circuitry  and  then  assign  circuits  to  the 
airlines  as  their  needs  required.  This  Is  tb» 
same  role  that  ARINC  could  perform  as  the 
.single  licensee  of  a  private  microwave  system. 
On  the  other  hand  the  testimaxiy  was  tb»t 
shared  Telpak  Is  not  eomparab>e  to  either 
such  sin^e  licensee  private  microwave  or 
Telpak  wltta  a  single  ciistomer  feature,  in 
terms  oj  edicieruiy  and  flexibility.  (Emphasis 
added.)  • 

In  creating  the  single  customer  pro- 
visions, AT&T  in  effect  recognized  the 
importance  of  an  intermediary's  role  in 
providing  a  user  group  with  a  coordinated 
communications  network.  Subsequent 
requests  to  AT&T  by  other  user  groups 
.seeking  single  customer  status  have  sug- 
gested to  the  Commission  that  there  Is 
an  increasing  demand  for  voice  com- 
munications services  provided  by  an 
intermediary  between  the  user  group  and 
the  carriers  owning  and  operating  trans- 
mission faciUties. 

12.  This  proceeding  was  further  precip- 
itated by  three  pending  matters,  all  rais- 
ing the  same  basic  question  (para.  1, 
supra)  in  one  form  or  another,  (a)  a 
complaint  filed  by  American  Trucking 
Associations,  Inc.  (the  Truckers) 
against  AT&T  for  tlie  latter's  refusal  to 
provide  the  Truckers  with  single  cus- 
tomer status   (Docket   19746)  ';    (b)    a 


»a  See  Bell  System  Tariff  Offerings  46  FCC 
2d  413  (1974),  aff'd  sub  nom.  Bell  Telephone 
Co.  of  Pa.  V.  P.CC,  502  P.  2d  1250  (3d  Clr. 
1974),  cert,  denied,  AT&T  v.  FCC,  422  U.S. 
1026  (1975). 

•Docket  No.  16979,  Tentative  Decision,  28 
P.C.C.  2d  291  (1970) .  aff'd,  Pinal  Decision  and 
Order.  38  P.C.C.  2d  267  (1971),  aff'd  in  part 
and  revs'd  In  part  sub  nom.  GTE  Service  Cor- 
poration V.  P.C.C.,  474  P..  2d  724  (2d  Clr. 
1978). 


•23  P.C.C.  2d  606  (1970),  aff'd  in  part  and 
reversed  In  part  sub  nom.  X.T.i-r.  v.  F.C.C., 
449  F.  2d  439  (2d  Cir.  1971 ) . 

'AT&TTarlff  F.C.C.No.  260.  i  2.2.1. 

•AT&T   Tariff    P.C.C.    No     360,    I  2.2.1(0). 

''Aeronautical  Radio,  Inc.  v.  A.T.&T,  4 
F.C.C.  155  (1937). 

•23  P.C.C.  2d  at  610. 

'American  Trucking  Aas'n.,  Inc.  v.  AT  AT. 
41F.C.p.  ad2  (1973). 
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petition  for  rulemaking  (RM-1997^  filed 
by  Micowave  Communications,  Inc. 
(MCI)  on  June  13.  1972.  which  requested 
that  we  adopt  procedures  for  monitor- 
ing private  line-sharing  arrangements  to 
insure  that  line-sharing  is  on  a  cost- 
sharing,  non-profit  basis:  and  (c>  a  peti- 
tion for  rulemaking  (RM-2218)  filed  by 
Western  Union  Telegraph  Co.  (Western 
Union)  which  requested  a  proceeding, 
analogous  to  the  Specialized  Common 
Carrier  Inquiry,  in  which  we  would  re- 
solve certain  public  interest  questions 
prior  to  granting  Section  214  authoriza- 
tion to  any  further  resale  entities.  In 
RM-2218.  Western  Union  specifically 
urged  the  Commission  to  consider  the 
public  need  for  services  provided  in  a 
resale  manner  and  the  competitive  im- 
pact of  resale  on  established  carriers. 
These  questions  were  presented  by  West- 
em  Union  in  the  context  of  five  issues 
(see  Appendix  A).  Also  leading  to  this 
proceeding  was  the  fact  that  we  had  al- 
ready certified  three  res^'le  entities  un- 
der Section  214  of  the  Act  as  common 
carriers.  We  stated  in  granting  those  ap- 
plications that  we  would  later  resolve 
certain  matters  which  we  herein  con- 
.slder.  See  Packet  Communications.  Inc.. 
43  FCC.  2d  922  rl973) :  Granhnet  Sys- 
tems Inc.,  44  P.C.C.  2d  800  n974» :  Tele- 
net Communications  Corp.,  46  P.C.C.  2d 
680  (1974). 

13.  The  basic  question  in  this  proceed- 
ing, set  forth  in  paragraph  1,  supra,  can 
be  divided  into  two  separate  and  distinct 
quei.tions.  First,  what  constraints  may 
carriers  ownine  and  operating  transmis- 
sion facilities  lawfully  impose  upon  the 
use  which  customers  make  of  the  service 
provided  bv  these  carriers?  The  answer 
to  this  question  depends  not  only  upon 
an  analysis  of  leeal  precedents  but  also 
upon  economic  and  policv  considerations 
today  in  light  of  the  crowing  demand  for 
specialized,  customired  services  and  the 
technological  developments  in  the  com- 
munications field.  Second.  If  particular 
service  offerings  should  be  made  avail- 
able for  further  resale  and  shared  use,  to 
what  extent  should  the  rommlsslon  regu- 
late new  resale  operations  and  shared 
use  arrangements?  In  the  Notice  (para- 
graph 26).  we  expressed  the  view  that 
resale  regulation  Rsues  were  as  slenifi- 
cant  as  Issues  relating  to  the  avallabllty 
of  facllltes  for  re<«ale  or  shared  use  pur- 
poses. We  undertook  to  resolve  both  the 
question  of  the  nvallabrtr  of  services  for 
resale  or  shared  u.se  and  the  question  of 
the  Commission's  ree^ilatorv  annroach  In 
one  broad  rulemaltlni?  proceeding.  As  we 
stated  In  the  Notice  (paragraph  4) : 

Th«  nature  of  the  Issues  that  must  be  con- 
sidered, thetr  complexity,  their  basic  Im- 
pact on  the  overall  structure  of  the  Industry, 
the  niimber  and  diversity  of  parties  Inter- 
ested In  the  Issues  m  well  as  the  expedition 
with  which  they  must  be  re«w>Ived  compels 
the  conclusion  that  the  fulfillment  of  our 
regulatory  mandate  requires  that  the  ques- 
tions that  have  been  ral«ed  In  the  context 
ot  various  dlscret*  matters  before  us  be  con- 
«idered  in  a  l»road  rulemaking  proceeding. 

B.  THE  ISSmS  TO  BE  RESOLVEB 

14.  Having  as  our  purpose  the  resolu- 
tion of  broad  policy  Issues  relating  to  the 


availability  of  communications  services 
and  facilities  from  established  carriers, 
and  also  the  Commission's  regulatory  ap- 
proach to  resale  operations  and  sharing 
arrangements,  we  set  forth  twelve  Items 
of  Inquiry  In  the  Notice  (paragraph  31) 
to  be  ccMisidered  In  Docket  20097  (see  Ap- 
pendix B).  Items  of  Inquiry  1  tlirough 
10  focused  on  the  availability  of  com- 
munications services  and  facilities  from 
established  carriers,  while  Items  of  In- 
quiry 11  and  12  addressed  the  Commis- 
sion's appropriate  regulatory  approach 
to  resale  operations  and  sharing  arrange- 
ments. More  specifically.  Items  of  Inquiry 
1  through  3  focused  on  the  availability  of 
private  line  services  offered  by  Western 
Union  and  AT&T  for  resale.  Briefiy,  in- 
terested parties  were  requested  to  com- 
ment on  the  following  issues: 

(a)  Justification  for  current  tariff  re- 
strictions on  resale  of  private  line  serv- 
ices offered  by  AT&T  and  Western  Union: 

(bi  The  effect  upon  (a)  AT&T  and 
Western  Union  (b)  other  segments  of  the 
communications  industry  and  <c)  com- 
munications users  if  all  tariff  provisions 
restricting  private  line  resale  of  AT&T's 
and  Western  Union's  offerings  were  to  be 
eliminated;  and 

(c)  Proposed  alternatives  to  current 
tariff  restrictions  on  private  line  resale 
of  either  carrier's  offerings  and  the  justi- 
fications for  these  proposed  alternatives. 

Item  of  Inquiry  4  presented  the  above 
issues  with  respect  to  resale  of  other 
services  offered  by  AT&T  and  Western 
Union  and  services  offered  by  other  com- 
mon carriers.  Items  of  Inquiry  5  through 
8  focused  on  issues  concerning  shared  use 
of  communications  services  and  facilities. 
Briefly,  these  Items  of  Inquiry  requested 
interested  parties  to  consider  two  broad 
issues : 

(a)  The  lawfulness  under  sections  201 
and  202  of  the  Communications  Act  of 
present  tariff  provisions  dealing  with 
shared  use  of  communications  services 
and  facilities;  and 

(b)  A  determination  of  the  extent  to 
which  sharing  arrangements  would  still 
be  useful  and  desirable  in  the  event  that 
we  allow  more  resale  of  communications 
services  and  facilities  than  is  now  per- 
mitted. 

Items  of  Inquiry  9  and  10  invited  in- 
terested parties  to  address  the  issues 
whether  the  single  customer  provisions 
contained  In  AT&T's  and  Western 
Union's  private  line  tariffs  were  unlaw- 
fully discriminatory  and,  if  so,  what  re- 
medial measures  should  be  taken  to  elim- 
inate the  discrimination.  Finally,  Items 
of  Inquiry  11  and  12  solicited  comments 
from  interested  parties  on  the  second  dis- 
tinct question  in  Docket  20097,  the  Com- 
mission's proper  regulatory  approach  to 
resale  operations  and  sharing  arrange- 
ments. Item  of  Inqiiiry  1 1  focused  on  the 
Commission's  regulation  of  sharing  ar- 
rangements, and  Item  of  Inquiry  12 
focused  on  the  Commission's  regulation 
of  resale  operations. 

15.  As  we  stated  in  paragraph  12,  supra, 
Western  Union  urged  that  we  consider 
five  Issues  in  RH-2218.  Of  these  five  Is- 
sues, we  stated  In  the  Notice  (paragraph 
29)  that  three  were  implicitly  within  the 


scope  of  Docket  20097  and  that  their  res- 
olution was  required  prior  to  the  estab- 
lishment of  general  policies  with  regard 
to  the  resale  of  common  carrier  services 
and  facilities.  Briefly,  Western  Union  re- 
quested that  we  consider  whether  the 
public  interest  would  be  served  by  allow^ 
ing  resellers  to  compete  with  specialized 
and  general  purpose  carriers;  whether 
resale-type  services  in  competition  with 
"essential  primary  services"  offered  by 
general  purpose  carriers  would  be  in  the 
public  interest:  and  whether  resale  pri- 
marily of  AT&T  services  will  promote  or 
restrict  competition.  With  respect  to  the 
two  remaining  issues  raised  by  Western 
Union,  we  stated  that  no  resolution  prob- 
ably could  be  made  in  Docket  20097  in 
view  of  the  diversity  of  existing  and  fore- 
seeable resale  services.  Notice  <  paragraph 
30).  Nevertheless,  we  invited  interested 
parties  to  comment  on  these  issues. 

16.  Representative  positions  taken  by 
the  parties  will  be  discussed  in  more  de- 
tail as  we  consider  the  issues.  At  this 
point,  we  will  briefly  summarize  the  par- 
ties' principal  positions.  The  telephone 
companies  '°  are  generally  opposed  to  re- 
moval of  any  resale  and  shared  use 
restrictions  except  at  their  own  discre- 
tion on  an  ad  hoc  basis.  Moreover,  they 
take  the  position  that  any  resale  should 
be  subject  to  the  full  panoply  of  regula- 
tion under  Title  n  of  the  Communica- 
tions Act.  The  International  Record  Car- 
riers "  also  advocate  continuance  of 
present  resale  and  shared  use  restric- 
tions. Also,  they  advocate  that  resale  and 
sharing  both  be  regulated  under  Title  n. 
Western  Union  and  the  specialized  car- 
riers are  unopposed  to  "value-added" 
resale  provided  that  such  resale  opera- 
tions are  subject  to  Title  11.  Western  Un- 
ion urges  the  Commission  to  apply  the 
primary  purpose  test  developed  in  the 
Computer  Inquiry,  supra,  to  non-com- 
puter processing  operations  such  as  busi- 
nesses which  arrange  for  the  procure- 
ment and  communication  of  permits, 
documents  and  money  orders  for  the 
trucking  industry.  Under  the  primary 
purpose  test,  if  we  found  these  businesses 
to  be  primarily  offering  a  communica- 
tions service.  Western  Union  would 
advocate  Title  n  regulation.  Westem 
Union  opposes  any  resale  of  "non-cost 
justified  bulk  discoimts";  the  specialized 
carriers  merely  oppose  resale  of  Telpak 
by  brokers,  or  "non-value-added"  resell- 
ers. One  certificated  resale  entity.  Telenet 
Communications  Corporation  (Telenet), 
also  advocates  limiting  resale  to  "value- 
added"  services,  but  the  other  two  certi- 
ficated resale  entitles,  Graphnet  Systems. 
Inc.  (Graphnet)  and  Packet  Com- 
munications, Inc.  (PCI) ,  take  no  position 
on  the  Commission's  entry  control  over 
resale.  Telenet,  Graphnet,  and  PCI  all 


"The  telephone  companies  who  subniitted 
comments  are  AT&T.  OTK  Service  Corpora- 
tion (OTE) ,  and  United  Systems  Service,  Inc. 
(USS). 

"The  International  Record  Carrlert  wtio 
submitted  comments  are  RCA  Olobal  Com- 
munications. Inc.  (RCA  Olobcom)  and  ITT 
World  Communications,  loo.  (ITT  World- 
corn). 
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advocate  loose  Title  n  regulation. 
Telenet  urges  close  regulation  of  shared 
\ise  arrangements  in  order  to  Insure  that 
no  covert  resale  operations  take  place. 
Telenet  also  favors  resale  and  shared  use 
of  International  record  carrier  services. 
The  OflQce  of  Telecommunications  Policy 
(OTP)  is  the  principal  advocate  of  un- 
limited resale  and  shared  use.  More 
specifically,  OTP  advocates  complete 
availability  of  communications  services 
and  facilities  for  resale  and  shared  use 
and,  in  addition,  complete  regulatory 
forbearance  by  the  Commission  over  re- 
sale operations  and  shared  use  arrange- 
ments. OTP's  position  is  supported  by  the 
Department  of  Justice  (DOJ),  several 
user  groups  and  Tymshare,  Inc.  User 
gi-oups  such  as  the  press  interests '-  gen- 
erally advocate  wider  availability  of  com- 
munications services  and  facilities  for 
resale  and  shared  use.  With  respect  to 
the  single  customer  provisions  in  AT&T's 
and  Western  Union's  private  line  tariffs, 
there  are  three  basic  positions  taken  by 
the  parties.  The  telephone  companies 
and  the  user  groups  which  have  been 
granted  single  customer  status  by  AT&T 
argue  that  these  provisions  are  not  un- 
lawfully discriminatory.  Other  user 
groups  such  as  the  Truckers  argue  that 
these  provisions  are  imlawfully  dis- 
eriminatory  and  that  the  appropriate 
remedy  is  selective  expansion  of  single 
customer  status  to  certain  other  user 
groups.  Finally.  Datran  and  Telenet 
contend  that  the  single  customer  provi- 
sions are  unlawfully  discriminatory,  but 
that  the  remedy  is  elimination  of  these 
provisions  rather  than  selective  expan- 
sion. 

C.    DEFINITION    AND    DESCRIPTION    OF    RESALE 
AND   SHARING 

17.  Before  we  proceed  with  considera- 
tion of  the  foregoing  issues,  it  is  helpful 
to  define  "resale"  and  "sharing"  as  they 
are  used  herein,  and  to  briefiy  describe 
resale  and  sharing  activities.  We  define 
resale  to  be  an  activity  wherein  one 
entity  subscribes  to  the  communications 
services  and  facilities  of  another  entity 
and  tlien  reoffers  communications  serv- 
ice and  facilities  to  the  public  (with  or 
without  "adding  value")  for  profit.  Car- 
riers owning  transmission  facilities  from 
whom  resale  entities  obtain  communica- 
tions service  shall  be  referred  to  as 
imderlying  carriers."  Foremost  among 
the  underlying  carriers  are  the  tele- 
phone companies,  simply  because  of  the 
size  of  their  collective  communications 
plant.  Some  underlying  carriers,  most 
notably  Westem  Union,  also  make  "re- 
sale" offerings  of  communications  serv- 
ices consisting  of  facilities  which  they 
lease  from  underlying  carriers. 

18.  Although  some  parties  submitting 
comments  in  Docket  No.  20097  recognize 
that  some  public  benefits  may  result  from 
a  policy  allowing  the  resale  of  communi- 


cations services,  they  nevertheless  oppose 
such  a  policy  on  the  grounds  that  it  will 
have  a  significant  adverse  economic  im- 
pact on  the  commimications  industry  and 
the  public.  If  resale  is  to  be  permitted, 
these  parties  argue,  the  Commission 
should  permit  resale  only  when  the  re- 
seller "adds  value"  to  the  existing  serv- 
ice." We  do  not  believe  that  there  is 
an  objective,  usable  standard  to  dis- 
tinguish "value-added"  from  "non-value- 
added"  services.  Cleawly,  there  are  some 
forms  of  resale  which  are  "value 
added","  but  we  believe  that  the  term 
"value-added"  has  limited  descriptive 
utility  and,  for  reasons  stated  subse- 
quently in  this  Report  and  Order,  we  have 
attached  no  regulatory  significance  to 
the  term.  Nevertheless  we  will  continue 
at  times  to  use  the  term  because,  as  we 
have  noted,  some  forms  of  resale  have 
traditionally  been  referred  to  as  "value- 
added." 

19.  Rather  than  divide  resale  into 
"value-added"  and  "non-value-added," 
we  believe  that  resale  activity  can  be 
categorized  into  two  reasonably  distinct 
forms — ^brokerage  and  processing.  Both 
broker  and  processor  deal  directly  with 
the  imderlying  carrier,'"  but  then  utilize 
the  communications  services  to  which 
they  have  subscribed  in  different  man- 
ners. The  broker  never  physically  con- 
trols the  utilization  of  a  communications 
facility  or  service  provided  by  the  under- 
lying carrier.  The  broker  merely  acts  as 
an  intermediary  between  the  underlying 
carrier  and  an  end  user,  who  ultimately 


"The  press  interests  include  the  American 
Newspaper  Publishers  Association  (ANPA), 
The  Associated  Press  (AP),  Commodity  News 
Services,  Inc.  (CN8),  United  Press  Inter- 
national, Inc.  (UPI)  ■  and  Dow  Jones. 


'The  underlying  carrier  may  supply  the 
basic  communications  service  via  facilities 
which  It  owns  or  a  mixture  of  owned  and 
lea.sed  facilities. 

"The  three  certificated  resale  carriers  all 
proposed  service  which  "added  value"  to  the 
basic  communications  service  obtained  from 
the  underlyfhg  carriers.  PCI,  for  example, 
proposed  to  lease  wideband  Interexchange 
lines  from  the  underlying  carriers  to  be 
utilized  In  the  offering  of  nationwide  com- 
puter-switched communications  networks 
for  the  transmission  of  non-voice  Informa- 
tion. Graphnet  planned  to  obtain  communi- 
cations facilities  from  other  common  car- 
riers. Including  message  toll  service  (MTS), 
to  establish  a  nationwide  computerized 
packet  switched  store-and-forward  facslm- 
Ue  communications  system.  Telenet  planned 
to  e.stabll8h  central  office  facilities  contain- 
ing Interface  Message  Processors  (IMPs)  or 
Terminal  Interface  Processors  or  Satellite 
IMPs  to  which  customer  computers  and 
terminals  could  be  connected  by  means  of 
high  speed  transmission  facilities  which 
Telenet  would  lease  from  underlying  car- 
riers. 

"  But  this  status  Ls  not  static.  We  consider 
Graphnet  and  Telenet  to  be  presently  offering 
•value-added"  resale  services,  but  if  the 
underlying  carrier  decides  to  supplement  Its 
basic  service  with  technologies  simUar  to 
Graphnet  and  Telenet,  the  latter  resale  serv- 
ices would  lose  their  "value-added"  charac- 
ter. Thus,  if  we  conditioned  entry  on  a  "value 
added"  showing,  the  underlying  carriers 
would  be  in  a  position  to  eliminate  competi- 
tion simply  by  their  decision  to  offer  a  par- 
ticular service. 

"However,  there  may  b«  Instances  where 
the  processor  deals  only  with  the  broker,  or 
vice-versa. 


controls  the  utilization  of  the  commu- 
nications facility  or  service  subscribed 
to  by  the  broker.  The  broker  thus  func- 
tions exclusively  as  a  middleman,  imlting 
the  underlying  carrier  and  the  end  user 
through  an  intermediary  under  terms  of 
price   and    delivery    which    presumably 
will  be  sufficiently  favorable  to  the  end 
user  to  warrant  payment  of  a  brokerage 
fee.  Thus,  tlie  end  user  is  the  broker's 
customer,  just  as  the  broker  is  the  cus- 
tomer of  the  underlying  carrier.  Clearly, 
an    important    environment    in    which 
brokerage  activity  would  thrive  is  cme 
where  underlying  carriers  make  avail- 
able bulk  discounted  services  such  as 
AT&T's    Telpak    offering.    The    broker 
could   aggregate   the   demands   of   end 
users  with  communication  needs  insuf- 
ficient to  justfy  subscription  to  Telpak, 
subscribe  to  Telpak,  and  resell  to  the 
end  users  at  rates  below  private  line  rates 
but  above  the  Telpak  rates.  Another  en- 
vironment  In   which   brokerage   might 
thrive  is  where  the  underlying  carrier, 
offers  a  private  line  service,  but  condi- 
tions that  offering  on  subscription  to 
that  service  for  a  minimum  time  period. 
In  fact,  most  carriers  place  such  a  pre- 
condition on  subscription  to  any  private 
line  service.  Brokers  might  profitably  re- 
sell such  private  line  offerings  to  a  group 
of  end  users,  each  with  a  communica- 
tions requirement  for  the  private  line 
sei'vice  but  a  requirement  for  less  than 
the  minimum  time  period  at  which  the 
imderlying  carrier  makes  the  offering." 
20.  Unlike  the  broker,  the  resale  proc- 
essor retains  continuous  control  over  the 
utilization  of  services  and  facilities  fur- 
nished by  the  underlying  carriers.  The 
fundamental  offering  of  the  communica- 
tions carrier  is  supplemented  by  other 
facilities  or  services,  and  the  resulting 
package,  which  Includes  a  resold  com- 
munications service,   is  offered  to   the 
public.  One  such  supplemental  facility  is 
the  computer.  In  the  Computer  Inquiry, 
supra  note  3,  we  defined  the  various  .sup- 
plemental  services   that   computers    in 
combination    with    private   lines    could 
provide  to  the  using  public.  We  based  our 
jurisdictional  position  on  these  supple- 
mental services  offered  via  computers  on 
the  type  of  supplemental  service  that  was 
provided  by  the  computer.  If  the  com- 
puter merely  controlled  the  transmission 
of  messages  between  two  or  more  points, 
leaving  the  message  content  "unaltered", 
we  denoted  this  supplemental  service  as 
"message    switching." "    Moreover,    we 
combination   with  private  lines  was  a 
communications  common  carrier  service 
subject  to  Title  n  of  the  Communica- 
tions Act."  On  the  other  hand,  we  re- 


■■  Brokerage  activity  exemplifies  another 
problem  which  we  have  with  the  term  •"value- 
added."  Clearly,  within  certain  environments 
created  by  the  underlying  carriers,  brokers 
will  find  markets  for  their  services.  Thus, 
one  can  argue  that  If  any  end  user  Is  will- 
ing to  purchase  service  from  the  broker,  the 
broker  has  "•added-valne"  to  the  underlying 
carrier's  communication  services. 

"47  C.F.R.  64.702(2). 

>•  Final  Decision  and  Order,  28  P  C  C  2d  st 
278. 
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concluded  that  message-switching  In 
alized  that  computers  can  do  more  than 
control  the  transmission  of  messages  be- 
tween two  or  more  points.  Therefore,  we 
defined  a  supplemental  service,  "data 
processing,"  and  gave  some  Illustrative 
examples  of  message  content  alteration 
which  would  constitute  data  processing. 
Specifically,  we  stated  that  data  process- 
ing is  the  use  of  a  computer  for  process- 
ing of  information  and  processing  In- 
volves use  of  the  computer  for  operations 
which  include  "storing,  retrieving,  sort- 
ing, merging  and  calculating  data,  ac- 
cording to  programmed  instructions."  " 
We  then  defined  a  supplemental  service, 
"Remote  Access  Data  Processing  Serv- 
ice." as  a  data  processing  offering: 

wherein  communications  facilities,  linking  a 
central  computer  to  remote  customer  termi- 
nals, provide  a  vehicle  for  the  transmission 
of  data  between  such  computer  and  customer 
terminals." 

We  expre.ssly  declined  to  assert  our 
jurisdiction  over  the  offering  of  a  data 
processing  service.^  We  also  recognized 
that  a  supplemental  service  could  com- 
bine computers  with  private  lines  in 
order  to  provide  both  message-switching 
and  data-processing.  When  such  a  sup- 
plemental service  was  offered,  we  decided 
to  assert  Title  n  jurisdiction  if  the  data 
processing  service  was  merely  Incidental 
to  the  message  switching,  and  declined 
to  assert  any  jurisdlctlcm  If  the  message 
switching  service  was  merely  Incidental 
to  the  data  processing  service."  The 
former  supplemental  service  was  denoted 
as  a  hybrid  communications  service  ** 
while  the  latter  was  denoted  as  a  hybrid 
data  processing  service.*  In  summary,  we 
saw  the  computer  resale  operator  as 
offering  any  of  four  supplemental  serv- 
ices In  conjimction  with  leased  private 
lines: 

a.  Message  switching  (subject  to  Title 
U). 

b.  Hybrid  cbmmimlcatlons  (subject  to 
•ntle  H). 

c.  Hybrid  data  processing  (not  subject 
to  Title  H) . 

d.  Remote  access  data  processing  (not 
subject  to  Title  H) . 

21.  Beyond  the  supplemental  services 
which  can  be  offered  by  the  c<xnbinatlon 
of  computers  with  private  lines  Is  a 
family  of  applications  based  upon  the  re- 
sale of  lower  bandwidth  (or  lower  data 
speed)  circuits  which  the  processor  has 
derived,  by  the  use  of  multiplexer  equip- 
ment, from  higher  bandwidth  (or  higher 
data  speed)    circuits  which  have  been 


leased  from  an  underlying  carrier."  This 
type  of  resale  operation  could  only  thrive 
in  an  environment  where  the  underlying 
carrier's  private  line  rate  levels  are  in- 
ternally inconsistCTit  so  that  the  cost  to 
the  reseller  of  providing  the  derived  sub- 
channels would  be  somewhat  less  than 
the  tariffed  rates  of  the  underlying  car- 
rier for  providing  discrete  channels  of 
the  same  bandwidth.  Other  resale  opera- 
tions involving  technological  supxpje- 
mental  services  include  packet  switch- 
ing "  and  facsimile  communications. 
Facsimile  communications  networks,  uti- 
lizing telecopiers  and  MTS,  involve  net- 
work organizers  who  provide  agents  with 
directories  containing  the  location  and 
telephone  number  of  all  other  outlets. 
The  agent  makes  a  public  offering  to  send 
communications  in  facsimile  form  to  any 
other  network  location  and  charges  each 
customer  a  fee  in  addition  to  the  NTTS 
charge.  The  fee  Is  split  between  agent 
and  organizer.  Finally,  we  made  refer- 
ence in  the  Notice  (pai-agraph  11)  to  a 
number  of  services  providing  a  mixture 
of  communications  and  non-computer 
processing,  such  as  services  which  ar- 
range for  the  procurement  and  com- 
munication of  permits,  documents  and 
money  orders  for  the  trucking  industry. 

22.  The  resale  processor  differs  from 
the  broker  not  only  because  it  physically 
controls  the  underlying  carrier's  serv- 
ices and  facilities,  but  also  because  It  may 
incur  substantial  costs  to  engage  In  op- 
eration. To  offer  a  multiplex  type  of  re- 
sale operation,  the  processor  would  have 
to  incur  costs  <in  addition  to  those  re- 
lated to  the  leasing  of  the  underljring 
carrier's  lines)  for  multiplex  equipment, 
office  space,  marketing,  and  mainte- 
nance. In  addition  to  the  costs  resulting 
from  the  leasing  of  transmission  plant, 
message  and  packet  switching  operators 
must  also  incur,  inter  alia,  lease  or  piir- 
chase  costs  for  computer  hardware,  start- 
up costs  for  software  development  and 
network  engfineering,  and  recurring  costs 
and  expenses  due  to  maintenance,  msu*- 
ketlng,  and  general  and  administrative 
expenses.  The  operators  of  hybrid  cc»n- 
munlcations  or  processing  services  basi- 
cally incur  the  same  costs  as  do  the  mes- 
sage switching  and  packet  switching 
operators.  The  remote  access  data  proc- 
essor also  encounters  similar  costs. 

23.  As  we  define  the  term  here,  "shar- 
ing" is  a  non-profit  arrangement  in 
which  several  users,  perhaps  having  no 
community  of  Interest  other  than  to 
communicate  between  the  same  two  geo- 
graphic points  or  to  communicate  with 
each  other,  collectively  use  communica- 
tions services  and  facilities  obtained 
from  an  underlying  carrier  or  a  reside 
carrier,  with  each  user  paying  the  com- 
munications-related    costs     associated 


»47  CFR  64.702(a)(1). 

^  47  CPB  64.702(a)  (4). 

=»  Tentative  Decision.  28  P.C.C.  2d  at  298, 
aS'd.  Final  Decision  and  Order,  28  rcC.  2d 
•t   278. 

"Tentative  Decision.  28  r.C.O.  2d  at  306, 
afT'd.  Final  Decision  and  Order,  28  F.C.C.  2d 
at  378. 

"47  CFR  702.5(1). 

•47  CFR  702.5(11). 


"Because  in  many  instances  the  underly- 
ing carrier  will  offer  channels  of  the  stime 
bandwidth  as  the  derived  channels,  the  mul- 
tiplexing operation  is  clearly  not  value- 
added.  But  this  does  not  Invalidate  our  basic 
poBltlon  that  it  would  be  exceedingly  dif- 
ficult. If  not  Impossible,  to  draw  a  line  be- 
tween "value-added"  and  "non-value-added" 
resale. 

*  PCI  and  Oraphnet  are  examples  (see  note 
14,  supra). 


with  subscription  to  and  collective  use  of 
the  communications  services  and  facili- 
ties according  to  its  pro  rata  usage  of 
such  communications  services  and  facili- 
ties. As  we  pointed  out  in  the  Notice 
(paragraph  9),  sharing  arrangements  in 
respect  to  private  line  services  can  vary 
from  the  simple  cooperative  use  of  one 
channel  between  two  points  on  an  alter- 
nate time  basis,  to  the  provision  of  dis- 
crete sub-channels  derived  from  a  voice 
grade  channel,^*  up  to  complex  networks 
which  the  sharing  participants  may  ac- 
cess at  a  number  of  points  and  which 
may  be  conditioned  for  the  carriage  of 
communications  of  a  specialized  nature. 
Generally,  there  are  no  technological 
barriers  to  sharing  point-to-point  pri- 
vate line  channels  i  telegraph  speed, 
voice  grade,  or  wideband;  analog  or 
digital). 

24.  As  we  also  stated  in  the  Notice 
(paragraph  19 >.  the  principal  advantage 
of  non-profit  sharing  arrangements  is 
economic — both  the  subscriber  and  its 
designated  sharers  enjoy  communica- 
tions capacity  at  a  lower  cost  than  if 
each  were  being  supplied  separately  by 
the  carrier.  For  example,  AT&T's  private 
line  services  are  generally  available  in 
discrete  quantities  of  bandwidth  and  on 
a  full  time  basis.  A  subscriber  may  not 
have  a  communications  need  for  the  full 
amount  of  bandwidth  supplied  by  the 
imderlying  carrier  and  may  not  have  a 
need  to  utilize  the  private  line  service 
on  a  full-time  basis.  Therein  lie  two  eco- 
nomic Incentives  for  the  subscriber  to 
find  other  users  who  also  require  private 
line  service  between  the  same  two  points 
as  does  the  subscriber.  A  private  line 
sharing  arrangement  will  allow  each 
subscriber  to  reduce  its  cost  of  subscrib- 
ing to  private  line  service. 

25.  Realistically,  the  t>T>e  of  sharing 
arrangement  denoted  as  "joint  use"  by 
AT&T's  private  line  tariff  •  may  prove  to 
be  impractical  because  of  the  admin- 
istrative burdens  thrust  upon  the  sub- 
scriber. It  must  first  find  other  users 
with  similar  communications  needs,  and 
then  act  as  coordinator  of  the  sharing 
arrangement.  Finally,  if  its  own  com- 
munications needs  change — that  Is,  if  It 
either  needs  the  private  line  for  longer 
periods  or  needs  to  utilize  a  greater  por- 
tion of  the  channel  bandwidth — its  needs 
may  come  into  conflict  with  the  needs  of 
the  other  sharing  participants,  thereby 
possibly  ending  the  sharing  arrange- 
ment. We  reasonably  expect  that  sharing 
through  an  Intermediary  entity  may  In 
some  circumstances  eliminate  these 
problems.  For  example,  a  user  group 
having  a  substantial  need  to  communi- 
cate among  members  may  form  an  In- 
termediary entity  which  is  collectively 
owned  by  some  or  all  members  of  the 
user  group.  The  intermediary  would  sub- 
scribe to  carriers'  s^cyices.  and  In  turn 
furnish  these  services  to  the  user  group 

••  Even  wideband  channels  may  be  sub- 
divided Into  channels  of  lesser  bandwidth 
such  as  voice  grade  channels.  Technically, 
an  analog  channel  can  be  subdivided  by  a 
frequency  division  multiplexer  and  a  digital 
channel  can  be  subdivided  by  a  time  division 
multiplexer  into  a  number  of  digital  chan- 
nels of  lesser  data  rate. 

"AT&T  Tariff  FCC.  No.  260,  Section  3.U. 
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so  that  they  may  satisfy  their  needs  to 
communicate  among  members.  As  a  re- 
sult, the  intermediary  might  have  no 
communications  requirement  of  its  own 
for  the  services  to  which  It  subscribes. 
This  foi-m  of  sharing  presently  accom- 
modates the  needs  of  a  select  few  user 
groups  such  as  the  airlines,  the  electric 
utilities  and  the  stock  exchanges." " 

26.  It  is  important  to  recognize  here, 
as  we  discuss  in  paragraphs  120-129. 
infra,  that  there  is  a  potential  for  profit 
In  any  sharing  arrangement.  Under  Sec- 
tion 3.1.5  of  AT&T  Tariff  F.C.C.  No.  260, 
Joint  users  are  billed  directly  by  AT&T 
for  line  costs  based  on  their  pro  rata 
usage  of  the  private  line.  The  subscriber 
(denoted  as  a  "customer"  in  AT&T's  pri- 
vate line  tariff)  also  is  charged  for  a 
portion  of  the  line  costs  corresponding 
to  Its  pro  rata  usage  of  the  line,  pre- 
sumably including  an  element  for  unused 
line  capacity.  AT&T  permits  the  cus- 
tomer to  determine  the  pro  rata  usage 
of  the  customer  and  joint  users.  As  Tele- 
net notes,  this  represents  the  first  oppor- 
tunity for  a  customer  to  derive  a  profit 
from  a  joint  use  arrangement.  Also,  in 
the  typical  joint  use  arrangement  the 
subscriber  may  charge  each  joint  user 
for  any  administrative  expenses  which 
the  subscriber  may  incur  in  managing 
the  joint  use  arrangement.  While  this 
so-called  "management  fee"  purports  to 
reimburse  the  subscriber  for  Its  admin- 
istrative expenses,  there  Is  an  Inherent 
potential  for  some  subscribers  to  include 
an  element  of  profit  in  the  management 
fee.  And  when  the  subscriber  adds  to  the 
private  line  certain  ancillary  equipment, 
software,  or  other  enhancing  features, 
there  are  additional  inherent  potentials 
for  profit  by  the  subscriber.  If  the  sub- 
scriber owns  the  ancillary  equipment  it 
can  charge  each  joint  user  a  monthly 
rental  fee,  which  includes  an  element  for 
monthly  maintenance  of  the  equipment 
and  an  element  representing  the  monthly 
depreciation  rates  on  the  equipment. 
Both  elements  provide  the  subscriber 
with  the  potential  for  Including  an  ele- 
ment of  profit  in  its  rental  fee. 

LAWFtJLNB86    OF    TARIFF    PROVISIONS 
A.    TARIFF  DESCRIPTIONS 

27.  Before  we  look  to  the  legal  prin- 
ciples applicable  to  restrictions  on  resale 
and  sharing,  it  Is  appropriate  to  describe 
the  specific  tariff  provisions  in  question. 
These  tariff  provisions  restricting  resale 
and  sharing  of  common  carrier  services 
and  facilities  are  found  In  virtually  all 
tariffs  filed  by  underlying  carriers,  al- 
though there  is  some  variation  In  the 
degree  to  which  individual  carriers  re- 
strict resale  and  sharing  of  their  com- 
munications services  and  facilities.  The 
AT&T  tariffs  govern  the  offering  of  all 
Bell  companies  and  are  concurred  In  by 


•"Sharing  through  an  Intermediary  entity 
J8  presently  allowed  only  if  AT&T  or  Western 
Union  accords  the  user  group  "single  cus- 
tomer" status.  See  AT&T  Tariff  F.C.C.  No.  260. 
Section  2.2.1;  Western  Unlcm  Tariff  F.C.C.  No. 
254,  Section  2.2.1.  The  single  customer  provi- 
sions will  l)e  more  fully  discussed  In  Ap- 
pendix E. 


GTE  telephone  companies.  Although 
subsequent  discussion  will  primarily 
focus  on  AT&T's  tariff  restrictions,  we 
will  reach  conclusions  of  law  applicable 
to  tariff  restrictions  Imposed  by  all  un- 
derlying carriers.  Because  AT&T  is  the 
principal  supplier  of  communications 
services  and  facilities,  its  tariff  language 
is  often  adopted  by  other  underlying 
carriers.  For  this  reason,  we  believe  that 
reference  to  AT&T's  tariffs  will  prove 
adequate  for  an  analysis  of  the  lawful- 
ness of  all  carrier  tariffs  restricting  re- 
sale and  sharing. 

28.  With  certain  exceptions,  AT&T's 
interstate  tariffs  forbid  Its  customers 
from  reselling  communications  services 
and  sending  third  party  traffic.  As  stated 
in  Section  2.2.3  of  AT&T  Tariff  F.C.C. 
No.  260: 

Private  line  service  shall  not  be  used  for 
any  purpose  for  which  a  payment  or  other 
compensation  shall  be  received  by  •  •  •  the 
customer  •  •  •  or  In  the  collection,  trans- 
nilsslon  or  delivery  of  any  communications 
for  others. 

Similar  language  Is  found  In  Section 
2.2.5  of  AT&T  Tariff  F.C.C.  No.  267,  gov- 
erning DI>S  offerings.  General  resale  pro- 
hibitions are  also  foimd  in  the  tariffs  for 
MTS  and  WATS,  which  constitute  the 
basic  message  switched  services  offered  by 
AT&T  over  the  national  telephone  net- 
work. At  Section  2.2.1  of  AT&T  Tariff 
F.C.C.  No.  259.  governing  the  WATS  of- 
fering, it  is  stated  that : 

•  •  •  service  •  •  •  shall  not  be  used  for 
auy  purpose  for  which  a  paj^ment  or  other 
compensation  shall  be  received  •  •  •  for 
such  use.  or  In  the  collection,  transmission 
or  delivery  of  any  communications  for  others. 

Finally,  while  third  party  traflQc  on 
MTS  Is  permitted,  the  customer  may  not 
derive  a  profit  therefrom: 

The  service  is  provided  for  use  by  the 
customer  and  may  be  used  by  others,  when 
BO  authorized,  by  the  customer,  providing 
that  such  use  shall  not  be  made  mibject  to 
any  charge  by  the  customer  In  addttlom  to 
the  message  charges  of  the  Tel^hone  Com- 
pany as  set  forth  In  this  tariff." 

Becatise  these  tariff  provisions  are 
couched  in  terms  such  as  "payment" 
and  "compensation"  rather  than 
"pr(^t,"  they  may  be  viewed  as  general 
prohibitions  on  all  intermediary  activity 
involving  AT&T  communications  serv- 
ices and  facilities  with  the  exception  of 
MTS.  This,  in  effect,  is  how  AT&T  con- 
strues the  above  tariff  provisions.  In  the 
course  of  this  proceeding,  AT&T  defined 
resale,  by  reference  po  paragraph  15  of 
the  Notice,  as  the  provision  of  communi- 
cations services  and  facilities  to  an  inter- 
mediary who  then  reoffers  the  services 
and  facilities  to  the  public.  Irrespective 
of  whether  the  offering  Is  made  at  cost 
or  at  cost  plus  profit.  <See  AT&T's  Com- 
ments at  4-5.)  Thus,  AT&T's  tariffs  with 
certain  exceptions  prohibit  all  intermedi- 
ary activity,  whether  It  be  resale  or  an 
intermediary  sharing  arrangement. 

29.  In  addition  to  the  specific  prohibi- 
tions on  intermediary  activity,  other 
tariff  provisions  effectively  prevent  re- 


sale and  intermediary  sharing  arrange- 
ments. For  instance,  in  order  to  obtain 
communication  service  from  AT&T,  a  po- 
tential user  must  have  "a  communica- 
tions requirement  of  his  own  for  [thel 
use"  of  private  line  services."  WATS  Is 
provided  only  for  communications  in 
which  the  customer  has  a  "direct  inter- 
est"." The  term  "communications  re- 
quirement" is  nowhere  defined  in  eltlier 
AT&T's  private  line  or  DDS  tariffs.  But 
the  general  prohibition  against  inter- 
mediary activity  allows  one  to  conclude 
that,  with  few  exceptions  (contained  In 
the  so-called  single  custcMner  provisions 
subsequently  described),  the  term  does 
not  mean  a  requirement  to  transmit  mes- 
sages for  others  who  have  the  only  In- 
terest in  the  content  of  the  message 
being  transmitted.  With  respect  to 
WATS,  the  Commission  has  Interpreted 
the  "direct  interest"  prerequisite  to 
WATS  customer  status  to  mean  that 
"each  WATS  customer  must  have  an 
interest  in  the  content  of  each  of  the 
communications  made  over  the  WATS 
line  and  not  merely  in  the  amount  of 
the  charges  therefor."  Associated  Stu- 
dents of  the  University  of  Arizona 
lASUA)  V.  American  Telephone  &  Tele- 
graph Co.,  43  F.C.C.  2d  197.  198  (1973) 
(emphasis  in  original) .  Thus,  even  with- 
out express  prohibitions  on  intennedlai-y 
activity  within  AT&T's  private  line  and 
WATS  tariffs.  Intermediaries  would  still 
be  unable  to  subscribe  to  these  services 
since  they  would  lack  the  necessary 
"cwnmunicatlons  requirement"  for  pri- 
vate line  service  and  the  "direct  inter- 
est" prerequisite  to  status  as  a  WATS 
customer. 

30.  The  existing  restrictions  on  resale 
and  sharing  generally  do  not  apply  to 
Other  Common  Carriers  (OCCs) ,  which 
are  defined  in  AT&T  Tariff  F.C.C.  No. 
266,  Section  2.6  as  "Specialized  Common 
Carriers,  Domestic  and  International 
RecoKl  Carriers  tiXid  Domestie  Satellite 
Carrler«  eagagcd  in  providing  0««b  pri- 
vate ttse  VQie*,  data  or  vMeo  service  as 
such  carrier  may  be  authorized  by  the 
Federal  CoaunouleaUooK  Conuttisfiion  to 
provide."  As  p«rt  of  the  setUeoaent  in 
Docket  No.  30099,  AT&T  a«reed  to  file 
tariffs  offering  OCCs  (a)  voice  grade  fa- 
cilities, (b)  voict  grade  data  facilities, 
(c)  audio  facilities,  (d)  50  kbpa  data  fa- 
cilities, (e)  50  kbps  data  alternate  voice 
grade  facilities,  (f)  wire  pair  facilities, 
(g)  medium  speed  digital  facilities,  <h) 
voice  grade  connecting  facilities,  <i) 
voice  grade  data  connecting  facilities,  (j) 
video  facilities,  (k)  reserve  comple- 
ments, and  (m)  telegraph  grade  facul- 
ties within  the  International  gateway 
cities.  See  AT.  &  T..  52  F.C.C.  2d  727 
(1975) .  Although  the  private  line  service 
is  provided  under  a  tariff  other  than 
Tariffs  260  and  267,  the  OCCs  have  the 
option  of  obtaining  from  AT&T  varlou-s 
types  of  intercity  facilities  (including 
FX  and  CCSA)  to  remote  areas,  rather 
than  constructing  these  facilities  them- 


"  AT&T  Tariff  F.C.C.  No   263,  section  25.1. 


"AT&T  Tariff  F.C.C.  No.  260,  section  2.5: 
AT&T  Tariff  F.C.C.  No.  267,  section  2.2.6(a). 
»  AT&T  Tariff  P.C.C.  No.  269,  section  2  2  1 
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selves.  We  stated  In  accepting  the  settle- 
ment agreement  that  before  we  granted 
an  OCC  a  section  214  authorization  to 
construct  facilities,  we  will  consider 
whether  it  Is  In  the  public  Interest  for 
the  OCC  to  acquire  such  facilities  from 
AT&T  Instead.  We  do  not  expect  that 
our  action  In  this  proceeding  wUl  abro- 
gate the  settlement  reached  in  Docket 
No.  20099. 

31.  However,  there  are  exceptions  to  the 
resale  and  sharing  prohibitions  contained 
in  AT&T's  tariffs.  These  Include  the  so- 
cadled  single  customer  provisions  which 
are  contained  in  AT&T  Tariff  P.C.C.  No. 
260,**  and  which  will  subsequently  be  dis- 
cussed at  greater  length.  For  now,  we 
merely  observe  that  these  provisions 
allow  both  resale  and  Intermediary  shar- 
ing arrangements.  Some  single  customer 
provisions  permit  certain  entitles,  which 
otherwise  would  not  qualify  as  custom- 
ers, to  order  private  line  service  for  third 
party  users  having  a  spectQed  relation- 
ship to  the  single  customer  entities.  For 
example,  organized  stock  or  commodity 
exchanges  may  order  service: 

for  the  transmission  of  communications  to 
or  from  an  exchange  member  located  on  the 
floor  of  such  exchange  and  relating  directly 
to  the  business  of  the  member." 

Other  single  customer  provisions  ex- 
pressly permit  resale  of  private  line  serv- 
ice by  the  so-called  composite  data  serv- 
ice vendors  (CDSV's)  and  the  United 
States  Postal  Service."  The  latter  can 
only  resell  private  line  service  in  the 
provision  of  Facsimile  Mail  Service. 
CDSV's  are  defined  as  entitles  which 
have  been  certificated  under  Section  214 
by  the  Commission  to  perform  data 
switching  for  others."  Under  AT&T  Tariff 
P.C.C.  No.  260,  CDSVs  can  resell  any 
private  line  service  except  Series  5000 
(Telpak)."  CDSVs  are  also  allowed  to 
resell  all  private  line  DD6  offerings" 
and  all  WATS  offerings."  However, 
CDSV  resale  under  AT&T  Tariff  P.C.C. 
No.  260  is  constrained  by  the  requirement 
that  communications  be  "to  or  from  the 
customers"  (i.e.,  the  CDSV) ."  There  are 
other  limited  exceptions  to  the  prohibi- 
tion on  resale  on  WATS." 

32.  Finally,  AT&T  aUows  limited  shar- 
ing of  its  private  line  services.  As  we  ob- 
served in  the  Notice  (paragraph  8)  AT&T 
generally  permits  joint  use  under  AT&T 
Tariff  P.C.C.  No.  260  for  Series  1000,  2000 
3000   and   4000   services".   In  order  to 


•      •»  AT&T 

(C)-(J>. 
-Id.  at 
"Id.  at 
"  Id.  at 
"  Id.  at 
"AT&T 

(A). 
-AT&T 

(C). 
»»AT&T 

(A).   (J). 

Btrictlons 
••AT&T 

(A)  and  ( 
-ATakT 

(A). 


Tariff  F.C.C.  No.  260,  sections  2.2.1 

section  2.2.1  (K). 

secUons  2.2.1  (H)  and  (J). 

section  2.5. 

section  3.2.5(A). 

Tariff  P.C.C.  No.  267,  section  2  2.5 

Tariff  F.C.C.  No.  25»,  section  22.1 

Tariff  P.C.C.  No.  280,  sections  2J.1 
There  appears  to  be  no  similar  re- 
on  CDSVs  under  the  DD8  tariff. 
Tariff  P.C.C.  No.  259,  secUon  2.2.1 
B). 
Tariff  F.C.C.  No.  ttO.  secUon  8.1.5 


establish  a  joint  use  arrangement,  a  cus- 
tomer designates  persons,  firms  or  cor- 
porations to  be  joint  users  of  the  cus- 
tomer's private  line  service  "  sind  requests 
tliat  a  carrier  arrange  its  private  line 
service  for  joint  use."  The  customer  Is 
also  the  only  party  from  whom  the  car- 
rier wUl  accept  orders  involving  rear- 
rangement, release  or  discontinuance  of 
service".  Intercity  channel  charges  are 
allocated  among  the  customer  and  joint 
users  on  the  basis  of  percentage  use  of 
the  private  line  service  as  determined  by 
the  customer,  not  the  carrier".  Certain 
additional  monthly  charges  are  assessed 
for  each  private  Une  service  arranged  for 
joint  use  ".  Each  joint  user  as  well  as  the 
customer  is  billed  directly  by  the  carrier." 
FX  service  and  service  furnished  in  con- 
nection with  CCSA  may  not  be  Jointly 
used.""  Series  6000  through  8000  services 
may  not  be  jointly  lised,  and  only  one 
derived  voice  grade  channel  under  Tel- 
pak may  be  jointly  used."  Additionally, 
CDSVs  may  not  simultaneously  provide 
message-switching  services  and  engage  in 
joint  use  arrangements  over  the  same 
private  line  service."  The  DDS  tariff  per- 
mits line  sharing  of  all  DDS  private  line 
service.^  Unlike  joint  use  arrangements 
under  Tariff  F.C.C.  No.  260,  only  the  cus- 
tomer is  directly  billed  by  the  carrier." 
Again,  CDSVs  may  not  simultaneously 
provide  message  switching  service  and 
line  sharing  over  the  same  DDS  private 
line  service.^ 

33.  Another  fonn  of  sharing  permitted 
by  AT&T  is  the  authorized  use  arrange- 
ment. Whereas  joint  use  generally  bene- 
fits persons  or  entities  having  a  need  to 
communicate  between  the  same  two 
points,  authorized  use  benefits  persons  or 
entities  geographically  separated  and 
with  a  need  to  communicate  with  each 
other.  For  example,  AP  engages  in  this 
form  of  sharing  because  of  Its  need  to 
receive  from  and  disseminate  news  to  its 
regional  members.  As  set  forth  in  AT&T 
Tariff  F.C.C.  No.  260,  private  line  service 
may  be  used; 

[for]  the  transmission,  to  aU  stations 
simultaneously,  of  communications  which  re- 
late directly  to  matters  of  common  interest  to 
the  ciistomer  and  the  authorized  users  when 
those  connected  to  the  service  are  aU  in,  the 
same  general  line  of  business." 

However,  all  communications  must  be 
"to  or  from  the  customer.""  An  "au- 


•*  Id.  at  section  2.5. 

•°/d.  at  section  3.I.5iA)  (3). 

-Id. 

''Id.  at  ssection  3.1.5(A)  (5). 

-Id. 

•  Id.  at  section  3.1.5(A)  (4) . 

-Id.  ait  section  3.1.6(A)(1)  (a),  (b). 

«/d.  at  section  3.1.5(A)(1). 

••  Id.  at  section  3.1 .5(A)  ( 1 )  (C) . 

«AT&T  Tariff  F.C.C.  No.  267,  section  2.2.6 
(B). 

"/d.  at  section  2.2.5(B)  (4). 

■  Id.  at  section  2  2.5(B)  (2) . 

"fd.  at  section  2.2.5(B) 

^  Id.  at  section  2  2.1(A).  Although  Section 
T.a.l(B)  does  not  expressly  reference  section 
2.2.1  (A) ,  AT&T  acknowledges  that  the  fotmer 
section  governing  authorized  use  is  subject 


to  the  "to  and  from  the  customer"  require- 
ment In  section  2.2.1(A).  See  AT&Ts  R^Iy 
Comments  at  9. 

thorized  user"  is  simply  defined  as  a  per- 
son, firm,  or  corporation  "authorized  by 
a  ^customer  or  joint  user  to  be  connected 
to  its  service."  Thus,  subscribers,  each 
with  an  office  in  city  A  and  each  in  need 
of  communication  with  another  person, 
firm  or  corporation  in  city  B,  can  jointly 
use  voice  grade  and  under  private  line 
service  to  communicate  with  their  re- 
spective authorized  users."  To  this  ex- 
tent, joint  use  and  authorized  use 
arrangements  overlap. 

B.    APPLICABLE    LEGAL    STANDARDS 

34.  As  we  stated  in  the  Notice  (para- 
graph 16) ,  one  of  the  principal  Issues  to 
be  resolved  in  this  proceeding  is  whether 
tariff  provisions  restricting  resale  and 
shared  use  of  common  carrier  services 
and  facilities  are  just  and  reasonable 
imder  section  201(b)  and  not  unjustly 
or  unreasonably  discriminatory  under 
section  202(a).  Section  201(b)  provides 
that: 

All  charges,  practices,  classifications,  and 
regulations  for  and  In  connection  with  such 
communication  servioe.  shall  be  Just  and 
reasonable,  and  any  such  charge,  practice, 
classlflcatlon  or  regulation  that  Is  unjust 
or  unreasonable  Is  hereby  declared  to  be 
\uilawful  •   •    • 

Section  202(a)  makes  it  unlawful: 

for  any  common  carrier  to  make  any 
unjust  or  unreasonable  discrimination  In 
charges,  praictices,  classifications,  regula- 
tloDfi,  facilities,  or  services  for  or  In  connec- 
tion with  lUce  communication  service  •   •   • 

Section  202(a)  focuses  on  the  justness  C~ 
and  reasonableness  of  relationships  be- 
tween different  charges,  practices,  clas- 
sifications and  regulations  for  or  in  con- 
nection with  like  communication  service, 
whereas  the  focus  of  section  201(b)  is  on 
the  justness  and  reaswiableness  of  spe- 
cific charges,  practices,  classifications  or 
regulations. 

35.  Because  of  tariff  provisions  re- 
stricting resale  or  sharing  of  communi- 
cations services  and  facilities  are  specific 
restrictions  Imposed  on  the  subscriber's 
use  of  these  services  and  facilities,  these 
tariff  provisions  are  practices,  classifica- 
tions and  regixlations  subject  to  section 
201(b).  As  heretofore  noted,  section  201 
(b)  declares  unjust  or  unreasonable 
practices,  classifications  and  regulations 
to  be  unlawful.  Thus,  we  must  examine 
the  carrier  tariff  restrictions  or  resale 
and  sharing  with  the  objective  being  to 
decide  if  these  restrictions  are  unjust  or 
unreasonable,  and  thus  unlati-ful.  In  the 
past,  questions  have  a  risen  as  to  the  law- 


"  Id.  at  section  2.5. 

"The  customer  designates  the  Joint  users 
who  need  not  be  In  the  same  general  line  of 
business  as  the  customer.  However,  the  joint 
users  then  may  choose  as  authorized  users 
only  those  entitles  in  the  same  general  line  of 
business.  Finally,  the  customer  and  Joint 
users  are  directly  billed  by  the  carrier.  S«« 
section  3  1.5(A)(5).  But  the  carrier  maln- 
t«lna  no  direct  relationship  with  authorized 
users. 
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fulness  of  other  types  of  tariff  use  re- 
strictions under  section  201(b),  and  a 
principle  has  developed  governing  the 
extent  to  which  carriers  can  restrict  a 
subscriber's  ability  to  attach  noncarrter 
owned  (foreign)  devices  to  the  carriers' 
communications  networks.  Hush-A- 
Phone  Corporation  v.  United  States,  238 
F.  2d  266  (D.C.  Cnr.  1956) ;  Use  of  the 
Carterfone  Device  in  Message  Toll  Tele- 
phone Service,  13  F.C.C.  2d  420  (1968) 
(hereinsifter  the  Carterfone  decision) ; 
Referral  of  Chastain  v.  American  Tele- 
phone and  Telegraph  <^.,  49  P.C.C.  2d 
749  (1974).  As  the  court  held  in  Hush- 
A-Phone,  supra,  a  carrier  may  not  re- 
strict a  subscriber's  right  to  use  the  car- 
rier's services  and  facilities  in  ways  which 
are  privately  beneficial  without  being 
publicly  detrimental.  238  P.  2d  at  269. 
Subsequent  discussion  will  show  that  we 
expect  a  large  segment  of  the  using  pub- 
lic to  privately  benefit  from  greater 
availability  of  common  carrier  services 
and  facilities  for  resale  and  sharing  (see 
paras.  75-88,  infra) .  Under  the  principle 
set  forth  by  the  court  In  Hush-A-Phone, 
and  subsequently  followed  by  the  Com- 
mission in  Carterfone  and  Referral  of 
Chastain,  the  lawfulness  of  tariff  pro- 
visions restricting  resale  and  sharing  of 
a  particular  service  turns  on  whether  un- 
limited resale  and  sharing  of  that  serv- 
ice will  be  publicly  detrimental. 

36.  Tariff  provisions  restricting  resale 
and  sharing  are  also  patently  discrimi- 
natory, and  therefore  must  be  considered 
in  light  of  the  prohibitions  contained  in 
section  202(a)  of  the  Act.  For  example, 
tariff  prohibitions  on  intermediary  ac- 
tivities effectively  foreclose  a  certain 
class  of  r>otential  subscribers  from  ob- 
taining carrier  services  and  facilities — 
specifically,  those  persons  or  entitles  act- 
ing as  intermediaries  between  imderly- 
Ing  carriers  and  the  using  public." 
Hence,  these  prohibitions  constitute  dis- 
criminatory practices,  classifications  and 
regulations.  However,  section  202(a)  does 
not  prohibit  all  discrimination;  it  mere- 
ly prohibits  discrimination  which  is  un- 
just and  unreasonable.  Because  the 
Communications  Act  was  modeled  after 
the  Interstate  Commerce  Act,  49  U.S.C. 
et  seq.  (1970) ,  we  think  It  ap>propriate  to 
refer  to  precedents  under  the  latter  act 
in  our  assessment  of  the  justness  and 
reasonableness  of  carrier  discrimination 
against  Intermediary  entitles. 

37.  We  believe  that  judicial  construc- 
tion of  the  obligations  owed  by  railroads 
to  freight  forwarders  relates  closely  to 
questions  now  before  this  Commission. 
Prom  almost  the  time  of  its  inception, 
the  I.C.C.  authorized  railroad  shipping 
rates  for  carload  lots  which  were  below 
the  rates  for  less-than-carload  lots.  As  a 
natural  outgrowth  of  this  dual  rate  struc- 
ture, freight  forwarders  appeared;  the 
freight   forwarder   would    collect   less- 


"•  other  tariff  restrlctlojia  which  merely 
limit  the  type  c^  resale  or  sharing  are  also 
patently  dlacrlmlnatacy  In  that  these  re- 
Btrlotlons  foreclose  aerrlce  to  peraooa  or  en- 
titles seeking  to  engage  in  other  types  of  re- 
sale and  sharing. 


than-carload  lots,  consolidate  them  into 
carload  lots,  and  ship  the  consolidated 
carload  lot  by  railroad.  Serving  as  both 
consignor  and  consignee  of  the  shipment, 
the  freight  forwarder  paid  the  tariffed 
carload  rates  to  the  railroad  and  charged 
customers  at  rates  between  the  tariffed 
carload  and  less-than-carload  rates. 
Thus,  the  freight  forwarder  profited 
while  the  small-volume  shippers  realized 
savings  in  transportation  costs.  Because 
freight  forwarding  activities  adversely 
affected  railroad's  revenues,  railroads  ul- 
timately restricted  their  reduced  carload 
rates  to  only  those  shippers  actually  own- 
ing carload  quantities  of  merchandise 
which  they  shipped.  The  forwarders  were 
relegated  to  shipping  goods  at  less-tlian- 
carload  rates.  The  I.C.C.  found  the  new 
tariffs  to  be  unjustly  and  unreasonably 
discriminatory  under  section  2  of  the  In- 
terstate Commerce  Act,  49  U.S.C.  2,  the 
model,  along  with  section  3(1) ,  49  U.S.C. 
3(1),  of  section  202(a)  of  the  Communi- 
cations Act.  In  affirming  the  I.C.C.'s  find- 
ing of  unlawful  discrimination,  the  Su- 
preme Court  rejected  the  contention 
that  a  railroad  could  engage  in  discrimi- 
natory treatment  based  upon  the  ship- 
per's identity: 

The  contention  that  a  [railroad]  when 
goods  are  tendered  to  |itl  for  transportation 
can  make  the  mere  ownership  of  the  goods 
the  test  of  the  duty  to  carry,  or,  what  is 
equivalent,  may  discriminate  in  fixing  the 
charge  for  carriage,  not  upon  any  difference 
inherent  in  the  goods  or  in  the  cost  of  the 
service  rendered  in  transporting  them,  but 
upon  the  more  circumstance  that  the  ship- 
per is  or  is  not  the  real  owner  of  the  goods 
is  so  in  conflict  with  the  obvious  and  elemen- 
tary duty  resting  upon  a  [railroad],  and  so 
destructive  of  the  rights  of  shippers  as  to 
demon.strate  the  unsoundness  of  the  proposi- 
tion by  its  more  statement." 

The  Court  also  rejected  the  conten- 
tion that  competition  between  the  freight 
forwarder  and  the  railroad  justified  the 
latter's  discrimination  against  the  for- 
mer. Subsequent  decisions  have  reaf- 
firmed the  proposition  that  a  railroad 
may  not  discriminate  for  or  against  a 
shiwer  merely  because  the  shipper  com- 
petes with  the  railroad.  American  Truck- 
ing Associations,  Inc.  v.  Atchison,  T.&S  J. 
Ry.  Co.,  387  U.S.  397  (1967) ;  I.C.C.  v. 
Baltimore  &  O.R.  Co.,  225  U.S.  326  (1912) . 
In  Atchison,  T.&.S.P.  Ry.  Co.,  the  Court 
stated  that  the  Interstate  Commerce 
Act,  its  hlstorj',  and  the  large  body  of 
decisions  construing  the  Act  gave  rise  to 
a  presumption  that  the  carrier  must  pro- 
vide sei-vlce  to  all  shippers.  Including 
competitors,  on  equal  terms.  The  Court 
further  observed  (387  U.S.  at  407) : 

It  is,  of  coiu^e,  of  no  consequence  that  the 
Act  does  not  expressly  command  that  the 
railroads  furnish  this  service  to  motor  car- 
riers. Their  obligation  as  common  carriers  Is 
comprehensive  and  exceptions  are  not  to  be 
implied. 

See  also  United  States  v.  Pennsylvania 
R,  Co.,  323  U.S.  612  (1954) . 


"I.C.C.  V.  Delaware,  L.  &  W.R.R.  Co..  220 
VS.  236,  252  (1911). 


APPLICATION  OF  LEGAL  PRINCIPLES 

38.  We  now  evaluate  the  lawfulness  of 
the  tariff  provisions  in  view  of  the  legal 
standards  of  sections  201(b)  and  202(a) 
of  the  Act,  and  the  carriers'  justifications 
for  the  restrictions  on  resale  and  sharing. 
As  we  stated  in  the  Notice  (paragraph 
16),  the  communications  common  car- 
riers have  never  been  called  upon,  either 
formally  or  Informally,  to  justify  their 
tariff  restrictions  on  resale  and  shared 
use  of  communications  services  and  fa- 
cilities. AT&T  and  GTE  note  in  their  com- 
ments that  state  regulatory  commissions 
and  state  courts  have  previously  upheld 
tariff  restrictions  on  resale.  Citing  deci- 
sions involving  resale  of  telephone  serv- 
ice and  submetering  of  electricity  serv- 
ice, AT&T  argues  that  resale  restrictions 
are  justified  because  resale  would  de- 
stroy the  telephone  company's  rate  struc- 
ture, threaten  the  traditional  concept  of 
regulation  and  Interject  a  middlemsm 
into  the  provision  of  telecommunications 
services  in  contravention  of  public  pol- 
icy (AT&T's  Comments  at  2-3).  Citing 
similar  decisions,  GTE  states  that  resale 
restrictions  are  justified  because  resale 
would  constitute  a  diversion  of  utility 
revenues,  create  unjustifiable  discrimi- 
nation among  service  users,  and  permit 
an  imregulated  middleman  to  compete 
with  regulated  entitles  (GTE  Comments 
at  14) .  Thus,  AT&T  and  GTE  seek  Com- 
mission approval  of  the  lawfulness  of  ex- 
isting tariff  restrictions  because  their  re- 
moval could:  (a)  Adversely  Impact  car- 
rier revenues  or  rate  structures:  (b)  in 
some  manner  have  discriminatory  re- 
sults; (c)  interpose  a  middleman  be- 
tween carriers  owning  and  operating 
transmission  facilities  and  the  using  pub- 
lic; and  (d)  lead  to  competition  between 
regulated  and  unregulated  entities  in  the 
provision  of  commimlcations  services. 

39.  We  do  not  view  the  interix)sition  of 
a  middleman  between  an  underlying  car- 
rier and  the  using  pubhc  as  contravening 
any  express  or  implicit  policy  In  the 
Communications  Act.  On  three  previous 
occasions,  we  have  sanctioned  a  division 
of  responsibility  in  the  provision  of  com- 
munication services  to  the  using  public. 
Carterfone,  supra:  Bell  System  Tariff 
Offerings,  46  F.C.C.  2d  413  (1974),  aff'd 
sub  nom.  Bell  Telephone  Co.  of  Penn- 
sylvania V.  F.C.C.  503  F.  2d  1250  (3d  Cir. 
1974)  ;  cert,  denied.  422  U.S.  1026  (1975)  ; 
Aeronautical  Radio,  Inc.  v.  AT&T,  4 
P.C.C.  155  (1937).  Additionally,  AT&T's 
own  single  customer  provisions  (see  Ap- 
pendix E)  can  be  viewed  as  implicit 
agreement  with  the  proposition  that  a 
division  of  responsibility  is  appropriate 
in  some  circumstances.  Thus,  we  reject 
the  argument  that  the  imposition  of  a 
middleman  between  the  carrier  and  the 
ultimate  user  is  justification  for  the  re- 
strictions on  resale  and  sharing.  Because 
we  have  decided  that  regulation  of  resale 
imder  Title  n  of  the  Act  is  required  (see 
paragraphs  102-119) ,  there  should  be  no 
element  of  unfairness  in  the  competition 
between  resellers  and  underlying  car- 
riers, because  both  will  be  regulated  en- 
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tilies.  Contrary  to  GTE's  assertion  that 
widespread  resale  of  underlying  carriers 
services  and  facilities  will  have  discrimi- 
natory resxilts,  we  are  reasonably  certain 
that  widespread  resale  will  have  the  op- 
posite effect.  The  allegation  that  discrim- 
ination will  result  from  elimination  of 
the  restrictions  Is  not  supported  by  this 
record. 

40.  Finally,  we  do  not  view  tariff  re- 
strictions on  resale  as  justified  merely  be- 
cause they  protect  carrier  revenues  or 
rate  structures.  We  note  that  in  Carter- 
fone.  supra,  a  tariff  prohibition  against 
attachment  of  the  Carterfone  device  was 
declared  tmlawful  under  section  201(b) 
even  though  AT&T  marketed  a  similar 
device  and  therefore  would  suffer  revenue 
losses  should  this  tariff  prohibition  be 
eliminated.  Therefore,  we  believe  tliat  the 
only  revenue  losses  of  consequence  in 
assessing  the  lawfulness  of  tariff  restric- 
tions on  resale  and  sharing  are  those 
which  ultimately  burden  subscribers  to 
the  carrier's  services  and  facilities.  And 
because  we  expect  many  of  these  sub- 
scribers to  benefit  from  liberalized  resale 
and  sharing,  we  must,  in  determining 
whether  the  restrictions  are  Just  and  rea- 
sonable under  section  201(b),  weigh  any 
adverse  impact  on  the  using  public 
against  countervailing  benefits  to  those 
.segments  of  the  using  public  which  en- 
gage in  resale  and  sharing.  Those  bene- 
fits are  fully  discussed  at  paragraphs  75 
to  88,  infra.  When  these  benefits  are 
weighed  against  any  possible  adverse  con- 
.sequences  of  our  decision  herein,  we  con- 
clude that  the  restrictions  on  the  sub- 
scriber's resale  and  sharing  of  commu- 
nications service  are  unjust  and  unrea- 
sonable imder  section  201  (b>  of  the  Act.** 
We  find  that  unlimited  resale  and  shar- 
ing are  just  and  reasonable,  and  .so  pre- 
.scribe. 

41.  We  turn  now  to  the  lawfulness  of 
the  tariff  restrictions  and  exceptions 
thereto  under  sections  202 'a)  of  the  Act. 
In  this  regard,  precedent  of  the  ICC.  is 
iielpful.  We  are  not  constrained  to 
courses  of  action  which  have  been  di«- 
tated  by  the  reqtiirements  of  the  trans- 
portation Industry.  Oenei^l  Telephone 
Co.  of  Southwest  v.  United  States,  449  P. 
3d  846  (5th  Clr.  1971) .  However,  we  be- 
lieve that  decisions  construing  section  2 
©f  th«  Interstate  Commerce  Act  (see 
paragraph  37,  supra)  provide  us  with 
certain  principles  relevant  to  an  assess- 
ment of  the  justness  and  reasonableness 
of  communications  common  carrier  dis- 
crimination against  intermediaries.  In 
particular,  we  do  not  believe  that  carriers 
(■an  deny  service  to  resale  entities  merely 
because  the  latter  offer  competition  to 
the  carriers.  Thus,  we  do  not  view  rev- 
enue losses  or  rate  structure  changes 
which  may  result  from  such  competition 
as  automatically  justifying  a  denial  of 


"There  Is  no  evidence  in  this  record  that 
allowing  resale  will  lower  carrier  revenues  to 
'he  point  that  It  will  lmp«w;t  on  service  to 
•he  public.  In  tact,  we  find  that  unlimited 
resale  might  stimulate  the  market  for  private 
Ine  services  an  resellers  obtain  service  from 
•  ho  tinderlylng  carriers  to  provide  new  offer- 
iiig><  to  the  public. 


service  to  Intermediary  entities."*  Nordo 
we  believe  that  carriers  may  deny  service 
to  prospective  resrflers  merely  because 
they  lack  a  "communioations  require- 
ment of  r their]  own  for  •.  •  •  use"  of 
private  line  service.  The  traiff  provisions 
which  deny  service  to  reseUers  and  shar- 
ers are  accordingly  Inconsistent  with  the 
principles  set  forth  in  I.C.C.  v.  Delaware, 
L.  k  W.  RR.  Co.,  220  U.S.  235  (1911)  (see 
paragraph  37,  supra) ,  and  we  find  them 
to  be  unlawfully  discriminatory  under 
section  202(a)  of  the  Act.  The  discrimi- 
nation inherent  in  the  "single  customer 
exceptions"  will  be  considered  separately 
(see  Appendix  E) . 

42.  AT&T  and  GTE  take  the  position 
that  Section  205* a)  of  the  Act,  which  in 
part  provides  that  the  Commission  may 
order  a  carrier  to  eliminate  any  tariff 
provision  which  it  finds  "is  or  will  be  in 
violation  of  any  of  the  provisions  of  this 
Act",  places  tlie  buiden  of  proof  on  those 
who  propose  changes  in  the  present  tar- 
iff restrictions  on  resale  and  sharing. 
(See  GTE's  Comments  at  9;  AT&T's  Re- 
sponse Comments  at  31. »  This  position 
is  unfounded.  We  have  heretofore  re- 
jected the  view  that  the  burden  of  proof 
is  on  the  carrier  only  when  increased 
rates  are  sought  under  Section  204  of 
the  Act.  Tariffs — Evidence,  40  F.C.C.  2d 
149,  152  (1973).  Moreover,  we  note  that 
the  tariff  restrictions  on  resale  and  shar- 
ing are  patently  discriminatory  and 
therefore  raise  questions  of  lawfulness 
under  Section  202(a) .  We  have  repeated- 
ly held,  with  judicial  approval,  that  car- 
riers have  the  burden  of  justifying  dif- 
ferential pricing  of  communication 
services.  Telpak,  38  F.C.C.  370,  381-82 
(1964),  aff'd  sub  nom.  American  Truck- 
ing Associations,  Inc.  v.  F.C.C.  377  F.  2d 

«>We  recognize  that  transportation  freight 
forwarding  and  rasale  of  communications 
s«r«icM  and  faculties  may  not  be  completely 
asalogowa  activities.  We  ateo  recognize  tba« 
the  I.C.C.  upheld  communications  eonunon 
carriers'  terltTs  prohibiting  rehs^e  of  their  pri- 
vate Una  sarvlees  and  faellUies  when  that 
agency  had  )srlsdlctlon  over  telepb«n«,  tele- 
graph, and  eabla  companies.  Private  Wire 
Contracts,  60  ICC.  731  (1918).  Despite  the 
I.C.C. '8  rejection  of  Delaware,  L.  Sc  W.  R-R. 
Co.,  supra,  as  It  applied  to  private  wire  les- 
sees, we  do  not  view  the  I.C.C. 's  decision  as 
foreclosing  our  reliance  on  principles  stated 
In  Delaware,  L.  &  W.  R.R.  Co.  In  '^ejecting 
these  principles,  the  I.C.C.  expressly  noted 
that  Section  2.  under  which  the  I.C.C.  and 
the  Supreme  Court  had  found  ralLroads'  dis- 
crimination against  freight  forwarders  to  be 
unlawful,  was  Inapplicable  to  telephone,  tele- 
graph and  cable  companies.  Private  Wire  (Con- 
tracts, 50  I.C.C.  at  764.  As  already  noted,  sec- 
tion 202(a)  of  the  Act  was  modeled  In  part  on 
section  2  of  the  Interstate  Commerce  Act; 
thus  principles  formulated  under  the  latter 
provision  are  relevant  In  assessing  the  law- 
fulness of  carrier  discrimination  under  sec- 
tion 202(a) .  Moreover,  the  complexity  of  and 
demand  for  communications  services  has  In- 
creased substantially  since  the  Private  Wire 
Contracts  decision.  In  enacting  the  Commu- 
nications Act  of  1934,  Congress  surely  did  not 
Intend  to  limit  the  Commission  to  I.C.O.  prin- 
ciples In  effect  prior  to  1020.  In  the  Hatter  of 
Tropical  Radio  Telegraph  Co.,  31  PC.C.  ad 
678,  683  (1971).  See  also  Atchison.  T  ft  8.P 
Ry.  Co,  supra.  387  US   at  416 


2d  121  (1966),  cert,  denied,  386  U.S.  943 
(1967);  Telpak  Sharing  Case,  23  F.C.C. 
2d  606,  625  (1970).  Finally,  we  observe 
that  the  burden  of  proof  properly  rests 
with  the  carrier  when  It  Is  the  sole  re- 
pository of  Information  which  could  es- 
tablish the  lawfulness  of  Its  tariffs.  Re- 
ferral of  Chastaln  v.  A.T.&T.  49  F.C.C. 
2d  749,  750.  (1974);  Atchison,  T.  L.  S.P. 
Ry.  Co.  v.  United  States  218  F.  Supp. 
359,  374  (N.D.  111.  1963)  ;  Chesapeake  & 
O.  Ry.  V.  United  States,  11  F.  Supp.  588, 
593  (S.D.  W.  Va.  1935) .  aff'd  296  U.S.  187 
(1935».  See  also  Copley  Press,  Inc.  v. 
F.C.C.  444  F.  2d  984,  989  (D,C.  Cir. 
1971) ;  'Office  of  Communications  of  the 
United  Church  of  Christ  v.  F.C.C.  425 
F.  2d  543,  547.  n.  8  (D.C  Cir.  1964); 
Bumiy  Bear.  Inc.  v.  Peterson,  473  F.  2d 
1002,  1006  (1st  Cir.  1972)  The  carriers 
were  in  a  unique  position  to  provide  In- 
formation regarding  the  economic  im- 
pact of  the  removal  of  the  restrictions, 
both  with  respect  to  themselves  and  to 
their  ratepayers,  and  we  specifically 
called  for  such  information.  They  also 
were  in  a  unique  position  to  explain  the 
criteria  upon  which  they  decide  that 
certain  users  may  resell  or  share  com- 
munications service,  while  others  are  de- 
nied these  opportunities.  In  summarj-, 
we  find  that  the  carriers  had  ample  no- 
tice that  the  lawfulness  of  their  tariff  re- 
strictions on  resale  and  sharing  were  in 
issue,  and  that  they  were  being  called 
upon  to  justify  the  restrictions  and  ex- 
ceptions thereto.  The  carriers  are  the 
ones  which  placed  restrictions  on  the 
ability  of  subscribers  to  use  their  senices 
and  facilities  in  a  way  which  is  not  pub- 
licly detrimental,  and  the  caniers  thus 
have  the  burden  of  proof  of  establishing 
the  justness  and  reasonableness  of  the 
restrictions. 

Lawfulness  of  Telpak  Restrictions 

43.  We  concluded  above  that  the  broad 
restrictions  on  resale  and  sharing  of 
private  line  servlecs  are  unjust  and  un- 
reasonable, and  unlawfully  dlserlmlna- 
tory.  Parties  have  filed  exteneive  com- 
ments on  the  restrictions  as  they  appl.v 
to  one  particular  offering,  Telpak,  and 
we  believe  that  this  (Bering  warrants 
special  comment.  Telpak  is  a  "btdk  rate" 
offering  whereby  private  line  services 
may  be  obtained  by  larger  users  at  a  unit 
cost  substantially  lower  than  the  rate 
for  the  sAme  service  in  other  tariff  pro- 
visions. Telpak  was  initially  Jastlfied  as  a 
response  to  the  competition  made  avail- 
able by  the  licensing  of  private  micro- 
wave systems.  Telpak.  37  F.C.C.  1111 
(1964>.  It  is  important  to  note  at  this 
point  that  Telpak  was  never  found  to  be 
the  only  appropriate  response  to  private 
microwave.  Telpak  has  been  the  subject 
of  comment  In  this  proceeding  because 
there  is  in  the  area  of  bulk  rates  a  major 
economic  incentive  to  resell  and  share. 
Some  of  the  specialized  common  carriers, 
for  example,  argue  that  if  Telpak  is  made 
available  for  resale  and  sharing,  there 
will  be  a  shift  of  customers  from  their 
services  to  a  resold  or  shared  AT&T  Tel- 
pak offering.  They  argue  that  AT&T  will 
have  an  Incentive  to  maintain  the  Tel- 
pak rate  below  its  cost  to  encourage  this 
shift  of  private  line  usage  to  AT&T,  and 
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that  resale  and  sharing  of  Telpak  will 
thus  afford  AT&T  an  opportunity  to  re- 
strict competition  for  private  line  serv- 
ice. Although  we  recognize  the  possibil- 
ity that  customers  may  shift  from  the 
specialized  common  carriers  to  a  resold 
or  shared  Telpak,  we  do  not  find  this  to 
be  adequate  justLflcation  for  keeping  the 
restrictions  as  they  now  exist.  With  re- 
spect to  the  argument  that  removal  of 
the  restrictions  will  provide  AT&T  with 
an  opportunity  to  price  Telpak  in  a  way 
which  will  restrain  competition,  we  point 
out  that  the  appropriate  pricing  princi- 
ples for  Telpak  will  be  decided  in  Docket 
No.  18128." 

44.  AT&T's  primary  justification  for 
retention  of  the  restrictions  on  the  resale 
and  sharing  of  Telpak  is  its  view  that 
their  removal  would  increase  the  Telpak 
fill  factor,  and  as  fUl  increased,  AT&T's 
cost  of  providing  the  service  would  in- 
crease until  the  correspondingly  higher 
rate  no  longer  was  attractive.  It  thus  in- 
timates that  sharing  and  resale  will  lead 
to  the  demise  of  Telpak  (AT&T's  Com- 
ments at  27-8) ,  and  Telpak's  utility  as  a 
competitive  response  to  private  micro- 
wave would  "probably"  be  destroyed. 
AT&T  does  not  support  these  generaliza- 
tions with  any  evidence  that  substan- 
tially increased  fill  and  costs  would  nec- 
essarily result  from  resale  and  sharing  of 
Telpak;  we  are  not  willing  to  make  such 
assumptions  in  the  absence  of  a  more 
reasoned  analysis  that  AT&T  has  pro- 
vided. Moreover.  AT&T's  argument  that 
the  eventual  shift  away  from  Telpak 
would  "result  in  a  diminished  contribu- 
tion to  overall  common  costs  of  the  com- 
pany" (AT&T  Comments  at  28)  is  prem- 
ised on  the  position  that  Telpak  rates 
have  made  and  will  continue  to  make 
contributions  "to  overall  common  costs" 
— issues  which  are  before  us  in  Docket 
No.  18128  and  which  we  decline  to  re- 
solve in  this  proceeding  in  supp>ort  of  the 
restrictions  on  resale  and  sharing  of  Tel- 
pak. Even  if  AT&T's  position  had  merit, 
and  Telpak  could  not  exist  without  the 
restrictions  on  resale  and  sharing,  we 
find  that  its  continued  availability  is  not 
as  important  to  the  public  as  are  the 
benefits  which  we  see  as  resulting  from 
resale  and  sharing  (see  paragraphs  75- 
88,  infra) .  As  we  noted  above,  we  have 
never  found  that  Telpak  Is  the  only  bulk 
offering  available  as  a  response  to  pri- 
vate microwave,  and  in  this  proceeding 
we  do  not  hold  that  AT&T  could  not  re- 
spond to  our  order  herein  by  making 
available  another  bulk  offering  which  is 
consistent  with  our  policy. 

45.  At  this  point,  we  consider  resale  of 
Telpak  as  distinct  from  sharing  of  Tel- 
pak. Although  the  concepts  are  similar 
In  manj'  respects,  separate  justifications 
exist  for  removing  the  restrictions  now 
found  in  the  AT&T  private  line  tariff. 


The  geileral  principles  regarding  Section 
202(a)  of  the  Act,  set  forth  in  para- 
graphs 34-37,  supra,  are  especially  rele- 
vant to  the  resale  of  Telpak.  In  I.C.C.  v. 
Delaware,  L  &  W.  R.R.  Co.,  supra,  the 
Supreme  Court  held  that  a  carrier  could 
not  deny  service  to  a  shipper  simply  be- 
cause it  was  not  the  real  owner  of  the 
goods.  We  find  that  discrimination 
against  a  communications  customer — in 
this  case,  by  the  carrier's  refusal  to  pro- 
vide service  to  a  reseller — is  unlawful  If 
it  is  based  only  upon  the  fact  that  the 
customer  is  not  the  ultimate  user  of  the 
service.  Likewise,  the  carrier  may  not 
lawfully  discriminate  by  refusing  to  pro- 
vide Telpak  service  to  a  customer  which 
is  a  potential  competitor.  The  reseller 
has  a  bulk  requirement  for  Telpak  serv- 
ice just  as  does  any  other  customer  will- 
ing to  pay  for  Telpak.  Accordingly,  there 
is  no  justification  for  AT&T's  refusal  to 
provide  Telpak  to  a  reseller,  while  mak- 
ing it  available  to  a  customer  which  pur- 
ports to  use  all  the  service  for  its  own 
needs.  It  is  noteworthy  in  this  regard  to 
observe  that  Telpak  was  originally  justi- 
fied only  because  of  the  existence  of  pri- 
vate microwave  systems  as  competition 
with  the  service  provided  by  AT&T. 
There  is  no  suggestion  in  this  record  that 
Telpak  has  ever  been  restricted  to  cus- 
tomers which  had  the  capability  and  de- 
sire to  switch  to  private  microwave.  In- 
stead, the  record  indicates  that  Telpak 
has  been  offered  to  any  customer — ex- 
cept a  reseller — which  ordered  it."  "Viewed 
in  this  light,  the  prohibition  on  resale 
does  not  in  any  rational  sense  advance 
the  purpose  upon  which  Telpak  was  Ini- 
tially founded;  it  is  instead  a  discrimina- 
tion against  carriers  having  a  need  for 
the  service. 

46.  Although  the  foregoing  would  ap- 
pear to  be  applicable  to  prohibitions  on 
the  sharing  of  Telpak,  we  find  separate 
justification  for  requiring  the  removal 
of  restrictions  on  the  unlimited  sharing 
of  Telpak.  We  begin  with  recognition  of 
the  fact  that  the  lawfulness  of  Telpak 
sharing  was  before  this  Commission  in 
Docket  No.  17457.  the  Telpak  Sharing 
case.  In  our  decision,  23  F.C.C.  2d  606 
(1970),  we  found  that  unlimited  sharing 
of  Telpak  was  the  best  of  the  alterna- 
tives in  the  record.  The  Court  of  Appeals 
reversed  in  American  Telephone  and 
Telegraph  Co.  v.  F.C.C.  449  F.2d  439  (2d 
Cir.  1971) .  because  we  prescribed  unlim- 
ited sharing  without  making  the  statu- 
tory finding.  The  Court  commented: 

The  Impact  of  [the  Commission's]  order 
requiring  unlimited  sharing  U  to  fix  and 
prescribe  rates  for  application  to  an  enlarged 
group    of   cxistomers;    and   since   the   lower 


•♦  The  specialized  common  carriers'  argu- 
ments In  this  regard  overlook  the  fact  that 
they  too  wUl  be  able  to  buy  Telpak  from 
AT&T  at  the  tariffed  rates  and  then  resell 
the  service  to  their  own  customers.  Thus, 
the  shift  of  customers  to  AT&T  does  not 
necessarily  follow. 


« However,  as  we  noted  In  paragraph  5, 
supra,  AT&T  provides  Telpak  JolnUy  with 
Western  Union  (but  with  no  other  carrier). 
Also  AT&T  makes  available  to  Western  tJnlon 
(but  to  no  other  carrier  "supergroups"  of  60 
communicatlona  channels.  West«m  Union 
can  then  resell  thla  bulk  offering  to  lt« 
customers.  Thus,  AT&T  has  selected  one  car- 
rier. Western  Union,  for  the  Joint  provisions 
and  resale  of  bulk  offerings,  but  has  denied 
other  carriers  this  opportunity. 


Telpak  rates  are  not  now  available  to  this 
enlarged  group,  the  order  In  effect  Is  equiv- 
alent to  an  order  requiring  a  large  scale  rate 
reduction.  Under  {  205(a)  the  Commission 
cannot  prescribe  a  rate  without  finding  that 
the  rate  prescribed  Is  Just  and  reasonable. 

•  •  •  •  • 

If  Telpak  without  sharing  unlawfully  dis- 
criminates between  bulk  users  and  small 
users,  then  the  overall  Telpak  rate  structure 
Is  unlawful,  for  the  essence  of  Telpak  Is  a 
reduced  rate  limited  to  large  volume  users. 
(449  F.  2d  at  451,  452) 

The  Court  went  on  to  find  that  the 
Commission  rested  its  requirement  of 
imlimited  sharing  on  the  finding  that  the 
basic  Telpak  rate  structure  was  unlawful. 
The  Court  found  that  such  action  was 
not  i>ermissible  because  the  Commission 
made  no  specific  finding  as  to  the  law- 
fulness of  the  Telpak  rate  structure  or 
any  subsidiary  findings;  such  as  that: 

•  •  •  the  Telpak  rate  structure  was  un- 
lawful because  the  low  rates  were  not  justi- 
fied by  the  competition  of  private  microwave; 
that  the  rates  to  large  customers  were  not 
compensatory;  or  that  for  some  other  reason 
the  offering  of  low  rates  to  only  those  cus- 
tomers was  unlawfully  discriminatory,  449  F, 
2d   at   452    (Emphasis   added) 

The  Court  also  noted  that  in  Docket  No. 
17457,  the  overall  lawfulness  of  Telpak 
was  not  in  issue,  and  that  the  assump- 
tion that  Telpak  itself,  without  sharing, 
is  unlawfully  discriminatory  files  in  the 
face  of  the  prior  decision  upholding  the 
competitive  justification  for  Telpak  C 
andD. 

47.  Several  parties  responded  to  the 
Notice  with  the  argument  that  the  Com- 
mission could  not  legally  require  un- 
limited sharing  of  Telpak.  This  position 
is  clearly  wrong ;  no  court  has  so  held.  See 
449  F.2d  at  453 ;  Natl  Ass'n  of ^otor  Bus 
Owners  v.  F.C.C,  460  F.2d  561,  n.  3  (2d 
Cir.  1972) .  In  considering  the  sharing  of 
Telpak,  we  first  point  out  that  AT&T 
has  extended  the  benefits  of  low  Telpak 
rates  to  selected  non-bulk  users. 

At  first,  limited  sharing  was  permitted 
for  certain  entities  which  were  eligible  to 
share  private  microwave;  more  recently, 
sharing  of  Telpak  has  been  permitted  by 
extending  service  to  selected  Intermedi- 
aries acting  on  behalf  of  third  parties 
who  thereby  could  aggregate  their  priv- 
ate line  requirements.  TTiere  is  no  evi- 
dence in  this  record  which  justifies  the 
maimer  in  which  such  intermediaries 
have  been  selected.  The  lawfulness  of 
these  "single  customer  exceptions"  Is 
discussed  in  Appendix  E.  and  we  find 
them  to  be  unlawfully  discriminatory. 

48.  We  turn  now  to  the  argument 
raised  by  AT&T  in  its  Comments  (pp. 
27-8)  that  unlimited  sharing  of  Telpak 
would  require  its  repricing  in  a  way 
which  would  "probably  destroy  its  util- 
ity as  a  competitive  response  to  private 
microwave."  (AT&T  Comments  at  2) . 
ARINC  also  argued  comj)etltlve  neces- 
sity in  support  of  Its  "single  customer" 
status — a  matter  which  we  discuss  in 
Appendix  E.  We  have  rejected  ARINC's 
competitive  necessity  argument,  and  we 
are  likewise  unable  to  accept  AT&T's  un- 
supported assertion  that  competitive 
necessity  justifies  the  retention  of  the 
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titles.  Contrary  to  GTE's  assertion  that 
widespread  resale  of  underlying  carrier's 
services  and  facilities  will  have  discrimi- 
natory results,  we  are  reasonably  certain 
that  widespread  resale  wlU  have  the  op- 
posite effect.  The  allegation  that  discrim- 
ination will  res\ilt  from  elimination  of 
the  restrictions  is  not  supported  by  this 
record. 

40.  Finally,  we  do  not  view  tariff  re- 
.strictions  on  resale  as  justified  merely  be- 
cause they  protect  carrier  revenues  or 
rate  structures.  We  note  that  in  Carter- 
fone,  supra,  a  tariff  prohibition  against 
attachment  of  the  Carterfone  device  was 
declared  unlawful  under  section  201(b) 
even  though  AT&T  marketed  a  similar 
device  and  therefore  would  suffer  revenue 
losses  should  this  tariff  prohibition  be 
eliminated.  Therefore,  we  believe  that  the 
only   revenue  losses  of   consequence   in 
assessing  the  lawfulness  of  tariff  restric- 
tions on  resale  and  sharing  are  those 
which  ultimately  burden  subscribers  to 
the  carrier's  services  and  facilities.  And 
because  we  expect  marvv  of  these  sub- 
.scribers  to  benefit  from  liberalized  resale 
and  sharing,  we  must,   in  determining 
whether  the  restrictions  are  Just  and  rea- 
sonable under  section  201<bi ,  weigh  any 
adverse    impact    on    the    using    public 
against  countervailing  benefits  to  those 
segments  of  the  using  public  which  en- 
gage in  resale  and  sharing.  Those  bene- 
fits are  fully  discussed  at  paragi-aphs  75 
to   88,   Infra.   When   these  benefits   are 
weighed  against  any  possible  adverse  con- 
sequences of  our  decision  herein,  we  con- 
clude that  the  restrictions  on  the  sub- 
scriber's resale  and  sharing  of  commu- 
nications service  are  unjust  and  unrea- 
sonable under  section  201  <b^  of  the  Act." 
We  find  that  unlimited  resale  and  shar- 
ing are  just  and  reasonable,  and  so  pre- 
scribe. 

41.  We  turn  now  to  the  lawfulness  of 
the  tariff  restrictions  and  exceptions 
thereto  imder  sections  202<a>  of  the  Act. 
In  this  regard,  precedent  of  the  I.C.C.  Is 
helpful.  We  are  not  constrained  to 
courses  of  action  which  have  been  die- 
tated  by  the  reqairemente  of  the  trans- 
portation industry.  OenCTtil  Telephone 
Co.  of  Southwest  v.  United  States,  449  F. 
3d  846  (5th  Cir.  1971).  However,  we  be- 
lieve tbat  decisions  construing  section  2 
Bf  th«  Interstate  Commerce  Act  (see 
paragraph  37,  supra)  provide  us  with 
certain  principles  relevant  to  an  assess- 
ment of  the  justness  and  reasonableness 
of  communications  common  carrier  dis- 
crimination against  Intermediaries.  In 
particular,  we  do  not  believe  that  carriers 
can  deny  service  to  resale  entities  merely 
because  the  latter  offer  compeHiraiv.  to 
the  carriers.  Thus,  we/ao  not  view  rev- 
enue losses  or  rate/structure  chang( 
which  may  result  fp6m  such  competltioi 
as  automatically/justifying  a  denial  o; 
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service  to  intermediary  entitles."*  Nor  do 
we  believe  that  carriers  may  deny  service 
to  prasi)ectlve  resellers  merely  because 
they  lack  a  "communioations  require- 
ment of  [  their  1  own  for  •  *  •  use"  of 
private  line  service.  The  traiff  provisions 
which  deny  service  to  resellers  and  shar- 
ers are  accordingly  Inconsistent  with  the 
principles  set  forth  in  I.C.C.  v.  Delaware, 
L.  &  W.  RR.  Co.,  220  U.S.  235  (1911)  (see 
paragraph  37,  supra),  and  we  find  them 
to  be  unlawfully  discriminatory  under 
section  202 <  a)  of  the  Act.  The  discrimi- 
nation inherent  in  the  "single  customer 
exceptions"  will  be  considered  separately 
I. see  Appendix  E). 

42.  AT&T  and  GTE  take  the  position 
that  Section  205tai  of  the  Act,  which  in 
part  provides  tliat  the  Commission  may 
order  a  carrier  to  eliminate  any  tariff 
provision  which  it  finds  "is  or  will  be  in 
violation  of  any  of  the  provisions  of  this 
Act",  places  tlie  burden  of  proof  on  those 
who  propose  changes  in  the  present  tar- 
iff restrictions  on  resale  and  sharing. 
'See  GTE's  Comments  at  9:  AT&Ts  Re- 
sponse Comments  at  31.'  Thi^  po.sition 
is  unfounded.  We  have  heretofore  re- 
.je<  ted  the  view  that  the  burden  of  proof 
is  on  the  carrier  only  when  increased 
rates  are  sought  under  Section  204  of 
the  Act.  Tariffs — Evidence,  40  F.C.C.  2d 
149,  152  (1973).  Moreover,  we  note  that 
the  tariff  restrictions  on  resale  and  shar- 
ing are  patently  discriminatory  and 
therefore  raise  questions  of  lawfulness 
under  Section  202(a) .  We  have  repeated- 
ly held,  with  judicial  approval,  that  car- 
riers have  the  biu-den  of  justifying  dif- 
ferential pricing  of  communication 
services.  Telpak,  38  F.C.C.  370.  381-82 
1 1964' .  aff'd  sub  nom.  American  Truck- 
ing Associations,  Inc.  v.  F.C.C.  377  F.  2d 


«  There  \f>  ne»  evidence  In  this  record  that 
aUowlng  resales  will  lower  carrier  revenues  to 
the  point  that  It  wUl  Impact  on  service  to 
the  public.  In  fact,  we  find  that  unlimited 
resale  might  stimulate  the  market  for  private 
".ine  services  as  resellers  obtain  service  from 
'he  underlying  carriers  to  provide  new  offer- 
ings to  the  public. 


"We  recognize  that  transportation  freight 
forwarding  and  resale  of  communications 
seroicee  and  faeUiUes  may  not  be  completely 
aBalogova  aotivlMes.  We  alf^o  recognize  tbat 
the  I.C.C.  ijpheld  communications  common 
carriers'  tariffs  prohibiting  resale  of  »helr  prl- 
VBt«  Una  Barvto«s  and  faellUies  when  that 
agency  had  fariaOlttlon  over  teleptMcte,  tele- 
graph, and  cable  corapaniefi  Private  Wire 
Contracts,  60  ICC.  731  (1918).  Despite  the 
I.C.C. "B  rejection  of  Delaware,  L.  &  W.  RJl. 
Co..  stipra.  as  It  applied  to  private  wire  les- 
sees, we  do  not  view  the  I.C.C. 's  decision  as 
foreclosing  our  reliance  on  principles  stated 
m  Delaware,  L.  &  W.  R  R.  Co.  In  rejecting 
these  principles,  the  I.C.C.  expressly  noted 
that  Section  2,  under  which  the  I.C.C.  and 
the  Supreme  Cotrrt  had  fotind  railroads'  dis- 
crimination against  freight  forwarders  to  be 
unlawful,  was  Inapplicable  to  telephone,  tele- 
graph and  cable  companies.  Private  Wire  Con- 
tractsT^O  I.C.C.  at  764.  As  already  noted,  sec- 
tion 202(a)  of  the  Act  was  modeled  In  part  on 
section  2  of  the  Interstate  Commerce  Act; 
thus  principles  formulated  under  the  latter 
provision  are  relevant  In  assessing  the  law- 
fulness of  carrier  discrimination  under  sec- 
tion 202(a).  Moreover,  the  complexity  of  and 
lemand  for  communlcatlon.s  services  has  In- 
creased substantially  since  the  Private  Wire 
Contracts  decision.  In  enacting  the  Commu- 
nications Act  of  1934,  Congress  surely  did  not 
Intend  to  limit  the  Commission  to  I.C.O.  prin- 
ciples In  effect  prior  to  1920.  In  the  Matter  of 
Tropical  Radio  Telegraph  Co.,  31  P.C.C.  3d 
678.  683  (1971).  See  also  Atchison.  T  k  S.P. 
Ry.  Co.,  supra,  387  U.S.  at  416 


2d  121  (1966),  cert,  denied,  386  U.S.  943 
(1967);  Telpak  Sharing  Case,  23  F.C  C 
2d  606,  625  (1970).  Finally,  we  observe 
that  the  burden  of  proof  properly  rests 
with  the  carrier  when  it  is  the  sole  re- 
pository of  information  which  could  es- 
tablish the  lawfulness  of  its  tariffs.  Re- 
ferral of  Chastain  v.  A.T.&T.  49  F.C.C. 
2d  749,  750,  (1974);  Atchison.  T.  &.  S.F. 
Ry.  Co.  V.  United  States  218  F.  Supp. 
359,  374  (N.D.  Dl.  1963);  Chesapeake  & 
O.  Ry.  V.  United  States,  11  F.  Supp.  588, 
593  (S.D.  W.  Va.  1935) ,  aff'd  296  U.S.  187 
•  1935'.   See   also  Copley  Press,   Inc.   v. 
F.C.C,    444    F.    2d    984,    989    (D.C    Cir. 
1971>  ;  Ofllce  of  Communications  of  the 
United  Church  of  Christ  v.  F.C.C,  425 
F.   2d  543,   547,  n.   8    (DC.   Cir.    1964); 
Bunny  Bear,  Inc.  v.  Peterson,  473  F.  2ci 
1002,  1006   <lst  Cir.  1972 »   The  carriers 
were  in  a  unique  position  to  provide  in- 
formation regarding  the  economic  im- 
pact of  the  removal  of  the  restrictions, 
both  with  respect  to  themselves  and  to 
their    ratepayers,    and    we    specifically 
called  for  such  information.  They  also 
were  in  a  unique  position  to  explain  the 
criteria   upon   which   they    decide   that 
certain  users  may  resell  or  share  com- 
munications service,  while  others  are  de- 
nied  these  opportunities.   In  6ummar>. 
we  find  that  the  carriers  had  ample  no- 
tice that  the  lawfulness  of  their  tariff  re- 
strictions on  resale  and  sharing  were  in 
i^sue,  and  that  they  were  being  called 
upon  to  justify  the  restrictions  and  ex- 
ceptions thereto.  The  carriers  are  the 
ones   which   placed  restrictions  on   the 
ability  of  subscribers  to  use  their  senires 
and  facilities  in  a  way  which  is  not  pub- 
licly detrimental,  and  the  caniers  thus 
have  the  burden  of  proof  of  establishing 
the  justness  and  reasonableness  of  the 
restrictions. 

Lawfulness  of  Telpak  Restrictions 

43.  We  concluded  above  that  the  broad 
restrictions  on  resale  and  sharing  of 
private  line  services  are  unjust  and  un- 
reasonable, and  unlawfully  disertmina- 
tory.  Parties  have  filed  extensive  com- 
ments on  the  restrictions  as  they  apply 
to  one  particular  offering,  Telpak,  and 
we  believe  that  this  (rfferlng  warrants 
special  comment.  Telpak  is  a  "bulk  rate" 
offering  whereby  private  line  services 
may  be  obtained  by  larger  users  at  a  unit 
cost  substantially  lower  than  the  rate 
for  the  sAme  service  in  other  tariff  pro- 
visions. Telpak  was  initially  jastifled  as  a 
response  to  the  competition  made  avail- 
able by  the  licensing  of  private  micro- 
wave systems.  Telpak,  37  F.C.C,  1111 
'1964^.  It  Is  important  to  note  at  this 
point  that  Telpak  was  never  foimd  to  be 
the  only  appropriate  response  to  private 
microwave.  Telpak  has  been  the  subject 
of  comment  In  this  proceeding  because 
there  is  in  the  area  of  bulk  rates  a  major 
economic  Incentive  to  resell  and  share. 
Some  of  the  specialized  common  carriers, 
for  example,  argue  that  if  Telpak  is  made 
available  for  resale  and  sharing,  there 
will  be  a  shift  of  customers  from  their 
services  to  a  resold  or  shared  AT&T  Tel- 
pak offering.  They  argue  that  AT&T  will 
have  an  Incentive  to  maintain  the  Tel- 
pak rate  below  Its  cost  to  encourage  thl« 
shift  of  private  line  usage  to  AT&T,  and 
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that  resale  and  sharing  of  Telpak  will 
thus  afford  AT&T  an  opportunity  to  re- 
strict competition  for  private  line  serv- 
ice. Although  we  recognize  the  possibil- 
ity that  customers  may  shift  from  the 
.specialized  common  carriers  to  a  resold 
or  shared  Telpak,  we  do  not  find  this  to 
be  adequate  justification  for  keeping  the 
restrictions  as  they  now  exist.  With  re- 
spect to  the  argument  that  removal  of 
the  restrictions  will  provide  AT&T  with 
an  opportunity  to  price  Telpak  in  a  way 
which  will  restrain  competition,  we  point 
out  that  the  appropriate  pricing  princi- 
ples for  Telpak  will  be  decided  in  Docket 
No.  18128.'^ 

44.   AT&T's  primary   justification   for 
retention  of  the  restrictions  on  the  resale 
and  sharing  of  Telpak  is  its  view  that 
their  removal  would  increase  the  Telpak 
fill  factor,  and  as  fill  increased,  AT&T's 
cost  of  providing  the  service  would  in- 
crea.se  until  the  correspondingly  higher 
rate  no  longer  was  attractive.  It  thus  in- 
timates that  sharing  and  resale  will  lead 
to  the  demise  of  Telpak  (AT&T's  Com- 
ments at  27-8) ,  and  Telpak's  utihty  as  a 
competitive  response  to  private  micro- 
wave   would    "probably"    be    destroyed. 
AT&T  does  not  support  these  generaliza-  " 
tions  with  any  evidence  that  substan- 
tially increased  fill  and  costs  would  nec- 
essarily result  from  resale  and  sharing  of 
Telpak;  we  are  not  willing  to  make  such 
assumptions  in  the  absence  of  a  more 
reasoned  analysis  that  AT&T  has  pro- 
\ided.  Moreover,  AT&T's  argument  that 
the   eventual   shift   away   from   Telpak 
would  "result  in  a  diminished  contribu- 
tion to  overall  common  costs  of  the  com- 
pany" (AT&T  Comments  at  28)  is  prem- 
ised on  the  position  that  Telpak  rates 
have  made  and  will  continue  to  make 
contributions  "to  overall  common  costs" 
— i.-'Sues  which  are  before  us  in  Docket 
No.  18128  and  which  we  decline  to  re- 
solve in  this  proceeding  in  support  of  the 
restrictions  on  resale  and  sharing  of  Tel- 
pak. Even  if  AT&T's  position  had  merit 
and  Telpak  could  not  exist  without  the 
restrictions  on   resale  and  sharing,  we 
find  that  its  continued  availability  is  not 
as  important  to  the  public  as  are  the 
benefits  which  we  see  as  resulting  from 
resale  and  sharing  (see  paragraphs  75- 
88,  infra).  As  ye  noted  above,  we  have 
never  found  that  Telpak  Is  the  only  bulk 
offermg  available  as  a  resnonse  to  pri- 
vate microwave,  and  in  this  proceeding 
we  do  not  hold  that  AT&T  could  not  re- 
spond to  our  order  herein  by  making 
available  another  bulk  offering  which  is 
consistent  with  our  policy. 

45.  At  this  point,  we  consider  resale  of 
Telpak  as  distinct  from  sharing  of  Tel- 
pak. Although  the  concepts  are  similar 
in  many  respects,  separate  justifications 
exist  for  removing  the  restrictions  now 
found  in  the  AT&T  private  line  tariff 
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Tlie  gerleral  principles  regarding  Section 
202(a)    of  the  Act,   set  forth  in  para- 
graphs 34-37,  supra,  are  especially  rele- 
vant to  the  resale  of  Telpak.  In  I.C.C.  v. 
Delaware.  L*&  W.  RR.  Co.,  supra,  the 
Supreme  Court  held  that  a  carrier  could 
not  deny  service  to  a  shipper  simply  be- 
cause it  was  not  the  real  owner  of  the 
goods;     We    find     that    discrimination 
against  a  communications  customer — in 
this  case,  by  the  carriers  refusal  to  pro- 
vide service  to  a  reseller — is  unlawful  if 
it  is  based  only  uiwn  the  fact  that  the 
customer  is  not  the  ultimate  user  of  the 
service.   Likewise,   the  carrier  may  not 
lawfully  discriminate  by  refusing  to  pro- 
vide Telpak  service  to  a  customer  which 
is  a  potential  competitor.  The  reseller 
has  a  bulk  requirement  for  Telpak  serv- 
ice just  as  does  any  other  customer  will- 
ing to  pay  for  Telpak.  Accordingly,  there 
is  no  justification  for  AT&T's  refusal  to 
provide  Telpak  to  a  reseller,  while  mak- 
ing it  available  to  a  customer  which  pur- 
ports to  use  all  the  service  for  its  own 
needs.  It  is  noteworthy  in  this  regard  to 
observe  that  Telpak  was  originally  justi- 
fied only  because  of  the  existence  of  prl- 
.  vate  microwave  systems  as  competition 
witii    the    senice    provided    by    AT&T. 
There  is  no  suggestion  in  this  record  that 
Telpak  has  ever  been  restricted  to  cus- 
tomers which  had  the  capability  and  de- 
sire to  switch  to  private  microwave.  In- 
stead, the  record  indicates  that  Telpak 
has  been  offered  to  any  customer ex- 
cept a  reseller— which  ordered  it."  Viewed 
in  this  light,  the  prohibition  on  resale 
does  not  in  any  rational  sense  advance 
the  purpose  upon  which  Telpak  was  ini- 
tially founded;  it  is  instead  a  discrimina- 
tion against  carriers  having  a  need  for 
the  service. 

46.  Although  the  foregoing  would  ap- 
pear to  be  applicable  to  prohibitions  on 
the  sharing  of  Telpak,  we  find  separate 
justification   for  requiring  the  removal 
of  restrictions  on  the  unlimited  sharing 
of  Telpak.  We  begin  with  recognition  of 
the  fact  that  the  lawfulness  of  Telpak 
sharing  was  before  this  Commission  in 
Docket  No.   17457,  the  Telpak  Sharing 
case.  In  our  decision.  23  F.C.C    2d  606 
(1970),  we  found  that  unlimited  sharing 
of  Telpak  was  the  best  of  the  alterna- 
tives in  the  record.  The  Court  of  Appeals 
reversed    in    American    Telephone    and 
Telegraph  Co.  v.  F.C.C,  449  F.2d  439  (2d 
Cir.  1971),  because  we  prescribed  unlim- 
ited sharing  without  making  the  statu- 
tory finding.  The  Court  commented: 

The  Impact  of  (the  Commission's!  order 
requiring  unlimited  sharing  la  to  fix  and 
prescribe  rates  for  application  to  an  enlarged 
group    of    cxistomers;    and    since    the    lower 
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Telpak  rates  are  not  now  available  to  this 
enlarged  group,  the  order  In  effect  is  equiv- 
alent to  an  order  requiring  a  large  scale  rate 
reduction.  Under  {  205(a)  the  Commission 
caimot  prescribe  a  rate  without  finding  that 
the  rate  prescribed  Is  Just  and  reasonable. 
•  •  •  •  • 

If  Telpak  without  sharing  unlawfully  dis- 
criminates between  bulk  users  suad  small 
u.sers.  then  the  overall  Telpak  rate  structure 
is  unlawful,  for  the  essence  of  Telpak  is  a 
reduced  rate  limited  to  large  volume  users 
(449  F.  2d  at  451,452) 

The  Court  went  on  to  find  that  the 
Commission  rested  its  requirement  of 
milimited  sharing  on  the  finding  that  the 
basic  Telpak  rate  structure  was  unlawful. 
The  Court  found  that  such  action  was 
not  permissible  because  tlie  Commission 
made  no  specific  finding  as  to  the  law- 
fulness of  the  Telpak  rate  structure  or 
any  subsidiary  findings;  such  as  that: 

•  *  •  the  Telpak  rate  structure  was  un- 
lawful because  the  low  rates  were  not  justi- 
fied by  the  competition  of  private  microwave: 
that  the  rates  to  laige  customers  were  not 
compensatory:  or  that  for  some  other  reason 
the  offering  of  low  rates  to  only  those  cus- 
tomers was  unlawfully  dlscrlminBtory,  449  F. 
2d   at    452    i  Empha.'.is    added  I 


""The  specialized  common  carriers'  argu- 
ments In  this  regard  overlook  the  fact  that 

ATA.T  at  the  tariffed  rates  and  then  res«U 
the  service  to  their  own  customers  Thtia. 
the  shift  of  customers  to  AT&T  does   not 

neces-^arlly  follow. 


•However,  as  we  noted  In  paragraph  5, 
supra,  AT&T  provides  Telpak  JolnUy  with 
Western  Union  (but  with  no  other  carrier). 
Also  AT&T  makes  available  to  Western  Union 
( but  to  no  other  carrier  "supergroups"  of  60 
communicatlonB  channels.  Western  Union 
can  then  resell  thla  bulk  offering  to  lU 
customers.  Thus,  AT&T  has  selected  one  car- 
rier. Western  Union,  for  the  Joint  provisions 
and  resale  of  bulk  offerings,  but  has  denied 
other  carriers  this  opportunity. 


The  Court  also  noted  that  in  Docket  No. 
17457,  the  overall  lawfulness  of  Telpak 
was  not  in  issue,  and  that  the  assump- 
tion that  Telpak  itself,  without  sharing, 
is  imlawfully  discriminatory  files  inlhe 
face  of  the  prior  decision  upholding  the 
competitive  justification  for  Telpak  C 
and  D. 

47.  Several  parties  responded  to  the 
Notice  with  the  argument  that  the  Com- 
mission could  not  legally  require  un- 
limited sharing  of  Telpak.  This  position 
is  clearly  wrong;  no  court  has  so  held.  See 
449  F.2d  at  453;  Natl  Ass'n  of  Motor  Bus 
Owners  v.  F.C.C,  460  F.2d  561,  n.  3  (2d 
Cir.  1972) .  In  considering  the  sharing  of 
Telpak.  we  first  point  out  that  AT&T 
has  extended  the  benefits  of  low  Telpak 
rates  to  selected  non-bulk  users. 

At  first,  limited  sharing  was  permitted 
for  certain  entities  which  were  eligible  to 
share  private  microwave;  more  recently, 
sharing  of  Telpak  has  been  pennitted  by 
extending  service  to  selected  Intermedi- 
aries acting  on  behalf  of  third  parties 
who  thereby  could  aggregate  their  priv- 
ate line  requirements.  There  is  no  evi- 
dence in  this  record  which  justifies  the 
maimer  in  which  such  intermediaries 
have  been  selected.  The  lawfulness  of 
these  "single  customer  exceptions"  Is 
discussed  in  Appendix  E,  and  we  find 
them  to  be  unlawfully  discriminatory. 

48.  We  turn  now  to  the  argument 
raised  by  AT&T  in  its  Comments  (pp. 
21-S)  that  imlimited  sharing  of  Telpak 
would  require  its  repricing  in  a  way 
which  would  "probably  destroy  its  util- 
ity as  a  competitive  response  to  private 
microwave."  (AT&T  Comments  at  2). 
ARINC  also  argued  competitive  neces- 
sity in  support  of  Its  "single  customer" 
status — a  matter  which  we  discuss  in 
Appendix  E.  We  have  rejected  ARINC's 
competitive  necessity  argtiment,  and  we 
are  likewise  unable  to  accept  AT&T's  un- 
supported assertion  that  competitive 
necessity  justifies  the  retention  of  the 
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sharing  restrictions.  As  we  mentioned 
in  paragraph  44,  we  do  not  accept  the 
contention  that  removal  of  the  restric- 
tions necessarily  requires  any  substantial 
repricing  of  Telpak.  Even  if  a  repricing 
were  required,  we  note  that  AT&T  has 
on  several  occasions  increased  the  Telpak 
rates  since  the  service  was  instituted. 
There  was  no  showing  in  this  record  that 
these  price  increases  lessened  Telpak  as 
a  competitive  alternative  to  private  mi- 
crowave; accordingly,  we  do  not  view  any 
repricing  due  to  the  removal  of  the  shar- 
ing restrictions  as  Inherently  destroying 
Telpak  as  a  competitive  response.  In  any 
event,  as  we  have  previously  stated 
< paragraph  43,  supra),  we  have  never 
held  that  Telpak  is  the  only  proper  re- 
sponse to  any  competition  from  private 
microwave. 

49.  The  action  we  take  herein  is  con- 
sistent with  the  Coxu-t's  decision  in  Its 
review  of  the  Telpak  Sharing  case.  The 
Court  upheld  the  Commission's  finding 
that  the  existing  sharing  provisions  were 
unlawfully  discriminatory,  but  reversed 
because  unlimited  sharing  was  not  war- 
ranted to  be  just  and  reasonable.  Here, 
we  find  that  the  record  support.^;  the  find- 
ing that  unlimited  sharing  is  a  just  and 
reasonable    practice    which    will    bring 
about  important  public  benefits  <see  par- 
agraphs   75-88,    infra » .    Although    the 
Court  stated  that  unlimited  sharing  was 
equivalent  to  an  order  of  a  "large  scale 
rate  reduction,"  we  find  that  the  Telpak 
offering  as  it  now  exists  allows  sharing 
at  the  lower  rates  by  the  larger  commimi- 
catlons  users  such  as  the  airlines  and 
government.  Although  a  number  of  users 
will  doubtless  receive  service  at  the  lower 
rates  now  available  to  larger  users,  we 
do  not  see  a  'iarge  scale  rate  reduction" 
happening.  We  have  concluded   (para- 
graphs 56-62,  infra>  that  AT&T  did  not 
adequately  quantify  the  revenue  changes 
which  would  result  from  unlimited  resale 
and  sharing.  Accordingly,  we  believe  that 
we  may  require  AT&T  to  remove  the  im- 
lawful  discrimination  without  determin- 
ing the  exact  revenue  impact  thereof  or 
setting  the  rates  for  service  provided 
P.P.C.,  373   P.   2d   485    <5th  Cir.    1967). 
With   respect   to   the  Court's   comment 
that  there  Is  an  inconsistency  between 
requiring  unlimited  sharing  and  author- 
izing a  bulk  rate  for  communications, 
we   note   that  Telpak   is   not   and  has 
not    been    a    bulk    rate    in    the    literal 
sense  of  the  term.  The  benefits  of  the 
lower  Telpak  rates  have  been  extended  to 
large  users  and  selected  small  users  (act- 
ing through  Intermediaries)    alike,  re- 
gardless of  whether  the  customer  could 
or  would  shift  to  private  microwave  If 
the  Telpak  rate  were  not  available.  When 
viewed  in  its  actual  application,  Telpak 
Is  not  a  "bulk  rate".  It  is  a  pricing  scheme 
which  provides  a  discount  to  large  cus- 
tomers (except  resellers)  and  select  small 
customers.  Accordingly,  It  Is  not  con- 
sistent with  the  concept  of  a  bulk  rate, 
justified  by  competitive  necessity,  to  re- 
quire that  the  artificial  and  discrimina- 
tory restrictions  on  Telpak  resale  and 
sharing  be  eliminated  by  making  the 
service  available  to  all  users  willing  to 


pay  the  applicable  tariff  charge."  In 
summary,  we  have  examined  the  law- 
fulness of  the  restrictions  on  resale  and 
sharing  of  Telpsdc,  in  light  of  the  features 
of  Telpak  which  allegedly  make  it  a 
unique  offering.  We  find  that  there  is  no 
convincing  evidence  that  either  unlimited 
sharing  or  resale  of  Telpak  will  increase 
its  cost  to  the  point  that  it  is  no  longer 
attractive.  Even  If  such  repricing  did 
follow,  we  find  that  AT&T  has  failed  to 
show  that  Telpak  would  thereby  no 
longer  be  a  competitive  response  to  pri- 
vate microwave,  or  that  any  competitive 
response  is  still  required.  We  find  that 
Telpak  is  not  now  a  "bulk  rate"  but  Is 
instead  characterized  by  restrictions  on 
sharing  and  resale  'and  exceptions 
thereto)  which  are  artificial  barriers  to 
the  enjoyment  of  the  rates  except  by 
large  users  and  small  users  acting 
through  intermediaries  upon  arbitrary 
criteria  not  explained  in  this  record, 
Thus,  we  find  that  the  Telpak  restric- 
tions are  unjust  and  unreasonable  and 
unlawfully  discriminatoi-y  under  sections 
20Kb)  and  202(a)  of  the  Act.  Moreover, 
we  have  considered  the  record  herein  and 
conclude  that  imllmlted  sharing  and  re- 
sale of  Telpak  are  just  and  reasonable 

Other  CoNsroERAXiONS  Rfc.*>fding 
Lawfulness 

a.  mts  *  wats 

50.  We  concluded  in  paragraphs  38-42. 
supra,  that  the  broad  prohibitions  on 
the  sharing  and  resale  of  private  line 
service  were  unjust  and  unreasonable 
and  unlawfully  discriminatory.  There 
remain  a  number  of  matters  which  war- 
rant our  attention  and  which  relate,  in 
one  way  or  another,  to  whether  some 
type  of  restrictions,  different  from  those 
now  existing,  would  be  appropriate.  First, 
however,  we  explain  why  we  do  not  re- 
quire any  change  in  the  restrictions  on 
WATS  and  MTS." 

51.  As  heretofore  noted  'paragraph 
16 ) ,  AT&T  opposes  all  modifications  of  its 
tariff  restrictions  on  resale  and  sharing 
except  those  which  the  carrier  itself 
makes.  However,  AT&T's  only  comment 
on  MTS  resale  is  that  it  presents  fewer 
problems  than  resale  of  other  services 
because  both  revenues  and  costs  are 
usage  sensitive  and  that,  absent  a  change 
in  cost  disproportionate  to  revenue,  the 
revenue/cost  relationship  will  remain 
fixed  as  costs  increase  (AT&T's  Com- 
ments at  18).  GTE  opposes  MTS  resale 
because  it  would  create  an  unnecessary 
markup  in  toll  charges;  would  create 
an  unlimited  class  of  new  entities  subject 
to  Commission  jurisdiction;  and  would 
lead  to  a  direct  conflict  with  state  regu- 


•"  Because  we  do  not  have  before  us  a  true 
"bulk  rate"  available  only  to  large  users 
who  would  shift  to  private  microwave  absent 
the  rate,  we  need  not  decide  whether  sharing 
and  resale  restrictions  applicable  thereto 
would  be  Just  and  reasonable. 

"  Although  we  only  refer  herein  to  AT&T's 
"monopoly  services",  our  reasoning  applies 
equally  to  the  "monopoly  services"  o*  West- 
em  Union  and  the  otJier  telephone  oo«n- 
pauies. 


Tatory  authorities  (GTE's  Comments  at 
23) .  Thus,  the  carriers  do  not  raise  any 
serious  allegations  of  financial  harm  in 
support  of  their  objections  to  elimina- 
tion of  the  tariff  provision  on  resale  of 
MTS. 

52.  Various  parties  to  this  proceeding 
have  requested  us  to  remove  the  tariff 
prohibition  on  resale  of  MTS.  NATA 
proposes  that  apartment  dwellers  should 
be  permitted  to  share  PBX  equipment 
in  an  arrangement  which  would  have 
the  entire  apartment  building  as  the  cus- 
tomer of  the  Bell  companies.  NATA  con- 
tends that  this  will  alleviate  the  capital 
requirements  of  the  telephone  com- 
panies, lead  to  more  efiQcient  apartment 
design,  and  result  in  savings  on  inter- 
state calls  to  apartment  dwellers.  Wells 
National  Service  Corporation  proposes 
a  resale  operation  involving  hospitals. 
AT&T  views  both  NATA's  and  Wells' 
proposal  as  beyond  the  scope  of  this 
proceeding;  it  asserts  that  NATA  raises 
an  interconnection  puestion  pronerly  at 
issue  in  Docket  Nos.  19528.  14419  and 
19691  and  that  Wells'  proposal  concerns 
the  provision  of  local  exchange  service 
I  AT&T's  Renly  Comments  at  3) . 

53.  We  will  not  require  any  change  in 
the  prohibitions  on  MTS  resale  and 
sharing.  We  rote  that  this  issue  raises 
difficult  questions  previously  considered 
by  this  Commission  In  1943.  See  Special 
Telephone  Charges  of  Hotels,  etc.,  10 
FCC.  252  (1943>.  At  that  time  we  con- 
sidered the  practice  of  hotels,  apart- 
ments and  clubs  In  placing  surcharges 
on  Interstate  toU  calls  received  or  sent 
by  guests,  tenants,  or  club  members.  We 
found  that  in  placing  surcharges  on  in- 
terstate toll  calls.  the.<:e  entities  were  act- 
ing as  agents  of  the  telephone  company 
and  that  the  telephone  company  was 
therefore  in  violation  of  section  203ic> 
because  the  surcharges  had  not  been 
tariffed.  We  ordered  the  telephone  com- 
panies to  cease  and  desist  from  this 
practice,  and  they  did  so  by  imposing  a 
prohibition  on  tariff  surcharges. 

54.  While  resale  of  MTS  might  not 
cause  any  financial  harm  to  telephone 
companies,  the  Imposition  of  surcharges 
on  interstate  toll  calls  by  hotels,  hospi- 
tals, and  clubs  could  have  an  adverse 
economic  impact  on  certain  segments  of 
the  using  public.  However,  this  record 
does  not  contain  adequate  Information 
with  respect  to  the  respective  benefits 
and  detriments.  The  hotel  and  motel  in- 
dustry, which  presumably  would  be  af- 
fected by  a  change  in  the  present  tariff 
prohibitions,  did  not  file  comments,  nor 
did  any  other  party  submit  detailed  in- 
formation on  this  complex  issue.  Thus, 
we  believe  that  it  is  apprtH^rlate  not  t» 
make  any  changes  in  the  existing  re- 
strictions. 

55.  With  respect  to  WATS,  we  note 
that  in  A.T.&T..  46  P.P.C.  2d  81(1974), 
we  removed  from  Docket  No.  19129  cer- 
tain Lssues  concerning  the  lawfulness  of 
the  WATS  tariff  and  placed  them  in  Is- 
sue in  Docket  No.  19989.  the  WATS  in- 
vestigation. Included  in  those  issues  was 
the  lawfulness  of  the  restrictions  on 
sharing  and  resale  of  WATS.  See  46 
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P.C.C.  2d  at  85:  Associated  Students  of 
the  University  of  Arlaona  et  al..  43  P.C.C. 
2d  197.  199  (1973).  In  our  decl8l<Hi  in 
Docket  No.  19989,  we  stated  that  we 
stated  that  we  would  determine  the  law- 
fulness of  the  restrictions  In  the  WATS 
tariff  In  this  proceeding.  See  A.T.&T., 
P.C.C.  2d (PCC  76-497)  re- 
leased June  2,  1976).  The  record  before 
us  Indicates  that  there  are  reasons  why 
the  restrictions  on  WATS  must  be  viewed 
differently  from  those  on  private  line 
service.  Plrst,  although  ranoval  of  the 
restrictions  might  lead  to  a  further 
equalization  of  service  and  rates  between 
large  and  small  communication  users, 
the  removal  of  the  restrictions  might 
result  in  a  significant  shift  of  MTS  users 
to  the  WATS  offering.  This  shift  would 
decrease  MTS  revenues,  possibly  requir- 
ing a  rate  increase  for  MTS,  and  might 
lead  to  an  adverse  Impact  on  the  revenue 
requirements  for  intrastate  service  as  a 
result  of  changes  in  the  separations  data. 
Moreover,  both  MTS  and  WATS  are 
switched  services,  with  characteristics 
distinct  from  those  of  private  line  serv- 
ice, and  we  are  not  prepared  to  warrant 
that  removal  of  the  restrictions  on 
WATS  would  lead  to  the  benefits  which 
we  foresee  for  private  line  service  (see 
paragraphs  75-88.  Infra).  Accordingly, 
we  win  not  require  removal  of  the  re- 
.<5trictions  on  sharing  and  resale  of 
WATS.  In  view  of  this  action,  we  are 
not  reviewing  AT&T's  present  practices 
under  and  Interpretation  of  its  MTS  and 
WATS  tarifts. 

B.    AT&T's  ECONOMIC  IMPACT  STUDY 

56.  AT&T  and  GTE  both  allege  that 
they  will  suffer  financial  harm  if  exist- 
ing tariff  restrictions  on  resale  and  shar- 
ing are  substantially  modified.  GTE  did 
not  support  Its  allegations  of  financial 
harm  with  any  studies,  but  instead  re- 
quested that  the  Commission  perform  its 
own  studies  (GTE's  Reply  Comments  at 
6).  AT&T  did  submit  a  limited  study 
supporting  its  allegations  of  financial 
harm  (AT&T's  Comments.  Attachment 
No.  1) .  In  this  study  AT&T  attempted  to 
estimate  revenue  and  cost  effects  upon 
Bell  companies  following  one  year  of  un- 
limited resale  and  sharing  of  F\ill  Busi- 
ness Day  WATS  and  Telpak.  AT&T 
estimated  revenue  losses  and  cost  in- 
creases due  to  customer  shifts  from  MTS, 
Pull  Business  Day  WATS  and  Telpak.  In 
particular.  AT&T  estimated  revenue 
losses  and  cost  increases  due  to  cus- 
tomer shifts  from  MTS,  Pull  Business 
Day  WATS.  non-Telpak  private  line 
services  under  AT&T  Tariff  P.C.C.  No. 
260,  and  SOC  offerings  to  Telpak;  and 
from  Measured  Time  WATS  and  MTS 
to  Pun  Business  Day  WATS.  AT&T  did 
not  attempt  to  estimate  the  revenue  and 
cost  effects  upon  Bell  companies  follow- 
ing one  year  of  unlimited  resale  and 
sharing  of  private  line  services  other 
than  Telpak  and  classes  of  WATS  other 
than  Full  Business  Day  WATS.  In  par- 
ticular, AT&T  did  not  attempt  to  esti- 
mate the  revenue  and  cost  effects  of  the 
following  potential  customer  shifts  after 
one  year  of  unlimited  resale  and  sharing 
of  all  AT&T's  coniinunlcatlons  services 


and  faclUties:  shifts  frnn  MTS  and 
WATS  to  non-Telpak  private  line  serv- 
ices; shifts  Into  or  out  of  Inward  WATS; 
and  shifts  Into  Measured  Time  WATS. 

57.  AT&T  gives  t-wo  reasons  for  its 
failure  to  supply  studies  in  support  ot  its 
allegation  of  financial  harm  resulting 
from  unlimited  resale  and  sharing  of 
services  other  than  Telpak  and  Pull 
Business  Day  WATS.  Plrst,  AT&T  states 
that  it  was  given  insufBclent  time  to  per- 
form a  complete  study  detailing  all 
probable  effects  following  elimination 
of  all  tariff  restrictions  on  resale  and 
sharing.  Second,  AT&T  states  that  the 
time  constraint  made  it  necessary  to 
focus  solely  on  Telpek  and  Full  Business 
Day  WATS  because  these  services,  in 
AT&T's  opinion,  are  the  most  suscepti- 
ble Bell  offerings  to  unlimited  resale  and 
sharing  in  the  first  year  after  all  tariff 
i-estrictions  on  these  activities  are  elimi- 
nated. 

58.  We  stated  in  the  Notice  that  al- 
legations of  financial  harm  should  be 
sui^x>rted  by  studies  underlying  these 
allegations.  We  further  requested  that 
any  revenue  losses  should  be  shown  In 
dollar  amounts  and  as  a  change  in  the 
rate  of  return  (expressed  as  a  percentage 
point  after  adjusting  for  cost  increases) . 
Finally,  when  no  study  had  been  made 
in  support  of  an  allegation  of  financial 
harm,  because  data  was  unavailable  or 
for  other  reasons,  we  stated  that  "an 
explanation  of  the  difficulties  should  be 
appended,  along  with  a  complete  discus- 
sion of  the  neces.sary  study  •  *  *" 
Notice  (paragraph  35) .  By  failing  to  sub- 
mit studies  without  explanation  GTE  has 
not  complied  with  the  procedures  speci- 
fied in  the  Notice.  Although  AT&T  has 
submitted  a  limited  study  supporting  its 
allegations  of  financial  harm  and  has 
.Ttated  reasons  why  a  complete  study  was 
not  imdertaken.  we  find  the  study  to  be 
methodologically  defective  and  the  rea- 
sons for  not  doing  a  complete  study  to  be 
inadequate. 

59.  In  its  study  of  the  revenue  and  cost 
effects  on  the  Bell  companies  following 
one  year  of  unlimited  resale  and  shar- 
ing of  Pull  Business  Dav  WATS  and  Tel- 
pak. AT&T  concludes  that  the  resultant 
negative  effect  on  the  Bell  Companies — 
taking  into  account  both  revenue  losses 
and  cost  increases— would  be  $178.5  mil- 
lion armually."  AT&T  further  asserts 
that  this  Is  a  "least  loss"  estimate  be- 
cause no  attempt  was  made  to  estimate 
the  revenue  and  cost  effects  due  to  cus- 
tomer shifts  between  other  Bell  offerings 


•As  OTP  observes,  this  figure  represents 
only  0.76%  of  Bell  System  tot«l  annual  rev- 
enue Iri  1973  and  2.0%  of  Bell's  1973  Inter- 
state toll  service  revenue.  And  OTP  further 
notes  that  If  MTS  ratepayers  entirely  carried 
the  burden  of  such  a  decrease  In  annual  re- 
venues and  an  Increase  In  annual  costs,  they 
would  have  to  pay  only  about  5  cents  more 
per  Interstate  call.  Finally,  OTP  observes  that 
If  AT&T's  estimated  MTS  revenue  loss  were 
absorbed  In  Interstate  toll  rates,  the  Increase 
would  be  approximately  3.3  cents  per  call. 
(OTP's  Reply  Comments  at  30) .  Also,  because 
we  are  n6t  requiring  the  removal  of  the  re- 
strictions on  WATS,  any  revenue  effect  based 
on  AT&T's  methodology  would  be  less  than 
•178  5  million 


following  unlimited  resale  and  sharing 
of  these  offerings.  We  find  AT&T's  study 
to  be  defective  in  both  the  estimations 
of  revenue  losses  and  cost  Increases  due 
to  full  resale  and  sharing  of  Telpak  and 
Pull  Business  Day  WATS. 

60.  In  quantifying  the  cost  effects  of 
unlimited  resale  and  sharing  of  Telpak 
and  PuU  Business  Day  WATS.  AT&T  has 
relied  upon  the  costing  programs  "Pri- 
vate Line  Incremental  Annual  Costs" 
(PLIAO  and  "Incremental  Network 
Costs"  <INC).  both  of  which  AT&T  uti- 
lized in  Docket  No.  19919,  the  HiLo  pro- 
ceeding. In  A.T.&T.,  55  P.C.C.  2d  224 
(1975),  reconsideration  denied,  58  P.C.C. 
2d  362  (1976).  we  found  that  the  docu- 
mentation supporting  the  PLIAC  model 
was  inadequate,  and  we  thus  were  un- 
able to  make  a  favorable  finding  relative 
to  the  validity  of  AT&T's  cost  estimates 
in  that  proceeding.  55  P.C.C.  2d  at  237. 
AT&T  has  submitted  no  further  expla- 
nation of  the  PLIAC  programs  in  this 
proceeding,  and  therefore  we  are  com- 
pelled to  again  reject  the  cost  effect  esti- 
mation in  its  study. 

61.  We  also  find  AT&T's  i-evenue  loss 
estimates  to  be  without  adequate  docu- 
mentation. The  study  is  replete  with  un- 
supported assumptions  about  customer 
behavior.  For  example.  AT&T  assumes 
that  present  business  customers  of  WATS 
and  MTS  in  major  metropolitan  areas 
and  large  cities  (as  determined  by 
AT&Ts  Tariff  No.  264>  wiU  swiftly  shift 
to  Telpak  and  WATS.  Nowhere  does 
AT&T  take  into  account  that  services 
over  the  national  telephone  network  may 
qualitatively  differ  from  private  line  serv- 
ices In  ways  that  may  make  Telpak  un- 
attractive to  present  WATS  and  MTS 
customers.  And  in  estimating  tlie  revenue 
effects  of  customer  shifts  from  MTS  to 
shared  and  resold  Telpak.  AT&T  assumes 
a  stimulation  effect  equal  to  one  half  of 
the  savings  that  each  customer  expe- 
riences by  making  the  shift.  Nowhere  is 
there  any  explanation  for  this  assumed 
value  and  why  it  is  not  higher  or  lower. 

62.  Other  illustrations  of  unsupported 
assumptions  could  be  given,  but  we  think 
that  one  assumption  by  itself  compels  us 
to  reject  AT&T's  study.  The  entire  study 
is  predicated  on  the  assumption  that 
Telpak  and  WATS  rates  stay  constant 
despite  substantial  shifts  of  customers 
into  these  services  and  despite  the  usage 
sensitive  nature  of  Telpak  and  WATS 
rates.  However,  this  assumption  contra- 
dicts two  of  AT&T's  basic  positions:  that 
unlimited  resale  and  sharing  of  Telpak 
will  probably  lead  to  higher  Telpak  rates 
and  perhaps  elimination  of  the  Telpak 
bulk  discount;  and  that  unlimited  resale 
and  sharing  of  WATS  may  lead  to  up- 
ward repricmg  of  WATS.  Because 
AT&T's  entire  study  rests  on  an  assump- 
tion contradictory  to  basic  AT&T  posi- 
tions, we  feel  compelled  to  reject  the  con- 
clusions of  the  study. 

C.  OTHER  PRIVATE  LINE  SERVICES 

63.  FX  service  Is  private  line  service 
which  is  connected  with  the  switched 
telephone  network  at  one  end;  the  pri- 
vate line  may  be  one  point-to-point  line. 
or  a  through  connection  of  several  pri- 
vate lines,  A  CCSA  Is  a  particular  man- 
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ner  in  which  through  connections  of  pri- 
vate lines  may  be  automatically  ccaifl- 
gured  for  given  periods  of  time. 

The  PX  and  CCS  A  offerings  are  private 
line  offerings,  and  we  find  no  reason  to 
treat  them  differently  from  other  pri- 
vate line  services  which  are  now  to  be 
made  available  for  unlimited  resale  and 
sharing.  AT&T  did  not  provide  any  eco- 
nomic Impact  study  relative  to  these 
services,  nor  did  it  advance  any  special 
reasons  for  considering  the  restrictions 
as  they  apply  to  FX  and  CCSA  as  any 
different  from  those  on  other  private 
line  ser\ice. 

64.  Unlimited  resale  and  sharing  of  a 
private  line  service  does  not.  of  course, 
encompass  the  conversion  of  that  private 
line  service  Into  MTS  or  the  equivalent 
thereof.  Thus,  any  resale  or  sharing  of 
FX  service  must  maintain  the  basic  pri- 
vate line  character  of  that  sen-ice.  Under 
present  policy,  to  qualify  as  a  private  line 
service,  at  least  one  aspect  of  the  service 
must  be  a  dedicated  facility  not  used  or 
usable  for  local  telephone  exchange  serv- 
ice. 

05.  Before  disciLssing  the  effect  of  re- 
Bale  and  sharing  of  private  line  service 
other  than  Telpak  or  FX.  we  note  that  In 
1974.  only  $560  million,  or  G'^c,  of  AT&T's 
total  Interstate  revenues  came  from 
non-Telpak  private  line  service.  Of  this 
amount,  $454  million,  or  82%,  came  from 
voloe  grade  and  under  private  line  serv- 
ice which  allowed  >olnt  use  arrangement; 
$471  Boillloii  cAme  from  private  line  serv- 
ice aU&wing,  in  addition,  resale  by  com- 
posite data  service  vendors.  Thus,  the 
e«onomi«  Impact  of  eliminMion  of  the 
restrictions  tn  Chk  area  is  not  signl&- 
cantly  larg«.  Nonetheless.  AT&T  bae 
opposed  shared  use  of  all  discrete  broad- 
band offerings,  and  we  will  separately 
consider  certain  of  its  objections.  The 
amount  of  revenue  shift  for  these  services 
was  not  studied  by  AT&T,  as  noted  In 
paragraph  56,  supra. 

66.  Heretofore,  individual  voice  tele- 
phone and  other  voice  grade  channels 
have  been  available  under  Series  2000, 
3000,  and  4000.  If  Series  8000  were 
opened  up  to  resale  and  all  forms  of 
sharing,  the  using  public  could  now  ob- 
tain Individual  voice  telephone  and  other 
voice  grade  private  line  channels 
tiirough  resale  and  shared  use  of  Series 
8000  private  line  service.  Similarly.  In- 
dividual teletypewriter  and  other  tele- 
graph grade  private  line  channels  have 
heretofore  been  available  under  Series 
1000  through  Series  4000.  If  Series  8000 
were  opened  up  to  resale  and  all  forms 
of  sharing,  the  using  public  could  now 
obtain  Individual  teletjpewriter  and 
other  telegraph  grade  services  through 
resale  and  shared  use  of  Series  8000 
service.  Heretofore,  sharing  under  Series 
1000,  2000,  3000  and  4000  has  been 
limited  to  joint  use  arrangements.  Re- 
moval of  the  general  tariff  prohibition 
on  resale  and  other  Intermediary  acti- 
vities would  allow  the  asing  public  to 
engage  In  other  forms  of  sharing  with 
respect  to  voice  grade  and  under  private 
line  services.  In  particular,  sharing 
through  a  non-profit  intermediary  entity 
would  be  an  alternative  to  Joint  use 


arrangements  under  Series  1000,  2000, 
3000,  and  4000.  Heretofore,  resale  of 
Series  1000  through  4000  and  Series  8000 
service  has  been  permitted  to  a  limited 
extent  by  composite  data  service  ven- 
dors. At  this  time,  we  cannot  predict 
the  additional  private  line  services  which 
would  be  made  available  for  resale  of 
private  because  of  the  rapid  growth  in 
technology  that  resellers  could  employ 
in  connection  with  AT&Ts  transmission 
facilities. 

In  summary,  removal  of  the  general 
prohibition  on  resale  and  shared  use  with 
respect  to  Series  1000  through  4000  and 
Series  8000  would  mean  that  voice  grade 
and  under  private  line  services  could 
now  be  obtained  under  Series  8000  as 
well  under  Series  1000  through  4000; 
that  all  forms  of  sharing  would  now  be 
available  to  the  public  in  their  utiliza- 
tion of  Series  1000  through  4000  and 
Series  8000;  and  that  the  public  could 
now  take  advantage  of  additional  point- 
to-point  and  multi-point  voice  grade 
and  under  private  line  services  offered 
by  resale  entitles. 

67.  AT&T  has  objected  to  resale  and 
sharing  of  Series  8000  voice  grade  chan- 
nels, apparently  because  this  may  lead 
to  revenue  loss  from  Series  2000  through 
4000  services  U  users  shifted  to  Series 
8000  in  order  to  satisfy  voice  firade  pri- 
vate line  requirements :  Thus,  AT&T  may 
therefore  be  compelled  to  upwardly  re- 
price  Series   8000   service,   and   preseit 
Series  8000  customers  may,  aa  a  r«sult  of 
Uaese  rate  increase*,  discontinue  taking 
service  from  AT&T.  Although  ATiT  has 
nowhere  expressly  invoked  the  competi- 
tive xicccssity  doctrine  as  justif>ing  the 
maintenance  of  current  Series  8000  rat«s. 
insofar  as   they   are   lower  than  rates 
under  Scries  2000  through  4000  for  com- 
parable services,   competitive  necessity 
appears  to  underlie  AT&T's  objection  to 
resale  and  shared  use  of  Series  8000  voice 
grade  channels.  A  showing  of  competi- 
tive  necessity   would   require   that   the 
carrier  show  that  three  criteria  are  met. 
See  the  Telpak  Sharing  case."  In  this 
proceeding,    AT&T    has    not    even    at- 
tempted to  meet  any  of  these  criteria. 
AT&T  has  made  no  efforts  to  establish 
that  present  Series  8000  customers  wovild 
switch  to  competitive  alternatives  but  for 
present  Series  8000  voice  grade  channels 
rates;  that  present  Series  8000  rates  per 
channel  are  just  sufficiently  discounted 
from  Series  2000  through  4000  rates  to 
prevent  customer  losses  to  competitive  al- 
ternatives;  and  that  Series  8000  rates 
for  voice  grade  private  line  services  are 
compensatory.  Having  failed  to  establish 
competitive  necessity  in  justification  of 
Series  8000  voice  grade  channel  rates, 
AT&T  may  not  assert  that  It  will  lose 
present  Series  8000  customers  If  Series 
8000  rates  are  Increased.  And  Increased 
Series  8000  rates  would  allow  AT&T  to 
recoup  any  revenues  lost  from  Series  2000 
through  4000  due  to  full  sharing  of  Series 
8000  voice  grade  service.  Moreover,  an  In- 
crease in  Series  8000  rates  may  be  im- 
necessary  If  full  resale  and  sharing  of 


•*6ee  footnote  4,  Eupra. 


Series  8000  channels  leads  to  decreased 
costs  to  ATfcT  in  the  provision  of  voice 
grade  private  line  services.  Thus,  It  may 
be  that  AT&T  can  provide  12  voice  grade 
channels  In  bulk  more  cheaply  than  it 
can  provide  individual  voice  grade  chan- 
nels. Therefore,  any  decrease  in  Series 
2000  through  4000  revenues  due  to  full 
resale  and  sharing  of  Series  8000  voice 
grade  service  may  be  somewhat  offset  by 
decreased  costs  to  AT&T  in  provldhig 
voice  grade  private  line  service.  AT&T 
has  failed  to  demonstrate  that  the  dis- 
counted Series  8000  voice  grade  channel 
rates  are  not  wholly  related  to  cost  sav- 
ings In  providing  tlae  bulk  voice  grade 
channel  offering  Without  this  showing. 
It  is  as  reasonable  to  conclude  that  AT&T 
will  benefit  from  full  resale  and  sharing 
of  Series  8000  voice  grade  service  as  it  is 
to  conclude  that  AT&T  will  be  adversely 
impacted  from  full  resale  and  shpring  of 
Series  8000  voice  grade  service. 

68.  Likewise,  we  view  AT&T's  objec- 
tions to  resale  and  sharing  of  Series  6000 
and  70O0  to  be  without  merit.  Because 
these  offerings  consist  of  one-way  trans- 
mi.sslan  faciliUes.  present  customers  of 
Seriee  6000  and  7000 — ^specifically,  radio 
and  television  networks^would  seem  to 
be  the  only  customers  who  stand  to  bene- 
fit from  shared  use  of  Series  6000  and 
7000.  By  contrast,  present  customers  of 
voice  grade  arxl  under  private  line  serv- 
ice, which  generally  have  a  need  for  2- 
way  tranflnlscion  facllittes,  would  b« 
Tinlikek'  sandklakee  for  sharing  Series 
§000  and  7000  channels.  Additionally. 
SerWs  6008  a*id  7008  channels  are  broad- 
bttiul  ahasnelB.  To  provide  even  one-way 
voto«  t«Btt.'^nte&-k>n.  reeollars  or  shai-ers 
wo«id  have  ho  undertake  substantial  in- 
vestnaent  i»  muKlplexlng  equipment. 
This  additional  cost,  we  believe,  makes 
resale  and  sharing  of  Scries  0000  and 
700©  unMkely  even  for  a  one-way  voice 
grade  channel  service.  But  AT&T  seems 
to  argue  that  a  Commission  order  remov- 
ing the  tariff  prohibition  on  resale  and 
shared  use  of  Series  6000  and  7000  offer- 
ings would  require  AT&T  to  imdertake 
construction  of  two-way  transmission 
facilities  to  replace  the  existing  one-way 
transmission  facilities  for  video  and 
audio  transmission  in  order  that  cus- 
tomers who  presently  receive  service  on 
Series  100  through  4000  private  line 
channels  could  satisfy  their  communica- 
tions requirements  by  shared  use  of  Se- 
ries 6000  and  7000  channels.  If  this  is 
AT&T's  position.  It  has  misconstrued  the 
objectives  of  this  rulemaking.  Our  in- 
quiry Is  limited  to  the  question  whether 
tariff  restrictions  on  resale  and  shared 
use  of  existing  or  future  communications 
services  and  facilities  offered  at  the  car- 
rier's initiative  are  lawful  under  sections 
201(b)  and  202(a).  In  this  proceeding 
our  objective  is  not  t<  determine  whether 
carriers  should  change  the  physical 
characteristics  of  thlr  present  offerings. 
Thus,  we  do  not  view  removal  of  tariff 
restrictions  on  resale  and  shared  use  of 
Series  6000  and  7000  as  creating  any 
substantial  additional  costs  for  AT&T,  or 
resulting  In  a  loss  of  revenues  from 
Series  2000  through  Series  4000  because 
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customers  for  these  voice  grade  services 
are  unlikely  to  shift  over  to  Series  6000 
and  7000  offerings  if  shared  use  of  these 
offerings  were  permitted. 

69.  DDS  channels,  are  similar  to  those 
of  telephone  and  wideband  channels  In 
that  they  may  be  used  as  individual  data 
links  or  connected  into  complex  networks. 
Under  a  joint  use  arrangement,  they  can 
be  shared  on  an  alternate  use  basis,  or 
through  the  use  of  TDM-derived  sub- 
channels. As  we  have  heretofore  noted 
(paragraph  32,  supra)  sharing  of  DDS  is 
permitted  subject  to  the  other  tariff  re- 
strictions which  we  have  discussed.  It 
appears  from  the  nature  of  the  service 
that  sharing  of  DDS  would  be  attractive 
if  sharing  of  other  services  were  not  per- 
mitted. In  considering  the  impact  of  the 
removal  of  resale  restrictions  on  DDS  to 
allow  resale  by  entities  other  than 
CDS  Vs.  we  are  hampered  by  the  fact  that 
DDS  is  a  relatively  new  offering  and  ac- 
counts at  present  for  only  a  small  portion 
of  AT&T  revenues.  However,  it  may  be 
concluded  that  resale  and  sharing  of 
DDS  would  not  bring  about  any  sub- 
stantial shift  from  the  AT&T  bulk  offer- 
ing or  monopoly  services. 

70.  In  its  Reply  Comments  ip.  10', 
AT&T  .states  that  the  question  whetlier 
the  DDS  resale  and  sharing  provisions 
are  just  and  reasonable  is  at  issue  in 
Docket  No.  20288.  and  it  does  not  dis- 
cuss those  provisions  or  the  economic 
impact  of  their  removal.  It  is  true  that  in 
the  designation  order  in  Docket  No. 
20288.  American  Telephone  and  Tele- 
graph Co..  50  F.C.C.  2d  501  (1974i.  we 
stated  that  included  in  the  investigation 
was  to  be  consideration  of  whether  the 
terms  and  conditions  for  resale  and 
.■shared  use.  as  reflected  in  the  tariff  fil- 
ing, were  jast  and  reasonable.  50  F.C.C. 
2d  at  515.  However,  we  also  .stated  that 
information  in  that  proceeding  would 
provide  data  regarding  the  matters  under 
consideration  in  this  proceeding  and  that 
"the  economic  and  technical  aspects  of 
more  widespread  resale  and  shared  use' 
of  DDS  should  be  Investigated  in  that 
proceedhig.  50  F.C.C.  2d  at  512.  We  be- 
lieve that  it  is  within  our  authority  to 
decide  the  lawfulness  of  the  restrictions 
on  re.sale  of  DDS  in  this  proceeding,  and 
we  find  no  justification  for  limitation  of 
resale  to  CDSV  carriers.  We  hereinafter 
set  forth  (paragraphs  75-88),  infra*  the 
public  benefits  to  be  derived  from  resale 
and  sharing  of  the  AT&T  private  line 
services,  and  we  believe  that  the  conclu- 
sions set  forth  therein  are  equally  ap- 
plicable to  DDS.  We  need  not  await  the 
conclusion  of  Docket  No.  20288  to  re- 
quire that  the  unlawful  discrimination 
against  entitles  other  than  CDSVs  be 
eliminated,  and  we  conclude  that  unlim- 
ited sharing  and  r(?5ale  of  DDS  Is  the 
just  tmd  reasonable  practice. 

0.    RESTRICTIONS    OF    OTHER    CARRIERS 

71.  Western  Union  offers  private  line 
service  under  Western  Union  Tariff 
F.C.C.  No.  254.  Its  tariff  restrictions  on 
resale  and  sharing  of  private  line  service 
basically  parallel  AT&T's  restrictions. 
Resale  is  expressly  prohibited,  and  each 


customer  must  have  a  "commimications 
requirement  of  his  own  for  •  •  •  use"  of 
the  private  line  service."  Additionally, 
both  joint  use  and  authorized  use  ar- 
rangements are  permitted.  Western 
Union's  authorized  use  provisions  are 
less  restrictive  than  AT&T's  provisions: 
authorized  users  need  not  be  in  the  same 
line  of  business  as  the  customer  ",  but,  if 
they  are  in  the  same  line  of  business, 
transmission  of  communications  be- 
tween authorized  users  is  allowed." 

72.  Western  Union  did  not  perform  a 
study  as  to  the  effect  of  resale  and  shar- 
ing on  its  services.  It  stated  that  it  was 
impossible  to  conduct  a  study  of  potential 
impact  "absent  knowledge  of  the  extent 
of  the  proposed  resale,  and  the  services 
and  markets  involved  •  •  ♦  •■  This  rea- 
soning is  not  persuasive,  in  view  of  the 
fact  that  Western  Union  could  have 
made  various  assumptioins  of  its  own  to 
demonstrate  the  impact  of  unlimited  re- 
sale and  sharing  of  its  services,  or  a  lim- 
ited stuly  with  respect  to  the  elimination 
of  restrictions  on  one  particular  service. 
For  the  reasons  set  forth  in  our  discus- 
sion of  the  lawfulness  of  that  AT&T  tariff 
restrictions  (see  paragraphs  38-42.  su- 
pra* ,  we  find  the  Western  Union  restric- 
tions on  sharing  and  resale  of  private 
line  service  to  be  unjust  and  unreason- 
able and  unlawfully  discriminator>'. 
However,  as  with  AT&T,  we  do  not  re- 
quire the  ehmination  of  restrictions  on 
monopoly  services.  We  recognize  that  the 
action  which  we  are  taking  may  stimu- 
late services  which  compete  with  West- 
em  Union's  "monopoly  .service."  How- 
ever, competition  of  this  nature  is  al- 
ready available  to  .some  extent  under 
Commission  policy,  and  we  see  no  reason 
why  elimination  of  the  Western  Union 
restrictions  will  preclude  it  from  compet- 
ing effectively  in  all  phases  of  the  resale 
market.'"  We  conclude  that  it  would  not 
be  in  the  public  interest  to  withhold 
liberalization  of  private  line  resale  and 
sharing,  because  there  is  no  showing  that 
there  will  be  a  detrimental  impact  on  its 
Public  Message  Telegraph  and  Telex 
services. 

73.  With  respect  to  the  speciaUzed  com- 
mon carriers  and  the  domestic  satellite 
carriers,  we  will  not  set  forth  their  re- 
strictions on  sharing  and  resale.  In  view 
of  our  decision  that  the  AT&T  tariff  re- 
strictions are  unlawful^  except  as  to  the 
monopoly  MTS  and  WATS  offerings,  we 
conclude  that  no  reason  exists  to  treat 
other  carriers  in  any  different  manner. 


'"  Western  Union  Tariff  F.C.C  No  254.  sec- 
tions 2.2.3.  2.5. 

■"/d.  at  section  2.2.1(B).  As  lieretofore 
noted,  AT&T  requires  that  all  authorized 
users  be  In  the  same  line  of  business  as  the 
customer,  AT&T  Tariff  F.C.C.  No.  260,  section 
2.2.1(B). 

" /d.  at  section  2.2.1  (C) . 

«»  As  DTP  notes  (Reply  Comments  at  31-2) , 
Western  Union  already  acts  as  an  Interme- 
diary making  extensive  use  of  AT&T  services, 
and  offers  a  number  of  services  through  un- 
regulated subsidiaries.  Moreover,  the  martcet 
for  Western  Union's  private  line  services  may 
be  stimulated  by  the  demand  by  resellers  and 
sharing  arrangements  for  Ita  luiderlylng 
transmlssloa  capabUlty. 


Accordingly,  we  find  unlawful  such  tariff 
restrictions  which  are  Inconsistent  with 
our  decision  herein.  We  recognize  that 
the  expansion  of  sharing  and  resale  of 
communication  service  will  have  an  im- 
pact upon  these  carriers.  They  may  face 
a  loss  of  business  from  Individual  users 
sharing  wide  channel  service  or  access- 
ing DDS  channels  through  resellers.  On 
the  other  hand,  technically  sophisticated 
user  groupjs  and  brokers  should  represent 
attractive  aggregated  markets  for  spe- 
cialized and  satelUte  carrier  services. 
Thus,  ARINC,  which  serves  as  a  broker 
to  the  airlines,  has  ordered  lines  from  one 
of  tlie  specialized  carriers."'  Further,  as 
OTP  notes  (Reply  Comments  at  32-3". 
these  carriers  can  enter  the  brokerage 
market  themselves  to  take  advantage  of 
the  very  tariff  rates  wliich  might  other- 
\vi.se  dissuade  them  from  constructing 
their  own  facilities. 

74.  The  International  Record  Carriers 
I  IRC  I  have  commented  about  the  law- 
fulness of  restrictions  on  sharing  and 
resale  in  view  of  tlieir  positions  with  re- 
spect to  foreign  governments.  RCA  Glob- 
com  .states  the  problem : 

*  *  *  the  foreign  end  of  each  International 
comxnmucatlons  circuit  Is  generally  owned 
and  operated  by  an  entity  or  Instrumentality 
of  a  foreign  sovereign  state.  Communication 
is.  of  ccnirse.  not  pos.sible  without  the  agree- 
ment of  such  foreign  entity. 

RCA  states  that  the  resale  of  Interna- 
tional communications  service  is  con- 
trary to  the  "thrust  and  emphasis"  of 
the  C.C.I.T.T.'  Recommendations.  Ac- 
cordingly, it  recommends  that  the  Com- 
mission not  unilaterally  adopt  substan- 
tive policies  regarding  the  resale  of  inter- 
national services  and  facilities  without 
coordinating  with  interested  foreign  ad- 
ministrations (comments  at  7  > .  ITT  also 
states  that  tlie  international  telecom- 
munications administrations  are  gener- 
ally opposed  to  the  resale  of  international 
services  and  facilities.  We  have  consid- 
ered the  views  that  the  IRCs  should  not 
be  subject  to  our  policy  regarding  resale 
and  sharing  of  their  services,  or.  in  the 
alternative,  that  resale  and  sharing 
should  be  requii-ed  only  if  the  foreign 
entity  agrees  to  such  practices.  Neither 
position  is,  in  our  view,  consistent  with 
the  statutory  obligation  of  the  IRCs  as 
common  carriers  subject  to  our  jurisdic- 
tion. First,  the  IRC  objections  are  vague 
and  do  not  establish  a  reasonable  prob- 
ability of  harm.  Moreover,  we  have  found 
that  the  prohibitions  on  resale  and  shar- 
ing are  unjust  and  unreasonable,  and 
unlawfully  discriminatory  under  Section 
201(bi  and  202ia>  of  the  Act.  We  mav 
not  exempt  the  IRCs  from  bringing  their 
tariffs  into  agreement  with  our  interpre- 
tation of  the  law  simply  because  a  foreign 
entity  does  not  agree  with  us.  for  what- 
ever reason.  As  we  have  recently  held, 
our  jurisdiction  over  the  charges  (and 
practices)  of  the  IRCs  is  not  dependent 
upon  the  agreement  of  their  foreign  cor- 


"  ARINC  Comment*,  footnote  49. 

"The  International  Telegraph  and  Tele- 
phone Consultative  Committee  of  the  Inter- 
national  Telecommunications  Union. 
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respondents.  See  AT&T.  57  F.C.C.  2d  1103 
(1976). 

Pttblic  Bknxfits  of  Resale  and  Sharing 

75.  Although  we  disagree  with  OTP  In 
certain  respects — specifically.  Its  position 
that  resale  Is  not  In  common  carrier  ac- 
tivity and  Its  view  that  regiUaUon  of  re- 
sale would   be  contrary  to  the  public 
interest — we  do  agree  with  OTP  that 
numerous   public  benefits  would  ensue 
from  unlimited  resale  and  sharing  ac- 
tivities, which  in  part  entails  elimina- 
tion of  underlying  carrier  tariff  restric- 
tions on  resale  and  sharing.   Removal 
of    these    tariff    restrictions    on    resale 
and  sharing  would  create  further  pres- 
sures on  carriers  to  provide  their  serv- 
ices at  rates  which  are  wholly  related 
to  costs.  When  similar  services  are  avail- 
able from  a  single  carrier,  but  one  serv- 
ice Is  available  In  unit  quantities  while 
the  other  service  is  available  on  a  bulk 
discount  basis,  resale  and  sharing  of  the 
bulk  quantity  service  would  compel  the 
carrier  to  price  the  biUk  offering  at  rates 
wholly  related  to  cost  savings  in  provid- 
ing  the   bulk   quantity.   If   the  carrier 
priced  the  bulk  offering   at  rates  not 
wholly  related  to  attendant  cost  savings. 
a  reseller  could  profitably  subscribe  to 
the  bulk  quantity,  pay  the  bulk  rates,  and 
resell  the  capacity  In  unit  quantities  at 
rates  below  the  tariffed  unit  quantity 
rate.  The  underlying  carrier  would  then 
have  to  realign  the  relationship  between 
unit  and  bulk  rates  to  make  that  rela- 
tionship wholly  cost  related  or  else  lose 
the  business  of  small-volume  users  who 
shift  their  demands  to  the  reseller.  The 
same  pressures  on  the  underlying  carrier 
would  ensue  If  small  volume  users  aggre- 
gated their  communications  offerings  to 
take  advantage  of  the  bulk  discount  rates. 
In  neither  of  these  instances  does  the 
imderlying  carrier  lose  business  to  sm- 
other carrier  In  the  literal  sense.  Rather, 
the  underlying  carrier  continues  to  pro- 
vide the  service,  but  its  customer  becomes 
the  reseller  or  sharing  intermediary.  To 
the  extent  that  the  ser\  ice  offered  is  cost 
related,  the  underlying  carrier  is  not  ad- 
versely affected  by  the  change  In  its  rela- 
tionship with  the  ultimate  user.  In  fact, 
the  shift  to  providing  service  through  an 
Intermediary  may  reasonably  be  expected 
to  stimulate  demand  for  underlying  car- 
riers' communications  ser\ices  and  facili- 
ties. 

76.  While  we  recognize  that  deviations 
from  cost-related  pricing  may  on  occa- 
sion be  in  the  public  Interest,  it  has  long 
been  our  policy  that  carriers  should 
basically  price  tw;cordlng  to  service  costs 
and  that  exceptions  from  this  principle 
must  be  clearly  warranted.  Private  Line 
Rate  Cases.  34  F.C.C.  244  (1961);  34 
F.C.C.  217,  231  (1963) .  If  a  carrier  recog- 
nizes that  Its  communications  services 
and  facilities  can  be  resold  or  shared,  it 
will  price  them  according  to  costs.  If  the 
carrier  chooses  to  deviate  from  this  pric- 
ing technique.  It  will  have  to  ask  that  a 
particular  service  offering  be  exempted 
from  resale  and  sharing,  and  provide  the 
necessary  Justification  therefor.  The 
Commission  can  then  decide  whether  the 


proposed  deviation  is  clearly  warranted 
prior  to  commencement  of  the  service.  In 
this  way,  we  believe  that  resale  and  shar- 
ing will  serve  as  a  vehicle  for  efficient  en- 
forcement of  sections  201(b)  and  202(a) 
of  the  Act. 

77.  We  also  expect  the  using  public  to 
benefit  from  resale  and  sharing  through 
better  management  of  specialized  com- 
miuilcations  networks.  As  OTP  notes,  re- 
sellers will  have  an  economic  incentive 
to  produce  cost  savings  for  their  custom- 
ers In  order  to  Justify  their  services 
(OTP's  Reply  Comments  at  25).  AT&T 
argues  that  resellers  would  not  provide 
the  using  public  with  better  management 
of  communications  networks  (AT&T's 
Response  Comments  at  17-18).  First. 
AT&T  asserts  that  the  public  can  pres- 
entiy  take  advantage  of  communications 
consiilting  firms.  AT&T  also  contends 
that  resellers  would  be  primarily  Inter- 
ested in  reselling  communications  serv- 
ices and  facilities  rather  than  providing 
advice  to  the  using  public. 

78.  We  are  not  persuaded  by  either  of 
AT&T's  argiunents.  We  believe  that  the 
reseller  will  have  signiflcanUy  different, 
and  potentially  greater.  Interests  In  and 
capabilities  for  specialized  network  man- 
agement than  will  either  consulting  firms 
or  the  underlying  carriers.  Because  the 
reseller  has  a  direct  economic  interest  In 
the  specialized  network  It  will  manage, 
there  are  substantial  direct  incentives  for 
efficient  and  Innovative  management  not 
characteristic  of  the  consulting  firm.  On 
the  other  hand,  because  the  reseller  will 
operate  in  a  highly  competitive  yet 
limited  scope  environment,  with  no  large 
monopoly  service  to  place  large  demands 
on  its  talents  and  resources  or  to  pro- 
vide a  cushion  against  competitive  In- 
roads, Its  Interests  and  expertise  in  man- 
aging the  very  specialized  networks  with 
which  it  Is  involved  may  well  be  more 
finely  honed  than  those  of  the  underlying 
carriers.  This  In  turn  will  provide  both 
the  incentive  and  the  capability  for  the 
reseller  to  provide  extensive  advice  and 
assistance  as  part  of  its  network  man- 
agement function,  in  order  to  make  Its 
service  offerings  as  attractive  and  re- 
sponsive as  possible. 

79.  We  also  expect  that  non-profit  In- 
termediaries will  provide  user  groups  with 
better  management  of  their  commimlca- 
tions  networks.  This  will  be  especially 
true  when  the  Intermediary  Is  collective- 
ly owned  by  the  user  group,  as  ARINC  Is 
owned  by  airlines  which  it  services. 
ARINC  considers  itself  to  exemplify  the 
benefits  which  OTP  predicts  will  fiow 
from  intermediary  activities  (ARINC's 
Response  Comments  at  3) .  While  the  air- 
lines might  obtain  management  expertise 
if  they  hired  outside  consultants,  they 
apparentiy  have  found — as  we  would  ex- 
pect— that  the  direct  financial  and  oper- 
ational involvement  of  ARNIC  provides 
significant  benefits. 

Although  ARINC  serves  a  user  group 
made  up  of  entities  from  the  same  in- 
dustry, we  believe  that  Intermediary 
sharing  by  entitles  from  diverse  Indus- 
tries wlU  also  lead  to  better  management 
of  communications  networks  (see  also 
paragraph  126,  infra). 


80.  We  also  believe  that  imderlying 
carriers  will  benefit  from  the  manage- 
ment expertise  provided  by  resellers  and 
ivon-profit  intermediaries  to  the  using 
public.  Contrary  to  AT&T's  contention 
that  intermediaries  will  create  forecast- 
ing problems  for  the  Bell  companies,  we 
view  intermediary  activity  as  assisting 
the  Bell  companies  in  forecasting  user 
demands.  Whereas  the  underlying  car- 
rier Is  concerned  with  meeting  the  di- 
verse needs  of  large  segments  of  the  us- 
ing public,  the  reseller  or  non-profit  in- 
termediary will  be  concerned  with  the 
needs  of  a  few  user  groups  and  should  be 
in  closer  touch  with  those  user  groups 
than  the  underlying  carrier.  Conse- 
quenUy,  the  intermediately  entity  will  de- 
velop better  demand  information  than 
the  imderlying  carrier,  and  this  demand 
information  will  be  conveyed  to  the  un- 
derlying carrier  when  the  intermediary 
orders  communications  services  and  fa- 
cilities. Accordingly,  at  this  time  we 
view  AT&T's  assertion  that  forecasting 
problems  will  arise  as  speculative.  More- 
over, as  OTP  notes  (Reply  Comments  at 
31) ,  the  carriers  can  insulate  themselves 
to  some  extent  from  uncertainties  in  de- 
mand by  requiring  resellers  to  absorb 
some  of  the  uncertainty  (by  requiring 
termination  charges,  etc.). 

81.  We  foresee  expanded  resale  and 
sharing  as  resulting  in  the  future  devel- 
opment of  a  two-tiered  interstate  tele- 
communications industry  and  martet 
structure.  The  first  tier  will  be  comprised 
of  carriers  offering  basic  recommunlca- 
tions  channels  and  switching  services  in 
two  markets — to  the  public  at  the  "re- 
tail" level,  and  to  other  conmion  carriers 
and  resale  carriers  at  the  "wholesale" 
level.  The  second  tier  will  be  comprised 
of  carriers  and  other  entitles  leasing  the 
preponderance  of  their  communications 
plant  from  the  first  tier  carriers  for  the 
ultimate  purpose  of  reselling  these  to  the 
public  sector — either  directly  in  the  form 
of  point-to-point  communications  chan- 
nels, or  impliclty,  when  these  channels 
and  switching  facilities  are  combined  to 
form  a  switched  private  line  data  or 
voice  communications  service,  or  a  com- 
mimications  based  data  processing  serv- 
ice." 

82.  The  first  tier  carrier  sector  will 
doubtless  be  characterized  by  the  capi- 
tal-intensive financial  structure  of  its 
participants  as  it  is  now.  Investments 
may  be  expected  to  be  concentrated  in 
terrestrial  and  satellite  transmission  fa- 
cilities, and  In  time  and  space  division 
switching  plant.  The  basic  conformation 
should  Include,  as  It  does  today,  a  na- 
tionwide network  of  intercity  terrestrial 
microwave  and  coaxial  facilities  compris- 


'•In  Its  filing.  Telenet  maintains  that  al- 
though a  resale  entity  may  not  have  a  large 
Investment  In  transmission  plant,  the  In- 
vestments In  switching  computer  hardware 
and  software  may  Indeed  be  large  enough  to 
approach  the  natural  monopoly  condition. 
Assuming,  arguendo,  that  this  may  be  so 
under  some  circumstances,  the  foreseeable 
second  tier  Industry  structure  and  regula- 
tory climate  does  not  Uni>ose  such  condi- 
tions, but  rather  allows  participants  to  reach 
such  a  state  as  a  result  of  normal  market 
development. 
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Ing  thousands  of  voice  and  data  chan- 
nels provided  by  the  Bell  System,  the  In- 
dependent carriers.  Western  Union,  and 
the  other  common  carriers.  These  terres- 
trial facilities  will  be  augmented  with  the 
satellite  transmission  circuits  offered  by 
ice  market.  This  combined  transmis- 
the  multiple  entrants  in  the  domestic 
satellite  transmission  facilities  and  serv- 
sion  plant,  and  any  associated  switching 
service,  will  continue  to  be  made  avail- 
able with  a  wide  variety  of  options  for 
bandwidth  and  data  speed,  among  point- 
to-point  and  switched  digital  and  analog 
channels.  The  second  tier  carrier  may 
also  offer  fundamental  service  at  the  re- 
tail level,  using  a  transmission  and 
switching  plant  leased  entirely  or  in  part 
from  a  first  tier  carrier. 

83.  The  second  tier  carrier  may  also 
serve  specialized  submarkets  not  served 
by  the  first  tier  carriers,  offering  fun- 
damental communications  services.  In- 
deed the  scope  of  possible  second  tier 
services  embraces  the  entire  spectrum 
of  market  activity  considered  in  the 
Computer  Inquiry.  (See  paragraph  118, 
infra).  Potential  service  offerings  by  re- 
sale entities  thus  include,  inter  alia:  (a) 
Private  line  data  and  voice  switching, 
(b)  resale  of  point-to-point  fcircults  de- 
rived by  multiplex  equipment  from  a 
leased  circuit,  (c)  resale  of  private  line 
circuits  obtained  from  any  bulk  rate  of- 
ferings of  first  tier  carriers,  (d)  broker- 
age of  first  tier  private  line  service  of- 
ferings, and  (e)  hybrid  communications 
service. 

84.  In  short,  we  see  a  potential  merg- 
ing, in  whole  or  in  part,  of  the  resale, 
specialized  carrier  and  data  processing 
industries  into  a  highly  competitive  "in- 
formation handling"  industiy,  employ- 
ing a  combination  of  wholly-owned  fa- 
cilities, customer-provided  facilities,  and 
senices  and  facilities  provided  by  the 
underlying  carriers.  Because  none  of 
these  activities,  either  separately  or  col- 
lectively, now  exhibits  substantial  econ- 
omies of  scale  or  other  natural  monop- 
oly or  essential  public  service  character- 
istics, we  see  no  reason  at  this  time  to 
limit  the  various  service  combinations 
which  may  be  offered.  We  wlU  cwisider 
the  regulatory  Implications  of  this  find- 
ing in  paragraph  118.  infra. 

85.  With  certain  exceptions  private  line 
."iervice  is  available  on  a  fuU-time,  mini- 
mum period  basis.  A  private  line  custo- 
mer may  have  a  communlcatiOTis  require- 
ment justifying  the  acquisition  of  a  pri- 
vate line  even  though  the  customer's  re- 
quirement is  for  less  than  full-time  com- 
munications. We  believe  that  this  phe- 
nomenon is  fairly  ccMnmon  and  that  a 
substantial  amount  of  private  line  ca- 
pacity is  wasted  as  a  result.  Further  re- 
sale and  sharing  of  private  line  services 
should  reduce  this  waste  and  lead  to  a 
more  efficient  utilizaticxi  of  private  line 
service.  In  the  long  run,  this  should  bene- 
fit all  ratepayers  because  underlying  car- 
riers will  be  able  to  satisfy  the  same 
quantum  of  c(HnmimicaU(»is  require- 
ments at  lower  costs,  thereby  resulting  In 
lower  rates.  Another  form  of  waste  may 
arise  when  a  private  line  customer  has  a 


communications  requirement  for  data 
transmission  at  a  speed  which  does  not 
match  the  carrier's  offerings.  In  order  to 
satisfy  this  communications  requirement 
the  customer  must  acquire  private  line 
service  of  bandwidth  in  excess  of  that 
needed  to  satisfy  its  requirement.  The 
excess  bandwidth  represents  wasted  ca- 
pacity. We  also  believe  that  this  is  a  fair- 
ly common  phenomenon,  and  that  resale 
and  sharing  will  reduce  this  waste,  there- 
by leading  to  more  efficient  utilization  of 
private  line  capacity  and  ultimately  low- 
er rates. 

86.  We  also  believe  that  greater  avail- 
ability of  communications  services  and 
facilities  will  create  additional  incentives 
for  research  and  development.  Resellers 
will  want  to  employ  the  latest  techno- 
logical developments  in  order  to  make 
the  most  efficient  use  of  the  carriers' 
transmission  capacity.  By  the  same  tok- 
en, underlying  carriers  will  have  a  new 
incentive  to  introduce  new  transmission 
technologies  as  soon  as  they  develop, 
knowing  that  otherwise  they  may  lose 
business  to  resellers.  We  view  as  un- 
founded the  contention  made  by  GTE 
(GTE's  Response  Comments  at  12)  that 
resellers  will  try  to  freeze  technological 
develcHiments  by  opposing  an  underlying 
carrier's  improvements  of  its  communi- 
cations plant.  And  any  such  opposition 
would,  in  any  event,  be  subject  to  Com- 
mission review.  Resellers  should  be  cog- 
nizant of  the  risks  inherent  in  their  ven- 
ture into  the  communications  field.  Car- 
terfone.  supra,  13  F.C.C.  2d  at  424. 

87.  Finally,  we  believe  that  the  ex- 
panded resale  and  sharing  provisions  or- 
dered herein,  and  the  second  tier  of  car- 
riers we  expect  to  evolve  as  a  result 
thereof,  will  not  significantly  harm — and 
may  in  fact  benefit — the  underlying  car- 
riers themselves.  It  is  a  well  known  prln- 
elple  of  economics — amply  demonstrated 
throughout  the  history  of  telecommuni- 
cations— that  the  introduction  of  new 
sources  of  supply  and/or  service  offerings 
results  in  an  expansion  of  the  market 
demand.    Where,    as    here,    these    new 
sources  and  service  offerings  are  possible 
without  the  addition  of  significant  In- 
vestments or  resources,  it  is  particularly 
advantageous.  We  fuUy  expect  the  total 
market  for  specialized  telecommunica- 
tions services  to  grow  as  a  result  of  this 
action.  Admittedly,  the  rates  for  the  im- 
derlying carriers'  services   (particularly 
for  bulk  offerings)  wlD  be  forced  toward 
relevant  costs — although  we  would  ex- 
pect a  lessening  of  the  tendency  to  price 
private  line  services  below  relevant  costs, 
when  this  provides  no  competitive  ad- 
vantage to  the  underlying  carrier  vis-a- 
vis its  specialized  carrier  or  other  compe- 
titors. But  tlie  increased  revenue-produc- 
ing usage  as  well  as  the  more  efficient 
utilization   of   the   underlying   carriers' 
services  and   facilities  V  the  reseUers 
should  substantially  if  not  completely  off- 
set any  adverse  economic  effects. 

88.  In  siunmary,  we  reasonably  expect 
the  following  benefits  to  result  from  elim- 
ination of  all  tariff  restrictions  on  re- 
sale and  sharing  of  private  line  services: 
a  further  trend  toward  cost-related  pric- 


ing by  underlying  carriers;  a  reduction  in 
the  pubUc  resources  devoted  to  enforce- 
ment of  sections  201(b)  and  202(a): 
more  efficient  utilization  of  exis^g  com- 
munication capacity;  better  manage- 
ment of  communicationsf networks;  im- 
proved marketing  of  communications 
services  and  facilities;  a  wider  variety  of 
communications  offerings ;  and  increased 
research,  development,  and  implementa- 
tion of  communications  technology.  Re- 
cent history  suggests  that  this  will  be  so. 
For  example,  in  November,  1969  Datran, 
a  new  SCC,  filed  its  request  for  author- 
ization, granted  in  April,  1972,  for  a  new 
switched  digital  data  service  (34  F.C.C. 
2d  306t.  Bell  responded  competitively 
with  an  authorization  request  in  October, 
1972  to  construct  its  non-switched  Digital 
Data  System  utilizing  in  part  unused  fre- 
quency space  in  its  existing  microwave 
system  through  a  new  technique  called 
Data  Under  Voice  (47  F.C.C.  2d  586). 
Since  Carterf  one,  we  have  witnessed  sim- 
ilar developments  in  the  terminal  equip- 
ment market,  with  both  AT&T  and  the 
various  independent  manufacturers 
striving  to  outdo  one  another  in  technol- 
ogical and  service  improvements.  We  be- 
lieve that  resolution  of  many  of  the  issues 
in  this  proceeding  need  not  await  de- 
velopment of  detailed  proof  of  the  bene- 
fits. It  is  sufficient  that  our  expectations 
be  reasonable  conclusions.  National  As- 
sociation of  Regulatory  Utility  Commis- 
sioners V.  F.C.C,  525  F.  2d  630  (D.C.  Clr. 
1976 ». 

Jurisdiction 

89.  In  the  Notice  (paragraph  27)  we 
stated: 

PCI,  Graphnet,  MDT  and  Telenet  have 
all  filed  for  Section  214  certification  on  con- 
dition that  it  Is  required.  When  determining 
the  reach  of  our  regulatory  Jurisdiction  un- 
der Section  214  the  principal  question  Is 
whether  or  not  a  communications  service  for 
hire  is  being  offered  to  the  public  and  not  on 
the  operational  characteristics  of  the  pro- 
vider. It  is  well  settled  that  Section  214  au- 
thorization Is  required  for  the  operation  of, 
or  transmission  over  or  by  means  of.  Inter- 
state lines  derived  from  another  carrier's 
plant,  f  Citing  Macksy  Radio  and  Telegraph 
Company,  6  P.C.C.  562  (1938)  ) 

Parties  responding  to  the  Notice  were 
virtually  unanimous  in  adopting  the  posi- 
tion we  set  forth  therein,  which  presumed 
that  the  resale  of  communication  service 
was  common  carriage  subject  to  Title  n 
of  the  Communications  Act.  However, 
OTP.  in  its  Reply  Comments,  takes  the 
view  that  resale  is  not  subject  to  common 
carrier  regulation  imder  the  Act.  In  view 
of  this  position,  to  which  a  number  of 
parties  have  responded,  we  will  consider 
the  applicability  of  TlUe  II  regulation 
to  the  resale  and  sharing  of  communica- 
tions services. 

90.  It  has  been  suggested  that  the  de- 
gree of  competition  in  the  shared  use 
and  resale  areas  should  determine 
whether  we  should  exercise  any  regu- 
latory control  over  the  industry.  OTP 
argues  that  economic  regulation  such  as 
that  under  "ntle  H  Is  Justified  solely  by 
the  presence  or  likely  emergence  of 
monopoly  power  either  by  "natural  mo- 
nopoly  characteristics"  or  by  govem- 
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mental  grant  of  a  franchise;  that  Title  II 
was  designed  to  protect  against  potential 
abuse  of  monopoly  powers;  and  that  the 
regulatory  controls  contained  therein 
were  not  designed  for  \ae  In  a  "normal 
competitive  business  environment."  OTP 
maintains  that  communicaticms  broker- 
age (which,  OTP  states.  Includes  shared 
use  and  value  added  service)  is  not 
characterized  by  monopoly  features  and 
should  therefore  be  unregulated."  The 
Department  of  Justice  agrees  with  the 
OTP  and  states  that  "We  find  It  difficult 
to  conceive  of  any  manner  In  which  the 
brokerage  of  communications  services 
could  expose  the  public  to  the  potential 
abuses  of  monopoly  pricing  which  war- 
rant common  carrier  regulation."  (DOJ 
Reply  Comments  at  3K  DOJ  sees  the 
existence  of  strong  competitico  for  bro- 
kerage services  frwn  the  regulated  car- 
riers, and  states  that  the  imposition  of 
common  carrier  regulation  might  deprive 
the  public  of  the  benefits  of  Innovation 
which  would  be  expected  in  a  competitive 
setting. 

91.  In  response  to  OTP's  position.  Tele- 
net claims  that  there  are  "natural  mo- 
nopoly" characteristics  in  the  value  added 
network  business,  and  that  the  economic 
studies  relied  on  by  OTP  underestimated 
the  fixed  capital  requirements  for  the 
value  added  carriers  and  the  maximum 
achievable  economies  of  scale.  Thus, 
Telenet  takes  the  position  that  it  is  too 
early  to  determine  whether  the  value 
added  networks  will  or  will  not  ultimately 
exhibit  natural  monopoly  characteristics. 
Telenet  also  takes  issue  with  the  view 
that  the  regulation  of  communications 
is  appi'opriate  only  when  there  is  a  mo- 
nopoly or  likely  emergence  of  a  monop- 
oly; rather,  it  argues  that  the  Commis- 
sion must  assure  that  "competition  is 
fair,  that  the  public  is  served  without 
discrimination,  and  that  other  essential 
oommunloations  services  are  not  ad- 
versely iBopacted  to  the  detriment  of  the 
pcrt>ll«  interest."  (Telenet  Response  Cora- 
msnts  Bt  15) . 

02.  Although  the  poMcy  considerations 
AseiwEed  tn  the  preceedtng  two  para- 
graphs are  relevant  to  the  natiire  of  the 
r«g«letlon  which  we  adopt  (see  para- 
graphs 102  to  129,  tnfra).  we  are  of  the 
view  tliat  the  essential  issue  Is  whether 
entities  providing  shared  use  and  resale 
services  are  common  carriers  as  that 
term  Is  used  In  the  Act."  As  the  United 
States  Court  of  Appeals  for  the  District 
of  Colimibla,  recently  concluded  In  two 


"  In  supp>ort  of  this  argument,  OTP  urges 
tliat  the  brokerage  Industry  has  certain  eco- 
nomic characteristics  such  as  the  absence  of 
need  for  substantial  Investment  to  enter  the 
field  and  an  exhaustion  of  the  economics 
of  scale  at  a  fraction  of  the  estimated  market. 

"Section  3(h)  of  the  Act  provides  that: 
"  'conunon  carrier'  or  'carrier'  means  any  per- 
son engskged  as  a  conunon  carrier  for  hire 
In  interstate  or  foreign  communication  by 
wire  or  radio  or  In  interstate  or  foreign  radio 
transmission  of  energy,  except  where  refer- 
ence is  made  to  common  carriers  not  subject 
to  this  Act;  but  a  person  engaged  in  radio 
broadcasting  shall  not,  insofar  as  such  a 
person  Is  so  engaged,  be  deemed  a  common 
carrier.* 


cases  styled  identically,"  the  definition 
of  a  communications  cx>mmon  carrier  set 
forth  in  the  Communications  Act  Is  ctr- 
ciilar  and  unhelpful.  InasmucJi  as  the 
legislative  history  of  section  3(h)  of  the 
Act  (47  U.S.C.  151(h))  also  falls  to  set 
forth  a  cogent  explanation  of  commiml- 
catlons  common  carriage,  we,  like  the 
courts,  must  search  Judicial  and  admin- 
istrative decisions  to  determine  the  legal 
characteristics  of  communications  com- 
mon carrier. 

93.  OTP  also  recognized  the  obvious 
circularity  of  section  3 1  h )  of  the  Act,  and 
thus  relied  on  judicial  decisions  to  sup- 
port its  contention  that  resale  activities 
do  not  constitute  common  carriage,  "in 
the  ordinary  sense  of  the  term,"  and  that 
Title  n  of  the  Act  therefore  does  not 
apply  to  resale  activity  because  it  was  In- 
tended to  govern  common  carriage  only 
"in  the  ordinary  sense  of  the  term."  Not- 
ing that  Title  II  was  largely  modeled  upon 
the  Interstate  Commerce  Act,  OTP  states 
that  it  is  helpful  to  look  at  the  regula- 
tory treatment  of  freight  forwarders  un- 
der the  latter  act.  First,  OTP  observes 
that  freight  forwarders  by  railroad  were 
held  to  be  shippers  in  their  relationship 
to  railroads.  ICC  v.  Delaware,  L&W.  R.R. 
Co.,  220  U.S.  235  (1911);  Great  North- 
em    R.R.    V.    O'Connor,    232    U.S.    508 
(1914) :  Lehigh  Valley  R.R.  Co.  v.  United 
States,  283  U.S.   501    a930».  Secondly, 
OTP  notes  that  the  ICC,  with  Judicial 
approval,  held  that  freight  forwarders 
by  motor  vehicle  were  not  common  car- 
riers because  they  were  not  engaged  In 
carrying    merchandise    directly.    Acme 
Fast  Freight  v.  United  States,  30  F.  Supp. 
968  <SDNY  1940),  aflf'd  per  curiam.  309 
U.S.  638  (1940).  Finally,  OTP  notes  that 
the  Interstate  Commerce  Act  had  to  be 
specifically   amended   in   1950   to   bring 
freight  forwarders  within  the  ambit  of 
common   carrier  regulations.   Based  on 
this  treatment  of  freight  forwarders,  OTP 
concludes  that  communications  .services 
oCer«4l  by  intermediarie^s  do  not  consti- 
tute eoaumtm  carriage  "in  fhe  ordinary 
sense  of  the  term." 

M.  As  heretofore  noted  iparagvaph 
37)  w*  eoneur  with  OTP's  vietw  that  the 
treatment  of  freight  forwardeis  wider 
the  Interstate  Commerce  Act  is  helpful 
to  resolution  of  certain  Issues  In  this 
proceeding,  but  we  disagree  with  OTFs 
reading  of  the  freight  forwarding  prec- 
edents and  Its  application  of  these  prec- 
edents to  determine  our  jurisdiction 
over  resale  and  sharing. 

95.  OTP  conunences  its  argument  by 
referencing  language  in  the  conference 
report  accompanying  the  bill  which  be- 
came the  Communications  Act  of  1934. 
This  language  refers  to  section  3(h)  as 
not  including  any  person  who  Is  not  a 
"common  carrier  in  the  ordinary  sense  of 
the  term."  It  Is  not  clear,  however,  that 
this  language  was  intended  to  apply  to 
anything  but  press  associations. 


*•  national  Ass'n  of  Reg.  XTtll  Conun'rs  v, 
F.C.C..  626  F.  2d  030   (D.C.  Clr.  1976)    cert. 

demed. VS. <1»7«);   Katlonal 

Ass'n  of  Reg.  UtU.   Comm'rs  v.  F.C.C.,   No. 
7JJ-1075 F.  2d  .- (Fern.  10,  1876), 


It  Is  to  be  noted  that  the  definition  does 
not  include  any  person  if  not  a  common 
carrier  In  the  ordinary  sense  of  the  term,  and 
therefore  does  not  include  press  associations 
or  other  organizations  engaged  in  the  busi- 
ness of  collecting  and  distributing  news  serv- 
ices which  may  refuse  to  furnish  to  any 
person  service  which  they  are  capable  of  fur- 
nishing, and  may  furnish  service  under  vary- 
ing arrangements,  establishing  the  service  to 
b«  rendered,  the  terms  under  which  rendered 
and  the  charges  therefor.  HJl.  Conf.  Rep 
No.  1918,  73rd  Cong.,  2d  Sess.,  at  46  (1934) . 

Nevertheless,  press  associations  may 
have  been  treated  as  merely  an  example 
of  persons  and  entities  which  were  not  to 
be  treated  as  common  carriers  "j^iMftie 
ordinary  sense  of  the  term."  Hierefore. 
we  shall  proceed  to  review  the  transpor- 
tation precedents  cited  by  OTP  and  their 
relevance  to  the  regulatory  status  of  re- 
sale and  sharing  entities  under  the  Com- 
munications Act. 

96.  OTP,  citing  several  Supreme  Court 
decisions  (para.  93,  supra  >,  states  that 
the  Court  affirmed  the  I.C.C.'s  position 
that  freight  forwarders  by  railroad  were 
not  common  carriers.  However,  the  I.C.C 
viewed  these  decisions  differently  than 
OTP.  In  the  Freight  Forwarding  Investi- 
gation, 229  I.C.C.  201  (1938),  the  I.C.C 
considered  these  decisions  insofar  as  they 
related  to  the  I.C.C.'s  Jurisdiction  over 
freight  forwarders  by  railroad.  Noting 
that  the  Supreme  Court  had  recognized 
freight  forwarders  as  shippers  "in  their 
relation  to  the  rail  lines,"  229  I.C.C.  at 
299,  the  I.C.C.  observed  that  the  Supreme 
Court  had  never  assessed  the  regulatory 
status  of  freight  forwarders  under  the 
Interstate  Commerce  Act  In  their  rela- 
tionship to  the  public  because: 

The  question. whether  forwarders,  in  their 
relation  to  the  public  In  general,  are  com- 
mon carrier  agencies  upon  a  set  of  facts  simi- 
lar to  those  dl.scloeed  on  this  record  wa.s 
not  Important  In  the  cases  wherein  the 
courts  held  that  forwarders  were  shippers  in 
tfceir  relation  to  the  raU  lines.  239  I.C.C  at 
299. 

The  I.C.C,  eoTMluded  that  freight  for- 
wai-ders  1»t  railroad  normally  "possess 
chaaactcrktlos  of  a  eeounon  carria*  in 
relation  i»  the  pHbUc."  Id.  Up*B  review 
of  the  Supreme  Covt  decLsioDS  cited  by 
OTP  and  other  tnuisportation  prece- 
dents, we  concur  with  the  I.C.C. 

97.  A  transportation  common  carrier 
has  been  defined  by  the  Supreme  Court 
as  "•  •  •  one  who  undertakes  for  hire 
to  transport  the  goods  of  those  who  may 
choose  to  employ  him  from  place  to 
place."  The  Propeller  Niagara  v.  Cordes 
21  How.  7.  22  (U.S.  1858).  A  principal 
word  in  that  definition  is  the  verb  "un- 
dertake": common  carrier  status  under 
common  law  depends  upon  the  nature 
and  extent  of  the  undertaking  rather 
than  upon  ownership  or  opei-ation  of 
the  means  of  transportation.  See  Ahearn. 
"Freight  Forwarders  and  Common  Car- 
riage," 15  Ford.  L.  Rev.  248,  257  (1948) 
and  cases  cited  therein.  Thus,  freight 
forwarders  were  held  to  be  common  car- 
riers at  common  law  even  though  they 
generally  did  not  control  the  means  of 
transportation.  Read  v.  Spaulding,  18 
N.y.  Superior  Ct..  395.  404  (5  Bosworth 
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1859),  aff'd  30  N.Y.  630  (1864);  Cownle 
Glove  Co.  V.  Merchants'  Dispatch  Trans- 
portation Co.,  130  Iowa  327,  329  106  N.W. 
749.  750  (1906).  We  do  not  beUeve  that 
Congress  intended  to  reverse  the  common 
law  status  of  freight  forwarders  when  it 
enacted  the  Interstate  Commerce  Act  In 
1887.  On  the  contrary,  it  appears  that 
Congress  simply  Intended  to  regulate  only 
one  class  of  transportation  common  car- 
riers, namely  railroads,  in  1887.  Express 
companies  were  also  considered  to  be 
common   carriers   at  common  law;    al- 
though recognizing  their  status  as  com- 
mon carriers,  the  I.C.C,  held  that  they 
were  not  subject  to  the  Act  as  it  read 
in  1887.  1  I.C.C.  677.  682  (1887).  An  ex- 
press amendment  to  the  Act  was  neces- 
sary before  the  I.C.C.  could  apply  com- 
mon carrier  regulation  to  express  com- 
panies. Similarly,  freight  forwarders  ap- 
parently were  exempt  from  I.C.C.  regu- 
lation not  because  they  were  not  common 
carriers  but  because  the  services  they 
provided  did  not  constitute  "transporta- 
tion service"  or  services  "connected  with 
such  transportation"  within  the  mean- 
ing of  section  15  of  the  Act,  49  U.S.C. 
15,  as  amended.  Lehigh  Valley  RJR.  Co., 
supra.    243    U.S.    at   446-47.    Thus,    the 
I.C.C.'s  jurisdiction  over  transportation 
common    carriers    depended    upon    the 
means  of  transportation  as  well  as  the 
nature  of  the  undertaking.  This  principle 
also  extended  to  freight  forwarders  by 
motor  vehicles.  The  I.C.C.  awarded  cer- 
tificates of  public  convenience  and  neces- 
sity to  freight  forwarders  only  when  they 
leased  or  otherwise  controlled  the  motor 
vehicles    by    which    goods    were    trans- 
ported. In  Acme  Past  Freight,  supra,  tlie 
courts  affirmed  the  ICC's  refusal  to  cer- 
tify those  Acme  operating  divisions  which 
did  not  lease  or  otherwise  control  motor 
vehicles.  Section  203(a)  (14)  of  the  Inter- 
state   Commerce    Act.    49    U.S.C.    203 
(a>  (14).  as  amended,  defines  a  common 
carrier  by  motor  vehicle  as  any  person: 

who  •  •  •  undertakes,  whether  directly  or 
by  a  lease  or  any  other  arrangement,  to 
transport  •  •  •  property,  for  the  general 
public  In  interstate  or  foreign  commerce  by 
motor  vehicle  for  compenfwtion,  whether  over 
regular  or  irregular  routes,  including  such 
motor  vehicle  operations  of  •  •  •  freight 
forwarders  •   •   • 

In  affirming  the  I.C.C.'s  decision,  the 
District  Court  agreed  with  the  I.C.C.  that 
a  broad  reading  of  the  term  "under- 
take •  •  *  to  transport"  would  conflict 
with  other  provisions  of  the  Act.  In  par- 
ticular, the  District  Court  held  that  a 
broad  reading  would  conflict  with  Section 
206(a>,  49  U.S.C.  206(a)  as  amended, 
which  states  that  no  common  carrier 
by  motor  vehicle  "shall  engage  in  any 
interstate  or  foreign  operation  <m  any 
public  highway"  without  a  certificate  of 
public  convenience  and  necessity.  The 
court  noted  that  freight  forwarders  do 
not  operate  on  public  highways  when 
they  ship  goods  through  independent 
motor  vehicle  contractors  (30  P.  Supp. 
at  973)  and  therefore  were  exempt  from 
ceftification.  Thus  frel^t  forwarders  did 
not  "undertake  •  •  •  to  transport" 
goods  when  they  did  not  lease  or  other- 


wise control  the  motor  vehicles  perform- 
ing the  transportation. 

98.  In  summary,  we  disagree  with 
OTP's  contention  that  freight  f orwardCTS 
were  not  transportation  common  carriers 
"in  the  ordinary  sense  of  the  term."  It  is 
our  view  that  freight  forwarders  w^e 
transportation  common  carriers  but, 
prior  to  1950.  were  not  subject  to  common 
carrier  regulation  by  the  I.C.C.  unless 
they  actually  controlled  the  means  of 
transportation. 

99.  OTP  also  relies  on  the  theory  that 
brokerage  does  not  require  capital  in- 
vestment in  facilities  and  thus  argties 
that  common  carriage  regulation  may 
depend  upon  whether  the  facilities  used 
in  the  carriage  are  owned  or  leased.  Un- 
der this  theoi-y,  the  assumption  of  the 
financial  risk  entailed  by  capital  invest- 
ment is  an  indication  that  the  entity  is 
operating  as  a  common  carrier.  Com- 
part United  States  v.  Drum,  368  U.S.  370 
(1962).  If  such  "own  versus  lease"  ex- 
amination is  relevant  in  considering  the 
existence  of  common  carriage  in  the  sub- 
ject proceeding,  however,  we  would  also 
have  to  consider  the  type  of  lease,  its 
duration,  the  extent  to  which  and  on 
what  terms  it  could  be  terminated,  and 
similar  factors.  In  its  Response  Com- 
ments, Telenet  argues  that  the  resale  en- 
tities envisioned  In  this  proceeding 
cannot  be  easily  labeled  as  to  the  owner- 
ship of  their  facilities,  and  that  any  at- 
tempt to  base  regulation  on  ownership 
would  be  futile.  Telenet  also  notes  that 
"value  added"  carriers  which  do  lease 
transmission  facilities  may  in  the  future 
own  computer-based  switching  centers 
or  microwave  transmission  facilities,  and 
that  a  definition  of  common  carrier 
which  relies  on  the  owTiership  of  facili- 
ties will  restrict  the  entities'  freedwn  of 
technical  and  economic  Judgments  re- 
garding the  satisfaction  of  their  plant  re- 
quirements. 

100.  The  preceding  paragraphs  review 
theories  which  could  suggest  that  any- 
thing but  full  Title  n  jurisdiction  is  ap- 
propriate for  resale  entities.  The  ma- 
jority of  comments,  however,  show  no 
hesitancy  in  urging  that  a  finding  of 
Title  II  jurisdiction  is  mandated  by  Mac- 
Kay  Radio  and  Telegraph  Company, 
supra.  In  that  case  we  held  that  the 
lease  of  a  telegraph  circuit  into  an  area 
not  previously  served  by  the  lessee  car- 
rier required  that  we  first  issue  a  cer- 
tificate of  convenience  and  necessity  un- 
der SectlcMi  214  of  the  Act  even  though 
the  carrier's  use  of  the  leased  line  was 
not  exclusive.  In  reaching  that  decision 
we  looked  to  the  carrier's  purpose  in 
extending  its  service  into  a  new  area  and 
to  the  "far-reaching  effects"  of  a  dif- 
ferent interpretation  of  its  authority.  Be- 
cause MacKay  was  conceded  to  be  a  c(Mn- 
mon  carrier,  we  did  not  consider  in  that 
proceeding  whether  such  activities  by 
their  very  nature  establish  an  entity  to 
be  a  common  carrier  under  the  Act;  con- 
sequently, OTP  suggests  that  we  not  read 
MacKay  so  broadly  that  we  apply  com- 
mon carrier  regulation  to  any  "Inter- 
mediary function."  As  a  technical  mat- 
ter, OTP  is  correct  in  arguing  that  Mac- 


Kay is  not  expressly  controlling,  but  as 
a  practical  matter  we  see  no  reason  for 
retreating  from  our  position  that  the  ex- 
tension of  service  to  new  area  by  leased 
facilities  requires  certificaticm. 

101.  Inasmuch  as  we  have  decided  that 
resellers  will  be  engaged  in  interstate 
communication  by  wire  and  radio,  we 
now  shall  determine  whether  they  are 
common  carriers  within  the  meaning  of 
the  Act.  In  doing  so,  we  must  re-examine 
the  essential  characteristics  of  common 
carriage.  In  the  recent  NARUC  cases 
cited  in  footnote  79,  supra,  the  Court  of 
Appeals  discusses  the  essential  incidents 
of  common  carriage.*  The  court  con- 
cluded that  "the  primary  sine  qua  non  of 
common  carrier  status  is  a  quasi-public 
character,  which  arises  out  of  the  under- 
taking 'to  carry  for  all  people  indiffer- 
ently- *  •  •.""'  This  is  not  to  say  that 
a.i  entity  must  offer  a  particular  service 
to  the  entire  public;  it  is  enough  that 
the  service  is  imbued  with  the  public  in- 
terest and  that  it  be  offered  indif- 
ferently to  all  the  members  of  a  user 
group  interested  in  obtaining  the  serv- 
ice.'^  In  Frontier  Broadcasting  Co  v.  Col- 
lier, 24  FCC.  251,  254  (1958),  the  Com- 
mission defined  commimications  com- 
mon carriage  as  that  activity  whereby: 

a  carrier  holds  itself  out  or  makes  a  public 
offering  to  provide  facilities  by  wire  or  radio 
whereby  all  members  of  the  public  who 
choose  to  employ  such  facilities  and  to  com- 
pensate the  carrier  therefore  may  oommunl- 
cate  or  transmit  intelligence  of  their  own 
design  and  choosing  between  points  on  the 
system  of  that  carrier  and  other  carriers  con- 
necting with  It.™ 

Although  the  foregoing  definition  is 
somewhat  inaccurate  to  the  extent  that 
it  implies  that  the  using  public  actually 
transmits  intelligence  over  common  car- 
rier facilities,  it,  nevertheless,  is  useful 
because  it  emphasizes  the  importance  of 
the  offering.  We  already  have  described 
the  resale  activity,  and  with  the  excep- 
tion that  some  resellers  may  not  own 
any  transmission  plant,  we  perceive  no 
difference  between  resale  and  traditional 
commimications  common  carriage.  The 
fact  that  an  offeror  of  an  Interstate  wire 
and/or  radio  communication  service 
leases  some  or  all  of  its  facilities— rather 
than  owning  them — ought  not  have  any 
regulatory  significance.**  The  public  nei- 
ther cares  nor  Inquiries  whether  the  of- 
feror owns  or  leases  the  facilities.  Re- 
sellers will  be  offering  a  communications 
service  for  hire  to  the  public  just  as  the 


"See  also.  e.g..  Propeller  Niagara  v  Cordes, 
21  How.  7,  22  (U.S.  1858),  and  Stimson  Lum- 
ber Oo.  v.  Kuykendell,  275  VS.  207  (1927). 

"  NARUC  V.  P.C.C,  No.  75-1075.  p.  10.  ..  F. 
2d    ...    (DC.    Clr.    1976).    footnote   omitted, 

"See  Terminal  Taxlcab  <3o.  v.  Katz,  Ml 
VS.  252,  255  (1927),  for  the  proposition  thmt 
common  carriage  does  not  necessitate  car- 
riage for  the  whole  public. 

■  See  also  Industrial  Radiolocation  Servicer, 
5  P.C.C,  2d  197,  202  (1966). 

•*  la  fact.  Western  Union  leases  a  substan- 
tial part  of  its  communications  faclUtloa 
now.  It  has  never  been  suggested  that  tt  1> 
not  a  common  carrier  In  Its  offering  of 
Icee  over  leased  facllitlea. 
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traditional  carriers  do.  The  ultimate  test 
Ls  the  nature  of  the  offering  to  the  pub- 
lic. No  one  contends  that  resellers  will 
make  a  private  offer  of  communications 
service  rather  than  a  public  offering. 
Nor  will  we  permit  resellers  to  operate 
in  a  discriminatory  fashion.  According- 
ly, the  offering  which  resellers  will  make 
will  satisfy  the  "sine  qua  non"  of  com- 
mon carrier  status,  and  they  will  be  con- 
sidered as  such.  Later  experience  may 
show  that  the  public  interest  would  be 
•served  by  deregulation  of  resellers.  If  so, 
to  the  extent  that  the  law  allows  it,  we 
will  review  the  matter  and  act  accord- 
ingly. 
Regclation  of  Resale  and  Sharing 

A.    RESALE 

102.  Having  determined  that  the  resale 
of  communications  service  is  a  common 
carrier  activity  within  the  meaning  of 
the  Communications  Act,  we  turn  now  to 
the   question   of   how   the   Commission 
should  regulate  entities  engaging  in  re- 
sale. In  Item  of  Inquiry  12  of  the  Notice, 
we  called  for  comments  regarding  the 
most  desirable  manner  of  rate  regula- 
tion, appropriate  accounting  and  finan- 
cial reporting  and  the  nature  of  regula- 
tion over  commencement  of  operation, 
standards  of  service  and  termination  of 
service.  A  nvmiber  of  parties  made  gen- 
eral or  specific  recommendations  in  this 
area,  assuming  or  arguing  that  resale  en- 
tities were  subject  to  full  regulation  un- 
der Title  n  of  the  Act.  With  respect  to 
entry  requirements,  the  three  certificated 
resaie  carriers — Telenet,  PCI  and  Graph- 
net — all  suggest  that  certification  pur- 
suant to  section  214  is  required  for  initia- 
tion of  service.  Graphnet,  however,  urges 
that  the  criteria  for  grant  of  a  certificate 
should   be   flexible  when   the  proposed 
service  is  "value  added."  We  have  pre- 
viously   <  paragraph    18)    expressed   our 
view  that  the  term  "value  added"  is  too 
vague  to  be  accorded  regulatory  signifi- 
cance. If  "value  added  *  were  to  be  a 
criterion  in  the  regulation  of  resale  en- 
tities, problems  arise  if  an  imderlying 
carrier  thereafter  offers  the  service  and 
thus  deprives  It  of  its  "added  value"  fea- 
ture." Accordingly,  we  will  not  give  any 
regulatory  significance  to  the  existence 
of  "added  value"  In  considering  an  ap- 
plication for  certification  pursuant  to 
.section  214. 

103.  Telenet  has  argued  that  entry 
should  not  be  authorized  imless  a  public 
need  for  the  service  has  been  shown.  This 
question  was  among  the  Issues  raised  by 
Western  Union  in  RM-2218.  Thus,  West- 
ern Union  states  that  each  entity  seek- 
ing certification  as  a  carrier  providing 
resale  service  should  be  required  to  dem- 
onstrate how  it  will  provide  a  special 
benefit  to  the  public  which  is  not  other- 
wise available.  We  are  not  willing  to  im- 
pose such  a  requirement.  We  have  pre- 
viously discussed  ^paragraphs  75-88)  the 


public  benefits  to  be  realized  from  resale 
and  sharing.  It  appears  from  the  record 
in  this  proceeding  that  competition  in 
the  resale  market  may  be  an  inherent 
characteristic,  given,  inter  alia,  the  ap- 
parent absence  of  a  need  for  substantial 
investment.  It  would  l>e  inconsistent  with 
this  observation  to  require  that  a  pro- 
spective carrier  demonstrate  that  it  will 
offer  a  unique  service  not  provided  by 
another  certificated  carrier.  Several  fac- 
tors are  significant  in  this  regard.  First. 
we  note  that  the  industry  characterized 
by   resale   carriers   operating   primarily 
with  leased  communications  facilities  is 
growing  and  dynamic  in  nature.  New  en- 
tities can  reasonably  be  expected  to  pro- 
vide communications  services  not  hereto- 
fore  available,    but   we   recognize   that 
these  firms  may  not  have  yet  developed 
to  the  point  where  they  can  provide  a 
unique  offering.  It  would  not  be  in  the 
public  interest  to  raise  a  barrier  to  entry 
of  these  firms.  Second,  the  requirement  of 
fulfilling  a  special  need  not  otherwise 
available  would  give  undue  preference  to 
the  already  certificated  resale  carriers, 
who  would  be  in  a  favorable  position  to 
bar  potential  competitors.  The  certifi- 
cated resellers  have  repeatedly  suggested 
to  the  Commission  that  competition  in 
this  area  \^ill  provide  safeguards  against 
excessive  rates  and   profits    (see  para- 
graph 113,  infra). "^  If  the  resale  market 
is  to  be  characterized  by  a  significant  de- 
gree of  competition,  it  is  all  the  more 
prefei-able  that  entry  be  relatively  open 
and  that  no  established  carrier  be  given 
preferred  status.  Thus,  we  will  not  pro- 
vide a  "protective  lunbrella"  to  the  al- 
ready certificated  carriers.  See  Special- 
ized Common  Carrier  Inquiry.  29  F.C.C. 
2d  870   (1970).  Finallv,  as  we  mention 
in  other  parts  of  this  Report  and  Order, 
the  new  carriers  will  not  necessarily  be 
constructing  their  own  tran-smission  fa- 
culties, so  that  failure  to  survive  com- 
petition will  not  result  in  the  inefficient 
or  uneconomic  utilization  of  communica- 
tions facilities. 

104.  Our  determination  that  certifica- 
tion of  a  resale  carrier  need  not  depend 
upon  a  specific  showing  that  there  is  a 
public  need  for  the  service,  nor  upon  a 
showing  that  the  service  to  be  offered  is 
unique,  is  consistent  with  precedent  and 
applicable  legal  principles.  In  the  Su- 
preme Court's  decision  in  F.C.C.  V.  RCA 
Commimlcatlons  Inc.,  346  U.S.  86  (1953) , 
the  Court  pointed  out  that  in  reaching 
a  conclusion  that  duplicating  authoriza- 
tions are  in  the  public  interest  wherever 
competition  Is  considered  feasible,  the 
Commission    Is    not    required    to   make 


••It  may  also  be  argued  that  any  resale 
of  communications  "adda  value"  because  the 
nser  finds  U  more  preferable  to  take  service 
from  the  peaeller  than  from  the  imderlying 
oarrier. 


»» Although  we  in  no  way  abdicate  our 
responslbUtty  to  Insure  that  the  rates  for 
reeale  servlcea  are  Just  and  recwonable,  we 
concur  In  th»  observation  that  the  very  na- 
ture of  the  market  will  lessen  our  direct 
Involvement  In  their  eBtabllahment.  The 
natiHal  tendency  of  the  resale  market  will 
be  to  minimize  the  opportunity  for  one  firm 
to  charge  excessive  rates.  This  la  especially 
so  where  the  Communications  Act  requires 
that  all  rates  be  published  and  this  Commte- 
Blon  provides  for  public  comments  and  pro- 
tests thereupon. 


specific  findings  of  tangible  benefit.  It 
further  held  (346  U.S.  at  97) : 

In  the  nature  of  things,  the  possible  bene- 
fits of  competition  do  not  lend  themselve.^ 
to  detailed  forecast  (citation  omitted],  hxn 
the  Commission  must  at  lea.sl  warrant,  as  It 
were,  that  competition  would  serve  some 
beneficial  purpose  such  as  maintaining  goi>d 
service  and  improving  it. 

In  our  decision  in  the  Specialized  Com- 
mon Carrier  case  we  concluded  that 
there  was  sufficient  ground  for  a  reason- 
able expectation  that  new  entry  would 
have  some  beneficial  effects,  and  we  i^ 
warranted. 

105.  We  have  previously  alluded  to  the 
need  for  and  desirability  of  open  entry 
by  resale  carriers.  In  our  first  pacJcet- 
switched  data  message  service  certificate 
grant  for  leased  facilities,  we  stated  that 
we  intended  to  follow  a  liberal  policy  of 
authorizing  such  operations."    And  we 
specifically  found  that  the  findings  and 
philosophy  reflected  in  our  Specialized 
Common  Carriers  decision  dealing  gen- 
erally with  the  market  for  data  transmLs- 
sion  and  other  specialized  services  were 
relevant  and  supported  a  competitive  en- 
vironment for  the  development  and  sales 
of  the  type  of  service  propased  by  PCI 
In  our  grant  of  a  certificate  to  Graphnet 
to  provide  a  leased  facility,  nationwide 
computerized,  packet  switched  facsimile 
commimication  system,   we  found  over 
the  protest  of  Western  Union  that  the 
proposed  service  was  primarily  a  com- 
petitive  undertaking   which   fell   under 
our  liberal  open  entry  policy."^  The  same 
open  entry  policy  was  appUed  to  Tele- 
net's application  for  a  leased  facility, 
packet  switched   data   communications 
network,   over   the   protest  of   Western 
Union,  viith   the  acknowledgment  tliat 
the  new  packet  switched  carriers  would 
have  an  impact  upon  the  structure  of  the 
industry.* 

106.  In  our  action  today  we  are  elimi- 
nating discrimination  in  resale,  broker- 
age and  shared  use  of  existing  facilities 
Our  action  today  envisages  not  only 
novel  and  innovative  services  but  also 
resale  proposals  and  shared  use  which 
will  consist  of  divisions  of  full  time  pri- 
vate line  circuits  end  derived  channels  ot 
lesser  grade  which  will  enable  smaller 
users  to  make  efficient,  discrete  use  of 
private  line  offerings  at  less  cost.  In  such 
uses  the  advantages  will  be  in  terms  of 
cost  savings  and  selectivity  rather  than 
technical  innovation.  Such  advantages 
manifestly  are  also  in  the  public  interest 
We  here  warrant,  as  we  did  In  the  Spe- 
cialized Common  Carrier  Decision,  that 
the  entry  of  resellers  and  the  expansion 
of  shared  use  will  have  beneficial  effects 
and  will  outweigh  any  possible  detri- 
ments. Insofar  as  the  entry  of  new  re- 
sellers will  duplicate  services  of  existing 
resellers,  we  find  this  fact  not  to  be  a 
barrier  where  the  public  Interest  will  be 


"  Packet  Communications,  Inc.,  supra  43 
P.C.C.  2d  at  935. 

■  Graphnet  Systems,  Inc.,  supra.  44  F.C  C 
2d  at  801-2. 

•Telenet  Communications  Corp.,  wipra  40 

F.C.C.  2d  at  681-2. 
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served.  Washington  Utilities  and  Trans- 
portation Commission  v.  F.C.C,  513  P. 
2d.  1150  (10th  Cir.  1975).  The  public 
benefits  described  herein  (ptu-agraphs 
75-88,  supra)  are  convincing  evidence  of 
the  appropriateness  of  our  policy." 

107.  We  have  determined  that  the  open 
entry  of  resale  entities  would  be  in  the 
public  interest.  We  turn  now  to  the  ques- 
tion whether,  and  to  what  extent,  an 
apphcant  for  certification  as  a  resale 
carrier  should  be  required  to  show  the 
economic  impact  of  its  entry  into  the 
market."  In  view  of  our  above  deter- 
mination regarding  the  nature  of  the 
resale  market,  we  are  of  the  opinion 
that  a  requirement  that  economic  impact 
be  shown  by  each  apphcant  is  unneces- 
sary and  would  simply  be  an  artificial 
barrier  to  entry.  Again,  we  look  to  the 
fact  that  an  applicant  will  be  seeking 
to  enter  a  market  wherein  other  entities 
(bo til  resale  carriers  and  to  some  extent 
underlying  carriers)  are  providing  serv- 
ice in  a  competitive  climate.  The  record 
in  this  proceeding  establishes  that  our 
action  will  have  only  minor  economic 
Impact  on  the  underlying  carriers,  and 
may  in  fact  result  in  stimulation  of  de- 
mand for  their  services  and  faciUtes. 
This  issue  is  one  which  properly  is  de- 
cided in  a  broad  rulemaking  proceeding 
such  as  this,  where  many  interested 
parties  have  been  afforded  an  opportu- 
nity to  present  their  views  and  comment 
on  the  views  of  others.  Likewise,  in  the 
Specialized  Common  Carrier  Inquiry,  29 
F.C.C.  2d  870  (1971),  we  resolved  broad 
policy  issues  and  declined  to  thereafter 
establish  a  "multiplicity  of  proceedings 
to  consider  the  same  contentions  over 

and  over  again 29  F.C.C.  2d  at  900. 

In  tliat  case,  we  found  that  it  would  be 
contrary  to  the  public  interest  to  hold 
compiaratlve  hearings  on  issues  of  eco- 
nomic exclusivity,  29  F.C.C.  2d  at  923. 
There,  as  here,  there  is  a  general  need  for 
the  proposed  service  and  here  the  need 
may  be  met  without  construction  of  com- 
munications faculties.  We  point  out 
again,  however,  that  all  the  resale  en- 
tities initially  providing  service  may  not 


"  Our  finding  herein  may  be  distinguished 
from  the  factual  situation  leading  to  the 
decision  In  Hawaiian  Telephone  Co.  v.  F.C.C, 
498  P.  2d  771  (D.C.  Cir.  1974) .  The  court  there 
held  that  the  Commission  could  not  attempt 
to  equalize  competition  among  competitors 
at  the  expense  of  finding  whether  the  public 
Interest  would  be  served.  Here,  we  first  note 
that  the  competition  will  be  primarily  among 
the  resale  carriers,  not  among  the  traditional 
underlying  carriers  owning  the  facilities. 
Moreover,  we  have  set  forth  the  public  bene- 
fits which  are  expected  to  result  from  resale 
(see  paragraphs  75-88.  supra) .  These  benefits 
fiow  naturally  from  the  competitive  nukrket 
for  resale  services,  and  accordingly  we  sire 
able  to  find  ana  warrant  that  competition  for 
resale  services  is  Inherent  in  and  serves  the 
public  Interest. 

"  This  question  Is  similar  to  issue  4  raised 
by  Western  Union  in  RM-2218.  In  the  Notice 
(paragraph  30),  we  stated  that  the  Issue  as 
It  pertained  only  to  Western  Union  may  not 
be  subject  to  resolution  In  this  proceeding, 
although  parties  were  Invited  to  comment 
on  the  adverse  competitive  impact.  If  any, 
of  resale  services. 


be  able  to  survive  the  competitive  mar- 
ket. We  assume,  however,  that  each  ap- 
plicant will  have  satisfied  itself  that  It 
can  survive. 

108.  Notwithstanding  our  decision  not 
to  require  (a)  a  showing  of  a  special 
need  for  service  not  now  available,  (b) 
a  showing  that  the  proposed  service 
"adds  value,"  or  (c)  an  assessment  of 
the  economic  impact  of  entry,  we  will  re- 
quire that  applicants  seeking  certifica- 
tion as  common  carriers  providing  re- 
sale services  establish  that  they  are 
technically,  legally  and  financially  qual- 
ified to  provide  the  service  which  they 
propose.  No  party  herein  advocating  reg- 
ulation of  resale  under  Title  II  of  the 
Act  has  suggested  that  we  relax  these  re- 
quirements, and  we  see  no  reason  to 
eliminate  the  need  for  these  findings 
prior  to  certification.  We  fully  recognize 
the  right  of  an  interested  party  to  file 
pleadings  relating  to  applications  for 
certification,  and  our  obligation  to  con- 
sider the  arguments  raised  therein.  How- 
ever, arguments  raised  with  respect  to 
the  need  for  resale  service  and  the  antic- 
ipated economic  impact  on  existing  car- 
riers will  be  considered  in  light  of  the 
findings  which  we  make  in  this  proceed- 
ing. 

109.  Parties  have  also  filed  comments 
regarding  the  need  for  certification  of 
resale  network  reconfiguration,  after  the 
carrier  has  initially  been  certified.  Tele- 
net and  PCI,  for  example,  argue  that 
line-by-line  certification  is  neither  prop- 
er nor  required  by  section  214  of  the  Act. 
They  maintain  that  a  carrier  .should  be 
authorized  to  provide  service  to  a  given 
geographical  area,  and  should  thereafter 
be  permitted  to  reconfigiu-e  its  system 
without  prior  Commission  authorization. 
Telenet  states  that  other  provisions  of 
the  Act,  such  as  the  tariff  filing  require- 
ments of  section  203,  will  insure  that  a 
carrier  is  not  departing  from  the  author- 
ity granted  by  its  original  certification. 

110.  Although  we  see  some  merit  in 
these  argimients  we  believe  it  more  ap- 
propriate and  consistent  with  present 
practice  for  a  reseller  to  request,  in  a 
section  214  application,  authority  to 
lease  a  specified  number  of  channels  of 
communications.  It  would  also  specify 
the  nature  of  the  "channel  of  communi- 
cation". The  Ccmimission  authorization 
will  cover  the  blanket  request,  if  appro- 
priate, and  the  reseller  may  then  lease 
the  facilities  from  any  underlying  carrier 
without  further  Commission  action. 
However,  if  the  reseller's  requirements 
exceeds  the  nimiber  of  channels  of  com- 
munications authorized,  an  additional 
section  214  authorization  would  be  re- 
quired. 

111.  We  also  consider  in  this  area  the 
necessity  of  obtaining  a  section  214  au- 
thorization for  the  addition  of  multiplex- 
ing or  computer  swtiching  equipment. 
We  have  recognized  that  resale  carriers 
may  have  substantial  investment  in  such 
equipment  even  though  they  do  not  own 
any  transmission  facilities.  Telenet 
argues  that  the  Commission  should  al- 
low a  carrier  to  supplement  its  network 
by  adding  new  points  of  network  access 
"with  a  minimum  of  regulatory  Involve- 


ment," but  also  states  that  such  network 
expansion  through  the  establishment  of 
new  switching  c«iters  should  be  pre- 
ceded by  a  supplemental  section  214  ap- 
plication (Telenet's  Comments  at  45-3) . 
We  point  out  that  the  Commission  has 
heretofore  required  authorization  of  the 
addition  of  multiplexing  equipment,  be- 
cause this  is  a  creation  of  new  "lines"  or 
"channels"  under  section  214.  We  see  no 
need  to  make  any  exception  to  this  re- 
quirement with  respect  to  resale  carriers. 
With  respect  to  switching  equipment,  we 
find  that  the  record  in  this  proceeding 
does  not  support  any  change  in  our  pres- 
ent position  in  this  matter.  Thus,  cer- 
tification of  switcliing  equipment  as  part 
of  a  complete  transmission  service  will 
not  be  required. 

112.  Closely  related  to  the  issue  of  cer- 
tification to  enter  into  the  resale  of  com- 
munications service  is  the  question  as  to 
the  need  for  certification  of  discontinu- 
ance of  service.  Section  214(a)  of  the 
Act  provides  that : 

No  carrier  shall  discontinue,  reduce,  or  Im- 
pair sen-Ice  to  a  community,  or  part  of  a 
community,  unless  and  until  there  shall  firs-i 
have  been  obtained  from  the  Commission  a 
certificate  that  neither  the  present  nor  fu- 
ture public  convenience,  and  necessity  will 
be  adversely  affected  thereby  •   •   • 

RCA  Globcom,  for  one,  has  argued  that 
there  should  be  regular  section  214  au- 
thorization for  discontinuance  of  service. 
In  view  of  the  nature  of  resale  carriers, 
however,  it  might  be  argued  that  a  30 
or  60  day  notice  of  discontinuance  is  ap- 
propriate. We  have  considered  the  re- 
quii-ements  of  the  statute  and  the  pol- 
icy considerations  suggesting  "notice  of 
exit"  regulation,  and  conclude  that  we 
will  require  certification  under  Section 
214  for  a  resale  carrier  to  discontinue 
service.  This  may  not  be  a  burdensome 
procedure  in  view  of  the  service  being 
offered."  To  the  extent  that  a  customer 
obtains  service  through  telephone  equip- 
ment connected  either  by  MTS  or  private 
line  to  the  resale  carrier's  facilities,  a 
change  in  the  reseller's  central  office 
equipment  or  the  discontinuance  of  a  re- 
seller's central  office  may  in  fact  not  be 
an  impainnent,  reduction  or  discontinu- 
ance of  service.  If  a  resale  carrier  does 
imdertake  to  withdraw  the  availability  of 
service  to  a  geographical  area,  we  see  no 
reason  why  this  proposed  action  should 
be  any  less  subject  to  the  requirements  of 
Section  214  then,  for  example,  the  dis- 
continuance of  a  public  telegraph  office. 
In  summary,  the  resale  carriers  have 
chosen  to  enter  the  arena  of  common 
carrier  regulation,  and  they  must  be  sub- 
ject to  the  requirements  such  as  exit 
control. 

113.  Otir  foregoing  comments  regard- 
ing the  certification  requirements  to  en- 


"  Taking  a  contrary  view,  OTP  argues  (Re- 
ply Comments  at  43)  that  certification  prior 
to  operation  would  have  a  dbllllng  effect  on 
entry  because  of  the  threat  of  regulation  and 
because:  In  addition,  barriers  to  entry  can 
easily  becoD3»  barriers  to  exist.  C^en  exit  ta 
a  requirement  if  management  errors  or  mis- 
Judgments  are  not  to  be  ultimately  passed 
on  to  consumers. 
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ter  and  leave  the  market  for  resale  serv- 
ices is  only  part  of  the  regulatory  scheme 
which  we  must  consider  In  this  proceed- 
ing. At  our  sugggestlon  (Notice,  para- 
graph 31,  Item  of  Inquiry  12,  parties 
have  commented  on  the  nature  of  the 
on-going  regulation  of  resale  carriers.  In- 
cluding manner  of  rate  regtilation  (if 
any),  accounting  and  reporting  require- 
ments, and  standards  of  service.  The 
three  certificated  resale  carriers  argue 
that  there  is  no  need  for  rate  i-egulation 
or  regulation  of  the  firms'  overall  profit 
level.  In  view  of  the  competitive  nature 
of  the  market  and  the  pricing  restraints 
inherent  In  such  competition.  They  argue 
that  the  traditional  nature  of  common 
carrier  regulation  should  not  be  made 
applicable  in  this  area.  Telenet,  for  ex- 
ample, maintains  that  neither  rate  of  re- 
turn'rate  base  nor  operating  ratio  regu- 
lation Is  appropriate  for  the  industry.  It 
states  that  the  Commission  can  later  de- 
velop ratemaklng  principles  for  resale 
carriers  based  on  industry  operating  ex- 
perience and  data.  On  the  other  hand, 
the  underlying  carriers  generally  argue 
that  resale  carriers  should  be  subject  to 
traditional  regulatory  treatment  to  as- 
sure that  the  competition  Is  fair  and  that 
there  is  no  discrimination  am<mg  cus- 
tomers. 

114-  Parties  advocating  regulation  of 
resale  oarriers  do  not  appear  to  dispute 
the  need  for  one  type  of  rata  regulatlo»: 
th«  prctolbttion  of  section  202 'a)  against 
unjart  or  nnreasonAble  dtscrlmhiatlon  io 
charge    praetlc«B,    regulations,    etc.    As 
Telen«<  iwtes  (Comment*  at  38) .  the  Aet 
-»  •  •  tmpoMs  certain  obligations  upon 
an  carrteTs,  and  upon  the  CommissloB. 
which  eamnot  be  stilrked  merely  because 
the  cflJTier  la  of  the  'resale'  or  'value  add- 
ed* type."  We  agree  wtth  this  proposition, 
but  believe  that  it  applies  equaUy  to  the 
provisions  of  section  201(b)   erf  the  Act 
which  requires  that  all  charges  for  com- 
munications service  be  just  and  reason- 
able. The  parties  advocating  "loose  rate 
regulation"  do  not  attempt  to  reconcile 
their  position  with  the  statutory  con- 
straints. It  is  not  sufficient  to  state  that 
the  rates  for  resale  services  wiH  be  Just 
and  reasonable  because  they  will  be  set 
according  to  the  going  market  price  in  a 
competitive  environment.  See  F.P.C.  v. 
Texaco,  Inc.,  417  UJ3.  380   (1974).  Ac- 
cordingly, we  conclude  that  it  is  not  ap- 
propriate for  us  to  adopt  a  policy  where- 
by the  rates  and  profit  levels  of  resale 
carriers  are  allowed  to  be  set  at  the  pre- 
vailing market  price.  However,  see  our 
discussion  regarding  adequate  rates  of 
return  for  new  carriers,  not  providing 
monopoly  services.  In  a  newly  developing 
competitive    market.    Southern    Pacific 
Communications  Co.,  —  P.C.C.  2d  — 
(PCC  76-578.  released  June  24,  1976); 
American  Satellite  Corp.,  55  P.C.C.  2d  1 
(1975). 

115.  It  has  been  suggested  by  some 
parties  that  we  adopt  "simplified"  or  "re- 
laxed" tariff  filing  requirements  for  re- 
sale entities.  However,  no  specific  pro- 
posals have  been  presented  for  our  con- 
slderaticn,  and  we  are  not  aware  of  any 
burdensome  procedures  In  oiir  present 


regulations  which  would  wan-ant  special 
tariff  filing  procedures  for  resale  carriers. 
Thus,  we  do  not  make  any  special  provi- 
sions in  this  area. 

116.  In  the  Notice,  we  called  for  com- 
ments on  the  desirability  of  setting  rates 
on  an  operating  ratio  basis  Instead  of  a 
rate  of  return/ rate  base  method.  We  en- 
couraged interested  parties  to  give  their 
views  on  the  most  appropriate  type  of 
rate  regulation,  and  did  not  mean  to  lim- 
it comments  to  the  two  ratemaking  pro- 
cedures set  forth  therein.  Unfortunately, 
this  subject  was  given  little  In-depth  dis- 
cussion by  most  parties  filing  comments, 
including  the  carriers  with  substantial 
experience    in    ratemaklng    principles." 
Telenet  did  adduce  detailed  reasons  as  to 
the  undeslrabillty  of  both  ratemaklng 
approaches  as  applied  to  resale  entities; 
it  urges  that  the  appropriate  method  of 
rate  regulation  (if  needed  at  all)  be  de- 
termined In  the  future  when  the  operat- 
ing and  eccmomic  experience  of  the  re- 
sale market  can  be  considered.  We  win 
not  at  this  time  enter  into  a  discussion 
of  the  merits  and  disadvantages  of  the 
two  approaches,  nor  will  we  make  any 
conclusions  as  to  the  most  appropriate 
method  of  setting  rates  for  resale  enti- 
ties. We  believe  that  there  Is  considerable 
merit  to  Telenet's  argument  that  a  de- 
cision now  would  be  premature.  Instead 
of  setting  this  l.«ue  for  further  comment, 
however,  we  have  decided  to  allow  the 
carriers  In  the  first  instance  k)  determine 
the  rat«mak!ng  approach  best  atiJted  to 
their  operations,  and  to  present  »ueh  joH- 
tlficatlon  to  the  CommLsslon  at  the  ap- 
propriate time.  In  the  meantime,  adl  car- 
riers win  be  subject  to  the  Commission's 
substantive  rules  for  rate  flltnKs.  indud- 
tng  the  provisions  of  i  81  38  (unless  the 
carrier's  revenue  level  exempts  It  from 
the  applicability  of  the  reg\datlon) .  We 
may  In  the  future  find  It  preferable  to 
conskJer  this  question  again  In  the  broad 
context  of  Industry  characteristics  and 
economics,  but  for  now  It  appears  pref- 
erable to  proceed  on  a  case-by-case  basis. 
117   In  the  Notice,  we  did  not  specifi- 
cally call  for  comments  on  the  desirabil- 
ity  of    establishing   quality    of   service 
standards  applicable  to  resale  carriers. 
However,  this  Issue  has  been  raised  ei- 
ther impllcltlv  or  explicitly  by  a  niunber 
of  parties  submitting  comments.  It  has 
been  contended  that  the  resale  of  c(Mn- 
munlcations  service  Is  not  desirable  be- 
cause, inter  alia,  the  existence  of  a  mid- 
dleman between  the  imderlying  carrier 
and  the  ultimate  customer  may  lead  to 
a  deterioration  of  service  The  Issue  aris- 
es in  two  contexts :  whether  certification 
should  be  conditioned  upon  the  provision 
of  certain  minimal  service  standards  and 
whether  these  standards  should  be  in- 
cluded in  the  carrier's  tariffs.  With  re- 
spect to  entry,  we  have  heretofore  stated 
that  a  showing  of  technical  and  financial 


••  For  example.  AT&T  simply  says  that  re- 
sellers should  be  "regulated  In  the  same 
manner  and  to  the  same  degree  as  the  com- 
mon carrier."  Including  "scrutiny  of  rates 
and  profits"  to  assure  that  there  exists  no 
(UacrUnlnatlon.  ATJcT'a  Comments  at  36. 


quallficatioas  must  be  shown  before  cer- 
tification is  authorized.  We  recognize, 
however,  that  there  may  exist  a  need 
for  low  cost/low  quahty  service  and  we 
do  not  rule  out  the  possibility  of  certi- 
fication of  such  service.  What  we  will  re- 
quire Is  a  showing  that  the  applicant  in 
fact  can  meet  the  standards  which  It 
proposes.  With  respect  to  the  ongoing 
operation  of  a  carrier  engaged  in  the  re- 
sale of  commimicati(ms  service,  we  will 
not  at  this  time  require  specific  tariff 
provisions  relating  to  the  quality  of  serv- 
ice. The  fears  of  the  cariiers  that  there 
will  be  a  degradation  of  service  as  the 
result  of  a  middleman  appear  to  be  over- 
stated (See  our  discussion  at  paragraphs 
75-88,  supra). 

118.  Several  parties  have  commented 
about  the  applicability  of  the  "maxi- 
mum separation"  principle  of  our  Com- 
puter Inquiry,  supra,  to  resale  carriers. 
In  the  Computer  Inquiry,  we  required 
that  a  communications  carrier  desiring 
to  offer  data  services  (hybrid  data  proc- 
essing or  remote  access  data  processing) 
must  form  a  separate  corporation  to  con- 
duct such  operations.**  In  Its  comments. 
Telenet  urges  that  we  make  applicable 
this  principle  to  resale  carriers,  and 
CBEMA  maintains  that  there  is  no  rea- 
son to  reconsider  the  policy  determina- 
tions arrived  at  In  the  Computer  In- 
quiry. 

No  party  flBng  eomments  supported  a 
change  in  the  "maximum  separation" 
rule.  Altbovkgh  we  do  not  licrete  sAopt 
any  changes  In  S  64.702  ef  the  rules,  we 
beOeve  tfttat  a  vesale  carrier  provMing 
Che  eervifl«s  whtob  we  reasonably  antici- 
pate fsee  paraerarh.'!  75-88,  suprai  may 
not  be  aWe  to  do  so  consistent  wiUi  the 
requirement  of  separate  corporations.  We 
note  In  this  regard  that  the  purpose  of 
the  rule  is  to  Insiire  that  no  cross  subsi- 
dization exists  between  a  carrier's  mo- 
nopoly services  and  its  data  processing 
services.  Because  we  anticipate  that  re- 
sale services  will  be  provided  by  enti- 
ties which  do  not  provide  monopoly 
services,  it  appears  that  the  public  In- 
terest would  be  served  by  a  waiver  of 
5  64.702  for  such  entitles  upon  their  re- 
quest, on  a  case  by  case  basis.  Thus,  we 
will  consider  requests  for  waiver  of  the 
nile  in  light  of  the  considerations  set 
forth  In  this  Report  and  Order.  We  do 
not,  of  course,  preclude  the  entry  of  the 
underlying  carriers  Into  tiie  various  re- 
sale-related markets.  However,  due  to 
the  significant  potential  which  exists  for 
the  cross-sul)sldtzatlon  of  these  competi- 
tive service  offerings  from  the  basic 
monopoly  services — with  attendant  im- 
pact on  both  the  monopoly  service  users 
and  the  competitive  environment — we 
believe  that  the  principle  of  "maximum 
separation"  enunciated  in  the  Computer 
Inquiry  should  apply  here  as  weU.  Ac- 
cordingly, underlying  carriers  which  pro- 
vide basic  monopoly  services  as  part  of 
their  normal  business  wlU  be  required 
to  establish  separate,  arms-length  sub- 
sidiaries in  order  to  engage  in  resale  or 


••  47  CFR  64.702. 
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related  activities."  However,  the  provl- 
6lc«i  of  services  or  facilities  to  an  affili- 
ated company  Is  not  "resEde"  aa  we  use 
that  term  herein,  and  this  paragraph  is 
not  applicable  to  such  awjtivity. 

119.  In  summary,  we  have  found  that 
the  resale  of  commimications  service, 
which  Is  a  common  carrier  activity 
within  the  scope  of  Title  n  of  the  Com- 
munications Act.  will  be  regulated  In 
basically  the  same  manner  as  other  com- 
mon carriage.  Applicants  for  entry  to  or 
departure  from  a  market  will  be  required 
to  obtain  certification,  and  the  Commis- 
sion will  exercise  Its  jurisdiction  to  in- 
sure that  the  rates  and  practices  of  such 
carriers  are  just  and  reasonable.  Argu- 
ments presented  by  certificated  resale 
carriers  that  they  shoiud  he  subject  to  a 
"relaxed"  regulatory  scheme  are  vague, 
and  for  the  most  part  unsupported  by 
specific  proposals  which  are  consistent 
with  their  statutory  obligations.  We 
have  not  adopted  any  regulations  per- 
taining only  to  resale  carriers,  recogniz- 
ing that  open  entry  into  the  resale  mar- 
ket Is  In  the  public  interest,  and  that  the 
market  may  well  be  characterized  by 
competitive  activity  among  resale  car- 
riers with  relatively  smaU  capital  invest- 
ment 

B.  Sharing 

120.  We  defined  sharing  in  paragraph 
23,  supra,  as  a  non-profit  arrangement 
in  which  several  users,  perhaps  having 
no  conununlty  of  interest  other  than  to 
communicate  between  the  same  two  geo- 
graphic points  or  to  communicate  with 
each  other,  collectively  use  communica- 
tions services  and  facilities  obtained 
from  an  underlying  carrier  or  a  resale 
carrier,  with  each  user  paying  the  com- 
munications related  costs  tissociated 
with  subscription  to  and  collective  use 
of  the  communications  services  and  facil- 
ities according  to  its  pro  rata  usage  of 
such  commimications  services  and  facili- 
ties.'* A  bona  fide  sharing  arrangement 
exists  wherein  each  participant  has  a 
conununlcatlons  need  (other  than  a  need 
to  reseU  the  service  to  others)  for  the 


» If  a  carrier  obtains  communications 
services  and  facilities  from  an  tmderlylng 
carrier  and  then  uses  such  services  and  fa- 
cilities to  provide  its  own  monopoly  serv- 
ices, that  activity  Is  "resale"  as  we  use  the 
term  In  this  document.  However,  such  re- 
sale to  provide  monopoly  services  may  be 
undertaken  without  resort  to  the  "maxi- 
mum separation"  rule  provided  for  herein, 
because  that  resale  alone  does  not  provide  an 
opportunity  to  subsidize  competitive  serv- 
ices from  monopoly  services.  On  the  other 
band,  to  the  extent  that  any  supplier  of 
monopoly  services  engages  In  resale  or  re- 
lated activities  for  the  purpose  of  providing 
competitive  communications  or  data  proc- 
essing services,  the  principle  of  "maximum 
separation"  shall  apply  to  all  such  activities. 

*•  Although  we  refer  to  sharing  of  costs 

according  to  pro  rata  usage,  as  does  AT&T, 
w«  do  not  herein  rule  out  any  other  man- 
ner of  allocation  of  the  costs  of  the  sharing 
arrangement,  so  long  as  one  user  does  not 
realize  a  profit  from  such  allocation  (other 
than  reduction  of  Its  own  commimlcatlon* 
oosts). 


services  and  facilities  being  shared.  Al- 
though the  distinction  between  sharing 
and  resale  may  not  always  be  clear,  we 
have  concluded  that  sharing,  unlike  re- 
sale, is  not  common  carriage  subject  to 
our  Title  II  Jurisdiction."  However,  once 
an  element  of  profit  enters  Into  an  ar- 
rangement otherwise  characterized  as 
sharing,  we  will  consider  whether  Title 
n  jurisdiction  is  required.  We  base  this 
position  not  merely  upon  the  presence  of 
profit.  Rather,  we  l(X)k  to  the  substantial 
likelihood  ot  an  indiscriminate  offering 
to  the  public  once  one  sharer  seeks  to  en- 
gage in  a  profit-making  activity. 

121.  Central  to  the  comments  regard- 
ing unauthorized  resale  is  the  argument 
that  there  are  limitless  ways  In  which 
profit  may  be  derived  from  a  sharing  ar- 
rangement. Parties  have  suggested  vari- 
ous means  by  which  such  abuse  could  be 
detected,  and  we  will  discuss  these  pro- 
posals herein.  First,  we  must  resolve  the 
threshold  question  of  whether  sharing 
should  be  allowed  only  through  non-pro- 
fit intermediaries  (see  paragraph  25, 
supra).  This  is  an  approach  which 
would  probably  provide  the  most  compre- 
hensive protection  against  resale  by  un- 
certificated entitles,  because  the  opera- 
tion of  an  intermediary  chartered  as  and 
providing  service  through  a  non-profit 
corporate  entity  Is  prima  facie  not  com- 
mon carriage  "for  hire"  within  the  mean- 
ing of  the  Act.  Despite  the  seeming  at- 
tractiveness of  this  aw>roach,  we  do  not 
ad(H)t  it.  Sharing  only  through  a  non- 
profit Intermediary  corporation  would 
negate  the  joint  use  arrangements  pre- 
sently aUowed  with  resp>ect  to  some  car- 
rier offering,  and  it  is  this  type  of 
arrangement  which  is  more  likely  to 
benefit  a  smaller  communications  user 
desirous  of  sharing.  Accordingly,  we  find 
that  sharing  may  legally  and  practically 
be  accomplished  by  direct  subscription 
to  the  service  by  a  user,  even  though  that 
user  is  an  individual  or  a  for-profit  cor- 
poration. 

122.  In  a  "pure"  sharing  arrangement, 
where  a  group  of  users  is  fiunlshed  com- 
munications service  by  an  underlying 
carrier  and  the  users  divide  the  charge 
according  to  their  relative  usage,  paying 
no  other  charge  for  the  sharing  arrange- 
ment, there  Is  little' opportunity  for  prof- 
It  to  one  member.  We  anticipate,  how- 
ever, that  sharing  will  be  more  widely 
characterized  by  an  individual  or  a  for- 
profit  corporation  taking  the  lead  role 
(either  as  an  intermediary  responsible 
for  paying  the  carrier  the  entire  tariff 
charge  (Mr  as  a  primary  user  of  the  serv- 
ice) ,  and  providing  the  other  users  with 
other  services  augmenting  the  commir- 
nications  service.  It  is  with  respect  to  the 
legality  of  this  type  of  arrangement  that 
many  parties  have  spoken.  I^ere  are  a 
number  of  possible  abuses  of  such  a  shar- 
ing arrangement,  and  a  number  of  solu- 
tions thereto,  presented  in  this  record. 


Telenet  argues  that  sharing  should  be  al- 
lowed only  by  a  certain  number  of  shsu-- 
ers,  or,  in  the  alternative,  that  diarlng 
by  more  than  five  members  be  aUowed 
only  upon  a  formal  determination  by  the 
Commission  as  to  the  legality  of  the 
sharing  arrangement.  In  response, 
ARINC  disagrees  with  a  limitation  on  the 
number  of  sharers,  and  with  the  "trip 
wire"  approach  whereby  exceeding  a  cer- 
tain number  of  sharers  brings  about 
more  complex  reporting  and  "certifica- 
tion" requirements.  MCI  generally  agrees 
with  a  "trip  wire"  approach,  and  sug- 
gests that  below  the  limit,  initial  and  pe- 
riodic reports  must  be  filed  with  carriers 
above  the  number,  reports  would  be  filed 
with  the  Commission.  We  do  not  see 
merit  in  either  limiting  sharing  to,  or  re- 
quiring different  supervision  over,  a  given 
number  of  sharers.  There  is  no  evidence 
in  this  record  which  would  justify  our 
selection  of  the  maximum  number  of 
sharers.  Moreover,  as  ARINC  points  out 
(Reply  Comments  at  22),  limitation  of 
the  number  of  sharers  in  an  industry- 
wide sharing  arrangement  may  work  to 
the  detriment  of  smaUer  members, 
which  could  be  excluded  from  a  favor- 
able communications  system  by  large 
members  citing  Commission  limitations 
on  membership  limits.  We  see  no  sub- 
stantial correlation  between  the  number 
of  members  of  the  sharing  arrangement 
and  the  ix)sslblllty  of  unlawful  resale 
disguised  as  sharing.  Accordingly,  we  do 
not  adopt  any  limitation  on  the  author- 
ized number  of  participants  In  a  shar.- 
ing  arrangement." 

123.  One  of  the  most  widely  discussed 
aspects  of  sharing  has  been  the  lawful- 
ness of  a  management  fee  Imposed  on 
the  other  users,  and  the  aUocatlons  to 
the  other  users  of  charges  for  "augment- 
ing" the  commimications  service."  Here- 
in, argue  several  parties,  lies  the  dis- 
guised profit  in  sharing  arrangements. 
Telenet  states: 

Where  mere  sharing  of  a  line  Is  Involved, 
and  none  of  the  sharing  parties  supplies 
hardware  or  software  of  the  purpose  of  facil- 
itating the  sharing  arrangement  or  en- 
hancing the  ultlmatte  communications  serv- 
ice, the  only  potential  for  profit  arises  out  of 
the  possibility  that  the  Customer  might  al- 
locate to  his  Joint  Users  a  greater  portion  of 
the  facilities  carrier's  charges  than  jusufied 
by  their  proportional  use.  However,  where 
the  Customer  adds  to  the  lines  leased  from 
the  facilities  carrier  channelizing  or  switch- 
ing equipment,  software,  or  other  enhancing 
features,  or  undertakes  administrative  re- 
epohslbUltles  on  behalf  of  the  Joint  Users,  a 
vtrtuaUy  limitless  potential  for  profit  arises  If 
the  Customer  Is  permitted  to  charge  his  Joint 
Users  for  a  portion  of  theee  ancillary  costs. 
(Telenet  Comments  at  19) 


"  As  noted  In  paragraph  128,  Infra,  how- 
evw,  we  do  not  believe  that  we  are  with- 
out jurtsdlctton  of  any  kind  with  respect  to 
tb»  sharing  of  communications  service. 


"In  view  of  our  decision  with  resj)ect  to 
reporting  requirements,  we  also  reject  the 
suggestion  that  sharing  by  a  given  number 
of  users  bring  Into  effect  different  reporting 
requirements.  See  paras.  127-lse.  infra, 

•*As  i>olnt«d  out  In  paragraph  8  of  our 
Notice,  under  RCA's  Joint  User  Plan  the 
Joint  User  would  pay  RCA  a  management  fee 
which  Is  computed  ok  the  basts  of  mileage  of 
the  network  used,  number  of  access  points 
and  speed  of  communication. 
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Telenet  proposes  one  solution,  not  gen- 
erally shared  by  other  parties — the  cus- 
tomer may  not  charge  to  any  joint  user 
any  fee  other  than  a  proportion  of  the 
carrier's  line  charge,  and  the  customer's 
charge  must  be  no  less  than  Its  propor- 
tionate use  of  the  shared  facilities.  If  the 
carrier  billed  the  users  directly,  no  charge 
could  be  collected  by  any  user.  If  a  user 
desired  to  collect  a  fee  for  the  "aug- 
mented" services,  such  as  networit  man- 
agonent,  it  would  have  to  seek  certi- 
fication as  a  common  carrier.  This  re- 
quirement would  limit  sharing  to  the 
"pure"  sharing  arrangement  to  which  we 
referred  in  paragraph  122,  supra.  In  view 
of  our  conclusion  that  sharing  through 
a  non-prc^t  intennediary  is  permissible 
sharing,  the  suggestion  must  be  rejected. 
Even  as  applied  to  sharing  without  a 
non-profit  intermediary,  we  believe  that 
It  goes  too  far  in  attempting  to  regulate 
disguised  resale,  at  the  expense  of  smaller 
users  which  need  more  than  "pure"  shar- 
ing, but  for  whom  association  in  a  non- 
profit intermediary  is  not  practical.  Ac- 
cordingly, we  will  permit  sharing  parties 
to  augment  their  communications  serv- 
ice, sharing  the  costs  of  the  augmented 
service  on  a  basis  proportionate  to  their 
usa^e. 

124.  MCI  takes  the  position  that  a  user 
should  not  be  allowed  to  charge  a  man- 
agement or  service  fee  for  its  activities 
in  managing  the  network,  but  it  would 
allow  capital  and  operating  expenses  to 
be  pro-rated  among   the  users.   Other 
parties    generally   state   that   all   costs 
should  be  shared  on  a  non-profit  basis, 
either  stating  or  implying  that  a  man- 
agement fee  should  be  allowed.  We  have 
considered  all  these  positions  and  believe 
that  the  imposition  of  a  management  fee 
by  one  user  on  other  users  Is  inconsistent 
with  the  concept  of  sharing  as  a  non- 
profit activity.  Included  in  the  manage- 
ment  fee   might   be   numerous   "costs" 
which  are  designed  to  reimburse  one  user 
for   its  entrepreneurship  in  organizing 
the  arrangement.  We  recognize  that  the 
network  management  may  be  required, 
and  accordingly  we  do  not  believe  it  to 
be  consistent  with  non-profit  sharing  for 
network  managonent  to  be  provided  by 
an  outside  entity,  so  long  as  no  sharer 
obtains  a  profit  therefrom.  For  a  smaller 
user    arrangement,    it   might   be    more 
advantageous  for  one  user  to  manage  the 
operation  without  allocation  of  any  fee. 
In  which  case  it  would  be  compensated 
for  He  efforts  simply  by  sharing  the  cost 
of  its  conunimications  requirements.  This 
te  entirely  consistent  with  the  rationale 
of  bona  fide  sharing — economy — ^which 
weighs  the  expense  of  entering  Into  a 
sharing  arrangement  against  the  costs  of 
making  that  arrangement  work.  If  the 
user  finds  that  its  costs  of  management 
exceed  the  economies  derived  from  the 
sharing  arrangement,  it  has  the  option  of 
obtaining  outside  management  services, 
or  abandoning  the  sharing  arrangement 
as  unsulted  for  its  particular  needs.  As  we 
have  xtoted.  there  may  well  be  res^ers 
svaOsble  to  prorlde  such  a  user  with 
service  at  attractive  terms. 


125.  Although  parties  did  not  comment 
on  it  to  any  extent,  there  Is  another  al- 
location of  expense  related  to  the  man- 
agement fee — the  expense  of  advertis- 
ing for  users  to  join  In  the  arrangement. 
If  the  true  mntive  for  sharing  is  economy, 
it  is  questionable  whether  extensive  ad- 
vertising, with  allocation  of  the  costs 
thereof  to  the  other  users.  Is  In  keeping 
with  the  definition  of  sharing  as  a  non- 
profit arrangement.  This  Is  especially 
tnie  if  the  publicity  Is  coupled  with  short 
term  sharing  arrangements,  in  which 
case  the  "sharing"  begins  to  take  on  a 
characteristic  of  common  carriage — an 
indiscriminate  offering  to  the  public  for 
profit.  See  N.AJI.U.C.  v.  F.C.C.,  525  F  2d 
630  (D.C.  Cir.  1976).  We  believe  that 
sharing  Is  more  aptly  characterized  by 
long  term  arrangements  than  an  In- 
vitation to  join  Ln  a  short  tenn  joint  ar- 
rangement. We  are  not  holding  that  it  is 
impermissible  for  a  sharing  arrange- 
ment to  advertise  for  additional  mem- 
bers, nor  do  we  set  a  minimum  time  com- 
mitment that  each  user  must  respect.  We 
simply  set  forth  our  view  that  there  are 
criteria  which  have  traditionally  been 
looked  to  in  defining  common  carriage, 
and  thus  regulation  luider  Title  n  of  the 
Act  If  we  are  called  upon  to  rule  whether 
a  particular  entity  is  providing  resale 
service  or  merely  sharing,  we  will  not 
hesitate  to  make  a  factual  finding 
regarding  whether  the  offering  is  being 
made  indiscriminately. 

126.  It  has  been  suggested  by  several 
parties  that  sharing  should  be  limited  to 
entitles  in  the  "same  line  of  business."  It 
is  not  clear  upon  what  rationale  such  a 
requirement  could  be  based,  except  as  a 
possible  deterrent  to  the  existence  of  re- 
sale disguised  as  sharing.  To  the  extent 
that  such  a  requirement  is  thought  neces- 
sary to  conform  with  the  "single  cus- 
tomer" provisions,  we  point  out  that 
these  exceptions  have  been  found  to  be 
unlawfully  discriminatory  (see  Appen- 
dix E) .  We  believe  that  the  best  policy  Is 
to  allow  a  customer  to  share  its  facili- 
ties with  any  other  entity  regardless  of 
their  respective  lines  of  business,  and 
that  a  restriction  of  sharing  to  industry- 
oriented  groups — acting  through  an 
intermediary  or  otherwise — would  be  an 
unreasonable  restriction  upon  the  sub- 
scriber's use  of  its  service."" 

127.  TTiere  remain  two  final  but  very 
important  questions  with  respect  to  our 
supervision  over  sharing  arrangements: 
should  prior  Commission  approval  be  re- 
quired (either  affirmatively  or  by  fail- 
ure to  disapprove) ,  and  to  what  extent 
should  reporting  requirements  be  re- 
quired (and  to  whom)?  With  respect  to 
the  first  question.  Telenet  and  MCI  sug- 
gest that  potential  sharers — or  at  least 
potential  sharers  above  a  threshold — 
should  give  notice  to  the  Commission  of 
their  Intent  to  engage  in  joint  use.  In  the 


absence  of  any  objection,  the  arrange- 
ment  would   become   effective   after   a 
given  period  of  time.  Other  parties  ad- 
vocating sharing  argue  that  It  should  be 
"\mregulated"  and  not  subject  to  "red 
tape".  As  to  the  second  question,  we  have 
received  various  proposals  for  the  re- 
porting of  sharing  arrangements  both 
to  the  Commission  directly  and  to  the 
carrier.  These  proposed  reporting  details 
and  the  filing  Intervals  are  diverse,  as 
might  be  expected. "•  On  the  other  hand, 
some  parties,  such  as  Dow  Jones,  main- 
tain that  any  reporting  by  sliarlng  ar- 
rangements would  be  costly  and  useless. 
128.    We    have    carefully    considered 
these  questions,  and  conclude  that  It  Is 
now  appropriate  to  require  prior  notice 
to  or  approval  of  the  Commission,  nor 
will  we  adopt  any  uniform  reporting  of 
finances  and  operation.  We  caution,  how- 
ever, that  although  we  have  found  that 
sharing  is  not  common  carriage  subject 
to  the  provisions  of  Title  n  of  the  Act,  we 
are  not  devoid  of  jurisdiction  reasonably 
ancillary  to  the  effective  perforaiance 
of  our  responsibilities  for  the  regulation 
of  telecommunications  common  carriers. 
Uni^d  States  v.  Southwestern  Cable  Co., 
392  U.S.  157  (1968).  We  recognize  that 
sharing  may  have  a  substantial  impact 
upon  the  activities  of  the  regulated  car- 
riers, and  perhaps  on  other  regulatory 
policies  which  we  have  adopted.  It  ap- 
pears now  that  the  adoption  of  specific 
regulations  pertaining  to  the  authoriza- 
tion and  ongoing  supervision  of  sharing 
arrangements  might  be  burdensome  to 
a  great  number  of  sharers  and  a  barrier 
to  entry  to  potential  sharers,  especially 
smaller  entitles.  Although  such  reporting 
requirements  may  assist  in  the  supervi- 
sion of  unlawful  resale  in  the  form  of 
sharing,  we  are  not  convinced  that  this 
possible  benefit  outweighs  the  disadvan- 
tages. In  the  futxire,  if  we  find  that  reso- 
lution of  individual  cases  regarding  im- 
proper sharing  could  be  alleviated  by  re- 
porting, we  reserve  the  right  to  again 
consider  this  matter.  We  note  in  this  re- 
gard that  the  present  tariff  provisions 
allowing  joint  use  do  not  require  notifi- 
cation or  reporting  to  the  Commission, 
and  that  they  have  for  the  most  part  not 
led  to  abuse.  To  the  extent  that  the  lack 
of  notification  and  reporting  of  sharing 
have  led  to  abuse,  we  believe  that  the 
guidelines  as  to  the  distinction  between 
resale  and  sharing  set  forth  herein  will 
obviate  the  abuses.  We  stress,  however, 
that  wc  are  not  making  the  finding  that 
It  would  be  improper  for  a  carrier  to  re- 
quire information  from  entities  desir- 


*»  Also,  we  find  tin  Just  and  tmreasonable, 
and  hence  unlawful,  the  requirement  In 
AT&T'&  taiiS  (see  para.  33.  supra)  that  au- 
thorized users  may  communicate  only  with 
the  customer,  who  is  In  the  same  line  of 
business,  but  not  with  each  other. 


"»  Telenet,  for  example,  would  require  that 
the  carrier  wboee  eervlces  are  being  shared 
report  semi-annually  to  the  Commission 
with  respect  to  the  number  of  sharers  and 
the  charges  therefor.  Customers  would  also 
be  required  to  submit  semi-annual  reports 
to  the  Commission  pertaining  to  the  lines 
leased  from  carriers,  contracts  with  other 
customer*,  the  basis  for  allocation  of  charge*, 
etc.  At  the  otter  extreme,  the  Truckers  sug- 
gest that  the  certificated  ueer  groupa  (which 
It  views  as  extensions  of  the  single  customer 
exceptions)  file  reports  on  their  activities 
every  five  years. 
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Ing  to  share  Its  services,  so  long  as  the 
carrier  requirements  do  not  frustrate  the 
policy  which  we  are  adopting  herein.  We 
anticipate  that  we  may  be  presented  with 
complaints  that  a  carrier  has  refused  to 
provide  service  to  a  sharing  arrange- 
ment because  It  believes  that  the  ar- 
rangement Is  in  fact  an  uncertificated  re- 
sale carrier.  In  such  a  case,  we  will  re- 
solve the  matters  according  to  the  facts 
of  the  particular  situation.  Likewise,  we 
may  be  presented  with  a  complaint  that 
a  carrier  is  furnishing  service  to  an  \m- 
certiflcated  reseller  which  the  carrier 
considers  to  be  a  sharing  arrangement. 
Again,  we  will  prcweed  with  considera- 
tion of  the  case  on  its  particular  facts. 
We  realize  that  it  might  be  thought  to 
be  preferable  to  adopt  a  set  of  regula- 
tions which  strictly  delineated  resale  and 
sharing,  but  this  may  not  be  a  realistic 
approach  in  view  of  the  difficulty  in 
maintaining  a  clear  distinction  between 
these  activities. 

129.  In  summary,  we  have  expressed 
our  view  that  three  forms  of  sharing 
may  reasonably  be  anticipated  as  a  result 
of  our  decision: 

(a)  Sharing  through  a  non-profit  in- 
termediary; 

(b)  "Pure"  sharing  wherein  two  or 
more  users  combine  their  needs  to  share 
only  the  costs  of  communications  line 
service;  and 

(c)  Sharing,  either  through  a  for- 
profit  Intermediary  or  in  an  arrangement 
wherein  one  user  Is  the  primary  user,  In 
which  line  costs  and  charges  associated 
with  "augmented"  services  are  shared 
according  to  usage.  In  this  case,  no  man- 
agement fee  may  be  charged  unless  the 
payment  is  made  to  an  entity  other  than 
a  sharing  participant. 

We  have  imposed  no  notification  or  re- 
porting requirements  on  the  sharing  ar- 
rangements, except  that  we  recognize 
the  possible  need  of  the  carriers  to  obtain 
Information  to  determine  that  the  cus- 
tomer proposes  to  use  the  service  con- 
sistent with  our  policy. 

CONCLtrSIONS 

130.  We  have  determined  in  tliis  pro- 
ceeding that  unlimited  resale  and  shar- 
ing of  all  services  other  than  monopoly 
eervlces  is  just  and  reasonable,  and  that 
tariff  provisions  which  prevent  or  re- 
strict such  practices  are  unjust  and  un- 
reasonable, and  thus  unlawful.  Unlim- 
ited resale  and  sharing  of  private  line 
services  are  prescribed  as  just  and  rea- 
sonable. Moreover,  we  have  concluded 
that  the  so-called  'single  customer"  pro- 
visions found  in  the  carriers'  tariffs  are 
unjustly  and  unreasonably  ^Lscrimlna- 
tory,  and  accordingly  unlawful.  We  find 
that  resale  of  communications  service  Is 
a  common  carrier  activity  and  that  en- 
tities engaging  in  resale  are  fully  subject 
to  the  provisions  of  Title  n  of  the  Com- 
munications Act.  Sharing  will  be  allowed 
consistent  with  the  criteria  set  forth 
herein,  and  we  do  not  at  this  time  require 
that  prior  notification  or  reports  be  made 
to  the  Commlssiop  by  sharing:  groups. 
We  do  not  require  the  elimination  of  the 
restrictions  on  MTS  and  WATS. 


131.  Several  parties  have  filed  com- 
ments subsequent  to  the  due  dates,  and 
have  requested  that  their  pleadings  be 
accepted.  No  objections  to  these  requests 
were  filed,  and  we  find  that  acceptance 
and  consideration  of  the  comments  would 
be  beneficial  to  our  resolution  of  the  is- 
sues herein.  In  view  of  this  fact,  we 
hereby  accept  all  late-filed  comments 
which  were  properly  served  on  all  parties. 

132.  Accordingly,  it  is  ordered.  That 
the  policies  set  forth  herein  are  effective 
immediately,  and  all  common  carriers 
subject  to  the  jurisdiction  of  the  Com- 
mission shall  file  revised  tariffs  by  Sep- 
tember 1,  1976  eliminating  restrictions 
on  the  resale  and  shared  use  of  their 
services  which  are  not  consistent  with 
these  policies.  Any  motion  for  stay  of  the 
effectiveness  of  this  action  fhall  be  filed 
by  August  2,  1976. 

133.  It  is  further  ordered.  Tliat  this 
proceeding  Ls  terminated. 

Federal  Communications 

Commission  "" 
Vincent  J.  Mullins. 

Secretary. 

Applndix  a — Western  Union's  Proposed 
Issues  in  RM  2218 

1.  Whether  as  a  general  policy  the  public 
interest  would  be  served  by  permitting  the 
entry  of  "value-added"  or  "psexido  carriers" 
to  compete  with  the  specialized  and  general 
purpose  carriers. 

2.  Whether  the  further  fragmentation  of 
the  Industry  which  would  result  from  estab- 
lishment of  reeale-type  services  In  competi- 
tion with  essential  primary  services  now 
available  from  general  purpose  <;arrler3  is  in 
the  public  Interest. 

3.  Whether  the  proliferation  of  "value- 
added"  oarrlers  which  will  rely  on  faculties 
obtained  primarily  from  Bell  will  promote  or 
restrict  competition. 

4.  What  would  the  Impact  of  competition 
of  the  nature  provided  by  "value-added"  and 
"pseudo  carriers"  be  on  Western  Union's  abU- 
ity  to  perform  Its  common  carrier  obligations 
under  the  Communications  Act. 

6.  Whether  competition  of  the  nature  pro- 
vided by  the  "value-added"  and  "pseudo 
carriers-"  with  the  prime  services  of  Western 
Union  la  In  the  public  interest. 

Appendix  B — Items  of  Inquiry 

1.  What  Is  the  Justification  for  the  re- 
strictions on  resale  and  third  party  trafllc 
In  the  currenUy  effective  private  Une  serv- 
ice of  AT&T  and  Western  Union? 

a.  Would  the  public  Interest  be  served  by 
a  removal  of  all  restrictions  on  resale  of 
private  line  services?  What  would  the  effect 
thereof  be  on: 

a.  AT&T  and  Western  Union :  Consider  the 
hnpaot  on  such  factors  as  facilities  fiU  and 
planning,  traffic  volumes  revenues,  and  rate 
of  return  for  the  company  as  a  whole  and 
by  affected  service  or  particular  route. 

b.  The  Communications  Industry  apart 
from  AT&T  and  Western  Union:  How  would 
removal  of  resale  restrictions  affect  the  vl- 
abUlty  of  other  carriers  with  their  own 
lines  of  communication,  the  stimulation  of 
research  and  development,  tJie  market  for 
new  equipment,  the  development  of  new 
carriers,  the  stlmtUation  of  the  market  for 
wire  and  radio  communications? 


***  Statements  of  Commissioners  Lee  and 
Hooks  filed  as  part  of  the  original  dociunent. 
Statement  of  CJommlssioner  Eoblnaon  to  be 
Issued  at  a  later  date. 


c.  Communications  users:  Discusb  poesible 
new  services,  new  pricing  structures,  effect 
on  0Q6t  of  existing  services,  better  communl- 
oations  management  and  stimulation  of  the 
use  of  the  most  efficient  type  of  carrier  for 
each  type  of  aervice. 

3.  If  a  total  removal  of  restrictions  on  re- 
sale Is  not  desirable  what  specific  restric- 
tions are  recommended?  Pully  Justify  any 
reconunended  restrictions  and  discuss  in 
terms  of  the  factors  listed  in  question  two. 

4.  Consider  restrictions  on  resale  of  other 
services  of  AT&T,  Western  Union  and  other 
carriers  in  the  same  manner  as  called  for  by 
questions  one,  two  and  three  above. 

6.  What  Is  the  Justification  for  limiting 
the  sharing  of  private  line  services  to.  gen- 
erally, voice  grade  and  under  services  and 
for  requiring  those  desiring  to  effectuate  a 
sharing  arrangement  to  have  a  communica- 
tions need  of  their  own? 

6.  Would  the  public  Interest  be  better 
served  by  removing  all  restrictions  on  the 
sharing  of  private  line  facilities?  If  that 
would  not  be  desirable,  recommend  neces- 
sary or  desirable  restrictions  and  J\istlfy  any 
recommendations  taking  Into  consideration 
the  effect  of  each  on  the  carriers,  other 
elements  of  the  communications  Industry 
and  the  using  pubUc. 

7.  What  is  the  public  need  for  sharing 
of  private  line  faculties?  Discuss  any  new 
technologies  being  developed  which  would 
make  sharing  more  attractive,  new  user  ap- 
plications of  sharing  and  the  relationship 
between  the  need  for  sharing  and  the  avail - 
abUlty  of  facilities  for  resale.  SpeclficaUy. 
what  need  for  sharing  would  remain  If  fUl 
restrictions  on  the  resale  of  private  line 
faculties  were  eliminated? 

8.  What  Is  the  need  for  sharing  of  other 
services  of  AT&T  and  Western  Union  as 
well  as  the  services  of  any  other  communi- 
cations common  carrier? 

9.  What  Is  the  Justification  for  provisions 
of  Section  2.2.1  of  AT&T's  Tariff  F.C.C.  No. 
260  and  Western  Union's  Tariff  F.C.C.  No. 
254  which  accord  special  tariff  treatment  to 
the  airlines,  corporate  conglomerates,  stock 
exchanges  and  their  members,  and  others? 
Do  sdch  tariff  provisions,  constitute  In  whole 
or  In  part,  unjust  or  unreasonable  discrimi- 
nation, or  subject  any  person  or  class  of 
persons  to  undue  or  unreasonable  prejudice 
or  disadvantage,  or  give  any  undue  or  un- 
reasonable preference  or  advantage  to  any 
person  or  class  of  persons,  within  the  mean- 
ing of  section  202(a)  of  the  Communication.^ 
Act? 

10.  Should  the  provisions  under  considera- 
tion in  question  9  be  found  to  Involve  un- 
lawful discriminations,  what  action  should 
the  CormnLsslon  take  to  remove  such  unlaw- 
fulness? Pully  jTwtlfy  any  recommended 
tariff  changes  and  discuss  their  consistency 
with  any  recommended  changes  with  regard 
to  resale  and  shared  used  of  private  Une 
facilities  in  general. 

11.  Should  the  Commission  regulate  the 
sharing  agreement  made  between  customers 
and  Joint  users  and.  If  so,  to  what  extent 
and  In  what  manner?  What  reporw  shoiUd 
be  required?  Specifically  consider  possible 
guldelliiPs  governing  the  manner  In  which 
the  co.ft  of  effectuating  the  sharing  arrange- 
ment stould  be  shared  so  that  there  Is  a 
clear  distinction  between  sharing  and  resale? 

12.  How  should  the  Commission  regulate 
the  entltle.s  reselling  communications  serv- 
ices and  facilities?  If  In  some  Instances  full 
regulation  would  not  be  desirable  recom- 
mend the  manner  and  extent  to  which  regu- 
lation Is  desirable.  Specifically  consider  the 
most  desirable  manner  of  rate  regulation  for 
the  various  types  of  resale  entitles.  For  such 
entitles  would  the  setting  of  rates  on  ttM 
basis  of  operating  ratios  rather  than  rata 
base-rate  of  return  be  more  effective?  What 
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ftccounttng  system  and  financial  reporting 
should  b«  required?  What  reg\ilatloii  over 
coninoencement  of  operation,  standards  of 
=;errlce  and  termination  of  service  Is  desira- 
ble"' 

AppKNotK  C — Pabtiks      SuBMrrxiNC      iNtriAL 
Comments 

Aeronautical  Radio,  Inc.  (ARINC) 

Air  Transport   Association  of  America,   Inc 

(ATAAt 
American  Facsimile  Systems,  Inc.  (AF3I) 
-\merican  Newspaper  Publishers  Association 

(ANPA) 
American  Petroleum  Institute  (API) 
American  Satellite  Corp.  (ASC) 
.\merican     Telephone     and     Telegraph     Co. 

I  AT&T » 
American  Trucking  Associations,  Inc.  (ATAI) 
Aflsociaied  Press 

.\.=«soclation  of  American  Railroads  (AARi 
Bank  Wire 

Bunker  Ramo  Corporation 
Citicorp 

CML  Satelhte  Corp    iCML) 
Commodity  News  Services,  Inc    (CNS) 
Computer  and   Business  Equipment  Manu- 
facturers Ass'n  (CBEMA) 
Data  Transmission  Co.  (Datran  i 
Dow  Jones 

Graphnet  Systems,  Inc.   (Graphnett 
GTE  Service  Corp.  (GTE) 
rrr  world  communications.  Inc.  (ITT) 
MCI  Telecommunications  Corp.  et  al.  (MCI) 
National      Association      of      Manufacturers 

(NAM) 
National   Aiwoclation  of  Motor   Bus  Owners 

(NAMBO) 
National      Retail       Merchants      Association 

(NRMA) 
North      American      Telephone      Association 

(NATA) 
Orlando    Communications    Club.    Inc.     (Or- 
lando ) 
Packet  Communications.  Inc.  (PCI) 
RCA    Global    Conununlcatlons,    Inc.     (RCA 

Globcom) 
Remote  Processing  Services  Section  of  the  As- 
sociation of  Data  Processing  Service  Or- 
ganizations, Inc.  (RPSS) 
Securities  Inditstry  Automation  Committee 

(SIAC) 
Southern      Pacific      Communications      Co. 

(SPCC) 
Telenet  Communications  Corporation  (Tele- 
net) 
Tvmshare,  Inc. 

United  System  Service,  Inc.  (USS) 
trtnitles  Tftlecommunlcattons  Council  (UTC) 
Wells  National  Services  O>rporatlon  (Wells) 
Western     Union     Telegraph     Co.     (Western 

Union) 
Xero-Fax,  Inc. 

PARTIES  StrBMim NO  REPLY  COMME^NTS 

.i^erospac.   Industries  Association  of  America, 

Inc.  (AIA) 
Altalr  Airlines 
ANPA 
AP 

ARINC   AT  A  A 
AAR 
API 
AT&T 
ATAI 

Bunker  Ramo 
OBZTMA 

,  cnnojrp 

ON3 
.    DATRAN 

Department  of  Justice  (DOJ) 
Orsphlc  Scanning  Corp. 
Oraphnet 
OTB 

rrr 
utn 

(TAM 
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NAMBO 
NRMA 

Office  of  Teleoommualcatlooc  (OTP) 

Orlando 

RCA 

RPSS 

SIAC 

SPCC 

Telenet 

Tymshare 

United  Press  International,  Inc.  (UPI) 

USS 

UTC 

Western  Union 

Xero-Fax,  Inc. 

PARTUS  SUBMrmNC   RESPONSE   COMMENTS 

.\RINC  ATA 

AFSI 

ANPA/AP,ON3 

AT&T 

ATAI 

tiunJcer  Kama 

CBEMA 

Datrau 

GTE 

ITF 

MCI 

N.VMBO 

NATA 

RCA 

RPSH 

SIAC 

SPCC 

Telenet 

Tvmsh>»re 

u'ss 

Wells 

Western  Utiton 
Xero-Fax 

AppENnix    D— NEtxssrrT   or   Evidentiary 
Hearing 

1.  An  *e  determined  In  the  Notice,  we  have 
concluded  now,  after  review  of  aU  the  com- 
ments, that  the  procedures  used  In  this  rule- 
making proceeding  have  accorded  all  parties 
the  procedural  rights  required  under  the 
Communications  Act,  the  Administrative 
Procedure  Act  and  Judicial  precedent.  How- 
ever, ARINC  and  ATA  In  their  Joint  response 
comments  have  argued  that  before  any  tariff 
provision  can  be  found  unlawful — in  par- 
ticular, before  their  own  provision  can  be 
found  to  be  unlawfully  discriminatory— Sec- 
tion 205(a)  of  the  Communications  Act  man- 
dates an  evidentiary  hearing.'  ARINC  and 
ATA  observe  that  Section  205(a)  was  adapted 
from  Section  15(1)   of  the  Interstate  Com- 


'  47  U.S.C  205(a)  provides  as  foUows: 
Whenever,  after  full  opportunity  for  hear- 
ing, upon  a  complaint  or  under  an  order  tor 
investigation  and  hearing  made  by  the  Com- 
mission on  Its  own  Initiative,  the  Commlaslon 
shall  be  of  opinion  that  any  charge,  classifica- 
tloiu  regulation,  or  practice  of  any  carrier  or 
carriers  is  or  will  be  in  violation  of  any  of 
the  provisions  of  this  Act.  the  CommLs.«lon  u< 
authorized  and  empowered  to  determine  and 
prescribe  what  wUl  be  the  Just  and  reason- 
able charge  or  the  maximum  or  minimum,  or 
maximum  and  minimum  charge  or  charges 
to  be  thereafter  observed,  and  what  classi- 
fication, regulation,  or  practice  la  or  will  be 
Just,  fair,  and  reasonable,  to  be  thereafter  fol- 
lowed, and  to  make  an  order  that  the  carrier 
or  carriers  sbaU  cease  and  desist  from  such 
violation  to  the  extent  that  the  Commlselon 
finds  that  the  same  does  or  wUl  exist,  and 
shall  not  thereafter  publish,  demand,  or  col- 
lect any  charge  other  than  the  charge  so 
prescribed,  or  in  exce.ss  of  the  maximum  or 
less  than  the  minimum  so  prescribed,  as  the 
case  may  be.  and  shall  adopt  the  classification 
and  shall  con/orm  to  and  observe  the  regula- 
tion or  practice  so  prescribed 


merce  Act  (I.C  A.)-,  and  they  assert  that  the 
latter  provision  had  been  construed  by  the 
Supreme    Court    to    require    an   evidentiary 
bearing  by  the  ICC.  prior  to  makmg  a  find- 
ing that  a  tariff  provision  was  unlawful.  I.C.C. 
V.  Louisville  and  NashvUle  R.R.  Co.  227  XJS. 
88  (1913).  ARINC  and  ATA  further  contend 
that  the  recent  Third  Circuit  opinion,  affirm- 
ing an  Interconnection  order  made  by  this 
Commission  without  an  evidentiary  hearing, 
merely    interpreted   Section   201(a)'  of   the 
Communications    Act    as    not    requiring   an 
evidentiary   hearing.   Bell  Telephone  Co.   of 
Pennsylvania  and  AT&T  v.  F.C.C.,  503  P.  2d 
1250   (3rd  Clr.   1974),  cert,  denied,  422  U.S. 
1026   (1975).  ARINC  and  ATA  argue,  there- 
fore, that  Bell  Telephone  Is  inapposite  since 
Section  201(a)  only  requires  an  "opportunity 
for  hearing"  In  contrast  to  the  "full  oppor- 
tunity for  hearing"  required  by  Section  205 
(a).  Similarly,  ARINC  and  ATA  argue  that 
precedents  construing  Section  1(14)«  of  the 
I.C.A..  from  which  section  201  (a)  of  the  Com- 
munlcatloiLs   Act   was  adopted,  are  also   In- 
apposite. United  States  v.  Allegheny-LudUun 
Steel  Corp.,  406  U.S.  224  (1973) ;  United  States 
V.  Florida  East  Coast  Ry.  Co.,  410  U.S.  224 
(1973) .  Although  m  both  decisions  the  Court 
held   that   an   evidentiary   hearing   was   not 
statutorily    compelled    by    Section    1     (14», 
ARINC  and  ATA  note  that  the  Court  did  not 
pa&s  on  the  question  of  what  type  of  hearing 
was   required    under    Section    15(1 »    of    the 
I.C.A. 

2.  As  we  observed  in  the  Notice  (paragraph 
33).   the   A.P.A.,   which   governs   proceedlug.s 
before  administrative  agencies,  sets  forth  two 
ba.slc  procedures  for  uxe  In  agency  rulemak- 
ing and  adjudicatory  proceedings.'  The  pro- 
cedures of  sections  7  and  8  •  of  the  A.P.A. 
apply  to  agency  adjudications  and  rulemak- 
ings In  which  the  rules  being  considered  "are 
required  by  .statute  to  be  made  on  the  record 
after  opportunity  for  an  agency  hearing.'  " 
(Emphasis   added).   The  procedures  of  Sec- 
tions 4 '  apply  to  the  so-called  "notice  and 
comment"    rulemaking   proceedings.    In   the 
Notice,  we  stated  our  belief  that  "notice  and 
comment"      rulemakmg     proceedings     were 
legally  sufficient  to  accomplish  our  purposes 
m  Docket  20097.  In  other  recent  Commission 
statements,  we  have  also  taken  the  position 
that  certain  hearing  provisions  under  Title 
II  of  the  Communications  Act  do  not  require 
trial    type    proceedings.    In    the    Matter    of 
AT&T's  High  Density-Low  Density  Structure. 
45  P.C.C.  2d  88.  89  (1974);  In  the  Matter  of 
Bell  System  Tariff  Offerings  of  Local  Distribu- 
tion  Facilities   For   Use  By   Other   Common 
Carriers.    46    FCC.    2d    413.    418-19    (1974) 
(hereinafter  the  HlLo  order  and  OCC  Inter- 
connection   decision,    respectively).    ARINC 
and  ATA  have  now  called  upon  us  to  Justify 
this  position  with  respect  to  the  Section  205 
(a)  hearing  provision 


»49  U.S.C.  15(1) 

^See  footnote  9  of  Appendix  E 

"49  US.C.  1(14). 

-The  A.P.A.  dettues  a  "rule"  as  the  whole 
or  a  part  of  an  agency  statement  of  general 
or  particular  applicability  and  future  effect 
designed  to  implement,  interpret,  or  prescribe 
law  or  policf  •  •  •  and  Includes  the  approval 
or  prescription  for  the  future  of  rates  •  •  •" 
5  U.S.C.  551(4) .  "Rulemaking"  means  "agency 
process  for  formulating,  amending,  or  repeal- 
ing a  rule."  5  U.S.C.  561(5) .  An  "order"  Is  de- 
fined as  "the  whole  or  a  part  of  a  final  dis- 
position •  •  •  of  an  agency  In  a  matter 
other  than  rulemaking.-  S  UJ3.C.  661(8). 
Finally  the  A.P.A.  defines  "adjudication"  m 
the  "skgency  process  for  the  formulation  of  vk 
order."  5  U.S.C.  561(7), 

•6  U.S.C.  656-67. 
'  5  U.S.C.  653(0) , 
•  6  US.O.  668. 
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3.  In  the  OCC  Interconnection  decision,  we 
stated  that,  because  we  were  making  deter- 
minations of  policies,  procedures  and  other 
questions  common  to  a  large  number  of  ap- 
plications, we  could  proceed  by  rulemaking 
procedures  different  from  the  Section  7  and 
8  procedures.  46  P.C.C.  2d  at  418.  We  speci- 
fically cited  Section  4(J)  of  the  Communica- 
tions Act  which  expressly  authorizes  us  to 
conduct  proceedings  "In  such  a  manner  as 
will  best  conduce  to  the  proper  dispatch  of 
business  and  to  the  ends  of  justice.""  In  HlLo 
we  stated,  without  elaboration,  that  neither 
the  legislative  history  of  Section  204'<'  and 
205  nor  that  of  their  models  In  the  I.C.A. 
Indicates  that  trial  type  proceedings  are  man- 
datory. 45  F.C.C.  2d  at  89.  Finally,  In  both 
the  Notice  aiid  In  HlLo  we  treated  the  ab- 
sence of  the  words  "on  the  record,"  or  words 
of  similar  Import,  as  indicative  that  Sections 
7  and  8  procedures  were  not  mandatory 
under  the  A.P.A.  Notice  (paragraph  33,  note 
24);  HiLo,  45  FCC.  2d  at  89.  Thus,  to  reca- 
pitulate, we  have  relied  on  a  number  of  fac- 
tors In  concluding  that  trial  type  rulemak- 
ing proceedings  are  not  required  under  the 
hearing  provisions  In  Title  II.  Briefly,  these 
factors  are: 

1.  The  presence  of  general  policy  questions 
common  to  a  large  number  of  regulatees; 

2.  SecUon  4(J)  of  the  Act  requiring  that 
we  conduct  our  proceedings  "as  will  best 
conduce  to  the  proper  dispatch  of  business 
and  to  the  ends  of  Justice." 

3.  Our  reading  of  the  legislative  history 
of  the  Communications  Act  pertinent  to  the 
hearing  provisions  under  Title  II;  and 

4.  The  absence  of  the  words  "on  the  record" 
In  any  of  the  hearing  sections  under  Title  H. 

4.  We  Intend  to  elaborate  on  each  of  these 
factors,  but  prior  to  doing  so,  we  note  that 
our  present  position  relative  to  section  206 
(a)  may  appear  to  be  a  shift  from  an  earlier 
policy  of  granting  full  evidentiary  bearings 
In  considering  the  lawfulness  of  tariff  pro- 
visions. In  particular  we  held  an  evidentiary 
bearing  In  the  Telpak  Sharing  case,  23  F.C.C. 
2d  670  (1970) ,  before  finding  the  Telpak  shar- 
ing provisions  to  be  unlawful.  After  the  Sec- 
ond Circuit  reversed  our  prescription  of  un- 
limited Telpak  sharing  and  remanded  the 
case  to  the  Commission  for  further  pro- 
ceedings (American  Telephone  and  Telegraph 
Co.  V.  F.C.C,  449  F.2d  439 (2d  Clr.  1971)  ),  we 
specifically  declined  to  make  any  prescrip- 
tion because  to  do  so.  In  our  opinion,  would 
have  unduly  prolonged  that  proceeding  and 
would  have  been  contrary  to  the  public  In- 
terest. Teljmk  (Decision  and  Order  on  Re- 
mand) 31  F.C.C.  2d  674,  675  (1971).  Al- 
though the  Court  had  not  specified  the  na- 
ture of  the  further  proceedings  prior  to  pre- 
scription, we  construed  the  Court's  decision 
to  mean  that  a  "fuller  evidentiary  record" 
was  necessary  to  prescribe  unlimited  Telpak 
sharing,  and,  for  the  above  stated  reasons, 
we  chose  not  to  undertake  further  eviden- 
tiary proceedings.  This  decision  was  affirmed 
In  National  Ass'n  of  Motor  Bus  Owners  v. 
P.C.C.  460  F.  2d  561  (2d  Clr.  1972).  We  do  not 
view  the  Second  Circuit's  reference  to  eviden- 
tiary proceedings  In  the  latter  decision  as 
controlling  on  the  type  of  bearing  required 
by  section  205(a).  And  for  the  reasons  stated 
below,  we  believe  that  we  unnecessarily  Im- 


I 


•47  U.S.C.  154(J). 

"47  U.S.C.  204  provides  in  pertinent  part 
as  follows:  Whenever  there  is  filed  with  the 
Commission  any  new  charge,  classification, 
regulation,  or  practice,  the  Commission  may 
either  upon  complaint  or  up>on  Its  own  Ini- 
tiative without  complaint,  upon  reasonable 
notice,  enter  upon  a  hearing  concerning  the 
lawfulness  thereof  •  •  •  and  after  full  hear- 
ing the  Commission  may  make  such  order 
with  reference  thereto  •  •  •  (Emphasis 
added). 


piled  In  the  Telpak  Sharing  case  that  evi- 
dentiary proceeding  were  necessary  before 
the  Commission  could  make  a  finding  of  un- 
lawfulness or  prescribe  under  Section  206<a) . 
.  6.  Of  the  four  factors  listed  in  paragrapb 
3,  supra,  the  last  appears  to  be  the  con- 
trolling consideration  relative  to  A.P.A.  pro- 
cediirai  requirements.  It  Is  generally  recog- 
nized that  the  presence  or  absence  In  a 
statutory  hearing  provision  of  the  words  "on 
the  record,"  or  words  of  similar  Import,  Is  a 
"(virtual)  touchstone  test  of  when  Section 
656  and  557  prooedlngs  are  required."  Mobil 
Oil  Corp.  v.  PJ-.C,  483  F.  2d  1238,  1250  (D.C. 
Clr.  1974).  See  also  Allegheny-Ludlum  Steel 
Corp.,  supra;  Florida  East  Coast  Ry.  Co., 
supra;  Bell  Telephone  Co.  of  Pennsylvania, 
supra.  As  a  corollary,  the  statutory  phrase 
"opportunity  for  hearing"  or  similar  phrases 
do  not  trigger  Sections  556  and  557  of  the 
aPa.  Bell  Telephone  Co.  of  Pa.,  supra  503  F. 
2d  at  1264.  As  already  noted  (paragraph  1), 
ARINC  and  AT&T  argue  that  these  cases 
are  inapposite  because  they  merely  construe 
the  phrase  "opportunity  for  hearing"  and  do 
not  pass  on  the  phrase  "full  opportunity  for 
hearing'  contained  In  Section  205(a)  of  th« 
Communications  Act,  and  whether  the  word 
"full"  triggers  the  evidentiary  hearing  t»- 
qulrements  of  Sections  656  and  667  of  the 
A.P.A.  We  are  not  convinced  by  the  statutory 
argument  proffered  by  ARINC  and  ATA.  TTie 
F.P.C.  has  confronted  the  same  Issue  and 
reached  the  same  conclusion  as  this  Com- 
mission does  now.  The  Natural  Gas  Act " 
requires  the  PP.C.  to  conduct  "full  hearings" 
with  respcet  to  the  filing  at  Initial  rates  by 
new  natural  gas  companies  under  Section 
4(e)  ".  but  merely  requires  a  "hearing"  when 
the  F.P.C.  Investigates  rates  of  existing 
natural  gas  companies  under  Section  5(a)  ". 
The  F.P.C.  has  construed  both  heailng  re- 
quirements as  virtually  equivalent  in  that 
both  are  satisfied  by  Informal  rulemaking 
procedures.  Re  Area  Rate  Proceeding  for 
Appalachian  and  Illinois  Basins,  44  F.P.C. 
1121.  86  P.UJl.  3d  16  (1970).  The  authority 
to  proceed  other  than  by  oral  evidentiary 
hearings  under  the  "full  hearing"  provision 
of  Section  4(e)  has  been  sustained  in  Ameri- 
can Public  Gas  Ass'n  v.  F.P.C,  498  F.  2d  718, 
722  (D.C.  Clr.  1974) .  Moreover,  administrative 
agencies  should  tailor  their  proceedings  to 
fit  the  Issues  under  consideration.  City  of 
Chicago  V.  F.P.C,  458  F.  2d  731  (D.C.  Clr. 
1971),  cert,  denied,  405  U5  1074  (1972).  The 
Issues  under  consideration  in  Docket  20097 
are  predominantly  policy  questions.  We  note 
that  although  section  214(d)  «  requires  a 
"full  opportunity  for  hearing"  In  certain  In- 
stances prior  to  finding  that  new  or  addi- 
tional carrier  facilities  would  serve  the  public 
convenience  and  necessity,  the  Commission's 
grant  of  certificates  upon  policy  determina- 
tions reached  without  an  evidentiary  hearing 
has  received  Judicial  approval.  Washington 
Utilities  &  Transportation  Commission  v. 
F.C.C,  513  P.  2d  1142  (9th  Clr.  1975),  cexi,. 
denied.  423  U.S.  836  (1975) .  In  the  Specialized 


»  16  U.S.C.  717  et  seq. 

"15  VS.C.  717c(e). 

"  15  U.S.C.  717d(a). 

"15  UJS.C  214(d)  provides  La  pertinent 
part:  The  Commission  may.  after  full  oppor- 
tunity for  hearing,  in  a  proceeding  upon  com- 
plaint or  upon  Its  own  Initiative  without 
complaint,  authorize  or  require  by  order  any 
carrier,  jjarty  to  such  proceeding,  to  provide 
Itself  with  adequate  facilities  for  the  expedi- 
tious and  efficient  performance  of  its  serv- 
ice as  a  common  carrier  and  to  extend  Its 
line  or  to  establish  a  public  office:  but  no 
such  authorization  or  order  shall  be  made 
unless  the  Commission  finds,  as  to  such  pro- 
vision of  facilities,  as  to  such  establishment 
of  public  offices,  or  as  to  such  extension,  that 
It  Is  reasonably  required  In  the  Interest  of 
public  convenience  and  necessity  •  •  •  (Em- 
phasis added) 


Common  Carrier  Inquiry,  interested  parties 
were  allowed  to  submit  comments  and  reply 
conunents,  to  engage  In  oral  argument  before 
the  Commission,  and  to  submit  rebuttal  com- 
ments to  oral  argument.  29  P.C.C  2d  at  879. 
In  sum.  Judicial  approval  of  both  the  F.P.C. 
procedures  in  American  Public  Gas  Ass'n, 
supra,  and  our  own  procedures  In  Washing- 
ton Uttlltles  &  Transportation  Commission, 
supra,  leads  us  to  conclude  that  the  presence 
of  the  word  "full"  In  Section  205(a)  does  not 
trigger  Section  7  and  8  procedures.  While 
statutory  language  other  than  "on  the 
record"  may  trigger  the  procedures  of  these 
sections  (Allegheny-Ludlum  Steel  Corp., 
supra,  406  U.S.  at  757),  the  Supreme  Court 
held  In  United  States  v.  Florida  East  Coast 
Ry.  Co.,  supra,  that  the  term  "on  the  record": 

•  •  •  Is,  however,  the  language  which  Con- 
gress used,  and  since  there  are  statutes  on 
the  books  that  do  \»se  these  very  words  .  .  . 
adherence  to  that  langusige  cannot  be  said 
to  render  the  provision  nugaton-  or  Ineffec- 
tual. 410  U.S.  at  237-8. 

The  Court  further  held  that  the  term 
"heaJlng"  in  the  A.P.A.  "does  not  necessarily 
embrace  either  the  right  to  present  evidence 
orally  and  to  cross-examine  opposing  witness, 
or  the  right  to  present  oral  argument  to  the 
agency's  decisionmaker."  410  U.S.  at  240.  The 
authority  to  proceed  Informally  thus  exists 
even  though  the  proceeding  may  be  held  pur- 
suant to  5  U.S.C.  556(d).  410  U.S.  241. 

6.  Evan  though  we  have  concluded  that 
the  langxiage  In  section  206(a)  of  the  Com- 
munications Aot  does  not  mandate  an  evi- 
dentiary bearing,  under  the  A.P.A.,  we  are 
still  obliged  to  eaamine  the  entire  CX)mmunl- 
cations  Act  and  Its  legislative  history  to  as- 
certain the  •ongressional  Intent  with  respect 
to  the  hearing  provisions  of  the  Act.  Florida 
East  Coa^  Ry.  Co.,  supra,  410  U.S.  at  238-42; 
Phillips  Petroleum  Co.,  supra,  475  F.  2d  at 
861  (Congressional  Intent  as  contained  In 
the  specific  statute  Is  a  "more  reliable  test" 
than  statutory  language);  Mobil  Oil  Corp.. 
supra,  483  F.  2d  at  1261.  As  we  have  noted, 
the  Communications  Act  of  1934  was  largely 
modeled  on  the  I.C.A. .  apparently  to  take  ad- 
vantage of  the  established  body  of  law  con- 
struing the  latter  statute."  The  Senate  Re- 
port to  the  1934  bill  which  ultimately  became 
the  Communications  Act  of  1934  stated  that 
Judicial  review  standards  applicable  to  I.C.C. 
orders  would  also  apply  to  P.C.C.  orders  and 
that  this  Commission's  findings  of  fact  would 
be  set  aside  by  the  courts:  "only  where  the 
Commission's  action  has  been  arbitrary  or 
has  transcended  the  legitimate  bounds  of  the 
Commission's  authority."  Louisville  and 
NashvUle  R.R.  Co.,  supra,  was  cited  for  this 
proposition.  As  already  stated  (paragraph  1), 
ARINC  and  ATT  argued  that  the  Supreme 
Court  In  Louisville  and  Nashville  R.R.  Co. 
construed  Section  16(  1 )  of  the  I.C.A.  as  man- 
dating an  evidentiary  bearing.  Therefore, 
both  parties  conclude  that  section  205(a)  of 
the  Communications  Act  requires  an  evi- 
dentiary hearing  as  well  because  It  was 
adopted  from  Section  15(1).  We  disagree  with 
both  parties'  reading  of  the  Supreme  Court's 
decision  in  Louisville  and  Nashville  R.R.  Co. 
We  construe  the  Court's  statements  with  re- 
spect to  the  requirement  for  an  evidentiary 
hearing  (227  US.  at  91.  93)  as  a  requirement 
Imposed  by  due  process  of  law  and  not  as  a 
statutory  mandate  under  section  15(1)  of 
the  ICA.  We  are  not  alone  in  taking  this 
view  of  Louisville  and  Nashville  R.R.  Co.  In 
Florida  East  Coast  Ry.  Co.,  supra,  the  Su- 
preme Court  charatcerlzed  the  above  case 
as  one  of  a  group  of  cases  which : 

expressly  speak  In  constitutional  terms,  while 
others  are  less  than  clear  as  to  whether  they 
depend  upon  the  Due  Process  Clause  of  tb« 
Fifth    and    Fourteenth   Amendments   to  the 


«  See  Senate  Report  No.  781,  73d  Congr«Ba. 
2d  Session,  3-6. 
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Cfnisrumion.  or  upon  generalized  principles 
oC  administrative  law  formulated  prior  to  the 
adopt iot»  of  the  Administrative  Procedure 
Act   410  US  at  242. 

In  it.s  discussion  of  the  Louisville  and 
Nashville  R.R.  Co.  rvse,  the  Court  viewed  the 
situation  as  one  w  ,>re  the  ICC.  was  acting 
la  a  •  quasi-Judicial"  capacity  because  com- 
plaints from  shippers  had  been  filed  with  the 
rcc.  alleging  that  a  partlciilar  railroad's 
rates  were  unlawful.  410  U.S.  at  243.  ThLs  dis- 
tinction is  important  and  will  be  considered 
b«Iow.  Because  the  ICC.  was  acting  in  a 
•  quael-Judlclal"  capacity,  we  do  not  view 
the  case  as  holding  that  section  15(1)  of  the 
I.C.A.  per  se  mandates  an  evidentiary  hear- 
ing.'-* ThiLS.  we  conclude  that  the  legislative 
history  of  the  Communications  Act  does  not 
support  ARINC'8  and  ATA's  position  that 
section  305(a»  of  the  Communications  Act 
mandates  an  evidentiary  hearing. 

7.  We  earlier  stated  that  section  4(J>  of 
the  Communications  Act  provides  further 
.^upf>ori  for  our  position  that  we  may  resolve 
the  ls.sues  in  this  proceeding  without  an 
evidentiary  hearing  (paragraph  3.  supra). 
Section  4iU  Is  also  pertinent  in  thU  regard, 
and  provides  that  the  Commission  may : 

perform  any  and  all  acts,  make  such  rules 
and  regulations,  and  issue  such  orders,  not 
lnoon.=il.'>tent  with  this  Act,  as  may  be  neces- 
sary in  the  execution  of  its  functions. 

With  respect  to  section  4(J).  the  Supreme 
Court  held  in  FCC  v.  WJR.  The  Goodwill 
Station.  Inc..  337  U.S.  265  (1949)  that: 

•  •  •  Congress  was  mindful  not  only  of 
the  ends  of  justice  but  also  of  the  proper 
dispatch  of  the  Commission's  business,  a 
matter  not  unrelated  to  achieving  the  ends 
of  ju-stice.  and  left  largely  to  its  judgment 
the  determination  of  the  manner  of  conduct- 
ing its  business  which  would  most  fairly  and 
reasonably  acconimodale  those  ends.  337  U.S. 
at  282. 

In  that  case,  the  Court  relied  in  part  on 
section  4(j)   In  upholding  a  Conunission  de- 
cision which  was  reached  only  on  the  basis 
of   written    pleadings.    Although    the    appli- 
cable statute  allowed  the  party  "readonable 
opportunity  to  show  cause  "  why  certain  tui- 
tion should  not  be  taken,  the  Commission 
wa»  held  to  have  "broad  discretion"  to  con- 
clude   pursuant    to    section    4(J)    that    oral 
argument  In  that  case  was  not  required.  We 
also  note  that  the  Natural  Gas  Act "  con- 
fers  upon    the   F.P.C.   certain   authority   to 
fashion    its    procedures    to    accomplish    Its 
statutory  functions,  as  do  sections  4  (1)  and 
(J)  of  the  Communications  Act.  In  Phillips 
Petroleum  Co..  supra,  the  Court  of  Appeals 
held  that  thU  language  gave  the  PP.C.  a 
"broad  authority"  In  determining  the  form 
of  the  hearing  required  by  statute.  Although 
we  recognize  that  Sections  4    (1)    and    (J) 
must    not    be    treated    as    conferring   carte 
blanche   authority   upon   this   Commission. 
Mobil  Oil  Corp.,  supra,  and  that  sections  4 
(It    and   (j)   would  not  be  sufficient  to  dis- 
pense with  an  evidentiary  hearing  If  Sec- 
tion 205(a)    were   Interpreted  to  require  it, 
we   believe   that  the  Instant  proceeding   la 
one  In  which  these  sections  provide  addi- 
tional   support    for    proceeding    informally. 
Pre-established  procedures  coupled  with  lim- 
ited staff  resources  have  placed  great  stress 
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upon  the  Commiasion's  ability  to  carry  out 
Its  substantive  objectives.  Nader  v.  FCC.  520 
F.  2d  182  (DC.  Clr.  1976).  Consequently,  we 
believe  that  "notice  and  comment"  rulemak- 
ing is  not  only  appropriate  for  resolution  of 
many  issues  presented  by  the  Items  of  In- 
quiry. MCI  and  Western  Union  in  this  pro- 
ceeding, but  Is  also  necessary  to  carry  out 
the  substantive  provisions  of  Titles  I  and  II 
with   reasonable  effectiveness.   See   Permian 
Basin  Area  Rate  Cases  390  U.S.  747    (1968). 
8.  We  noted  in  paragraph  3.  supra,   that 
the  I.C.C.  In  LoulsvUle  &  Nashville  R.R.  Co. 
was   acting    in   a   "quasl-Judlclal  '    capacity, 
and  that  this  led  to  the  requirement  therein 
that  an  evidentiary  hearing  l>e  held.  In  our 
examination  of  the  single  customer  provl- 
slon.s.  we  woiUd  be  remiss  if  we  failed  to  note 
some    Blm^Uarlty     between     the     complaints 
against  the  special  rates  accorded  to  present 
AT&T  "single  customers  '  and  the  New  Or- 
leans  Board   of   Trades    complaint    against 
the  Louisville  and  Nashville  Railroad  with 
respect   to  certain   transportation   rates   for 
shipments  from  New  Orleans  to  certain  other 
cities.  In  both  Instances,  there  Is  and  was 
an  absence  of  general  policy  questions  com- 
mon  to  a   large   number   of   regulatees.   In 
Louisville  &  NashvlUe  R.R.  Co  .  supra,  there 
was  »  complaint  against   rates  -set  by  one 
railroad;  in  this  proceeding,  there  is  a  com- 
plaint against  preferential  rates  set  by  two 
carriers  for  a  limited  number  of  user  groups. 
Consistent  with  the  Supreme  Court's  reading 
of  LoulsvUle  &  Nashville  R.R.  Co.  in  Florida 
East  Coast  Ry.  Co.  supra,  we  will  assume, 
arguendo,   that  certain  questions  presented 
by  tibe  single  customer  provisions  are  "quasi-  ., 
Judicial"  in  nature.  -  In  order  to  resolve  the 
complaint    concerning    the    single   customer 
provisions,    we    accordingly    will    determine 
whether   ARINC   and   the  other  single  cus- 
tomers have  been  granted  due  process  in  an 
evaluation  of  the  single  customer  provisions. 
9.  Congress  envUloned  Sections  4.  7.  and  8 
of  the  A.P.A.  as  providing  the  "outer  bounda- 
ries "  of  administrative  procedures.  Mobil  Oil 
Corp..  supra.  4«3  P.  2d  at  1253.  Therefore.  It 
Is   xinlikely   that    anything    more   stringent 
than    the   procedures   of   Sections   7    and   8 
would  ever  be  required  to  satisfy  the  due 
process    clause    in    the    Fifth    Amendment 
when  an  agency  acta  In  a  quasi-judicial  ca- 
pacity. We  accordingly  look  to  Section  7  to 
determine  whether  a  full  evidentiary  hearing 
would  be  required  before  we  decide  the  Sec- 
tion 202(a)  Issue  with  respect  to  each  single 
customer  provision.  As  we  stated  above,  the 
Supreme   Court  has  specifically   recognized 
that  Section  7  does  not  mandate  In  every 
case  ansrthtng  more  than  an  evldentlsiry  sub- 
mission In  written  form.  Florida  East  Coast 
Ry.  Co.,  410  U.S.  at  241.  Section  7  provides: 
A  party  Is  entitled  to  present  his  case  or 
defense  by  oral  or  documentary  evidence,  to 
submit  rebuttal   evidence,   and   to  conduct 
such  cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts.  In 
riUemaklng  •   •   •  an  agency  may.  when  a 
party  wlU  not  be  prejudiced  thereby,  adopt 
procedures  for  the  submission  of  all  or  part 
of  the  evidence  in  written  form    (Emphasis 
added. ) 


Courts  have  previously  considered  this  sec- 
tion when  confronted  with  a  pcirty's  claim 
that  It  was  denied  due  process.  There  must 
first  be  'a  specific  proffer  by  petitioners  as 
to  the  subjects  they  l>elleved  required  oral 
hearings,  (and)  what  kind  of  facts  they  pro- 
posed to  adduce  •  •  •  [and]  as  to  par- 
ticular lines  r»f  cross-examination  •  •  • 
they  propose  to  pursue."  American  Airlines, 
Inc.  V.  C.A.B..  369  F.  2d  824.  633  (DC.  Clr. 
1966).  cert,  denied.  385  U.S.  843  (1966).  See 
al.so  Long  Island  R.R.  v.  United  States.  318 
P.  Supp.  490.  499  (ED.  N.Y.  1970).  The  peti- 
tioner must  show  that  adjudicatory  proce- 
dures in  the  agency's  resolution  of  the  Issues 
would  have  made  a  difference  in  the  agency's 
decision  to  resolve  Issues  either  by  Informal 
rulemaking  or  adjudicatory  procedures.  Up- 
john Co.  V.  Finch.  422  P.  2d  944.  955  (etli 
Clr.  1970);  Siegel  v.  A.E.C..  400  F.  2d  778.  782. 
784-85  (DC.  Clr.  1968k  American  Public  Gas 
Association,  supra.  498  P.  2d  at  723.  Moreover, 
there  must  be  a  question  of  fact  involved, 
not  merely  questlorw  of  law  or  policy.  ARINC 
and  ATA  do  not  show  what  difference  ad- 
judicatory procedures  would  make  in  this 
rase  if  oral  hearings  were  held  on  the  lawful- 
ness of  the  single  ciustomer.  nor  do  they  meet 
the  other  criteria  set  forth  in  American  Air- 
lines. Inc. 

Plnallv.  these  parties  have  had  an  oppor- 
tunity In  Docket  No.  18128  to  present  their 
cases  in  evidentiary  hearings,  and  have  re- 
ferred to  their  presentation  in  that  case  to 
•support  their  position  In  this  proceeding.  See 
Appendix  E.  wherein  these  presentations  are 
considered.  It  Is  therefore  impossible  to  con- 
,  chide  that  they  have  been  denied  due  process 

Appendix  E — Sincl?:    Customek    Provisions 

1.  As  we  stated  In  the  Notice  (paragraph 
13).  certain  tariff  provisions  which  are  found 
at  Section  2.2.1  of  the  private  line  tariffs  of 
both  AT&T  and  Western  Union  permit  a 
limited  class  of  subscribers  to  order  com- 
munications services  for  users  having  a  spe- 
cified relationship  to  the  subscriber.  These 
are  the  so-called  single  cvistomer  provisions.' 
Because  Western  Union's  single  customer 
provisions  roughly  parallel  those  of  AT&T, 
we  will  focus  our  discussion  on  AT&Tn 
single  customer  provisions.'  We  have  previ- 
ously made  reference  to  one  such  provision. 
Section  2.2.1(E),  which  allows  an  organized 
stock  or  commodity  exchange  to  order 
services : 

for  the  transmission  of  communications  to 
or  from  an  exchange  member  located  on  the 
fioor  of  such  exchange  and  relating  directly 
to  the  business  of  the  member. 

In  effect,  the  stock  or  commodity  exchange 
functions  as  an  Intermediary  between  ex- 
change members  and  AT&T.  Therefore,  Sec- 
tion 2.2.1(E)  represent*  an  exception  to  the 
resale  and  third  party  traffic  prohibition 
found  at  Section  2.2.3.  Curiously,  AT&T  falls 
to  Include  Section  2.2.1(E)  as  an  express 
exception  to  Its  prohibition  on  resale  and 
third  party  traffic  with  the  other  exceptions 
expressly  included  in  Section  2.2.3.  These 
latter  exceptions  are  Sections  2.2.1  (P), 
2.2.1(0).  2.2.1(H)  and  2.2.1  (J).  Section 
2.2.1(G)  permits  ARINC  to  subscribe  to 
AT&T's  private  line  services  "(for]  the  trans- 
mission of  communications  to,  from,  within 


'•  We  note  In  passing  that  the  Court  of 
Appeals  In  PhUUps  Petroletim  Co.,  supra, 
characterized  LoulsvUle  &  Nashville  RJl.  Co. 
a3  "a  pre-Adminlstratlve  Procedure  Act  case 
which  Is  fully  out  of  harmony  with  that 
statute".  475  F.  2d  842,  849,  n.  7. 
"  Note  11  5UDra. 


^  We  do  not  believe,  however,  that  this 
proceeding  Is  "quasl-Judlclal"  as  It  pertains 
to  the  single  customer  provisions.  In  Florida 
East  Coast  Ry.  Co.,  supra,  the  Court  recog- 
nized the  distinction  between  "proceedings 
for  the  purpose  of  promulgating  policy-type 
rules  or  standards"  and  those  "designed  to 
adjudicate  particular  facts."  410  V3.  at  246. 
The  former  proceedings  are  "quasl-lcglsla- 
tlve"  and  appear  to  be  more  similar  to  the 
Instant  proceeding  than  are  the  latter. 


'AT&T  Tariff  F.C.C.  No.  260,  Sections  2.2.1 
(C)-(  J) .  Western  Union  Tariff  FCC.  No.  254. 
Sections  2.2. X   (D)-(O). 

•Throughout  the  discussion  of  single 
customers  provisions,  the  term  "private  line 
tariff"  only  refers  to  AT&T  Tariff  F.C.C.  No. 
260.  Other  AT&T  private  line  tariffs — Nos. 
;267-268 — do  not  contain  single  customer 
provisions. 
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ai}d  between  au*  carriers.  "  >  Section  2.2.1(H) 
allows  the  United  States  Postal  Service  to 
subscribe  to  service  "for  Its  use  In  the  pro- 
vision of  Its  Facsimile  Mail  Sen'lce."  Section 
2.2.1  (J)  allows  a  composite  data  service 
vendor  (CDSV)  to  subscribe  to  service  "for 
the  transmission  of  switched  data  (non- 
voice)  communications  for  its  patrons  when 
such  communications  relate  directly  to  the 
business  of  such  patrons."  Finally,  section 
2.2.1(F).  the  so-called  power  pool  provision. 
is  denoted  in  section  2.2.3  as  an  exception  to 
the  resale  and  third  party  traffic  prohibition 
even  though  no  intermedl.iry  is  mentioned 
as  the  "customer"  within  that  Section.  All 
other  single  customer  provisions  identify  the 
customer  and  the  scope  of  resale  activity 
which  can  be  undertaken  by  tlie  customer. 
In  contrast  to  these  other  provisions,  section 
2.2.1(F)  focuses  only  on  tlie  user  group's 
identity,  etatliig  thst  priviite  lii)e  servi.^t-  is 
available : 

where  the  u.'^e  of  the  servit-e  relates  to  coordi- 
natiou  or  exrhenge  of  elect  iiti«U  pooled 
power,  for  the  transmission  of  communica- 
tions between  any  two  or  more  stations  of 
siKb  Necvjces  or  etnrikir  services  furutshed 
to  others  who  are  parties  to  the  coordinating 
ur  exchange  arrangement. 

There  are  three  other  sin^'ie  customer  pro- 
vislone,  bnt  none  is  expressly  recognized  In 
AT&T's  private  Hue  tariffs  as  an  exception 
to  the  resale  and  third  party  traffic  prohi- 
bitions. These  Include  the  so-called  corpo- 
rate conglomerate  provision,  section  2.2.1  (C) . 
whereby  a  euetomer  ean  mibacribe  to  private 
line  service  for  a  subsidiary  corporation  over 
which  the  customer  exercises  50  percent  con- 
trol of  the  voting  stock  "I  for  J  the  trans- 
mission of  communications  relating  directly 
to  the  subsidiary's  business. "»•  The  final  two 
single  customer  provisions  in  AT&T's  private 
line  tariff  relate  to  official  governmental  com- 
munications. Section  2.2.1(D)  allows  a  fed- 
eral department  or  agency  to  subscribe  to 
private  line  servlce3*'[forJ  the  transmission 
of  communications  to  or  from  any  station 
on  a  service  furnished"  to  that  department 
or  agency  when  the  bead,  or  duly  authorized 
representative,  of  such  department  or  agency 
notlfiles  AT&T  In  writing  that  use  of  the 
service  "Is  Intended  only  for  official  United 
States  Government  business."  Section  2.2.2 
(I)  allows  the  United  States  Government 
"pursuant  to  the  Intergovernmental  Coop- 
eration Act  of  1968"«  to  subscribe  to  private 
line  services  "(for]  the  tran-smission  of  com- 
munications of  a  state  or  local  government 
agency."'  We  also  consider  the  government 
single  customer  provisions  to  be  exceptions 
to  the  resale  prohibition  even  though  AT&T's 
private  line  tariff  nowhere  states  that  these 
are  exceptions. 


»To  qualify  as  a  subscriber  for  the  air 
carriers  collectively,  Section  2.2.1  (O)  re- 
quires that  the  subscribing  entity  be  an 
"aeronautical  communications  company 
licensed  under  The  Aviation  Services  rules  of 
the  Commission  (47  C.PJl.  ii  87.1ff)  to  oper- 
ate stations  In  the  aeronautical  mobile  and 
fixed  services."  ARINC  holds  such  licenses. 

"•'  We  do  not  find  this  "corporate  conglom- 
erate" provision  to  be  unlawfully  discrim- 
inatory. 

♦Intergovernmental  Cooperation  Act  of 
1968  82  Stat.  1098-1107  (1968)  42  U.S.C. 
4201ff. 

'As  already  stated  Western  Union's  private 
line  tariff  contains  single  customer  provisions 
which  roughly  parallel  AT&T's  single  cus- 
tomer provisions.  However  Western  Union's 
tariff  does  not  contain  single  customer  pro- 
visions for  the  electric  power  jkjoIs,  the 
United  States  Postal  Service,  state  or  local 
governments,  and  CDSVe. 


2.  While  many  ol  the  so-called  single 
customer  provisions  can  be  viewed  as  ex- 
ceptions to  the  resale  and  third  party  traffic 
prohibition  In  AT&T's  private  line  tariff, 
they  may  simultaneously  be  viewed  as  excep- 
tions to  the  shared  use  restrictions  on  AT&T's 
private  line  services,  specifically  the  prohibi- 
tion on  sharing  of  services  provided  over 
discrete  wideband  facilities  and  the  virtual 
prohibition  on  sharing  of  Series  5000  (Tel- 
pak)  service.  In  many  Instances  the  Inter- 
mediary Is  collectively  owned  in  some  man- 
ner '  by  some  or  all  members  of  the  user 
group,  and  therefore  may  be  considered  non- 
profit.' A  user  group  obtaining  private  line 
service  through  an  Intermediary  owned  In 
some  manner  by  the  user  group  may  be 
viewed  as  engaging  in  a  sharing  arrangement 
through  an  Intermediary.  As  we  stated  in 
paragraph  26  of  the  text,  a  primary  advantage 
of  sharing  through  an  Intermediary  is  that  it 
allows  specified  user  groups  — r^llrh  as  the 
airlines,  stock  exchange  members,  and  elec- 
tric power  pools — to  enjoy  the  administra- 
tive couveiUeaoe  resulting  from  the  piirciiase 
of  cx)inmimlcatU>nfi  sei'vices  in  conJtMiction 
with  other  members  ol  the  ii»eT  i^roup.  And 
we  also  observed  In  the  Notice  (piaragraph 
13)  a  ftirther  advantage  to  single  customer 
status:  it  allows  user  groups  who  are  accorded 
such  status  by  AT&T  to  aggregate  their  com- 
munications needs — both  as  to  communica- 
t.lons  among  group  members  and  as  to  com- 
munloations  within  a  single  member's  oper- 
ation—thereb>  making  the  purcha.se  of  Series 
5000  services  economically  feasible.  Thus, 
certain  user  groups,  becaxise  of  their  single 
customer  status,  are  allowed  to  order  com- 
munications services  under  Telpak  discount 
rates,  which  would  not  be  available  to  the 
users  taken  singly." 

3.  Because  other  user  groups,  including  the 
Truckers,  have  been  denied  single  customer 
status  suid  therefore  were  unable  to  take  ad- 
vantage of  the  Telpak  discount  rates,  we  Ini- 
tiated an  investigation  in  Docket  19746  to 
determine  whether  such  exemptions  for  spec- 
ified user  groups  constituted  unjust  and  un- 
reasonable discrimination  with  the  meaning 
of  Section  202(a)  of  the  Act  As  we  stated 
at  paragraph  12  of  the  text,  because  the 
single  customer  provisions  were,  in  effect,  ex- 
ceptions to  the  resale  and  shared  use  restric- 
tions we  incorporated  the  Issues  raised  in 
Docket  19746  Into  this  proceeding.  More 
specifically.  Items  on  Inquiry  9  and  10  (see 
Appendix  B)  raised  the  same  Issues  that 
were  under  investigation  in  Docket  19746. 
Briefly,  Item  of  Inquiry  9  questioned  whether 
AT&T's  and  Western  Union's  single  customer 
provisions  are  unlawfully  discriminatory, 

4.  Several  parties  contend  that  the  single 
customer  provisions  do  not  present  any  issue 
of  unlawful  discrimination  under  section 
202(a).  ARINC  argues  that  unlawful  dU- 
crlmlnatlon  cannot  arise  from  the  affirmative 
provision  of  any  service.   Including  Telpak. 


•  For  example,  ARINC  is  Incorporated  un- 
der the  laws  of  the  State  of  Delaware.  In  Its 
Comments  (pp.  4-5),  ARINC  stated  that  99 
percent  of  its  stock  Is  held  by  trust,  regional, 
commuter  and  United  States  and  foreign 
flag  air  carriers  while  the  remaining  1  per- 
cent is  owned  by  general  aviation,  non-car- 
rier Interests.  SIAC  is  a  wholly  owned  sub- 
sidiary of  the  New  York  Stock  Exchange. 

'  As  already  stated  in  our  discussion  of 
bona  fide  sharing  arrangements  (paras.  23-26 
of  the  text ) ,  there  are  numerous  potentials 
for  such  arrangements  to  become  profit-mak- 
ing resale  ventures  for  some  person  or  en- 
tity. To  that  extent,  our  statement  in  the 
text  must  be  qualified. 

•  CDSVs  are  the  only  single  customers  pre- 
cluded by  the  AT&T  private  line  tariff  from 
ordering  Telpak  service.  Section  3  2  6(A). 


by  the  carriers  to  present  single  ci;st«mcr.s. 
ARINC  asserts  that  it  had  made  a  "reasonable 
request"  for  service  and,  therefore,  under 
section  201(a)  of  the  (Jommunlcatlont-:  Act' 
the  carriers  were  obligated  to  furnish  the  re- 
quested service.  ARINC- bases  the  reat>'>nable- 
ness  of  Its  request  upon  the  Commission's 
1937  finding  that  "a  rapid,  efficient,  depend- 
able, coordinated  system  of  communications 
is  necessary  at  all  times  for  the  saf^y  of  the 
airlines  on  the  airways"  Aeronautical  Radio 
Inc.,  v.  ATi-T.  4  P.C.C.  156  (1937)  (herem- 
after  AKINC  case)  and  the  fact  that  ARINC 
had  provided  the  airlines  with  a  coordinated 
comniuuications  system  for  over  45  ye.i.rK. 
.^RINC  further  asserts  that  the  Commi.ssion's 
1937  finding  Is  still  valid  today.  As  a  coronary 
to  its  argument  premised  on  Sectioij  ..JOjt.ii. 
ARINC  states  that  Its  right  to  service  is  ni- 
dependent  of  any  carrier  tariff  provisions  in 
sum.  ARINC  coeidudes  that  the  wii^rle  cii-- 
tomer  isbue,  (.>roperly  framed,  is  whethf 
there  had  beeii  any  Improper  refitsal  by  the 
carriers  to  honor  meritorious  reque.sis  lor 
single  customer  MaMs  made  by  other  eniiiii'^ 
proposing  to  serve  the  Intor-memljer  ^nd 
Intra-member  eeminuDicHMom.  requlrementc 
of  certain  user  grwaps.  To  buttress  Itc-  argv- 
ineut.  ARINC  cM«s  pcecedente  from  boti;  tiif 
I.e. A.  and  the  Oo«munleatlockS  Act.'"  'Itie 
preoedects  undw  the  I.C.A.  dealt  with  sec- 
tkm  1(4)   from  which  section  207  (a.   .-.'  the 


=^47  U.S.C.  201(a)  piKJVides  in  jH-i-weui 
part  as  follows : 

It  shall  be  the  duty  of  every  cjjninion  <  ai- 
rier eng4it!*<'  iri  Interstate  or  foreign  com- 
munication by  wire  or  radio  to  furiii-sh  su<-h 
communication  service  upon  reasonable  re- 
quest therefor;  and.  In  accordance  with  the 
orders  of  the  Cwnmlsslon.  In  cases  where  the 
Commission,  after  opportunity  for  heannp 
finds  such  action  necessary  or  deNir.ible  in 
the  public  interest,  to  establish  pliyslca; 
connections  with  other  carriers,  to  PBiabllsb 
through  routes  and  charges  applicable  tliere- 
to  and  the  divisions  of  such  charges,  and  tc 
establish  and  provide  faculties  and  reguln- 
tions  for  operating  such  through  rouU'.s. 

"ARINC  cites  the  following  court  ana 
agency  decisions  which  construed  the  cur- 
rier's duty  to  -serve  under  the  I.C.A. : 

Ameriran  Trucking  A.'^sn's  v.  Arhescn 
T.&S.F.  Ry.,  387  U.S.  397,  406  (1967): 
Brotherhood  of  Ry.  &  S.S.  Clerks  v.  Florida 
EC.  Ry..  384  U.S.  238.  245  (1966);  Mfna-iha 
Paper  Co  v.  Chicago  <fr  N.  Ry  Co.,  241  US 
55.  58  (1916);  Chicago  R.I.  &  P.  Ry  v.  Ilard- 
wick  Farmers  Elev.  Co.,  226  U.S.  426.  434 
(1912);  Hannibal  &  St.  J.R.R.  v.  Swift,  79 
U.S.  262.  270  (1871);  N.  J.  Steam  Nar  Co.  v. 
Jlferc/ianfs  Bank,  47  U.S.  344.  381  (1R48): 
Johnson  v.  Chicago.  M  St.  P&P  Ry.,  400  F.  2d 
968.  971  (9th  Clr.  1968);  Montgomery  Ward 
&  Co.  V.  Northern  Pac.  Term.  Co.,  128  P.  Supp. 
475.  490  (D.  Ore.  1953);  Lucking  v.  Detroit  & 
Cleveland  Nav.  Co.,  273  F.  Supp.  677.  583 
(E.D.  Mich.  1921);  aff'd  284  P.  497  (6th  Clr. 
1922).  aff'd  265  U.S.  346  (1924);  C  O.D.  and 
Freight-Collect  Shipments.  343  ICC  692,  760 
(1974);  and  Northern  Pac.  Ry.  Discontinu- 
ance of  Trains.  333  ICC  15.  39  (1968). 

ARINC  also  cites  the  following  court  and 
agency  decisions  which  construed  the  car- 
rier's duty  to  serve  under  the  Communica- 
tions Act: 

MCI  Covimunications  Corp.  v.  American 
Tel  &  Tel  Co.,  369  F.  Supp  1004.  1022  (EX>. 
Pa.  1973),  vacated  and  remanded  on  other 
grounds,  496  P.  2d  214  (3rd  Clr.  1974); 
Chastain  v.  AT&T,  43  F.C.C.  2d  1079,  1084 
(1973),  petition  for  reconsideration  denied, 
49  P.C.C.  2d  749  (1974);  Johnson  v.  South- 
western Bell,  18  P.C.C.  2d  (1969);  KOTA 
Cable  T.V.  Co.  v.  Minrxesota  Uicrowave.  36 
P.C.C.  2d  16  (1970). 
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become   meaningless   to  equate   "customer" 
status    with    special    rate    treatment.    8IAC 
takes  a  similar  position  to  that  of  AKINC 
with  respect  to  section  201(a).  In  addition. 
SIAC    argues    that    single    cxistomer    status 
should  be  distinguished  for  resale  and  shar- 
ing arrangements,  which  presumably  would 
include    Telpak    sharing    arrangementa.    Am 
opposed  to  these  latter  arrangements  where 
there  Is  no  community  of  Interest  between 
sharers  or  between  resellers  and  users.  SIAC 
contends  that  there  la  a  community  of  Inter- 
est between  the  single  customer  and  those 
part^iklng  in  the  use  of  Its  communication 
services.  SIAC  argues  that  this  distinction 
based  upon  affinity  between  users  ajid  the 
single  customer  bears  legal  significance.  SIAC 
contends    that    Section    201(a)     requires    a 
carrier  to  sen-e  entities  having  this  affinity 
with     users     whereas     carrier     restrictions 
'against  resale  and  sharing  are  subject  to  a 
broader  test  of  reasonableness  under  section 
201(b)    of   the   Corrununlcatlons    Act.   SIAC 
cites  v.o  cases  in  support  of  this  legal  proposi- 
tion. As  did  ARINC.  SIAC  argues  that  rates 
are  not  at  issue  In  this  proceeding. 
Communications  Act  was  adopted."  ARINC 
next  observes  that  we  had  expressly  stated 
that  rates  were  not  at  Issue  In  this  proceed- 
ing.'* Therefore,  ARINC  reasons  that  It  would 
5.  At  the  outset,  we  would  point  out  that 
single  customer  stattis  cannot  be  separated 
from   the    rate    advantages    accruing    to    an 
entity  or  group  accorded  this  status.  Mem- 
bers of  single  customer   user   groups  enjoy 
the  discount  by  being  able  to  aggregate  their 
communications  needs  and  thus  Justify  sub- 
scribing to  Telpak.  which  Is  priced  lower  than 
a  like   (or  smaller)    quantity  of  private  line 
circuits  ordered  separately.  Nor  can  we  ac- 
cept ARINCs  and  SIAC"s  implicit  view  that 
section    201(a)     Is    independent    of    section 
202(a)    if   provision    of    that    service   would 
place  a  carrier  in  violation  of  section  202(a)  's 
proscription  against  unjust  or  unreasonable 
discrimination.     We    take     notice    that    In 
ARINC,  supra.  ARINC  brought  Its  complaint 
against  AT&T  on  several  grounds.  Including 

( 1 )  AT&T's  refusal  to  render  to  AKINC  pri- 
vate line  teletypewriter  service  for  the  use 
and   benefit   of   the   aviation    industry,   and 

(2)  AT&T's  refusal  to  provide  such  service  to 
ARINC  at  press  rates  which  were  lower  than 
the  regular  commercial  rates  on  private  line 
teletype'WTtter  service.  4  P.C.Q.  at  156.  Al- 
though we  held  that  ARINC  would  be  en- 
titled to  the  private  line  teletypewriter  serv- 
ice once  It  had  reasonably  requested  such 
service  from  AT&T,"  we  also  held  that  It  was 
not  unreasonably  or  unjustly  discriminatory 
against  ARINC  for  AT&T  to  refuse  to  provide, 
this  service  to  ARINC  a',  the  lower  press  rates. 
4  FCC.  at  167.  In  short,  we  found  ARINCs 
request  for  private  line  teletypewriter  service 
at  press  rates  to  be  "unreasonable"  under 
section  201(a)  because  It  would  be  "unjustly 
or  unresisonably"  discriminatory  under  sec- 
tion 202(a).  Based  on  the  1937  ARINC  prece- 
dent, we  believe  that  single  customer  status. 
Insofar  as  It  accords  preferential  rate  treat- 
ment to  several  user  groups,  does  present 
questions  of  unjust  or  unreasonable  dis- 
crimination  under   section   202(a)."   More- 


over, we  find  no  precedents  under  the  Com- 
munication Act  or  the  I.C.A.  supporting 
SIAC's  view  that  the  reasonableness  test 
under  Section  201(a)  la  narrower  than  the 
reasonableness  test  under  section  201  (b) .  And 
Judicial  construction  of  the  I.C.A.  provision 
from  which  section  201(b)  was  adopted  In- 
dicates a  relationship  between  that  provi- 
sion and  the  antidiscrimination  provisions 
of  the  I.e. A."  ICC.  V.  Baltimore  and  Ohio 
BR.  Co.,  145  U.S.  263,  277  (1892)  .'• 

6.  BecailSe  of  the  extended  discussion  In- 
volved, we  have  set  out  in  Appendix  D  the 
basis    for    our    conclusion    that    the    parties 
have   been   accorded    the   procedural   rights 
required  under  the  Communications  Act,  the 
Administrative   Procedure   Act   and    Judicial 
precedent.  We  now  turn  to  the  specific  rea- 
sons set  forth   as  Justification   for   ARINCs 
discriminatory    rate    treatment.    ARINC    as- 
serts that  market  conditions  alone — that  Is, 
competitive   necessity — Justifies   Its   recogni- 
tion as  a  single  customer  entitled  to  receive 
the   TELPAK    offering.    In   support    thereof, 
ARINC  cites:  (1)  the  record  m  Etocket  18128; 
(2)   ARINCs  current  experience  as  a  private 
microwave  licensee  for  the  air  transport  in- 
dustry, and  (3)  Commission  statements  made 
In   the  TELP.\K   Sharing  Case.   ARINC  con- 
tends that   the  above  record   clearly  estab- 
llsihes  that  an  ARINC  nationwide  microwave 
system  would  be  a  realistic  alternative  in  the 
event  that  ARINC  lost  its  abUity  to  obtain 
private  line  services  for  the  airlines  at  TEL- 
PAK rates.  ARINC  and  ATA  cite  AT&T  Ex- 
hibit 1.  pp.  15-20:  .'\TA  Exhibit  4,  pp.  22-23: 
and  ARINCs  own  Initial  comments,  pp.  41-45 
(describing   ARINCs  private   microwave  ex- 
perience  and   its   consideration   of   competi- 
tive alternatives  to  AT&T  and  Western  Union 
services).  We  not  the  ARINC  was  the  only 
single  customer  to  argue  that  its  status  was 
Justified    by    competitive    necessity.    Neither 
AT&T  nor  Western  Union,  from  whom  ARINC 
obtains  private  line  services   at  bulk   rates, 
sought    to   Justify    .^RINCs   status    on    this 
ground.    AT&T    relied    on    public    policy    to 
Justlcy  ARINC'a  status  and  Western  Union 
chose  not  to  comment  on  the  single  customer 
Iss^ie. 

7.  The  Telpak  Sharing  case,  supra,  23 
FCC.  2d  at  613,  sets  forth  the  criteria 
which  must  be  met  If  a  discriminatory  rate 
<»  preference  la  to  be  Justified  as  necessary 
to  meet  competition. 


••'49  U.S.C.  S  1(4).  as  amended  (1970). 

"  Resale  and  Shared  Use  of  Common  Serv- 
ices. 48  P.C.C.  2d  1077  (1974). 

i^In  the  ARINC  case,  the  record  was  un- 
clear as  to  whether  ARINC  had  actually  re- 
quested private  Une  teletypewriter  service 
from  AT&T.  4  P.C.C.  at  166. 

"  In  1937,  the  Commercial  rates  for  pri- 
vate line  teletypewriter  service  were  $36  per 
mile  per  soinuin  for  60  speed  service  for  24 
hours  a  day  wheretw  the  press  rates  for  the 
same  ser^ce  were  $30  per  mile  per  annum. 


4  P.C.C.  at  161.  Thus.  ARINC  was  merely  seek- 
ing a  rate  preference  of  $6  per  annum  for 
each  private  Une  ordered.  Today,  the  rate 
preference  accorded  to  ARINC  Is  considerably 
larger. 

"49U.S.C.2,  3(1). 

'•  SIAC  additionally  contends  that  there  Is 
no  Section  202(a)  Issue  raised  by  SIAC's  sin- 
gle customer  status  as  to  Telpak  because, 
according  to  SIAC,  It  does  not  avail  Itself  of 
the  Western  Union  or  AT&T  single  customer 
provisions  for  organized  stock  exchanges. 
SIAC  maintains  that  AT&T  and  Western 
Union  (also  MCI  and  RCA  Globcom)  recog- 
nize SIAC  as  a  "customer"  under  Section  2.5 
of  their  private  Hue  tariffs,  and  that  SI.'VC  Is 
merely  providing  service  to  stock  exchange 
members  pursuant  to  these  carriers'  "au- 
thorized use"  provisions.  AT&T  Tariff  P.C.C. 
No.  260.  Section  2.2.1(B);  Western  Union 
Tariff  FCC.  No.  254,  Sections  2.2.1  (B).  (C). 
Even  If  SIAC  has  properly  relied  upon  tariff 
sections  other  than  the  single  customer  pro- 
visions, this  provides  SIAC  virlth  no  absolute 
right  to  preferential  rate  treatment.  Whether 
such  preferential  rate  treatment  Is  Justified 
depends  upon  Section  202(a)  of  the  Com- 
munications Act.  and  not  on  any  carrier 
tariff  provision.  Telpak  Sharing  case.  23 
FCC.  2d  606  (1970). 


ARINC  and  ATA  are  the  sole  possessors  of 
the  Information  which  would  dlspoee  of  the 
first  criterion.  In  this  proceeding  ARINC  and 
ATA  have  maintained  that  the^ir  substitute 
source  of  communications  service  Is  a  nation- 
wide private  microwave  system  and  that  the 
airlines  will  shift  to  private  microwave  if 
ARINC  loses  Its  single  customer  status.  Be- 
cause .^RINC  and  ATA  are  the  sole  possessors 
of  the  information  which  would  prove  these 
"exceptional  facts,"  they  carry  the  burden 
of  proof  with  respect  to  the  first  criterion. 
Copley  Press,  Inc.  v.  FCC,  444  F.  2d  984. 
988-89  (DC.  Clr.  1971). 

8.  An  analysis  of  the  material  submitted  in 
this  proceeding  and  in  Docket  18128  by 
ARINC  falls  to  convince  us  that  ARINCs 
single  customer  status  Is  Justified  on  the 
basis  of  competitive  necessity.  The  evidence 
adduced  by  ARINC  lacks  In  critical  respects 
the  degree  of  deflnltcness  and  commitment 
needed  to  Justify  Its  preferential  position. 
ARINC  hais  been  investigating  the  feasibility 
of  a  private  microwave  system  for  the  airlines 
for  approximately  twenty  years.  To  date, 
however,  ARINC  never  has  Introduced  Into 
the  record  evidence  that:  (a)  Its  board  of 
directors  has  authorized  the  construction  of 
a  natioiiwlde  private  microwave  system;  (b) 
It  has  a  contractual  commitment  from  any 
financial  Institution  to  supply  It  funds  at 
specific  terms  for  the  construction  of  a  pri- 
vate microwave  system;  and  (c)  Its  member 
airlines  endorse  the  construction  of  a  system 
and  are  committed  to  purchasing  service 
from  such  a  system.  The  submission  of 
studies  showing  the  cost  of  a  complete  pri- 
vate microwave  system  for  the  airline  In- 
dustry and  repeated  assertions  that  the  In- 
dustry will  switch  to  a  private  microwave 
system  If  its  costs  for  communications  serv- 
ice from  common  carriers  Increase  are  not 
adequate  In  themselves  to  satisfy  the  first 
criterion  of  otir  competitive  nece^ty  show- 
ing. The  accuracy  of  ARINCs  study  is  qties- 
tlonable. 

We  note  that:  (a)  The  cost  data  consists 
only  of  "ball  park"  figures.  I.e.,  very  pre- 
liminary estimates:  (b)  they  contain  no  hard 
survey  or  cost  Information  for  the  actual 
microwave  station  sites;  and  (c)  they  pay 
little  attention  to  frequency  congestion  prob- 
lems extant  In  some  areas.  The  actual  merit 
of  the.se  studies,  thus.  Is  questionable.  More- 
over, we  believe  that  we  can  state  without 
equivocation  that  the  mere  theoretical  feasi- 
bility of  a  private  system  does  not  establish 
the  actuality  of  such  an  alternative,  nor  does 
it  prove  that  ARINCs  membership  would  opt 
to  participate  in  a  private  microwave  system 
even  If  such  a  system  was  a  real  alternative 
to  common  carrier  service.  Thus,  ARINCs 
preferential  single  customer  status  Is  not 
Justified  of  the  basis  of  competitive  neces- 
sity." 

9.  ARINC  and  ATA  might  have  made  a 
supplemental  showing  to  the  one  which  they 
made  In  Docket  18128  Indicating  the  actual 
microwave  station  sites  selected  to  provide 
their  nationwide  private  microwave  system, 
a  reasonably  exact  estimate  of  the  cost  of 
building  such  a  private  microwave  system, 
and  an  explanation  of  how  they  planned  to 
deal  with  the  frequency  congestion  problems 
in  some  areas.  Neither  ARINC  nor  ATA  made 
such  a  supplemental  .showing.  Nor  did  they 
they  submit  or  request  the  statements  of 
various  airlines'  personnel  who  could  provide 


"  After  the  record  In  Docket  No.  20097  was 
closed,  ARINC  announced  Its  plans  to  up- 
grade and  Improve  Its  private  line  Intercity 
network.  However,  ARINC  did  not  move  to 
supplement  Its  comments  In  this  proceed- 
ing to  show  how  any  changes  would  affect 
Its  claim  to  preferential  rate  treatment  due 
to  competitive  necessity. 
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such  Information.  As  previouBly  noted,  sec- 
tion 7  of  the  Administrative  Proced\u-e  Act 
accords  a  party  the  right  "to  conduct  such 
cross-examination  as  may  be  required  for  s 
full  and  true  disclosure  of  the  facts."  ARINC 
and  ATA  have  failed  to  demonstrate  that 
cross  examination  was  required  for  a  full 
disclosure  of  the  facts  or  that  they  would.  In 
some  manner,  be  prejudiced  by  the  denial  of 
an  evidentiary  proceeding.  Rather,  they  have 
relied  on  a  blanket  assertion  that  section 
205(a)  compels  the  Commission  to  grant 
them  an  evidentiary  hearing  on  the  Issue  of 
unlawful  discrimination.  As  we  have  stated 
(appendix  D),  It  Is  our  opinion  that  section 
205(a)  requires  only  notice  and  comment 
procedures.  We  have  given  both  parties  the 
opportunity  to  submit  three  rounds  of  com- 
ments and  they  have  failed  to  point  to  any 
particular  Issue  on  which  cross-examination 
would  have  further  developed  the  facts.  Ac- 
cordingly, we  find  that  ARINC  and  ATA  were 
accorded  due  process  by  this  Commission  and 
that  they  have  not  Justified  their  single  cus- 
tomer status.  Insofar  as  TELPAK  Is  available 
to  the  airlines,  on  the  basis  of  competitive 
necessity.  American  Public  Gaa  A.tsociation  v. 
F.P.C.,  498  P.  2d  718  (DC.  Clr.  1974) . 

10.  AT&T,  GTE,  and  several  other  parties 
argue  that  public  policy  considerations  alone 
Justify  the  present  sli^le  customer  provi- 
sions. These  parties  have  raised  issues  of  law 
and  policy,  and  consequently  due  process 
does  not  require  that  we  resolve  these  Issues 
through  an  evidentiary  hearing.  OT&E  cites 
TranacontinentaX  Bus  Systems,  Inc.  v.  CAB., 
383  F.  2d  466  (6th  Cir.  1967)  (hereinafter 
Transcontinental)  to  support  Its  contention 
that  public  policy  considerations  Justify 
existing  single  customer  provisions.  In  Trans- 
continental, Independent  motor  carriers  and 
a  national  trade  association  of  motor  bus 
operators  sought  review  of  a  C.A.B.  order 
approving  the  military  standby,  youth,  and 
yoxing  adult  tariffs  of  several  air  carriers.  It 
Is  sufficient  to  note  that  the  persons  who 
qualified  for  service  under  these  tariff  pro- 
visions enjoyed  substantially  lower  rates 
than  other  air  travellers.  The  motor  carriers 
maintained  that  only  a  cost  difference  was  a 
valid  Justification  for  a  discounted  rate.  The 
C.A.B.,  on  the  other  hand,  broadly  argued 
that  it  legally  could  consider  all  factors  that 
It  considered  ae  reasonably  related  to  the 
tariff.  Including  the  public  welfare,  the  com- 
petitive situation,  and  the  needs  of  national 
defense  In  determining  whether  a  rate  Is  un- 
justly discriminatory.  The  court  held  that 
the  CJVJB.  Is  neither  limited  solely  to  con- 
sideration of  reduced  rates  nor  free  to  resort 
to  unfettered  consideration  of  public  policy. 
The  court's  rea.sonlng  is  most  compelling, 
and  thus  we  think  It  appropriate  to  quote 
from  Its  decision  at  some  length : 

Tor  while  the  Board  has  acquired  an  ex- 
pertise in  matters  relating  to  air  transporta- 
tion, that  expertise  does  not  extend  to  and 
include  all  the  social  policy  factors  which 
It  here  argrues  it  may  evaluate  and  consider. 
The  Implementation  of  social  policy  on  a 
broad  and  expansive  scale  Is,  within  the 
Constitutional  framework,  a  matter  for  Con- 
gress. While  Congress  may  delegate  to  an 
administrative  body  under  appropriate  guide- 
lines the  actual  Implementation  and  execu- 
tion of  a  general  social  objective  incorporated 
In  a  statute,  any  intent  to  commi^  such 
viatters  to  the  agency  must  appear^ither 
explicitly  or  hy  necessary  implication  in  the 
enabling  statute.  We  are  unable  to  find  such 
delegated  authority  which  would  enable  the 
Board  to  consider  social  policy  factors  wblcb 
are  not  incorporated  in  the  Federal  Aviation 
Act  of  which  have  not  been  deemed  relevant 
In  the  course  of  the  history  of  rate  regula- 
tion In  the  transportation  Industry.  (383 
F.  ad  at  484.)    (Emphasis  added.) 


Additionally,  while  the  court  m  Trans- 
continental affirmed  the  CAB's  approval  of 
the  military  standby  tariffs.  It  suggested  that 
the  tariffs  were  Justified  on  the  grounds  that 
factors  independent  of  the  passengers'  status 
as  servicemen  rendered  the  conditions  of 
service  dissimilar.  The  court  noted  that  the 
C.A3.  had  found  that  the  standby  tariffs 
enabled  the  air  carriers  to  compete  effec- 
tively against  surface  carriers  for  military 
business  and  that  they  Incretised  the  morale 
of  the  armed  forces  and  thus  contributed 
to  the  national  defense. 

11.  Since  the  Federal  Aviation  Act  of  1957. 
49  U.S.C.  1301  et  seq..  was  also  modeled  on 
the  I.e. A.  we  feel  that  Transcontinental 
is  persuasive  precedent.  Accordingly,  we  may 
consider  public  policy  factors  as  Justifying 
the  single  customer  provisions,  but  the  fac- 
tors which  we  properly  may  consider  are 
the  only  those  which  aptjetu-  either  explicitly 
or  by  necessary  implication  in  our  enabling 
statute.  Section  1  of  the  Act  (47  U.S.C. 
§  151)  charges  us  with  regulating  interstate 
and  foreign  wire  and  radio  communication. 

|s|o  as  to  make  available,  so  far  as  possi- 
ble, to  all  the  jjeople  of  the  United  States 
a  rapid,  efficient,  Nation-wide,  and  world- 
wide wire  and  radio  communication  service 
with  adequate  facilities  at  reasonable  charges, 
for  the  purpose  of  the  national  defense,  for 
the  purpose  of  promoting  safety  of  life  and 
property  through  the  use  of  wire  and  radio 
communication    •    «    • 

In  addition  to  these  objectives.  Title  II 
of  the  Act  (47  U.S.C.  202  et  seq.)  infuses 
the  rule  of  equality  Into  our  regulatory 
scheme  for  communications  common  car- 
riers. Tariff  provisions  which  are  unlawfully 
discriminatory  do  not  automtically  become 
Just  and  reasonable,  and  thus  lawful,  simply 
because  they  grant  preferential  treatment 
lo  an  entity  whose  business  is  related  to 
one  or  more  of  the  social  policies  explicitly 
or  Impllctly  found  In  the  Communications 
Act.  AT&T's  Telpak  Offering,  and  equivalent 
discounted  bulk  senices  offered  by  other 
carriers,  do  not  afford  communications  users 
service  unavailable  through  other  offerings: 
it  does,  however,  give  users  a  substantial 
discount  for  ordering  bulk  channel.s.  Con- 
sequently we  must  ask  whether,  and  In 
what  way,  the  discriminatory  rate  prefer- 
ences accorded  single  customer  subscribers 
advEuice  a  social  policy  which  we  may  con- 
sider as  Justifying  the  discrimination. 

12.  ARINC  seeks  to  Justify  the  airlines' 
preferential  rate  treatment  on  the  grounds 
that  It  promotes  safety  of  life  and  property. 
UTC  makes  the  same  contention  relative  to 
the  electric  utilities,  and,  moreover,  asks  the 
Commission  to  direct  the  carriers  to  extend 
this  preferential  rate  treatment  to  other 
utility  user  groups.  AT&T  also  argues  that 
single  customer  status  for  both  ARINC  and 
the  electric  utilities  is  Justified  because  It 
promotes  safety  of  life  and  property.  As 
noted,  the  Transcontinental  case  limits  the 
extent  to  which  otir  regulatory  program  may 
seek  to  further  social  policies.  In  formulat- 
ing our  regulatory  scheme  for  common  car- 
riers we  ccmnot  consider  social  policies  which 
do  not  appear  either  explicitly  or  by  neces- 
sary implication  In  the  enabling  statute.  Even 
if  a  social  policy  explicitly  or  implicitly 
appears  in  the  Conununlcations  Act,  Trans- 
continental does  not  obligate  us  to  further 
the  policy  by  one  particular  means— prefer- 
ential rate  treatment.  We  believe  that  we 
have  discretion  as  to  the  means  which  we 
employ  to  carry  out  "the  purpose  of  promot- 
ing saJrety  of  life  and  property  through  the 
use  of  wire  and  radio  communications 
•  •  •"47  U.S.C.  151  (1970).  In  the  ARINC 
case,  supra,  one  of  ARINCs  complaints 
against  AT&T  was  the  latter 's  refusal  to 
provide  preferential  press  rates  for  private 
line    teletypewriter    service    to    the    airlines 


to  promote  the  safety  of  life  and  property 
in  the  air  (4  P.C.C.  at  156).  But,  a?  previ- 
ously noted,  the  Commission  held  that  the 
promotion  of  safety  of  life  or  property  in 
the  air  through  the  use  of  wire  and  radio 
communications  was  adequately  effectuated 
by  requiring  that  AT&T  treat  ARINC  as  a 
single  customer  (4  P.C.C.  at  166),  and  that 
preferential  rate  treatment  was  tinrelated 
to  the  furtherance  of  that  purpose.  Id.  at 
167.  After  examining  the  comments  of 
ARINC,  ATA.  UTC,  and  NAMBO,  we  have 
concluded  that  the  statutory  objective  of 
promoting  the  "safety  of  life  and  property 
through  the  use  of  wire  and  re^llo  communi- 
cations" does  not  alone  Justify  oiherwise 
unlawfully  discriminatory  rates. 

13.  Several  parties  argue  that  single  cus- 
tomer status  should  be  extended  to  groups 
of  users  whose  members  are  In  the  Kame  line 
of  business.  This  argument  seems  to  be  an.- 
alogous  to  the  CA.B.  cases  which  approved 
discriminatory  rates  for  charter  groups  whose 
members  had  a  prior  affinity.'"  The  CAB 
found  that  the  "prior  affinity"  requirement 
did  not  create  an  unlawful  discrimination.  It 
reasoned  that  opening  up  regularly  sched- 
uled international  flights  over  the  North  At- 
lantic to  limited  group  chargers  would  in- 
crease the  carriers'  fill  factors,  which  wer«- 
alarmingly  low,  but  which,  if  the  composi- 
tion of  the  group  was  restricted  by  tlie  prior 
affinity  requirement,  would  not  create  a  niss- 
slve  diversion  from  the  standard  fare  serv- 
ice, and  thus  defeat  the  very  purpose  of  the 
group  fares,  i.e..  Increase  the  carriers'  return 
on  Investment  by  raising  their  fill  factors.  Al- 
though the  courts  have  not  reversed  the 
C.A.B. 's  approval  of  affinity  group  tarlff.s,  the 
United  States  Court  of  Appeals  for  thi-  set- 
ond  Circuit  did  state  In  dicta  that, 

there  is  .something  for  saying  that  tiie  indi- 
vidual passenger's  affinity  to  some  organiza.- 
tlon  should  be  Irrelevant  to  his  right  as  a 
member  of  the  public  to  have  equal  access  ^r 
all  modes  nf  service  offered  by  common 
carriers." 

14.  We  do  not  think  that  similar  tariff  pro- 
visions extending  single  customer  statius  with 
respect  to  Telpak  service  to  groups  of  users 
whose  members  are  In  the  same  line  oi  busi- 
ness would  be  In  the  public  interest  The 
C.A.B.  unquestionably  has  encountered  sub- 
stantial practical  difficulties  in  applying  the 
affiiiity  group  tariffs.  Clear  evidence  of  Im- 
perfections of  these  tariffs  Is  found  in  the 
C.A.B.'s  adoption  of  other  regulation.*  which 
make  charter  transportation  available  to  all 
segments  of  the  travelling  public  without  re- 
gard to  membership  in  affinity  groups.  We 
presently  perceive  no  practical  way  of  limit- 
ing the  availability  of  Telpak  sharing  If  single 
customer  status  Is  accorded  to  all  "same  line 
of  business"  groups.  Moreover,  there  are  dif- 
ferences between  the  air  transportation  and 
the  communications  Industry  which  lesd  us 
to  conclude  that  "affinity"  would  not  be  a 
reasonable  Justification  for  discrimination 
One  adverse  effect  would  be  the  hlnderance  of 
communications  between  groups  with  differ- 
ent affinities. 

15.  We  have  heretofore  mentioned  lit&t  the 
Truckers  (and  NAMBO)  contend  that  they 
also  should  be  granted  single  customer  status. 
In  addition  to  advancing  the  safety  of  life 
and  property  arguments  which  we  have  al- 
ready rejected,  they  contend  that  as  a  matter 
of  public  policy  we  should  find  tariff  provt- 


•»  See,  e.g.,  CAM.  v.  Carefree  Travel,  Inc  , 
513  P.  2d  375  (2d  Clr.  1975);  National  Air 
Carrier  Association  t.  CAJB.,  442  P.  2d  862 
(DC.  Clr.  1971);  and  Agreement  Adopted  by 
the  International  Air  Transport  Association 
Relating  to  Orot^)  Pares,  36  CA.B.  83  ( 1962) . 

"CA£.  v.  Carefree  Travel,  Inc.,  supra.  613 
P  2d  at  389. 
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Blons  lawful  which  work  to  equalize  compe- 
tition between  air  and  surface  carriers.  Be- 
cause we  find  ARINC'a  single  customer  status 
with  respect  to  Telpak  to  be  unlawful,  and 
we  extend  the  benefits  of  resale  and  sharing 
to  all  customers,  we  need  not  address  this 
arg\iment. 

16.  In  view  of  the  foregoing,  we  find  that 
the  single  customer  provisions  are  unlawfully 
discriminatory  and  thus  In  violation  of  sec- 
tion 202  (al  of  the  Act.  Our  decision  herein 
will  allow  the  governmental  entitles  to  con- 
tinue to  share  communication  services  and 
facilities,  either  Jointly  or  through  an  In- 
termediary. Thus,  the  question  whether  pro- 
visions of  the  Communication  Act  and  the 
Inter-governmental  Cooperation  Act  provide 
a  basis  for  special  treatment  of  these  cus- 
lomers  is  moot. 

{FR  Doc.T6^21372  Filed  7-23-766.8+5  am! 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  1  ] 

[Docket  No.  RM  76-241 

SETTLEMENT  AND   DISPOSITION   OF 
ISSUES 

Procedural  Rules 

July  19,  1976. 

In  the  matter  of  petition  of  certain 
utilities  and  other  for  amendment  of  18 
CFR  1.4(d)  to  facilitate  settlement  of 
disposition  of  particular  issues  in  pro- 
ceedings before  the  commission. 

A  Petition,"  attached  and  made  a  part 
of  this  notice,  has  been  filed  by  certain 
utilities  and  others"  requesting  that  the 
Commission  initiate  a  rulemaking  pro- 
ceeding to  amend  5  1.4fd)  of  its  rules  of 
practice  and  procedure.  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations. 
Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Administrative  Proce- 
dure Act,  particularly  5  U.S.C.  553,  and 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  particularly  sections  308  and 
309  (49  Stat.  858.  859:  16  U.S.C.  825g. 
825h  I  and  the  provisions  of  the  Natural 
Gas  Act,  as  amended,  particularly  sec- 
tions 15  and  16  (52  Stat.  829,  830:  15 
use.  717n.  717o)  that  the  proposed 
amendment  is  being  considered  for  adop- 
tion. 

The  Petition  proposes  that  the  Com- 
mission amend  5  1.4(d)  of  its  rules  by 
adding  new  subparagraphs  (2)(v).  (vl) 
and  (vil) .  No  other  amendments  or  other 
changes  to  §  1.4(d)  are  proposed. 

The  purpose  of  the  proposed  amend- 
ment is  to  facilitate  the  expeditious  dis- 
position of  matters  before  the  Commis- 
sion by  allowing  informal  discussions  be- 
tween Commission  Staff  Counsel  and 
•  couBsel  for  parties  to  proceedings  before 
the  Commission  and  discussion  with 
Commission  Staff  Counsel  or  other  Com- 
mission employee  (except  a  Commission- 
er or  any  employee  of  the  Commission 
who  may  reasonably  be  expected  to  be 
Involved  in  the  decisional  process)  of 
proposed  settlements  or  proposed  agree- 


>The  Petition  waa  filed  on  July  1,  197«J. 
ptirsuant  to  Section  1.7(b)  of  the  Commls- 
■loii'i  Rules.  18  CFR  1.7(b) . 

•A  Itot  of  th»  Petmonera  Is  Included  In 
ttM  attachment  heroto. 


ments  for  disposition  of  particular  issues. 
Any  interested  person  may  submit  to 
the  Federal  Po\i/er  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  not  later  thai}  August  9,  1976, 
data,  views,  comments  or  suggestions  In 
writing  concerning  the  proposed  amend- 
ment. Written  submittals  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  Inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion. Room  1000.  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426,  dur- 
ing regular  business  hours.  The  Cam- 
mission  will  consider  all  such  written 
submittals  before  action  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  and  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  propo- 
sals should  be  addressed,  and  whether 
the  person  filing  a  submittal  requests  a 
conference  with  the  Staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed amendment.  The  Staff,  in  its  dis- 
cretion, may  grant  or  deny  written  re- 
quests for  conference. 

The  proposed  amendment  to  5  1.4(d» 
of  the  Commission's  rules  of  practice  and 
procedure  would  be  made  pursuant  to 
the  authority  granted  the  Commission 
by  the  Federal  Power  Act.  as  amended, 
particularly  sections  308  and  309  (49 
Stat.  858.  859:  16  U.S.C.  825g,  825h)  and 
the  Natural  Gas  Act,  as  amended,  par- 
ticularly sections  15  and  16  (52  Stat.  829, 
830;  15U.S.C.  717n,  7170). 

The  Petition  proposes  that  the  Com- 
mission amend  Paragraph  (d)  S  1-4  Part 
1,  Rules  of  Practice  and  Procedure,  in 
Subchapter  A — General  Rules,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations by  adding  new  subparagraphs  (2) 
(v).  (vD.  and  (vii>.  as  follows: 

§1.4      .\ppearanre«    and    prartire   before 
the  C!oniini«''ion. 

•  •  •  •  • 

(d»  Ex  parte  communications  •  •  • 
'2)     The    prohibitions    contained    In 

paragraph  (d)  (D  of  this  section  do  not 

apply  to  a  communication: 

•  •  •  •  • 

(v)  Between  staff  counsel  assigned  to 
the  proceeding  and  counsel  to  any  party 
or  parties  to  the  proceeding; 

(vl)  Which  proposes  settlement  or  &n. 
agreement  for  disposition  of  any  or  all 
issues  in  the  proceeding,  or  which  seeka 
to  clarify  facts  relevant  to  the  proceed- 
ing, which  communication  Is  between 
staff  counsel  assigned  to  the  proceeding 
or  <  in  the  presence  of  or  with  the  prior 
approval  of  such  staff  counsel)  any  other 
employee  of  the  Commission  (except  a 
Commissioner,  a  member  of  his  personal 
staff,  an  Administrative  Law  Judge  or 
any  other  employee  of  the  Commission 
who  is  or  may  reasc«iably  be  expected 
to  be  involved  in  the  decisional  process 
of  the  proceeding)  and  counsel  to  any 
party  or  parties  to  the  proceeding  or  (in 
the  presence  of  or  with  the  prior  ap- 
proval of  such  counsel)  any  such  party 
or  the  agent  of  any  such  party; 


(vil)  Which  all  the  parties  agree  may 
be  made  on  an  ex  parte  basis. 

•  •  a  •  • 

TTie  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register.* 

By  the  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment — UNnrn  States  of  America 
Before  thk  Federal.  Powe«  Commission 

[Docket  No.  RM76-24] 

PETITION  OP  CERTAIN  tmLITIES  AND  OTHERS  FOR 
AMENDMENT  OF  COMMISSION'S  RUUtS  TO  FA- 
dLTTATE  SETTLEMENT  OR  DISPOSITION  OF 
PAHTICm-AK  ISSUES  IN  PROCEEDINGS  BEFORE 
THE   COMMISSION  * 

Petition  For  Amendment,  18  CFR  Part  1. 
Section  1.4(d). 

Pursuant  to  the  Administrative  Procedure 
Act  and  J  1.7(b)  of  the  Commission's  rules 
of  practice  and  procedure  and  on  behalf  of 
the  Petitioners  named  at  the  foot  of  this 
petition,  the  undersigned  respectfully  peti- 
tion the  Commission  to  issue  an  order  amend- 
ing 5  1  4(d)  of  Its  Rules  of  Practice  and  Pro- 
cedure to  facilitate  the  disposition  of  matters 
before  the  Commission  by  withdrawing 

(a)  Any  prohibition  against  communica- 
tions between  counsel  for  any  parties  to  the 
proceeding  and  stafT  counsel  assigned  to  the 
proceeding,  and 

(b)  Any  prohibition  againsi  communica- 
tloas  proposing  settlement  or  an  agreement 
for  disposition  of  any  Issues  in  any  pending 
matter,  or  seeking  to  clarify  relevant  facts, 
between  staff  counsel  assigned  to  the  pro- 
ceeding and  counsel  for  any  party,  or  in  their 
presence  or  with  their  prior  approval  between 
any  other  employee  of  the  Commission  (ex- 
cept a  Commissioner,  a  member  of  his  person- 
nel staff,  an  Administrative  Law  Judge  or  any 
other  employee  of  the  Commi.s.sion  who  Is  or 
may  reasonably  be  expected  to  be  Involved  In 
the  decisional  process  of  the  proceeding)  and 
a  party  or  agent  of  a  party,  and 

(ci  Any  prohibition  against  any  communi- 
cation which  all  the  parties  agree  may  be 
made  on  an  ex  parte  basis. 

AMENDMENT    REQUESTED 

Petitioners  respectfully  request  that  para- 
graph (d)(2)  of  {1.4  of  the  Commission's 
Rules  of  Practice  and  Procedure  be  amended 
by  adding  new  subparagraphs  (v),  (vl)  and 
(vli)  as  shown  below:  ' 

(d)  Ex  parte  cornmunicationa.  In  order  to 
avoid  all  possibilities  of  prejudices,  real  or 
apparent,  to  the  public  Interest  and  persons 
involved  In  proceedings  pending  before  the 
Commission — (1)  Except  as  permitted  In 
paragraph  (d)  (2)  of  this  section,  no  person 
who  Is  a  party  to.  or  his  counsel,  agent,  or 
other  person  acting  on  his  behalf,  and  no 
Interceder  In,  any  on-the-record  proceedings, 
shall  submit  ex  parte,  off-the-record  com- 
munications to  any  member  of  the  Commis- 
sion or  of  his  personal  staff,  to  the  Admin- 
Lstratlve  Law  Judge,  or   to  any  other  em- 


•  The  complete  text  of  the  Petition  is  to  be 
published  as  a  part  of  this  notice  in  the 
Pederai,  Register. 

♦  Pleadings,  documents  and  communica- 
tions in  respect  of  this  Petition  should  be 
addressed  to  Frederick  T.  Searls,  Esq..  Debe- 
Tolse  &  Llberman,  700  Shoreham  Building, 
806  15th  Street,  NW  ,  Washington,  DC.  20006; 
telephone  number  (202)  393-2080. 

■No  change  Is  made  In  paragraph  (d)  (1) 
or  In  subparagraphs  (1),  (U),  (ill)  and  (It) 
of  paragraph  (d)(2),  or  In  paragraphs  (d) 
(3).  (4).  (5)  and  (6). 
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ployee  of  the  Pederai  Power  Commission,  re- 
garding any  matter  pending  before  the  Com- 
mission in  any  contested  on-the-record  pro- 
ceeding, and  no  Commissioner,  member  of 
his  personal  staff.  Administrative  Law 
Judge,  or  any  other  employee  of  the  Federal 
Power  Commission,  shall  request  or  enter- 
tain any  such  ex  parte,  off-the-record  com- 
munications. For  the  purposes  of  this  para- 
graph, the  term  "contested  on-the-record 
proceeding"  means  a  proceeding  required  by 
statute,  constitution,  published  Commission 
rule  or  regulation  or  order  In  a  particular 
case,  to  be  decided  on  the  basis  of  the  record 
of  a  Commission  hearing,  and  lu  which  a 
protest  or  a  petition  or  notice  to  Intervene 
In  opposition  to  requested  Commission  action 
has  been  filed;  the  term  "Interceder"  shall 
Include  any  Individual  outside  the  Commis- 
sion, whether  In  private  or  public  life,  part- 
nership, corporation,  association,  or  other 
agency,  other  than  a  party  or  an  agent  of  a 
party,  who  volunteers  a  communication. 

(2)  The  prohibitions  contained  In  peo-a- 
graph  (d)(1)  of  this  section  do  not  apply 
to  a  communication: 

(I)  Prom  an  interceder  who  Is  a  local. 
State,  or  Federal  agency  which  has  no  official 
Interest  In  and  whose  official  duties  are  not 
affected  by  the  otitcome  of  the  on-the-record 
proceedings  before  the  Commission  to  which 
the  communication  relates; 

(II)  From  an  Interceder  relating  to  mat- 
ters of  procedure  only; 

(III)  Prom  a  party  to,  or  hLs  counsel,  agent, 
or  other  person  acting  on  his  behalf.  In  an 
on-the-record  proceeding,  if  the  communica- 
tion relates  to  matters  of  procedure  only 
and  Is  directed  to  the  Secretary  of  the  Com- 
mission, staff  counsel,  or  any  other  employee 
in  the  presence  of  or  with  the  prior  approval 
of  staff  counsel; 

(Iv)  From  any  person  when  otherwise 
authorized  by  law; 

(v)  Between  staff  counsel  a.sstgned  to  the 
proceeding  and  counsel  to  any  party  or 
parties  to  the  proceeding; 

(vl)  Which  proposes  settlement  or  an 
agreement  for  disposition  of  any  or  all  Issues 
In  the  proceeding,  or  which  seeks  to  clarify 
facts  relevant  to  the  proceeding,  which  com- 
munication Is  between  staff  counsel  assigned 
to  the  proceeding  or  (in  the  presence  of  or 
with  the  prior  approval  of  such  staff  counsel ) 
any  other  employee  of  the  Commission  (ex- 
cept a  Commissioner,  a  member  of  his  per- 
sonal staff,  an  Administrative  Law  Judge 
or  any  other  employee  of  the  Commission 
who  Is  or  may  reasonably  be  expected  to  be 
involved  In  the  decisional  process  of  the 
proceeding)  and  counsel  to  any  party  or 
peurtles  to  the  proceeding  or  (in  the  presenee 
of  or  with  the  prior  approval  of  such  coun- 
sel) any  such  party  or  the  agent  of  a:iy  such 
party; 

(vU)  Which  all  the  parties  agree  may  be 
made  on  an  ex  parte  basis. 

AOTHORrrr  of  commission  to  amend  its  rttlfs 
OP  practice  and  procedure  in  this  fashion 

It  Is  clear  that  the  Commls.'ilon  ha.s  au- 
thority under  statute  to  amend  Its  rules 
of  practice  and  procedure.  Federal  Power 
Act.  sections  308,  309  (15  U.S.C.  !  825  (g) 
and  (b));  Natural  Oas  Act,  sections  15,  16 
(15  U.S.C.  717n  and  717o) . 

BZASON8  FOR  AMENDMENT  SOUGHT  BY  PETmON- 
ERS  AND  PETITIONERS'  INTEREST  IN  THE  StJB- 
JECT    MATTER 

The  number  of  cases  pending  before  the 
FPC  has  Increased  steadily  and  dramatically 
mnd  la  still  increasing. 


The  Chairman  of  the  Commission  pointed 
out  in  testimony  before  the  Senate  Commit- 
tee on  Government  Operations  on  May  27, 
1976  that  the  total  number  of  cases  before 
the  Commission  In  Janxiary,  1976  was  10,480 
and  It  had  grown  to  14,454  by  the  end  of 
MekTCb,  while  the  Commission  decides,  on  the 
average,  about  62  cases  per  week.  Delay  in  the 
disposition  of  cases  pending  before  the  Com- 
mission Is  prejudicial  to  the  public  Interest, 
and  specifically  to  he  Interest  of  the  utilities 
which  are  regulated  by  the  Commission  and 
to  the  interest  of  the  customers  of  such 
utilities.  Such  delays  make  It  more  difficult 
to  plan  the  construction  and  operation  of 
utility  facilities  and  more  difficult  to  finance 
the  construction  of  such  facilities.  Such  de- 
lays also  make  more  difficult  the  solution  of 
problems  relating  to  the  potentially  Incresa- 
ing  shortage  of  energy,  and  such  delays  also 
add  to  the  complexity  and  expense  of  pro- 
ceedings before  the  Commission.  Further- 
more, In  many  cases  such  delays  may  be  det- 
rimental to  consumers  by  maintaining  In 
effect  for  periods  longer  than  Is  necessary, 
albeit  subject  to  refund  with  Interest,  rates 
that  are  ultimately  reduced  by  Commission 
action  or  settlement  agreements. 

The  Commission  has  recognized  the  need 
for  improvements  In  procedure.  By  Order  No. 
547  issued  April  1,  1976  In  Docket  No.  RM  76- 
12  the  Commission  announced  a  policy  and 
amendment  of  Its  rules  to  encourage  the 
submission  of  proposals  relating  to  problems 
which  will  face  the  Commission,  thus  af- 
fording the  Commission  an  early  opportunity 
to  consider  administrative  reforms  in  a  gen- 
eral context  [new  Section  2.1a(a)  of  Part  2, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations). 

Petitioners  are  Involved  and  will  be  in- 
volved in  proceedings  before  the  Commission 
and  are  affected  by  procedures  which  make 
the  resolution  of  matters  before  the  Commis- 
sion more  expensive  and  more  time  con- 
suming. 

The  salutary  purpose  Rnd  generally  bene- 
flclal  effect  of  the  Commissions  Rule  1.4(d). 
regarding  Ex  parte  communications,  has  been 
impaired  by  the  construction  placed  upon 
the  rule  which  prevents  Informal  discussion 
between  staff  counsel  and  counsel  for  par- 
ties to  proceedings  before  the  Commission, 
and  which  also  prevents  dlsctisslon  of  pro- 
posed settlements  or  proposed  agreements  for 
disposition  of  particular  Issues.'  The  lan- 
guage of  the  rule  Is  In  contrast  to  the  rules 
of  at  least  two  of  the  agencies  which,  as 
discussed  below,  recognize  the  need  for  In- 
formal dlscxisslon  among  counsel  and  also 
the  need  for  discussions  leading  to  settle- 
ment of  cases  or  agreement  as  to  particular 
Issues  In  cases. 

The  rules  of  the  National  Labor  Relations 
Board  provide  that  prohibited  ex  parte  com- 
munications shall   not  Include: 

(c)  Oral  or  written  communications  which 
all  the  parties  to  the  proceeding  agree,  or 
which  the  responsible  official  formally  rules, 
may  be  made  on  an  ex  parte  basis. 

(d)  Oral  or  written  communications  pro- 
posing settlement  or  an  agreement  f^r  dis- 


position of  any  or  all  te^^ues  In  the  proceed- 
ing. (29  CFR  102.130.) 

The  Rules  of  the  Civil  Aeronautics  Board 
provide  that  the  prohibitions  of  private  com- 
munications on  the  merits  shall  not  be 
deemed  to  apply  to: 

The  usual  Informal  communications  be- 
tween counsel.  Including  discussions  to  ef- 
fectuate a  stipulation,  or  to  settlement  dls- 
ctission  between  parties  and  the  Board's  en- 
forcement staff    •    •    •.    (14  CFR  300.2(a).) 

Public  policy  clearly  favors  the  settlement 
of  controversies  by  discussion,  explanation 
and  compromise.  Free  and  informal  discus- 
sion Is  necessary  and  essential  to  identify 
matters  which  are  not  genuinely  in  issue,  or 
wlilch  even  If  disputed  are  not  of  gen\ilue 
importance  in  a  particular  context.  Free  dis- 
cussion between  counsel  Is  part  of  our  tradi- 
tional legal  system,  which  Is  based  on  the 
assumption  that  responsible  counsel  will  not 
burden  courts,  commission  and  other  tribu- 
nals with  tedioxis,  time  consuming,  repetitive 
and  wasteful  litigation  of  Issues  which  are 
not  genuinely  disputed  or  which  can  be 
resolved  between  counsel.  To  exclude  staff 
counsel  from  such  discussions,  while  couiLsel 
for  parties  are  free  to  talk  among  them- 
selves but  not  to  staff  counsel,  prevents 
counsel  from  fulfilling  a  duty  which  they 
owe  to  our  legal  system,  namely,  to  attempt 
to  resolve  disputes  by  discussion  and  iiego- 
tl.ition  rather  than  by  litigation. 

The  proposed  amendments  will  promote 
more  effective  and  timely  regulation  of  the 
utilities  subject  to  the  Commission's  Juris- 
diction by  asslstlrg  in  clarification  of  factual 
situations,  elimination  of  misunderstand- 
ings, providing  information  as  to  the  posi- 
tions of  the  parties  and  the  Staff,  expediting 
stipulations,  and  promoting  settlenien's. 

The  proposed  amendments  are  entirely  con- 
sistent with  provisions  relating  to  ex  parte 
communications  In  legislation  now  pending 
In  Congre.ss  generally  referred  to  as  the  "Gov- 
ernment In  The  Sunshine  Act".  S.  5,  as  pas.sed 
by  the  Senate  on  November  6.  1975.  and  H.R. 
11656,  as  reported  to  the  House  of  Represent- 
atives on  March  8.  1976  by  the  Committee 
on  Government  Operations  and  on  April  8. 
1976  by  the  Committee  on  the  Judiciary,  both 
contain  provisions  consistent  with  the  new 
rules  now  proposed,  and  such  rules  could 
of  course  remain  In  effect  If  legislation  Is 
enacted  In  the  proposed  form  and  becomes 
effective  yas  iMioposed  In  the  bills)  180  days 
after  enactment.  The  petitioners  resi>ectfully 
submit  that  the  much-needed  Improvements 
In  the  rules  of  the  Commission  should  not 
and  need  not  be  held  up  until  the  statute 
becomes  effective,  and  the  statute,  even  when 
effective,  would  not  obviate  the  need  for 
these  Improvements  in  the  rules. 

Wherefore,  for  the  foregoing  reasons  Peti- 
tioners respectfully  request  the  Commission 
to   revise    (  1.4(d)  (2)    of   the   Commission's 


•The  present  language  of  the  rule  has  no 
great  antiquity  and  there  Is  no  evidence  that 
it  was  supported  by  any  particular  reason- 
ing. From  December  19,  1947  (See  12  FR 
8473)  until  April  6,  1973  the  Commission's 
rule  regairdlng  ex  parte  communications 
applied  only  to  communications  to  members 
of  the  Commission,  their  personal  staffs,  the 
hearing  examiner  or  any  employee  of  the 
Commission  participating  In  the  decision  In 
an  on-the-record  proceeding.  By  Order  No. 


479  ls.sued  April  6,  1973  (49  PPC  870)  the 
Commission  amended  the  rule  by  making  it 
applicable  to  all  Commission  employees 
whether  or  not  they  had  any  role  In  the 
process  of  decision.  No  explanation  for  the 
change  was  provided  beyond  the  observa- 
tion that  "the  Commission  believes  that  the 
prohibition  should  not  be  limited  to  those 
who  participate  in  decl.slon-making  but 
should  apply  to  all  Commission  employees  tn 
order  to  ensure  fairness  in  its  proceedings." 
The  Commission  noted  that  notice  and  com- 
ments were  not  required  since  the  amend- 
ment related  to  a  matter  of  Comml8$>lon 
I>ractice  and  procedure. 
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rule  ot  practice  and  procedure  as  proposed 
In  this  petttloQ. 

Respectfully  submitted, 

F&KSEKICK  T.  S£Aat.s, 
HowA&o  C.  ANDrasoN, 
Oebevols«  &   Llberman.   700  Shore- 
ham    Building,    B06    15th    Street. 
N.W,  Washington,  DC.  20005,  and 

WnxiAM  O.  Porter,  Jr., 
Porter,  Stanley,  Piatt  U  Arthur,  37 
West     Broad     Street,     CoUimbu.s, 
Ohio  43215. 
On  behalf  of: 

Alabama  Power  Company.  Appalachian 
Power  Company,  Baltimore  Gas  &  Electric 
Company,  Columbus  &  Southern  Ohio  Elec- 
tric Company.  Commonwealth  Edison  Com- 
pany, Ooanectlcut  Light  ft  Power  Company, 
Duke  Power  Company,  Hartford  EHectrlc 
Light  Company.  Holyoke  Water  Power  Com- 
pany, Indiana  &  Michigan  Electric  Company. 
Jersey  Central  Power  ft  Light  Company,  Kan- 
sas Otty  Power  &  Light  Company.  Kentucky 
Power  Company.  Kingsport  Power  Company. 
Metropolitan  EklLson  Company,  Michigan 
Power  Company,  Mississippi  Power  Company, 
New  England  Power  Company,  Northeast 
Utilities  Service  Company,  Ohio  Power  Com- 
pany, Pacific  Oas  ft  Electric  Company,  Penn- 
sylvania Electric  Company.  Pennsylvania 
Power  ft  Light  Company.  Public  Service  Com- 
pany of  Indiana.  South  Carolina  Electric  ft 
Oas  C-ompany.  Union  Electric  Company.  Vlr- 
^rinla  Electric  ft  Power  Company.  Weetem 
Massachusetts  Electric  Company.  Wheeling 
Electric  Company.  Wisconsin  Electric  Power 
Company.  Wisconsin  Power  ft  Light  Com- 
pany 

Raymond  N.  Shiblty. 
Parmer.  Shibley.  McOulnn  ft  Flood, 
Suite  850.   1120  Connecticut  Ave- 
nue. N.W. 
On  behalf  of: 

Detroit  Edison  Company.  Panhandle  East- 
ern Pipe  Line  Company.  Trunkline  Oas  Com- 
pany 

James  N.  Horwood. 
Spiegel  ft  McDlarmid.  313  Watergate 
OAce  Building.  2600  Virginia  Ave- 
nue. N.W..  Washington.  DO.  20037. 
Law  firm  which  represents  Municipal  Elec- 
tric Systems  and  Rural  Electric  Systems  and 
Rural  EHectric  Cooperatives  in  twenty-three 
state"? 

Wn-LiAM  C.  Wise. 
Suite   200.    1019    19th    Street,    N.W.. 
Washington.  DC.  20036. 
Attorney  for  a  large  number  of  Rural  Elec- 
tric   Cooperatives    and    Municipal    Electric 
Systems. 

rPR  DcKJ  76-21456  Piled  7-23-76;8:45  am] 


[  18  CFR  Part  141  ] 

(Docket  No.  RM76-161 

LABOR  DEPARTMENT,   RESIDENTIAL 
ELECTRIC   BILL   DATA 

Renotice  of  Proposed  Rulemaking 

July  19.  1976, 
Pursuant  to  section  553  of  the  Admln- 
Lstrative  i*rocedure  Act,  5  U.S.C.  553  and 
sections  301.  304,  309  and  311  of  the 
Federal  Power  Act  (49  Stat.  854-856,  858- 
859;  16  U.S.C.  825'a),  825<b).  825(c). 
825c (b),  825c (c).  825h.  825j),  the  Com- 
missioB  gives  notice  that  it  proposes  to 
amend  Its  regulations  by  adding  a  new 
S  141.28  to  Part  141  of  the  Approved 
Forms  under  the  Federal  Power  Act  to 
revise  FPC  Form  No.  3-P  for  the  collec- 
tlicm  of  electric  bill  data. 


Section  311  of  the  Federal  Power  Act 
(49  Stat.  859;  16  U.S.C.  825J)  provides 
that  the  Commission  is  to  secure  and 
keep  current  Information  relating  to  the 
rates,  charges  and  contracts  in  respect 
of  the  sale  of  electric  energy  and  its 
service  to  residential,  rural,  commercial 
and  industrial  consumers  and  other  pur- 
chases by  private  and  public  agencies.  In 
accordance  with  Section  311  and  pur- 
suant to  an  agreement  between  the  Fed- 
eral Power  Commission  and  the  Bureau 
of  Labor  Statistics  (Division  of  Statis- 
tical Standards  of  the  Bureau  of  the 
Budget)  dated  November  5,  1940,  the 
Commission  has  been  supplying  monthly 
electric  bill  data  for  a  selected  number  of 
communities  to  the  Bureau  of  Labor 
Statistics  in  order  to  eliminate  duplicate 
requests  among  government  agencies  for 
information  on  electric  rates. 

The  original  notice  of  proposed  rule- 
making. Issued  on  June  4.  1976,  was  in- 
complete in  ttiat  it  did  not  adequately 
describe  the  total  burden  and  reporting 
specifications  to  be  imposed  on  the  re- 
sponding utilities.  Specifically,  signifi- 
cant increases  In  the  numbers  of  com- 
munities for  which  bills  are  to  be  cal- 
culated by  each  responding  utility,  and 
in  the  total  number  of  monthly  electric 
bills  each  respondent  is  to  report,  were 
not  properly  identified.  It  is  concluded 
that  a  renotice  is  desirable  to  ensure  that 
final  Commission  action  will  be  based 
upon  an  accurate  notice  and  that  the 
respondents  comments  will  have  been 
based  upon  an  adequate  description  of 
the  proposed  changes.  A  detailed  listing 
of  the  numbers  of  commimitles  and  bilLs 
to  be  priced  by  each  utility  is  provided  in 
Appendix  G. 

The  data  now  collected  are  used  in  the 
compilation  of  the  Consumer  Price  In- 
dex and  tlie  Wholesale  Price  Index,  the 
Federal  government's  official  indicators 
of  price  movements  and  are  widely  used 
for  measuring  changes  in  the  Nation's 
economy.  The  data,  collected  on  FPC 
Form  No.  3-P.  consist  of  ( 1 »  residential 
electric  bill  data  for  the  Consumer  Price 
Index,  and  (2)  commercial  and  indus- 
trial electric  bill  data  for  the  Wholesale 
Price  Index.  The  Bureau  of  Labor  Sta- 
tistics determines  the  data  to  be  col- 
lected. 

Consumer  Price  Index:  A  total  of  116 
communities  (three  communities  are 
counted  twice — Anchorage,  Alaska ; 
Cleveland.  Ohio;  Portland,  Oregon)  serv- 
iced by  eightr-one  utilities  are  canvassed 
monthly  by  the  Commission  to  determine 
the  price  of  electric  service  to  residential 
customers.  In  addition,  three  communi- 
ties in  Alaska  (Juneau.  Fairbanks  and 
Ketchikan)  served  by  three  utilities  are 
canvassed  on  May  15  and  November  15 
only.  These  communities  surveyed  com- 
prise fifty -six  Standard  Metropolitan 
Statistical  Areas  (SMSA)  or  Pricing 
Sample  Units  (PSU) . 

A  total  of  404  residential  electric  bills 
comprise  the  monthly  sample  for  the 
Consumer  Price  Index.  Between  three 
and  five  residential  bills  are  reported  for 
each  community  canvassed.  Each  resi- 
dential electric  bUl  consists  of  a  net  base 


bill,  a  total  bill  and  where  applicable  a 
fuel  adjustment,  sales  and/or  gross  re- 
ceipts tax,  and  other  tax  or  charge.  If 
applicable,  respondents  are  also  requested 
to  provide  the  monthly  fuel  cost  and  the 
fuel  adjustment  per  kilowatt-hour  and 
the  rate  of  sales  or  other  tax. 

Wholesale  Price  Index:  Eighty-eight 
cities  (thirty-two  are  also  canvassed  for 
residential  service  and  Cleveland.  Ohio  is 
counted  twice)  served  by  eighty-eight 
utilities  are  canvassed  monthly  to  deter- 
mine the  price  of  electric  power  to  com- 
mercial and  industrial  customers. 

A  total  of  171  electric  power  bills  com- 
prise the  monthly  sample  for  the  Whole- 
sale Price  Index.  Four  utilities  supply 
bills  for  commercial  service  only  and  one 
utility  supplies  a  bill  for  industrial  serv- 
ice only.  Each  commercial  and  industrial 
electric  bill  consists  of  a  net  base  bill  and 
a  total  bill,  and  where  applicable,  a  fuel 
adjustment  and/or  other  charge.  Sales 
taxes  are  not  to  be  included,  however 
taxes  charged  to  the  utility  and  passed  on 
to  the  customer  are  to  be  included. 

The  Bureau  of  Labor  Statistics  is  pres- 
ently revising  the  Consumer  Price  Index 
with  a  scheduled  initial  publication  date 
of  April  1977.  The  current  Index  will  be 
continued  until  September  1977,  and  then 
terminated.  Both  indices  will  be  pub- 
lished during  the  Interim  period.  No 
chsuige  in  the  Wholesale  Price  Index  is 
planned  at  this  time.  Pursuant  to  the  re- 
visions being  Instituted  by  the  Bureau  of 
Labor  Statistics,  the  Commission  pro- 
poses to  make  the  appropriate  changes 
and  additions  to  its  Form  No.  3-P.  The 
changes  are: 

(1)  The  schedule  entitled  "Residential 
Electric  Bill  Data  for  U.S.  Bureau  of 
Labor  Statistics — Consumer  Price  Index" 
would  be  entitled  'Schedule  1"  in  addi- 
tion. 

<  2)  The  schedule  entitled  "Commercial 
and  Industrial  Electric  Bill  Data  for  the 
U.S.  Bureau  of  Labor  Statistics — Whole- 
sale Price  Index"  would  also  be  entitled 
"Schedule  2"  in  addition. 

The  following  additional  propo.sed 
changes  all  pertain  to  "Schedule  1": 

(3)  Bill  specifications  would  not  be 
preprinted  on  Line  1.  Line  7  and  Line  13 
as  Is  done  presently,  e.g.  100  kWh,  250 
kWh  and  500  kWh.  Instead,  each  Indi- 
vidual respondent  would  be  given  a 
unique  set  of  kilowatt-hour  (kWh)  spec- 
ifications, as  shown  in  Appendix  G,  for 
reporting  monthly  bills.  This  will  greatly 
increase  the  accuracy  of  the  measure- 
ment of  the  Con.sumer  Prive  Index.  How- 
ever, a  fixed  500  kWh  residential  bill  will 
be  included  for  all  communities,  in  order 
to  allow  preparation  of  quarterly  FPC 
rate  trend  supplements  to  its  amiual 
publication  "Typical  Electric  Bills." 

(4)  An  additional  line  titled  "Subtotal" 
would  be  added.  This  will  greatly  aid  in 
identifying  data  for  use  in  two  separate 
indexes;  one  calculated  on  bills  without 
taxes  and  one  calculated  on  bills  with 
taxes. 

(5)  All  applicable  taxes  would  be  calcu- 
lated by  respondent  and  the  total  amount 
reported  on  one  line  titled  "Taxes."  This 
line  would  replace  the  lines  titled  "Sales 
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OT  gross  receipt  tax"  and  "other  tax  or 
charge."  This  will  more  easily  identify 
the  various  components  of  the  total  price. 

(6)  The  lines  titled  "Other  tax  or 
charge"  would  read  "Other  charges."  Ap- 
plicable charges  other  than  taxes  would 
be  reported  here  and  would  be  needed  to 
calculate  a  subtotal  (a  bill  without 
taxes ) . 

(7)  The  lines  Utled  "Total  Bill  (near- 
est U)"  will  read  "Total  Bill  including 
taxes  (nearest  1^)."  This  will  provide 
bills  with  taxes  for  calculating  an  index 
including  taxes. 

(8)  In  addition  to  supplying  the  fuel 
cost  per  kWh  and  fuel  adjustment  per 
kWh  as  are  now  required  on  Lin  31  and 
Line  32  respectively,  resi>ondents  would 
be  sisked  to  supply  Minimum  Bill  and 
Minimum  Kilowatt-hours  included  for 
each  specified  rate  schedule;  purchased 
power  adjustment  per  kWh;  power  cost 
adjustment  per  kWh.  This  will  aid  in 
verification  of  the  bill  data  and  identify 
the  specific  type  of  fuel  adjustment  as 
reported  on  the  line  title  "Fuel  adjust- 
ment." 

(9)  Respondents  would  aLso  be  asked 
to  report  applicable  tax  rates,  such  as 
the  sales  tax,  gross  receipts  tax,  fran- 
chise tax  and  others,  as  well  as  to  report 
the  percent  of  prompt  payment  dis- 
count. This  will  aid  in  verification  of  the 
bill  data  and  identify  the  various  taxes 
reported  as  a  total  on  the  line  titled 
"taxes." 

A  sample  of  revised  Form  No.  3-P  is 
shown  in  Appendix  A. 

The  utilities  required  to  file  the  sched- 
ules on  existing  Form  No.  3-P  and  re- 
vised Schedule  1  and  listed  in  the  several 
appendices.  The  fifty-one  utilities  listed 
in  Appendix  B  do  not  curmetly  file  Form 
No.  3-P.  They  would  commence  report- 
ing   only    residential    data    on    revised 
Schedule  1  as  of  the  date  an  order  is- 
sues In  this  rulemaking.  The  fourteen 
utilities  listed  in  Appendix  C  are  cur- 
rently reporting  commercial  and  Indus- 
trial data  only,  and  will  continue  to  do 
so  in  the  future.  They  do  not  currently 
report  residential  data  but  would  com- 
mence reporting  residential  data  on  re- 
vised Schedule  1  as  of  the  date  an  order 
Issues    in    this    rulemaking.   The   fifty- 
three  utilities  listed  in  Appendix  D  are 
currently  reporting  residential  data  on 
the  existing  schedule,  and  shall  continue 
doing  so  through  September  1977.  when 
such  reporting  would  be  terminated.  In 
addition,  they  would  commence  report- 
ing residential  data  on  revised  Schedule 
1  as  of  the  date  an  order  issues  in  this 
rulemaking.     This      short     period     of 
paralled  reporting  will  be  required  for 
coordination  of  the  revised  Schedule  1. 
The  ten  utilities  listed  in  Appendix  E 
are  currently  reporting  residential  data 
on  the  existing  schedule  and  would  con- 
tinue to  do  so  through  September  1977 
when  such  reporting  shall  be  terminated. 
These  utilities  are  currently  reporting 


commercial  and  industrial  data  and  shall 
continue  to  do  so.  The  twenty-one  utili- 
ties listed  in  Appendix  F  are  currently 
reporting  on  residential  data  on  the  ex- 
isting schedule  and  would  continue  to 
do  so  through  September  1977.  At  that 
time  all  such  reporting  would  be 
terminated.  . 

The  one  hundred  and  eighteen  utili- 
ties listed  in  Appendix  G  would  com- 
mence reporting  residential  data  on  re- 
vised Schedule  1  of  Form  3-P  as  of  the 
date  and  order  is  issued  in  this  rule- 
making. The  number  of  communities  and 
bills  to  be  priced  Ls  listed  alphabetically 
by  state  and  utility. 

Any  interested  person  may  submit 
to  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  not  later  than 
August  2,  1976  data,  views,  roiuments 
or  suggestions  in  writing  concerning  all 
or  part  of  the  revisions  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, 825  North  Capitol  Street,  NE., 
Room  1000,  Washington.  D.C.  20426. 
during  regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Sub- 
mittals to  the  Commission  should 
indicate  the  name,  title,  mailing  address 
and  telephone  number  of  the  pei-son  to 
whom  communications  concerning  the 
proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  revisions.  The  staff,  in  its  dis- 
cretion, may  grant  or  deny  reque.sts  for 
conference. 

The  proposed  amendments  to  Part 
141  of  the  Commission's  Approved  Forms 
imder  the  Federal  Power  Act  would  be 
Issued  under  the  authority  granted  to 
the  Federal  Power  Commission  by  the 
Federal  Power  Act.  as  amended,  parti- 
cularly sections  301.  304,  309  and  311 
(49  Stat.  854-856,  858-859;  16  U.S.C. 
825  (a),  825  (b) ,  825  (c),  825c(b), 
825c (c),  825h.  825j). 

Accordingly,  the  Commission  proposes 
to  amend  Part  141,  Statements  and  Re- 
ports (Schedules)  in  Subchapter  D — 
Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new  §  141.28 
revising  FPC  Form  No.  3-P.  Monthly 
Report  of  Residential.  Commercial  and 
Industrial  Electric  Bill  Data,  in  the  for- 
mat set  out  in  Appendix  A  attached 
hereto.  New  §  141.28  will  read  as  follows: 

§  141.28  Form  No.  3-P,  Monthly  report 
of  residpnlial.  commerciul  ahd  indus- 
trial electric  bill  data. 

This  form  is  designed  to  obtain 
monthly  information  concerning  residen- 


tial, commercial  and  electric  bill  data. 
Data  collected  Include  the  net  base  bill, 
fuel  adjustment,  other  charges,  taxes, 
fuel  cost  per  kilowatt-hour  (kWh).  fuel 
adjustment  per  kWh,  minimum  bill  and 
kWh  for  each  specified  rate  schedule,  tax 
rates  for  the  sales  tax.  gross  receipts  tax, 
franchise  tax  and  others,  as  well  as  the 
amount  of  applicable  discounts.  The  data 
are  to  be  used  in  computing  the  Con- 
sumer Price  Index  and  the  Wholesale 
Price  Index. 

Tlie  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made 
in  the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Appekdix  a 

revised  rorm  no.  3-p  and  instbtcttons  ow 
a  form  no.  3-p 

Reference:  Monthly  Residential,  Com- 
mercial and  Industrial  Electric  Btll  Data  for 
the  U.3.  Bureau  of  Latwr  Statistics — Con- 
sumer and  Wholesale  Price  Indexes. 

Gentlemen:  Your  cooperation  Is  requested 
In  providing  each  month  to  the  Commission 
specified  electric  bills  for  transmittal  to  the 
U.S.  Bureau  of  Labor  Statistic*,  for  use  In 
computing  the  Consumer  Price  Index. 
Wholesale  Price  Index  and  other  indexes. 
These  price  Indexes  are  the  Government's 
official  indicators  of  price  movements  and 
are  widely  used  for  measuring  changes  In 
the  national  economy. 

Please  verify,  and  if  necessary  correct,  the 
appropriate  bills  to  be  charged  to  residen- 
tial, commercial  and  industrial  customers 
under  rates  and  applicable  adjustments  ef- 
fective on  the  15th  of  each  month,  for  the 
kUowatt-hours  specified.  The  base  bills  com- 
puted should  l>e  net  bills,  after  discount  for 
prompt  payment  or  before  penalty  for  late 
payment.  Please  report  the  total  amount  of 
applicable,  purchased  power  and/or  power 
cost  adjustment  and  show  basis  for  this  fig- 
\u-e  on  lines  37-40.  Other  charges  should  In- 
clude surcharges.  Interim  rate  adjustment  or 
other  charges  directly  affecting  the  base  rate. 
The  subtotal  sboiUd  include  all  of  the  above 
applicable  charges  before  any  taxes.  The 
total  amount  of  taxes  (including  sales,  gross 
receipts,  franchise,  utility,  etc.)  should  be 
reported  on  the  line  applicable  fuel  adjust- 
ment, purchased  power  titled  "Taxes"  and 
the  rate  of  tax  retx>rted  on  lines  42-45,  as 
applicable.  The  "Total  Bill"  should  include 
all  applicable  charges  and  taxes. 

If  no  change  has  occurred  since  the  preced- 
ing month,  simply  checlt  the  "no  change" 
box  at  the  top  of  the  column  for  the  current 
month.  When  any  change  occurs,  please 
enter  the  complete  bill  computation.  PLEASE 
ATTACH  ONE  COPY  OP  THE  NEW  OR 
REVISED  RATE  SCHEDULE,  IP  THE  BASE 
RATE  CHANGES. 

An  envelope  requiring  no  postage  Is  en- 
closed for  your  use  in  returning  the  schedule 
to  us.  PLEASE  RETURN  THIS  SCHEDULE 
BEFORE  THE  25TH  OF  THE  MONTH, 

Very  truly  yours, 

W.    RiDGWAT, 

Chief,  Bureau  of  Power. 


FEDERAL  REGISTER,  VOL.  41,  NO,   144— MONDAY,  JUIY  36,   1976 


30692 


PROPOSED   RULES 


Schedule  2,  Appendix  A  (Cont.) 


COMMEJtCUL  AMD  MOUtTRUL  rLECTRIC  IILL  DAT* 
FOR  SURCAU  OP  LABOR  STATISTICS  •  MmIcmI*  Pric*  la^M 


INSTRUCTIONS:    Bills  ahovM  b*  kdhisled  lo  »i% 
power    fvior    and    coapu<»iJ  to  U)«    aMuvM   CMk. 
Piiel,  l*»  (•«c«pl  sal«(  i»J<»«>.  coiMiod(«#  or  «•«• 
(•vel  kdjviatBMiU.  if  tppUckbU,  shouM  to  hicladcd 
bi  U*  total  bill.   If  MIU  v  ekukft  troa  thoM 
Iwl    reported,    pl«M*    laaart    the    revised    del*. 

Where  the  chaaae  ia  beaed  o*  aew  or  r»via*d  imt* 
ackedulea    ONE    COPY    of   aack    rate  tttbiiulu 
akould    to    eacloeed.    Detailad    apecirieaneaa    for 
ooaiputiDf  tboae  bllla  are  the  aaaie  aa  tbea*  aaad 

(/f  nt  ehttngt  tnUr  •  ^/  •  in  i»a  frevidtdf 

1 

i 

COMMERCIAL  .  40  KW,  10,000  K«H  BILL 

DEC  IS 

o 

JAN  IS  a 

FfRIS      □ 

MAR  IS     O 

lUl*  Desl^ielioa .^......-> 

• 

K 

S 

1 

Foal  »djuslme«t «-,««,.-».»..- 

Other  ckergea  (Specify)  ,„., „.« 

Total  BillfNeereel  l^~ 

INDUSTRIAL  •  SOO  K%  200,000  KVH  MLL 
Rate  Ceslgnetios  ,,■»«»-...,.  .,,».-.r ..-.- 

s 
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Fuel  KljuBlaenl. — „-,.-., - 

T*>toi  Bill  rN«MMt  \»^ 
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s 

s 
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Oiber  charge*  (SpteUf) -m^u.^u^n 
Totol  Bill  (Nearest  Te> 
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LJ 

OCT  IS    □ 
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DEC  IS     □ 

t 

t 

s 

1 

t 
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Appendix  B 


The  fifty-one  utUltles  listed  In  Appendix 
B  do  not  currently  file  Form  No.  3-P.  They 
Tf^ould  commence  reporting  only  residential 
data  on  revised  Schedule  1  as  of  the  date 
an  order  issvies  In  this  rulemaking. 

Athens  Electric  Department.  Alabama 
Matanuska  Electric  Association.  Inc,  Alaska 
Tucson  Oaa  tt  Electric  Company,  Arizona 
Alameda  Bureau  of  Electricity.  California 
Banning  Electric  Department.  California 
Intermountaln    Rural    Electric    Association. 

Colorado 
Florida  Power  Corporation 
Tampa  Electric  Company,  Florida 
Homestead   Municipal   Electric   Department. 

Florida 
Albany    Water,    Gas    &    Light    Commission. 

Georgia 
Central  Georgia  Electric  Membership  Corp. 
Public  Service  Company  of  Indiana.  Inc. 
lowa-Illlnols  Gas  &  Electric  Company 
Webster  City  Municipal  Light  &  Power.  Iowa 
Kentucky  Power  Company 
New  Orleans  Public  Service.  Inc.,  Louisiana 
New  Bedford  Gas  &  Edison  Light  Company, 

Massachusetts 
Western  Massachvisetts  Electric  Compamy 
Minnesota  Power  &  Light  Company 
Anoka  Water,  Light  Department  (Municipal), 

Minnesota 
Detroit  Lakes  Municipal  Utilities.  Minnesota 
Wadena  Electric  &  Water  Works  Department. 

Minnesota 
Mississippi  Power  Company 
-  Missouri  Edison  Company 
Missouri  Power  &  Light  Company 
Missouri  Public  Service  Company 
Hannibal  Board  of  Public  Works,  Missouri 
Montana  Power  Company 
Grand  Island  Electric  Department,  Nebraska 
Jersey  Central  Power  &  Light  Company 
Orange  &  Rockland  Utilities,  Inc.,  New  York 
Rochester  Gas  &  Electric  Corp..  New  York 
Carolina  Power  &  Light  Company 
Columbus  &  Southern  Ohio  Electric  Company 
Toledo  Edison  Company,  Ohio 
Painesville  Electric  Division,  Ohio 
Central    Lincoln    People's    UtUltles   District, 

Oregon 
Metropolitan  Edison  Company.  Pennsylvania 
Pennsylvania  Electric  Company 
Pennsylvania  Power  Company 
Wlndber  Electric  Corporation.  Pennsylvania 
Blackstone  Valley  Electric  Company.  Rhode 

Island 
The  Narragansett  Electric  Company,  Rhode 

Island 
South  Carolina  Electric  &  Gas  Company 
The  Middle  Tennessee  Electric  Membership 

Corp.  — 

Community  Public  Service  Company.  Texa« 
Brownsvnie  Public  Utilities  Board,  Texas 
Garland  Electric  Department,  Texas 
Bobstown  Utility  System,  Texas 
Logan  City  Municipal  Power  &  Light  Deptirt- 

ment.  Utah 
Public  UtUltles  EUst.  No.  1  of  Cowlitz  County, 
Washington 

Appendix  C 

The  fourteen  utilities  listed  In  Appendix 
C  are  currently  reporting  commercial  and 
Industrial  data  only,  and  will  continue  to  do 
so  In  the  future.  They  do  not  currently 
report  residential  data,  but  would  commence 
reporting  residential  data  on  revised  Sched- 
ule 1  as  of  the  date  an  order  Issiies  In  this 
rulemaking. 

HuntsvOle  Utilities,  Alabama 
Arkansas  Power  8c  Light  Company 
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Colorado  Springs  Department  of  Public  Util- 
ities. Colorado 

United  Illuminating  Company.  Connecticut 

Florida  Power  &  Light  Company 

Louisville  Gas  &  Electric  Company,  Kentucky 

Louisiana  Power  &  Light  Company 

Chlcopee  Electric  Light  Department,  Massa- 
chusetts 

Nebraska  Public  Power  District 

Ohio  Edison  Company 

Memphis  Light.  Gas  &  Water  Division. 
Tennessee 

Texas  Electric  Service  Company 

San  Antonio  Public  Service  Board.  Texas 

Appalachian  Power  Company,  Virginia 

Appendix  D 

The  fifty-three  utilities  listed  In  Appendix 
D  are  currently  reporting  residential  data  on 
the  existing  schedule,  and  shall  continue 
doing  so  through  September  1977.  when 
such  reporting  shall  be  terminated.  In  addi- 
tion, they  would  commence  reporting  resi- 
dential data  on  revised  Schedule  1  as  of  the 
date  an  order  Issues  in  this  rulemaking. 

Anchorage  Munlc.  Light  &  Power  Department. 

Alaska 
Chugach  Electric  Association.  Inc..  Alaska 
Pacific  Gas  k  Electric  Company,  California 
San  Diego  Gas  &  Electric  Company.  California 
Southern  California  Edison  Company 
Los  Angeles  Department  of  Water  &  Power, 

California 
Public  Service  Company  of  Colorado 
Connecticut  Light  &  Power  Company 
Potomac  Electric  Power  Company.  District  of 

Columbia 
Georgia  Power  Company 
Hawaiian  Electric  Company,  Inc. 
Commonwealth  Edison  Company.  Illinois 
Illinois  Power  Company 

Indianapolis  Power  &  Light  Company.  Indi- 
ana 
Central  Maine  Power  Company 
Baltimore   Gas   &   Electric   Company.   Mary- 
land 
Boston  Edison  Company,  Massachusetts 
Brockton  Edison  Company.  Massachusetts 
Cambridge  Electric  Ught  Company.  Massau- 
setts 

Massachusetts  Electric  Company 
Consumers  Power  Company.  Michigan 
Detroit  Edison  Company.  Michigan 
Northern  States  Power  Company  (Minn.) 
Kansas  City  Power  &  Light  Company,  Mis- 
souri 
Union  Electric  Company,  Missouri 
Independence    Power   St   Light   Department, 

Missouri 
Public  Service  Electric  &  Gas  Company.  New 

Jersey 
Consolidated  Edison  Company  of  N.Y.,  Inc. 
Long  Island  Lighting  Company,  New  York 
New  York  State  Electric  &  Gas  Corporation 
Niagara    Mohawk    Power    Corporation,    New 

York 
Duke  Power  Company,  North  Carolina 
Cincinnati  Gas  &  Electric  Company.  Ohio 
Cleveland    Electric    Illuminating    Company, 

Ohio 
Ohio  Power  Company 
Pacific  Power  St  Light  Company.  Oregon 
Portland  General  Electric  Company.  Oregon 
Duquesne  Light  Company.  Pennsylvania 
Pennsylvania  Power  &  Light  Company 
Philadelphia  Electric  Company,  Pennsylvania 
West  Penn  Power  Company 
Nashville  Electric  Service,  Tennessee 
Central  Power  &  Light  Company.  Texas 
Dallas  Power  &  Light  Company,  Texas 
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Gulf  States  Utilities  Company.  Texas 

Houston  Lighting  &  Power  Company,  Texas 

Texas  Power  &  Light  Company 

Utah  Power  Sc  Light  Company 

Virginia  Electric  Power  Company 

Puget  Sound  Power  Sc  Light  Company,  Wash' 
Ington 

Public  Utility  Dlst.  No.  1  of  Snohomish  Coun- 
ty, Washington 

Seattle  Department  of  Llghtlrg,  Washington 

Wisconsin  Electric  Power  Company 

Appendix  E 

The  ten  utUitlee  listed  In  Apjaendlx  E  are 
eurrently  reporting  residential  data  on  the 
existing  schedule  and  wo\Ud  continue  to  do 
so  through  September  1977  when  such  report- 
ing shall  be  terminated.  These  utilities  are 
currently  reporting  commercial  and  Indus- 
trial data  and  would  continue  to  do  so. 

Hartford  Hectrlc  Light  Company,  Connecti- 
cut 

Orlando  Utilities  CommissJon,  Florida 

Kansas  Gas  Sc  Electric  Company 

Kansas  City  Board  of  Public  Utilities,  Kansas 

Bralntree  Electric  Light  Department,  Mas- 
sftchiisetta 

Peabody  Municipal  Light  Plant,  Massachu- 
setts 

Reading  Municipal  Light  Department,  Mas- 
sachusetts 

Mississippi  Power  &  Light  Company 

Cleveland  Division  of  Light  4;  Power,  Ohio 

.\u3tln  Electric  Department,  Texas 

Appendix  P 

The  twenty-one  utDltles  listed  In  Appendix 
P  are  ciurently  reporting  only  residential 
data  on  the  existing  schedule,  and  would 
continue  doing  so  through  September  1977. 
At  that  time,  all  such  reporting  would  be 
terminated. 

Florence  Electricity  Department,  .Mabama 
Alaska  Electric  Light  &  Power  Company 
Fairbanks  Municipal  Utilities  System,  Alaska 
Ketchikan  Public  Utilities,  Alaska 
College  Park  Mimic.  Elec.  Light  Department, 

Georgia 
East   Point   Municipal   Electric   Department, 

Georgia 
Northern   Indiana   Public    Service   Compony 
Logansport  Municipal  Utilities.  Indiana 
Iowa  Electric  Light  Power  Company 
Union  Light,  Heat  *:  Power  Company,  Ken- 
tucky 
Wellesley  Municipal  Light  Plant,  Massachu- 
setts 
Nlles  Board  of  Public  Works,  Michigan 
Otter  Tall  Power  Company,  Minnesota 
Nevada  Power  Company 
AtlanUc  City  Electric  Company,  New  Jersey 
Central  Hudson  Gas  &  Electric  Corp..  New 

York 
The  Dayton  Power  &  Light  Company.  Ohio 
Mangum  Light  Sc  Power  Department,  Okla- 
homa 
Union  Utility  I>epartment.  South  Carolina 
Martinsville  Municipal  Electric  Department, 

Virginia 
Wisconsin  Public  Service  CorpKwatlon 

Appendix  G 

The  one  hundred  and  eighteen  utilities 
listed  In  Appendix  G  woxild  commence  re- 
porting residential  data  on  re^'lsed  Schedule 
1  ot  Form  3P  as  of  the  date  an  order  Is  Issued 
In  this  rulemaking.  The  number  of  com- 
munities and  bills  to  be  priced  Is  listed  by 
utUlty  alphabetically  by  state. 


Utility 


Nmnber  of 

commoiiitlce  to 

beeaDTMBed 


Total  number 

ot  bills  to  be 

prieed 


Alabama: 

Atbeni  Electric  Department 

Huntevllle  Utilities 

Anchorage  Munldpsi  Light*  Power  Departmnit 

Chugach  Electric  Association,  Ine 

Matanuska  Electric  Association,  Inc 

Arizona: 

Tucson  Gas  4  Electric  Co 

Arkansas: 

Arkansas  Power  A  Light  Co 

California: 

Alameda  Bureau  of  Electricity - 

Banning  Electric  Department — 

Los  Angeles  Department  of  Water  4  Power 

Pacific  Gas  4  Electric  Co - 

San  Diego  tJas  A  Ekytric  Co 

Southern  California  Edison  Co 

Colorado: 

Colorado  Springs  Department  of  Public  Utilities 

IntcrmounUiin  Rural  Electric  Association 

Public  Service  Company  of  Colorado 

Connecticut: 

Connecticut  Light  4  Power  Co 

United  Illuminating  Co - 

District  of  Columbia: 

Potomac  Electric  Power  Co «.- 

Florida:  f 

Florida  Power  Corp. 

Florida  Power  A  Light  Co 

llomeytead  Mmiipii»l  Electric  Department 

Tampa  Electric  Co 

Cii'orgia: 

Albanv  Water.  Gas  4  Light  Commission 

Central  Georgia  Electric  Membership  Corp 

Georgia  Power  Co -- 

Hawaii: 

Hawaiian  Electric  Co.,  Inc 

lUlnoLs: 

Commonwealth  Edison  Co.. - - 

Illinois  Power  Co 

Indiana: 

ludianapolls  Power  4  Light  Co 

Pnbhc  Service  Co.  of  Indiana,  Inc 

Iowa: 

lowa-TUinois  Gft,<!4  Electric  Co - 

Webster  City  Muiiicii>al  Light  4  Power 

Kontucky: 

Kentucky  Powit  Co 

Louisville  Oas  A  Electric  Co 

Loiiisians: 

Louisiana  Power  A  Light  Co - 

New  Orlean.s  I'uWic  Service,  Inc 

Maine: 

Central  Maine  Pow^^r  Co 

Maryland: 

Baltimore  Gas  A  Electric  Co 

Massachusetts: 

Boston  Edison  Co 

Brockton  fedison  Co 

Cambridge  Electric  Light  Co 

('hicopee  Electrii-  Light  Department . . 

Massachusetts  Electric  Co ..... 

New  Bedford  Gas  4  Edison  Ught  Co 

Western  Massachusetts  Electric  Co 

Michigan: 

Consmnejs  Power  Co - - 

Detroit  Edison  Co -. 

Minnesota: 

AnokaWater,  Light  Department  (mnnicipal) 

Detroit  Lakes  Municipal  UtiUUes 

Minnesota  Power  A  Light  Co . 

Northern  State,"!  Power  Co.  (Minnesota) 

Wadena  Electric  4  Waterworks  Department 

Mississippi: 

Mississippi  Power  Co 

MlE.soari: 

Hannibal  Board  of  PnblicWorks 

Independence  Power  4  Light  Department 

Kansas  City  Power  4  Light  Co 

Missouri  Edison  Co . 

Missotiri  Power  4  Light  Co 

Missoori  Public  Service  Co 

Union  Electric  Co 

Montana: 

Montana  Power  Co 

Nebraska: 

Grand  Island  Electric  Department 

Nebraska  Public  Power  District 

New  Jersey: 

Jersey  Central  Power  4  Light  Co 

Public  Service  ■lectric4  Oas  Co 
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UttUty 


Number  of 

commanltlefl  to 

be  caoYasMd 


Total  number 

of  bllla  to  b« 

priced 


notices 


New  York: 

Consolidated  Edison  Co.  of  N'«w  York,  Ine 

Long  Island  Lighting  Co - -  — 

New  York  State  Eloclrtc-A  O as  Corp 

Niagara  Mohawk  I'ower  Corp 

Orange  (&  Roekland  L'tlUUeB,  Inc - 

Rochester  Gas  &  Electric  Corp... 

North  Carolina: 

Carolina  F'ower  A  Light  Co - 

Duke  Power  Co - 

Ohio: 

Cincinnati  das  A  Electric  Co 

Cleveland  Electric  lUaminaiing  Co 

Columbus  &  Soulhera  Ohio  Electric  Co - - 

Ohio  Edison  Co - 

Ohio  Power  Co - 

Painesvillo  Elaclric  Division 

Toledo  Edison  Co 

Oregon: 

Central  Lincoln  P^iopla's  CliUliM  Dtetrtct.-. 

I'acific  Power*  Lieht  Co - - 

Portland  Generjl  Electric  Co - ..... 

Penn3>  Ivania: 

Dufiuesne  Light  Co - 

Metropolitan  Edison  Co -  . 

Pennsylvania  Electric  Co 

Pennsylvania  Power  Co 

Pennsylvania  Power  A  Light  Co - - 

Philadelphia  EkKtric  Co -- 

West  Penn  Power  (o.. _ 

Wlndber  Electric  Corp 

Rhode  Island: 

Blackstone  Val'.ey  Electric  Co - • 

The  NarragaiLs^li  Eiocuic  Co -- - 

South  Ctirolina. 

South  Carolina  Elecirlr  ,t  Gas  Co -- - 

Tennessee: 

Memphis  Light,  das  A  Water  DivL^ioo — 

Nashville  Blectnc  :>«rvioe 

The  Middle  Tcnnev^^ee  Electric  Membership  Corp — 

Texas: 

Central  Power  A  Light  Co 

Community  Public  Service  Co 

Brownsville  Public  I'tilitiea  Board 

Dallas  Power  A  Light  Co - 

Garland  Electric  Department.- . 

Gulf  States  Utilities  Co. — 

Houston  Lighting  A  Power  Co  — 

Robstown  Utility  System 

San  Antonio  Public  Service  Board - — 

Texas  Blectric  Service  Co — - 

Texas  Poweri  Light  Co - — 

Utah: 

Logan  City  Muniiipal  Power  A  Light  Department — 

Utah  Power  A  Light  Co - 

Vilglnja: 

Appalachian  Power  C-o — 

Virginia  Electric  A  Power  Co - - 

Washington: 

Puget  Sound  Power  A  Lighi  Co 

Public  Utility  Distrtrt  No.  1  ol  Snohomish  ConntT - - 

Public  UUUty  District  No.  1  of  CowUti  Comrty - 

Seattle  Department  of  Lighting — 

Wisconsin: 

Wisconsin  Electric  Power  Co. 

(FR  Doc.76-21521   FSled  7-23-76:8:45  ami 
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[  18  CFR  Part  154  ] 
{Docket  No.  Rr-4061 

CiAS  TARIFFS 

Purchased  Gas  Cost  Adjustment 
Provision;  Correction 

Jimz  14,  1976. 

In  the  Appendix  of  the  notice  of  pro- 
posed rulemaking  ksiied  In  this  docket 


on  May  10,  1976,  "Utah  Gas  Service  Co." 
and  "Western  Transmission  Corp.", 
should  appear  in  the  column  headed  "3-1 
and  9-1".  "Texas  Gas  Pipeline  Corp.", 
should  appear  In  the  column  headed  "6-1 
and  12-1". 

KXNXITH    P.    PLTTMB, 

Secretary. 
[PR  Doc.75-21458  Filed  7  23-78:8:45  am] 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rule*  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DEPUTY  ASSISTANT  ADMINISTRATOR, 
BUREAU   FOR  ASIA 

Redelegation  of  Authority 

Pur.suant  to  the  authority  delegated  to 
me  as  Assistant  Administrator,  Bureau 
for  Asia,  I  hereby  delegate  to  the  De- 
puty Assistant  Administrator,  Bureau 
for  Asia,  authority  to  act  as  my  alter 
ego,  to  be  responsible,  under  my  direc- 
tion and  concurrently  with  me,  for  all 
aspects  of  the  activities  of  said  Bureau. 
In  accordance  with  this  delegation,  said 
Deputy  Assistant  Administrator  is  au- 
thorized to  represent  me,  and  to  exer- 
cise my  authority,  with  respect  to  all 
functions  now  or  hereafter  conferred 
upon  me  by  A.I.D.  delegations  of  au- 
thority, regulations,  manual  orders, 
handbook  provisions,  directives,  notices 
or  other  documents,  by  law  or  by  any 
competent  authority. 

Thi.s  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:   July  13,  1976. 

Arthur  Z.  Gardiner,  Jr.. 
Assistant  Administrator, 
Bureau  for  Asia. 

|FR  Doc.76  21491  Piled  7-23-76;8:46  am] 


[No.  99.1.78] 
MISSION   DIRECTOR,   USAID/EGYPT 
Redelegation  of  Contracting  Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract  Man- 
agement, under  Redelegation  of  Author- 
ity No.  99.1  (38  FR  123836)  from  the 
Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby  re- 
delegate  to  the  Mission  Director,  USAID/ 
Egypt,  the  authority  to  sign  or  approve 
the  following  instruments,  up  to  an 
amount  of  $500,000  (or  local  currency 
equivalent)   per  transaction: 

1 1 )  U.S.  Government  contracts  (in- 
cluding contracts  with  individuals  for 
services  of  the  individual  alone) ; 

(2)  U.S.  Government  grants,  other 
than  grants  to  foreign  governments  or 
agencies  thereof; 

(3)  AID  grant-financed  host  country 
contracts  for  technical  assistance;  and 

(4)  Amendments  to  the  instruments 
specified  above. 

The  authorities  herein  delegated  may 
be  redelegated  In  writing.  In  whole  or  In 
part,  by  said  Mission  Director  as  follows: 

(1)  Authority  up  to  $25,000  may  be 
redelegated  at  the  Mission  Director's 
discretion: 


(2)  Authority  over  $25,000  may  be  re- 
delegated with  the  prior  concurrence  of 
the  Director,  Office  of  Contract  Manage- 
ment (except 'that  such  prior  concur- 
rence is  not  required  in  the  cases  of  a 
redelegation  to  the  Mission  Director's 
principal  deputy). 

Such  redelegations  shall  remain  in  ef- 
fect until  revoked  by  the  Mission  Direc- 
tor, or  upon  advice  from  the  Director. 
Office  of  Contract  Management,  that 
his  concurrence  in  a  redelegation  is 
withdrawn,  whichever  shall  first  occur. 
The  authority  so  delegated  by  the  Mis- 
sion Director  may  not  be  further  re- 
delegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  ix)licies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  and  is  not  in 
derogation  of  the  authority  of  the  Di- 
rector, Office  of  Contract  Management, 
to  exercise  any  of  the  functions  herein 
redelegated. 

The  authority  herein  delegated  to  the 
Mission  Director  may  be  exercised  by 
duly  authorized  persons  who  are  per- 
forming the  functions  of  the  Mission 
Director  in  an  acting  capacity. 

Redelegation  of  Authority  99.1.64  (40 
FR  803)  dated  December  23, 1974  is  here- 
by revoked. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  delegations  revoked 
hereunder  are  hereby  continued  in  effect, 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  the 
officer  to  whom  I  have  delegated  relevant 
authority  in  this  delegation. 

Actions  within  the  scope  of  this  dele- 
gation and  any  redelegations  hereimder 
heretofore  taken  by  the  officials  desig- 
nated in  such  delegation  or  redelegations 
are  hereby  ratified  and  confirmed.  This 
redelegation  of  authority  shall  be  effec- 
tive on  the  date  of  signature. 

Dated:  June  28,  1976. 

HCGH   L.    DWELLEY, 

Director. 
Office  of  Contract  Management. 

|FRDoc.76-21490PUed  7-23-76:8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  283931 

NEW  MEXICO 

Application 

July  19, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185),  as  amended  by 


the  Act  of  November  16,  1973  (87  Stat. 
576) .  Northwest  Pipeline  Corporation  has 
applied  for  one  4y2-inch  natural  gas 
pipeline  right-of-way  across  the  fol- 
lowing land: 
New  Me.xico  Principal  Meridun,  Nbw  Mes.ico 

T  29  N.R  6  W.. 

Sec.29,  SWV4NWI4: 

Sec.  30.  SE>4NE'4  and  NE>iSE%. 

This  pipeline  will  convey  natural  gas 
across  .598  of  a  mile  of  national  resource 
land  in  Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  ^and  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief.    Branch    of    Lands    and 
Minerals  Operations. 

(FP,  Doc.76-21548  Filed  7-23-76:8:45  amj 


IU-335671 

UTAH 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  United  States  Bureau  of  Reclama-    .^ 
tlon.  Department  of  the  Interior,  has     ? 
filed  application  for  the  withdrawal  of 
the  lands  described  below,  from  location 
and  entry  under  the  mining  laws,  sub- 
ject to  existing  valid  rights. 

The  appUcant  desires  the  withdrawal 
for  reclamation  purposes  in  connection 
with  the  La"Verkin  Unit,  Colorado  River 
Basin  Salinity  Control  Act  of  June  24. 
1974  (88  Stat.  266) .  The  lands  are  located 
in  Washington  County  approximately 
twenty-six  miles  northeast  of  St.  George, 
Utah. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  by 
August  20,  1976,  to  the  undersigned  of- 
ficer of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  University 
Club  Building,  136  South  Temple. 

The  Department's  regulations  ( 43  CFR 
2351.4<c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessarj'  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  appUcant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appll- 
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NOTICES 


cant's  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  appUcant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  its  resources. 

The  authorized  ofiBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wUl 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,'  which  will  be  aimounced. 

The  lands  involved  in  the  application 


are: 


Salt  Lake  Mebidian,  Utah 


T  41  S    R   13  W 

See.  9:  Lots  7.  8.  9,  and  10.  NE'*.  W'2M;'4; 
See.  10:  SE'iSWU: 
Sec.  15:  NW";. 

The  area  described  aggregates  545.46 
acres. 

Paul  L.  Howard, 
State  Director. 

|FR  Doc  "6  21549  FUed  7-23-76:845  am) 


The  legal  descrlptitm  of  this  area  is 

BoisB  Meridian,  Ioabo 

Township  6  North,  Range  38  East 
Sec.  3  (aU): 
Sec.  2,  WV4: 

Sec.4,  E'/aSE'/,;  ^ 

Sec.  9.  NEViNE»4; 
Sec.  10,  NWV4.  WViNEU.  NE'/iNE%. 

Township  6  North,  Range  38  East 
Sec.  34,  SEUSW',4,  SW'ASaVi- 
All  lands  within  the  above  described 
area  are  restricted  from  the  date  of  this 
notice.  A  map  of  the  restricted  area  Is 
posted  in  the  Idaho  Falls  District  Office 
located  at  940  Lincoln  Road,  Idaho  Palls, 
Idaho  83401.  Cooperation  of  all  will  be 
sincerely  appreciated. 

William  L.  Mathews, 
Idaho  State  Director, 
Bureau  of  Land  Management. 

June  30.  1976. 

[FR  Doc.76-21550  Filed  7  23  76;8  45  am) 


'       NORTH   MENAN  BUTTE,   IDAHO 

Restricted  Vehicle  Use 

Notice  Is  hereby  given  in  accordance 
with  Title  43  CFR  Group  6000— Outdoor 
Recreation,  and  in  conformance  with  the 
principles  esUblished  by  the  National 
Environmental  Policy  Act  of  1969,  that 
certain  lands  located  in  the  North 
Menan  Butte  area  are  closed  to  over- 
land motorized  vehicles  except  on  deslg- 
Bated  roads  and  parking  areas.  This  re- 
striction does  not  apply  to  snowmobiles 
and  other  over-the-snow  vehicles. 

careful  review  and  analysis  has  found 
that  increasing  use  of  this  area  by  mo- 
torized vehicles  is  causing  serious  dam- 
age to  the  natural  landscape.  Because  of 
the  steep,  fragile  environment,  continued 
use  by  motorized  vehicles  will  cause  in- 
creased damage  to  the  terrain  and  vege- 
tation. 

All  forms  of  motorized  vehicles,  with 
the  exception  ot  over-the-snow  vehicles. 
Including  those  used  in  mining  explora- 
tion, resource  management  and  adminis- 
tration, commimlcatlons  maintenance 
and  casual  operation  for  outdoor  recrea- 
tion purposes,  are  excluded  from  the  area 
except  1)  the  main.  4-wheel  drive  access 
road  to  the  summit  of  the  Butte  and  2) 
a  designated  spur  road  and  parking  area 
on  the  south  slope. 

The  restriction  appUes  to  1280  acres 
of  Federal  land  on  North  Menan  Butte 
located  In  MskUson  County  approxi- 
mately 20  miles  north  of  Idaho  Falls  and 
10  miles  west  of  Rexburg. 


Office  of  the  Secretary 

GLENN   L   KOESTER 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302fb)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporatioas  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  Deputy  Director,  SWPP,  Defense 
Electric  Power  Administration,  an  officer 
or  director: 

Kansas  Gaa  and  Electric  Company 

(2)  Names    of    any   corporations    in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 
Kan-sas  Gas  and  Electric  Comp&ny 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None 

Dated:  July  15, 1976. 

Glenn  L.  Koester. 

IPR  Doc  76-21551  Piled  7-23-76; 8  45  am] 


PAUL  WALLOF 

Appointee's  Statement  of  nnanciai 
Interests 

In  accordance  with  the  reqixlrements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register: 


(1)  Names  of  any  corporatloris  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  12, 
1976,  as  Regional  Power  Liaison  Repre- 
sentative, Defense  Electric  Power  Ad- 
ministration, an  officer  or  director: 

None 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks. 
t)onds,  or  other  financial  interests: 

Texas  Utilities  Company 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None 

<4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None 

Dated:  July  15.  1976. 

Paul  Wallof 
)FR  Doc. 76-2 1552  Filed  7-22-76; 8: 46  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

Louisiana  Grain  Inspection  Point 

Notice  is  hereby  given  pursuant  to 
§  26.99  of  the  regulations  (7  CFR  26.99) 
under  the  UJ3.  Grain  Standards  Act  that 
on  June  4,  1976,  there  was  published  in 
the  Federal  Register  (41  FR  22639)  a 
notice  announcing  a  request  by  Gulf 
Coast  Inspection  and  Weighing,  Inc , 
Beaumont,  Texas,  that  its  assignment  of 
inspection  points  be  amended  to  add  Lake 
Charles,  Louisiana,  as  a  designated  in- 
spection point.  Interested  persons  were 
given  until  July  6,  1976,  to  submit  writ- 
ten views  and  comments  with  respect  to 
the  proposed  amendment  of  assignment. 

No  comments  were  received  with  re- 
.spect  to  the  Jime  4,  1976,  notice  In  the 
Federal  Register.  After  due  considera- 
tion of  market  needs  and  circumstance* 
and  other  material  available  to  the  De- 
partment, the  assignment  of  Gulf  Coast 
Inspection  and  Weighing,  Inc.,  Beau- 
mont, Texas,  is  amended  to  add  Lake 
Charles,  Louisiana,  as  a  designated  in- 
spection point. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat. 
764;  7  VS.C.  79(f);  37  PR  28464  and  28476  ) 

Effective  date:  This  notice  shall  be- 
come effective  July  26, 1976. 

Done  in  Washington,  D.C.  on  July  20 

1976. 

William  T.  Manley, 
Acting  Administrator 

)FR  Doc.76-21612  PUed  7-23-76;  8: 46  mk) 
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Forest  Service 

OFF    ROAD   VEHICLE    USE    AND   POLICY, 
WENATCHEE  NATIONAL  FOREST,  R-6 

Availability  of  Draft  Environmental 
Statement 

The  notice  of  availability  for  the  Off- 
Road-Vehicle  Use  and  Policy,  Wentachee 
National  Forest,  Washington,  USDA-FS- 
R6-DES(Adm) -76-13,  that  appeared  in 
the  Federal  Register  Volume  41,  Number 
35,  Friday,  February  20,  1976,  is  amended 
to  extend  the  review  period  to  Septem- 
ber 15,  1976. 

Dated:  July  19,  1976. 

Robert  R.  Tyrrel, 

Director, 
Planning,  Programing  and  Budgeting. 

lFRDoc.76-2 1544  Piled  7-23-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE  COM- 
PUTER SYSTEMS  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday.  August  24,  1976,  at  9 
a.m.  in  Room  3817,  Main  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C/ 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3,  1973.  On  Decem- 
ber 20.  1974.  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404fc)(l)  and  the  Federal 
Advisory  Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8,  1975.  with  the  ap- 
proval of  the  Director,  Office  of  Export 
AdminLstration,  pursuant  to  the  charter 
of  the  committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utllzation  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  Including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of  the 
Performance  Characteristic^-?  and  Per- 
formance Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  system  perform- 
ance; and  (b)  Investigation  of  array 
processors  to  terms  of  establishing  the 
significance  of  these  devices  and  deter- 


mining the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

( 1 )  Opening  Remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  comments  by 

the  public. 

(3)  Completion  of  outline  of  the  work  pro- 
eram  on  software  and  discussion  on  how  as- 
signments will  be  made. 

EXECUTIVE    SESSION 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Tlie  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discuss^  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified  un- 
der the  Executive  Order.  All  Subcom- 
mittee members  have  appropriate  secu- 
rity clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  wil  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer.  Domestic  and  In- 
ternational Business  Administration, 
Room  3100,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Admin- 
istration, Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce.  Washing- 
ton, D.C.  20230,  telephone:  A,'C  202, 377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcommit- 
tees thereof,  was  published  in  the  Federal 
Register  on  December  5,  1975  (40  FR 
56960). 

Dated:  July  20,  1976. 

RauerH.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
(PR  Doc.76-21493  Filed  7-23-76:8:45  am] 


TECHNOLOGY  TRANSFER  SUBCOMMITTEE 
OF  THE  COMPUTER  SYSTEMS  TECHNI- 
CAL ADVISORY  COMMITTEE 

Parfialiy  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  tliat  a  meeting  of  the  Technology 
Transfer  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday,  August  24,  1976, 
at  1  p.m.  in  Room  3814B,  Main  Com- 
merce Building..  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  January  3.  1973.  On  Decem- 
ber 20,  1974,  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the  re- 
charter  and  extension  of  the  Committee 
for  two  additional  years,  pursuant  to  sec- 
tion 5(c)(1)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended.  50  U.S.C. 
App.  sec.  2404(c)  (1)  and  the  Federal  Ad- 
visory Committee  Act.  The  Technology 
Transfer  Subconmiittee  of  the  Computer 
Systems  Technical  Advisory  Committee 
was  established  on  April  10,  1974.  On 
July  8,  1975,  the  Director,  Office  of  Ex- 
port Administration  approved  the  rees- 
tablishment  of  this  Subcommittee  pur- 
suant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Tiade,  with  respect  to  questions  in- 
volving technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls,  applicable  to  computer 
systems,  including  technical  data  re- 
lated thereto,  and  including  those  whose 
export  is  subject  to  multilateral  (CO- 
COM) controls.  The  Technology  Trans- 
fer Subcommittee  was  formed  to  examine 
the  impact  of  transferring  Automatic 
Data  Processing  technology  to  Commun- 
ist destinations: 

The  Subcommittee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  Remarks  by  the  Subcommit- 
tee Chairman. 

(2)  Presentation  of  papers  or  commenta 
by  the  public. 

(3)  Performance  measurement  of  periph- 
eral equipment  as  part  of  computer  systems. 

ExBcum-E  Session 

(4)  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Tlie  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
he  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
tlie  meeting. 

With  respect  to  agenda  item  <4>.  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25. 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that 
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tlie  matters  to  be  discxissed  in  the  Execu- 
tive Session  should  be  exempt  from  the 
provisions  of  the  Act  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  Executive  Session  will  be 
concerned  with  matters  listed  In  5  U.S.C. 
552<b)(l),  I.e..  It  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  In  the  Interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  di.scussed  by  the  Subcommit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified  im- 
der  the  Executive  Order.  All  Subcommit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
I-Yeedom  of  Information  OflBcer,  Do- 
:«estic  and  International  Business  Ad- 
mimste-ation.  Room  3100,  U.S.  Depai-t- 
laent  of  Commerce,  Washington,  D.C. 
2023«. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson.  Director,  Operations 
Division,  OfBce  of  Export  Administration. 
Domestic  and  International  Bmsiness  Ad- 
ministration, Room  16I7M,  U.S.  Depart- 
ment of  Conunerce,  Washington,  D.C. 
26280,  telephone:   A,  C  202/377-4196. 

The  Compl»t«  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcommit- 
tees thereof,  was  published  In  the  Fed- 
eral Register  on  December  5,  1975  (40 
FR  56960). 

Dated:  July  21,  1976. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
(PR  r)oc.76-21492  Piled  7-23-76.8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  76F-0272] 

E.  I.  DUPONT  DE  NEMOURS  &  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drxig.  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(PAP  6B3216)  has  been  filed  by  E.  I. 
duPont  de  Nemours  It  Co..  Wilmington, 
DE  19898.  proposing  that  5  121.2501  Ole- 
fin polymers  (21  CFR  121.2501)  be 
amended  to  provide  for  the  safe  use  of 
ethylene,  propylene.  1.4-hexadlene  ter- 
polymer  in  a  blend  with  either  polyethyl- 
ene or  poljTpropylene  as  articles  or  com- 
ponents of  articles  intended  for  food  con- 
tact. 

The  environmental  impact  analysis  re- 
port and  other  relevant  materials  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive other  than  In  carbonated  beverage 
bottles  will  not  have  a  significant  en- 


vironmental impact.  Copies  of  the  en- 
vironmental impact  analysis  report  may 
be  seen  In  the  oflBce  of  the  Assistant 
Commissioner  for  Public  Affairs.  Rm. 
15B-42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  AdmlnLstratlon,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockvllle.  MD 
208852.  during  worlting  hours  Monday 
through  Friday. 

The  Food  and  Drug  Administration  Is 
cuiTently  preparing  an  environmental 
impact  analysis  report  on  plastic  bottles 
for  carbonated  beverages  and  beer,  the 
draft  of  which  was  made  public  (see  "FB. 
Doc.  75-9591,  appearing  in  the  Federal 
Register  of  April  14.  1975  <40  PR 
16708) ) .  The  final  draft  will  include  the 
above  petitioned  additive. 

Date<l:  July  14.  1976. 

HOWARB   R.    ROBERIS, 

Aeting  Director.  Bureau  of  Foodf 
f  FR  Do«.7*-21516  Piled  7 -23-76; 8  45  ani) 


I  Docket  No.  76G  02731 
INVERSAND  CO. 

Filing  of  Petition  for  Affirmation  of 
Gras  Status 

Pui-suant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (.sees. 
201  <s>,  409.  701(a),  52  Stat.  1055,  72 
Stat.  1784-1786  (21  U.S.C.  32Hb),  348, 
371(a > ) )  and  the  regulations  for  affirma- 
tion of  GRAS  status  (21  CFR  121.40). 
published  in  the  Pfderal  Register  of 
December  2.  1972  (37  PR  25705).  notice 
is  given  that  a  petition  (GRASP  5G0052) 
has  been  filed  by  the  Inversand  Co.,  226 
Atlantic  Ave..  Clayton,  NJ  08312.  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, proposing  aCfrmation  that 
gi'eensand  zeolite  and  manganese  green- 
sand  zeolite  used  In  the  treatment  of 
potable  suid  Indastrlal  ^-ater  are  generally 
recognized  as  safe  (GRAS) . 

Any  petition  which  meets  the  format 
requiiements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Administra- 
tion. There  is  no  prefiling  review  of  the 
adequacy  of  data  to  support  a  GRAS  con- 
clusion. Thus  the  filing  of  a  petition  for 
GRAS  affrmation  should  not  be  inter- 
preted as  a  preliminery  indication  of  suit- 
ability for  affirmation. 

Interested  persons  may,  on  or  before 
September  24,  1976.  review  the  petition 
and /or  file  comments  (preferably  In 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 
Comments  should  Include  any  available 
Information  that  would  be  helpful  in  de- 
termining whether  the  substance  Is,  or  Is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  addre.ss  given  above,  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  July  13, 1976. 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 

1  PR  Doc .76-2 161 5  Piled  7-23-76;8:46  am) 


[Docket  No.  76P-02661 

NALCO  CHEMICAL  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  384(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6A3144)  has  been  filed  by  the 
Nalco  Chemical  Co.,  2901  Butterfleld  Rd.. 
Oak  Brook.  IL  60521,  proposing  that 
J  121.1099  Defoaming  agents  (21  CFR 
121.1099)  be  amended  to  provide  for  the 
safe  use  of  a  copolymer  condensate  of 
ethylene  oxide  and  propylene  oxide  as  a 
component  of  defoaming  agents  intended 
for  use  in  processing  food. 

The  environmental  Impact  analysi.s 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive wfil  not  have  a  sisnlfieant  environ- 
mental impact.  Copies  of  the  emvlron- 
raental  Impttot  uaalyste  report  stay  be 
seen  In  the  office  of  the  Assistant  Com- 
missioner for  Public  AffalM,  Rm.  15B-4? 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockvllle.  MD  20862,  dur- 
ing working  hours  Monday  through 
Friday. 

Dated:  July  14, 1976. 

Howard  R.  Roberts. 
Acting  Director,  Bureau  of  Foodn. 

|FR  Doc.76-21514  Piled  7-23-76:8: 46  ami 
V 

Health  Services  Administration 

NEW  JERSEY 

Results  of  Notification  to  Physicians  Re- 
garding Agreement  To  Designate  Pro- 
fessional Standards  Review  Organiza- 
tion Area  IV 

On  June  1,  1976,  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Essex 
Physicians'  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO  Area 
IV  of  the  State  of  New  Jersey,  which  area 
is  designated  a  Professional  Standards 
Review  Organization  Area  in  42  CFR 
101.34. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  "Newark  Star 
Ledger"  on  June  1.  2,  and  3,  1976.  In  ad- 
dltlOTi,  copies  of  the  notice  were  mailed 
to  organizations  of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem- 
bership or  on  Its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  IV  of  the 
State  of  New  Jersey  of  the  contents  of 
the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged In  active  practice  In  PSRO  Area 
IV  of  the  State  of  New  Jersey  who  ob- 
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lects  to  the  Secretary  entering  into  an 
agreement  with  the  Essex  Physicians' 
Review  Organization.  Inc.  on  the  grounds 
that  such  organization  is  not  representa- 
tive of  doctors  in  PSRO  Area  IV  of  the 
State  of  New  Jersey,  mail  such  objec- 
tion in  writing  to  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022  on  or  before  July  1,  1976. 
After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IV  of  the  State 
of  New  Jersey,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  IV 
of  the  State  of  New  Jersey  have  expressed 
timely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Essex 
Physicians'  Review  Organization,  Inc. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  Essex 
Physicians'  Review  Organization.  Inc. 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO 
Area  IV  of  the  State  of  New  Jersey. 

Dated:  July  19,  1976. 

John  E.  Marshall, 
Associate      Administrator      for 
Operations,    Health    Sertnces 
Administration. 

IPR  Doc.76-21567  Plied  7-23-76:8:45  am] 


The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  the  Regional  Program  Officer/ 
State  Directors'  reports,  and  NACAE 
standing  and  ad  hoc  committee  reports. 

Records  shsJI  be  kept  of  all  Coimcil 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion located  in  Room  323,  Pennsylvania 
Bldg.,  425  13th  Street.  NW.,  Washington, 
DC.  20004) . 

Signed  at  Washington,  DC.  on  July  19, 
1976. 

Gary  A.  Eyre. 
Executive  Director.  National  Ad- 
visory    Council     on     Adult 
Education, 

(PR  Doc  76-21546  Piled  7  23-76:8:45  ami 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
ttan  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
National  Advisory  Council  on  Adult  Edu- 
cation will  meet  on  Augtist  15,  1976,  from 
8:30  p.m.  to  11  p.m.,  Des  Moines  Hilton 
Inn.  6111  Pleur  Drive,  Des  Moines,  Iowa, 
and  on  August  16,  1976,  from  8:00  a.m. 
to  4:30  p.m.,  Des  Moines  Hyatt  House, 
6215  Pleur  Drive.  Des  Moines,  Iowa. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  sec- 
tion 311  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201).  The  Council 
Is  directet^  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title.  Including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  lt«  findings  and  recommenda- 
tions (including  recommendations  for 
clianges  in  this  title  and  other  Pederal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
auch  report  to  the  Congress  together  with  his 
comments  and  recommendations. 


Public  Healtfi  Service 

HEALTH  SERVICES  ADMINISTRATION 

Qualified  Health  Maintenance 
Organizations 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  June 
1976  the  following  entities  have  been  de- 
termined to  be  qualified  health  mainte- 
nance organiza|lons  under  section  1310 
(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300e-9(d)). 

List  of  Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  ai'ea,  and  date 
of  qualificati(Hi 

(Pre-operational  qualified  health 
maintenance  organization:  42  CFR 
110.603(c)) 

1.  Prudential  Health  Care  Plan,  Inc.,  P.O. 
Box  2884,  Houston,  Texas  77001.  Service  area: 
Radius  of  25  air  miles  of  the  medical  gAup's 
facilities  within  greater  Houston  metro- 
politan area.  Date  of  Qualification:  June  2, 
1976. 

(Transitionally  qualified  health  mainte- 
nance organization:  42  CFR  110.603(b) ) 

2.  SHARE  Health  Plan,  1515  Charles  Ave- 
nue, Saint  Paul,  Minnesota  65104.  Service 
area:  Hennepin  (Minnesota),  Ramsey  (St. 
Paul),  Anoka  (north  of  St.  Paul),  Washing- 
ton (east  of  St.  Paul),  and  Dakota  (south  of 
St.  Paul)  Coxmties.  Date  of  Qualification: 
June  30,  1976. 

Piles  containing  detailed  information 
regarding  the  qualified  health  mainte- 
nance organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5.00  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Administra- 
tor, Health  Services  Administration.  De- 
partment of  Health,  Education,  and 
Welfare  Room  14A-27,  Parklawn  Build- 
ing, 5600  Fishers  Lane.  Rockvllle.  Mary- 
land 20852. 

Questions  about  the  review  process  or 
requests  for  Information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  July  15. 1976. 

Lewis  M.  Hellman. 
Administrator, 
Health  Services  Administration. 
(PR  Doc  76-81547  Piled   7-23-76:8:45   ami 


Social  and  Rehabilitation  Service 

ENGLISH  LANGUAGE  AND  EMPLOYMENT 
SERVICES  FOR  ADULT  INDOCHINESE 
REFUGEES 

Availability  of  Funding  for  Instruction 

I.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  one-time  national  funding  for  EngUsh 
language  instruction,  training,  and  em- 
ployment services  for  Indo-Chinese  ref- 
ugees. In  line  with  the  overall  national 
objective  of  self-sufficiency  for  Indo- 
Chinese  refugees,  the  Refugee  Task 
Force  and  the  Voluntary  Resettlement 
Agencies  (VOLAGs)  issued  a  policy  pa- 
per on  March  15.  1976.  "Indo-Chinese 
Refugee  Assistance  Program — Strategy 
and  Objectives",  which  stated:  "Our  ob- 
jective is  to  achieve  a  signiflcsmt  shift  of 
numbers  of  Indo-Chinese  refugees  from 
cash  assistance  rolls  to  employment  and 
self-sufficiency."  In  furtherance  of  this 
objective,  funding  authority  will  be  made 
available  to  HEW  Regional  offices  for 
project  grant  awards  to  public  and  non- 
profit private  agencies  for  short-term, 
intensive  employment  assistance  activi- 
ties for  Indo-Chmese  refugees  who  are 
currently  receiving  cash  assistance  pay- 
ments or  likely  to  receive  such  assistance 
in  the  future. 

The  Indo-Chinese  Refugee  Assistance 
Program  is  not  intended  to  continue  be- 
yond September  1977.  However,  the  De- 
partment of  Health.  Education,  and  Wel- 
fare is  concerned  about  the  rising  num- 
bers of  refugees  receiving  cash  assistance. 
This  program  has  been  instituted  as  a 
short-term,  intensive  response  to  this 
problem. 

Time  and  budgetary  constraints  do  not 
allow  for  expensive  long-term  vocational 
training  programs  for  refugees.  Projects 
to  be  funded  will  be  those  that  emphasize 
direct  job  placement  wherever  possible, 
and  provide  work-related  English  langu- 
age and  short-tenn  vocational  training 
leading  to  secure  jobs  with  advancement 
potential  and  the  usual  employee  fringe 
benefits. 

II.  Authorization 

Funds  for  the  activities  listed  below  are 
authorized  under  the  Indociiina  Migra- 
tion and  Refugee  Assistance  Actpf  1975. 
Pub.  L.  94-23.  as  amended  by  Pub.  L.  94-^ 
313.  Specifically,  that  act  authorizes 
funds  to  be  appropriated  to  the  Social 
and  Rehabilitation  Ser\-ice.  HEW.  for  the 
perfonnance  of  functions  set  forth  in  the 
Migration  and  Refugee  Assistance  Act  of 
1962.  Pub.  L.  87-510.  One  of  those  func- 
tions is  "for  establishment  and  mainte- 
nance of  projects  for  emplojuient  or  re- 
fresher professional  training  of  indivi- 
duals •  *  *  who,  having  regard  for  their 
income  and  resources,  need  such  employ- 
ment or  need  assistance  in  obtaining  such 
retraining."  The  period  of  performance 
of  any  grant  awarded  under  this  notice 
shall  not  extend  past  September  30,  1977. 

m.  Eligible  Grantees 

Eligible  grantees  are  State  and  local 
governments  public  and  non-profit 
private  agencies  or  any  combination  of 
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these.  Private  for-profit  agencies  or  flmis 
ajx  not  eligible  for  grants. 

IV.  Allotment  of  P^jnbs 

Project  grant  applications  will  be 
funded  on  merit,  as  outlined  in  item  9, 
"Criteria  for  Evaluating  Applications." 
Funding  authority  will  be  made  avail- 
able to  the  ten  HEW  regions  taking  into 
account  the  number  of  refugee  cases  re- 
ceiving cash  assistance  as  of  June  1, 
1976. 

The  June  1,  1976,  cash  assistance  case- 
loads for  Indo-Chinese  refugees  are  as 

follows : 

Cases 

Alabama    (estimate) 33 

Alaska   1 

Arizona    H 

Arkansas  58 

California   .' 4.561 

Colorado    320 

Comi«ctlcut   KM 

Delaware  18 

District  ol  Columbia 16© 

Florida 474 

Georgia M 

Hawaii 4ea 

Idaho W 

nilnolB 407 

Indiana JTJ 

Iowa" 280 

Kansas . 100 

Kentucky „ ._ 153 

Louisiana ._  M4 

Maine J3 

Maryland    880 

Massaichusetts 168 

Michigan'    880 

Mlnneeota 18S 

Mississippi   6 

Missouri    194 

Montana 16 

Nebraska 90 

Nevada    41 

New  Hampshire 8 

New  Jersey 157 

New  Mexico aS 

New  Tork' 248 

North  Carolina 86 

North  Dakota 19 

Ohio 368 

Oklahoma 163 

Oregon    606 

Pennsylvania 401 

Rhode    Island 17 

8outh  Carolina 15 

South  Dakota 29 

Tennessee 27 

Texas 067 

trtah 08 

Vermont ._ 10 

Virginia , 388 

Washington   1163 

West  Virginia 23 

Wisconsin' 177 

Wyoming 7 

Guam    (estimate) 230 


'As  of  May  1.  197o. 

It  Is  estimated  that  the  funding  that 
could  be  available  to  the  regions  will  be 
as  follows : 

Region  I - $181,000 

Region  11 236.000 

Region  III 795.000 

Region  IV 517.000 

Region  V... 634.000 

Region  VI 012,000 

Region  VII 363.  000 

Region  vm 262,000 

Region   rx 1,  092.  000 

Region  X- 8.000 

Total    6,000,000 


The  fimds  allotted  for  Region  X  are 
available  for  projects  In  Alaska  and 
Idaho.  Tiie  States  of  Washington  and 
Oregon  are  providing  the  services 
through  a  separate  program  conducted 
by  the  State  Social  Services  Ofllces.  Or- 
ganizations Interested  in  providing  serv- 
ices to  refugees  in  Washington  and  Ore- 
gon should  contact  the  State  Social 
Service  office  directly. 

Similarly,  four  counties  in  California: 
Los  Angeles,  Orange,  San  Diego  and  San 
Francisco,  are  funded  by  a  separate 
grant  to  provide  the  services  included  in 
this  program.  Private  organizations  in- 
terested in  providing  services  to  refugees 
In  these  four  counties  should  contact  the 
respective  County  Social  Services  Offices. 

V.  Eligible  Projects 

Proposed  projects  must  provide  for  di- 
rect services  to  refugees  and  must  be  de- 
signed to  move  employable  adult  refugees 
receiving  cash  assistance,  likely  to  receive 
eash  assistance,  or  in  need  of  employment 
services  into  permanent  full-time  em- 
ployment. 

Allowable  activities  Include : 

1.  Identification  and  employablllty  as- 
sessment of  eligible  adults. 

2.  Job  placement  services. 

3.  Provision  of  English  language  ti-ain- 
ing,  provided  that  such  training  empha- 
sizes the  teaching  of  English  that  is  es- 
sential to  the  attainment  of  employment, 
including  language  training  which  Is  re- 
lated to  the  needs  of  a  specific  occupa- 
tion. 

4.  Short-term  vocational  training,  with 
emphasis  on  transferability  of  existing 
skills  and  experience  to  the  equivalent 
locnl  occupational  standards. 

5.  Vocational  counseling,  testing,  em- 
ployability-enhanclng,  job  training  and 
follow-up  counseling. 

Project  Plans  must  show  how  the  se- 
lected activities  will  support  the  national 
objective.  A  range  of  services,  and  a  mix 
of  activities  that  reflects  the  individual 
needs  of  each  area  to  be  served  are  en- 
couraged. Jointly  funded  or  supported 
activities  are  allowed  and  encouraged. 

Project  activities  may  be  carried  out 
by  third  parties  (including  profit-making 
organizations)  under  contract  from  the 
grantee;  However,  the  grantee  may  not 
contract  out  100  percent  of  the  services, 
and  must  in  any  case  retain  full  admin- 
istrative control  of  the  services  provided. 
Intent  to  contract  with  3rd  parties  must 
be  fully  described  in  the  grant  applica- 
tion. If,  subsequent  to  the  grant,  the 
grantee  desires  to  enter  into  a  contract 
arrangement  with  a  third  party,  a  con- 
tract amendment  must  be  approved  by 
Regional  Commissioner,  Social  and  Re- 
habilitation Service,  as  outlined  in  CThap-- 
ter  1-430  of  the  HEW  Grants  Adminis- 
tration Manual. 

VT.  Definition  of  a  Refugee 

For  the  purpose  of  participation  In 
these  projects,  a  refugee  Is  defined  as:  An 
alien  who  has  fled  from  and  cannot  re- 
turn to  Cambodia.  Vietnam,  or  Laos  be- 
cause of  persecution  or  fear  of  persecu- 
tion on  account  of  race,  religion,  or  polit- 
ical opinion,  and  has  been  paroled  into 
the  United  States  by  the  Immigration 


and  Naturalization  Service  (INS)  as  a 
refugee,  or  cannot  return  to  Vietnam, 
Cambodia,  or  Laos  and  has  been  granted 
Voluntary  departure  status  by  the  Im- 
migration and  Naturalization  Service 
(INS)  as  a  refugee.  (Parole  Is  granted 
only  prior  to  or  at  entry  into  the  United- 
States.  Voluntary  departure  status  is 
granted  only  when  a  refugee  entered  as 
a  non-immigrant  or  entered  without 
inspection.) 

In  order  to  be  eligible,  the  refugee  must 
possess  a  Form  1-94  issued  by  INS  in- 
dicating that  the  person  either  has  been 
paroled  into  the  United  States  or  has 
been  granted  "voluntary  departure" 
status. 

vn.  Elichble  participants 

Listed  in  priority  order,  the  eligible 
target  groups  are : 

Unemployed  adult  refugees  receiving 
public  cash  assistance. 

Unemployed  adult  refugees  likely  to 
receive  public  cash  assistance. 

Underemployed  adults  receiving  sup- 
plementary cash  assistance. 

Underemployed  adults. 

Employed  adults  in  need  of  upgrading 
opportunities  for  career  advancement. 

vm.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request  grant 
applications,  information,  and  assist- 
ance from  the  HEW  Regional  offices.  In- 
dividuals to  contact  are  listed  at  the 
end  of  this  notice.  The  HEW  Regional 
Office,  with  technical  assistance  from 
the  Refugee  Task  Force,  the  Office  of 
Education,  and  SRS.  will  work  closely 
with  potential  grantees  in  developing 
projects. 

Grant  applications  must  be  received  by 
the  Regional  Director's  Office  for  review 
by  the  Regional  Review  Panel  no  later 
than  5  p.m.,  August  31,  1976.  No  grant 
applications  wlU  be  accepted  after  this 
date. 

A  regional  review  panel  will  be  con- 
vened by  the  Regional  Director  in  ac- 
cordance with  the  procedures  outlined  in 
Chapter  1-62  of  the  HEW  "Grants"  Ad- 
ministration Manual".  The  review  panel 
will  review,  evaluate  and  rank  the  proj- 
ect proposal*;  received  based  on  criteria 
outlined  in  item  9  of  this  anouncement. 
The  review  panel's  recommendations, 
and  the  recommended  grant  applica- 
tions, along  with  the  Regional  Direc- 
tor's concurrence  and/or  comments,  will 
be  forwarded  to  the  Acting  Director  of 
the  Refugee  Task  Force,  the  Adminis- 
trator of  the  Social  and  Rehabilitation 
Service,  and  the  Commissioner  of  Educa- 
tion, or  their  designees.  Upon  their  con- 
currence, the  Regional  Social  and  Re- 
habilitation Service  Commissioner  will 
award  grants  no  later  than  September  30. 
1976. 

IX.  Chiteria  for  Evaluating 
Appucations 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Familiarity  and  experience  of  the 
applicant  organization  in  Indochlnese 
refugee    resettlement,    manpower    pro- 
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grams,  and/or  teaching  English   as   a 
second  language. 

2.  Projected  impact  of  the  propased 
program  in  reducing  dependency  (num- 
ber of  refugees  affected) .  The  total  num- 
ber of  refugees  affected  will  be  a  major 
factor  in  the  award  of  grants. 

3.  Qualifications  of  individual  profes- 
sional personnel. 

4.  Understanding  and  analysis  of  the 
problem. 

5.  The  extent  to  which  the  grant  ap- 
plication outlines  a  clear  and  achievable 
plan  to  reduce  unemployment  among 
target  adult  refugees. 

6.  Feasibility  of  accomplishment  of  the 
project  in  the  time  allowed. 

7.  The  extent  to  which  the  proposed 
project  mobilizes,  coordinates,  and  ex- 
pands existing  resources  and  activities 
which  are  providing,  or  could  provide, 
services  to  refugees,  including : 

(a)  Ongoing  SRS  and  OE  activities 
under  the  Refugee  Assistance  Program. 

(b)  State  or  local  resettlement  task 
forces  or  committees. 

(c)  Voluntary  efforts  undertaken  by 
VOLAGS.  other  resettlement  agencies, 
and  Indochlnese  associations  and  coali- 
tions. 

(d>  Other  public  or  private  human 
service  programs. 

8.  Comprehensiveness  and  coordina- 
tion of  proposed  project  components  such 
as  English  language  training,  skill  train- 
ing. Job  development  and  placement. 

9.  Adequacy  of  facilities  and  other  re- 
sources. 

10.  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results.  (Cost/ 
benefit  ratio) 

Selection  of  a  state  for  a  project  grant 
does  not  preclude  a  project  award  to 
other  public  or  non-profit  private  agen- 
cies vdthin  the  State.  However,  appli- 
cants form  the  same  geographic  area 
must  demonstrate  their  willingness  and 
intention  to  work  cooperatively  with  each 
other  and  with  other  agencies  serving 
the  same  population. 

X.  Application  Content 

All  applicants  both  public  and  private, 
will  use  the  Federal  Management  Cir- 
cular 74-7  form  "Application  for  Federal 
Assistance  (Non -Construction  Pro- 
gram)" in  submitting  project  proposals. 
Grant  applications  must  include  the  fol- 
lowing items: 

(1)  Identification  of  the  target  popu- 
lation. Includes  estimated  number  of 
refugees,  number  receiving  cash  assist- 
ance, number  of  employable  adults,  and 
locations  of  concentrations  of  refugees 
receiving  cash  assistance. 

(2)  Organizational  status  and  loca- 
tion. Description  of  the  proposed  grantee 
or  grantees  and  their  experience  in  ref- 
ugee, emplojTnent  and  education  pro- 
grams. 

(3)  Project  objectives.  Description  of 
proposed  project  objectives. 

(4)  ExistlTig  service  deliverers.  Brief 
overview  of  existing  state  and  locaJ  serv- 
ices to  refugees  and  identification  of 
service  gaps. 

(5)  Direct  services  needed.  Identifica- 
tion ol  direct  services  needed  and  projec- 


tion of  numbers  of  refugees  to  be  served 
by  each  activity,  where  applicable. 

(a)  Eligibility  determination;  (b) 
assessment  of  the  local  labor  market;  (c) 
employablllty  sissessment  of  each  refu- 
gee served;  (d)  vocational  counseling 
and  testing;  (e)  English  language  train- 
ing; (f )  vocational  training;  (g)  on-the- 
job  training  placements;  (1)  job  develop- 
ment and  placement;  (j)  follow-up  coun- 
seling and  assistance. 

(6)  Supportive  services.  Supportive 
services  required  such  as  health  services, 
transportation,  and  day  care,  indication 
of  how  they  will  be  provided. 

<7t  Work  plan.  A  work  plan  to  meet 
tiie  project  objectives  including  identifi- 
cation of  service  deliverers  for  the  above 
outlined  activities  and  a  procedure  to 
ensure  service  linkages.  A  description  of 
anticipated  contracting  with  third  par- 
ties should  be  included. 

(8)  Management  plan.  A  plan  for  fis- 
cal and  program  mansigement  to  ac- 
complish the  program  objectives 

i9>   Program  budget. 

XI.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as  are 
necessary  for  federal  monitoring  and 
auditing  of  the  grants.  This  record-keep- 
ing shall  include  but  is  not  limited  to: 

(1)  Case  records  of  refugees  receiv- 
ing services. 

(2>   Quarterly  statistical  reports  indi- 

f»Q  ♦  in  nr  • 

a.  The  number  of  refugees  .served, 

b.  Numbers  of  refugees  receiving  Eng- 
lish and  vocational  training, 

c.  Numbers  of  refugees  placed  in  jobs, 

d.  Of  those  placed,  the  number  of  ref- 
ugees still  employed  3  months  from  the 
date  of  employment.  No  records  need  be 
created  past  September  30,  1977. 

(3)  Cash  assistance  status  report  of 
refugees  served ; 

(4)  Fiscal  records. 

Grantees  are  required  to  submit  quar- 
terly statistical,  narrative,  and  monthly 
fiscal  reports. 

Xn.  Conditions  of  Award 

All  grants  made  under  this  aiuiounce- 
ment  wfll  be  subject  to :  ^^ 

(1)  The  HEW  regulations  in  45  CFR, 
Part  74,  "Administration  of  Grants." 

(2)  "Hie  SRS  "Grants  Administration 
Policies",  DHEW  Publication  No.  74- 
04001,  July  1972.  Copies  of  the  cited  doc- 
lunents  may  be  obtained  from  the  Re- 
gional Refugee  Assistance  Coordinators 
along  wltti  the  grant  application  forms. 

xm.   A»»rnoNAL   Information   and 
Tbchnical  Assistance 

Additional  information,  grant  appli- 
cations, and  technical  assistance  can  be 
obtained  from  the  following  Regional 
Refugee  Assistance  Coordinators. 

RFFtJCEE  Assistance  Coordinators 

Region  I.  Ed  O'Connell.  John  F.  Kennedy 
Federal  Building.  Government  Center.  Bos- 
ton, Maasachusetts  02203;  617-223-8810. 

Region  n,  Mel  Chatman,  Federal  Building, 
26  Federal  Plaza,  New  York,  New  York 
10007;  212-204-3618. 

Region  rn,  Ed  Sprague.  3635  Market  Street. 


PbUadelphla,  PA  19101;  216-596-6615. 
Region  IV,  Terry  Barker,  60  Seventh  St.  NE.. 

Atlanta,  Georgia  30323;  404-526-5969. 
Region     V,     Hlroshl     Kanno.      330     South 

Wacker  Drive,  Chicago,  Dllnols  60606:  312  - 

341-7800. 
Region  VI.  Bill  Crawford,   1200  Main  Tower 

BuUdlng.    Dallas,    Texas    75202;    214-656- 

3338. 
Region  VII,  Larry  Laverentz,  601  East  12th 

Street,  Kansas  City,  Missouri  64106;   816- 

374—2795. 
Region  vni.  Gene  Ewlng,  1961  Stout  Street. 

Denver,  Colorado  80202;    303-837-2831. 
Region  DC,  John  Ford,  Federal  Office  Bldg  . 

50  Fulton  Street,  San  Francisco.  CA  94102; 

415-556-8582. 
Region  X.  Joe  Langlols,  Arcade  Plaza,   1321 

Second  Avenue,  Seattle.  Washington  98101; 

206  442-1290. 

Good  cause  exists  to  dispense  with  no- 
tice of  proposed  rulemaking  because  it 
would  be  impracticable  and  contrary  to 
the  public  interest  due  to  the  limited 
period  of  time  remaining  to  apply  for 
and  process  the  subject  grants. 

Dated:  July  21. 1976. 


Robert  Fulton, 
Administrator  of 
Social  and  Rehabilitation. 

(FR  Doc.76  21518  Piled  7  -23-76;8:4S  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-5691 

PEBBLE  LAKE  TRACT 

Hearing 

In  the  matter  of:  Pebble  Lake  Tract 
1189-A,  Gilbert  H.  Beck,  Elma  V.  Beck 
as  Trustee  for  Colin  Van  Wey  Coffey. 
76-145-IS  OILSR  No.  0-2770-02-570. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d>  notice  is  hereby  given 
that:  1.  Pebble  Lake  Tract  1189-A.  Gil- 
bert H.  Beck.  Elma  V.  Beck  as  Trustee 
for  Colin  Van  Wey  Coffey,  authorized 
agent  and  officers,  hereinafter  referred  to 
as  "Respondent "  being  subject  to  the  pro- 
vL'iions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1710.  et  seq.)  received  a  notice  of 
proceedings  and  opportunity  for  hearing 
Issued  June  9,  1976,  which  was  sent  t» 
the  developer  pursuant  to  15  U.S.C.  1706 
(d>.  24  CFR  1710.45(b)(1)  and  1720.125 
Infoi-ming  the  developer  of  information 
obtained  by  the  OflQce  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Pebble  Lake  Tract  1189-A  lo- 
cated in  Mohave  Coimty.  contain  untruf 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived July  6.  1976,  in  resiK)nse  to  the 
notice  of  proceedings  and  opportunity 
for  hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportimity  for  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  16  use.  1706(d)  and  24  CFR 
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1720.160(d),  it  is  hereby  ordered.  That  a 
public  heartog  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW..  Wash- 
ington, D.C.,  on  August  20,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  Room  10150.  Washington,  D.C., 
20410  on  or  before  July  30,  1976. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  9,  1976. 

I     By  the  Secretary. 

I  James  W.  Mast, 

f  Administrative  Law  Judge. 

I      IFR  Doc  76-21497  FUed  7-23-76:8:45  am] 

\  DEPARTMENT  OF 

TRANSPORTATION 

\  Coast  Guard 

I  I CGD  76-142] 

EQUIPMENT,  CONSTRUCTION,   AND 
MATERIALS 

Termination  of  Approval  Number 

1.  Certain  law^  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesavtng,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
eels,  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  terminated  as  herein  de- 
scribed during  the  period  from  June  2, 
1976  to  June  7,  1976  (List  No.  13-76). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  In  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, COTistruction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481.  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Tran.sportation 
has  delegated  authority  to  the  Com- 
mandant, VS.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specification   prescribed    by    the   Com- 


mandant, UJ3.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  tills  document,  the 
equipment  affected  may  be  used  as  long  as 
It  remains  in  good  and  serviceable  con- 
dition. 

Lifeboat  Winches  for  Merchant 
Vessels 

The  Welin  Davit  Division,  Lane  Ma- 
rine Technology,  Inc..  150  Sullivan 
Street.  Brooklyn.  New  York  11231.  Ap- 
proval No.  160.015/97/1  expired  and 
was  terminated  effective  June  7,  1976. 

Buoys.  Life,  Ring,  Unicellular  Plastic 

The  Goodenow  Manufacturing  Com- 
panj-,  1301  W.  18th  Street,  Erie,  Penn- 
sylvania 16501,  Approval  Nos.  160.050/ 
80/0  and  160.050/81/0  expired  and  were 
terminated  effective  June  2,  1976. 

The  Goodenow  M.inufacturing  Com- 
pany, 1301  W.  18th  Street.  Erie,  Penn- 
sylvania 16501,  no  longer  manufactures 
certain  unicellular  plastic  ring  life  buoys 
and  Approval  No.  160.050/82/0  ^as 
therefore  terminated  effective  June  2, 
1976. 

Work  Vests,  Unicellular  Plastic  Foam 

The  Goodenow  Manufacturing  Com- 
pany, 1301  W.  18th  Street,  Erie,  Penn- 
sylvania 16501,  no  longer  manufactures 
certain  unicellular  plastic  foam  work 
vests  and  Approval  No.  160.053/30/0  was 
therefore  terminated  effective  June  2, 
1970. 

Life  Preservers.  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Ybbsels 

The  International  Cushion  Company, 
1110  N.E.  Eighth  Avenue,  Port  Lauder- 
dale, Florida  33311,  no  longer  manufac- 
tures certain  unicellular  plastic  foam 
life  preservers  and  Approval  Nos. 
160.055/62/0  and  160.055/63/0  were 
therefore  terminated  effective  Jime  3, 
1976. 

The  Goodenow  Manufacturing  Com- 
pany, 1301  West  18th  Street,  Erie,  Penn- 
sylvania 16501,  no  longer  manufactures 
certain  unicellular  plastic  foam  life  pre- 
servers and  AwJroval  Nos.  160.055/85/0 
and  160.055/86/0  were  therefore  termi- 
nated effective  June  2. 1976. 

Structural  Insulations  for  Merchant 
Vessels 

The  California  Zonollte  Company,  758 
Colorado  Boulevard,  Los  Angeles,  Cali- 
fornia 90041,  no  longer  manufactures 
certain  structural  Insulations  and  Ap- 
proval No.  184.007/34/0  was  therefore 
terminated  effective  June  4,  1976. 

Dated:  July  21, 1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard.  Act- 
itia  Chief.  Offl.ce  of  Merchant 
Marine  Safety. 

IFR  Doc.76-21660  Piled  7-23-76:8:45  »m) 


[CGD  76  1431 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Tennination  o4  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  Ufesavlng,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other  recrea- 
tional vessels,  and  on  the  artificial 
islands  and  fixed  structures  on  the 
Outer  Continental  SUelf  be  of  tsojes  ap- 
proved by  the  Commandant,  U.S.  Coast 
Guard.  The  purpose  of  this  document 
is  to  notify  all  interest  persons  that 
certain  approvals  have  been  terminated 
as  herein  described  during  the  period 
from  June  8,  1976  to  June  10.  1976 
(List  No.  14-76).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  autrority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  TiUe  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  ^49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  Msted  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  In  good  and  serviceable 
condition. 

Buoys,  Lite,  Ring,  Unicellular 
Plastic 

The  Spon.j^e  Rubber  Products,  Division 
of  Grand  Sheet  Metal  Products  Com- 
pany, 37  Canal  Street,  Shelton,  Connec- 
ticut 06484,  no  longer  manufactures 
certain  unicellular  plastic  ring  life  buoys 
and  Approval  Nos.  160.050/1/2,  160.050/ 
2/2  and  160.050/3/2  were  therefore  ter- 
minated effective  June  10,  1976. 

The  Campco  Ventures  Company,  A  Di- 
vision of  American  Recreation  Group, 
(A  Limited  Partnership),  P.O.  Box  49, 
Fairfield,  California  94533,  no  longer 
manufactures  certain  unicellular  plastic 
ring  life  buoys  and  Approval  Nos. 
160.050/12/3.  160.050/13/3  and  160.050/ 
14/3  were  therefore  terminated  effective 
June  10.  1976. 

The  Gladding  Corporation.  Flotation 
Divi-sion,  Box  8277,  Station  A,  Green- 
ville, South  Carolina  29604,  no  longer 
manufactures  certain  unicellular  plastic 
ring  life  buoys  and  Approval  Nos. 
160.050/23/0.  160.050/24/0  and  160.050/ 
25/0  were  therefore  terminated  effective 
June  8, 1976. 

The  Nautical  Products.  Inc.,  130  At- 
lantic Avenue,  Brooklyn,  New  York  11201. 
no  longer  manufactures  certain  unlcel- 
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lular  plastic  ring  life  buoys  and  Ap- 
proval Nos.  160.050/33/0,  160.050/34/0, 
160.050/35/0,  160.050/36/1,  160.050/37/1, 
160.050/38/1  and  160.050/52/0  were 
therefore  terminated  effective  June  8, 
1976. 

The  Outdoor  Supply  Company,  Inc.,  8 
Industry  Drive,  Oxford,  North  Carolina 
27565,  no  longer  manufactures  certain 
unicellular  plastic  ring  life  buoys  and  Ap- 
proval Nos.  160.050/53/0,  160.0^0/54/0 
and  160.050/55/0  were  therefore  termi- 
nated effective  June  10, 1976. 

The  Tuffy  Products,  Inc.,  540  W.  Third 
Street,  Bloomsburg,  Pennsylvania  17815. 
no  longer  manufactures  certain  unicellu- 
lar plastic  ring  life  buoys  and  Approval 
Nos.  160.050/74/0.  160.050/75/0  and 
160.050/76/0  were  therefore  terminated 
effective  June  9, 1976. 

The  Taylortec.  Inc..  2549  Hickory  Ave- 
nue, Metairie,  Louisiana  70003,  no  longer 
manufactures  certain  unicellular  plastic 
ring  life  buoys  and  Approval  Nos. 
160.050/77/0,  160.050/78/0  and  160.050/ 
79/0  were  therefore  terminated  effective 
June  9,  1976. 

Dated:  July  21,  1976. 

H.  G.  Lyons. 
Captain,     U.S.     Coast     Guard. 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 
|FR  Doc.76-21561  Piled  7-23-76.8:45  ami 


[CGE>-76-16Il 

PROPOSED  HIGHWAY  BRIDGES: 
MONROE  COUNTY,   FLORIDA 

Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com- 
mander. Seventh  Coast  Guard  District, 
in  conjimction  with  the  District  Engi- 
neer, Jacksonville  District  Corps  of  Engi- 
neers. The  hearing  will  be  held  at  the 
Coral  Shores  School,  U.S.  Route  1, 
Plantation  Key,  Monroe  County,  Florida, 
at  7  p.m.,  August  26.  1976.  The  purpose 
of  the  hearing  is  to  consider  the  applica- 
tions from  the  Florida  Department  of 
Transportation  to  construct  three 
bridges,  one  each  across  Whale  Harbor 
Channel  at  Islamorada.  Tavemier  Creek 
at  Tavemier  and  Snake  Creek  near  Isla- 
morada. These  bridges  are  part  of  a  pro- 
gram to  replace  37  bridges  carrying  U.S. 
Route  1  between  Tavemier  and  Key 
West.  The  bridges  and  approaches  will 
be  constructed  immediately  adjacent  and 
parallel  to  the  existing  highway  bridges. 
These  existing  bridges  will  be  retained 
for  pedestrian  use  and  support  for  the 
Keys  Aqueduct.  They  will  be  closed  to 
highway  use.  A  Negative  Declaration  on 
the  environmental  Impacts  was  approved 
by  the  Federal  Highway  Administration 
as  lead  agency  in  compliance  with  the 
National  Environmental  Policy  Act. 


The  Coast  Guard  solicits  comments  on 
the  proposed  locations  and  navigation 
clearances. 

The  Corps  of  Engineers  solicits  com- 
ments on  the  dredging  and  discharge  of 
dredge  or  fill  material  associated  with 
the  earth  fill  portions  of  the  bridges  un- 
der the  provisions  of  section  404  of  Pub. 
L.  92-500. 

The  hearing  will  be  informal.  Both 
Corps  of  EIngineers  and  Coast  Guard  rep- 
resentatives will  preside  at  the  hearing, 
make  a  brief  opening  statement  describ- 
ing the  proposed  bridges,  and  announce 
the  procedures  to  be  followed  at  the  hear- 
ing. Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander(oan> .  Seventh  Coast  Guard  Dis- 
trict. 51  SW.,  First  Avenue,  Miami,  Flor- 
ida 33130.  or  tlie  Corps  of  Engineers, 
Jacksonville  District.  Post  Office  Box 
4970.  Jacksonville.  Florida  32201.  Such 
notification  should  include  the  approxi- 
mate time  required  to  make  the  pres- 
entation. A  transcript  will  be  made  of 
the  hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are  un- 
able to  attend  this  hearing  may  also  par- 
ticipate in  the  consideration  of  these 
bridge  permit  application  by  submitting 
their  comments  in  writing  on  or  before 
September  27.  1976.  to  the  Command- 
er (oan).  Seventh  Coast  Gu.-.rd  District, 
or  the  Corps  of  Engineers,  Jacksonville. 
Each  comment  should  state  the  reasons 
for  support  or  opposition  or  proposed 
changes  to  the  plans  and  the  name  and 
address  of  the  persons  or  organization 
submitting  the  comment. 

Copies  of  all  written  communications 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander i  oan)  .  Seventh  Coast  Guard  Dis- 
trict, or  the  Corps  of  Engineers.  Jackson- 
ville, as  appropriate.  All  comments  re- 
ceived will  be  considered  before  final  ac- 
tion is  taken  on  the  proposed  bridge  and 
section  404  permit  applications.  After  the 
time  set  for  the  submission  of  comments, 
the  Commander(oan),  Seventh  Coast 
Guard  District,  will  forward  the  record, 
including  all  written  comments  and  his 
recommendations,  to  the  Commandant. 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  The  Commandant  will  make  the 
final  detemiination  of  the  bridge  permits. 
The  District  Engineer.  Jacksonville  Dis- 
trict, will  make  the  final  determination 
on  the  section  404  permits. 

(Section  502.  60  Stat.  647.  a8  amended;  33 
VS.C.  525.  49  V.S.C.  1655(g)  (6)  (C);  49  CPB 
1.46(0(10).) 

Dated:  July  21.  1976. 

A.  F.  Fucaro. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Ertvi- 
ronment  and  Systems. 

(PR  Doc. 76  21692  Filed  7-23-76;8:45  am] 


[Etocket  No.  CGD76-1371 

CHEMICAL  TRANSPORTATION   INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10ia)<2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Chem- 
ical Transportation  Industry  Advisory 
Committee  Task  Group  on  Liquified  Gas 
Vessels  to  be  held  August  11.  1976.  in 
Room  7234  of  the  Nassif  Building.  400' 
7th  St..  S.W..  Washington.  D.C.  The 
meeting  is  scheduled  to  begin  at  8:30 
a.m.  The  agenda  for  this  meeting  is  as 
follows:  To  discuss  the  IMCO  for  New 
Liquified  Gas  Ships,  Res.  A.328  (IX>. 
specifically  <1>  Air  locks.  i2>  Fire  ex- 
tinguishing stroke  fire  inerting  media  for 
pumprooms.  (3)  Personnel  protection 
equipment.  (4)  Structural  fire  protection. 
(5)  Sizing  of  the  auxiliary  relief  valve 
allowed  by  §  G.3. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  hearing.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
4Tom,  Mr.  W.  E.  McConnaughey,  Com- 
mandant (G-MHM),  U.S.  Coast  Guard, 
Washington,  D.C.  20590,  (202)  426-2306. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  in  Washington.  DC.  on  July  21, 
1976. 

H.  G.  Lyons, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
(FR  Doc.76  21794  Filed  7-23-76:11:26  am) 


Office  of  Hazardous  Materials  Operations 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications  for 
Exemptions 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of.  exemptions  from  the  De- 
partment of  TranspKjrtation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  of  the 
exemptions  granted  June  1976.  The 
modes  of  transportation  involved  are 
Identified  by  a  number  in  the  "Nature  of 
Exemption  Thereof"  portion  of  the  table 
below  as  follows:  1 — Motor  vehicle,  2 — 
RaU  freight,  3— Cargo  vessel,  4 — Cargo- 
only  aircraft,  5— Passenger-carrying 
aircraft. 

Application  numbers  prefixed  by  th« 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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Apptica- 
tiOD  No. 


Eiemption 
No. 


E7«-313 
E76'<92 


DOT-E  1479 


DOT-E  2582 


E7«-326      DOT-E  2805 


E74-324 
S7e-3'J« 


B7«-l«0 
E7fr-1«8 


■7»-388 
E76-230 
E76-252 
E7«-181 
E7C-227 
E76-1M 
E7e-204 

E76-136 

E76-W 


DOT-E  2805 
DOT-E  2905 


DOT-E  3549 
DOTE  3549 


DOTE  4108 
DOT-E  4388 
DOT-E  44f>4 
DOT-E  4.'S66 

DOT-E  mo 

DOT-E  5»M 
DOT-E  5012 

DOT-E  6116 
D0T-K«211 


E7<i-3»4      DOTE  6258 


E76-4W 
E76-261 


DOTE  6664 
DOT-E6e6« 


E7*-183     DOT-E  <m,' 


E76-122 


E7»-4e. 

E76- 

175. 

E76- 

302 
E70-a«3 


E76-248 
E76-247 
E75-199 


NOTICES 

Grantt 


NOTICES 


Applicant 


Bcgalatlon(s)  aSeot«d 


Nature  of  exemption  thereof 


Ko«kwell  Inter- 
national Corp., 
Canoga  Park, 
Calif. 

Cnlon  Carbide  Corp., 
Tarrytown,  N.Y. 


49  CFR  173.315(a)(l}..  To  become  a  party  to  exemption  147>. 
(See  MinUeation  Nos.  75-133  and  7&- 
179).  (Mode  1.) 


49  CFR  )73.304(8)(2). 


DOT  E  6668 
DOT-E  6720 

DOT  E  6749 
DOTE  6760 
DOT  E  6775 
DOT  E6793 


Anted  Chemical 
Corp.,  Morristown, 
N.J.;  Great  Lakes 
Chemical  Corp.; 
and  F.tion  Chemi- 
cal Co.,  Hourton, 
Tex. 

Moniianto  Research 
Corp.,  Miajnlsburg, 
Ohio,   U.S.   Energy, 
Research  and  Dc- 
velopnient  Ad- 
ministration 
Washington,  D.r. 

Chejnetron  Corp., 
Chicago,  III. 

Air  Products  A 

Chemicals,  luc, 

Wayne.  Pa. 
SunOlin  Chemicals 

Co.,  Claymont, 

Del. 
Albright  and  Wilson, 

Norwood,  N.J. 

Michigan  Cheniical 
C-orp.,  Chicago, 
lU. 

Gardner  Cryogenics, 
Bethlehem,  Pa. 

United  Btates  Line^. 
Inc.,  New  York, 
N.Y. 

AAI  Corp., 
Baltimore,  M<1. 

Foote  Mineral  Co., 
Elton,  Fa.;  StaulTvr 
Chemical  Co., 
Westport,  Conn. 

Allied  Chemicals 
Corp.,  Morristown, 
N.J. 

Sea  Container,  Inc., 
London.  England. 

Osmase  Wood  Pre- 
serving Co.  of 
America,  Inc., 
Buffalo,  N.Y. 

E.  I.  du  Pont  de 
Nemours  4  Co., 
Inc.,  Wilmington, 
Del. 

Norris  Industries, 
Los  Angeles,  Calif. 

6«a-Land  Service, 
Inc.,  Eliiabelh, 
N.J. 


49  CFR  172  .-i  173.315 
<a)(l). 


£76-244 
E76^ 


Ttsco  Chemicals, 
Marietta,  Ua. 

Biverside  Chemical 
Co.,  Memphis, 
Tenn. 
do - 


Trafpak  Ltd., 
Aylesbury,  Eng 
land. 


E76-a68      DOT  E  6866 


DOT-E  61)65 
DOT-E  6939 


Wiatem  Electric, 
Reading,  Pa.;  Bell 
Labofstory.  Mur- 
rayhin,  N  J. 

Xreider  Truck  Serr- 
Ice,  Inc.,  East  St. 
Lools,  III. 

Warren  Petroleum 
Co.,  Tulsa,  Okla. 


49  CFR  173.77 
■    173.e5(a).  (k). 


40  CFR  172..^ 
173.315(a). 

40  CFR  1T331»! 


40  CFR  172..% 
173.310(a)(1). 

40  CFR  173.247(a), 
173.271(a);  46  tTIi 
146.23-ltW. 

49  C  FR  173  31.% 
178.245- 3(a), 

40CFRlT2..->,  173.31'J 
46  CFR  146  24-100. 

49  CFR  173  119(b), 
173.125(a);  4«  CFR 
146.90.05-3.%  98.36, 
146.21-1(10. 

49  CFR  173J85(b); 
46  CFR  146.26^^; 
14  CFR  103.9. 

40  CFR  1 73. 247 (,i) 


40  (Fit  173IIOla,i 
(33). 

49  CFR  173.110(bk 
46  CFR  146.21-100. 

49  CFR  173.366(a)(2); 
46CFH  lt'i.25-200. 


40  CFR  173.34rtla) 
(20);  46  CFR 
146.25-2IX). 

49  CFR  173.302(a; 
(1). 

46  CFR  00.0)  35, 
146.21-100, 146.21- 
200,  146.23-101), 
14622,5-200;  49  CFR 
pt.  173. 

40  CFR  173.217(b).. 


49  CFR  1733'*. 
173.850. 

49  CFR  173. ^5S, 
173.3.50. 

40  CFR  173.119. 

173.125,  173.24.'), 
173.247,  173.346; 
46  CFR  90.05-35, 
146.21-100,  146,23- 
100,  146.2.5^  200. 
40  CFR  173.272(g).. 


To  ship  nltrosyl  chloride  In  cylinders 
made  in  comnlianee  with  DOT  3E1800 
with  certain  exceptions.  (Modes  1 
and  2.) 

To  become  a  party  to  exemption  2806. 
(See  application  No.  76-52).  (Mode  1.) 


To  .sliip  certain  cliuis  A  eiplosi»e,<  in 
palyolctui  flim  bags  of  0.004  inch 
minimum  thiekneic.  (Modes  1  and  2.) 


To  ship  certain  noiill:iinnial>le  cryogenic 

compressed    gas«>s    in    a    iion-DOT 

specification  cargo  tank. 
To  ship  certain   nainuiable  giises  in  a 

DOT  speciOcalion  1I2A3J0W  tank  car. 

(Mode  3.) 
To  ship  liiiueflcd  ethylene  in  a  specially 

designed   and    insulated   cargo    tank. 

(Mode  1.) 
To  become  a  party  to  exemption  4.586. 

(6oe   application    Nos.   76-l.'>l,   76-361, 

76-226  and  76  3im.  (Mofles  I,  2,  and  3.) 
To  ship  iinhydroiLs  hydrogen  bromide  In 

a  UOT  spetitication  51  portable  tank. 

(Modes  1  and  2.) 
To  ship  nonllaTiimable  conipre.ssed  gas 

in   a   non-DoT   sixiillcation  oontain- 

eriieil  portable  tank.  (Modes  1  and  3.) 
To    ship    flaniniatile    and    combustible 

liquids     in     non-DoT     sixtificalion 

slahilejis  steel  iwrtable  tanks.  (.Modes 

1,  2.  and  3.) 
To  ship  tear  gas  greniid^'S  in  compliance 

with  46  CFR  14t>.25-3W»  and  49  CFH 

173.385(a)(1).  (Modes  1,  2.  3,  and  4.) 
Til  ship  Tana<linm  oxytrichlorido  in  a 

DOT  specitication   MC-310,   MC-3n, 

or  MC  312  cargo  tiuik.  (Mode  1.) 

To  ship  certain  flammable  U>iiiids  in  a 
DOT  specification  12A  fiberboard  box. 
(Mod<'S  1  and  3  ) 

To  .thlp  whiskey  in  non-DOT  specifica- 
tion j)ortable  tanks.  (.Modes  1,  2.  and  3.) 

To  ship  a  certain  solid  class  B  poison  in 
iwn-DOT  .■^)t'<•i filiation  single-lrlp,  20 
gage,  open  licid  steel  drum.  (.Modes 
1  and  3.) 

To  ship  certain  class  B  poisonous  liquid 
in  a  DOT  specification  6D  cylindrical 
steel  overpack  with  an  inside  DOT- 
•2SL  container. 

To  ship  corapres.se<l  ga.scs  in  a  non-DOT 
specitication  seamless  cylinder.  (Modes 
1  and  2.) 

To  sliip  certain  hazardous  materials  in 
uon-UOT  specification  portable  tanks 
patterned  i&ter  speciiieation  MC-307. 
(Modes  1,  2,  and  3.) 

To  become  a  party  to  exemption  6740. 

(See  apphcation  No.  7fr  205).  (Model 

1  and  2.) 
To  ship  certain  class  B  poisonous  liquids 

in  a   DOT   specification   51   portable 

tank.  (Mode  1.) 
To  ship  certain  class  B  poisonous  liquids 

in    DOT   specification    MC-331    tank 

motor  vehicle.  (Mode  1.) 
To  ship  certain  haiardous  materials  In  a 

non-UOT  specification  iwrtable  tank. 

(Mo<les  1  and  3) 


To  ship  .sulfuric  acid  in  DOT  specifica- 
tion 15A,  16B,  and  150  wooden  boxes. 
(Model.) 


49  CFR  173.353(e)..  . 

49  CFR  173.315(a)(1), 
(c)(1). 


To  ship  methyl  bromide  In  2  1,176  gal 
DOT  speolflcation  MC-330 cargo  tanks. 
(Mode  1.) 

To  ship  liquefied,  flammable  comprewed 
gas  in  DOT  spedfieaUon  MC-331  lank 
motor  vehicle  with  certain  modifica- 
tions. (Mode  1.) 


Applica- 
tion No. 


Exemption 
No. 


Applicant 


Regulation  (s)  affected 


Naiare  of  exemption  tliereot 


E7f.-246      DOT-E  6974 


Tavco,  Inc.,  Chata- 
worth,  CaUt 


49  CFR  173.302(a)(1), 
178.42. 


KTi)  2tH 
E7fi  201 
Ktr,  170 
£7(5-107 
E7C  3W) 
E75-18 
ETC.- 109 


1IOT-E6988 
DOTE  7006 
DOTE  7010 
DOTE  7018 
DOT-E  7052 
DOT  E  7268 
Dor-E7269 


K7i>3>«0      DOT-7271 


E7ti  370 
E7C  271 

K76  :»74 

£76^385 

E76  274 
E7f.  17 


DOT  E  7272 
DOT-E  7274 

DOTE  7278 

DOTE  7279 

DOT-E  7280 
DOT-F.  T2!s5 


Western  Eleolrie, 
Beading,  Pa. 

Phillips  Petroleum 
Co..  Bartleaville, 
Okla. 

Dow  Chemical  Co., 
Midland,  Micb. 

CBF  Systems.  Inc., 
New  York,  N.Y. 

Garrett  Manufacturing 

Ltd.,  Ontario, 

Canada. 
Union  Carbide  Corp., 

Tarrj-town,  N.Y. 

Mason  A  Hanger- 
Silas  Mason  Co., 
Inc.,  Auiarillo,  Tet. 

General  Electric  Co., 
San  Jose.  Calif. 

Emerson  Eli^trlc  Co.. 

S=t.  louis.  Mo. 
Union  Carbide  Corp., 

Tarrytown,  N.V. 

ACF  Iiidu.--tries,  Inc., 
St.  Charles,  Mo. 

Hill  Brothers  Chem- 
ical Co.,  Industry, 
CaUf. 

The  Military  Seallft 
Command,  Wash- 
iiigloii,  D.C. 

Uglne  Kuhlmann  of 
America  Inc., 
Englcwood  Cliffs, 
NJ. 


49  CFR  173.266(c)(4), 
173.388(0,  178.1t)8. 

49  CFR  173.119, 
173.141(a)(10);46 
CFR  146.21-100. 

40  CFR  173.2.52(a) (4V 
46  CFR  146.23-100. 

49CFB  173.304.  a'  1 


40  CFR   173.206(d) iP 


40  CFR  173.301(3)11); 
46  CFR  146.24-100. 

49  CFR  173.n.".a^ 


40  CFR  173.3' 


40  C  FR  KS.H'.Ma;  an. J 

(b):  14  CFR  103.0. 

46  CFR  146.24- 1(X>.... 


l.'f  FR  170.201  7. . 
40  (  FR  i:3.263(a(1.5' 

46  (FR  140.27  30.4'. 


40  CFR  173.315;aV  46 
CFR  14G.24  100. 


To  ship  oxygen  in  steel  cylinders  made  in 
compliance  with  DOT  specification  3E 
with  certain  exceptions.  (Modes  1,  2, 
and  4.) 

To  ship  certain  corrosive  liquids  in 
certain  type  inside  polyethylene  bottl(!S. 
(Mode  \.) 

To  become  a  party  to  exemption  7005. 
(See  application  Nos.  76-201,  76-332, 
and  76-1(57).  (Modes  1  and  3.) 

To  become  a  party  to  exemption  7010. 
(See  application  Nos.  7(J-336  and  .76- 
257).  (Modes  1  and  3.) 

To  sliip  liqtiijied,  nonflammable  com- 
pr.^sscd  tras  in  inside  nonrefillablo 
welded  steel  coiitiners.  (Mode  1.) 

To  become  a  party  to  exemption  7052. 
(See  application  Nos.  70-363,  and  75- 
lOS).  (.Modes  1,  2,  3,  and  4.) 

To  ship  ((impressed  i:a.s<'S,  n.o.s.  in  a  non- 
refillal.le  DOT  six-cification  30  cylin- 
ders. (.Modes  1,2,  and  3.) 

To  ship  certain  class  A  explosives  in 
strouj:  inside  sift  proof  paper  or  plastic 
l.at-s  overpacked  in  a  DOT  specifica- 
tion 21C  fiber  drum.  (Modes  1  and  4.) 
To  ship  radioactive  materials  in  packag- 
ing approved  by  the  U.S.  Nuclear 
Uepulatory  Commission.  (Mode  2.) 

lo  ship  certain  class  B  explosives  In 
strong  wooilen  eotilainers.  (Mode  4.) 

To  .ship  iionflammalile  compressed  g«.s(w 
ill  roU-oii.rulRilT  vacuum  insulated 
portable  lank.  (.Mode  3.1 

To  ship  corrosive  liquids  in  DOT  speci- 
fication lll.\100W  scries  UiJt  cars. 
(.Mode  2.) 
.  To  ship  Inhibited  hydrochloric  acid  in  a 
DOT  siiecificaiion  12U  fiberboard  box 
with  an  inside  polyethylene  container. 
(.Modes  1  and  2.) 
.  To  ship  motor  vehicles  in  compliance 
with  all  reiiniremems  of  46  CFK  146 
with  certain  exceptions.  (Mode  3.) 

To  sliip  monobroniotrifluoronietliane  in 
a  non-DOT  si>eiil. cation  portable  iu- 
torniodal  t.ink.  (Modes  1,  2,  and  3.) 


Denials 

D7447 — Request  by  PMC  Corporation,  Piilla- 
delphia.  Pa. — To  allow  the  use  of  the  Ea- 
vlronmental  Protection  Agency  Poison  label 
its  a  substitute  for  the  DOT  poison  label 
on  packages  of  Cla.ss  B  poisons  registered 
with  the  DPA,  denied  6/4/76. 

D7411 — Request  by  Mr.  Sidney  P.  Brody,  Bev- 
erly Hills.  Calif. — To  allow  the  carriage  of 
an  individually  owned  oxygen  cylinder  In 
the  cabin  of  a  passenger-carrying  aircraft,, 
denied  6/16/76. 

EE-D7448 — Request  by  Mr.  Jack  DeLowe, 
Hayward,  Calif  .—For  an  emergency  exemp- 
tions to  allow  the  carriage  of  an  Individu- 
ally owned  oxygen  cylinder  In  the  cabin  of 
a  passenger-carrying  aircraft,  denied 
6/16/76. 

E76-377 — Request  by  Amtrol,  Inc.,  West  War- 
wick, Rhode  Island — To  allow  the  ship- 
ment of  chlorplcrln  and  chlorplcrln-water 
mixtures  In  Department  of  Transportation 
Specification  39  cylinders,  denied  6/17/76. 

EE-D7442— Request  by  JSR  America.  Inc., 
New  York,  N.Y. — For  an  emergency  exemp- 
tion to  allow  a  start-to-discharge  setting 
of  10  pslg  for  the  presstire  relief  valves  on 
the  portable  tanks  prescribed  therein,  de- 
nied 6/18/76. 

EE1-D7449 — Request  by  Itidependent  (Con- 
tainer Services,  Inc.,  New  York,  N.Y, — F\>r 
an  emergency  exemption  to  allow  the  ship- 
ment of  non-toxlfied  Castor  Pomace  In 
bulk  In  closed  road  trailers,  denied  6/23/76. 

E75-161 — Recjuest  by  Platte  Chemical  Com- 
pany, Greeley,  Colorado — To  allow  ship- 
ment of  certain  liquid  organic  phosphates 
in  DOT-17C  and  DOT-17E  drums  recondi- 
tioned In  accordance  with  173.28(m),  de- 
nied 6/25/76. 

EE-D7540— Request  by  the  Department  of 
the  Army,  Washington,  D.C. — For  an  emer- 
gency exemption  to  ship  explosive  projec- 
tiles in  MILVANS  loaded  on  Sat  cars 
equipped  with  cast  Iron  brake  shoes,  de- 
nied 6/28/78. 


E76-78 — Request  by  Fabricated  Metals,  Inc.. 
Modena,  Pa. — To  allow  shipment  of  arsenic 
acid  solution  In  345  gallon  capacity  "Llqua- 
Bins".  denied  6,  29/76. 

Alan  I.  Roberts, 
Director.  Offi-ce  of 
Hazardous  Materials  Operations. 

(PR  Doc.7fr-2l352  Filed  7-23-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29385) 

ISCARGO,  HF  NON-SCHEDULED  SERVICE 
PERMIT  APPLICATION  (ICELAND) 

Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above -entitled  proceeding  will  be 
held  on  August  6, 1976,  at  9:30  a.m.  (Itjcal 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  Building,  1875  Connectltrut 
Avenue,  NW..  Washington,  D.C,  before 
the  undersigned  Administrative  Law 
Judge. 

Dated  at  Wa.shington,  D.C,  July  20, 
1976. 

Ronnie  A.  Yoder, 
Ad7ninistrativ€  Law  JiLdge. 

\rR  Doc.76-21565  FUed  7-23-76:8:45  amj 


[Docket  26838] 

PRIORITY  RESERVED  AIR  FREIGHT 
RATES  INVESTIGATION 

Prehearing  Conference 
Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  this  proceeding 
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is  assigned  to  be  held  on  September  8, 
1976,  at  10  a.m.  (local  time).  In  Room 
1003,  Hearing  Room  A,  Universal  Build- 
ing North,  1875  Connecticut  Avenue  NW., 
Washington,  D.C,  before  Administrative 
Law  Judge  Ronnie  A.  Yoder. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stipu- 
lations; (3)  proposed  requests  for  infor- 
mation and  for  e\idence:  (4)  statements 
of  positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Economics  will  cir- 
culate its  material  on  or  before  Au- 
gust 17,  1976,  and  the  other  parties  on 
or  before  August  27,  1976.  The  submis- 
sions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ  with 
the  Bureau,  and  shall  follow  the  number- 
ing and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  July  21, 
1976. 

Robert  L.  Park, 
Chief  Administrative 
Law  Judge. 

(FR,  Doc.76-21566  Filed  7-23-76:8:45  am) 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COLOMBIA 

Establishment  of  Export  Visa  Requirement 
and  Certification  for  Exempt  Textile 
Products 

JULY  20,  1976. 

Under  the  terms  of  the  Bilateral  Cot- 
ton, Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  28,  1975,  between  the 
Governments  of  the  United  States  and 
Colombia,  the  Government  of  Colombia 
has  imdeilaken  to  limit  its  exports  of 
cotton,  wool  and  man-made  fiber  textile 
products  to  the  United  States  to  certain 
designated  levels.  Pursuant  to  this  agree- 
ment, the  (jovernments  of  the  United 
States  and  Colombia  have  established  an 
administrative  mechanism  to  preclude 
circumvention  of  the  licensing  system  for 
exports  to  the  United  States  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  Co- 
lombia. The  two  governments  have  also 
agreed  to  establish  an  administrative 
mechanism  to  exempt  the  following  from 
the  levels  of  restraint  of  the  bilateral 
agreement:  (1)  shipments  of  cotton, 
wool  and/or  man-made  fiber  textile 
products  valued  under  $250;  (2)  hand- 
lcx>med  fabrics  of  the  cottage  industry 
and  handmade  cottage  Industry  products 
made  from  handloomed  fabrics;  and  (3) 
traditional  and  folklore  textile  products 
of  the  cottage  industry. 

Effective  on  August  25,  1976,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  any  cotton,  wool  or  man-made 
fiber  textile  products,  produced  or  manu- 
factured in  Colombia  and  exported  on 
and  after  that  date  for  which  the  Gov- 
ernment of  Colombia  has  not  Lssued  an 
appropriate  export  visa  or  certification 
for  exemption,  will  be  prohibited.  Appli- 
cation of  these  requirements  to  wool  and 
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NOTICES 


man-made  fiber  textile  products  exported 
prior  to  August  25,  1976  Is  to  become  ef- 
fective on  October  25,  1976.  The  latter 
period  will  not  apply  to  cotton  textiles 
and  cotton  textile  products  which  are 
subject  to  the  levels  of  restraint  of  the 
bilateral  agreement  and  which  have  been 
exported  prior  to  August  25,  1976,  be- 
cause these  have  been  subject  to  a  visa 
requirement  for  the  past  two  years.  (See 
39  FR  15528.)  Cotton  textiles  and  cotton 
textile  products  from  Colombia  which 
are  visaed  or  certified  for  exemption  in 
accordance  with  procedures  established 
previously  between  the  Governments  of 
the  United  States  and  Colombia  will  not 
be  denied  entry  xmtil  October  25,  1976. 

The  new  export  visa  will  be  a  rectan- 
gular stamp  in  blue  ink  on  the  front  of 
t±ie  invoice  (Special  Customs  Invoice 
Form  5115  or  other  successor  document, 
or  cemmarcial  invoice  when  that  form 
is  used ' .  The  visa  WiU  indicate  the  quan- 
tity of  raerchaodlse  In  the  appropriate 
sateeory  unit  aad  wQl  also  indicate  the 
category  or  categories  of  the  merchan- 
dise. 

Cotton,  wool  and/or  man-made  fiber 
textile  products  that  are  to  be  exempted 
frma  Qie  levels  of  restraint  of  the  bi- 
lateral agreement  shall  be  accompanied 
by  a  certification  issued  by  the  Govern- 
ment of  Colombia.  The  certification  wtil 
be  a  rectangular  stan>i>  in  l^ue  ink  on  the 
front  of  the  Invoice  (fecial  Customs 
Invoice  Form  5515  or  other  successor 
docximent,  or  commercial  invoice,  when 
that  form  is  used)  and  will  include  the 
signature  and  title  of  the  official  au- 
thorized to  Issue  the  certification;  iden- 
tify the  items  exempted;  indicate  the 
date  the  certification  was  signed  and 
certified:  and  carry  the  certificate  num- 
ber. In  the  space  marked  'Description" 
on  the  certification  stamp,  the  Govern- 
ment of  Colombia  will  indicate  that  the 
shipment  Is:  'Xess  than  $250"  in  value, 
"a  cottage  Industry  product  of  hand- 
loomed  fabric;"  or  will  name  the  par- 
ticular Colombian  traditional  or  folk- 
lore product  listed  in  the  attachment  to 
this  notice.  An  export  visa  will  not  be 
required  to  accompany  shipments  of  ex- 
empt Hems. 

Copies  of  the  export  visa  and  certifica- 
tion stamps  are  published  as  enclosures 
to  the  letter  set  forth  below.  The  names 
of  officials  authorized  by  the  Govern- 
ment of  Colombia  to  Issue  visas  and  cer- 
tifications accompany  this  notice. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  Insure  that  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  In 
Colombia,  which  are  to  be  entered  Into 
the  United  States  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption will  meet  the  stated  visa  and 
certification  requirements. 

There  Is  published  below  a  letter  of 
July  20,  1976  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 


of  Customs  establishing  the  new  admin- 
istrative mechanisms. 

Arthur  Garel, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Dep- 
uty Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance U.S.  Department  of 
Commerce. 

Officials  Attthorized  bt  thb  Government 
OF  Colombia  To  Isstte  Export  Visas  and 
Certtfications  for  Exempt  Textile  Pbod- 
tJCTs  Exported  to  the  United  States 

Soledad  Acevedo  Ponseca 

Jaime  Arroyave  Gomez 

Antonio  Ernesto  Beltran  Candia 

Deslderlo  Caceree  Rcndon 

Donaldo  CastlUa  Qulatana 

Julian  Contreras  Trivtno  * 

Luz  Mary  GonsaJes  Mena 

Magola  Ouerra  Q. 

Joaquin  OwMerrez  Isaza 

Gloria  Maria  Lopez  Naranjo 

Jaime  I4«4ra  Baena 

JainM  Ospina  E>uqTie 

Jose  Dueardo  Patlno  Vavga.s 

Manuel  Arturo  Poeada  Gutierrez 

Rafaela  Vergara  Echavez 

Enrique  White  Salazar 

Colombian  Tramtionai-  Folkjxirc 
HAMVicRArr  Textile  Products 

"Colombian  Items"  are  traditional  Colom- 
bian products,  cut,  sewu.  or  otherwise  fabri- 
cated by  band  In  cottage  nuits  of  the  cottage 
industry.  The  following  is  the  agreed  upon 
list  of  such  Items : 

(1)  Bedspread. — Bed.spread  miuJe  on  man- 
ual loom. 

(2)  Blouse  with  crochet  knitted  neck. — A 
blouse  made  of  grelge  cloth  heavily  decorated 
around  the  neclt,  extending  down  the  front 
and  around  the  sleeves  with  hand  crochet 
work.  This  bloxise  also  has  embroidered  pan- 
els extending  down  the  front  on  either  side 
of  the  crochet  worlt. 

(3)  Embroidered  Blouse. — Hand  cut  and 
hand  sewn  blouse  with  extensive  hand  em- 
broidery on  the  upper  front  and  lower  por- 
tions. 

(4)  Embroidered  Skirt. — Hand  cut  and 
hand  sewn  skirt  with  extensive  h.ind  em- 
broidery. 

(5)  Blankets,  Hand  Woven. — 'ITie^^e  colorful 
blankets  are  band  woven  from  wool,  cotton 
or  wool  and  cotton,  heavy  yarns  to  form 
striped  or  block  patterns.  The  ends  may  be 
finished  with  spangles  formed  by  the  ends 
of  the  yarn  and  knotted,  or'tnay  be  hemmed. 

(6)  Indian  Embroidered  Cloth. — Cloth 
panels  hand  embroidered  with  various  crude 
and  colorful  Indian  scenes.  Generally  these 
cloths  are  used  as  wall  hangings. 

(7)  Typical  Cumbia  Dress. — An  ankle 
length  dress  with  a  very  wide  skirt  trimmed 
with  wide  handmade  lace.  The  entire  dress 
is  hand  cut  and  hand  sewn  and  l!;  a  typical 
dress  for  gaiety  affairs. 

(8)  Typical  Guajlra  Dress. — A  traditional 
loose  fitting  woman's  garment  formed  by  a 
folded  rectangular  piece  of  fabric  with  a 
bole  or  slot  in  the  center  for  the  head,  with 
Intricate  embroidery  around  the  neck.  This 
dress  Is  made  similar  to  a  ruana,  but  has 
the  outer  edges  sewn  together  ex^^ept  for 
slots  for  the  hands  and  arms,  and  has  clo- 
sures on  the  front. 

(9)  Typical  Mapale  Dres*.—K  knee  length 
dress  consisting  of  very  wide  skirt  having 
a  row  of  heavy  ruffles  around  the  blouse  por- 
tion and  two  bands  of  wide  ruflles  forming 
the  skirt.  A  very  gay  colored  festival  dress. 


(10)  Typical  Mestiza  Dress. — A  native 
handmade  dress  with  wide  neckline,  ruffled 
collar  and  wide  skirt  with  ruffles  on  the  lower 
part  of  the  skirt. 

(11)  Hammock. — Multicolored  striped 
hammocks  made  by  hand  from  coar.se  fabrics 
Ends  are  formed  and  reinforced  with  strong 
rope.  Net  hammocks  made  on  manual  loom.s 

(12)  Jacket,  hand  knitted. — Wholly  hand 
knitted  Jacket.  These  Jackets  are  U6uaull>' 
knitted  from  wool  yarns.  Patched  pockets, 
also  hand  knitted,  are  hand  sewn  to  tlie  gar- 
ment. 

(13)  Jacket  of  hand  loomed  fabric— Thetie 
jackets  are  wholly  hand  made  from  hand 
loomed  fabrics.  Patched  pockets,  also  of  hand 
loomed  fabric,  are  hand  aewn  to  tlie  g^arment 

(14)  Rauna. — A  cloak  made  from  a  heavv 
rectangiilar  piece  of  fabric  or  a  blanket  with 
hole  In  the  eenter  for  the  head  to  past 
through.  This  is  a  typical  garment  worn  by 
men,  women  and  chUdrMi  throughout  the 
higher  and  cooler  altitudes  of  ColombiA.  Tlie 
men's  ruana  will  generally  have  no  fringes 
WOKken's  pvMttas  may  have  fringes  and  aie 
some<UB«8  rtit  from  tlM  neck  opening  to  the 
edge  t*  permH  the  wearer  to  put  H  on  fuf  a 
•ape. 

CblMrenV  riianas  sometimes  have  a  c'ill»r 
arouu4  the  •jwntng  wit^  draw  irtrtugs  for  i> 
close  ftt.  Theee  garments  are  sometline.- 
kztown  as  penefces. 

(16)  Ruffg,  htmi  woven  or  hand  Icnotted 
Theee  ruga  are  usuaUy  made  from  wool  yarns 
and  are  either  wholly  hand  woven  or  hand 
knotted.  Ttiey  are  generaUy  square  or  r*:*:- 
tangular  ta  ahape  ued  ase  tn  colorful  desiyin.'^ 

(16)  Macrame  ShaKl. — Hand  niade  shawl- 
wholly  of  macrame  laoe  or  with  macrame  lac 
edge.  The  shawls  are  in  various  colors  witli 
the  typical  long  fringe  around  the  lower 
edges. 

(17)  Stfeafers  and  Cardigans,  hand  knit- 
ted.— Wholly  hand  knitted  sweaters  and  car- 
digans, generally  a  bulky  knit  with  decora- 
tive vertical  patterns. 

(18)  Table  Cloths  and  Napkins,  embroi- 
dered.— Table  cloths  and  napkins  /?ut  and 
hemmed  by  liand  and  extensively  embroi- 
dered by  hand. 

(19)  Colorful  waist  band — Hand  plaited 
waist  Imnds  in  multicolors.  These  are  some- 
times sewn  together  to  form  wide  bands. 

(20)  Wall  hangings,  rectangular. — A  color- 
ful wall  hanging  made  from  coarse  yarns 
connected  to  decorative  crudely  woven  bands 
These  are  hand  made  and  come  in  various; 
sizes. 

(21)  Wall  hanging,  tree. — Tree  shaped  wall 
hangings  formed  by  connecting  together 
crudely  woven  bands  in  graduated  sizes  with 
coarse  yams  to  form  the  outline  of  a  tree. 
The  wall  hanging  Is  decorated  with  small 
balls  of  cotton  filler. 

(32)  Indian  Color  Knapsack. — Knapsack 
made  with  belt  like  woven  or  plaited  strap 
and  multicolored  bag,  to  be  worn  on  the 
shoulder. 

(23)  Pillow  Covers,  Embroidered  by  hand. — 
Covers  for  throw  pillow  containing  extensive 
hand  embroidery  covering  50  percent  or  more 
of  the  outer  surface  of  the  cover. 

(24)  Hand  made  macrame  handbags. 

COMMITTEE       FOR       THE       IMPLEMENTATION       OF 
TEXTILE    AGREEMENTS 

JtrLV  20.  1076 

COMMLSSIONER   OF  CUSTOMS, 

Department  of  the  Treasury. 
Washington,  DC.  20229. 

Dear  Mr.  Commissioner:  On  April  30,  1974, 
the  Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  directed  you  to 
prohibit,  effective  on  June  2,  1974,  and  until 
further  notice,  entry  Into  the  United  State* 
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for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
cotton  textUo  products  in  Categc«-ie»  1 
through  64,  produced  or  manufacttired  In 
C?olombia,  which  did  not  meet  certain  visa 
requirements.  The  directive  of  April  30,  1974 
was  amended  by  the  directives  of  Septem- 
l>er  26,  1974  and  June  6,  1976  from  the  Chair- 
man, Committee  for  the  Implementation  of 
Textile  Agreements,  which  changed  the  offi- 
cials authorized  by  the  Government  of  Co- 
lombia to  issue  export  visas.  The  present 
directive  cancels  the  directive  of  April  30. 
1974,  as  amended  by  the  directives  of  Sep- 
tember 26.  1974  and  June  5.  1975. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles  done 
at  Geneva  on  December  20.  1973,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  28,  1975.  be- 
tween the  Governments  of  the  tJnited  States 
and  Colombia,  and  In  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3,  1972,  you  are  directed  to  prohibit, 
effective  on  Augtist  25,  1976,  and  until  fur- 
ther notice,  entry  into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cot- 
ton textile  products  in  Categories  1-64.  wool 
textile  products  in  Categories  101-132.  and 
man-made  fiber  textile  products  in  Cate- 
gories 200-243.  produced  or  manufactured  in 
Colombia,  for  which  the  Government  of  Co- 
lombia has  not  issued  an  appropriate  visa, 
provided  however,  that  wool  textile  products 
In  Categories  101-132  and  man-made  fiber 
textile  products  in  Categories  200^243,  pro- 
duced or  manufactured  in  Colombia  and  ex- 
ported prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  i\ntil 
October  26.  1976. 

Cotton  textiles  and  cotton  textile  products 
which  have  been  visaed  or  certified  for  ex- 
emption in  accordance  with  procedures 
established  previously  between  the  Govern- 
ments of  the  United  States  and  Colombia 
shall  not  be  denied  entry  until  October  25, 
197S 

The  e.Kport  visa  will  be  a  rectangular 
stamp  in  blue  ink  on  the  front  of  the  in- 
voice (Special  Customs  Invoice  Form  5515 
or  other  successor  document,  or  commercial 
Invoice,  when  such  form  is  used).  A  facsimile 
of  the  visa  is  enclosed. 

You  are  fiu-ther  directed  to  exempt  from 
the  levels  of  restraint  established  tinder  the 
bilateral  agreement  shipments  of  cotton, 
v.-ool,  and/or  man-made  fiber  textile  products 
vaUted  under  $250;  handloomed  fabrics  of 
the  cottage  industry  and  handmade  cottage 
Industry  products  made  from  handloomed 
fabrics;  and  traditional  and  folklore  textile 
products  which  have  been  certified  for 
exemption  by  the  Government  of  Colombia 
In  accordance  with  the  procedure  described 
below.  This  action  will  be  effective  on  Au- 
gust 25.  1976. 

The  certification  will  be  a  rectangular 
etamp  in  blue  ink  on  the  front  of  the  in- 
voice (Special  Customs  Invoice  Form  5515  or 
other  successor  document,  or  commercial 
Invoice,  when  such  form  is  used)  and  will 
Include  the  signature  and  title  of  the  offi- 
cial Issuing  the  certification;  identify  the 
Hems  exempted;  indicate  the  date  the  cer- 
tification was  signed  and  certified;  and  carry 
the  certificate  number.  In  the  space  marked 
"Description"  on  the  certification  stamp,  the 
Government  of  Colombia  will  indicate  that 
the  shipment  Is:  "Less  than  $250"  In  value; 
'a  cottage  Industry  product  made  from  hand- 
loomed  fabric;"  or  Include  the  name  of  a 
particular  Colombian  folklore  product.  A  copy 
of  the  certification  stamp  Is  also  enclosed. 

An  export  visa  will  not  be  required  to  ac- 
company shipments  of  exempt  cotton,  wool, 
and  man-made  fiber  textile  products. 

Merchandise  covered  by  an  Invoice  which 
lias  an  exempt  certification  but  Includes  both 
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textile    products. 


exempt    and    non-exe 
will  be  denied  entry. ' 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
designated  shipments  of  cotton,  wool,  and/ 
or  man-mad©  fiber  textile  products,  pro- 
duced or  manufactured  In  Colombia,  not- 
withstanding 'the  designated  shipment  or 
shipments  do  not  fulfill  the  aforementioned 
visa  and  certification  requirements,  whenever 
requested  to  do  so  In  writing  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements. 

Textile  products  of  the  cottage  Industry  of 
Colombia  which  have  been  certified  exempt 
from  the  levels  of  restraint  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  May  28,  1975,  between  the 
Governments  of  the  United  States  and  Co- 
lombia should  be  reported  In  accordance 
with  the  Instructions  transmitted  in  the 
letter  of  March  7.  1975  from  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

A  detftUed  description  of  the  categories  In 
ternis  of  T.S.U5.A.  numbers  was  published 
in  the  Federal  Register  on  February  3, 
1975  (40  FJl.  5010),  as  amended  on  Decem- 
ber 30.  1975  (40  F.R.  60220) . 

In  carrying  out  the  above  directions,  en- 
try Into  the  United  States  for  consumption 
shall  iae  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Colombia  and  with  respect 
to  imports  of  cotton,  wool  and  man-made 
>■  fiber  textile  products  from  Colombia  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the  Unit- 
ed States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary 
to  the  implementation  of  such  actions, 
all  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
TWs  letter  will  be  published  In  the  Federal 
Register. 

Sincerely, 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance,  U.S.  Department  of 
Commerce. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL587-i;  OPP-502 18  50219 '502201 

AMERICAN  CYANAMID  CO.  AND  GULF  OIL 
CHEMICALS  CO. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIPRA) ,  as  amended  (86  Stat.  973.; 
7  U.S.C.  135),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federai  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  241-EUP-78.  American  Cyanamid  Com- 
pany, Princeton,  New  Jersey  08540.  This  ex- 
perimental use  permit  allows  the  use  of  61 
pounds  of  a  plant  regulator  which  is  a  mix- 
ture of  |N-(l-ethyl-propyl)-3,4-dlmethyl-2, 
6-dln4trobenzamlne|  and  xylene  on  tobacco 
(Maryland,  cigar,  and  fire-cured)  to  evalu- 
ate control  of  suckers.  A  total  of  27  acres  is 
involved;  tlie  program  is  authorized  only  In 
''  the  States  of  Maryland,  Pennsylvania,  Wis- 
consin. Tennessee,  and  Virginia.  The  experi- 
mental u.se  permit  Is  effective  from  May  24. 
1976,  to  May  24,  1977. 

No.  4090-EUP-19.  Gulf  Oil  Chemicals  Com- 
pany. Merriam,  Kansas  66202.  This  experi- 
mental use  permit  allows  the  use  of  51 
pounds  of  the  herbicide  cyperquat  chloride 
(l-methyl-4-phenylpyridinium  chloride)  on 
turf  to  evaluate  control  of  nutsedge.  A  total 
of  16.8  acres  is  involved;  the  program  Is  au- 
thorized only  In  the  States  of  Arkansas,  Cali- 
fornia, Florida,  Georgia,  Illinois,  Iowa,  Ken- 
tucky, Louisiana,  Maryland,  Michigan,  Min- 
nesota, Mississippi.  Missouri,  New  York.  Ohio, 
Oklahoma,  Rhode  Island,  Texas,  Vfrginla, 
and  Wisconsin.  Tlie  experimental  use  permit 
is  effective  from  June  7,  1976,  to  June  7, 
1977. 

No.  4090-EUP-20.  Gulf  Oil  Chemicals  Com- 
pany, Merriam.  Kansas  66202.  This  experi- 
mental use  permit  allows  the  usa  of  39 
pounds  of  the  herbicide  cyperquat  chloride 
(l-methyl-4-phenyI-pyrldlnlum  chloride)  on 
turf  to  evaluate  control  of  nutsedge.  A  total 
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of  13  acres  Is  Involved;  the  program  Is  au- 
thorized only  In  the  States  of  California, 
norlda,  Georgia,  Mississippi,  Missouri,  Ohio, 
and  Texas.  The  experimental  use  permit  Is 
effective  from  June  7,  1976.  to  June  7,  1977. 
This  permit  amd  the  one  above  will  use  the 
same  active  ingredient,  but  different  for- 
mn'.ations. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Di- 
vision ( WH-567) ,  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  St..  SW.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in- 
terested persons  call  202/ 755-4851  before 
\Tsiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4  p.m.  Mon- 
day through  Friday. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

I FR  Doc.7e-2 144 1  Filed  7-23-76: 8 :  45  am ) 
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DEPARTMENT  OF  THE  INTERIOR 

Crisis  Exemption  Using  Carbaryl  To  Control 
Flea  Vectors  of  Plague  in  California 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  <86  Stat.  973:  7  U.S.C.  136), 
the  Environmental  Protection  Agency 
(EPA>  hereby  gives  notice  that  the  Na- 
tional Park  Service  of  the  U.S.  Depart- 
ment of  the  Interior  (hereafter  referred 
to  as  the  "Applicant")  has  availed 
itself  of  a  crisis  exemption.  The  Appli- 
cant used  a  registered  product  contain- 
ing 10  percent  carbaryl  to  control  plague- 
Infected  fleas  in  rodent  burrows,  specifi- 
cally ground  squirrel  burrows.  The  lo- 
cation of  the  plague  situation  was  the 
Devil's  Postpile  Campground  in  Devil's 
Postpile  National  Monument  and  Pot- 
wisha  and  Buckeye  Flat  Campgrounds  in 
Sequoia  National  Park.  This  exemption 
was  in  accordance  with,  and  was  subject 
to.  the  provisions  of  jjjl  166.2.  166.8.  and 
166.9  of  40  CFR  Part  166.  These  regula- 
tions concerning  the  exemption  of  Fed- 
eral and  State  agencies  for  the  use  of 
pesticides  under  emergency  conditions 
were  published  in  the  Federal  Register 
on  December  3.  1973  (38  FR  33303).  As 
required,  the  Applicant  has  submitted  In 
writing  the  following  certified  informa- 
tion. 

According  to  the  Applicant,  the  pres- 
ence of  bubonic  plague  was  confirmed  In 
tests  of  vertebrate  blood  and  in  externally 
parasitic  fleas  found  in  the  campground 
and  adjacent  housing  area  of  the  Devil's 
Postpile  National  Monument.  The  Appli- 
cant was  concerned  that  visitors  camping 
there  in  the  approximately  12-acre  area 
could  be  exposed  to  the  disease;  at  that 
particular  point  in  time,  the  Memorial 
Day  holiday  was  coming  up.  It  was  felt 
that  the  pesticide  should  be  applied 
enough  in  advance  of  potential  exposure 


to  permit  the  product  to  disintegrate  to  a 
safe  level.  Therefore,  the  application  of 
carbaryl  dust  was  made  during  the  week 
beginning  May  24. 1976. 

Carbaryl  applied  as  a  5  or  10  percent 
dust  is  registered  for  this  use,  but  no 
carbaryl  product  registered  for  this  use 
was  available.  In  the  Applicant's  opinion, 
no  other  effective  pesticide  was  available 
for  this  control  except  DDT.  which  is 
prohibited  for  use  on  National  Park  Serv- 
ice lands.  The  time  element  was  critical, 
because  of  the  opening  date  for  visitation 
to  the  Devil's  Postpile  National  Monu- 
ment. 

The  campground  and  adjacent  housing 
area  of  the  National  Monument  contain 
numerous  rodent  burrows,  which  were 
treated  individually  with  one-half  (V2) 
ounce  of  the  product  per  burrow.  The 
one-time  treatment  was  carried  out  in 
one  day  with  hand-held  dusters,  modi- 
fied for  Introduction  of  measured 
amotmts  of  pesticides.  The  entire  treat- 
ment was  carried  out  by  U.S.  Forest 
Service  employees,  who  were  assisted  and 
trained  by  State  of  California  Health 
Department  .TJeciahsts.  The  dust  w^as  in- 
troduced into  burrows,  so  that  external 
contamination  would  be  minimal.  Parti- 
cipating personnel  were  equipped  with 
nibber  gloves  and  respirators  with  a  dis- 
posable organic  vapor  cartridge  as  well 
&s  standard  filter  apparatus.  Other 
campgrounds  in  the  vicinity  of  the  Devil's 
Postpile  National  Monument.  Including 
the  Sequwa  National  Park,  were  treated. 
Approximately  39  acres  are  involved. 

The  official  file  concerning  this  ex- 
emption is  avtdlable  for  Inspection  in  the 
Registration  Division  < WH-567),  Office 
of  Pesticide  Programs,  EPA.  Room  E-315. 
401  M  St.,  SW..  Washington,  DC.  20460. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr.. 
Director,  Registration  Division. 

jFR  Doc.76-21434  Filed  7-23-76; 8: 45  am) 


SCIENCE  ADVISORY  BOARD 
ECOLOGY  ADVISORY  COMMITTEE 
Request  for  Nomination  of  Members 

The  Administrator  requests  nomina- 
tions for  the  Ecology  Advisory  Commit- 
tee, an  entity  of  the  Science  Advisory 
Board.  The  current  terms  of  the  15- 
member  committee  expire  as  of  Novem- 
ber 30.  1976. 

The  function  of  the  Committee  Is  to 
provide  to  the  Administrator  expert  and 
independent  advice  on  issues  relating  to 
the  scientific  and  technical  problems  as- 
sociated with  ecological  studies  of  pollu- 
tion in  the  environment  Including  such 
Items  as  movement  of  materials,  fiow  of 
er.ergy,  specific  effects  on  biological  sys- 
tems (including  biotic  communities  and 
larg*?  scale  ecosystems) ;  the  strategies 
desired  to  meet  these  problems;  the 
technical  programs  and  priorities  among 
them  required  to  resolve  these  problems; 
the  implications  and  significance  of  eco- 
logical principles  as  related  to  regulatory 
activities;  and  the  effective  utilization 


of  scientific  Information  In  development 
of  regulatory  policy. 

The  members  are  scientists  of  recog- 
nized accomplishments  in  professional 
fields,  such  as  the  study  of  diverse  fresh- 
water, estuarlne  suid  marine,  and  terres- 
trial environments:  ecological  effects  of 
pollutants ;  experimental  ecosystems ; 
ecosystem  analysis;  and  modeling.  Em- 
ployees of  Federal  agencies  will  not  be 
considered  for  membership. 

Any  interested  person  or  organization 
may  nominate  one  or  more  qualified 
persons  for  membership.  Nominees 
should  be  Identified  by  name,  occupation 
or  position,  address,  and  telephone  num- 
ber. The  nominations  should  include  a 
resume  of  the  nominee's  background,  ex- 
perience, and  qualifications.  This  request 
for  nominees  does  not  Imply  any  com- 
mitment on  the  part  of  the  Agency  to  ap- 
pointment of  the  Individuals  nominated, 
nor  will  formal  replies  to  letters  of 
nomination  be  sent. 

Nominations  should  be  submitted  to 
Mrs.  Thebna  P.  Ellison,  Committee  Man- 
agement Office  (PM-213),  Room  W441. 
Environmental  Protection  Agency.  401 
M  Street,  SW.  Washington,  DC  20460,  no 
later  than  August  16, 1976. 

Thomas  D.  Bath, 
Staff  Director, 
Science  Advisory  Board. 

July  16, 1976. 
.lFRDoc.76-21446FHed7  23  76:8:45  am] 


IFRL  587-6;  OPP-60224/50225,  50226] 

FISONS  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) .  as  amended  (86  Stat.  973: 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30. 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10065-EUP-4.  Plsons  Corporation,  Bed- 
ford. Massachusetts  01730.  This  experimental 
use  permit  allows  the  use  of  9,450  pounds  of 
the  herbicide  2-ethoxy-2.3-dihydro-3,3-dlm- 
ethyl-5-beiizofuranyl  methanesulfonate  on 
sugarbeets  to  evaluate  control  of  varloxis 
broadleaf  weeds  and  grasses  by  both  broad- 
cast and  banded  application.  A  maximum  of 
12,570  acres  Is  involved  if  all  applications  are 
banded:  the  program  is  authorized  only  in 
the  States  of  Arizona.  California,  Colorado, 
Idaho,  Kansas,  Michigan,  Minnesota,  Mon- 
tana, Nebraska,  North  Dakota,  Ohio.  Oregon, 
Texas,  Utah.  Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective  from 
May  17.  1976,  to  May  17.  1977.  A  temporary 
tolerance  for  residues  of  the  active  Ingredient 
In  or  on  sugarbeets  has  been  established. 

No.  10065-BUP-6.  Flsons  Corporation,  Bed- 
ford. Mflasachusetts  01730.  This  experimental 
vise  permit  allows  the  use  of  90  pounds  at 
the  herbicide  2-ethoxy-2.3-dlhydro-3.3-dlm- 
ethyl-6-benzofuranyl  methanesxilfonat*  oa 
■vigarbeets   to  evaluate   control   of   varloua 


FEDEHAL  REGISTER,   VOL   41.   NO.    144— MONDAY,   JUIY  26,    1976 


NOTICES 


30711 


broadleaf  weeds  and  grasses  by  both  broad- 
cast and  banded  application.  A  maximum  of 
150  acres  is  Involved  If  all  applications  are 
banded:  the  program  Is  authorized  only  in 
the  States  of  Arizona,  California.  Colorado, 
Idaho,  Kansas,  Michigan,  Minnesota,  Mon- 
tana, Nebraska,  North  Dakota,  Ohio,  Oregon, 
Texas,  Utah,  Washington,  and  Wyoming,  The 
experimental  use  permit  Is  effective  from 
May  17,  1976,  to  May  17,  1977.  A  temporary 
tolerance  for  residues  of  the  active  Ingredi- 
ent In  or  on  sugarbeets  has  been  established. 
No.  10065-EUP-7.  Plsons  Corporation,  Bed- 
ford. Massachusetts  01730.  This  experimen- 
tal use  permit  aUows  the  use  of  6.000  pounds 
of  the  herbicide  2-ethoxy-2.3-dlhydro-3.3- 
dlmethyl-5-benzofuranyl  methanesulfonate 
on  .sugart>eet8  to  evaluate  control  of  various 
broadleaf  weeds  and  grasses  by  both  broad- 
ca.st  and  banded  application.  A  maximum  of 
8.800  acres  Is  Involved  If  all  applications  are 
banded;  the  program  Is  authorized  only  In 
tlie  States  of  Arizona.  California,  Colorado. 
Idaho.  KanssLS,  Michigan,  Minnesota.  Mon- 
t.ana,  Nebraska,  North  Dakota,  Ohio,  Oregon, 
Texas.  Utah.  Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective  from 
May  17,  1976  to  May  17,  1977.  A  temporary 
tolerance  for  residues  of  the  active  Ingredi- 
ent in  or  on  sugarbeets  has  been  established.  . 
Tills  permit  and  the  ones  above  will  use  the 
same  active  Ingredient,  but  different  formu- 
lation-s. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  St.,  SW..  Washing- 
ton, D.C.  20460.  It  Is  suggested  that  such 
interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permits 
may  be  made  conveniently  available  for 
review  purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  am  to 
4  p.m.  Monday  through  Friday, 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division 

i  FR  Doc.76-21439  Piled  7-23-76:8:45  am| 


IFRIi  587-5;  OPP-50221/50222.  50223 1 

J.  J.  MAUGET  CO.,  INC.,  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  186  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cant*. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  u.se  of  pesticides 
for  experimental  purposes. 

No,  7946-EUP-5.  J.J.  Mauget  Co.,  Inc. 
Burbank,  California  91504.  This  experimental 
use  permit  allows  the  use  of  45  pounds  of  a 
fungicide  which  is  a  mixture  of  |2-(2-eth- 
oxyethoxy)  ethyl-2-benzUnldazole  carba- 
mate] and  2-methyl  benzlmldazole  carba- 
mate on  ornamental  trees  to  evaluate  control 
of  certain  fungus  diseases.  A  total  of  117.6 
acres  Is  Involved;  the  program  Is  authorized 
only  In  the  States  of  Arizona,  Arkansas,  Cali- 
fornia. Georgia.  Maryland.  Michigan,  Missis- 
sippi, Missouri.  New  Jersey,  New  York,  North 
ParolUia,     Ohio,     Oregon,     South     Carolina. 


Texas,  Virginia,  West  Virginia,  and  Wiscon- 
sin. The  experimental  use  permit  is  effective 
from  June  17.  1976,  to  June  17.  1977. 

No.  10182-Et;P-4.  ICI  United  States.  Inc., 
WUmington,  Delaware  19897.  This  experi- 
mental use  permit  allows  the  use  of  345.6 
pounds  of  the  fungicide  5-butyl-2-(ethyl- 
amlno)  -6-methyl-4-pyrlmldlnyl  dlmethyl- 
sulfamate  on  apples,  roses,  and  flowers  (field 
and  greenhouse)  to  evaluate  control  of 
powdery  mUdew.  A  total  of  83.5  acres  Is  In- 
volved; the  program  is  authorized  only  In 
the  States  of  Alabama,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky,  Louisi- 
ana. Maine,  Mar>'land,  Mass8M:hu8ett8,  Mlchl- 
aan.  Minnesota,  Mls.slsslppl,  Missouri,  New 
Hampshire.  New  Jersey,  New  Mexico,  New 
York.  North  Carolina,  Ohio.  Oregon.  Pennsyl- 
vania. Texas,  Vermont,  Virginia,  Washington. 
West  Virginia,  and  Wisconsin.  The  experi- 
mental use  permit  Is  effective  from  June  17. 
1976,  to  June  17,  1977.  Any  crops  treated  un- 
der this  permit  will  be  destroyed  or  used  for 
research  puri)Oses  only. 

No.  524-  EUP-27.  Monsanto  Company,  St. 
Louis,  Missouri  63166.  This  experimental  use 
permit  allows  the  use  of  2,400  pounds  of  the 
herbicide  glyphosate  on  citrus  fruit  to  eval- 
uate control  of  perennial  and  annual  weeds. 
A  total  of  40  acres  Is  Involved;  the  program 
is  authorized  only  In  the  States  of  Arizona. 
California.  Florida.  Hawaii,  and  Texas.  The 
experimental  use  permit  Is  effective  from 
June  16,  1976,  to  June  16,  1977.  A  temporary 
tolerance  for  residues  of  the  active  Ingredi- 
ent in  or  on  citrus  has  been  established.  A 
food  additive  tolerance  for  residues  of  the  ac- 
tive ingredient  In  dried  citrus  pulp  has  also 
i>een  established- 
Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred 
t^i  Room  E315,  Registration  Division 
( WH-567 ) .  Office  of  Pesticide  Programs, 
EPA.  401  M  St .  SW.,  Wa.shlngton.  DC. 
20460.  It  Ls  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  wlU  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday 

Dated:  July  16,  1976. 

John  B.  Ritch,  Jh  , 
Director,  Registration  Division 

-  (FR  D>o 76-21440  Filed  7-23-76;8:45  am) 
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STATE  OF  COLORADO 

Issuance  of  Specific  Exemption  To  Use  DDT 
To  Suppress  Plague-Vectoring  Fleas  on 
Wild  Rodents 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  no- 
tice is  hereby  given  that  the  Elnviroiimen- 
tal  Protection  Agency  (EPA)  has  granted 
a  specific  exemption  to  the  State  of  Col- 
orado (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  5  or  10  percent  DDT  dust 
to  suppress  populations  of  fieas  which 
are  vectoring  plague  and  threatening  the 
health  of  man.  This  exemption  was 
granted  In  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CFR  Part 
166.  issued  December  3,  1973  (38  FR 
33303).   which   prescribes   requirements 


for  exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of  cer- 
tain information  required  by  regulation 
to  be  Included  in  the  notice.  For  more  de- 
tailed information,  Interested  parties  are 
referred  to  the  application  on  file  with 
the  Registration  Division  (WH-567) .  Of- 
fice of  Pesticide  Programs,  EPA,  401  M 
St..  SW.,  Room  E-315,  Washington.  DC. 
20460. 

According  to  the  Applicant,  it  is  pre- 
dicted that  1976  will  be  a  record  high 
year  for  plague  incidence  in  Colorado. 
High  risk  areas  are  defined  as  those  areas 
in  which  Rock  Squirrels  iSpermophilus 
variegatus)  live  in  close  proximity  to 
human  residences  or  heavily  used  recrea- 
tion areas.  Other  animal  species  that 
might  be  Involved  In  sylvatlc  plague  epi- 
zootics later  in  the  year  are  the  prairie 
dog  species  Cyonys  ludovicianus  and  C. 
gunnisoni.  Transmission  of  the  plague 
bacillus  from  rodents  to  human  occurs 
primarily  between  May  and  September, 
according  to  the  Chief.  Plague  Branch, 
Center  for  Disease  Control,  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 
Fort  Collins,  Colorado:  therefore,  DDT 
applications  should  begin  Immediately. 

Tlie  Applicant  concedes  that  carbaryl 
(Sevin)  dust,  either  as  five  (5)  or  ten 
(10)  percent  actual  Ingredient,  Is  regis- 
tered for  this  use,  but  due  to  non-persist- 
ence and  resulting  necessary  re-appUca- 
tions,  manpower  shortages,  and  ad- 
vanced season,  carbaryl  is  considered  to 
be  inadequate  to  suppress  the  target  flea 
populations. 

Tlie  Applicant  will  use  a  five  or  ten 
percent  DDT  dust,  as  available.  Three- 
man  teams  will  apply  the  DDT  with 
hand-powered  dusting  equipment  to  wild 
rodents'  borrows  near  cities,  towns,  and 
campgrounds;  Initial  treatments  will  be 
In  six  central  countie.s — Fremont.  El 
Paso.  Pueblo,  Huerfano,  Teller,  and  Cus- 
ter. One  DDT  application  will  be  made 
to  each  rodent  burrow.  Treatment  began 
on  June  22  and  will  terminate  on  July  31. 
1976.  Two  members  of  the  Center  for 
Disease  Control  staff  will  provide  gen- 
eral supervision  of  the  pesticide  applica- 
tions with  assistance  from  at  least  twelve 
registered  sanitarians  from  the  Colorado 
Department  of  Health.  The  Applicant 
states  that,  since  DDT  dusts  will  be  ap- 
plied directly  into  the  rodent  burrows, 
few  adverse  environmenUi  effects  are 
anticipated.  ^^ 

The  Cliief  of  the  Plague  Branch  has 
further  stated  that  widespread  but  lo- 
calized plague  epizootics  are  presently 
sweeping  through  wild  rodent  popula- 
tions In  Colorado  and  New  Mexico;  In 
addition,  a  potentially  serious  threat  of 
a  plague  epizootic  exists  In  Arizona  and 
California.  In  view  of  this  situation,  the 
Applicant  requested  that  the  specific  ex- 
emption permit  the  use  of  DDT  dust 
when  needed  during  the  period  of  June 
22  to  July  31.  1976,  since  it  is  highly 
probable  that  similar  plague  problems 
will  arise  in  areas  of  Colorado  other  than 
those  listed  In  this  notice.  This  request 
was  approved. 
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After  reviewing  the  application  and 
other  available  information,  EPA  haa 
determined  that  <a)  a  pest  outbreak  of 
fleas  vectoring  plague  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  wild 
rodent  fleas  in  Colorado;  <c)  there  are  no 
alternative  means  of  control,  taking  Into 
account  the  efficacy  and  hazard;  (d) 
significant  health  problems  may  result 
if  these  pests  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  Is  insufficient  for  a 
pesticide  to  be  registered  for  this  use.  Ac- 
cordingly, the  Applicant  has  been 
granted  a  specific  exemptioii  to  use  the 
pesticide  noted  above  xmtil  July  31,  1976, 
to  the  extent  and  in  the  manner  set  forth 
in  the  application.  The  specific  exemp- 
tion is  also  subject  to  the  folloT\-ing  ad- 
ditional conditions: 

1.  DDT  treatment  Is  limited  to  high 
risk  areas  where  wild  rodents  live  In 
close  proximity  to  areas  of  human  habi- 
tation or  high  use  recreation  areas; 

2.  DETT  will  be  applied  directly  Into 
wild  rodent  burrows  with  hand-powered 
dusting  equipment; 

3.  Total  actual  DDT  used  will  be  four 
himdred  (400)  pounds; 

4.  Each  rodent  burrow  will  receive  a 
single  application:  and 

5.  Personnel  of  the  Center  for  Disease 
Control,  U.S.  Department  of  Health, 
Education,  and  Welfare,  and  the  Colo- 
rado State  Health  Department  will  su- 
pervise the  pesticide  application. 

Dated:  July  20.  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76-21435  Filed  7-23-76;8;45  ani) 


[FRL  587-8;  OPP-1800791 

TEXAS   DEPARTMENT  OF  HEALTH 
RESOURCES 

Issuance  of  a  Specific  Exemption  To 
Control  Rabid  Skunks  In  Upshur  County 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA>,  as 
amended  (86  Stat.  973;  7  U.S.C.  136>, 
notice  Is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  granted 
a  specific  exemption  to  the  Texas  De- 
partment of  Health  Resources  (hereafter 
referred  to  as  the  "Applicant"')  to  use 
strychnine  baits  in  a  rabid  skunk  control 
program.  The  program  was  designed  to 
contain  an  epizootic  problem  and  pre- 
vent additional  exposure  to  man  and 
animals  In  the  affected  and  swljacent 
area,  respectively  Upshur  and  Gregg 
Counties.  Texas.  This  exemption  was 
granted  in  accordance  with,  and  was 
subject  to,  the  provisions  of  40  CFR  Part 
166,  Issued  December  3,  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions.  The  section  18 
regulations  provide  that  the  Administra- 
tor may  grant  an  emergency  exemption 
to  a  Federal  or  State  Agency  when  the 
following  conditions  exist: 


(a)  A  peet  outbrefUc  baa  or  Is  about  to  occur 
and  no  pwtlcide  registered  for  the  particular 
use,  or  alternative  method  of  control,  la 
ayallable  to  eradicate  or  control  the  pest,  (t>) 
significant  eoonomlc  or  health  problems  will 
occur  without  the  use  of  the  pesticide,  aztd 
(c)  the  time  available  from  discovery  or 
prediction  of  the  pest  outbreak  Is  insufficient 
lor  a  pesticide  to  be  registered  for  the  par- 
ticular use  40  CFR  166.1. 

The  exemption  was  also  subject  to  the 
provisions  of  40  CFR  Part  164,  specifical- 
ly. Subpart  D,  published  In  the  Federal 
Register  on  March  18,  1975  (40  FR 
12261).  In  cases  such  as  the  one  pre- 
sented by  this  Applicant,  if  the  request  Is 
for  the  use  of  a  pesticide  which  has  been 
finally  cancelled  or  suspended,  then  the 
application  constitutes  a  petition  for  re- 
consideration of  such  cancellation  or 
suspension  order.  Therefore,  the  exemp- 
tion cannot  be  granted  without  the  re- 
quirement of  a  prior  public  hearing,  im- 
less  certain  conditions  are  found  to  exist 

Subpart  D  of  the  section  6  regulations 
provides  that  in  emergency  circum- 
stances the  Administrator  may  rule  on 
the  application  without  convening  a  for- 
mal hearing  and  without  making  a  find- 
ing as  to  the  question  of  substantial  new 
evidence  when  he  determines : 

(1)  That  the  application  pre-.ents  a  situa- 
tion Involving  need  to  use  tlie  pe.stlclde  to 
prevent  an  unacceptable  risk:  (I)  To  human 
health,  or  (II)  to  fish  or  wlldUfe  populations 
when  Bucb  use  would  not  po;-e  a  human 
health  hazard;  and 

(2)  That  there  Is  no  other  feasible  solu- 
tion to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife  Is 
insufficient  to  permit  corrveniriii  a  hearing  as 
required  by  i  164.131;  and 

(4)  That  the  public  intere-it  requires  the 
granting  of  the  requested  use  as  soon  as 
possible.  40  CFR  164.133. 

According  to  the  Applicant,  popula- 
tions of  rabid  skunks  are  threatening  the 
health  of  man  and  domestic  animals  in 
an  approximately  70  square  mile  area  lo- 
cated in  the  southeastern  portion  of  Up- 
shur County;  between  April  1  and  May 
28,  1976,  seventeen  (17)  rabid  skunks 
have  been  confirmed  by  laboratory'  analy- 
ses and  nine  (9)  clinical  cases  in  skunks 
and  one  In  a  hog  have  been  found  in  the 
affected  area.  Field  investigations  con- 
ducted by  the  Applicant  showed  a  large 
skunk  population  in  the  affected  portion 
of  Upshur  County  and  In  the  northern 
portion  of  Gregg  County.  An  epizootic  Is 
underway,  with  a  potentI.il  of  spread- 
ing to  uninfected  areas  In  the  two  coun- 
ties. Rabies  Immunization  clinics  in  the 
current  epizootic  axea  have  thus  far  pre- 
vented the  spread  of  rabies  into  the  do- 
mestic dog  and  cat  population.  Although 
the  target  species  wiD  be  the  skimk. 
other  species  of  animals  at  risk  will  in- 
clude dogs,  cats,  raccoons,  ringtails, 
opossums,  foxes,  and  coyotes.  Investiga- 
tion Indicated  that  the  heaviest  skunk 
population  was  In  and  around  barns, 
under  homes,  near  and  under  junk  piles 
and  trash  depositories.  The  area  In- 
volved is  also  heavily  populated  with 
man,  domestic  pets,  and  farm  animals. 
Special  emphasis  wiH  be  directed  to  the 


landowners  to  assure  minlmulrisk   to 
children  and  household  pets. 

The  Applicant  proposed  to  make  the 
baits  using  strychnine  alkaloid  or  strych- 
nine sulfate  powder  placed  In  one  Inch 
square  chunks  of  pork  tallow.  The 
amount  of  strychnine  alkaloid  required 
Is  ten  (10)  oimces  to  prepare  3,000  baits, 
with  each  bait  containing  0.524  grains  of 
active  Ingredient.  Only  veterinarians  and 
technical  personnel  of  the  State  Zoonasls 
Control  Division,  Bureau  of  Veterinary 
Public  Health,  will  perform  the  baiting 
procedures.  The  Applicant  stated  that 
there  will  be  no  adverse  effects  to  man  or 
the  environment  because  all  contami- 
nants will  be  removed  from  the  area  at 
the  completion  of  the  bait  control  pro- 
gram. The  Center  for  Disease  Control  of 
the  U.S.  Public  Health  Service,  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare, concurs  with  the  existence  of  a  pub- 
lic health  hazard  in  the  specified  area  of 
Upshur  County,  and  with  the  desirability 
of  the  control  program.  The  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior  has  advised  EPA  that  no 
endangered  or  threatened  species  are 
known  to  occur  in  Upshur  County. 

It  should  be  noted  that  experience 
with  previous  strychnine  poisoned-bait 
progi-ams  hsis  shown  that  it  is  not  pos- 
sible to  prevent  mortality  of  some  species 
of  non-target  wildlife,  and  occasionally, 
domestic  animals.  However,  the  bait  pro- 
gram will  be  conducted  on  only  70  square 
miles  and  will  operate  for  no  more  than 
a  six  week  period.  It  is  likely  that  any 
mortality  Incurred  by  non-target  wild- 
life species  will  be  compensated  by  the 
reproduction  in  surviving  individuals  and 
migration  from  adjacent  untreated 
areas. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the  Admin- 
istrator determined  that  (a)  a  pest  out- 
break of  rabid  skunks  had  occurred;  (b) 
there  was  no  pesticide  presently  reg- 
istered for  use  In  suppressing  populations 
of  rabid  skunks  In  Texas;  (c)  the  ap- 
plication presented  a  situation  Involving 
a  need  to  u.se  the  pesticide  as  requested 
to  prevent  an  unacceptable  risk  to  hu- 
man health;  (d)  there  was  no  other  feas- 
ible solution  to  such  human  healtE~l-lsk ; 
(e)  the  time  available  to  avert  th6  risk 
to  human  health  was  not  sufficient  to 
convene  a  hearing;  and  (f)  the  public 
Interest  required  the  granting  of  the 
requested  use  as  soon  as  possible.  Ac- 
cordingly, the  Applicant  was  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  July  31,  1976,  to  the 
extent  and  In  the  manner  set  forth  In 
the  application.  The  specific  exemption 
was  also  subject  to  the  following  con- 
ditions : 

1.  Bait  stations  containing  pork  tal- 
low baits,  each  containing  not  more  than 
0.524  grains  of  strychnine  alkaloid  or 
strychnine  sulfate,  will  be  applied  by 
experienced  personnel  of  the  Texas  De- 
partment of  Health  Resources; 

2.  Ten  (10)  ounces  of  strychnine  alka- 
loid or  strychnine  sulfate,  or  any  com- 
bination of  these  two  compounds,  but  not 
to  exceed  ten  (10)  ounces  total,  may  be 
used  to  prepare  baits  for  this  program ; 
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3.  The  program  was  authorized  on 
June  21, 1976,  and  will  terminate  no  later 
than  July  31,  1976.  ExposOre  time  of  any 
bait  station  shall  not  exceed  three  (3) 
consecutive  days; 

4.  Each  property  owner  or  his  desig- 
nated representative  will  accompany  the 
baiter  while  on  the  premises.  This  ac- 
companiment will  assure  complete 
knowledge  by  the  landowner  of  the  lo- 
cation and  amount  of  bait;  a  map  of  the 
area  will  be  made  to  double-check  bait 
location.  All  baits  will  be  placed  in  a 
protective  manner  to  avoid  attraction  of 
non-target  species.  All  properties  par- 
ticipating in  the  bait  program  will  be 
posted  with  conspicuous  warning  posters 
at  every  entrance  from  any  public  road. 
These  posters  will  remain  in  place  until 
the  baits  are  removed  from  the  area; 

5.  As  mentioned,  the  poison  baiting 
program  required  baits  to  be  placed  In 
and  around  bams,  under  homes,  and 
around  trash  piles,  since  these  are  the 
main  breeding  and  harborage  locations 
In  the  area.  Baits  will  be  placed  at  night 
and  retrieved  the  following  morning. 
Each  location  will  be  baited  for  three 
consecutive  days; 

6.  All  persons  residing  "on  treated 
properties  will  be  notified  of  the  day  the 
bait  will  be  placed  In  order  to  assure  the 
protection  of  small  children  and  domes- 
tic pets; 

7.  If  dead  animals  are  found,  the  car- 
C£isses  will  be  buried  and  a  record  made 
of  the  species  and  location.  Every  bait 
removed  from  the  field  will  be  Inciner- 
ated in  an  appropriate  furnace  designed 
for  this  purpose; 

8.  The  Pesticide  Branch,  EPA  Region 
VI,  Dallas,  Texas,  will  be  advised  of  the 
initiation  and  progress  of  the  bait  pro- 
gram, so  that  they  can  proceed  with  any 
monitoring  activities  that  may  be  ap- 
propriate; and 

9.  The  Applicant  is  to  comply  with  the 
provisions  of  section  166.5,  "Procedure  to 
be  followed  upon  approval  of  a  specific 
exemption",  of  the  FIFRA,  as  amended. 

This  notice  contains  a  summary  of 
certain  information  set  forth  in  the  ap- 
plication. For  more  detailed  informa- 
tion. Interested  parties  are  referred  to 
the  application  on  file  with  the  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  EPA,  Room  E-315, 
401  M  Street.  SW..  Washington,  D.C. 
20460. 

Dated;  July  20, 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

IFR  Doc.76-21437  Piled  7-23-76;8:45  am] 


cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  proced- 
ures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  14&-EUP-19.  Thompson-Hayward 
Chemical  Co.,  Kansas  City,  Kansas  66110. 
This  experimental  use  ijermit  allows  the  use 
of  457.23  pounds  of  the  insecticide  N-[[(4- 
chlorophenyl )  amino  ] carbony  1  ]  -2,6-dlfluoro- 
benzamlde  in  locations  excluding  cropland  or 
areas  used  for  food,  feed,  hay,  or  pasture  or 
for  potable  water,  livestock  watering,  or  crop 
irrigation  to  evaluate  control  of  mosquito 
larvae,  including  Culex,  Anopheles,  and  Aedes 
species.  A  total  of  approximately  2,000  acres 
is  Involved;  the  program  is  authorized  only 
in  the  States  of  California,  Colorado,  Florida, 
Illinois,  Kansas,  Louisiana.  Minnesota,  Mis- 
sissippi, Montana,  Nebraska,  Ohio,  Oregon, 
Texas,  Utali,  Washington,  and  Wyoming. 
The  experimental  use  permit  is  effective  from 
June  8.  1976,  to  Jime  8,  1977. 

No.  3125-EUP-130.  Mobay  Chemical  Cor- 
poration, KansEis  City,  Missouri  64120.  This 
experimental  use  permit  allows  the  use  of 
4^,000  pounds  of  the  Insecticide  dimethyl  (2, 
2,2-trlchloro- 1  -hydroxyethyl )  phosphonate 
on  forest  and  shade  trees  to  evaluate  control 
of  the  Spruce  Budworm.  A  total  of  4,500  acres 
is  involved;  the  program  is  authorized  only 
In  the  State  of  Maine.  The  experimental  use 
permit  Is  effective  from  June  8,  1976,  to 
June  8,  1977. 

No.  148-EUP-22.  Thompson-Hayward 
Chemical  Co..  Kansas  City.  Kansas  66110. 
This  experimental  use  permit  allows  the  use 
of  3,950.75  pounds  of  the  insecticide  N- 
1(4  -  chloroph«nyI)aminoJ  carbonyl)  -  2,6- 
difluorobenzamide  on  cotton  to  evaluate  con- 
trol of  the  Boll  Weevil.  A  total  of  6,051  acres 
is  involved;  the  program  is  authorized  only 
in  the  States  of  Texas.  Mississippi.  Arkansas, 
Louisiana,  Oklahoma,  North  Carolina,  South 
Carolina,  Alabama,  and  Georgia.  The  experi- 
mental use  p>ennlt  Is  effective  from  June  7, 
1976,  to  Jiuie  7,  1977.  A  temporary  tolerance 
for  residues  of  the  active  Ingredient  in  or 
on  cottonseed  has  been  established. 

Interested  parties  wishing  to  review  the 
exp«imental  use  permits  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  8.W.,  Washington,  DC.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  conven- 
iently available  for  review  purposes. 
These  files  will  be  available  for  in-spection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  16, 1976. 

John  B.  Ritch,  Jr., 
Director.  Registration  Division. 

(FR  Doc.76-21442  FUed  7-23-76:8:45  am] 


with,  and  subject  to.  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30,  1975 
(40,  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  7182-EUP-17.  3M  Company,  St.  Paul, 
Minnesota  55101.  This  experimental  use  per- 
mit allows  the  use  of  525  pounds  of  the  herbi- 
cide diethanolamine  salt  of  perfiuldone 
(l,l.l-trifluoro-Ar-|2-methyl-4  -  (phenylsul- 
fonyl)  phenyl  jmethanesxilfonamide)  on  to- 
bacco to  evaluate  control  of  purple  and  yel- 
low nutsedge  and  many  annual  grasses  and 
broadleaf  weeds.  A  total  of  210  acres  is  In- 
volved; the  program  is  authorized  only  In 
the  States  of  Georgia,  North  Carolina.  South 
Carolina,  and  Virginia.  "ITie  experimental  use 
permit  is  effective  from  June  11,  1976,  to 
June  11.  1977. 

No.  7182-EUP-18.  3M  Company.  St.  Paul, 
Minnesota  55101.  This  experimental  use  per- 
mit allows  the  use  of  345  pounds  of  the  herbi- 
cide perfluidone  (l,l.l-trlfluoro-Af-|2-methyl- 
4-(phenylsulfonyl)  phenyl)  methanesulfona- 
mlde)  on  tobacco  to  evaluate  control  of  pur- 
ple and  yellow  nutsedge  and  many  annual 
grasses  and  broadleaf  weeds.  A  total  of  138 
acres  Is  Involved:  the  program  Is  authorized 
only  in  the  States  of  Georgia,  North  Carolina, 
South  Carolina,  and  Virginia.  The  experimen- 
tal use  permit  Is  effective  from  June  11,  1976, 
to  June  11.  1977. 

No.  4581-EUP-24.  Pennwalt  Corporation, 
Tacoma,  Washington  98401.  This  experimen- 
tal use  permit  allows  the  use  of  2,510  pounds 
of  an  Insecticide  which  is  a  mixture  of  xylene 
base  aromatic  solvent  and  0,0-dimethyl 
0-p-nitrcphenyl  pho^horothioate  on  al- 
monds and  potatoes  to  evaluate  control  of  a 
variety  of  insects.  A  total  of  5,020  acres  is 
involved;  the  program  Is  authorized  only  In 
the  States  of  California,  Maine,  Michigan, 
Minnesota,  Nebraska,  New  York,  North 
Dakota,  Oregon.  Texas,  Virginia,  Washington, 
and  Wisconsin.  The  experimental  use  per- 
mit is  effective  from  June  10,  1976,  to  June  10, 
1977.  A  permanent  tcderance  for  residues  of 
the  active  Ingredient  In  or  on  almonds  and 
potatoes  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  Interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  16,1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[PR  Doc.76-21438  Filed  7-23-76:8:45  am) 


|FRL  587-3;  OPP— 50215/ 50216  50217] 

THOMPSON-HAYWARD  CHEMICAL  CO. 
AND  MOBAY  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  135),  experimental  use  permits 
have  been  Issued  to  the  following  appll- 


IFRL  487-71;  OPP-50227  50228  50229] 

3M   CO. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  135),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  In  accordance 


(FRL  588-1;   OPP-180080) 

VERMONT  DEPARTMENT  OF 
AGRICULTURE 

issuance  of  Specific  Exemption  To  Use 
Carbaryl  To  Control  Maple  Leaf  Cutter 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  P^mgiclde, 
and  Rodenticide  Act  (FIFRA) ,  .  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ- 
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mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Ver- 
mont Department  of  Agriculture  (here- 
after referred  to  as  the  "Applicant"!  to 
use  carbaryl  (Sevin)  on  approximately 
3.000  acres  in  Vermont  to  control  popu- 
lations of  the  Maple  Leaf  Cutter,  which 
are  threatening  commercial  and  po- 
tentially commercial  sugar  maple  or- 
chards. This  exemption  wns  granted  in 
accordance  with,  and  is  subject  to.  the 
provisions  of  40  CFR  Part  156.  issued 
December  3.  1973  (38  FR  33303  > ,  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pe.sticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  bv  regula- 
tion to  be  included  in  the  notice.  For  more 
detailed  information,  interested  parties 
are  referred  to  the  application  on  Pie 
with  the  Registration  Division  iWH- 
567),  Office  of  Pesticide  Programs,  EPA. 
401  M  St..  SW..  Room  E-315,  Washing- 
ton. D.C.  20460. 

According  to  the  Applicant,  popula- 
tions of  the  Maple  Leaf  Cutter  (Para- 
clemensia  acerifoliella  [  Fitch  1 )  have 
reached  outbreak  proportions  in  Ver- 
mont for  the  past  three  years,  defoliating 
over  30.000  acres  of  sugar  maple  stands 
in  1975.  In  areas  of  heavy  defoliation 
by  this  insect  for  three  consecutive  years, 
sugar  maple  tree  mortality  is  imminent 
unless  the  pest  is  controlled,  deciduous 
trees  begin  to  die  after  three  years  of 
complete  or  nearly  complete  defoliation. 
Even  on  surviving  trees,  branch  kill  and 
top  kill  will  occur,  resulting  in  a  reduc- 
tion in  quality  and  quantity  of  maple  sap 
which  is  the  raw  material  for  the  maple 
food  products  industry  in  the  State.  Sur- 
veys in  1976  have  indicated  that  the  pop- 
ulations of  the  Maple  Leaf  Cutter  are 
at  least  equal  to  those  of  1975,  if  not 
greater.  Carbaryl  sprays  should  be  ap- 
plied-when  the  insect  is  in  the  2nd  and 
3rd  instars  of  the  Maple  Leaf  Cutter 
caterpillar,  so  that  the  caterpillar  popu- 
lation can  be  reduced  prior  to  heavy 
defoliation,  according  to  the  Applicant. 
Thus,  the  optimum  application  time 
would  be  between  June  20  and  July  15, 
1976. 

There  are  no  insecticides  currently  reg- 
istered for  control  of  any  insect  pest 
attacking  sugar  maples  that  are  being 
used  to  produce  a  food  crop.  Several 
Insecticides,  including  carbaryl,  are  reg- 
istered for  use  on  forest  insect  pests  on 
sugar  maples  in  forest  situations.  The 
Applicant  also  stated  that  there  is  no 
tolerance  established  for  any  insecticide 
on  maple  food  products.  A  petition  for  a 
carbaryl  tolerance  of  0.5  ppm  in  the  raw 
agricultural  commodity  maple  sap  has 
been  received  by  EPA  and  is  currently 
under  review. 

The  Applicant  proposed  to  use  carbaryl 
<  Sevin  >  applied  from  fixed-winged  air- 
craft at  a  dosage  rate  of  one  (1.0)  pound 
of  actual  carbaryl  per  acre.  Most  of  the 
sugar  maple  acreage  to  be  treated  is 
located  in  the  counties  of  Bennington, 
Lamoille,  Windham,  Windsor,  Rutland, 
Washington,  and  Franklin,  but  small 
acreages  requiring  treatment  are  scat- 
tered throughout  the  State  Personnel 
involved  in  the  applications  are  experi- 


enced in  all  aspects  of  forest  pest  man- 
agement, including  insect,  disease,  and 
rodent  control,  and  include  personnel 
from  the  University  of  Vermont  Agri- 
cultural Experiment  Station  and  Exten- 
sion Service,  the  Vermont  Department 
of  Forests  and  Parks,  the  Vermont  De- 
partment of  Agriculture,  and  Union  Car- 
bide Corporation.  A  maximum  of  3,000 
acres  will  be  treated.  The  sugar  maple 
stands  to  be  treated  contain  no  per- 
manent bodies  of  water,  although  inter- 
mittent streams  may  be  present.  No  sig- 
nificant drift  of  the  material  beyond 
the  treated  acreage  is  anticipated. 

The  Applicant  stated  that  maple  syrup 
losses  valued  at  $250,000  were  attributa- 
ble to  damage  by  the  Maple  Leaf  Cutter 
in  1975,  and  similar  losses  are  expected 
to  occur  this  year.  In  addition,  many 
commercial  maple  sugar  operators  have 
not  "sugared"  for  two  or  more  years  to 
reduce  the  stress  on  infested  trees,  and 
many  others  will  not  operate  during  the 
1977  spring  sap  season  unless  control 
measures  are  applied  against  this  pest. 

It  has  been  determined  that  no  short 
or  long-term  adverse  effects  on  man  or 
the  environment  are  likely  to  result  from 
this  pesticide  application.  The  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  has  advised  the  EPA  that  no  ad- 
verse effects  to  fish  and  wildlife  popula- 
tions will  occur  from  the  application  of 
carbaryl  (Sevin)  on  sugar  maple  or- 
chards. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  Maple  Leaf  Cutter  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the 
Maple  Leaf  Cutter  in  Vermont;  (c)  there 
are  no  alternative  means  of  ccHitrol,  tak- 
ing into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  the  Maple  Leaf  Cutter  is  not  con- 
trolled, and  (e>  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufBcient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the  Ap- 
plicant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  July  31,  1976,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subjiect  to 
the  following  additional  conditions: 

1.  Aerial  applications  of  carbaryl 
(Sevin)  are  limited  to  commercial  and 
potentially  commercial  sugar  maple  or- 
chards ; 

2.  The  Applicant  will  comply  with  the 
provisions  of  section  166.5,  "Procedure  to 
be  followed  upon  approval  of  a  specific 
exemption",  of  the  FIFRA,  as  amended; 
and 

3.  It  has  been  determined  that  a  car- 
baryl residue  not  exceeding  0.5  ppm  in 
maple  sap  does  not  constitute  a  hazard 
to  the  public  health.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health.  Education,  and  Welfare,  has  been 
advised  of  this  action. 

Dated :  July  20,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I  FR  Doc. 76-2 1436  Filed  7-23-76; 8: 45  am] 


[FRL  586-8;  OPP-420241 

STATE  OF  TEXAS 

Submisston  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide^^ Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171  (39  FR 
3G446  (October  9,  1974)  and  40  FR  11698 
(March  12.  1975»).  and  under  the  au- 
thority of  the  Honorable  Dolph  Briscoe, 
Governor  of  the  State  of  Texas,  the  Texa.s 
Department  of  Agriculture  has  submitted 
a  State  Plan  for  the  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ- 
mental Protection  Agency  (EPA)  for  ap- 
proval on  a  contingency  basis,  pending 
enactment  of  proposed  amendments  to 
present  legislation  and  subsequent  reg- 
ulations. Notice  is  hereby  given  of  the  in- 
tention of  the  Regional  Administrator, 
EPA,  Region  VI,  to  approve  this  plan  on 
a  contingency  basis. 

A  siunmary  of  the  plan  follows.  The 
entire  plan  together  with  all  attached  ap- 
pendices (except  for  sample  examina- 
tions) may  be  examined  during  normal 
busines  hours  at  the  following  locations : 

Texas  Department  of  Agriculture,  Stephen  P. 
Austin  State  Office  Bldg.,  Room  927,  Aus- 
tin, Texas  78711.  512-475-4457. 

U.S.  Environmental  Protection  Agency.  Re- 
gion VI,  Air  &  hazardous  Materials  Divi- 
sion, Pesticides  &  Hazardous  Materials 
Branch.  1600  Patterson  Avenue,  Room  1107, 
Dallas,  Texas  75201,  214-749-1121. 

OflBce  of  Pesticide  Programs,  EPA,  Technical 
Services  Division  (WH-569).  Federal  Reg- 
later  Section,  Room  401,  East  Tower,  Water- 
side Mall.  401  "M"  Street,  SW..  Washing- 
ton, D.C.  20460. 

Summary  of  Texas  State  Plan 

The  Texas  Department  of  Agriculture 
is  the  lead  agency  and  is  responsible  for 
coordinating  activities  of  State  agencies 
in  the  regulation  of  pesticide  use  and  ap- 
plication. A  Coordinating  Council  has 
been  established  and  consists  of  repre- 
sentatives of  each  of  the  cooperating 
agencies,  which  are  the  Texas  Structural 
Pest  Control  Board,  Texas  Department 
of  Health  Resources,  Texas  Water  Qual- 
ity Board,  Texas  Animal  Health  Com- 
mission, and  Texas  Agricultural  Exten- 
sion Service. 

The  Texas  Department  of  Agriculture 
has  the  responsibility  for  certifying  pri- 
vate applicators  and  commercial  and 
non-commercial  applicators  involved  in 
agricultural  pest  control  (except  animal 
pest  control),  forest  pest  control,  om^i- 
mental  and  turf  pest  control  (with  the 
exception  of  those  applicators  under  the 
jurisdiction  of  the  Texas  Structural  Pest 
Control  Board),  seed  treatment,  right- 
of-way  pest  control,  regulatory  pest  con- 
trol, and  demonstration  pest  control.  The 
Texas  Animal  Health  Commission  will 
certify  commercial  and  non-commercial 
applicators  involved  in  animal  pest  con- 
trol. The  Texas  Department  of  Human 
Resources  will  certify  commercial  and 
non-commercial  applicators  involved  in 
public  health  and  health  related  pest 
control.  The  Texas  Structural  Pest  Con- 
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trol  Board  will  certify  commercial  and 
non-commercial  applicators  involved  in 
industrial,  institutional,  structural,  and 
health  related  pest  control,  including 
those  in  a  lawn  and  ornamental  sub- 
category. The  Texas  Water  Quality  Board 
will  certify  commercial  and  non-com- 
mercial applicators  involved  in  aquatic 
pest  control.  Under  the  Texas  Pesticide 
Control  Law,  a  commercial  applicator  is 
an  applicator  who  owns  or  manages  a 
pesticide  application  business.  A  non- 
commercial applicator  is  an  applicator 
who  is  not  a  commercial  applicator  or  a 
private  applicator.  Each  agency  will  be 
responsible  for  developing  and  enforc- 
ing its  own  certification  program,  in  co- 
ordination with  the  Texas  Depaftment  of 
Agriculture. 

The  Trtcas  Agricultural  Extension 
Service  has  an  approved  training  plan 
and  will  train  all  private,  commercial, 
and  non-commercial  applicators  under  a 
cooperative  agreement  with  the  Texas 
Department  of  Agriculture. 

Legal  Authority  for  the  program  is 
contained  in  the  Structural  Pest  Con- 
trol Act  (Art.  145b-6,  Vernon's  Annotated 
Civil  Statutes) ,  the  Texas  Pesticide  Con- 
trol Act  (Art.  135b-5a,  Vernon's  Anno- 
tated Civil  Statutes),  proposed  amend- 
ments to  the  Pesticide  Control  Act,  and 
appropriate  regulations  which  are  de- 
scribed in  detail  in  the  plan. 

The  plan  indicates  that  the  State  Lead 
Agency  and  cooperating  agencies  have  or 
will  have  sufficient  qualified  per.sonnel 
and  funds  to  carry  out  the  proposed  pro- 
gram. 

The  State  Lead  Agency  will  submit  an 
annual  report  to  EPA  by  October  1st  of 
each  year  and  special  reports  as  required. 

The  major  categories  for  commercial 
and  non-commercial  applicators  will  be 
the  same  as  the  commercial  applicator 
categories  listed  in  40  CFR  171.3(b).  No 
new  categories  are  proposed.  Subcate- 
gories will  be  as  follows : 

AcRictn-TURAi,  Pest  Control 

I.  Field  Crop  Pest  Control 

II.  Fruit  &  Vegetable  Pest  Control 

III.  Weed  &  Brush  Control 

Iv.  Predatory  Animal  Control 
V.  Farm  Storage  Pest  Control 
vl.  Fumigation 

Forest  Pest  Control 

I.  Insect  &  Disease  Control 

II.  Weed  &  Brush  Control 

Ornamental  AND  Turf  Pest  Control 

1.  Plant  Pest  Control 

U.  Greenhouse  Pest  Control 

III.  Weed  Control 

Animal  Pest  Control 

I.  Tick,  Louse,  and  Mite  Control 

II.  Fly  Control 

Aqttatic  Pest  Control 

I.  Aquatic  Plant  Control 

II.  Aquatic  Animal  Control 

Health   Related   Pest   Control    (Including 
Public  Health 

1.  Vector  Control 
U.  Rodent  Control 

III.  Sanitation 


Industrial.  Institutional,  Stsuctuhal.   an-d 
Health -Related  Pest  Control 

i.  Pest  Control 

il.  Termite  Control 

lil.  Lawn  and  Ornamental 

iv.  Fumigation 

V.  Weed 

The  State  estimates  that  16.517  com- 
mercial and  non-commercial  applicators 
and  up  to  212.000  private  applicators  will 
need  to  be  certified. 

Commercial  and  non-commercial  ap- 
'iPlicators  will  be  certified  by  means  of 
written  examinations,  one  covering  the 
general  standards  of  competency  <  40  FR 
171.4(b)  and  171.6) ,  and  one  covering  the 
.specific  standards  of  competency  <40 
CFR  171.4(c) )  for  each  category  in 
which  the  applicator  desires  certification. 

Complete  copies  of  examinations  for 
the  subcategories  of  the  Industrial.  In- 
stitutional, Structural,  and  Health-Re- 
lated category,  and  sample  questions  for 
all  other  categories  and  subcategories, 
are  attached  to  the  Plan.  However,  the 
State  of  Texas  has  requested  that  the  ex- 
aminations and  sample  questions  not  to 
made  available  for  public  inspection,  in 
order  to  maintain  their  confidentiality. 
The  Agency  has  acceded  to  this  request 
and  has  removed  the  examinations  and 
sample  questions  from  the  public  inspec- 
tion copies  of  the  Plan. 

In  accordance  with  40  CFR  171.7(e) 
1 3 ) ,  the  State  of  Texas  has  described  its 
current  licensing  program  for  applicators 
in  the  five  subcategories  of  the  Industrial, 
Institutional,  Structural,  and  Health- 
Related  category  listed  above,  and  has 
requested  authority  to  certify  those  ap- 
plicators licensed  in  these  subcategories 
on  the  basis  of  written  examinations 
without  further  demonstration  of  com- 
petency. This  Agency  has  reviewed  the 
examinations  submitted  with  the  Plan, 
and  has  determined  that  applicators  li- 
censed on  the  basis  of  the  examinations 
have  satisfied  the  requirements  for  cer- 
tification. Accordingly,  notice  Ls  hereby 
given  of  the  intention  of  the  Regional 
Administrator  to  approve  the  Texas  re- 
quest. 

Private  applicators  will  routinely  be 
certified  by  one  of  two  methods:  comple- 
tion of  approved  training  or  completion 
of  a  self -study  course.  Each  method  will 
cover  the  standards  of  competency  set 
forth  in  40  CFR  171.5  and  171.6.  In  the 
training  course,  after  presentation  of  the 
training  material,  the  trainees  will  com- 
plete a  written  questionnaire,  or  oral  re- 
view questions  will  be  asked,  and  the 
answers  will  be  discussed  in  detail.  The 
self-study  method  wUl  consist  of  either 
home  study  of  training  materials  or  a 
slide/ tape  presentation  available  at 
county  extensictti  offices,  followed  by  a 
written  questiormaire  which  the  appli- 
cator completes  and  submits  to  the  De- 
partment. 

In  emergency  situations,  a  pre\1ously 
uncertified  private  applicator  may  obtain 
single  product,  single  purchase /single 
use  certification  through  an  interview 
with  Texas  Department  of  Agriculture  or 
Extension  Service  personnel,  or  an  ap- 
proved dealer.  A  record  of  the  interview 


will  be  made  by  the  administering  of- 
ficial and  forwarded  to  the  Department. 

Federal  employees  qualified  for  certifi- 
cation imder  the  Government  Agency 
Pl.Tn  will  be  certified  by  the  State  with- 
out fiu-ther  testing  if  the  qualification 
requirements  meet  those  established  by 
the  State. 

The  cooperating  agencies  have  decided 
that  the  Indian  governing  bodies  may 
develop  their  own  certification  plans  in 
cooperation  with  the  U.S.  Department  of 
Interior. 

The  State  may  waive  all  or  part  of  any 
examination  requirement  on  a  reciprocal 
ba.sis  with  any  other  State  or  Federal 
agency  which  has  substantially  the  same 
standards.  Copies  of  any  agreements 
reached  will  be  forwarded  to  EPA. 

Each  regulatory  agency  has  field  per- 
sonnel located  in  various  parts  of  the 
State.  These  personnel  will  maintain  a 
close  contact  with  applicators,  checking 
their  equipment,  records,  employee  su- 
pervi<^ion  procedures,  and  job  perform- 
ance. 

Each  cooperating  agency  will  require 
commercial  and  non-commercial  pesti- 
cide applicators  to  submit  application 
annually  for  license  renewal.  Each  appli- 
cation will  be  examined  from  the  stand- 
point of  technological  changes  in  the  use 
of  pesticides  in  the  categories  and  sub- 
categories of  pest  control  for  which  the 
any  suffi 

applicant  seeks  renewal.  If  there  are 
any  sufficient  changes  in  the  applicant's 
area  of  pesticide  usage,  training  and/or 
re-examination  will  be  required  for  the 
new  developments. 

Training  programs  will  be  offered  at 
various  times  during  each  year  for  all 
applicators.  These  programs  will  provide 
an  opportunity  for  certified  applicators 
to  maintain  their  level  of  competence. 
Many  of  these  training  programs  will  be 
part  of  applicator  association  and  farm 
organization  meetings  held  throughout 
the  State. 

Other  pesticide  regulatory  activities 
include  registration  of  pesticides,  sam- 
pling and  analysis,  licensing  of  dealers, 
and  investigation  of  damage  claims. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Texas  to  the 
Regional  Administrator,  Region  VI,  En- 
vironmental Protection  Agency,  1600 
Patterson  Avenue,  Dallas,  Texas  75201. 
The  comments  should  be  received  on  or 
before  August  26,  1976,  and  should  bear 
the  identifying  notation  OPP-42024.  All 
WTitten  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  mentioned  locations 
from  8:30  a.m.  to  3:30  E.ni.  Monday 
through   Friday. 

Dated:  May  28,  1976. 

John  C.  White, 
Regional     Administrator,     U.S. 
Environmental        Protection 
Agency,  Region  VI. 

IFR  Doc. 76-2 1445  Filed  7-23-76;8:45  am] 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  <EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section  3<c)  (1) 
(Di  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA>,  as 
amended  <  'Interim  Policy  Statement"  > . 
On  January  22.  1976.  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "'Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  section  3(c> 
(1)  (D>  of  FIFRA.  as  set  out  in  the  In- 
terim Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  <Pub.  L.  94-140* ,  and  the 
new  regulations  governing  the  registra- 
tion and  reregistration  of  pesticides 
which  became  effective  on  August  4,  1975 
(40  CFR  Part  162 >. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay  '  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  209.  East  Tower,  401  M 
Street.  S.W..  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2»a) 
or  2*b»  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and.  where  applicable, 
data  citations"  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  <a)  is  or  has  been  an 
applicant,  (b»  believes  that  data  be  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  being  used  to  sup- 
port an  application  described  in  this 
notice,  to  desires  to  assert  a  claim  under 
section  S'cMImD)  for  such  use  of  his 
data,  and  'di  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  luider 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  notice 


in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch.  Registration  Di- 
vision ( WH-567/,  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2<c>  appli- 
cations not  subject  to  the  new  section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  section  10  of  FIFRA.  as  amended, 
should  be  made  within  30  days  subse- 
quent to  publication  of  this  notice. 

Dated:  July  16.  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Received  (OPP-33000/436) 

EPA  File  Svmbol  33955-LGO.  Acme  Dlv..  PBI/ 
GORDON  CORP.,  300  S.  Third  St.,  Kansas 
City    KS    66118.    ACME    BENOMYL    SYS- 
TEMIC   fungicide.    Active    Ingredients: 
Benomyl     (Methyl    l-(butylcarbamoyl)-2- 
benzimidazolecarbamate)    50';.  Methcxl  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM22 
EPA  Reg.  No.  264-37.  Amchem  Products.  Inc., 
Brookside  Ave  .  Ambler  PA  19002.  WEED- 
ONE  638.  Active  Ingredients:  2,4-Dlchloro- 
phenoxyacetic  acid   14.8^:  ;    Butoxyethanol 
ester     of     2,4-dichlorophenoxyacetic     acid 
26.0'^;.    Method    of    Support:    Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 
EPA  Reg.  No.  18972-1.  Beaver  Sales  &  Service 
2320  W.  Meighan  Blvd.,  Gadsden  AL  35904. 
BEAVERCIDE       ODORLESS       DISINFEC- 
TANT. Active  Ingredients:  Alkyl  (C14  507; , 
C12  40^;,   C16   10%)    dimthyl  benzyl  am- 
monium chloride   lOOCTr;   Ethanol  2.50%. 
Method  of  Support:    Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  802-30.  The  Chas.  H.  Lilly  Co., 
7737  E.  Killingsworth,  Portland  OR  97218. 
MILLER'S  2,4-D  AMINE  D  WEED  KILLER. 
Active    Ingredients:    2.4-Dichlorophenoxy- 
acetic    Acid.    Dimethylamlne    SAlt    49.6%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy    Application 
for  reregistration.  PM23 
EPA  Reg.  No.  802-146.  The  Chas.  H.  Lilly  Co. 
AMITOX,     A     SELECTIVE     2-4-D    AMINE 
WEED    KILLER.    Active    Ingredients:    2,4- 
Dichlorophenoxyacetlc     Acid.     Dimethyla- 
mlne Salt  15%  .  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  poli- 
cy. Application  for  reregistration.  PM23 
EPA  Reg.  No.  802-471.  The  Cha.s.  H.  Lilly  Co. 
MILLER'S     2.4-DICHLOROPHENOXYACE- 
TIC   ACID   80-5.   Active   Ingredients:    2,4- 
Dlchlorophenoxyacetic  Acid  79.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)   of  interim  policy.  Application  for  re- 
registration. PM23 
EPA  Reg.  No.  802-499.  The  Chas.  H.  Lilly  Co. 
2.4-D    ATTACLAY    50-50.    Active    Ingredi- 
ents: 2,4-Dichlorophenoxyacetic  Acid  50%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregistration.  FM23 


EPA   Reg.    No    4715-199.   Colorado   Interna- 
tional  Corp..    5321    Dahlia  St.,   Commerce 
City   CO   80022.   AMINE   600   2,4-D.   Active 
Ingredients:    Dimethylamlne    salt    of   2,4- 
dlchlorophenoxyacetlc  acid  70.1%.  Method 
of    Support:    Application    proceeds    under 
2(b)   of  Interim  policy.  Application  for  re- 
registration. PM23 
EPA    Reg.    No.    4715-245.    Colorado   Interna- 
tional Corp.  2.4-D  BUTYL  ESTER  6  WEED 
KILLER.  Active  Ingredients:   2.4-Dichloro- 
phenoxyacetic    acid,    n-butyl   ester   79.7'^ . 
Method  of  Support;   Application  proceeds 
under  a(b)   of  Interim  policy    Application 
for  reregistration.  PM23 
EPA   Reg.    No    677-130.   Diamond   Shamrock 
Corp.,    Agricultural    Chemicals    Dlv.,    1100 
Superior  Ave  .  Cleveland  OH  44114.  AMINE 
6D.     Active     Ingredients:     Dimethylamlne 
Salt     of     2.4-Dlchlorophenoxyacetic     Acid 
70.0':.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM23 
EPA   Reg    No.   677-161.   Diamond   Shamrock 
Corp.  CROP  RIDER  '45  "  MULTI-PURPOSE 
WEED    KILLER.    Active   Ingredients:    Iso- 
octyl    Ester    of    2.4-Dlchlorophenoxyacetlc 
Acid  35.8'.  .  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA   Reg.   No.   677-201.    Diamond   Shamrock 
Corp.   DACAMINE   WEED   KILLER.   Active 
Ingredients :   N-oleyl- 1 .3-Propylenedlamliie 
Salt     of     2.4-Dichlorophenoxyacetic     Acid 
21.9';;       2.4-Dichlorophenoxyacetlc      Acid 
11.1';.    Method    of    Support:    Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 
EPA   Reg.    No.   677-246.   Diamond   Shamrock 
Corp.     TECHNICAL     DIMETHYLAMINE-D 
(2.4-D).     Active     Ingredients:     Dimethyl- 
amlne   Salt    of    2,4-Dlchlorophenoxyacetlc 
Acid  72.0';  .  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application   for   reregistration.   PM23 
EPA  Reg.   No    677-249.   Diamond   Shamrock 
Corp.  TECHNICAL  ISOPROPYL-D  (2,4-D). 
Active  Ingredients:  Isopropyl  Ester  of  2,4- 
Dlchlorophenoxyacetlc  Acid  99.0'7.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM2.'l 
EPA   Reg.   No.   677-251.   Diamond   Shamrock 
Corp.       TECHNICAL       2-ETHYLHEXYL-D 
(2.4-D).   Active  Ingredients:    2-Ethylhexyl 
Ester    of    2,4-Dlchlorophenoxyacetlc    Acid 
97.0'^;.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM23 
EPA   Reg.   No.   677-252.   Diamond   Shamrock 
Corp.  TECHNICAL  BtTTYL-D   (2.4-D).  Ac- 
tive    Ingredients:     Butyl     Ester     of     2,4- 
Dlchlorophenoxyacetlc  Acid  99.0',f .  Method 
of   Support:    Application    proceeds    under 
2(b)   of  interim  policy.  Application  for  re- 
registration. PM23 
EPA  Reg.   No.   677-266.   Diamond   Shamrock 
Corp.  2.4-D  ACID  TECHNICAL  FLAKE.  Ac- 
tive     Ingredients:      2.4-Dlchlorophenoxy- 
acetlc  Acid  99.0 '^.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.   No.   677-276.   Diamond  Shanuock 
Corp.  DACA^aNE  TURF  HERBICIDE.  Ac- 
tive Ingredients:   N-01eyl-l,3-propylenedi- 
amlne    salt    of    2,4-Dlchlorophenoxyacetlc 
Acid  33.0',  .  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA   Reg.   No.   677-295.   Diamond  Shamrock 
Corp.  LO-VOL  4D  WEED  KILLER.   Active 
Ingredients:  Isooctyl  Ester  of  2,4-Dlchloro- 
phenoxyacetic  Acid  69.0*^;  .  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
interim  policy.  Application  for  reregistra- 
tion. PM23 
EPA   Reg.   No.   677-296.   Diamond  Shamrock 
Corp.   AMINE   4D   WEED   KILLER.   Active 
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Ingredients:  Dimethylamlne  Salt  of  2,4- 
Dicliloropbenoxyacetlc  Acid  49.0'>«.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  677-300.  Diamond  Shamrock 
Corp.  2,4-D  20%  TERRA  O  WEED  KILLER. 
Active  Ingredients:  Isooctyl  Ester  of  2,4- 
Dlchlorophenoxyacetlc  Acid  30.17%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

Ea'A  Reg.  No.  877-302.  Diamond  Shamrock 
Corp.  BUTYL  6D  WEED  KILLER.  Active 
Ingredients:  Butyl  Ester  of  2,4-Dlchloro- 
phenoxyacetlc Acid  78.0%..  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PMai) 

EPA  Reg.  No.  677-304.  Diamond  Shamrock 
Corp.  LO-VOL  6D.  Active  Ingredients:  Iso- 
octyl Ester  of  2,4-Dlchlorophenoxyacetlc 
Acid  92.8%i.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

BPA  Reg.  No.  677-321.  Diamond  Shamrock 
Corp.  BP  LO-VOL  4D  'WEED  KILLER.  Ac- 
tive Ingredients:  Butoxypropyl  Ester  of 
2,4-Dichloropbenoxyacetlc  Acid  72.8%.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

BPA  Reg.  No.  464-184.  Dow  Chemical  Co.,  PO 
Box  1706,  Midland  MI  48640.  BUTYL  400  A 
2,4-D  HERBICIDE.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  Acid,  Butyl  Esters 
68.67c.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  464-183.  Dow  Chemical  Co. 
BUTYL  265.  Active  Ingredients:  2,4-Dl- 
chlorophenoxyacetlc  Acid,  Butyl  Esters 
39.0%;  2,4-D  Add  EqiUvalent  31.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  464-159.  Dow  Chemical  Co. 
ESTERON  99.  Active  Ingredients:  2.4-Dl- 
chlorophenoxyacetic  Acid,  Propylene  Glycol 
Butyl  Ether  Esters  41.0%,.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tion. FM23 

EPA  Pile  Symbol  464-LOT.  Dow  Chemical  Co. 
DMA  4  RST  HERBICIDE.  Active  Ingredi- 
ents: Dimethylamlne  Salt  of  2,4-Dlchloro- 
phenoxyacetlc acid  49.3'>;;  2.4-Dichloro- 
phenoxyacetic Acid  Equivalent  40.9  %>. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  464-196.  Dow  Chemical  Co. 
DMA  4  HERBICIDE.  Active  Ingredients: 
Dimethylamlne  Salt  of  2,4-Dlchlorophen- 
oxyacetlc acid  49.3%;  2,4-Dichlorophenoxy- 
acetlc  Acid  Equivalent  40.9%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM23 

EPA  Reg.  No.  464-279.  Dow  Chemical  Co. 
ESTERON  76  BE  HERBICIDE.  Active  In- 
gredients: 2,4-Dichlorophenoxyacetlc  Acid, 
Butyl  Esters  79.2%r.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  AppUcation  for  reregistration. 
PM23 

EPA  Reg.  No.  464-^49.  Dow  Chemical  Co. 
WEED  KILLER  4D.  Active  Ingredients: 
2,4-Dlchlorophenoxyacetlc  Acid;  Isooctyl 
Ester  70.0%;  2,4-Dlchlorophenoxyacettc 
Acid  Equivalent  46.4% .  Method  of  Support: 
AppUcation  proceeds  under  2(b)  of  In- 
terim policy.  Application  for  reregistration. 
PM23 

EPA  Beg.  No.  464-390.  Dow  Chemical  Co.  2,4- 
D  SODIUM  SALT  WEED  KILLER.  Active 
Ingredients:         2,4-Dlcblorophenoxyacetlc 


Acid,  Sodium  Salt,  Monohydrate  95%. 
Method  ot  Support:  Application  proceeds 
under  2(l>)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Beg.  No.  464-423.  Dow  Chemical  Co. 
VERTON  2D  HERBICIDE.  Active  Ingredi- 
ents:  2,4-Dichlorophenoxyacetic  Add, 
Propylene  Glycol  Butyl  Ether  Esters  39.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy  Application 
for  reregistration.  1^23 

EPA  Reg.  No.  464-453.  Dow  Chemical  Co.  2,4- 
D  ACID.  Active  Ingredients:  2,4-D  (2,4- 
Dlchlorophenoxyacetlc  acid)  99.0"'.'.  Meth- 
od of  Support :  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  464-454.  Dow  Chemical  Co.  2,4- 
DICHLOROPHENOXYACETIC  ACID. 
DAMP.  Active  Ingredients:  2.4-D  |2,4-D1- 
chlorophenoxyacetic  Acid)  97.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  464-456.  Dow  Chemical  Oo.  2.4- 
D,  BUTYL  ESTERS.  Active  Ingredients: 
Butyl  Esters  of  2,4-D  (2,4-dlchIorophenoxy- 
acetlc  acid)  98.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  464-457.  Dow  Chemical  Co.  2,4- 
D,  BUTOXY  PROPYL  ESTERS.  Active  In- 
gredients: Butoxy  Propyl  Ester*  of  2,4-D, 
(2,4-dlchlorophenoxyacetlc  acid)  99.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg  No.  464-458.  Dow  Chemical  Co 
2,4-D,  ISOOCTYL  ESTERS.  Active  In- 
gredients: Isooctyl  Esters  of  2,4-D,  (2,4- 
dichlorophenoxyacetlc  acid)  97.0'.^  .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  464-463.  Dow  Chemical  Co 
ESTERON  44  IMPROVED  HERBICIDE. 
Active  Ingredients:  2,4-Dichlorophenoxy- 
acetlc Acid,  butyl  esters  61.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  464-467.  Dow  Cliennral  Co. 
DMA  6  UNSEQUESTERED  WEED  KIIiER. 
Active  Ingredients:  2,4-Dlchloropheiioxy- 
acetlc  Acid,  Dimethylamlne  Sail  69.5*^ 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  464-513.  Dow  Chemical  Co. 
2,4-D,  DIETHANOLAMINE  SALT-5.  Active 
Ingredients:  2,4-D  1 2,4-dichlorophenoxy- 
acetic add]  dletbanolamlne  salt  69.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy  Application 
for  reregistration.  I»M23 

EPA  Reg.  No.  464-514.  Dow  CUeniual  Co. 
2,4-D,  TRITHANOLAMINE  SALT-4.  Active 
Ingredients:  2,4-D  [2,4-dichlorophcnoxy- 
acetlc  acldj  trlethanolamlne  salt  64.8%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  464-518.  Dow  Chemical  Co. 
2,4-D,  BUTOXY  ETHANOL' ESTER.  Active 
Ingredients:  2,4-DiQhlorophenoxyacetic 
Add,  Butoxy  Ethanol  Ester  98.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy  Applicption  for  re- 
registration. PM23 

EPA  Pile  Symbol  8S84-0.  English  River  Con- 
centrates, Inc.,  PO  Box  E,  Riverside  lA 
52327.  ER  SHOO-PLY  MINEBAL-16.  Active 
Ingredients:  2-chloro-l-(2,4,5-trtchloro- 
phenyl) vinyl  dimethyl  phosphate  1.19%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 


EPA  PUe  Symbol  8584-U.  English  River  Con- 
centrates, Inc.  ER  SHOO-PLY  MINERAL 
SUPER  6.  Active  Ingredients;  2-chl<«)-l- 
( 2,4,5  -  triohlorophenyl )  vinyl  dimethyl 
phosphate  1.19 '^.  Method  of  Sxipport:  Ap- 
plication proceeds  under  2(b)  of  Interio) 
policy.  PM15 

EPA  Pile  Symtwl  8584-E.  English  River  Con- 
centrates, Inc.  ER  RABON  7.76  LARVICIDE 
PREMIX.  Active  Ingredients:  2-chloro-l- 
(2,4,6-trichlorophenyl)  vinyl  dimethyl 
phosphate  7.76%.  Method  of  Support:  Ap- 
plication proceed'!  under  2tb)  of  interim 
policy.  PM15 

EPA  Pile  Symbol  8584-L.  English  River  Con- 
centrates, Inc.  ER  SHOO-PLY  MINERAL 
MIX-10.  Active  Ingredients:  2-chloro-l- 
(2,4^5  -  trlchlorophenyl )  vinyl  dimethyl 

phosphate  1.19%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  FUe  Symbol  8584- A.  English  River  Con- 
centrates, Inc.  ER  SHOO-PLY  PASTURE 
MINEBAL-MG.  Active  Ingredients:  2- 
chloro-l-(2,4,5-trlchlorophenyl)  vinyl  di- 
methyl phosphate  1.197r.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM15 

EPA  Reg.  No.  1990-76.  Farmland  Industries. 
Inc.,  PO  Box  7305,  Kansas  City  MO  64116 
CO-OP  WEED-OUT  4  POUND  LOW  VOLA- 
TILE. Active  Ingredients:  2,4-Dichloro- 
phenoxyacetlc Acid,  Isooctyl  Ester  70.0Sr. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  279-2503.  PMC  Corp.,  Agricul- 
tural Chemical  Dlv..  100  Niagara  St.,  Mid- 
dleport  NY  14105.  KOLODUST  50  THIO- 
DAN  4  DUST  PUNGICIDE-INSECTICIDE 
Active  Ingredients:  Endosulfan  (Hexa- 
chlorohexahydromethano-2,4,3-benzodlox- 
athlepln  oxide)  4.00%;  Sulphur  42.00V. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM15 

EPA  Pile  Symbol  7053-EU.  Premoni  Indus- 
try, Inc.,  Valley  Industrial  Park,  Shakopee. 
MN  55379.  FREMONT  9947.  Active  Ingredi- 
ents; Dloctyl  dimethyl  ammonium  chlo- 
ride 50%;  Ethyl  alcohol  iQ'„.  Method  oj 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  Reg.  No.  5905-9S.  Helena  C^iemjoa)  Co  . 
Clark  Tower,  Suite  3200,  Memphis  TN 
38137.  HELENA  BRAND  2,4-D  ESTER  C, 
Active  Ingredients:  Mixed  butyl  and  Iso- 
propyl esters  of  2,4-DlchlorophenoxyacetJc 
acid  78.1%;  2,4-Dichloropheuoxyacetic 
acid  Equivalent  63.2% .  Method  of  Support: 
Application  proceeds  under  2ib)  of  interim 
policy.  Application  for  reregistration  PM- 
23. 

EPA  Reg.  No.  449-111.  Techne  Corp  PO  Box 
788,  St.  Joseph  MO  64502.  TECHNE  NO.  6 
BUTYL  ESTER  EMULSIFIABLE  Active 
Ingredients :  2.4-Dichlorophenoxyacetic 

Acid,  Butyl  Ester  79.2%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  ol 
interim  polir-.  Application  i«^.-  reregistra- 
tion. PM23 

EPA  Reg.  No.  449-536.  Techne  Corp.  TECHNE 
LOW-VOL  2,4-D-6  (LOW  VOL.'VTILE) .  Ac- 
tive Ingredients:  2,4-Dlchlorophenoxyace- 
tic  add,  Isooctyl  ester  94.4'.  Method  of 
Support:  Application  proceeds-  under  2(b) 
of  Interim  policy  Applicatloi;  for  reregis- 
tration. PM23 

EPA  Reg.  No.  1386-4C7.  Universal  Coopera- 
tives, Inc.,  Ill  Glamorgan  St.,  Alliance  OH 
44601.  UNICO  TURF  TREETER  LAWN 
WEED  KILLER.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  add,  dimethyla- 
mlne salt  19.9%;  Dicamba  (2-metboxy-3,6- 
dlchlorobenzoic  acid,  dlmetbyl.imlne  salt) 
6.6%;  Dimethylamlne  sales  of  related  addt- 
1.1%  .  Method  of  Support:  Appli  atlon  pro- 
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cee<ls  under  2(b)  of  interim  poUcy.  Appli- 
cation for  reregtsttatlon.  PM33 

EPA  Reg.  No.  5815-7.  Wegro,  Dlv.  of  Old  Fort 
Indxistrles.  Inc  .  Box  82  Grand  Rapids  OH 
43522.  EMERALD  GREEN  WEED  KIIXER 
AND  LAWN  POOD  10-6-4.  Active  Ingre- 
dlent^s:  Dlmethylamliie  Salt  of  2.4-Dlchlor- 
ophenoxyacetlc  Acid  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tration.  PM23 

EPA  Reg.  No.  5815-9.  We<Jro.  GENTLE  TIGER 
WEED  KILLER  AND  LAWN  FOOD  10-6-4 
Active  Ir.gredlent.s:  Dimettyl&mine  S.ilt  of 
2.4-Dichlorophenoxyaceti:  Acid  1.00'!. 
Method  of  Support:  Application  proceeds 
under  2ib)  of  interim  policy.  Application 
for  reresistralion.  PM23 

EPA  Reg  No.  5816-10.  Wcgro.  COLONIAL 
GREEN  WEED  KILLER  AND  LAWN  FOOD 
Active  Ingredients:  Dunethylamlne  Salt  of 
2.4-Dichlorophenoxyacetlc  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregtstratlon.  PM23 

EPA  Reg.  No.  5815-11.  Wegro.  GREEN  MAKER 
WEED  KILLER  AND  LAWN  FOOD  10-6-4. 
Active  Ingredients:  Dlmethylamlne  Salt  of 
2. 4-Dichloroplienoxy  acetic  Acid  1.00%. 
Method  of  Support:  Application  proceed.? 
under  2ib)  of  interim  poliry.  Application 
for  rereglstration.  PU23 

EPA  Reg.  No.  5815-13.  Wegro.  GREEN 
MEADOW  WEED  KILLER  AND  LAWN 
FOOD.  Active  Ingredie-'ita;  Dlmethylamlne 
Salt  of  3.4-Dichlorophenoxyacetlc  Acid 
1.00';.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  nolicy.  Ap- 
plication for  rereglstration.  PM23 

EPA  Reg.  No.  5815-14.  Wegro.  TRIPLE 
GREEN  WEED  KILLER  AND  LAWN  FOOD 
10-6-4.  Active  Ingredients:  Dlmethylamlne 
Salt  of  2.4-Dichlorophenoxyacetlc  Acid 
1.00^;.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM23 

EPA  Reg  No.  5815-15.  Wegro.  STADIUM 
GREEN  WEED  K'LLKR  AND  LAWN  POOD 
10-6—1.  Active  Ingredient-:  Dlmethylamlne 
Salt  of  2,4-Dichlorophenoxyacetic  Acid 
l.OO'^.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rerci^'tnfl^n    pt.t23 

EPA  Reg.  No.  5815-16.  Wegro.  GREEN 
BEAUTY  WEED  KILLER  AND  LAWN 
FOOD  10-6-4.  Active  Ingredients:  Dl- 
methylamlne Salt  of  2.4-D*chlorophenoxy- 
acetlc  Acid  l.OO"--.  Met^od  of  Support:  Ap- 
plication proceeds  under  2fb)  of  interim 
policy.  Application  for  rereglstration.  PM23 

EPA  Reg.  No.  5815-17  Wegro  TRIPLE  XXX 
WEED  KILLER  PLUS  LAWN  POOD  Active 
Ingredients:  Dlmethylamlne  Salt  of  2,4- 
Dlchlorophenoxyacetlc  Acid  1.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  nolicy.  Application  for  re- 
reglstration. PM23 

EPA  Reg.  No.  5815-19.  Wegro.  SPARK-L 
GREEN  WEED  KILLER  AND  LAWN  POOD 
10-6-4.  Active  Ingredients:  Dlmethylaoolne 
Salt  of  2.4-Dlchlorophenoxyacetlc  Acid 
1.00';.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregiatration.  PU2S 
EPA  Reg.  No.  5815-25  Wfgro.  MR  GRO 
DOUBLE  ACTION  WEED  AND  FEED  WITH 
IRON.  Active  Ingredients:  Dlmethylamlne 
Salt  of  2.4-Dich'or  phcno:-cya?ctic  Acid 
1.00';^.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstration.  PM23 
EPA  Reg.  No.  5815-28.  Wegro.  THE  WEED 
KILLER.  Active  Ingredients:  Dlmethyl- 
amlne Salt  of  2.4-Dlchlorophenoxyac«tlc 
Add  6.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  poUcy. 
Application  for  rereglstration.  PM23 


EPA  Reg.  No.  2124-714.  W.R.  Grace  &  Co^  Ag- 
ricultural Chemical  Group.  100  N.  Main  St., 
Memphis  TN.  NACO  2,4-D  W^D  K  LLER 
4-D.  Active  Ingredients:  2,4-Dlchlort>- 
phenoxyacetlc  Add,  Butoxy  Propyl  Elsters 
72.8'1.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM23 

(FR  Doc. 76- 21443  FUed  7-2376;  8: 45  am  J 


[FRL  586-7;  OPP-33000/4371 

RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  <EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862  >  its  interim  policy  with  respect  to 
the  adminiatration  of  section  3(cKl) 
(D>  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  January  22.  1976.  EPA  published  in 
the  Federal  Rigister  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica- 
tion" "41  FR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's\pro- 
cedures  for  implementing  section  JjCc) 
(It  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim PoUcy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-1401,  and  the  new  regu- 
lations governing  the  registration  and  re- 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received,  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
'offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  secUon  3 
regulations  which  utilize  either  the  2 fa) 
or  2<b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted^  or  referenced  by  the 
applicant  in  support  of  hte  application 
will  be  made  available  for  inspectloiyat 
the  above  address.  This  information 
(pnHJOsed  labeling  and,  where  applica- 
ble, data  citations)  win  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
Ipapectlon  to  be  made  at  fhe  Agency 
offices. 


Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b>  believes  tliat  data  he  de- 
veloped and  submitted  to  ElPA  on  or  after 
January  1.  1970,  is  being  ased  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register 
of  his  claim  by  certified  mail.  Notifica- 
tion to  the  Administrator  should  be  ad- 
dressed to  the  Product  Control  Branch. 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St  SW,  Wash- 
ington DC  20469.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
maticm  listed  in  the  Interim  Policy 
St.it6ment  of  November  19,  1973. 

The  Interim  Policy  Statement  re-- 
quires  that  claims  for  ctMnpensation  be 
filed  within  60  daj-s  of  publication  of  this 
notice.  With  the  exception  of  2'c)  ap- 
plications not  subject  to  the  new  section 
3  regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  aiKi  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  July  15,  1976. 

John  B.  Ritch,  Jr.. 
Director.  Registration  Division. 

Applications  REcnvEO  (OPP- 33000/437) 

EPA  Pile  Symbol  4876-LI.  AO  Supply  Co.,  Div. 
of  Seedlcem.  Industrial  Dr.,  Hopklnsvllle 
KY  42240.  CHLOBDANE-8  TERMITE  CON- 
TROL. Active  Ingredients:  Technical 
Chlordane  72%:  Aromatic  Petroleum  De- 
rivative Solvent  21%.  Method  of  Support: 
Application  proceeds  under  a(b)  of  Interim 
policy.  Republl^ed:  Method  of  support 
changed  from  2(c)  to  2(b).  PM15 

EPA  Reg.  No.  2097-4.  Beecham-MassenglU 
Pharmaceuticals,  513-529  Fifth  St.,  Bristol 
TN  37620.  BENZYL  BENZOATE  WITH 
LINDANE.  Active  Ingredients:  Benzyl 
Benzoate  28%;  Gamma  Isomer  Benzene 
Hexachlorlde  1  '~r .  Method  of  Support :  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  17875-2.  Boaters  Choice,  Inc., 
PO  Box  561082,  8804  SW,  129  Terr.,  Miami 
FL  33176.  ALGAE  &  BOTTOM  CLEANER. 
Active  Ingredients:  Hydrogen  Chloride 
11.3T..  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Ap- 
plication for  rereglstration.  PM32 

EPA  File  Symbol  4450-UR.  Chemex  Chemicals 
&  Coatings  Co.,  Inc..  2823  35th  St.,  Tampa 
FL  33605.  CHEMEX  DISINFECTANT  BOWL 
CLEANER.  Active  Ingredients:  Octyldecyl 
dimethyl  ammonium  chloride  1.250%; 
Dioctyl  dimethyl  ammonium  chloride 
0.925%:  Dldecyl  dimethyl  aanmonlum 
chloride  0.625%:  Alkyl  amino  betalne 
1.000%:  Hydrogen  chloride  8.000%.  Method 
of  Support:  Application  proceeds  uiutar 
2(b)    of  Interim  poUcy.  Republished:   R«- 
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vised  offer  to  pay  statement  submitted. 
PM32 

EPA  Pile  Symbol  900-RRN.  Chemical  Service, 
Dlv.  of  American  Chemmate  Corp.,  Howard 
&  West  Sts.,  Baltimore  MD  21230.  C.S. 
BOWL  CLEANER.  Active  Ingredients:  Hy- 
drogen Chloride  9.6%;  Dimethyl  Isopro- 
pylamlnophenanthrene  2.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM32 

EPA  Reg.  No.  7173-141.  Chempar  Chemical 
Co.,  Inc.,  260  Madison  Ave..  New  York  NY 
10016.  CHEMPAR  DIURON-80 ",  WP  WEED 
Kn.i.RR.  Active  Ingredients:  Dluron  |3- 
(3,4  -  dichloropheuyl )  -  1,1  -  dimethyl- 
urea)  80%.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM25 

EPA  Reg.  No.  7173  86.  Chempar  Chemical  Co., 
Inc.  CHEMPAR  DIURON  80%  WP  WEED 
KTTiTiE^R.  Active  Ingredients:  Diuron  |3- 
8,4  -  dichlorophenyl)  -  1,1  -  dimethyl- 
urea  1  80%.  Method  of  Support;  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstration.  PM25 

EPA  Reg.  No.  7173-73.  Chempar  Chemical 
Co.,  Inc.  CHEMIURON  TECHNICAL  A 
HERBICIDE  FOR  FORMULATING  USE. 
Active  Ingredients:  Diuron  3-(3.4-dlchloro- 
phenyl)-l.l-dimethylurea  98%  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tration. PM25 

HPA  PUe  Symbol  7066-LO.  Chem  Spray 
Aerosol',  Inc  ,  16210  Farm  Rd.  149,  Houston 
TX  77040.  CHEM  SPRAY  POGOSOL  Tl.  Ac- 
tive Ingredients:  Pyrethrins  0.5%;  Pl- 
peronyl  Butoxide  technical  1.0';  ;  N-Octyl 
Blcycloheptene  Dlcarboxlmide  1.66';;;  Pe- 
troleum Distillate  2.38 '■;.  Method  of  Sup- 
port: Application  proceed.^  under  2(c)  of 
interim  policy.  PM17 

EPA  Reg.  No.  239-2186.  Chevron  Chemical 
Co.,  Ortho  Div.,  940  Hensley  St..  Rich- 
mond CA  94804.  ORTHO  PARAQUAT  CL. 
Active  Ingredients:  Paraquat  dichloride 
l,l'-dlmethyl-4,4'-blp3rrldlnlum  dichloride) 
29.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Change  in  geographic  use  pat- 
tern. Revised  offer  to  pay  statement  sub- 
mitted. PM25 

EPA  File  Symbol  4716-EEO.  Colorado  Inter- 
national Corp.,  PO  Box  7257,  Denver  CO 
80207.  DIURON  TECHNICAL.  Active  Ingre- 
dients: Diuron:  3-(3,4-dichlorophenyl) - 
1.1-dlmethylurea  97.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM25 

EPA  PUe  Symbol  9444-UI.  Cllne-Buckner, 
Inc.,  16317  Pluma  Ave.,  Cerrltos  CA  90701. 
FLEA  &  TICK  SPRAY  FOR  DOGS.  Active 
Ingredients:  Pyrethrins  0.06"?;;  Plperonyl 
Butoxide,  Technical  0.60%;  Carbaryl  (1- 
Naphthyl  N-methylcarbamate)  0.50%; 
Butoxypolypropylene  glycol  6.00^;;  Petro- 
leum DlstUlate  0.33%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In- 
terim policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM12 

EPA  Reg.  No.  4643-10.  Dearborn  Chemical 
Dlv.,  Chemed  Corp..  320  Genesse  St ,  Lake 
Zurich  IL  60047.  DEARCIDE  706.  Active  In- 
-  gredlents:  N-Alkyl  (7%  C8.  6.6%  CIO,  53% 
€12.  19%  C14,  8.5%  C16,  6%  CIS) -1,3- 
Propanedi amine  16.0%;  Isopropyl  Alcohol 
16.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  4643-9.  E>earborn  Chemical  Div. 
DEARCIDE  706.  Active  Ingredients:  N- 
Octadecenyl-1,  3-F>ropauedlamlne  Mono- 
gluconate  26,10%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  PM31 

EPA  PUe  Symbol  7240-E.  DoAll  Co  ,  254  N, 
Laurel  Ave.,  Des  Plalnes  IL  60016.  PRODO 
8ERV    I    INDUSTRIAL    MICROBIOSTAT. 


Active  Ingredients :  Sodium  2-pyridinethiol 
1-oxide  40%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  pol- 
icy. PM33 

EPA  Reg.  No.  3669-9.  Dolphin  Paint  &  Chem- 
ical Co.,  922  Locust  St.,  Toledo  OH  43603. 
DOLFINITE  OOLORPAC  WITH  BIOMET 
ANTIPOULANT  9304.  Active  Ingredients: 
TBTP  6.13%.  Method  of  Supjjort:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstration.  PM24 

EPA  Reg.  No.  3658-15.  Dolphin  Paint  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMET  ANTI-FOULANT  9307 
LIGHT  BLUE.  Active  Ingredients:  TBTP 
6.92'.D.  MeChod  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregtstratlon.  PM24 

EPA  Reg.  No.  3658-14.  Dolphin  Paint  «.-  Chem- 
ical Co.  DOLFINITE  COLORPAC  WITH 
BIOMEl^  ANTI-FOULANT  9300  WHl'lE. 
Active  Ingredients:  TBTF  5.56';'..  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstration. PM24 

EPA  Reg.  No.  3658-13.  Dolphin  Paint  & 
Chemical  Co.  D01,FINITE  COLORPAC 
WITH  BIOMET  ANTI-FOCLANT  9302 
YELLOW.  Active Jngredients:  TBTP  6.12%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstration.  PM24 

EPA  Reg.  No.  3658-12.  Dolphin  Paint  &  Chem- 
ical Co.  DOLFINITE  COLORPAC  WITH 
BIOMET  ANTI-FOULANT  9303  DARK 
BLUE.  Active  Ingredients:  TBTF  6.00',. 
Method  of  Support:  Application  proceeds 
tinder  2(b)  of  Interim  policy.  Application 
for  rereglstration.  PM24 

EPA  Reg.  No.  3658-11.  Dolphin  Paint  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMETT  ANTI-FOULANT  9306 
LIGHT  GREEN.  Active  Ingredients:  TBTP 
6.05%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstration,  PM24 

EPA  Reg.  No.  3658-10.  Dolphin  Pahit  & 
Chemical  Co.  DOLFINITE  COLORPAC 
WITH  BIOMET  ANTI-POULANT  9305  RED. 
Active  Ingredients:  TBTP  6.79%.  Method 
of  Support,:  Application  proceeds  under 
2(b)  of  Interim  policy.  Applicition  for  re- 
reglstration. PM24 

EPA  Reg.  No.  3658-4.  Dolphin  Paint  &  Chem- 
ical Co.  DOLFINITE  COLORPAC  WITH 
BIOMET  ANTI-FOULANT  9308  BLACK.  Ac- 
tive Ingredients;  TBTP  7.05%.  Method  of 
Support:  Application  proceeds  under  a(b) 
of  Interim  policy.  Application  for  reregls- 
tration. PM24 

EPA  Reg.  No.  6736-41.  DuBois  Chemicals,  Dlv. 
of  Chemed  Corp.,  3630  E  Kemper  Rd., 
SharonvUle  OH  45241.  BACTO  LOOB  BAC- 
TERIOSTATIC CONVEYOR  CHAIN  LU- 
BRICANT. Active  Ingredients;  Triethanol- 
amlne  and  Potassium  soap  34  31%;  Tetra- 
sodium  E^hylanedlamine  Tetraacetic  Acid 
7.60%;  Isopropyl  Alcohol  7.00 '/o;  Para  Ter- 
tiary Amylphenol  1.46%:  Ortho-phenyl- 
phenol  0.75%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  interim  pol- 
icy. Application  for  rereglstration.  PM32 

EPA  Reg.  No.  6736-24.  DuBois  Chemical.  GSC 
GERMICIDAL  SYNTHETIC  CLEANER.  Ac- 
tive Ingredients :  Isopropyl  alcohol  14.62%: 
Sodium  Dodecylbenzene  Sulfonate  7.39%; 
Sodium  Ortho-Benzyl  Para-Chlorophenate 
6.79%.;  Sodium  Ortho-Kienylphenote 
3.95%:  Sodium  Para-Tertiary  Amylphermte 
0.88%;  Essential  Oil  0.26 '/c;  Trlsodlum 
Ethylene  Diamine  Tetraacetic  Acid  0.20%, 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  p^Bby.  PM32. 

EPA  PUe  Symbol  6009-A.  Eastern  Color  & 
Chemical  Co.,  35  Livingston  St..  Providence 
RI  02940.  ECCO  MP-400  FUNGICIDE.  Ac- 
tive Ingredients:  2,2'-Methyleuebte  (4- 
chlorophenol).  Sodium  Salt  35.1%   Method 


of  Support:  Application  proceeds  under 
2(c)  of  interim  policy.  Republished;  Re- 
vised offer  to  i>ay  statement  submitted. 
PM32 

EPA  Pile  Symbol  6009-T.  Eastern  Color  & 
Chemical  Co.  ECCO  MP-2006  FUNGICIDE. 
Active  Ingredients:  2,2'-Methylenebl8  (4- 
Chlorophenol)  20.0%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  Reg.  No.  1471-79.  Elanco  Products,  Div. 
of  Ell  Lilly  Co  ,  PO  Box  1760,  Indianapolis 
IN  46206.  HERBICIDE  PAARLAN  EMULSI- 
FIABLE  CONCENTRATE.  Active  Ingredi- 
ents: Isopropaim  (2,6-diuitro-N.N-di- 
propylcumldine)  68.6'^.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Change  In  use 
directions.  Revised  offer  to  pay  statement 
fcubmitted.  PM25 

EP.A  File  Symbol  21270-RG.  E.  Targora  and 
Co.,  736  Estes,  Schaumburg  IL  601172. 
LIQUID  GERMICIDAL  CLEANER.  Active 
Ingredients:  N-alkyl  (60%  C14,  30';  C16, 
5%  C12.  5',;  C18)  dimethyl  benzyl  am- 
monium chlorides  0.8%;  N-alkyl  leS";^  C12, 
32'o  C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  0.8 'r;  Sodium  meta.sillcate  an- 
liydrous  2.4';;  ;  Tetrasodlutn  ethylenodl- 
amlne  tetraacetate  1.0'/".  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  RepubliHlied:  Revised  offer 
to  pay  statement  submitted.  PM33 

EPA  Reg.  No.  270-110,  F^irnam  Companies, 
Inc.,  PO  Box  21447,  Phoenix  AZ  85036.  SU- 
PER SWAT  REPEI.LENT.  Active  Ingrec'i- 
ents:  P>Tethrlns  0.36';;:  Plperonyl  Butox- 
ide Tech  0.72';:  N-octyl  blcycloheptene 
dlcarboxlmide  1.209;  :  2,3,4,5-bls  (2  butyl' 
ene  tetrahydro-2-furaIdehyde  1.00%:  Bu- 
iox>polypropylene  Glycol  10.00%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  interim  policy.  Republished;  Re- 
vised offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  7234-TE.  Forshaw  Chemi- 
cals, Inc.,  650  State  St.,  Charlotte  NC 
28208.  LUMBERITE  RONDETS.  Active  In- 
gredients: Sodium  Pentachlorophenate 
79',{>:  Sodium  Salts  of  other  chlorophenols 
11%..  Method  of  Support:  Application  pro- 
ceeds under  2(c)  of  Interim  policy.  Repub- 
lished :  Revised  offer  to  pay  statement  sub- 
mitted. PM32 

EPA  Pile  Symbol  10864-0.  Gamleu  Chemical, 
Sybron  Corp.,  4  Midland  Ave.,  Elmwood 
Park  NJ  07407.  GAMACIDE  1831.  Active 
Ingredients:  Sodium  pentachlorophenate 
23.70%;  Sodium  salts  of  other  chloro- 
phenols 3.30%.  Method  of  Support:  Appli- 
cation proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM32 

EPA  Reg.  No.  729-70.  GuU  Oil  Corp..  Gulf 
Bldg..  Houston  TX  77002.  PROFESSIONAL 
STRENGTH  FLYING  INSECT  KILLER 
FORMULA  14.  Active  Ingredients;  (5- 
Benzyl-3-furyl)  methyl  2.2  -  dimethyl-3- 
(2  -  methylpropenyl)cyclopropanecarbox- 
jlate  0.200',;;  Related  Compounds  0  27'.; 
d-trans  Allethrin  (allyl  homolc.;  of  Cinerln 
I)  0.600%;  Aromatic  Petroleum  Hydrocar- 
bons 0.265%  :  Petroleum  DlstillateB  6.566'  , 
Method  of  Suport:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM17 

EPA  File  Symbol  6552-0.  Kay  Dee  Peed  Co., 
1919  Grand  Ave.,  Sioux  City  lA  51107,  KAY 
DEE  RABON  CATTLE  SUPPLEMENT,  Ac- 
tive Ingredients:  2-chloro-l-(2,4,6-trl- 
chlorophenyl)  vinyl  dimethyl  phosphate 
0.18%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

EPA  Pile  Symbol  6562-1.  Kay  Dee  Peed  Co. 
KAY   DEE   RABON   MINERAL.    AcUve   In- 
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gredients:  3  -  chloro  -  1  -  (2.4^  -  txtchloro- 
phenyl)  vinyl  dimethyl  phosphate  1JTJ%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  jsoUcy.  PM1& 

EPA  Pile  Symbol  1318S-A.  Maintenance  Re- 
search Laboratories,  11B40  Grand  River, 
Detroit  MI  48204.  ONTX  NP  9.0.  Active  In- 
gredients: n-AUtyl  (60%  C14,  30%  C16,  5% 
C12,  5'^  C18)  dimethyl  benzyl  ammonium 
chlorides  4.5 7^;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonlucdl 
chlorides  i.S^< :  Tetrasodlum  ethylenedl- 
amlne  tetraacetate  2.0%;  Sodium  Carbon- 
ate 4.0  "c.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Reg  No.  5579-1  Miracle  Chemicals.  903 
Second  Ave.  N.,  Grand  Porks  ND  56201. 
PRAGRANT  CONTAX  TOILET  BOWL 
CLEANER,  Active  Ingredients:  Hydrogen 
Chlortde  23  "c.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Application  for  reregUtration.  PM32 

EPA  Reg.  No.  524-285.  Monsanto  Chemical 
Co.,  800  N.  Lindbergh  Ave  .  St.  Louis  MO 
63166.  LASSO.  Active  Ingredients:  Alachlor 
430^c.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  use.  PM25 

EPA  Reg.  No.  33370-4.  Morten  Herman  Co . 
Inc..  Arlington  Heights  IL  60004.  SUPER 
HERMOX  9.  Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  6%  C13,  5%  C18)  di- 
methyl benzyl  ammonium  chlorides  4.5%: 
Tetrasodlum  Ethylenedlamlne  tetraacetate 
n-Alkyl  (68%  C12.  33%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  4.5%: 
2.0%;  Sodium  Carbonate  4.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM31 

EPA  Reg.  No.  33370-3.  Morton  Herman  Co.. 
Inc.  SUPER  HERMOX  2.  Active  Ingredi- 
ents: N-alkyl  (60%  C14.  30%  C16.  5%  C12. 
5%  C18)  dimethyl  benzyl  ammonium  chlo- 
rides 2J25%;  N-alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  Tetraso- 
dl\mx  Ethylenedlamlne  Tetraacetate  1.00%  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM31 

EPA  Reg.  No.  2139-101.  Nor-Am  Agricultural  ' 
Products,  Inc.,  1275  Lake  Ave..  Woodstock 
IL  60098.  BETANAL.  Active  Ingredients: 
Phenmedlpham  15.9%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in- 
terim policy.  Republished :  Revised  offer  to 
pay  .=itatement  sulmiltted.  PM25 

EPA  Pile  Symbol  9241-G.  The  Powell  Com- 
pany. Inc..  700  N.  Main  St .  Lima  OH  45803. 
REB-23.  Active  Ingredient?:  n-Alkyl  (60% 
C14.  30%  C16.  5%  C12.  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  n-Alkyl 
(68%  C12,  32%  C14)  dimethyl  ethylbenzyl 
ammonium  chlorides  0.8%;  Sodium  Meta- 
sillcate  2.4%;  Tetra-odlum  ethylenedla- 
mlne tetraacetate  1.0%.  Method  of  Sup- 
port: Application  pro:eed3  under  2(b)  of 
interim  policy.  PM  33 

EPA  Reg.  No.  11320-1.  Press  (Themlcal  &  Phar- 
maceutical Laboratories.  PO  Box  9794.  684 
E.  Whlttler  St.,  Columbus  OH  43206.  LA 
VEEZE  CONCENTRATEX)  SANITIZINO 
CLEANSER.  Active  Ingredients:  Alkyl  (C12 
67%,  C14  25%.  C16  7%.  C8.  CIO.  and  C18 
1  %  )  Dimethyl  Benzyl  Ammonium  Chloride 
1%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31. 

EPA  Reg.  No.  35137-0  Price  Research.  Ltd., 
205  Westport  Rd..  Kansas  City  MO  64111. 
PRICE  ALGAECIDE.  Active  Ingredients: 
n-Alkyl  (607n  C14.  30%  C16.  5%  C12.  5% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5%:  n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl     ammonium     chlorides     6%. 


Method  of  Support:    Application  proceeds 
under  3(b)  of  Interim  policy.  PM31 

EPA  Pile  Symbol  39054-G.  The  Lakeland  Cash 
Feed  Co..  Inc.,  P-D-Q.,  Inc.,  PO  Box  116, 
Lakeland  Ft  33803.  P-I>-Q  13-12  SUPPLE- 
MENT WITH  RABON  ORAL  LARVICIDE. 
Active  Ingredients:  2-chloro-l-(3,4.5-trl- 
chlorophenyl)  vinyl  dimethyl  phosphate 
0.71%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM15 

EPA  File  Symbol  12062-L.  Pro-Boll  Chemical 
Co.,  PO  Box  64.  Dunn  LA  71230.  PRO-BOLL 
M.P.-4.  Active  Ingredients:  O.O-Dlmethyl 
O-p-Nltrophenyl  Phoephorothloat©  45.48%; 
Xylene  49.52%.  Method  of  Support:  AppU- 
catlpn  proceeds  under  2(c)  of  Interim  pol- 
icy. PM12 

EPA  File  Symbol  33356~G.  Quality  Chemical 
Co..  Inc.,  1835  NE  144  St..  N.  Miami  FL 
33181.  SANI-ZONE.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  C16.  5%  C12.  8% 
C18)  dimethyl  benzyl  ammonium  chlorides 
2.5'^;  ;  n-Alkyl  (68%  C13.  32%  C14)  dime- 
thyl ethylbenzyl  ammonium  chlorides 
2.5%(!.  Method  of  Support:  Appllsatlon 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  707-95.  Rohm  and  Haas,  Inde- 
pendence Mall.  W..  Philadelphia  PA  19105. 
BCARATHANE  TECHNICAL.  Active  Ingre- 
dients: 2.4-dlnitro-6-octyl  phenyl  croto- 
nate,  2^.6-Dlnltro-4-octyl  phenyl  crotonate 
73%;  Nltrooctyl  phenols  (principally  dlnl- 
tro)  5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglfitratlon.  PM13 

EPA  Reg.  No.  4977-100.  Southeastern  Chemi- 
cal Corp.,  PO  Drawer  1026,  Orangeburg  SC 
29115.  ATOMIC  ENDRIN-METHTL  PARA- 
THION  1  6-1.6-E.  Active  Ingredients:  En- 
rln  (Hexachloroepoxyoctahydro  -  Endo, 
endo-dlmethanonaphthallne  17.84%;  O.O- 
Dlmethyl  O-p-nltrophenyl  thlophosphate 
17.84%;  Xylene  59.09%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM15 

EPA  Reg.  No.  1202O-1.  Staveley  Chemicals, 
Ltd..  Staveley  Works.  Cherterfleld.  Derby- 
shire S43  2PB.  England.  DIUEON  TECHNI- 
CAL. Active  Ingredients:  Dluron  (3-(3,4- 
Dlehlorophenyl )  - 1 , 1  -dymethylurea  97  % . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM25 

EPA  Reg.  No.  6023-14.  Stoker  Co..  PO  Box 
2010.  El  Centro  CA  92243.  STOKER  K 
DUST.  Active  Ingredients:  2.4-dlnltro-6- 
octyl  phenyl  crotopate.  2.6-Dlnltro-4-octyl 
phenyl  crotonate  0.949%:  Nltrooctyl  phe- 
nols (prlncljmlly  dlnltro)  0.0657o.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re- 
reglstratlon.  PM13 

EPA  Pile  Symbol  9782-EL.  Woodbury  Chemi- 
cal Co.,  PO  Box  4319,  Princeton  FL  33030. 
PARAN  6-3E.  Active  Ingredients:  Parathlon 
(0,0-dlethyl  0-p-nitrophenyl  phosphorothi- 
oate)  56^%;  0,0-dlmethyl  O-p-nltro- 
phenyl phosphorothloate  28.4%  ;  Xylene- 
Range  Aromatic  Solvent  7.0%.  Method  of 
SuppKDrt:  Application  proceeds  under  21c) 
of  Interim  policy.  Revised  offer  to  pay 
statement  submitted.  PM12 

EPA  Pile  Symbol  984-AI.  Whltmoyer  Labora- 
tories. Inc.,  19  N.  Railroad  St..  Mverstown 
PA  17067.  VACOR  MOUSE  KILLER.  Active 
Ingredients:  N-3-pyrldylmethyl  N'-p-nltro- 
phenyl  urea  2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)  of  Interim 
policy.  PMll 

EPA  Reg.  No.  8177-20.  The  Valspar  Corp  .  200 
Sayre  St..  Ro»*ford  IL  61101.  VALSPAR 
VINYL  ANTI-POULING  BOTTOM  PAINT 
3305  WHITE.  Active  Ingredients:  Tributyl- 
tln  Fluoride  11.5%.  Method  of  Support: 
Application  p>roceeds  under  2(b)  of  in- 
terim policy.  Application  for  rereglstratlon. 
PM24 


EPA  Reg.  No.  8177-19.  The  Valspar  Corp. 
VALSPAR  VINYL  ANTI-POULING  BOT- 
TOM PAINT  3537  COHO  BLUB.  Active  In- 
gredients: Trlbutyltln  Pluorlda  11.7%.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM24 

EPA  Reg.  No.  8177-18.  The  Valspar  Corp. 
VAI5SPAR  VINYL  ANTI-POULING  BOT- 
TOM PAINT  3548  BRIGHT  RED.  Active 
Ingredients:  Trlbutyltln  Fluoride  12.9%. 
Method  of  Support:  Application  proceedrf^ 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM24 

EPA  Reg.  No.  876-29.  Velsicol  Chemical  Corp.. 
341  E.  Ohio  St.,  Chicago  IL  60611.  BANVEL 
10  G  GRANULES.  Active  Ingredients:  Dl- 
camba  (3,6-dlchloro-o-anlsic  acid)  10.0%; 
Related  acids  1.8%,.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  Application  for  rereglstratlon. 
PM25 

|FR  Doc.76-21444  Filed  7-23-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

LP-GAS  TRANSPORTATION  AND  STORAGE 
SUBCOMMITTEE  OF  THE  LP-GAS  IN- 
DUSTRY ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770).  notice  is  hereby 
given  that  the  LP-Gas  Transportation 
and  Storage  Subcommittee  of  the  LP- 
Gas  Industry  Advisory  Committee  will 
meet  Thursday,  August  12,  1976.  at  9 
a.m..  in  the  Foimders  Room,  Mayo  Hotel, 
115  West  5th  Street,  Tulsa,  Oklahoma. 

The  Subcommittee  was  established  to 
m^e  recommendations  to  the  parent 
Committee  with  respect  to  policy  and 
implementation  of  programs  that  aCTect 
the  LP-Gas  Industry. 

The  purpose  of  the  meeting  is  to  estab- 
lish procedures  to  accomplish  a  proposed 
study  of  future  U.S.  requirements  for 
propane  and  butane  covering  the  period 
1977  through  1980. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Subcommittee  Is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  Judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Subcom- 
mittee will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  inform  Lois  Weeks.  Direc- 
tor, Advisory  Committee  Management, 
(202)  961-7022,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Farther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  OflQce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington. DC. 

Issued  at  Washington,  D.C.  on  July  21, 
1976. 

Michael  P.  Botler. 
General  CounseL 

(PR  Doc  76-21581  Filed  7-21-76;4:41  pml 
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SHELL  OIL  CO. 
Extension  of  Time  for  Filing  Comments 

On  June  21,  1976,  the  Federal  Energy 
Administration  (FEA)  issued  a  notice 
(41  FR  26261,  June  25,  1976)  proposing 
to  change  an  earlier  Order  to  Shell  Oil 
Company  (Shell)  authorizing  use  of 
separate  allocation  fractions  in  connec- 
tion with  production  from  Shell's  various 
propane  subsystems.  The  change  in  the 
earlier  Order,  if  adopted  by  FEA,  would 
permit  Shell  to  use  separate  allocation 
fractions  for  its  Ciniza  and  Kalkaska 
Subsystems  but  would  require  Shell  to 
allocate  the  remainder  of  its  allocable 
supply  of  propane  subject  to  a  single 
allocation  fraction.  Interested  persons 
were  invited  to  submit  comments  con- 
cerning the  proposal  by  July  12.  1976. 

Shell  was  the  only  party  which  re- 
sponded to  the  notice.  Shell  requested 
FEA  to  extend  the  comment  period  by  an 
additional  45  days  in  order  to  more  fully 
document  its  response.  FEA  has  agreed 
to  extend  the  comment  period  as  request- 
ed. Therefore,  any  person  wishing  to 
comment  on  FEA's  proposed  action  may 
submit  views,  argument  and  data  for 
FEA's  consideration  at  the  address  spec- 
ified in  the  original  notice  on  or  before 
August  26, 1976. 

Michael  F.  Btttler, 
General  Counsel. 
July  21,  1976. 

(PR  Doc.76-21663  Filed  7-21-76;3:03  pm] 

FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

ORGANIZATION.   RULES  AND  ACCESS 
TO  RECORDS 

Public  Information 

Notice  is  hereby  given  as  to  the  present 
(1)  organization,  (2)  rules,  and  (3)  pro- 
cedures for  access  to  records  used  by  the 
Federal  Home  Loan  Mortgage  Corixira- 
tion.  Some  of  this  Information  is  set  forth 
herein,  and  the  remainder  is  incorporat- 
ed by  reference  pursuant  to  5  U.S.C.  552 
(a)  (1).  In  accordance  with  5  U.S.C.  552 
(a)  (4)  (A) ,  the  Corporation  will  accept 
public  comments  on  Section  4E  hereof, 
concerning  fees  in  connection  with  access 
to  records,  until  September  1, 1976.  Com- 
ments should  be  sent  to  Mr.  Don  Hill, 
Director-FOIA,  Federal  Home  Loan 
Mortgage  Corporation,  311  First  Street, 
N.W.,  Washington,  D.C.  20001. 

1.  Creation  and  Purpose 

The  Federal  Home  Loan  Mortgage 
Corporation  (hereinafter  referred  to  as 
"FHLMC"  or  the  "Corporation ")  is  a 
corporate  instrumentality  of  the  United 
States  created  pursuant  to  an  Act  of 
Congress  enacted  on  July  24.  1970  (Title 
in  of  the  Emergency  Home  Finance  Act 
of  1970,  as  amended,  12  U.S.C.  §§  1451- 
1459,  hereinafter  referred  to  as  the 
"FHLMC  Act") .  The  Federal  Home  Loan 
Mortgage  Corporation  was  established 
primarily  for  the  purpose  of  increasing 
the  availability  of  mortgage  credit  for 
the  financing  of  urgently  needed  housing. 
It  seeks  to  provide  an  enhanced  degree  of 
liquidity  for  residential  mortgage  Invest- 


ments primarily  by  assisting  In  the  de- 
velopment of  secondary  markets  for  con- 
ventional mortgages. 

2.  Central  and  Field  Organization 

A.  Principal  and  Regional  Offices.  The 
principal  office  of  tlie  Federal  Home  Loan 


Mortgage  Corporation  is  located  at  311 
First  Street,  N.W.,  Washington,  D.C. 
20001.  In  addition,  it  has  established  five 
regional  offices  for  administrative  pur- 
poses. The  locations  and  respective  ad- 
ministrative areas  of  these  regional  of- 
fices are  set  forth  below. 


Regional  office 
Northeast:  2001  Jefferson  Davis  Hwy..  Suite 
901.  Arlington,  Va.  22202,   (703)    685-2400. 


i 


Atlanta:   229  Peachtree  St.,  NE..  Suite  2600. 
Atlanta,  Ga.  30343,  (404)  659-3377. 

Chicago:    111  East  Wacker  Dr.,  Suite  1515, 
Chicago,  111.  60601.  (312)  861-8400. 

Dallas:    12700  Park  Central  Pi..   Suite   1800, 
Dallas,  Tex.  75251,  (214)  387-0600. 

Los  Angeles:  3435  Wllshire  Blvd.,  Suite  1000, 
Los  Angeles,  Calif.  90010,   (213)   487-4800. 


Administrative  areas 

Connecticut,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York,  Penn- 
sylvania, Puerto  Rico,  Rhode  Island,  Ver- 
mont, Virginia,  Virgin  Islands,  West 
Virginia. 

Alabama.  Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee. 

Illinois,  Indiana,  Iowa.  Michigan,  Minne- 
sota, North  Dakota,  Ohio,  South  Dakota, 
Wisconsin. 

Arkansas,  Colorado,  Kansas,  Louisiana,  Mis- 
souri, Nebraska,  New  Mexico,  Oklahoma, 
Texas,  Wj'oming. 

Alaska,  Arizona,  California,  Guam,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington. 


B.  Corporate  Officers  and  Directors. 
<  i)  Board  of  Directors;  The  Board  of  Di- 
rectors of  the  Corporation  consists  of  the 
Chairman  and  Board  Members  of  the 
Federal  Home  Loan  Bank  Board.  The 
Board  of  Directors  is  responsible  for  all 
corporate  functions. 

(ii)  President  and  Chief  Executive 
Officer;  The  President  and  Chief  Execu- 
tive Officer  is  directly  responsible  to  the 
Board  of  Directors  for  the  management 
of  the  Corporation. 

(iii)  Executive  Vice  President  and 
Chief  Administrative  Officer;  The  Exec- 
utive Vice  President  and  Chief  Adminis- 
trative Officer  Is  directly  responsible  to 
the  President  for  administration  of  cor- 
porate activities  relating  to  Finance, 
Marketing,  Office  Services,  Personnel 
and  Systems. 

<iv)  Executive  Vice  President  and 
Chief  Operating  Officer;  The  Executive 
Vice  President  and  Chief  Operating  Of- 
ficer is  responsible  directly  to  the  Presi- 
dent for  the  recommendation  and  imple- 
mentation of  all  corporate  activities 
relating  to  the  procurement  and  admin- 
istration of  the  corporate  mortgage  port- 
folio and  regional  operations. 

(v)  Senior  Vice  President — Regional 
Operations :  The  Senior  Vice  President — 
Regional  Operations  is  directly  respon- 
sible to  the  Executive  Vice  President  and 
Chief  Operating  Officer  for  the  admin- 
istration of  the  corporate  regional 
offices. 

'(vi)  Senior  Vice  President — Region: 
The  Senior  Vice  President — Region  is  di- 
rectly responsible  to  the  Senior  Vice 
President-— Regional  Operations  for  the 
administration  of  the  corporate  regional 
office. 

<vii)  Vice  President — General  Coun-, 
sel:  The  Vice  President — General  Coun- 
sel is  directly  responsible  to  the  Presi- 
dent for  advice  concerning  corporate 
policy  on  all  matters  of  law  affecting  the 
Corporation, 

(viii)  Vice  President — Research:  The 
Vice  President — Research  is  directly  re- 
sponsible to  the  President  for  the  anal- 
ysis of  current  economic  indicators  af- 
fecting overall  corporate  activity  as  well 


as  research  on  housing  and  mortgage  fi- 
nance related  topics. 

(ix)  Vice  President — Congressional 
Relations:  The  Vice  President — Congres- 
sional Relations  is  directly  responsible  to 
the  President  and  provides  national  leg- 
islative analysis,  advice  and  coordina- 
tion. 

(X)  Vice  President — Treasurer:  The 
Vice  President — Treasurer  is  directly  re- 
sponsible to  the  Executive  Vice  President 
and  Chief  Administrative  Officer  for  the 
reo(Hnmendation  and  implementation  of 
corporate  financial  policy. 

(xi)  Vice  Presidents-Marketing:  The 
Vice  President — Marketing  is  directly 
responsible  to  the  Ebcecutive  Vice  Presi- 
dent and  Chief  Administrative  Officer 
for  the  development  and  implementation 
of  all  marketing  functions  of  the  Cor- 
poration. 

(xii)  Vice  President — Systems:  The 
Vice  President — Systems  is  directly  re- 
sponsible to  the  Executive  Vice  President 
and  Chief  Administrative  officer  for  de- 
velorwnent,  operation,  support  and  con- 
trol of  all  corporate  computer  syst«ns. 

<xiii)  Vice  President — Appraisal  and 
Underwriting:  The  Vice  President — Ap- 
praisal and  Underwriting  is  directly  re- 
sponsible to  the  Executive  Vice  President 
and  Chief  Operating  Officer  for  the  es- 
tablishment and  maintenance  of  ap- 
praisal and  underwriting  standards  for 
corporate  mortgage  procurement. 

(xiv)  Corporate  Secretary:  The  Cor- 
porate Secretary  is  directly  responsible  to 
the  Board  of  Directors  for  preparation 
and  maintenance  of  the  Minute  Record 
of  all  official  actions  of  the  Board  of  Di- 
rectors of  the  Corporation. 

3.  Published  Information 

A.  Federal  Register.  The  Corporation 
hereby  publishes  in  the  Federal  Register 
for  the  guidance  of  the  public : 

u)  Descriptions  of  its  central  and  field 
organization,  and 

•     Ui)  The  place  at  which  forms  may  be 
obtained. 

B.  Availability  of  Forms,  and  Other 
Publications.  All  forms  and  other  publi- 
cations of  the  Corporation  which  are  de- 
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scribed  hereinafter  are  reasonably  avail- 
able to  the  class  of  persons  affected  there- 
by and  may  be  obtained  from  the  FOIA 
Director  of  the  Corporation  at  the  Cor- 
poration's principal  ofBce,  311  First 
Street,  NW..  Washington.  D.C.  20001,  dur- 
ing normal  business  hours. 

<ii  Sellers'  Guide  Conventional  Mort- 
gages. 

ui>  Servicers' Guide. 

'ih)  Sellers'  Guide  FHA/VA  Mort- 
gages. 

'iv)  Mortgage  Insurer  Eligibility  Re- 
quirements. 

(V)  Home  Mortgages  Underwriting 
Guidelines. 

(vi)  How  to  Package  and  Sell  Conven- 
tional Home  Mortgage  Loans  to  The 
Mortgage  Corporation. 

(vii)  Policy  and  Procedural  Manual. 

(viii)  Annual  Report. 

(ix>  Mortgage  Finance  Review. 

(X)  FNMA/FHLMC  Uniform  Mortgage 
Instnxments. 

'  (xi)  FHLMC  Uniform  Mortgage  In- 
struments. 

C.  In&ex  of  Records.  The  Federal  Home 
Loan  Mortgage  Corporation  hereby  de- 
termines and  orders  that  the  publica- 
tion of  a  quarterly  index  to  those  items 
specified  in  5  U.S.C.  552(a)  is  unneces- 
sary and  impractical  in  that  it  does  not 
materially  assist  the  public  and,  in  addi- 
tion, such  publication  imposes  a  financial 
burden  on  the  Corporation.  A  copy  of 
said  index  will  nonetheless  be  provided, 
upon  request,  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication  at  the  rate  per 
page  specified  in  section  4E(i)  of  this  No- 
tice. 

4.  Access  to  Records 

A.  General  Rule.  All  records  of  the  Cor- 
poration are  made  available  to  any  per- 
son for  inspection  and  copying  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion and  subject  to  the  limitations  stated 
in  section  5  of  this  Notice.  It  is  the  policy 
of  the  Corporation  to  disclose  its  records 
to  the  public,  even  though  such  records 
may,  in  the  Corporation's  discretion,  be 
exempted  from  disclosure  by  section  552 
of  Title  5  of  the  United  States  Code  or 
by  section  5  of  this  Notice,  wherever 
such  disclosure  can  be  made  without  re- 
siilting  in  injury  to  a  public  or  private 
interest  intended  to  be  protected  by  the 
foregoing  statute  or  in  a  significant  in- 
terference with  the  statutory  responsi- 
bilities of  the  Corporation.  Requests  for 
information  which  can  be  produced  only 
by  processing  through  an  information 
systems  program  especially  designed  for 
that  purpose  are  not  regarded  as  requests 
for  identifiable  records  that  must  be  dis- 
closed pursuant  to  section  552  of  Title  5 
of  the  United  States  Code;  but  it  is  the 
policy  of  the  Corporation  to  make  such 
information  available  if  it  Is  not  other- 
wise exempt  from  disclosure,  provided 
that  the  retrieval  or  production  of  such 
information  does  not  unduly  burden  or 
interfere  with  the  functioning  of  the 
Corporation. 

B.  Statements  of  Policy,  Interpreta- 
tions, and  Staff  Manuals  and  Instruc- 
tions. Subject  to  the  provisions  of  section 
5  of  this  section,  the  Corporation  makes 


available  for  inspection  and  copying  (1) 
statements  of  policy  and  interpretations 
adopted  by  the  Corporation  that  are  not 
published  in  the  Federal  Register;  and 
(2)  administrative  staff  manuals  and  in- 
structions to  staff  that  affect  any  mem- 
ber of  the  public.  However,  to  the  ex- 
tent required  to  prevent  a  clearly  un- 
warranted invasion  of  personal  privacy, 
the  Corporation  may  delete  indentifying 
details  in  any  material  of  the  kinds 
above -described;  and  in  each  such  case 
the  justification  for  such  deletion  will  be 
fully  explained  in  writing.  The  Corpora- 
tion maintains  and  makes  available  for 
public  inspection  and  copying  a  current 
index  providing  identifying  information 
for  the  public  as  to  any  material  de- 
scribed in  this  paragraph  which  is  is- 
sued, adopted  or  promulgated  after  July 
24,    1970    fdate   of   corporate   charter). 

C.  Other  Records.  Subject  to  the  pro- 
visions of  Section  5  of  this  section,  a  rec- 
ord of  the  final  votes  of  each  member 
of  the  Board  of  Directors  of  the  Corpo- 
ration in  any  proceeding  of  the  Corpora- 
tion is  available  for  public  inspection. 

D.  Requests  for  Records  and  Other  In- 
formation. 'Available  records  and  other 
information  of  the  Corporation  subject 
to  this  section  may  be  inspected  or  cop- 
ied during  regular  business  hours  on 
regular  business  days  at  the  offices  of 
the  Federal  Home  Loan  Mortgage  Cor- 
poration. 311  First  Street,  N.W.,  Wash- 
ington, D.C.  20001.  Any  person  request- 
ing access  to,  or  copying  of,  such  records 
or  other  information  shall  submit  such 
request  in  writing  to  the  FOIA  Director. 
The  request  shall  state  the  full  name 
and  address  of  the  person  and  a  descrip- 
tion of  the  records  or  other  information 
sought  that  is  reasonably  sufficient  to 
permit  their  identification  without  un- 
due difficulty.  Wherever  possible  request 
should  be  submitted  in  advance  of  the 
date  inspection  or  copying  is  desired, 
preferably  by  mail. 

E.  Fees  for  Providing  Copies  of  Rec- 
ords, (i)  A  person  requesting  access  to 
or  copies  of  particular  records  shall  pay 
the  cost  of  searching  or  copying  such 
records  at  the  rate  of  $10  per  hour  for 
searching  and  20  cents  per  page  for 
copying.  Unless  a  requester  states  in  his 
initial  request  that  he  will  pay  all  costs 
regardless  of  amoxmt,  he  shall  be  noti- 
fied as  soon  as  possible  if  there  is  reason 
to  believe  that  the  cost  for  obtaining 
access  to  and/or  copies  of  such  records 
will  exceed  $50.  If  such  notice  is  given, 
the  time  limitations  contained  elsewhere 
in  this  section  shall  not  commence  imtil 
the  requester  agrees  in  writing  to  pay 
such  cost.  The  FOIA  Director  is  author- 
ized to  require  an  advance  deposit  when- 
ever in  his  Judgment  such  a  deposit  is 
necessary  to  insure  that  the  Corporation 
will  receive  adequate  reimbursement  of 
its  costs.  If  such  a  deposit  is  required,  the 
time  limitations  contained  elsewhere  in 
this  section  shall  not  commence  until  the 
deposit  is  paid. 

(ii)  The  FOIA  Director  or  a  person 
designated  by  the  FOIA  Director  is  au- 
thorized either  to  waive  such  payment  in 
instances  in  which  total  charges  are  less 


than  $3  or  to  waive  in  full  or  in  part  such 
fees  when  unnecessary  hardship  would 
be  inflicted  upon  the  requesting  person 
or  in  which  waiver  would  serve  the  pub- 
lic interest. 

(iii>  With  respect  to  information  ob- 
tainable only  by  processing  through  an 
information  systems  program,  which 
has  been  made  available  under  para- 
graph A  of  this  section,  a  person  request- 
ing such  information  shall  pay  a  fee 
equal  to  the  full  cost  of  retrieval  and 
production  of  the  Information  requested 
and  the  Vice  President — Systems,  or  such 
person  or  persons  as  he  may  designate, 
with  the  concurrence  of  the  Vice  Presi- 
dent— Research,  or  such  person  or  per- 
sons as  he  may  designate,  is  authorized 
to  determine  the  cost  of  such  retrieval 
and  production,  and  to  waive  such  pay- 
ment in  instances  in  which  unnecessary 
hardship  would  be  inflicted  upon  the  re- 
questing person  or  in  which  waiver  would 
serve  the  public  interest. 

F.  Initial  Determination,  (i)  The  FOIA 
Director  of  the  Corporation,  or  his  des- 
ignee, shall  determine  within  ten  days 
•  excepting  Saturdays,  Sundays  and  le- 
gal public  holidays)  after  the  receipt  by 
the  FOIA  Director  of  a  written  request 
for  records  or  other  information  of  the 
Corporation  whether,  or  the  extent  to 
which,  the  Corporation  will  comply  with 
such  request. 

(ii)  Upon  determination  by  the  FOIA 
Director,  or  his  designee,  with  respect  to 
a  request  for  records  or  other  informa- 
tion of  the  Corporation,  the  FOIA  Di- 
rector shall  immediately  send  written 
notification  to  the  person  making  the  re- 
quest. If  th(B  request  is  denied,  in  whole 
or  in  part,  said  notification  shall  include 
the  reasons  therefore  and  shall  advise 
such  person  that  such  determination  is 
not  a  final  agency  action  and  of  the  right 
to  appeal  therefrom  under  paragraph  G 
of  this  section. 

G.  Appeal  Procedure,  (i)  In  the  event 
of  any  denial  under  paragraph  P,  the 
person  making  the  request  may,  within 
30  calendar  days  of  the  date  of  written 
notification  thereof,  appeal  from  said 
denial  by  written  application,  stating 
the  groimds  therefore,  to  the  Vice  Presi- 
dent-General Counsel  of  the  Corporation 
at  the  address  set  forth  in  section  4D. 

(ii)  The  Vice  President-General  Coun- 
sel, or  his  designee,  shall  make  his  de- 
termination with  respect  to  the  appeal 
within  20  days  (excepting  Satiadays, 
Sundays  and  legal  public  holidays)  after 
receipt  of  said  application.  If  on  appeal 
the  denial  of  the  request  for  records  is 
upheld,  in  whole  or  in  part,  the  FOIA 
Director  shall  promptly  notify  the  appli- 
cant in  writing  of  such  determination 
and  said  notification  shall  include  the 
reasons  therefore  and  shall  advise  such 
person  that  such  determination  is  not 
a  final  agency  action  and  of  the  right 
to  appeal  therefrom  under  paragraph 
(iii)  of  this  section. 

(iii)  In  the  event  of  any  denial  under 
paragraph  G(ii),  the  person  making  the 
request  may,  within  30  calendar  days  of 
the  date  of  written  notification  thereof, 
appeal  from  said  denial  by  written  appli- 
cation, stating  the  grounds  therefore,  to 
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the  Board  of  Directors  of  the  Corpora- 
tion at  the  address  set  forth  in  sec- 
tion 4D. 

(iv)  The  Board,  or  such  Member 
•  thereof  as  it  may  designate,  shall  make 
its  determination  with  respect  to  the  ap- 
peal within  20  days  (excepting  Satur- 
days, Sundays  and  legal  public  holidays) 
after  receipt  of  said  application  by  the 
Board  of  Directors.  If  on  appeal  the  de- 
nial of  the  request  for  records  is  upheld, 
in  whole  or  in  part,  the  FOIA  Director 
shall  promptly  notify  the  applicant  in 
writing  of  such  determination  and  of  the 
provisions  for  judicial  review  thereof 
under  5  U.S.C.  552(a)(4). 

H.  Appeal  During  Pendency  of  Action 
for  Judicial  Review.  If  a  suit  is  filed  in 
a  district  court  of  the  United  States 
under  5  U.S.C.  522(a)  (4)  in  any  case  in 
which  an  initial  adverse  determination, 
in  whole  or  in  part,  has  been  issued,  re- 
gardless of  whether  or  not  the  suit  is 
premature;  (1)  the  Board  of  Directors  of 
the  Corporation  or  designated  Member 
thereof  may  continue  to  process  any  ap- 
peal therefrom  under  paragraph  G  of  this 
section  or  (2)  if  the  person  making  the 
request  hsis  not  appealed  under  said 
paragraph  G,  the  Board  of  Directors  of 
the  Corporation  or  designated  Member 
thereof  may  initiate  and  process  an  ap- 
peal from  such  determination. 

I.  Time  Extention  in  Unusual  Circum- 
stances. In  unusual  circumstances  as 
provided  in  this  paragraph,  the  time  lim- 
itations prescribed  in  paragraphs  F  or 
G  of  this  section  may  be  extended  for  not 
more  than  ten  additional  working  days 
by  written  notice  to  the  person  making 
the  request  setting  forth  the  reasons  for 
such  extension  and  the  date  on  which  a 
determination  of  the  request  or  appeal  is 
expected  to  be  dispatched.  As  used 
herein,  "unusual  circumstances'  means: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field  facili- 
ties or  other  establishments  that  are 
separate  from  the  office  processing  the 
request; 

(ii)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(iii)  The  need  for  consultation  with 
another  agency  having  substantial  inter- 
est in  the  determination  of  the  request 
or  the  appeal,  or  among  two  or  more 
components  of  the  Corporation  hav- 
ing substantial  subject-matter  interest 
therein. 

J.  Time  Limitations.  All  time  limita- 
tions established  pursuant  to  this  section 
with  respect  to  initial  determinations  and 
appeals  therefrom  shall  begin  as  of  the 
time  that  a  written  request  for  records 
or  other  information  of  the  Corporation, 
or  the  appeal  from  such  determination,  is 
actually  received  by  the  FOIA  Director. 

5.  Information  Not  Disclosed 

A.  General  Rule.  Except  as  otherwise 
provided  in  this  section  or  as  may  be 
specifically  authorized  by  the  Corpora- 
tion, Information  of  the  Corporation  that 
has  not  been  published  In  accordance 
with  this  Notice  and  is  not  available  to 


the  public  through  other  sources  will  not 
be  made  available  to  the  public  or  other- 
wise disclosed  if  such  information  is: 

(1)  Exempt  from  disclosure  by  statute 
or  executive  order; 

(ii)  Contained  in  or  related  to  exam- 
ination, operating,  or  condition  reports 
prepared  by  or  on  behalf  of,  or  for  the 
use  of,  or  otherwise  transmitted  to,  the 
Corporation  relating  to  the  affaiis  of  any 
FHLMC  Seller/Servicer  or  affiliate  there- 
of, or  any  other  person  engaged  in.  or 
proposing  to  engage  in,  business  with  the 
Corporation,  or  insurance  with  respect  to 
mortgage  interests  purchased  by  the 
Corporation. 

(iii)  Privileged  or  related  to  the  busi- 
ness, personal,  or  financial  affairs  of  any 
person  and  is  furnished  in  confidence; 

<  iv )  Related  solely  to  the  internal  per- 
sonnel rules  or  other  internal  practices 
of  the  Corporation; 

(V)  Contained  in  personnel,  medical 
and  similar  files  (including  financial 
files) ,  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  invasion  of 
personal  privacy;  or 

(iv)  Contained  in  inter-corporate,  in- 
ter-agency and  intra-corporate  mem- 
oranda or  letters  that  would  not  be 
routinely  available  by  law  to  a  private 
party  in  litigation  with  the  Corporation, 
including  but  not  limited  to  memoranda, 
reports,  and  other  documents  prepared 
by  the  Corporation's  staff  or  by  the  staff 
of  the  Corporation  acting  as  agent  for 
others,  and  records  of  deliberations  and 
discussions  at  meetings  of  the  Corpora- 
tion or  of  its  Board  of  Directors  or  of 
its  staff. 

Any  reasonably  segregable  portion  of 
a  record  shall  be  provided  to  any  person 
requesting  such  record  after  deletion  of 
the  portions  which  are  exempt  from  dis- 
closure imder  this  section. 

B.  Prohibition  Against  Disclosure.  Ex- 
cept as  authorized  by  this  Notice  or 
otherwise  by  the  Corporation,  no  officer, 
employee,  or  agent  of  the  Corporation 
shall  disclose  or  permit  the  disclosure 
of  any  unpublished  information  of  the 
Corporation  to  anyone  (other  than  an 
officer,  employee,  or  agent  of  the  Corpo- 
ration properly  entitled  to  such  informa- 
tion for  the  p>erformance  of  his  official 
duties) ,  whether  by  giving  out  or  furnish- 
ing such  information  or  a  copy  thereof 
or  by  allowing  any  person  to  inspect, 
examine,  or  copy  such  information  or 
copy  thereof,  or  otherwise.  Notwithstand- 
ing the  foregoing,  unpublished  economic, 
statistical  or  similar  information  may  be 
disclosed,  orally  or  in  writing,  by  any 
officer,  employee  or  agent  of  the  Corpo- 
ration, subject,  however,  to  the  restric- 
tions stated  in  this  section.  - 

C.  Subpoenas,  (i)  If  any  person, 
whether  or  not  an  officer  or  employee  of 
the  Corporation,  has  information  of  the 
Corporation  that  may  not  be  disclosed 
imder  this  section,  and  in  connection 
therewith  is  served  with  a  subpoena,  or- 
der or  other  process  requiring  his  per- 
sonal attendance  as  a  witness  or  the 
production  of  documents  or  information 
in  any  proceeding,  he  shall  promptly  ad- 
vise the  Corporation  of  such  service  and 
of  all  relevant  facts,  including  the  docu- 


ments and  information  requested  and 
any  facts  which  may  be  of  assistance  to 
the  Coriwration  in  determining  whether 
such  documents  or  information  should  be 
made  available;  and  he  shall  take  action 
at  the  appropriate  time  to  advise  the 
court  or  tribunal  which  issued  the  process 
and  the  attorney  for  the  party  as  whose 
instance  the  process  was  issued,  if  known, 
of  the  substance  of  these  rules. 

(ii)  Except  as  Uie  Corporation  has  au- 
thorized disclosure  of  the  relevant  infor- 
mation, or  except  as  authorized  by  law, 
any  person  who  has  information  of  the 
Corporation  that  may  not  be  disclosed 
under  this  section  and  is  required  to 
respond  to  a  subpoena  or  other  legal 
process  shall  attend  at  the  time  and  place 
therein  mentioned  and  respectfully  de- 
cline to  produce  such  information  or  give 
any  testimony  with  respect  thereto,  ba- 
sing his  refusal  upon  this  section.  If. 
notwithstanding,  the  court  or  other  body 
orders  the  disclosure  of  such  information 
or  the  giving  of  such  testimony,  the  per- 
son having  such  information  of  the  Cor- 
poration shall  continue  respectfully  to 
decline  to  produce  such  information  and 
shall  promptly  report  the  facts  to  the 
Corporation  for  such  action  as  the  Cor- 
poration may  deem  appropriate. 

(5   U.S.C.   552.   as   amended;    12   U.S.C.    1452 
(b)(3)    (1970).) 

J.  J.  Finn, 
Secretary. 

|FR  Doc.76-21494  Filed  7-23-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC   CONTAINER   LINE,    LTD. 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  f39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretarj*.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

George  F.  Galland,  E^uire.  Galland,  Khar- 
asch.  Calkins  &  Brown,  Canal  Square,  1054 
Thlrty-Pirst  Street,  NW.,  Washington, 
DC.  20007. 

Agreement  No.  9498-4  modifies  the 
basic  agreement  to  provide  that  the 
above,  may  transport  intermodal  ship- 
ments whether  or  not  under  tlirough 
documentation  moving  through  any 
ports  which  such  vessels  are  authorized 
to  serve,  and  in  addition  shall  have  the 
full  intermodel  privileges  of  any  con- 
ference under  whose  jurisdiction  they 
operate. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21.  1976. 

Francis  C.  Hujiney. 
Secretary. 

[PR  Doc.76-21570  Piled  7-13-76;  8:45  am| 


ments  moving  under  a  through  bill  of 
lading  or  otherwise;  matters  relating  to 
per  diem,  free  time  and  detention  on 
carrier  provided  equipment;  positioning 
of  such  equipment;  interchange;  receiv- 
ing, handling,  storage,  delivery  and  con- 
solidation; depots,  yards  and  freight  sta- 
tions and  such  other  matters  as  may  be 
ancillary  to  such  intermodal  movements. 
It  also  provides  that  the  conference  may 
agree  with  other  conferences  serving  the 
same  European  ports  in  establishing 
rules,  practices  and  charges  relating  to 
the  inland  movement  of  containers  to 
and  from  member  lines'  terminals  at 
those  ports. 

By   order   of    the    Federal    Maritime 
Commission. 

Dated:  July  21,  1976. 

Francis  C.  Hurney, 

Secretary. 

(PR  DOC.7G-21571  Filed  7-23-76:8:45  am| 


GULF/UNITED  KINGDOM  CONFERENCE 
AND  SEATRAIN    INTERNATIONAL  S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  heai-ing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Howard  A.  Levy,  Esquire.  Suite  727,  17  Bat- 
terj-  Place,  New  York,  New  York  10004. 

Agreement  No.   10140-2  extends  the 
agreement    to   cover   intermodal   ship- 


ment whereby.  Gulfstream  Shipping  ap- 
points Lykes  to  act  as  its  sub-agent  at  all 
United  States  Gulf  ports,  Tampa,  Flor- 
ida to  Brownsville,  Texas,  to  handle  Jts 
interests  in  connection  with  Gulf  Carib- 
bean Marine  Line,  Inc.  vessels. 

Dated:  July  20,  1976. 

By    order    of    the    Federal    Martime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
(PR  Doc.76-21568  PUed  7-23-76:8:45  am] 


GULFSTREAM    SHIPPING    CO.,    INC.    AND 
LYKES  BROS.   STEAMSHIP  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Robert  N.  Mackay.  Vice  President — 
Traffic,  Lykes  Bros.  Steamship  Co.,  Inc., 
300  Poydras  Street,  New  Orleans,  Louisiana 
70130. 

Agreement  No.  10255,  between  the 
above-named  parties,  is  an  agency  agree- 


IBERIAN/U.S.   NORTH   ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  August  16,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 
Stanley  O.  Sher,  Esquire,  BiUlg,  Sher  &  Jones, 
PC,  Suite  300,  2033  K  Street,  NW.,  Wash- 
ington. D.C.  20006. 

Agreement  No.  9615-20,  among  Ihe 
member  lines  of  the  Iberian/U.S.  North 
Atlantic  Westbound  Freight  Conference, 
amends  the  basic  agreement  by  clarify- 
ing the  procedures  for  restoration  of  a 
member's  voting  rights. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-21569  Filed  7-23-76;8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-T741 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

July  19,  1976. 

Take  notice  that  Alabama  Power  Com- 
pany on  July  6,  1976  tendered  for  filing 
an  Agreement  with  Baldwin  County  Elec- 
tric Membership  Corporation,  intended 
as  an  initial  rate  schedule.  The  filing  is 
for  the  proposed  Baldwin  Tie  delivery 
point  of  the  Baldwin  Coimty  Electric 
Membership  Corporation.  The  delivery 
point  will  be  served  at  the  Company's 
applicable  revision  to  Rate  Schedule 
REA-1  Incorporated  in  FPC  Electric 
Tariff,  Original  Volume  No.  1.  of  Ala- 
bama Power  Company  as  allowed  to  be- 
come effective,  subject  to  refund,  by 
Commission  orders  in  FPC  Docket  Nos. 
E-8851  and  ER76-659.  The  requested  ef- 
fective date  is  July  18,  1976. 

Copies  of  the  filing  were  served  upon 
Baldwin  Coimty  Electric  Membership 
Corporation  and  its  attorneys  of  record 
in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heai'd  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426. 
in  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedmg.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-21486  PUed  7-23-76:8:45  am) 


I  Docket  No.  CP75-3471 

COLORADO  INTERSTATE  GAS  CO. 

Certification  of  the  Record  and  Offer  of 
Settlement 

July  19. 1976. 

Take  notice  that  on  June  22,  1976 
Presiding  Administrative  Law  Judge 
Israel  Convlsser  certified  the  record  and 
an  offer  of  settlement  to  the  Commis- 
sion. The  offer  of  settlement,  submitted 
by  Colorado  Interstate  Gas,  would  modify 
the  application  in  Docket  No.  CP75-347 
to  the  extent  that  CIG's  request  to  reduce 
its  firm  peak  day  commitment  to  CP  &  I 
by  10,000  Mcf  per  day  during  the  winter 
period  is  modified  so  as  to  limit  service 
to  CF  &  I  so  that  the  service  authorized 
is  the  level  of  service  contemplated  in 
the  Amended  Agreements  dated  Janu- 
ary 1,  1974  and  May  13,  1976.  These 
amended  agreements  are  a  part  of  the 
record  in  this  proceeding. 

Copies  of  the  subject  offer  of  settle- 
ment are  on  file  with  the  Commission  and 


available  for  public  inspection.  Any  per- 
son, including  the  parties,  desiring  to 
comment  on  the  matters  contained 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426  on  or  before  July  23,  1976. 
Any  reply  comments  should  be  filed  on 
or  before  July  30, 1976. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-21483  Piled  7-23-76:8:45  ani| 


(Docket  No.  RP76-86,  etc.| 

COLORADO  INTERSTATE  GAS  CO. 

Filing  of  Settlement  Agreement 

July  14,  1976. 

Take  notice  that  on  July  6,  1976,  Colo- 
rado Interstate  Gas  Company  (CIG) 
filed  a  proposed  Stipulation  and  Agree- 
ment of  Settlement,  together  with  a  Mo- 
tion for  Approval  of  Settlement.  CIG 
states  that  the  proposed  agreement 
would  resolve  all  matters  raised  in  the 
captioned  proceeding  with  the  exception 
of  certain  issues  specifically  reserved  for 
hearing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  offer  of  settlement  should 
file  conunents  with  the  Federal  Power 
Commission  on  or  before  July  23,  1976. 
Comments  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken.  Copies  of  this  settle- 
ment agreement  are  on  file  wtth  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.76  21462  PUed  7-23-76:8:46  ami 


I  Docket  Nos.  E-9566,  E-6728,  and  IT-5026: 
E-6109  and  E-6192J 

COMISION  FEDERAL  DE  ELECTRICrOAD. 
DIVISION  GOLFO  NORTE  AND  CENTRAL 
POWER  AND  LIGHT  CO. 

Application 

JULY  14,  1976. 

Take  notice  that  Comlsion  Federal  de 
Electrlcldad,  Division  Golfo  Norte  (CFE) 
filed  with  the  Federal  Power  Commission 
on  April  19.  1976  an  application  in 
Docket  No.  E-9556  seeking  an  order,  pur- 
suant to  section  202(e)  of  the  Federal 
Power  Act  (Act),  authorizing  the  trans- 
mission of  electric  energy  from  the  United 
States  to  Mexico  by  means  of  certain 
138,000  volt  facilities  of  CFE  located  at 
the  international  border  between  the 
United  States  and  Mexico  in  the  vicinity 
of  Laredo,  Texas  and  covered  by  CFE's 
Permit  signed  by  the  Chairman  of  Com- 
mission on  January  24,  1975,  Etocket  No. 
E-8057.  Central  Power  and  Light  CcHn- 
pany  (Central)  filed  a  joinder  in  the  ap- 
plication on  April  19,  1976.  Additional 
requests  specifically  included  In  the  ap- 
plication or  otherwise  deemed  to  be  in- 
cluded therein,  which  affect  authoriza- 
tions heretofore  granted  in  various 
dockets,  are  set  forth  below. 

CFE  Is  an  agency  of  the  Republic  of 
Mexico,  Central  Is  incorporated  under 


the  laws  of  the  State  of  Texas,  with  its 
principal  place  of  business  eA  Cchijub 
Chiisti,  Texas. 

By  Commission  order  issued  Septem- 
ber 29,  19C0,  Docket  No.  IT-5026  (24  PPC 
533),  Serviclos  Electricos  de  Piedras 
Negras,  S.A.  (Serviclos) ,  a  Mexican  cor- 
poration, and  Central  were  authorized  to 
transmit  electric  energy  from  the  United 
States  to  Mexico  in  an  amount  not  to 
exceed  45,000,000  kwh  per  year  at  a  rate 
of  transmission  not  to  exceed  7,500  kw 
over  certain  facilities  of  Servicios  located 
at  the  United  States-Mexican  border  in 
the  vicinity  of  Eagle  Pass,  Texas,  and 
covered  by  Presidential  Permits  of  Servi- 
cios signed  by  the  President  of  the  United 
States  on  June  2,  1948,  Docket  No  E- 
6109,  and  AprU  29,  1949,  Docket  No.  E- 
6192.  By  Amendment  signed  by  the 
Chairman  of  the  Commission  on  Febru- 
ary 8,  1971,  the  Presidential  Permit  in 
Docket  No.  E~6192  WEis  modified  so  as  to 
authorize  the  removal  of  the  12,000  volt 
facilities  specified  in  the  Permit  and  the 
construction,  operation,  and  cormection 
of  138,000  volt  facilities  as  replacement 
therefor.  CFE  now  seeks,  pursuant  to 
Executive  Order  No.  10485.  dated  Sep- 
tember 3,  1953,  further  modification  of 
the  Presidential  Permit  in  Docket  No.  E- 
6192  so  as  to  reflect  CFE's  succession  to 
the  interest  of  Servicios  in  the  facilities 
authorized  by  that  Permit.  CFE  is  also 
deemed  to  request,  pursuant  to  the 
above-mentioned  Executive  Order,  revo- 
cation of  the  Presidential  Permit  In 
Docket  No.  E-6109  inasmuch  as  the  ai>- 
plication  states  that  CFE,  as  successor  to 
Servicios  in  the  ownership  trf  the  facili- 
ties authorized  by  such  Permit,  has  re- 
moved  those  facilities.  Additionally,  CFE, 
as  successor  to  Servicios  in  the  electric 
utility  business,  and  Central  are  asking 
the  Commission,  pursuant  to  section 
202(e)  of  the  Act,  to  modify  Uie  authori- 
zation granted  in  its  order  of  Septem- 
ber 29,  1960  by  eliminating  the  hmita- 
tions  therein  with  respect  to  the  amount 
and  transmission  rate  of  energy  which 
may  be  exported  to  Mexico.  According  to 
the  application,  such  limitations  are  no 
longer  appropriate  by  reason  of  the  cur- 
rent arrangements  for  the  exchange  of 
energy  as  set  forth  in  the  letter-agree- 
ment between  Central  and  CFE,  dated 
May  1,  1973  (Agreement) .  a  copy  of 
which  is  attached  to  and  made  a  part  of 
the  application.  The  Agreement  provides, 
in  substance,  that  energy  shall  be  ex- 
changed between  CFE  and  Central  (Ap- 
plicants) in  such  a  manner  that  the  ex- 
change account  will  have  a  zero  balance 
at  least  once  during  each  calendar  year. 

By  Commission  order  issued  May  9, 
1957,  Docket  No.  E-6723  (17  FPC  652), 
Applicants  were  authorized  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  in  the  maximum  amount  of 
233,000,000  kwh  per  year  at  a  maximum 
transmission  rate  of  45,000  kw  over  cer- 
tain 138,000  volt  facilities  of  the  Inter- 
national Boundary  and  Water  Commis- 
sion, United  States  and  Mexico  <IBWC), 
which  are  located  at  the  United  States- 
Mexican  border  and  are  part  of  the  in- 
ternational Falcon  Dam  Project  situated 
on  the  Rio  Grande  downstream  from 
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Laredo,  Texas,  and  between  Zapata  and 
PTOTiton,  Texas.  Applicants  now  request 
modification  of  the  authorization  granted 
in  the  Commission's  order  of  May  9,  1957 
so  as  to  remove  the  limitations  therein 
concerning  the  amount  and  transmis- 
sion rate  of  energy  which  may  be  ex- 
ported to  Mexico.  In  support  of  their  re- 
quest. Applicants  rely  upon  the  energy 
exchange  arrangements  as  described 
above. 

The  application  states  that  Applicants 
propose  to  exchange  electric  energ:,-  un- 
der the  Agreement  at  three  points  on  the 
United  States-Mexican  border  by  means 
of  the  electric  transmission  facilities 
specified  in  the  Presidential  Permit,  as 
amended.  Docket  No.  E-6192.  and  in  the 
Permit.  Docket  No.  E-8357.  together  with 
IBWCs  electric  transmission  facilities, 
all  as  described  above,  and  states  further 
that  Applicants  seek  an  order  autliorizing 
tlie  transmission  of  energy  from  the 
United  States  to  Mexico  as  contemplated 
by  the  Agreement.  In  view  of  those  state- 
ments Applicants  are  deemed  to  request, 
pursuant  to  section  232  e)  of  the  Act. 
authorization  in  Docket  No.  E-9556  to 
export  energy  from  three  points  in  Texas 
to  various  points  in  Mexico  without  limi- 
tation as  to  the  amount  or  transmission 
rate  over  <1^  138.000  volt  facilities  of 
CFE  located  in  the  vicinity  of  Laredo  and 
covered  by  its  Permit,  Docket  No.  E-8057, 
i2>  the  138,000  volt  frcilities  formerly 
owned  by  Servicios  and  now  owned  by 
CFE.  which  are  located  in  the  vicinity  of 
Eagle  Pass  and  covered  by  the  Presiden- 
tial Permit,  as  amended.  Docket  No.  E- 
6192.  and  f3>  the  138,000  volt  facilities  of 
•  IBWC  located  at  or  near  the  Falcon  Dam. 
Applicants  are  also  deemed  to  request, 
pursuant  to  section  202  fe>  of  the  Act, 
that  the  Commission  terminate  rather 
than  modify  the  export  authorizations 
heretofore  granted  to  Servicios  and  Cen- 
tral in  Docket  No.  IT  5026  and  to  Appli- 
cants in  Docket  No.  E-6723,  all  as  re- 
ferred to  above.  In  the  event  that  the  ex- 
port authorization  deemed  to  be  sought 
in  Docket  No.  E-9556  is  granted  by  the 
Commission. 

It  is  represented  in  the  application 
that  the  export  order  sought  by  Appli- 
cants to  reflect  the  Agreement's  provi- 
sions for  the  exchange  of  electric  energy 
would  enable  Central  to  utilize  its  elec- 
tric generating  capacity  more  efficiently 
and  economically,  thereby  reducing  Cen- 
trals  fuel  requirements  for  generation 
of  energy  even  though  the  amount  of 
energy  consimied  by  its  customers  may 
remain  the  same.  Such  export  order 
would  also  allow  Applicants  to  take  ad- 
vantage of  the  diversity  of  peak  loads  on 
their  respective  electric  systems. 

Any  person  desiring  to  be  heard  cr  to 
make  any  protest  with  reference  to  said 
ai^lication  should  on  or  before  August  6, 
1976.  file  with  the  Federal  Power  Cora- 
mission.  Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  umsldered 
by  it  in  determining  the  appropriate  ac- 


tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  76  2146.'-i  Piled  7-23-76.8:45  ami 


I  Docket  No.  ER76  776 1 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Exchange  Agreement 


July   19,  1976. 

Take  notice  that  on  July  8.  1976  The 
Connecticut  Light  and  Power  Company 
r'CL&P"^  tendered  for  filing  a  proposed 
Excliange  Agreement  pertaining  to  an 
exchange  between  CL&P  and  The  United 
Illuminating  Company  ("UI")  dated  as 
of  May  7.  1976. 

CL&P  states  that  the  Exchange  Agree- 
ment provides  for  an  exchange  between 
CL&P  and  UI  of  a  specified  amount  of 
capacity  from  CL&P's  oil-fired  steam 
generating  units  known  as  Norwalk  Har- 
bor Units  #1  &  #2  and  Devon  Unit 
it!  (the  "Units")  for  an  equal  amount 
of  capacity  from  UI's  oil-fired  steam 
generating  unit  known  as  New  Haven 
Harbor  Unit  #  1  (the  "Unit") .  during  the 
Term  of  the  Exchange  Agreement. 

CL&P  states  that  the  Exchange  Agree- 
ment provides  for  UI  and  CL&P  to  more 
economically  supply  their  own  respec- 
tive customer  loads  in  the  southwestern 
area  of  Connecticut  under  certain  system 
conditions  which  are  expected  to  exist 
from  time  to  time  until  UI  has  placed 
in  service  the  proposed  new  115  kV 
transmission  lines  from  East  Shore  Sub- 
station to  Grand  Avenue  Substation, 
New  Haven.  CL&P  states  that  the  energy 
costs  from  the  Unit  and  the  Units  are 
substantially  the  same. 

CL&P  also  states  that  the  parties  to  the 
Exchange  Agreement  reached  Agreement 
on  the  principles  to  be  applied  to  this  ex- 
change prior  to  May  8. 1976.  CL&P  states, 
however,  that  the  development  of  the 
detailed  language  of  the  Exchange 
Agreement  prevented  the  filing  of  such 
rate  schedule  until  this  date. 

CL&P  requests  that  in  order  to  permit 
CL&P  and  UI  to  achieve  mutual  benefits 
of  this  Exchange  Agreement,  the  Com- 
mission, pursuant  to  Section  35.11  of  Its 
regulations,  waive  the  thirty-day  notice 
period  and  permit  the  rate  schedule  filed 
herewith  to  become  effective  on  May  8, 
1976. 

CL&P  states  that  UI  has  filed  a  cer- 
tificate of  concurrence  in  this  docket. 

CL&P  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  or  dehvered  to 
CL&P.  Hartford,  Connecticut  and  UI. 
New  Haven,  Coimecticut. 

CL&P  states  that  no  facilities  are  tabe 
installed  or  modified  in  order  to  supply 
the  service  to  be  furnished  undo-  this 
Exchange  Agreement. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  SS  18  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  2.  1976.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  .serve  to  make  protest  ants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  in.spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21487  Filed  7-23-76:8:45  am] 


I  Docket  No.  CP75-96,  etc . ) 
EL  PASO  ALASKA  CO.,  ET  Al. 

Notice  Referring  Suggestion  of  Expanded 
Inspection  trip  to  Presiding  Administra- 
tive Law  Judge 

July  16,  1976. 

By  a  pleading  styled  "Suggestion  of 
Expanded  Inspection  Trip"  filed  in  this 
proceeding  on  July  6,  1976,  by  the  State 
of  Alaska,  it  is  suggested  that  the  Pre- 
siding Administrative  Law  Judge  in  this 
proceeding  accompany  the  members  of 
the  Commission  on  their  inspection  trip 
announced  by  notice  issued  June  29,  1978 
(41  FR  27874,  July  7,  1976) .  By  the  notice 
of  June  29.  1976.  it  was  announced  that 
the  members  of  the  Commission  would 
conduct  a  survey  on  or  about  August  1, 
1976,  of  the  Alaskan  natural  gas  trans- 
mission facilities  contemplated  in  this 
proceeding.  The  State  of  Alaska  suggests 
that  the  presfding  administrative  law 
judge  accompany  the  members  of  the 
Commission  in  order  that  he  might  have 
the  benefit  of  a  "first-hand  view". 

The  Commission  concurs  that  a  "first- 
hand view"  by  the  Presiding  Judge  might 
be  beneficial  in  the  decision;  however, 
the  Commission  believes  that  the  Pre- 
siding Judge  is  in  the  best  position  ulti- 
mately to  determine  whether  such  may, 
in  fact,  be  the  case.  Accordingly,  in  rec- 
ognition of  the  great  complexity  of  this 
proceeding,  the  ever-increasing  size  of 
the  record  with  wiiich  the  Presiding 
Judge  must  deal,  the  continuing  hearings 
at  which  the  judge  must  preside,  the  fact 
that  control  of  the  fact-finding  respon- 
sibilities of  the  Commission  imder  the 
Natural  Gas  Act  have  been  delegated  to 
the  Presiding  Judge,  and  the  fact  that 
the  Presiding  Judge  must  render  a  deci- 
sion in  tills  proceeding  in  the  first  in- 
stance, take  notice  that  the  "Suggestion 
of  Expanded  Inspection  Trip"  is  referred 
to  the  Presiding  Judge  to  determine  the 
desirability  of  his  accompanying  the 
members  of  the  CMiunisslon  on  the  trip 
annotmced  by  the  notice  of  June  29. 1976. 
If  the  Presiding  Judge  should  determine 
that  it  would  be  desirable  for  him  to 
make  tills  trip  with  the  Commission  or  at 
a  separate  time,  he  will  be  permitted  to 
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do  so.  The  determination  of  the  'Presid- 
ing Judge  in  this  matter  shall  be  final. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc. 76-21474  Filed  7-23-76;8  45  am) 


[Docket  No.  RM76-1J 

HYDROELECTRIC   PROJECT   LICENSES 

Specified  Reasonable  Rate  of  Return 

Jxn.Y  16.  1976. 

Commission  Order  No.  550,  Order 
Adopting  Statement  of  Policy  as  to  the 
Specified  Reasonable  Rate  of  Return,  was 
issued  June  24.  1976,  in  Docket  No. 
RM76-1. 

In  the  order  the  Commis.sion  referred 
to  the  Treasury  Department's  10  year 
constant  maturity  series  in  connection 
with  determining  the  cost  of  equity  capi- 
Ital  component  of  specified  reasonable 
rates.  The  purpose  of  this  notice  is  to 


provide  further  information  on  that 
series. 

While  the  Treasury  Department  has 
been  calculating  the  series  for  many 
years,  they  have  not  regularly  published 
the  data.  However,  the  Federal  Reserve 
Board  ( Fed )  is  planning  to  begin  regular 
publication  of  the  series  in  its  GS-13 
monthly  release  before  the  end  of  1976. 

To  facilitate  execution  of  Order  No. 
550,  the  Commission  intends  to  notice  the 
annual  average  rate  as  soon  a,s  it  becomes 
available  each  year. 

The  10-year  constant  maturity  series  is 
not  to  be  confused  with  tlie  Fed's  cur- 
rently-published long  term  (10  years  or 
more)  interest  rate  series.  It  is  a  com- 
pletely different  series,  carefully  con- 
structed to  be  much  more  meaningful 
than  the  existing  series.  It  is  intended  to 
represent  what  the  Treasury  would  have 
to  pay  on  newly-issued  10  year  maturity 
bonds.  Monthly  observation.^  for  the 
series  over  the  past  few  years  are  at- 
tached. 


Kenneth  F.  Plumb, 
Secretary. 
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(Docket  Nos.  ER76-714;  EB76-715;  and 
KR76-716] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Establishing 
Sectioh  206(a)  Proceedings,  Consolidat- 
ing Proceedings,  and  Granting  Interven- 
tion; Correction 

July  15,  1976. 
The  attached  Appendices  A  &  B  should 
have  been  appended  to  the  order,  Pub- 
lished in  the  Federal  Register  7-2-76. 

Kenneth  F.  Plumb, 
Secretary. 
Appendix  A — Indiana  &  Michigan  Electric 

Company  Ratk  Scheditle  Designations 
(Docket  Nos.  ER78-714,  ER76-715  &  ER7e- 
716)  Piling  Date;  May  28,  19761 
DesigTUitions  Customer 

(1)  Second  Revised  Sheet  Municipal  Cxis- 
Nos.  7,  8,  8-1  &  10  tomers  served 
plus  Original  Sheets  under  FPC 
8-2  &  10-1  (Super-  Electric  Tariff 
sedes  First  Revised  Vol.  No.  1  (Tar- 
Sheet  Nos.  7,  8,  8-1  iff  Rate  MRS)' 
&  10  under  FPC 
Electric  Tariff  Vol. 
No.  1). 


Municipal  Cus- 
tomers served 
under  FPC 
Electric  Tariff 
Vol.  No.  II 
(Tariff  Rate 
WS)  = 


Northern  Indiana 
Public  Service 
Co. 

Michigan  Power 
Co. 


(2)  First    Revised    Sheet 

Nos.  1,  2,  4,  5,  6,  8, 

17,    20    &    22    plus 

Original  Sheet  Nos. 

lA,  6-1,  6-2,  8-1,  17- 

1    &    20-1     (Super- 
sedes Original  Sheet 

Nos.  1,  2,  4,  5,  6,  8, 

17,  20  &  22)    under 

FPC   Electric   Tariff 

Vol.  No.  n. 
I  A)  Supplement  No.  11  to 

Rate  Schedule  FPC 

No.  25. 
(4)  Supplement  No.  6  to 

Rate  Schedule  FPC 

No.  22. 
Appendix  B — Indiana  &  Michigan  Electric 

COMPAKT 

COOPERATIVE  WHOLESALE  CUSTOMERS  AT 

AlAV  38,  1976 

Current 
FPC  Rate 
Customer:  Schedule  No. 

Fruit  Belt  Rural  Electric  Cooperative        46 

Jay  County  REMC 49 

Noble  County  REMC 80 

Paulding-Putnam  Electric  Coopera- 
tive           B3 

United  REMC. 44-A 

"United  REMC 44-B 

Wayne  County  REMC _        54 

Whitley  County  REMC 06 

(FR  Doc.76-21470  FUed  7-23-76;8:4fl  am) 


[I>OOketNo.ES76-691 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

July  19, 1976. 

Take  notice  that  on  July  2,  1976,  the 
Iowa  Eouthern  Utilities  Company  (Ap- 
plicant) filed  an  application,  pursuant  to 
part  34  of  the  Commission's  Regulations 
and  Section  204  of  the  Federal  Power 
Act,  seeking  authorization  to  engage  in 
negotiations  with  underwriters  regard- 
ing the  proposed  issuance  and  sale  of  ap- 
proximately 200,000  shares  of  common 
stock  via  negotiated  offering. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  ofiBce  at  Ccnterville, 
Iowa  and  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electrical  energy  in  the  State  of  Iowa. 

The  Applicant  is  in  need  of  raLsing  $145 
million  of  outside  capital  by  the  end  of 
1980  to  finance  its  5-year  construction 
program,  the  largest  item  of  which  is  a 
48%  ownersliip  share  in  tlie  Ottumwa 
Generating  Station,  which  station  is  ex- 
pected to  have  a  maximum,  capability  of 
675,000  KW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commi.ssion's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  The  Application  is  on  file  at  the 
Commission  and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-21485  Filed  7-23-76:8:45  am) 


(Docket  No.  RM75-14] 

JURISDICTIONAL  SALES  OF  NATURAL 
GAS 

Order  Directing  the  Noticing  of  Staff 
Documents  for  Comment;  Correction 

June  18, 1976. 

National  rates  for  jurisdictional  sales 
of  natural  gas  dedicated  to  interstate 
commerce  on  or  after  January  1,  1973, 
for  the  period  January  1,  1975,  to  Decem- 
ber 31, 1976. 

Page  26270,  paragraph  2,  line  9,  "as- 
sociated gas  reserves  for  31  Offshore 
Louisiana  Leases,"  should  read  "and  non- 
associated  gas  reserves  for  31  Offshore 
Louisiana  leases."  Published  in  the  Fed- 
eral Register  June  25, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-21452  Filed  7-23-76;8:45  emj 


Carlisle,   Nlles,   South  Haven,   Sturgis,   and 
>  Cities  of  AvUla,  Bluffton,  Columbia  City,     Warren. 
PranktoD,  Oarrett,  Oae  City,  Mlshawaka,  New       •Cities  of  Anderson  and  Auburn. 


(Docket  No.  ER76-5521 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Tender  of  Supplemental  Data 

July  19,  1976. 
Take  notice  that  on  July  12, 1976,  Kan- 
sas City  Power  &  Light  Company  tendered 
for  filing  supplemental  data  intended  to 
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make  complete  its  original  submittal  of 
March  8.  1976.  This  action  Is  In  response 
to  a  deficiency  letter  issued  by  the  Sec- 
retary of  the  Federal  Power  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure-<18  CFR  1.8,  1.10).  All  such  i?eti- 
tions  or  protests  should  be  filed  on  or  be- 
fore August  2,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-21482  Piled  7-23-76:8:45  am) 


[Docket  No.  CP70-239I 

KANSAS-NEBRASKA    NATURAL  GAS   C6., 
INC. 

Petition  To  Amend 

July  19,  1976. 

Take  notice  that  on  July  12,  1976,  Kan- 
sas-Nebraslta  Natural  G.is  Company,  Inc. 
(Petitioner) ,  P.O.  Box  608.  Hastings,  Ne- 
braska 68901,  filed  in  Docket  No.  CP70- 
239  a  petition  to  amend  the  order  Issu- 
ing a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au- 
thorization to  exchange  natural  gas  with 
Cities  Service  Gas  Company  (Cities  Serv- 
ice" at  an  additional  point,  all  as  more 
fully  set  forth  in  the  petition  to  amei^d 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  is  authorized  in  the  instant 
docket  to  exchange  natural  eras  with  Cit- 
ies Service  at  several  points  and  now 
proposes  to  receive  exchange  gas  at  an 
additional  point  on  Petitioner's  16-inch 
pipeline  in  section  16,  T.  24  S.,  R.  35  W., 
Kearny  County,  Kansas,  to  be  known  as 
the  Deerfleld  exchange  point.  The  gas 
would  be  delivered  to  Petitioner  by  Col- 
orado Interstate  Gas  Company  for  the 
account  of  Cities  Service  and  equivalent 
volumes  would  be  delivered  to  Cities 
Service  by  Petitioner  by  displacement  at 
the  existing  Haven  exchange  point  near 
Haven  in  Reno  County.  Kansas. 

Petitioner  proposes  to  construct  and 
operate  a  side  valve  connection  at  the 
Deerfield  exchange  point  at  an  estimated 
cost  of  $13,100.  The  petition  states  that 
the  facilities  would  be  financed  with  cur- 
rent working  capital  or  bank  loans  which 
may  be  funded  through  a  security  Issue. 

Any  person  desirin<»  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
.^petition  to  amend  should  on  or  before 
August  12.  1976.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

IKR  Doc.78-21478  Piled  7-23-76:8:46  am | 


(Docket  No.  CP76-432] 

LONE  STAR  GATHERING  CO. 

Application 

July  19.  1976. 
Take  notice  that  on  July  9.  1976,  Lone 
Star  Gathering  Company  (Applicant), 
301  South  Harwood  Street.  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP7fr-432  an 
application  pursuant  to  section  7(c)  of 
the  Natiu-al  Gas  Act  and  §  157.7(c)  of 
tlie  Regulations  thereunder  (18  CFR 
157.7(c) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1976,  and  operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its  sys- 
tem, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  transportation  service 
presently  rendered  by  Applicant.  The 
total  cost  of  the  proposed  facilities  would 
not  exceed  $100,000,  which  would  be  fi- 
nanced with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com- 
inission,  Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  pretest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  <18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in'any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

-  Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  hereto,  tt 
the  Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc. 76  21484  Filed  7-23-76:8:45  am) 


[Docket  No.  ER76-1621 

LOUISIANA   POWER  &  LIGHT  CO. 

Withdrawal  of  Participation 

JULYJ9.  1976. 

Take  notice  that  on  July  12.  1976. 
Electric  Power  Systems  Association 
(EPSA)  filed  a  notice  of  withdrawal  of 
participation  from  proceeding  pursuant 
to  §  1.11(d)  in  the  above-captloned  pro- 
ceeding. 

EPSA  states  that  the  reason  for  Its 
intervention  herein  was  concern  over  the 
interpretation  and  application  of  sub- 
section 1  (b)  on  page  A2  of  Service  Sched- 
ule "A"  of  the  Interconnection  Agree- 
ment which  is  the  subject  of  the  instant 
proceedings.  As  a  result  of  conferences 
between  representatives  of  EPSA  and 
Louisiana  Power  and  Light  Company 
(LP&L)  held  subsequent  to  the  Prehear- 
ing Conference  before  Administrative 
Law  Judge  Stephen  L.  Grossman  on 
May  18,  1976,  EPSAs  representatives 
have  satisfied  their  concerns  over  the 
method  of  calculation  of  subsection  Kb) . 

EPSA  attaches  to  its  notice  of  with- 
drawal LP&L's  letter  and  calculations 
explaining  the  application  of  subsection 
I'b)  and  asks  that  they  be  made  a  part 
of  the  record  in  this  docket  since  It  Is 
on  the  basis  of  the  information  con- 
tained therein  that  EPSA  has  determined 
to  withdraw  from  this  proceeding. 

Any  person  desiring  to  be  heard  as  to 
said  notice  should  file  a  response  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426.  All  such  responses  should  be 
filed  on  or  before  July  30,  1976.  Responses 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
notice  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-21475  FUed  7-23-76:8:45  am] 


[Docket  No.  EH76-46J 

MONTAUP  electrk:  CO. 

Further  Extension  o|  Time 

July  16. 1976. 
On  June  23.  1976.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  August  29.  1875, 
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as  most  recently  modified  by  notice  Is- 
sued June  9.  1976.  to  the  above-desig- 
nated propeedtog. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  to  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  August  18,  1976. 

Service  of  Intervenor  Testimony,  Septem- 
ber 1. 1976. 

Service  of  Company  Rebuttal.  September  15. 
1976. 

Hearing.  September  28,  1976.  (10  ajn.,  e.d.t.) 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-21473  FUed  7-23-76:8:45  ami 


and  measurable  changes."  Page  41  FR 
22632,  published  in  the  Federal  Rigistek 
June  4, 1976. 

By  the  Commission. 

Kenneth  F.  Plubu, 
Secretary. 

I  PR  Doc. 76-2 1471  Filed  7-23-76:8:45  am] 


[Docket  No.  RP73-8:  POA76-111 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

July  19.  1976. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  July  9.  1976. 
tendered  for  filing  proposed  changes  to 
Its  FPC  Gas  Tariff.  First  Revised  Volume 
No.  1.  pursuant  to  its  PGA  Clause  for 
rates  to  be  effective  August  1, 1976. 

North  Penn  states  that  the  proposed 
tocrease  to  rates  reflects  an  tocrease  to 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  on  June  29.  1976  to  become 
effective  August  1.  1976.  and  an  tocrease 
In  rates  from  Transconttoental  Gas  Pipe 
Line  Corporation  filed  May  28,  1976  to 
become  effective  July  1. 1976. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  rules  and  regu- 
lations In  order  to  permit  the  proposed 
rates  to  go  toto  effect  on  August  1.  1976. 

North  Penn  states  that  copies  of  this 
filing  were  served  upon  North  Penn's 
jurisdictional  customers,  as  well  as  to- 
terested  state  commissions. 

Any  person  desirtog  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  110).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  30,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determto- 
Ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  totervene.  Copies  of  this  filtog 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-21477  Filed  7-23-76:8:45  am) 

[Docket  No.  RP78-891 

NORTHERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets  and  Setting  Proce- 
dures; Correction 

June  14. 1976. 

Ltoe  9  Is  herday  corrected  to  read: 
"adjusted  for  ntoe  months  of   known 


[Docket  No.  CP76-412] 

NORTHERN   NATURAL  GAS  CO.^ 

Application 

•  July  14, 1976. 

Take  notice  "that  on  Jime  28,  1976. 
Northern  Natural  Gas  Company  (Ap- 
plicant) .  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP76-412  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
exchange  of  natural  gas  with  El  Paso 
Natural  Gas  Company  (El  Paso)  and 
facilities  used  therefor  to  Pecos  County, 
Texas,  all  as  more  fully  set  forth  to  the 
application  on  file  with  the  Commission 
and  open  to  public  tospection. 

Apphcant  proposes  to  abandon  the 
exchange  of  natural  gas  and  4,000  feet 
of  10-toch  pipeltoe  and  a  measurtog  sta- 
tion which  are  said  to  have  enabled  Ap- 
plicant to  receive  volumes  of  gas  from 
the  Gomez  Field  in  Pecos  County  which 
were  to  excess  of  the  capacity  of  Appli- 
cant's treattog  facilities  in  the  Gomez 
Field.  Applicant  states  that  due  to  de- 
clining deliverability  from  the  Gomez 
Field  the  exchange  and  fpcil't'cs  pre  ^  o 
longer  required.  It  is  said  that  the  facili- 
ties would  be  removed  for  use  elsewhere 
on  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washtogton,  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mtoing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  »>ini-"  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedtog  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  totervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  heljl  without 
further  notice  beforelhe  Commission  on 
tliis  application  if  no  petition  to  inter- 
vene is  filed  within  the  t'.me  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  ftods  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 


leave  to  totervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  heartog  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary.    . 

[FR  Doc.76-21468  Filed  7-23-76:8:45  amj 


I  Docket  No.  CS71-2861 

O.  C.  YORK  AND  J.  R.   LORETT.  JR. 

Redesignation;  Correction 

July  13.  1976. 
In  the  matter  of  O.  C.  York  and  J.  R. 
Lorett.  Jr.,  Trustee  under  separate  trusts 
for  Richard  Stoll  Shannon,  HI,  et  al. 

Please  change  the  caption  to  read 
•  O.  C.  York"  instead  of  "A.  C.  York." 
Page  41  FR  19778,  I»ublished  to  the  Fed- 
eral Register  May  13, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-21469  FUed  7-23-76:8:45  am] 


[Docket  No.  ER76-7771 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Initial  Rate  Schedule 

July  19,  1976. 

Take  notice  that  on  July  9,  1976 
Public  Service  Company  of  New  Hamp- 
shire (PSNH)  tendered  for  filing  a  Pur- 
chase Agreement  with  Respect  to  White 
Lake  Gas  Turbine  Unit,  dated  as  of 
May  1.  1976.  The  Agreement  provided 
for  the  sale  by  PSNH  to  Central  Maine 
Power  Company  of  15  megawatts  of 
capacity  and  the  energy  associated 
therewith  from  PSNH's  White  Lake  gas 
turbtoe  generattog  unit  during  the  term 
from  May  1.  1976  through  May  31,  1976. 

PSNH  requests  waiver  of  the  Commis- 
sion's notice  requirement  and  that  the 
rate  schedule  be  given  an  effective  date 
of  May  1,  1976. 

PSNH  states  that  a  copy  of  this  filing 
was  served  on  Central  Maine. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
tj  totervene  or  protest  with  the  Federal 
Power  Commission,  825  'North  Capitol 
Street.  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  shoiUd  be  filed  on  or  be- 
fore August  6,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determto- 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
(FR  Doc  .76- 2 1476  FUed  7-23-76;  8: 45  am  J 
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I  Docket  No .  RP7a-92  ( PGA76-3 )  ] 

RATON  NATURAL  GAS  CO. 

Tender  of  Tariff  Sheets 

July  19,  1976. 

Take  notice  that  on  July  9.  1976,  Raton 
Natural  Gas  Company  (Raton)  tendered 
lor  filing  proposed  changes  in  the  FPC 
Cas  Tariff.  Volume  No.  1,  consisting  of 
Eleventh  Revised  Sheet  No.  3A.  Raton 
states  that  the  purpose  of  this  filing  is 
to  correct  tlie  omission  from  Raton's  fOA 
filing  of  July  1.  1976  (Tenth  Revised 
Slieet  No.  3A)  of  additional  increases  in 
charges  for  gas  purchased  from  Colorado 
Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to'  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Commissions  rules  of  practice  and  pro- 
cedure <18  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  29,  1976.  Protests  will  be 
considered  by  tlie  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21480  PUed  7-23-76:8:45  am| 


(Project  No.  516 1 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Application  for  New  License  for 
Constructed  Project 

July  14,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  a  new  license  was  filed 
on  January  30,  1975  under  the  Federal 
Power  Act  (16  U.S.C.  791-825r)  by  South 
Carolina  Electric  &  Gas  Company  (Cor- 
respondence to:  George  H.  Fischer,  Esq.. 
Vice  President  and  General  Coimsel,  E. 
H.  Crews,  Jr.,  Vice  President  of  Engineer- 
ing Services,  Construction,  and  Produc- 
tion, South  Carolina  Electric  &  Gas 
Companv,  Post  Office  Box  764.  Columbia, 
South  Carolina  29218;  and  to  Richard 
M.  Merriman,  Esq..  Peyton  G.  Bowman, 
m,  Esq.,  Reid  and  Priest,  1701  K  Street, 
N.W.,  Washington,  D.C.  20006)  for  its 
constructed  Saluda  Hydroelectric  Proj- 
ect No.  516  located  in  Lexington,  New- 
berry, Richland,  and  Saluda  Counties, 
near  the  City  of  Colxmibia  and  the  Town 
of  Lexington.  South  Carolina.  Project  No. 
516  is  also  located  on  the  Saluda  River 
and  its  tributaries,  and  affects  the  Inter- 
ests of  interstate  or  foreign  commerce. 
The  original  license  for  Saluda  Project 
Ho.  516  expires  August  4,  1977. 

The  project,  with  an  installed  capacity 
of  202. 600-kW.  consists  of:  (1)  An  earth- 
flll  dam  about  7,838  feet  long  and  215 
feet  high,  with  a  concrete  spUlway  sec- 
tion equipped  with  six  talnter  gates,  four 
of  which  are  37  feet  8  Inches  long  by 
25  feet  high,  and  two  of  which  are  44  feet 


long  by  32  feet  high  (a  state  highway, 
S.  C.  Route  6,  is  built  along  the  top  of 
the  dam) ;  (2)  a  41 -mile  long  reservoir 
known  as  Lake  Murray  with  a  surface 
area  of  50,000  acres  and  a  useable  storage 
capacity  of  1.61  million  acre-feet  at  full 
pool  elevation  360  feet  msl;  (3)  five  in- 
take towers  223  feet  high,  four  of  which 
are  30  feet  in  diameter,  and  the  fifth  of 
which  is  60  feet  in  diameter,  all  connected 
to  the  dam  by  an  aerial  cableway;  (4) 
four  16-foot  i.d.  steel  penstocks,  each  986 
feet  long,  which  convey  water  from  the 
30-foot  dianioter  intake  towers  through 
the  dam  to  the  powerhouse  (two  of  the 
four  16-foot  i.d.  steel  penstocks  are  con- 
nected to  surge  tanks  which  are  38  feet 
in  diameter  and  219  feet  high);  <5)  a 
491 -foot  long  section  of  arch  shaped  con- 
duit which  conveys  water  from  the  60- 
foot  diameter  intake  tower  to  a  227-foot 
long  arch  section  containing  two  14  foot 
id.  steel  penstocks,  then. through  a  42- 
foot  long  bifurcation,  and  finally  through 
a  364-foot  long,  20-foot  i.d.  pen.stocs  to 
the  powerhouse;  (6)  an  indoor  type 
powerhou.se  of  concrete,  steel  and  brick. 
57  feet  wide,  250  feet  long  and  100  feet 
high,  containing  generating  Units  No.  1 
through  No.  4  (3  at  32.500-kW  and  1  at 
37,600-kW> .  with  a  reinforced  concrete 
extension  to  the  powerhouse,  68  feet  wide 
and  77  feet  long  and  of  fully  outdoor  de- 
sign, containing  generating  Unit  No.  5 
(67,500-kW) ;  (7>  five  13.2/1 1.5-kV  trans- 
formers located  on  top  of  the  power- 
house; and  (8)  appurtenant  facilities. 

According  to  the  application :  ( 1)  The 
power  from  the  project  Is  used  in  Appli- 
cant's integrated  electrical  system  serv- 
ing residential,  commercial  industrial 
and  other  customers ;  ( 2 )  the  net  invest- 
ment of  the  project  is  estimated  to  be 
$21,779,872  as  of  December  31,  1973;  (3) 
the  fair  value  of  the  project  is  estimated 
to  be  $92,776,332  as  of  December  31, 1973; 
(4)  severance  damages  in  the  event  of 
takeover  by  the  United  States  are  esti- 
mated to  be  $81,190,739;  and  <5)  the 
project  provides  annual  taxes  paid  to 
local,  state,  and  Federal  governments 
amounting  to  $870,120,  of  which  $731,049 
are  county  property  taxes. 

The  Applicant  maintains  10  recreation 
sites  (37.2  EMires)  at  Project  No.  516 
for  public  use  without  fee.  Most  of  the 
sites  contain  a  parking  area,  a  boat 
ramp,  and  trash  receptacles.  Two  sites 
at  the  dam  also  provide  picnic  shelters 
and  restrooms.  A  site  located  on  the 
south  side  of  the  Lake  Murray  Dam 
provides  facilities  consisting  of  10  pic- 
nic shelters  with  drinking  water,  3  bar- 
becue pits.  1-2  lane  boat  ramp,  1  conces- 
sion stand,  2  restrooms  and  a  200  car 
parking  lot  with  a  scenic  overlook  and  a 
bathing  beach.  There  are  61  islands 
oAXTied  by  South  Carolina  Electric  & 
Gas  Company  which  are  reserved  for 
public  use  in  an  undeveloped  state.  In 
addition,  the  348-acre  Billy  Dreher 
Island  is  presently  being  developed  as  a 
state  park  by  the  South  Carolina  De- 
partment of  Parks,  Recreation  and 
Tourism.  Public  access  to  Lake  Murray 
is  also  provided  at  31  privately  owned 
commercial  facilities.  These  Include 
landings,  marinas,  boating  clubs  and 
camping  grcmnds. 


Future  recreational  development 
would  would  involve  expansion  of  exist- 
ing facilities  and  construction  of  new 
facilities  which  may  Include,  but  would 
not  be  limited  to,  expansion  and/or  ad- 
dition of  boat  landings,  picnic  tables, 
grills,  restrooms,  parking  lots  and  camp- 
ing sites.  Applicant  has  reserved  6  sites 
totalling  110.92  acres  for  future  public 
development. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 21.  1976,  file  with  the  Federal 
Power  CommL«ision,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  5  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  prctestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion and  is  available  for  public  inspec- 
tion. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
.sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  S  825h)  and 
the  Commission's  rules  of  practice  and 
procedure,  speciflcaUy  8  1.32(b)  (18  CFR 
?1.32(b>),  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  apnlication  if  no  Issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro- 
test or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein.  If 
an  issue  of  substance  is  so  raised  or  ap- 
plicant or  initial  pleader  fails  to  renuest 
the  shortened  procedure,  further  notice 
of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
Initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76  21461  Piled  7-23-76,8:48  am] 


(Docket  No.  CP76-399J 

SOUTHWEST  GAS  CORP.,  APPLICANT  AND 
NORTHWEST  PIPELINE  CORP.,  RE- 
SPONDENT 

Application 

July  14,  1976 

Take  notice  that  on  June  21,  1976, 
Southwest  Gas  Corporation  (Applicant) , 
P.O.  Box  15015,  Las  Vegas,  Nevada  89114. 
filed  in  Docket  No.  CP76-399  an  appli- 
cation pursuant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Northwest  Pipeline 
Corporation  (Respondent)  to  provide 
Applicant  with  an  additional  point  of  de- 
livery of  natural  gas  which  Respondent 
is  presently  authorized  to  sell  to  Appli- 
cant, pursuant  to  Respondent's  FPC  gas 
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rate  schedules,  all  as  more  fuUy  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed  de- 
livery point  (Ignacio  delivery  point)  is 
presently  in  existence  as  a  point  of  inter- 
connection between  the  facilities  of  Re- 
spondent and  El  Paso  Natural  Gas  Com- 
pany (El  Paso)  located  at  the  outlet  of 
Respondent's  measuring  facilities  adja- 
cent to  its  Ignacio  gasoline  plant  in  La 
Plata  County,  Colorado.  Applicant  pro- 
poses that  it  would  take  delivery  at  the 
Ignacio  delivery  point  of  volumes  of  gas 
not  to  exceed  50,000  Mcf  per  day  on -the 
basis  of  the  best  efforts  of  Respondent  to 
deliver  such  gas  to  El  Paso  for  the  ac- 
count of  Applicant  and  the  best  efforts  of 
El  Paso  to  transport  such  gas.  Applicant 
indicates  that  it  take-  delivery  of  gas 
from  Respondent  for  its  Northern  Ne- 
vada Division  at  the  Idpho-Nevada  bor- 
der and  from  El  Paso  for  its  Southern 
Nevada  Division  at  a  delivery  point  on 
the  Arizona-Nevada  state  line  at  the 
Colorado  River. 

By  the  instant  application.  Applicant 
seeks  an  order  requiring  Respondent  to 
deliver  to  El  Paso  at  the  Ignacio  delivery 
point  for  the  account  of  Applicant  vol- 
umes available  to  Applicant,  which  vol- 
umes are  entitlement  gas,  it  is  stated, 
that  Applicant  has  a  right  to  purchase 
and  has  paid  the  demand  charge,  if  ap- 
plicable, pursuant  to  the  following  serv- 
ice agreements: 

Date  of  Service      Respondent's  Applicablr 
Agreement 

(1)  May  22.  1974- . 

(2)  Nov.  21.  1975-- 

(3)  Dec.  11,  1975-- 

(4)  Aug.  7,  1975— 

Applicant  asserts  that  the  "purpose  for 
the  additional  delivery  point  is  to  make 
available  to  Applicant's  Southern  Ne- 
vada Division  the  volumes  of  natural  gas 
which  Applicant  is  authorized  to  pur- 
chase from  Respondent  but  which  can- 
not be  delivered  or  are  not  required  on 
Applicant's  Northern  Nevada  Division. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1976.  fUe  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
156.9).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  msike  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-21463  Filed  7-23-76;8:45  am] 


Rate  Schedule 
Rate  Schedule  ODL-1 
Rate  Schedule  SGS-l 
Rate  Schedule  TS-1 
Rate  Schedule  LS-1 


[Docket  No.  ER76-629) 

TAMPA   ELECTRIC  CO. 

Effective  Date 

July  19.  1976. 

Take  notice  that  on  July  12,  1976 
Tampa  Electfic  Company  (Tampa)  ten- 
dered for  filing  notice  that  service  pur- 
suant to  its  Rate  Schedule  FPC  No.  5 
was  commenced  on  July  8,  1976.  Rate 
Schedule  No.  5  was  filed  by  Tampa  on 
April  21,  1976;  notice  of  which  was 
isued  on  April  27,  1976.  The  Commission 
accepted  this  filing  by  letter  order  dated 
July  1,  1976,  subject  to  Tampa  inform- 
ing the  Commission  of  the  date  service 
was  initiated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intei-vene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  6,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  21481  Filed  7-23-76;8:45  am) 


IDocket  No.  0176-633] 

TENNECO  EXPLORATION,  LTD. 

Application 

July  19,  1976. 

Take  notice  that  on  June  22, 1976,  Ten- 
neco  Exploration.  Ltd.,  P.O.  Box  2511. 
Houston,  Texas  filed  m  Docket  No.  CI76- 
633  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  Rules 
of  Practice  and  Procedure  to  authorize 
Applicant  to  sell  natural  gas  from  West 
Cameron  Block  642,  Offshore  Federal 
Domain  to  Columbia  Gas  Transmission 
Corporation.  Under  the  terms  of  the  Gas 
Purchase  and  Sales  Agreement  dated 
April  13,  1976,  the  gas  would  be  sold  at 
the  initial  rate  of  287.75  cents  per  Mcf, 
together  with  the  5.0  cents  per  Mcf  an- 
nual escalations.  Tenneco  requests  pre- 
granted  abandonment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §8  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  5,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 


but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  flUng 
are  on  file  with  the  Conamission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21488  Filed  7-23-76:8:45  am] 


(Docket  No.  0176  644] 

TENNECO  EXPLORATION,   LTD. 

Application 

July  19.  1976. 

Take  notice  that  on  June  28,  197€, 
Temieco  Exploration  Ltd.,  P.O.  Box  2511. 
Houston,  Texas  filed  in  Docket  No.  CI7&- 
644  an  application  for  a  certificate  of 
public  con\enience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
and  Procedure  to  authorize  Applicant  to 
sell  natural  gas  from  West  Camertm 
Block  643,  Offshore  Federal  Domain  to 
Tennessee  Gas  Pipeline  Company.  Under 
the  terms  of  the  Gas  Purchase  and  Sales 
Agreement  dated  February  26,  1976,  &s 
amended  June  15,  1976,  the  g£is  would 
be  sold  at  the  initial  rate  of  287.75  cents 
per  Mcf,  together  with  the  5.0  cents  per 
Mcf  armual  escalations.  Tenneco  requasts 
pregranted  abandonment. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  P?  1  8  and  1.10  of  the 
Commission  s  i-ules  of  practice  and  pro- 
cedure <18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc  76  21479  Piled  7-23-76;  8: 45  am] 


[Docket  No.  CP76-4051  I 

TEXAS  EASTERN  TRANSMISSION  COttP. 
AND  TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Application  i, 

July  14,  1976. 
Take  notice  that  on  June  22,  1976, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Hous- 
taa,  Texas  77001,  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
P.O.  Box  1396.  Houst<Mi,  Texas  77001, 
filed  In  Docket  No.  CP  76-405  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  autiiorizing 
the  operation  of  existing  facilities  for  the 
change  gas  at  an  additional  point  under 
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all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  request  authorization  to  ex- 
change gas  bX  an  additional  point  under 
their  exchange  agreement  on  file  as  Rate 
Schedule  X-14  of  Texas  Eastern's  FPC 
Gas  Tariff,  Original  Volume  No.  2,  and 
Rate  Schedule  X-4  of  Transco's  FPC  Gas 
Tariff,  Original  Voltmie  No.  2.  The  addi- 
tional point  would  be  located  at  the  ex- 
isting interconnection  of  Texas  Eastern's 
30-inch  McAllen-Beaumont  Line  with  the 
facihties  of  Mobil  Oil  Corporation 
(Mobile*  serving  Mobil's  Beaimiont  Re- 
finery in  Jefferson  County,  Texas.  Texas 
Eastern  would  dehver  to  Mobil,  for  the 
account  of  Transco,  up  to  5,000  Mcf  of 
gas  per  day  in  return  for  an  equal  volume 
of  gas  to  be  delivered  by  Transco  to 
Texas  Eastern  at  the  existing  authorized 
Beauregard  Parish  (Ragley),  Louisiana, 
exchange  point  or  any  other  mutually 
agreeable  authorized  exchange  point  be- 
tween Texas  Easitem  and  Transco  in  the 
sui>ply  area.  The  additional  delivery  point 
is  said  to  be  necessary  to  enable  Mobil 
to  receive  gas  for  its  refinery  to  be  trans- 
ported by  Transco  frwn  the  Block  215 
Field,  Vermilion  area,  offshore  Louisiana, 
without  the  necessity  for  the  construction 
and  operation  of  new  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  3, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  withui  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
eonvenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-21466  PUed  7-23-76;8:45  am) 
(Docket  No.  a-6008] 

TEXAS   EASTERN   TRANSMISSION    CORP. 
AND  TRUNKL'NE  GAS  CO. 

Petition  To  Amend 

July  14.  1976. 

Take  notice  that  on  Jxme  28,  1976, 
Texas  Eastern  TransmLssion  Corporation 
(Texas  Eastern) ,  P.O.  Box  2521,  Houston, 
Texas  77001,  and  TnmkUne  Gas  Com- 
pany <Trunkline),  P.O.  Box  1642,  Hous- 
ton, Texas  77001,  filed  in  Docket  No. 
(3-6508  a  petition  to  amend  the  order 
issuing  a  certificate  of  public  conven- 
ience and  necessity  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  by  which  petition  Petitioners  request 
authorization  to  exchange  natural  gas 
at  an  additional  point  and  to  construct 
and  operate  facilities  therefor,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioners  request  authorization  to 
exchange  natural  gas  under  the  agree- 
ment on  file  as  Rate  Schedule  X-30  of 
Texas  East-em's  FPC  Gas  Tariff.  Origrlnal 
Volume  No.  2,  and  Rate  Schedule  X-1 
of  Trunkline's  FCC  Gas  Tariff.  Original 
Volume  No.  1,  at  a  point  on  Texas  East- 
ern's 24-inch  transtaission  line  near  The 
Superior  Oil  Company's  (Superior)  Al- 
tair-Tait  Field  compressor  station  in 
Colorado  County,  Texas.  The  petition 
states  that  operation  of  the  new  ex- 
change point,  which  would  permit  deliv- 
eries to  either  Petitioner,  would  increase 
the  operating  flexibility  on  Petitioners' 
systems  and  would  permit  Trunkline  to 
receive  gas  dedicated  to  it  by  Superior 
from  properties  which  could  not  other- 
wise be  feasibly  connected  directly  to 
Trunkline's  system, 

Texas  Eastern  proposes  to  construct 
and  operate  a  tap  and  related  equipment 
on  its  pipeline  and  Trunkline  proposes 
to  construct  and  operate  crossover  and 
metering  equipment.  The  facihties  are 
estimated  to  cost  $16,485. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  3,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 


tion to  intervene  in  accordance  with  tiie 
Cwnmission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-21464  Piled  7-23-76,8:45  am] 


(Docket  No.  CP76-416I 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Application 

July  14, 1976 

Take  notice  that  on  June  29,  1976, 
Transcontinental  Gas  Pipe  Line  Corpor- 
ation (Applicant) ,  P.O.  Box  1396,  Hous- 
ton. Texas  77001,  filed  in  Docket  No.  CP 
76-416  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  facilities  and  the  transpor- 
tation and  delivery  of  natural  gas,  on  an 
interruptible  basis,  for  South  Jersey  Gas 
Company  (South  Jersey) ,  an  existing  re- 
sale customer,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubhc  in- 
.spection. 

Applicant  states  that  the  gas  would  be 
purchased  by  South  Jersey  from  a  pro- 
duction affiliate.  South  Jersey  Explora- 
tion Company  (Exploration) ,  from  pro- 
duction in  the  East  Point  Blue  Field, 
Evangeline  Parish,  Louisiana,  and  de- 
livered to  Applicant  near  its  Eunice  No. 
1  Interchange  in  Evangeline  Parish 
where  Applicant  proposes  to  construct 
and  operate  facilities  to  connect  its  sys- 
tem to  the  gathering  pipeline  of  National 
Gas  Gathering  Company.  It  is  stated  that 
South  Jersey  would  reimburse  Applicant 
for  the  cost  of  such  facilities  which  is  es- 
timated to  be  $54,000.  Applicant  proposes 
to  deliver  said  gas  at  existing  points  of 
delivery  to  South  Jersey  in  New  Jersey. 

It  is  said  that  the  quantity  of  gas  trans- 
ported would  not  exceed  the  quantity  of 
gas  curtailed  under  South  Jersey's  firm 
service  agreement  with  Applicant  and 
that  initial  transportation  volumes  are 
expected  to  approximate  500  Mcf  per 
day. 

Applicant  and  South  Jersey  have  en- 
tered into  a  transportation  agreement, 
dated  May  7,  1976,  which  is  for  a  primary 
term  of  one  year  from  the  date  of  initial 
delivei-y  and  from  year  to  year  thereafter, 
subject  to  termination  by  either  party 
at  the  end  of  any  contract  year  upon  not 
less  than  2  months  prior  written  notice. 
It  is  indicated  that  South  Jersey  would 
pay  Applicant  an  initial  charge  of  22.0 
cents  per  Mcf  of  gas  delivered,  and  addi- 
/tionally,  of  the  volumes  received  for 
transportation.  Applicant  would  retain 
4.4  percent  for  use  as  compressor  fuel 
and  make-up  for  line  loss. 

Applicant  asserts  that  the  proposed 
interruptible  transportation  service  is  di- 
rectly related  to  the  curtailments  In 
sales  and  deliveries  which  Applicant  Is 
not  required  to  make  due  to  a  deficiency 
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in  flowing  gas  supply  on  its  system  and 
is  intended  to  make,  available  to  South 
Jersey  from  its  own  supplies,  up  to  those 
volumes  of  gas  which  it  would  otherwise 
not  receive  due  to  such  curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  2, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-21467  Filed  7-23-76; 8: 45  am) 


(Docket  No.  CP74-94  (Phase  II) ) 

UNITED  GAS  PIPE  LINE  CO.  V  BILLY  J. 
MCCOMBS,   ET  AL. 

Extension  of  Time 

July  14,  1976. 
On  July  8,  1976,  Louis  H.  Haring,  Jr., 
et  al.  filed  a  motion  for  an  extension  of 
time  within  which  to  file  briefs  on  ex- 
ceptions to  the  Initial  Decision  issued  in 
the  above-designated  proceeding  on 
June  16, 1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  is  extended  to  and  including 
August  16.  1976  for  all  parties.  The  date 
for  filing  briefs  opposing  exceptions  is 
extended  to  and  including  September  7, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-21472  Piled  7-23-76:8:45  am) 


31-10—58-26     1451 
( Docket  No.  ER76-662 ) 

UPPER  PENINSULA  POWER  CO. 
Submission  of  Additional  Data 

July  14,  1976. 

Take  notice  that  on  July  2,  1976  Upper 
Peninsula  Power  Company  (UPPCO) 
submitted  cost  support  information  or- 
dered by  the  Commission  in  its  letter  of 
May  28,  1976. 

UPPCO  requests  that  the  Commission 
permit  this  increase  in  rates  to  become 
effective  as  of  June  1,  1975,  the  begin- 
ning of  the  current  contract  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or-  protests  should  be  filed  on  or 
before  July  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  laecome  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

)FR  Doc.76-21460  Piled  7-23-76;8:45  am) 


(Docket  No    E-8851) 

ALABAMA   POWER   CO. 

Filing  of  Initial  Rate  Schedule 

July  19,  1976. 

Take  notice  that  Alabama  Power  Com- 
pany on  July  6,  1976  tendered  for  filing 
an  Agreement  with  Baldwin  County 
Electric  Membership  Corporation,  in- 
tended as  an  initial  rate  schedule.  The 
filingsis  for  the  proposed  Baldwin  Tie 
delivery  point  of  the  Baldwin  Coimty 
Electric  Membership  Corporation.  The 
delivei-y  point  will  be  served  at  the  Com- 
pany's applicable  revision  to  Rate  Sched- 
ule REA-1  incorporated  in  FPC  Electric 
Tariff,  Original  Volume  No.  1.  of  Ala- 
bama Power  Company  as  allowed  to  be- 
come effective,  subject  to  refund,  by 
Commission  orders  in  FPC  Docket  Nos. 
E-8851  and  ER76-659. 

Copies  of  the  filing  were  served  upon 
Baldwin  County  Electric  Membership 
Corporation  and  its  attorneys  of  record 
in  FPC  Docket  No.  E-8851. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  sliould  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  5S  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10  •.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  6,  1976.  Protests  will  be 
consideied  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-21525  Filed  7-23-76:8:45  am] 


(Docket  Nos.  E-7775,  etc.) 
APPALACHIAN   POWER  CO. 
Deferral  of  Procedural  Dates 

July  16,  1976. 

On  May  13,  1976,  Staff  Counsel  filed 
a  motion  to  defer  the  procedural  dates 
fixed  by  order  issued  December  24,  1975, 
as  most  recently  modified  by  notice  is- 
sued May  19,  1976,  in  the  above-desig- 
nated proceeding.  The  motion  states 
that  a  joint  motion  for  an  order  approv- 
ing a  settlement  has  been  filed  by  Ap- 
palachian Power  Company  and  its  af- 
fected customers  and  that  Staff  Counsel 
has  filed  a  statement  supporting  that 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur- 
ther action  by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 76-2 1538  Piled  7-23-76:8:45  am] 


(Docket  No.  RP72-142  (PGA76-6) ) 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  Gas  Tariff 

July  19, 1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Seri'ices)  on  July  12, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  the  proposed  changes  are 
based  solely  on  increased  purchase  gas 
costs  which  will  result  from  filings  by 
two  of  its  pipeline  suppliers,  Arkansas 
Louisiana  Gas  Company  'Arkla)  and 
Oklahoma  Natural  Gas  Gathering  Cor- 
poration (ONGG) . 

By  letter  dated  May  17.  1976,  Arkla 
filed  Fifth  Revised  Sheet  No.  185  to  its 
FPC  Gas  Tariff,' Original  Volume  No.  3. 
to  track  increases  in  its  purchased  gas 
costs  and  a  surcharge  adjustment  to 
clear  the  balance  in  its  Gas  Cost  Ad- 
justment Account  and  to  recover  the 
increase  in  such  balance  which  will  re- 
sult from  producer  increases  because  of 
Opinion  No.  749.  Such  Arkla  rate  is  to 
become  effective  July  1,  1976.  The  Com- 
mission has  not  yet  approved  such  in- 
crease. 

ONGG's  increased  rate  reflected  on  its 
Tenth  Revised  Sheet  PGA-1  was  ac- 
cepted by  Commission  order  issued 
June  30,  1976,  in  Docket  No.  RP72-115 
(PGA76-4),  suspended  for  one  day,  and 
permitted  to  become  effective  July  2, 
1976. 
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Cities  Service  states  that  it  has  filed 
its  Sixteenth  Re\'ised  Sheet  PGA-1  to 
reflect  the  rates  on  Arkla's  Fifth  Revised 
Fheet  No.  185  and  the  rate  on  ONGG's 
Tenth  Revised  Sheet  PGA-1. 

Cities  Service  states  that  copies  of  its 
fling  were  served  on  all  jurisdictional 
cu'^tomers,  interested  str.te  commissions 
aid  all  parties  to  the  proceeding  in 
Docket  Nos.  RP72-142  and  RP76-13. 

Anj-  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  Union  Center  Plaza 
Building.  825  North  Capitol  Street.  NE., 
"Washington.  D.C.  20426.  in  accordance 
with  55  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  '  18  CFR 
18,  1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6. 
1976.  Protests  will  be  considered  by  the 
Commission  in  detennining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  76-21526  Filed  7-23-76;8:45  am) 


(Docket  No.  CP76-4021 

COLUMBIA   GULF  TRANSMISSION   CO. 

Application 

July  19. 1976. 
Take  notice  that  on  June  21,  1976, 
Columbia  Gulf  Transmission  Company 
(Applicant),  PC  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
402  an  application  pursuant  to  section 
7(c  I  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of 
natural  gas  for  Trunkline  Gas  Company 
(Tr\uikline> .  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  for 
Trunkline  the  gas  Trunkline  would  be 
purchasing  from  Exxon  Company,  U.S.A. 
(Exxon) ,  from  Block  332,  Eugene  Island 
area,  offshore  Louisiana,  through  pipe- 
line facilities  Applicant  owns  singularly 
and  with  others  in  the-  Eugene  Island 
area  and  in  the  Blue  Water  Project 
which  it  partially  owns.  Applicant  states 
that  it  would  redeliver  the  volumes 
transported,  less  plant  shrinkage  and 
fuel  smd  a  proportionate  share  of  the 
compressor  fuel  and  unaccounted  for 
losses  in  Applicant's  facilities  utilized  for 
the  service,  to  Trunkline  at  the  tailgate 
of  Exxon's  Garden  City  plant  in  St.  Mary 
Parish,  Louisiana. 

The  application  shows  that  the  gas 
from  Block  332,  Eugene  Island  area, 
would  be  produced  from  Exxon's  "A"  and 
'B  "  platforms  in  Block  314,  Eugene  Is- 
land area  and  that  Trmikline's  gas  pro- 
duced from  said  "A"  platform  would  be 
delivered  into  facilities  of  Applicant  on 
such  platform  and  transported  to  the 


C-N-T  Pipeline  through  a  12-inch  pipe- 
line owned  by  Applicant.  It  is  stated  that 
Trunkline's  gas  produced  from  said  "B" 
platform  would  be  delivered  to  Appli- 
cant at  an  existing  side  tap  on  the 
C-N-T  Pipeline  in  Block  314,  Eugene  Is- 
land area. 

Application  asserts  that  for  transport- 
ing gas  from  the  aforesaid  platform  "A" 
to  the  onshore  redelivery  point.  Trunk- 
line  would  pay  Applicant  a  rate  of  17.75 
cents  per  Mcf  of  gas  transported.  It  is 
said  that  when  deliveries  are  commenced 
from  the  aforesaid  platform  "B "  a  daily 
contract  demand  volume  would  be  es- 
tablished and  Trunkline  would  pay  Appli- 
cant a  monthly  contract  demand  charge 
determined  by  multiplying  the  daily  con- 
tract demand  volume  by  $5.36.  Further. 
it  is  proposed  that  an  upward  adjustment 
of  17.85  cents  per  Mcf  would  be  applied 
for  any  daily  volume  delivered  by  Trunk- 
line  in  excess  of  the  daily  contract  de- 
mand volume  and  a  downward  adjust- 
ment of  the  same  amount  per  McI  would 
be  applied  if  Applicant  is  unable  to  ac- 
cept deliveries  of  gas  which  Trunkline 
tenders  on  any  day,  less  gas  consumed  for 
fuel,  up  to  tiie  dally  contract  demand 
volume.  The  proposed  service  is  for  an 
initial  term  of  five  years,  it  is  indicated. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10.    1976.   file   with   the  Federal   Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure   '18   CFR   1.8  or   1.10)    and   the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person   wishing   to   become   a   party   to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  th^ 
Commission's  rules.  f^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
interevene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Cmnmission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-21533  Piled  7-23-76:8:45  am] 


[Docket  No.  RI76-116] 

DORCHESTER  GAS  PRODUCING  CO., 
ET  AL 

Proposed  Settlement  Agreement 

July  19,  1976. 
Take  notice  that  on  July  1,  1976.  Dor- 
chester Gas  Producing  Company  <  Dor- 
chester) submitted  during  hearing  in 
this  matter  a  proposed  settlement  agree- 
ment which  was  placed  into  the  record 
as  Exhibit  No.  1  <Tr.  43>.  On^ motion  of 
Dorchester  and  Natural  Gas  Pipeline 
Company  of  America  'Natural) .  the  Pre- 
.siding  Administrative  Law  Judge,  on 
July  6, 1976,  certified  the  proposed  settle- 
ment agreement  to  the  Commission. 

Background.  On  January  4.  1976,  Dor- 
chester advised  Natural,  a  pipeline  pur- 
chaser of  natural  gas  processed  in  a 
gasoline  extraction  plant  operated  by 
Dorchester,  that  a  fire  had  damaged  the 
plant.  This  notification  coincided  with 
the  termination  of  all  gas  deliveries  to 
Natural  (approximately  78,000  Mcf  per 
day ) ,  including  both  gas  from  Dorches- 
ter's own  wells  and  that  transported  by 
it  for  Natural  from  wells  of  other  sellers. 
After  determining  that  it  was  opera- 
tionally feasible  to  by-pass  the  plant. 
Natural,  on  January  9,  1976,  requested 
Dorchester  to  resume  immediate  delivery 
of  gas.  Dorchester  refused  and  advised 
Natural  that  it  would  not  resume  dehvery 
until  it  could  repair  the  gasoline  plant. 
Upon  petition  of  Natural,  supported  by 
several  other  parties,  the  Commission,  on 
January  27,  1976,  ordered  Dorchester 
and  the  other  producers  involved  to  re- 
sume deliveries  without  delay.  Deliveries 
were  resumed  January  31.  1976.  by-pass- 
ing the  gasoline  plant.  On  April  27,  1976, 
repair  of  the  gasoline  plant  was  com- 
pleted and  it  was  put  back  onstream.  The 
proposed  settlement  agreement  provides 
for  payment  to  the  producers,  Dorches- 
ter, et  al.,  for  the  plant  shrinkage  hydro- 
carbons which  went  to  Natural  during 
the  plant  by -pass  period  instead  of  to 
Dorchester,  et  al. 

The  proposed  settlement  agreement 
computes  the  value  attributable  to  the 
shrinkage  volumes  by  using  actual  gross 
proceeds  received  by  Dorchester  for  liq- 
uids at  its  gasoline  plant  for  September 
through  E>ecember,  1975,  less  plant 
operating  costs  and  depreciation  charges, 
to  obtain  a  value  per  MMBTU  (million 
British  thermal  units)  factor.  This  is 
computed  to  be  $1.3003  per  MMBTU. 
which  is  to  be  multiplied  by  the  shrink- 
age volumes  delivered  during  the  by -pass 
period,  expressed  in  MMBTU.  The 
shrinkage  volimies  are  calculated  to  be 
15.5  percent  of  5,966,502  MMBTU,  the 
total  gas  delivered  during  the  by -pass 
period. 

The  proposed  settlement  agreement 
would  permit  Natural  to  recover  its  pay- 
ment to  Dorchester,  et  al.,  through  its 
jurisdictional  rates. 

Comments  to  the  proposed  settlement ' 
agreement  may  be  filed  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  on  or 
before  August  24,  1976.  Such  comments 
will  be  considered  by  the  Commission  in 
determining  appropriate  action,  but  will 
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not  serve  to  make  commenters  parties  to 
the  proceeding: 

The  record  in  this  proceeding,  includ- 
ing the  settlement  proposal,  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.76-21530  Filed  7-23-76:8:45  amj 


[Docket  No.  CP76-410| 

EL  PASO  NATURAL  GAS  CO. 

Application 

July  19, 1976. 
Take  notice  that  on  June  28,  1976,  El 
Paso  Natural  Gas  Company  (Apphcant) , 
P.O.  Box  1492.  El  Paso,  Texas,  filed  in 
Docket  No.  CP76-410  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor- 
tation of  natural  gas  by  means  of  exist- 
ing facilities  for  Southern  Union  Supply 
Company  (SUSCO),  a  wholly-owned 
subsidiary  of  Southern  Union  Gas  Com- 
pany (Southern  Union),  a  distributor 
customer  of  Applicant,  all  as  more  fidly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  Southern  Union 
has  experienced  shortages  and  curtail- 
ment of  gas  supplies  on  its  system,  both 
as  a  result  of  curtailment  of  service  from 
Applicant  and  otherwise,  and  further 
that  Southern  Union  expects  to  experi- 
ence increasing  curtailments  and  short- 
ages in  the  future.  As  a  result,  it  is  as- 
serted. Southern  Union  has  acquired  gas 
supplies  through  its  wholly-owned  sub- 
sidiary. SUSCO.  and  is  desirous  of  im- 
plementing an  arrangement  to  make 
such  supplies  available  to  Southern 
Union's  Priority  1.  2,  and  3  customers. 

The  application  shows  that  under  a 
transportation  agreement,  dated  April 
13.  1976,  between  Applicant  and  SUSCO, 
Applicant  would  accept  natural  gas  for 
transportation  from  SUSCO  at  mutually 
agreed-upon  points  of  receipt  on  Appli- 
cant's gathering  and  mainline  systems, 
subject  to  the  availability  of  sufficient 
capacity  in  Applicant's  system  at  said 
receipt  points  to  receive  the  quantities  of 
gas  tendered  by  SUSCO,  with  the  initial 
point  of  receipt  located  at  the  tailgate  of 
Phillips  Petroleum  Company's  Lusk 
Plant,  Lea  County,  New  Mexico.  Appli- 
cant states  that  it  would  transport  the 
gas  quantities  accepted  for  SUSCO  from 
the  receipt  points  by  means  of  idle  ca- 
pacity in  Applicant's  system  and  would 
dehver  to  Southern  Union  for  SUSCO's 
account  95  percent  of  the  heating  value 
contained  in  the  transportation  quanti- 
ties at  existing  Southern  Union  delivery 
points  along  Applicant's  system. 

It  is  indicated  that  one  of  the  existing 
Southern  Union  delivery  points  on  Ap- 
plicant's system  serves  the  commimity  of 
Borger,  Texas,  and  Applicant  sells  and 
delivers  natural  gas  to  Southern  Union 
for  resale  in  Borger  pursuant  to  Com- 
mission order  issued  in  Docket  No.  CP73- 
67,  which  order  directed  Applicant  to  sell 
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gas  to  Southern  Union  for  resale  only 
until  Southern  Union  could  develop  its 
own  supply  sources  for  the  Borger  re- 
quirements. Applicant  states  that  in  rec- 
ognition of  the  circumstances  under 
which  the  Borger  service  area  was  added 
to  its  system,  the  transportation  agree- 
ment provides  that  Applicant's  dis- 
patcher shall  direct  the  delivery  for 
SUSCO's  account  to  Southern  Union  at 
the  Borger  delivery  point  each  day  the 
lesser  of  (i)  a  quantity  of  transportation 
gas  sufficient  to  serve  Southern  Union's 
entitlement  at  Borger  from  Applicant  on 
said  day  or  (ii)  50  percent  of  the  trans- 
portation quantity. 

It  is  indicated  that  for  each  Mcf  of 
natural  gas  delivered  by  Applicant  to 
Southern  Union  for  SUSCO's  account, 
the  transportation  agreement  provides 
that  SUSCO  would  pay  Applicant  an  ini- 
tial transportation  charge  equivalent  to 
the  rate  in  effect  under  Applicant's  Rate 
Schedule  B-1,  B-2,  or  B-3   (depending 
upon  whether  the  delivery  point  is  in  Ari- 
zona,   Texas,    or    New    Mexico,    respec- 
tively) less  the  rate  in  efifect  under  Ap- 
plicant's Rate  Schedule  X-1.  Further,  it 
is    indicated    that   where    the    delivery 
point  is  located  in  an  area  of  Applicant's 
system  where  the  applicable  sales  rate 
schedule    is    Rate    Schedule    X-1,    the 
transportation   agreement   provides   an 
initial  transportation  charge  of  9.0  cents 
per  Mcf.  It  is  said  that  the  primary  term 
of  the  transportation  agreement  extends 
through   January   31,   1980,   and  would 
continue  thereafter  in  effect  from  year 
to  year,  subject  to  termination  by  either 
party  upon  due  notice  to  the  other  party. 
The  application  shows  that  the  initial 
gas  supply  which  SUSCO  has  developed 
and  desires  to  tender  to  Applicant  for 
transportation  under  the  requested  au- 
thority is  located  in  Lea  County,  New 
Mexico,  and  that  SUSCO  is  the  operator 
of  the  Gallagher  No.  2  well  (Morrow  for- 
mation) and  the  owner  of  a  50  percent 
working  interest  therein.  It  is  said  that 
the  remaining  50  percent  working  in- 
terest  is   owned   by  Wynn   Exploration 
Company,  Inc.,  which  has  agreed  to  sell 
the   gas   attributable  to  its   interest  to 
SUSCO  as  the  gas  is  produced. 

Applicant  states  that  to  the  extent  the 
quantity  of  transportation  gas  available 
to  Southern  Union  on  any  day  from 
SUSCO  exceeds  Southern  Union's  need 
for  gas  on  that  day  to  serve  Its  custom- 
ers' Priority  1.  2,  and  3  end-use  require- 
ments, the  transportation  agreement 
provides  that  SUSCO  would  sell  such 
excess  gas  to  Applicant  and  that  Appli- 
cant would  treat  such  gas  as  a  part  of  its 
total  system  supply  available  on  that 
day  for  sale  and  delivery  to  its  customers 
in  accordance  with  the  curtailment  rules 
governing  the  operation  of  Applicant's 
system.  Applicant  states  that  it  and 
SUSCO  have  entered  into  a  residue  gas 
purchase  agreement,  dated  April  30, 
1976.  to  cover  the  sale  by  SUSCO  and  the 
purchase  by  Applicant  or  excess  gas  at- ' 
tributable  to  the  Gallagher  No.  2  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Au- 
gust 12,  1976,  file  with  the  Federal  Power 


30735 

Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  157.10) .  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natmal  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  tlie  time  required  herei-'.  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commissicm  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc.76-21534  PUed  7-23-76:8:45  ami 


[Docket  No.  CP74-35  (Phase  I)  j 

EXXON   PIPELINE  COMPANY  OF       i 
CALIFORNIA  { 

Order  on  Rehearing  Amending  Prior  Order, 
and  Granting  in  Part  and  Denying  in 
Part  Application  for  Rehearing  and  Re- 
consideration 

July  20.  1976. 
On  December  17.  1975.  Exxon  Pipeline 
Company  of  California  (Applicant) 
filed  an  application  for  rehearing  and 
reconsideration  of  the  Commission's  or- 
der issued  November  17,  1975,  authoriz- 
ing it  to  construct  an  offshore  natui'al 
gas  pipeline  from  the  Hondo  Field.  Santa 
Barbara  Channel,  Federal  Domain,  to 
onshore  gas  processing  and  treating  fa- 
cilities in  Las  Flores  Canyon,  Santa  Bar- 
bara Coimty,  California.  On  Januai-y  15, 
1976,  the  Commission  granted  rehear- 
ing and  reconsideration  for  the  limited 
purpose  of  further  consideration. 

The  Commission's  order  of  November 
17,  1975.  authorized  Applicant  to  con- 
struct and  test,  but  not  operate,  its  pro- 
posed pipeline  facility  as  Phase  I  in 
Docket  No.  CP74-35  '  simultaneously  with 
the  construction  of  a  crude  oil  line,  sub- 


1  Phase  II  of  this  proceeding  would  con- 
cern the  operation  of  the  pipeline  facilities 
and  the  transportation,  treatment,  and  cer- 
tification of  the  subject  natural  gas. 
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ject  to  obtaining  the  necessary  pennits 
for  the  oil  line.  P^irther,  that  order  con- 
ditioned the  issuance  of  the  certificate 
inter  alia  to  compliance  by  Applicant 
with  twenty-seven  conditions  set  forth 
in  the  Commission  staff's  Final  Environ- 
mental Impact  Statement  '  FEIS  • ,  issued 
in  July.  1975. 

In  its  application  for  rehearing  and 
reconsideration.  Applicant  requests 
modification  or  deletion  of  certain  con- 
ditions placed  upon  the  certificate  au- 
thorization. It  objects  to  the  language  in 
paragraph  <B)  of  the  order  that  it  is 
ruthorized  "to  construct  and  test,  but 
not  operate,  its  proposed  pipsline  facility 
as  Phase  I  in  Docket  No.  CP74-35  simul- 
taneously with  the  construction  of  the 
crude  oil  line  'subject  to  obtaining  the 
necessary  permits  for  the  oil  line >  '  '  •". 
In  Applicants  view,  this  portion  of  tha 
order  would  appear  to  make  construc- 
tion of  the  natural  gas  pipeline  depend- 
ent upon  construction  of  the  oil  pipe- 
line and  obtaining  permits  for  the  oil 
pipeline  from  other  government  agen- 
cies. Applicant  requests  deletion  of  any 
requirement  for  construction  of  the  gas 
pipeline  simultaneously  with  the  crude 
oil  pipeline,  and  then  only  after  all  per- 
mits for  the  crude  oil  pipeline  have  been 
obtained  t)ecause  Applicant  wishes  to 
construct  the  natural  gas  pipeline  and 
associated  treating  facilities  irrespective 
of  which  of  the  alternative  proposals  for 
oil  transportation  is  ultimately  utilized.- 

In  addition.  Applicant  objects  to  sev- 
eral of  the  twenty-seven  conditions  con- 
tained in  ordering  paragraph   <C)5  by 
which    the    Commission    adopted    the 
staffs  FEIS,  and  also  requests  that  the 
certificate  order  be  clarified  to  assure  in- 
clusion of  the  construction  of  the  on- 
shore treating  facilities  as  a  part  of  the 
pipeline  project  for  which  a  certificate  is 
being    issued.    Applicant   opposes   FEIS 
Condition  No.  1,  which  requires  it  to  '"co- 
ordinate all  construction,  operation  and 
future  development  with  the  county  and 
state  park  ofiBcials  and  with  the  County 
Planning  Commission  and  comply  with 
all  county  land  use  ordinances."  Its  ob- 
jections to  the  condition  are  that  it  may 
be  considered  as  controlling  the  oil  pipe- 
line and  that  imposing  local  conti'ols  on 
Applicant  through  the  FEIS  is  improper. 
Applicant  also  opposes  FEIS  Condition 
No.  5,  requiring  it  to  "construct  the  por- 
tion of  the  proposed  pipeline  through  the 
surf  zone  and  on  the  beach  during  the 
winter  months  to  insure  an  adequate 
sand  cover  of  the  pipeline  year  roimd," 
on  the  ground  that  construction  of  the 
pipeline  in  a  particular  iR-inter  will  not 
necessarily  insure  adequate  sand  cover 
because  of  annual  variations  in  maxi- 
mum scour  during  the  winter  season  and 
the  need  for  it  to  determine  the  maxi- 
mum possible  scour  prior  to  pipeline  con- 
struction.   Finally,    Applicant    requests 
that  FEIS  Condition  No.  7  be  modified  to 
enable  it  to  burj'  the  pipeline  rather  than 

»  An  alternative  to  construction  of  a  crude 
oU  pipeline  Is  treatment,  storage  and  ship- 
ment of  oil  from  a  marine  terminal  in  federal 
waters  not  subject  to  state  or  local  authori- 
ties. This  alternative  l.s  described  at  pp.  139- 
141  of  FEIS. 


require  it  to  cover  the  pipeline  with  rip- 
rap in  the  kelp  beds. 

Insofar  as  Applicant's  objections  to 
ordering  paragraph  (B)  of  our  order 
of  November  17,  1975.  are  concerned, 
our  aforesaid  order  pointed  out  that  con- 
struction of  the  gas  pipeline  facility  was 
being  authorized  in  accordance  witJa  the 
instant  application,  wherein  Applicant 
proposed  to  construct  simultaneously  a 
crude  oil  pipeline  and  a  natural  gas 
pipeline  in  parallel  from  the  offshore 
platform  to  the  onshore  location,  in 
order  to  reduce  costs,  minimize  environ- 
mental disturbances,  and  eliminate  the 
daneer  of  damaging  a  previously  built 
pipeline  when  building  a  new  pipeline. 
We  noted  that  there  was  a  lack  of  gas 
sales  contract  by  Exxon  Corporation. 
Nevertheless,  we  found  that  to  hold  the 
construction  of  the  natural  gas  pipeline 
in  abeyance  would  cause  undue  environ- 
mental and  safety  risks,  as  well  as  sub- 
stantial unnecessary  costs.  Hence,  we 
concluded  that  the  project  was  best  ex- 
pedited by  phasing  the  proceeding  and 
granting  Applicant  a  Phase  I  certificate 
to  construct  but  not  operate  the  natural 
gas  pipeline  facility  pending  the  filing  of 
a  contract  for  the  sale  of  gas  for  resale 
by  Exxon,  which  would  be  consolidated 
with  the  Phase  n  transportation  pro- 
posal. 

We  deem  it  appropriate  to  add  that  the 
sole  reason  for  granting  certificating  au- 
thorization at  the  time  of  the  November 
17,  1975  order  was  the  necessity,  as  urged 
in  the  instant  application  and  referred 
to  above,  for  simultaneous  construction 
in  parallel  of  a  crude  oil  pipeline  and  a 
natural  gas  pipeline  from  the  offshore 
area.  Applicant  has  indicated  that  it 
may  be  a  number  of  years  before  any 
natural  gas-  is  available  for  transporta- 
tion and  sale  for  resale  to  California 
utilities,  due  to  reinjection  of  natural 
gas  in  the  oil-producing  reservoirs.  Thus, 
the  existence  of  an  alternative  proposed 
crude  oil  offshore  marine  terminal,  which 
would  obviate  the  need  for  construction 
of  a  crude  oil  pipeline,  would  likewdse 
obviate  the  need  for  the  immediate  con- 
struction of  a  natural  gas  pipeline,  prior 
to  the  time  that  natural  gas  was  avail- 
able for  transportation  and  sale.  The 
Commission  concludes,  therefore,  that 
the  portion  of  the  ordering  paragraph 
(B)  referring  to  the  simultaneous  con- 
struction of  crude  oil  pipeline  and  natu- 
ral gas  pipelines  is  appropriate  and 
should  not  be  amended. 

In  the  event  that  Applicant  concludes 
that  there  will  be  no  construction  of  a 
parallel  crude  oil  pipeline,  particularly 
in  view  of  conditions  imposed  on  the 
permit  issued  by  the  California  Coastal 
2Sone  Conservation  Commission,  we  shall 
require  that  Applicant  either  amend  its 
present  request  for  certificate  authoriza- 
tion or  file  a  new  application  refiecting 
Applicant's  currently  contemplated  proj- 
ect. The  amended  or  new  application 
should  comply  with  all  applicable  Com- 
mission Regulations,  including  our  policy 
regarding  the  filing  of  a  gas  sales  con- 
tract for  the  natural  gas  involved ;  and  a 
request  for  waiver  of  any  of  those  Regu- 
lations should  be  fully  supported.  Al- 


though construction  of  the  oil  pipeline 
is  outside  the  ambit  of  Commission  juris- 
diction, the  certificate  application  before 
us  clearly  contemplated  simultaneous 
construction  of  the  gas  and  oil  pipelines 
in  paraflel.  On  the  basis  of  the  certificate 
application,  we  do  not  have  a  valid 
ground  for  certificating  the  construction 
of  the  gas  pipeline  alone  at  this  time. 

The  objective  of  including  in  para- 
graph (B>  the  language  that  construc- 
tion of  the  crude  oil  pipeline  is  subject 
to  obtaining  the  necessary  permits  adds 
nothing  to  the  ctherwLse  legal  reiuire- 
ments  on  Applicant  to  receive  the  neces- 
sary permits  which  such  crude  oil  pipe- 
line requires.  Inclu^^ion  of  such  lanE:uage 
in  the  order  is  solely  to  avoid  any  impli- 
cation that  approval  of  construction  of 
a  natural  gas  pipeline  by  the  Commission 
anproves  construction  of  the  crude  oil 
pipeline,  or  that  Applicant  is  free  of  any 
required  permits  for  the  crude  oil  pipe- 
line by  virtue  of  the  issuance  of  the  FPC 
certificate.  As  clarified  herein,  there  is 
no  need  to  amend  paragraph  <B)  of  the 
order  of  Nov«>mber  17.  1975. 

Condition  No.  1  of  the  FEIS  relating 
to  coordination  with  local  officials  is  lim- 
ited in  its  application  to  the  natural  gas 
pipeline  pronosed  to  he  constructed  by 
Applicant;  for  as  made  clear  hereinbe- 
fore, the  crude  oil  pipeline  proposed  to  be 
simultaneously  constructed  is  not  the 
subject  of  Applicant's  project  which  is 
the  subject  matter  of  this  docket.  Thus, 
the  objection  of  the  Applicant  to  Condi- 
tion 1  will  be  considered  only  to  the 
extent  it  affects  the  natural  gas  pipeline 
project.  Applicant  requests  that  Condi- 
tion No.  1  be  deleted,  or  in  the  alterna- 
tive, be  amended  to  apply  to  "reasonable 
rules  and  conditions  imposed  by  the 
County  for  this  use."  Applicant  refers  to 
the  order  issued  February  7,  1975,  in  Co- 
lumbia LNG  Corp.,  et  al..  Docket  Nos. 
CP71-68,  etal. 

In  Opinion  No.  622,  the  Commission  di- 
rected in  ordering  paragraph  F(3) : 

The  authorizations  granted  herein  shall 
not  take  effect  as  to  any  part  of  any  facility, 
or  operation  of  any  part  of  any  facility, 
untu  all  necessary  federal,  state  and  local 
authorizations  as  to  that  part  of  the  facility, 
or  operation  thereof,  have  been  secured. 
A  copy  of  each  such  authorization  for  each 
facility  or  part  thereof,  shall  be  submitted  to 
the  Commission  prior  to  the  commencement 
of  service  of  such  faculty  or  part  thereof. 
Such  authorizations  shall  Include,  but  are 
not  limited  to.  building  permits.  Coast  Guard 
clearances  of  vessels  and  harbor  operations, 
and  statements  of  compliance  with  applica- 
ble industry  codes  or  regulatory  codes  gov- 
erning the  design,  construction  and  opera- 
tion of  facilities  In  a  safe  manner. 

In  that  proceeding,  the  Commission 
was  requested  by  Fairfax  County,  "Vir- 
ginia to  reafiBrm  the  above  condition,  as 
Columbia  LNG  sought  to  enjoin  the 
County  from  exercising  jurisdiction  over 
the  construction  and  operation  of  facil- 
ities. 

The  Commission  held  (order,  page  5) : 

It  is  therefore  well  settled  that,  while  states 
and  localities  may  require  their  own  permits, 
such  restraints  must  be  "reasonable",  so  as 
not  to  place  a  burden  on  Interstate  commere© 
by  Interfering  with  Federal  regiUatory  Jurls- 
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diction.  Thus,  while  we  reaffirm  our  condi- 
tion that  Columbia  LNG  obtain  all  necessary 
permits,  and  do  not  contest  Fairfax  County's 
authority  to  require  permits,  such  local  ac- 
tion must  not  be  inconsistent  with  the  Com- 
merce clause  of  the  Constitution  and  our 
jurisdiction.  We  herein  merely  reaffirm  our 
Opinion  Nos.  622  and  622-A  and  the  condi- 
tions imposed  thereby  for  the  above  stated 
reasons. 

In  view  of  the  above.  Condition  No.  1 
will  be  changed  to  read  as  follows: 

Coordinate  all  construction,  operation  and 
further  development  with  the  county  and 
state  park  officials  and  with  the  County  Plan- 
ning Commission,  and  comply  with  all  rules 
and  conditions  Imposed  by  the  County  for 
thLs  \ise. 

The  above  modified  condition  Is  con- 
sistent with  the  Commission's  'decision 
in  Coliunbia  LNG.,  supra.  If  there  Is  a 
conflict  between  Applicant  and  a  state  or 
local  authority,  it  must  be  resolved  in  a 
court  of  competent  jurisdiction.  Further- 
more, the  Applicant  in  its  application  for 
rehearing  appears  to  agree  that  It  Is  for 
the  courts  to  resolve  such  questions  in  the 
event  it  is  a  requirement  by  a  local  au- 
thority which  places  a  substantial  burden 
on  interstate  commerce  or  interferes  with 
the  federal  regulatory  jurisdiction. 
Finally,  Applicant  cites  no  instance 
where  there  is  an  actual  conflict,  inter- 
ference or  imreason&ble  burden.  The 
Commission  therefore  will  modify  Condi- 
tion No.  1. 

Upon  review  of  the  remaining  objec- 
tions raised  by  Applicant  to  the  FEIS 
conditions  in  ordering  paragraph  (C)5, 
we  conclude  that  Condition  No.  5  should 
be  deleted  because  of  the  representa- 
tion by  Applicant  that  it  will  conduct  a 
thorough  analysis  of  oceangraphlc  data 
in  order  to  establish  the  correct  trench 
depth  for  adequate  sand  coverage.  We 
also  believe  that  Applicant's  request  for 
modification  of  Condition  No.  7  is  valid, 
and  accordingly  grant  Applicant  per- 
mission to  bury  rather  than  cover  the 
pipeline. 

In  regard  X)  Applicant's  request  that 
the  November  17,  1975.  order  be  clarified 
to  assure  certification  of  the  onshore 
treating  faculties,  we  note  that  in  order- 
ing paragraph  (B)  and  In  paragraph 
(C'  1,  the  term  "pipeline  facility"  is  used. 
The  treating  facility  to  be  built  in  the 
Las  Plores  Canyon  is  a  facility  necessary 
for  the  transportation  of  gas  in  inter- 
state commerce.  Applicant's  request  for 
clarification  of  the  u'^e  of  the  term  "pipe- 
line facility"  will  be  granted.  Informa- 
tion conCiained  in  this  application,  how- 
ever, indicates  that  such  treating  facil- 
ities were  not  contemplated  for  con- 
struction and  operation-vntil  some  time 
subsequent  to  the  pipeline  instruction. 

The  Commission  orders.  (A)  the  Com- 
mission order  issued  in  Docket  No.  CP- 
74-35,  on  November  17.  1975.  is  hereby 
amended  as  follows : 

(1)  Ordering  Paragraph  (C).  Sub- 
paragraph 5.  Is  amended  as  follows: 

5.  Staff's  Final  Environmental  Impact 
Statement  Is  adopted  suid  Applicant  shall 


comply  with  the  conditions  set  forth 
therein  at  pages  154-156,  except  as  fol- 
lows: 

Revise  Condition  No.  1  to  read:  "Coordi- 
nate all  construction,  operation,  and  further 
development  with  the  county  and  state  park 
officials  and  with  the  County  Planning  Com- 
mission, and  comply  with  all  rules  and  condi- 
tions Imposed  by  the  County  for  this  use. 

(2)  Condition  No.  5.  Delete  this  rec- 
ommendation entirely. 

( 3 )  Revise  Condition  No.  7  to  read : 

The  pipeline  should  be  Installed  through 
the  sxirf  zone  by  trenching,  or  by  blasting  a 
trench  and  burying  the  pipeline  at  a  depth 
which  would  prevent  exposure  under  condi- 
tions of  maximum  scour. 

(4)  "Pipeline  facility"  includes  all 
facilities  necessary  for  transportation  of 
natural  gas  in  interstate  commerce  and 
in  particular  those  onshore  gas  process- 
ing and  treating  facilities  of  Applicant 
to  be  constructed  in  Las  Flores  Canyon. 

(B)  The  order  of  November  17, 1975,  is 
amended  and  clarified  as  set  out  above. 
In  all  other  respects,  the  order  herein  of 
November  17,  1975,  remains  in  full  force 
and  effect. 

(C)  Except  to  the  extent  hereinabove 
granted,  the  application  for  rehearing 
and  reconsideration  filed  on  December 
17,  1975,  by  Applicant  is  denied. 

By  the  Commisison. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.76-21524  Piled  7-23-76:8:45  am] 


(Docket  Nos.  CP66-110.  CP7a-19,  CP71-222, 
etc.] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

July  19,  1976. 

Take  notice  that  on  June  28,  1976, 
Great  Lakes  Gas  Transmission  Company 
(Petitioner),  2100  Buhl  Building,  De- 
troit, Michigan  48226.  filed  In  Docket 
Nos.  CP66-110.  et  al.,  CP70-19.  et  al..  and 
CP7 1-222.  et  al.,  a  petition  to  amend 
further  the  Commission's  orders,  as 
amended,  in  said  dockets  issued  pursusoit 
to  Section  3  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  pay  to  Trans- 
Canada  Pipelines  Limited  ( Trans - 
Canada)  for  gas  purchtised  by  Petitioner 
the  increased  prices  announced  by  the 
Government  of  Canada,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  states  that  it  purchases 
natural  gas  from  TransCanada  at  a  point 
on  the  international  boundary  near 
Emerson,  Manitoba,  under  three  gas 
purchase  contracts.  It  is  said  that  Gas 
Purchase  Contract  Nos.  1  and  2.  dated 
July  14,  1967.  and  October  9,  1970,  re- 
spectively, provide  for  purchase  of  up  to 
87,600  Mcf  and  195.800  Mcf  of  gas  per 
day,  respectively,  and  that  Gas  Pur- 
chase Contract  No.  3,  dated  June  11. 
1971,  provides  for  a  yearly  maximum  gas 
purchase  of  17.000  Mcf.  It  Is  indicated 


that  the  importation  of  these  vcdumes 
was  authorized  by  the  Commission's 
orders  and  opinions  issued  in  the  subject 
docket.* 

Petitioners  state  that  the  present  pur- 
chase price  of  all  gas  is  $1.60  per  million 
Btu's. 

It  is  asserted  that  on  June  10,  1976,  the 
Minister  of  Energy,  Mines,  and  Re- 
sources of  the  Government  of  Canada 
issued  a  statement  to  the  effect  that  the 
Government  of  Canada  has  directed  the 
National  Energy  Board  to  increase  the 
border  export  price  of  natural  gas  from 
the  presently  effective  price  of  $1.60  per 
million  Btu's  to  $1.80  per  million  Btu's 
to  be  effective  on  September  10,  1976, 
and  $1.94  per  million  Btu's  to  be  effec- 
tive on  January  1.  1977.  The  subject  pe- 
tition requests  authorization  to  import 
gas  at  these  increased  rates.  Petitioner 
states  that  denial  or  untimely  issuance 
of  the  requested  import  authorization 
would  result  In  termination  or  interrup- 
tion, respectively,  of  gas  sales  by  Trans- 
Canada  to  Petitioner.  Petitioner  requests 
timely  authorization  to  enable  It  to  put 
into  effect  the  new  border  prices  on  Sep- 
tember 10, 1976,  and  January  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  10,-  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  P.  Plumb, 
Secretarp. 

(FR  Doc .76-2 1528  Filed  7-23-76;8:45  am) 


(Docket  Nos.  ER7S-^04.  ER76-658] 
IOWA  POWER  AND  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Granting  in  Part 
and  Denying  In  Part  Motions  for  Sum- 
mary DisF>ositlon,  Denying  Motions  To 
Reject,  Granting  Interventions,  and  Es- 
tablishing Procedures 

July  15,  1976. 
On  April  30,   1976.   Iowa  Power  and 
Light  Company  (Iowa  Power)   tendered 
for  filing  in  Docket  No.  ER76-658  a  pro- 


'  Opinion  No.  521  and  order  pertaining  to 
Contract  No.  1  was  issued  on  June  6,  1967, 
in  Docket  No.  CP66-110.  et  al.  (37  FPC  1070) ; . 
Opinion  No.  577  and  order  pertaining  to  Con- 
tract No.  2  W£is  Issued  on  April  30.  1970.  in 
Docket  No.  CP70-19.  et  al.  (43  FPC  635) :  and 
order  pertaining  to  Contract  No.  3  was  Is- 
sued on  June  1.  1971,  In  Docket  Nos.  CP71- 
232  and  CP71-223  (46  FPC  1034  and  1037). 
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posed  rate  Increase  to  the  cities  of  Car- 
lisle and  Neola,  Iowa  (Cities).'  For  the 
reasons  hereinafter  stated,  we  shall  re- 
quire Iowa  Power  to  file  a  revised  fuel 
adjustment  clause,  reject  that  portion 
of  the  proposed  rates  based  on  the  in- 
clusion of  construction  work  in  progiess 
<CWIP)  in  rate  base,  suspend  the  re- 
mainder for  two  months,  and  establish 
hearing  procedures. 

Iowa  Power  had  previously  filed  on 
December  22,  1975,  in  Docket  No.  ER76- 
404  a  proposed  rate  Increase  to  Cities  of 
$189,840  based  on  the  twelve  month  pe- 
riod ended  September  30,  1975.  By  letters 
dated  January  28  and  29,  1976,  the  Com- 
mission Secretary  informed  Iowa  Power 
that  its  December  22  filing  was  deficient 
and  requested  further  cost-of-service 
data  and  testimony  that  would  serve  as 
its  case-in-chief.  On  April  30,  1976.  Iowa 
Power  filed  revised  rates  in  Docket  No. 
ER76-658  proposing  to  withdraw  its  De- 
cember 22  filing  in  Docket  No.  ER76-404. 
The  April  30  filing  incorporating  Iowa 
Power's  case-in-chief  with  an  updated 
cost  of  service  study,  results  in  increased 
revenues  of  $336,262  (135.23%)  based  on 
the  twelve  month  period  ended  Decem- 
ber 31,  1976.  Iowa  Power  states  that  the 
updated  cost-of-service  data  demon- 
strated the  need  for  further  increased 
rates.  In  its  April  28  filing  Iowa  Power 
requested  an  effective  date  of  May  31. 
1976.  In  the  event  the  Commission  does 
not  allow  the  proposed  rates  to  become 
effective  in  their  entirety  on  May  31, 
1976,  Iowa  Power  requests  that  it  be 
granted  immediate  interim  rate  relief  in 
the  form  of  a  rate  increase  of  $262,092 
(105.40%). 

By  letters  dated  May  28,  1976,  the 
Commission  informed  Iowa  Power  that 
its  April  30  filing  was  deficient  with  re- 
spect to  certain  filing  requirements  and 
that  a  filing  date  would  not  be  assigned 
pending  completion.  On  June  15,  1976. 
Iowa  Power  filed  additional  information 
in  response  to  those  letters  and  requested 
that  the  proposed  rates  be  permitted  to 
become  effective  July  20,  1976. 

PubUc  notice  of  the  April  30  filing  was 
issued  on  May  6,  1976,  with  protests  or 
petitions  to  intervene  due  on  or  before 
May  24,  1976.  Public  notice  of  Iowa  Pow- 
er's June  15  submittal  of  additional  in- 
formation was  issued  on  June  25,  1976, 
with  protests  and  petitions  to  intervene 
due  on  or  before  July  6,  1976. 

On  May  24,  1976.  the  City  of  Carlisle 
filed  a  "Motion  to  Reject  Rate  and  Fuel 
Filings,  Protest  and  Petition  to  Inter- 
vene." On  July  6,  1976,  Carlisle  supple- 
mented that  pleading.  As  grounds  for  re- 
jection Carlisle  alleges  noncompliance 
with  certain  filing  requirements.  In  the 
event  the  filing  is  not  rejected  Carlisle 
moves  for  siunmary  judgment  to  elim- 
inate the  effects  of  inclusion  of  CWIP 
in  rate  base  and  the  effects  of  tax  nor- 
malization. Carlisle  further  requests  that 
Uie  proposed  "energy  adjustment  charge" 
be  rejected  for  noncompliance  with  the 
Commission's  fuel  adjustment  regula- 
tions. Carlisle  raises  various  other  sub- 
stantive issues  and  requests  that  the  pro- 
posed rates  be  suspended  for  the  full  sta- 
tutory five  month  period. 


On  May  24,  1976,  the  City  of  Neola  also 
filed  a  pleading  entitled  "Motions  to  Re- 
ject, Protest  and  Petition  to  Intervene 
and  Requests  for  Siunmary  Disposition." 
On  July  6, 1976,  Neola  supplemented  that 
pleading.  Neola  requests  that  the  Com- 
mission reject  the  filing  as  in  violation 
of  its  contract  with  Iowa  Power,  as  pat- 
ently deficient  with  respect  to  the  Com- 
mission's regulations  and  as  being  dis- 
criminatory. Neola  also  seeks  summary 
disposition  as  to  the  issues  of  federal 
income  tax  allocation,  inclusion  of  CWIP 
in  rate  oase,  interperiod  tax  allocations, 
and  the  fuel  adjustment  clause.  In  the 
event  the  filing  is  not  rejected  Neola 
requests  suspension  of  the  proposed  rates 
for  five  months. 

Neola  contends  that  its  contract  con- 
templates that  a  rate  change  carmot  be 
levied  against  it  without  its  consent  un- 
le.ss  the  modification  has  been  approved 
by  final  order  of  the  Commission  in  a 
section  206(a)  proceeding  under  the  Fed- 
eral Power  Act.  The  contract  dated  July 
13.  1962.  provides  in  pertinent  part  as 
follows : 

Applicant  agrees  to  use,  receive  and  pay 
for.  and  Power  Company  agrees  to  furnish, 
electric  energy  on  the  basis  of  the  rate 
schedule  attached  hereto  and  made  a  part  of 
thla  application.  Rate  Schedule  OU-1. 
*  •  •  *  • 

In  the  event  Rate  Schedule  OU-1  is  mod- 
liied  for  general  application  to  all  users  af- 
fected. Applicant  (Town  of  Neola)  agrees 
that  the  rates  thereafter  to  be  charged  lUJ- 
der  this  agreement  shall  be  in  accordance 
with  any  general  modification  of  the  Rate 
Schedule,  effective  at  the  date  of  such  change 
or  modification. 

Neola  points  to  the  words  "modified " 
and  "modification"  arguing  that  the  use 
of  these  words  in  the  past  tense  contem- 
plates completed  action  by  the  Com- 
mission. 

We  find  Neola's  arguments  unpersua- 
siTe.  The  Commission  has  consistently 
held  in  other  cases  that  phrases  such  as 
"ordered",'  "approved",'  "authorized",* 
and  "prescribed" »  •  •  •  "by  the  Com- 
mission" •  *  *  do  not  permit  unilateral 
filings  under  Section  205  of  the  Federal 
Power  Act  but  merely  recognize  the  Com- 
mission's authority  to  set  the  just  and 
reasonable  rate  prospectively  pursuant  to 
section  206  of  the  Federal  Power  Act. 
However,  we  do  not  attach  the  same 
significance  to  the  words  "modified"  and 
"modification".   In   a  similar  case "  we 


•  See   attached    Appendix    below    for   rate 
schedule  designations. 


"  Indiana  &  Michigan  Electric  Oo  v  F.P C. 
530  FJ2d  1060  ( 1976) . 

'Detroit  Edison  Company,  Docket  No.  E- 
9294,  order  Issued  July  2,  1975. 

♦  Kansas  Power  and  Light  Company,  Docket 
No.  ER76-39,  order  Issued  December  22,  1975. 

'Southern  California  Edison  Compaiiy. 
Docket  No.  E-8176,  order  Issued  January  23, 
1975;  reh-  denied  by  order  lusued  March  21, 
1975! 

"Iowa  Electric  Light  and  Power  Company, 
Docket  No.  ER76-206,  order  iasued  Decem- 
ber 31,  1975;  reh.  denied  by  orders  Issued 
February  20,  1976  and  March  24,  1976.  It 
should  be  noted  that  the  subject  service 
agreements  In  Dockets  No.  KR76-206  also 
state:  "This  Agreement  shaU  at  all  times  be 
subject  to  such  changes  or  modifications  by 
the  Federal  Power  Commission,  as  said  Com- 
mission may,  from  time  to  time  direct  in  the 
exercise  of  its  Jurisdiction. 


found  the  phrase  "lawful  amendments" 
indistinguishable  from  the  "effective 
superseding"  language  of  the  Memphis 
case.' 

Furthermore,  in  Its  June  15  submittal 
of  additional  information  Iowa  Power  re- 
sponded that  the  July  13,  1962  contract 
has  been  cancelled.  That  contract  pro- 
vided for  an  initial  term  of  5  years  to  be 
continued  thereafter  until  cancelled  by 
either  party  upon  90  days  prior  notice.  By 
letter  dated  August  1,  1974,  Iowa  Power 
served  upon  Neola  a  copy  of  Its  previous 
rate  increase  filing  in  Docket  No.  E>-8995. 
stating: 

This  letter  Is  to  provide  you  with  notice  ol 
the  Company's  request  for  increased  rate» 
and  to  notify  you  of  Its  intention  to  cancel, 
effective -November  1,  1974,  the  present  elec- 
tric service  agreement  between  the  City  of 
Neola  and  Iowa  Power  and  Light  Company 
for  the  .sole  purpose  of  revising  the  rates  for 
service.  Iowa  Power  Intends  to  continue  to 
supply  the  electrical  needs  of  the  City. 

Neola  contend.s  however  that  the  above 
cited  language  indicates  merely  an  inten- 
tion to  modify  or  amend  directed  solely 
to  the  term  of  the  contract  dealing  with 
rates  and  leaving  the  other  terms  im- 
touched.  Neola  therefore  submits  that 
Iowa  Power  continued  service  on  the 
same  basis  as  before,  making  no  attempt 
to  negotiate  replacement  contract  terms 
with  Neola,  having  not  filed  a  substitute 
contract  with  the  Commission,  and  hav- 
ing not  filed  a  notice  of  cancellation  with 
the  Commission. 

We  again  must  disagree  with  Neola. 
The  August  1,  1974  letter  clearly  indi- 
cates Iow%  Power's  act  of  cancellation  of 
the  July  13,  1962  service  agreement  in  its 
entirety.  Moreover,  neither  the  Federal 
Power  Act  nor  the  Commission's  Regula- 
tions thereunder  require  that  a  rate 
schedule  take  the  form  of  a  contractual 
document  or  that  a  notice  of  cancella- 
tion be  filed  as  to  a  cancelled  rate  sched- 
ule exept  where  no  new  rate  schedule. if 
to  be  filed  in  its  place. 

Our  review  Indicates  that  the  rates  pro- 
posed herein  are  based  in  part  on  the 
inclusion  of  CWIP  in  rate  base.  Recent 
Commission  decisions  have  made  it  clear 
that  the  Commission  will  not  currently 
allow  utilities  to  base  rates  upon  the  in- 
clusion of  CWIP^ln  rate  base."  As  we 
stated  in  the  Order  Denying  Application 
For  Rehearing,'  Georgia  Power  Company. 
Docket  No.  E-9091,  Issued  September  19, 
1975: 

The  majority  rule  of  public  utility  regula- 
tion holds  that  the  value  of  plant  under  con- 
struction cannot  be  Included  in  the  rate  ba.se 
until  the  plant  Is  "used  and  useful"  in  pro- 


»See  e.g..  Central  Vermont  Public  Service 
Corporation,  Docket  No.  E-9040,  issued  Au- 
gust 5,  1976;  Green  Mountain  Power  Corpora- 
tion, Docket  No.  E-9446,  issued  June  13,  1978; 
New  England  Power  Company,  Docket  Nos 
E-9316  and  E-9140,  Issued  August  5,  1976; 
and  Georgia  Power  Company,  Docket  No.  E- 
9091.  Issued  August  6,  1976. 

•  Pending  review  In  Georgia  Power  Com- 
pany V.  FPC,  No.  75-1940,  DC.  Circuit,  Denial 
of  Application  for  Stay,  issued  October  3. 
1975. 

'United  Gas  Pipe  Line  Co.  v.  Mempbia 
Light.  Gas  and  Water  Division,  368  U.S.  103 
(1958). 
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viding  service  to  Jurisdictional  customers.  We 
have  consistently  {4>plled  the  "used  and  us«- 
ftil"  rule  throughout  our  formally  reported 
final  decisions.  Our  Uniform  System  of  Ac- 
counts for  public  utilities  and  licensees 
clearly  reflects  that  principle,  although  it  has 
not  been  formally  codified  In  a  separate  reg- 
ulation, as  Is  the  case  for  gas  pipeline  com- 
panies, i  154.63(f),  18  CPB. 

We  note  that  while  it  has  not  been  the 
policy  of  this  Commission  to  permit  utili- 
ties to  earn  a  return  on  CWIP,  that  prac- 
tice is  currently  being  reviewed  in  Docket 
No.  RM75-13."'  For  all  of  the  above  rea- 
sons, it  would  therefore  be  inappropriate 
for  Iowa  Power  to  reflect  in  its  rates  the 
inclusion  of  CTWTP  in  rate  base  for  facil- 
ities which  will  not  be  placed  into  serv- 
ice prior  to  the  end  of  the  test  period.  Ac- 
cordingly, we  shall  require  that  Iowa 
Power  file  revised  rates  reflecting  the 
elimination  of  CWIP  from  rate  base. 

Our  review  further  indicates  that  the 
proposed  rates  include  an  "Energy  Cost 
Adjustment"  clause  that  does  not  comply 
with  §  35.14  of  the  Commission's  rcsula- 
tions  respecting  fuel  adjustment  clauses. 
The  proposed  adjustment  clause  pro- 
vides for  the  inclusion  of  purchased 
energy  costs  other  than  fue^  contrary  to 
§  35.14(a)  (2)  (ii)  of  the  regulations.  Ac- 
cordingly, we  shall  direct  with  Iowa 
Power  to  file  a  revised  fuel  clause  that 
will  conform  with  §  35.14  of  the  Cc:nmis- 
sion's  regulations  in  all  respects. 

As  regards  the  remaining  objections  to 
the  subject  filing  as  raised  in  the  plead- 
ings of  the  Cities,  the  Commission  be- 
lieves that  these  issues  may  be  developed 
as  necessary  in  the  proceedings  herein- 
after provided  for. 

Our  review  indicates  that  the  proposed 
rates  filed  by  Iowa  Power  on  April  30, 
1976,  have  not  been  shown  to  be  iust  and 
reasonable  and  may  be  imjust,  unrea- 
sonably, imduly  discriminatory,  prefer- 
ential or  otherwise  unlawful.  Accord- 
ingly, we  shall  suspend  the  proposed 
rates  for  two  months  and  establish  hear- 
ing procedures.  Iowa  Power's  filing  of  De- 
cember 22,  1975,  in  Docket  No.  ER76-404 
shall  be  deemed  withdrawn.  Iowa  Power's 
request  for  immediate  interim  rate  relief 
shall  be  denied.  Cities'  petitions  to  inter- 
vene shall  be  granted.  All  relief  not  herein 
granted  shall  be  denied. 

The  Commission  finds.  (1)  Good  cause 
exists  to  permit  Iowa  Power  to  withdraw 
its  fiUng  In  Docket  No.  ER76-404. 

(2)  Good  cause  exists  to  require  Iowa 
Power  to  file  revised  rates  ba-i^ed  upon  the 
exclusion  of  CWIP  from  rate  base. 

( 3 )  Good  cause  exists  to  accept  for  fil- 
ing the  proposed  rates  filed  in  Docket  No. 
ER76-658  and  to  suspend  those  rates  for 
two  months  until  September  20,  1976, 
when  they  shall  become  effective  subject 
to  refund,  as  hereinafter  ordered  and 
conditioned. 

(4)  Good  cause  exists  to  require  Iowa 
Power  to  file  a  revised  fuel  adjustment 
clause  conforming  with  §  35.14  of  the 
Commission's  regulations  as  revised  by 
Order  No.  517. 


■"  Notice  of  Proposd  Bulnmaklng  Issued  No- 
vember 14, 1974. 


(5)  Good  cause  does  not  exist  to  grant 
Cities'  motions  to  reject  and  for  sum- 
mary disposition  except  to  the  extent 
hereinabove  granted. 

(6)  It  is  necessary  and  proper  m  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Foderal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  Iowa  Power's  rate  schedules  as 
proposed  to  be  revised  herein. 

(7)  Good  cause  exists  to  allow  Cities  to 
intervene  in  this  proceeding. 

The  Commission  orders.  (A>  Iowa 
Power's  filing  in  Docket  No.  ER76-404  is 
hereby  deemed  withdrawn  and  that 
docket  is  hereby  terminated. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
205  and  206  hereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
( 18  CFR  Ch.  I) ,  a  public  hearing  shall  be 
held  concerning  the  justness  and  reason- 
ableness of  the  rates,  charges,  terms,  and 
conditions  of  service  included  in  Iowa 
Power's  PTC  Electric  Rate  Schedules  as 
proposed  to  be  revised  herein. 

<C)  Within  30  days  of  the  issuance  of 
this  order  Iowa  Power  shall  file  revised 
rate  schedules  and  revised  cost-of-serv- 
ice data  reflecting  the  reduced  rates  re- 
sulting from  the  elimination  of  CWIP 
from  rate  base. 

(D)  Within  30  days  of  the  issuance  of 
this  order  Iowa  Power  shall  file  a  revised 
fuel  adjustment  clause  conforming  with 
§  35.14  of  the  Commission's  regulations 
as  revised  by  Order  No.  517. 

(E)  Pending  a  hearing  and  ■final  de- 
cision thereon.  Iowa  Power's  filing  is 
hereby  accepted  for  filing  and  suspended 
for  two  months,  to  become  effective  on 
September  20,  197G,  subject  to  refund 
and  subject  to  the  condition  that  it  file 
revised  rates  pursuant  to  Paragraphs  (C) 
and  (D>  above. 

(F)  Except  to  the  extent  hereinabove 
granted.  Cities'  motions  to  reject  and  for 
summary  disposition  are  hereby  denied. 

(G)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  20,  1977. 
(See  Administrative  Order  No.  157) . 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain vifchin  10  days  after  the  service  of 
top  sheets  by  the  Staff  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss) .  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(I)  Cities  are  hereby  permitted  to  in- 
tervene in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  participa- 


tion of  such  intervenors  shall  be  limited 
to  mattei-s  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene:  And  provided, 
further.  That  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(J)  Iowa  Power  shall  file  monthly 
with  the  Commission  the  report  on  bill- 
ing determinants  and  revenues  collected 
under  the  presently  effective  rates  find 
the  proposed  increased  rates  to  be  filed 
'herein,  as  required  by  §  35.19a  of  the 
Commission  regulations,  18  CFR  35.19a. 

(K)  Tlie  Secretary  shaft  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IOW.\     POWEa     \     LIGHT     COMPANY 

Designation  Other  party 

Supplement    No.    4    to    Town  of  Carlisle. 

Rate    Schedule    FPC 

No.     9      (Supersedes 

Supplement   No.   3). 
Supplement    No.    4    to     Town   of  Neola. 

Rate    Schedule    FPC 

No.     13      (Supersedes  >. 

Supplement  No.  3). 

|FR  Doc.76-21537  Filed  7-23-76;8:45  am] 


[Docket  No.  Cn6-228I 

KENT  GLASGOW 

Order  Accepting  Stipulation  and  Agree- 
ment, Omitting  Intermediate  Decision 
and  Granting  Conditioned  Price  Relief 

July  20,  1976. 

On  October  21,  1975,  Kent  Glasgow 
(Glasgow)  filed  in  Docket  No.  CI76-228 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  and  §§  157.30 <bt 
and  250.7  of  the  regulations  thereunder 
(18  CFR  157.30(b),  250.7)  requesting  au- 
thority to  abandon  sales  for  resale  of 
natural  gas  in  Interstate  commerce  to 
Champlin  Petroleum  Company  (Cham- 
plin)  from  three  weUs  '■  located  in  the 
Northwest  Cashion  Field,  Logan  County, 
Oklahoma,  which  sales  are  subject  of 
contracts  dated  October  1,  1973.  The 
present  sale  price  of  the  subject  gas  is 
20.5  cents  per  Mcf  at  14.65  psia. 

Glasgow  sells  gas  to  Champlin  which 
processes  it  at  its  Witcher  Gasoline  Plant 
and  in  turn  resells  it  to  Cities  Service  Gas 
Company  (Cities  Service)  under  the  pro- 
visions of  a  1949  contract,  as  amended, 
which  is  filed  as  Champlin  Petroleum 
Company  FPC  Gas  Rate  Schedule  No. 
53,  at  a  rate  of  61.16  cents  per  Mcf  at 
14.65  psia,  inclusive  of  tax,  gathering  al- 
lowance and  Btu  adjustment. 

By  order  issued  March  30,  1976,  the 
Commission  found  sufficient  cause  ex- 
isted for  setting  the  abandonment  appli- 
cation for  formal  hearing  and  established 
the  procedures  for  that  hearing. 


>  Mary  Waswo  No.  1,  Mary  Waswo  B  No.  1, 

and  Martin  No.  1. 
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On  April  22,  and  23.  1976,  a  hearing 
was  held  before  Administrative  Law 
Judge  Michel  Levant.  During  the  second 
day  of  hearing  the  parties  indicated  a 
desire  to  have  an  Informal  conference  to 
discuss  settlement  possibilities.  During 
the  settlement  conference  of  April  23, 
1 976.  and  the  days  Immediately  following 
the  parties  agreed  that  the  abandon- 
ment application  be  withdrawn  and  a 
petition  for  price  relief  be  substituted 
pursuant  to  5  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.76>. 

The  hearing  was  reconvened  on  May 
18,  1976,  whereupon  Glasgow  presented  a 
settlement  proposal  to  the  Presiding  Ad- 
ministrative Law  Judge.  The  settlement 
proposal  would  amend  Glasgow  and 
Champlin's  contract  to  provide  for  an  in- 
crease In  the  price  of  gas  which  Champ- 
lin  will  pay  to  Glasgow.  The  price  would 
be  increased  to  64.31  cents  per  Mcf  at 
14.65  psia."  The  increased  price  is  to 
compensate  Glasgow  for  workover  costs 
and  for  installation  of  compressor  facili- 
ties to  resume  gas  deliveries  into  Champ- 
lin's line.  Champlin  sutenitted  comments 
In  support  of  the  settlement  proposal 
which  were  copied  into  the  record. 
Champlin  states  it  is  agreeable  to  the 
settlement  proposal  and  is  willing  to 
amend  its  gas  purchase  contract  with 
Glasgow  to  64.31  cents  per  Mcf.  Champ- 
lin conditions  its  support  of  the  settle- 
ment on  Champlin's  being  permitted  to 
pass  along  its  increased  purchased  gas 
cost  by  collecting  a  rate  of  94.04  cents  per 
Mcf  at  14.65  psia  for  its  resale  of  Cities 
Service  of  the  residue  gas  attributable  to 
Glasgow's  production.  The  94.04-cent 
rate  to  Cities  Service  reflects  the  same 
shrinkage  and  process  allowance  we 
previously  authorized  In  Docket  No.  CI73- 
530.'  In  that  docket  Champlin  was  au- 
thorized to  change  its  rate  for  the  sale 
of  natural  gas  to  Cities  Service  from  the 
Witcher  plant.  Cities  Service  also  sub- 
mitted a  statement  in  support  of  the  set- 
tlement proposal  which  was  copied  in  the 
record. 

Cities  Service  states  it  is  willing  to  pay 
Champlin  94.04  cent§  per  Mcf  for  gas  at- 
tributable to  Glasgow's  weUs  in  order  to 
enable  Champlin  to  pay  Glasgow  64.31 
cents  per  Mcf  as  provided  for  in  the  set- 
tlement proposal.  Staff  has  calculated  the 
unit  cost  of  gas,  based  on  the  testimony 
and  evidence  in  the  proceedings  held  on 
April  22,  and  23,  and  believes  a  price  of 
64.31  cents  per  Mcf  is  justified  in  this 
case. 

On  May  20. 1976,  the  Presiding  Admin- 
istrative Law  Judge  certified  the  settle- 
ment proposal  to  the  Commission.  The 
certification  was  notice  on  June  1,  1976, 
with  comments  due  on  or  before  June  14. 
1976. 


Upon  review  of  the  record  compiled  in 
this  proceeding  Including  all  exhibits, 
testimony,  comments  and  statements,  the 
Commissioft  finds  that  Glasgow  has  es- 
tablished the  economic  justifi cation  for 
sc>ecial  price  relief  in  the  form  of  a  con- 
tractually authorized  rate  Increase. 

In  conjunction  with  our  acceptance 
and  approval  of  the  settlement  proposal 
the  Commission  shall  require  Glasgow 
to  amend  its  contract  with  Champlin  and 
shall  require  Champlin  to  amend  its  con- 
tract with  Cities  Service  to  reflect  the 
new  rates  and  to  file  the  necessai*y  rate 
supplements  with  the  Commission  within 
30  days. 

The  Commission  finds  Ml'  The  orderly 
execution  of  its  functions  requires  the 
omission  of  the  intcrmediat-e  decision  in 
proceeding. 

(2)  Good  cause  has  been  shown  to 
grant  Glasgow  price  relief  as  set  forth 
in  the  settlement  agreement  filed  in 
Docket  No.  0176-228  and  certified  to  the 
Commission  on  May  20.  1976. 

The  Commission  orders:  <A)  In  ac- 
cordance with  §  1.30(c)(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
the  intermediate  decision  procedure  is 
omitted  in  this  proceeding. 

(B)  The  settlement  proposal  filed  in 
this  docket  on  May  18.  1976,  is  hereby 
approved  and  accepted  subject  to  the 
following  conditions: 

1.  Glasgow  shall  amend  its  contract 
with  Champlin  to  reflect  the  64.31 -cent 
per  Mcf  rate  authorized  herein. 

2.  The  contract  amendments  shall  be 
filed  with  the  Commission  within  30  days 
of  the  issuance  of  this  order. 

(C)  Champlin  and  Cities  Service  shall 
amend  their  contract  to  reflect  the  94.04- 
cent  per  Mcf  rate  for  ga.s  attributable  to 
Glasgow's  wells. 

(D)  Champlin  shall  file  the  rate  sup- 
plement necessary  to  refiect  the  94.04- 
cent  per  Mcf  residue  rate  authorized  by 
paragraph  (C),  above  within  30  days  of 
the  Issuance  of  this  order. 

(E)  Glasgow  Is  permitted  to  withdraw 
the  abandonment  application  previously 
filed  in  this  docket. 

By  the  Conmiission. 

Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.76  21622  Piled  7  23-76:8:45  am] 


Line  Corporation  filed  May  28,  1976  to 
become  effective  July  1,  1976. 

North  Penn  Is  requesting  a  waiver  of 
any  of  the  CommlssicHi's  rules  and  regu- 
lations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  August  1,  1976. 

North  Penn  states  that  copies  of  this 
filing  were  served  upon  North  Penn's 
jurisdictional  customers,  as  well  as  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedin-e  (18  CFR  1.8,\1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  30.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  nuike  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  CcMnmission  and  are 
available  for  public  inspection. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  21531  Filed  7  23-76:8:45  ami 


» The  rate  sought  by  Glasgow  does  not  re- 
flect the  Increase  In  tax  liability,  if  any.  re- 
sulting from  the  Tax  Reduction  Act  of  1976. 

•Order  issued  September  28,  1973,  which 
provides  for  a  volume  after  proceaslng  of  73.7 
percent  o<  the  orlgUial  raw  gas  processed  and 
a  prooeeelng  allowaiice  of  6.9  cents  per  Mcf. 


I  Docket  No.  RP73-8:  PGA  76-11) 

NORTH   PENN  GAS  CO. 
Proposed  Changes  in  Gas  Tariff 

July  19,  1976 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  July  9,  1976. 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,  pursuant  to  its  PGA  Clause 
for  rates  to  be  effective  August  1,  1976. 

North  Penn  states  that  the  proposed 
Increase  In  rates  reflects  an  increase  in 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  on  June  29.  1976  to  become 
effective  August  1,  1976,  and  an  increase 
In  rates  from  Transcontinental  Gas  Pipe 


(Docket  No.  RP76-105-1I 

NORTHERN  NATURAL  GAS  CO. 

Petition  for  Extrordinary  Relief 

July  19,  1976. 

Take  notice  that  on  May  20,  1976, 
Northern  Natural  Gas  Company  (Peti- 
tioner), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  RP76- 
105-1  a  petition  for  extraordinary  relief 
authorizing  Petitioner  to  provide  up  to 
750,000  Mcf  of  natural  gas  service  to  its 
existing  utility  customers  In  accordance 
with  its  presently  effective  rate  schedule 
ACDS-1  for  the  period,  September  15, 
1976,  through  March  15. 1977,  all  as  more 
fully  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  proposes  to  render  the  sub- 
ject service,  which  is  said  to  be  similar  to 
that  authorized  in  Docket  Nos.  CP74-63, 
RP75-12-1,  and  RP75-12-3,  to  provide 
special  relief  for  its  utility  customers 
during  the  projected  crop  drying  season 
when  curtailment  of  deliveries  of  natural 
gas  by  Petitioner  below  the  utility  cus- 
tomers' firm  entitlements  would  result  in 
irrevocable  losses  from  inadequate  sup- 
plies of  crop  drying  fuel. 

The  petition  states  that  gas  under  Rate 
Schedule  ACDS-1  would  be  made  avail- 
able by  Petitioner  on  a  best  efforts  basis 
pursuant  to  advanced  operating  an-ange- 
ments  on  a  dally  basis.  The  utility  cus- 
tomer that  would  have  requirements  for 
crop  drying  that  could  not  be  met  on  a 
given  day  by  utilization  of  other  existing 
rate  schedules  would  nominate  volumes 
of  gas  under  Rate  Schedule  ACDS-1,  and 
Petitioner  would  determine  the  avallabll- 
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ity  of  such  volumes  and  advise  the  util- 
ity accordingly.  Should  the  nominations 
exceed  the  volumes  available,  volumes 
required  for  drying  seed  grain  would  be 
given  priority.  Petitioner  states  that  de- 
liveries proposed  in  the  instant  petition 
wouVd  not  be  subject  to  curtailment  pur- 
suant to  Paragraph  9  of  the  General 
Terms  and  Conditions  of  Petitioner's 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1. 

It  is  stated  that  service  under  Rate 
Schedule  ACDS-1  is  predicated  upon  us- 
ing existing  facilities  and  that  no  new 
facilities  are  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
petition  for  extraordinary  relief  should 
on  or  before  August  4,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  l.lOi. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wlshhig  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  < 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21536  Filed  7-23-76:8:45  am] 


[Docket  Nos.  CP75-340,  CP75-341.  CP75-342I 

NORTHWEST  PIPELINE  CORP. 

Application  To  Amend 

July  19,  1976. 

Take  notice  that  on  July  9.  1976, 
Northwest  Pipeline  Corporation  (Appli- 
cant), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  Nos.  CP75- 
340,  CP75-341.  and  CP75-342  an  applica- 
tion to  amend  the  Commissions  order 
Issued  July  28,  1975,  in  said  dockets  pur- 
suant to  section  3  of  the  Natural  Gas  Act 
by  authorizing  the  continued  importation 
by  Applicant  of  natural  gas  from  Can- 
ada at  the  Kingsgate,  British  Columbia 
(Kingsgate) .  and  Sumas,  Washington 
(Sumas),  import  points  at  a  price  con- 
sistent to  the  recent  directive  of  the 
Canadian  Government,  all  as  more  fully 
set  forth  in  the  application  to  amend' 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
continue  to  import  gas  purchased  from 
Westcoast  /Transmission  Company  Lim- 
ited (Wes^jcolast)  at  Sumas  and  Kings - 
gate '  at  such  price  as  has  been  estab- 


1  Applicant  indicates  that  It  is  authorized 
to  pvurchase  from  Westcoast  up  to  800,000  Mcf 
at  14.9  psla  per  day  at  Sumas  and  151,731 
Mcf  at  14.73  psia  on  a  peak  day  and  51,000,- 
000  Mcf  at  14.73  psia  annually  at  Kingsgate. 
as  well  ae  an  additional  125,CK)0  Mcf  per  day 
on  a  peak  day  at  Kingsgate  and  30,(X)0  Mcf 
on  an  annual  average  day  on  a  best  efforts 
basis. 


lished  by  the  National  Energy  Board  of 
Canada  (NEB>  pursuant  to  the  policy 
expressed  by  the  Canadian  Government 
by  the  directive  concerning  prices  for 
Canadian  natural  gas  exports,  issued 
June  10.  1976,  by  the  Minister  of  En- 
ergy, Mines,  and  Resources  for  Canada. 
Applicant  states  that  said  directive  in- 
structs the  NEB  to  establish  a  border 
price  of  $1.80  per  Mcf  for  all  Canadian 
gas  effective  for  subject  gas  sales  on 
September  10,  1976. 

Applicant  states  that  it  has  heretofore 
been  authorized,  among  other  things,  in 
Docket  No.  CP73-332,  and  subsequently 
at  the  individual  dockets  listed  below,  to 
import  the  subject  volumes  of  natural 
gas: 

(1)  Docket  No.  CP75-341  (Sumas — 
authorization  to  continue  the  importa- 
tion of  natural  gas  from  Canada  at  a 
point  near  Sumas  under  the  terms  and 
conditions  as  set  forth  in  an  agreement, 
dated  October  10,  1969,  between  Appli- 
cant and  Westcoast,  as  Amended,  and  at 
the  prices  established  by  the  NEB. 

(2)  Docket  No.  CP75-342  (Kings- 
gate)  — authorization  to  continue  the  im- 
portation of  natural  gas  from  Canada 
at  a  point  near  Kingsgate  under  the 
tenns  and  conditions  as  set  for  in  an 
agreement,  dated  September  23, 1960,  be- 
tween Applicant  and  Westcoast,  as 
amended,  and  at  the  prices  established 
by  the  NEB. 

(3)  Docket  No.  CP75-340  (Alberta 
and  Southern  Gas  Company  Limited, 
best  efforts,  Kingsgate)  — authorization 
to  continue  the  importation  of  additional 
volumes  of  natural  gas  from  Canada  at 
a  point  near  Kingsgate  under  the  terms 
and  conditions  as  set  forth  in  an  agree- 
ment, dated  October  6,  1975,  between 
Applicant  and  Westcoast  and  at  the 
prices  established  by  the  NEB. 

Applicant  states  that  it  must  pay 
Westcoast  the  export  border  price  as  or- 
dered by  the  NEB  in  order  that  West- 
coast  comply  with  its  export  licenses  or 
Applicant  would  suffer  the  loss  of  these 
supplies,  which  supplies  Applicant  ex- 
pects to  comprise  approximately  two- 
thirds  of  its  annual  gas  supply  during 
the  twelve-month  period  ending  March 
31,  1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  before 
August  11,  1976,  file  With  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-21529  Filed  7-23-76:8:45  am] 


(Docket  Nos.  E-8882,  ER76-381,  ER76-687) 

PUBLIC   SERVICE  COMPANY  OF 
COLORADO 

Conference  on  Rates  and  Charges 

July  19,  1976. 

Take  notice  that  on  July  29,  1976,  a 
conference  of  all  parties  to  intervene  in 
these  prcxieedings,  the  Public  Service 
Company  of  Colorado,^  any  interested 
customers,  and  the  Commission  Staff  will 
be  held  in  Conference  Room  No.  3200  at 
the  Federal  Power  Commission,  941 
North  Capitol  Street,  N.W.,  Washington, 
D.C,  at  10:00  a.m.  (d.s.t.). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  State  Commissions. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc. 76-2 1532  Filed  7-23-76:8:45  am] 


(Docket  No.  RP73-64  (PGA  76-3)  ] 

SOUTHERN   NATURAL  GAS  CO. 

Proposed  Changes  in  Gas  Tariff 

July  19,  1976. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  July  12. 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1,  to  become  effective 
July  1,  1976. 

Southern  states  that  this  filing  is  in 
accordance  with  Ordering  Paragraph 
(D)  of  the  Commission's  Order  Accept- 
ing for  Filing  and  Suspending  Proposed 
Tariff  Sheets,  Issued  June  30,  1976,  which 
stated  that  "Southern  may  file  a  revised 
tariff  sheet  to  become  effective  July  1. 
1976,  which  reflects  those  claimed  in- 
creased purchased  gas  costs  which  are 
other  than  the  claimed  increased  costs 
associated  with  small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742." 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
tomer and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore July  30,  1976.  Protests  wilT  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  actl<wi'  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  pr(x:eeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  C<Mnmlssion 
and  are  available  for  public  inspaction, 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-21527  Filed  7-23-7«;8:45  ami 
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[Docket  N06.  RP74-48.  RP75-3| 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Compliance  Filing 

July  19,  1976. 

Take  notice  that  on  June  25.  1976. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration cTransco)  tendered  for  filing 
copies  of  a  statement  showing  the 
amount  refunded  to  each  customer  and  a 
gas  service  refund  statement  and  sup- 
port schedules  sent  each  customer  re- 
ceiving refunds.  Transco  states  that  this 
filing  is  in  ccMnpliance  with  the  settle- 
ment agreement  approved  by  the  Ccwn- 
mission  in  this  proceeding  on  Novem- 
ber 13,  1975. 

Transco  states  that  on  April  30.  1976, 
it  distributed  the  amounts  due  under 
Article  ni,  section  7  of  the  Settlement 
Agreement  to  each  customer,  based  on 
deliveries  for  the  period  Februar>-  1, 
1975  through  September  30,  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  30.  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.76-21523  Filed  7-23-76:8:45  ami 


[Docket  No  CP76-423! 

TRANSCONTINENTAL  GAS  PIPE   LINE 
CORP. 

Application 

July  19,  1976. 
Take  notice  that  on  July  2.  1976, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  Post  OflBce  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP76-423  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
5  2.79  of  the  Commission's  Statement  of 
General  Policy  and  Interpretations  <18 
CFR  2.79)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  an 
interruptible  transportation  ser\'ice  of  up 
to  a  total  of  3,500  Mcf  of  gas  per  day  for 
a  two-year  term  for  Berwick  Forge  & 
Fabricating,  Division  of  Whittacker  Cor- 
poration; Champion  'Valley  Farms.  Inc.: 
Community  Medical  Center:  Fitchburg 
Coated  Products,  A  Division  of  Litton 
Business  Systems,  Inc.;  Foster  Wheeler 
Energy  Corporation;  Fulton  Manufac- 
turing Co.,  Inc.;  Geisinger  Medical  Cen- 
•ter;  International  Paper  Company;  Na- 
tional Pretzel  Company;  Samson  Man- 
agement  Corp.;    Schoot  Optical   Glass, 


Inc.;  Sprout-Waldron  Operations,  Kop- 
pers  Company,  Inc.;  Sunbury  Commun- 
ity Hospital;  The  Trane  Company;  Wat- 
sontown  Brick  Company;  West  Side  Area 
■Vocational-Technical  School;  The  Wil- 
liamsport  Hospital;  and  Wilkes-Barre 
Area  Vocational-Technical  School  <  Buy- 
ers* ,  all  existing  consumer-customers  of 
Pennsylvania  Gas  and  Water  Company 
<PG&W),  one  of  Applicant's  existing 
Rate  Schedule  CD-3  resale  customers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  indicates  that  Buyers, 
acting  severally  and  not  jointly  by  and 
through  The  Stone  Energy  Corporation 
'Stone)  as  duly  authorized  agent,  have 
purchased  ( 1  >  from  Peninsula  Resources 
Corporation  (Peninsula)  up  to  1.000  Mcf 
per  day  of  gas  to  be  produced  from  the 
Longhom  Field  Extension.  Duval  County, 
Texas,  and  (2)  from  Southport  Explora- 
tion, Inc.,  and  'Vulcan  Materials  Com- 
pany (Southport,  et  al.)  up  to  2,500  Mcf 
per  day  of  gas  to  be  produced  from  the 
Bayou  Piquant  Field,  Terrebonne  Par- 
ish. Louisiana.  It  is  indicated  that  Appli- 
cant has  entered  into  an  agreement, 
dated  May  4,  1976,  with  Buyers,  acting 
severally  and  not  Jointly  and  through 
Stone  as  duly  authorized  agent,  and 
PG&W  providing  that  Buyers  would  ar- 
range to  have  the  purchased  gas  deliv- 
ered to  Applicant  at  mutually  agreeable 
points  on  Applicant's  system  and  Appli- 
cant would  redeliver  the  transportation 
volumes  to  PG&W  at  existing  delivery 
points  for  the  accounts  of  Buyers,  and 
PG&W  has  agreed,  in  turn,  to  transport 
such  quantities  to  Buyers  for  ultimate 
use  in  their  respective  plants  or  facilities. 

The  application  indicates  that  the  end- 
uses  of  gas  by  the  Buyers  are ; 

1.  For  priority  3  piu-poses  for  boiler 
fuel  for  which  there  is  no  irnmediately 
feasible  alternate  fuel; 

2.  For  commercial  or  process  priority 
2  purposes ;  or 

3.  For  commercial  or  process  purposes 
for  which  there  is  no  technically  feasi- 
ble alternate  fuel  and  classified  as  pri- 
ority 3  for  the  reason  that  the  gas  was 
purchased  on  an  interruptible  basis  and 
would,  if  firm,  qualify  as  priority  2  use. 

The  application  shows  the  following 
information  submitted  by  Applicant ; 

1.  Since  the  volumes  to  be  transported 
under  this  and  any  similar  transporta- 
tion arrangements  with  customers  of  dis- 
tributor, when  added  to  any  volumes  be- 
ing transported  for  the  distributor  itself 
and  the  distribution  customers'  sched- 
uled daily  deliveries,  shall  not  exceed  the 
contract  entitlement  of  the  distributor 
from  Applicant,  there  exists  sufiBcient 
pipeline  capacity  to  perform  the  service 
on  a  peak  day,  average  day.  and  annual 
basis. 

2.  The  proposed  transportation  serv- 
ices would  have  no  impact  on  Applicant's 
ability  to  provide  system-wide  deliveries 
for  priority  1  markets. 

3.  The  initial  rate  for  the  transporta- 
tion services  would  be  22.0  cents  per  Mcf 
of  gas  transported.  Applicant  would  re- 
tain initially  4.4  percent  of  the  volumes 
received  for  transportation  as  makeup 
for  compressor  fuel  and  line  loss. 


4.  Applicant  did  not  consider  the  sub- 
ject natural  gas  supply  to  be  available  for 
purchase  by  it  and  did  not  attempt  to 
purchase  said  gas  because  the  Commis- 
sion has  given  no  indication  that  it  would 
authorize  a  sale  of  such  diu-ation  to  in- 
terstate prices,  pipelines  at  a  competitive 
intrast^^te  prices,  it  is  stated. 

The  application  indicates  that  only 
minimal  connecting  facilities  are  re- 
riMired  by  Applicant  at  the  two  locations 
where  the  gas  would  be  delivered  to  Ap- 
plicant for  the  account  of  Buyers  for 
transportation.  It  is  stated  that  the  esti- 
mated cost  of  these  facilities,  to  be  rei.m- 
bur.5ed  by  Buyers,  is  $16,000. 

The  application  shows  that  from  the 
date  of  first  delivery  through  the  first 
contract  year.  Buyers  would  pay  Penin- 
sula $1.46  per  Mcf  and  efTective  on  the 
first  day  of  each  contract  year  thereafter 
during  the  term,  the  price  would  in- 
crease 5.0  cents  per  Mcf.  The  application 
further  shows  that  from  the  date  of  first 
delivery  through  the  first  contract  year 
Buyers  would  pay  Southport,  et  al..  $1.45 
per  Mcf  and  effective  on  the  first  day  of 
the  second  and  final  contract  year,  the 
price  would  increase  10.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
10. 1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a*party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
noitce  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-21533  Piled  7-23-76;8:45   am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS   REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
inf(5rmation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  July  20,  1976.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable ;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
NRC  report  are  invited  from  all  inter- 
ested persons,  organizations,  pub'ic  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  report, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  August  13.  1976,  and 
should  be  addressed  to  Mr.  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regiila- 
tory  Reports  Review,  Room  5216,  425  I 
Street,  NW..  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Nuclear  Regulatory  Commission 

NRC  requests  an  extension  no  change 
clearance  of  the  NRC-Agreement  State 
Exchange-of-Information  Program.  Pur- 
suant to  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  NRC  has  entered  into 
agreements  with  25  States  providing  for 
the  discontinuance  of  the  Commission's 
authority  with  respect  to  certain  ma- 
terials and  the  assumption  of  this  au- 
thority by  the  State.  All  agreements  In- 
clude provisions  under  which  the  State 
and  the  Commission  agree  to  keep  each 
other  Informed  of  proposed  changes  in 
their  regulatory  programs  and  to  obtain 
the  assistance  of  other  parties  thereon. 
The  NRC  and  Agreement  States  have 
agreed  to  an  exchange-of-lnformation 
program  whereby  the  States  furnish  a 
semi-annual  report  to  the  NRC.  This  In- 
formation Is  complied  by  the  NRC  and 
Included  in  an  NRCf^«emi-annual  report 
which  Is  distributed  to  the  Agreement 
States.  The  NRC  report  Includes  simi- 
mary  information  on  the  licensing,  in- 
spection, and  enforcement  activities  of 
the  Commission  and  the  Agreement 
States  and  other  Information  as  appro- 
priate. Respondents  are  the  25  States 
having  agreements  with  the  NRC.  Each 
Agreement  State  submits  two  reports  an- 
nually to  the  NRC  and  NRC  estimates 
that  each  report  requires  approximately 
12  hours  to  prepare. 

Norman  P.  Heyl, 
Regulatory  Reports  Review  Officer.  " 

IFR  Doc.76-21539  Filed  7-23-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-27I 

CHICORY  ROOT— CRUDE  AND  PREPARED 

Prehearing  Conference 

Notice  Is  hereby  given  that  a  Prehear- 
ing Conference  will  be  held  at  10  a.m.  on 
August  6,  1976,  In  the  Hearing  Room  of 
the  Administrative  Law  Judge.  Room 
610,  Bicentennial  Building,  600  E  Street, 
NW.,  Washington,  D.C,  in  the  above 
styled  Investigation,  the  notice  of  in- 
vestigation of  which  was  published  In 
the  Federal  Register  on  July  16,  1976 
(41  FR  29496). 

On  or  before  August  3,  1976,  counsel 
shall  file  and  serve  prehearing  state- 
ments upon  all  parties  in  connection  with 
this  formal  Prehearing  Conference.  Trial 
counsel  must  attend  the  Conference,  un- 
less he  (she)  calls  the  Presiding  Officer 
and  obtains  permission  for  an  associate 
fully  knowledgeable  about  the  case  and 
with  the  same  authority  to  stipulate  as 
he(she)  has,  to  attend  In  hls(her)  place. 

Prehearing  statements  shall  Include: 

1.  Notice  of  Intent  to  attend  the  above- 
noticed  Prehearing  Conference. 

2.  Motions  pertaining  to  the  scope  of 
the  temporary  relief  hearing. 

3.  A  statement  of  the  Issues  to  be  con- 
sidered In  the  temporary  relief  hearing, 
with  a  statement  which  sets  forth  with 
particularity  a  party's  contentions  on 
each  of  the  proposed  issues. 

4.  A  statement  describing  In  detail  the 
evidence  each  party  proposes  to  present 
at  the  temporary  relief  hearing,  relating 
such  evidence  to  each  of  the  Issues,  and 
including  witnesses  to  be  used  at  the 
hearing. 

5.  The  names  of  all  known  witnesses, 
their  addresses,  and  whether  they  are 
witnesses  to  event  or  expert,  and  If  ex- 
pert, the  area  of  expertise.  An  estimate 
of  trial  time  should  be  Included. 

6.  All  requests  for  stipulations  on  which 
the  parties  are  reasonably  certain  they 
can  agree  both  as  to  the  facts,  and  the 
authenticity  and  admissibility  of  ex- 
hibits. 

7.  Any  requests  for  further  informa- 
tion. 

8.  A  proposed  agenda  for  the  teippo- 
rary  relief  hearing. 

If  any  matters  should  arise  not  cov- 
ered by  these  instructions,  coimsel  shsdl 
call  the  chambers  of  the  undersigned 
Presiding  Officer. 

Failure  to  comply  with  any  of  these 
requirements  may  result  in  a  dismissal 
or  a  default,  as  may  be  appropriate. 

Issued:  July  20,  1976. 

Myron  R.  Renick, 
Presiding  Officer. 

{FR  Doc. 76-2 1496  Filed  7-23-76; 8; 45  am] 


NUCLEAR   REGULATORY 
COMMISSION 

I  Docket  No.  50-409] 
DAIRYLAND  POWER   COOPERATIVE 

Proposed  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  issu- 
ance of  an  amendment  to  Provisional 
Operating  License  No.  DPR-45  Issued  to 
Dairyland  Power  Cooperative  (the  licen- 
see) for  operation  of  the  La  Crosse  Boil- 
ing Water  Reactor  (the  facility)  located 
In  'Vernon  County,  Wisconsin. 

The  amendment  would  establish  oper- 
ating limits  In  the  Technical  Specifica- 
tions based  upon  an  evaluation  of  ECCS 
performance  calculated  In  accordance 
with  an  acceptable  evaluation  model  that 
conforms  to  the  requirements  of  the 
Commission's  Interim  Acceptance  Cri- 
teria. In  addition,  the  amendment  would 
revise  provisions  In  the  Technical  Speci- 
fications related  to  the  replacement  of 
24  fuel  assemblies  In  the  facility  core  with 
fuel  assemblies  of  a  different  design,  con- 
stituting refueling  of  the  core  for  opera- 
tion during  Cycle  5. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  August  25,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  affirmation  In  accordance  with 
the  provisions  of  §  2.714  of  10  CPU  Part 
2  of  the  CcMnmlsslon's  regulations.  A  peti- 
tion for  leave  to  Intervene  must  set  forth 
the  Interest  of  the  petitioner  in  the  pro- 
ceeding, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  In 
accordance  with  the  provisions  of  this 
Federal  Register  Notice  and  Section 
2.714,  and  must  be  filed  with  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  and 
to  Fritz  Schubert,  Esquire,  Staff  Attor- 
ney, Dairyland  Power  Cooperative,  2615 
East  Avenue  South,  La  Crosse,  Wisconsin 
54601,  the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
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tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  an  other 
rppropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  heM  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceedine  and 
has  a  right  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  May  18,  1976,  which  is  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  D.C.,  and  at 
the  Lacrosse  Public  Library,  800  Main 
Street,  LaCrosse,  Wisconsin. 

Dated  at  Bethesda,  Md..  this  13th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 
IFR  Doc.76-21258  FUed  7-23-76:8:45  am) 


[Dockets  Nos.  50-250  and  50-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendjnents 
No.  19  and  No.  18  to  Facility  Operating 
Licenses  Nos.  DPR-31  and  DPR-41,  re- 
spectively, issued  to  Florida  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Tur- 
key Point  Nuclear  Generating  Units  No.  3 
and  No.  4,  located  in  Dade  County,  Flor- 
ida. The  amendments  are  effective  as  of 
their  date  of  Issuance. 

The  amendments  consist  of  a  license 
amendment  and  Technical  Specifications 
change  authorizing  the  transfer  of  by- 
product and  special  nuclear  material  be- 
tween each  of  the  Turkey  Point  Units. 

The  applications  for  these  amend- 
ments comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  li- 
censes amendments.  Prior  public  notice 
of  these  amendments  w£is  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 


not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  June  22  and  June  24, 
1976.  and  related  filings  dated  August  23, 
1974,  January  10,  1975,  January  2, 
April  8.  May  25,  June  23  and  June  24, 
and  July  8,  1976,  (2)  Amendments  No. 
19  and  No.  18  to  Licenses  Nos.  DPR-31 
and  DPR-41,  and  <3>  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.,  and  at  the  Environmental  &  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

A  copy  of  items  (2)  and  i3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jack  Wetmore, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Operating  Reactors. 

|FR  Doc.76-21259  Filed  7-23-76:8:45  am) 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR   ENERGY  CO. 
ET  AL. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
28  to  Provisional  Operating  License  No. 
DPR-21  issued  to  Northeast  Nuclear 
Energy  Company,  The  Hartford  Electric 
Light  Cwnpany,  Western  Massachusetts 
Electric  Company,  and  Connecticut 
Light  and  Power  Company,  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Millstone  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Water- 
ford,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  will  (1)  clarify  the 
manner  in  which  Millstone  Unit  No.  1 
will  reduce  power  starting  at  a  core 
average  bum-up  of  1800  MWD'T  prior 
to  the  end  of  fuel  Cycle  4  and  (2)  pro- 
vide uniform  remedial  action  require- 
ments in  the  form  of  Limiting  Conditions 
for  operation  in  the  event  that  a  value 
for  Maximum  Average  Planar  Linear 
Heat  Generation  Rate  (MAPLHGR), 
Linear  Heat  Generation  Rate  <LHGR), 
or  Minimum  Critical  Power  Ratio 
'MCPR)  is  exceeded. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 


as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dM4)  an  environmental  statement, 
negative  decLiration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1»  the  applications  for 
amendment  dated  June  7  and  June  16, 
1976,  '2)  Amendment  No.  28  to  License 
No.  DPR-21,  and  <3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.  Washington, 
D.C.  and  at  the  Waterford  Public  Li- 
brary, Rope  Ferry  Road,  Route  156,  Wa- 
terford, Connecticut. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

James  J.  Shea, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Operating  Reactors. 

(PR  Doc.76-21260  PUed  7-23-76:8:45  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide gxiidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  1.52,  Revision  1,  "De- 
sign, Testing,  and  Maintenance  Criteria 
for  ESigineered-Safety-Feature  Atmos- 
phere Cleanup  System  Air  Filtration  and 
Adsorption  Units  of  Light-Water-Cooled 
Nuclear  Power  Plants,"  presents  methods 
acceptable  to  the  NRC  staff  for  imple- 
menting the  Commission's  regulations 
with  regard  to  the  design,  testing,  and 
maintenance  criteria  for  air  filtration 
and  adsorption  units  of  atmosphere 
cleanup  systems  in  liglit-water-cooled 
nuclear  power  plants.  This  guide  applies 
to  engineered-safety-feature  atmosphere 
cleanup  systems  designed  to  mitigate  the 
consequences    of    postulated    accidents. 
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Tills  guide  was  extensively  revised  as  a 
result  of  comments  from  the  public  and 
additional  staff  review;  consequently,  it 
is  being  reissued  for  public  comment. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  ( 2  >  improve- 
ments in  all  published  guides  are  en- 
couraged at  any  time.  Public  comments 
on  Regulatory  Guide  1.52,  Revision  1, 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  September  24.  1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director,  OflBce  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Md.,  this  15th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

—  Robert  B.  Minogue. 

Director, 
Office  of  Standards  Development. 

[FRDoc.76-21262  Filed  7-23-76:8:45  am] 

[Dockets  Nos.  50-266,  50-301] 

VmSCONSIN   ELECTRIC   POWER  CO.   AND 
WISCONSIN  MICHIGAN  POWER  CO. 

""       Issuance  of  Amendments  to  Facility 
Opterating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  10  and  12  to  Facility  Operating 
Licenses  Nos.  DPR-24  and  DPR-27  issued 
to  Wisconsin  Electric  Power  Company 
and  Wisconsin  Michigan  Power  Com- 
pany, which  revised  Technical  Specifica- 
tions for  operation  of  the  Point  Beach 
Nuclear  Plant  Units  Nos.  1  and  2,  located 
In  the  town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  will  revise  the  provi- 
sions in  the  Technical  Specifications  for 
primary  to  secondary  leak  rate  limits  and 
would  add  steam  generator  tube  surveil- 
lance requirements  to  the  Technical 
Specifications. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 


rules  and  regulations  in  10  CFR  Ch.  I, 
which  are  set  forth  in  the  license  amend- 
ments. Notice  of  Proposed  Issuance  of 
Amendments  to  Facility  Operating  Li- 
censes in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
November  4,  1975  (40  FR  1247).  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  In  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or.  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  August  14,  1974  and 
Augast  30,  1975,  (2)  Amendment  No.  10 
to  License  No.  DPR-24.  (3)  Amendment 
No.  12  to  License  No.  DPR-27,  and  (4)_^ 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Mani- 
towoc Public  Library,  808  Hamilton 
Street,  Manitowoc,  Wisconsin  54220. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  ujaon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 
[PR  Dcc.76-21261  Filed  7-23-76:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  NUCLEAR  REGULATORY 
COMMISSION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
Advisory  Cc«nmittee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  August  12- 
14,  1976,  In  Room  1046,'  1717  H  Street, 
NW.  Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

Thursday.  August  12,  1976 

8:30  a.m.  to  9:45  a.m.:  Executive  Ses- 
sion (Closed) . — The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  of  in- 
dividual members  leading  to  the  formu- 
lation of  advice  aod  recommendations 
regarding  candidates  for  ACRS  mem- 
bership, procedures  for  conduct  of  ACRS 


iThe  meeting  of  the  ACRS  and  the  Nu- 
clear Regulatory  Commission  on  Friday, 
August  13,  1976,  will  be  held  in  Room  1115. 


meetings  and  related  records,  and  pro- 
posed procedures  for  ACRS  discussions 
with  representatives  of  foreign  govern- 
ments. The  Committee  will  also  dis- 
cuss the  individual  opinions  and  recom- 
mendations of  ACRS  members  and  con- 
sultants who  may  be  present  regarding 
proposed  operation  of  the  North  Anna 
Power  StTtion  Units  1  &  2. 

9:45  a.m.  io  12:45  p.m.  and  1:45  p.m.  to 
2:15  p.m.:  North  Anna  Power  Station 
Units  1  and  2  (Open). — The  Committee 
will  meet  with  representatives  of  the  ap- 
plicants and  the  NRC  Staff  to  hear  pres- 
entations and  hold  discussions  regarding 
the  request  for  an  Operating  License  for 
this  facility.  Portions  of  this  session  will 
be  clo.=;ed  if  required  to  discuss  proprie- 
tary information  related  to  the  design, 
construction  or  oneratlon  of  these  units. 
Closed  portions  will  also  be  held  if  neces- 
sary to  discuss  security  provisions  for 
this  facility  and  for  Committee  delibera- 
tive sessions. 

2:15  p.m.  to  2:45  p.m.:  Executive  Ses- 
sion (Closed). — The  Committee  will  dis- 
cuss the  individual  opinions  and  recom- 
mendations of  ACRS  members  and  con- 
sultants who  may  be  present  regarding 
the  request  for  Preliminary  Design  Ap- 
proval for  the  SWESSAR-Pl /RESAR-3S 
Standard  Safety  Analysis  Report. 

2:45  p.m.  to  4:15  p.m.:  SWESSAR-Pl/ 
RESAR-3S  (Open).— The  Committee 
will  hear  presentations  and  hold  discus- 
sions regarding  the  request  for  Prelimi- 
nary Design  Approval  for  this  standard- 
ized type  of  nuclear  facility.  Portions  of 
this  session  will  be  closed  if  required  to 
discuss  proprietary  material  related  to 
this  t5T>e  facility.  Closed  sessions  will  also 
be  held  if  needed  to  discuss  security  ar- 
rangements for  this  type  facility  and  for 
Committee  deliberative  sessions. 

4:15  p.m.  to  6:30  p.m.:  Executive  Ses- 
sion (Closed ) . — The  Committee  will  meet 
in  closed  session  to  exchange  personal 
opinions  and  recommendations  of  ACRS 
members  leading  to  the  formulation  of 
advice  and  recomemndatlons  related  to 
the  Subcommittee  evaluation  of  pro- 
posed Regulatory  Guides  and  various 
aspects  of  NRC  policy  and  practices  in- 
cluding backfittlng  of  nuclear  plants  and 
comprehensive,  periodic  review  of  nu- 
clear facilities. 

Friday,  August  13,  1976 

8:30  a.m.  to  9:15  a.m.:  Executive  Ses- 
sion (Closed). — The  Committee  will  meet 
with  the  Executive  Director  for  Opera- 
tions to  discuss  NRC  Staff  practices  and 
policies  regarding  internal  staff  consider- 
ation of  backfittlng  of  nuclear  facilities 
and  periodic,  comprehensive  review  of 
nuclear  facilities. 

9:15  a.m.  to  11:45  a.m.:  Meeting  with 
NRC  Staff  (Open)  .—The  Committee  will 
meet  with  members  of  the  NRC  Staff  to 
hear  presentations  and  to  discuss  reactor 
operating  experience  and  licensing  ac- 
tions, resolution  of  gener^  items  related 
to  light-water  reactors  a. id  the  future 
schedule  for  ACRS  activities. 

11:45  a.m.  to  12:15  p.m.:  Executive 
Session  (Closed). — The  Cwnmlttee  will 
exchange  and  discuss  the  personal  opin- 
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ions  and  recommendations  of  members 
and  consultants  who  may  be  present  re- 
lated to  tlie  request  for  use  of  a  modified 
core  in  the  Shippingport  Atomic  Power 
Station. 

1:15  p.m.  to  2:15  p.m.:  Meeting  of 
ACRS  and  the  Nuclear  Regulatory  Com- 
mission .—This  meeting  will  include  dis- 
cussion of  the  following  items : 

( 1 »  Status  of  ACRS  activities  regarding 
evaluation  of  generic  matters  requested 
by  the  Nuclear  Regulatory  Commission. 
This  portion  of  the  meeting  will  be  open 
to  members  of  the  public  and  will  be  held 
in  Room  1115. 

f2)  Proposed  procedures  and  practices 
of  the  Commission  and  the  ACRS.  in- 
cluding procedures  for  the  conduct  of 
ACRS  meetings  and  the  handling  of 
ACRS  records.  Since  this  portion  of  the 
meeting  will  deal  solely  with  internal 
practices  of  these  bodies,  the  meeting 
will  be  closed  to  members  of  the  public. 

2:15  p.m.  to  5:15  p.m.:  Shippingport 
Atomic  Power  Station  (Open). — The 
Committee  will  hear  presentations  and 
hold  discussions  with  representatives  of 
the  NRC  Staff,  the  Division  of  Naval  Re- 
actors, ERDA.  and  their  contractors  re- 
lated to  proposed  operation  of  the  light 
water  breeder  reactor  core  in  this  facility. 
Portions  of  this  session  will  be  closed  if 
necessary  "to  discuss  proprietary  informa- 
tion related  to  this  facility.  Closed  por- 
tions will  also  be  held  if  required  to  dis- 
cuss security  arrangements  for  this  facili- 
ty and  for  Committee  deliberative  ses- 
sions. 

5:15  p.m.  to  6:30  p.m.:  Executive  Ses- 
sion (Closed^  .—The  Committee  will  meet 
in  closed  executive  session  to  exchange 
and  discuss  the  personal  opinions  and 
recorrunendations  of  Individual  members 
leading  to  the  formulation  of  advice  and 
recommendations  regarding  a  proposed 
ACRS  report  on  the  hvpothetical  core 
disruptive  accident  for  LMFBR's. 

Saturday.  August   14,   1976 

8:30  a.m.  to  4  p.m.:  Executive  Session 
(Closed^. — The  Committee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom- 
mendations leading  to  the  formulation  of 
advice  with  respect  to  the  items  con- 
sidered at  this  meeting.  Proposed  ACRS 
activities  and  reports  on  generic  matters 
such  as  radioactive  waste  management 
and  underground  siting  of  nuclear  plants 
will  also  be  discussed.  The  Committee 
will  also  exchange  and  discuss  personal 
opinions  and  recommendations  of  in- 
dividual members  regarding  prospective 
members.  ACRS  Committee  procedures, 
and  conduct  of  ACRS  activities. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that  it 
is  necessary  to  close  portions  of  the  meet- 
ing as  noted  above  to  protect  proprietary 
data  <5  U.S.C.  552(b)  (4)  ).  to  protect  the 
the  free  exchange  of  opinion  during  the 
Committees  deliberative  process  '5 
U.S.C.  552*b»(5)),  and  to  preclude  un- 
warranted invasion  of  privacy  (5  U.S.C. 
552(b)  <6>).  These  closed  sessions  will 
consist  primarily  of  dellverative  discus- 
sion among  the  Committee  members 
leading  to  the  formulation  of  advice  and 


recommendations  to  the  Nuclear  Regula- 
tory Commission.  Separation  of  factual 
information  from  the  individual  advice, 
opinion  or  recommendations  of  ACRS 
members  and  consultants  during  this  dis- 
cussion is  not  considered  practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  busine.<5s.  in- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Committee  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at 
this  meeting.  Comments  postmarked  no 
later  than  August  5,  1976,  to  the  Execu- 
tive Director.  Advisory  Committee  on  Re- 
actor Safeguards.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting.  Background  in- 
formation concerning  items  to  be  con- 
sidered at  this  meeting  can  be  found  in 
documents  on  file  anci  available  for  pub- 
lic inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,  Washington,  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms: 

SHIPPINGPORT  ATOMIC  POWER  STATION 

B.  P.  Jones  Memorial  Library,  663  Franklin 
Avenue.  AUquippa.  PA  15001. 

NORTH  ANNA  POWER  STATION 

1.  Louisa  County  Courthouse.  Office  of  the 
County  Administrator.  Board  of  Supervisors, 
Louisa,  VA  23093. 

2.  Alderman  Library,  Manuscripts  Depart- 
ment. University  of  Virginia.  Charlottesville. 
VA  22901. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  withjn 
the  Committee's  purview  at  an  appropri- 
ate time  chosen  by  the  Chairman  of  the 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing' or  portions  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  be  obtained  by  a  pre- 
paid telephone  call  on  August  11.  1976.  to 
the  Office  of  the  Executive  Director  of  the 
Committee  (Telephone:  202-634-1371) 
between  8:15  a.m.  and  5  p.m.  Eastern 
Time.  It  should  be  noted  that  the  above 
schedule  is  tentative,  based  on  the  antic- 


ipated availability  of  related  informa- 
tion, etc.  It  may  be  necessary  to  resched- 
ule items  to  accommodate  required 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  August  11,  1976. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  its 
consultants. 

(e)  The  use  Of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  u.se 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation other  than  safeguards  informa- 
tion may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  applicability  of  this  agreement  to 
the  material  that  will  be  discussed  dur- 
ing the  meeting.  Minimum  information 
provided  should  include  information  re- 
garding the  date  of  the  agreement,  the 
scope  of  material  included  in  the  agree- 
ment, the  project  or  projects  involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  infor- 
mation may  be  requested  to  identify  the 
specific  agreement  involved.  A  copy  of 
the  executed  agreement  should  be  pro- 
vided to  the  Executive  Director  at  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room.  1717  H  Street.  NW,  Washington. 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.  Washington.  DC.  on  or  after  No- 
vember 12.  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  July  22,  1976. 

John  C.  Hoyle, 
Advisory  Committee  Management 

Officer. 

[PR  DOC.7&-21763  Piled  7-23-76:9:01  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION,  UNITS 
1  AND  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232  b.).  the 
ACRS  Subcommittee  on  the  North  Anna 
Power  Station.  Units  1  and  2  will  hold  a 
meeting  on  August  11,  1976  in  Room 
1046.  1717  H  Street,  NW.,  Washington, 
DC  20555.  The  purpose  of  this  meeting 
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Is  to  continue  the  ACRS  review  of  the 
aivlication  of  the  Virginia  Electric  and 
Power  Company  for  a  license  to  operate 
Units  1  and  2. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  August  11,  1976,  8:30 
a.m. — The  Subcommittee  will  meet  in 
closed  Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to  ex- 
change opinions  and  discuss  preliminary 
views  and  recommendations  relating  to 
the  proposed  operation  of  the  nuclear 
unit. 

9  a.m.  until  the  conclusion  of  busi- 
ness.— The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  by 
representatives  of  the  NRC  Staff,  the 
Virginia  Electric  an^  Power  Company, 
and  their  consultants,  and  to  hold  dis- 
cussions with  these  groups  pertinent  to 
this  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequatley  covered. 
During  the  session  Subcommittee  mem- 
bers and  consultants  will  discuss  their 
final  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  this 
caucus,  the  Subcommittee  will  meet 
again  in  brief  open  session  to  announce 
its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information,  partic- 
ularly with  regard  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  informa- 
tion (5  U.S.C.  552(b)  (4)).  Separation  of 
factual  material  from  Individuals'  ad- 
vice, opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  the 
begirming  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 


reproducible  copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  thsui  August  4,  1976 
to  Mr.  R.  Muller,  ACRS,  NRC,  Washing- 
ton, D.C.  will  normally  be  received  in  time 
to  be  considered  at  this  meeting. 

Backgroimd"  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW..  Washington,  D.C.  20555;  at  the 
Louisa  Coimty  Courthouse.  Office  of  the 
County  Administrator,  Board  of  Super- 
visors, Louisa,  VA  2^093;  and  at  the  Al- 
derman Library,  Manuscripts  Depart- 
ment, University  of  Virginia,  Charlottes- 
ville, VA  22901, 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  P^irther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  10.  1976  to  the  Office  of  the 
Executive  Director  of  tlie  Committee 
(telephone  202/634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5  p.m., 
e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
its  consultants. 

( e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  instal- 
lation and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  "'to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  R.  Mul- 


ler of  the  ACRS  Office,  prior  to  the  be- 
ginning of  the  meeting. 

<  g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  August  18,  1976 
at  the  NRC  Public  Document  Room  1717 
H  St.,  NW..  Washington.  D.C.  20555,  at 
the  Louisa  County  Courthouse,  Office  of 
the  County  Administrator,  Board  of  Su- 
pervisory, Louisa.  VA  23093,  and  at  the 
Alderman  Library.  Manuscripts  Depart- 
ment. University  of  Virginia,  Charlottes- 
ville. VA  22901. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington.  D.C.  20555  after 
November  11,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July '22, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc  76  21762  Filed  7-23-76:8:45  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  REG- 
ULATORY GUIDES 

Meeting  { 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  on  August  11. 
1976  in  Room  1062,  1717  H  Street.  NW.. 
Washington,  D.C.  20555.  This  meeting 
will  have  both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday,  August  11, 1976,  9  a.m.  un- 
til about  10  a.m. 

The  Subcommittee  will  hear  presenta- 
tions from  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
the  following : 

<1)  Revision  1  to  Regulatory  Guide 
1.97,  "Instrimientation  for  Light  Water 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  Conditions  During  and  Following 
an  Accident." 

(2)  Revision  1  to  Regulatory  Guide 
1.114,  "Guidance  on  Being  Operator  at 
the  Controls  of  A  Nuclear  Power  Plant." 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  a.m. 
and  10  a.m.  to  consider  matters  related 
to  the  above  reviews.  These  sessions  will 
involve  an  exchange  of  opinions  and  dis- 
cussions of  preliminary  views  and  rec- 
ommendations of  Subcommittee  mem- 
bers and  Internal  deliberations  for  the 
purpose  of  formulating  recommenda- 
tions to  the  ACRS. 

After  the  above  portion  of  the  meeting 
is  concluded,  the  Subcommittee  will  meet 
in  closed  session  with  the  NRC  Staff  and 
any  ccKisultants  at  about  10:00  a.m.  until 
the  close  of  bui?ness  to  discuss  working 
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papers  on  Regulatory  Guide  l.XX,  "Ac- 
ceptable Model  and  Related  Statistical 
Methods  for  Analysis  of  Fuel  Densifica- 
tion." 

This  portion  of  the  meeting  may  in- 
clude Executive  Sessions  both  before  and 
after  the  closed  session  with  the  NRC 
Staff.  I  have  determined,  in  accordance 
with  subsection  10 ^d)  of  Pub.  L.  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delil>erative 
process  and  that  other  closed  sessions 
will  be  held  to  discuss  and  exchange 
views  on  working  papers  '5  U.S.C.  552 <b) 
'5>>.  Separation  of  factual  material 
from  individuals'  advice,  opinions,  and 
recommendations  while  closed  Executive 
-  Sessions  are  in  progress  is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgmert.  will 
facilitate  the  orderly  conduct  of  business. 
Including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

<a^  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.97  and  1.114  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Subcom- 
mittee at  the  beginning  of  the  meeting. 
Such  comments  shall  be  based  upon 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  NRC  Public  Etocu- 
ment  Room.  1717  H  St.,  NW.,  Washing- 
ton, DC.  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  4,  1976, 
to  Mr.  Gary  R.  Quittschreiber.  ACRS. 
NRC.  Washington,  DC.  20555  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

'O  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  10,  1976  to  the  Office  of  the 
Excutive  Director  of  the  Committee 
I  telephone  202-634-1374,  Attn:  Mr.  Gary 
R.  Quittschreiber)  between  8:15  a.m.  and 
5  p.m.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  Its 
consultants. 


(e>  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  peiTnitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  in  session. 

<fi  A  cop.'  of  the  transcript  of  the 
open  rortion  of  the  meetini  v.  ill  be 
available  for  inspection  on  or  after 
August  18,  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  Street,  NW.,  Wash- 
ington, D.C. 20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
November  22.  1976.  Copie.s  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated;  July  22,  1976. 

John  C.  Hoyle, 
Advisory  Committee  Management 

Officer. 

[FRDoc.76-21761  Filed  7-23-76; 9:01  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
FIRE   PROTECTION 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  '42  U.S.C.  2039,  2232  b.),  the 
ACRS  Working  Group  on  Fire  Protec- 
tion will  hold  a  meeting  on  August  11, 
1976,  in  Room  1146,  1717  H  St.,  NW., 
Washington,  DC  20555.  The  purpose  of 
this  meeting  will  be  to  continue  the  re- 
view of  Regulatory  Guide  1.120,  "Fire 
Protection  Guidelines  for  Nuclear  Power 
Plants." 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Wednesday,  August  11,  1976,  11  a.m. — 
Members  of  the  Working  Group  wUl  meet 
in  closed  Executive  Session  with  any  of 
their  consultants  who  may  be  present, 
to  explore  their  preliminary  opinions  re- 
garding matters  which  should  be  con- 
sidered during  the  open  sessittn  so  that 
the  Working  Group  can  prepare  recom- 
mendations to  the  NRC  Staff. 

11:30  a.m.  until  conclusion  of  busi- 
ness.— The  Working  Group  will  meet  in 
open  session  to  discuss  with  representa- 
tives of  the  NRC  Stafi  and  their  consult- 
ants, if  any,  the  proposed  Regulatory 
Guide  on  Fire  Protection. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  wheth- 
er the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered. During  this  session.  Working  Group 
members  and  consultants  will  discuss 
theii'  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  delibera- 
tive sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring with  the  NRC  Staff  and  repre- 


sentatives from  other  Government  agen- 
cies and  the  nuclear  industry  matters 
involving  proprietary  information,  par- 
ticularly with  regard  to  specific  features 
of  plant  designs. 

I  have  determined,  in  accordance  with 
subsection  10<d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  <5  U.S.C.  552<b»  <5>  )  and  to 
protect  proprietai-y  information  1 5  U.S.C. 
552(b>  <4i  ».  Separation  of  factual  mate- 
rial from  individuals'  advice,  opinions 
and  recommendations  while  closed  Ex- 
ecutive Sessions  are  in  progress  is  con- 
sidered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  Incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Working  Group  at  the 
begiruiing  of  the  meeting.  Comments 
sliould  be  limited  to  safety  related  areas 
within  the  Working  Group's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  4,  1976 
to  Mr.  R.  L.  Wright,  ACRS,  NRC,  Wash- 
ington, D.C.  20555  will  normally  be  re- 
ceix'ed  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  10,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1919,  Attn:  Mr.  Rob- 
ert L.  Wright)  between  8:15  a.m.  and 
5  p.m.,  e.d.t. 

(d)  Persons  with  agreements  or  or- 
ders permitting  access  to  proprietary 
information  may  attend  portions  of 
ACRS  meetings  where  this  material  is 
being  discussed  upon  confirmation  th&t 
such  agreements  are  effective  and  relate 
to  the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
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to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that  will 
be  discussed  duriivg  the  meeting.  Mini- 
mum Infommtion  provided  should  In- 
clude information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Robert  L.  Wright  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(e)'  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
Its   consultants. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  in 
session. 

'  (g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  August  18, 
1976,  at  the  NFIC  Public  Document  Room, 
1717  H  St.,  NW.,  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Docimient  Room,  1717  H 
St.,  NW..  Washington,  DC  20555  after 
November  11,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July  22.  1976. 

John  C.  Hoyle, 
Advisory  Committee  Management 

Officer. 

|PR  Doc.76-21759  PUed  7-23-76:9:01  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PEAKING  FACTORS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Working  Group  on  Peaking  Fac- 
tors will  hold  a  meeting  on  August  10, 
1976  in  Room  1046,  1717  H.  Street,  NW.. 
Washington.  D.C.  20555.  This  is  the 
fourth  of  a  series  of  meetings  to  review 
current  methods  of  measuring  power  dis- 
tribution in  light-water  power  reactors 
whose  cores  are  fabricated  by  the  vari- 
ous reactor  vendors.  This  meeting  will  be 
used  to  discuss  power  distribution  in 
reactors  whose  cores  have  been  fabri- 
cated by  the  General  Electric  Company. 

TTie  agenda  for  the  subject  meeting 
shall  be  as  follows :  " 

Tuesday,  August  10,  1976,  8:30  a.m.^ 
Members  of  the  Working  Group  will  meet 
In  closed  Executive  Session,  with  any  of 
their  consultants  who  may  be  present,  to 
explore  their  preliminary  opinions  re- 


garding matters  which  should  be  con- 
sidered during  the  open  session  so  that 
the  Working  Group  can  prepare  a  report 
and  recommendations  to  the  full  Com- 
mittee. 

9  a.m.  until  conclusion  of  business. — 

The  Working  Group  will  meet  in  open 
session  to  discuss  with  representatives  of 
the  NRC  Staff  and  the  General  Electric 
Company  current  methods  of  measuring 
power  distribution  In  nuclear  reactor 
cores  built  by  the  General  Electric  Com- 
pany. 

At  the  conclusion  of  the  open  session, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine  whether 
the  matters  identified  in  the  initial 
closed  session  have  been  adequately  cov- 
ered. During  this  session,  Working  Group 
members  and  consultants  will  discuss 
their  opinions  and  recommendations  on 
these  matters. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring with  the  NRC  Staff  and  rep- 
resentatives from  other  Government 
agencies  and  the  nuclear  industry  mat- 
ters involving  proprietary  information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  ab(we  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  final  stages  of 
the  Working  Group's  deliberative  process 
(5  U.S.C.  552(b)  (5>)  and  to  protect 
proprietary  information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
individuals'  advice,  opinions  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  Is  con.'sidered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Working  Group's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  3,  1976, 
to  Mr.  T.  G.  McCreless,  ACTIS,  NRC. 
Washington,  D.C.  20555  will  normally 
be  received  in  time  to  be  considered  at 
this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 


can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  i  elevant 
to  Its  purview  at  an  appropriate  time 
chosen  by  the  Chairman  of  the  Working 
Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
August  9,  1976  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8: 15  a.m.  and  !>  p.m.. 

€Ld.t. 

(d)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  aDpllcability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  B4r. 
T.  G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

( e)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  In- 
stallation and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  while  the  meet- 
ing is  In  session. 

<g)  A  copy  of  the  transcript  ol  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  August  17. 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St.,  NW.,  V/ashington,  D.C.  20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  U17 
H  St.,  NW..  Washington,  D.C.  20555  after 
November  10,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July  22, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer, 

|PR  Doc. 76-21 760  Filed  7-23-76;9  01  am 
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SECURITIES  AND  EXCHANGE 
COMMISSKM 

IRelease    No    34-12625:    FUe   No.   SR-CBOII- 

75-131 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1>  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  July  1.  1976,  the 
above  mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows; 
Statt.ment  of  the  Tekms  of  Substance 

OF    THE    PHOPOSED    RTTLE    CHAWGE 

Item  1.  Text  of  Proposed  Rule  Changes 

Deleted  language  is  in  brackets  II. 
New  language  is  in  italics. 

Chapter  HI — Membehship  Public 
Securities  Business 

Rule  3.1  (a')  Every  individual  member 
or  member  organization  shall  have  as 
the  principal  purpose  of  Its  membership 
the  conduct  of  a  public  securities  busi- 
ness. 

( b»  A  member  shall  be  deemed  to  have 
.<uch  a  purpose  if  and  so  long  as 

(1)  The  member  has  qualified  and  acts 
in  respect  of  its  business  on  the  Exchange 
in  one  or  more  of  the  following  capaci- 
ties: <i)  A  member  approved  to  transact 
business  with  non-affiliRted  public  cus- 
tomers in  accordance  with  Rule  9.1  or  to 
clear  Exchange  transactions  of  other 
members  in  accordance  with  the  Rules 
of  the  Clearing  Corporation:  (ii)  a  Mar- 
ket-Maker as  defined  in  Rule  8.1;  (iii)  a 
Floor  Broker  as  defined  in  Rule  6.70;  (iv) 
a  Board  Broker  as  defined  in  Rule  7.1; 
and 

(2)  all  transactions  are  in  compliance 
with  Section  IKa)  of  the  Securities  Ex- 
change Act  of  1934  as  amended  and  the 
rules  and  regulations  adopted  thereun- 
der, [at  least  80  percent  of  the  value  of 
exchange  securities  transactions  effected 
by  it  during  the  preceding  six  calendar 
months,  whether  as  a  broker  or  dealer, 
if  effected  for  or  with  persons  other  than 
affiliated  persons  or  is  effected  pursuant 
to  transactions  of  the  kind  described 
below  or  transactions  which  are  other- 
wise counted  toward  satisfaction  of  a 
public    securities    business    requirement 
imder  the  rules  of  the  exchange  on  which 
such  transactions  are  effected:   (i)  any 
transaction  by  a  registered  specialist  In 
a  security  in  which  he  is  so  registered. 
Including  any  tran.'^action  by  a  registered 
Market-Maker  entered  into  In  accord- 
ance with  Rule  8.7;  (ii)  any  transaction 
for  the  account  of  an  odd-lot  dealer  in 
a  security  in  which  he  is  so  registered; 
«iii)    any  transaction  by  a  block  posi- 
tioner acting  as  such,  except  where  an  af- 
filiated person  is  a  party  to  the  transac- 
tion; (iv)  any  stabilizing  transaction  ef- 
fected In  compliance  wttb  Rule  lOb-7  un- 
der the  Securities  Exchange  Act  of  1934 


to  facilitate  a  distribution  of  a  security 
in  which  the  member  effecting  such 
transaction  is  participating;  (v)  any 
bona  fide  arbitrage  transaction,  includ- 
ing hedging  between  an  equity  security 
and  a  security  entitling  the  holder  to  ac- 
quire such  equity  security,  or  any  risk 
arbitrage  transaction  in  connection  with 
a  merger,  acquisition,  tender  offer  or 
similar  transaction  involving  a  recapi- 
talization; (vi)  any  transaction  effected 
in  conformity  with  a  plan  designated  to 
eliminate  floor  trading  activities  which 
are  not  beneficial  to  the  market,  which 
plan  has  been  adopted  by  the  Exchange 
and  declared  effective  by  the  Securities 
and  Exchange  Commislon;  (vii)  any 
transaction  made  with  the  prior  approval 
of  a  floor  official  to  permit  the  member 
effecting  such  transaction  to  contribute 
to  the  maintenance  of  a  fair  and  orderly 
market,  or  any  purchase  or  sale  to  reverse 
any  such  transaction;  or  (viii)  any  trans- 
action to  offset  a  transaction  made  In 
error.  1 

[(c)  For    purposes    of    this    rule,    an 
"affiliated   person"   of   a   member  shall 
include  (i)  any  person  directly  or  indi- 
rectly controlling,  controlled  by  or  under 
common    control    with    such    member, 
whether  by  contractual  arrangement  or 
otherwise,  provided  that  the  right  to  ex- 
ercise investment  discretion  with  respect 
to  an  account,  without  more.  shaU  not 
constitute  control;  (ii)  any  principal  of- 
ficer,  principal  shareholder  or  partner 
of  such  member  or  any  person  in  whose 
account  such  person  has  a  direct  or  mate- 
rial indirect  beneficial  interest;  and  (ill) 
any  investment  company  of  which  such 
member,  or  any  person  controlling,  con- 
trolled by  or  under  common  control  with 
such  member,  is  an  investment  adviser 
within  the  meaning  of  the  Investment 
Company  Act  of  1940.  A  person  shall  be 
presumed  to  control  another  person,  for 
purposes  of  this  rule,  if  such  person  has 
a  right  to  participate  to  the  extent  of 
more  than  25  percent  in  the  profits  of 
such  other  person  or  own  beneficially 
directly  or  indirectly,  more  than  25  per- 
cent of  the  outstanding  voting  securities 
of  such  person.  For  purposes  of  this  Rule, 
the  principal  cheers  of  a  member  include 
the  president,  executive  vice-president, 
treasurer,  secretary  or  any  other  person 
performing  a  similar  function  for  an  in- 
corporated    organization.     A    principal 
stockholder  or  partner  of  a  member  Is 
any  natural  person  actively  engaged  in 
the  business  of  the  member  and  benefi- 
cially owning,  directly  or  indirectly,  more 
than  five  percent  of  the  outstanding  vot- 
ing securities  of  a  member  organization 
or  having  the  right  to  participate  to  the 
extent  of  more  than  five  percent  in  the 
profits  of  such  member.l 
(c)    [(d)]  (No  change). 

Qualifications  of  Individual  Members 

Rule  3.2.  Individual  memberships  may 
be  owned  by  [individuals]  natural  per- 
sons who  are  at  least  21  years  of  age 
and  are  registered  as  brokers  or  dealers 
pursuant  to  Section  15  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  or 
are  associated  with  registered  brokers 


or  dealers,  and  who  meet  the  qualifica- 
tions for  membership  in  accordance  with 
these  Rules  and  are  citizens  of  the  United 
States  or  such  other  countries  as  the 
Board  shall  approve.  Every  individual 
member  [shall  be  of  good  character  and 
financial  responsibility  andl  shall  be  ac- 
tively engaged  in  the  securities  or  com- 
modities business  and  devote  the  major 
portion  of  his  time  thereto.  An  individual 
member  and  applicant  for  membershfp 
shall  bo  deemed  to  meet  tlie  requirements 
of  paragraph  (b)  of  Rule  3.1  if,  as  either 
a  general  partner  or  an  executive  officer 
of  a  member  organization,  his  member- 
ship is  registered  for,  or  he  is  a  nominee 
of,  a  member  organization  which  is  quali- 
fied to  act  in  one  or  more  of  the  capaci- 
ties set  forth  in  paragraph  (b)  of  "Rule 
3.1. 
(^ualifk-aUons  of  Member  Organizations 

Rule  3.3.  Memberships  may  be  owned 
by  or  registered  for  corporations  orga- 
nized under  the  laws  of  one  of  the  states 
of  the  Unitied  States  or  under  other  laws 
as  the  Board  shall  approve,  or  partner- 
ships with  at  least  two  general  partners 
that  are  brokers  or  dealers  registered 
pursuant  to  Section  15  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
that  meet  the  qualifications  for  member- 
ship in  accordance  with  these  Rules. 

Every  such  organization  shall  be  ac- 
tively engaged  in  the  seciuities  or  com- 
modities business,  [and  may  also  engage 
In  such  other  businesses  as  the  Exchange 
may  approve!  and  all  of  its  general  part- 
ners and  executive  officers,  and  the  ma- 
jority of  its  directors,  shall  be  actively 
engaged  in  the  business  of  the  organiza- 
tion. Eveiy  member  organization  shall, 
with  respect  to  each  membership  owned 
by  it,  designate  an  individual  nominee 
who  shall  represent  the  organization  with 
respect  to  such  membership  in  all  mat- 
ters relating  to  the  exchange.  At  least  one 
of  the  general  partners  or  executive  of- 
ficers of  every  member  organization  shall 
be  either  an   individual  member  of   a 
nominee  of  the  organization.  A  member 
organization  shall  be  deemed  to  meet 
the  requirements  of  paragraph   (b)    of 
Rule  3.1  if  an  Individual  member  regis- 
tering his  membership  for  the  organiza- 
tion, or  a  nominee  of  the  organiaztion, 
is  qualified  to  act  in  one  or  more  of  the 
capacities  set  forth  in  paragraph  (b)  of 
Rule  3.1.  A  member  organization  shall 
not  own  or  have  registered  a  greater 
number  of  monberships  than  is  reason- 
ably  necessary  for   it  to  carry  on  Its 
Exchange  activities. 

Denial  of  and  Conditions  to  Membership 

Rule  3.4(a)  The  Exchange  may  deny 
membership  to  any  registered  broker  or 
dealer  or  natural  person  associated  with 
a  registered  broker  or  dealer  and  bar 
from  becoming  associated  with  a  mem- 
ber organization  any  person  who  is  sub- 
ject to  a  statutory  disqualification,  as 
that  term  is  defined  in  the  Securities  Ex- 
change Act  of  ^934,  as  amended  or  is 
subject  to  a  sanction  imposed  by  the 
Commodity  Fut^es  Trading  Commission 
for  engaging  ini  conduct  violative  of  the 
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Commodity  Futures  Trading  Act  of  1974. 
which  conduct  is  comparable  to  that 
which  would  result  in  a  statutory  dis- 
qualification, as  described  above. 

(b)  The  Exchange  may  deny  member- 
ship to,  or  condition  the  membership  of. 
a  registered  broker  or  dealer  if:  (1)  such 
broker  or  dealer  has  previously  violated, 
or  is  unable  to  satisfactorily  demonstate 
its  present  and  future  capacity  to  adhere 
to,  applicable  provisions  of  (i)  Sections  15 
and  17  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  and  all  rules  and  reg- 
ulations promulgated  thereunder,  (ii) 
SectioTVi  4g  and  4n  of  the  Commodity 
Futures  Trading  Act  of  1974  and  all  rules 
and  regulations  promulgated  thereunder, 
or  (iii)  those  rules  relating  to  the  main- 
tenance of  books  and  records  of  the  Ex- 
change and  those  other  self -regulatory 
organizations  of  which  such  broker  or 
dealer  is  or  was  a  member;  or  <2)  such 
broker  or  dealer  (i)  is  subject  to  any  un- 
satisfied liens  or  judgments  of  a  material 
nature,  (ii)  has  been  or  is  the  successor 
to  an  entity  which  has  been  subject  to 
any  bankruptcy  proceeding,  receivership, 
or  arrangement  for  the  benefit  of  credi- 
tors within  the  past  three  years,  diiJ  has 
engaged  in  an  established  pattern  of 
failure  to  pay  just  debts,  or  (ivj  is  sub- 
ject, in  the  case  of  a  broker  or  dealer 
which  is  exempt  from  the  application  of 
Rule  15c3-l  of  the  rules  and  regulations 
under  the  Securities  Exchange  Act  of 
1934.  as  amended,  to  unsubordinated 
creditor  claims  incurred  in  the  course  of 
prior  business  dealings  which  are  greater 
than  50%  of  the  net  assets  of  .^uch  broker 
or  dealer. 

(c)  The  Exchange  may  deny  member- 
ship to,  or  condition  the  membership  of, 
a  registered  broker  or  dealer,  and  may 
bar  a  natural  person  from  becoming  a 
member  or  associated  with  a  member,  or 
condition  the  membership  of  a  natural 
person  or  association  of  a  natural  person 
with  a  member,  if  such  broker,  dealer  or 
natural  person  (1)  does  not  successfully 
complete  those  written  proficiency  ex- 
aminations required  by  the  Exchange  in 
order  to  assess  the  applicant's  capability 
to  function  in  one  or  more  of  the  capaci- 
ties specified  in  paragraph  (b)  of  Rule 
3.1;  (2)  does  not  meet  such  other  stand- 
ards of  training,  experience,  and  com- 
petence as  may  be  established  by  the 
Exchange;  or  (3)  has  engaged  and  there 
is  a  reasonable  likelihood  he  will  again 
engage  in  acts  or  practices  inconsistent 
with  just  and  equitable  principles  of 
trade.  Applicants  who  fail  a  required  ex- 
amination may  not  take  the  examination 
a  second  time  until  thirty  days  have 
elapsed  after  the  first  attempt.  A  sixty 
day  waiting  period  is  required  for  any 
who  fail  in  their  second  attempt  and  a 
120  day  waiting  period  is  required  before 
each  additional  attempt  if  the  examina- 
tion is  failed  a  third  time.  The  Board  may 
waive  a  required  examination  for  any 
applicant  if,  within  two  years  of  the  date 
such  applicant  applied  to  the  Exchange 
for  membership,  such  applicant  has  suc- 
cessfully completed  a  comparable  ex- 
amination administered  by  a  self-regu- 
latory body  or  the  Securities  and  Ex- 
change Commission. 


Persons  Associated  With  Member 
Organizations 

Rule  3.5(a)  Persons  associated  with 
member  organizations  shall  be  bound 
by  the  Constitution  and  Rules  of  the 
Exchange  and  of  the  Clearing  Corpora- 
tion. The  Exchange  may  bar  a  person 
from  becoming  associated  with  a  mem- 
ber organization  if  such  person  does  not 
agree  in  un-iting,  on  a  form  prescribed 
by  the  Exchange,  to  furnish  the  Ex- 
change ujith  information  with  respect  to 
such  person's  relationship  and  dealings 
with  the  member  organization  as  may  be 
required  by  the  Exchange,  and  to  permit 
the  exaTnination  of  its  books  and  records 
by  the  Exchange  to  verify  the  accuracy  of 
any  information  so  supplied. 

(b)  Each  member  organization  shall 
file  with  the  Exchange  and  keep  current 
a  list  and  descriptive  identification  of 
those  persons  associated  with  the  mem- 
ber organization  who  are  its  executive 
officers,  directors,  principal  shareholders, 
general  partners  and  limited  partners, 
and  such  persons,  unless  registered  by 
the  Exchange  or  by  another  national  se- 
curities exchange  or  national  securities 
association  on  behalf  of  the  same  mem- 
ber organization  as  members,  allied 
members  or  principals,  shall  file  a  per- 
sonal data  sheet  on  a  form  provided  by 
the  Exchange.  Neither  a  member  organi- 
zation nor  such  persons  associated  with 
a  member  organization  shall  be  asso- 
ciated with  or  have  any  financial  inter- 
est in  any  other  organization  engaged  in 
the  securities  business  unless  such  asso- 
ciation or  financial  interest  has  been  dis- 
closed to  and  approved  by  the  Exchange. 

(c)  A  claim  of  any  person  associated 
with  a  member  organization  described  in 
the  first  sentence  of  paragraph  (b)  of 
this  Rule  against  such  organization  shall 
be  subordinate  in  right  of  payment  of 
customers  and  other  members.  No  gen- 
eral partner,  limited  partner  or  principal 
shareholder  of  a  member  organization 
shall,  without  prior  written  consent  of 
the  Exchange,  sell,  assign,  transfer  or  in 
any  way  encumber  his  or  its  interest  in 
such  organization. 

[Approved  Persons  of  Membej   Organi- 
zations] 

[Rule  3.4.  Evei-y  member  organization 
shall  file  with  the  Exchange  and  keep 
current  a  list  and  descriptive  identifica- 
tion of  all  of  its  executive  officers,  direc- 
tors, principal  shareholders  and  general 
partners,  all  of  whom  must  be  approved 
by  the  Membership  Committee  as  being 
of  good  character  and  financial  respon- 
sibility; persons  so  approved  are  herein 
designated  "Approved  Persons."  In  con- 
nection with  their  approval,  such  per- 
sons, unless  registered  as  members,  allied 
members  or  principals,  or  otherwise  in- 
dividually approved  by.  another  national 
securities  exchange  or  a  national  securi- 
ties association  on  behalf  of  tlie  same 
member  organization,  shall  file  a  per- 
sonal data  sheet  on  a  form  provided  by 
the  Exchange.  Approved  Persons  who  are 
not  themselves  members  shall  be  bound 
by  the  Constitution  and  Rules  of  the  Ex- 
change. No  member  organization  and  no 
Approved  Person  of  a  member  organiza- 


tion shall  be  associated  with  or  have  any 
financial  interest  In  any  other  organiza- 
tion engaged  in  the  secui-ltles  business 
unless  such  association  or  financial  in- 
terest has  been  disclosed  to  and  ap- 
proved by  the  Exchange. 

A  claim  of  any  Approved  Person  of  a 
member  organization  against  such  or- 
ganization shall  be  subordinate  in  right 
of  payment  to  the  claims  of  customers 
and  other  members.  No  general  partner 
or  principal  shareholder  of  a  member  or- 
ganization shall,  without  the  prior  writ- 
ten consent  of  the  Exchange,  sell,  assign, 
transfer  or  in  any  way  encumber  his  or 
its  interest  in  such  organization.  I 

Approval  of  Documents  of  Meiiiber 
Organizations 

Rule  13.5.]  3.6.  (No  change) 

Parents  of  Member  Organizations 

Rule  13.6.]  3.7.  (No  change) 

Application  Procedures;  Approval 

Rule  [3.7.1  3.8.  Every  individual  ap- 
plying to  become  the  owner  of  a  mem- 
bership, every  individual  designated  as  a 
nominee  of  a  member  organization,  every 
organization  applying  to  become  the 
owner  of  a  membership  and  every  organi- 
zation for  which  owner  of  an  individual 
membership  is  to  be  registered  shall  com- 
plete an  application  on  the  appropriate 
form  prescribed  by  the  Exchange  and 
shall  file  it  with  the  Secretary  of  the 
Exchange.  All  applications  shall  be  filed 
together  with  such  application  fees  and 
such  additional  documents  and  agree- 
ments as  may  be  required  by  the  Rules 
or  the  applicable  form. 

Within  15  days  following  receipt  of  an 
application  for  membership,  the  Secre- 
tary shall  mail  to  all  members  the  name 
of  the  applicant  and  the  name  of  the 
nominee  of  an  applicant  organization.  A 
notice  containing  the  same  information 
shall  be  posted  by  the  Secretary  on  the 
bulletin  board  on  the  floor  of  the  Ex- 
change. 

Before  an  application  is  considered  by 
the  Membership  Committee,  every  In- 
dividual applicant  and,  in  the  case  of  ap- 
plicant organizations,  all  persons  asso- 
ciated with  the  member  organization 
(subject  to  approval  under  Rule  3.41, 
shall  be  investigated  by  the  Membership 
Department  and  the  applicant  shall  he 
approved  to  perform  in  at  least  one  of 
the  recognized  capacities  of  a  member  as 
stated  in  paragraph  (b)  of  Rule  3.1.  In- 
dividual applicants  may  be  required  fo 
appear  in  person  before  the  Membership 
Committee  or  a  subcommittee  thereof. 
After  the  notice  of  application  has  been 
posted  for  at  least  ten  days,  the  Mem- 
bership Committee  shall  vote  on  the  ap- 
proval or  disapproval  of  the  application. 
The  Membership  Committee  shall  ap- 
prove an  application  for  membership  if 
it  finds  that  the  applicant  meets  all  of  the 
conditions  of  membership.  The  Mem- 
bership Committee  shall  disapprove  an 
application  for  membership  if  it  does  not 
make  such  a  finding  or  if  it  finds  that 
the  application  were  approved,  the  mem- 
ber uxnild  be  subject  to  suspension  or 
expulsion  under  the  provisions  of  these 
Rules. 
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Approval  of  an  application  requires  a 
vote  of  a  majority  of  the  members  of  the 
Membership  Committee  then  in  office, 
and  any  application  not  receiving  such 
approval  shall  be  deemed  disapproved. 
Written  notice  of  the  action  of  the  Mem- 
bership Committee  specifying,  in  the  case 
of  disapproval  of  an  application,  the 
grounds  therefore  shall  be  given  to  the 
Secretaiy  of  the  Exchange,  who  shall 
so  notify  the  applicant.  When  an  appli- 
cation involves  the  purchase  of  a  mem- 
bership, if  the  approved  applicant  fails 
to  acquire  and  pay  for  a  membership  in 
accordance  with  Rule  (3.121  3.13.  the  ap- 
proval shall  be  withdrawn. 

Disappro\al  of  Membership  Application 

Rule  ( 3.8.1  3.9.  In  the  eve:t  that  an  ap- 
plication for  membership  is  disapproved 
by  the  Membership  Committee,  the  ap- 
plicant shall  have  an  opportunity  to  be 
lieard  upon  the  specific  grounds  for  the 
disapproval,  in  accordance  with  the  pro- 
visions of  Chapter  XIX  of  the  Rules.  A 
disapproved  applicant  desiring  to  be 
heard  shall  so  notify  the  Secretary,  in 
writing,  within  [fivel  fifteen  days  of  the 
applicants  receipt  of  notice  of  such  dis- 
approval to  file  with  the  Secretary  a  peti- 
tion for  f  the  Board  to  I  review  of  the  ac- 
tion of  the  Membership  Committee.  [In 
accordance  with  the  prjvisiDns  of  Chap- 
ter XIX  of  the  Rules)  (The  petition  shall 
be  accompanied  by  a  statement  of  the 
applicant  indicating  why,  in  Its  opinion, 
the  action  of  the  Membership  Committee 
is  in  error.] 

Effectiveness  of  Membership 
Applications 

■Rule  (3.9.1  3 JO.  (No  change) 

Notice  of  Membership  Effectiveness 

Rule  [3.10.1  3.11.  With  resp>ect  to  each 
membership  that  becomes  effective  in  ac- 
cordance with  Rule  (3.91  3.10,  the  Secre- 
tary shall  promptly  mail  a  notice  thereof 
to  all  members  and  shall  post  a  copy  of 
such  notice  on  the  bulletin  board  of  the 
Exchange 

Ownership  of  Membership 

Rule  [3.11.1  3.12.  rw©  change) 

Purchase  of  Membership 

Rule  13.12.1  3.13.  (a)  Newly  Issued 
Membersliips.  Newly  issued  memberships 
may  be  purchased  by  approved  appli- 
cants, through  the  office  of  the  Secretary, 
when  and  as  made  available  by  the  Ex- 
change. Memberships  purchased  imder 
this  Paragraph  (a)  shall  be  acquired  and 
paid  for  within  10  days  of  the  applicant's 
receipt  of  the  Notice  of  Approval  issued 
pursuant  to  Rule  (3.7.1  3.8. 

ib»  Outstanding  Membershi.os.  Out- 
standing transferable  memberships  with 
resjjeit  to  which  notices  of  sale  have  been 
filed  upder  Rule  3.14  may  be  purchased 
by  approved  applicants,  through  the 
office  of  the  Secretary,  in  accordance 
with  the  Jollowing  procedures,  (terms  of 
the  notices.]  All  bids  from  approved  ap- 
plicants must  be  submitted  in  writing  to 
the  Secretary  of  the  Exchange.  The 
Secretary  wiil  file  all  bids  according  to 
the  highest  price  and  the  earliest  sub- 


mission date.  The  highest  bid  with  the 
earliest  filing  date  will  be  posted  on  the 
Exchange  bulletin  board.  All  bids  remain 
in  effect  until  tcritten  revocation  there- 
of is  received  by  the  Secretary.  When  a 
bid  filed  in  accordance  with  the  proce- 
dures of  this  Paragraph  (b)  is  matched 
with  an  offer  filed  in  accordance  with  the 
provisions  of  Rule  3.14(a)',  then  a  bind- 
ing sale  will  occur.  Memberships  pur- 
chased under  this  Paragraph  (b)  shall 
be  acquired  and  pmid  for  within  60  days 
of  the  applicants  receipt  of  the  Notice 
of  Approval  issued  pursuant  to  Rule 
(3.7.1  3.8. 

^c'>  Confirmation  of  Purchases;  Pay- 
ment. An  applicant  purchasing  a  mem- 
bership under  Paragraph  (a)  or  (b)  of 
this  Rule  shall  sign  a  written  confirma- 
tion of  the  purchase  which  shall  be  filed 
with  the  Secretary  of  the  Exchange.  Not 
later  than  the  second  business  day  fol- 
lowing the  date  of  signing  the  confirma- 
tion of  purchase,  the  applicant  shall 
deliver  to  the  Secretary  a  certified  or 
cashier's  check  made  payable  to  the  Ex- 
change covering  the  purchase  price  of 
the  membership  and  any  fees  required  to 
be  paid  pursuant  to  the  provisions  of 
Rule  13.9.]  3, ;0. 

Sale  and  Transfer  of  Membership 

Rule  (3.13.1  3.14.  (a)  Sale  by  Owner. 
The  owner  of  a  transferable  membership 
who  desires  to  sell  his  membership  (shall 
file  a  written  notice  with  the  Secretary  of 
the  Exciiange.  Such  notice  shall  specify 
the  price  at  which  thtf  membership  is  to 
be  sold,  and,]  shall  submit  a  written  offer 
of  sale  to  the  Secretary  of  the  Exchange. 
The  Secretary  will  file  all  such  offers  ac- 
cording to  the  lowest  price  and  the 
earliest  submission  date.  The  lowest  offer 
with  the  earliest  filing  date  will  be  posted 
on  the  Exchange  bulletin  board.  All 
offers  remain  in  effect  until  written  rev- 
ocation thereof  is  received  by  the  Secre- 
tary. When  an  offer  filed  in  accordance 
with  this  Paragraph  (a)  is  matched  with 
a  bid  filed  in  accordance  with  the  provi- 
sions of  Rule  3.13(b)  then  a  binding  sale 
icill  occur.  In  the  case  of  a  proposed 
transfer  of  all  of  the  memberships  of  a 
member  organization,  the  member  or- 
ganization's written  offer  shall  include  a 
representation  that  the  customer's  ac- 
counts, if  any,  held  by  such  member  have 
been  transferred  to  other  members.  A 
member  who  has  filed  an  offer  of  sale 
(a  notice  of  transfer]  shall,  so  long  as  he 
remains  in  good  standing  and  until  a  con- 
firmation of  the  purchase  of  his  member- 
ship has  been  filed  with  the  Secretary, 
continue  to  have  all  of  the  rights  and 
privileges,  and  shall  remain  subject  to 
all  of  the  duties  and  obligations,  of 
membership. 

'  b  •  Sale  by  Exchange.  '  No  change ) 
'c>  Transfer  by  Owner.  The  owner  of 
a  transferable  membership  may  transfer 
such  membership  without  adhering  to 
the  provisions  contained  in  Rule  5.13(b) 
and  3.14(a)  so  long  as  one  of  the  follow- 
ing qualifying  circumstances  is  appli- 
cable to  and  descriptive  of  the  desired 
transfer: 

(i )  The  owner  of  a  transferable  mem- 
bership (whether  or  not  such  member- 
ship is  registered  for  a  member  organi- 


zation^ requests  the  transfer  of  such 
membership  to  his  spouse,  brother,  sister, 
parent,  child,  grandparent  or  grand- 
child, provided  the  transferee  is  ap- 
proved for  memj>crship  in  accordance 
vnth  the  Rules  of  the  Exchange; 

(2)  The  owner  of  a  transferable  mem- 
bership requests  the  transfer  of_  such 
membership  to  an  organization  which 
has  succeeded,  through  statutory  merger, 
exchange  of  stock  or  acquisition  of  assets 
to  the  business  of  the  transferor,  pro- 
vided the  transferee  organization  is  ap- 
proi'cd  for  membership  in  accordance 
with  the  Rules  of  the  Exchange: 

(3>  The  owner  of  a  transferable  mem- 
bership '  requests  the  transfer  of  such 
membership  to  an  organization  in  which 
the  transferee  will  maintain  a  substan- 
tial interest  provided  the  transferee  or- 
ganization has  been  approved  in  accord- 
ance with  the  Rules  of  the  Exchange; 
and 

<4>  The  owner  of  a  transferable  mem- 
bership resquests  the  transfer  of  such 
membership  to  an  individual  or  organi- 
zation as  part  or  all  of  a  liquidation  dis- 
tribution of  the  transferor,  provided  the 
transferee  is  approved  for  membership 
in  accordance  with  the  Rules  of  the 
Exchange. 

Notunthstanding  the  foregoing,  trans- 
fers pursuant  to  this  Paragraph  (c)  shall 
not  become  final  until  there  has  been 
deposited  tvith  the  Secretary  of  the  Ex- 
change an  amount  equal  to  the  weighted 
average  of  all  membership  sales  that 
took  place  during  the  ninety  days  im- 
mediately preceding  the  date  on  which 
the  transferee  is  approved  for  member- 
ship (or  if  no  sales  took  place  during 
such  ninety  day  period,  then  an  amount 
equal  to  the  price  at  which  the  last  prior 
sale  took  place)  or  an  acceptable  Letter 
of  Guarantee  from  a  clearing  member 
for  such  amount,  which  amount  shall  be 
applied  as  though  it  were  proceeds  of  the 
sale  of  a  membership  for  the  purposes 
of  Rule  3.15  hereof;  provided  however 
that  inhere  the  owner  of  a  transferable 
membership  is  subject  to  an  effective 
performance  obligation  agreement  with 
the  Exchange,  but  has  received  Ex- 
change approval  to  transfer  such  mem- 
bership, the  amount  to  be  deposited  with 
the  Secretary  of  the  Exchange  or  repre- 
sented by  an  acceptable  Letter  of  Guar- 
antee from  a  clearing  member  as  the 
final  condition  to  be  rflet  prior  to  the 
effectiveness  of  the  transfer  shall  be  the 
amount  of  such  member's  initial  pur- 
chase price  which  shall  be  held  for  the 
purposes  of  Rule  3.15,  as  described  above. 
f<c)  Transfer  by  Owner.  The  owner 
of  a  transferable  membership  whose 
membership  is  registered  for  a  member 
organization  may  transfer  such  mem- 
bership to  another  ^  individual  who  has 
been  approved  for  membership  in  ac- 
cordance with  the  Rules  and  whose  ap- 
plication to  register  his  membership  for 
.such  member  organization  has  been  ap- 
proved by  the  Exchange.  The  owner  of 
a  transferable  membership  f  whether  or 
not  such  membership  is  registered  for 
a  member,  organization)  may  transfer 
such  membership  to  his  spouse  or  to  a 
parent,   cljild.   grandparent,   or  grand- 
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child,  provided  the  transferee  is  ap- 
proved for  membership  in  accordance 
with  the  Rules  of  the  Exchange.  Not- 
withstanding the  foregoing,  transfers 
pursuant  to  this  Paragraph  <c)  shall  not 
become  final  until  there  has  been  de- 
posited with  the  Secretary  of  the  Ex- 
change an  amount  equal  to  tlie  weighted 
average  of  all  membership  sales  that 
took  place  during  the  ninety  days  im- 
mediately preceding  the  date  on  which 
the  transfree  is  approved  for  member- 
ship (or  if  no  sales  took  pl.icc  during 
such  ninety-day  period,  then  r.n  amount 
epual  to  the  price  at  which  the  past 
prior  sale  took  place),  which  amount 
shall  be  applied  as  though  it  were  the 
proceeds  of  the  sale  of  such  member- 
ship for  the  purposes  of  Rule  3.14 
hereof.] 

Proceeds  from  Sale  of  Membership 

Rule  13.14.1  3.15.  Upon  any  sale  of  a 
membership  pursuant  to  Rule  3.14.  the 
Secretary  shall  hold  the  proceeds  of  the 
sale  for  a  period  of  20  days  from  the 
date  of  posting  the  Notice  of  Effective- 
ness with  respect  to  the  sale,  during 
which  period  claims  against  the  proceeds 
may  be  filed  by  members  for  payment  in 
accordance  with  this  Rule.  As  soon  as 
practicable  following  such  20  day  period, 
the  proceeds  shall  be  applied  by  the  Sec- 
retary to  the  following  purposes  and  in 
the  following  order  of  priority : 

(a)  The  payment  of  such  sums  as  the 
Board  shall  determine  are  or  may  be- 
come due  to  the  Exchange  from  the 
member  or  from  the  member  organiza- 
tion on  whose  behalf  the  membership 
was  registered. 

(b)  (No  change) 

(c)  The  Payment  of  such  siuns  as  the 
Board  shall  determine  are  due  by  such 
member  or  by  the  member  organization 
on  whose  behalf  the  membership  uxis 
registered  to  other  members  in  payment 
of  claims  made  by  sux:h  other  members 
[as  a  result  of  losses!   arising  directly 
[from  the  closing  out  under  the  Con- 
stitution and  Rules  of  positions  result- 
ing] as  a  result  of  Exchange  transac- 
tions,  [or  contracts  resulting  from  the 
exercise  of  option  contracts.]   Included 
in  claims  entitled  to  priority  under  this 
paragraph  (c)  shall  be  claims  rnade  by 
mertibezs  on  account  of  loans  to  other 
members   made  or  guaranteed   by   the 
claimant  where  the  proceeds  of  the  loan 
were  credited  to  the  market-rnaker  ac- 
count or  combined   market-maker  ac- 
count of  the  borrowing  member.  There 
shall  not  be  allowed  as  entitled  to  priority 
In  payment  imder  this  paragraph  any 
claim  otherwise  allowable  with  respect  to 
which  the  claimant,  in  the  opinion  of  the 
Board,  did  not  take  promptly  all  other 
proper  and  reasonable  steps  imder  the 
Constitution  and  Rules  to  protect  his  or 
its  rights  and  to  enforce  such  claim.  No 
claim    sisserted    under    this    paragraph 
shall  be  considered  by  the  Board  nor 
shall  any  member  asserting  such  a  claim 
have  any   rights   thereunder,   unless  a 
written  statement  of  such  claim  shall 
have  Ijeen  filed  with  the  Secretary  of  the 
Exchsinge  prior  to  the  expiration  of  the 


20  day  period  referred  to  in  the  first 
paragraph  of  this  Rule.  If  the  proceeds 
of  the  sale  of  a  membership  are  insuffi- 
cient to  pay  in  full  all  claims  allowed 
imder  this  paragraph,  payment  shall  be 
made  pro  rata  upon  all  such  allowed 
claims. 

(d)    (No  change) 

<e)    (No  change) 

(f)    (No  change) 

(gt  No  recognition  or  effect  (needl 
shall  be  given  by  the  Exchange  to  any 
agreement  or  to  any  instrument  entered 
into  or  executed  by  a  member  or  his  legal 
representatives  which  purports  to  trans- 
fer or  assign  interest  of  such  member  in 
his  or  its  membership,  or  in  the  proceeds 
or  any  part  thereof,  or  which  purports  to 
create  any  lien  or  other  right  with  re- 
spect thereto,  or  which  purports  in  any 
maimer  to  provide  for  the  disposition  of 
such  proceeds  to  a  creditor  of  such  mem- 
bers, nor  shall  pa>Tnent  of  such  proceeds 
be  made  by  the  Exchange  on  the  order 
of  such  member,  [except  in  its  sole  dis- 
cretion, and  then  only  upon  receipt  of  a 
release  or  releases  satisfactoiT  to  the 
Exchange.] 

[*  •  '  Interpretations  and  Policies: 

.01  The  priority  of  paragraph  (c)  of 
Rule  3.14  shall  apply  to  claims  made  by 
members  in  cormection  with  loans  to 
other  members  made  or  guaranteed  by 
the  claimant  where  the  proceeds  of  the 
loan  were  credited  to  the  market-maker 
account  of  combined  market-maker  ac- 
count of  the  borrowing  member. 

Specie/  Provisions  Regarding 
[(jroveming  Non -Transferable] 

Memberships 

Rule  [3.15.1  3.16.  (a)  Surrender  of 
Non-transferable  Membership.  <  No 
change) 

(b)  Proceeds  from  Sale  of  CBT  Mem- 
bership. Upon  any  sale  by  the  owner  of 
a  non-transferable  membership  of  its 
membership  in  the  Board  of  Trade  of  the 
City  of  Chicago,  the  proceeds  of  such 
sale  remaining  after  paj-ment  of  such 
claims  as  may  be  made  in  accordance 
with  the  Rules  of  said  Board  of  Trade 
shall  be  held  by  the  member  or  its  legal 
representative  for  application  in  accord- 
ance with  the  purposes  and  priorities 
established  pursuant  to  Rule  (3.14.]  3.15. 

(c)  Proceeds  from  Sale  of  Member- 
ships Subject  To  Performance  Obligation 
Agreements.  In  the  event  the  Exchange 
repurchases  a  membership  subject  to  a 
performance  obligation  agreement  which 
requires  that  the  Exchange  shall  have 
the  right  to  repurchase  the  membership 
if  the  former  member  ceases  to  fulfill  the 
terms  of  such  agreement,  the  amount 
paid  by  the  Exchange  for  the  repurchase 
of  the  jnembership  shall  be  held,  by  the 
Exchange  for  application  in  accordance 
with  Rule  3.15.  The  Exchange  may  then 
r coffer  the  membership  to  an  approved 
applicant  at  such  price  and  under  such 
conditions  as  the  Exchange  may  deter- 
mine. The  purchase  price  paid  to  the  Ex- 
change for  a  membership  so  reoffered 
shall  not  be  subject  to  Rule  3.15,  but  shall 


be  retained  in  the  general  funds  of  the 
Exchange. 

Death,  Withdrawal  and  Resignation 

Rule  [3.16.1  3.17.  (No  change) 

Dissolution  and  Liquidation  of 
Member  Organizations 

Rule  [3.17.]  3.18.  (No  change) 

Exchange's  St'^tement  of  Basis 
and  Purpose 

The  purpose  of  amending  Rule  3.1  was 
to  eliminate  the  rule's  requirement  that 
80%  of  a  member's  securities  transac- 
tions be  in  a  certain  category.  Further- 
more the  proposed  amendment  would 
eliminate  the  definition  of  "affiliated 
person"  since  that  term  is  now  replaced 
by  a  definition  in  the  Securities  Ex- 
change Act  of  1934,  as  amended  c'the 
Act") . 

The  purpose  of  amending  Rule  3.2 
and  3.3  is  to  make  such  rules  conform 
to  the  statutory  requirement  that  the 
rules  of  the  Exchange  provide  that  any 
registered  broker  or  dealer  may  become 
a  member  unless  disqualified  for  specific 
reasons  as  permitted  by  the  Act.  With 
respect  to  Rule  3.2.  additional  language 
has  been  proposed  to  specify  that  the 
individual  member  who  qualifies  a  mem- 
ber organizaticm  under  Rule  3.1(b)  be 
an  executive  officer  or  general  partner. 
This  proposed  provision  merely  refiects 
the  requirement  already  contained  in 
Rule  3.3  with  regard  to  member  organi- 
zations. 

The  purpose  of  proposing  new  Rule  3.4 
is  to^set  forth  the  statutory  grounds 
on  which  the  Exchange  may  condition  or 
deny  an  application  for  membership. 

Old  Rule  3.4  is  proposed  to  be  replaced 
by  new  Rule  3.5,  which  would  eliminate 
the  present  concept  of  "approved  person  " 
and  insert  the  new  statutory  concept  of 
"persons  associated  with  members. "  An 
additional  provision  of  this  revision  was 
the  insertion  of  certain  reporting  re- 
quirements by  persons  associated  with 
members  which  are  consistent  with  the 
Act. 

The  only  purpose  for  the  slight  revi- 
sions to  proposed  new  Rules  3.6,  3.7. 
3.10,  3.11,  3.12.  3.17,  and  3.18  was  to 
reflect  the  reniunbertng  required  by  the 
addition  of  proposed  new  Rule  3.4,  as 
well  as  to  insert  the  appropriate  cross 
references  to  certain  rules  required  by 
virtue  of  the  herein  referenced  renum- 
bering of  rules. 

The  piu-pose  behind  the  proposed  revi- 
sions to  Rule  3.8  was  to  specify  in  greater 
detail  the  procedures  to  be  followed  in 
approving  or  disapproving  applications 
for  memt)ersliips.  In  addition,  it  is  pro- 
posed that  as  former  Rule  3.7  it  be  re- 
numbered as  Rule  3.8. 

The  purpose  of  the  proposed  amend- 
ments to  former  Rule  3.8.  renumbered 
as  Rule  3.9,  is  to  reflect  the  previously 
implemented  amendments  to  Chapter 
Xrx  of  the  Exchange  rules  regarding  the 
procedures  for  petitioning  for  review  of 
a  Membership  Committee  decision  and 
the  length  of  time  within  which  such  a 
petition  may  be  filed. 
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The  purpose  of  the  amendments  pro- 
posed to  be  made  to  former  Rule  3.12, 
renumbered  as  Rule  3.13,  is  to  clarify  the 
procedures  followed  by  the  Secretary  of 
the  Exchange  in  connection  with  the 
purchase  of  newly  issued  and  outstand- 
ing memberships. 

The  purpKJse  of  the  proposed  revisions 
to  former  Rule  3.13  renumbered  as  Rule 
3.14,  is  to  improve  the  procedures  fol- 
lowed by  a  member  who  chooses  to  sell 
his  membership  in  the  open  market. 
Furthermore,  it  is  proposed  that  greater 
latitude  be  given  to  transfers  of  mem- 
berships between  family  members  and 
between  individuals  and  entities  where 
a  business  relationship  exists  without  the 
necessity  of  arranging  for  a  sale  of  the 
membership  to  occur  in  the  open  market. 
The  purpose  of  the  proposed  amend- 
ments to  former  Rule  3.14,  rentunbered 
•  as  Rule  3.15.  is  to  clarify  the  application 
of  such  provisions  to  the  sale  of  mem- 
berships registered  on  behalf  of  mem- 
ber firms.  In  addition  the  provisions  of 
the  interpretation  to  the  old  Rule  3.14 
have  been  inserted  into  the  body  of  the 
proposed  rule.  A  further  proposed 
change  is  that  which  would  require  that 
claims  by  any  one  other  than  a  member 
made  pursuant  to  the  provisions  of  para- 
graph 'c>  of  such  rule  not  be  recognized 
by  the  Exchange.  Such  a  proposed 
change  reflects  the  Exchange's  desire  not 
to  become  involved  in  money  disputes 
between  non-members  or  members 
against  member  as  a  result  of  circum- 
stances which  are  unrelated  to  Exchange 
transactions. 

The  proposed  amendments  to  former 
Rule  3.15.  renumbered  as  Rule  3.16,  are 
intended  to  revise  the  title  to  more  ac- 
curately describe  the  provisions  of  the 
rule  and  to  establish  the  procedure  to  be 
followed  with  respect  to  the  disburse- 
ment of  the  proceeds  from  a  member- 
ship which  the  Exchange  first  repur- 
chases from  a  member  subject  to  a  per- 
formance obligation  agreement,  and 
thereafter  seUs  in  the  open  market. 

In  Securities  Exchange  Act  of  1934, 
Release  No.  12055.  the  Securities  and 
Exchange  Commission  annoim.ced  the  re- 
scission of  Rule  19b-2  which  required 
each  national  securities  exchange  to 
adopt  a  rule  or  rules  which  specified  that 
members  must  have  as  the  principal 
purpose  of  exchange  membership  the 
conduct  of  a  public  securities  business. 
Furthermore,  it  was  stated  that  such  a 
purpose  test  would  be  met  if  a  certain 
percentage  of  the  transactions  effected 
on  that  exchange  were  of  specific  types 
or  with  specified  entities.  As  part  of  the 
Amendments  to  the  Act  in  1975,  the 
present  provisions  of  Section  11(a)  were 
enacted.  Therefore  in  view  of  the  rescis- 
sion of  Rule  19b-2  and  the  enactment  of 
Section  Ufa)  of  the  1975  Amendments 
to  the  Act,  the  Exchange  has  herewith 
undertaken  to  revise  its  Rule  3.1  accord- 
ingly. In  addition,  since  the  statutorily 
defined  term  "person  associated  with  a 
member"  is  viewed  as  replacing  the  term 
"afiaiiafced  person"  as  used  In  that  rule, 
it  Is  proposed  to  be  deleted  from  Ex- 
change Rule  3.1. 


With  respect  to  the  proposed  changes 
to  Rule  3.2  and  3.3,  Section  6(b)  (2)  and 
Section  6(c)(1)  of  the  Act  provide  the 
statutory  basis  for  such  changes  regard- 
ing who  is  eligible  for  Exchange  mem- 
bership. 

The  statutory  basis  for  the  proposed 
provisions  of  Rule  3.4  is  found  in  Section 
6(c>(2),  6(c)  (3)  (At,  <B)  and  (O.  Pur- 
suant to  such  sections,  the  Exchange  has 
proposed  rules  which  will  enable  it  to 
fairly  and  effectively  deny  or  condition 
access  to  membership  by  brokers  or  deal- 
ers and  persons  associated  with  brokers 
or  dealers  under  certain  circumstances. 
During  the  process  of  articulating  stand- 
ards   of    conduct,    experience,    training, 
competence,  financial  responsibility,  and 
operational  capability  for  those  brokers, 
dealers  and  associated  persons,  the  Ex- 
change took  cognizance  of  the  approxi- 
mately  425   members   of   the  Exchange 
which  are  also  Chicago  Board  of  Trade 
members.  In  that  regard,  it  is  the  Ex- 
change's position  that  it  should  be  in  a 
position    to    weigh    into    its    decision- 
making process  in  extending  membership 
on  the  Exchange  those  acts  regarding  an 
applicant  which  indicated  that  such  ap- 
pUcant  engaged  in  conduct  violative  of 
the  Commodities  Futures  Trading  Act  of 
1974  ("CFTA").  which  conduct  would  be 
comparable  to  that  defined  in  Section 
3(a)  (39)  of  the  Act.  In  addition,  as  an 
indication  of  a  broker's  or  dealer's  opera- 
tional capability,  the  Exchange  should 
be  able  to  consider,  if  the  applicant  is 
or  was  subject  to  the  CFTA.  whether 
such  broker  or  dealer  has  previously  vio- 
lated or  if  unable  to  show  its  present  and 
future  capacity  to  adhere  to  the  record 
keeping  requirements  of  the  CFTA.  The 
Exchange  is  of  the  opinion  that  since 
many  of  its  applicants  are  or  were  mem- 
bers of  various  commodities  exchanges, 
the  Exchange  should  be  able  to  review 
such  applicant's  experience  in  complying 
with  the  CFTA  to  determine  the  gravity 
of  their  past  offenses,  if  any,  and  to  de- 
termine the  reasonable  likelihood  of  such 
offenses  occurring  in  the  future. 

The  proposed  new  provisions  of  Rule 
3.5  dealing  with  persons  associated  with 
member  organizations  are  premised  upon 
Sections  6(c)  (B)  and  (C)  of  the  Act. 
Such  secticKis  refer  to  the  types  of  obli- 
gations which  an  exchange  may  place 
upon  persons  associated  with  a  member 
in  connection  with  granting  such  persons 
membership  status. 

The  statutory  basis  for  the  proposed 
revision  in  Rule  3.8  dealing  with  the  pro- 
cedures for  membership  application  ap- 
proval or  disapproval  is  found  in  Section 
6(b)(2)  of  the  Act. 

Section  6(b)  (7)  of  the  Act  provides 
the  basis  for  the  change  proposed  to  be 
made  in  Rule  3.9.  The  provisions  of  this 
rule  make  reference  to  the  provisions  of 
Chapter  Xrx  of  the  Exchange's  rules 
which  set  forth  the  procedures  whereby 
actions  of  Exchange  committees  and  de- 
partments which  adversely  affect  mem- 
bers of  the  Exchange  may  be  reviewed. 
Therefore,  any  registered  broker  or 
dealer  whose  application  for  member- 
ship is  denied  by  the  Membership  Com- 


mittee may  seek  review  of  that  decision 
in  accordance  with  the  procedures  estab- 
lished by  Chapter  XIX. 

Section  6(b)  (2)  of  the  Act  states  the 
basis  for  the  proposed  clarification  of  the 
procedure  to  purchase  and  sell  member- 
ships on  the  Exchange,  as  is  contained  In 
Rules  3.13  and  3.14.  The  proposed  ex- 
pansion in  the  methods  by  which  related 
individuals  and  entities  may  transfer 
Exchange  memberships  without  requir- 
ing that  a  sale  take  place  in  the  open 
market  will  facilitate  access  by  brokers 
or  dealers  to  the  Exchange.  Therefore 
the  statutory  section  cited  above  provides 
the  framework  upon  which  the  Exchange 
is  seeking  to  fashion  clearer  and  more 
equitable  membership  acquisition  and 
transfer  policies. 

The   portion  of   Sections   6(ci(3)<A) 
and  6<d)  (3)  of  the  Act  regarding  the  fi- 
nancial   responsibility    of    a    broker   or 
dealer  provide  the  basis  for  the  changes 
proposed  to  be  made  in  Rule  3.15.  Inas- 
much as  the  organization  on  whose  be- 
half a  membership  is  registered  by  an 
individual  is  able  to  enter  into  Exchange 
transactions  only  by  virtue  of  that  regis- 
tration, it  is  the  Exchange's  position  that 
the  proceeds  from  the  sale  of  that  in- 
dividual membership  should  be  used  to 
offset  the  member  organization's  creditor 
claims  which  arose  as  a  result  of  its  Ex- 
change transactions.  In  addition,  with 
respect  to  the  proposed  change  in  para- 
graph   ( g ) .   the  Exchange  believes   its 
rules  should   provide   for   the   greatest 
amount   of   safety    to   investors,    other 
members,  the  Exchange,  and  the  Options 
Clearing  Corporation  from  members'  in- 
ability to  pay  their  debts,  however,  the 
Exchange  does  not  believe  it  has  an  ob- 
ligation to  provide  a  method  whereby 
a  member's  creditors,  whose  claims  are 
premised  upon  some  circumstance  other 
than  Exchange  transactions,  should  use 
Rule  3.15   to  attempt  to  satisfy  such 
claims.  Therefore,  the  Exchange  proposes 
to    delete    the    discretionary    authority 
extended  to  the  Board  of  Directors  to 
entertain   claims    from    persons    whose 
claims  arose  otherwise  than  through  the 
execution    of    Exchange    transactions. 
Such  deletion  will  in  no  way  affect  the 
safeguards  which  Rule  3.15  affords  the 
public,  the  Exchange  and  its  membership 
and  the  Options  Clearing  Corporation. 

Inasmuch  as  Rule  3.15  provides  for 
protection  for  the  claims  of  the  Ex- 
change, the  Options  Clearing  Corpora- 
tion, and  certain  claims  made  by  mem- 
bers, pursuant  to  paragraphs  (a),  (b) 
and  (c)  thereof  respectively,  by  allow- 
ing such  claims  to  be  made  against  the 
proceeds  of  the  sale  of  an  Exchange 
membership  sold  in  the  open  market,  the 
proposed  addition  to  Rule  3.16  provides 
the  same  safeguards  where  an  Exchange 
membership  is  repurchased  by  the  Ex- 
change. Consequently,  this  proposed 
change  has  as  its  statutory  basis  the  por- 
tions of  Section  6(c)  (3)  (A)  and  Section 
6(d)  (3)  of  the  Act  dealing  with  broker 
or  dealer  financial  responsibility  as  well 
as  Section  6(b)  (5)  referring  to  the  elimi- 
nation of  unfair  discrimination  between 
brokers   or  dealers   in  the  Exchange's 
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rules.  Since  the  proceeds  due  a  mem- 
ber subject  to  an  Exchange  repurchase 
of  his  membership  will  be  subject  to  the 
same  provisions  of  Rule  3.15  as  are  the 
proceeds  from  the  sale  of  memberships 
in  the  open  market,  the  self-regulatory 
responsibilities  reflected  in  the  above 
sections  of  the  Act  will  be  satisfactorily 
addressed. 

The  Exchange  has  not  solicited  com- 
ments from  members  on  this  proposed 
rule  change.  The  Exchange  membership 
will  be  notified  of  this  filing  with  the 
Securities  and  Exchange  Commission 
and  will  thereafter  be  free  to  submit 
comments  thereon  to  the  Exchange  "Sec- 
retary. 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

On  or  before  August  30,  1976.  or  with- 
in such  longer  period  U)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

<A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimnents 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Secui-ities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  August 
16, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis. 
Acting  Secretary. 

July  14,  1976. 

|FRDoc.76-21542  Filed  7-23-76;8:45  am] 


[Pile  No.  81-2201 

NATIONAL  ALFALFA  DEHYDRATING  & 
MILLING  CO. 

Application;  Opportunity  for  Hearing 

July  13.  1976. 
Notice  is  hereby  given  that  National 
Alfalfa  Dehydi-ating  and  Milling  Com- 
pany ("Applicant")  has  filed  an  appli- 
cation pursuant  to  section  12 'h)  of  the 
Securities  Exchange  Act  of  1934,  es 
amended  (the  "1934  Act"),  that  Appli- 
cant be  granted  an  exemption  from  the 
provisions  of  section  15(d)  of  that  Act. 


Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra- 
tion statement  which  has  become  effec- 
tive pursuant  to  the  Securities  Act  of 
1933,  as  amended,  shall  file  with  the 
Commission,  in  accordance  with  such 
rules  and  regulations  as  the  Commission 
may  prescribe  as  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  pro- 
tection of  investors,  such  supplementary 
and  periodic  information,  documents  and 
reports  as  may  be  required  pursuant  to 
section  13  of  the  1934  Act  in  respect  of 
a  security  registered  pursuant  to  section 
12of  the  Act. 

Section  12(h)  of  the  1934  Act  em- 
powers the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  section 
15(d> ,  if  the  Commission  finds,  by  reason 
of  the  number  of  public  investors, 
amount  of  trading  interest  in  the  securi- 
ties and  nature  and  extent  of  the  activi- 
ties of  the  issuer,  income  or  assets  of  the 
issuer  or  otherwise,  that  such  exemption 
is  not  inconsistent  with  the  public  in- 
test  or  the  protection  of  investors. 

The  Applicant  states,  in  part : 

1.  Applicant  is  a  Delaware  corporation, 
subject  to  the  reporting  provisions  of 
section  15(d)  of  the  1934  Act. 

2.  On  May  17.  1976  the  Applicant  be- 
came a  wholly-owned  subsidiary  of  Bass 
Brothers  Enterprises,  Inc.  As  a  result,  all 
of  Applicant's  outstanding  securities  are 
now  owned  by  Bass. 

In  the  absence  of  an  exemption.  Appli- 
cant would  be  subject  to  the  periodic  re- 
porting requirements  of  section  15 'd)  of 
the  1934  Act  through  April  30.  1977. 

The  Applicant  contends  that  there 
would  be  no  useful  purpose  served  by  the 
filing  of  continued  reports  for  the  fiscal 
year  ending  April  30,  1977,  in  view  of  the 
fact  it  has  but  one  stockholder. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  Application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street.  NW..  Washing- 
ton. D.C. 20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  August  9, 
1976  may  submit  to  the  Commission  in 
WTiting  his  views  or  any  substantial  facts 
bearing  on  this  Application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed to:  George  A.  Fitzsimmons.  Sec- 
retaix  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  NW., 
Washington,  D.C.  20549.  and  should  state 
briefly  the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
.such  request,  and  the  issues  of  fact  and 
law  raised  by  the  Application  which  he 
desires  to  controvert.  At  any  time  after 
that  date,  an  order  granting  the  Appli- 
cation in  whole  or  in  part  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission. 

Shtoley  E.  Hollis, 
Acting  Secretary. 


PACIFIC  STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges; 
Extension  of  the  Time  Period 

July  15,  1976. 
On  May  28,  1976,  the  Pacific  Stock  Ex- 
change, Inc.  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  12f-l  thereunder,  for 
unlisted  trading  privileges  in  the  securi- 
ties of  the  companies  set  forth  below, 
which  securities  are  registered  with  the 
Commission  pursuant  to  section  12  or 
which  would  be  required  to  be  so  regis- 
tered except  for  the  exemption  from  reg- 
istration provided  in  subsection  (g)(2> 
iB)  or  (g)  (2)  (G)  of  section  12of  the  Act. 

American  Express  Company,  Common  stock. 

$.60  par  value,  7-4834. 
Connecticut  General  Insurance  Corporation. 

Common  stock,  $2.50  par  value,  7-4835. 
Anheuser-Busch,  Inc..  Common  stock.  $1.00 

par  value,  7-4836. 
Pennzoil    Offshore    Gas    Operators,    Class    B 

common  stock,  $1.00  par  value.  7-4837. 
Tampax.  Inc.,  Common  stock,  $.25  par  value, 

7-4838. 

Notice  of  the  application  was  given  by 
publication  in  the  Federal  Register  (41 
FR  24786  (June  18.  1976)),  and  July  14, 
1976  was  designated  as  the  final  date  for 
the  receipt  of  any  comment  on  the  appli- 
cation or  any  request  for  a  hearing  pur- 
suant to  section  12(f)  (2)  of  the  Act.  This 
is  the  first  application  submitted  pursu- 
ant to  section  12(f)(1)(C)  and  certain 
novel  questions  have  been  raised  witli 
respect  to  the  application.  In  this  regard, 
interested  persons  have  requested  that 
the  Commission  extend  the  foregoing 
deadline.  The  Commission  believes  such 
an  extension  is  in  the  public  interest  and, 
accordingly,  hereby  extends  the  period 
for  comment  upon  this  application  until 
July  26,  1976. 

Upon  receipt  of  a  request,  on  or  before 
July  26,  1976  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com- 
pany named  shall  be  set  down  for  hear- 
ing. Any  such  request  should  state 
briefiy  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spe- 
cified. If  no  one  requests  a  hearing  with 
respect  to  the  application,  such  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  tlie  Division 
of  Market  Regtdation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Acting  Secretary. 


(FR  Doc .76- 2 1540  Filed  7-23-76; 8: 45  am]  [PR  Doc.76-21541  FUed  7-23-7e;8:45  am] 
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COMMISSION 

[Notice  No.  99] 
ASSIGNMENT  OF  HEARINGS 

July  22.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Ko.  36312.  U.S.  Energy  Research  and  Develop- 
ment Administration  v.  The  Akron,  Canton 
&  Youngstown  Railroad  Company,  et  al.. 
No.  36313.  Allied-General  Nuclear  Services. 
et  al..  V.  The  Akron.  Canton  &  Youngstown 
Railroad  Company,  et  al..  No.  36330.  GPU 
Service  Corporation,  et  al.  v.  The  Akron, 
<)anton  &  Youngstown  Railroad  Company, 
et  al..  No.  36335  Commonwealth  Edison 
Company  et  al.  v.  The  Akron,  Canton  & 
Youngstown  Railroad  Company,  et  al.,  and 
No.  36336.  General  Electric  Company  v. 
The  Akron,  Canton  &  Youngstown  Rail- 
road Company,  et  al.,  now  being  assigned 
for  October  19.  1976.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington. DC. 

MC-C  9083.  Bur  well  Ray  Gallop,  dba  Gallop 
Bus  Company,  Twin  City  Coach  Company, 
Inc.,  Superior  Bus  Service,  Inc.,  dba  Trav- 
elines  United,  and  Stewart  Tours,  Inc., 
dba  Stewart  Tours — Investigation  and 
Revocation  of  Certificate  and  License  now 
being  assigned  October  5,  1976  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion In  Washington,  DC. 

MC  125708  Sub  139,  Thunderbird  Motor 
Freight  Lines.  Inc.,  now  being  assigned 
November  1.  1976,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  at  Wash- 
ington. DC. 

MC  140615  (Sub  6) ,  Dairyland  Transport.  Inc. 
now  being  assigned  September  27,  1976  ( 1 
week)  at  St.  Paul,  Minnesota  in  a  hear- 
ing room  to  be  later  designated. 

AB  1  (Sub  19),  Chicago  and  Northwestern 
Transportation  Company  Abandonment 
Between  StewartvUle.  Olmstead  County. 
Minnesota,  and  Mclntire,  Mitchell  County. 
Iowa,  all  in  Olmstead,  Mower  and  Fillmore 
Counties,  Minnesota  and  Howard  and 
Mitchell  (bounties.  Iowa  now  being  assigned 
October  4,  1976  (3  das.)  at  Rochester, 
Minnesota  in  a  hearing  room  to  be  later 
designated. 

MC  119774  (Sub-No.  88).  Eagle  Trucking  Co. 
now  assigned  JiUy  26.  1976.  at  Dallas.  Tex  is 
canceled  and  application  dismissed. 

Robert  L.  Oswald. 

Secretary. 

[PR  Doc.76-21583  FUed  7-23-78;8:45  am) 


lead  over  newly  established  route  from 
Herculeneum,  Mo.,  to  Muncie,  Ind. 

Notice  is  hereby  given  that  on  May  27, 
1976,  a  petition  for  authority  to  depart 
from  the  basis  of  revenue  divisions  pre- 
scribed in  docket  No.  29886,  was  filed  by 
Consolidated  Rail  Coi-poration  (Con- 
Rail). 

The  Missouri-Illinois  Railroad  Com- 
pany (MI>,  Missouri  Pacific  Railroad 
Company  (MP»  ConRail  have  agreed  to 
establish  a  new  route. for  pig  lead  traf- 
fic originating  at  Herculeneum,  Mo.,  and 
terminating  in  Muncie,  Ind.  Presently, 
that  traffic  moves  from  Herculeneum 
through  St.  Louis,  Mo.,  to  Salem,  HI., 
via  MI,  then  to  St.  Elmo,  HI.,  via  the 
Chicago  &  Eastern  Illinois  Railroad  Com- 
pany and  finally  to  Muncie  by  ConRail. 
Under  the  new  route  the  traffic  would 
move  to  Riverside.  Mo.,  via  MI,  then  to 
East  St.  Louis  via  MP  and  finally  to 
Muncie  via  ConRail. 

An  agreement  has  been  reached  among 
the  involved  carriers  as  to  the  division  of 
revenues  on  the  new  route.  However,  this 
decision  represents  a  departure  from  the 
proceedings  in  docket  No.  29886,  as  pre- 
scribed by  orders  at  287  I.C.C.  553,  289 
I.C.C.  11.  289  I.C.C.  231  and  292  I.C.C. 
447.  ConRail,  therefore,  petitions  for  au- 
thority to  depart  from  such  orders  in 
establishing  special  divisions  for  the  new 
route.  Because  of  existing  internal  rout- 
ing practice  of  the  involved  carriers,  the 
current  route  results  in  an  extremely  cir- 
cuitous and  wasteful  movement  and  re- 
sulting poor  service. 

The  petition  may  be  inspected  at  the 
office  of  the  Secretary  of  the  Commission. 
Washington.  D.C.  General  public  noti- 
fication of  the  filing  of  this  petition  will 
be  given  by  publication  of  the  instant  no- 
tice in  the  Federal  Register. 

Any  persons  interested  in  the  matters 
Involved  in  this  petition  may,  on  or  be- 
fore August  16.  1976,  file  replies  to  the 
petition  supporting  or  opposing  the  relief 
sought.  An  original  and  15  copies  of  such 
repUes  must  be  filed  with  the  Commis- 
sion and  must  show  service  of  two  copies 
upon  Mr.  John  A.  Daly,  Consolidated 
Rail  Corporation.  1138  Six  Penn  Center 
Plaza,  Philadelphia,  PA  19104.  There- 
after, the  Commission  will  proceed  to  dis- 
pose of  the  matter,  including  the  obser- 
vance of  any  additional  requirements 
that  appear  warranted  to  assure  due 
process  of  law.  It  is  not  contemplated 
that  there  will  be  any  further  general 
public  notification  published  in  the  Fed- 
eral REGISTER  of  the  succeeding  proce- 
dural handling  of  this  proceeding.  Sub- 
sequent orders  entered  herein  will  be 
served  solely  on  persons  responding  to 
this  notice  and  on  petitioner. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21585  Filed  7-23-78;8:45  am] 


in  Washington,  D.C.  on  the  21st  day  of 
July.  1976. 

It  appearing  that  a  petition  has  been 
filed  by  Ligon  Specialized  Hauler,  Inc., 
(MC-119777  and  numerous  subs)  and 
Cherokee  Hauling  &  Rigging,  Inc..  (MC- 
127834  and  numerous  subs),  under  tem- 
porary common  control,  and  Virginia 
Hauling  Company.  (MC-13806  and  var- 
ious subs)  and'Horne  Heavy  Hauling, 
Inc.,  (MC-35045  and  subs  1,  9,  11  and 
19),  under  permanent  and  temporary 
common  control  respectively,  by  Chero- 
kee Hauling  &  Rigging  Inc..  for  waiver 
of  paragraphs  (a)  (3)  and  (c)  of  Section 
1057.4  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  <49  CFR  1057). 
concerning  equipment  leased  and  inter- 
changed by  petitioners. 

It  further  appearing,  that  petitioners 
have  not  advanced  sufficient  justification 
upon  which  to  base  a  grant  of  relief  from 
the  requirements  of  paragraphs  (a)(3) 
and  (O  of  §  1057.4; 

It  further  appearing,  that  the  Bureau 
of  Motor  Carrier  Safety,  Federal  High- 
way Administration,  Department  of 
Transportation  recommends  that  the  pe- 
tition be  held  in  abeyance  for  at  least 
six  months  so  that  petitioners  may  have 
the  opportunity  to  eliminate  current  in- 
spection and  maintenance  deficiencies; 

It  is  ordered.  That  the  petition  be,  and, 
it  is  hereby  denied. 

By  the  Commission.  Motor  Carrier 
Leasing  Boards,  Board  Members,  Teeple 
and  Sibbald. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-21582  Piled  7-23-76;8:45  am] 


CONSOLIDATED  RAIL  CORP. 
Petition 

July  15,  1976. 
Modification     of     outstanding     order 
sought  by  ConRail  so  as  to  depart  from 
prior  prescribed  divisional  basis  on  pig 


lEx  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF 
VEHICLES  BY  MOTOR  CARRIERS 

At  a  session  of  the  INTERSTATE 
COMMERCE  COMMISSION.  Motor 
Carrier  Leasing  Board,  held  at  its  office 


[Notice  No.  90) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  19,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a <a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  day  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec- 
ify the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec- 
tion with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tanfs  information. 
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Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 
No.  MC  50069  (Sub-No.  516  TA),  filed 
July  9,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Ave..  Oregon.  Ohio 
43616.  Applicant's  representative:  Jack 
A.  GroUan  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Inedible  animal  oil, 
in  bulk,  in  tank  vehicles,  from  Dubuque. 
Iowa,  to  Columbus,  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Iron- 
sides Company.  270  West  Mound  St.. 
Columbus,  Ohio.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Bldg.,  234 
Summit  St..  Toledo,  Ohio  43604. 

No.  MC  95540  (Sub-No.  958  TA' .  filed 
July  12, 1976.  Applicant:  WATKINS  MO- 
TOR LINES,  INC.,  1144  East  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant's  representative:  Clyde 
W.  Carver,  Suite  212,  5299  Roswell  Road, 
NE..  Atlanta,  Ga.  30342.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packing  plants  and  foodstuffs  (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and/or  warehouse  facilities  uti- 
lized by  Geo.  A.  Hormel  &  Co.,  at  or  near 
Ottumwa,  Iowa,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi,  Louisiana, 
North  Carolina,  South  Carolina  and  Ten- 
nessee, restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
states;  sind  (2)  Meat,  meat  products, 
meat  by-products,  articles  distributed  by 
meat  packing  plants,  foodstuffs,  packing 
plant  materials,  equipment  and^  supplies 
(except  hides  and  commodities  in  bulk) , 
from  points  in  Alabama,  Florida.  Geor- 
gia, Mississippi,  Louisiana.  North  Caro- 
lina. South  Carolina  and  Tennessee,  to 
the  plantsite  and  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.,  at  or 
near  Ottumwa,  Iowa,  restricted  to  traffic 
originating  at  the  named  states  and  des- 
tined to  named  destination,  for  180  days. 
Supporting  shipper:  Geo.  A.  Hormel  & 
Co.,  P.O.  Box  800.  Austin.  Minn.  55912. 
Send  protests  to:  Joseph  B.  Teichert, 
District  Supervisor,  Bureau  of  Opei-a- 
tlons.  Interstate  Commerce  Commission. 
Monterey  Bldg..  Suite  101,  8410  N.  W. 
53rd  Terrace,  Miami.  Fla.  33166. 

No.  MC  95920  (Sub-No.  44  TA).  filed 
July  12,  1976.  Applicant:  SANTRY 
TRUCKING  CO.,  11552  S.  W.  Pacific 
Highway,  Portland,  Oreg.  97223.  Appli- 


cant's representative:  George  R.  LaBis- 
sonlere,  1100  Norton  Bldg.,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
chemicals,  consisting  of  magnesium  ox- 
ide and  calcined  magneslte  in  contain- 
ers, from  Gabbs,  Nev.,  to  the  United 
States-Canada  Port  of  Entry  at  Blaine, 
Wash.,  under  a  continuing  contract  with 
Van  Waters  &  Rogers,  Ltd.,  for  180  days. 
Supporting  shipper:  Van  Waters  &  Rog- 
ers, Ltd..  980  Van  Home  Way,  Richmond, 
B.C.  Send  protests  to:  A.  E.  Odoms,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse.  555  8.  W.  Yamhill 
St.,  Portland,  Oreg.  97204. 

No.  MC  107515  (Sub-No.  1016  TA). 
filed  July  9.  1976.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.  P.O. 
Box  308,  Forest  Park,  Ga.  3O05O.  Appli- 
cant's representative:  Richard  M.  Tettel- 
baum.  3379  Peachtree  Road.  NE.,  Suite 
375,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Sensitized  blueprint  or  repro- 
ductive paper.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Atlanta, 
Ga..  to  points  in  Alabama.  Florida,  Ken- 
tucky. Mississippi,  North  Carolina.  South 
Carolina  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  davs  of  operating 
authority.  Supporting  shipper;  Minne- 
sota Mining  and  Manufacturing  C<Mn- 
pany,  3M  Center,  St.  Paul.  Minn.  55101. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  NW..  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  114604  (Sub-No.  44  TA) .  filed 
July  9.  1976.  Applicant:  CAUDELL 
TRANSPORT,  INC..  State  Farmers 
Market  Bldg.  33,  P.O.  Box  1,  Forest  Park, 
Ga.  30050.  Applicant's  representative: 
Richard  M.  Tettelbaum,  3379  Peachtree 
Rd.,  NE.,  Suite  375,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veiiicle.  over  irregular 
routes,  transporting:  Frozen  bakery 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant- 
site  and  warehouse  facilities  of  Tennes- 
see Doughnut  Compsmy,  in  Davidson 
County,  Term.,  to  points  in  Alabama, 
Georgia,  Florida  and  South  Carolina,  for 
180  days.  Supporting  Shipper:  Tennessee 
Doughnut  Co.,  1201  Gallatin  Road, 
Nashville,  Tenn.  37206.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  115092  (Sub-No.  44  TA),  filed 
July  8,  1976.  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  O,  Vernal, 
Utah  84078.  Applicant's  representative: 
William  J.  Monheim,  15942  Whittier 
Blvd.,  P.O.  Box  1756.  Whittier,  Calif. 
90609.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
from  Orange,  Calif.,  to  Albuquerque,  N. 


Mex.,  and  Amarillo,  Houston  and  Hurst, 
Tex.,  and  to  points  in  Dallas  and  Ft 
Worth,  Tex.,  commercial  zones,  for  180 
days.  Supporting  shipper:  South  Bay 
Redwood  Co.,  P.O.  Box  6125,  2200  N. 
Glassell  Ave.,  Orange,  Calif.  92667.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  125 
South  State  St.,  Salt  Lake  City.  Utah 
84138. 

No.  MC  120737  (Sub-No.  41  TA) ,  filed 
July  8,  1976.  Applicant:  STAR  DE- 
LIVERY &  TRANSFER,  INC.,  P.O.  Box 
39,  Fourth  Ave.,  Canton,  HI.  61520.  Ap- 
plicant's representative:  James  C.  Hard- 
man.  33  N.  La  Salle  St.,  Chicago,  HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  and  iron 
fittings  and  connections,  valves,  hy- 
drants, and  gaskets  and  related  com- 
modities used  in  the  installation  of  plas- 
tic pipe  and  plastic  conduit  (except  com- 
modities described  in  Mercer  Ext.  Oilfield 
Commodities,  74  M.C.C.  459) ;  from  the 
plantsites  and  storage  facilities  of  the 
Clow  CoriK)ration,  located  at  or  near  Co- 
liunbia.  Mo.,  to  points  in  Minnesota, 
North  Dakota  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Clow  Corpo- 
ration. Michael  G.  Jozwlak.  Assistant 
Mgr..  Rates  and  Services,  1211  W.  22nd 
St.,  Oak  Brook,  HI.  60521.  Send  protests 
to:  Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Bldg.,  219 
S.  Dearborn  St..  Room  1386,  Chicago,  111. 
60604. 

No.  MC  123407  (Sub-No.  317  TA) ,  filed 
July  12.  1976.  Applicant:  SA"WYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Scrap  brass,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  East  Alton,  m.; 
Belief onte.  Pa. ;  Paramount,  Calif. ;  Beld- 
ing,  Detroit  and  Adrian,  Mich.;  Indian- 
apolis, Ind.;  Ansonia,  Conn.;  and  Omaha, 
Nebr.,  and  (2)  Scrap  aluminum,  from 
points  In  the  United  States  to  Fort  Scott, 
Kans.;  Adrian  and  Cableton,  Mich.; 
Beckemeyer,  HI.;  Bettendorf,  Iowa  and 
Omaha,  Nebr.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Aaron  Ferer  &  Sons 
Co.,  909  Abbott  Drive,  Ofnaha.  Nebr. 
68102.  Send  protests  to:  J.  H.  Gray.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne. 
Ind.  46802. 

No.  MC  123980  (Sub-No.  3  TA),  filed 
July  8,  1976.  Applicant:  MANDUS  R. 
OLSON,  12589  Hanson  Blvd.,  NW., 
Anoka,  Minn.  55303.  Applicant's  repre- 
sentative: James  E.  Ballenthin.  630  Os- 
bom  Bldg.,  St.  Paul,  Minn.  65102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes,  transporting:  Automobile  and 
truck  parts,  materials,  etiuipment.  sup- 
plies and  advertising  materials,  from 
Chicago  and  Bedford  Park.  Dl..  to  Albert 
Lea.  Bloomlngton.  Columbia  Heights. 
Coon  Rapids,  Crystal,  Duluth,  Eden 
Prairie.  Fridley,  Ilorlilns.  Minneapolis, 
Minnetonka,  Northiield.  Red  Wing,  Rob- 
binsdale.  Rochester,  St.  Cloud,  St.  Paul. 
Sauk  Rapids,  Spring  Valley  and  West  St. 
Paul.  Minn.;  and  Antigo,  Appleton, 
Berlin.  Delavan.  Eau  Claire,  Fort  Atkin- 
son. Green  Bay,  Greenfield.  Hales  Cor- 
ners. Hartford,  JanesviUe,  Kenosha.  La- 
crosse. Madison,  Ma;"\ille,  Menomonee 
Falls,  Milwaukee.  Racine,  Rhinelander, 
Richland  Center,  River  Falls.  Schofield, 
Waukesha.  Wausau,  Wausaukee.  West 
AUis  and  Wisconsin  Rapids,  Wis.  Re- 
striction: Restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facilities 
used  by  Midas-International  Corpora- 
tion and  International  Parts  Corpora- 
tion, at  or  near  Chicago  and  Bedford 
Park.  111.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 12  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  oCBce  named  below.  Send  pro- 
tests to:  Raymond  T.  Jones,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  414 
Federal  Bldg.,  &  U.S.  Courthouse,  110 
South  Fourth  St.,  Minneapolis.  Minn. 
55401. 

No.  MC  124813  fSub-No.  151  TA) ,  filed 
July  9.  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson  St., 
P.O.  Box  166,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  feed  ingredients,  from  Terre 
Haute,  Ind..  to  points  in  Iowa  and  Mis- 
souri, for  180  days.  Supporting  shipper: 
IMC  Chemical  Group,  Inc..  P.  O.  Box 
207.  Terre  Haute,  Ind.  47808.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  518  Federal 
Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  129633  'Sub-No.  3  TA),  filed 
July  12.  1976.  Applicant:  KARL  B. 
HERTZ,  doing  biisiness  as  KARL  B. 
HERTZ  TRANSPORTATION,  2460 
North  Carey  Ave.,  Pomona.  Calif.  91767. 
Applicant's  representative:  Jerry  Solo- 
mon Berger.  433  North  Camden  Drive, 
Beverly  Hills,  Calif.  90210.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shredded  or  cut  up  metal, 
in  bulk,  in  dump  vehicles,  from  points  in 
California,  to  points  in  Nevada,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
MacLeod  Metal  Co..  731  West  182nd  St.. 
Oardena.  Calif.  Send  protests  to:  Walter 
W.  Bftnkoech.  District  Supervisor,  Inter- 


state Commerce  CcKnmission,  Bureau  of 
Operations,  ^ioom  1321  Federal  Bldg.,  300 
North  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  134648  (Sub-No.  3  TA),  filed 
July     8.     1976.     Applicant:     MORGAN 
COUNTY  TRUCKING.  INC..  1010  East 
Nutter  St..  Martinsville,  Ind.  46151.  Ap- 
plicant's    representative:      Warren     C. 
Moberly,  320  N.  Meridian  St..  777  Cham- 
ber of  Commerce  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (1)  Malt 
beverages,  from  Columbus,  Ohio;  Detroit, 
Mich.:  Peoria  and  BeUeville.  111.:  Louis- 
ville and  Newport,  Ky.;  St.  Paul  Minn.; 
and  Pabst,  Ga..  to  Martinsville.  Green- 
castle,  Plainfield,  and  Bloomington,  Ind.. 
with  empty  bottles  and  kegs  returned  to 
points    of    origin;    and    (2)     Structural 
brick  and  floor  tile  products,  from  "Brazil. 
Ind..  to  points  in  Illinois.  Iowa,  Kentucky, 
Missouri  and  Ohio,  under  a  continuing 
contract  with  A-1   Beverage  Co..  Inc.; 
Arketex  Ceramic  Corp.;  Morgan  County 
Beverage.  Inc.:  Putnam  Beverages,  Inc.. 
and  Rhoades  Beverage  Co.,  Inc..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shippers: 
A-1  Beverage  Co..  Inc.,  633  North  Morton. 
Bloomington,  Ind.  47401.  Arketex  Cer- 
amic Corp.,  North  Meridian  St .  P.O.  Box 
347,  Brazil,  Ind.  Morgan  County  Bever- 
age, Inc..  189  West  Walnut  St..  Martins- 
ville. Ind.  46151.  Putnam  Beverages,  Inc.. 
500   N.   Jackson   St.,   Greencastle,   Ind. 
46135.  Rhoades  Beverage  Co.,  Inc..  706 
West   Main  St..   Plainfield.   Trid.   46168. 
Send    protests    to:    Patrick   G.    Collins. 
Transportation      Specialist,      Interstate 
Commerce  Commission.  Federal  Bldg.,  & 
U.S.  Courthouse.  46  East  Ohio  St.,  Room* 
429,  Indianapolis,  Ind.  46204. 

No.  MC  135231  fSub-No.  21  TA>,  filed 
July  9.  1976.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Route  1,  Highway 
1  and  59,  Thief  River  Falls,  Minn.  56701. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  Mirm. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  plywood  and  par- 
ticleboard.  from  points  in  Idaho,  to 
points  in  North  I>akota,  South  Dakota. 
Minnesota  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Emmer  Brothers 
Company,  6800  Prance  Ave.,  South.  Suite 
520.  Minneapolis.  Minn.  55435.  Send  pro- 
tests to:  Ronafd  R.  Mau,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission,  P.O.  Box 
2340,  Fargo.  N.  Dak.  58102. 

No.  MC  135797  (Sub-No.  57  TA),  filed 
July  12,  1976.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200, 
Lowell,  Ark.  72745.  Applicant's  repre- 
sentative: Ralph  B.  Harlan,  204  Highway 
71  North.  Suite  3,  Springdale,  Ark.  72764. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Petro- 
leum sorbents.  padding  and  cushioning 
materials:  (b)  wallboard.  insulation  and 
insulating  materials;  (c)  mulch;  and  (d) 


equipment,  Tnaterials  and  accessories 
used  in  installation  or  application  of 
conunodities  named  in  (b)  and  (c) ,  from 
the  plantsite  and  warehouse  facilities  of 
or  used  by  Conwed  Corporation,  Cloquet, 
Minn.,  to  points  in  Connecticut.  Dela- 
ware. Kentucky,  Maine,  Maryland,  Mas- 
sachusetts. New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia,  West  Virginia  and  the 
District  of  Columbia;  <2)  Machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the  manufac- 
ture, distribution,  application  or  use  of 
the  commodities  named  in  (1).  from 
points  in  Connecticut,  Kentucky,  Massa- 
chusetts, New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island  and  Virginia,  to  the 
plantsite  and  warehouse  facilities  of  or 
used  by  Conwed  Corporation,  Cloquet, 
Minn.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Conwed  Corporation,  Cloquet. 
Minn.  55720.  Send  protests  to:  William 
H.  Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Bldg..  700  West  Capitol, 
Little  Rock.  Ark.  72201. 

No.  MC  140869  (Sub-No.  5  TA),  filed 
July  12,  1976.  Applicant:  KERRI 
TRUCKING,  INC.,  162  Closter  Rock 
Road,  Clo.ster,  N.J.  07624.  Applicant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  soiight  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Synthetic  yams,  from  Dayton,  Term.,  to 
Philadelphia.  Pa.;  and  (2)  Rugs,  car- 
pets and  carpet  padding,  from  Philadel- 
phia, Pa.,  and  Trenton,  N.J.,  to  points  in 
Madison  County,  Ala.;  Whitfield  County, 
Ga.:  Barren  County,  Ky.;  Haywood 
County,  N.C.;  and  Rhea  County,  Tenn., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
General  Felt  Industries,  Park  80  West 
One,  Saddlebrook.  N.J.  07662.  Send  pro- 
tests to:  Joel  Morrows,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  9  Clinton  St..  New- 
ark, N.J.  07102. 

No.  MCf  140902  (Sub-No.  2TA),  filed 
July  12,  1976.  Applicant:  DPD,  INC.,  3600 
N.W.  82nd  Ave.,  Miami,  Fla.  33166.  Ap- 
plicant's representative:  Albert  W.  Stout, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  furni- 
ture parts,  and  plastic  shutters  and 
equipment,  materials,  and  supplies  used 
in  or  in  connection  with  the  manufac- 
ture- and  distribution  of  these  commodi- 
ties: (2»  Light  fixtures,  lamps  and 
shades,  electric  heaters,  wall  decors,  and 
fireplace  accessories,  and  equipment,  ma- 
terials and  supplies  used  in  or  in  con- 
nection with  manufacture  and  distribu- 
tion of  these  commodities  and  <3)  Clean- 
ing compounds,  paint  and  paint  material, 
furniture  polish,  wax  and  wax  remover, 
and  sealants  moving  in  mixed  shipments 
with  cleaning  componds  and/or  paint 
and  paint  material;  and  equipment  ma- 
terials and  supplies  used  In  or  in  connec- 
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tlon  with  the  manufacture  and  distribu- 
tion of  these  commodities,  between  points 
in  Alabama,  Arkansas,  California,  Color- 
ado, Connecticut,  Delaware,  the  District 
of  Columbia,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas.  Vermont,  Vir- 
ginia, Washington,  West  Virginia,  Wis- 
consin and  Wyoming,  under  a  continu- 
ing contract  with  DeSoto,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  De- 
Soto, Inc.,  1700  S.  Mt.  Prospect  Road,  Des 
Plaines,  HI.  60018.  Send  protests  to:  Jo- 
seph B.  Telchert,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Monterey  Bldg.,  Suite 
101,  8410  NW.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  142112  (Sub-No.  1  TA»,  filed 
July  9,  1976.  Applicant:  JOHN  HULSE- 
BUS  JR..  R.R.  1,  Box  123,  Garretson, 
S.  Dak.  57030.  Applicant's  representative: 
Mark  Menard,  5301  North  CliCf  Ave., 
P.O.  Box  480,  Sioux  Falls,  S.  Dak.  57101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fresh  and 
frozen  meat,  from  the  plantsite  of  Sol's 
Packing  Plant,  Bridgewater,  S.  Dak.,  to 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina and  Tennessee,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  J.  L.  Ham- 
mond, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  369,  Federal  Bldg.,  Pieire, 
S.  Dak.  57501. 

No.  MC  142230  TA,  filed  July  9.  1976. 
Applicant:  BALTZ  &  SON  COMPANY, 
9817  E.  Bumslde  St.,  Portland,  Oreg. 
97216.  Applicant's  representative:  Jeffrey 
T.  Baltz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Turf  and 
fuowing  equipment,  utility  vehicles,  and 
trenching  and  tree  equipment,  from 
points  in  Wisconsin,  Illinois,  Kansas,  Ne- 
braska and  Iowa,  to  points  in  Oregon. 
Wa-shington  and  Utah,  under  a  contin- 
uing contract  with  Auclubon  Sales,  Inc.; 
Sunset  Northwest,  Lucky  JT  Distributing 
Company,  and  Northwest  Mowers,  Inc., 
for  180  days.  Supporting  shippers:  Audu- 
bon Bales,  Inc.,  1329  N.  Ash  St.,  Spokane, 
Wash.  99201.  Sunset  Northwest,  1919 
120th  Ave.,  NE.,  BeUevue,  Wash.  98005. 
Lucky  JT  Distributing  Company,  4445 
NE.  Gllsan.  Portland,  Oreg.  97213.  North- 
west Mowers,  Inc.,  926  N.  165th  St.,  Seat- 
tle, Wash.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Commerce 
Commission,  Biu-eau  of  Operations,  114 
Pioneer  Courthouse,  Portland.  Oreg. 
97204. 

No.  MC  142231  TA,  filed  July  9,  1976. 
Applicant:    TRI-L    CONTRACT    CAR- 


RIER, INC.,  2400  Tower  Place,  3340 
Peachtree  Road,  NE..  Atlanta,  Ga.  30326. 
Applicant's  representative:  Richard  M. 
Tettelbaum,  Suite  375,  3379  Peachtree 
Road,  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  opei-ate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wire  impregnated  iron 
or  steel  pipe,  and  iron  or  steel  articles, 
and  (2)  such  commodities  as  are  used  by 
or  are  useful  in  the  manufacture,  distri- 
bution or  sale  of  wire  impregnated  iron 
or  steel  pipe  and  iron  and  steel  articles 
(except  commodities  in  bulk  and  com- 
modities which  because  of  size  or  weight, 
require  the  use  of  special  equipment)  be- 
tween the  plantsite  and  facilities  utilized 
by  the  Oxylance  Corporation  in  Cobb 
County,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  with  Oxylance  Cor- 
poration, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Oxylance  Corporation,  2400 
Tower  Place,  3340  Peachtree  Rd.,  NE., 
Atlanta,  Ga.  30326.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  142238  TA,  filed  July  12,  1976. 
Applicant:  ROLLCARRIER  INC.,  4075 
East  15th  Place,  East  Gary,  Ind.  46405. 
Applicant's  representative:  Gregory  8. 
Reising,  650  South  Lake  St.,  Gary,  Ind. 
46403.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  on 
specially  designed  equipment,  from 
Kingsbury  and  Greenfield,  Ind.,  to  points 
in  Indiana,  Illinois,  Ohio,  Michigan,  Wis- 
consin and  Kentucky  and  return  trips, 
from  points  in  said  states  to  Kingsbury 
and  Greenfield,  Ind.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Roll  Coater 
Inc.,  Arvin  Industries,  Inc.,  Roll  Coater, 
Inc.,  P.O.  Box  787,  Greenfield,  Ind. 
46140.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-21587  PUed  7-23-76:8:45  am] 


[Notice  No.  91] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  20, 1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  pf  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  {^DERAL  Register  publication  no  later 
than  the  15  th  calendar  day  after  the  date 


the  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  hsis  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestanfs 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washineton,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  33970  (Sub-No.  16TA).  fUed 
Julv  12.  1976.  Applicant:  GEORGE  HIL- 
DEBRANDT,  INC.,  R.F.D.  2,  Hudson. 
N.Y.  12534.  Applicant's  representative: 
Neil  D.  Breslln,  99  Washington  Ave., 
Suite  1111,  Albany,  N.Y.  12210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  ta)  Soil,  soil  conditioners 
and  horticultural  accessories,  from  the 
Town  of  Claverack,  N.Y.,  to  points  in 
New  Jersey,  Pennsvlvania.  Ohio.  Massa- 
chusetts, Connecticut,  Rhode  Island, 
Maine.  New  Hamp<;hlre,  Vermont.  Dela- 
ware, Marvland,  Virginia,  West  Virginia 
and  the  District  of  Columbia;  and  (b) 
Materials  used  in  the  preparation  and 
packaging  of  soil,  soil  conditioners  and 
horticultural  accessories,  from  points  in 
New  Jersey.  Rhode  Island,  Massachu- 
setts. Ohio.  Illinois,  and  Connecticut,  to 
the  Town  of  Claverack,  NY.,  for  180 
da  vs.  Supporting  shipper:  Swiss  Farms, 
Philmont,  N.Y.  12565.  Send  protests  to: 
Robert  A.  Radler,  District  Supervisor, 
518  Federal  Bldg.,  P.O.  Box  1167,  Albany, 
N.Y.  12201. 

No.  MC  58035  (Sub-No.  9TA),  filed 
July  8.  1976.  Applicant:  TRANS- 
WESTERN  EXPRESS,  LTD..  48  East 
56th  Ave.,  Denver.  Colo.  80216.  Appli- 
cant's representative:  Charles  J.  Kim- 
ball, 350  Capitol  Life  Center,  1600  Sher- 
man St..  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  household 
appliances  and  equipment:  kitchen  and 
bathroom  appliances  and  equipment: 
oral  hygiene  appliances  and  equipment; 
hydro  therapy  equipment;  sink  and 
shouyer  fixtures:  smoke  alarms;  food 
processing  machines;  and  filters;  (A) 
between  the  plantsites  and  storage  fa- 
cilities of  Teledyne  Water  Pik.  located 
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in  Larimer  County,  Colo.,  and  at  Los 
Angeles,  Calif.;  (B)  from  the  plantsites 
and  storage  facilities  of  Teledyne  Water 
Pik,  located  in  Larimer  County,  Colo., 
and  at  Los  Angeles,  Calif.,  to  points  in  the 
following  named  cities  and  their  com- 
mercial zones :  Denver,  Colorado  Springs. 
Pueblo  and  Grand  Junction.  Colo.; 
Albuquerque,  Santa  Fe  and  Gallup,  N. 
Mex.:  Phoenix,  Tucson  and  Flagstaff, 
Ariz.;  Salt  Lake  City  and  Provo,  Utah; 
Las  Vegas,  Sparks  and  Reno,  Nev.;  and 
points  in  California,  and  <2)  Materials, 
equipment  and  supplies  used  in  the  man- 
ufacture or  distribution  of  the  commodi- 
ties named  in  (1>  above:  (A)  between 
the  plantsites  and  storage  facilities  of 
Teledyne  Water  Pik,  located  in  Larimer 
Coimty.  Colo.,  and  at  Los  Angeles,  Calif.; 
and  iB)  from  Alhambra.  El  Monte, 
Berkeley.  Newbury  Park.  Monrovia,  Los 
Angeles,  Gardena,  and  Oxnard,  Calif., 
to  the  plantsites  and  storage  facilities 
of  Teledyne  Water  Pik,  located  in  Lari- 
mer County.  Calif.,  for  180  days.  Appli- 
cant has  also  filed  an  underyling  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Teledyne 
Water  Pik,  1730  East  Prospect  St..  Fort 
Collins,  Colo.  80521.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House,  Denver.  Colo.  80202. 

No.  MC  64932  (Sub-No.  563TA).  filed 
July  13.  1976.  Applicant:  ROGERS 
CARTAGE  CO..  10735  S.  Cicero  Ave.. 
Oak  Law,  Dl.  60453.  Applicant's  repre- 
sentative: William  P.  Farrell  (same  ad- 
dress as  applicant*.  Authority  soxight  to 
operate  a  sa  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lube  oil.  in  bulk,  in  tank  vehicles, 
from  St.  Louis.  Mo.,  to  Baton  Rouge,  La., 
and  Hodge.  La.,  for  180  days.  Supporting 
sliipper:  Mobil  Oil  Corporation,  John  W. 
McCuUough.  Jr..  Suvp. -Truck  Analysis. 
8350  N.  Central  Expressway.  Suite  522, 
Dallas,  Tex.  75206.  Send  protests  to: 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St .  Room  1386,  Chicago, 
m.  60604. 

No.  MC  105682  (Sub-No.  19TA).  filed 
July  12.  1976.  Applicant:  ELMER  G. 
FILOMEO  AND  BRUNO  P.  NARDI, 
doing  business  as  DIABLO  TRANSPOR- 
TATION CO..  551  North  Buchanan  Cir- 
cle. Pacheco.  Calif.  94553.  Applicant's 
representative:  Daniel  B.  Johnson,  1123 
Munsey  Bldg..  1329  E.  St..  NW..  Wash- 
ington. D.C.  20004.  Authority  sought  to 
operate  as  a  com,m,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities which  because  of  sire  or  weight 
require  the  use  of  special  equipment, 
comnmodities  in  bulk  and  household 
goods",  between  Travis  Air  Force  Base, 
Fairfield.  Calif.;  U.S.  Naval  Air  Station, 
Alameda,  Calif.;  U.S.  Naval  Air  Station, 
Lemore,  Calif.;  U.S.  Naval  Base,  Long 
Beach.  Calif.;  U.S.  Naval  Air  StaUon, 
North  Island;  Miramar  Naval  Air  Sta- 
tl(m.  San  Diego.  Calif.;  U.S.  Naval  Sta- 
tion.   Point    MUfaO,    Calif.;    McCleUand 


Air  Force  Base.  Sacramento,  Calif.; 
Castle  Air  Force  Base.  Merced.  Calif.; 
Mather  Air  Fo-ce  Base.  Sacramento, 
Calif.;  and  Norton  Air  Force  Base,  San 
Bemadino,  Calif.,  on  tlie  one  hand,  and, 
on  the  other,  points  in  California,  re- 
stricted to  the  transportation  of  trafiQc 
having  a  prior  or  subsequent  movement 
by  air.  for  180  days.  Apphcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Department  of  Defense. 
Regulatory  Law  Office.  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army.  Washington.  D.C.  20310.  Send 
protests  to:  A.  J.  Rodriguez,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Golden  Gate  Ave.,  Box  36004,  San  Fran- 
cisco, Calif.  94102.  ■ 

No.  MC  111375  (Sub-No.  79TA).  filed 
July  13.  1976.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES.  INC.. 
P.O.  Box  3358.  Madison,  Wis.  53704.  Ap- 
plicant's representative:  Charles  E.  Dye 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  (1)  Meat,  meat  products, 
meat  by-products,  articles  distributed 
by  meat  packing  plants  and  foodstuffs 
(except  hides  and  commodities  in  bulk), 
from  the  plants! te  and  or  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.,  at  or  near  Ottumwa,  Iowa,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington  and  Wyoming,  re- 
stricted to  traffic  originating  at  named 
origin  and  destined  to  named  states;  and 
(2)  Meat,  meat  products,  meat  by- 
products, articles  distributed  by  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment  and  supplies  (ex- 
cept hides  and  commodities  in  bulk), 
from  points  in  ArlzcHia,  California,  Colo- 
rado. Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington  and 
Wyoming,  to  the  plantsite  and  warehouse 
facilities  utUized  by  Geo.  A.  Hormel  & 
Co.,  at  or  near  Ottumwa,  Iowa,  restricted 
to  traffic  originating  at  the  named  states 
and  destined  to  named  destination,  for 
180  days.  Supporting  shipper:  C]reo.  A. 
Hormel  &  Co..  P.O.  Box  800,  Austin, 
Minn.  55912.  Send  protests  to:  Rich- 
ard K.  Shullaw,  District  Supervisor, 
Interstate  Commerce  Commission,  139  W. 
Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  111729  (Sub-No.  669TA),  filed 
July  12,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  Elizabeth  L.  Ha- 
noch  I  same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  commoTi 
carier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aircraft  and  radio 
parts,  and  related  business  papers,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  excess  of 
100  poxinds  in  the  aggregate  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Montgomery,  Ala.,  on  the 
(Hie  hand,  and,  on  the  other,  Atlanta, 


Chamblee,  and  Columbus,  Oa.;  Baton 
Rouge,  New  Orleans  and  Shreveport. 
La.;  and  Crestview,  Ft.  Lauderdale, 
Miami,  Panama  City,  Pensacola,  St.  Pe- 
tersbtirg  and  Vero  Beach,  Fla.,  for  180 
days.  Supporting  shipper:  Montgomery 
Piper  Sales.  Inc.  P.O.  Box  92,  Mont- 
gomery, Ala.  36101.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

'  No.  MC  111729  (Sub-No.  670TA),  filed 
may  12,  1976.  Applicant:  PUROLATOR 
COURIER  CORP,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
pUcant's  representative:  Elizabeth  L. 
Hanoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Cut  Flowers, 
decorative  greens,  and  green  plants, 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  commodities  the 
transportation  of  which  is  subject  to  eco- 
nomic regulation,  (a)  between  points 
Ln  Arizona;  and  (b)  between  points  in 
Louisiana,  on  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air  or  motor  vehicle,  for  180  dajrs.  Sup- 
porting shipper:  Associated  Florida 
Gladiola  Growers,  Inc.,  P.O.  Box  6067, 
Fort  Myers,  Fla.  33901.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  114457  (Sub-No.  265TA),  filed 
July  9,  1976.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul,  Minn.  55114.  Applicant's  represent- 
ative: James  C.  Hardman,  33  North 
LaSalle  St.,  Chicago,  HI.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  container  ends,  (1)  from  Piscata- 
way.  N.J..  to  Milwaukee,  Wis.;  Peoria, 
111.,  and  Frankenmuth,  Mich.;  (2)  from 
Danbury,  Conn.,  to  Sharonville,  Ohio; 
Lacrosse  and  Milwaukee,  Wis.,  and 
Frankenmuth,  Mich.;  and  (3)  from  Mil- 
ILs,  Mass.,  to  St.  Paul,  Minn.;  LaCross, 
Wis.,  and  Frankenmuth,  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
National  Can  Corporation,  P.O.  Box  7, 
Piscataway,  N.J.  08854.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  414  Federal  Bldg.,  & 
U.S.  Courthouse.  110  S.  4th  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  114569  (Sub-No.  141TA),  filed 
July  9,  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418.  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  (imf  rozen) ,  from  Bel- 
ledeau  and  St.  Francisville,  La.,  to  points 
In  New  York,  New  Jersey,  Pennsylvania. 
Ohio,  Maryland,  Delaware  and  the  Dis- 
trict of  Columbia,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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ing  up  to  90  days  of  operating  authority. 
Supporting"  shipper:  Joan  of  Arc  Com- 
pany, 2231  West  Altorfer  Dr.,  Peoria,  HI. 
61614.  Send  protests  to:  Robert  P. 
Amerine,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 278  Federal  Bldg..  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  115162  (Sub-No.  331TA),  filed 
July  13,  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
E^^ergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Preservatively  treated  and  un- 
treated lumber,  posts,  poles,  and  pilings, 
from  Urania,  La.,  to  point";  in  Louisiana, 
Arkansas,  MinnesotT,  Nebraska,  Texas, 
Oklahoma,  Missouri,  Kansas  and  Indi- 
ana, for  180  davs.  Supporting  shipper: 
Crown  Zellerbach  Corporation,  P.O.  Box 
1060,  Bogalusa,  La.  70427.  Send  protests 
to:  Clifford  W.  White,  District  Super- 
visor, Bureau  of  Onerations.  Interstate 
Commerce  Commission.  Room  1616,  2121 
Bldg.,  Birmingham,  Alf.  35203. 

No.  MC  115162  (Sub-No.  332TA),  filed 
July  13, 1976.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant's  reioresentative: 
Robert  E.  Tate  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ground 
clay,  in  containers,  'rom  the  plantsite 
and  warehouse  sites  of  Oil-Dri  Corpora- 
tion of  America,  located  in  Thomas 
County,  Ga.,  to  points  in  Iowa.  Illinois, 
Indiana,  Ohio,  Kentuckv,  Michigan,  Min- 
nesota, Louisiana,  Missouri,  Kansas, 
Nebraska.  Texas,  Wisconsin,  Oklahoma 
and  Pennsylvania,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Suppoi-ting  shipper:  Oil-Dri 
Corporation  of  America,  520  North  Mich- 
igan Ave.,  Chicago,  II.  60011.  Send  pro- 
tests to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  O-^erntions,  Inter- 
state Commerce  Commission,  Room  1616, 
2121  Bldg..  Birmingham.  Ala.  35203. 

No.  MC  115730  (Sub-No.  16TA) ,  filed 
July  13,  1976.  Applicant:  THE  MICKOW 
CORP.,  P.O.  Box  1774,  Des  Moines,  Iowa 
50306.  Applicant's  representative:  CecU 
L.  Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: PlCLstic  pipe,  and  fittings,  and  ac- 
cessories necessary  for  the  installation 
thereof,  from  the  facilities  of  Certain- 
Teed  Corporation,  at  McPherson,  Kans., 
to  points  in  Iowa,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin, for  180  days.  Aoplicant  has  also 
filed  an  underlying  ETA  .<=eeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Certain-Teed  Corpora- 
tion, Pipe  &  Plastic  Group,  Valley  Forge, 
Pa.  19482.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Moines.  Iowa 
50309. 
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No.  MC  116763  (Sub-No.  347TA),  filed 
July  9,  1976.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  St..  Ver- 
sailles, Ohio  45380.  Applicant's  represen- 
tative: H.  M.  Richters  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrapping  paper,  printing  paper,  and 
pulpboard,  from  the  plantsite,  warehouse 
and  storage  facilities  of  the  Union  Camp 
Corporation,  located'at  or  near  Franklin, 
Va..  to  points  in  the  District  of  Columbia, 
points  in  West  Virginia.  Maryland,  Dela- 
ware, Pennsylvania,  New  York,  New 
Hampshire,  New  Jersev,  Connecticut. 
Massachusetts,  Rhode  Island.  Vermont 
and  Maine,  for  180  days.  Supporting 
shipper:  William  F.  Worrell.  Sunervisor, 
Traffic  Analysis,  Union  Camp  Corpora- 
tion, 1600  Valley  Road, '  Wavne,  N.J. 
07470.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
5514-B  Federal  Bldg.,  550  Main  St.^  Cin- 
cinnati, Ohio  45202. 

No.  MC  121739  (Sub-No.  2TA)  (Cor- 
rection), filed  May  13,  1976,  pub^shed  in 
the  Federal  Register  issue  of  June  2, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  BURK  MOTOR 
FREIGHT.  INC..  512  Magnolia  St.,  Burk- 
bumett,  Tex.  76354.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Building.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  Class  A  &  B  explosives,  arti- 
cles of  unusual  value,  those  requiring 
special  equipment,  and  commodities  in 
bulk),  between  Wichita  Falls,  Tex.  and 
Frederick.  Okla.;  from  Wichita  Falls, 
Tex.  over  U.S.  Highway  277  to  juncticm 
U.S.  Highway  79.  thence  over  U.S.  High- 
way 79  to  junction  U.S.  Highway  183, 
thence  over  UJS.  Highway  183  to  Freder- 
ick, Okla..  and  retui-n  over  the  same 
route  serving  all  intermediate  points,  for 
180  days.  Applicant  intends  to  interline 
with  other  carriers  at  Wichita  Falls, 
Texas  and  Frederick.  Oklahoma.  Sup- 
E>orting  shippers:  There  are  approxi- 
mately 17  statements  of  su^^port  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington.  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Dist.  Supv.  H.  C.  Morrison.  Sr. 
Rm  9A27  Federal  Bldg.  819  Taylor  St.. 
Forth  Worth.  Tex.  76102.  The  nurpoee  of 
this  republication  is  to  state  that  appli- 
cant intends  to  Interline. 

No.  MC  124078  (Sub-No.  693TA).  filed 
July  13.  1976.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY.  611  South  28 
St.,  Milwaukee,  Wis.  53246.  Applicant's 
representative:  Richard  H.  Prevette 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Natural  latex,  in  bulk,  in 
tank  vehicles,  from  Charleston,  S.C.,  to 
points  In  Alabama.  Connecticut,  Dela- 
ware. Florida.  Georgia.  Illinois.  Indiana. 
Kentucky,  Louisiana,  Maine.  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
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Mississippi.  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island.  South  Carolina.  Tennessee,  Tex- 
as, Vermont.  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Guth- 
rie Industries.  Inc.,  One  Woodbridge 
Center,  Woodbridge,  N.J.  07095.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125145  (Sub-No.  3TA) ,  filed 
July  13,  1976.  Applicant:  BOB  WHITA- 
KER,  doing  business  as  BOB  WHTTA- 
ICER  &  SON,  P.O.  Box  65.  Roswell,  N. 
Mex.  88201.  Applicant's  representative: 
Edwin  E.  Piper,  Jr.,  1115  Sandia  Savings 
Bldg.,  Albuquerque,  N.  Mex.  87102.  Au- 
thority sought  to  ojaerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packing  houses,  from 
the  facilities  of  Glover  Packing  Co.,  at  or 
near  Roswell,  N.  Mex..  to  points  in  Ari- 
zona, California  and  Texas  (except  El 
Paiso  Coimty) ,  for  the  account  of  Glover 
Pficklng  Co.,  Roswell,  N.  Mex.,  under  a 
continuing  contract  with  Glover  Pack- 
ing Co.,  for  180  days.  Aoplicant  has  al-so 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Glover  Pau;king  Co..  Roswell. 
N.  Mex.  Send  protests  to:  John  H.  Kir- 
kemo.  District  Super\'isor.  Interstate 
Commerce  Commission,  Bureau  of  On- 
erations. 1106  Federal  Office  Bldg..  517 
Gold  Ave..  S.W.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  136315  (Sub-No.  8TA),  filed 
July  13,  1976.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A,  Philadelphia.  Miss.  39350.  Appli- 
cant's representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  Miss  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  il)  Lumber  and 
lumber  products,  from  the  plantsite  of 
Crown  Zellerbach  Corporation,  at  or  near 
Joyce,  La,  to  points  in  Alabama,  Arkan- 
sas. Florida.  lUinois,  Indiana,  Kentucky. 
Mississippi.  Missouri.  Ohio.  Oklahoma, 
Tennessee  and  Texas;  and  (2)  Posts, 
poles  and  piling,  from  the  plantsite  of 
Crown  Zellerbach  Corporation,  Urania, 
La.,  to  points  in  Alabama,  Arkansas,  Col- 
orado, Iowa,  Kansas,  Minnesota.  Ne- 
braska, lUiuois,  Indiana.  Oidahoma. 
Texas  and  Wisconsin,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Crown  Zel- 
lerbach Corporation,  P.O.  Box  1060,  Bo- 
galusa, La.  70427.  Send  protests  to:  Alan 
C.  Tarrant,  District  Supervisor,  Room 
212,  145  East  Amite  Bldg..  Jaclison,  Miss 
39201. 

No.  MC  136511  (SiA-No.  6TAi.  filed 
July  13,  1976.  Applicant:  VIRGINIA  AP- 
PALACHIAN LUMBER  CORPORATION. 
9640  Timberlake  Road.  Lynchburg,  Va. 
24502.  Applicant's  representative:  Prank 
B.  Hand,  Jr..  P.O.  Box  187,  Berryvffle.  Va. 
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22611.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, crated,  as  described  in  Appendix 
11  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209;  <1) 
from  Chocowinity,  Lenoir  and  Sanford, 
N.C.,  and  Roanoke,  Va.,  to  points  in  Ari- 
zona, California,  Nevada,  New  Mexico, 
Oreson,  Utah  and  Washington ;  ( 2  >  from 
South  Boston,  Va.,  to  points  in  Califor- 
nia; and  (3)  from  Robbinsville  and 
Waynesville,  N.C.,  to  points  in  Arizona, 
California,  Colorado.  Idaho.  Nevada,  New 
Mexico,  Montana.  Oregon.  Utah,  Wash- 
ington and  Wyoming,  for  180  days.  Sup- 
porting shippers:  Lea  Lidustries.  Inc., 
P.O.  Box  25476,  Richmond,  Va.  23260. 
Singer  Furniture  Company.  P.O.  Box 
6337.  Roanoke,  Va.  24101.  Burlington 
House  Furniture,  P.O.  Box  907,  Lexing- 
ton, N.C.  27292.  Daystrom  F\imiture.  Inc., 
Sinai  Road,  South  Boston.  Va.  24592. 
Send  protests  to:  Danny  R.  Beeler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210,  Roanoke.  Va.  24011. 

No.  MC  139009  <  Sub-No  2TAi,  filed 
July  12.  1976.  Applicant:  W.  O.  MOORE 
&  SONS  DIVISION  OF  CEDAR  ROCK 
RANCH.  INC.,  6877  Main  St.,  Lithonla, 
Ga.  30058.  Applicants  representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoenix 
Blvd.,  Atalnta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  between  Covington. 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Morgan  County,  Ga..  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  rail  in 
trailer-on-flat-car  service,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Morgan 
Machine  Mfg.  Co..  P.O.  Box  509.  Madison, 
Ga.  30650.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  NW..  Room  546,  Altanta,  Ga.  30309. 

No.  MC  140330  (Sub-No.  2TA\  filed 
July  13.  1976.  Applicant:  R.  C.  VAN 
LINES,  INC..  1044  Northslde  Drive,_NW., 
Atlanta.  Ga.  30318.  Applicant's  repre- 
sentative: Harry  A.  Sneed.  2171  Old  Con- 
cord Road,  Smyrna,  Ga.  30080.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Raw  materials,  used  in  the 
manufacture  of  Phenolic  resin,  phenol, 
formaldehyde,  caustic  soda,  urea  resin 
and  ethylene  glycol,  for  the  accoimt  of 
Chembond  Corporation,  in  bulk,  in  tank 
vehicles,  from  points  in  Alabama.  Arkan- 
sas, Florida,  Georgia,  Louisiana  and 
Mississippi,  to  the  plantslte  of  Chembond 
Corporation,  located  in  Covington 
Coimty.  Ala.,  under  a  continuing  contract 
with  Chembond  Corporation,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng  ETA  seeking  up  to  90  days  of  oper- 
ating   authority.    Supporting    shipper: 


Chembond  Corporation,  P.O.  Box  1377, 
Andalusia,  Ala.  36420.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  1252  W.  Peachtree 
St.,  NW.,  Room  546,  Atlanta,  Ga.  30309. 

No.  MC  140178  (8ub-No.  3TA)  filed 
July  12,  1976.  Applicant:  BRAY  DE- 
LIVERY, INC.,  6856  Knoll  Ave.,  St.  Louis, 
Mo.  13134.  Applicant's  representative: 
B.  W.  La  Tourette,  Jr.,  11  S.  Meramec, 
Suite  1400,  St.  Louis,  Mo.  63105.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ladies  clothing,  be- 
tween St.  Louis,  Mo.,  and  Falrview 
Heights,  Dl.,  under  a  continuing  contract 
with  Thomas  W.  Garland,  Inc..  fot  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Thomas  W.  Garland,  Inc.,  410  N.  6th 
St.,  St.  Louis,  Mo.  63101.  Send  protests 
to:  J.  P.  Werthmann,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  1465.  210  N. 
12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  141197  (Sub-No  5TA>.  filed 
July  13,  1976.  AppUcant:  FLEMING- 
BABCOCK,  INC..  P.O.  Box  107,  3rd  & 
Branch  Streets,  Platte  City,  Mo.  64079. 
Applicant's  representative:  Lucy  Ken- 
nard  Bell.  101  West  Eleventh.  Suite  910, 
Kansas  City,  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  the  mine  sites 
of  Custom  Coal  Company,  in  Craig 
County,  Okla.,  to  the  Jame«  River  Power 
Plant,  at  or  near  Springfield,  Mo.,  for 
180  days.  Supporting  shippers:  Custom 
Coal  C(Mnpany,  Columbia  Union  Na- 
tional Bank  Bldg.,  Ninth  and  Walnut 
Streets,  Kansas  City,  Mo.  64106.  Asso- 
ciated Producers  C<Mnpany,  5009  North 
Pennsylvania,  Oklahoma  City,  Okla. 
73116.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  (WO  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  141916  <Sub-No.  ITA),  filed 
July  14,  1976.  Applicant:  HIGGINS 
TRUCKING,  INC.,  P.O.  Box  710,  Main 
St.,  Waverly,  Va.  23890.  Applicant's  rep- 
resentative: Calvin  F.  Major,  200  West 
Grace  St.,  Richmond,  Va.  23200.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  shavings, 
bark  and  wood  residuals,  from  points  In 
North  Carolina,  to  Waverly  (Sxissex 
County),  Va.,  imder  a  continuing  con- 
tract with  Masonite  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Masonite  Corporation,  W.  E.  Smith, 
Purchasing  Manager,  P.O.  Box  378, 
Waverly,  Va.  23890.  Send  protests  to: 
Paul  D.  Collins.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  10-502  Federal 
Bldg.,  400  North  8th  St.,  Richmond,  Va. 
23240. 

No.  MC  142152  TA  (Correction) ,  filed 
June  14.  1976.  published  in  the  Pkdebal 


Register  issue  of  Jime  30.  1976,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: N.A.T.  TRANSPORTATION. 
INC.,  229  North  Main  St.,  Bradncr,  Ohio 
43406.  Applicant's  representative:  Rob- 
ert J.  Gill,  29  South  LaSaUe  St.,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(a)(1)  Machinery  and  eguipment  for 
installation  In  industrial,  residential, 
commercial  and  marine  construction 
projects  used  for  heating,  cooling,  air 
conditioning,  ventilating,  himaidifying, 
dehumidifying,  pollution  control,  and 
movement  of  aid  and  other  gases;  (2) 
Parts,  materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution, 
installation,  or  operation  of  the  items 
named  in  (1)  above;  (3)  Refused,  re- 
jected, obsolete,  and  returned  conamodi- 
ties  as  described  In  (1)  and  (2)  above: 
between  Waldron,  Mich.,  and  Bradner, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  and  (2) 
commodities  as  described  in  (2)  above: 
between  Waldron,  Mich.,  Bradner  and 
Toledo,  Ohio,  imder  a  continuing  con- 
tract with  American  Warming  and  Ven- 
tilating, Inc.,  for  180  days.  Supporting 
shipper:  American  Warming  and  Ven- 
tilating, Inc.,  1017  Simimlt  St.,  Toledo. 
Ohio  43603.  Send  protests  to:  Keith  D. 
Warner.  EWstrict  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 313  Federal  Office  Bldg.,  234 
Siunmit  St..  Toledo,  Ohio  43604.  The 
purpose  of  this  republication  is  to  delete 
"in  (2)  of  Exhibit  1". 

No.  MC  142226  (Sub-No.  ITA',  filed 
July  12,  1976.  Applicant:  DIRECT  DE- 
LIVERY SERVICE  CO..  5240  W.  83rd 
St.,  Los  Angeles.  Calif.  90045.  Applicant's 
representative:  Jim  Cain  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: General  commodities  having  a  prior 
or  subsequent  movement  by  air,  between 
the  Los  Angeles,  Long  Beach  and  Bur- 
bank  Airports  on  the  one  hand,  and 
points  in  San  Diego  County,  Calif.,  on 
the  other,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 9  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.,  or  copies 
threreof  which  may  be  examined  at  the 
field  ofiBce  named  below.  Send  protests 
to:  Walter  W.  Strakosch,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  1321  Fed- 
eral Bldg..  300  North  Los  Angeles  St.,  Lo.« 
Angeles,  Calif.  90012. 

No.  MC  142227  (Sub-No  1TA>,  filed 
July  12,  1976.  Applicant:  W.  EARL 
HUMPHRIES,  doing  business  as  BUS- 
PAK,  212  East  Daniel  Morgan  Ave.. 
Spartanburg,  S.C.  29301.  Applicant's 
representative:  W.  Earl  Humphries 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities, 
packages,    up    to    two    hundred    (200) 
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pounds,  limited  in  size  so  that  the  ex- 
treme measurements  of  length,  width 
and  height  combined  do  not  exceed  one 
hundred  and  forty  one  (141)  inches  per 
package,  with  the  longest  measurement 
being  sixty  (60)  inches  or  less  per  pack- 
age, between  points  in  Spartanburg 
County,  S.C.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  Continental  South- 
eastern Lines.  Inc..  P.O.  Box  2387,  Char- 
lotte, N.C.  28234.  C.  V.  McMillin,  DX).S.. 
4  Bishop  St.,  Inman,  S.C.  29349.  Ameri- 
can E-Z  Type,  Inc..  1415  Howell  Mill 
Road,  NW..  Atlanta,  Ga.  30318.  Vesco, 
Inc.,  Rt.  7,  Bond  Industrial  Park,  Spar- 
tanburg. S.C.  29303.  Plastic  Injectors, 
Inc.,  P.O.  Box  188,  Spartanburg,  S.C. 
29304.  Batchelder-Blasius,  Inc.,  P.O.  Box 
5503.  Spartanburg.  S.C.  29304.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  302,  1400  Pickens  St..  Columbia. 
S.C.  29201. 

Passenger  Application 

No.  MC  1515  (Sub-No.  216TA),  filed 
July  X3,  1976.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyground  Tower,  Suite 
1602,  Phoenix,  Ariz.  85077.  AppUcant's 
representative:  W.  L.  McCracken  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  pa.ssengers,  beginning 
and  ending  at  Toledo,  Ohio  and  extend- 
ing to  the  Detroit  Race  Course  at  Li- 
vonia, Mich.,  in  round-trip  special  op- 
erations, during  the  racing  sesison,  for 
180.  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  10  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  ofiBce  named 
below.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission.  Room  3427  Federal 
Bldg.,  230  N.  First  Ave.,  Phoenix,  Ariz. 
85025. 

By  the  Commission. 

Robert  L.  Oswau>. 
Secretary. 

|FB  Doc.76-21586  Filed  7-23-76:8:45  am] 


[Notice  No.  02] 

MOTOR  CARR»€R  TEMPORARY 
AUTHORITY  APPUCATIONS 

July  21,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
c(H>ies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Fkdbux.  Rxcistkx  publication  no 
later  than  the  15th  calendar  day  after 


the  date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Rec- 
isTKR.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative.  If  any,  and  the  protestant^ 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op- 
erating authority  upon  which  it  is  pre- 
dicated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  it  reUes. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OflQce  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  I.C.C.  Field  OfHce  to  which  pro- 
tests are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  14107  (Sub-No.  2TA)  (amend- 
ment i  .  filed  May  18.  1976.  published  In 
the  Federal  Register  issue  of  June  10, 
1976.  and  republished  as  amended  this 
issue.  Applicant:  W.  M.  GIRVAN.  INC.. 
65  Railroad  Ave.,  Albany,  N.Y.  12205. 
Applicant's  reprer.entative:  Neil  D.  Bres- 
Un,  Twin  Towers.  99  Washington  Ave., 
Albany,  N.Y.  12210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  In  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  and,  in  comiectlon 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  between  East  Hartford,  Conn., 
on  the  one  hsuid.  and,  on  the  other.  Al- 
bany. Clinton,  Columbia.  Delaware. 
Dutchess,  Essex,  Franklin,  Fulton, 
Greene.  Hamilton.  Herkimer.  Mont- 
gomery, Otsego,  Rensselaer.  Saratoga, 
Schenectady,  Schoharie,  Ulster.  Warren, 
Washington  and  Sullivan  Counties,  N.Y.; 
Bericshire  and  Franklin  Counties.  Mass.; 
Bennington.  Rutland.  Addison,  Chitten- 
don,  Franklin,  Orleans,  Lamoille,  Wash- 
ington. Orange,  Windstor,  Windham  and 
Caldonia  Counties,  Vt.,  imder  a  continu- 
ing contract  with  The  Great  Atlantic 
&  Pacific  Tea  Co.,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thoritj'.  Supporting  shipper:  The  Great 
Atlantic  &  Pacific  Tea  Co.,  Inc.,  2  Para- 
gon Drive.  Montvale,  N.J.  Send  protests 
to:  Robert  A.  Radler,  District  Supervisor, 
518  Federal  Bldg.,  P.O.  Box  1167,  Albany, 
N.Y.  12201.  The  purpose  of  this  republi- 
cation is  to  amend  the  territorial  descrip- 
tion in  this  proceeding. 

No.  MC  108053  (Sub-No.  132TA).  filed 
July  14,  1976.  Applicant:  LITTLE  AU- 
DREY'S    TRANSPORTATION     COM- 


PANY, INC.,  P.O.  Box  129.  1520  W.  23rd 
St.,  Fremont.  Nebr.  68025.  Applicant's 
representative:  Arthur  J.  Sibik,  7000 
South  Pulaski  Road,  Chicago,  111.  60629. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  by-products,  articles  dis- 
tributed by  meat  packing  plants,  and 
foodstuffs  'except  hides  and  commodities 
in  bulk ) ,  from  the  plantsite  and  or  ware- 
house facilities  utilized  by  Geo.  A.  Hor- 
mel  &  Co..  at  or  near  Ottumwa.  Iowa, 
to  points  in  California.  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington;  and  (2) 
Meat,  meat  products,  meat  by-products, 
articles  distributed  by  meat  nocking 
plants,  foodstuffs,  packing  plant  mate- 
rials, equipment  and  supplies  (except 
hides  and  commodities  in  bulk),  from 
points  in  California,  Idaho,  Nsvada. 
Oregon,  Utah,  and  Washington,  to  the 
plantsite  and  or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co..  at  or 
near  Ottumwa.  Iowa.  Restriction:  Re- 
stricted to  traffic  originating  at  named 
states  and  destined  to  named  destina- 
tion, for  180  days.  Supporting  shipper: 
James  A.  Barber,  Manager,  Distribution 
Services,  Geo.  A.  Hormel  &  Co..  P.O.  Box 
800,  Austin,  Minn.  55912.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission.  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  111729  (Sub-No.  671TA>.  filed 
July  12.  1976.  AppUcant:  PUROI^TOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
pUcant's representative:  Elizabeth  L. 
Henoch,  same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties moving  in  courier  service  (except 
household  goods,  commodities  in  bulk, 
explosives,  articles  of  unusual  value,  and 
commodities  which  because  of  their  size 
and  weight  require  special  equipment; 
and  commercial  papers,  documents,  and 
written  instruments  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions), between  points  in  Wisconsin,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  and 
Minnesota.  Restrictions:  (1)  No  service 
shaU  be  provided  for  the  transportation 
of  packages  weighing  more  than  50 
pounds,  and  each  package  or  article  shall 
be  considered  a  separate  and  distinct 
shipment;  (2)  no  service  shaU  be  pro- 
vided for  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  consign- 
or at  one  location  to  one  consignee  at  one 
location  on  any  one  day;  and  «3)  no 
transportation  of  shipments  sliall  be  pro- 
vided to  or  from  the  premises  of  any 
shipper  for  whom  appUcant  or  any  of  its 
subsidiaries  perform  contract  carrier 
service,  for  180  days.  Supporting  ship- 
pers: Tliere  are  approximately  29  state- 
ments of  support  attached  to  the  appU- 
cation,  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Maria 
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B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza.  New  York,  N.Y.  10007. 

No.  MC  113855  (Sub-No.  353TA>,  filed 
July  14,  1976.  Applicant:  INTERNA- 
TIONAL. TRANSPORT.  INC.,  2450  Ma- 
rion Road  SE..  Rochester,  Minn.  55901. 
Applicant's  representative:  Richard  P. 
Anderson,  502  First  National  Banli  Bldg., 
Fargo,  N.  E>alc.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pre-cast  stone,  from  the  plantsite 
of  Stucco  Stone  Products,  Inc.,  in  Napa 
County,  Calif.,  to  points  in  Montana, 
Wyoming.  North  Dakota,  South  Dakota, 
Nebraska,  Minnesota,  Iowa,  Kansas,  Mis- 
souri, New  Mexico,  Oklahoma,  Texas, 
Wisconsin,  Illinois,  Indiana,  Michigan, 
Ohio,  Kentucky,  Pennsylvania,  West 
Virginia.  Maryland.  Delaware,  New  Jer- 
sey and  New  York,  for  180  days.  Support- 
ing shipper:  Stucco  Stone  Products,  Inc., 
P.O.  Box  237,  Napa,  Calif.  94558.  Send 
protests  to:  A.  N.  Spath,  r>istrict  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Bldg.,  &  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis.  Minn.  55401. 

No.  MC  114896  (Sub-No.  39TA),  filed 
July  12,  1976.  Applicant:  PUROLATOR 
SECURITY,  mC,  1111  W.  Mockingbird 
Lane,  Suite  1401,  Dallas,  Tex.  75247.  Ap- 
plicant's representative:  John  M.  Delany, 
3333  New  Hyde  Park  Road,  New  Hyde 
Park,  N.Y.  11040.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Currency,  between  Washington, 
D.C.;  Richmond,  Va.;  CSiarlotte.  N.C.. 
and  Baltimore,  Md.,  under  a  continuing 
contract  with  Dept.  of  the  Treasury,  Bu- 
reau of  Govt.  Financial  Operations,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Dept  of  tire  Treasury,  Bureau  of  Ctovt. 
Financial  Operations,  Madison  Place  & 
Penna,  Ave.  NW.,  Washington,  D.C. 
20226.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
St.,  Room  13C12.  Dallas,  Tex.  75242. 

No.  MC  118989  (Sub-No.  137TA),  filed 
July  14,  1976.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  St.,  Mil- 
waukee, Wis.  53221.  Applicant's  repre- 
sentative: Albert  A.  Andrin,  180  N.  La 
Salle  St..  Chicago,  111.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxxlar  routes, 
transporting:  Afe^ai  containers  and  metal 
ccmtainer  ends,  from  the  plantsite  and 
warehouse  facilities  of  National  Can  Cor- 
poration, located  at  MiUis,  Mass.,  to  St. 
Paul,  Minn.:  La  CTrosse,  Wis.,  and  Fran- 
kenmuth,  Mich.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  National  Can 
Corporation.  Route  287  &  S.  Randojph- 
ville  Rd..  Piscataway,  N.J.  08854.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807.  Milwaukee, 
Wis.  53203. 


No.  MC  118989  (Sub-No.  138TA),  filed 
July  14,  1976.  Applicant:  CONTAINER 
TRANSIT,  mC,  5223  South  9th  8t..  Mil- 
waukee. Wis.  53221.  Applicant's  repre- 
sentat^e:  Albert  A.  Andrin,  180  N.  La 
Salle  St..  Chicago,  ni.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  the  plantsite 
and  storage  facilities  of  National  Can 
^Corporation,  located  at  Danbury,  Conn., 
to  Sharonville,  Ohio,  La  Crosse  and  Mil- 
waukee, Wis.,  and  Frankenmuth.  Mich., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
National  Can  Corporation,  Route  287  & 
S.  Randolphville  Rd.,  Piscataway,  N.J. 
08854.  Send  protests  to:  Gall  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  118989  (Sub-No.  139TA) ,  filed 
July  14,  1976.  AppUcant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  St., 
Milwaukee,  Wis.  53221.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  180  N.  La 
Salle  St.,  Chicago.  111.  60601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and 
metal  container  ends,  from  the  plantsite 
and  warehouse  facilities  of  ?4ational  Can 
Corporation,  located  at  Piscataway,  N.J., 
to  MUwaukee,  Wis.,  Peoria,  m.,  and 
Frankenmuth,  Mich.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  NatiCHial 
Can  Corporation,  Route  278  &  6.  Ran- 
dolphville Rd..  Piscataway,  N.J.  08854. 
send  protests  to:  Gail  Daugherty,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Biu-eau  of  Opera- 
tions, 135  West  WeUs  St.  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  124027  (Sub-No.  13TA).  filed 
July  14.  1976.  Applicant:  MIDWEST 
BULK,  INC.,  901  Lyndale  Ave.PO  Box 
726,  Neenah,  Wis.  54956.  Applicant's 
representative:  Frank  M.  Coyne,  25  West 
Main  St.,  Madison,  Wis.  53703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  battery  lead, 
in  bulk,  in  dxmip  vehicles,  from  Daven- 
port. Iowa,  to  East  Chicago.  Ind.,  for  180 
days.  Applicant  has  al-so  filed  an  xmder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Del-Rich  Battery  and  Metal  Company. 
510  Schmidt  Road,  Davenport,  Iowa 
52808.  Send  protests  to:  Gall  Daugh- 
erty, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Biu-eau  of 
Operations,  135  West  Wells  St.,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  133666  (Sub-No.  14TA),  filed 
July  14.  1976.  Applicant:  JAC0B80N 
TRANSPORT,  INC.,  1112  Second  Ave. 
South,  P.O.  Box  368.  Wheaton,  Minn. 
56296.  Applicant's  Representative: 
Samuel  Ruben.stein,  301  North  Fifth  St., 
Minneapolis,  Minn.  55403.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  In 
bulk.  In  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  Inc., 
at  or  near  Barnesville  and  Benson,  Minn., 
to  points  in  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Farm- 
land Industries,  Inc.,  3315  North  Oak 
TraflBcway,  Kansas  City,  Mo.  64116.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg., 
&  U.S.  Courthouse.  110  8.  4th  St..  Min- 
neapolis. Minn.  55401. 

No.  MC  142241TA.  filed  July  13,  1976. 
Applicant:  KENNETH  HOLBROOK  & 
J.  R.  HOLBROOK,  doing  business  as 
J  &  R  TRUCKING  COMPANY,  Route  40, 
Davis  Branch  Road,  Paintsville,  Ky. 
41240.  Applicant's  representative:  Ken- 
neth Holbrook  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tele- 
phone equipmeit,  material,  and  sup- 
plies, between  Paintsville,  Kv.,  and  points 
In  Boyd,  Breathitt,  Carter.  Elliott.  Floyd. 
Greenup,  Johnson,  Knott,  Lawrence, 
Letcher,  Lewis,  Martin,  Morgan,  Mag- 
offin, Perry,  and  Pike  Coxmties,  Ky.,  un- 
der a  continuing  contract  with  Western 
Electric  Company,  Inc.,  for  180  days. 
Supporting  shipper:  J.  P.  Ballard,  West- 
ern Electric  Company,  Inc.,  6701  Roswell 
Road  NE.,  Atlanta.  Ga.  30328.  Send  pro- 
tests to:  Elbert  Brown,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
rniRsion.  Bureau  of  Operations.  426  Post 
Office  Bldg.,  Louisville.  Ky.  40202. 

No.  MC  142242TA,  FUed  July  14,  1976. 
Applicant:  JAMES  W.  SCOTT,  Route  1, 
Box  73C,  Gladys.  Va.  24554.  Applicant's 
representative:  Richard  J.  Lee,  4070 
Falstone  Road,  Richmond,  Va.  23234.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  pallets, 
from  the  plantsite  of  Scott  Pallets.  Inc., 
at  or  near  Amelia,  Va..  to  points  In  North 
Carolina.  Pennsylvania.  Connecticut, 
New  York,  Ohio,  West  Virginia,  Dela- 
ware. New  Jersey,  Michigan,  Maryland, 
Illinois,  and  Indiana,  under  a  continuing 
contract  with  Scott  Pallets,  Inc..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authoritv.  Supporting  shipper: 
Scott  Pallets.  Inc..  Amelia,  Va.  23002. 
Send  protests  to:  Danny  R.  Beeler.  Dis- 
trict Supei-visor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  P.O. 
Box  210,  Roanoke,  Va.  24011. 

No.  MC  142243TA,  filed  July  12,  1976. 
Applicant:  JACK  L.  SO  WARDS,  doing 
business  as  GLOBE  GUARD  SERVICE. 
P.O.  Box  1095,  Southgate,  Mich.  48195. 
Applicant's  representative:  William  B. 
Elmer,  21635  East  Nine  Mile  Roed,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Train  crews,  together  with 
their  personal  effects  and  baggage,  be- 
tween points  in  Ohio  and  Michigan,  re- 
stricted to  movements  between  the  ter- 
minals and  railroad  right-of-way  of  the 
Detroit,  Toledo  &  Ironton  Rallroed  Com- 
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pany,  under  a  contiuing  contract  with 
Detroit,  Toledo  &  Ironton  Railroad  Com- 
pany', for  180  days.  Supporting  shipper: 
Detroit,  Toledo  &  Ironton  Railroad  Com- 
pany. Superintendent  J.  E.  Schlosser,  1 
Parklane  Blvd.,  Dearborn.  Mich.  48126. 
Send  protests  to:  Melvin  F.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell.  Detroit. 
Mich.  48226. 

By  tiie  Commission. 

Robert  L.  Osv^ald* 
Secretary. 

|PR    Doc.76-21588    Filed    7-23  76,8:45    am) 


NOTICES 

TRUCKING,  of  a  portion  of  the  oper- 
ating rights  of  CHARLES  E.  WOLFE, 
an  individual,  d/b/a  EVERGREEN  EX- 
PRESS is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc. 76  21589  Piled  7-23-76:8:45  am] 


/ 


30763-30783 


[Notice  No.  2971 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Application  filed  for  temporary  au- 
thority under  section  210a (b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b>  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76664.  By  application  filed 
July  14,  1976,  C.  M.  BURNS,  an  individ- 
ual, d/b/a  WESTERN  TRUCKING,  521 
Lincoln.  Baker,  MT  59313,  seeks  author- 
ity to  lease  a  portion  of  the  operating 
rights  of  CHARLES  E.  WOLFE,  an  in- 
dividual, d/b/a  EVERGREEN  EXPRESS, 
505  East  Main,  Laurel,  MT  59044,  imder 
section  210a(b).  The  transfer  to  C.  M. 
BURNS,  an  individual,  d/b/a  WESTERN 


TRANSPORTATION    OF    "WASTE"    PROD- 
UCTS FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notlce(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission within  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 
tive. Protests  against  the  applicant's 
participation  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tion. 

If  the  applicant  is  not  otherwise  In- 
formed by  the  Commissibn,  operations 


may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Regis- 
ter, subject  to  its  tariff  publication  ef- 
fective date. 

P_2-76  ( Special  certificate — Waste 
products) ,  filed  July  12,  1976.  Applicant: 
TRI-STATE  MOTOR  TRANSIT  CO.. 
P.O.  Box  113.  Jophn.  Mo.  64801.  Appli- 
cant's representative:  C.  O.  Gillogly 
(same  address  as  applicant).  Authority 
sought  to  operate  pursuant  to  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  waste  products 
for  recycling  and  reuse,  between  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by : 
Brockway  Glass  Company,  Inc..  Brock- 
way,  Pa.;  Olen  Miller  &  Sons,  Durant, 
Okla.;  Federal  Paper  Stock  Co.,  St.  Louis. 
Mo.;  Consolidated  P^bres,  Inc.,  New  Or- 
leans, La.;  Control  Metals  Co.,  Fulton 
Coimty,  Ga.;  Pacific  Junk  Company, 
Santa  Monica,  Calif.;  Omer  Carrothers 
Industries  Incorporated,  Joplin,  Mo.;  and 
Metropolitan  Recycling  Center.  St.  Paul, 
Minn.,  for  the  purpose  of  recycling  vari- 
ous types  of  litter. 
By  the  Commission. 

Robert  L.  Osvi'ald, 
Secretary. 

[PR  Doc.76-21584  Filed  7-23-76:8:45  am] 
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RULES  AND   REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

\       SUBCHAPTER   D — WATER   PROGRAMS 

|FRL  510-71 

PART   133— SECONDARY   TREATMENT 
INFORMATION 

Biochemical  Oxygen  Demand,  Suspended 
Solids  and  pH 

On  August  15,  1975.  notice  vvas  pub- 
lished in  the  Federal  Recisteb.  that  the 
Environmental  Protection  Agency  was 
proposing  the  amendment  of  the  Second- 
ary Treatment  Information  regulation 
contained  in  40  CFR  Part  133  and  pro- 
mulgated on  August  17.  1973  pursuant  to 
sections  301  and  304  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Pub.  L.  92-500.  the  Act).  The  pro- 
posed amendment  was  for  the  deletion  of 
S  133.1021  c>  (limitations  for  fecal  coli- 
form  bacteria  •  and  the  addition  of  S  133- 
103(c)  ("Special  Consideration"  for  clar- 
ification of  the  pH  limitations  contained 
In  5  133.102id>  ).  Published  in  the  Fed- 
eral Register  concurrently  with  the  pro- 
posed amendment  of  40  CFR  Part  133 
was  a  supplementary  statement  of  EPA 
policy  on  the  disinfection  of  municipal 
wastewater. 

Written  comments  on  the  proposed 
rulemaking  and  statement  of  policy  were 
invited  and  received  from  interested  par- 
ties. The  Environmental  Protection 
Agency  has  carefully  considered  all  com- 
ments received.  All  written  comments  are 
on  file  with  the  Agency. 

Virtually  all  of  the  comments  on  the 
proposed  rule  changes  concerned  the  in- 
tent and  effect  of  the  deletion  of  the 
fecal  coliform  bacteria  limitations  from 
40  CFR  Part  133  and  the  limiting  of  the 
pH  requirements  to  processes  using  inor- 
ganic chemicals  and /or  those  receiving 
significant  industrial  contributions. 

The  majority  of  the  responses  received 
Indicated  support  for  either  one  or  both 
of  the  proposed  amendments.  The  pro- 
posed amendment  for  deletion  of  the 
fecal  coliform  limitations  from  40  CFR 
Part  133  specified  reliance  on  State  water 
quality  standards  for  establishment  of 
minimum  disinfection  requirements  for 
publicly  owned  treatment  works 
(POTW's*.  A  significant  majority  of  the 
responding  State  agencies  (i.e.,  the  agen- 
cies responsible  for  setting  and  imple- 
menting water  quality  standards)  ^sup- 
ported the  amendment  for  deletion  of  the 
fecal  coliform  limits  from  40  CFR  Part 
133. 

The  other  principal  comments  received 
and  the  responses  to  them  are  summa- 
rized below: 

(a)  Several  comments  indicated  sup- 
port of  an  amendment  to  40  CFR  Part 
133  to  achieve  flexibility  in  establishment 
of  disinfection  requirements  but  advo- 
cated alternatives  other  than  the  one 
proposed  (i.e.,  deletion  of  the  fecal  coli- 
form bacteria  limitations  from  the  Sec- 
ondary Treatment  Regulations) .  The  al- 
ternatives suggested  were :  ( 1 )  Retaining 
the  limits  on  fecal  coliform  bacteria  in 
40  CFR  Part  133  but  allowing  a  variance 


procedure  to  permit  case-by-case  excep- 
tions, 1 2 )  raising  the  numerical  limits  on 
fecal  coliform  bacteria  in  40  CFR  Part 
133,  and  '3»  adopting  a  control  param- 
eter other  than  fecal  coliform  bacteria 
(e.g.,  total  coliform  bacteria  or  minimum 
chlorine  residual) . 

Reliance  on  water  quality  standards 
for  establishment  of  disinfection  require- 
ments for  POTWs  in  lieu  of  limitations 
in  40  CFR  Part  133  was  selected  by  the 
Agency  because  the  regulatory  scheme 
establislied  by  the  Act  specifies  the  use 
of  water  quality  standards  for  control  of 
those  pollutants  which  are  not  limited 
by  uniformly  applied  effluent  standards 
or  for  which  more  stringent  limitations 
than  those  required  by  minimum  effluent 
standards  are  required  to  achieve  specific 
water  quality  needs.  Development  and 
implementation  of  water  quality  stand- 
arcis  pursuant  to  the  requirements  of 
Pub.  L.  92-500  are  currently  being  car- 
ried out  by  the  States  so  that  transition 
to  reliance  on  water  quality  standar(3s 
for  establishment  of  disinfection  require- 
ments for  POTW's  can  be  handled  with 
a  minimum  amount  of  disruption. 

The  Agency  also  believes  that  because 
of  the  potential  problems  associated  with 
the  unnecessary  use  of  disinfectants  and 
the  variable  need  for  disinfection  from 
one  area  of  the  country  to  another  or  one 
season  to  another,  it  is  best  to  set  disin- 
fection requirements  for  POTWs  on  a 
case-by-case  basis.  By  deleting  the  fecal 
coliform  bacteria  limitations  from  40 
CFR  Part  133,  the  States  will  have  the 
flexibility  to  establish  disinfection  re- 
quirements for  POTW's  in  accordance 
with  local  needs.  Accordingly,  one  of  the 
alternate  regulatory  schemes  suggested 
for  control  of  disinfection  practices,  such 
use  of  total  coliform  bacteria  as  an  in- 
dicator or  less  stringent  limits  on  fecal 
coliform  bacteria,  may  be  appropriate  for 
specific  water  quality  needs  and  imple- 
mented locally.  In  other  areas  where  dis- 
infection of  municipal  wastewater  dis- 
charges will  be  widely  required  in  accord- 
ance with  local  water  quality  and  public 
health  needs,  a  general  provision  for  dis- 
infection with  specific  case-by-cafee  ex- 
ceptions may  be  appropriate. 

(b)  A  number  of  comments  disagreed 
with  the  proposed  amendment  for  dele- 
tion of  the  fecal  coliform  bacteria  limi- 
tations from  40  CFR  Part  133  because  it 
would  shift  the  responsibility  for  imple- 
mentation of  disinfection  requirements 
to  the  States  and  because  the  Agency  had 
not  supplied  sufficient  guidance  to  the 
States  in  the  area  of  wastewater  disinfec- 
tion. 

As  indicated  in  the  Federal  Register 
notice  of  August  15,  1975,  virtually  every 
State  and  territory  has  water  quality  re- 
lated standards  pertaining  to  wastewater 
disinfection.  Because  the  requirements  of 
Pub.  L.  92-500  are  in  the  process  of  being 
implemented  and  control  of  municipal 
wastewater  disinfection  is  in  a  transi- 
tional stage,  State  standards  continue  to 
dominate  disinfection  practices  in  most 
areas.  Protection  of  public  health  from 
disease  has  been  and  continues  to  be  a 
primary  objective  under  the  present  sys- 


tem of  contri.1  oL  disinfection  of  munici- 
pal wastewater  bV  means  of  State  stand- 
ards. As  noted  previously,  the  majority 
of  the  State  agencies  responsible  for 
establishment  and  implementation  of  dis- 
infection requirements  which  responded 
with  comments  supported  the  proposed 
amendment.  Several  States  submitted 
proposals  for  State  disinfection  require- 
ments which  were  being  considered  for 
implementation  in  anticipation  of  the 
final  amendment  of  40  CFR  Part  133  for 
deletion  of  the  fecal  coliform  bacteria 
limitations. 

Disinfection  requirements  for  POTW's 
are  apd  will  continue  to  be  enforceable 
conditions  of  permits  i.ssucd  under  the 
authority  ol  the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES). 
The  Agency  has  prepared  guidance  for 
implementing  the  change  in  disinfection 
requirements  for  POTW's  in  NPDES 
permits.  This  guidance  was  prepared  with 
the  intent  of  simplifying  the  procedure 
for  assigning  effluent  limitations  for  in- 
dicator organisms  for  municipal  waste- 
water discharges  so  that  the  transition 
from  effluent  based  disinfection  require- 
ments to  water  quality  based  require- 
ments wiU  be  both  efficient  and  effective. 
The  Agency  has  recently  published  in 
draft  form,  "Quality  Criteria  for 
Water"  with  the  stated  objective  of  pro- 
viding the  basis  of  judgment  in  several 
EPA  and  State  programs  that  are  as- 
sociated with  water  quality  considera- 
tions. Included  in  "Quality  Criteria  for 
Water"  are  chapters  which  provide 
guidance  on  standards  for  coliform 
bacteria  and  chlorine. 

Also  available  to  provide  background 
guidance  on  municipal  wastewater  dis- 
infection practices  is  the  final  "Task 
Force  Report — Disinfection  of  Waste- 
water." The  report  Is  available  from  the 
General  Services  Administration  (8FY), 
Centralized  Mailing  Lists  Services,  Build- 
ing 41,  Denver  Federal  Center,  Denver, 
Colorado  80225.  The  title  and  number  of 
the  report  are:  "Disinfection  of  Waste- 
water— Task  Force  Report,"  MCD-21: 
No.  EPA-430/9-75-012. 

(c)  Several  comments  were  received 
which  questioned:  (1)  The  impact  of 
the  deletion  of  the  fecal  coliform  bac- 
teria limitations  from  40  CFR  Part  133 
on  the  use  of  chlorine  and  alternative 
disinfectants;  (2)  the  potential  inconsist- 
ency of  the  proposed  rule  change  with 
section  101(a)  (2)  of  the  Act  which  speci- 
fies as  an  interim  a  national  goal,  wher- 
ever attainable,  flshable  and  swimmable 
waters  by  1983;  and  (3)  the  effect  of  the 
proposed  deletion  of  the  fecal  coliform 
bacteria  limits  from  40  CFR  Part  133  on 
reducing  the  potential  hazard  associated 
with  the  formation  of  carcinogenic 
comp>ovuids  as  a  result  of  municipal 
wastQjvater  disinfection.  Similarly,  other 
responses  were  received  which  com- 
mented that  the  Federal  Register  no- 
tices may  jeopardize  the  protection  of 
pxiblic  health  from  disease  because  the 
notices  appear  to  de-emphasize  the  im- 
portance of  municipal  wastewater  dis- 
infection. 
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The   position   of    the   Environmental 
Protection  Agency  has  been  and  con- 
tinues to  be  that  the  overriding  criterion, 
with  respect  to  decisions  concerning  the 
practice  of  municipal  wastewater  disin- 
fection, is  protection  of  public  health 
from    infectious    disease.    The    Agency, 
however,  also  recognizes  that  protection 
of  public  health  from  disease  can  be 
maintained  without  continuous  disinfec- 
tion of  all  municipal  wastewater  dis- 
charges.   Because    chlorination    is    the 
wastewater  disinfection  process  which  is 
presently  available  for  widespread  ap- 
plication, retention  of  the  fecal  coliform 
bacteria  limitations  in  40  CFR  Part  133 
as  origmally  promulgated  would  signifi- 
cantly increase  the  use  of  chlorine  for 
wastewater  disinfection  in  this  country. 
The  potential  for  problems  such  as  tox- 
icity to  human  and  aquatic  environments 
and  excessive  expenditure   of  valuable 
energy  and  monetary  resources  is  in- 
creased unnecessarily  as  a  result  of  a 
regulation  which  requires  disinfection  in 
certain  instances  where  it  is  not  neces- 
sary for  the  protection  of  public  health 
from  disease.  It  is  the  finding  of  the 
Agency  that  public  health  can  be  main- 
tained in  the  future  without  inadver- 
tently contributing  to  these  problems. 

The  increase  in  the  use  of  chlorine 
for  sanitation  purposes  (Including  mu- 
nicipal wastewater  disinfection)   in  this 
country  prior  to  the  implementation  of 
Pub.  L.  92-500  has  been  approximately 
the  same  as  the  annual  rate  of  Increase 
in  the  amount  of  wastewater  discharged 
from  POTW's — four  percent.  It  is  pro- 
jected that  the  use  of  chlorine  for  mu- 
nicipal   wastewater    disinfection   would 
increase  by  an  average  of  approximately 
10  percent  per  year  during  the  period 
that  Pub.  L.  92-500  is  being  implemented 
(1973-1983)    if   continuous   disinfection 
of  munlcip>al  wastewater  discharges  re- 
mains as  a  requirement  of  40  CFR  Part 
133.   The  difference  in  the  amount  of 
chlorine  used  for  municipal  wastewater 
disinfection,    assuming    an    annual    in- 
crease of  10  percent  as  opposed  to  4  per- 
cent, would  be  184,000  tons  per  year  by 
1983  which  is  greater  than  the  estimated 
total  use  of  chlorine  for  municipal  waste- 
water disinfection  in  1974.  Furthermore, 
it  is  likely  that  the  annual  Increase  in 
the  use  of  chlorine  will  be  less  than  4 
percent  per  year  as  the  effluent  quality 
of  discharges  from  POTW's  improve  (i.e.. 
less  disinfectant  is  generally  required  to 
achieve  the  same  level  of  disinfection 
as  effluent  quality  increases),  as  opera- 
tional procedures  for  control  of  disinfec- 
tion processes  improve,  and  as  the  use 
of  alternate  disinfectants  increases. 

Concerning  the  iL«:e  of  Pltemate  dis- 
infection processes,  the  Agency  has  an 
extensive,  on-going  research  and  devel- 
opment program  for  the  development  and 
demonstration  of  alternate  disinfection 
processes  and  Improved  control  of  chlori- 
nation processes.  The  "Ta«^k  Force  Re- 
port— Disinfection  of  Wastewater"  sum- 
marizes the  pertinent  information  con- 
cerning alternative  processes  for  disin- 
fection (including  reliability,  safety  and 
cost)  and  describes  the  Agency's  research 
and  development  program  in  the  area 
of  wastewater  disinfection. 


With  regard  to  the  use  of  chlorine  for 
wastewater  disinfection,  the  Agency  rec- 
ognizes the  continuing  need  for  the  pro- 
tection of  public  health  from  disease  and 
does  not  believe  there  is  conclusive  evi- 
dence to  warrant  the  prohibition  of  the 
use  of  chlorine  for  wastewater  disinfec- 
tion at  the  present  time.  The  cost  of 
chlorination/dechlorination    should    be 
compared  to  that  of  alternative  disin- 
fection processes  when  the  need  for  dis- 
infection and  protection  of  aquatic  life 
co-exist.   Comparison  of   the  casts   for 
alternative  disinfection  processes  to  de- 
termine cost-effectiveness  is  required  by 
law  for  projects  involving  the  construc- 
tion of  disinfection  facilities  funded  with 
construction   grants   under   Title   II   of 
Pub.    L.    92-500.    Serious   consideration 
should  be  given  to  use  of  alternate  dis- 
infection processes  in  those  areas  where 
organic  compounds  which  can  react  with 
chlorine  to  form  potentially  toxic  com- 
pounds are  known  to  exist  In  the  waste- 
water.  However,  It  is   recognized   that 
chlorination  processes  will  generally  be 
the  most  cost  effective  at  the  present 
time.  It  is  for  this  reason,  in  part,  that 
establishment   of    disinfection    require- 
ments  for   POTWs   on   a  case-by-case 
basis  in  accordance  with  specific  water 
quality  criteria  is  impvortant. 

Other  responses  commented  that  the 
deletion  of  the  fecal  coliform  limitations 
from  40  CFR  Part   133  is  inconsistent 
with  the  goal  of  Pub.  L.  92-500  for  at- 
tainment   of    fishable    and   swimmable 
waters  by  1983  and  may  jeopardize  Uie 
integrity  of  that  requirement  of  the  Act. 
Water  quality  standards  define  condi- 
tions necessary  to  meet  the   1983   goal 
uses  of  Pub.  L.  92-500.  Deleting  the  ef- 
fluent limitaUons  from  40  CFR  Part  133 
does  not  preclude  the  achievement  of  the 
1983  goal  because  water  quality  stand- 
ards are  established,  in  part,  to  protect 
public  health  and  allow  recreation  in  and 
on  the  water.  In  cases  where  water  qual- 
ity standards  do  not  describe  conditions 
necessary  for  fishable/swimmable  water, 
the  EPA  Regional  Administrator,  in  ac- 
cordance with  section  302  of  the  Act.  can 
establish  effluent  limitations  on  a  case- 
by-case  basis  after  a  public  hearing  on 
the  costs  and  benefits  of  achieving  those 
limits.  As  achievement  of  fishable/swim- 
mable waters  becomes  imminent,  we  will 
be  in  a  better  position  to  re-evaluate  the 
disinfection  requirements  for  municipal 
wastewater  dlschtirges  in  consideration 
of  the  improved  water  quality  at  that 
time.  In  the  interim,  time  will  be  avail- 
able lor   investigation   of   cost-effective 
alternate     disinfection     processes     and 
analysis  of  more  conclusive  data  on  the 
potential  hazards  associated  with  waste- 
water disinfection. 

(d)  Several  comments  were  received 
which  indicated  opposition  to  the  pro- 
posed amendment  for  deletion  of  the 
fecal  coliform  bacteria  limitations  from 
40  CFR  Part  133  because  bacteriological 
monitoring  is  important  for  protection 
of  public  health.  Other  comments  ex- 
pressed either  support  for  or  opposition 
to  the  continued  use  of  fecal  coliform 
bacteria  as  an  indicator  of  the  pathogenic 
contamination  of  water  or  wastewater. 
Comments    were    also    received    which 
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questioned  the  retaining  of  disinfection 
requirement^  for  POTW's  as  enforce- 
able conditions  of  NPDES  permits. 

Opposition  to  the  deletion  of  the  fecal 
coliform   bacteria    limitations    from   40 
CFR  Part  133  on  the  basis  of  discontinu- 
ance  of   bacteriological   monitoring    or 
retention  of  disinfection  requirements 
In  permits  is  apparently  based  on  a  mis- 
understanding of  the  purpose  of  the  Sec- 
ondary  Treatment  Regulation.   In   ac- 
cordance with  the  provisions  of  Pub.  L. 
92-500,    secondary     treatment    Is     the 
minimum  level  of   treatment  required 
for  POTW's;   40  CFR  Part  133  defines 
that    level    of    treatment    In    terms    of 
effluent     quality.     The     fecal     coliform 
bacteria  limitations  in  40  CFR  Part  133 
were.  In  essence,  a  requirement  for  con- 
tinuous disinfection  of  wastewater  ef- 
fluents from  POTW's  and  fecal  coliform 
bacteria  were  the  measure  of  the  effec- 
tiveness of  the  disinfection  process.  As 
such,  the  limitations  on  fecal  coliform 
bacteria  In  40  CFR  Part  133  are  not  ac- 
tual  permit   conditions   for   monitoring 
and  effluent  quality,  although  they  will 
obviously  affect  the  permit  requirements 
for  POTW's. 

Monitoring  requirements  and  effluent 
limitations  for  municipal  wastewater  ef- 
fluents are  set  in  accordance  with  the 
pollutant  parameters  for  which  control 
Is  necessary.  In  those  Instances  where 
disinfection  is  required  fiknd  coliform 
limitations  are  established,  obviously 
bacteriological  monitoring  and  effluent 
limitations  pertaining  to  disinfection  will 
be  necessary  and  shall  be  required  as 
NPDES  permit  conditions.  In  those  In- 
stances where  bacteriological  monitor- 
ing Is  not  required  as  a  permit  condi- 
tion, it  shall  have  been  previously  de- 
termined that  disinfection  and  effluent 
limitations  for  coliform  bacteria  are 
not  necessary  at  that  particular  time 
for  that  particular  discharge. 

Concerning  the  use  of  fecal  coliform 
bacteria  as  an  Indicator  of  pathogenic 
contamination,  it  is  recognized  that  just 
as  there  is  not  an  ideal  disinfection  proc- 
ess presently  available,  there  also  is 
not  an  ideal  Indicator  of  pathogenic 
contamination  at  the  present  time.  The 
EPA  is  presently  conducting  several 
studies  for  the  development  of  new  mi- 
crobiological Indicators  for  water  and 
wastewater  examination.  However,  the 
use  of  coliform  bacteria  has  historically 
proven  to  be  a  valuable  and  practical 
indicator,  of  the  relative  disease  causing 
potential  of  water  and  wastewater.  The 
Agency  believes  the  continued  use  of  the 
available  microbiological  Indicators  (in- 
cluding total  and  fecal  coliform  bac- 
teria) is  essential  for  tlie  protection  of 
the  public  from  disease. 

(e)  Comments  were  received  which, 
recommended  limits  on  residual  chlorine 
either  for  protection  of  aquatic  life 
(maximum  chlorine  residual)  or  to  en- 
sure adequate  disinfection  (minimum 
chlorine  residual).  The  comment  was 
also  received  that  maintenance  of  a  mini- 
mum chlorine  residual  is  not  an  accurate 
Indication  of  the  effectiveness  of  the  dis- 
infection process. 

Limits  on  the  maximum  chlorine 
residual  In  wastewater  effluents  are  con- 
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sidered  necessary  In  aome  areas  where 
protection  of  aquatic  life  from  toxicity  is 
important.  Several  States  have  estab- 
lished standards  limiting  the  amount  of 
chlorine  allowable  In  wastewater  dis- 
charges to  certain  types  of  waters.  Also, 
as  indicated  previously.  "Quality  Criteria 
for  Water"  has  a  chapter  which  suggests 
criteria  for  total  chlorine  residual  for 
protection  of  salmonid  fish  and  other 
freshwater  and  marine  organisms.  Limi- 
tations on  residual  chlorine  in  municipal 
wastewater  effluents  obviously  must  be 
an  integral  part  of  water  quality  con- 
siderations and  such  limitations  will  be 
established  on  a  case-by-case  basis  in  ac- 
cordance with  the  degree  of  protection 
necessary. 

Specification  of  a  minimum  chlorine 
residual  in  wastewater  effluents  to  ensiu-e 
adequate  disinfection  has  not  been  the 
approach  used  by  the  Agency  because  it 
Is  process  related  and  precludes  the  use 
of  alternative  disinfection  processes.  Al- 
though the  Agency  does  not  intend  to 
dictate  the  effluent   parameter  used  to 
measure  the  effectiveness  of  disinfection 
processes  for  POTW's  after  deletion  of 
the  fecal  coliform  bacteria  limitations 
from  40  CFR  Part  133,  support  of  non- 
process  related  Indicators,  such  as  coli- 
form bacteria,  is  maintauned  for  the  same 
reasons  that  fecal  coliform  bacteria  were 
originaUy    selected    as    a    measure    of 
effluent  quality  for  40  CFR  Part  133.  The 
use  of  a  minimum  chlorine  residual  is, 
however,  recognized  as  a  valuable  pa- 
rameter for  process  control  of  well  de- 
signed chlorinatlon  facilities.  If  chlorine 
residual  is  considered  for  use  as  a  process 
control  for  chlorinatlon  facilities,  it  is 
recommended  that  a  range  of  chlorine 
concentrations     (maximum    and    mini- 
mima>    be  specified  to  not  only  ensure 
effective  disinfection,  but  also  to  limit 
the  amount  of  chlorine  used  and  remain- 
ing at  the  time  of  discharge. 

(f)  Some  commenters  expressed  the 
opinion  that  deletion  of  the  fecal  coli- 
form limitations  from  40  CFR  Part  133 
and  reliance  on  State  water  quality 
standards  will  jeopardize  water  quality 
and  the  protection  of  public  health  in 
interstate  waters.  40  CFR  130.17fc)(4) 
(Policies  and  Procedures  for  Continuing 
Planning  Process-Water  Quality  Stand- 
ards) requires  that  "The  State  shall  take 
Into  consideration  the  water  quality 
standards  of  downstream  waters  and 
shaU  assure  that  its  water  quality  stand- 
ards provide  for  attainment  of  the  water 
standards  of  downstream  waters."  The 
Administrator  must  approve  or  disap- 
prove any  State  water  quality  standards 
in  accordance  with  section  303  of  Pub.  L. 
92-500,  and  thus  has  the  authority  to  rule 
In  cases  where  State  water  quality  stand- 
ards for  Interstate  water  are  in  conflict. 

(g)  A  nvmiber  of  comments  were  re- 
ceived which  recommended  that  both  the 
amendments  for  deletion  of  the  fecal 
coliform  bacteria  limitations  from  40 
CFR  Part  133  and  the  clarification  of  the 
pH  limitations  be  extended  to  apply  to 
industrial  effluent  limitations.  Section 
304 <d)  (1)  of  Pub.  L.  92-500  requires  that 
the  EPA  "publish  Information  *  •  *  on 
the  degree  of  elOuent  reduction  attainable 
through   the   application   of   secondary 
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treatment."  The  basis  which  Is  to  be  con- 
sidered as  a  minimum  for  effluent  limita- 
tions for  industrial  dischargers  (Section 
304(b)  of  Pub.  L.  92-500)  is,  in  part,  the 
limits  of  available  technology.  In  con- 
sideration of  these  statutory  differences, 
effluent  limitations  for  municipal  and  in- 
dustrial discharges  will  logically  vary 
with  regard  to  the  control  of  one  or  more 
pollutant  parameters. 

(h)  A  number  of  commenters  di-m greed 
with  the  amendment  concerning  the  pH 
limitations  because  they  believed  that 
acidic  or  basic  discharges  from  biological 
treatment  processes  can  be  harmful  to 
receiving  waters  in  the  same  way  that 
discharges  from  chemical  treatment 
processes  or  processes  wlth^ignificant  in- 
dustrial contributions  can.  Similarly, 
other  comments  indicated  that,  even  if 
the  pll  of  the  effluent  falls  within  the 
range  of  6-9,  discharges  from  any  type 
of  municipal  wastewater  treatment  plant 
can  adversely  affect  receiving  waters  de- 
pending on  the  characteristics  of  the  wa- 
ter body.  Still  other  comments  cited  in- 
formation which  Indicates  that  the  pH  of 
wastewater  effluents  generally  has  no  sig- 
nificant effect  on  receiving  waters  be- 
cause of  the  natural  buffering  capacity 
of  most  waters.  For  thLs  reason,  these 
comments  recommended  that  the  pH 
limitations  be  entirely  deleted  from  40 
CFR  Part  133. 

No  changes  in  the  amendment  for  pH 
limitation  have  been  made  in  response  to 
these  comments.  Pub.  L.  92-500  and  its 
legislative  history  clearly  shows  that  the 
Secondary  Treatment  Regxilation  is  to  be 
based  on  the  capabilities  of  secondary 
treatment  technology  and  not  ambient 
water  quality  effects  (S.  Rep.  92-12381 
Leg.  Hist.  309;  S.  Rep.  92-414,  Leg.  Hist. 
1461).  In  accordance  with  this  principle, 
neutralization  has  historically  been  con- 
.sidered  a  component  part  of  those  sec- 
ondary treatment  processes  which  use  in- 
organic chemicals  for  the  treatment  of 
wastewater  (e.g.,  lime  precipitation  or 
mineral  addition  processes)  and  those 
processes  which  receive  significant  in- 
dustrial flows  that  have  not  been  pre- 
treated  for  neutralization  of  acidic  or 
basic  wastes.  Neutralization  prior  to  dis- 
charge, however,  has  generally  not  been 
considered  an  Integral  part  of  the  process 
in  secondary  treatment  facilities  which 
incorporate  strictly  phy.slcal  and  biologi- 
cal treatment  methods. 

In  cases  where  control  of  pH  within 
the  range  of  6-9  is  not  sufiQcient  to  pro- 
tect receiving  waters  or  where  dis- 
charges not  subject  to  the  pH  limitations 
of  40  CFR  Part  133  will  adversely  affect 
receiving  water  quality,  effluent  limita- 
tions for  pH  based  on  water  quality  re- 
quirements will  apply  on  a  case-by-case 
basis.  "Quality  Criteria  for  Water"  con- 
tains information  and  possible  criteria 
for  establishment  of  water  quality  stand- 
ards for  pH.  As  Is  the  case  with  all  water 
quality  based  standards,  effluent  limita- 
tions for  pH  which  are  established  to 
achieve  specific  water  quality  objectives 
may  be  more  stringent  than  or  require 
limits  on  pollutant  parameters  not  con- 
trolled by  effluent  limited  (technology- 
based)  standards  such  as  40  CFR  Part 
133. 


( 1 )  Comments  were  made  that  the  pro- 
posed amendment  for  the  pH  limitations 
was  unclear  with  respect  to  Its  appli- 
cability in  situations  where  inorganic 
chemicals,  such  as  disinfectants  and  floc- 
culants.  are  added  to  supplement 
physical /biological  secondary  treatment 
processes.  The  amendment  for  the  pH 
limitations  has  been  reorganized  as  In- 
dicated below.  The  provisions  pertaining 
to  pH  are  now  set  forth  in  their  entirety 
in  §  133.102(c). 

In  consideration  of  the  foregoing.  Part 
133  of  Chapter  I  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

(Sec.  304(d)(1)  aud  301(b)(1)(B)  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972  (33  U.S.C.  1342,  1345  &  1361)  ) 

Dated:  July  16, 1976. 

Rtjssell  E.  Train, 
Administrator. 

1.  Section  133.102  Ls  revised  to  read  as 
follows : 
§  133.102      Sorondary  treatment. 

The  following  paragraphs  describe  the 
minimum  level  of  effluent  quality  attain- 
able by  secondary  treatment  In  terms  of 
the  parameters — biochemical  oxygen  de- 
mand, suspended  solids  and  pH.  All  re- 
quirements for  each  parameter  shall  be 
achieved  except  as  provided  for  in 
5  133.103. 

(a'  Biochemical  Oxygen  Demand  t  five- 
day  k  (1)  The  arithmetic  mean  of  the 
values  for  effluent  samples  collected  in  a 
period  of  30  consecutive  days  shall  not 
exceed  30  milligrams  per  liter. 

<  2 )  The  arithmetic  mean  of  the  values 
for  effluent  samples  collected  In  a  period 
of  7  consecutive  days  shall  not  exceed  45 
milligrams  per  liter. 

<3>  The  arithmetic  mean  of  the  values 
for  effluent  samples  collected  in  a  period 
of  30  consecutive  days  shall  not  exceed 
15  percent  of  the  arithmetic  mean  of  the 
values  for  Influent  samples  collected  at 
approximately  the  same  times  during  the 
same  period  (85  percent  removal). 

(b)  Suspended  solids.  (1)  The  arith- 
metic mean  of  the  values  for  effluent 
samples  collected  in  a  period  of  30  con- 
secutive days  shall  not  exceed  30  milli- 
grams per  liter. 

(2)  The  arithmetic  mean  of  the  values 
for  effluent  samples  collected  In  a  period 
of  7  consecutive  days  shall  not  exceed 
45  milligrams  per  liter. 

(3>  The  arithmetic  mean  of  the  values 
for  effluent  samples  collected  in  a  period 
of  30  consecutive  days  shall  not  exceed 
15  percent  of  the  arithmetic  mean  of  the 
values  for  Influent  samples  collected  at 
approximately  the  same  times  during  the 
.<:ame  period  (85  percent  removal). 

(c)  pH.  The  effluent  values  for  pH 
shall  be  maintained  within  the  limits  of 
6.0  to  9.0  unless  the  publicly  owned  treat- 
ment works  demonstrates  that: 

( 1 )  Inorganic  chemicals  are  not  added 
to  the  waste  stream  as  part  of  the  treat- 
ment process;  and 

(2)  Contributions  from  industrial 
sources  do  not  cause  the  pH  of  the 
effluent  to  be  less  than  6.0  or  greater 
than  9.0. 

(PRDoc.76-2124fl  Filed  7-23-7«;8:46  am) 
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MUNICIPAL  WASTEWATER  DISINFECTION 

Secondary  Treatment 

The  Environmental  Protection  Agency 
has  amended  the  Secondary  Treatment 
Information  regulation  contained  in  40 
CFR  Part  133  and  promulgated  pursuant 
to  section  304(d)  (1)  of  the  Federal  Water 
Pollution  Control  Aot  Amendments  of 
1972  (the  Act).  Section  301(b)  (1)  (B)  of 
the  Act  requires  the  effluent  limitations 
based  on  secondary  treatment,  be 
achieved  for  all  publicly  owned  treat- 
ment works  in  existence  on  July  1,  1977, 
or  approved  for  a  construction  grant 
prior  to  June  30,  1974  (for  which  con- 
struction must  be  completed  within  four 
years  of  approval) .  The  amendment,  pub- 
lished concurrently  with  this  notifica- 
tion, deletes  the  fecal  coliform  bacteria 
limitations  from  the  definition  of  sec- 
ondary treatment. 

At  the  time  that  40  CFR  Part  133  was 
first  promulgated,  limitations  on  fecal 
coliform  bacteria  were  included  in  the 
definition  of  secondary  treatment  on  the 
basis  that  disinfection  is  necessary  for 
the  protection  of  public  health.  In  recog- 
nition of  more  recent  information.  It  is 
now  felt  that  It  is  environmentally  sound 
to  establish  disinfection  requirements  for 
domestic  wastewater  discharges  in  ac- 
cordance with  water  quality  standards 
promulgated  pursuant  to  section  302  and 
303   of  the  Act  and  associated  public 
health  needs.  In  this  manner,  the  neces- 
sary protection  of  public  health  can  be 
assured,  whUe  achieving  adequate  safe- 
guards against  the  adverse  effects  which 
could  result  from  the  excessive  use  of  dis- 
infectants. ^  , 
In   January    1974,   an   Environmental 
Protection     Agency     Task     Force     was 
formed  to  review  EPA  policy  on  waste- 
water disinfection  and  the  use  of  chlo- 
rine.  The  Task   Force   recognized   that 
chlorine  and  chlorine-based  compoxmds 
are  presently  receiving  essentially  exclu- 
sive use  for  the  disinfection  of  waste- 
water. While  chlorine  is  an  effective  dis- 
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infectant  with  respect  to  meeting  bac- 
teriological standards  and  is  adequately 
protecting  public  health,  there  are  po- 
tential dangers  associated  with  the  use 
of  chlorine.  Disinfection  of  \/astewater 
with  chlorine  can  result  in  the  formation 
of  halogenated  organic  compounds  which 
have  been  identified  as  potential  carcino- 
gens. Considerable  data  also  exist  to  in- 
dicate that  chlorinatlon  of  wastewater 
can  result  in  a  residual  chlorine  level 
that  is  toxic  to  aquatic  life.  The  Task 
Force  concluded  that  in  view  of  the  fact 
that   present   policy   inadvei-tently    en- 
courages the  use  of  chlorine,  a  regulation 
which  in  certain  instances  requires  dis- 
infection   unnecessarily    further    com- 
poimds  the  potential  problems  associated 
with  the  chlorinatlon  of  wastewater. 

Prior  to  the  enactment  of  Pub.  L.  92- 
500,    domestic    wastewater    disinfection 
practice  was.  for  the  most  part,  con- 
trolled locally  by  the  States.  In  proposing 
the  deletion  of  the  disinfection  require- 
ments from  40  CFR  Part  133  and  recom- 
mending reliance  on  water  quality  stand- 
ards, the  EPA  made  an  assessment  of  the 
State  standards  relating  to  wastewater 
disinfection.  It  was  determined  that  vir- 
tually all  of  the  States  and  Territories 
have  water  quality  related  regulations 
pertaining  to  the  disinfection  of  waste- 
water and  that  public  health  was  ade- 
quately being  maintained.  In  many  in- 
stances,  other   than  continuous   disin- 
fection was  being  practiced  where  the 
possibility  of  human  contact  with  the 
receiving  waters  was  remote. 

Disinfection  requirements  have  been 
and  must  continue  to  be  directed  at  pro- 
tecting the  public  health.  Water  quality 
standards  which  establish  the  need  for 
disinfection  must,  as  a  minimum,  include 
the  following: 

(1)  Protection  of  public  water  sup- 
plies. 

(2)  Protection  of  fisheries  and  shell- 
fish waters. 

(3)  Protection  of  irrigation  and  agri- 
cultural waters. 

(4)  Protection  of  waters  where  human 

contact  is  likely. 

(5)  Protection  of  interstate  waters  to 
which  the  above  criteria  apply. 
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The  Agency  published  In  draft  form 
on  October  10.  1975,  Quality  Criteria  for 
Waters  which  is  intended  to  be  used  as 
the  basis  for  State  water  quality  stand- 
ards. Criteria  for  fecal  coliform  bacteria 
and  chlorine  are  included.  These  criteria 
are  available  for  use  by  the  States  in  the 
development  of  water  quality  standards 
and  the  related  disinfection  requirements 
for  publicly  owned  treatment  works. 

The  benefits  achieved  by  disinfection 
should  be  weighed  against  the  environ- 
mental risks  and  costs.  It  is  intended  that 
the  use  of  chlorine  disinfection  would  be 
considered  only  when  there  are  public 
health  hazards  to  be  controlled.  The  ex- 
clusive use  of  chlorine  for  disinfection 
should  not  be  continued  where  protection 
of  aquatic  life  is  of  primary  considera- 
tion. Alternate  means  of  disinfection  and 
disinfectant  control  (dechlorination) 
must  be  considered  where  public  health 
hazards  and  potential  adverse  impact  on 
the  aquatic  and  human  environments 
co-exist.  Disinfection  should  not  be  re- 
quired in  those  instances  where  benefits 
are  not  present. 

Tlie  final  Task  Force  Report  provides 
a  compilation  of  the  existing  technical 
and  scientific  data  related  to  the  issues 
raised  by  wastewater  disinfection.  The 
report  is  divided  into  four  main  parts — 
Summary,     Conclusions     and     Recom- 
mendations; Public  Health"  Effects  and 
Considerations;    Toxic    Effects    on    the 
Aquatic  Environment;  and  Disinfection 
Process  Alternatives.  Also  included  in  the 
report  is  a  summary  of  the  Agency's  on- 
going  research   and   development   pro- 
gram in  the  area  of  wastewater  disinfec- 
tion and  alternate  means  of  disinfection. 
The  report  is  available  from  the  Cen- 
tralized Mailing  Lists  Services,  Building 
41,  Denver  Federal  Center,  Denver,  Colo- 
rado 80225.  The  title  and  number  of  the 
report  are  "Disinfection  of  Wastewater — 
Task  Force  Report;"  MCD-21;  No.  EPA- 

430/9-75-012. 

Russell  E.  Train, 
Administrator. 

July  16, 1976. 

(FR  Doc.76-21250  Filed  7-23-76;8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Fire  Prevention  arxl  Control 
Administration 

[  15  CFR  Part  1800] 

PUBLIC  SAFFTY  AWARDS  TO   PUBLIC 
SAFETY  OFFICERS 

Proposed  Implementation  Provisions 

This  is  a  notice  of  proposed  rulemaking 
which  is  issued  jointly  by  the  Secretary 
of  Commerce,  the  Secretary  of  Defense, 
and  the  Attorney  General.  The  proposed 
regulations  implement  an  awards  pro- 
gram for  public  safety  officers  as  estab- 
lished by  section  15  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  iP.L. 
93-498.  88  Stat.  1535.  15  U.S.C.  2201  et 
seq..  278  (f).  (g>.  42  U.S.C.  290«a)).  15 
CFR  Part  1800  would  be  added  for  this 
purpose. 

The  Act  creates  two  awards :  The  Pres- 
ident's Award  For  Outstanding  Public 
Safety  Service;  and  the  Secretary's 
Award  For  Ettstinguished  Public  Safety 
Service.  Nominations  for  either  of  these 
awards  are  restricted  to  persons  serving 
a  public  agency,  with  or  without  compen- 
sation, as  firefighters;  law  enforcement 
officers,  including  corrections  or  court 
officers ;  or  civil  defense  officers. 

These  proposed  regulations  are  the  re- 
sult of  consultations  among  representa- 
tives of  the  Department  of  Commerce, 
the  Department  of  Defense,  and  the  De- 
partment of  Justice.  The  regulations,  as 
presented  here,  are  approved  for  this 
publication  by  the  Secretary  of  Com- 
merce, the  Secretary  of  Defense,  and  the 
Attorney  General,  and  are  promulgated 
under  their  authority  by  the  Adminis- 
trator, National  Fire  Prevention  and 
Control  Administration. 

Inquiries  and  comments  on  these  pro- 
posed regulations  should  be  in  writing, 
should  indicate  the  subject  addressed, 
and  should  be  submitted,  on  or  l)efore 
October  26. 1976  to: 

Administrator,  National  Fire  Prevention  and 
Control  Administration,  Department  of 
Commerce,  P.O.  Box  19518,  Washington. 
DC.  20036 

All  comments  received  on  or  before 
October  26,  1976  shall  be  considered  and 
shall  be  available  for  public  inspection 
at: 

Room  302,  2400  M  Street,  NW..  Wa.shlngton. 
DC. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  15  of  the  Code 
of  Federal  Regulations  by  establishing  a 
new  Chapter  XVIII — National  Fire  Pre- 
vention and  Control  Administration.  De- 
partment of  Commerce,  containing  new 
Part  1800,  as  follows: 

PART  1800 — PUBLIC  SAFETY  AWARDS  TO 
PUBLIC  SAFETY  OFFICERS 

Sec. 

1800.1  Background  and  purpose. 

1800.2  Definitions. 

1800.3  Nomination  process. 

1800.4  Nomination  and  selection  criteria. 
1800.3  Joint  Public  Safety  Awards  Bocu-d. 
1800.6  Design  and  procurement  of  awards. 


Sec. 

1800.7  Selection  process. 

1800  8  Presentation  of  awards. 

1800.9  Funding. 

AuTHoRrrT:  Federal  Plre  Prevention  and 
Control  Act  of  1974,  sec.  15  (Pub.  L.  93-498, 
88  Stat.  1535,  15  U.S.C.  2201  et  seq..  278(f), 
(g),  42  U.S.C.  290(a)). 

§  1800.1      Background  and  purpose. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  Pub.  L.  93-498, 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974.  The  Act  establishes  two 
classes  of  honorary  awards  for  public 
safety  officers  and  directs  the  issuance  of 
the  necessary  joint  regulations  by  the 
Secretary  of  Commerce,  the  Secretary  of 
Defense,  and  the  Attorney  General.  The 
Secretary  of  Commerce  has  delegated 
authority,  pursuant  to  DOO  25-6A,  for 
the  issuance  of  the  required  regulations 
to  the  Administrator,  National  Fire  Pre- 
vention and  Control  Administration.  The 
Administrator  has  obtained  the  approval 
of  the  Secretary  of  Defense  and  the  At- 
torney General  to  issue  these  regulations 
to  implement  the  statutory  provisions  on 
behalf  of  the  three  agencies  concerned. 


§  1800.2     Definitions. 

(a)  "Public  safety  officer"  means  a 
person  serving  a  public  agency,  with  or 
without  compensation,  as  a  firefighter,  a 
civil  defense  officer  (or  member  of  a  rec- 
ognized civil  defense  preparedness  orga- 
nization), or  a  law  enforcement  officer, 
including  a  corrections  or  court  officer. 

<b)  "President's  Award"  means  the 
President's  Award  for  Outstanding  Pub- 
lic Safety  Service,  presented  by  the  Pres- 
ident of  the  United  States  to  a  public 
safety  officer  for  extraordinary  valor  in 
the  line  of  duty  or  for  outstanding  con- 
tributions to  public  safety. 

(c>  "Secretary's  Award"  means  the 
Secretary's  Award  (or  the  Attorney  Gen- 
eral's Award)  for  Distinguished  Public 
Safety  Service,  presented  to  public  safety 
officers  for  distinguished  service  in  the 
field  of  public  safety. 

(d)  'Nominating  Official"  means  the 
head  of  a  Federal  government  depart- 
ment or  agency,  the  governor  of  a  state 
or  territory,  or  the  chief  executive  or  ex- 
ecutives of  any  general  governmental 
unit  within  any  state  or  territory. 

(e)  "Joint  Board"  means  the  Joint 
Public  Safety  Awards  Board  established 
by  the  Departments  of  Commerce,  De- 
fense'and  Justice,  to  carry  out  the  pur- 
poses of  Pub.  L.  93-498  aud  this  part. 

§  1800.3      Nomination  process. 

(a)  The  Nominating  Officials  shall 
submit  their  nominations  for  the  Secre- 
tary's Award  to  the  appropriate  Depart- 
ment depending  upon  the  category  of 
the  nominee  involved,  as  follows: 

(1)  A  firefighter:  U.S.  Department  of 
Commerce,  Attention :  Administrator, 
National  Fire  Prevention  and  Control 
Administration,  P.O.  Box  19518,  Waaji- 
ington,  D.C.  20036. 

(2)  A  civil  defense  officer  (or  member 
of  a  recognized  civil  defense  prepared- 


ness organization) :  Director,  Defense 
Civil  Preparedness  Agency,  U.S.  Depart- 
ment of  Defense,  Washington,  DC, 
20231. 

(3)  A  law  enforcement,  corrections  or 
court  officer:  Assistant  Attorney  General 
for  Administration,  Office  of  Manage- 
ment and  Finance,  U.S.  Department  of 
Justice,  Washington,  D.C,  20530. 

<b)  The  Nominating  Officials  shall  sub- 
mit their  nominations  for  the  President's 
Award  to  the  Executive  Secretary,  Joint 
Public  Safety  Awards  Board,  National 
Fire  Prevention  and  Control  Administra- 
tion, P.O.  Box  19518,  Washington,  D.C, 
20036. 

<c)  All  nominations  shall  be  submitted 
in  writing  in  accordance  with  the  re- 
quirements prescribed  in  this  section  and 
§  1800.4  at  the  earliest  practicable  date 
after  the  performance  of  the  act  or  acts 
for  which  the  nomination  is  made. 
Nominations  for  each  year  shall  be  made 
before  November  15;  any  received  there- 
after will  be  considered  as  having  been 
made  for  the  following  year. 

«d)  Nominations  for  the  President's 
Award  or  the  Secretary's  Award  should 
include  the  name  of  the  candidate,  his/ 
her  position  title,  the  public  agency 
served,  the  locale  where  the  candidate 
performs  his/her  duties,  the  name  of  the 
nominating  official,  a  summary  describ- 
ing the  outstanding  contribution,  distin- 
guished service  or  extraordinary  valor, 
and  the  relevant  dates  relating  thereto. 
The  description  should  be  sufficiently 
concise  and  specific  to  justify  the  request 
for  recognition  of  the  safety  officer 
through  the  presentation  of  either  of 
the  awards.  Copies  of  any  published  fac- 
tual accounts  of  the  nominee's  accom- 
plishments should  also  be  attached 
when  available. 

<e)  An  annual  invitation  shall  be  is- 
sued by  the  Joint  Board  for  nominations 
f^r  the  President's  Award  and,  on  be- 
half of  the  respective  Departments,  for 
the  Secretary's  Award.  Such  invitation 
shall  be  issued  by  letter  or  by  notice  in 
appropriate  publications  of  interest  to 
the  public  safety  community.  However, 
nominating  officials  need  not  wait  for 
such  invitation  but  may  nominate  at  the 
most  appropriate  time  in  accordance 
with  the  other  provisions  of  this  Part. 

§  1800.4      Nominalion   and   selection   cri- 
teria. 

(a)  Nominations  for  the  Presidents  or 
Secretary's  Award  shall  be  made  on  the 
basis  of,  and  in  conformity  with,  the  fol- 
lowing uniform  criteria: 

(1)  President's  Award — Documenta- 
tion accompanying  the  nomination  Jor 
the  President's  Award  must  indicate  not 
only  that  the  nominee  unquestionably 
meets  the  standards  established  for  the 
Secretary's  Award  (see  paragi-aph  (a) 
(2),  of  this  section),  but  also  deserves 
greater  public  recognition  than  that  af- 
forded by  the  Secretary's  Award  because 
he/she  has  demonstrated  unique  quali- 
ties of  courage,  imagination  or  ability. 
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which  have  resulted  in  outstanding  con- 
tributions to  the  public  safety. 

(2)  Secretary's  Award— The  documen- 
tation that  accompanies  the  nomination 
for  the  Secretary's  Award  must  clearly 
show  that  the  public  safety  officer's  quali- 
fying service  or  act  is  marked  by  courage, 
imagination  or  ability  or  has  resulted  in 
a  significant  contribution  to  the  public 
safety  accomplished  through  an  original- 
ity of  effort  which  far  exceeds  the  ex- 
pected quality  of  performance  of  the 
normal  duties  assigned  to  the  nominee. 

lb)  Nominations  shall  specify  whether 
the  nominee  is  being  submitted  for  the 
President's  Award  or  the  Secretary's 
Award. 

§  1800.3      Joint     Publie     Safety     Awards 
Board. 

(a)  A  Joint  Public  Safety  Awards 
Board  (Joint  Board)  is  hereby  estab- 
lished to  fulfill  the  responsibilities  of  the 
Secretary  of  Commerce,  the  Secretary  of 
Defense,  and  the  Attorney  General  by 
administering  the  process  of  nomination 
for  the  President's  Award  and  by  coordi- 
nating the  selection  process  with  the 
Executive  Office  of  the  President.  The 
Joint  Board  shal/ consist  of  nine  mem- 
bers who  are  of  appropriate  rank  (at  or 
equivalent  to  grades  GS-14  or  above) . 
Three  members  shall  represent  each  of 
the  three  executive  agencies.  The  mem- 
bers of  the  Joint  Board  shall  select  one 
of  their  number  to  act  as  the  chair- 
person. 

(b)  Members  of  the  Joint  Board  shall 
serve  in  addition  to  their  regular  duties 
and  without  additional  compensation. 
The  members  of  the  Joint  Board  shall 
establish  the  procedure  by  which  the 
selections  for  the  President's  Award  shall 
be  made  to  assure  the  timely  presenta- 
tion of  public  safety  awards. 

(c)  The  Joint  Board  shall  obtain  the 
services  of  a  Department  of  Commerce 
employee  to  act  as  the  Executive  Secre- 
tary of  the  Joint  Board.  The  Executive 
Secretary  shall  perform  such  functions 
as  are  appropriate  to  the  Board's  re- 
sponsibilities, including  the  receipt  of  all 


nominations,  and  the  communication  of 
nomination  information,  for  the  purpose 
of  receiving  comments  thereon,  from 
members  of  the  public  safety  community 
pursuant  to  §  1800.5(e) . 

(d)  The  Joint  Board  shall  review  the 
nominations  for  the  President's  Award 
and  shall  recommend  to  the  Secretary  of 
Commerce,  the  Secretary  of  Defense  and 
the  Attorney  General  by  February  1  of 
each  year,  those  nominees  determined 
by  them  to  merit  the  President's  Award, 
together  with  the  reasons  therefor.  The 
Secretaries  of  Commerce  and  Defense 
and  the  Attorney  General  shall  then 
recommend  to  the  President  those  nomi- 
nees determined  by  them  to  merit  the 
President's  Award,  together  with  the 
reasons  therefor. 

(e)  The  Joint  Board  may  request  that 
persons  representing  a  cross-section  of 
the  National  public  safety  community 
comment  upon  nominations  made  to  the 
Board  for  the  President's  Award.  For  this 
purpose,  the  communication  of  nomina- 
tion information  shall  be  effected  by 
mail. 

§  1800.6      Design     and     procurenienl  'of 
awards. 

(a)  The  Joint  Board  shall  consult 
with  the  Department  of  the  Treasury 
and  the  Executive  Office  of  the  President 
in  regard  to  the  design  and  procurement 
of  the  appropriate  citations  and  medal 
for  the  President's  Award  in  accordance 
with  applicable  laws  and  regulations. 

(b)  Insofar  as  practicable,  the  designs 
of  the  three  Departments  shall  be  co- 
ordinated so  as  to  avoid  distinctly  dif- 
ferent recognition  of  the  various  public 
safety  officers. 

§  1800.7      Selection  process. 

(a)  President's  Award — Nominations 
for  the  President's  Award  shall  be  proc- 
essed and  evaluated  as  set  forth  in 
§  1800.5  Recipients  of  the  President's 
Award  shall  be  selected  by  the  President. 

(b)  Secretary's  Award — Upon  receipt 
of  a  nomination  for  the  Secretary's 
Award,  the  Head  of  the  Department 
shall  cause  an  evaluation  and  selection 


of  the  nominees  in  accordance  with  the 
■jriteria  prescribed  in  §  1800.4(a) . 

(c)  Individuals  nominated  for  the 
President's  Award  who  are  considered 
not  to  meet  the  criteria  for  that  Award 
by  the  Joint  Board  or  who  are  not  rec- 
ommended to  or  selected  by  the  Presi- 
dent shall  be  automatically  considered 
by  the  Head  of  the  Department  con- 
cerned for  presentation  of  the  Secre- 
tary's Award. 

§1800.8      Presontaliun  of  awards. 

(a)  Presentation  of  the  President's 
Award  shall  be  made  at  such  time,  place 
and  circumstance  as  the  Executive  Of- 
fice of  the  President  directs.  There  shall 
not  be  more  than  twelve  (12)  President's 
Awards  given  out  during  any  calendar 
year. 

<b)  Presentation  of  the  Secretary's 
Award  shall  be  made  by  the  Head  of  the 
Department  concerned  or  his  designee  at 
such  time,  place  and  circumstance  as  the 
Head  of  the  Department  determines. 

§  1800.9     Funding. 

(a)  President's  Award — The  costs  in- 
volved in  designing  and  striking  the  cast 
for  the  medal  to  be  presented  in  con- 
junction with  the  President's  Award 
shall  be  prorated  among  the  three  De- 
partments concerned.  The  cost  of  pro- 
ducing the  medal  and  printing  the  cer- 
tificate for  a  recipient  shall  be  borne 
by  the  Department  of  Commerce  if  the 
recipient  is  a  firefighter,  by  the  Depart- 
ment of  Defense  if  the  recipient  is  a  civil 
defense  officer,  or  by  the  Department  of 
Justice  if  the  recipient  is  a  law  enforce- 
ment officer. 

(b)  Secretary's  Award — All  expenses' 
in  connection  with  the  Secretary's  Award 
shall  be  borne  by  the  appropriate  De- 
partment. 

Dated:  July  20, 1976. 

Howard  D.  Tipton, 
Administrator,    National    Fire 
Prevention  and  Control  Ad- 
ministration. 

(FR  Doc. 76-2 1657  Piled  7-23-76:8:45  amj 


FEDERAL  REGISTER,  VOL.  41,  NO.    144 — MONDAY,  JULY  26,   1976 


MONDAY,  JULY  26,  1976 


PART  IV  (Section  1): 


DEPARTMENT 
OF  DEFENSE 


PRIVACY  ACT 


Systems  of  Records; 
Deletions,  Additions,  and  Amendments 


307% 


NOTICES 


DEPARTMENT  OF  DEFENSE 

PRIVACY  ACT  OF   1974 

Notice  of  Systems  of  Records;  Deletions, 
AddKions,  Amendments 

Following  are  systems  of  records  pre- 
scribed by  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  U.S.C.  552a)  pertaining  to 
the  Department  of  Defense  that  are  de- 
leted, added  and  changed. 

Deletion   of   Department   of   Defense 
Systems  of  Records 

Those  systems  of  records  subject  to 
the  Privacy  Act  for  the  following  individ- 
ual Department  of  Defense  Components 
which  have  been  published  in  the  Federal 
Register  are  deleted.  The  systems  de- 
leted, reflected  under  the  appropriate 
Department  of  Defense  Component  head- 
ing, are  briefly  identified  with  the  appli- 
cable reason  for  their  deletion. 

Department  of  the  Army  (DA)  -A 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  i40  FR  35151)  of  Au- 
gust 18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Department  of  the 
Army,  the  following  systems  of  records 
are  deleted: 

A0224.0SDAIG 

System  name:  224.05  Inspector  General 
Complaint  Files  (40  FR  35171). 

Reason:  Records  are  now  described  in 
system  A0224.05aDAIG. 

A0225.01DAPE  1 

System  name:  225.01  Vehicle  Registra- 
tion System  (VRS)  and  Correctional 
Reporting  System  (CRS)  (40  FR  35172). 

Reason:  Records  are  now  described  in 
system  A0225.01aDAPE. 

A0228.04DAMH 

System  name:  228.04  Historical  Photo- 
graphic Files  (40  FR  35176). 

Reason:  Records  are  now  described  in 
system  A0228.04aDAMH. 

A0306.01DACA 

System,  name:  306.01  Civilian  Employee 
Pay  System    (40  FR  35179). 

Reason:  Records  are  now  described  in 
system  A0306.01aDACA. 

A0306.25DAAG 

System  name:  306.25  MPA  Civilian  Pay 
and  Leave  System  (40  FR  35180). 

Reason:  This  system  is  incorporated 
with  A0306.01aDACA,  System  Name: 
Civilian  Employee  Pay  System. 

A0402.01DAJA 

System  name:  402.01  Legal  Opinion 
Precedent  Files  (40  FR  35186) . 

Reason:  Records  are  now  described  in 
system  A0402.01aDAJA. 

A0403.01DAJA 

System  T  me.- 403.01  U.S.  Army  Claims 
Service  Management  Information  Sys- 
tem (USARCS  MISO)    (40  FR  35188). 

Reason:  Records  are  now  described  in 
system  A0403.01aDAJA. 


A0406.01DAJA 

System  name:  406.01  Patent,  Copy- 
right, Trademark,  and  Proprietary  Data 
Files  (40  FR  35191). 

■Reason:  Records  are  now  described  in 
system  A0406.01aDAJA. 

A0406.01USAREUR 

System  name:  401.06  (sic)  Civil  Proc- 
ess Case  Files  and  Reference  Files  (40 
FR  35192). 

Reason:  Records  are  now  described  in 
system  A0406.01bUSAREUR. 

A0407.01DAJA 

System  name:  407.01  Patent.  Copy- 
right, and  Trademark  Soliciting  Files  (40 
FR  35192). 

Reason:  Records  are  now  described  in 
system  A0407.01aDAJA. 

A0408.01DAJA 

System  name:  408.01  Patent.  Copy- 
right, and  Data  License  Proffers,  In- 
fringement Claims,  and  Litigation  Files 
(40  FR  35193). 

Reason:  Records  are  now  described  in 
system  A0408.01aDAJA. 

A0412.18DAIO 

System  name:  412.18  Correspondence 
(Civilian  Aides  to  the  Secretary  of  the 
Army)  (40  FR  35197). 

Reason:  Records  are  now  described  in 
system  A0412.18aDAIO. 

A0502.03DAMI 

System  name:  502.03  Intelligence  Col- 
lection Files  <40  FR  35200) . 

Reason:  Records  are  now  described  In 
system  A0502.03aDAMI. 

A0502.08DA^fI 

System  name:  502.08  Badge  and  Cre- 
dential Files  (40  FR  35200) . 

Reason:  Records  are  now  described  in 
system  A0502.08aDAMI. 

A0502.10DAMI 

System  name:  502.10  USAINTA  Inves- 
tigative Files  System  (40  FR  35201) . 

Reason:  Records  are  now  described  in 
system  A0502.10aDAMI. 

A0S02.11USAREUR 

System  name:  502.11  File  Search  Mi- 
crofilm Storage  and  Retrieval  System  (40 
FR  35203). 

Reason ;  This  is  not  a  system  of  records 
as  defined  in  paragraph  l-5i.  AR  340-21. 
The  information  contained  in  502.11 
U3AREUR  is  not  retrievable  by  name  or 
any  other  individual/personal  identifier. 

A0503.06DAMI 

System  name:  503.06  Counterintelli- 
gence Operations  Files  (40  FR  35203) . 

Reason:  Records  are  now  described  in 
system  A0503.06aDAMI. 

A0506.01aA.C 

System  name:  506.01  Security  Clear- 
ance Information  Files   (40  FR  35204). 

Reason:  Records  are  now  described  in 
system  A0506.01aAMC. 


A0506.02USASA 

System  nam^:  506.02  Indoctrination/ 
Debriefing/Travel  Restriction  Data 
FUes  (40  FR  35206). 

Reason:  Records  are  now  described  in 
system  A0506.02aUSASA. 


A0508.01USACIDC 

System  name:  508.01  Informant  Reg- 
ister (40  FR  35207). 

Reason:  Records  are  now  described  in 
system  A0501.08eUSACIDC. 

A0508.07ACIDC 

System  name:  508.07  Criminal  Inves- 
tigation Accreditation  Files  (40  FR 
35208) . 

Reason:  Records  are  now  described  in 
system  A0508.07aDSACIDC. 

A0508.11ACIDC 

System  name:  508.11  Criminal  Inves- 
tigation Case  Files.  Crime  Laboratory 
Reporting  Files  (40  FR  35209) . 

Reason:  Records  are  now  described  in 
system  A0508.11aUSACIDC. 

A0508.16DAPE 

System  name:  508.16  Absentee  Case 
Files  (40  FR  35210). 

Reason:  Records  are  now  described  in 
system  A0508.16aDAPE. 

A0508.17DAPE 

System  name:  508.17  MP  Reporting 
FUes  (40 FR 35211). 

Reason:  Records  are  now  described  In 
system  A0508.17aDAPE. 

A0S08.24DAPE 

System  name:  508.24  Serious  Incident 
Reporting  Files  (40  FR  35211) . 

Reason:  Records  are  now  described  in 
system  A0508.24aDAPE. 

A0509MDAPE 

System  name:  509.03  Trophy  Firearm 
Registration  (40  FR  35212) . 

Reason:  Records  are  now  described  in 
system  A0509.03aDAPE. 

A0509.09DAPE 

System  name:  509.09  Traffic  Law  En- 
forcement FUes  (40  FR  35212) . 

Reason:  Records  are  now  described  in 
system  A0509.09aDAPE. 

A0S09.18DAPE 

Systtem  nan/ie:  509.18  Solicitation  Ban 
List  FUes  (40  FR  35212) . 

Reason:  Records  are  now  described  in 
system  A0509.18bDAPE. 

A0509.19DAPE 

System  name:  509.19  Military  Police 
Investigator  Certification  FUes  (40  PR 
35213). 

Reason:  Records  are  now  described  in 
system  A0509.19aDAPE. 

A0509.19USAREUR 

System  name:  509.19  POV  and  Fire- 
arm Registration  Files   (40  FR  35213). 

Reason:  Records  are  now  described  in 
system  A0509.19bUSAREUR. 
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A0606.07DAJG 

System  name:  606.07  Safety  Award 
PUes  (40  FR  35214). 

Reason:  Records  are  now  described  in 
system  A0606.07aDAIO. 

A0607.01aDAIG 

System  name:  607.01  Accident  and  In- 
cident PUes  (40  PR  35214) . 

Reason:  This  system  will  not  be  re- 
trieved by  personal  identifier.  Therefore, 
it  does  not  meet  the  criteria  for  a  system 
of  records  as  defined  by  5  USC  552a. 

A0611.01DAAG 

System  name:  0611.01  Individual  De- 
ceased Personnel  PUes  (40  PR  35216) . 

Reason:  This  system  contains  records 
only  on  deceased  individuals.  Since  the 
term  "individual"  does  not  include  a 
decedent,  this  system  does  not  meet  the 
criteria  for  a  syst«n  of  records  as  defined 
by  5  USC  552a. 

A0611.02DAAG 

System  name:  0611.02  Individual  In- 
terment Report  PUes  (40  PR  35216). 

Reason:  This  system  contains  records 
only  on  deceased  individuals.  Since  the 
term  "individual"  does  not  include  a 
decedent,  this  ssytem  does  not  meet  the 
criteria  for  a  system  of  records  as  defined 
by  5  USC  552a. 

A0614.030SA  1 

System  name:  0614.03.1  Complaint 
PUe  (40  PR  35218). 

Reason:  Records  are  now  described  in 
system  A0614.03bOSA. 

A0706.06USAREC 

System  name:  706  06  Mechanized  Re- 
porting System  (MRS)  130  (40  PR 
35222). 

Reason:  Records  are  now  described  in 
system  A0706.06aUSAREC. 

A0707.04DAAa 

System  name:  707.04  Military  Iden- 
tification Application  PUes  (40  PR 
35222). 

Reason:  Records  are  now  described  in 
system  A0707.04aDAAO. 

A0708.01DAAG 

SysteTu  nam.e:  MUitary  personnel  Rec- 
ords Jacket  Files  (MPRJ)  (40  FR  35223) . 

Reason:  Records  are  now  described  in 
system  A0708.01aDAPC. 

A0708.08DAPC  1 

System  name:  Career  Management  In- 
dividual PUes  (40  PR  35227) . 

Reason:  Records  are  now  described  in 
system  A0708.08aDAPC. 

A0708.08VSAREC 

System  name:  708.08  Rapid  Electric 
Ad  Coupon  Transmission  (REACT)  (40 
FR  35228) . 

Reason:  Records  are  now  described  in 
system  A0708.08bUSAREC. 

A0708.19OSA 

System  name:  708.19  Correction  Case 
Polders  (40  PR  35229). 

Reason:  Records  are  now  described  in 
system  A0708.19aOSA. 


A0709.01DAPE 

System  name:  709.01  United  States 
MUitary  Academy  Candidate  PUes  (40 
PR  35230) . 

Reason:  Records  are  now  described  in 
system  A0709.01aDAPE. 

A0709.03DAPE 

System  name:  709.03  United  States 
Military  Academy  Cadet  Files  (40  FR 
35231). 

Reason:  Records  are  now  described  in 
system  A0709.03aDAPE. 

A0721.11DAPE 

System  name:  721.11  Individual  Cor- 
rectional Treatment  PUes  (40  PR  35236) . 

Reason:  Recordsare  now  described  in 
system  A0721.11aDAPE. 

A0721.12DAPE 

System  name:  721.12  Individual  Pris- 
oner Personnel  PUes  (40  PR  35237) . 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary.  All 
records  contained  therein  have  been  de- 
stroyed. 

A0723.08USAREUR 

System  name:  723.08  AYA  Registra- 
tion Pile  (40  PR  35238) . 

Reason:  Records  are  now  described  in 
system  A0723.02aUSAREUR. 

A0725.01DAAG 

System  name:  725.01  Personal  Affairs 
Case  PUe  (40  PR  35238) . 

Reason:  Records  are  now  described 
in  systems  A0725.01aDAAG.  A0725.01b 
DAAQ,  and  A0725.01dDAAG. 

A0725.06AMC 

System  name:  725.06  Army  Emergency 
Relief  Transaction  Files  (40  FR  35239). 

Reason:  Records  are  now  described  in 
system  A0725.06aDAAG. 

A0726.07DAAG 

System  name:  0726.07  DD  Form  1300 
PUes  (40  PR  35240). 

Reason:  This  system  contains  records 
only  on  deceased  individuals.  Since  the 
term  "individual"  does  not  include  a  de- 
cedent, this  system  does  not  meet  the  cri- 
teria for  a  system  of  records  as  defined 
by  5  USC  552a. 

A0807.05DAPE 

System  name:  0807.05  NAP  Personnel 
Records  (40  PR  35243) . 

Reason:  Records  are  now  described  in 
A0807.05aDAPE. 

A0807.11DAAG 

System  name:  0807.11  Appraisal  of 
Past  Performance  AGUZ  Form  651  (40 
FR  35243). 

Reason:  Material  is  covered  by  expan- 
sion of  System  Notice  A0807.14aDAPE. 
(See  Department  of  Army  Additions) . 

A0807.12DAAG 
System  name:  0807.12  MCP  Civilian 
Personnel  Information  System  (40  PR 
35244) . 


Reason:  Material  is  covered  by  expan- 
sion of  System  Notice  A0807.14aDAPE. 
(See  Department  of  Army  Additions) . 

A0807  14DAPE 

System  name:  807.14  CivUian  Person- 
nel Information  System  (40  FR  35245). 

Reason:  Records  are  now  described  in 
A0807.14aDAPE. 

A0906.04DASG 

System  name:  906.04  Medical  Evalua- 
tion PUes  (40  PR  35251) . 

Reason:  Records  are  now  described  in 
A0906.04aDASG. 

A0916.02DASG 

System  name:  0916.02  MedicsU  Treat- 
ment Indices  (40  PR  35255) . 

Reason:  Records  are  now  described  in 
A0916.02aDASG. 

A0917.01DASG 

System  name:  0917.01  Medical  Treat- 
ment Record  FUes  (40  FR  35256) . 

Reason:  Records  are  now  described  in 
A0917.01aDASa. 

A0918.02DASG 

System  name:  913.02  (sic)  Medical  Pre- 
scription FUes  (40  PR  35258) . 

Reason:  Records  are  now  described  in 
A0913.02aDASG. 

A09Z1.01DASG 

System  name:  0921.01  Army  Medical 
X-Ray  FUm  FUes  (40  FR  35260) . 

Reason:  Flecords  are  now  described  in 
A0921.01aDASG. 

A092S.04DAAG 

e 

System  name:  0925.04  Prosthetic  Case 
FUes  (40  PR  35263). 

Reason:  Records  are  now  described  in 
A0925.04aDASG. 

A1012.01DAAR 

System  name:  1012.01  Army  Service 
School/Senior  Service  College  Selec- 
tions— US  Army  Reserve  (40  PR  35265) . 

Reason:  This  system  of  records  is  fUed 
sdphabetlcaUy  by  course  title  and  sub- 
flled  by  class  number.  Since  the  records 
are  not  retrieved  by  an  individual  iden- 
tifier, this  system  does  not  meet  criteria 
for  a  system  of  records  as  defined  by  5 
USC  552a. 

A1012.03TRADOC 

System  name:  1012.03  Army  School 
Student  Files  (40  FR  35265) . 

Reason:  Records  are  now  described  in 
A1012.03aTRADOC. 

A1107.20DAMO 

System  nam£:  1107.20  Photographic 
Caption  Files  (40  FR  35270) . 

Reason:  Records  are  now  described  in 
A1107.20aDAMO. 

A1107.21DAMO 

System  name:  1107.21  Still  Picture 
FUes  (Personalities)  (40  FR  35270) . 

Reason:  Records  are  now  described  in 
A1107.21aDAMO. 
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A1108.0SDAAG 


System  name:  1108.05  Postal  Directory 
Files  (40  FR  35270). 

Reason:  Records  are  now  described  In 
A1108.16aDAAG. 

A1108.16DAAG 

System  nam^:  1108.16  Appointment  of 
Unit  Postal  Officers  and  Unit  Mail  Clerks 
(40  PR  35271). 

Reason:  Records  are  now  described  in 
A1108.05aDAAG. 

A1111.14DALO 

System  name:  1111.14  Flight  Regula- 
tion Violation  Piles  (40  FR  35272) . 

Reason:  Records  are  now  described  in 
AUll.HaUSACC. 

A1111.16DALO 

System  name:  1111.16  Controller 
Training  and  Proficiency  Record  Files 
(40  PR  35272). 

Reason:  Records  are  now  described  in 
Allll.lSaUSACC. 

A1117.17DAPC 

System  name:  Individual  Flight  Rec- 
ord Pile  (40  PR  35272) . 

Reason:  Records  are  now  described  in 
Allll.OlaDAPC. 

A1202.15USAREUR 

System  name:  1202.15  Statistical  Tab- 
ulation Piles — Household  Goods  and 
Baggage  System  (40  FR  35273) . 

Reason  Records  are  now  described  in 
A1202.15aUSAREUR. 

A1205.16DAAG 

System  name:  1205.16  Passport  Files 
(40  PR  35274). 

Reason:  Records  are  now  described  in 
A1205.16aDAAG. 

A1420.08AMC 

System  name:  1420.08  Equipment  Op- 
erator Permit  Piles  (40  FR  35279) . 

Reason:  Records  are  now  described  in 
A1420.08aAMC. 

A1503.07DAEN 

System  name:  1503.07  Resettlement 
Piles  (40  FR  35280). 

Reason:  Records  are  now  described  in 
A1503.0':aDAEN. 

A1506.02DAEN 

System  name:  1506.02  Homeowners 
Assistance  Case  Files  (40  FR  35280) . 

Reason:  Records  are  now  described  in 
A1506.02aDAEN 

A1519.03DAEN 

System  name:  1519.03  Contractor 
qualification  files  (40  PR  35281) . 

Reason:  Records  are  now  described  in 
A1519.03aDAEN. 

A1522.10DAEN 

System  name:  1522.10  Reservoir  Per- 
mit FUes  (40  PR  35281). 

Reason:  Records  are  now  described  in 
system  A1522.10aDAEN. 

A1522.15DAEN 

System  name:  1522.15  General  Permit 
FUes  (40  FR  35281). 
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Reason:  Records  are  now  described  in 
system  A1522.15aDAEN. 

A1525.04DAAG 

System  name:  1525.04  Burial  Register 
Files  (40  FR  35282). 

Reason:  This  system  contains  records 
only  on  deceased  individuals.  Since  the 
term  "individual"  does  not  include  a 
decedent  this  system  does  not  meet  cri- 
teria for  a  system  of  records  as  defined 
by  5  use  552a. 

Office  of  the  Secretary  of  Defense 
(OSD)-D 

In  PR  75-21075  published  in  the  Fed- 
eral Register  (40  FR  35357)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Office  of  the  Secretary 
of  Defense,  the  following  Office  of  the 
Secretary  of  Defense  systems  of  records 
are  deleted: 

DCOMP  MS09 

System  name:  Security  Inspector  Duty 
Roster  (40  PR  35363) . 

Reason:  System  contains  public  in- 
formation only;  therefore  it  does  not 
affect  any  individual's  right  under  the 
provisions  of  the  Privacy  Act  of  1974. 

DCOMP  Pll 

System  name:  Short  Term  Training 
Piles  (40  FR  35368). 

Reason:  This  system  is  incorporated 
with  DCOMP  PIO,  System  name:  Long 
Term  Training  Program  Pile  (40  PR 
35368)  (Changed  to  "Training  File"). 

DM&RA   05.0 

System  narne:  Flag  and  General  Offi- 
cer FUe  (FLAGS)   (40  FR  35385) . 
Reason:  System's  applicability  lapsed. 

DOOl 

System.  Jiame:  Employee  Assistance 
Program  Case  Record  Systems  (40  FR 
40089) . 

Reason:  This  Department  of  Defense 
generic  system  is  now  incorporated 
within  the  records  system  notices  of  the 
individual  Department  of  Defense 
Component. 

D002 

System  name:  Employee  Relations  in- 
cluding Discipline,  Employee  Grievances, 
Complaints  and  Appeals  Record  System 
imder  Negotiated  Grievance  Procedures 
(40  FR  40089). 

Reason:  This  Department  of  Defense 
generic  system  is  now  incorporated 
within  the  records  system  notices  of  the 
individual  Department  of  Defense  Com- 
ponent. 

D003 

System  name:  Labor  Management  Re- 
lations Records  Systems  (40  PR  40089). 

Reason:  This  Department  of  Defense 
generic  system  is  now  incorporated 
within  the  records  system  notices  of  the 
individual  £)epartment  of  Defense  Com- 
ponent. 

D004 

System  name:  Training  and  Employee 
Development  Record  Systems  (40  FR 
40090) . 


Reason:  This  Department  of  Defense 
generic  system  is  now  incorporated 
within  the  records  system  notices  of  the 
individual  Department  of  Defense  Com- 
ponent. 
Department  of  the  Air  Force  (AF)-F 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  35403)  of  Au- 
gust 18,  1975  and  FR  Doc.  75-26296  pub- 
lished in  the  Federal  Register  (41  PR 
2954  and  2994)  of  January  20.  1976  set- 
ting forth  the  systems  of  records  pre- 
scribed by  the  Privacy  Act  of  1974  with- 
in the  Department  of  the  Air  Force,  the 
following  Department  of  the  Air  Force 
systems  of  records  are  deleted : 

FOlOOl  AA  A 

System  name:  01001  AA  A  Official 
Biographies,  Office  of  the  Secretary  of 
the  Air  Force  (40  FR  35404) . 

Reason:  This  system  is  incorporated 
with  F19001  OI  AB,  Official  Biographies, 
appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Department 
of  the  Air  Force. 

FOlOOl  OBXQPCA 

System  name:  01001  OBXQPCA 
Preparatory  School  Automated  Grade 
Retrieval  System  (40  FR  35405) . 

Reason:  This  system  is  incorporated 

with    F05303    OBXQPCAB    Preparatory 

School  Records,  appearing  in  the  added 

system  notices  in  this  Federal  Register 

for  the  Department  of  the  Air  Force. 

FOlOOl  OBXQPCB 

System  name:  01001  OBXQPCB  Files 
of  Nominations  for  Awards  ^40  FR 
35406) . 

/Jeoso".-  This  system  is  incorporated 
with  F03004  OBX<aPCAB  Military  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

FOlOOl  OBXQPCG 

System  name:  01001  OBXQPCG  Re- 
quest for  Enrollment,  Part  Time  Pro- 
fessional Education  Program  (40  FR 
35407) . 

Reason:  This  system  is  incorporated 
with  P03004  OBXQPCAB  Military  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force.  \ 

FOlOOl  OJ  DP  C 

System  name:  01001  O J  DP  C  Regular 
Air  Force  Appointment  Program  (HQ 
ATC)    (40  FR  35409). 

Reason:  This  system  is  incorporated 
with  P03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  Pile,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 

Force. 

FOlOOl  OJ  DP  D 

System  name:  01001  OJ  DP  D  Com- 
mand Airman  Promotion  Eligibility 
Rosters  (40  FR  35409) . 

Reason:  This  system  is  contained  in 
P03004  APDPMDB. 
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System  name:  03004  APDPMDB  Ad- 
vanced Personnel  Data  System  (APDS)  — 
ADS:  E300  (41  FR  2995). 

FOlOOl  OJ  DP  E 

System  name:  01001  OJ  DP  E  Airman 
Promotion  Status  Pile  (40  FR  35409) . 

Reason:  This  system  is  contained  in 
P03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(AH5S)— ADS:  E300  (41  FR  2995). 

FOlOOl  OJ  DP  H 

System  name:  01001  OJ  DP  H  Squad- 
ron Officer  School  (SOS)  Eligibility 
Roster  (40  FR  35410). 

Reason:  This  system  Is  covered  by 
P030D4  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300   (41  FR  2995). 

FOlOOl  OJ  DP  J 

System  name:  01001  OJ  DP  J  Profes- 
sional Military  Education  (PME)  Ros- 
ters (40  FR  35410). 

Reason:  This  system  is  incorporated 
with  P03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (41  FR2995). 

FOlOOl  OJEEPZA 

System  name:  01001  OJEEPZA  Assign- 
ment Preference  Application  Date  (40 
FR  35411). 

Reason:  This  system  is  covered  by 
P03004  APDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (41  FR  2995). 

FOlOOl  OQPTFLC 

System  name:  01001  OQPTFLC  Daily 
Report  of  First  Aid,  Dental  Assistance 
and  Outpatient  Workload  Data  (40  FR 
35413). 

Reason:  This  system  Is  covered  by 
F16802  CSGH  R. 

System  name:  16802  CSGH  R  MAMS 
(Medical  Administrative  Management 
System  ( 40  FR  35663 ) . 

FOllOl  AA  B 

System  name:  01101  AA  B  Speech  files 
(40  FR  35416). 

Reason:  This  system  is  contained  In 
F19001  AA  AB,  Public  Affairs  Reference, 
appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 

FOllOt  AA  C 

System  name:  01101  AA  C  Clipping 
Files  (40  FR  35416). 

Reason:  This  system  is  contained  in 
F19001  AA  AB,  Public  Affairs  References, 
appearing  in  the  added  system  notices 
in  this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 

FOllOl  AA  D 

System  name:  01101  AA  D  Columnist 
Piles  (40  FR  35416) . 

Reason:  This  system  is  contained  in 
P19001  AA  AB.  PubUc  Affairs  Refences. 


appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 

FOllOl  OIACYVB 

System  name:  01101  OIACYVB  Pre- 
sentation Aids  and  Office  Projects  and 
Studies   (41  FR  2994). 

Reason:  Data  is  not  retrieved  by  name 
or  individual  identifier. 

FOllOl  0>  TTSC 

System  name:  01101  OJ  TTSC  Stand- 
ardization Evaluation  Program  (40  PR 
35420). 

Reason:  This  system  was  discontinued. 

F01102  OBXQPCB 

System  name:  01102  OBXQPCB  Inter- 
view Evaluation  Files  (40  FR  35431). 

Reason:  This  system  is  incorporated 
with  F05001  OBXQPBB  USAF  Academy 
Cadet  Nominee/Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F01102   OBXQPCC 

System  name:  01102  OBXQPCC  Physi- 
cal Education  Record  (40  PR  35431). 

Reason:  This  system  is  incorporated 
with  F05()01  OBXQPBB  USAP  Academy 
Cadet  Nominee/Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F01102  OBXQPCD 

System  name:  01102  OBXQPCHD  US 
Air  Force  Academy  Honor  Guard  Mem- 
bership Record  (40  FR  35431). 

Reason:  Records  are  not  retrieved  by 
name  or  personal  identifier. 

F01102OJDP  A 

System  name:  01102  OJDP  A  Ran- 
dolph Air  Force  Base  Women  Officers 
listing  (40  FR  35435). 

Reason:  This  system  is  no  longer  uti- 
lized or  maintained. 

F01103  OBXQPCA 

System  name:  01103  OBX(aPCA  Active 
Cadet  Counseling  File  (40  FR  35438). 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions  and 
Registrar  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F01103XOBXQPCB 

System  name:  01103XOBXQPCB  Ath- 
letic Squad  List  (40  FR  53439). 

Reason:  This  system  is  incorporated 
with  F05001  OBXQPBB  USAP  Academy 
Cadet  Nominee/ Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F01103XOBXQPCE 

System  name:  01103XOBXQPCE 
Squad  List  Alpha  (40  FR  35440) . 

Reason:  This  system  is  incorporated 
with  F05001  OBXQPBB  USAP  Academy 
<^adet  Nominee/ Applicants  Athletic  Rec- 


ords, appearing  In  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F01103XOBXQPCF 

Svstem  name:  01103XOBXQPCP  Pros- 
pective Cadet  Athletic  Records/Cadet 
Athletic  Records  (40  FR  35440) . 

Reason:  This  svstem  is  incorporated 
with  F05001  OBXQPBB  USAP  Academy 
Cadet  J^ominee/ Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F01103XOBXQPCH 

System  name:  01103XOBXQPCH 
Squad  List  Alpha  (40  FR  35440) . 

Reason:  This  system  is  incorporated 
with  F05001  OBXQPBB  USAF  Academy 
Cadet  Nominee/Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F02002  OBXQPCA 

System  name:  02002  OBXQPCA  Se- 
lection Record  System  (Historical  Piles) 
(40  FR  35442). 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions 
and  Registrar  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F02002  OBXQPCC 

System  name:  02002  OBXQPCC 
Graduate  Record  System  (40  FR  35442). 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions 
and  Registrar  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03001  OPPNQSA 

System  name:  03001  OPPNQSA  Civil 
Air  Patrol  (CAP)  Membership  (41  FR 
2955) . 

Reason:  It  has  been  determined  that 
the  Civil  Air  Patrol  is  not  an  "agency"  as 
defined  by  5  U.S.C.  552a(3)  (a)  (1)  and 
is  therefore  not  subject  to  the  Privacy 
Act  of  1974. 

FO3002  02  ALSA 

System  name:  03002  02  ALSA  Entry 
Control  Roster  (40  FR  35449) . 

Reason:  This  system  is  incorporated 
with  P03002  SPO  A. 

System  name:  03002  SPO  A  Documen- 
tation for  Identification  and  Entry  Au- 
thority (40  FR  35449). 

F03€02  02  ALSB 

System  name:  03002  02  ALSB  Alaskan 
Air  Command  Civilian  Identification 
Cards  (40  FR  35450). 

Reason:  This  system  Is  covered  by 
F03002  SPO  A. 

System  name:  03002  SPO  A  Documen- 
tation for  Identification  and  Entry  Au- 
thority (40  FR  35449). 

F03004  OBXQPCA 

System  name:  03004  OBXQPCA  Con- 
solidated Base  Personnel  Office,  Name, 
Spouse  (40  FR  35458) . 


FEDOAL  REGISTEt.  VCH.  41,   NO.    T44— MONDAY,   JUIY  2*,   197* 


30800 

Reason:  This  system  is  incorporated 
with  P03004  OBXQPCAB  MUitary  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

F030C4  OBXQPCB 

System  name:  03004  OBXQPCB  Date, 
Last  Name,  Officer  Career  Objective 
Statement  (40  FR  35458) . 

Reascm:  This  system  is  incorporated 
with  F03004  OBXQPCAB  Military  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

F03004  OBXQPCC 

System  name:  03O04  OBXQPCC  Aero- 
bics Status  (40  FR  35458). 

Reason:  This  systan  is  incorporated 
with  F03004  OBXQPCAB  MUitary  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
FEDERAL  Register  for  the  Department 
of  the  Air  Force. 

F03004  OBXQPCD 

System  name:  03004  OBXQPCD  Con- 
solidated Base  Personnel  Office,  Aca- 
demic, Rank,  Appointment,  Date  (40 
FR  35459). 

Reason:  This  system  is  incorporated 
with  P03004  OBXQPCAB  Miliatry  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department 
of  the  Air  Force. 

F03004  OBXQPCE 

System  name:  03004  OBXQPCE  Con- 
solidated Base  Personnel  Office,  Aca- 
demic, Rank  (40  FR  35459). 

Reason:  This  system  is  incorporated 
with  F03004  OBXQPCAB  Military  Per- 
sonnel Administrative  Records,  appsar- 
ing  in  the  addel  system  notices  in  this 
Federal  Register  for  the  Department 
of  the  Air  Force. 

F03004  OBXQPCF 

System  name:  03004  OBXQPCF  Addi- 
tional Airman  Performance  and  Officer 
Evaluation  Report  Information  (40  FR 
35459). 

Reason:  This  svstem  is  incorporated 
with  F030O4  OBXQPCAB  Mihtary  Per- 
sonnel Administrative  Records,  appar- 
ing  in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

F03004  OJ  DP  C 

System  name:  03004  OJ  DP  C  Alpha- 
betical Listing  of  Approved  Rtirements 
(40  FR  35462). 

Reason:  This  system  is  covered  by 
F030C4  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS>— ADS:  E300  (41  FR  2995). 

F03004  OTMUHJA 

System  name:  03004  OTMUHJA  Sen- 
ior Officers  Roster  (40  FR  35466) . 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 
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System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (41  FR  2995). 


F03004  OTMUHJC 

System  name:  03004  OTMUHJC  Offi- 
cer Projected  Status  Listing  (40  FR 
35467). 

Reason:  This  system  is  covered  by 
P03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (41  FR  2995). 

F 03004  OTMUHJD 

System  name:  03004  OTMUHJD  Air- 
man Projected  Status  Listing    (40  FR 
35467 ) . 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS) — ADS:  E300  (41  FR  2995). 

F03004  OTMUHJE 

System  name:  03004  OTMUHJE  Offi- 
cer Duty  Air  Force  Specialty  Code  Ros- 
ter (40  FR  35467). 

•     Reason:   This   system   is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (41  FR  2993). 

F03004  OTMUHJF 

System  name:  03004  OTMUHJF  Air- 
man Name  Roster  ( 40  FR  3547 1 ) . 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System 
(APDS)— ADS:  E300  (41  FR  2995) . 

F03004  OTMUHJG 

System  name:  03004  OTMUHJG  Air- 
man Assignment  Action  Number  List- 
ing (40  FR  35471). 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System  (APDS)  — 
ADS:  E300  (41FR2995». 

F03004  OTMVHJH 

System  name:  03004  OTMUHJH  Re- 
port of  Personnel  on  Temporary  Duty 
(TDY)  (40  FR  35471). 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System  (APDS)  — 
ADS:  E300  (41  FR  2995). 

F03004  OTMUHJl 

System  name:  03004  OTMUHJl  Report 
of  Personnel  Deployed  in  Support  of 
Specific  Contingency  Plan  (40  FR  35471 ) . 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System  (APDS)  — 
ADS:  E300  (41  FR  2995) . 

F03004  OTMUHJJ 

System  name:  03004  OTMUHJJ  Tem- 
porary Duty  History  File — List  of  Up- 
dated Transactions  (40  FR  35472) . 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 


System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System  (APDS)  — 
ADS:  E300  (41  FR  2995) . 

F03005  DPXVH  A 

System  name:  03005  DPXVH  A  Equal 
Opportunity  in  Off -Base  Housing  (40 
FR  35477). 

Reason:  This  system  is  deleted  under 
its  current  system  identifier  because  of  a 
change  in  the  System  Manager,  location, 
and  address  at  Headquarters,  United 
States  Air  Force,  and  is  replaced  by  svs- 
tem F03005  PRENC  A  under  the  added 
svstem  notices  for  the  Department  of  the 
Air  Force. 

F03005  DPXVH  B 

System  name:  03005  DPXVH  B  Off- 
Base  Housing  Referral  Service  (40  FR 
35478) . 

Reason:  This  system  is  deleted  \mder 
its  current  system  identifier  because  of  a 
change  in  the  System  Manager,  location, 
and  address  at  Headquarters,  United 
States  Air  Force,  and  is  replaced  by  sys- 
tem F03005  PRENC  B  under  the  added 
system  notices  for  the  Department  of  the 
Air  Force. 

F03005  DPXVH  C 

System  name:  03005  DPXVH  C  Base 
Housing  Management  (40  FR  35478) . 

Reason:  This  system  is  deleted  under 
its  currest  svstem  identifier  because  of  a 
change  in  the  System  Manager,  loca- 
tion, and  address  at  Headquarters. 
United  States  Air  Force,  and  is  replaced 
by  system  F03005  PRENC  C  under  the 
added  system  notices  for  the  Department 
of  the  Air  Force. 

F03501  DPMARAD 

System  name:  03501  DPMARAD  Dis- 
ability Retirements  Retain  Folders  (40 
FR  35483). 

Reason:  This  svstem  is  incorporated 
with  F03501  DPMAR  Disability/Non- 
disability  Retirements  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

F03501  DPMARAE 

System  name:  03501  DPMARAE  Dis- 
ability Retirements  Correspondence  Files 
(40  FR  35484). 

Reason:  This  system  is  incorporated 
with  F03501  DPMAR  Disability  /Non-dis- 
ability Retirements  Records,  appearing 
in  the  added  system  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 
Air  Force. 

F03501  DPMARBG 

System  name:  03501' DPMARBG  Serv- 
ice Retirement  Case  File — Officers  (40 
FR  35484) . 

Reason:  This  system  is  incorporated 
with  F03501  DPMAR  Disability /Non-dis- 
ability Retirements  Records,  appearing 
in  the  added  system  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 

Air  Force. 

F03501  DPMARBH 

System  name:  03501  DPMARBH  Serv- 
ice Retirement  Case  File — Airman  (40 
FR  35485) . 


FEDEIAL  REGISTER,   VOL.   41,  NO.    144 — MONDAY,   JULY   26,    1976 


NOTICES 


30801 


Reason:  This  system  is  incorporated 
with  F03501  DPMAR  DlsabUity /Non-dis- 
ability Retirements  Records,  appearing 
in  the  added  system  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 
Air  Force. 

F03501  DPMARDC 

System  name:  03501  DPMARE>C  Con- 
gressional/High Level/Correction  Mili- 
tary Records  Inquiries  and  Replies  (40 
FR  35486) . 

Reason:  This  system  is  Incorporated 
with  P03501  DPMAR  Disability/Non-dis- 
abillty  Retirements  Records,  appearing 
in  the  added  system  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 
Air  Force. 

F03S01  DPMARDF 

System  name:  03501  DPMARDF  Tem- 
porary Disability  Retired  List  (40  FR 
35486). 

Reason:  This  system  Is  incorporated 
with  F03501  DPMAR  Disability/Non-dis- 
ability  Retirements  Records,  appearing 
in  the  added  system  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 
Air  Force. 

F03501  OBXQPCA 

System  name:  03501  OBXQPCA  Air 
Force  Academy  Liaison  Officers  Listing 
(40  FR  35494) . 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions  and 
Registrar  Records,  appearing  in  the  add- 
ed system  notices  in  this  Federal  Regis- 
ter for  the  Department  of  the  Air  Force. 

F03501  OJDPE 

System  name:  03501  OJ  DP  E  Air 
Training  Command  (ATC)  Personnel 
VIP  Roster  (40  FR  35501 ) . 

Reason:  This  system  has  been  elim- 
inated. It  is  no  longer  required  or  main- 

F03501  OSNLZGB 

System  name:  03501  OSNLZGB  Night 
Managers  Logs  (40  FR  35504) . 

Reason:  This  system  is  incorporated 
with  P17607  DPMSOAB. 

System  name:  17607  DPMSOAB  Air 
Force  Open  Mess  Program  (40  FR  35679) . 

F03501  OTKWRDA 

System  name:  03501  OTKWRDA  in- 
formational Personnel  Files  (Manage- 
ment Folders)   (41  FR  3005) . 

Reason:  This  system  is  incorporated 
with  F03501  DP  3. 

System  name:  03501  DP  3  Unit  As- 
signed Personnel  Information  File  (40 
FR  35482) . 

F03501  OTKWRDB 

System  name:  03501  OTKWRDB  In- 
formational Personnel  Records  (40  FR 
35505) . 

Reason:  This  system  is  incorporated 
withF03501DP3. 

System  name:  03501  DP  3  Unit  As- 
signed Personnel  Information  File  (40 
FR  35482). 

F03501  OTQYZHA 

System  name:  03501  OTQYZHA  Infor- 
mational Personnel  Records  (40  FR 
35506). 


Reason:  This  system  is  incorporated 
with  F03501  DP  3. 

System  name:  03501  DP  3  Unit  As- 
signed Personnel  Information  File  (40 
FR  35482). 

F03501  OTRDRDA 

System  name:  03501  OTRDRDA  In- 
formational Personnel  Records  (40  FR 
35506). 

Reason:  This  system  is  incorporated 
with  F03501  DP  3. 

System  name:  03501  DP  3  Unit  As- 
signed Personnel  Information  Pile  (40 
FR  35482). 

F03501  BOSPCZPA 

System  name:  03501  BOSPCZPA  Staff 
Background  Information  (40  FR  35515). 

Reason:  Data  is  not  retrieved  by  name 
or  individual  identifier. 

F03501  FOBXQPCD 

System  name:  03501  FOBXQPCD  Ef- 
fectiveness Report  Review  (40  FR 
35516). 

Reason:  This  system  is  incorporated 
with  F03004  OBXQPCAB  MUitary  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

F03501  OBXQPCA 

System  name:  03504  OBXQPCA  Re- 
quest for  and  Authorization  for  Aca- 
demic Absence  (40  FH  35534) . 

Reason:  This  svstem  is  incorporated 
with  F03004  OBXQPCAB  Military  Per- 
sonnel Administrative  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

F03504  OTRDRDA 

System  name:  Listing  of  potential 
humanitarian/permissive  reassignment 
cases  (41  FR3008). 

Reason:  This  system  was  eliminated. 

F03504COSSGBPC 

System  name:  03504COSSGBPC  Clas- 
sification action  file  (40  FR  35540) . 

Reason:  This  svstem  is  incorporated 
with  F03004AFDPMDB. 

System  name:  Advanced  Personnel 
Data  System  (APDS)— ADS:  E300  (41 
FR2995). 

F03508  DPMAJBB 

System  name:  03508  DPMAJBB  Reg- 
ular Air  Force  Appointment  Manage- 
ment File  (40  FR  35546) . 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  FUe,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBC 

System  name:  03508  DPMAJBC  Officer 
Promotions  and  Appointments  Branch 
Administrative  File  (40  FR  35546). 

Reason:  This  system  Is  Incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  File,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 


F03508  DPMAJBD 

System  name:  03508  DPMAJBD  Regu- 
lar Air  Force  Officer  Selection  Board 
Support  File  (40  FR  35547). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  FUe,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBE 

System  name:  03508  DPMAJBE  Regu- 
lar Air  Force  Officer  Promotion  List 
(Lineal  List)    (40  FR  35547). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  File,  appearing  in 
the  added  system  notices  In  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBF 

System  name:  03508  DPMAJBF  Air 
Force  Officer  Confirmed  Nomination  List 
(40  FR  35547). 

Reason:  This  system  Is  Incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  FUe,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBG 

System  name:  03508  DPMAJBG  Re- 
serve Promotion  Administrative  File  (40 
FR  35548). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  File,  appearing  in 
the  added  system  notices  In  this  Federal 
Register  for  the  Department  of  the  Air 
Fprce. 

F03508  DPMAJBH 

System  name:  03508  DPMAJBH  Officer 
Selection  Brief  File  (41  FR  3010). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  File,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBI 

System  name:  03508  DPMAJBI  Tem- 
porary Promotion  Sequence  File  (40  FR 
35549). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  FUe.  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBJ 

System  name:  03508  DPMAJBJ  Reg- 
ular Officer  History  Card  FUe  (40  FR 
35549) . 

Reason:  This  system  Is  incorporated 
with  P03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  FUe,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03508  DPMAJBK 

System  name:  03508  DPMAJBK  Air 
Force  Reserve/Air  National  Guard  of  US 
(USAFR/ ANGUS)  Appointment  Man- 
agement FUe  (40  FR  35550) . 
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Reason:  This  system  is  incorporated 
with  P03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  Pile,  appearing  m 
the  added  sytem  notices  in  this  Federal 
Rbgistkr  for  the  Department  of  the  Air 

'PoTce.  „ , 

FMSOS  DPMAW  L 

System  name:  03508  DPMAW  L  His- 
torical Airman  Pnxnotion  Interim  Eli- 
gibility PUe  (41  PR  3010). 

Reason:  This  system  Is  incorporated 
with  P03508  DPMAW  Airman  Promo- 
tion Historical  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
RBGisira  for  the  Department  of  the  Air 

Force.  , 

F03S08  DPMAW  N 

System  name:  03508  DPMAW  N  Com- 
putaUon  of  Promotion  Select/Nonselect 
Status  (40  PR  35551). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAW  Airman  Promotion 
Historical  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 

Force. 

F03S08  DPMAW  O 

System  name:  03508  DPMAW  O  Air- 
man Promotion  Master  Select/Nonselect 
Listings/Promotions  Sequence  Number 
Listing  (41  PR  3011). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAW  Airman  Promotion 
Historical  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F03S08  OJ  DP  A 

System  name:  03508  OJ  DP  C  Com- 
mand Officers  Eligibility  Rosters  (HQ 
ATC)  (40  PR  35552). 

Reason:  This  system  is  Incorporated 
with  P03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  Pile,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F0350B  OJ  DP  B 

System  name:  03508  OJ  DP  B  Promo- 
tion and  Regular  Appointment  Propriety 
Monitor  Pile  (HQ  ATC)    (40  FR  35553). 

Reason:  This  system  is  incorporated 
with  F03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  File,  appearing  in 
the  added  system  notices  in  this  Federa*. 
Register  for  the  Department  of  the  Air 
Force. 

F03S08  OJ  DP  C 

System  name:  03508  OJ  DP  A  Com- 
mand Secondary  Zone  Board  Proceed- 
ings (HQ  ATC)  (40  PR  3553). 

Reason:  This  system  is  incorporated 
with  P03508  DPMAJAA  Officer  Promo- 
tion and  Appointment  File,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  tne  Air 
Force. 

F03S08  OQVDYDA 

System  name:  03508  OQVDYDA  Major 
Command  Secondary  Zone  Promotion 
Nomination  Board  Results  (HQ  MAC) 
(40  FR  35554). 

Reason:  This  system  is  incorporated 
with  F03508  E»»MAJAA  Officer  Promo- 


NOTICES 

tion  and  Appointment  File,  appearing  in- 
the  added  system  notices  in  this  Federal 
Rzgister  for  the  Department  of  the  Air 

Force. 

F04001  DPCMM  A 

System  name:  04001  DPCMM  A  Official 
Personnel  Folders  (Temporary  Records) 
(40  FR  35556). 

Reason:  This  system  is  covered  by 
CSC  /  GO  VT— 3 

System  name:  <3en5ral  Personnel  Rec- 
ords-CSC  (40  FR  39245  as  amended  by 
40  FR  54361). 


F04002XOBXQPCA 

System  name:  04002XOBXQPCA 
Orientation  Checklist  and  Placement 
FoUowup  (40  FR  35560) . 

Reason:  This  system  is  covered  by 
CSC/GOVT-3. 

System  name:  (jeneral  Personnel  Rec- 
ords-CSC  (40  PR  39245  as  amended  by 
40  PR  54361). 

F04004  OJMPLSA 

System  name:  04004  OJMPLSA  Dis- 
ciplinary and  Adverse  Action  Log  (40  FR 
35562). 

Reason:  This  system  is  covered  by 
CSC/GOVT-1. 

System  name:  Appeals,  Grievances, 
and  Complaints  Records-CSC  (40  FR 
39244  as  amended  by  40  FR  54357) . 

F04004  OJMPLSB 

System  name:  04004  OJMPLSB  Ap- 
peal and  Grievance  Log  (40  FR  35563-. 

Reason:  This  system  is  covered  by 
CSC/GOVT-1. 

System  name:  Appeals,  Grievances, 
and  Complaints  Records-CSC  (40  FR 
39244  as  amended  by  40  FR  54357) . 

F04008  ASGPC  R 

System  nam^:  04008  ASGPC  R  Na- 
tional Civilian  Consultant  Rles  (40  FR 
35563). 

Reason:  This  system  is  covered  by 
CSC/GO  VT-5. 

System  name:  Recruiting,  Examining, 
and  Placement  Records-CSC  (40  PR 
39248  as  amended  by  40  PR  54359) . 

F04008  FKRSMA 

System  name:  04008  FKRSMA  Un- 
conunon  Tours  of  Duty  (40  FR  35563) . 

Reason:  This  system  is  covered  by 
CSC/GOVT-3. 

System  name:  General  Personnel  Rec- 
ords-CSC (40  FR  39245  as  amended  by 
40  FR  54361). 

F04008  DPCMC  B 

System  name:  04008  DPCMC  B  Civil- 
ian Personnel/Classification  appeal  rec- 
ords (40  PR  35564). 

Reason:  This  system  is  covered  by 
CSC/GOVT-1. 

System  name:  Appeals,  Grievances, 
and  Complaints  Records-CSC  (40  FR 
39244  as  amended  by  40  FR  54357). 

F04008  DPCMC  C 

System  name:  04008  DPCMC  C  Civil 
ian  Personnel/Cwnpensation  Case  Files 
(40  PR  35565) . 

Reason:  This  system  is  covered  by 
CSC/GOVT-1. 


System  nam^:  Appeals,  Grievances, 
and  Complaints  Records-CSC  (40  FR 
39244  as  amended  by  40  FR  54357) . 

F04008  DPCMC  D 

System  name:  04008  DPCMC  D  CivU- 
ian  Personnel/ Allowance  Appeals  (40  FR 
35565). 

Reason:  This  system  is  covered  by 
CSC/(jOVT-1. 

System  name:  Appeals,  Grievances, 
and  Complaints  Records-CSC  (40  FR 
39244  as  amended  by  40  FR  54357), 

F04008  DPCMC  E 

System  name:  04008  DPCMC  E  Civil- 
ian Personnel /Classification  survey 
sheets  (40  PR  35565). 

Reason:  This  system  is  covered  by 
CSC/GOVT-1. 

System  name:  Appeals,  Grievances, 
and  Complaints  Records-CSC  (40  FR 
39244  as  amended  by  40  PR  54357) . 

FOSOOl  OBXQPCC 

System  name:  05001  OBXQPCC  Intra- 
mural/Intercollegiate Participation  (40 
FR  35573). 

Reason:  This  system  is  incorporated 
with  F05001  OBXQPBB  USAP  Academy 
Cadet  Nominee/ Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the  De- 
partment of  the  Air  Force. 

FOSOOl  OBXQPCD 

System  name:  05001  OBXQPCD  Intra- 
mural Team  Roster  (40  FR  35574) . 

Reason:  This  system  is  incorporated 
with  FOSOOl  OPXQPBB  USAF  Academy 
Cadet  Nominee /Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  FEDERAL  Register  for  the  De- 
partment of  the  Air  Force. 

FOSOOl  OBXQPCE 

System  name:  05001  OBXQPCE  Intra- 
mural Absentee  and  Injury  Report  (40 
FR  35574) . 

Reason:  This  system  is  incorporaited 
with  P05001  OBXQPBB  USAF  Academy 
Cadet  Nominee /Awlicants  Athletic  Rec- 
ords, appearing  in  the  added  system 
notices  in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

FOSOOl  OBXQPCF 

System  name:  05001  OBXQPCF  Re- 
sults of  Intramural  Competition  (40  FR 
35574. 

Reason:  This  sy.'>tem  is  incorporated 
with  P05001  OBXQPBB  USAF  Academy 
Cadet  Nominee /Applicants  Athletic 
Records,  appearing  in  the  added  system 
notices  in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 
FOSOOl  OBXQPCG 

System  name:  05001  OBXQPCG  Intra- 
mural Season  Participation  Record  (40 
FR  35574). 

Reason:  This  syston  is  incorporated 
with  F05001  OBXQPBB  USAF  Academy 
Cadet  Nominee/ Applicants  Athletic 
Records,  appearing  in  the  added  syston 
notices  in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 


FEDEIAL  lEGISTER,   VOL.   41,  NO.    144 — MONDAY,  JULY   26.    1976 


NOTICES 


30803 


FOSOOl  OJ  DOTB 

System  name:  05001  OP  DOTB  Pro- 
gram administration  records  (40  FR 
35576). 

Reason:  This  system  is  incorporatod 
with  F05101  OJ  DOTB  Flying  Training 
Records — Student,  appearing  in  the 
added  system  notices  in  the  Federal  Reg- 
ister for  the  Department  of  the  Air 
Force. 

F0S002  OJ  DOTC 

System  name:  05002  OJ  DOTC  In- 
dividual Academic  Records  (40  FR 
35587). 

Reason:  This  system  Is  incorporated 
with  F05101  OJ  DOTB  Flying  Training 
Records — Student,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FOS002  OJ  DOXA 

System  name:  06002  OJ  DOXA  pro- 
gram administration  records  (40  PR 
35587). 

Reason:  This  system  is  incorporated 
with  F05101  OJ  DOTB  Flying  Training 
Records — Student,  appearing  In  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F05101  OJ  DOTF 

System  name:  05101  OJ  DOTF  Flying 
Training  Records  (40  FR  35597) . 

Reason:  This  system  is  incorporated 
with  F05101  OJ  DOTB  Flying  Training 
Records — Student,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FOSlOl  OJ  DOVC 

System  name:  05101  OJ  DOVC  Flying 
Training  Records  (40  FR  35597). 

Reason:  This  system  is  incorporated 
with  FOSlOl  OJ  DOTB  Flying  Training 
Records — Student,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FOSlOl  OJ  DOXA 

System  name:  05101  OJ  DOXA  Plying 
Training  Records  (40  PR  35598) . 

Reason:  This  system  is  incorporated 
with  FOSlOl  OJ  DOTB  Flying  Training 
Records — Student,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FOSlOl  OJ  DOXB 

System  nxime:  05101  OJ  DOXB  Flying 
Training  Records  (40  FR  35598) . 

Reason:  This  system  is  incorporated 
with  FOSlOl  OJ  DOTB  Plying  Training 
Records — Student,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F0S301  OBXQPCA 

System  name:  05301  OBXQPCA  Air 
Force  Academy  Candidate  System  (40 
FR  35601). 

Reason:  This  system  is  incorporated 
with  F03501  OBX<3CAB  Admissions  and 
Registrar  Records,  appearing  in  the 
added  system  notices  in  t.hi,.,  Federal 


Register  for  the  Department  of  the  Air 
Force. 

F05302  OBXQPCA 

System  name:  05302  OBXQPCA  Air 
Force  Academy  Candidate  System  (40  FR 
35601). 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions  and 
Registrar  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F0S302  XOBXQPCD 

System  name:  05302  XOBXQPCD  Air- 
Force  Academy  Pre-Candidate  (40  FR 
35602). 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions  and 
Registrar  Records,  appearing  in  the  add- 
ed system  notices  in  this  Federal  Reg- 
ister for  the  Department  of  the  Air 
Force. 

F05303  OBXQPCA 

System  name:  05303  OBXQPCA  Pre- 
paratory School  Instructor's  Grade  Sheet 
(40  PR  35603) . 

Reason:  This  system  is  incorporated 
with  F05303  OBXQPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F05303  OBXQPCB 

System  name:  05303  OBXQPCB  Pre- 
paratory School  Military  Training  Eval- 
uation (40  FR  35603) . 

Reason:  This  system  is  incorporated 
with  F05303  OBXQPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F0S303  OBXQPCC 

System  name:  05303  OBXQPCC  Pre- 
paratory School  Physical  Fitness  Pro- 
gram (40  PR  35603). 

Reason:  This  systeir.  is  incorporated 
with  F05303  OBXQPCAB  Preparatorj- 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  F\)rce. 

F05303  OBXQPCD 

System  nayne:  05303  OBXQPCD  Pre- 
paratory School  Instructor's  Comments 
(40  FR  35603). 

Reason:  This  system  is  incorporated 
with  F05303  OBX<aPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F0S303  OBXQPCE 

System  name:  05303  OBXQPCE  Pre- 
paratory School  Student  Record  Card 
(40  FR  35604). 

Reason:  This  system  is  incorporated 
with  F05303  OBXQPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F0S303  OBXQPCF 

System  name:  05303  OBXQPCF  Pre- 
paratory School  Theme  Cover  Sheet  (40 
FR  35604) . 


Reason:  This  system  Is  incorporated 
with  F05303  OBXQPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F0S303  OBXQPCG 

System  name:  05303  OBXQPCG  Pre- 
paratory School  Standard  Answer  Sheet 
(40  FR  35604). 

Reason:  This  system  is  incorporated 
with  F05303  OBXQPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F0S303  OBXQPCH 

System  name:  05303  OBXQPCH  Pre- 
paratory School  Report  of  Offense  (40 
FR  35605). 

Reason:  This  system  is  incorporated 
with  F0S303  OBXQPCAB  Preparatory 
School  Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F0S303  OBXQPCI 

System  name:  05303  OBXQPCI  Pre- 
paratory School  Record  of  Disenrollment 
(40  FR  35605) . 

Reason:  This  system  is  incorporated 
with  P03501  OBXQPCAB  Admissions 
and  Registrar  Records,  appearing  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F0S304  OBXQPCA 

System  name:  05304  OBXQPCA  Active 
Cadet  Counseling  PUe  (40  FR  35605) . 

Reason:  This  system  is  incorporated 
with  F03501  OBXQPCAB  Admissions 
and  Registrar  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FllOOl  JA  A 

System  name:  11001  JA  A  Judge  Ad- 
vocate Officer  Personnel  Records  (40  FR 
35617). 

Reason:  This  system  is  incorporated 
with  PI  1001  JA  A,  Judge  Advocate  Per- 
sonnel Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

FllOOl  J  A  B 

System  name:  1101  JA  B  Reserve 
Mobilization  Augmentee  Reconis  (40  FR 
35617). 

Reason:  This  system  is  incorporated 
with  FllOOl  AJA,  Judge  Advocate  Per- 
sonnel Records,  appearing  in  the  added 
system  notices  in  this  P^deral  Register 
for  the  Department  of  the  Air  Force. 

FllOOl  J  A  C 

System  name:  11001  JA  C  Civilian  At- 
torney Qualifying  Committee  Records 
(40  FR  35618). 

Reason:  This  system  Is  incorporated 
with  FllOOl  AJA  Judge  Advocate  Per- 
sonnel Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 
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FllOOl  J A  D 

System  name:  11001  J  A  D  Funded 
Legal  Education  and  Excess  Leave  Pro- 
gram Records  (40  FR  35618). 

Reason:  This  system  is  incorporated 
with  FllOOl  AJA  Judge  Advocate  Per- 
sonnel Records,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

FllOOZ  JACP  A 

System  name:  11002  JACP  A  Inven- 
tion. Patent  Application,  and  Patent 
Files  (40  FR  35623). 

Reason:  This  system  is  incorporated 
with  F11002  AJACP,  Invention,  Patent 
Application  and  Patent  Application 
Security,  and  Patent  Files,  appearing  in 
the  added  systems  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F11002  JACP  B 

System  name:  11002  JACP  B  Security 
Records  on  Patent  Applications  (40  FR 
35623) . 

Reason:  This  system  is  incorporated 
with  F11002  AJACP,  Invention,  Patent 
Application  and  Patent  Application 
Security,  and  Patent  Files,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FllOOl  JAJM  A 

System  nam^:  11101  JAJM  A  Court- 
Martial  Records  (40  FR  35624) . 

Reason:  This  system  is  incorporated 
with  Fill 01  AJAJM  Court-Martial  and 
Article  15  Records,  appearing  in  the 
added  system  notices  In  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

FlUOl   JAJM  B 

System  name:  11101  JAJM  B  Article 
15  Records  (40  FR  35625) . 

Reason:  This  system  is  incorporated 
with  FlllOl  AJAJM  Court-Martial  and 
Article  15  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F 12001  DPXSE  A 

System  nam^:  12001  DPXSE  A  Com- 
mander's Operational  Reporting  System 
Incident  Reports  (41  FR  3014). 

Reason:  The  data  is  neither  filed  nor 
retrieved  by  Individual  Identifier  but  by 
identification  of  unit  and/or  category  of 
incident. 

F12501  SPP  A 

System  name:  12501  SPP  A  Firearm 
Authorization  for  Civilian  Employees 
(40  FR  35638). 

Reason:  This  system  is  incorporated 
with  F12501  ASPP  Firearms  Authoriza- 
tion and  Safety  Records,  appearing  in 
the  added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F12501  OTKWRDC 

System  name:  12501  OTKWRDC  Com- 
plaints and  Incidents  (Delivery  Agree- 
ment) (40  FR  35638). 

Reason:  Records  are  not  retrieved  by 
name  or  personal  identifier. 


F12501  02  ALSC 

System  name:  12501  02  ALSC  Weapons 
Denial  Roster  (40  FR  35640) . 

Reason:  This  system  is  incorporated 
with  F12501  ASPP.  Firearms  Authoriza- 
tion and  Safety  Records,  appearing  in 
the  added  systems  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 
Air  Force. 

F 12501  XSPP  C 

System  name:  12501  XSPP  C  Air  Force 
Policy  Statement  for  Firearms  Safety 
and  Use  of  Force  (41  FR  3015). 

Reason:  This  system  is  incorporated 
with  F12501  ASPP  Firearms  Authoriza- 
tion and  Safety  Records,  appearing  in 
the  added  systems  notices  in  this  Fed- 
eral Register  for  the  Department  of  the 
Air  Force. 

F16001  OTNUEXA 

System  name:  16001  OTNUEXA  Al- 
lergy Worksheet  (40  FR  35648). 

Reason:  This  system  is  incorporated 
with  (1)  P16804  SGHB  A  and  (2) 
F16805  ASGHB  R. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  FR 
35667)  and  16805  ASGHB  R  Health  and 
Outpatient  Records  (40  FR  35668). 

F16003  SGPC  A 

System  name:  16003  SGPC  A  Labora- 
tory Records  (40  FR  35649) . 

Reason:  This  system  is  incorporated 
with  (1)  F16804  SGHB  A  and  (2) 
F16805  ASGHB  R. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Docimients  (40  FR 
35667)  and  16806  ASGHB  R  Health  and 
Outpatient  Records  (40  FR  35668). 

F 16003  OSSGBPA 

System  nam^e:  16003  OSSBGPA  Lab- 
oratory Records  Sobriety  Determination 
Report  (40  FR  35650) . 

Reason:  This  system  is  incorporated 
with  F16805  ASGHB  R. 

System  name:  16805  ASGHB  R  Health 
and  Outpatient  Records  (40  FR  35668). 

F 16003  OTNUEXA 

System  name:  16003  OTNUEXA  Spe- 
cial General  Chemistry  and  Hematology 
Worksheets  (40  FR  35650). 

Reason:  This  system  Is  covered  by 
F16804  SGHB  A. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  FR 
35667) . 

F 16004  SGPC  A 

System  name:  16004  SGPC  A  X-Ray 
Nominal  Index  File  (40  FR  35651) . 

Reason:  This  system  is  incorporated 
with  (1)  F16201  SGD  A.  (2)  F16804 
SGHB  A,  and  (3)   F16805  ASGHB  R. 

System  name:  16201  SGD  A  Dental 
Health  Records  (40  FR  35659) ;  16804 
SGHB  A  Clinical  Records  and  Related 
Docimients  (40  FR  45667) ;  and  16805 
ASGHB  R  Health  and  Outpatient  Rec- 
ords (40  FR  35668) . 

F 16004  OSPCZPA 

System  name:  16004  OSPCZPA  Diag- 
nostic X-Ray  Film  (40  PR  35651) . 


Reason:  This  system  is  incorporated 
wth  (1)  F16201  SGD  A,  (2)  F16804SGHB 
A,  and  (3)  F16805  ASGHB  R. 

System  name:  16201  SGD  A  Dental 
Health  Records  (40  PR  35659) ;  16804 
SGHB  A  Clinical  Records  and  Related 
Dociunents  (40  FR  35667) ;  and  16805 
ASGHB  R  Health  and  Outpatient  Rec- 
ords (40  FR  35668). 

F 16004  OSSGBPA 

System  name:  16004  OSSGBPA  Radi- 
ology Records  X-Ray  Photo  Identifica- 
tion and  File  (40  FR  35652) . 

Reason:  This  system  is  incorporated 
with  (1)  F16201  SGD  A,  (2)  F16804 
SGHB  A,  and  (3)  F16805  ASGHB  R. 

System  name:  16201  SGD  A  Dental 
Health  Records  (40  FR  35659) ;  16804 
SGHB  A  Clinical  Records  and  Related 
Documents  (40  FR  45667);  and  16805 
ASGHB  R  Health  and  Outpatient  Rec- 
ords (40  FR  35668). 

F 16004  OSSZDTA 

System  name:  16004  OSSZDTA  X-Ray 
FUm  Identification  Card  (40  FR  35652) . 

Reason:  This  system  Is  incorporated 
with  (1)  F16201  SGD  A,  (2)  P16804 
SGHB  A,  and  (3)  F16805  ASGHB  R. 

System  name:  16201  SGD  A  Dental 
Health  Records  (40  FR  35659) ;  16804 
SGHB  A  Clinical  Records  and  Related 
Documents  <40  FR  35667);  and  16805 
ASGHB  R  Health  and  Outpatient  Rec- 
ords (40  FR  35668). 

F 16 103  ASi}PA  R 

System  name:  16103  ASOPA  R  Com- 
municable Disease  Report  System  (40  FR 
35657) . 

Reason:  This  system  Is  incorporated 
with  (1)  F16804  SGHB  A  and  (2)  F16805 
ASGHB  R. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  FR 
35667)  and  16805  ASGHB  R  Health  and 
Outpatient  Records  (40  FR  35668). 

F 16103  SGPA  A 

System  name:  16103  SOPA  A  Venereal 
Disease  Epidemiologic  Report  System  (40 
FR  35658) . 

Reason:  This  system  is  Incorporated 
with  (1)  F16804  SGHB  A  and  (2)  F16805 
ASGHB  R. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  FR 
35667)  and  16805  ASGHB  R  Health  and 
Outpatient  Records  (40  FR  3  J668) . 

F 16801  SGHXO  A 

System  name:  16801  SGHXO  A  Third 
Party  Liability  Notification  (40  FR 
35662). 

Reason:  This  system  is  incorporated 
with  F16805  ASGHB  R. 

System  name:  16805  ASGHB  R  Health 
and  Outpatient  Records  (40  FR  35668) . 

F16801  OSPCZPA 

System  name:  16801  OSPCZPA  Activi- 
ties Therapy  Referral  (40  FR  35662) . 

Reason:  This  system  is  incorporated 
with  (1)  Fl 6804  SGHB  A  and  (2)  F16805 
ASGHB  R. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  FR 
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35667)  and  16805  ASGHB  R  Health  and 
Outpatient  Records  (40  FR  35668) . 

F 16802  ASGHB  R 

System  name:  16802  ASGHB  R  Seri- 
ously HI  Reporting  System  (40  FR 
35662). 

Reason:  This  system  is  incorporated 
with  F16804  SGHB  A. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  FR 
35667). 

F 16802  SGPC  D 

System  name:  16802  SGPC  D  Children 
Have  a  Potential  (CHAP)  Piles  (40  PR 
35664). 

Reason:  This  system  is  incorporated 
with  F16805  ASGHB  R. 

System  name:  16805  ASGHB  R  Health 
and  Outpatient  Records  (40  FR  35668). 

F 16804  02  ALSA 

System  name:  16804  02  ALSA  Request 
for  and  Report  of  Pulmonary  P\mction 
Study  (40  FE  35668). 

Reason:  This  system  is  incorporated 
with  F16804  SGHB  A. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  PR 
35667). 

F1680S  SGPC  A 

System  name:  16805  SGPC  A  Psychia- 
tric Treatment  Records  (40  PR  36669). 

Reason:  This  system  is  incorporated 
with  (1)  P16804  SGHB  A  and  (2)  P16805 
ASGHB  R. 

System  name:  16804  SGHB  A  Clinical 
Records  and  Related  Documents  (40  PR 
35667)  and  16805  ASGHB  E  Health  and 
Outpatient  Records  (40  FR  35668) . 

F1680S  02  ALSA 

System  name:  16805  02  ALSA  Back- 
ground Information  Questionnaire  (40 
PR  35670). 

Reason:  Ttiis  system  Is  Incorporated 
with  PI  6805  ASGHB  R. 

System  name:  16805  ASGHB  R  Health 
and  Outpatient  Records  (40  PR  35668). 

F17601  DPMSACA 

System  name:  17601  DPMSACA  Air 
Force  Aid  Society  (APAS)  Financial  As- 
sistance Record  System  (40  FR  35676). 

Reason:  It  has  been  determined  that 
the  Privacy  Act  does  not  apply  to  this 
system. 

F17602  DPMSPAB 

System  name:  17602  DPMSPAB  Work- 
men's Compensation  Claims  Pile  (40  PR 
35676). 

Reason:  ITils  system  is  incorporated 
with  F03403  DPMSP  A.  Nonappropriated 
Fund  ( AP  NAP)  Employee  Insurance  and 
Benefits  System  Files,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Air  Force. 

F 177 30  OJ  ACFA 

System  name:  17730  OJ  ACFA  Supple- 
mental military  payroll  system  (40  PR 
35696) . 

Reason:  This  system  Is  incorporated 
with  F17730  OEACYVA. 

System  name:  17730  OEACYVA  Joint 
uniform  military  pay  system  (JUMPS) 
(41  FR  3021) . 


F19001  AA  A 

System  name:  19001  AA  A  Biographi- 
cal FUes  (40  FR  35700) . 

Reason:  This  system  is  contained  in 
F19001  AA  AB,  Public  Affairs  References, 
appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 

F19001  OI  A 

System  name:  19001  OI  A  Official  Biog- 
raphies (40  FR  35700) . 

Reason:  This  system  is  Incorporated 
with  F19001  OI  AB,  Official  Biographies, 
appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 

F19001  SGI  A 

System  name:  19001  SGI  A  Biographies 
(40  PR  35701) . 

Reason:  This  system  is  incorporated 
with  P19001  OI  AB,  Official  Biographies, 
appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 

F19001  OSLWRCA 

System  name:  19001  OSLWRCA  Spe- 
cial Events  Planning — Protocol  Roster 
(41  FR  3023) . 

Reason:  This  system  is  incorporated 
with  F19001  SAFOI  Special  Events  Plan- 
ning— Protocol,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F19001  OSLWRCC 

System  name:  19001  OSLWRCC  Dis- 
tinguished Visitor  Program  Documenta- 
Uon  (41  FR  3023). 

Reason:  This  system  is  incorporated 
with  P19001  SAFOI  Special  Events  Plan- 
ning— Protocol,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F19001  OTLFXJA 

System  name:  19001  OTLFXJA  Quest 
Lecturer  Biographical  Sketch  Pile  (40  PR 
35703). 

Reason:  This  system  is  incorporated 
with  P19001  SAFOI  Special  Events  Plan- 
ning— Protocol,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  Force. 

F19001  OTLFXJB 

System  name:  19001  OTLFXJB  Bio- 
graphical and  Personal  Data  on  Very  Im- 
portant Personnel  (40  FR  35703) . 

Reason:  This  system  is  incorporated 
with  F19001  SAFOI  Special  Events  Plan- 
ning— Protocol,  appearing  in  the  added 
system  notices  in  this  Federal  Register 
for  the  Department  of  the  Air  F^rce. 

F19001  OUMCBVA 

System  name:  19001  OUMCBVA  Bio- 
graphical Piles  (40  FR  35704) . 

Reason:  This  system  is  Incorporated 
with  F190D1  OI  AB,  Official  Biographies, 
appearing  in  the  added  system  notices  in 
this  Federal  Register  for  the  Depart- 
ment of  the  Air  Force. 


F 19001  02  ALSA 

System  name:  19001  02  AUSA  Infor- 
mation Program  Reference  and  Guid- 
ance Material  (40  FR  35704) . 

Reason:  This  system  Is  incorporated 
with  F19001  SAFOI  Special  Events  Plan- 
ning— Protocol,  appearing  in  the  added 
system  notices  in  this  Federal  Reczstcr 
for  the  Department  of  the  Air  Force. 

F21201XOBXQPCA 

System  name:  21201XOBXQPCA  His- 
torical FUes  (40  PR  35713). 

Reason:  This  system  is  incorporated 
with  P21201  OBXQPCAB  Ubrary/Spe- 
clal  Collection  Records,  appearing  in  the 
added  system  notices  in  this  Fbdibal 
Register  for  the  Department  of  the  Air 
Force. 

F21201XOBXQPCB 

System  name:  21201XOBXQPCB  Pic- 
ture and  Roster  Index  (40  FR  35713). 

Reason:  This  system  is  incorporated 
with  F21201OBXQPCAB  Library/Spe- 
cial Collection  Records,  appearing  in  the 
added  system  notices  in  this  Federal 
Register  for  the  Department  of  the  Air 
Force. 

F21201XOBXQPCC 

System  nam^:  21201XOBXQPCC 
Name  Index  of  Board  and  Committee 
Members  (40  PR  35714) . 

Reason:  This  system  is  incorporated 
with  P21201OBXQPCAB  Library /Special 
Collection  Records,  appearing  In  the 
added  system  notices  in  this  Federal 
Register  for  the  D^artment  of  the  Air 
Force. 

F21201XOBXQPCD 

System  name:  21201XOBXQPCD  Fac- 
ulty, Staff,  Graduate  Writing  File  (40  FR 
35714). 

Reason:  This  system  is  incorporated 
with  P21201OBXQPCAB  Library/Special 
Collection  Records,  appearing  in  the 
added  syston  notices  in  this  Feoiral 
Register  for  the  Department  of  the  Air 
Force. 

F21301  OJ  DPB 

System  name:  21301  OJ  DP  B  Educa- 
tion Levels  of  Air  Force  Military  Per- 
sonnel (40  FR  35715) . 

Reason:  This  system  is  covered  by 
F03004  AFDPMDB. 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System  (APD8)  — 
AD6:O300  (41  FR 2995). 

F21401  OSBAEYA 

System  name:  21401  OSBAEYA  Nurs- 
ery Attendance  Sheet  (40  PR  35716) . 

Reason:  It  has  been  determined  that 
this  is  not  a  system  of  records  reportable 
under  the  Privacy  Act. 

F40-3-4  FZHTVA 

System  name:  40-3-4  FZHTVA  LOG- 
DP  A  7303  Apprentice  Tralnnig  Report 
(40  PR  35719). 

Reason:  This  system  is  discontinued. 

F40-3-S  FZHTVA 

System  name:  40-3-5  FZHTVA  E2018/ 
RO  Advanced  Logistic  System  Mission 
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Training  SchediUing  and  Measurement 
Subsys  (40  PR  35720). 
Reason:  This  system  is  discontinued. 

F40-3-5  FZHTVB 

System  name:  40-3-5  FZHTVB  De- 
fense System  Management  School  Grad- 
uates. Log-DPC  M  7203.  (40  FR  35720). 

Reason:  This  system  is  discontinued. 

F53701XOBXQPCC 

System  name:  53701XOBXQPCC  Class 
Biographies  (40  PR  35721) . 

Reason:  This  system  is  incorporated 
with  P05001  OBXQPBB  USAF  Academy 
Cadet  Nominee 'Applicants  Atliletic  Rec- 
ards,  appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F  53701XOBXQPCD 

System  name:  53701XOBXQPCD  Ca- 
det Personality  PUe  (40  FR  35721) . 

Reason:  This  system  is  incorporated 
with  F05001  OBXQPBB  USAF  Academy 
Cadet  Nominee/ Applicants  Athletic  Rec- 
ords, appearing  in  the  added  system  no- 
tices in  this  Federal  Register  for  the 
Department  of  the  Air  Force. 

F90010  OBXQPCA 

System  name:  90010  OBXQPCA 
Thomas  D.  White  Defense  Award  Nomi- 
nation Records  (40  FR  35722) . 

Reason:  This  system  is  incorporated 
with  P03004  OBXQPCAB  Military  Per- 
sonnel Administration  Records,  appear- 
ing in  the  added  system  notices  in  this 
Federal  Register  for  the  Department  of 
the  Air  Force. 

Department  of  the  Navy  (DN) 
(M-Marine  Corps  and  N-Navy) 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  of  August  18,  1975 
(Marines  40  FR  35852  and  Navy  40  PR 
35878* ;  FR  Doc.  75-22752  published  In 
the  Federal  Register  of  August  28,  1975 
(Marines  40  FR  39678) ;  and  FR  Doc.  75- 
26296  published  in  the  Federal  Register 
of  January  20,  1976  (Navy  41  PR  3050) 
setting  forth  the  systems  of  records  pre- 
scribed by  the  Privacy  Act  of  1974  in  the 
Department  of  the  Navy,  the  following 
Marine  Corps  and  Navy  records  are  de- 
leted: 

MAA00004 

System  name:  MAA00004  Marine 
Corps  Naval  Aviator/Naval  Flight  OflQcer 
Qualification  Jacket  (40  FR  39678) . 

Reason:  This  system  is  incorporated 
with  MMN00006,  System  name: 
MMN00006  Marine  CJorps  Military  Per- 
sonnel Records  (OQR/SRB)  (40  FR 
35872) . 

MAA00005 

System  Tiame:  MAA00005  Flight 
Qualification  Record  (40  PR  39679). 

Reason:  This  system  is  incorporated 
with  MMN00006.  System  name: 
MMN00006  Marine  Corps  Military  Per- 
sonnel Records  (OQR/SRB)  (40  FR 
35872). 

MAA00006 

System  name:  MAA00006  Permanent 

Record  of  Enlisted  Plight  Time  (40  PR 
39679) . 


Reason:  This  system  is  incorporated 
with  MMN00006,  System  name: 
MMN00006  Marine  Corps  Military  Per- 
sonnel Records  (OQR/SRB)  (40  FR 
35872). 

MAA00007 

System  name:  MAA00007  Temporary 
Record  of  Enlisted  Plight  Time  (40  PR 
39680). 

Reason:  This  system  is  incorporated 
with  MMN00006,  System  name: 
MMN00006  Marine  Corps  Military  Per- 
sonnel Records  (OQR/SRB)  (40  PR 
35872) . 

MAA00008 

System  name :  MAA0008  Marine  Corps 
Enlisted  Aircrewmtin  Qxialiflcation 
Jacket  (40  PR  39680). 

Reason:  This  system  is  Incorporated 
with  MMN00006,  System  name: 
MMN00006  Marine  Corps  Military  Per- 
sonnel Records  ((3QR/SRB)  (40  FR 
35872). 

MHQOOOOl 

System  nam^:  MHQOOOOl  Alphabeti- 
cal Roster  of  Officers  Attached  to  HQMC 
in  the  Washington,  D.C.  Area  (40  PR 
35863). 

Reason:  This  system  is  incorporated 
with  NOOOOll  C04.  System,  name: 
NOOOOll  C04  Organization  Locator  and 
Social  Roster  (40  FR  35879) . 

MHQ00002 

System  name:  MHQ00002  Car  Pool  Lo- 
cator List  (40  PR  35864). 

Reason:  This  system  is  incorporated 
with  NOOOll  C02.  System  name:  NOOOll 
C02  Vehicle  Control  System  (40  PR 
35879) . 

MRQ00005 

System  name:  MHQ00005  Directory 
and  Locator  Mail  Service  (40  FR  35864) . 

Reason:  This  system  is  incorporated 
with  NOOOll  C04,  System  name:  NOOOll 
C04  Organization  Locator  and  Social 
Roster  (40  PR  35879) . 

MHQ00008 

System  name:  MHQ00008  Head- 
quarters, U.S.  Marine  Corps  Emergency 
Recall  Listing  Essential  Personnel  (40 
FR  35867) . 

Reason:  This  system  is  incorporated 
with  NOOOll  C04,  System  name:  NOOOll 
C04  Organization  Locator  and  Social 
Roster  (40  FR  35879) . 

MHQ00009 

System  name:  MHQ00009  Headquar- 
ters Marine  Corps  Locator  Piles  (40  PR 
35867) . 

Reason:  This  system  is  incorporated 
with  NOOOll  C04.  System  name:  NOOOll 
C04  Organization  Locator  and  Social 
Roster  (40  PR  35879). 

*  MHQ00013 

System  name:  MHQ00013  Federal 
Building  Number  2,  (PB#2),  Car  Pool 
Locator  Pile  (40  PR  35868) . 

Reason:  This  system  is  Incorporated 
with  NOOOll  C02,  System  nam^:  NOOOll 
CX)2  Vehicle  Control  System  (40  PR 
35879) . 


MMN00031 

System  name:  MMNC0031  Marine 
Corps  Recreation  Facilities  (40  PR 
39704) . 

Reason:  This  system  is  incorporated 
with  MMN00043,  System  name:  MMN 
00043  Marine  Corps  Recreation  Prop- 
er^ Records  and  Facilities,  included 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

MMN00033 

System  name:  MMN00033  Recreation 
Fund  Property  Records  (40  PR  39704). 

Reason:  This  system  is  incorporated 
with  MMN00043,  System  name:  MMN 
00043  Marine  Corps  Recreation  Prc^?- 
erty  Records  and  Facilities,  included 
under  the  added  systems  for  the  De- 
partment of  the  Navy. 

MRSOOOOS 

System  name:  MRS00005  Reserve  Drill 
Attendance  Rosters  (40  FR  39707) . 
Reason:  Not  a  system. 

MRSOOOOS 

System  name:  MRS00006  Marine 
Juhlor  Reserve  Officers  Training  Course 
Instructor  Personnel  Files  (40  PR  39707) . 

Reason:  Not  a  system. 

MRS00007 

System  name:  MRS00007  Unsatisfac- 
tory Participant  Case  Piles  (40  PR 
39708) . 

Reason:  Not  a  system. 

N00013  8 

System  name:  N00013  8  Country  Files 
and  Trial  Observer  Files  (41  PR  3055) . 
Reason:  Not  a  system. 

N00013  9 

System  name:  N00013  9  Armed 
Forces — Confinement  Reports  (41  PR 
3055). 

Reason:  Not  a  system. 

N00013  R 

System  name:  N00013  R  JAG  Corps 
Officer  Personnel  Information  (41  FR 
3050). 

Reason:  Duplicates  N 0001314  (40  PR 
35895) . 

N00018  LABIS 

System  name:  N00018  Laboratory  In- 
formation System  (LABIS)  (40  PR 
35898) . 

Reason:  Included  by  mistake.  Dupli- 
cates parts  of  N 0001 8  03.  Medical  Treat- 
ment Record  System  (40  PR  35899). 

N00037  NAVMAT  COOPLAN 

System  name:  N00037  NAVMAT  CO- 
OPLAN (40  PR  35921). 

Reason:  Included  in  NOOOOll  JOl  (40 
PR  35880)  for  all  activities  having  similar 
systems. 

N00039  TUTORIAL  FILE 

System  name:  N00039  Volunteer  Tu- 
torial Program  (40  FR  35923) . 

Reason:  Covered  by  N00600-1  NAVTIS 
which  was  added  to  cover  overlooked 
training  associated,  Including  tutorial, 
records  at  various  organizational  ele- 
ments, (40  FR  35936) . 
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N00069  NSOHG60  PACOl 

System  name:  N00069  NSOHG60 
TACOl  Communication  Seciuity  Report 
(Personnel  Section)  (40  FR  35928). 

Reason:  Report  no  longer  required. 

N00129  01 

System  name:  N00129  01  Navy  Ex- 
change Security  Investigation  (40  FR 
35928). 

Reason:  Redrafted  as  NOOOll  JOIO,  to 
include  similar  overlooked  records  at 
other  exchanges  and  commissaries. 

N00161.S314 

System  nxime:  Faculty  Activity  Rec- 
ord— Report  of  Teaching  and  Profes- 
sional Activity  (40  FR  35929) . 

Reasom,:  Included  in  N 00600-1,  which 
was  added  to  include  similar  overlooked 
records  at  other  training  £u:tivitie8. 

N00173  1200-3 

System  name:  Author  Publication  In- 
dex, (40  PR  35930) . 

Reason:  Not  a  system.  Included  by 
mistake. 

N00238  103PRS 

System  name:  N00238103PRS  NAD 
Hawthorne  police  records  system  (NAD- 
HPRS)    (40  PR  35931). 

Reason:  Covered  by  NOOOll  JOS.  (40  PR 
35880) . 

N000251  065 

System  name:  N00251  065  Maintenance 
of  Housing  Unit  (40  PR  35935) . 

Reason:  Covered  by  N00025  STAHS- 
GREC,  which  was  added  to  include 
similar  overlooked  records  at  other 
activities.  This  system  is  included  under 
the  added  systems  for  the  Department  of 
the  Navy. 

N00282-OJ-LIT 

System  name:   N00282-OJ-LIT  Rec- 
ords of  Litigation  (40  PR  35931). 
Reason:  Included  by  mistake. 

N00600NAVTIS 

System  name:  N00600  Naval  Training 
Information  System  (40  FR  35936) . 

Reason:  Redrafted  and  published  as 
N00600-1  NAVTIS.  to  include  overlooked 
similar  records  at  other  organizational 
elements. 

N03363  LEGAL  ASSISTANCE 

System  name:  N03363  Indebtedness 
Correspondence  File  (40  FR  35936) . 

Reason:  Covered  by  NOOOll  COl  (40 
PR  35879). 

N03363  MIL  JUSTICE  FILE 

System  name:  N03363  Military  Justice 
Pile  (40  FR  35937). 

Reason:  Covered  by  NOOOll  JOS  (40  PR 
35880) . 

N60921  AUTH  GLASSES 

System  name:  N60921  Supervisor's  Au- 
thorization for  Issuance  of  Prescription 
Ground  Safety  Glasses  (40  PR  35939) . 

Reason:  Fledrafted  and  retitled  as 
NOOOll  JOll  under  the  added  systems  for 
the  Department  of  the  Navy,  to  provide 
for  similar  records  overlooked  at  other 
activities. 


NS0921  ISSUE  GLASSES 

System  name:  N60921  Record  of  issue; 
prescription  safety  glasses  (40  FR  35939) . 

Reason:  Incorporated  in  NOOOll  JOll 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N61174  CPSLGEVOLPURCH 

System  name:  N61174  Large  dollar  vol- 
ume purchasers  (40  FR  35940). 

Reason:  Combined  with  NOOOll  JOIO 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy,  which  covers  similar 
records  at  other  exchanges  and  commis- 
saries. 

N61174  CPSBADCHECKS 

System  name:  N61174  Bad  Check  List 
(40  FR  35940) . 

Reason:  Combined  with  NOOOll  JOIO 
under  the  suided  systems  for  the  Depart- 
ment of  the  Navy,  which  covers  similar 
records  at  other  exchanges  and  unnmls- 
saries. 

N61I74  NAV EXCHANGE 

System  name:  N61174  Shoplifting  (40 
PR  35940). 

Reason:  Included  in  NOOOll  JOIO  un- 
der the  added  systems  for  the  Depart- 
ment of  the  Navy,  which  covers  similar 
records  at  other  exchanges  and  commis- 
saries. 

N61S81  MAIL  LIST 

System  name:  N61581  Mail  Order 
Customer  Listing  (40  FR  35941). 

Reason:  Included  in  NOOOll  JOIO  xm- 
der  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N61581  MAIL  ORDERLY 

System  name:  N61581  Mail  Orderly  (40 
FR  35941). 

Reason:  Duplicative.  Covered  by 
NOOOll  JOl  (40  FR  35880),  which  covers 
personnel  assignment  and  other  admin- 
istrative records  for  all  organizational 
elements. 

N61S81  LODGING  ALLOW 

System  name:  N61581  Temporary 
Lodging  Allowance  (40  FR  35942). 

Reason:  Covered  by  N96021-LQA.  un- 
der the  added  systems  for  the  Depart- 
ment of  the  Navy,  to  include  similar  over- 
looked records  at  other  overseas  activi- 
ties. 

N61581  QUARTERSALLOW 

System  name:  N61581  Living  Quarters 
Allowance  (40  PR  35942) . 

Reason:  Covered  by  N96021-LQA  im- 
der  the  added  systems  for  the  DQ>art- 
ment  of  the  Navy  to  include  similar  over- 
loolced  records  at  other  overseas  activi- 
ties. 

N6175S-I 

System  name:  N61755-I  Navy  Ex- 
change, Guam,  Major  Appliamce  Con- 
tracts (40  FR  35942) . 

Reason:  Included  in  NOOOll  JOIO  im- 
der  the  added  systems  for  the  Depart- 
ment of  the  Navy  which  covers  similar 
records  systems  at  other  exchanges. 


N617SS-J 

System  name:  N61755-J  Large  Sales 
Slips;  Navy  Exchange,  Guam  (40  PR 
35942) . 

Reason:  Include  in  NOOOll  JOIO 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy  which  covers  similar 
record  systems  at  other  exchanges. 

N61755-K 

System  name:  N61755-K  Claims  File; 
Navy  Exchange.  Guam  (40  FR  35942). 

Reason:  Include  in  NOOOll  JOIO 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy  which  covers  similar 
record  systems  at  other  exchanges. 

N6715S-M 

System  name:  N61755-M  Special 
Order  Record.  NPX  Guam  (40  FR 
35943) . 

Reason:  Include  in  NOOOll  JOIO 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy,  which  covers  similar 
records  systems  at  other  exchanges. 

N62271  APC  FUe 

System  name:  N62271  Academic  po- 
tential coding  (40  FR  35943). 

Reason:  Included  in  N-00600-1  Naval 
Training/School  Information  System 
Information  System  under  the  added 
systems  for  the  Department  of  the  Navy. 

N62271  ARISE 

System  name:  N62271  Academic  regis- 
tration system  (40  FR  35943). 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  1 

System  name:  N62271  Automated  stu- 
dent information  systems  (40  FR  35943) . 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  2 

System  name:  N62271  NPS  2  Students 
at  Civilian  Universities  (40  FR  35944) . 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  3 

System  name:  N62271  NPS  3  Gradu- 
ates Historical  Pile  (40  PR  35944) . 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  4 

System  name:  N62271  NPS  4  Support 
Personnel — Faculty  Personnel  Billet 
Count/Billet  Cost  System  (40  FR  35944) . 

Reason:  Not  a  system. 

N62271  NPS  5 

System  name:  N62271  NPS  5  Preregls- 
tratlon  system  (40  FR  35944). 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  6 

System  name:  N62271  NPS  6  Currlcu- 
lar  Office  Student  Grade  Summary  (40 
PR  35945) . 


/ 


KOOAL  UGiSTEI.  VOL  41,  NO.   144     »>OMPAT,  JUtY  24,   l»7* 


30808 


NOTICES 


Reascm:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  7 

System  name:  N62271  NPS  7  Contin- 
uing Education  Tutor  Pile  (40  FR  35945) . 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  8 

System  name:  N62271  NPS  8  Curricu- 
lar  Officer  Student  Training  and  Infor- 
mation Files  (40  FR  35945). 

Reason:  Included  in  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N62271  NPS  9 

System  name:  N62271  NPS  9  Individ- 
ual Faculty  Support  Personnel  Piles  (40 
FR  35946) 

iJeoson.-  Included  in  N00600-1  NAVTIS 
imder  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N63042  TCDAF 

System  name:  N63042  TCJDF  Tenant 
Command  Dlscilipinary  File  (40  FR 
35948). 

Reason:  Covered  by  NOOQll  J 03  (40  FR 
35880) . 

N6612Z  CONGBIODATA 

System  name:   N66123   Congressional 
Biographical  Data  Index  (40  FR  35962). 
Reason:  Not  a  system. 

N70092NSS80PAC02 

System  name:  N70092NSS80PAC02  Ci- 
vilian Volunteer  Form  Disaster  Prepar- 
edness Unit  2.1.1  (40  FR  35967) . 

Reason:  Covered  by  NOOOll  JOl  (40  FR 
35880). 

N96021-EEO 

System  name:  N96021-EEO  Minority 
Group  Identification  File  (40  FR  35966) . 

Reason:  Consolidated  with  Personnel 
Automated  Data  System  (PADS) ,  (40  FR 
35977). 

N96021-01A 

System  name:  N96021-01A  Civil  Liti- 
gation Piles  (40  FR  35969) . 
Reason:  Not  a  system  of  records. 

N68338  PTEPPERSRECSYS 

System  name:  Navy  Strategic  Weapons 
Systems  Personnel  and  Training  Evalu- 
ation Program  (40  FR  35967) . 

Reason:  Covered  by  N00600-1  NAVTIS 
under  the  added  systems  for  the  Depart- 
ment of  the  Navy. 

N68366  MIUUSDOCFILE 

System  name:  Military  Justice  Docket 
File  t40FR  35967). 

Reason:  Covered  by  NOOOll  JOS  (40  FR 
35880). 

Defense  Contract  Audit  Agency 
(DCAA)  -R 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  36018)  of  Aug- 
ust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Defense  Contract  Audit 


Agency,  the  following  Defense  Contract 
Audit  Agency  system  of  records  Is  de- 
leted: 

RDCAA  240.1 

System  name:  R240.1  General  (Perma- 
nent Change  of  Station)   (40  FR  36025) . 

Reason:  This  system  is  to  be  incorpor- 
ated with  RDCAA  160.5. 

System  name:  RDCAA  160.5  Travel 
Orders,  which  is  being  added. 

Defense  Supply  Agency  (DSA)-S 

In  PR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  36045)  of  Au- 
gust 18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Supply  Agen- 
cy, the  following  Defense  Supply  Agency 
system  of  records  are  deleted : 

S120.05  IDSAH-K 

System  name:  120.05  Schedule  and  Rec- 
ord of  Overtime  Assignment  and  Re- 
quest (40  FR  36047). 

Reason:  Reissued  with  a  revised  sys- 
tem identifier:  "8120.05  DSAH-K." 

S 120. OS  2DSAH-K 

System  name:  120.05  Supervisors'  Rec- 
ords and  Reports  of  Employee  Attend- 
ance and  Leave  (40  PR  36047) . 

Reason:  Reissued  with  a  revised  sys- 
tem identifier:  "SI 20.05  DSAH-KP." 

S233.10DSAH-L 

System  name:  233.10  Data  Processing 
Project  Control  Assignment  and  Ma- 
chine Utilization  (40  FR  36055) . 

Reason:  Reissued  with  a  revised  sys- 
tem identifier  and  Sysname:  "S233.20 
DSAH-L  Data  Processing  Control  As- 
signment and  Machine  Utilization." 

S233.30DSAH-I 

System  name:  233.30  Complaints  (40 
FR  36056). 

Reason:  Information  in  this  system  is 
not  retrievable  by  name,  SSN  or  other 
individual  identifier. 

S33i.lODSAH-KM 

System,  name:  334.10  Central  Inven- 
tory, Comptroller/Financial  Manage- 
ment Career  Program  (40  FR  36063) . 

Reason:  Reissued  with  a  revised  sys- 
tem identifier:  "S334.10DSAH-KT1." 

S33i.lODSAH-KT 

System  Jiame:  334.10  Individual  Devel- 
opment Plan  (IDP)  (40  FR  36064). 

Reason:  Records  covered  under  Sys- 
tem S335.01DSAH-K. 

S335.80DSAH-Q 

System  name:  335.80  Quality  Assur- 
ance Staff  Development  Program  (40  PR 
36064) . 

Reason:  Reissued  with  a  revised  sys- 
tem identifier :  "S335.80DCAS-Q." 

S336.50DSAH-KM 

System  name:  336.50  Position  Surveys 
(40  FR  36065). 

Reason:  Information  in  this  system  in 
not  retrievable  by  name,  SSN  or  other 
Individual  identifier. 


S434.15DSAH-K 

System  name:  434.15  Automated  Pay- 
roll, Cost  and  Personnel  System 
(APC APS)— Segment  n  (40  FR  36069). 

Reason:  Reissued  with  a  revised  sys- 
tem identifier:  "S434.15DSAH-KP"  and 
System  name:  "Automated  Payroll,  Cost 
and  Personnel  System  (APC APS)  Per- 
sonnel Subsystem." 

Defense  Investigative  Service  (DIS)-V 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  30677)  of  Au- 
gust 18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Investigative 
Service,  the  following  Defense  Investi- 
gative Service  system  of  records  is 
deleted: 

V4-03 

System  name:  V4-03  Manpower  (40 
FR  36079). 

Reason:  This  system  has  been  elimi- 
nated. 

Additions  to  Department  of  Defense 
Systems  of  Records 

The  systems  of  records  subject  to  the 
Privacy  Act  for  the  following  Depart- 
ment of  Defense  Components  listed  be- 
low are  additional  record  systems  notices 
to  those  already  published  in  the  Federal 
Register.  Following  the  brief  identifica- 
tion and  reason  for  each  of  the  addi- 
tional record  system  under  the  appli- 
cable Department  of  Etefense  Component 
titie,  the  new  complete  record  system 
notices  are  published  in  their  entirety 
under  the  appropriate  Component  head- 
ing. Any  public  comments,  including 
written  data,  views  or  argmnents  con- 
cerning these  systems  of  records  should 
be  addnessed  to  the  system  manager 
identified  in  the  specific  notice  on  or 
before  Augiist  25, 1976. 

Department  of  the  Army  (DA) -A 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  36151)  of  Au- 
gust 18,  1975:  FR  Doc.  75-22781  (40  FR 
41970)  of  September  9,  1975;  and  PR 
Doc  75-26296  (41  FR  2952)  of  January 
20.  1976  setting  forth  the  systems  of  rec- 
ords prescribed  by  the  Privacy  Act  of 
1974  within  the  D^»rtment  of  the  Army, 
the  following  systems  of  records  are 
added: 

AAFES  0207.02 

System  name:  207.02  AAFES  Customer 
Comments.  Complaints,  and  Direct  Line 
Piles. 

Insert:  Before  system  AAFES  0306.03 
(40  PR  35151). 

Reason:  Omitted  due  to  oversight. 

AAFES  0403.04 

System  name:  403.04  College  Recruit- 
ment Piles. 

Insert:  Before  system  AAFES  0403.05 
(40  FR  35154). 

Reason:  Omitted  due  to  oversight. 

AAFES  0403.08 

System  name:  403.08  Reference  and 
Pre-Employment  Credit  Piles. 
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Insert:  Before  system  AAFBS  0403.11 
(40FR3S154). 
Reason:  Omitted  due  to  oversight. 

AAFES  0404.03 

System  name:  404.03  Award  Control 
FUes. 

Insert:  Betoie  system  AAFES  0404.04 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0404.04 

System  Tiame:  404.04  Award  Ceremony 
FUes. 

Insert:  B^ore  system  AAFES  04OS.03 
(see  below). 

Reason:  Omitted  due  to  oversisht. 

AAFES  0405.03 

System  name:  405.03  Personnd  Ap- 
peals and  Grievances.  

Insert:  Before  system  AAPB8  0405.06 
(see  beiow) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0405.05 

System  name:  405.05  Statement  of  Em- 
ployment and  Financial  Interest. 

Insert:  Before  system  AAFES  0405.07 
(40  PR  35155). 

Reason:  Omitted  due  to  oversight. 

AAFES  0405.11 

System  name:  405.11  Individual  Health 
Records.  

Insert:  Before  system  AAFES  0405.15 
(40  FR  35156). 

Reason:  Omitted  due  to  oversfight. 

AAFES  0408.05 

System  name:  408.05  Individual 
Trainee  Piles. 

Insert:  Before  system  AAFES  0408.06 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0408.06 

System  name:  408.06  Trainee  Card 
Index. 

Insert:  Before  system  AAFES  0408.14 
(40  FR  35156). 

Reason:  Omitted  due  to  overslgbt. 

AAFES  0409.01 

System  name:  409.01  AAFES  Accident 
Report. 

Insert:  Before  system  AAFES  0410.01 
(40  FR  35157) 

Reason:  Omitted  due  to  oversight. 

AAFES  0501.01 

System  name:  501.01  AAFES  No-No- 
tice Evaluation  Report  File.  • 

Insert:  Before  system  AAFES  0501.04 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0501.04 

System  name:  501.04  Universal  Annual 
Photograph  Files. 

Insert:  Before  system  AAFES  0505.02 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0505.02 

System  name:  505.02  lO  Biographical 
FUes. 

Insert:  Before  system  AAFES  0602.01 
(see  below) . 


Reason:  Omitted  due  to  oversight. 

AAFES  0602.01 

System  name:  602.01  Claims  v.  AAFES. 
Insert:  Before  system  AAFES  0602.04a 
(see  below). 
Reason:  Omitted  due  to  oversight. 

AAFES  0602.04a 

System  name:  602.04  Litigation  Initi- 
ated by  AAFES. 

Insert:  Before  system  AAFES  0602.04b 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0602.04b 

System  name:  602.04  Litigation 
Against  AAFES  Employees  and/or 
AAFES. 

Insert:  Before  system  AAFES  0604.02 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0604.02 

System  name:  604.02  Unfair  Labor 
Practice  Claim/Charges  File. 

Insert:  Before  system  AAFES  0702.01 
(40  FR  35157). 

Reason:  Omitted  due  to  oversight. 

AAFES  0702.23b 

System  name:  702.23  Dishonored 
Check  Files. 

Insert:  Before  system  AAF^ES  0702.34 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0702.34 

System  name:  702.34  Accounts  Receiv- 
able FUes. 

Insert:  Before  system  AAFES  0702.43 
(40  FR  35158) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0703.05 

System  name:  703.05  Personnel  Ac- 
tion/Discrepancy Notice  FUes. 

Insert:  Before  system  AAFES  0703.07 
(40  FR  35160). 

Reason:  Omitted  due  to  oversight. 

AAFES  0803.01 

System  name:  803.01  AAFES  Incident 
Record. 

Insert:  Before  system  AAFES  0903.06a 
(40  FR  35166). 

Reason:  Omitted  due  to  oversight. 

AAFES  0903.06d 

System  name:  903.06  Personal  Prop- 
erty Transfer  System. 

Insert:  Before  system  AAFES  0903. 06e 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  0903.06e 

System  name:  903.06  Personal  Profile. 
Insert:  Before  system  AAFES  0903. 06f 
(see  below) . 
Reason:  Omitted  due  to  oversight. 

AAFES  0903.06f 

System  name:  903.06  Personnel  Man- 
agement Information  System. 

Insert:  Before  system  AAFES  1100.31 
(see  below) . 

Reason:  Omitted  due  to  oversight. 


AAFES  1100.31 

System  name:  1100.31  PerstHial  Data 
Card. 

Insert:  Before  system  AAFES  1204.07 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  1204.07 

System  name:  1204.07  Customers'  Mer- 
chandise Returned  for  Repair  or  Re- 
placement. 

Insert:  Before  system  AAFES  1300.01 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  1300.01 

System  name:  1300.01  Progression 
Analysis  Report  (PAR) . 

Insert:  Before  system  AAFES  1504.02 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  1504.02 

System  name:  1504.02  Persons^  Prop- 
erty Shipment  FUes. 

Insert:  Before  system  AAFES  1504.03 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  1504.03 

System  name:  1504.03  Personal  Prop- 
erty Storage  FUes. 

Insert:  Before  system  AAFES  1504.04 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  1504.04 

System  name:  1504.04  Carrler/Con- 
trsw:tor  Management  FUes. 

Insert:  Before  system  AAFES  16Q9.03 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AAFES  1609.03 

System  name:  1609.03  AAFES  Catalog 
System  (ACS) . 

Insert:  Before  system  A0007.02a  DAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0007.02aDAPC 

System  name:  007.02  Information  Per- 
sonnel Files. 

Insert:  Before  system  A0101.20AMC 
(40  FR  35167). 

Reason:  Omitted  due  to  oversight. 

A0102.03aDAAG 

System  name:  102.03  Office  Personnel 
Locator/Orgaiiizati<»i  Rosters. 

Insert:  Before  system  A0102.03bDAAO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0102.03bDAAa 

System  name:  102.03  Mailing  Lists  for 
Army  Periodicals. 
Insert:  Before  system  A0102.04aDAPE 

(see  below) . 
Reason:  Omitted  due  to  oversight. 

A0102.04aDAPE 

System  name:  102.04  Supervisor/ Man- 
ager Employee  Records  FUes.  . 

Insert:  Before  system  A0102.08DAAO 
(40  FR  35169). 

Reason:  Omitted  due  to  oversight. 
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A0102.08})MTMC 

System  name:  102.08  Casualty  Control 

Card. 

Insert:    Before    systen    A0124.06U8A 

REC  (40  PR  35169). 
Reason:  Omitted  due  to  oversight. 

A0201.07aDACS 

System  name:  201.07  Personnel  Ac- 
counting System  (PAS) . 

Insert:  Before  system  A0201.08aDACS 
(40  PR  35169). 

Reason:  Omitted  due  to  oversight. 

A0201McOSA 

System  name:  201.08  Central  Files. 
OfQce,  Secretary  of  the  Army  (SAAA). 

Insert:  Before  system  A0202.08DAAO 
(40  PR  35170). 

Reason:  Omitted  due  to  oversight. 

A0221.01aOSA 

System  name:  221.01  Committee  Man- 
agement Piles. 

Insert:  Before  system  A0224.04DAia 
(40  PR  35171). 

Reason:  Omitted  due  to  oversight. 

A0224.0SaDAIG 

System  name:  224.05  Inspector  Gen- 
eral Complaint  Piles. 

Insert:  Before  system  A0225.01aDAPE 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0224.05DAia  (40  PR 
35171). 

A0225.01aDAPE 

System  name:  225.01  Vehicle  Registra- 
tion System  (VRS)  and  Correctional  Re- 
porting System  (CRS) . 

Insert:  Before  system  A0225.01bDAPE 
(see  below). 

Reason:  Records  were  previously  de- 
scribed in  system  A0225.01DAPE  (40  PR 
35172). 

A022S.01bDAPE 

System  name:  225.01  Carjxwl  Infor- 
mation/Registration System. 

Insert:  Before  system  A0225.06a  TRA- 
DOC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0225.06aTRADOC 

System  name:  225.06  Resource  Ac- 
counting System. 

Insert:  Before  system  A0225.06bDACS 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0225.06hDACS 

System  name:  225.06  MISO  Manage- 
ment (TWV) . 

Insert:  Before  system  A0225.06cDACS 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0225.06cDACS 

System  name:  225.06  Management  of 
ArmyADP. 
Insert:  Before  system  A0225.07aDACS 

(see  below) . 
Reason:  Omitted  due  to  oversight. 

A0225.07aDACS 

System  name:  225.07  Teleprocessing 
Customer  Identification  System. 


Insert:  Before  system  A0225.09aAMC 
(see  below) . 
Reason:  Omitted  due  to  oversight. 

A0225.09aAMC 

System  name:  225.09  Computer  Tech- 
nology F^es. 

Insert:  Before  system  A0225.09bAMC 
(see  below). 

Reason;  Omitted  due  to  oversight. 

A022S.09bAMC 

System  name:  225.09  Vlsiial  Informa- 
tion System  (VIS)  Utilization. 

iTuert:  Before  system  A0225.11aDAAO 
(40  PR  35173). 

Reason:  Omitted  due  to  oversight. 

A022S.11ODAPC 

System  name:  225.11  Recruit  Quota 
System  (REQUEST) . 

Insert:  Before  system  A0225.11hAMC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A022S.llhAMC 

System  name:  225.11  ADP  Master  and 
Operating  Piles. 

Insert:  Before  system  A0225.11iDAPC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0225.lliDAPC 

System  name:  225.11  Enlisted  Evalua- 
tion System. 

Insert:  Before  system  A0225.il jDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A022S.lliDASG 

System  name:  225.11  AMEDD  Officer 
Variable  Incentive  Pay. 

Insert:  Before  system  A0225.11kDACS 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0225.11kDACS 

System  name:  225.11  Computer  Users 
Information  System. 

Insert:  Before  system  A0225.111DACS 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A022S.111DACS 

System  name:  225.11  Consultant  Ref- 
erence System. 

Insert:  Before  system  A0225.11m 
TRADOC  (see below). 

Reason:  Omitted  due  to  oversight. 

A0225.11mTRADOC 

System  name:  225.11  ADP  Master  and 
Operating  Piles. 

Insert:  Before  system  A0225.12aDACS 
( see  below) . 

Reason:  Omitted  due  to  oversight. 

A0225J2aDACS 

System  name:  225.12  Data  Processing 
Installation  Control  System. 

Insert:  Before  system  A0228.01DAMH 
(40  PR  35175). 

Reason:  Omitted  due  to  oversight. 

A0228.04aDAMH 

System  name:  228.04  Historical  Pho- 
tographic Piles. 

Insert:  Before  system  A0228.11DAAQ 
(40  PR  35176). 


Reason:  Records  were  previously  de- 
scribed in  system  A0228.04DAMH  (40 
PR  35176). 

A0301.07aDAAa 

System  name:  301.07  Army  Club  Mem- 
bership Registration  System. 

Insert:  Before  system  A0301.08DACA 
(40  PR  35177). 

Reason:  Omitted  due  to  oversight. 

A0301.08bDACA 

System  name:  301.08  Contractor  In- 
debtedness Files. 

Insert:  Before  system  A0302.03aDACA 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AO302.O3aDACA 

System  name:  302.03  Subsidiary  Ledg- 
er Piles  (Accounts  Receivable) . 

Insert:  Before  system  A0302.06DAIO 
(40  PR  35177). 

Reason:  Omitted  due  to  oversight. 

A0302.06bDACA 

System  name:  302.06  Absostee  Appre- 
hension/Reward/Exp«ases  Payment  Sys- 
tem. 

Insert:  Before  system  A0304.19aDACA 
(see  below) . 

Reason:  Omitted  due  to  oversight 

A0304.19aDACA 

System  name:  304.19  Civilian  Em- 
ployee Travel  Payment  System. 

Insert:  Before  system  A0305.05aDACA 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0305.0SaDACA 

System  name:  305.05  MlUtary  Person- 
nel Travel  Payment  System. 

Insert:  Before  system  A0305.08aDACA 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0305.08aDACA 

System  name:  305.08  Military  Pay 
System-Active  Army  (Manual) . 

Insert:  Before  system  A0305.10aDACA 
(40  PR  35177). 

Reason:  Omitted  due  to  oversight. 

A0305.10dDACA 
System  name:  305.10  Health  Program 
Pay  9ihd  Reimbursement  System. 

Insert:  Before  system  A0305.11aDAPE 
(40  PR  41970). 
Reason:  Omitted  due  to  oversight. 
A0306.01aDACA 

S'Jstem  name:  306.01  Civilian  Em- 
ployee Pay  System. 

Insert:  Before  system  A0306.02aDACA 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0306.01DACA  (40  PR 
35179). 

A0306.02aDACA 

System,  name:  306.02  Nonappropriated 
Pund  Employee  Pay  System. 

Insert:  Before  system  A0306.26AAP 
MPS  (40  PR  35181). 

Reason:  Omitted  due  to  oversight. 
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A0309.0SaDAAG 

System  name:  309.05  Resource  Man- 
agement and  Cost  Accoimting  Files. 

Insert:  Before  system  A0314.08DAAG 
(40  PR  35182). 

Reason:  Omitted  due  to  oversight. 

A0314.09aDACA 

System  name:  314.99  Nonappropriated 
Pund  Accounts  Receivable  System 
(NAPARS). 

Insert:  Before  system  A0314.17aDAAO 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0314.17aDAAG 

Ssystem  name:  314.17  Individual 
Transaction  Files  (Customer  Orders) . 

Insert:  Before  system  A0314.24DAAO 
(40  PR  35182). 

Reaton:  Omitted  due  to  oversight. 

A0314.30aDAAG 

System  name:  314.30  Nonappropriated 
Fund  Instrumentality  Membership  Piles. 

Insert:  Before  system  A0316.10DAIO 
(40  PR  35183) . 

Reason:  Omitted  due  to  oversight. 

A0320.01aDAEN 

System  name:  320.01  Corps  of  Engi- 
neers Management  Information  System 
FUes. 

Insert:  Before  system  A0401.02 
USACICC    (40  PR   35185). 

Reason:  Omitted  due  to  oversight. 

A0402.01aDAJA 

System  name:  402.01  Legal  Opinion 
Precedent  Piles. 

Insert:  Before  system  A0402.05aDAPE 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0402.01DAJA  (40 
FR  35186). 

A0402.0SaDAPE 

System  name:  402.05  Employment  and 
Pinancal  Interest  Statement  Piles. 

Insert:  Before  system  A0402.06DAJA 
(40  PR  35187). 

Reason:  Omitted  due  to  oversight. 

A0403.01aDAJA 

System  name:  403.01  U.S.  Army 
Claims  Service  Management  Informa- 
tion System  (USARCS  I-nSO) . 

Insert:  Before  system  A0403.06DAJA 
(40  PR  35188). 

Reason:  Records  were  previously  de- 
scribed in  system  A0403.01DAJA  (40  FR 
35188). 

A0406.01aDAJA 

System  name:  406.01  Patent,  Copy- 
right, Trademark,  and  Proprietary  Data 
Piles. 

Insert:  Before  system  A0406.01b 
USAREUR  (see  below) . 

Reason:  Records  were  previously  de- 
scribed n  system  A0406.01DAJA  (40  FR 
35191). 

A0406.01bUSAREUR 

System  name:  406.01b  Civil  Process 
Case  Files  and  Reference  Files. 

Insert:  Before  system  A0407.01aDAJA 
(see  below) . 


Reason:  Records  were  previously  de- 
scribed in  system  AC406. 01  USAREUR  (40 
FR  35192). 

A0407.01aDAJA 

System  name:  407.01  Patent,  Copy- 
right, and  Trademark  Soliciting  Piles. 

Insert:  Before  system  A0408.01aDAJA 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed In  system  A0407.01DAJA  (40  fTl 
35192). 

A0408.01aDAJA 

System  name:  408.01  Patent,  Copy- 
right and  Data  License  Proffers,  In- 
fringement Claims,  and  Litigation  Piles. 

Insert:  Before  system  A0410.01DAJA 
(40  FR  35194). 

Reason:  Records  were  previously  de- 
scribed in  system  A0408.01DAJA  (40  FR 
35193) . 

A0411.08aOSA 

System  name:  411.08a  Biographical 
Files  of  Members  of  Congress. 

Insert:  Before  system  A0412.01aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0412.01aDAAG 

System  name:  412.01  Funeral  Plans. 
Insert:  Before  system  A0412.05aDAIO 
(40  FR  41972). 
Reason:  Omitted  due  to  oversight. 

A0412.10aDAIO 

System  name:  412.10  Public  Inquiry 
FUes. 

Insert:  Before  system  A0412.11aDAIO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0412.11aDAIO 

System  name:  412.11  Army  Community 
Relations  Piles. 

Insert:  Before  system  A0412.11bDAIO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0412.11bDAIO 

System  name:  412.11  Roster  of  Civil- 
ian Commimity  Leaders. 

Insert:  Before  system  A0412.14aDAIO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0412.14aDAIO 

System  name:  412.14  Biography  Piles. 
Insert:  Before  system  A0412.18aDAIO 
(see  below). 
Reason:  Omitted  due  to  oversight. 

A0412.18aDAIO 

System  name:  412.18  Correspondence 
(Civilian  Aides  to  the  Secretary  of  the 
Army). 

Insert:  Before  systwn  A0501.02aDAMO 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0412.18DAIO  (40  PR 
35197) . 

A0S01.02aDAMO 

System  name:  501.02  Security  Issues 
Symposiimi. 

Insert:  Before  system  A0501.08aUSARJ 
(40  PR  35197). 

Reason:  Omitted  due  to  oversight. 


AOSOlMeVSACIDC 

System  name:  501. 08e  Informant  Reg- 
ister. 

Insert:  Before  system  A0501.10DAMI 
(40  FR  35199) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0508.01USACIDC  (40 
FR  35207) . 

A0S02J>3aDAMI 

System  name:  502.03  IntelUgence  Col- 
lection FUes. 

Insert:  Before  system  A0502.08aDAMI 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0502.03DAMI  (40  FR 
35200). 

A0502.08aDAMI 

System  name:  502.08a  Bade  and  Cre- 
dential Files. 

Insert:  Before  system  A0S02.10aDAMI 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0502.08DAMI  (40  m 
35200). 

A0502J0aDAMI 

System  name:  502.10  USAINTA  In- 
vestigative FUes  System. 

Insert:  Before  system  A0503.04UBASA 
(40  FR  35203) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0502.10DAMI  (40  FR 
35201) . 

AOS03.06aDAMI 

System  name:  503.06  CX)imterinteni- 
gence  Operations  FUes. 

Insert:  Before  system  A0503.08DAMI 
(40  FR  35204) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0503.06DAMI  (40  FR 
35203). 

AOSOe.OlaAMC 

System  name:  506.01  Security  Clear- 
ance Information  FUes. 

Insert:  Before  system  A0506.01bDAMI 
(40  PR  35205). 

Reason:  Records  were  previously  de- 
scribed in  system  A0506.01aA,  C  (40  m 
35204) . 

A0506.01fDAMI 

System  name:  506.01  Security  Clear- 
ance Information  FUes. 

Insert:  Before  system  A0506.01gDAMI 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0S06.01gDAMI 

System  name:  506.01  Central  Adjudi- 
cation Retrieval  Systems  (CARS) . 

Insert:  Before  system  A0506.02aU8ASA 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0S06.02aVSASA 

System  name:  506.02  Indoctrlna- 
tlon/Debriefing/Travel  Restriction  Data 
FUes. 

Insert:  Before  system  A0506.05a 
USMACTHAI  (see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0506.02nSASA  (40 
FR  35206). 

AOSOe.OSaVSMACTHAI 

System  name:  506.05  Diplomatic  Im- 
munity Roster. 
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Insert:     Before     system     A0506.05b- 
USAMSSA  (see  below) . 
Reason:  Omitted  due  to  oversight. 

A05O6.0S}iUSAMSSA 

System  name:  506.05  SECURES. 
Insert:      Before     system      A0508.04- 
USACIDC  (40  PR  35208) . 
Reason:  Omitted  due  to  oversight. 

AOSOi.OlaVSACIDC 

System  name:  508.07  Criminal  Inyesti- 
gatlon  Accreditation  Files. 

Insert:  Before  system  A0508.09DAPE 
(40  FR  35209) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0508.07ACnDC  (40 
PR  35208) . 

AOSOS.llaUSACIDC 

System  nam^:  508.11  CMminal  Investi- 
gation and  Crime  Laboratory  Files. 

Insert:  Before  system  A0508.  lib- 
US  ACIDC  (see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0508.11ACIDC  (40 
PR  35209). 

AOSOB.llhVSACIDC 

System  nam^:  508.11  CMminal  Infor- 
mation Reports  and  Cross  Index  Card 
nies. 

Insert:  Before  system  A0508.11C- 
USACIDC  (see  below). 

Reason:  Omitted  due  to  oversight. 

AOSOi.lleUSACIDC 

System  name:  508.11  Special  Agent 
Evaluation  FUes. 

Insert:  Before  system  A0508.16aOAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A05O8.16aDAPE 

System  name:  508.16  Abseitee  Case 
Piles. 

Insert:  Before  system  A0508.17aDAPE 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0508.16DAPE  (40  PR 
35210). 

A0SO8.17aDAPE 

System  name:  508.17  Military  Police 
fMP)  Reporting  Piles. 

Insert:  Before  system  A0508.24aDAPE 
(see  below). 

Reason:  Records  were  previously  de- 
scribed in  system  A0508.17DAPE  (40  PR 
35211). 

A05C8.24aDAPE 

System  name:  508.25  Serious  Incident 
Reporting  Piles. 

Insert:  Before  system  A0508.25a- 
USACIDC  (see  below) . 

Reason:  Records  were  previously  de- 
scribed In  system  A0508.24DAPE  (40  PR 
35211). 

A0SO8.25aUSACIDC 

System  name:  508.25  Index  to  Crimi- 
nal Investigative  C^ase  Piles. 

Insert:  Before  system  A0508.25b- 
USACIDC  (see  below) . 

Reason:  Ctoiltted  due  to  oversight. 


A0SO8.2SbUSACIDC 

System  name:  508.25  Index  to  Case 
nies— Republic  of  Vietnam  CY  70-Cy 
73. 

Insert:  Before  system  A0509.02aDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0509.02aDAPS 

System  name:  509.02  Security  Identifl- 
cati(m  Badges/Cards. 

Insert:  Before  syston  A0509.03aDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0509.03aDAPE 

System  name:  509.03  Trophy  Firearm 
Registration. 

Insert:  Before  system  A0509.04aDAAG 
(see  below). 

Reason:  Records  were  previously  de- 
scribed in  sjrstem  A0509.03DAPE  (40  FR 
35212). 

A0509.04aDAAG 

System  name:  509.04  Rod  and  Gun 
Clubs,  Posts.  Camps  and  Stations. 

Insert:  Before  system  A0509.05aTRA 
DOC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0509.05aTRADOC 

System  ruune:  509.05  (tamper  Trailer 
Registration  Card  Pile. 

Insert:  Before  system  A0509.08aDAPE 
(40  PR  41972) . 

Reason;  Omitted  due  to  oversight. 

A0509.09aDAPE 

System  name:  509.09a  TrafBc  Law  En- 
forcement Piles. 

Insert:  Before  system  A0509.18DAAG 
(40  PR  35212). 

Reason:  Records  were  previously  de- 
scribed in  system  A0509.09DAPE  (40  FR 
35212). 

A0S09.18hDAPE 

System  name:  509.18b  Expelled  or 
Barred  Person  Files. 

Insert:  Before  system  A0509.19aDAPE 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0509.18DAPE  (40  FTR 
35213). 

A0S09.19aDAPE 

System  name:  509.19a  Military  Police 
Investigator  Certification  Piles. 

Insert:  Before  system  A0509.19b 
USAREUR  (see  below). 

Reason:  Records  were  previously  de- 
scribed in  system  A0509.19DAPE  (40  FR 
35213). 

A0S09.19bUSAREVR 

System  name:  509.19  US  Army.  Europe 
(USAREUR)  Motor  Vehicle  Registry 
Files. 

Insert:  Before  system  A0509.19cUSA 
BIACTHAI  (see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0509.19USAREUR 
(40  PR  35213). 

A0509.19CUSMACTHAI 

System  name:  509.19  Vehicle  Registra- 
tion PUe. 


Insert:     Before     system      A0509.20a 
USMACTHAI  (see  below) . 
Reason:  Omitted  due  to  oversight. 

AjO509.20aUSMACTHAI 

System  name:  509.20  Ration  Control/ 
Commissary /Cosmetic  Purchase  Pile. 

Insert:  Before  system  A0509.20bUS- 
MACTHAI  (see  below) . 

Reason:  Omitted  due  to  oversight. 

AQi09.20WSMACTHAI 

System  name:  509.20  Alphabetical 
Roster  (Thailand). 

Insert:  Before  system  A0509.21aDAPE 
(40  PR  41973). 

Reifison:  Omitted  due  to  oversight 

AOeOlMaDAAG 

System  name:  601.08  Club  Manage- 
ment Personnel  Piles. 

Insert:  Before  system  A0603.05aDALO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0603.05aDALO 

System  name:  603.05  Manpower  Utili- 
zation Reporting  System. 

Insert:  Before  system  A0606.07aDAIG 
(see  below) . 

A0606.07aDAIG 

Reason:  Omitted  due  to  oversight. 

System  name:  606.07  Safety  Award 
Piles. 

Insert:  Before  system  A0607.01bDAIG'' 
(40  PR  35215). 

Reason:  Records  were  previously  de- 
scribed in  system  A0606.07DAIG  (40  FR 
35214). 

A0607.01CDAEN 

System  name:  607.01  Accident  and  In- 
cident Case  Piles.  COE. 

Insert:  Before  system  A0608.04aDASG 
(see  below) . 
Reason:  Omitted  due  to  oversight. 

A0608.04aDASG 

System  name:  608.04  Radiation  Inci- 
dent Case  Piles. 

Insert:  Before  system  A0609.01DASO 
(40  PR  35215). 

Reason:  Omitted  due  to  oversight. 

A0612.01aDASG 

System  name:  612.01  Drug  Abuse  Test- 
ing (Random  Selection)   System. 

Insert:  Before  system  A0614.01aNGB 
(40  FR  41974). 

Reason:  Omitted  due  to  oversight. 

A0614.03bOSA 

System  name:  0614.03  Equal  Employ- 
ment Comjrfalnt  File. 

Insert:  Before  system  A0701.01aDAPC 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0614.030SA1  (40  PR 
35218). 

AOlOl.QlaDAPC 

System  name:  701.01  Classification, 
Reclassification,  Utilization  of  Soldiers. 

Insert:  Before  system  A0701.02aDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 
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A0701.02aDAPC 

System  name:  701.02  Qualitative  Man- 
agement Program  (QMP)  Appeal  Pile. 

Insert:  Before  system  A0701.02bDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0701. 021)0  APC 

System  name:  701.02  Separated  OfiB- 
cers — Records  Transfer  System. 

Insert:  Before  system  A0701.02cDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0701.02CDAPC 

System  name:  701.02  Separation 
Transaction  Control/Records  Transfer 
System. 

Insert:  Before  system  A0701.02dDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0701.02dDAPC 

System  name:  701.02  Automated  Con- 
trol of  Trainees. 

Insert:  Before  system  A0701.02eDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0701.02eDAPC 

System  name:  701.02  Military  Person- 
nel Management  Reports. 

Insert:  Before  system  A0701.02fDAPC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0701.02fDAPC 

System  name:  701.02  Selective/ Vari- 
able Reenlistment  Bonuses. 

Insert:  Before  system  A0701.02gDAPC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0701.02gDAPC 

System  name:  701.02  Dependents  of 
Military  Personnel/US  Citizen  Em- 
ployees. 

Insert:  Before  system  A0701.07aAMC 
(40  FR  35218). 

Reason:  Omitted  due  to  oversight. 

A0701.07CDAPC 

System  name:  701.07  Enlisted  Evalua- 
tion System /Report. 

Insert:  Before  system  A0701.07d 
USAREC  (see  below). 

Reason:  Omitted  due  to  oversight. 

A0701.07dUSAREC 

System  name:  701.07  High  School 
Polder  (Lead  List) . 

Insert:  Before  system  A0702.03a 
USAREC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0702.03aVSAREC 

System  name:  702.03  Enlistment  Eligi- 
bility Piles. 

Insert:  Before  system  A0702.04DAAR 
(40  FR  35219). 

Reason:  Omitted  due  to  oversight. 

A0702.04bDAPC 

System  name:  702.04  Eligibility  Deter- 
mination Files. 

Insert:  Before  system  A0702.08aDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 


A0702.08aDASG 

System  name:  702.08  Army  Medical 
Procurement  Applicant  Files. 

Insert:  Before  system  A0703.10  DAPC 
(40  FR  35219). 

Reason:  Omitted  due  to  oversight. 

A0703.05aDAPC 

System  name:  703.05  ROTC  Cadet  Ap- 
plication Files. 

Insert:  Before  system  A0703.06bDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0703.06bDAPC 

System  name:  703.06  OflQcer  (Candidate 
School  (OCS)  Application  Pile. 

Insert:  Before  system  A0703.07aDAPE 
(40  FR  41974). 

Reason:  Omitted  due  to  oversight. 

A0703.10aDAPC 

System  name:  703.10  Officer  Accession 
Suspense  Information  System. 

Insert:  Before  system  A0704.03aDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0704.03aDAPE 

System  name:  704.03  Accelerated  Pro- 
motion/Early Discharge  Report. 

Insert:  Before  system  A0704.04DASG 
(40  FR  35221). 

Reason :  Omitted  due  to  oversight. 

A0704.06aUSAREC 

System  name:  704.06  Recruiting  Pros- 
pect Card  Piles. 

Insert:  Before  system  A0704.09aUSA 
REC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0704MaUSAREC 

System  name:  704.06  Recruiting  Pros- 
pect Card  Files. 

Insert:  Before  system  A0704.09aUSA 
REC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0704.09aUSAREC 

System  name:  704.09  Center  of  In- 
fluence Card  Files  (USAREC  Form  125) . 

Insert:  Before  system  A0704.09bDAPE 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0704.09bDAPE 

System  name:  704.09  University  of 
Hawaii  Army  ROTC  Alumni. 

Insert:  Before  system  A0704.10USA 
REC  (40  FR  35221). 

Reason:  Omitted  due  to  oversight. 

A0704.10bUSAREC 

System  name:  704.10  Armed  Services 
Vocational  Aptitude  Battery  (ASVAB) 
System. 

Insert:  Before  system  A0704.11aUSA 
REC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0704.11aUSAREC 

System  name:  704.11  Recruiter  Identi- 
fication Report. 

Insert:  Before  system  A0706.02DAAG 
(40  FR  35222). 

Reason:  Omitted  due  to  oversight. 


A0706.06aUSAREC 

System  name:  706.06  APEES  Report- 
ing System. 

Insert:  Before  system  A0707.04aDAAG 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0706.06USAREC  (40 
FR  35222). 

A0707.04aDAAG 

System  name:  707.04  Identification 
Card  AppUcation  Piles. 

Insert:  Before  system  A0707.05DAAG 
(40  FR  35223). 

Reason:  Records  were  previously  de- 
scribed in  system  A0707.04DAAG  (40  PR 
35222) . 

A0708.01aDAPC 

System  name:  70801  Military  Person- 
nel Records  Jacket  Piles  (MPRJ) . 

Insert:  Before  system  A0708.01NOB 
(40  PR  35224). 

Reason:  Records  were  previously  de- 
scribed in  system  A0708.01DAAG  (40  PR 
35223) . 

A0708.01CNGB 

System  name:  708.01  MiUtary  Person- 
nel Records  Jacket  (MPRJ)  (NGB) . 

Insert:  Before  system  A0708.02DAPC 
(40  FR  35225) . 

Reason:  Omitted  due  to  oversight. 

A0708.02bNGB 

System  name:  708.02  Official  Military 
Personnel  File  (Army  National  Guard). 

Insert:  Before  system  A0708.03DAPE 
(40  FR  35226) . 

Reason:  Omitted  due  to  oversight. 

A0708.03bDAPC 

System  name:  708.03  Office  General 
Reference /Information /Personnel  FUe. 

Insert:  Before  system  A078.05DAAG 
(40  PR  35226). 

Reason:  Omitted  due  to  oversight. 

A0708.06aDAPC 

System  name:  708.06  Project  Managers 
Development  Program  (PMDP) . 

Insert:  Before  system  A0708.07DAPE 
(40  FR  35227). 

Reason:  Omitted  due  to  oversight. 

A0708MaDAPC 

System  name:  708.08  Career  Manage- 
ment Individual  Piles. 

Insert:  Before  system  A0708.08bUSA 
REC  (see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0708.08DAPC1  (40  PR 
35227). 

A0708.08bUSAREC 

System  name:  708.08  Rapid  Electric  Ad 
Coupon  Transmission  (REACT). 

Insert:  Before  system  A0708.08cDASG 
(see  below) . 

Reason:  Records  were  previou.sly  de- 
scribed in  system  A0708.08USAREC  (40 
PR  35228) . 

A0708.08CDASG 

System  name:  708.08  Career  Manage- 
ment Historical  Data. 

Insert:  Before  system  A0708.09aMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 
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A0708.09aMTMC 

System  name:  708.09  Mobilization 
Designee  Piles. 

iTisert:  Before  system  A0708.10aDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0708.10aDAPC 

System  name:  708.10  Officer  Evalua- 
tion Report  Administrative  Tracking 
PUe. 

Insert:  Before  system  A0708.13DAIG 
(40  PR  35228). 

Reason:  Omitted  due  to  oversight. 

A0708.13bDAPC 

System  name:  708.13  Changes  for  En- 
listed Records  and  Evaluation  Center. 

Insert:  Before  system  A0708.13cDAPC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0708.13cDAPC 

System  name:  708.13  Foreign  Area 
Officer  (PAO)  Training. 

Insert:  Before  system  A0708.13d- 
DAPC  (see below). 

Reason:  Omitted  due  to  oversight. 

A0708.13dDAPC 

System  n^me:  708.13  Enlisted  Lin- 
guist Data  Base   (ELDB). 

Insert:  Before  system  A0708.17DASG 
(40  PR  35229). 

Reason:  Omitted  due  to  oversight. 

A0708  iSaDAAG 

System  name:  708.18  Line  of  Duty 
Investigations. 

Insert:  Before  system  A0708.19aOSA 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A070^  .19aOSA 

System  name:  708.19  Correction  Case 
Polders. 

Insert:  Before  system  A0708.20DAAG 
(40  PR  35229.) 

Reason:  Records  were  previously  de- 
scribed in  system  A0708.19OSA  (40  PR 
35229) . 

A070821aFORSCOM 

System  name:  708.21  MASSTER  Per- 
sonnel Information  Systtm. 

Insert:  Before  system  A0709.01 
DAPE  (see below). 

Reason:  Omitted  due  to  oversight. 

A0709.01aDAPE 

System  name:  709.01  United  States 
Military  Academy  Candidate  Files. 

Insert:  Before  system  A0709.03a 
DAPE  (see below). 

Reason:  Records  were  previously  de- 
scribed in  system  A0709.01DAPE  (40  PR 
35230) . 

A0709.03aDAPE 

System  name:  709.03  United  States 
Military  Academy  Cadet  Piles. 

Insert:  Before  system  A0709.03b 
DAPE    (40  PR  41975). 

Reason:  Records  were  previously  de- 
scribed in  system  A0709.03DAPE  (40  PR 
35231). 

A0709.03CDAPE 

System  name:  709.03  Admissions  and 
Registran  Mailback  Card. 


Insert:  Before  system  A0709.06a- 
DAPE  (40  PR 41976). 

Reason:  Omitted  due  to  oversight. 

A0709aDAPE 

System  name:  709.09  Biographical 
Card  Pile. 

Insert:  Before  system  A0709.10aDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0709.10aDAPE 

System  name:  709.10  Athletic  Pointer 
PUe. 

Insert:  Before  system  A0709.11a 
DAPE  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A0709.11aDAPE 

System  name:  709.11  United  States 
Military  Academy  Cadet  Record  Card. 

Insert:  Before  system  A0709.12aDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0709.12aDAPE 

System  name:  709.12  USMA  Admis- 
sions Participant  Roster  and  I^e. 

Insert:  Before  system  A0710.08DAAG 
(40  PR  35231). 

Reason:  Omitted  due  to  oversight. 

A0711.02aDAPE 

System  name:  711.02  Personnel  Re- 
search Survey  Questionnaire  and  Test 
Records. 

Insert:  Before  system  A0713.06€iDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0713.06aDAPC 

System  name:  713.06  Test  Score 
Transmittal  Piles. 

Insert:  Before  system  A0714.02DAPC 
(40  PR  35233). 

Reason:  Omitted  due  to  oversight. 

A0714.02bDAPC 

System  name:  714.02  Assignments  and 
Training  Selection  for  ROTC  Graduates. 

Insert:  Before  system  A0714.02cDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0714.02CDAPC 

System  name:  714.02  Aviation  Officer 
Personnel  Management  System. 

Insert:  Before  system  A0714.02dDAPC 
(see  below) . 

Reason:  CXoitted  due  to  oversight. 

A0714.02dDAPC 

System  name:  714.02  Central  Tran- 
sient Account  System  (CTAS) . 

Insert:  Before  system  A0714.02eDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AO714.02eDAPC  . 

System  name:  714.02  officer  Personnel 
Utilization  System,  Asset  Pile. 

Insert:  Before  system  A0714.02fDAPC 
(see  below) . 

Reason:  Ctaiitted  due  to  oversight. 

A0714.02tDAPC 
System  name:  714.02  Army  Military 
Central  Registry  System. 


Insert:  Before  system  A0174.04aDAPC 
(see  below) . 
Reason:  Omitted  due  to  oversight. 

A0714.04aDAPC 

System  name:  714.04  Branch  Trans- 
fer/DetaU  PUes. 

Insert:  Before  system  A0714.06HSC 
(40  PR  35234) . 

Reason:  Omitted  due  to  oversight. 


A0714.06bDAPC 

System  name:  714.06  Reserve  Officers 
Training  Corps  (ROTC)  Instructor  Pile. 

Insert:  Before  system  A0715.01DAPC 
(40  PR  35234). 

Reason:  Omitted  due  to  oversight. 

A0715.07bAiac 

System  name:  715.07  Computerized 
Time  Accounting  Systems  (CTAS) . 

Insert:  Before  system  A0715.07cU8FK 
(see  below) . 

Reason;  Omitted  due  to  oversight 

A0715.07CUSFK 

System  name:  715.07  Command 
Unique  Personnel  Information  Data  Sys- 
tem (CUPIDS). 

Insert:  Before  system  A0715.07dDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0715.07dDAPC 

System  name:  715.07  Colonel  Infor- 
mation Application  Pile. 

Insert:  Before  system  A0716.04aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0716.04aDAAG 

System  name:  716.04  Military  Person- 
nel Register  Piles. 

Insert:  Before  system  A0718.01DAPC 
(40  PR  35235) . . 

Reason:  Omitted  due  to  oversight. 

A0719.01aDAPE 

System  name:  719.01  (BOQ)  Back- 
ground Opinion  Questionnaire. 

Insert:  Before  system  A0719.01bDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0719.04bDAPE 

System  name:  719.01  Attitude  Surveys. 
Insert:  Before  system  A0720.04aDAPE 
(40  PR  35236) . 
Reason:  Omitted  due  to  oversight. 

A0721.11aDAPE 

System  name:  721.11  Individual  Cor- 
rectional Treatment  Piles. 

Insert:  Before  system  A0722.02DACH 
(40  PR  35237). 

Reason:  Records  were  previously  de- 
scribed in  system  A0721.11DAPE  (40  PR 
35236) . 

A0722MaDACH 

System  name:  722.05  Chaplain  Coim- 
sellng/Interview  Piles. 

Insert:  Before  system  A0722.06aDACH 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0722.06aDACH 

System  name:  722.06  Religious  Cen- 
sus, Education,  and  Registration  Files. 
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Insert:  Before  system  A0722.07aDACH 
(see  below) . 
Reason:  Omitted  due  to  oversight. 

A0722.07aDACH 

System  name:  722.07  Religious  Educa- 
tion Directors. 

Insert:  Before  system  A0723.01DAAG 
(40  PR  35238) . 

Reason:  Omitted  due  to  oversight. 

A0723.02aUSAREUR 

System  name:  723.02  AYA  Registra- 
tion PUe. 

Insert:  Before  system  A0723.03aDAPE 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0723.08USAREUR  (40 
PR  35238) . 

A0723.03aDAPE 

System  name:  723.03  ClvUian  Season 
Ticket  Holders  PUe. 

Insert:  Before  system  A0723.08cDAOS 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0723.08CDACS 

System  name:  723.08  Pentagon  Offi- 
cers' Athletic  Center  Membership  P^e. 

Insert:  Before  system  A0723.09aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0723.09aDAAG 

System  name:  723.09  Recreation  Serv- 
ices Program  PUe. 

Insert:  Before  system  AO725.01aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0725.01aDAAG 

System  name:  725.01  Child  Care  Cen- 
ters— ^Registration  PUes. 

Insert:  Before  system  A0725.01bDAAG 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0725.01DAAG  (40  PR 
35238) . 

A0725.01bDAAG 

System  name:  725.01  Financial  Man- 
agement Planning  and  Counseling. 

Insert:  Before  system  A0725.01cDAPC 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0725.01DAAG  (40  PR 
35238) . 

A0725.01CDAPC 

System  name:  725.01  Personnel  Ac- 
tions— Personal  Affairs. 

Insert:  Before  system  A0725.01dDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0725.01dDAAG 

System  name:  725.01  Personal  Affairs 
Army  Commimity  Service  Assistance 
PUes. 

Insert:  Before  system  A0725.0€aDAAG 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0725.01DAAG  (40  PR 
35238) . 

A0725MaDAAG 

System  name:  725.06  Army  Emergency 
Rehef  Transaction  PUe. 


Insert:  Before  system  A0725.O7aDAAG 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0725.06AMC  (40  PR 
35239) . 

A0725.07aDAAG 

System  name:  725.07  C^>mmercial 
Business  Solicitation  PUes. 

Insert:  Before  system  A0726.04aDAAG 
(40  PR  35239) . 

Reason:  Omitted  due  to  oversight. 

A0727.08aDAPC 

System  name:  727.08  Temporary  Dis- 
ability Retirement  Master  List  (TDRL) . 

Insert:  Before  sj^stem  A0728.01DAPC 
(40  PR  35242). 

Reason:  Omitted  due  to  oversight. 

A0801.08aAMC 

System  name:  801.08  AMC  Career  In- 
tern Training  Record  and  Progress  PUes. 

Insert:  Before  system  A0802.01aNGB 
(40  PR  41978). 

Reason:  Omitted  due  to  oversight. 

A0807.05aDAPE 

System  name:  0807.05  NAP  Personnel 
Records. 

Insert:  Before  system  A0807.09aDAPE 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0807.05DAPE  (40  PR 
35243). 

A0807.09aDAPE 

System  name:  807.09  Grievances  and 
Appeals  Under  Negotiated  Grievance 
Procedures. 

Insert:  Before  system  A0801.13AAPM 
PS  (40  PR  35244). 

Reason:  Omitted  due  to  oversight. 

A0807.14aDAPE 

System  name:  807.14  Department  of 
the  Army  CivUian  Personnel  Systems. 

Insert:  Before  system  A0808.01aAMC 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0807.14DAPE  (40  PR 
35245) 

A0808.01aAMC 

System  name:  808.01  Hazardous  De- 
vices Course  Graduates. 

Insert:  Before  system  A0809.02DAPC 
(40  PR  35246). 

Reason:  Omitted  due  to  oversight. 

A0810.01aAMC 

System  name:  801.01  Educational  De- 
velopment/Contractor Personnel. 

Insert:  Before  system  A0810.09DAEN 
(40  FR  35246) . 

Reason:  Omitted  due  to  oversight. 

AOSlO.lOaDAEN 

System  name:  810.10  MUitary  Con- 
struction Training  PUes. 

Insert:  Before  system  A0810.15AMC 
(40  PR  35246). 

Reason:  Omitted  due  to  oversight. 

AQ814.02aDAPE 

System  name:  81402  Labor  Mantige- 
ment  Relations  Records  System. 

Insert:  Before  system  A0901.07aDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 


A0901.07aDASG 

System  name:  901.07  Pathology  Con- 
tributor MaUing  List. 

Insert:  Before  system  A0902.07aDASG 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0902.07aDASG 

System  name:  902.07  Medical  Regu- 
lating PUes. 

Insert:  Before  system  A0903.07DASG 
(40  PR  35248) . 

Reason:  Omitted  due  to  oversight. 

A0904.01aHSC 

System  name:  904.01  Medical  Care  In- 
quiry PUes. 

Insert:  Before  system  A0905.03USA 
REUR  (40  PR  35249). 

Reason:  Omitted  due  to  oversight. 

A0905.05aUSMACTHAI 

System  name:  905.05  Active  Claims  for 
Medical  Care  Provided  under  CHAMPUS 
PUe. 

Insert:  Before  system  A0906.01DASG 
(40  PR  35249). 

Reason:  Omitted  due  to  oversight. 

A0906.04aDASG 

System  name:  906.04  Medical  Evsilua- 
tion  PUes. 

Insert:  Before  system  A0907.02DASG 
(40  FR  35251). 

Reason:  Records  were  previously  de- 
scribed in  system  A0906.04DASG  (40  PR 
35251). 

A0912.01aDASG 

System  name:  912.01  Medical  Staff 
Credentials  PUe. 

Insert:  Before  system  A0912.01bDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0912.01bDASG 

System  name:  912.01  Professional  Con- 
sultant Control  fUes. 

Insert:  Before  system  A0912.01cDASG 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0912.01CDASG 

System  name:  912.01  Professional  Per- 
sonnel Informational  PUe. 

Insert:  Before  system  A0913.02aDASG 
^see  below) . 

Reason:  Omitted  due  to  oversight. 

AQ913.02aDASG 

System  name:  913.02  Medical  Prescrip- 
tion FUes. 

Insert:  Before  system  A0914.02aDASG 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A0918.02DASG  (40  FR 
35258) . 

A0914.02aDASG 

System  name:  914.02  Pathology  Con- 
sultation Record  Files. 

Insert:  Before  system  A0914.04aDASG 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0914.04aDASG 

System  name:  914.04  (finical  Investi- 
gation Record  System. 
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Insert:  Before  system  A0914.05DASG 
(40  FR  35254) . 
Reason:  Omitted  due  to  oversight. 

AOQlS.OlbDASG 

System  name:  915.01  Nursing  Service 
Personnel  Data  and  Schedule  Files. 

Insert:  Before  system  A0915.02DASG 
(40  PR  35254). 

Reason:  Omitted  due  to  oversight. 

A091€.02aDASG 

System  name:  916.02  Medical  Treat- 
ment Indices. 

Insert:  Before  system  A0916.06DASG 
(40  FR  35256). 

Reason:  Records  were  previously  de- 
scribed in  system  A0918.02DASG  (40  FR 
35255) . 

A0917.01aDASO 

System  name:  917.01  Medical  Treat- 
ment Record  Files. 

Insert:  Before  system  A0917.05DASG 
(40  PR  35257). 

Reason:  Records  were  previously  de- 
scribed in  system  A0917.01DASG  (40  FR 
35256) . 

A09l7.09aDASG 

System  name:  917.09  Alcohol  and  Drug 
Abuse  Rehabilitation  Piles. 

Insert:  Before  system  A0918.05DASO 
(40  FR  35258) . 

Reason:  Omitted  due  to  oversight. 

A0921.01aDASG 

System  name:  921.01  Army  Medical 
X-Ray  Film  Files. 

Insert:  Before  system  A0921.06DASG 
(40  FR  35261). 

Reason:  Records  were  previously  de- 
scribed in  system  A0921.01DASG  (40  FR 
35260) . 

A0922.01aDASG 

System  name:  922.01  Occupational 
Health  and  Tuberculosis  Control 
System. 

Insert:  Before  system  A0923.01aDASa 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A0923.01aDASG 

System  name:  923.01  Individual  Safety 
and  Health  System. 

Insert:  Before  system  A0924.01DASO 
(40  FR  35261). 

Reason:  Omitted  due  to  oversight. 

A0925.04aDASG 

System  name:  925.04  Prosthetic  Case 
FUes. 

Insert:  Before  system  A0926.01DASO 
(40  FR  35263). 

Reason:  Records  were  previously  de- 
scribed in  system  A0925.04DAAG  (40  PR 
35263) . 

A0929.02aDASG 

System  name:  929.02  Privately  Owned 
Animal  Record  Piles. 

Insert:  Before  system  A0929.04aDASO 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A0929.04aDASG 

System  name:  929.04  Animal  Death 
Certificates  Files. 


Insert:     Before     system     A1001.02a 
TRADOC  (see  below) . 
Reason:  Omitted  due  to  oversight. 

A1001.02aTRADOC 

System  name:  1001.02  MASSTER 
OSUT  Individual  Basic  Training  Survey. 

Insert:  Before  system  AlOOl.GTaDAMO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AlOOl.OVaDAMO 

System  name:  1001.07  Student  Re- 
search Report  Index. 

Insert:  Before  system  A1001.07bDAPE 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1001.07bDAPE 

System  name:  1001.07  Training  Per- 
formance Rating  (TPR) . 

Insert:  Before  system  A1001.07cDAMO 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1001.07CDAMO 

System  name:  1001.07  Mailing  List  for 
PARAMETERS.  USAWC  Journal. 

Insert:  Before  system  A1001.07d 
USAREUR  (see  below) . 

Reason:  Omitted  due  to  oversight. 

AlOOl.OTdUSAREVR 

System  name:  1001.07  Training  Man- 
agement System. 

Insert:  Before  system  AlOOl.OSaMTMC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

AlOOl.OSaMTMC 

System  name:  1001.08  Computer  Di- 
rected Training  System  (CDTS) . 

Insert:  Before  system  AlOOl.OSbDAMO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AlOOlMbDAMO 

System  name:  1001.08  Student  Refer- 
ence Files. 

Insert:  Before  syston  A1002.02aTRA- 
DOC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1002.02aTRADOC 

System  name:  1002.02  Assessment  of 
Tank  Crew  Training. 

Insert:  Before  system  A10O2.05aDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1002.05aDAPC 

System  name:  1002.05  Enlisted  Train- 
ing Base  (ACT). 

Inserts  Before  system  A1004.06aTRA- 
DOC  (see  below). 

Reason:  Omitted  due  to  oversight. 

A1004.06aTRADOC 

System  name:  1004.06  ROTC  Financial 
Assistance  (Scholarship)  Application 
PUe. 

Insert:  Before  system  A1008.05aUS- 
AMSSA  (see  below) . 

Reason:  Omitted  due  to  oversight. 

AlOOa.OSaUSAMSSA 

System  name:  1008.05  SMART  (Sys- 
tem to  Manage  AMSSA  Required  Train- 
ing). 


Insert:  Before  system  A1010.03aDAMO 
(see  below). 
Reason:  Omitted  due  to  oversight. 

AlOlO.OSaDAMO 

System  name:  1010.03  National  Secur- 
ity Seminar  (NSS)  Guest  Reference  Pile. 

Insert:  Before  system  A1010.07TRA 
DOC  (40  FR  35265) . 

Reason:  Omitted  due  to  oversight. 

AlOlO.OTbAMC 

System  name:  1010.07  AMC  School 
FUes. 

Insert:  Before  system  A1010.07cDAMO 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1010.07CDAMO 

System  name:  1010.07  Representatives 
of  Carlisle  and  Vicinity. 

Insert:  Before  system  A1010.07dDAMO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1010.07dDAMO 

System  name:  1010.07  Biographic  Files. 
Insert:  Before  system  A1011.04DAPE 
(40  PR  41980). 
Reason:  Omitted  due  to  oversight. 

AlOll.OibDAMO 

System  name:  1011.04  Delphi  Evalua- 
tion. 

Insert:  Before  system  A1012.01bDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.01bDAPE 

System  name:  1012.01  USMAPS  Ad- 
missions File. 

Insert:  Before  system  A1012.01cTRA 
DOC  (see  below). 

Reason:  Omitted  due  to  oversight. 

A1012.01CTRAPOC 

System  name:  1012.01  College  Regis- 
tration System  (CRS) . 

Insert:  Before  system  A1012.01dAMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.01dAMC 
System  name:  1012.01  Student  Selecj 
tion  Files. 

Insert:  Before  system  A1012.02aDAPC 
(see  below) . 
Reason:  Omitted  due  to  oversight. 
A1012.02aDAPC 

System  name:  1012.02  Language  School 
FUes. 

Insert:  Before  system  A1012.03aTRA 
DOC  (see below). 

Reason:  Omitted  due  to  oversight. 

A1012.03aTRADOC 

System  name:  1012.03  Army  School 
Student  Files. 

Insert:  Before  system  A1012.03bAMC 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1012.03TRADOC  (40 
FR  35265). 

A1012.03bAMC 

System  name:  1012.03  AMC  School 
Student  Files. 
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Insert:  Before  system  A1012.03cDAPE 
(see  below) . 

/Reason;  Omitted  due  to  oversight. 

System  name:  1012.03  USMAPS  Aca- 
demic Piles. 

Insert:  Before  system  A1012.03dTRA 
DOC  (see below). 

Reason :  Omitted  due  to  oversight. 

AlQ12.30dTRADOC 

System  name:  1012.03  TRADOC  Edu- 
cational Data  System  (TREDS-ARS) . 

Insert:  Before  system  A1012.03eTRA 
DOC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012MeTRADOC 

System  name:  1012.03  TRADOC  Edu- 
cational Data  System    (TREDS-NRB). 

Insert:  Before  system  A1012.03fDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

Al012.03fDASG 

System  name:  1012.03  Army  School 
Student  Piles,  Physical  Therapy  Pro- 
gram. 

Insert:  Before  system  A1012.03gDASG 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1012.03aDASG 

System  name:  1012.03  Academy  of 
Health  Sciences,  Student  Affiliated  Aca- 
demic Records. 

Insert:  Before  ssrstem  A1012.03hDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03hDASG 

System  name:  1012.03  Academy  of 
Health  Sciences — Nonresident  Instruc- 
tion Files. 

Insert:  Before  system  A1012.03iDLI 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03iDU 

System  name:  1012.03  Individual  Aca- 
demic Records  File. 

Insert:  Before  system  A1012.03JHSC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1012.03JHSC 

System  name:  1012.03  Army  School 
Student  Files. 

Insert:  Before  system  A1012.03kUSA 
REUR  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03kUSAREUR 

System  name:  1012.03  Individual  Aca- 
demic Record  Files. 

Insert:  Before  system  A1012.031DAAO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.031DAAG 

System  name:  1012.03  Reserve  Officer 
Training  Corps — Active  Duty  Training. 

Insert:  Before  system  A1012.03m 
DAMO  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03mDAMO 

System  name:  1012.03  United  States 
Army  War  College  Graduate  Directory 
Piles. 


Insert:  Before  system  A1012.03nTRA 
DOC  (see  below) . 
Reason:  Omitted  due  to  oversight. 

A1012.03nTRADOC 

System  name:  1012.03  Nonresident  In- 
struction Automated  System  (NRIAS) . 

Insert:  Before  system  A1012.03oDAMO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A:1012.03oDAMO 

System  name:  1012.03  US  Army  War 
College  Cooperative  Degree  Program 
FUes. 

Insert:  Before  system  A1012.03pDAMO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03pDAMO 

System  name:  1012.03  USAWC  Indi- 
vidual Student  Counseling  Records. 

Insert:  Before  system  A1012.03qHSC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03gHSC 

System  name:  1012.03  Resident  In- 
struction &  Support  FUes. 

Insert:  Before  system  A1012.03rUSA 
CSC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.03rVSACSC 

System  name:  1012.03  Training/Devel- 
opment Records  USACSC  Military  Pef- 
sonnel. 

Insert:  Before  system  A1012.04aDAPE 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1012.04aDAPE 

System  name:  1012.04  USMAPS  Train- 
ing FUes. 

Insert:  Before  system  A1012.04bTRA 
DOC  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.04bTRADOC 

System  name:  1012.04  Resident  Stu- 
dent Record  (RSR)  System. 

Insert:  Before  system  A1012.04cDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.04CDAPE 

System  name:  1012.04  Correspondence 
School  Academic  Data  FUe. 

iTisert:  Before  system  A1012.04dDAPE 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1012.04dDAPE 

System  name:  1012.04  Resident  Stu- 
dent Electives  Assignment  PUe. 

Insert:  Before  system  A1012.04eDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.04eDAPE 

Sysetm  name:  1012.04  Resident  Stu- 
dent Evaluation  System  PUe. 

Insert:  Before  system  A1012.04fDAPE 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1012.04fDAPE 

System  name:  1012.04  Resident  Stu- 
dent Biographical  Data  Base. 


Insert:  Before  system  A1012.04gDAPE 
(see  below) . 
Reason:  Omitted  due  to  oversight. 

A1012.04gDAPE 

System  name:  1012.04  Resident  Secticm 
Assignment  PUe. 

Insert:  Before  system  A1012.05aTRA 
DOC  (see  below) . 

Reason:  Omitted  due  to  oversigbt. 

A1012.0SaTRADOC 

System  name:  1012.05  Student  and 
Faculty  Expertise  (SAFE) . 

Insert:  Before  system  A1012.09aDASO 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.09aDASG 

System  name:  1012.09  House  Staflf 
Evaluation  Report  PUe. 

Insert:  Before  system  A1012.10aDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.10aDASG 

System  name:  1012.10  AMEDD  Train- 
ing Application  Status  Record. 

Insert:  Before  system  A1012.11aDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1012.11aDASG 

System  name:  1012.11  Continuing 
Medlcsd  Education  Course  Attendance 
FUes. 

Insert:  Before  system  A1013.01DAFC 
(40  PR  35266). 

Reason:  Omitted  due  to  oversight. 

A1013.02aDASG 

System  name:  1013.02  Long  Term  Civi- 
lian Training  Student  Contract  PUes. 

Insert:  Before  system  A1013.02bDAPC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1013.02bDAPC 

System  name:  1013.02  Officer  Partially 
Funded  CivU  School  PUe. 

Insert:  Before  system  A1013.04aDASO 
(see  below) . 

Reason:  Omitted  due  to  oversi^t. 

A1013.04aDASG 

System  name:  1013.04  Residency,  Sub- 
specialty and  Fellowship  Training. 

Insert:  Before  system  A1013.05aDASG 
(see  below). 

Reason:  Omitted  due  to  oversight. 

AlOlS.OSaDASG 

System  name:  1013.05  US  Army  Grad- 
uate Medical  Education  Trainee  Card 
Pile. 

Insert:  Before  system  A1014.06aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversl^t. 

AlOliMaDAAG 

System  name:  1014.06  College  Equiva- 
lency Evaluation. 

Insert:  Before  system  A1014.07aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1014.07aDAAG 

System  name:  10.14.07  Enrollment  Ap- 
pUcatlon  FUes. 


FEDERAL  REGISTER,  VOL  41,  NO.   144— MONDAY,  JULY  26,   1976 


30818 


NOTICES 


Insert:  Before  system  AlOH.OTbDAPE 
(see  below). 
Reason:  Omitted  due  to  oversight. 

A1014.07bDAPE 

System  name:  1014.07  Correspondence 
School  Basic  Data  File. 

Insert:  Before  system  A1014.08DAAG 
(40  FR  35266). 

Reason:  Omitted  due  to  oversight. 


A1014.08bDAAG 

System  name:  1014.08  GED  Reference 
Papers/ Participation  Education  Program. 

Insert:  Before  system  A1015.01DAAG 
(40  FR  35267). 

Reason:  Omitted  due  to  oversight. 

A1101.07aDAMO 

System  name:  1101.07  Telephone  Di- 
'rectories. 

Insert:  Before  system  AllOl.OSa- 
USACX;  (see  below) . 

Reason :  Omitted  due  to  oversight. 

A1101.08aUSACC 

System  name:  1101.08  Operation  of 
Private  Radio  Station/Citizen  Band  Ra- 
dio. 

Insert:  Before  system  A1106.04USAOC 
(40  FR  35269). 

Reason:  Omitted  due  to  oversight. 

A1107.20aDAMO 

System  name:  1107.20  Photographic 
Caption  Files. 

Insert:  Before  system  A1107.21aDAMO 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1107.20DAMO  (40  FR 
35270) 

A1107.21aDAMO 

System  name:  1107.21  Still  Picture 
Files  (Personalities/Categories). 

Insert:  Before  system  A1108.05aDAAG 
(see  below). 

Reason:  Records  were  previously  de- 
scribed in  system  A1107.21DAMO  (40  FR 
35270) . 

A1108.05aDAAG 

System  name:  1108.05  Postal  Personnel 
Designation  Files. 

Insert:  Before  system  A1108.16aDAAG 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1108.16DAAG  (40  FR 
35271). 

A1108.16aDAAG 

System  name:  1108.16  Postal  Directory 
Piles. 

Insert:  Before  system  A1108.18DAAG 
(40  FR  35271). 

Reason:  Records  were  previously  de- 
scribed in  system  A1108.05DAAG  (40  FR 
35270). 

Allll.OlaDAPC 

System  name:  1111.01  Individual  Flight 
Record  File. 

Insert:  Before  system  A1111.02DAMO 
(40  FR  35271). 

Reason:  Records  were  previously  de- 
scribed in  system  A1117.17DAPC  (40  FR 
35272). 

A1111.14aUSACC 

System  name:  1111.14  Flight  Regula- 
tion Violation  Piles. 


Insert:  Before  system  A1111.16aUSACC 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1111.14DALO  (40  FR 
35272). 

Allll.ieaUSACC 

System  name:  1111.16  Controller 
Training  and  Proficiency  Records  Files. 

Insert:  Before  system  A1201.02aMTMC 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1111.16DALO  (40  FR 
35272). 

A1201.02aMTMC 

System  name:  1201.02  Transportation 
Administrative  Files. 

Insert:  Before  system  A1201.02bMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1201.02bMTMC 

System  name:  1201.02  Discrepancy  in 
Shipment  Report  (DISREP) . 

Insert:  Before  system  A12U1.07USA- 
REUR  (40  FR  35273). 

Reason:  Omitted  due  to  oversight. 


A1201.07bMTMC 

System  name:  1201.7  Transportation 
Reference  Paper  Files. 

Insert:  Before  system  A1201.07cMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1201.07CMTMC 

System  name:  1201.07  Surface  Cargo 
Export  System  (SURS) . 

Insert:  Before  system  A1201.07dMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1201.07dMTMC 

System  name:  1201.07  Surface  Retro- 
grade Cargo  Accoimtability/Control  Sys- 
tem. 

Insert:  Before  system  A1201.07eMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1201.07eMTMC 

System  name:  1201.07  Terminal  Man- 
agement System-TOLS/CARDPAC/ 
PRELODGE. 

Insert:  Before  system  A201.07fMTMC 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1201.07fMTMC 

System  name:  1201.07  Mechanized  Ex- 
port Traffic  System  (METS) . 

Insert:  Before  system  A201.08aTRA- 
DOC  (see below). 

Reason:  Omitted  due  to  oversight. 

A1201.08aTRADOC 

System  name:  1201.08  Marine  Person- 
nel Qualification/Record  of  Service  Files. 

Insert:  Before  system  A1202.15aUS- 
AREUR  (see  below) . 

Reason:  Omitted  due  to  oversight. 

A1202.15aUSAREUR 

System  name:  1202.15  Statistical 
Files — Household  Goods  and  Baggage 
System. 

Insert:  Before  system  A1203.12aMTMC 
(See  below) . 


Reason:  Records  were  previously  de- 
scribed in  system  A1202.15USAREUR  (40 
FR  35273). 

A1203.12aMTMC 

System  name:  1203.12  Bill  of  Lading 
PUes. 

Insert:  Before  system  A1203.14aMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1203.14aMTMC 

System  name:  1203.14  Prepaid  Inbound 
BUI  of  Lading  Files. 

Insert:  Before  system  A1203.18aMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1203.18aMTMC 

System  name:  1203.18  Household  Ship- 
ment Bill  of  Lading  Files. 

Insert:  Before  system  A1203.19aAMC 
(40  FR  35274). 

Reason:  Omitted  due  to  oversight. 

A1203.19cMTMC 

System  name:  1203.19  Household  Ship- 
ment Contract  Piles. 

Insert:  Before  system  A1203.19dMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

Al203.19dMTMC 

System  name:  1203.19  Household  Ship- 
ment Contract/Non- temporary  Storage 
Piles. 

Insert:  Before  system  A1203.20aMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A12Q3.20aMTMC 

System  name:  1203.20  Household  Ship- 
ment Reimbursement  Files. 

Insert:  Before  system  A1203.27aMTMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1203.27aMTMC 

System  name:  1203.27  Privately  Owned 
Vehicle  Shipment  Files. 

Insert:  Before  system  A1205.16aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1205.16aDAAG 

System  name:  1205.16  Passport  Files. 

Insert:  Before  system  A1205.17aDALO 
(see  below). 

Reason:  Records  were  previously  de- 
scribed in  system  A1205.16DAAG  (40  FR 
35274) 

A1205.17aDALO 

System  name:  1205.17  Passenger  War- 
rant Files. 

Insert:  Before  system  A1205.19aDALO 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A1205.19aDALO 

System  name:  1205.19  Baggage  In- 
spection and  Clearance  Files. 

Insert:  Before  system  A1205.26aDALO 
(see  below). 

Reason:  Omitted  due  to  oversight. 

A120S.26aDALO 

System  name:  1205.26  Local  Transpor- 
tation Authorization  Files. 
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Insert:  Before  system  A1205.27aDAI>O 
(see  below). 
Reason:  Omitted  due  to  oversight. 

A1205.27aDALO 

System  name:  1205.27  Bus  Pass  File. 
Insert:  Before  system  A1205.30DAAO 
(40  FR  35274) . 
Reason:  Omitted  due  to  oversight. 

A120S.30bMTMC 

System  name:  1205.30  Individual 
Travel  Files. 

Insert:  Before  system  A1207.08DAIG 
(40  PR  35275). 

Reason:  Omitted  due  to  oversight. 

A1207.08bUSAREUR 

System  name:  1207.08  Government 
Eqxilpment  Operator  Permit  Piles. 

Insert:  Before  system  A1207.09anSAR 
EUR  (see below). 

Reason:  Omitted  due  to  oversight. 

A1207.09aUSAREUR 

System  name:  1207.09  School  Bus  Sys- 
tem (BBS). 

Insert:  Before  system  A1301.05aDAMA 
(see  below). 

Reason:  Omitted  due  to  oversight. 

AlSOl.OSaDAMA 

System  name:  1301.05  Army  Scientific 
Advisory  Panel  Personnel  Files. 

Insert:  Before  system  A1301.07AMC 
(40  FR  35275). 

Reason:  Omitted  due  to  oversight. 

A1302.1SaDAJA 

System  name:  1302.15  Unsolicited  Pro- 
posal Files. 

Insert:  Before  system  A1304.08aDASQ 
(see  below) . 

Reason:  Omitted  due  to  oversigfat. 

A1304.08aDASG 

System  name:  1304.08  Immunity 
Booster  Files. 

Insert:  Before  system  A1304.21aDASG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1304.21aDASG 

System  name:  1304.21  Sandfly  Fever 
PUes. 

Insert:  Before  system  A1401.07aAMC 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1401.07aAMC 

System  name:  1401.07  Resumes  for 
Non-Government  Technical  Personnel. 

Insert:  Before  system  A1401.08aDAAG 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

AUOlMaDAAG 

System  name:  1401.08  Alphabetical  Li- 
brary Borrowers'  PUe. 

Insert:  Before  system  A1402.18DAJA 
(40  FR  35276). 

Reason:  Omitted  due  to  oversight. 

A140220aUSAREVR 

System  name:  1402.20  Procurement 
Management  Information  System 
Europe. 


Insert:   Before   system   A1405.01AMC 
(40  PR  35276). 
Reason:  Omitted  due  to  oversight. 

A1420.08aAMC 

System  name:  1420.08  Equipment  Op- 
erator Permit  PUes. 

Insert:  Before  system  A1420.09AMC 
(40  PR  35279). 

Reason:  Records  were  previously  de- 
scribed in  system  A1420.08AMC  (40  FR 
35279),. 

A1427.01aDALO 

System  name:  1427.01  Laundry  and 
Dry  Cleaning  Accounting  PUes. 

Insert:  Before  system  A1434.10AMC 
(40  PR  35279) . 

Reason:  Omitted  due  to  oversight. 

A1501.07aDAEN 

System  name:  1501.07  Users'  Profile 
System. 

Insert:  Before  system  A1503.07aDAEN 
(see  below.) 

Reason:  Omitted  due  to  oversight. 

AlS03.07aDAEN 

System  name:  1503.07  Resettlement 
PUes. 

Insert:  Before  system  A1504.08aDAEN 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1503.07DAEN  (40  ITl 
35280) . 

AlS04.08aDAEN 

System  name:  1504.08  Real  Estate 
Outgrants. 

Insert:  Before  system  A1506.02aDAEN 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1506.02aDAEN 

System  name:  1506.02  Homeowners 
Assistance  Case  FUes. 

Insert:  Before  system  A1509.11aDAEN 
(see  below). 

Reason:  Records  were  previously  de- 
scribed in  system  A1506.02DAEN  (40  PR 
35280) . 

A1509.11?.DAEN 

System  name:  1509.11  Integrated  Fa- 
culties System  (IPS). 

Insert:  Before  system  AlSll.OlaDAPE 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1511.QlaDAPE 

System  name:  1511.01  Army  Housing 
Files. 

Insert:  Before  system  A1519.03aDAEN 
(see  below) . 

Reason:  Omitted  due  to  oversight. 

A1519.03aDAEN 

System  name:  1519.03  Contractor 
Qualification  PUes. 

Insert:  Before  system  A1522.10aDAEN 
(see  below) . 

Reason:  Records  were  previously  de- 
scribed in  system  A1519.03DAEN  (40  FR 
35281). 

A1522.10aDAEN 

System  name:  1522.10  Reservoir  Per- 
mit PUes. 


Insert:  Before  system  A1522.15aDAEN 
(see  below) . 

-  Reason:  Records  were  previously  de- 
scribed in  system  A1622.10DAEN  (40  "FR 
35281). 

AlS22.1SaDAEN 

System  name:  1522.15  General  Permit 
PUes. 

Insert:  Before  system  A1524.11DAEN 
(40  FR  35282). 

Reason:  Records  were  previously  de- 
scribed in  system  A1522.15DAEN  (40  PR 
35281). 

Office  of  thi  Secretary  of  Defcnse 
(OSD)  -D 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  (40  PR  35357)  of  Au- 
gust 18.  1975;  PR  Doc.  75-26296  pub- 
lished in  the  Federal  Register  (41  PR 
2953)  of  January  20,  1976;  and  FR  Doc. 
76-11125  published  in  the  Federal  Reg- 
ister (41  FR  16185)  of  April  16.  1976 
setting  forth  the  systems  of  records  pre- 
scribed by  the  Privacy  Act  of  1974  within 
the  Office  of  the  Secretary  of  Defense, 
the  foUowlng  Office  of  the  Secretary  of 
Defense  systems  of  records  are  added : 

DCOMP  P29 

System  name:  Employee  Assistance 
Program  Case  Record  Systems. 

Insert:  Before  system  DCOMP  SPM 
001  (40  FR  35374). 

Reason:  Omitted  due  to  oversight. 

DCOMP  P30 

System  name:  Labor  Management 
Relations  Record  6ystems. 

Insert:  Before  system  DCOMP  SPM 
001  (40  FR  36374) . 

Reason:  Omitted  due  to  oversight. 

DCOMP  SP04 

System  name:  Motions  for  Discovery 
of  Electronic  SurveUlance  PUes. 

Insert:  Before  system  DGCOl  (40  FR 
35376). 

Reason:  Omitted  due  to  oversight. 
DM&RA  16.0 

System  name:  Retired  Personnel 
Master  PUe. 

Insert:  After  system  DM&RA  15.0  (41 
FR  2953). 

Reason:  In  FR  Doc  75-26296  published 
in  the  Federal  Register  (41  FR  2950)  of 
January  20.  1976  setting  forth  the  Office 
of  the  Secretary  of  Defense  systems  of 
records.  DM&RA  16.0  which  was  to  be 
inserted  after  system  DM&RA  15.0  (41 
FR  2954)  but  faUed  inadvertently  to  be 
printed  in  its  entirety  is  hereby  added 
again  for  clarification  purposes. 

DM&RA  17.0 

System  name:  DOD  Overseas  Depend- 
ent School  Teachers  Retroactive  Pay 
Project. 

Insert:  After  system  DM&RA  16.0 
which  is  also  being  added  again  at  this 
time. 

Reason:  This  is  a  new  system  and  was 
initiaUy  published  on  AprU  16,  1976  (41 
PR  16185).  It  is  again  being;  published 
in  sequence  with  aU  other  OSD  added 


FEDERAL  REGISTER,  VOU  41,  NO.   144— MONDAY,  JULY  26,   1976 


30820 

systems  for  the  sake  of  unity  and  clari- 
fication. 

DPA&E  03 

System  name:  Civilian  Personnel 
Sample. 

Insert:  Before  system  DSMS-01  (40 
PR  35398) 

Reason:  Omitted  due  to  oversight. 

Department  or  tot  Ara  Porcb  (AF)-P 

In  PR  Doc.  75-21075  published  in  the 
Ped«ral  Register  (40  PR  35403)  of  Au- 
gust 18,  1975:  PR  Doc.  75-22752  pub- 
lished in  the  Pederal  Register  (40  PR 
39677)  of  August  28,  1975;  PR  Doc.  75- 
22754  published  in  the  Federal  Register 
(40  PR  39711)  of  Augiist  28,  1975;  and 
PR  Doc.  75-26296  published  in  the  Ped- 
eral Register  (41  PR  2954)  of  Janu- 
ary 20,  1976  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Department  of  the 
Air  Porce,  the  following  Department  of 
the  Air  Porce  systems  of  records  are 
added: 

FOllQl  PRES  A 

System  name:  01101  PRES  A  Check 
Cashing  Privilege  Piles. 

Insert:  Before  system  FOIIOIBOSFX 
BMA  (40  PR  35427). 

Reason:  Omitted  due  to  oversight. 

F03004  OBXQPCAB 

System  name:  03004  OBXQPCAB  Mili- 
tary Personnel  Administrative  Records. 

Insert :  Before  system  F03004  SGPA  A 
(40  PR  35459). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  FOlOOl  OBXQPCAB. 
Piles  of  Nominations  for  Awards  (40  PR 
35406) :  FOlOOt  OBXQPCG.  Request  for 
Enrollment,  Part  Time  Professional 
EducatiOTi  Program  (40  PR  35407): 
F03004  OBXQPCA.  Consolidated  Base 
Personnel  Office,  Name,  Spouse  (40  m 
35458);  F03004  OBXQPCB.  Date,  Last 
Name,  Officer  Career  Objective  State- 
ment (40  PR  35458) :  F03004  OBXQPCC. 
Aerobics  Status  (40  PR  35458  >;  F03004 
OBXQPCD,  Consolidated  Base  Person- 
nel Office,  Academic.  Rank,  Appoint- 
ment, Date  (40  PR  35459) :  F03004 
OBXQPCE.  Consolidated  Base  Personnel 
Office,  Academic,  Rank  (40  PR  35459)  ; 
F03004  OBXQPCF.  Additional  Airman 
Performance  and  Officer  Evaluation  Re- 
port Information  (40  PR  35458) ;  F03501 
FOBXPCD,  Effectiveness  Report  Review 
(40  PR  35516)  ;  F03504  OBXQPCA,  Re- 
quest for  and  Authorization  for  Aca- 
demic Absence  (40  PR  35534) ;  and 
F90001  OBXQPCA.  Thomas  D.  White 
Defense  Award  Nomination  Records  (40 
PR  35722). 

F0300S  PRENC  A 

System  name:  03005  PRENC  A  Equal 
Opportunity   in  Off-Base   Housing. 

Insert:  Before  system  F03005  02  ALSA 
(40  PR  35478) . 

Reason:  Replaces  system  F03005 
DPXVH  A  (40  PR  35477)  to  change  the 
system  identifier.  System  Manager,  loca- 
tion, and  address  at  Headquarters,  Unit- 
ed States  Air  Porce. 


NOTICES 

F03005  PRENC  B 

System  name:  03005  PRENC  B  Off- 
Base  Housing  Referral  Service. 

Insert:  Before  system  F03005  02  ALSA 
(40  PR  35478). 

Reason:  Replaces  system  F03005 
DPXVH  B  (40  PR  35478)  to  change  the 
system  identifier.  System  Manager,  loca- 
tion, and  address  at  Heswlquarters,  Unit- 
ed States  Air  Force. 

F03005  PRENC  C 

System  name:  03005  PRENC  C  Base 
Housing  Management. 

Insert:  Before  system  F03005  02  ALSA 
(40  PR  35478). 

Reason:  Replaces  system  F0300S 
DPXVH  C  (40  PR  35478)  to  change  the 
system  identifier,  System  Manager,  loca- 
tion, and  address  at  Headquarters,  Unit- 
ed States  Air  Force. 

F03403  DPMSP  A 

System  name:  03403  DPMSP  A  Non- 
appropriated Fund  (APNAF)  Employee 
Insurance  and  Benefits  System  Piles. 

Insert:  Before  system  F03401  AFDPG 
0  (40  PR  35479). 

Reason:  To  combine  Eind  better  des- 
cribe as  one  system  so  much  of  system 
F04001  DPCX  A.  Non-Appropriated  Fund 
(NAP)  Civilian  Personnel  Records,  as 
pertains  to  NAP  Group  Life  and  Pro- 
grams benefits  (40  PR  34447) ,  and  system 
F 17 602  DPMSP AB.  Workmen's  Compen- 
sation Claims  PUe  (40  PR  35676) ,  and  to 
add  the  NAP  Retirement  Program  Re- 
cords which  were  omitted  in  the  original 
AP  system  notices  due  to  oversight. 

F03501  DPMAR 

System  name:  03501  DPMAR  Disabil- 
ity/Non-disability  Retirements  Records. 

Insert:  Before  system  F03501  DPM 
DQIA  (40  PR  35487). 

Reason:  To  combine  and  better  des- 
cribe as  one  system  F03501  DPMARAD. 
Disability  Retirements  Retain  Folders 
(40  PR  35483)  :  F03501  DPMARAE.  Dis- 
ability Retirements  Correspondence  Piles 
(40  PR  35484) ;  F03501  DPMARBG.  Serv- 
ice Retirement  Case  Pile — Officers  (40 
PR  35484) ;  F03501  DPMARBH.  Service 
Retirement  Case  Pile — Airman  (40  PR 
35485) :  F03501  DPMARDC,  Congres- 
sional/High Level /Correction  Military 
Records  Inquiries  and  Replies  (40  PR 
35486;  and  F03501  DPMARDF,  Tempo- 
rary DisabUity  Retired  List  (40  PR 
35486) . 

F03501  OBXQPCAB 

System  name:  03501  OBXQPCAB  Ad- 
missions and  Registrar  Records. 

Insert:  Before  system  F03501  OBXQ 
PCC  (40  PR  35494) . 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F01103  OBXQPCA. 
Active  Cadet  Counseling  PUe  (40  PR 
35438)  ;  F02002  OBXQPCA,  Selection 
Record  System  (Historical  Files)  (40 
PR  35442)  ;  F02002  OBXQPCC.  Graduate 
Record  System  (40  PR  35442) ;  F03501 
OBXQPCA.  Air  Force  Academy  Liaison 
Officers  Ustlng  (40  PR  35494)  ;  F05301 
OBXQPCA.  Air  Force  Academy  Candi- 


date System  (40  PR  35601);  F05302 
OBXQPCA.  Air  Porce  Academy  Candi- 
date System  (40  PR  35601);  F05302 
OBXQPCD.  Air  Porce  Academy  ?re- 
Candidate  (40  PR  35602) ;  and  F05304 
OBXQPCA.  Active  Cadet  Counseling  File 
(40  PR  35605) . 

F03508  DPMAJAA 

System  name:  03508  DPMAJAA  Officer 
Promotion  and  Appointment  File. 

Insert:  Before  system  F03508  DPMAJA 
(40  PR  35546) . 

Reason:  To  combine  and  better  de- 
scribe as  one  system  FOlOOl  OJ  DP  C, 
Regular  Air  Porce  Appointment  Program 
(HQ  ATC)  (40  PR  35409);  F03508 
DPMAJBB.  Regular  Air  Porce  Appoint- 
ment Management  File  (40  PR  35546) ; 
F03508  DPMAJBC.  Officer  Promotions 
and  Appointments  Branch  Administra- 
tive Pile  (40  PR  35546)  :  F03508  DPM  A 
JBD.  Regular  Air  Porce  Officer  Selection 
Board  Support  File  (40  PR  35547) ; 
F03508  DPMAJBE.  Regular  Air  Force 
Officer  Promotion  List  (Lineal  List)  (40 
PR  35547)  ;  F03508  DPMAJBF.  Air  Force 
Officer  Confirmed  DPMAJBH.  Officer 
Selection  Brief  File  (41  PR  3010) ; 
F03508  DPMAJBI.  Temporary  Promotion 
Sequence  File  (40  PR  35549)  ;  F03508 
DPMAJBJ.  Regular  Officer  History  C?ard 
Pile  (40  FR  35549) :  F0350S  DPMAJBK. 
Air  Force  Reserve /Air  National  Guard 
of  US  (USAPR/ANGUS)  Appointment 
Management  PUe  (40  FR  35550)  ;  F03508 
OJ  DP  A.  Command  Officers  Eligibility 
Rosters  (HQ  ATC)  (40  FR  35552); 
F03508  OJ  DP  B.  Promotion  and  Regu- 
lar Appointment  Propriety  Monitor  File 
(HQ  ATC)  (40  PR  35553)  ;  F03508  OJ  DP 
C.  Command  Secondary  Zone  Board  Pro- 
ceedings (HQ  ATC)  (40  PR  35553)  ;  and 
F03508  OQVDYDA.  Major  Command 
Secondary  Zone  Promotion  Nomination 
Board  Results  (HQ  MAC)  (40  FR  35554) . 

F03508DPMAW 

System  name:  03508DPMAW  Airman 
Promotion  Historical  Records. 

Insert:  Before  system  F03508  DPM  AW 
M  (40  FR  35551). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F03508  DPM  AW  L. 
Historical  Airman  Promotion  Interim 
Eligibility  File  (41  FR  3010)  :  F03S08 
DPM  AW  N.  Comoutation  of  Promotion 
Select /Nonselect  Status  (40  FR  35551); 
and  F03508  DPMAW  O.  Airman  Promo- 
tion Master  Select/ Nonselect  Listings/ 
Promotions  Sequence  Number  Listing 
(41  PR  3011). 

F04002  OMUHHZB 

System  name:  04002  OMUHHZB  Air 
Reserve  Technician  Data  System. 

Insert:  Before  system  F04002XOBX- 
QPCA  (40  FR  35560). 

Reason:  Omitted  due  to  oversight. 

F04003  DPCMT  A 

System  name:  04003  DPCMT  A  Train- 
ing and  Employee  Development  Record 
Systems. 

Insert:  Before  system  F04004  DPCE  A 
(40  FR  35561). 
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Reason:  To  incorporate  into  the  Air 
Force's  system  notices  the  generic  sys- 
tem D004,  Training  and  Employee  Devel- 
opment Record  Systems,  published  in  the 
Federal  Register  of  Friday.  August  29. 
1975,  page  40090. 

F04004  DPCE  A 

System  name:  04004  DPCE  C  Labor 
Management  Relations  Records  Systems. 

Insert:  Before  system  F04004  O  J  MP- 
LS A  (40  FR  35562). 

Reason:  To  incorporate  into  the  Air 
Force's  system  notices  the  generic  system 
D003,  Labor  Management  Relations  Re- 
cords Systems,  published  in  the  Federal 
Register  of  Friday,  August  29, 1975,  page 
40089. 

F04004  DPCMS  A 

System  name:  04004  DPCMS  A  Em- 
ployee Assistance  Program  Case  Record 
Systems. 

Insert:  Before  system  F04004  OJM 
PLSA  (40  PR  35562) . 

Reason:  To  incorporate  into  the  Air 
Force's  system  notices  the  generic  sys- 
tem DOOl,  Employee  Assistance  Program 
Case  Record  Systems,  published  in  the 
Federal  Register  of  Friday,  August  29. 
1975,  page  40089. 

F05001  OBXQPBB 

System  name:  05001  OBXQPBB  USAP 
Academy  Cadet  Nominee/ Applicants 
Athletic  Records. 

Insert:  Before  system  F05001  OBXQ 
PC  A  (40  FR  35573). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F01102  OBXQPCB, 
Interview  Evaluation  Files  (40  FR 
35431) ;  F01102  OBXQPCC.  Physical  Ed- 
ucation Record  (40  FR  35431);  F01103- 
XOBXQPCB.  Athletic  Squad  List  (40  FR 
35439) ;  F01103XOBXQPCE,  Squad  List 
Alpha  (40  FR  35440) ;  F01103  XOBX 
QPCF.  Prospective  Cadet  Athletic  Ath- 
letic Records/Cadet  Athletic  Records 
(40  FR  35440);  F01103  XOBXQPCH. 
Squad  List  Alpha  (40  FR  35440)  ; 
F05001  OBXQPCC.  Intramural/Inter- 
collegiate Participation  (40  PR  35573) ; 
F05001  OBXQPCD,  Intiamural  Team 
Roster  (40  FR  35574)  ;  F05001  OBXQ 
PCE,  Intramural  Absentee  and  Injury 
Report  (40  PR  35574)  ;  F05001  OBXQ 
PCF.  Results  of  Intramural  Competition 
(40  FR  35574) ;  F05001  OBXQPCG.  In- 
tramural Season  Participation  Record 
(40  FR  35574)  ;  F53701XOBXQPCC, 
Class  Biographies  (40  FR  35721);  and 
F53701XOBXQPCD,  Cadet  Personality 
Pile  (40  P  35721). 

F05002ATCA 

System  name:  05002  ATC  A  Mainten- 
ance Management  Automated  Training 
System  MMATS. 

Insert:  Before  system  F05002  DPEE  A 
(40  FR  35583). 

Reason:  Omitted  due  to  oversight.  ■ 

F05101  OJ  DOTB 

System  name:  05101  OJ  DOTB  Flying 
Training  Records — Student. 

Insert:  Before  system  F05101  OJMP 
LSA  (40  FR  35598). 


NOTICES 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F05001  OJ 
DOTB  Program  administration  records 
(40  PR  35576)  ;  F05002  OJ  DOTC.  In- 
dividual Academic  Records  (40  FR 
35587) ;  F05002  OJ  DOXA,  Program  Ad- 
ministration Records  (40  FR  35587)  ; 
F05101  OJ  DOTF.  Flying  Training  Rec- 
ords (40  FR  35597);  F05101  OJ  DOVC, 
Flying  Training  Records  (40  FR  35597)  ; 
FOSlOl  OJ  DOXA,  Flying  Training  Rec- 
ords (40  FR  35598)  ;  FOSlOl  OJ  DOXB, 
Flying  Training  Records  (40  PR  35598) . 

FOSlOl  OTMUHJA 

System  name:  5101  OTMUHJA  Tac- 
tical Air  Command  Automated  Plying 
Training  Management  System. 

Insert:  Before  system  FOSlOl  AOSSG 
BPA  (40  PR  35599) . 

Reason:  Omitted  due  to  oversight. 

F05303  OBXQPCAB 

System  name:  05303  OBXQPCAB  Pre- 
paratory School  Records. 

Insert:  Before  system  F0S304  OBXQ 
PCB  (40  FR  35605). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  FOlOOl  OBXQPCA, 
Preparatory  School  Automated  Grade 
Retrieval  System  (40  FR  35405) ;  F05303 
OBXQPCA,  Preparatory  School  Instruc- 
tor's Grade  Sheet  (40  FR  35603)  ;  F05303 
OBXQPCB.  Preparatory  School  Mili- 
tary Training  Evaluation  (40  FR  35603)  ; 
F05303  OBXQPCC,  Preparatory  School 
Physical  Fitness  Program  (40  FR  35603)  ; 
F05303  OBXQPCD,  Preparatory  School 
Instructor's  Comments  (40  PR  35603)  ; 
F05303  OBXQPCE,  Preparatory  School 
Student  Record  Card  (40  PR  35604)  ; 
F05303  OBXQPCF,  Preparatory  School 
Theme  Cover  Sheet  (40  FR  35604)  ; 
F05303  OBXQPCG,  Preparatory  School 
Standard  Answer  Sheet  (40  FR  35604)  : 
F05303  OBXQPCH,  Preparatory 

School  Report  of  Oflense  (40  FR  35605)  ; 
and  F05303  OBXQPCI,  Preparatory 
School  Record  of  Disenrollment  (40  FR 
35605) . 

F08001  OHMASIS 

System  name:  08001  OHMASIS  Re- 
search and  Development  Planning  and 
Programming  Records. 

Insert:  Before  system  F08002 
OJMPLSA  (40  FR  35615). 

Reason:  Omitted  due  to  oversight. 

FllOOl  AJA 

System  name:  11001  AJA  Judge  Advo- 
cate Personnel  Records. 

Insert:  Before  system  FllOOl  IGQ  A 
(40  FR  35617). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  FllOOl  J  A  A,  Judge 
Advocate  Officer  Personnel  Records  (40 
FR  35617)  ;  FllOOl  JA  B.  Reserve  MobUi- 
zation  Augmentee  Recoi-ds  (40  FR  3567)  ; 
FllOOl  J  A  C.  Civilian  Attorney  Qualify- 
ing Committee  Records  (40  FR  35618)  ; 
and  FllOOl  J  A  D.  Funded  Legal  Educa- 
tion and  Excess  Leave  pro&ram  Records. 

F11002  AJACP 

System  name:  11002  AJACP  Invention, 
Patent  Application  and  Patent  Applica- 
tion Security,  and  Patent  Files. 
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Insert:  Before  system  F11002  JACP  C 
(40  FR  35624). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F11002  JACP  A,  In- 
ventions, Patent  Application,  and  Pat- 
ent Files  (40  FR  35623),  and  F11002 
JACP  B.  Security  Records  on  Patent  Ap- 
plications (40  FR  35623) . 

FUlOl  AJAJM 

System  name:  11101  AJAJM  Court- 
Martial  and  Article  15  Records. 

Insert:  Before  system  F 11101 
OSPCZPA  (40  FR  35625) . 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F 11 101  JAJM  A. 
Court-Martial  Records  (40  PR  35624) 
and  FlllOl  JAJM  B.  Article  15  Records 
(40  PR  35625) . 

F12501  ASPP 

System  name:  12501  ASPP  Firearms 
Authorization  and  Safety  Records. 

Insert:  Before  system  F12501  SPO  D 
<40  FR  35635). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F12501  SPP  A.  Fire- 
arm Authorization  for  Civilian  Employ- 
ees (40  FR  35638)  ;  F12501  02  ALSO, 
Weaoons  Denial  Roster  (40  PR  35640) ; 
F12501XSPP  C.  Air  Porce  Policy  State- 
ment for  Firearms  Safety  and  Use  of 
Force  (40  FR  35641). 

F 16001  SGPC  A 

System  name:  16001  SGPC  A  Medical 
Professional  Staffing  Records. 

Insert:  Before  system  F 16001  SGPS  A 
(40  FR  35646). 

Reason:  Omitted  due  to  oversight. 

F19001  A  A  AB 

SystevL  name:  19001  AA  AB  Public  Af- 
fairs References. 

Insert:  Before  system  F 19001  OI  A  (40 
PR  35700). 

Reason:  To  combine  and  better  de- 
scribe as  one  svstem  FOllOl  A  A  B,  Speech 
Files  (40  PR  35416) :  FOllOl  AA  C.  Clip- 
ping Files  (40  FR  35416);  FOllOl  AA  D. 
Columnist  Files  (40  FR  35416);  and 
F19001  AA  A,  Biographical  Files. 

F19001  OI  AB 

System  name:  19001  OI  BA  Official 
Biographies. 

Insert:  Before  system  F19001  OI  B  (40 
FR  35701). 

Reason:  To  combine  and  better  de- 
scribe as  one  system,  FOlOOl  AA  A.  Of- 
ficial Biographies.  Office  of  the  Secre- 
tary of  the  Air  Force  (40  FR  35404); 
F19001  OI  A.  Official  Biographies  (40  PR 
35700)  :  F19001  SGI  A.  Biographies  (40 
FR  35701) ;  and  F19001  OUMCBVA.  Bio- 
graphical Files  (40  FR  35704). 

F19001  SAFOI 

System  name:  19001  SAFOI  Special 
Events  Planning — Protocol. 

Insert:  Before  system  F20002  05- 
HCHLA  (40  FR  35704). 

Reason:  To  combine  and  better  de- 
scribe as  one  system  F 19001  OSLWRCA. 
Special  Events  Planning— Protocol 
Roster  (41  FR  3023)  ;  F19001  OSLWRCC, 
Distinguished  Visitors  Program  Docu- 
mentation (41  FR  3023);  F19001 
OTLFXJA,  Guest  Lecturer  Biographical 
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Sketch  PUe  (40  PR  35703)  ;  F19001 
OTLFXJB.  Biographical  and  Personal 
Data  on  Very  Important  Personnel  (40 
PR  35703) ;  and  F19001  02  ALSA,  Infor- 
mation Program  Reference  and  Guid- 
ance Material  (40  PR  35704) . 

F212ai  OBXQPCAB 

System  name:  21201  OBXQPCAB  Li- 
brary/Special Collection  Records. 

Insert:  Before  system  F21301  DPMSS 
A  (40  PR  35714). 

Reason:  To  combine  and  better  de- 
scribe  as   one   system   F21201XOBXQP 

CB,  Picture  and  Roster  Index  (40  PR 
35713);  F21201XOBXQPCA.  Historical 
Piles    (40   PR    35713) ;    F21201XOBXQP 

CC,  Name  Index  of  Board  and  Commit- 
tee Members  (40  PR  35714),  and  F21201 
XOBXQPCD,  Faculty,  Staff.  Graduate 
Writing  File   (40  PR  35714). 

Department  of  the  Navy  (DN) 
(M — Marine  Corps  and  N— Navy) 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  of  August  18,  1975 
(Marines  40  PR  35852  and  Navy  40  PR 
35878);  PR  Doc.  75-22752  published  in 
the  Federal  Register  of  August  28,  1975 
(Marines  40  PR  39678  and  Navy  40  PR 
39708) ;  PR  Doc.  75-26287  published  in 
the  Federal  Register  of  October  3,  1975 
(Navy  40  PR  46061);  and  PR  Doc.  75- 
26296  published  in  the  Federal  Register 
of  January  20.  1976  (Marines  41  PR  2957 
and  Navy  41  PR  2963"  setting  forth  the 
systems  of  records  prescribed  by  the 
Fhrivacy  Act  of  1974  within  the  Depart- 
ment of  the  Navy,  the  following  Marine 
Corps  and  Navy  systems  of  records  are 
added: 

MIL00022 

System  name:  MIL00022  Delinquent 
Clothing  Alteration  List. 

Insert:  Before  system  MINOOOOl  (40 
PR  39688). 

Reason:  Omitted  due  to  oversight. 

MIN00002 

System  name:  MIN00002  POW/MIA 
Intelligence  Analysis  and  Debrief  Piles. 

Insert:  Before  MJAOOOOl  <40  PR 
39689) . 

Reason:  Omitted  due  to  oversight. 

MMN00043 

System  name:  MMN00043  Marine 
Corps  Recreation  Property  Records  and 
Facilities. 

Insert:  Before  MRS00002  (40  PR 
39706) . 

Reason:  Implemented  as  combination 
of  two  existing  systems  being  deleted, 
MMN00031  (40  PR  39704)  and  MMN 
00033  (40  PR  39704). 

MMTOOOOl 

System  name:  MMTOOOOl  Dependent 
(Title  6)   Schools  Record  Systems. 

Insert:  Before  MRS00002  (40  PR 
39706) . 

Reason:  Omitted  due  to  oversight. 

MTEOOOOl 

System  name:  MTEOOOOl  Telephone 
Billing/Accoimting  File. 

Insert:  Before  system  N 00018  02  (40 
PR  39708). 

Reason :  Omitted  due  to  oversight. 


NOOOl  JO 10 


System  name:  NOOOl  1  JOIO  Navy  and 
Marine  Corps  Exchange  and  Commissary 
Sales  Control  and  Security  Piles. 

Insert:  After  NOOOll  JOl  (40  PR 
35880). 

Reason:  Added  to  include  exchange  se- 
curity and  sales  flies  overlooked;  com- 
bines N61775-K  (40  PR  35942)  and 
N6177S-M  (40  PR  35943) . 

NOOOll  JOll 

System  name:  NOOOll  JOll  Safety 
Equipment  Needs,  Issues,  Authorizations. 

Insert:  Before  NOOOll  J02  (40  PR 
35880) . 

Reason:  Combines  and  redrafts 
N60921  AUTH  GLASSES  (40  PR  35939) 
and  N60921  ISSUE  GLASSES  (40  PR 
35939)  to  cover  similar  systems  over- 
looked at  other  locations. 

NOOOl  4  ONR300-1 

System  name:  N00014  ONR  300-1  Pat- 
ent, Invention,  Trademark,  Copyright 
and  Royalty  Piles. 

Insert:  Before  N00014  ONR623-1  (40 
PR  35985). 

Reason:  Overlooked. 

N00025  STRAHSGREC 

System  name:  N00025  Station  Housing 
Records. 

Insert:  Before  N00028  PROP  ACCT 
REC  (40  PR  35915). 

Reason:  Overlooked. 

N00033  MSCOl 

System  name:  N00033  MSCOl  Military 
Sealift  Command /MCSORH  Reserve 
Personnel  Record. 

Insert:  Before  N00034  AFHPSH  (40 
FR  35915). 

Reason:  Overlooked. 

N00600-1  NAVTIS 

System  name:  Naval  Training/Schools 
Information  System. 

Insert:  Before  NO 529 A  NAVJAG  5813-1 
(40  FR  35937). 

Reason:  Redrafts  and  renumbers 
N00600  NAVTIS  (40  FR  35936)  to  include 
similar  records  overlooked  at  other  naval 
training  organizational  elements. 

N31698.WHSP 

System  name:  N31698.WHSP  White 
House  Support  Program. 

Insert:  Before  N 60258  02  (40  FR 
35939) . 

Reason:  Overlooked. 

N96021  LQA 

System  name:  N96021  LQA  Lodging 
and  Quarters  Allowance  File. 

Insert:  Before  N96021-02  (40  PR 
35969). 

Reason:  Overlooked. 

Detense  Contract  Audit  Agenct 
(DCAA)-R 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  (40  PR  36018)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Defense  Contract  Audit 
Agency,  the  following  Defense  Contract 
Audit  Agency  sjrstenu  of  records  are 
added: 
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RDCAA  160.5 

System  name:  R160.5  Travel  Orders. 
Insert:  Before  system  RDCAA  205.09 
(40  PR  36025). 
Reason:  Omitted  due  to  oversight. 

RDCAA  347.2 

System  name:  R347.2  Labor-Manage- 
ment Relations  Case  Piles. 

Insert:  Before  system  RDCAA  358.1  (40 
FR  36031). 

Reason:  To  incorporate  into  DCAA 
systems  notices  D003  as  published  by  the 
Department  of  Defense  on  August  29, 
1975  (40  FR  40089). 

Defense  Supply  Agency  (DSA)-S 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  (40  PR  36045)  of  Au- 
gust 18, 1976;  and  FR  Doc.  75-26296  pub- 
lished in  the  Federal  Register  (41  FR 
2969)  of  January  20,  1976  setting  forth 
the  systems  of  records  prescribed  by  the 
Privacy  Act  of  1974  within  the  Defense 
Supply  Agency,  the  following  Defense 
Supply  Agency  systems  of  records  are 
added: 

Slll.llDSAH-KP 

System  name:  Sill. 11  Bye-Bye  Re- 
tirement System. 

Insert:  After  system  Slll.llDSAH-K 
(40  PR  36047) . 

Reason:  Omitted  due  to  oversight. 

Slll.llDSAH-KS 

System  name:  SI  11. 11  OflBcial  Records 
for  Host  Enrollee  Programs. 

Insert:    Alter   system    Slll.llDSAH- 
KP. 
■  Reason:  Omitted  due  to  oversight. 

Slll.l-iDSAH-XA 

System  name:  SI  11. 11  Personnel 
Rosters/Locator  Piles. 

Insert:  Before  system  120.0SDSAH-K 
(40  PR  36047) . 

Reason:  Omitted  due  to  oversight. 

S120.05DSAH-K 

System  name:  S120.05  Schedule  and 
Record  of  Overtime  Assignment  and  Re- 
quest. 

Insert:  Before  system  S120.05DSAH-K 
(40  PR  36047) . 

Reason:  Reissued  to  reflect  correct 
system  identifier. 

S120.05DSAH-KP 

System  name:  S120.05  Supervisors' 
Records  and  Reports  of  Employee  At- 
tendance and  Leave. 

Insert:  Before  system  S150.20DSAH-T 
(40  FR  36048) . 

Reason:   Reissued   to   reflect   correct 

system  identifier. 

S214.20DSAH-L 

System  name:  S214.20  Emergency  As- 
signment and  Training  Records. 

Insert:  Before  system  S233.10DSAH- 
K  (40  FR  36055) . 

Reason:  Omitted  due  to  oversight. 

S233.20DSAH-L 

System  name:  S233.20  Data  Process- 
ing Project  Control  Assignment  and 
Machine  Utilization. 

Insert:  After  systan  233.10DSAH-K 
(40  PR  36055) . 


Reason:  Reissued  to  reflect  correct 
system  identifier. 

S334.10DSAH-KT1 

System  name:  S334.10  Central  Inven- 
tory, Comptroller/Financial  Manage- 
ment Career  Program. 

Insert:  After  system  334.05DSAH-K 
(40  PR  26063). 

Reason:  Reissued  to  refiect  correct  sys- 
tem identifier. 

S335.01DSAH-K 

System  name:  S335.01  Training  and 
Employee  Development  Record  Systems. 

Insert:  After  system  334.10DSAH-KT 
(40  FR  36064) . 

Reason:  Omitted  due  to  oversight. 

S.335.80DCAS—Q 

System  name:  S335.80  Quality  Assur- 
ance Staff  Development  Program. 

Insert:  Before  ssytem  S336.10DCRS-P 
(40  PR  36065). 

Reason:  Reissued  to  reflect  correct 
system  identifier. 

S337.01DSAH-K 

System  name:  S337.01  Labor-Manage- 
ment Relations  Records  Systems. 

Insert:  After  system  S336.60DSAH- 
KM  (40  FR  36065). 

Reason:  Omitted  due  to  oversight. 

S337.25DSAH-K 

System  name:  S337.25  Employee  Re- 
lations Under  Negotiated  Grievance 
Procedures. 

Insert:  Before  system  S339.10DSAH-C 
(40  FR  36066). 

Reason:  Omitted  due  to  oversight. 

S339.50SAO-S 

System  name:  S339.50  DSAO  Staff  In- 
formation File. 

Insert:  Before  system  S352.10DSAH-K 
(40  FR  36067). 

Reason:  Omitted  due  to  oversight. 

S380.01DSAH-K 

System  name:  S380.01  Employee  As- 
sistance Program  Case  Record  Systems. 

Insert:  After  system  S370.20DSAH- 
KH  (40  FR  36067). 

Reason:  Omitted  due  to  oversight. 

S434.15DSAH-KP 

System  name:  S434.15  Automated 
Payroll,  Cost  and  Personnel  System 
(APCAPS)  Persormel  Subsystem. 

Insert:  After  system  S434.15DSAH-C 
(40  FR  36069). 

Reason:  Reissued  to  reflect  correct 
system  identifier  and  system  name. 

Defense  Investigative  Service  (DIS)-V 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36077)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Defense  Investigative 
Service,  the  following  Defense  Investiga- 
tive Service  system  of  records  is  added: 

Vl-02 

System  name:  Vl-02  DIS  Personnel 
Locator  System. 

Insert:  Before  system  V2-01  (40  PR 
36077) . 

Reason:  Omitted  due  to  oversight. 
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ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  ge'neral  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. • 

ROUTINE  USE     PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
win  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

AAFES0207.02 
Syatca    mmmt:    207.02    AAFES    Customer   Comments,    ComplainU, 
and  Direct  Line  Files 

SyctcB  locatkm:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES),  Command  and  Public  Relations  Division;  also 
oversea  system  headquarters,  regional  headquarters,  area 
exchanges  and  individual  exchanges,  within  the  worldwide  system. 

Categories  of  imdividaala  covered  by  the  systcfli:  Customer  inqui- 
ries, complaints,  and  comments  on  all  phases  of  AAFES  opera- 
tions; also,  customer  opinion  survey  information. 

Calc«orics  of  records  ia  tlic  system:  File  contains:  Customer  ad- 
dresses, telephone  numbers,  information  pertaining  to  nature  of  the 
inquiry,  research  information  and  AAFES  response  to  the 
customer. 

Aatkority  for  mateuaaacc  of  the  system:  Title  10,  United  Sutes 
Code,  section  3012 

Raati»c  mat*  of  records  maiataiocd  in  the  system,  includiag  catego- 
rica  of  oaer*  aad  tkc  parpoacs  of  sock  aaca:  To  aid  the  exchange 
management  in  determining  the  needs  of  the  customers  and  decid- 
ing a  course  of  action,  if  deemed  necessary  in  settling  any  com- 
plaint to  the  customer's  satisfaction. 

Information  regarding  the  customers  inquiry  may  be  exchanged 
between  AAFES  headquarters  and  field  elements  for  the  purpose 
of  expediting  customer  satisfaction,  corrective  action  and  response. 


Policies  and  practice*  lc»r  sloriag,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  All  records  are  retrieved, 
retained,  stored  and  disposed  of  by  authorization  of  the  Director, 
Public  Relations  and  Command. 

Storage:  Paper  records  in  file  folders  stored  in  metal  cabinet 

Retrievabiiity:  Customer  correspondence  is  logged  by  name  and 
cross-referenced,  then  filed  in  metal  containers  by  number  and  by 
exchange. 

Safeguards:  Folders  mainUined  in  metal  filing  cabinets.  Building 
employs  security  guards 

Retention  and  disposal:  Command  and  Public  Relations  Division  - 
Regulation  1 300-01  b-  Cut  off  at  close  of  fiscal  year.  Destroyed  after 
three  years. 

System  managcr(s)  and  address:  Director,  Administrative  Services 
Division.  Army  and  Air  Force  Exchange  Service,  Dallas,  Texas 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters.  AAFES  (AAFES-AD) 
DalUs,  Texas  75222 
Telephone:  Area  Code  214/330-2011 

Record  access  proccdarcs:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  Dallas,  Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the  case 
(control)  number  that  appears  with  the  office  symbol  on  all  cor- 
respondence received  from  this  office.  Visits  are  limited  to 
Headquarters.  Army  and  Air  Force  Exchange  Service,  Director, 
Personnel  Division.  Dallas.  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Personnel  Action  (AAFES  FORM  1200- 
75/1200-76) 

Systems  exempted  from  certain  provisions  of  tkc  act:  None 

AAFESO403.04 
System  name:  403.04  College  Recruitment  Files 

System  locatioa:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES),  Dallas.  Texas;  Personnel  Division.  Career 
Management  Branch,  Recruitment  and  Executive  Development 
Section. 

Categories  of  individuals  covered  by  tke  system:  AU  United  Sutes 
citizens  (to  include  permanent  -  resident  alien,  non-immigrant  alien) 
who  have  been  interviewed  at  a  college  or  university  for  employ- 
ment with  the  AAFES. 

Categories  of  rocords  ia  tkc  system:  File  contains  copies  of  cor- 
respondence with  school,  school  recruiting  trip  report  and  report  of 
campus  visit. 

Autkority  lor  aMiateaanc*  of  tke  system:  Title  10,  United  States 
Code,  Section  3012. 

Routine  uses  of  records  malatalned  in  tkc  system,  incladiag  catego- 
ries of  users  and  tk«  purposes  of  suck  uses:  Personnel  Division  -  To 
maintain  information  on  school  placement  functions  and  curricu- 
lums;  available  on-campus  interviewing  dates;  and  other  informa- 
tion relevant  to  students  interest  in  AAFES  employment. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tkc  system: 

Storage:  Lociied  Container 

Retrievabiiity:  Alphabetical  by  school  name.  Each  request  for  in- 
formation evaluated  as  to  need  before  release. 

Safeguards:  Stored  in  locked  conUiner. 

Retention  and  disposal:  Cut  off  at  close  of  fiscal  year.  Destroy 
after  three  years. 

System  manater(s)  and  addrcm:  Director.  Administrative  Services 
Division,  AAFES,  Dallas,  Texas. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
DaUas.  Texas  75222 
Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters  AAFES  (AAFES-AD),  Dallas,  Texas 
75222. 
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Written  requests  for  information  should  contain  the  name  of  the 
school  and  date  visited  and  the  name  of  the  student/applicant  inter- 
viewed. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  obtained  directly  from 
school  in  correspondence  form. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFES0403.08 
System  name:  403.08  Reference  and  Pre-Employment  Credit  Files 

System  locatioa:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES),  Dallas,  Texas 

Categories  of  individuals  covered  by  the  system:  All  United  States 
citizens  (to  include  permanent  -  resident  alien,  non-immigrant  alien) 
who  have  interviewed  for  a  management  or  management  trainee 
position  with  the  AAFES. 

Categories  of  records  ia  tke  system:  File  contains  correspondence 
and  other  documents  regarding  employment  suitability.  Includes  let- 
ters to  and  replies  from  previous  employers,  personal  reference 
checks,  security  and/or  other  preemployment  investigations  and 
clearances  deemed  appropriate  to  the  position  and  evidence  that  the 
applicant  is  in  satisfactory  physical  condition. 

Autkority  for  maintenance  of  tke  system:  Title  10,  United  States 
Code,  Section  3012. 

Routine  uses  of  records  maintained  in  tke  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Assure  that  an  in- 
dividual, after  having  been  selected  for  appointment  but  prior  to  of- 
ficial appointment,  has  cleared  for  employment  suitability. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabiiity:  Alphabetical  by  employee's  name. 

Safeguards:  Maintained  in  locked  filing  cabinet 

Retention  and  disposal:  Cut  off  at  close  of  fiscal  year.  Destroy 
after  one  year  for  satisfactory  reference  and  credit  checks.  Destroy 
after  three  years  for  adverse  reference  and/or  derogatory  credit 
checks. 

System  managerfs)  and  addrem:  Director,  Administrative  Services 
Division,  AAFES,  Dallas.  Texas. 

Notification  procedure:  Information  may  be  obtained  from: 

Headquarters  AAFES  (AAFES-AD) 

Dallas.  Texas  75222 

Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  AAFES  (AAFES-AD),  DaUas,  Texas 
75222.  Written  requests  for  information  should  contain  the  full 
name  of  the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above. 

Visits  are  limited  to  Headquarters.  AAFES,  Director,  Personnel 
Division,  Dallas,  Texas  75222. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  obtained  from  employee's 
previous  employerts)  and  from  personal  references  provided 
AAFES  by  the  employee. 

Systcau  exempted  from  certain  provisions  of  tke  act:  None 

AAFES04O4.03 
System  aamc:  404.03  Award  Control  Files 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES),  Dallas,  Texas 

Categories  of  iadividnals  covered  by  tke  system:  U.S.  Citizen,  U.S. 
National  and  permanent  resident  alien  employees;  local  national 
and  third-country  national  AAFES  employees  providing  there  is  no 
conflict  with  local  treaties,  host-country  agreements  or  command 
directives. 

Categories  of  records  in  tke  system:  File  contains  on  managerial 
and  nonmanagerial  employees  (Hourly  Pay  Plan/Universal  Annual): 


name,    social    security    number,    grade/step,    organization,    award 
nominated  for. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code,  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Division  -  To 
control  award  nominations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Three  four-drawer,  and  one  five-drawer  file  cabinet. 

Retrievabilit" :  By  name 

Safeguards:  Files  maintained  in  locked  filing  cabinets. 

Retention  and  dbposal:  Cut  off  at  close  of  fiscal  year  in  which 
case  is  closed;  destroyed  after  two  years. 

System  managcr(s)  and  address:  Director.  Administrative  Services 
Division.  Army  and  Air  Force  Exchange  Service,  Dallas,  Texas. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters.  AAFES  (AAFES-AD) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  Dallas,  Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Award  Nomination  Form,  AAFES 
Form  1900-19,  submitted  by  employee's  supervisor. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES0404.04 
System  name:  404.04  Award  Ceremony  Files 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (HQ  AAFES),  Personnel  Branch,  Dallas,  Texas;  and  Com- 
mand and  Public  Relations  Division  and  Office  of  the  Commander. 

Categories  of  individuals  covered  by  the  system:  Headquarters 
AAFES  employees  who  have  been  recipients  of  military  awards, 
AAFES  service  and  other  awards. 

Categories  of  records  in  the  system:  File  contains  on  managerial 
and  nonmanagerial  employees  (Hourly  Pay  Plan/Universal  Annual): 
name,  grade,  position  title,  organization,  award  nominated  for,  ac- 
complishments, requirements  of  the  position  occupied  during  period 
covered  in  award  nomination. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code,  Section  3012  and  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Background  on 
recipients  of  awards  to  be  read  at  an  awards  ceremony  held  by  the 
Commander,  AAFES  or  his  designated  representative. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  one  four-drawer  file  cabinet,  in  file  folders 

Retrievabiiity:  By  name 

Safeguards:  Files  maintained  in  filing  cabinets. 

Retention  and  disposal:  Cut  off  at  close  of  fiscal  year.  Destroyed 
after  3  years. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Army  and  Air  Force  Exchange  Service,  Dallas.  Texas 
75222. 

Notification  procedure:  Information  may  be  obtained  from 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD-PO),  DaUas,  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 
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Record  source  cate(ories:  Information  is  obtained  from  employee 
on  AAFES  Form  1100-22  and  from  employees  Official  Personnel 
Folder 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFES040S.03 
System  name:  405.03  Personnel  Appeals  and  Grievances 

SysUm  location:  Office  of  the  General  Counsel.  Headquarters 
Army  and  Air  Force  Exchange  Service  (AAFES).  Office  of  the 
General  Counsel.  AAFES  Europe;  Office  of  the  General  Counsel, 
AAFES  PAcific. 

Categories  of  individuals  covered  by  the  system:  Any  AAFES  em- 
ployee who  has  filed  an  appeal  of  an  adverse  action  and/or  who  is 
contesting  a  personnel  action  when  the  appeal/  conte-t  has  been 
referred  to  the  servicing  General  Counsel's  office. 

Categories  of  records  in  the  system:  Files  conuin  correspondence, 
documentation  and  memoranda  concerning  the  employee's  ap- 
peal/contest 

Authority  for  maintenance  of  the  system:  Title  10,  United  Suted 
Code.  Sections  3012  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  servicing  General 
Counsels  office  uses  the  file  to  review  the  appeal  for  legal  suffi- 
ciency. Release  of  information  contained  in  the  files  is  made  to 
civil  or  criminal  law  enforcement  agencies  for  law  enforcement  pur- 
poses and  to  officials  and  employees  of  the  Department  of  Defense 
and  Department  of  Justice  who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  AAFES  em- 
ployee. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
Uined  in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Files  are  retained  in  the  servicing  General 
Counsel's  office  for  one  year  after  the  final  decision  is  made  and 
subsequently  retired  to  the  servicing  AAFES  warehouse  or  to  the 
servicing  General  Services  Administration  Records  Holding  Center. 
Records  are  destroyed  seven  years  after  the  fiscal  year  in  which 
the  case  is  closed. 

System  managcr(s)  and  address:  General  Counsel.  Headquarters 
AAFES;  General  Counsel  AAFES-Europe;  General  Counsel, 
AAFES-Pacific. 

Notification  procedure:  Information  may  be  obtained  from  the 
servicing  General  Counsel' (Headquarters  AAFES,  AAFES-Europe, 
or  AAFES-Pacific). 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  General  Counsel's  office 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the 
latest  correspondence  received  from  the  servicing  General  Coun- 
sel's office,  if  available. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  servicing  General  Counsel's  office 
(Headquarters  AAFES.  AAFES-Europe.  or  AAFES-PAcific). 

Record  source  categories:  File  information  and  documentation  is 
provided  by  the  AAFES  personnel  office  responsible  for  records 
on  the  AAFES  employee,  the  AAFES  Grievance  Examiner,  and  by 
the  AAFES  employee  or  his/  her  representative. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES040S.05 
System   name:  405.05  Statement  of  Employment  and   Financial  In- 
terests 
System    location:    Office   of   the   General   Counsel.    Headquarters 
Army   and    Air    Force    Exchange   Service   (AAFES);   Office    of   the 
General  Counsel,  AAFES  Europe;  Office  of  the  General  Counsel. 
AAFES  Pacific. 

Categories  of  individuals  covered  by  the  system:  All  general  milita- 
ry officers  assigned  to  AAFES  and  all  AAFES  employees  classified 


as  Universal  Annual  grade  16  or  above;  and  all  AAFES  employees 
classified  as  Universal  Annual  grade  13  or  above,  and  commis- 
sioned military  officers  in  the  rank  of  lieutenant  colonel  or  above 
assigned  to  AAFES  whose  basic  duties  and  responsibilities  require 
the  exercise  of  judgement  in  making  an  AAFES/government  deci- 
sion or  in  taking  an  AAFES/  government  action  in  regard  to  con- 
tracting or  procurement,  auditing,  and  activities  in  which  the  final 
decision  or  actioll  has  a  significant  economic  impact  on  the  in- 
terests of  any  nonfederal  enterprise. 

Categories  of  records  in  the  system:  File  contains  Department  of 
Defense  (DD)  Form  1555,  Confidential  Statement  of  Employment 
and  Financial  Interest'  and  the  indorsement  of  said  Form  by  the 
AAFES  employee's  superior. 

Authority  for  maintenance  of  the  system:  ExecuUve  Order  No. 
11222,  'Prescribing  SUndards  of  Ethical  Conduct  For  Government 
Officers  And  Employees'  dated  11  May  1965  and  TiUe  10.  United 
States  Code,  Sections  3012  and  8012. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of- such  uses:  Servicing  General  Coun- 
sel's Office  -  To  collect  and  maintain  complete  DD  Forms  1555  as 
required.  Release  of  information  contained  in  the  files  is  made  to 
civil  or  criminal  law  enforcement  agencies  for  Ij^w  enforcement  pur- 
poses and  to  officials  and  employees  of  the  Department  of  Defense 
who  have  a  need  for  the  information  in  the  performance  of  their 
duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file. 

Retrkvability:  Filed  alphabetically  by  last  name  of  AAFES  em- 
ployee or  miUtary  officer. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
Uined in  locked  safe  or  cabinet  and  mainUined  in  areas  accessible 
only  to  authorized  personnel  that  are  properly  screened,  cleared 
and  trained. 

Retention  and  disposal:  File  is  retained  in  active  status  until  the 
close  of  the  fiscal  year  in  which  the  employee  leaves  a  position  for 
which  a  DD  Form  1555  is  required,  or  when  the  employee  leaves 
AAFES,  or  when  the  sutcment  is  superseded,  whichever  is  earlier. 
Obsolete  DD  Forms  1555  are  mainUined  for  two  years  in  servicing 
General  Counsel's  inactive  office  files  and  then  destroyed. 

System  managcr(s)  and  address:  Deputy  General  Counsel  in  ser- 
vicing General  Counsel's  office  (Headquarters  AAFES.  AAFES- 
Europe  or  AAFES-Pacific). 

Notification  procedure:  Information  may  be  obuined  from  the 
Deputy  General  Counsel  of  the  servicing  General  Counsel's  office 
(Headquarters  AAFES.  AAFES-Europe  or  AAFES-Pacific). 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  General  Counsel's  office. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number  and  the  latest 
correspondence  received  from  the  servicing  General  Counsel's  of- 
fice, if  available. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  servicing  General  Counsel's  office 
(Headquarters  AAFES,  AAFES-Europe  or  AAFES-Pacific). 

Record  source  categories:  Information  is  furnished  by  the  AAFES 
employee. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFES040S.il 
System  name:  405.11  Individual  Health  Records 

System  location:  Headquarters.  Army  and  Air  Force  Exchange 
Service,  Dallas,  Texas 

Categories  of  individuals  covered  by  the  system:  All  Headquarters 
employees 

Categories  of  records  in  the  system:  Contains  on  managerial  and 
nonmanagerial  employees  (Hourly  Pay  Plan/Universal  Annual); 
Military:  Name,  address,  birthdate,  telephone  and  short  health  his- 
tory. All  are  given  voluntarily.  Contains  dale  of  visit  to  dispensary, 
complaint  of  illness  or  injury  and  exact  treatment  given.  The  file 
contains  correspondence  from  doctors  regarding  illnesses  with  spe- 
cial instructions  for  returning  to  work. 
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Authority  for  matBtenaacc  of  the  systcai:  TiUe  10  United  Sutes 
Code,  Section  3012 

Routine  uses  of  records  maintained  bi  tlM  systeoi,  iaclndiag  catego- 
ries of  users  and  the  purpoaes  of  such  uses:  To  aid  Occupational 
Health  Nurses  in  giving  better  health  care  to  employees  who 
become  ill  or  are  injured  during  working  hours.  To  help  employees 
mainUin  good  health.  Used  as  reference  for  past  injuries  and/or 
treatment,  since  recall  on  medical  treatment  may  be  vague  and  per- 
sonnel may  have  changed. 

Policies  a»d  practices  for  stortag,  retrierlac.  acccaaiag,  rcUiaiag, 
and  rtispastag  of  records  hi  11m  syalea: 

Storage:  One  five-drawer  file  cabinet  and  one  four-shelf  cabinet. 

RctrievabUity:  Name,  alphabetical  order  (active  files) 

Name,  alphabetical  order;  year  (inactive  files) 

Safeguards:  MainUined  in  dispensary  in  locked  cabinets. 

Retention  and  disposal:  Cut  off  active  file  when  employee  is 
transferred  or  separated.  Destroy  after  six  years. 

System  managcits)  and  a4dreit:  Director,  Administrative  Services 
Division,  Army  and  Air  Force  Exchange  Service,  Dallas,  Texas 

Notificatioa  procedure:  Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  aitd  Air  Force  Exchange  Service 
(AAFES-AD),  DaUas,  Texas  75222. 

Written  requests  for  information  should  conUin  the  fuU  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above. 

Contcstiag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  system  manager. 

Record  source  categories:  Envployee 

Systems  exempted  from  cerUin  provisions  of  tlic  act:  None 
AAFES04M.0S 
System  name:  408.05  Individual  Trainee  Files 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES).  Dallas,  Texas 

Categories  of  individuals  covered  by  the  system:  AU  United  Sutes 
citizens  (to  include  permanent-resident  alien,  non-immigrant  alien) 
who  have  been  selected  for  a  college  trainee  or  management 
development  trainee  position. 

Categories  of  records  in  the  system:  File  contains:  copy  of  em- 
ployment application  forms;  copy  of  trainee  appointment  personnel 
action;  copy  of  trainee  appointment  letter;  copy  of  completion  of 
college/university  baccalaureate  degree  requirements;  if  HPP,  letter 
of  nomination  to  college  trainee  or  management  development 
trainee  programs;  if  HPP,  and  participating  in  AAFES  Upward  Mo- 
bility Program,  copy  of  Employee  Qualification  Record  and  Em- 
ployee Career  Appraisal  Form;  copy  of  SUtement  of  Mobility;  if 
HPP,  copy  of  supervisor's  record  of  employee;  if  HPP,  copies  of 
last  three  performance  reviews. 

Authority  for  maintenance  of  the  system:  Title  10,  United  SUtes 
Code,  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Division- to  ob- 
Uin  information  on  current  and  past  employment,  education,  train- 
ing history,  mobility  preference  and  personal  data  for  the  purpose 
of  assignment  to  a  college  trainee  or  a  management  development 
trainee  position. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Locked  conUiner 

Retrievability:  Alphabetical  by  employee  name.  Each  file  is 
retrieved,  reUined,  stored  and  disposed  of  by  authorization  of  the 
Director,  Persoiinel  Division.  ,. 

Safeguards:  Stored  in  locked  conUiner. 

Retention  and  disposal:  Cut  off  at  close  of  fiscal  year  following 
completion  of  training.  Destroy  after  five  years. 

System  maBagcr(s)  and  address:  Director.  Administrative  Services 
Division,  AAFES,  Dallas,  Texas 

Notification  procedure:  Information  may  be  obuined  from: 


Headquarters  AAFES  (AAFES-AD) 

Dallas,  Texas  7S222 

Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters  AAFES  (AAFES-AD),  Dallas,  Texas 
75222 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above.  Visits  are 
limited  to  Headquarters,  AAFES,  Director,  Personnel  Division, 
Dallas,  Texas  75222. 

ContasUag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 

Record  soarce  catcgarics:  Information  is  based  on  initial  written 
daU  provided  by  the  applicant  and  AAFES  to  assist  in  the  employ- 
ment selection  process. 

SystcBM  exempted  from  certaia  provisioas  of  the  act:  None 

AAFES04«8.06 
System  name:  408.06  Trainee  Card  Index 

System  location:  Headquarters.  Army  and  Air  Force  Exchange 
Service  (AAFES),  Dallas.  Texas 

Categories  of  individuals  covered  by  tlie  system:  AU  United  Sutes 
citizens  (to  include  permanent  -  resident  alien,  non-immigrant  alien) 
selected  for  college  trainee  or  management  development  trainee 
positions. 

Categories  of  records  in  the  system:  Card  conUins  trainee  catego- 
ry, name,  social  security  number,  date  of  hire,  date  of  birth,  train- 
ing location,  mariul  sUtus,  position  and  grade  to  which  assigned, 
date  and  location  of  assignment. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code,  Section  3012. 

Routine  uses  of  records  mainUined  in  tiic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Division-to  ob- 
Uin  ready  reference  regarding  summary  information,  trainee  em- 
ployment sUtus  and  pertinent  daU  for  trainee  employees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Locked  cabinet 

Retrievability:  Alphabetical  by  employee  name. 

Safeguards:  Stored  in  locked  cabinet 

Retention  and  disposal:  Cut  off  at  close  of  fiscal  year  in  which  in- 
dividual's trainee  program  is  completed.  Destroy  after  one  year. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  AAFES,  DaUas,  Texas 

Notification  procedure:  Information  may  be  obuined  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  Dallas.  Texas  75222. 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date,  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above.  Visits  are 
limited  to  Headquarters,  AAFES,  Director,  Personnel  Division, 
DaUas,  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Information  is  obuined  from  em- 
ployee's Career  Management  Folder 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFES0409.01 
System  name:  409.01  AAFES  Accident  Report . 

System  location:  Primary  system  wiU  be  at  the  exchange  reporting 
the  accident/  incident;  at  the  Safely  and  Security  Office  at 
Exchange  region/  Regional  Exchange  and  the  Overseas  Exchange 
Systems  (OES)  having  jurisdiction  over  the  reporting  exchange. 
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Categories  of  individuals. covered  by  the  system:  Any  individual  in- 
jured in  Army  and  Air  Force  Exchange  Service  (AAFES)  con- 
trolled property/equipment/facility  or  involved  in  accidents  or 
mishaps  resulting  in  reportable  damage  to  AAFES  property  or 
facilities;  or  who  is  injured  or  becomes  ill  when  those  injuries  or  ill- 
nesses are  covered  by  the  WiUiams-Stciger  Occupational  Safety  and 
Health  Act  of  1970. 

Categories  ol  records  in  the  system:  File  contains  .VAFES  Ac- 
cident Report/Supplementary  Record  of  Federal  Occupational  Inju- 
ries and  Illnesses/physicians  reports. 

Autliority  lor  maintenance  of  the  system:  Executive  Order  11807 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  maintained  at 
Headquarters  (HQ)  AAFES/HQ  OES/Exchangc  Regions/Regional 
Exchanges/Area  Exchanges/Exchanges  as  a  primary  record  of  ac- 
cidents, incidents,  mishaps,  fires,  or  illnesses  to  be  used  in  correct- 
mg  deficiencies  in  safety  'field;  in  initiating  insurance  and  work- 
man's compensation  claims;  and  in  satisfying  statistical  reporting 
requirement  to  higher  echelons  of  AAFES  and  the  Department  of 
Labor. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  by  location  of  incident  and  code  identifier. 

Safeguards:  Building  has  security  guards.  Files  kept  in  file 
cabinet.  Records  available  to  those  with  a  need  to  know. 

Retention  and  disposal:  Retained  by  reporting  exchange  for  S 
years  and  by  Safety  and  Security  Offices  for  2  years,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating  or 
burning- 
System  manager(s)  and  address:  Director.  Administrative  Services 
Division.  Headquarters,  AAFES,  Dallas.  Texas  75222 

Notification  procedure:  Information  may  be  obtained  from: 

HQ  AAFES 
ATTN:  AAFES-AD 
DaUas,  Texas  75222 
Telephone  AC  214-330-2011 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  AAFES,  ATTN:  AAFES-AD,  DaUas. 
Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  correct  address,  social  security  number,  sUtus, 
telephone  number,  job  title,  and  date/placc/time  of  the  incident. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
HQ  AAFES-AD,  Dallas,  Texas  75222. 

Record  source  categories:  Data  obtained  from  medical  institu- 
tions/pohce/investigaling  officials/bureau  of  motor  vehicles/sUte 
and  local  governments/  witnesses  and  victims 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
AAFESOSOl.Ol 
System  name:  501.01  AAFES  No-Notice  Evaluation  Report  File 

System  location:  Headquarters  (HQ).  Array  and  Air  Force 
Exchange  Service  (AAFES),  Command  and  Public  Relations  Divi- 
sion, DaUas,  Texas. 

Categories  ol  individuaU  covered  by  the  system:  MUiUry  and 
civilian  personnel  assigned  to  Customer  Services  Evaluation  Branch 
and  military  and  civilian  personnel  interviewed  at  posts/bases  in 
continental  United  States  (CONUS)  and  offshore  sutions. 

Categories  ol  records  in  the  system:  Files  contain  no-notice 
evaluation  reports  which  contain  customer  names,  addresses  and 
comments  on  all  phases  of  AAFES  activities. 

Authority  lor  maintenance  ol  the  system:  Title  Five,  United  States 
Code,  Section  301,  Voluntary  Information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Commander,  AAFES 
and  exchange  management  in  determining  customer  needs,  and  in 
resolving  customer  complaints. 

Information  regarding  the  customers'  names  and  addresses  may 
be  exchanged  between  AAF^S  headquarters  and  field  elements  for 
the  purpose  of  expediting  customer  satisfaction. 


Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system:  ReUined  and  controlled  by 
Director.  Command  and  Public  Relations  Division  and  those 
exchange  regions  the  reports  pertain  to. 

Storage:  Reports  are  stored  in  a  meUl  safe  with  combination 
lock. 

Retrievability:  Alphabetically  by  post/base  and  by  region. 
Salegaards:    Building    employs    security    guards.    Records    main- 
tained in  areas  accessible  only  to  authorized  personnel. 
Retention  and  disposal:  Reports  are  permanent  records. 
System  manager(s)  and  address:  Director.  Administrative  Services 
Division.  Army  and  Air  Force  Exchange  Service,  Dallas.  Texas. 
Notification  procedure:  Information  may  be  obtained  from: 
Headquarters.  AAFES  (AAFES-AD). 
Dallas.  TX  75222 

Telephone:  Area  Code  214/330-2011 
Record  access  procedures:  Information  may  be  obtained  from  the 
System  Manager. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

Record  source  categories:  No-notice  evaluation  reports. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES0501.04 
System  name:  Universal  Annual  Photograph  Files 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service.  Dallas,  Texas 

Categories  of  individuals  covered  by  the  system:  All  Universal  An- 
nual (UA)  Salary  Plan  employees  worldwide. 

Categories  of  records  in  the  system:  File  contains  photographs  of 
Universal  Annual  (UA)  employees  with  their  name  and  date  of 
photograph. 

Authority  lor  maintenance  ol  the  system:  Title  10,  United  Sutes 
Code.  Sections  3012  and  8012 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  suck  uses:  Used  for  publicity  pur- 
poses when  photograph  is  needed  for  publication. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and   dbposing  of  records  in  the  system:   All  records  are  retrieved, 
retained,  stored  and  disposed  of  by  authorization  of  the  Director, 
Personnal  Division. 
Storage:  File  cabinet. 

Retrievability:  Alphabetically  by  employee  name 
Safeguards:  Maintained  in  locked  file  cabinet.  Available  only  to 
personnel  having  specific  authorization  to  retrieve  photographs. 

Retention  and  disposal:  Maintained  in  active  status  for  duration  of 
UA's  employment.  MainUined  in  inactive  sUtus  for  three  years 
after  separation,  after  which  time  it  is  destroyed. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division.  Army  and  Air  Force  Exchange  Service,  Dallas.  Texas. 
Notification  procedure:  Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3871 
Record  access  procedures:   Requests   from   individuals   should   be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  DaUas,  Texas  75222. 

Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above.  Visits  are 
limited  to  Headquarters.  Army  and  Air  Force  Exchange  Service. 
Director,  Personnel  Division,  DaUas,  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGF.R 

Record  source  categories:  Photographs  Uken  of  UA  employees  at 
duty  sUtion. 

Systems  exempted  from  cerUin  provisions  ol  the  act:  None 

AAFESO5O5.02 
System  name:  505.02  lO  Biographical  Files 
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System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES),  Command  and  Public  Relations  Division; 
AAFES-Europe-CP;  and  AAFES-Pacific-CP. 

Categories  of  individuals  covered  by  the  system:  MiliUry  and 
Universal  Annual  (UA)  personnel  assigned  to  Headquarters 
AAFES  and  to  continental  United  States  (CONUS)  Exchange  Re- 
gions and  overseas  headquarters. 

Categories  of  records  in  the  system:  FUe  conUins:  Individual's 
name;  current  position  title;  home  address  to  include  street,  city, 
sUte,  zip  code.  Army  Post  Office  (APO);  date  of  birth;  place  of 
birth;  mariul  sUtus;  maiden  name  of  spouse,  place  of  birth;  name 
and  ages  of  children;  education  to  include  high  school  and/or  col- 
lege attended,  degree;  military  history,  rank,  date  and  type  of 
discharge;  reserve  sUtus,  awards  and  decorations;  membership  in 
fraternal  and  civic  organizations;  prior  employment;  AAFES  as- 
signments, AAFES  training,  awards  or  honors;  special  interests  or 
hobbies  and  name  of  hometown  newspaper.  Individual  5by7/8byl0 
photograph. 

Authority  lor  maintenance  ol  the  system:  Title  10,  United  SUtes 
Code,  Sections  3012  and  8012 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Command  and  Public 
Relations  Division,  Information  Service  Branch-to  prepare  news 
and  feature  articles  about  employees  for  employee  newspaper, 
trade  media  and/or  hometown  newspaper. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  AU  records  are  retrieved, 
retained,  stored  and  disposed  of  by  authorization  of  the  Director, 
Command  and  Public  Relations  Division. 

Storage:  Paper  Records  in  file  folders. 

Retrievability:  AlphabeticaUy  by  employee  name 

Safeguards:  BuUding  employs  security  guards.  Records  main- 
Uined in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  reuined  in  active  fUe  for  as 
long  as  individual  is  employed.  Destroyed  upon  termination  of  em- 
ployment. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Army  and  Air  Force  Exchange  Service,  DaUas,  Texas. 

Notification  procedure:  Information  may  be  obtained  from: 

Headquarters  AAFES  (AAFES-AD) 

DaUas,  Texas  75222 

Telephone:  Area  Code  214/330-3871 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  DaUas,  Texas  75222. 

Written  requests  for  information  should  conUin  the  fuU  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above.  Visits  are 
limited  to  Headquarters,  Army  and  Air  Force  Exchange  Service, 
Director,  Personnel  Division,  DaUas,  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Personnel  Action  (AAFES  FORM  1200- 
75/1200-76) 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

AAFES0602.01 
System  name:  602.01  Claims  v.  AAFES 

System  location:  Office  of  the  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service  (AAFES);  Office  of  the 
General  Counsel,  AAFES-Europe;  Office  of  the  General  Counsel, 
AAFES-Pacific. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  has  fUed  a  claim  against  AAFES  and  whose  claim  has  been 
forwarded  to  this  office. 

Categories  of  records  in  the  system:  FUe  conUins  correspondence 
received  from  the  claimant  or  claimant's  attorney  and  related  claim 
documenUtion. 

Authority  lor  maintenance  ol  the  system:  Title  10,  United  Sutes 
Code,  Sections  3012  and  8012. 

Routine  uses  ol  records  maintained  in  the  system,  inclnding  catego- 
ric* of  users  and  the  purposes  of  such  uses:  Servicing  General  Coun- 
sel's office-To  investigate  the  claims  and  prepare  responses  when 


necessary.  Release  of  information  contained  in  the  fUes  is  made  to 
civU  or  criminal  law  enforcement  agencies  for  law  enforcement  pur- 
poses and  to  officials  and  employees  of  the  Department  of  Defense 
and  Department  of  Justice  who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

Policies  aqd  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  fUe  folders. 

Retrievability:  FUed  aphabeticaUy  by  last  name  of  claimant. 

Safeguards:  BuUdings  employ  security  guards.  Records  are  main- 
Uined in  areas  accessible  only  to  authorized  personnel  who  are 
properiy  screened,  cleared  and  trained. 

Retention  and  disposal:  The  file  is  retained  until  the  claim  is  set- 
tled or  withdrawn  or  one  year  from  the  date  of  the  claimant's  latest 
submission  if  the  claim  is  not  pursued.  The  file  is  then  retired  to 
the  servicing  AAFES  warehouse  or  the  servicing  General  Services 
Administration  Records  Holding  Center  for  six  years.  FUes  are 
destroyed  after  six  years. 

System  manager(s)  and  address:  General  Counsel,  Headquarters 
AAFES;  General  Counsel.  AAFES-Europe;  General  Counsel, 
AAFES-Pacific 

Notification  procedure:  Information  may  be  obUined  from  the 
servicing  General  Counsel  (Headquarters  AAFES,  AAFES-Europe, 
or  AAFES-Pacific). 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  General  Counsel's  office. 

Written  requests  for  information  should  conUin  the  fuU  name  of 
the  individual,  current  address  and  telephone  number,  and  the 
latest  correspondence  received  from  the  servicing  General  Coun- 
sel's Office,  if  available. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  servicing  General  Counsel's  office 
(Headquarters  AAFES,  AAFES-Europe  or  AAFES-Pacific). 

Record  source  categories:  Information  is  obUined  from  any  in- 
dividual who  can  provide  information  concerning  the  claim  and 
from  aU  avaUable  dosumenution  concerning  the  claim. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None 

AAFES0602.04a 

System  name:  602.04  Litigation  Initiated  by  AAFES  ^ 

System  location:  Office  of  the  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service  (AAFES);  Office  of  the 
General  Counsel,  AAFES-Europe;  Office  of  the  General  Counsel, 
AAFES-Pacific. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
againsv  whom  AAFES  has  fUed  a  complaint  or  simUar  pleading  in  a 
court  or  administrative  body. 

Categories  ol  records  in  the  system:  FUe  contains  pleadings  and 
documents  fUed  by  parties  to  the  action  and  documenUtion,  cor- 
respondence and  memoranda  perUining  thereto. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code,  Sections  3012  and  8013 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Servicing  General  Coun- 
sel's office-To  process  and  respond,  as  necessary,  to  aU  complaints 
and  other  pleadings  fUed.  Release  of  information  conUined  in  the 
fUes  is  made  to  civU  or  criminal  law  enforcement  agencies  for  law 
enforcement  purposes  and  to  officials  and  employees  of  the  De- 
partment of  Defense  and  Department  of  Justice  who  have  a  need 
for  the  information  in  the  performance  of  their  duties. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

RetricvabilHy:  Filed  alphabetically  by  last  name  of  defendant  in 
the  proceeding. 

Safeguards:  BuUdings  employ  security  guards.  Records  are  main- 
Uined in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  FUes  are  reUined  in  the  servicing  General 
Counsel's  office  untU  the  judicial  proceeding  has  been  resolved, 
then  retired  to  the  servicing  AAFES  warehouse  or  servicing 
General  Services  Administration  Records  Holding  Center.  FUes  are 
permanent.  _ 
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SysUin  managerfs)  and  address:  General  Counsel.  Headquarters 
AAFES;  General  Counsel.  AAFES-Europe;  General  Counsel, 
AAFES-Pacific 

NoUficatioB  procedure:  Information  may  be  obtained  from  the 
servicing  General  Counsel  (Headquarters  AAFES,  AAFES-Europe, 
or  AAFES-Pacific) 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicmg  General  Counse>'s  office. 

Written  requests  for  mformation  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the 
latest  correspondence  received  from  the  servicing  General  Coun- 
sel's office,  if  available. 

Neither  instructions  no  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeahng  initial  determina- 
tions may  be  obtained  from  the  servicing  General  Counsel's  office 
(Headquarters  AAFES,  AAFES-Europe  and  AAFES-Pacific). 

Record  source  categories:  Information  is  obtained  from  any  in- 
dividual who  can  provide  information  concerning  the  proceedings 
and  from  all  available  documentation  concerning  the  proceedings. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES0602.04b 
System  name:  602.04  Litigation  Against  AAFES  Employees  and/or 
AAFES 

SysUm  location:  Office  of  the  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service  (AAFES);  Office  of  the 
General  Counsel.  AAFES-Europe;  Office  of  the  General  Counsel, 
AAFES-Pacific. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  has  filed  a  complaint  or  similar  pleading  in  a  court  or  adminis- 
trative body  in  which  an  AAFES  employee  and/or  AAFES  is 
named  as  a  defendant. 

Categories  of  records  in  the  system:  File  contains  pleadings  and 
documents  filed  by  parties  to  the  action  and  documentation,  cor- 
respondence and  memoranda  pertaining  thereto. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code.  Sections  3012  and  8012. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Servicing  General  Coun- 
sel's office-To  process  and  respond,  as  necessary,  to  all  complaints 
and  other  pleadings  filed.  Release  of  information  contained  in  the 
files  is  made  to  civil  or  criminal  law  enforcement  agencies  for  law 
enforcement  purposes  and  to  officials  and  employees  of  the  De- 
partment of  Defense  and  Department  of  Justice  who  have  a  need 
for  the  information  in  the  performance  of  their  duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Pape/  records  in  file  folders. 

Rctrievability:  Filed  alphabetically  by  last  name  of  plaintiff  in  the 
proceeding. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Files  are  retained  in  the  servicing  General 
Counsel's  office  until  the  judicial  proceeding  has  been  resolved, 
then  retired  to  the  servicing  General  Services  Administration 
Records  Holding  Center   Files  are  permanent. 

System  manager(s)  and  address:  General  Counsel,  Headquarters 
AAFES;  General  Counsel,  AAFES-Europe;  General  Counsel, 
AAFES-Pacific. 

Notification  procedure:  Information  may  be  obtained  from  the 
servicing  General  Counsel  (Headquarters  AAFES,  AAFES-Europe, 
or  AAFES-Pacific). 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  General  Counsel's  office. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the 
latest  correspondence  received  from  the  servicing  General  Coun- 
sel's office,  if  available. 

Neither  instructions  no  provisions  for  personal  visits  are  pro- 
vided at  this  time 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 


tions may  be  obtained  from  the  servicing  General  Counsel's  office 
(Headquarters  AAFES,  AAFES-Europe  and  AAFES-Pacific). 

Record  source  categories:  Information  is  obtained  from  any  in- 
dividual who  can  provide  information  concerning  the  proceedings 
and  from  all  available  documentation  concerning  the  proceedings. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES«604.02 
System  name:  604.02  Unfair  Labor  Practice  Claim/Charges  File 

System  location:  Office  of  the  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service  (AAFES);  Office  of  the 
General  Counsel,  AAFES-Europe;  Office  of  the  General  Counsel, 
AAFES-Pacific;  All  ConUnental  United  States  (CONUS)  exchange 
region  personnel  offices. 

Categories  of  individuals  covered  by  the  system:  All  AAFES 
civilian  employees,  except  those  not  permitted  to  file 
charges/claims  under  Executive  Order  11491,  as  amended. 

Categories  of  records  in  the  system:  File  contains  written  allega- 
tion(s)  by  AAFES  employees  of  an  unfair  labor  practice  (ULP), 
correspondence,  documentation  and  memoranda  concerning  the 
ULP  claim/charge. 

Authority  tor  maintenance  of  the  system:  Title  10,  United  States 
Code,  Sections  3012  and  8012;  and  Executive  Order  11491,  'Labor- 
Management  Relations  in  the  Federal  Service,'  dated  31  October 
1969,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rics  of  users  and  the  purposes  of  such  uses:  General  Counsel  offices- 
To  process  all  ULP  charges/claims  through  informal  and  formal 
negotiations,  to  provide  information  and  documentation  to  U.S.  De- 
partment of  Labor  personnel,  to  officials  and  employees  of  the  De- 
partment of  Defense  and  Department  of  Justice  who  have  a  need 
for  the  information  in  the  performance  of  their  duties. 

All  personnel  offices-To  accumulate  information  and  documenta- 
tion regarding  ULP  charges/claims,  to  provjde  information  to  the 
servicing  General  Counsel  office  and  to  AAFES  management  per- 
sonnel on  a  need-to-know  basis.  >' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Rctrievability:  Filed  alphabetically  by  last  name  of  individual  and 
by  installations  where  the  employee  is  located. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Records  are  retained  in  an  active  file  for 
five  calendar  years  and  then  stored  in  the  servicing  AAFES 
warehouse  or  General  Services  Administration  Records  Holding 
Center  for  five  additional  years  after  which  time  they  are 
destroyed. 

System  managcr(s)  and  address:  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service,  Dallas  Texas  75222. 

Notification  procedure:  Information  for  all  Headquarters  AAFES 
employees  may  be  obtained  from  General  Counsel,  Headquarters 
AAFES. 


:  6bta 


Information  for  all  AAFES-Alaska  employees  may  be  abuined 
from  the  Chief  of  Personnel,  AAFES-Alaska. 

Information  for  all  AAFES-Europe  employees  may  be  obuined 
from  the  Chief  of  Personnel,  AAFES-Europe. 

Information  for  all  AAFES-Pacific  employees  may  be  obUined 
from  the  Chief  of  Personnel,  AAFES-Pacific. 

Information  for  all  AAFES  employees  of  the  Alamo  Exchange 
Region  may  be  obtained  from  the  Chief  of  Personnel,  Alamo 
Exchange  Region. 

Information  for  all  AAFES  employees  of  the  Capitol  Exchange 
Region  may  be  obtained  from  the  Chief  of  Personnel,  Capitol 
Exchange  Region. 

Information  for  all  AAFES  employees  of  the  Golden  Gate 
Exchange  Region  may  be  obtained  from  the  Chief  of  Personnel, 
Golden  Gate  Exchange  Region. 

Information  for  all  AAFES  employees  of  the  Ohio  Valley 
Exchange  Region  may  be  obtained  from  the  Chief  of  Personnel, 
Ohio  Valley  Exchange  Region. 

Information  for  all  AAFES  employees  of  the  Southeast 
Exchange  Region  may  be  obtained  from  the  Chief  of  Personnel, 
Southeast  Exchange  Region. 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Headquarters  AAFES  (AAFES-GC),  Dallas,  Texas 
75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  and  last  employing  location. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service,  Dallas,  Texas  75222. 

Record  source  categories:  Information  is  furnished  by  the  AAFES 
employee,  the  union  representing  the  AAFES  employee,  any  in- 
dividual who  can  provide  information  concerning  the  ULP 
charge/claim,  and  from  all  available  documentation  concerning  the 
ULP  charge/claim. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFES0702.23b 
System  name:  702.23  Dishonored  Check  Files 

System  location:  Office  of  the  General  Counsel,  Headquarters 
Army  and  Air  Force  Exchange  Service  (AAFES);  Office  of  the 
General  Counsel,  AAFES-Europe;  Office  of  the  General  Counsel, 
AAFES-Pacific. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  has  negotiated  dishonored  checks  at  AAFES  facilities  and 
whose  check  cashing  privilege  file  has  been  transferred  to  the  ser- 
vicing General  Counsel's  office  for  further  collection  as  ap- 
propriate. 

Categories  of  records  in  the  system:  File  contains  alpha-numeric: 
customer  name  and  social  security  number,  indebtedness  amount 
and  collection  efforts  and  documentation. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code,  Sections  3012  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  servicing  General 
Counsel's  office  uses  the  file  to  collect  the  dishonored  check  in- 
debtedness from  the  responsible  individual.  Release  of  information 
contained  in  the  files  is  made  to  civil  or  criminal  law  enforcement 
agencies  for  law  enforcement  purposes  and  to  officials  and  em- 
ployees of  the  Department  of  Defense  and  Department  of  Justice 
who  have  a  need  for  the  information  in  the  performance  of  their 
duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  N 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  Filed  alphabetically  by  last  name  of  the  individual 
responsible  for  the  dishonored  checks. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Files  are  retained  in  the  servicing  General 
Counsel's  office  until  the  indebtedness  has  been  collected,  the  in- 
debtedness has  been  determined  uncollectible,  or  additional  ad- 
ministrative action  from  Comptroller  Division,  Headquarters 
AAFES,  AAFES-Pacific  or  AAFES-Europe  is  required.  Files  are 
returned  to  the  servicing  Comptroller  Division  to  be  maintained 
with  the  appropriate  check  cashing  privilege  files. 

System  manager(s)  and  address:  General  Counsel,  Headquarters 
AAFES;  General  Counsel,  AAFES-Europe;  General  Counsel, 
AAFES-PAcific. 

Notification  procedure:  Information  may  be  obtained  from  the 
servicing  General  Counsel  (Headquarters  AAFES,  AAFES-Europe, 
or  AAFES-Pacific). 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  General  Counsel's  office. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the 
latest  correspondence  received  from  the  servicing  General  Coun- 
sel's office,  if  available. 

Neither  instructions  nor  provisions  for  personal  visits  are  pro- 
vided at  this  time. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  servicing  General  Counsel's  office 
(Headquarters  AAFES,  AAFES-Europe,  or  AAFES-Pacific). 


Record  source  categories:  Dishonored  checks  returned  by  a  bank- 
ing facility,  information  from  the  individual's  employer  or  military 
commander  (as  applicable),  information  received  from  law  enforce- 
ment investigative  agencies,  and  information  concerning  the  in- 
dividual's credit. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES0702.34 
System  name:  702.34  Accounts  Receivable  Files 

System  location:  Headquarters  (HQ),  Army  and  Air  Force 
Exchange  Service  (AAFES),  DaUas,  Texas;  HQ  AAFES-Pacific; 
HQ  AAFES-Europe;  HQ  AAFES-Alaska;  continental  United  States 
(CONUS)  and  oversea  exchange  regions,  area  exchanges,  post  and 
base  exchanges  and  satellites  within  the  AAFES  system. 

Categories  of  individuals  covered  by  the  system:  All  AAFES 
customers  to  include  military,  retirees,  civilians  and  civilian  depen- 
dents. 

Categories  of  records  in  the  system:  File  contains  charge  or  credit 
vouchers,  oil  company  credit  card  tickets,  cash  receipts  documents, 
purchase  orders,  receiving  reports  and  correspondence  with  the 
customer. 

Authority  for  maintenance  of  the  system:  Title  10  USC  Sections 
3012  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  establish 
exchange  receivables  from  customers  for  purchases  under  a 
deferred  payment  plan,  for  book  store  catalog  sales,  mail  order 
payment  shortages  and  rejected  oil  company  credit  cards/tickets. 
Provides  documentation  to  monitor  amounts  due  to  take  necessary 
collection  actions.  Provides  support  for  monthly  detailed  listings  of 
open  items  which  are  prepared  to  support  ledger  balances. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability :  Filed  alphabetically  by  last  name  of  customer. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel.  Paper  documents  are  maintained  in  steel 
storage  cabinets. 

Retention  and  disposal:  Records  are  retained  in  current  files  until 
close  of  fiscal  year  in  which  receivable  is  cleared.  At  year  end,  files 
are  stored  and  subsequently  destroyed  after  six  years. 

System  managcr(s)  and  address:  Director.  Administrative  Services 
Division,  Headquarters,  Army  and  Air  Force  Exchange  Service, 
Dallas,  Texas  75222. 

Notification  procedure:  Information  may  be  obtained  from: 

HQ  AAFES 

Comptroller  Division,  General  Accounting  Branch 

Dallas.  Texas  75222 

Telephone:  Area  Code  214/330-2631 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-CM-G),  DaUas,  Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  AAFES  ac- 
tivity at  which  the  receivable  was  established  and  date  of  transac- 
tion. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records,  for  contesting  contents  and  appealing  initial  determinations 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  is  collected  directly  from 
the  customer  either  in  writing  or  verbally.  Additional  data  may  be 
obtained  from  correspondence  between  AAFES  and  vendors. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES0703.0S 
System  name:  703.05  Personnel  Action/Discrepancy  Notice  Files 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES)  and  applicable  Servicing  Personnel  Offices  within 
the  AAFES  worldwide  system. 

Categories  of  individuals  covered  by  the  system:  All  US  citizen  (to 
include  permanent-resident  alien)  employees  with  category  of  regu- 
lar full  time,  regular  part  time,  temporary  full  time,  temporary  part 
time,  and  intermittent. 

Categories  of  records  in  the  system:  File  contains:  Social  security 
number;  name;  exchange  location;  home  address  to  include  street. 
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city,  state/country,  zip  code/  Army  Posl  Office  (APO);  date  of 
birth;  date  of  hire;  leave  accrual  date;  retirement  partkipatioii  date; 
service  award  base  date;  citizenship;  mariul  status;  sex;  type  of 
security  clearance;  current  military  sUtus;  prior  miliUry  sUtus; 
pnor  AAFES  service;  sponsor  affliation.  where  the  employee  is  a 
dependent  of  a  US  government/military  member;  job  code  and  job 
tiUe  mobibty  status;  employment  category;  pay  plan  wage  schedule 
number;  grade,  step;  base  hourly  rate;  scheduled  work  week; 
scheduled  shift;  commission  rate/override,  where  applicable; 
Federal  Ux  exemptions;  state  tax  code  and  exemptions;  type  of  m- 
surance  coverage  and  deduction  amount;  deductions  to  include  jani- 
torial fee.  union  dues;  employees  association,  and  Combined 
Federal  Campaign;  and  oversea  allowances,  where  applicable,  to  m 
elude  cost  of  living  allowance,  post  differenUal.  quarters  allowance, 
and  separate  maintenance  allowance. 

Authority  for  maiBteaance  of  the  system:  Title  10.  United  Sutes 
Code.  Sections  3012  and  8012 

Routine  uses  of  r«rords  mainUined  in  the  syslcan,  including  catego- 
ries ol  naers  and  the  purposes  of  such  uses:  Personnel  Division-To 
correct  errors  in  keypunch  Personnel  Actions  which  are  identified 
through  machine  edits. 

ComptroUer  Division-to  maintain  hard  copy  documenUtion  of  the 
employees  current  and  past  personnel  records  for  pay  purposes. 

Servicing  Personnel  Offices-to  document  corrections  to  the  Per- 
sonnel AcUons  in  the  employees  Official  Personnel  Folder. 

Policies  and  practices  for  storing,  retrieving,  acccaaing,  retniniBg, 
and  disposing  of  records  in  the  system:  All  records  are  retrieved, 
retained,  stored  and  disposed  of  by  authorization  of  the  Du^ector, 
Personnel  Division. 

Storage:  Paper  Records  in  file  folders. 
Rctrievabilily:  Alphabetically  by  employee  name. 
Safeguards:  Folders  maintained  in  locked  filing  cabinets. 
Retention  and  disposal:  Personnel  Division-Destroyed  upon  verifi- 
cation of  error  correction. 

Comptroller  Division-Cut  off  at  close  of  fiscal  year  in  which  em- 
ployee is  terminated.  Destroyed  after  4  years. 

Servicing  Personnel  Office  Destroyed  after  posUng  correction  to 
the  employees  Official  Personnel  Folder. 

System  manager(s)  and  address:  Director.  Administrative  Services 
Division.  Army  and  Air  Force  Exchange  Service.  Dallas.  Texas. 
NotUication  procedure:  Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
DaUas.  Texas  75222 
Telephone:  Area  Code  214/330-3871 
Record   access   procedures:    Requests   from    individuals   should   be 
addressed  to:  Headquarters.  Army  and  Air  Force  Exchange  Service 
(AAFES-AD).  Dallas,  Texas  75222. 

Written  requests  for  informaUon  should  contain  the  fuU  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number,  if  terminated,  date  of  birth,  date  of  separaUon 
and  last  employing  locaUon  in  addiUon  to  the  above.  Visits  are 
lunited  to  Headquarters.  Army  and  Air  Force  Exchange  Service, 
Director.  Personnel  Division.  Dallas.  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determma- 
tions  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Personnel  Action  (AAFES  FORM  1200- 
75/1200-76). 

Systems  exempted  from  ccrUin  provisions  of  tlie  act:  None 

AAFES0803.01 
System  name:  803.01  AAFES  Incident  Record 

System  location:  Primary  System  Safety  and  Security  Office. 
Headquarters.  Army  Air  Force  Exchange  Service  (AAFES); 
Decentralized  Segments  in  Safety  and  Security  Offices  m  Overseas 
Exchange  System  (OES)/Regions. 

Categories  of  individuaU  covered  by  the  system:  Any  individual 
suspected  to  be  involved  in  criminal  activiues/  fires/accidents  at 
AAFES  activities  or  involving  AAFES  property  who  are  identified 
in  criminal  reports  of  invesUgation  furnished  AAFES  by  military 
and  civilian  investigating  agencies. 

Categories  of  records  in  the  system:  AAFES  Incident  Record 
Aathority  lor  maintenance  ol  the  system:  Title  44  USC  3101 
Rontine  uses  of  records  maintained  in  the  system,  inclndhig  catego- 
ries ol  users  and  the  pnrposcs  ol  such  uses:  Records  are  used  as  a 


convenience  file  to  identify,  locate  and  retrieve  criminal  reports 
prepared  by  several  investigating  and  law  enforcement  agencies 
that  are  filed  in  a  single  AAFES  record  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  stored  in  card  index  filing  cabinets. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual  and 
by  identifier  code. 

Safeguards:  Building  has  security  guards  Files  kept  in  locked  file 
cabinets.  Records  available  only  to  those  with  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  until  corresponding 
investigative  files  are  destroyed  or  until  the  records  are  no  longer 
needed  Records  are  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning. 

System  manager(s)  and  address:  Director.  Administrative  Services 
Division.  Headquarters.  AAFES.  Dallas.  Texas  75222. 

Notification  procedure:  Information  may  be  obtained  from: 

HQ  AAFES 
ATTN:  AAFES  AD 
Dallas.  Texas  75222 
Telephone  AC  214-330-2011 
Record   access   procedures:    Requests   from   individuals   should   be 
addressed  to:   Headquarters.   AAFES.   ATTN   AAFES  AD.   Dallas. 
Texas  75222 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  correct  address,  telephone  number,  status,  job  title, 
social  security  number,  and  time,  date  and  place  incident  occurred. 
For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  system  manager. 

Record  source  categories:  From  AAFES  Incident  Reports  and 
Criminal  Investigative  Reports 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
AAFES0903.06d 
System  name:  903.06  Personal  Property  Transfer  System 

System  location:  Primary  System  -  Personal  Property  SecUon. 
Distribution  Division,  Headquarters.  Army  and  Air  Force  Exchange 
Service  (HQ  AAFES).  Dallas.  Texas;  Data  Systems  Division.  HQ 
AAFES.  Dallas,  Texas. 

Categories  ol  individuals  covered  by  the  system:  Any  Army  and 
Air  Force  Exchange  Service  employee  who  has  made  or  is  in  the 
process  of  making  a  permanent  change  of  station  (PCS)  officially 
connected  with  his  position  as  an  AAFES  employee. 

Categories  of  records  in  the  system:  FUe  contains  automated 
records  pertaining  to  receipt,  shipment,  storage,  weight  allowances, 
and  payments  of  employees'  household  goods  Specifically  data  in- 
cludes such  things  as  employee's  name  and  social  secunty  number. 
PCS  order  number,  employee's  grade,  marital  status,  number  of  de- 
pendents, present  location  and  new  assignment  location.  Addi- 
tionally, all  cost  data  relating  to  shipment,  handling  and  storage  of 
employee's  personal  property  is  captured  in  this  system. 

Authority  for  maintenance  ol  the  system:  TiUe  10.  United  Sutes 
Code.  Sections  3012  and  8012 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personal  Property  Sec- 
tion-to review  costs,  by  type,  for  all  employee  personal  property 
shipments.  To  monitor  records  of  payment  and  other  sUtistical  re- 
ports pertaining  to  personal  property  transactions. 

General  Accounting  Branch.  CompUoller  Division-to  monitor 
charges  incurred  by  AAFES  for  shipping,  handling,  and  storing  of 
employee's  personal  property  and  to  initiate  payments  accordingly. 

Regional  Storage  Management  Offices  (RSMO)-to  monitor 
volume  of  AAFES  employees'  personal  property  in  non-temporary 
storage  and  the  value  of  invoices  paid. 

Release  of  information  conUined  in  this  system  of  records  is 
made  to  civil  or  criminal  law  enforcement  agencies  for  law  enforce- 
ment purposes  and  to  officials  and  employees  of  the  Department  of 
Defense  who  have  a  need  for  the  information  in  the  performance  of 
their  duties. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Computer  magnetic  Upes.  microfiche,  and  computer 
paper  printouts. 
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Retrievability:  Microfiche-by  social  security  number  and  em- 
ployee's name. 

Computer  Magnetic  Tapes-by  specific  parameters  as  required  by 
System  Operating  Procedures- AAFES  Training  Guide  No.  1014. 

Computer  Paper  Printouts-access  depends  upon  the  parameters 
used  to  generate  the  reports.  The  reports  will  be  filed  either  by 
general  parameter  or  by  employee's  name  and  social  security 
number.  Reports  that  specify  employee  name  and  social  security 
number  are  of  a  one  time  nature  and  are  destroyed  after  use. 

Safeguards:  Building  employs  security  guards.  Magnetic  tapes  are 
kept  in  secured  room  in  DaU  Processing  Division  which  allows 
authorized  personnel  only. 

Microfiche-maintained  by  Personal  Property  Section  and  Data 
Processing  Division  in  filing  cabinets  accessible  to  authorized  per- 
sonnel only. 

Computer  Paper  Printouts  are  mainUined  in  filing  cabinets  in 
Personal  Property  Section. 

Retention  and  disposal:  Magnetic  Tapes  (Active)-mainUined  for  4 
weeks  in  DaU  Processing  Division.  HQ  AAFES. 

Magnetic  Tapes  (History)-records  are  permanent.  mainUined  in 
Data  Processing  Division,  HQ  AAFES. 

Magnetic  Tapes  (COM)-mainUined  for  6  weeks  in  DaU 
Processing  Division,  HQ  AAFES. 

Microfiche-maintained  for  3  years  by  Personal  Property  Section. 
Distribution  Division,  HQ  AAFES.  and  then  destroyed. 

Computer  Paper  Printouts-as  needed  by  Personal  Property  Sec- 
tion. Distribution  Division,  HQ  AAFES. 

System  manager(s)  and  address:  Director,  AdminisUative  Services 
Division.  HQ  AAFES. 

Notification  procednrc:  Information  may  be  obtained  from: 

HQ  AAFES  (AD) 

391 1  Walton  Walker  Blvd. 

DaUas,  Texas  75222 

Telephone:  Area  Code  214/330-2011 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Headquarters.  Army  and  Air  Force  Exchange  Service 
(HQ  AAFES),  Director.  Distribution  Division,  Dallas.  Texas  75223c 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  social  security  number,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as  driver's  license,  etc. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  System  Manager. 

Record  source  categories:  Employee's  travel  orders;  Department 
of  Defense  (DOD)  approved  carriers  and  storage  contractors  invo- 
ices and  substantiating  documenUtion;  Military  Airlift  Command, 
MiliUry  Sealift  Command,  and  MiliUry  Traffic  Management  Com- 
mand billing  offices;  Comptroller  Divisioi^-HQ  AAFES. 

Systems'exemptcd  from  cerUin  provisions  of  the  act:  None 
AAFES0903.06e 
System  name:  903.06  Personal  Profile 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service  (AAFES).  Dallas.  Texas;  Headquarters.  AAFES-Pacific; 
Headquarters  AAFES-Europe;  Headquarters  AAFES-Alaska;  con- 
tinenUl  United  Sutes  (CONUS)  exchange  regions;  oversea  regional 
exchanges;  base  and  post  area  exchanges  within  the  Army  and  Air 
Force  Exchange  System. 

Categories  ol  individuals  covered  by  the  system:  All  US  citizen  (to 
include  permanent  resident  alien,  non-immigrant  alien)  employees 
with  category  of  regular  full-time,  regular  part-time,  temporary  full- 
time,  and  temporary  part-time  who  are  serving  as  managerial 
(Universal  Annual)  employees. 

Categories  of  records  in  the  system:  File  conUins  social  security 
number;  name;  date  of  birth;  date  of  hire;  citizenship;  mariul 
sUtus;  sex;  security  clearance  to  include  type;  employment  catego- 
ry; pay  plan;  grade;  step;  mobility  status;  place  of  birth,  date  in 
grade;  date  in  step;  assignment/  health  restrictions;  date  of  last  ex- 
ecutive Management  Program  (EMP)  physical  examination;  pass- 
port issuance  date;  number  of  dependents  to  accompany  upon  reas- 
signment; dates  of  military  service;  number  of  months  active  miliU- 
ry service;  date  assigned  to  an  overseas  area;  date  returned  to  the 
continenUl  United  Sutes;  foreign  languages  to  include  degree  of 
proficiency:   education    to    include    high    school,    name   of   college. 


major,  minor,  type  of  degree,  date  completed,  non-graduate 
semester/quarter  hours  completed,  whether  or  not  curently  enrolled 
in  college  and  whether  or  not  seeking  a  degree:  professional  licen- 
ses; professional/technical  field  of  study  to  include  date  completed; 
assignment  preference  locations  (oversea  and  within  the  continental 
United  SUtes);  career  area  interests  outside  current  field;  depen- 
dents, to  include  name,  date  of  birth,  relationship,  country  of 
citizenship,  health  restrictions;  emergency  conuct  to  include  name 
and  address;  whether  or  not  employee  is  home-owner:  training 
courses,  to  include  date,  title,  type  (AAFES,  management  develop- 
ment, correspondence,  professional/  technical):  Executive  Manage- 
ment Program  (EMP)  member  and  date  status  atuined:  employment 
experience  (beginning  with  current  daU),  to  include  date  in  facility, 
location,  date  in  job,  job  code,  and  job  title. 

Authority  for  maintenance  ol  the  system:  Title  10,  United  Sutes 
Code.  Section  3012  and  8012. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  Division  -  To 
obuin  information  on  current  and  past  employment,  training  histo- 
ry, education  and  personal  daU  for  the  purposes  of  job  assignment, 
promotions  and  career  progression. 

Servicing  Personnel  Offices  located  at  CONUS  exchange  regions, 
area  exchanges;  and  oversea  headquarters,  regional  exchanges,  area 
exchanges  -  To  provide  hard-copy  documenUtion  on  employees' 
career  progression.  CONUS  exchange  regions  and  overseas 
headquarters  forward  copy  to  gaining  regional/area  exchange  where 
it  is  filed  in  Official  Personnel  Folder. 

Personnel  Division  and  Servicing  Personnel  Offices  -  Release  of 
information  conUined  in  the  system  of  records  is  made  to  civil  or 
criminal  law  enforcement  agencies  for  law  enforcement  purposes 
and  to  officials  and  employees  of  the  Department  of  Defense  who 
have  a  need  for  the  information  in  the  performance  of  their  duties. 
Employee  -  To  provide  a  permanent  record  of  daU  as  updated. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system:  All  records  are  retrieved, 
reUined,  stored  and  disposed  of  by  authorization  of  the  Director, 
Personnel  Division. 

Storage:  Computer  printout  maintained  in  Career  Management 
Folder,  Personnel  Division;  Convenience  Personnel  Folder  at 
CONUS  exchange  regions;  oversea  headquarters:  Official  Person- 
nel Folder  at  gaining  regional/area  exchange. 

Retrievability:  Usually  by  Social  Security  Number;  however, 
capability  exists  to  retrieve  by  any  daU  item. 

Safeguards:  The  computer  facility  and  terminal  are  located  in 
restricted  areas  accessible  only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained.  Personal  Profiles  are  availa- 
ble only  to  authorized  personnel  having  access  to  Career  Manage- 
ment Files  and  Official  Personnel  Folders  where  copies  are  main- 
Uined. 

Retention  and  disposal:  Disk  file:  ReUined  for  18  months  after 
separation  and  destroyed,  with  the  exception  of  employees  ter- 
minated under  disciplinary  action  (ineligible  for  rehire),  retired  em- 
ployees and  all  Universal  Annual  (UA)  Salary  Plan  employees, 
whose  file  remains  a  permanent  record. 
Computer  print  out: 

Career  Management  Folder:  MainUined  in  Career  Management 
Branch,  Headquarters  Army  and  Air  Force  Exchange  Service  and 
destroyed  3  years  after  employee  is  separated. 

Convenience  Personnel  Folder:  Transferred  to  gaining  CONUS 
exchange  region  upon  transfer  of  employee:  oversea  headquarters. 
Destroyed  1  year  after  employee  is  separated. 

Official  Personnel  Folder:  Placed  in  inactive  file  upon  separation. 
Held  at  Servicing  Personnel  Office  1  year  then  forwarded  to  Na- 
tional Personnel  Records  Center  (Civilian),  111  Winnebago  Street, 
St.  Louis,  Missouri  63118.  May  be  retired  3  months  after  separation 
when  the  volume  of  inactive  OPF  creates  a  storage  problem. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  Army  and  Air  Force  Exchange  Service,  Dallas,  Texas. 
Notification  procedure:  Information  may  be  obUined  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-3871 
Record   access  procedures:   Requests   from   individuals  should   be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  Dallas.  Texas  75222. 
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Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above.  VisiU  are 
limited  to  Headquarters,  Army  and  Air  Force  Exchange  Service. 
Director,  Personnel  Division.  Dallas.  Texas  75222. 

Co«tcatiM  record  procedarcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  so«rcc  categories:  Personnel  Action:  Training  Certificates; 
CoDege  Transcript;  Personal  Profile  Questionnaire. 

Sjttema  cscBpted  froa  certaia  provisioas  of  Ot€  act:  None 
AAFES«903.Mf 
SysUia  aane:  903.06  Personnel  Management  Information  System 

SysUai  locatioa:  Disk  files  and  computer  tapes  are  maintained  at 
Headquarters.  Army  and  Air  Force  Exchange  Service  (AAFES), 
Dallas.  Texas.  System  maintenance  and  output  producU  are  main- 
Uined  by  Servicing  Personnel  Offices  of  the  Army  and  Air  Force 
Exchange  Service. 

Categories  of  iadrviduaU  covered  by  tkc  systcai:  All  US  citizen  (to 
include  permanent-resident  alien,  nonimmigrant  alien)  employees 
with  category  of  regular  full-time,  regular  part-time,  temporary  full- 
time,  temporary  part-time  and  intermittent. 

Categories  of  records  ia  the  system:  The  system  consists  of  those 
documents  necessary  to  maintain  the  centralized  AAFES  personnel 
daU   base,   that  information   which   is   mechanically   stored,   and   a 
variety  of  computer  printouts  related  to  the  personnel  management 
function  of  AAFES.  The   system  contains  the  following  informa- 
tion: (a)  Nonmanagerial  employees:  social  security  number;  name, 
exchange      location;      home      address      to      include      street,      city, 
state/country,  zip  code/Army  Post  Office  (APO);  date  of  birth;  date 
of  hire;  leave   accrual  date;   retirement  participation  date;   service 
award  base  date;  citizenship;  mariul  status;  sex;  security  clearance, 
to  include  type;  current  mtliUry  sutus;  prior  military  sutus;  prior 
AAFES  service,  to  include  type;  sponsor  affiliation,  where  the  em- 
ployee is  a  dependent  of  a  US  govcrnment/miliUry  member;  job 
code  and  job  title;  employment  category;  pay  plan;  wage  schedule 
number;    grade;    step;    base    hourly    rate;    scheduled    work    week; 
scheduled  shift;  commission   rate  where  applicable  to  commission 
pay  plan  employees;  Federal  exemptions;  state  exemptions;  type  of 
insurance    coverage;    deductions    to    include    janatorial    fee,    union 
dues,      employees      association.     Combined      Federal     Campaign. 
Panamanian    hospiul    and    life    insurance    supplement;    disability 
identification;  minority  code;  city  Ux  code;  city  tax  deduction;  (b) 
Managerial  employees:  All  of  the  above  as  well  as  mobility  statiis; 
place  of  birth;  date  in  grade;  date  in  step;  assignment/health  restric- 
tions; date  of  last  Executive  Management  Program  (EMP)  physical 
examination;  passport  issuance  date;  number  of  dependents  to  ac- 
company upon  reassignment;  dates  of  military  service;  number  of 
months  active   military   service;  date  assigned  to  an  oversea  area; 
date  returned  to  the  continenUl  United  States;  foreign  languages  to 
include  degree  of  proficiency;  education,   to   inchide  high  school, 
name  of  college,   major,   minor,   type  of  degree,   date  completed, 
non-graduate    semester/quarter    hours    completed,    whether   or    not 
currcnUy  enrolled  in  coUege  and  whether  or  not  seeking  a  degree; 
professional   licenses;   professional/technical    field   of   study    to   in- 
clude date  completed;  assignment  preference  location  (overseas  and 
within  the  continental  United  States);  carrer  area  interesU  ouUide 
current  field;  dependents,  to  include  name,  date  of  birth,  relation- 
ship, country  of  citizenship,  health  restrictions;  emergency  contact 
to    include     name    and     address;     whether    or    not    employee     is 
homeowner;  training  courses,  to  include  date,  title,  type  (AAFES, 
management  development,  correspondence,  professional/technical); 
ExecuUve  Management  Program  (EMP)  member  and  date  status  at- 
tained;   Personnel    Evaluation    Report    (PER),    to    include    penod 
covered,  toUl  score,  overall  evaluation,  promotion  potential,  career 
area  and  recommended  outside  career  area. 

Aatkority  for  maiateaaace  of  the  system:  TiUe  10,  United  States 
Code,  Section  3012  and  8012 

Roatiae  ascs  of  records  maintaiacd  in  the  system,  taKladiac  catego- 
ries of  asers  aad  the  purposes  of  sach  uses:  Personnel  Division:  To 
produce  sUtistical  reports  (without  individual  identification)  for 
various  echelons  of  AAFES  management  for  use  in  projecUng 
trends  and  evaluating  results  in  such  areas  as  personnel  cosU,  or- 
ganizational configurations,  strength  requirements,  ete.,  or  evaluat- 
ing programs  not  directly  related  to  personnel  management  func- 
tion; To  obtain   information  on   individuals'   current  and  past  em- 


ployment for  the  purposes  of  job  assignments,  promotions,  and 
career  progression;  To  identify  and  correct  errors  in  employees 
computerized  daU  files;  To  provide  summary  reports  (with  or 
without  personal  identification)  in  support  of  the  function  for  which 
the  records  are  maintained  or  for  related  personnel  management  or 
manpower  studies. 

Comptroller  Division  -  To  provide  updated  data  on  pay  and 
deductions  necessary  to  compute  biweekly  payrolls  and/or  to  deter- 
mine the  validity  of  individual  claims  related  to  pay  adjustments. 

Audit  and  Inspection  Division:  To  produce  summary  reports 
(with  or  without  personal  identification)  in  support  of  auditing  the 
conduct  of  personnel  programs  within  various  AAFES  elements. 

Office  of  the  Commander:  To  provide  summary  statistics 
(without  individual  identification)  to  evaluate  AAFES  Equal  Em- 
ployment Opportunity  (EEO)  programs  and  to  report  to  the  Civil 
Service  Commission,  and  to  produce  summary  listings  or  informa- 
tion (with  or  without  individual  identification)  necessary  to  the  in- 
vestigation of  EEO  complaints  or  employee  grievances  and  com- 
plaints. 

Servicing  Personnel  Offices:  To  provide  hard-copy  documenta- 
tion on  employees'  current  pay  and  job  daU,  career  progression, 
cost  analysis,  etc.;  to  produce  statistical  reports  (without  individual 
identification)  for  various  echelons  of  AAFES  management  for  use 
in  projecting  trends  and  evaluating  results  in  such  areas  as  person- 
nel costs,  organizational  configurations,  strength  requirements,  etc., 
or  evaluating  programs  not  directly  related  to  personnel  manage- 
ment functions;  To  obtain  information  on  individuals'  current  and 
past  employment  for  the  purpose  of  job  assignments,  promotions, 
and  career  progression;  To  identify  and  correct  errors  in  employees 
computerized  daU  files;  To  provide  summary  reports  (with  or 
without  personal  identification)  in  support  of  the  function  for  which 
the  records  are  maintained  or  for  related  personnel  management  or 
manpower  studies. 

Employee:  To  provide  a  permanent  record  of  his  personal  master 
file  record  as  updated. 

Policies  and  practices  for  storing,  retrleviag,  accessing,  rcUining, 
aad  disposing  of  records  in  the  system:  All  records  are  retrieved, 
reUined.  stored,  and  disposed  of  by  authorization  of  the  Director, 
Personnel  Division. 

Storage:  Records  are  mainUined  on  disk  file,  computer  tapes, 
computer  printouts,  and  in  file  folders. 

Retrievability:  Computer  records  are  indexed  by  social  security 
number,  but  may  be  retrieved  by  any  data  item  bsted  under  Record 
Category.  Computer  printouts  are  normally  indexed  by  name  or  so- 
cial security  number  within  employment  location  but  may  be  sorted 
chronologically  and/or  on  the  basis  of  any  daU  item  listed  under 
Record  Category. 

Safeguards:  Disk  files  and  tapes  are  located  in  restricted  areas  ac- 
cessible only  to  authorized  personnel  who  are  properly  screened, 
cleared  and  Uained.  Retrievability  requests  must  be  written  and 
under  the  signature  of  the  Director.  Personnel  Division;  manual 
records  and  computer  printouts  which  contain  individual  identifica- 
tion are  maintained  in  locked  file  drawers  or  storage  cabinets  and 
are  available  only  to  individuals  having  a  need  to  know. 

Retention  aad  disposal:  Disk  file  retained  for  18  months  after 
separation  and  destroyed,  with  the  exception  of  employees  ter- 
minated under  disciplinary  action  (ineligible  for  rehire),  retired  em- 
ployees and  all  Universal  Annual  (UA)  Salary  Plan  employees 
whose  file  remains  a  permanent  record;  PMIS  back-up  tapes 
retained  for  90  days;  computer  printouts  are  maintained  as  follows: 
system  edit  reports  arc  destroyed  upon  verification  that  identified 
errors  have  been  corrected;  printouts  produced  in  connection  with 
management  fun  lions  (as  described  in  routine  uses)are  mainUined 
for  periods  varying  from  2  to  10  years;  source  documents  and  com- 
puter printouts  which  are  included  as  part  of  the  employees  official 
personnel  folder  are  permanent. 

System  maaagcr(()  aad  address:  Director,  Administrative  Services 
Division.  Army  and  Air  Force  Exchange  Service.  Dallas.  Texas. 
Notification  procedure:  Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AD) 
Dallas.  Texas  75222 
Telephone:  Area  Code  214/330-3871 
Record  access  procedures:   Requests  from   individuals  should   be 
addressed  to:  Headquarters.  Army  and  Air  Force  Exchange  Service 
(AAFES-AD),  DaUas,  Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the     individual,     social     security     number,     current     address     and 
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telephone  number;  if  terminated,  date  of  birth,  date  of  separation 
and  last  employing  location  in  addition  to  the  above.  Visits  are 
limited  to  Headquarters,  Army  and  Air  Force  Exchange  Service, 
Diftctor,  Personnel  Division,  Dallas,  Texas  73222. 

Coatcsttef  record  procedarca:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  soarcc  catcforics:  Employee,  employee's  supervisor,  ser- 
vicing Personnel  Office  representatives,  and  other  AAFES  manage- 
ment officials. 

SjrslcaM  •xcmpted  from  ccrtala  pravfata—  of  tkc  act:  None 

AAFESIIMJI 

Systcai  aamc:  1100.31  Personal  DaU  Card 

System  locatioa:  Headquarters,  Army  and  Air  Force  Exchange 
Service,  Dallas,  Texas,  Desk  File,  Administrative  Section,  Audit  A 
Inspection  Division. 

Categories  of  iadivkluals  covered  by  the  system:  All  audi- 
tors/inspectors who  perform  temporary  duty  travel  (TDY). 

Categories  of  records  ta  the  system:  File  contains  card  with  per- 
sonal daU  such  as  name,  address,  telephone  number,  and 
authorization  for  Audit  and  Inspection  Administrative  Assistant  to 
act  on  individual's  behalf  regarding  disposition  of  personal  mail, 
payroll  checks,  expense  checks,  bonds,  etc.  while  individual  is  on 
TDY. 

Aatkority  for  mainteaaacc  of  the  system:  10  USC  3012 

Roatiae  uses  of  records  raainuiacd  in  the  system,  iacludiag  catego- 
ries of  users  aad  the  purposes  of  sach  uses:  Used  solely  to  assure 
compliance  with  auditors/inspectors  instructions  regarding  disposi- 
tion of  their  personal  mail  while  on  TDY. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  ReUined  in  Audit  &  Inspec- 
tion Division  until  auditor/inspector  is  transferred  then  destroyed. 

Storage:  Desk  file  within  Administrative  Section  of  Audit  &  In- 
spection Division. 

Retrievability:  By  name. 

Safeguards:  Desk  file  is  accessible  to  Administration  Section, 
Audit  &  Inspection  Division  personnel.  Offices  are  locked  at  clos- 
ing time. 

Reteatioa  and  disposal:  Card  records  are  destroyed  upon  em- 
ployee's transfer  or  termination  from  Audit  &  Inspection  Division. 

System    manager(s)   and    address:    Director,    Audit    &    Inspection 
Division,  Army  and  Air  Force  Exchange  Service,  Dallas,  Texas. 
Notification  procedure:  Information  may  be  obtained  from: 

Headquarters  AAFES  (AAFES-AI) 

Dallas,  Texas  75222 

Telephone:  Area  Code  214/330-2251 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-Al),  Dallas,  Texas  75222. 

Coatestiag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Information  provided  by  audi- 
tors/inspectors. Audit  &  Inspection  Division. 

Systems  exempted  from  certain  provisioBs  of  the  act:  None 

'  AAFES1204.07 

System  aame:  1204.07  Customers'  Merchandise  Returned  for  Repair 
or  Replacement 

System  location:  Headquarters  (HQ),  Army  and  Air  Force 
Exchange  Service  (AAFES).  Dallas,  Texas;  HQ  AAFES-Pacific; 
HQ  AAFES-Europe;  HQ  AAFES-Alaska;  all  continenUl  United 
Sutes  (CONUS)  and  oversea  exchange  regions,  area  exchanges, 
post  and  base  exchange  and  satellites  within  the  AAFES  system. 

Categories  of  individuals  covered  by  the  system:  All  AAFES 
customers  to  include  miliury,  retirees,  civilians  and  civilian  depen- 
dents. 

Categories  of  records  In  the  system:  File  conUins  charge  or  credit 
vouchers,  shipping  and  receiving  documents,  warranty  documents, 
correspondence  between  AAFES  and  customers  and  correspon- 
dence between  AAFES  and  vendors. 

Authority  for  maintenance  of  the  system:  Title  10  USC  Sections 
3012  and  8012. 


Routine  uses  of  records  maiaUiacd  ia  tlic  system,  incladiag  catega- 
rics  of  users  and  the  purposes  of  such  uses:  To  document  receipt 
from  customers  of  merchandise  which  is  subsequently  returned  to 
vendors  for  repair  or  replacement.  Used  for  follow-up  actions  with 
vendor  and  provides  deUils  ofvendors  actions. 

Policies  aad  practices  for  storiag,  retrieving,  acccssiag,  retalaiag, 
and  dkposiBg  ol  records  ia  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievabtllty:  Filed  alphabetically  by  last  name  of  customer. 
Satcgaards:   Records  are   mainUined  in  areas  accessible  only   to 
authorized    personnel.    Paper    documents    are    mainUined    in    steel 
storage  cabinets. 

Reteatioa  aad  disposal:  Records  are  reuincd  in  current  files  until 
close  of  fiscal  year  in  which  transaction  is  completed.  At  year  end, 
files  are  stored  and  subsequently  destroyed  after  two  years. 

System  maaagcr<s)  and  address:  Director,  Administrative  Services 
Division,  Headquarters  Army  and  Air  Force  Exchange  Service, 
Dallas,  Texas  75222. 

Notificatioa  procedure:  Information  should  be  obtained  from: 
HQ  AAFES 

Comptroller  Division,  General  Accounting  Branch 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2631 

Record  access  procedures:   Requests  from   individuals   should   be 
"addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-CM  G),  Dallas,  Texas  75222. 

Written  requests  for  information  should  contain  full  name  of  the 
customer,  current  address  and  telephone  number,  AAFES  activity 
to  which  the  merchandise  was  returned  and  date  of  return. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records,  for  contesting  contents  and  appealing  initial  determinations 
may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Information  is  collected  directly  from 
the  customer  in  writing  or  verbally.  Additional  daU  may  be  ob- 
tained from  correspondence  between  AAFES  and  vendors. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AAFES1300.01 
System  name:  1300.01  Progression  Analysis  Report  (PAR) 

System  location:  Headquarters,  Army  and  Air  Force  Exchange 
Service,  Dallas,  Texas,  Audit  &  Inspection  Division. 

Categories  of  individuals  covered  by  the  system:  Audi- 
tors/Inspectors within  Audit  A  Inspection  Division. 

Categories  of  records  in  the  system:  File  conUins  name  and  infor- 
mation regarding  individual's  work  performance  and  progression 
during  each  audit/inspection. 

Authority  for  maintenance  of  tlic  system:  10  USC  3012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  evaluate  auditor's 
performance/progression  during  audits/  inspection. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiniag, 
and  disposing  of  records  in  the  system:  PAR's  are  retained  within 
Audit  &  Inspection  Division  files  for  a  period  of  1  year  then 
destroyed. 

Storage:  Filed  within  Administrative  Section  of  the  Audit  &  In- 
spection Division. 

Retrievability:  By  name. 

Safeguards:  Files  are  maintained  in  locked  cabinet.  Retrieved 
upon  request  from  Director,  Deputy  Director,  AssisUnt  Deputy 
Director  and  Group  Chiefs,  Audit  &  Inspection  Division. 

Retention  and  disposal:  ReUined  for  12  month  period  and 
destroyed. 

System    maBager(s)   and    address:    Director,    Audit    &    Inspection 
Division,  Army  and  Air  Force  Exchange  Service,  Dallas,  Texas. 
Notification  procedure:  Information  may  be  obtained  from: 
Headquarters  AAFES  (AAFES-AI) 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2251 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed  to:  Headquarters,  Army  and  Air  Force  Exchange  Service 
(AAFES-AI).  DaUas,  Texas  75222. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 
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Record  source  categories:  Visual  evaluation  of  personnel  on  the 
job. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A  A  FES  1504.02 
System  name:  1504.02  Personal  Property  Shipment  Files 

System  location:  Primary  System  -  Personal  Property  Siection, 
Distribution  Division,  Headquarters,  Army  and  Air  Force  Exchange 
Service  (HQ  AAFES).  Dallas.  Texas; 

Decentralized  Segments  -  HQ  AAFES-Pacific;  HQ  AAFES-Eu- 
rope.  Military  Transportation  Offices  (European,  Pacific,  Alaskan, 
and  United  States  Army  Southern  Commands);  and  Department  of 
Defense  (DOD)  -  Approved  Household  Goods  and  Mobile  Home 
Carriers. 

Categories  of  Individuab  covered  by  the  system:  Any  Army  and 
Air  Force  Exchange  Service  employee  who  has  made  or  is  in  the 
process  of  making  a  permanent  change  of  station  (PCS)  officially 
connected  with  his  position  as  an  AAFES  employee. 

Categories  of  records  in  the  system:  File  contains  documents  relat- 
ing to  the  receipt,  crating,  shipment,  and  storage  of  employees' 
household  goods,  privately-owned  vehicles,  and/or  mobile  homes 
pursuant  to  competent  travel  orders.  Included  are  applications  for 
shipment,  travel  orders,  bills  of  lading,  purchase  orders,  shipment 
orders,  delivery  orders,  one-time  manual  rate  tenders,  insurance 
papers,  accessorial  service  statements,  inventories,  receipts,  loss 
and  damage  claims,  payment  and  collection  vouchers,  and  related 
documents. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code.  Sections  3012  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personal  Property  Sec- 
tion -  to  prepare  and  issue  Government  Bills  of  Lading  (GBL) 
covering  movement  of  employees"  personal  property,  to  audit  carri- 
er's handling  and  shipping  charges,  to  verify  employee  shipping 
within  authorized  weight  limits  and  between  authorized  locations. 

DOD-Approved  Household  Goods  and  Mobile  Home  Carriers  - 
to  facilitate  movement  of  employees'  property  and  preparation  of 
subsequent  handling  and  shipping  charges. 

Employee  -  to  maintain  personal  records  and  receipts  pertaining 
to  employee's  shipping  and  storage  data  and  entitlements. 

Release  of  information  contained  in  the  files  is  made  to  civil  or 
criminal  law  enforcement  agencies  for  law  enforcement  purposes 
and  to  officials  and  employees  of  the  Department  of  Defense  who 
have  a  need  for  the  information  in  the  performance  of  their  duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiaiag, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Arranged  in  fiscal  year  groups  alphabetically  by 
employee  name. 

Safeguards:  Building  employs  security  guards.  Files  are  kept  in 
filing  cabinets  in  walled  off  section  occupied  by  authorized  Per- 
sonal Property  employees  only.  Auditing  personnel  have  access  to 
files  for  auditing  of  bills. 

Retention  and  disposal:  Records  are  permanent.  They  are  retained 
in  active  file  for  three  fiscal  years  and  subsequently  retired  to  the 
servicing  AAFES  warehouse  and/or  servicing  General  Services  Ad- 
ministration Records  Holding  Center. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  HQ  AAFES. 

Notification  procedure:  Information  may  be  obtained  from: 

HQ  AAFES  (AD) 

3911  Walton  Walker  Blvd.  . 

Dallas,  Texas  75222  I 

Telephone;  Area  Code  214/330-2011 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Headquarters  Army  and  Air  Force  Exchange  Service 
(HQ  AAFES),  Director.  Distribution  Division,  Dallas,  Texas  75222. 
Written  requests  for  information  should  conuin  the  full  name  of 
the  individual,  social  security  number,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as  driver's  license,  etc. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 


Record  source  categories:  Owner  of  personal  property  shipped; 
DOD-approved  carriers  involved  with  given  ■  shipment;  Military 
Finance  and  Accounting  Offices;  AAFES  feAonnel  and  AAFES 
Administrative  Services  Offices  and  Military 'Transportation  Offices 
of  the  Europe,  Pacific.  Alaska,  and  United  States  Army  Southern 
commands. 

Systems  exempted  from  certain  provbions  of  the  act:  None 

AAFES1504.03 
System  name:  1504.03  Personal  Property  Storage  Files 

System  location:  Primary  System  -  Personal  Property  Section, 
Distribution  Division,  Headquarters,  Army  and  Air  Force  Exchange 
Service  (HQ  AAFES),  DaUas,  Texas; 

Decentralized  Segments  -  HQ  AAFES-Europe.  Military  Trans- 
portation Offices  (European,  Pacific,  Alaskan,  and  United  States 
Army  Southern  Commands),  and  Department  of  Defense  (DOD) 
approved  Household  Goods  Storage  Contractors. 

Categories  of  individuals  covered  by  the  system:  Any  Army  and 
Air  Force  Exchange  Service  employee  who  has  made  or  is  in  the 
process  of  making  a  permanent  change  of  station  (PCS)  officially 
connected  with  his  position  as  an  AAFES  employee. 

Categories  of  records  In  the  system:  File  contains  documents  relat- 
ing to  the  receipt,  crating,  drayage,  and  storage  of  employees' 
household  goods  pursuant  to  competent  travel  orders.  Included  arc 
applications  for  storage,  travel  orders,  purchase  orders,  service  or- 
ders, warehouse  receipts,  insurance  papers,  inventories,  delivery 
orders,  loss  and  damage  claims,  payment  and  collection  vouchers 
and  related  documents. 

Autliority  for  maintenance  of  the  system:  Title  10,  United  SUtes 
Code,  Sections  3012  and  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personal  Property  Sec- 
tion -  to  prepare  and  issue  Service  Orders  covering  storage  of  em- 
ployees' personal  property,  to  audit  contractors'  invoices  and 
storage  charges,  and  to  verify  that  employee  is  not  exceeding 
storage  entitlements.  } 

DOD  Approved  Household  Goods  Storage  Contractors  -  to 
facilitate  the  procurement  of  required  storage  space  and  provide  re- 
lated services  as  needed. 

DOD  Regional  Household  Goods  Storage  Management  Offices  - 
to  facilitate  the  maintenance  an^  monitoring  of  all  storage  account 
records  under  their  jurisdiction. 

Employee  -  to  maintain  personal  records  and  receipts  pertaining 
to  employee's  storage  entitlements  and  actual  use. 

Release  of  information  contaiaed  in  the  files  is  made  to  civil  or 
criminal  law  enforcement  agencies  for  law  enforcement  purposes 
and  to  officials  and  employees  of  the  Department  of  Defense  who 
,  have  a  need  for  the  information  in  the  performance  of  their  duties. 
Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  syftem: 
Storage:  Paper  records  in  file  folders. 

Retrievabllity:  Arranged  alphabetically  by  employee  name,  color 
coded  to  indicate  year  in  which  storage  began. 

Safeguards:  Building  employs  security  guards.  Files  are  kept  in 
filing  cabinets  in  walled  off  section  occupied  by  authorized  Per- 
sonal Property  employees  only.  Auditing  personnel  have  access  for 
auditing  of  bills. 

Retention  and  disposal:  Records  are  retained  in  the  Personal  Pro- 
perty Section,  Distribution  Division,  HQ  AAFES,  until  the  close  of 
fiscal  year  in  "which  final  payment  is  made  and  subsequently  retired 
to  servicing  AAFES  warehouse  and/or  servicing  General  Services 
Administration  Records  Holding  Center  and  destroyed  after  6 
years. 

System  manager(s)  and  addressc  Director,  Administrative  Services 
Division,  HQ  AAFES. 

Notification  procedure:  Information  may  be  obtained  from: 

HQ  AAFES  (AD) 

3911  Walton  Walker  Blvd. 

Dallas,  Texas  75222 

Telephone:  Area  Code  214/330-2011 
Record   access  procedures:   Requests   from   individuals   should   be 
addressed  to;  Headquarters,  Army  and  Air  Force  Exchange  Service 
(HQ    AAFES),    Director,    Distribution    Division,    National    Traffic 
Branch  (DD-N).  Dallas,  Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address,  and 
telephone  number.  * 


FEDERAL  REGISTER,  VOL  '41,  NO.    144 — MONDAY,  JULY  26,   1976 


DEPARTMENT  OF  DEFENSE 


30837 


For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as  driver's  license,  etc. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

^    Record  source  categories:  From  individuals  to  whom  records  per- 
tain, DOD-Approved  Storage  Contractors,  Finance  and  Accounting 
Office-HQ  AAFES  and  Comptroller  Office-HQ  AAFES. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFESI504.04 
System  name:  1 504.04  Carrier/Contractor  Management  Files 

System  location:  Primary  System  -  Personal  Property  Section,  Na- 
tional Traffic  Branch, Headquarters,  Army  and  Air  Force  Exchange 
Service  (HQ  AAFES),  Dallas,  Texas. 

Decentralized  Segments  -  HQ  AAFES-Pacific,  HQ  AAFES-Eu- 
rope, Military  Transportation  Offices  (European,  Pacific,  Alaskan, 
and  the  United  States  Army  Southern  Commands)  and  Department 
*  of  Defense  (DOD)  approved  household  goods  and  mobile  home  car- 
riers. 

Categories  of  individuals  covered  by  the  system:  Any  Army  and 
Air  Force  Exchange  Service  employee  who  has  made  a  permanent 
change  of  station  (PCS)  officially  connected  with  his  position  as  an 
AAFES  employee  and  subsequently  has  experienced  a  problem 
resulting  in  claim  action  or  other  related  action  against  the  carrier. 

Categories  of  records  in  the  system:  File  contains  reports,  com- 
plaints, commendations,  inspection  reports,  performance  records, 
quality  control  information,  claims,  and  related  documents  pertain- 
ing to  carrier/contractor  qualification,  selections,  and  performance. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code,  Sections  3012  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personal  Property  Sec- 
tion -  to  review  carrier  performance  in  shipment  and  storage  of  per- 
sonal property  and  to  issue  letters  of  warning  and  suspensions 
when  necessary. 

DOD-Approved  Household  Goods  and  Mobile  Home  Carriers  - 
to  facilitate  self  evaluation  of  performance  and  to  be  aware  when 
corrective  action  is  required  by  AAFES. 

Release  of  information  contained  in  the  files  is  made  to  civil  or 
criminal  law  enforcement  agencies  for  law  enforcement  purposes 
and  to  officials  and  employees  of  the  Department  of  Defense  who 
have  a  need  for  the  information  in  the  performance  of  their  duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievabllity:  Arranged  in  fiscal  year  groups  subjectively  and/or 
alphabetically  by  carrier/contractor. 

Safeguards:  Building  employs  security  guards.  Files  are  kept  in 
filing  cabinets  in  walled  off  section  occupied  by  authorized  Per- 
sonal Property  employees  only.  Auditing  personnel  have  access  for 
auditing  of  bills. 

Retention  and  disposal:  Files  are  retained  in  the  Personal  Property 
Section,  Distribution  Division,  HQ  AAFES,  until  the  close  of  the 
fiscal  year  in  which  action  has  been  completed  and  subsequently 
retired  to  the  servicing  AAFES  warehouse  and/or  servicing  General 
Services  Administration  Records  Holding  Center.  Records  are 
destroyed  after  6  years. 

System  manager(s)  and  address:  Director,  Administrative  Services 
Division,  HQ  AAFES. 

Notiflcatien  procedure:  Information  may  be  obtained  from: 

HQ  AAFES  (AD) 
391 1  Walton  Walker  Blvd. 
Dallas,  Texas  75222 
Telephone:  Area  Code  214/330-2011 
Record  access  procedures:   Requests   from   individuals   should 
addressed  to  Headquarters  Army  and  Air  Force  Exchange  Service 
(HQ    AAFES).    Director,    Distribution    Division,    National    Traffic 
Branch  (DD-N),  DaUas,  Texas  75222. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as  driver's  license,  etc. 
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Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

Record  source  categories:  From  employee.  Personal  Property  Sec- 
tion -  HQ  AAFES,  DOD-approved  carriers,  HQ  AAFES-Europe, 
and  Military  Transportation  Offices  (Europe,  Pacific,  Alaska,  and 
United  States  Army  Southern  commands). 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AAFESI609.03 
System  name:  1609.03  AAFES  Catalog  System  (ACS) 

System  location:  Catalog  Sales  Center  (MRS),  Merchandising 
Division,  Headquarters  (HQ)  Army  and  Air  Force  Exchange  Ser- 
vice (AAFES) 

Command  and  Public  Relations  Division,  AAFES-Europe; 

Command  and  Public  Relations  Division,  AAFES-Pacific. 

Categories  of  individuals  covered  by  the  system:  All  exchange 
customers  who  place  a  catalog  sales  order. 

Categories  of  records  in  the  system:  Order  Master  Record  contain- 
ing the  following:  customer  name,  grade,  social  security  number, 
address;  recipient  name  and  address;  description  and  prices  of 
items  ordered;  method  of  shipment;  amount  of  order;  amount  of 
any  refund;  returned  check  identifier;  claim  data  for  returns,  loss 
non-receipt,  damage  of  shipments;  accounts  receivable  or  paid; 
replacement  mailing;  communication  dates;  and  roster  of  customers 
and  recipients. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code,  Sections  3012  and  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  locate  order  informa- 
tion to  reply  to  customer  inquiries,  complaints;  to  create  the  neces- 
sary labels  to  effect  shipment  to  the  proper  location;  to  refund 
customer  remittances  or  to  collect  monies  due;  to  provide  claim 
and  postal  authorities  with  confirmation/certification  of  shipment 
for  customer  claims  for  damage  or  lost  shipments;  and  to  release 
information  contained  in  the  System  of  Records  to  civil  or  criminal 
law  enforcement  agencies  for  law  enforcement  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes,  computer  printouts, 
microfiche,  microfilm 

Retrievabllity:  Primarily  by  control  number  assigned  to  order 
when  received.  Customer  order  information  is  also  retrievable  by 
social  security  number  (SSN)  or  insurance  number  assigned  to  ship- 
ment when  the  control  number  assigned  to  the  order  is  not  located. 
Microfiche  and  microfilm  records  are  retrievable  by  order  control 
number. 

Safeguards:  Active  order  information  can  only  be  obtained  by 
submission  of  an  approved  file  maintenance  request  to  appropriate 
computer  operation  personnel.  Computer  operations  rooms  are 
locked  and  all  visitors  screened  and  visitor  registers  maintained. 
Microfiche  and  microfilm  records  are  stored  in  a  locked  room. 

Retention  and  disposal:  Records  are  maintained  on  computer  files 
for  a  pteriod  of  180  days  following  completion  of  shipment. 
Microfiche  and  microfilm  records  are  retained  for  two  years  for 
postal  claim  purposes.  These  are  destroyed  after  six  years. 

System  managcrts)  and  address:  Chief,  Catalog  Sales  Center,  HQ 
AAFES,  Dallas,  Texas 

Notification  procedure:  Requests  for  information  should  be  sub- 
mitted to  the  System  Manager. 

Record  access  procedures:  Same  as  Notification  procedures. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

Record  source  categories:  The  record  contains  all  specifics  per- 
taining to  the  order  for  catalog  merchandise.  The  complete  name, 
title,  SSN  and  address  of  the  customer,  the  complete  name  and  ad- 
dress of  the  recipient. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0007.02aDAPC 
System  name:  007.02  Information  Personnel  Files 

System  location:  Segments  are  maintained  in  each  company,  bat- 
tery, troop,  detachment,  and  element  of  the  active  Army,  US  Army 
Reserve,  and  US  National  Guard  which  performs  unit  level  ad- 
ministration for  military  personnel. 
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Categories  of  iadividuaU  covered  by  the  system:  Military  person- 
nel, and  in  some  instances  dependents  of  military  personnel,  who 
are  assigned  or  attached  to  the  respective  unit. 

Categories  of  records  in  the  system:  Records  include 
papers/documents  relating  to  the  individual's  assign- 
ment/attachment including  promotion,  reduction,  trans-  fer,  reas- 
signment, special  duty,  correspondence  relating  to  the  individual 
concerning  indebtedness,  unit  actions,  dependents,  and  similar  mat- 
ters which  are  within  the  purview  of  the  unit  commander. 

Authority  for  maiBtenancc  of  the  system:  Title  10  USC  Section 
3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provide  commanders  a 
means  of  communication/correspon-  dence  and  documentation  of 
actions  relating  to  day-to-day  actions  pertaining  to  the  as- 
signed/attached service  member. 

Policies  and  practices  for  staring,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically- by  name. 

Safeguards:  Records  are  kept  in  file  containers,  locked  desks, 
cabinets,  or  rooms  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Individual  records  are  retained  for  2  years 
and  destroyed  in  the  office  of  origin. 

System  manager(s)  and  addrcsi:  Commander  of  the  unit  maintain- 
ing the  file. 

Notification  procedure:  Information  may  be  obtained  from  the 
commander  of  the  unit  to  which  the  individual  is  assigned  or  at- 
tached. 

Record  access  procedures:  Requests  should  be  addressed  to  the 
appropriate  commander. 

Written  requests  should  include  the  full  name,  social  security 
number,  and  grade. 

For  personal  visits,  individual  must  provide  military  identification 
card. 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obtained  from  the  system  manager. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual, from  personnel  files,  or  generated  by  subject  matter  in 
correspondence  relatmg  to  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0102.03aDAAG 
System     name:     102.03     Office     Personnel     Locator/Organizational 
Rosters 

System  location:  Segments  are  maintained  by  offices  at 
Headquarters,  Department  of  the  Army,  Staff  and  field  operating 
agencies,  commands,  installations  and  act'/ities.  Official  mailing 
addresses  are  in  the  organizational  directory  in  the  appendix  to 
these  system  notices. 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
and  civilian  employees  and  in  some  instances  their  dependents. 

Categories  of  records  in  the  system:  Records  include  cards,  sheets 
of  individual  paper  files,  lists  and  compilations  of  individuals  name, 
social  security  number,  unit  of  assignment  and/or  home  address, 
unit  and/or  home  telephone  number,  and  related  information. 
Rosters  of  office  personnel,  military  alert  rosters,  and  office 
directories  are  included  in  this  system. 

Authority  for  maintenance  of  tlic  system:  Title  10  United  States 
Code,  section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Provide  commanders  and 
supervisors  with  locator  information  and  emergency  notification 
data  pertaining  to  present  and  former  military  members  or  civilian 
employees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files  and  loose  leaf 
and  bound  notebooks.  Rosters  may  also  be  stored  on  mag-  netic 
tape,  cards,  or  disks. 

Retrievability:  Filed  alphabetically  by  name.  Rosters  may  be  filed 
by  unit  or  organization. 

Safeguards:  Records  are  filed  in  secure  file  conuiners,  locked 
desks,  or  rooms  accessible  only  to  authorized  personnel. 


Retention  and  disposal:  Individual  records  are  destroyed  upon 
separation  or  transfer  of  employee. 

Previous  rosters  are  destroyed  when  listing  is  updated. 

System  manager(s)  and  address:  Commander/supervisor  of  or- 
ganization maintaining  locator  information,  roster,  or  office  directo- 
ry- 
Notification  procedure:  Information  may  be  obtained  from  com- 
mander/supervisor of  organization  to  which  the  individual  is  as- 
signed or  at  which  he/she  is  employed.  Individual  must  provide  full 
name  and  social  security  number. 

Record  access  procedures:  Requests  should  be  addressed  to  ap- 
propriate commander  or  super-  visor.  Official  mailing  addresses  are 
in  the  appendix  to  Department  of  the  Army  system  notices. 

Written  requests  should  include  full  name  of  individual  and  social 
security  number. 

For  personal  visits,  individual  must  provide  acceptable  identifica- 
tion, e.g.,  drivers  license,  military  or  civilian  identification  card. 

No  identification  is  required  if  the  individual  has  previously  given 
consent  for  release  to  the  general  public. 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obtained  from  the  system  manager. 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual  concerned  or  from  official  personnel  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0102.03bDAAG 
System  name:  102.03  Mailing  Lists  for  Army  Periodicals 

System  location:  Industrial  College  of  the  Armed  Forces  (ICAF), 
Ft  McNair.  Washington,  DC.  20319 

U.  S.  Army  War  CoUege  (USAWC).  CarUsle  Barracks.  PA., 
17013 

Military  Traffic  Management  Command  (MTMC). 

Office  of  Public  Affairs.  Eastern  Area,  Bayonne.  N.Y.,  07002. 
Office  of  Public  Affairs,  Western  Area,  Oakland  Army  Base, 
Oakland,  C>^,  94626. 

Categories  of  individuals  covered  by  the  system:  Graduates,  re- 
sident and  correcpondence  students  of  the  USAWC  and/or  the 
ICAF;  resident  students  and  faculty  members  of  the  USAWC  or 
ICAF  Alumni  Associations;  the  Colleges'  present  and  past  Staff 
and  Faculty;  Senior  Reserve  Component  Officer  Course  graduates; 
civilian  governmental  officials;  General  and  Flag  officers  of  other 
US  military  services;  civilian  academicians  and  professional  person- 
nel who  have  requested  to  be  placed  on  mailing  lists  for  the  MTMC 
News  Digest. 

Categories  of  records  in  the  system:  File  contains  name,  current 
address,  military  rank/civilian  grade,  branch  of  military  service. 
Alumni  Association  number,  last  year  associated  with  USAWC  or 
ICAF. 

Written  requests  from  individuals  and  organizations  to  be  placed 
on  mailing  lists  to  receive  official  journals  of  the  Colleges'  and/or 
MTMC  News  Digest. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  distribute  communi- 
cations to  Alumni  Association  members;  to  monitor  and  update 
mailing  Ust;  to  perform  statistical  analyses  of  readership  charac- 
teristics and  to  conduct  reader  surveys. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape,  computer  disk,  and  paper  records  in  file 
folders. 

Retrievability:  By  Alumni  or  other  personnel  identifying  number. 

Safeguards:  Information  is  available  only  to  trained  and 
authorized  personnel  of  the  respective  CoUege;  computer  disks  and 
tape  are  stored  in  secure  areas  accessed  only  by  authorized  person- 
nel in  buildings  monitored  by  guards. 

Retention  and  disposal:  Retained  as  long  as  individuals  desire  to 
remain  on  mailing  lists.  As  records  are  updated  or  outdated,  previ- 
ous data  are  destroyed. 

System  manager(s)  and  address:  The  Adjutant  General.  Headquar- 
ters, Department  of  the  Army,  Washington.  D.C..  20314 

Notification  procedure:  Information  may  be  obtained  from: 
The  Editor  of  PARAMETERS  -  Journal  of  the  USAWC, 
Carlisle  Barracks.  PA.,  17013. 
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Head,  Department  of  Administration,  ICAF.  Ft  McNair. 

Washington.  DC  .  20319 
Commander,  Military  Traffic  Management  Command, 
Washington,  DC  203IS. 
Record    access    procedures:    Requests    from    Alumni    Association 
members   should   be   addressed   to   the    USAWC   or   ICAF,   as   ap- 
propriate, at  the  above  addresses,  and  should  contain  requester's 
full  name,  current  address.  Association  Number,  and  last  date  as- 
sociated with  the  CoUege. 

Requests  for  MTMC  News  Digests  should  include  a  notarized 
statement  of  identity,  current  address  and  telephone  number. 

For  personal  visits,  individual  should  have  acceptable  identifica- 
tion such  as  valid  driver's  Ucense,  military  or  civilian  identification 
card,  or  Alumni  Association  number. 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Individual's  application  for  member- 
ship, and/or  from  personnel  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0102.04aDAPE 
System  name:  102.04  Supervisor/Manager  Employee  Records  Files 

System  location:  Offices  of  supervisors/managers  of  the  func- 
tional elements  of  an  Army  activity,  installation  or  agency. 

Categories  of  individuals  covered  by  the  system:  Any  civilian  (both 
appropriated  non-appropriated  fund)  who  is  employed  within  the 
specific  organizational  element. 

Categories  of  records  in  the  system:  Files  contain  copies  of  docu- 
ments pertaining  to  the  administration  of  indiviudal  civilian  em- 
ployees which  are  duplicated  in,  or  are  generated  in  support  of  ac- 
tions recorded  in,  the  Official  Personnel  Folder,  or  related  person- 
nel files  maintained  in  the  civilian  personnel  office.  The  records  in 
this  file  contain  information  about  an  individual  relating  to  birth 
date;  social  security  number;  veteran's  preference;  tenure;  han- 
dicap; past  and  present  salaries,  grades,  and  position  titles;  letters 
of  commendation,  reprimand,  charges,  and  decision  on  charges; 
personnel  actions,  inlcuding  but  not  limited  to,  appointment,  reas- 
signment, demotion,  detail,  promotion,  transfer,  and  separation; 
training;  performance  ratings,  data  documenting  the  reasons  for 
personnel  actions  or  decisions  made  about  an  indiviudal;  and 
awards. 

Authority  for  maintenance  of  the  system:  Title  5,  USC  Section 
301.  1302,  2951,  4118,  4308,  4506,  and  EO  1056,  September  13, 
1954. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  for  reference  or  to  support  supervisory/managerial 
actions  required  in  the  conduct  of  official  civUian  personnel 
management  business;  by  the  US  Civil  Service  Commission  in  the 
conduct  of  its  responsibilities;  To  justice  Department,  Department 
of  Labor,  or  other  Federal  agencies  or  judiciary  bodies  in  the  con- 
duct of  official  business. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  folders,  Kardex  files. 

Retrievability:  AlphabeticaUy,  by  surname. 

Safeguards:  FUed  in  locked  files.  Access  limited  to  manage- 
ment/supervisory official  supervising  or  managing  the  assigned  em- 
ployees and  the  clerical  personnel  maintaining  the  files. 

Retention  and  disposal:  When  an  employee  leaves  the  activity 
through  transfer  or  other  separation,  the  Supervisor/Manager  Em- 
ployee Records  FUe  will  immediately  be  forwarded  to  the  civilian 
personnel  office  maintaining  the  Official  Personnel  Folder.  There  it 
wiU  be  screened  to  insure  that  it  contains  no  documents  that  should 
be  permanently  filed  in  the  Official  Personnel  Folder  other  than 
exact  duplicates  of  papers  already  so  filed.  The  Supervisor/ 
Manager  Employee  Folder  and  its  contents  wiU  then  be  destroyed. 

System  manager(s)  and  address:  Tlie  Deputy  Chief  of  Staff  for 
Personnel,  Department  of  the  Army,  The  Pentagon,  Washington, 
DC,  20310 

Notification  procedure:  Information  may  be  obtained  from  the  in- 
dividual's supervisor/  manager. 

Record  access  procedures:  Requests,  verbal  or  written,  should  be 
addressed  to  the  individual's  supervisor  or  manager. 


Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  of  the  records  and  appealing  initial  determinations  may 
be  obuined  from  HQDA  (DAPE-HRE),  Washington,  DC  20310. 

Record  source  categories:  From  the  supervisor/manager  by  docu- 
menting facts  or  statements  of  judgments;  copies  of  records  main- 
tained in  the  civilian  personnel  office  or  information  obtained  from 
same  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0102.08bMTMC 
System  name:  102.08  Casualty  Control  Card 

System  location:  Commander,  Military  Traffic  Management  Com- 
mand, Eastern  Area,  Bayonne,  NJ  07002 

Categories  of  individuals  covered  by  the  system:  All  individuals 
working  for  Commander,  Military  Traffic  Management  Command, 
Eastern  Area,  Bayonne,  NJ  07002 

Categories  of  records  in  the  system:  File  contains,  blood  type,  reli- 
gious preference,  social  security  number  of  individual  and  name 
and  address  of  individual  to  be  notified  in  event  of  emergency. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  casualty  reporting 
only 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards  are  stored  in  each  office 

Retrievability:  Cards  are  filed  in  each  office  of  Commander,  Mili- 
tary Traffic  Management  Command,  Eastern  Area,  Bayonne,  NJ 
07002  by  individual's  name 

Safeguards:  Installation  is  secure-patrolled  by  security  guards. 

Retention  and  disposal:  Destroy  upon  transfer  or  separation  of 
the  individual 

System  managcr(s)  and  address:  Commander,  Military  Traffic 
Management  Command,  Washington,  D.C.  20315 

Notification  procedure:  Information  may  be  obtained  from 
SYSMANAGER 

Record  access  procedures:  Requests  should  be  addressed  to  Com- 
mander, Military  Traffic  Management  Command,  Washington,  DC 
20315 

Contesting  record  procedures:  The  agency's  rule  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual 

Systems  exempted  from  certain  provisions  of  tite  act:  None 

A0201.07aDACS 
System  name:  201.07a  Personnel  Accounting  System  (PAS) 

System  location:  United  States  Army  Command  and  Control  Sup- 
port Agency  (USACCSA),  The  Pentagon,  Washington,  DC  20310 

Categories  of  Individuals  covered  by  the  system:  AU  personnel  as- 
signed to  USACCSA 

Categories  of  records  in  the  system:  File  contains  individual'name, 
social  security  number,  project  accounting  code,  type  of  work  per- 
formed code,  job  position  code,  office  symbol  code,  and  date  of  re- 
porting period. 

Authority  for  maintenance  of  the  system:  Chapter  41,  Title  5, 
United  States  Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  furnished  by 
individual  is  used  in  the  management  of  human  and  computer 
system  resources.  PAS  report  is  made  available  to  personnel  and 
computer  system  managers  assigned  to  USACCSA.  Data,  except 
for  personal  identification,  is  used  to  respond  to  general  requests 
for  statistical  information  in  accordance  with  Army  Regulation  18-3 
(Automated  Processing  Management  Information  Systems)  and  on- 
going manpower  surveys. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  cards,  magnetic  disk,  and  paper  printout. 

Retricvability:  Retrieved  by  last  name  of  individual. 

Safeguards:  Building  protected  by  security  guards.  Computerized 
data  is  access  controUed  by  a  codeword  that  is  issued  only  to  the 
manager.  Limited  distribution  to  personnel  and  computer  system 
managers. 
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RelentioB  and  disposal:  One  year.  After  one  year  data  is  con- 
solidated by  project  accounting  code  and  individual  identification  is 
removed    Residual  project  accounting  data  is  retained  permanently. 

System  maoager(s)  and  address:  Commander,  United  States  Army 
Command  and  Control  Support  Agency,  The  PenUgon,  Washing- 
ton. DC  20310 

Notifkatioa  procedure:  Information  may  be  obtained  by  contact- 
ing the  above  system  manager. 

Telephone;  Area  Code  202/697-1245. 

Record  access  procedures:  Requests  froin  individuals  should  be 
addressed  to: 

Commanding  Officer.  USACCSA 
The  Pentagon.  Washington,  DC  20310 

Coatesting  record  procedure*:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Information  is  furnished  weekly  by  the 
mdividual  concerned 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A020l.08cOSA 
System  name:  201  08  Central  Files,  Office,  Secretar)^  of  the   Army 
(SAAA) 

System  location:  Office,  Secretary  of  the  Army  (OSA),  Adminis- 
Uative  Support  Group,  Rm  3D-718,  PenUgon,  Wash.,  D.  C.  20310 

Relevant  segments  of  the  system  are  maintained  throughout 
Secretariat  offices. 

Categories  of  individuals  covered  by  the  system:  Any  military  or 
civilian  employee  or  correspondent  of  the  Army  who  may  have 
been  the  subject  of.  or  initiated,  correspondence  referred  to  the  Of- 
fice, Secretary  of  the  Army. 

Categories  of  records  in  the  system:  Original  or  copies  of  papers 
relating  to  matters  concernmg  individuals  which  have  been  directed 
to  the  Office,  SecreUry  of  the  Army  (e.g.,  inquiries,  complaints, 
appeals,  investigations,  personnel  actions). 

Authority  for  maintenance  of  the  system:  K)  U.S.C.  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Correspondence  control 
and  reference  files  used  by  action  officers  in  Headquarters,  Depart- 
ment of  the  Army  (HQDA),  in  processing  paperwork  and  docu- 
menting actions  taken  m  the  Office,  Secretary  of  the  Army 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  Files  are  coded,  indexed,  and 
filed  in  alpha-numenc  files  arrangement  under  The  Army  Func- 
tional File  System. 

Storage:  Paper  records  in  file  folders  are  stored  in  mechanized 
file  shelves. 

Retrievability:  Location  of  file  folder  is  determined  by  searching 
files  record  index  sheets,  which  are  filed  by  numerical  code,  and 
alphabetically  arranged  by  subject,  with  further  chronological 
breakdown  of  each  entry.  Each  entry  is  cross  referenced  to  all 
previous  related  entries. 

Safeguards:  Files  are  released  only  to  OSA  staff  action  officers 
cleared  and  authorized  access.  Pentagon  employs  security  guards. 
Files  area  is  protected  by  electronic  surveillance  system  with  com- 
bination lock  doors. 

Retention  and  disposal:  Records  are  permanent.  They  are  retained 
in  active  file  until  end  of  calendar  year,  held  two  additional  years  in 
inactive  file  and  subsequently  retired  to  Washington  National 
Records  Center. 

System  maaager(s)  and  address:  The  Administrative  AssisUnt.  Of- 
fice, Secretary  of  the  Army,  The  PenUgon.  Wash.,  D.  C. 

Notification  procedure:  Information  may  be  obtained  from: 

HQDA  (SASG) 

RM  3D718 

Pentagon 

Washington,  D.  C.  20310 

Telephone:  Area  Code  202/695-2092  or  695-3565 
Record   access   procedures:    Requests   from   individuals   should   be 
addressed   to:    Office,    SecreUry   of   Army.    SASG.   The    PenUgon. 
Washington,  D.  C.  20310. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 


Record  sonrcc  categories:  Internal  action  correspondence 
processed  by  the  Army  SecreUriat. 

Individuals  addressing  correspondence  to  Department  of  Defense 
or  the  Secretary  of  the  Army  regarding  Army  matters. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  conUct  the  System  Manager. 

A0221.01aOSA 
System  name:  221.01a  Committee  Management  Files 

System  location:  Primary  System  -  DA  Committee  Management 
Office,  Studies  &  Analyses  Suff,  Office  of  the  Administrative 
AssisUnt  to  the  SecreUry  of  the  Army.  Department  of  the  Army. 
Pentagon.  Washington,  DC.  20310  and  each  DA  Agency,  Activity. 
Major  Army  Command,  and  Command  to  which  a  DA  Advisory 
Committee  reports  and  individual  DA  Advisory  Committee  offices 
when  the  committee  mainUins  offices  separate  from  those  of  the 
Agency,  Command,  or  Activity  to  which  it  reports. 

Categories  of  individuals  covered  by  the  system:  Army  Member  or 
Consultant,  current  and  past,  of  any  duly  chartered  DA  Advisory 
Committee. 

Categories  of  records  in  tJw  system:  Documents  reflecting  name, 
date  established  or  approved  for  continuation,  function,  dates  of 
meetings  held,  and  similar  daU  on  each  advisory  committee.  In- 
cluded are  feeder  reports.  Army-wide  consolidations  or  summaries, 
and  papers  directly  related  to  them  and  documents  in  connection 
with  appointment  to  and  retirement  from  individual  advisory  com- 
mittees by  the  SecreUry  of  the  Army.  Confidential  Statements  of 
Employment  and  Financial  Interests.  Travel  and  Pay  records,  cor- 
respondence reflecting  participation  in  the  various  ad  hoc  group  ef- 
forts of  Committees,  Conflict  of  Interest  Statements,  and  bio- 
graphical data. 

Authority  for  maintenance  of  the  system:  5  USC,  Appendix  1 
(Federal  Advisory  Committee  Act  -  PL  92-463)  E011769,  OMB  Cir- 
cular A63,  DOD  Directives  1442.4.  5500.7.  and  5105.18. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  obtain  and  maintain 
personal  and  professional  information  on  individuals  who  are  not 
full-time  employees  or  officers  of  the  Federal  Government  who  are 
nominated  or  being  considered  for  membership  on  a  Federal  Ad- 
visory Committee.  This  information  is  provided  the  Office,  Secreta- 
ry of  Defense  for  review  to  determine  eligibiUty  and  propriety  for 
membership  on  a  particular  advisory  committee.  Under  the  provi- 
sions of  PL.  92-463,  the  Congress  and  the  public  are  to  be  kept  in- 
formed with  respect  to  the  number,  purpose,  membership,  activi- 
ties, and  cost  of  advisory  committees.  Therefore,  individual  mem- 
bership and  all  background  information  relating  thereto  is  available 
as  a  part  of  committee  records  for  public  review  and  is  used  to 
comply  with  advisory  committee  reporting  requirements  as  stated  in 
PL.  92-463  and  implementing  Directives.  Other  uses  are  to  obtain 
clearance  for  access  to  classified  information;  to  enter  on  payroll 
for  reimbursement  when  actually  employed;  to  preclude  ad  hoc 
group  participation  which  could  lead  to  individual  conflict  of  in- 
terest; and  to  compile  individual  biographies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  looseleaf  binders. 
Retrievability:    Filed    alphabetically    by    last    name    of    individual 
Member    and    ConsulUnt    within    individual    Advisory    Committee 
Files. 

Safegoards:  Records  are  mainuined  in  Army  offices  or  areas  nor- 
mally accessible  only  to  authorized  personnel,  and  which  are 
secured  during  non-duty  hours. 

Retention  and  dbposal:  DA  Committee  Management  Office  -  Per- 
manent, they  are  reuined  in  active  file  until  member  of  consultant 
is  retired  from  the  Committee,  at  which  time  the  records  are  placed 
in  an  inactive  file  for  two  years.  They  are  then  retired  to  the 
Federal  Reocrds  Center.  Agency  and  Command  Committee 
Management  Offices  -  Destroyed  1  year  after  disapproval  or  dis- 
solution of  the  committee.  Reviewing  and  Commenting  Offices  - 
Destroyed  after  2  years  or  on  discontinuance,  whichever  is  first. 

System  manager(s)  and  address:  DA  Committee  Management  Of- 
fice. Office  of  the  Administrative  AssisUnt  to  the  SecreUry  of  the 
Army,  Department  of  the  Army.  The  Pentagon.  Washington,  D.C. 
20310. 

Notification  procedure:  Information  may  be  obuined  from: 
HQDA  SAAA-SS  (DA  Committee  Management  Officer) 


FEDERAL  BEGISTEt,  VOL  41,  NO.   144— MONDAY,  JULY  26,   1976 


DEPARTMENT  OF  DEFENSE 


30841 


Room  3E  749 
The  PenUgon 
Washington.  DC.  20310 
Telephone:  Area  Code  202/697-2604 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department  of  the  Army  (SAAA), 
Washington,  D.C.  20310;  to  the  individual  committee  concerned  or 
to  the  agency,  activity,  or  command  to  whom  the  committee  re- 
ports. For  personal  visits,  individual  should  contact  the  DA  Com- 
mittee Management  Officer,  Room  3E  749,  The  Pentagon  at  Area 
Code  202/697-2604. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  conUined  in 
Army  Regulation  340-21. 

Record  source  categories:  Applications  and  related  forms  from  the 
individual;  notification  of  personnel  (security)  clearances  from  The 
Army  Suff  Personnel  Security  Office;  correspondence  originating 
between  individual  and  the  DA  Advisory  Committee  concerned  or 
the  Agency,  Activity  or  Command  to  whom  it  reports;  Department 
of  the  Army  Suff  agencies  and  commands,  and  other  Federal  agen- 
cies. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

A0224.0SaDAIG 
System  name:  224.05  Inspector  General  Complaint  Files 

System  location:  Assistance  Division  and  Central  Files,  Office  of 
the  Inspector  General  (OTIG),  Department  of  the  Army,  Washing- 
ton, DC  20310 

Decentralized  Segments-Offices  of  all  command  Inspectors 
General,  Army-Wide. 

Categories  of  individuals  covered  by  the  system:  Any  Person, 
Civilian  or  MiUUry,  who  presents  to  an  Inspector  General  in  writ- 
ing or  in  person  a  Complaint/Request  for  AssisUnce. 

Categories  of  records  in  the  system:  Record  copy  (hard  copy)  con- 
Uins  the  Inspector  General  Action  Request  (IGAR)  or  letter  sub- 
mitted to  an  Inspector  General  reqi^esting  assisUnce  and  all  related 
reports  of  investigation,  inquiries,-  studies,  memoranda  and 
reference  material  and  final  replies. 

Automated  daU  elements  of  record  conUin:  Case  number,  in- 
cludes fiscal  year  and  sequence  number;  Case  name,  to  include 
first,  last  and  middle  initial  of  complainant;  Component  of  complai- 
nant, the  functional  relationship  to  military.  Department  of  Army 
civilian,  or  other  miliury  service;  source  of  complaint,  such  as  the 
serviceman,  his  dependent,  relative,  or  Department  of  Army 
civilian.  The  recipient,  or  the  Agency  which  received  the  case  be- 
fore it  was  referred  to  the  OTIG,  Department  of  Army  (DA).  Com- 
mand or  Staff  Agency  against  whom  the  complaint  was  made;  Date 
case  was  received  by  OTIG;  suspense  daU  to  control  information 
gatheringT  Action  officer  in  OTIG;  Command  to  which  case 
referred  to  have  investigation  or  inquiry  conducted;  type  of  allega- 
tions made  by  complainant;  number  of  days  for  case  processing; 
date  reply  sent  to  complainant;  and  whether  complaints  were 
justified/unjustified. 

Authority  for  maintenance  of  the  system:  Sections  3039,  3040  and 
subsection  3065(a)  Title  10,  United  States  Code,  provide  for  and 
describe  the  mission  of  The  Inspector  General  and  Auditor  General 
of  the  Army  and  his  deputies  and  assistants.  Provides  for  the  detail 
of  commissioned  officers  as  Inspectors  General. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  is  to  obuin 
sufficient  information  by  investigation,  inquiry,  research  of  existing 
historical  data;  to  review  and  process  the  daU  to  insure  that  ap- 
propriate action  was  taken  to  subsuntiate  or  refute  allegations 
presented,  and  to  correct  deficiencies. 

The  purpose  of  the  automated  daU  elements  file  is  to  provide  a 
management  system  to  report  categories  and  frequency  of  com- 
plaints and  trends  by  type  and  command  and  to  improve  processing 
of  correspondence  and  thereby  improve  responsiveness  of  the  In- 
spector General  assistance  function. 

Users  are  Inspectors  General  Army-wide;  Army  Commanders  at 
all  levels,  DA  Staff  Agencies,  Members  of  Congress,  and  other 
government  agencies,  when  determined  by  The  Inspector  General 
to  be  in  the  best  interest  of  that  agency. 

Used  to  answer  complainants  or  respond  to  requests  for 
assistance,  advice  or  information.  After  consulution  with  ap- 
propriate sUff  judge  advocate  may  be  referred  for  use  in  trials  by 
court-martial  or  other  miliUry  justice  matters,  as  authorized  by  the 


Uniform  Code  of  Military  Justice.  Used  by  commanders  to  correct 
deficiencies  found  during  inquiry/investigation. 

User  of  automated  daU  file  is  the  Office  of  The  Inspector 
General,  DA.  Automated  daU  is  used  to  provide  v  -ckly  and  quar- 
terly reports  to  elements  of  OTIG  and  the  Army  :>uff  concerning 
the  categories  and  frequencies  of  the  Inspector  General  Action 
Request  and  trends.  Used  as  a  management  tool  to  improve  respon- 
siveness of  OTIG  in  its  assistance  function.  It  is  not  used  to  as- 
sociate allegations  with  complainant  and  does  not  divulge  findings 
or  recommendations  as  a  result  of  an  inquiry. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Computer  magnetic  tapes. 

Retrievability:  Filed  alphabetically  by  last  name  of  requester  for 
assisUnce  or  information. 

Automated  daU  information  is  filed  by  sequential  case  number  or 
case  name. 

Safeguards:  Records  are  maintained  in  locked  areas  in  locked 
containers  accessible  only  to  authorized  personnel  who  are  properly 
cleared  and  trained  in  their  release. 

Retention  and  disposal:  IG  complaint  files  are  destroyed  one  (1) 
year  following  final  action,  except  those  which  include  reports  of 
investigation  or  inquiry  conducted  by  Inspectors  General.  IG  com- 
plaint files  conuining  reports  of  investigation  or  inquiry  or  docu- 
ments relating  to  investigations  and  inquiries  conducted  by  Inspec- 
tor General  win  be  destroyed  according  to  the  level  at  which  the 
inquiry /investigation  was  conducted:  files  which  contain  an  in- 
vestigation or  inquiry  conducted  by  the  Office  of  The  Inspector 
General,  DA,  will  be  permanent;  files  conUining  an  investigation  or 
inquiry  conducted  by  other  Headquarters,  Departtment  of  the 
Army  offices  and  field  commands  authorized  an  Inspector  General, 
that  report  directly  to  Headquarters,  Department  of  the  Army  will 
be  destroyed  after  10  years;  files  conUining  an  investigation  or 
inquiry  conducted  by  any  other  Inspector  General  element  will  be 
destroyed  after  three  (3)  years. 

Automated  record  kept  on  active  file  one  year  then  transferred  to 
a  history  file  and  destroyed  electronically  after  five  years. 

System  manager(s)  and  address:  The  Inspector  General  and  Audi- 
tor General,  Headquarters,  Department  of  the  Army,  the  PenUgon, 
Washington,  DC  20310 

Notification  procedure:  Information  may  be  obuined  from: 

HQDA  (DAIG-AC) 

Room  1D736 

Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/695-1578 
Requestor  must  furnish  full  name,  grade,  social  security  number 
(SSN),  unit  of  assignment,  nature  of  complaint,  and  proof  of  per- 
sonal identification,  and  identify  the  Command  Inspector  General 
to  which  his  complaint  was  submitted. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  The  Inspector  General,  Headquarters,  Department  of 
the  Army,  (DAIG-AC),  Washington,  DC  20310. 

Written  requests  for  information  should  conUin:  the  full  name, 
grade,  SSN,  current  address  and  telephone  number,  and  the  nature 
of  previous  complaint. 

For  personal  visits,  the  individual  must  provide  accepuble 
identification  and  verbal  information  that  could  be  verified  with  his 
case  file. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obuined  from 
SYSMANAGER. 

Record  source  categories:  Personal  inquiry  or  investigation  by  In- 
spectors General  into  matters  presented  as  a  complaint  or  request 
for  assistance.  The  nature  of  inquiries  and  investigations  varies 
greatly,  and  the  source  of  the  evidence  required  is  not  predictable. 
Previous  sources  have  included:  testimony  of  witnesses;  correspon- 
dence/records mainuined  by  organizations/individuals  party  to  the 
matters  being  investigated;  miliUry  personnel  files;  miliUry  pay 
records;  security  dossiers;  newspaper  clippings,  and  other  media 
material;  photographs;  reference  material/correspondence  originat- 
ing in  Department  of  the  Army  sUff  agencies;  research 
notes/documents  obuined  from  reference  libraries  and  records 
custodians;  and  other  materials  in  the  public  domain. 
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Systeai*  ciMipted  from  ccrtate  provWou  of  Ike  act:  Parts  of  this 

system  may  b«  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

A«225.«laDAPE 
System  name:  225.01   Vehicle  Registration  System  (VRS)  and  Cor- 
rectional Reporting  System  (CRS). 

System  location:  Primary  System  -  Law  Enforcement  Division, 
Human  Resources  Development  Directorate,  Office  of  the  Deputy 
Chief  of  Suff  for  Personnel,  Department  o£  the  Army.  (DAPE- 
HRE). 

DecentraUzed  Copies  -  VRS  and  CRS  are  programed  for  Army 
installations;  each  system  will  be  maintained  by  the  installation 
provost  marshal]  office  (PMO).  Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix.  The  Department 
of  Army  Sundard  VRS  and  CRS  wiU  replace  installation  command- 
unique  systems  where  they  exist. 

Categories  of  iadividaaU  covered  by  tiM  system:  For  VRS,  any  in- 
dividual who  owns  a  motor  vehicle  and  who  resides,  performs  du- 
ties, is  employed  on,  or  frequently  uses  the  facilities  of  a  miUtary 
installation  will  register  his  vehicle  on  that  installation  in  ac- 
cordance with  Army  Regulation  (AR)  190-5,  Motor  Vehicle  Traffic 
Supervision. 

For  CRS.  any  miUtary  member  confined  at  an  Army  confinement 
facility  as  a  result  of,  or  pending,  trial  by  courts-martial. 

Categories  of  records  m  the  system:  VRS  -  The  registrant's  infor- 
mation is  coded  for  entry  on  the  master  file,  normally  updated 
weekly.  The  master  file  is  management  manipulated  to  produce  the 
following  reports:  Usting  of  all  registrants  and  their  vehicles  on  an 
'as  required'  basis  by  decal  number,  state  license  number,  or  name; 
'as  required'  rosters  by  unit  and  decal  number  showing  registrants 
with  safety  inspections  due  and  those  requiring  annual  verification 
of  Department  of  the  Army  (DA)  Form  3626;  monthly  rosters  of  re- 
gistrants with  suspended  or  revoked  driving  privileges. 

The  CRS  data  is  added  to  the  corrections  master  file.  The  follow- 
ing output  is  produced:  a  daily  4-part  prisoner  status  roster  which 
provides  a  by  name  roster  showing  social  security  number  (SSN), 
grade,  component,  race,  primary  mihlary  occupational  specialty 
(MOS),  religion,  marital  status,  education  level,  and  offense  for 
which  confined.  Part  1  provides  a  history  of  all  prisoners  confined 
in  the  last  24  hours  and  shows  totals  by  status  (i.e.,  deuined,  pretri- 
al, detained  posttrial.  adjudged,  etc.).  Part  2  shows  a  recapitulation 
by  custody  of  total  number  of  prisoners  in  confinement  by  this 
category.  Part  3  hsts  all  prisoners  that  departed  the  faciUty  in  the 
past  24  hours  and  lists  their  disposition.  Part  4  indicates  those  in- 
dividuals in  pretrial  confinement  in  excess  of  25  days;  a  monthly 
status  roster  showing,  by  name,  all  prisoners  confined  or  released 
for  the  reporting  period.  Report  shows  detailed  additional  informa- 
tion including  totals  of  new  prisoners,  total  departures,  total 
escapes,  toul  in  hospital,  and  touls  by  custody  grade,  race,  status 
and  disposition;  the  monthly  Confinement  Operations  Report 
shows,  less  names,  such  information  as  total  by  types  or  rolease, 
average  daily  population  by  race,  average  daily  number  in  pretrial 
confinement  less  than  30,  60  or  90  days;  the  semiannual  prisoner 
profile  report  produces  a  series  of  two-dimensional  matrixes  for 
each  type  offense  and  profiles  prisoner  age,  race,  education, 
marital  status,  and  reUgion  for  each  offense. 

Aothority  for  maiatenancc  of  the  system:  Section  3012(g),  Title  10, 
US  Code 

Routiac  uses  of  records  maiotaiaed  io  the  system,  incladiag  catego- 
ries of  users  aad  the  purposes  of  soch  uses:  The  VRS  and  CRS  are 
used  to  assist  the  installation  provost  marshal  in  the  conduct  of  law 
enforcement  and  crime  prevention  functions.  The  VRS  is  used  to 
insure  registrants  attest  to  meeting  certain  insurance  standards;  to 
preclude  individuals  who  have  suspended  or  revoked  installation 
driving  privileges  from  operating  motor  vehicles,  or  who  have  vehi- 
cles that  fail  to  meet  vehicle  inspection  standards;  to  assist  in  the 
rapid  identification  and  apprehension  of  traffic  violators;  to  provide 
management  data  on  which  to  base  crime  prevention  and  law  en- 
forcement decisions.  The  CRS  is  used  to  provide,  on  a  daily  basis, 
pertinent  information  required  for  proper  management  of  confine- 
ment faciUty  population;  to  provide,  on  a  monthly  basis,  statistical 
mformation  required  by  the  installation  commander,  provost 
marshal  and  confinement  facility  commander  pertaining  to  the 
prisoner  population,  status  of  discipline,  and  responsiveness  of  per- 
sonnel procedures  relating  to  prisoner  personnel;  to  provide  the  in- 
stallation with  monthly  data  on  the  total  spectrum  of  the  confine- 
ment facility  utilization,  i.e.,  population  turnover,  recidivism,  and 


to  identify,  semiannually,  prisoner  profiles  showing  the  relationship 
of  particular  offenses  to  age,  race,  education,  marital  status  and 
religion.  VRS  and  CRS  output  will  be  furnished  to  criminal  justice 
elements  outside  DA  when  law  enforcement  and  crime  prevention 
functions  fall  within  their  jurisdiction  or  concurrent  jurisdiction  is 
applicable.  These  include  local,  Sute  and  Federal  agencies  such  as 
Federal  Bureau  of  Investigation;  US  Customs  Service;  US  District 
Courts,  US  Magistrates;  US  Federal  Marshals;  State  police  agen- 
cies; local  police  agencies;  and  in  overseas  areas,  host  government 
Uw  enforcement  agencies. 

Policies  aad  practicca  for  storiBg.  retrieviag,  acccastaig,  rvtaiaing, 
aad  disposing  of  records  in  the  system: 

Storage:  Both  the  VRS  and  CRS  master  files  are  stored  on  disks 
at  the  installation  daU  processing  activity.  Hard  copy  output 
(printouts)  are  bound  in  the  case  of  VRS  and  one  copy  is  main- 
tained at  the  vehicle  registration  point,  one  at  provost  marshal 
operations  and  the  third  and  final  copy  is  kept  by  the  installation 
military  police  desk  sergeant.  The  CRS  data,  produced  also  in  three 
copies,  is  maintained  at  the  installation  correctional  faciUty  in  file 
folders. 

Retrievahility:  Access  to  the  data  base/master  file  is  restricted. 
To  receive  VRS  or  CRS  output  personnel  must  utilize  a  'systems 
control  card."  This  conUol  card  must  be  prepared  for  each  specific 
entry  and  requires  unique  originator  codes.  Instructions  for  creating 
and  using  the  control  card  are  maintained  at  two  locations;  the 
PMO  and  the  daU  processing  facility.  Access  to  hard  copy  output 
is  prescribed  by  installation  standard  operating  procedures  (SOP). 

Safeguards:  Both  the  data  base  and  output  are  managed  through 
extensive  SOP  and  policies  prescribed  in  system  functional  users 
manuals.  Safeguards  include:  limited  output  with  distribution  con- 
trolled by  the  PMO  and  released  only  to  designated  persons;  output 
is  controlled  at  both  pick-up  and  delivery  points-the  PMO,  confine- 
ment facility  and  data  processing  activity  are  24  hour  per  day 
operations;  consequently,  reports  are  continuously  under  scrutiny; 
the  confinement  facility  and  the  data  processing  site  are  considered 
secure  areas  with  Umited  access. 

Retention  and  disposal:  An  individual's  record  is  maintained  on 
the  Vehicle  RegisUaUon  master  file  as  long  as  the  individual  main- 
tains a  bona  fide  registration  at  a  particular  installation.  Once  he  no 
longer  meets  the  criteria  as  a  registrant  described  in  AR  190-5, 
previously  quoted,  he  is  deleted  from  the  Vehicle  Registration 
master  file.  Consequently,  there  is  no  maximum  or  minimum  period 
of  record  maintenance  for  this  module.  Individuals  are  deleted  from 
the  CRS  master  file  upon  their  departure  from  the  cor- 
rectional/confinement facility.  Certain  elements  of  information, 
however,  pertaining  to  the  prisoner  are  posted  to  a  corrections  his- 
tory tape  which  produces  the  semiannual  prisoner  profile  report.  A 
prisoner  can  remain  on  this  history  tape  for  as  long  as  five  months 
or  until  the  semiannual  report  is  produced.  Once  this  occurs,  he  is 
then  deleted  from  the  CRS  master  file. 

System  maaagcr<s)  and  addrem:  Deputy  Chief  of  Suff  for  Person- 
nel, Headquarters,  Department  of  the  Army,  Pentagon,  Washing- 
ton. DC  20310. 

Notificatioa  procedare:  See  EXEMPTION 

Record  access  proccdares:  See  EXEMPTION 

Contesting  record  procednrcs:  See  EXEMPTION 

Record  source  categories:  Subject,  suspects,  witnesses,  victims. 
Military  PoUce.  US  Army  Criminal  Investigation  Command  person- 
nel and  special  agents,  informants,  various  Department  of  Defense, 
Federal,  state  and  local  investigative  and  law  enforcement  agencies, 
departments  or  agencies  of  foreign  governments,  and  any  other  in- 
dividuals or  organizations  which  may  supply  pertinent  information. 

Systems  exempted  from  certaba  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

A«225.01bDAPE 
System  name:  225.01  Carpool  Information/Registration  System 

System  locatioa:  Primary  System  -  Law  Enforcement  Division, 
Human  Resources  Development  Directorate,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  Department  of  the  Army  (DAPE- 
HRE)  -  Decentralized  to  Army  installation/activity  level,  the  offi- 
cial mailing  address  of  which  are  in  the  appendix. 

Categories  of  iadividoals  covered  by  the  system:  All  personnel  par- 
ticipating in  carpool  program  who  voluntarily  provide  information 
for  release. 
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Categories  of  records  in  the  system:  Name  of  individual.  Social 
Security  Number  (SSN),  home  phone,  and  address,  office  address 
and  phoner  map  coordinates  of  home  or  nearby  reference  points, 
working  hours,  etc. 

Authority  for  maintenance  of  the  system:  10  USC  3012  and 
Federal  Property  and  Administrative  Service  Act  of  1949  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  assign  and  administer 
allocated  carpool  parking  assignments;  establish  priority  of  assign- 
ments; and  members  and  applicants  in  contacting  one  another;  pro- 
vide printout  of  individuals  in  system  to  other  participants  who 
desire  to  make  contact. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Reference  cards,  computer  cards,  disk  or  tape,  file  fol- 
ders. 

Retrievahility:  Access  is  based  on  name,  SSN,  grid  coordinate 
reference  system  and  working  hours. 

Safeguards:  Accessible  only  to  authorized  personnel  and  those 
providing  identification  and  purpose  for  wich  information  is 
requested;  may  be  accessed  by  persons  seeking  members  with 
voluntary  consent  of  person  providing  information. 

Retention  and  disposal:  Data  are  retained  only  on  active  partici- 
pants; destroyed  upon  request/reassignment. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Department  of  the  Army  (DAPE-HRE);  decentralized  to  com- 
mand/installation/activity level. 

Notification  procedure:  Information  may  be  obtained  from  com- 
mand/installation/activity  office  of  record. 

Record  nccess  procedures:  Requests  should  be  addressed  to  com- 
mand/installation/activity office;  on  personal  visits,  individual 
should  provide  acceptable  means  of  identification,  e.g.  driver's 
Ucense,  SSN  card,  DD  FM  2.  Written  requests  should  conUin  full 
name  of  individual,  current  address,  SSN  and  specificity. 

Contesting  record  procedures:  Rules  for  contesting  contents  and 
appealing  initial  determinations  are  contained  in  Army  Regulation 
340-21. 

Record  source  categories:  Provided  by  individual  on  various  local. 
Department  of  Army,  Department  of  Defense,  or  Department  of 
Transportation  Form  1700.9.1. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A022S.06aTRADOC 
System  name:  225.06  Resource  Accounting  System 

System  location:  US  Army  Training  and  Doctrine  Command 
(TRADOC),  DaU  Processing  Field  Office  (DPFO).  Fort  Leaven- 
worth. Kansas  66027. 

Categories  of  individuals  covered  by  the  system:  AU  employees  of 
the  Agency  both  civiUan  and  miUtary. 

Categories  of  records  in  the  system:  A  record  by  individual  of 
man-hours  utilized  by  Resource  Accounting  Code. 

Authority  for  maintenance  of  the  system:  5  USC  301 

10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  management 
a  statistical  report  by  individual  appUcation  of  man-hours  expended 
on  assigned  tasks.  Provides  data  base  to  collect  man-power  cost  by 
task  to  the  Agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes 

Computer  paper  printouts 

Retrievahility:  By  employee  number 

Safeguards:  Magnetic  tapes  are  located  in  a  security  restricted 
area. 

Computer  system  safe  software  is  employed. 

Computer  paper  printouts  are  located  in  a  security  restricted  area 
and/or  in  locked  building. 

Retention  and  disposal:  Source  documents  are  key-punched  in 
order  to  update  magnetic  tape.  Source  documents  are  retained  for 
one  year.  Magnetic  tape  is  retained  until  no  longer  required. 


SyatcsB  maaagcrCt)  and  address:  Resource  Accounting  System 
Analyst,  US  Army  Training  and  Doctrine  Command,  Data 
Processing  Field  Office.  Fort  Leavenworth,  Kansas. 

Notificatioa  procedure:  Information  may  be  obtained  from: 
TRADOC  DPFO  (ATDS-FO-SA) 
Building  136 

Fort  Leavenworth,  Kansas  66027 
Telephone:  Area  Code  913/684-2507 

Recard  access  procednrcs:  Requests  from  indiviudals  should  be 
addressed  to:  Resource  Accounting  System  Analyst  (ATDS-FO- 
SA).  TRADOC  DPFO,  Fort  Leavenworth,  Kansas  66027. 

Written  request  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  securi- 
ty account  number  and/or  employee  number,  if  so  issued,  and 
date(s)  of  employment  or  assignment. 

For  personal  visits,  the  individual  should  provide  some  accepta- 
ble identification,  that  is.  miUtary  identification  card,  driver's 
license,  or  other  identification  normally  acceptable  in  the  transac- 
tion of  business,  and  give  some  verbal  information  that  could  be 
verified  by  his  record. 

Coalcstiag  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Resource  Accounting  System  Man- 
power Expenditure,  TRADOC  DPFO  Form  7,  submitted  by  the  in- 
dividual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0225.06bDACS 
System  name:  225.06  MISO  Management  (TWV) 

System  location:  Primary  system  -  Management  Information 
Systems  Office,  Fort  BUss,  Texas. 

Categories  of  individuals  covered  by  the  system:  AU  personnel  as- 
signed to  the  MISO.  Fort  BUss,  Texas. 

Categories  of  records  in  the  system:  Records  contain  employee 
number,  salary  rates,  working  shift  data  and  non-productive  time. 

Authority  for  maintenance  of  the  system:  PubUc  Law  89-306 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Information  is  collected 
pertaining  to  preparation  of  personnel  and  machine  time  and  costs 
which  is  properly  chargeable  to  each  ADP  system  which  is 
processed  by  the  MISO.  Records  developed  are  used  as  feeder  in- 
formation to  prepare  reports  required  by  TRADOC  and  DA  and  for 
local  management  of  computer  operations. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaining, 
nnd  disposing  of  records  in  the  system: 

Storage:  Computer  Magnetic  Tape 

Retrievahility:  Individual  records  are  retrieved  by  employee 
number  and  are  updated  with  daily  records  of  work  performed  by 
system.  The  data  is  summarized  daily.  Reports  are  prepared 
monthly,  quarterly.  semiannuaUy  and  annually.  A  separate  file  is 
maintained  for  each  month. 

Safeguards:  Tape  files  are  retained  in  a  vault  when  not  being 
processed.  A  tape  Ubrarian  keeps  a  record  of  files  removed  from 
the  vault.  Vault  is  within  the  computer  room  to  which  entrance  is 
restricted.  Building  housing  the  computer  is  locked  during  non  duty 
hours. 

Retention  and  disposal:  Monthly  summary  records  are  retained  in 
the  active  files  for  the  current  calendar  year  and  retained  in  the 
vault  file  for  1  calendar  year  after  the  end  of  the  calendar  year. 
Records  are  destroyed  by  erasing  and  reusing  magnetic  tapes. 

System  managcr(s)  and  address:  Management  Information 
Systems  Officer.  Bldg.  111.  Fort  BUss,  Texas  79916. 

Notification  procedure:  Information  may  be  obtained  from:  The 
Management  Information  Systems  Officer. Bldg.  Ill,  Fort  BUss, 
Texas  79916. 

Record  access  procedures:  Assistance  can  be  obtained  by  ad- 
dressing correspondence  to  the  SYSMANAGER. 

Contesting  record  procedures:  The  agencies  rules  for  accessing 
records  and  contesting  contents  and  appeaUng  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Date  is  obtained  from  individual  person- 
nel records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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A0225.06cDACS 
System  name:  225.06  Management  of  Army  ADP 

System  locatioa:  Fort  Leavenworth  Management  Information 
Systems  Office  (MISO),  Ft.  Leavenworth,  KS 

Categories  ol  individuals  covered  by  the  system:  All  MISO  em- 
ployees. 

Categories  of  records  in  the  system:  File  contains  personnel 
utilization  and  hourly  pay  rate  by  employee  number. 
Aothority  for  maintenance  of  the  system:  10  USC  3012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  MISO-To  develop 
schedules  and  provide  costs  of  computer  output  used  in  the 
management  of  the  MISO. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  bulk  storage,  card  files,  computer  mag- 
netic tapes  and  computer  printouts. 

Rctrievabiiity:  Filed  by  employee  number 

Safeguards:  MISO  building  is  locked  during  nonduty  hours. 
Working  area  access  is  hmited  to  authorized  personnel  having  a 
'need  to  know'  of  the  personnel  utilization  and  hourly  rate  data. 

Retention  and  disposal:  Computer  printouts  are  retained  in  MISO 
indefinitely  in  compliance  with  court  order  in  the  case  of  US  versus 
IBM.  Card  files  and  computer  magnetic  tapes  not  constituting  a 
final  product  are  retained  in  MISO  120  days. 

System  manager(s)  and  address:  MISOFFICER  ,  Fort  Leaven- 
worth, Kansas. 

Notification  procedure:  Information  may  be  obtained  from 
MISO 

ATTN  ATZLIS 
Fort  Leavenworth,  KS  66027.  Individual  must  provide 

employee  number  assigned  by  MISO  Administrative 

Assistant. 

Record  access  procedures:  Requests  from  individuals  should  go  to 
the  MISO,  ATTN:  ATZLIS,  Fort  Leavenworth,  KS  66027. 

Written  request  must  contain  employee  number  assigned  by 
MISO  Administrative  Assistant. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Employee  utilization  obtained  from 
forms  prepared  by  employees  during  work  hours.  Employee  hourly 
rate  is  obtained  from  General  Pay  Schedule. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0225.07aDACS 
System  name:  225.07Teleprocessing  Customer  Identification  System 

System  location:  United  States  Army  Management  System  Sup- 
port Agency  (USAMSSA),  DACS-AMH-B,  Pentagon,  Washington, 
DC  20310. 

Data  processing  installations  Army-wide  maintaining  this  system. 

Categories  of  individuals  covered  by  the  system:  Personnel  and 
teleprocessing  customers  of  the  data  processing  activity. 

Categories  of  records  in  the  system:  Automated  file  contains  in- 
dividual's name,  terminal  customer  identification  codes,  organiza- 
tional element  responsible  for  automatic  data  processing  (ADP) 
jobs  run,  system  acronym,  routing  box  number,  assigned  ADP  job 
number,  option  list  to  be  presented,  terminals  authorized  for  use 
and  related  information. 

Manual  file  contains  customer's  social  security  number,  office 
phone,  office  symbol,  location  of  terminals  to  be  used  and  related 
information. 

Authority  for  maintenance  of  the  system:  10  US  Code  3012(G). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Teleprocessing 
customers,  agency  personnel  who  use  terminal,  staff  users  who  ac- 
cess remote  terminals,  authorized  contractors  who  access  terminals 
connected  to  central  computer  facility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  punch  cards,  disk. 

RetricvabilHy:  Control  number,  option  list,  name,  delete  date. 

Safeguards:  Records  are  maintained  in  secure  areas  accessible 
only  to  authorized  personnel. 


Retention  and  disposal:  Records  on  file  are  updated  every  6 
months.  Customer  roster  updated  weekly.  Records  not  in  use  are 
destroyed. 

System  manager(s)  and  address:  Director.  USAMSSA.  The  Pen- 
Ugon.  Washington,  D.C.  20310. 

Commander  of  each  data  processing  installation  maintaining  the 
system. 

Notification  procedure:  USAMSSA,  ATTN:  DACS-AMH-B, 
Room  BD965A,  The  Pentagon,  Washington,  D.C.  20310.  Telephone 
202-695-9974. 

Inquiries  should  be  addressed  to  the  commander  of  the  data 
processing  installation  maintaining  the  system. 

Record  access  procedures:  See  Notification 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Information  is  supplied  by  individual, 
automated  system  interfaces  for  user  codes  on  file  at  the  agency. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A022S.09aAMC 

System  name:  225.09  Computer  Technology  Files 

System  location:  US  Army  Electronics  Command,  Ft  Monmouth, 
NJ 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
Army  Material  Command  (AMC)  scientific  and  engineering  com- 
puter council,  computer  aided  design  in  engineering  group,  and 
working  group  on  advanced  hybrid  computer  systems.  Also  in- 
cluded are  AMC  scientists  and  engineers  interested  in  various  areas 
of  computer  technology. 

Categories  of  records  in  the  system:  File  contains  name.  Social 
Security  Number  (SSN),  duty  address,  duty  telephone,  and  ab- 
stracts on  various  areas  of  computer  technology. 

Authority  tor  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  SSN  is  used  to 
identify  individuals  in  the  system.  The  purpose  of  the  system  is  to 
exchange  information  on  computer  technology. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  is  stored  on  magnetic  tapes. 

Retrievability:  Filed  by  SSN 

Safeguards:  Magnetic  tapes  are  stored  in  computer  area  with  con- 
trolled access  and  in  building  under  24  hour  guard  surveillance. 

Retention  and  disposal:  Destroy  I  year  after  all  magnetic  media 
and  other  data  produced  under  the  system  has  been  destroyed. 

System  managcr(s)  and  address:  Commander 

US  Army  Electronics  Command,  Ft  Monmouth.  NJ 

Notification  procedure:  Information  may  be  obtained  from: 
US  Army  Electronics  Command 
ATTN:  AMSEL  MS-S 
Ft  Monmouth.  NJ  07703 
Telephone  Area  Code  201/532-2992 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  US  Army  Electronics  Command.  ATTN:  AMSEL- 
MS-S.  Ft  Monmouth.  NJ  07703 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual.  SSN.  duty  assignment,  current  address,  and 
telephone  number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification.  For  example:  driver's  license  and  current 
identification  card. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  All  information  provided  by  the  in- 
dividual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0225.09bAMC 
System  name:  225.09  Visual  Information  System  (VIS)  Utilization. 

System  location:  Management  Information  Systems  Division 
(MISD).  US  Army  Major  Item  Data  Agency  (MII^A),  Chamber- 
sburg,  PA  17201 
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Categories  of  individuals  covered  by  the  system:  Those  individuals 
authorized  to  use  VIS. 

Categories  of  records  in  the  system:  The  file  contains  the  user'>i 
identification  number  (ID),  total  inquiries  made  of  the  VIS  during  a 
six-month  period;  number  of  errors  made  in  inquiries,  percentage 
of  error  and  number  of  printout  requests. 

Authority  for  maintenance  of  the  system:  Title  10,  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  Chief,  MISD  -  To  deter- 
mine the  degree  of  utilization  of  the  system. 

Branch  project  officer,  MISD  -  To  determine  the  need  for  further 
training  in  use  of  the  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  on  ADP  cards,  disk  and  tape.  The  disk  and 
tape  store  the  data  as  the  user  uses  VIS. 

Retrievability:  By  user  ID. 

Safeguards:  The  records  are  accessible  only  to  authorized  person- 
nel. 

Retention  and  disposal:  A  record  is  retained  for  two  years. 

System  manager(s)  and  address:  Chief.  MISD.  US  Army  Major 
Item  Data  Agency  (MIDA) 

Notification  procedure:  Information 

Management  Information  Systems  Division  (AMXMI-DT) 

Building  10 

Letterkenny  Army  Depot 

Chambersburg,  PA  17201 

Telephone:  Area  Code  717/263-7133 

Record  access  procedures:  Each  individual  is  given  a  copy  of  a 
form  with  the  assigned  number  on  it.  Questions  may  be  addressed 
directly  to  the  SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  A  binder  in  which  are  hsted  user  num- 
bers, in  sequence;  forms  filled  out  by  individuals  requesting  user 
IDs;  usage  data  recorded  on  disk. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0225.11gDAPC 
System  name:  225.11  Recruit  Quota  System  (REQUEST) 

System  location:  US  Army  Military  Personnel  Center.  The  official 
mailing  address  is  in  the  Department  of  Defense  Directory  in  the 
appendix  to  the  Department  of  the  Army  notices. 

Categories  of  individuals  covered  by  the  system:  Non-prior  service 
personnel  who  require  training  and  Army  recruit  personnel,  male 
and  female,  who  have  been  mentally  tested  and/or  physically  ex- 
amined to  determine  their  fitness  and  have  enlisted  in  the  Army. 

Categories  of  records  in  the  system:  The  individual  record  and 
category;  social  security  number,  name,  enlistment  date,  recruiter 
identification,  term  of  enlistment,  enlistment  option,  sex,  military 
occupational  specialty,  advance  individual  training  start  date,  1st 
unit  of  assignment,  math,  science,  vision  (color  perception).  Armed 
Forces  qualification  test  score  groups. 

Authoi-ity  for  maintenance  of  the  system:  5  USC  Section  301 

10  USC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  management,  manpower,  training 
and  accession  management 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  disk  and  magnetic  tape. 

Retrievability:  Normal  access  is  by  social  security  number. 

Safeguards:  Data  security;  entry  protection,  password,  au- 
tologged,  user  identification. 

Retention  and  disposal:  History  records  are  retained  for  2  years. 

System  manager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street,  Alexandria.  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from  the  US 
Army  MiliUry  Personnel  Center.  Enlistment  Personnel  Directorate, 
2461  Eisenhower  Avenue,  Alexandria,  VA  22331. 


Record  access  procedures:  Written  requests  for  information 
should  include  the  full  name,  social  security  number,  and  current 
address.  Request  should  be  made  to  Commander,  USA  Military 
Personnel  Center,  Enhsted  Personnel  Directorate  (DAPC-EP),  2461 
Eisenhower  Avenue,  Alexandria,  VA  22331. 

For  personal  visits,  the  requestor  should  provide  acceptable 
identification,  i.e.  military  identification  card  or  other  identification 
normally  acceptable  in  the  transaction  of  business. 

Contesting  record  procedures:  The  department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Data  is  obuined  through  interface  with 
data  terminals  from  Armed  Forces  Examining  and  Entrance  Sta- 
Uons  (AFEES). 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A022S.llhAMC 
System  name:  225.1 1  ADP  Master  and  Operating  files 

System  location:  Logistic  Asst  Ofc  (LAO),  Europe,  Army  Post 
Office  (APO)  New  York  09403;  Logistic  Asst  Ofc,  Hawaii,  APO 
San  Francisco  96558;  Logistic  Asst  Ofc,  Korea,  APO  San  Fran- 
cisco 96301;  Logistic  Asst  Ofc,  Thailand,  APO  San  Francisco 
96346;  Logistic  Asst  Ofc,  Training  and  Doctrine  Command 
(TRADOC),  Ft  Monroe,  VA  23651;  Logistic  Asst  Ofc,  Forces 
Command  (FORSCOM),  Ft  McPherson,  GA  30330;  Tobyhanna 
Army  Depot.  Tobyhanna,  PA  18466;  Logistic  Asst  Ofc,  Ft  Knox, 
Ft  Knox,  KY  40121;  Logistic  Asst  Ofc,  Ft  Benning,  Ft  Benning, 
GA  31905;  Logistic  Asst  Ofc,  Ft  Rucker,  Ft  Rucker,  AL  36360;  Lo- 
gistic Asst  Ofc,  Ft  Carson,  Ft  Carson,  CO  80913;  Logistic  Asst 
Ofc.  Ft  Lewis.  Ft  Lewis,  WA  98433;  Logistic  Asst  Ofc,  Ft  Riley, 
Ft  Riley,  Ks  66442;  Logistic  Asst  Ofc,  Ft  Bliss,  Ft  Bliss,  TX  79906; 
Logistic  Asst  Ofc,  Ft  Bragg,  Ft  Bragg,  NC  28307;  Logistic  Asst 
Ofc.  Ft  Campbell,  Ft  Campbell,  KY  42223;  Logistic  Asst  Ofc,  Ft 
Hood,  Ft  Hood,  TX  76544;  Logistic  Asst  Ofc,  Communications 
Command  (CC),  Ft  Huachuca,  AZ  85613;  Logistic  Asst  Ofc,  Ft 
Dix,  Ft  Dix,  NJ  08640;  Logistic  Asst  Ofc.  Ft  Sill.  Ft  Sill.  OK 
73503;  Logistic  Asst  Ofc.  Ft  Leonard  Wood,  Ft  Leonard  Wood, 
MO  65473;  Logistic  Asst  Ofc,  Ft  Stewart,  Ft  Stewart,  GA  31313; 
Logistic  Asst  Ofc,  Panama,  Albrook  Air  Force  Base,  Canal  Zone; 
Logistic  Asst  Ofc,  Ft  Polk,  Ft  Polk,  LA  71459;  Logistic  Asst  Ofc, 
Alaska,  APO  Seattle,  WA  98749;  Logistic  Asst  Ofc,  Ft  Ord,  Ft 
Ord,  CA  93941;  Army  Materiel  Command,  Alexandria,  Va.  22333 

Categories  of  individuals  covered  by  the  system:  All  military, 
civilian,  and  contractor  employees  participating  in  the  Army 
Materiel  Command  (AMC)  logistic  assistance  program  worldwide, 
under  provisions  of  Army  Regulations  700-4,  795-22,  and  750-1. 

Categories  of  records  in  the  system:  Personnel  information  system 
file  contains  name  of  individual,  employment  series  and  grade, 
agency  identifier,  responsible  LAO,  mission,  support,  duty  station, 
reemployment  rights  station,  arrival  date,  projected  departure  date, 
year  of  birth,  and  telephone  number. 

Authority  for  maintenance  of  the  system:  10USC3012        ^^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Headquarters,  Army 
Materiel  Command  uses  information  as  control  and  management 
tool  in  determining  the  number  of  personnel  located  in  the  area  of 
responsibility  of  each  LAO,  number  of  military.  Department  of  the 
Army  civilians  (DAC),  and  contractor  personnel  assigned  to  assist 
commanders  in  the  field  in  resolution  of  logistic  problems;  type  of 
assistance  rendered  by  various  categories  of  personnel  in  geo- 
graphical area  of  responsibility  of  each  LAO;  rank/grade  structure 
of  all  military  and  DAC  in  the  geographical  area  of  responsibility  of 
each  LAO;  mission,  identity,  and  grade  of  various  personnel  per- 
forming support  functions;  tracking  length  of  tours  of  duty; 
evaluating  manpower  expended  for  assistance  provided  within  Lo- 
gistic Assistance  Program;  and  tracking  technically  skilled  person- 
nel to  provide  assistance  in  case  of  emergency  conditions. 

Headquarters,  Department  of  the  Army,  uses  information  as  a 
managing  tool  to  insure  promotional  opportunities  for  civilian  per- 
sonnel in  the  program  who  are  required  to  rotate  as  the  assistance 
requirement  dictates. 

LAO  use  information  to  track  personnel  within  their  geographical 
areas  of  responsibility;  to  provide  a  ready  reference  for  telephonic 
contact;  and  to  provide  statistical  management  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  >. 

Storage:  Magnetic  tape  and  punched  cards. 

Retrievability:  Basically  by  name. 


FEDERAL  REGISTER,  VOL  41.  NO.   144 — MONDAY,  JULY  26,   1976 


30846 


DEPARTMENT  OF  DEFENSE 


Safeguards:  Tapes  and  cards  stored  in  computer  library  in 
restricted  area.  Printouts  are  available  to  all  management  echelons 
of  the  Logistic  Assistance  Program. 

ReUatioa  and  disposal:  Tapes  and  cards  updated  monthly.  Record 
of  each  individual  stays  in  file  as  long  as  he/she  participates  in  the 
Logistic  Assistance  Program.  Upon  leaving  the  program,  all  infor- 
mation on  the  individual  is  deleted. 

System  manager(s)  and  address:  Office  of  Logistic  Management, 
Logistic   Assistance  Division,   Headquarters,   Army   Materiel  Com- 
mand. 5001  Eisenhower  Ave.,  Alexandria,  Virginia  22333 
NoUIicatioo  procedure:  Information  may  be  obtained  from: 
HO  AMC  (AMCLM-A) 
Room  6S58 
AMC  Building 
Alexandria,  VA  22333 
Telephone:  Area  Code  202/274-8220 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to;  Headquarters.  US  Army  Materiel  Command 
(AMCLM-A),  Room  6S58,  5001  Eisenhower  Ave.,  Alexandria.  VA 
22333. 

Contesting  record  procedures:  The  Activity's  rules  for  access  to 
records  and  for  contesting  contents  and  appeahng  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Standard  Form  50,  Notification  of  Per- 
sonnel Action;  arrival  notices,  messages  or  other  documentation. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A022S.lliDAPC 
System  name:  225.1  li  Enlisted  Evaluation  System 

System  location:  US  Army  Enlisted  Evaluation  Center,  Ft. 
Benjamin  Harrison,  IN  46249. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mem- 
bers of  the  US  Army  in  enlisted  grades  E-l  through  E-9,  enlisted 
members  in  grades  E-4  through  E-9  of  Army  Reserve  and  National 
Guard,  certain  Junior  ROTC  cadets,  and  active  duty  Army  officers 
and  warrant  officers  desiring  to  revert  to  enlisted  status. 

Categories  of  records  in  the  system:  Files  contain  individual's 
name,  social  security  number,  pay  grade.  Primary  Military  Occupa- 
tional Specialty  (PMOS),  PMOS  evaluation  data.  Secondary  Miliu- 
ry  Occupational  Specialty  (SMOS),  SMOS  evaluation  data.  Duty 
Military  Occupational  Specialty  (DMOS),  DMOS  evaluation  data 
(Reserve  and  National  Guard),  written  MOS  test  data,  performance 
MOS  test  data.  Enlisted  Efficiency  Report  data,  and  unit  identifica- 
tion code. 

Authority  for  maintenance  of  the  system:  5  USC  Section  301 

10  USC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  contained  in  the 
files  listed  above  are  used  to  develop  MOS  Evaluation  Scores  for 
each  soldier.  The  data  is  furnished  to  the  soldier,  the  soldier's  com- 
mander, and  to  Department  of  the  Army  career  personnel  manage- 
ment officials  as  an  aid  in  making  decisions  on  personnel  actions 
such  as  promotions,  assignments,  reenlistment,  professional 
development,  service  training  and  education,  retention  in  active 
duty,  and  other  related  military  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  hard  copy  computer  printouts. 

Retrievabiiity:  Records  are  accessed  by  social  security  number. 

Safeguards:  Records  are  maintained  in  a  controlled  area. 

Retention  and  disposal:  Records  are  retained  for  not  more  than 
five  years  after  the  soldier  is  released  from  active  duty. 

System  manager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center  (DAPC-POO),  200  Stovall  Street,  Alexandria,  VA 
22332. 

Notification  procedure:  Information  may  be  obtained  from 
USAMILPERCEN  (DAPC-POO)  200  Stovall  St..  Alexandria.  VA 
22332,  Telephone:  (202)  325-9306. 

Record  access  procedures:  Written  requests  should  contain  social 
security  number,  name,  and  current  unit  identification  code.  Visits 
should  be  made  to  the  servicing  military  personnel  office  (MILPO) 
or  the  headquarters  of  the  organizational  station  of  the  service 
member. 

For  personal  visits,  the  requestor  should  provide  acceptable 
identification. 


Contesting  record  procedures:  The  Agency's  rules  access  to  infor- 
mation and  for  contesting  contents  of  records  and  appealing  initial 
determinations  may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Written  tests.  Efficiency  Reports,  per- 
formance tests,  and  other  correspondence,  forms,  and  documents 
originating  in  or  collected  by  the  military  department  for  manage- 
ment purposes. 

Systems  exempted  from  certain  provisions  ol  the  act;  None 

A0225.il  jDASG 
System  name:  225.11  AMEDD  Officer  Variable  Incentive  Pay 

System  location:  US  Army  Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332 

Categories  of  individuals  covered  by  the  system:  Army  Medical 
Corps  officers  on  active  duty  or  seperated  within  the  past  three 
months. 

Categories  of  records  in  the  system:  The  categories  of  information 
stored  include  actual  unit  identification  code,  basic  pay  entry  date, 
continuation  pay  authority,  continuation  pay  eligibility  date, 
procurement  program  number,  continuation  pay  amount,  military 
occupational  specialties,  entry  on  active  duty  date,  graduate  medi- 
cal education  data  and  date  of  completion,  variable  incentive  pay 
effective  and  completion  dates,  variable  incentive  pay  length  and 
amounts,  variable  incentive  pay  authority  and  selection  board 
results,  name,  social  security  number,  grade,  separation  date  and 
reason,  and  medical  school  from  which  graduated  and  date  of 
graduation. 

Authority  for  maintenance  of  the  system:  Section  301.5  USC 

10  USC 

37  USC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  management,  strength  accounting, 
manpower  and  budgetary  management. 

Department  of  Defense  -  Records  are  used  for  interdepartmental 
management  regarding  medical  assets  and  development  of  policies 
and  statistical  accounting. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes  and 
disks. 

Retrievabiiity:  Normal  access  is  by  social  security  number,  name 
or  another  individual  identifying  characteristic  or  category. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safegaurd  features,  and  personnel  clearances. 

Retention  and  disposal:  Records  are  retained  on  the  active  file  for 
four  months  after  separation.  Quarterly  historical  tapes  are  retained 
for  two  years. 

System  manager(s)  and  address:  Commander.  US  Army  Medical 
Department  Personnal  Support  Agency.  (SGPE-PS),  Forrestal 
Building.  Washington,  D.C.  20314. 

Notification  procedure:  Information  may  be  obtained  from: 
AMEDDPERSA  (SGPE-PS) 
Forrestal  Building 
Washington.  DC.  20314 

Telephone:  (202)  693-5128 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  :  AMEDDPERSA  (SGPE-PS),  Forrestal  Building, 
Washington,  D.C.  20314 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  whether  active,  retired,  or 
separated  and  if  separated  date  of  separation. 

Visits  are  limited  to:  AMEDDPERSA  (SGPE-PS).  Forrestal 
Building.  Washington.  D.C.  20314.  For  personal  visits,  the  in- 
dividual should  be  able  to  provide  some  acceptable  identification, 
and  give  some  verbal  information  that  could  be  verified  with  his 
record. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  SYSMANAGER. 

Record  source  categories:  Information  is  obtained  in  document 
and  computer  readable  form  from  other  Department  of  the  Army 
Staff  and  commands  and  other  Federal  agencies  and  departments. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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A022S.IUDACS 
System  name:  225.11  Computer  Users  Information  System 

System  location:  Management  Information  Systems  Directorate, 
Picatinny  Arsenal,  Dover,  N.J.  07801 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
is  currently  employed  at  Picatinny  Arsenal,  Dover,  N.J.  07801  or 
government  contractors  using  computing  facility. 

Categories  of  records  in  the  system:  Name,  business  address,  busi- 
ness telephone,  subject  interest  code,  user  ident  code,  data  files 
retained  by  users,  assigned  password,  mag  tape  reel  ident,  abstracts 
of  computer  programs  and  name  and  phone  number  of  contribu- 
tors, items  of  policy,  features  and  current  computing  facility 
problems. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  List  authorized  users, 
disseminate  computing  news,  provide  users  with  available  applica- 
tion programs  and  name  of  author,  accounting  for  Automatic  Data 
Processing  (ADP)  mag  tape  reels. 

Policies  and  practices  for  Coring,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  (digital  and  analog)  magnetic  tape,  disk, 
punched  cards 

Retrievabiiity:  Name,  subject,  user  ident  code,  news  item 
number,  password,  application  program  key  word/author. 

Safeguards:  Building  employs  security  guard.  Magnetic  tapes  are 
held  in  vault  accessible  only  to  authorized  computer  personnel. 
Vault  is  in  computer  room,  to  which  entrance  is  restricted  by 
cipher  lock. 

Retention  and  disposal:  Individual  data  remains  on  file  while  a 
user  of  computing  facility.  Destroy  on  discontinuance  or  reassign- 
ment. 

System  manager(s)  and  address:  Commander.  Picatinny  Arsenal, 
ATTN:  SARPA-Ml-S.  Dover.  N.J.  07801 

Notification  procedure:  Information  may  be  obtained  from: 
Commander 
Picatinny  Arsenal 
ATTN:  SARPA  MIS 
Dover.  N.J.  07801 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander,  Picatinny  Arsenal.  ATTN:  SARPA-MI- 
T.  SARPA-MI-O 

Contesting  record  procedures:  Rules  for  access  to  records  and  for 
contesting  contents  may  be  obtained  from  the  SYSMANAGER 

Record  source  categories:  User,  authors,  computing  facility 
management,  computer  programmers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0225.11IDACS 
System  name:  225.11  Consultant  Reference  System 

System  location:  Production  Base  Modernization  (PBM),  Project 
Manager's  (PM)  Office,  Picatinny  Arsenal,  Dover,  N.J.  07801 

Categories  of  individuals  covered  by  the  system:  Any  person  cur- 
rently employed  at  Picatinny  Arsenal,  Dover.  N.J.  07801  or  con- 
tractors available  for  services. 

Categories  of  records  in  the  system:  Name,  phone  number,  city, 
state,  company  affiliation,  education,  qualifications,  and  expertise 
by  category. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identify  availability  of 
persons  for  use  by  the  PM's  Technology  Review  Board 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUini^g, 
and  disposing  of  records  in  the  system: 

Storage:  Data  stored  on  disk 

Retrievabiiity:  Name,  category 

Safeguards:  Building  employs  security  guard.  Magnetic  tapes  are 
held  in  vault  accessible  only  to  authorized  computer  personnel. 
Vault  is  in  computer  room,  to  which  entrance  is  restricted  by 
cipher  lock. 

Retention  and  disposal:  Updated  as  required 

System  manager(s)  and  address:  Project  Manager,  PBM,  Picatinny 
Arsenal,  Dover.  N.J.  07801 

Notification  procedure:  Information  may  be  obtained  from: 


Project  Manager.  PBM 
Picatinny  Arsenal 
ATTN:  AMCPM-PBM 
Dover.  N.J.  07801 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Project  Manager.  Picatinny  Arsenal,  ATTN: 
AMCPM-PBM 

Contesting  record  procedures:  Rules  for  access  to  records  and  for 
contesting  contents  may  be  obtained  from  the  SYSMANAGER 

Record  source  categories:  By  registrants  submission 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0225.11mTRADOC 
System  name:  225.11  ADP  Master  and  Operating  Files 

System  location:  US  Army  TRADOC  System  Analysis  Activity. 
White  Sands  MissUe  Range,  New  Mexico  88002 

Categories  of  individuals  covered  by  the  system:  Active  military 
and  civilian  personnel  assigned  at  US  Army  TRADOC  Systems 
Analysis  Activity,  White  Sands  Missile  Range.  New  Mexico. 

Categories  of  records  in  the  system:  File  contains  individual's 
name,  date  of  birth,  place  of  birth,  home  address,  home  telephone, 
spouse's  name.  citizenship,  employing  activity, 

Directorate/Division/Office  assigned,  building  in  which  located, 
room  number  in  building,  office  symbol,  cost  center  code,  duty 
phone,  civilian  grade  and  series,  employment  number,  career  pro- 
gram number,  job  number,  type  of  appointment,  military  rank, 
PMOS.  DMOS,  branch  assigned,  date  of  assignment,  DOR,  ETC. 
PCS,  date  of  career  appraisal,  clearance,  date  cleared,  basis 
cleared,  clearing  agency,  date  of  investigation,  special  access,  TDA 
paragraph  and  line,  2  year  propiosed  grade  for  interns,  proposed 
gain  or  loss  of  individual,  housing  for  military,  approved  promotion 
for  any  individual,  universities  attended,  degrees  aAiieved,  year  of 
graduation,  majors  and  minors,  type  of  non-university  training, 
length,  date,  place  and  priority  of  training  by  (I)  Supervisor;  (2) 
employee,  actual  training  priority,  is  training  in  progress,  proposed 
or  completed. 

Authority  for  maintenance  of  the  system:  Title  10  USC  Section 
3012 

Routine  uses  of  records  maintained  In  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  US  Army  TRADOC 
Systems  Analysis  Activity  -  Records  are  used  for  personnel 
manafbment,  strength  accounting,  manpower  management  and 
security  management. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes,  drums 
and  printouts. 

Retrievabiiity:  Normal  access  is  by  social  security  number. 

Safeguards:  Physical  security  devices  and  guards. 

Retention  and  disposal:  Records  are  destroyed  or  blanked  on 
completion  of  updating,  dumping,  or  transferring. 

System  manager(s)  and  address:  Director,  US  Army  TRADOC 
Systems  Analysis  Activity,  White  Sands  Missile  Range,  New  Mex- 
ico 88002. 

Notification  procedure:  Information  may  be  obtained  from 
Director,  US  Army  TRADOC  Systems  Analysis  Activity,  White 
Sands  Range,  NM  88002.  Telephone:  (915)  678-1431. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Director,  US  Army  TRADOC  Systems  Analysis  Ac- 
tivity (ATAA-R),  White  Sands,  Missile  Raitge,  New  Mexico  88002. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  any  other  personal  identifying  data  which  would 
assist  in  determining  the  identity  of  the  requestor. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  a  driver's  bcense. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Information  is  obtained  from  US  Army 
TRADOC  System  Analysis  Activity 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A022S.12aDACS 
System  name:  225.12  Data  Processing  Installation  Control  System 
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Systeoi  locatioa:  Primary  System-Automatic  Data  Processing 
Branch.  Operations  Division,  Personnel  Information  Systems 
Directorate,  US  Army  Military  Personnel  Center. 

Decentralized  Segments-Room  7E028  Forrestal  Building-  Room 
2B744  Pentagon,  both  remote  sites  of  the  Primary  System. 

Categories  of  isdividuals  covered  by  the  system:  Any  DOD  em- 
ployee requiring  access  to  US  Army  Military  Personnel  Center 
computer  facility  or  equipment. 

Categories  of  records  in  tbe  system:  File  contains  individual's 
name,  social  security  number,  office  symbol  and  telephone  number. 
In  addition,  the  following  information  is  maintained  on  operators  of 
the  equipment-assigned  Table  of  Distribution  and  Allowances  para- 
graph and  line  number,  job  title,  authorized  and  actual  grade,  occu- 
pational skill,  security  clearance,  section  assignment  and  projected 
separation  date. 

Authority  for  maiatenance  of  the  system:  lOUSC  3012 

Routioc  uses  of  records  maintained  in  the  system,  iocluding  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  Automatic  Data 
Processing  Branch  and  decentralized  sites-  To  verify  individual 
authority  to  use  computer  equipment;  Security  requirements.  The 
processing  of  classified  information  and  personnel  information  on 
equipment  by  users  requires  limited  access  to  major  remote  ter- 
minals and  the  primary  computer  site. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Data  Base  Management  Mass  Storage.  Input  correspon- 
dence maintained  in  paper  record  folders. 

Retrievability:  Filed  alphabetically  or  by  submitting  agency. 

Safeguards:  The  primary  site  employs  security  guards  that  check 
individual  access  against  systejn  reports.  Remote  location  operators 
check  access  against  system  reports. 

Reuntion  and  dbposal:  Records  are  retained  for  the  duration  the 
individual  is  authonzed  access. 

Destroy  after  one  year. 

System  manager<s)  and  address:  US  Army  Military  Personnel 
Center  (DAPC-PSO-A),  200  Stovall  Street,  Alexandria.  Virginia 
22332 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Individuals  should  write  or  ^pntact 
SYSMANAGER  in  person. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21;  as  supplemented  by  Army  Regulations  18- 
7  and  380-5. 

Record  source  categories:  Agencies  utilizing  the  computer  facility 
are  requested  to  submit  written  input  to  the  SYSMANAGER. 
SYSMANAGER  periodically  revalidates  access  directly  with  these 
agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

A0228.a4aOAMH 
System  name:  228.04  Historical  Photographic  Files 

System  location:  Primary  System-US  Army  Center  of  Military 
History.  Department  of  the  Army.  " 

Decentralized  Segments-Historical  Offices  of  Headquarters,  De- 
partment of  the  Army,  agencies  and  US  Army  Commands  and  the 
US  Army  Military  History  Research  Collection,  Carlisle  Barracks, 
PA  17013. 

Categories  of  individnals  covered  by  the  system:  MiliUry  personnel 
and  civilians  who  have  pictures  taken  in  line  of  duty. 

Categories  of  records  in  the  system:  Photographs  of  individuals, 
including  photographs  donated  by  individuals  for  historical 
research. 

Anthority  for  maintenance  of  the  system:  5  USC  301 

Roatine  uses  of  records  maintained  in  the  system,  incindtaig  calcgo- 
riea  of  users  and  the  purposes  of  such  uses:  For  use  in  the  prepara- 
tion of  official  studies  dealing  with  the  US  Army  activities  and  to 
answer  official  and  unofficial  inquiries  concerning  the  US  Army. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dispoaiag  of  records  in  the  system: 

Storage:  Photographs  in  file  folders 

BctrievabUity:  Filed  alphabetically  by  last  name  of  subject. 


Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared,  and  trained.    - 

Retention  and  disposal:  Permanent  material.  Some  photographs 
are  retired  to  the  Washington  National  Records  Center  when  oo 
longer  needed  in  the  historical  offices;  the  others  are  retained  in  the 
MUiUry  History  Research  Collection  (MHRC)  for  historical 
reference. 

System  manager<s)  and  address:  Chief  of  Military  History,  De- 
partment of  the  Army.  Washington.  DC  203M 

Notification  procedure:  May  be  obtained  from: 

HQDA  (DAMH-HSG) 

Room  6A057 

Forrestal  Building 

Washington.  DC  203M 

Telephone:  Area  Code  202/693-5032 

Record  access  procedures:  Written  requests  from  individuals 
should  be  addressed  to  Headquarters  Department  of  the  Army, 
(DAMH-ZF),  ForresUl  BuUding,  Washington,  DC  20314,  or  the 
command  concerned.  Official  mailing  addresses  are  listed  in  the 
Department  of  Defense  Directory  in  the  Appendix  to  this  Federal 
Register. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  Identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  his  photograph. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
information  and  for  contesting  contents  of  records  and  appealing 
initial  determinations  may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Photographs  taken  by  US  Army  photog- 
raphers or  by  individuals  and  donated  for  historical  research. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A03«1.07aDAAG 
System  name:  Army  Club  Membership  Registration  System 

System  location:  Decentralized  at  Army  installations  woridwide; 
the  systems  will  be  maintained  by  the  Officers'  or  NCO  club 
manager  at  Army  installations  having  club  activities.  Official  mail- 
ing addresses  are  in  the  Department  of  the  Defense  Directory  in  the 
appendix  to  the  Department  of  the  Army  System  Notices. 

Categories  of  individuals  covered  by  the  system:  Any  individual  ac- 
tive military,  reserve  component,  retired,  civilian,  or  dependent 
who  voluntarily  applies  for  membership  in  an  Army  club. 

Categories  of  records  in  tlie  system:  File  contains  name,  grade, 
serial  number,  address,  phone  number,  name  of  spouse,  credits, 
merchandise  code,  date  of  purchase,  activities  code.  Card  number, 
club  bill,  date  estimated  return  from  overseas  (DEROS)  where  ap- 
plicable. 

Aotltority  for  maintenance  of  the  system:  10  USC  3012. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uaca:  Administration  of  club 
membership,  billing  purposes,  pre-  paration  of  club  membership 
cards,  determination  of  eligibility  for  membership,  identification  for 
collection  of  accounts  due,  and  dissemination  of  information  re- 
garding club  activities. 

Policies  and  practices  for  sUring,  retrieving,  acccsaing,  rcCainiag, 
and  disposing  of  records  in  the  system: 

Storage:  File  cards,  kardex  files,  automated  files,  file  folders/ 
jackets,  and  computer  printouts. 

Retrievability:  Filed  alphabetically  by  name,  social  security 
number,  or  club  membership  number. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  dbposal:  An  individual's  record  is  maintained  on 
the  individual  club  membership  registration  file  as  long  as  the  in- 
dividual remains  a  bona  fide  member  of  the  particular  Army  chib. 
Routinely  destroyed  after  three  years. 

System  managcr(s)  and  address:  The  Adjutant  General.  Headquar- 
ters. Department  of  the  Army,  (DAAG-ZA).  Washington,  DC 
20310. 

Notificatien  procedure:  Information  may  be  obtained  from: 
Executive,  Club  Management  Directorate, 
The  Adjutant  Genhral  Center, 
Washington,  DC  20314. 
Telephone  (Area  Code)  202/693-1090. 
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Record  access  procedures:  Written  requests  for  information  by  an 
individual  pertaining  to  himself  should  contain  the  full  name  of  in- 
dividual, the  club  at  which  the  individual  is  member,  current  ad- 
dress and  social  security  number.  Requests  from  individuals  should 
be  addressed  to  the  respective  club  at  which  individual  is  a  member 
or  has  been  a  member  and  remains  on  records  as  having  an  account 
due.  For  personal  visits  the  individual  should  be  able  to  provide 
some  acceptable  identification  (e.g.,  driver's  license,  employee 
identification  card). 

Contesting  record  procedures:  The  Adjutant  General  Center  rules 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obuined  from  AR  340-21.  The  Army  Privacy  Program. 

Record  source  categories:  Information  contained  in  membership 
registration  file  is  obtained  directly  from  individual  making  applica- 
tion for  membership  in  the  respective  Army  club. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0301.08bDACA 
System  name:  301.08b  Contractor  Indebtedness  Files 

System  location:  Primary  System-Contract  Financing  Office. 
Directorate  of  Finance  and  Accounting.  Office  Comptroller  of  the 
Army.  Department  of  the  Army. 

Decentralized  Segments-All  Army  installation  and  commands, 
and  Defense  Contract  Administration  Services  Regions  that  ad- 
minister contracts  for  the  Department  of  the  Army. 

Categories  of  individuals  covered  by  the  system:  Contractors  as  in- 
dividuals determined  indebted  to  the  United  States  Government. 

Categories  of  records  in  the  system:  File  contains  correspondence 
between  contracting  officer,  administrative  contracting  officer 
and/or  Contract  Financing  Office,  Directorate  of  Finance  and  Ac- 
counting and  the  contractor,  that  terminates  contract,  demands  pay- 
ment and  extablishes  debt,  and  any  other  related  papers. 

Autiiority  for  maintenance  of  tlie  system:  Federal  Claim  Collection 
Act  of  1966.  80  SU.  308,  31  USC  951-53 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Files  are  used  to  initiate 
collection  action  against  a  contractor  who  is  determined  to  be  in- 
debted to  the  United  States,  to  determine  whether  judicial 
proceedings  should  be  initiated  against  the  contractor  and  to  main- 
tain and  distribute  a  list  of  contractors  determined  to  be  indebted  to 
the  United  States.  This  list  is  maintained  by  the  US  Army  Finance 
and  Accounting  Center  and  used  by  all  agencies  of  the  Govern- 
ment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  stored  in  steel  filing 
cabinets. 

Retrievability:  File  alphabetically  by  last  name  of  individual. 

Safeguards:  Building  employs  GSA  Security  Guards.  Records  are 
maintained  in  file  cabinets  accessible  only  by  authorized  personnel 
in  area  that  is  locked  after  duty  hours. 

Retention  and  disposal:  Files  are  permanent.  They  are  retained  in 
active  file  until  end  of  calendar  year  in  which  final  action  is  taken, 
held  two  years  after  file  is  closed  then  transferred  to  the  Washing- 
ton National  Records  Center.  Copies  of  files  that  are  sent  to  the 
General  Accounting  Office  for  determination  of  judicial 
proceedings  or  further  coUection  action  are  retained  in  the  Contract 
Financing  Office  until  notification  is  received  that  the  file  has  been 
closed. 

System  manager(s)  and  address:  Chief.  Contract  Financing  Office. 
Ehrectorate  of  Finance  and  Accounting.  Office  Comptroller  of  the 
Army,  Department  of  the  Army,  The  Pentagon.  Washington,  D.C. 
20310.  -^ 

Notification  procedure: 
HQDA  (DACA-FAC) 
Room  3-A-688 
Pentagon 

Washington,  DC  20310 
Telephone:  Area  Code  202  -  695-1300 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army.  Directorate  of  Finance  and 
Accounting,  ATTN:  Contract  Financing  Off  ice.  Washington,  DC 
20310.  —Written  request  for  information  should  contain  the  full 
name  of  the  individual  and  the  contract  number  concerned.  Visits 
can  be  made  to  the  contracting  office  of  the  installation/command 
that  let  the  contract  or  the  Contract  Financing  Office  (DACA- 
FAC),  PenUgon,  Washington,  DC  20310. 


For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  a  current  drivers  license,  and  give 
some  verbal  information  that  can  be  verified  with  his  case  folders. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  installation/  command  contracting  officer  administering 
the  contract  concerned. 

Record  source  categories:  Correspondence  received  from  in- 
dividuals and  contracting  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0302.03aDACA 
System  name:  302.03  Subsidiary  Ledger  Files  (Accounts  Receivable) 

System  location:  Decentralized  segments  -  Approximately  300 
Finance  and  Accounting  Offices  (FAO)  World-Wide. 

Categories  of  individuals  covered  by  the  system:  Military  and 
civilian  personnel  with  the  Department  of  the  Army.  Department  of 
Defense,  and  other  government  agencies. 

Categories  of  records  in  the  system:  Individual  control  files  for 
services  rendered. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Finance  and  Accounting 
Office  -  Purpose  to  maintain  records  of  charges  due  the  Army  for 
services  provided  to  effect  collection  action,  i.e.,  telephone,  quar- 
ters, food  charges,  clothing,  etc. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 

Retrievability:  Filed  alphabetically  by  last  name,  or  cross  indexed 
by  name,  or  filed  by  Social  Security  Number(SSN). 

Safeguards:  World-Wide  Finance  and  Accounting  Offices- 
Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel who  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Records  are  destroyed  three  (3)  years 
after  closing  ledger  accounts. 

System  manager(s)  and  addrcm:  Compt^Uer  of  the  Army,  HQ. 
Department  of  the  Army,  Pentagon,  Wastungton,  DC. 

Finance  and  Accounting  Officer,  US  Army  Finance  and  Ac- 
counting Offices,  World-Wide. 

Notification  procedure:  Information  may  be  obtained  from: 
Comptroller  of  the  Army 
HQDA  (DACA-FAA-G) 
Room  2B667 
Pentagon 

Washington,  DC  20310 
Telephone:  Area  Code  202/695-5139 
Finance   and   Accounting  Offices   World-Wide.   Individual  must 
provide  full-name  and  social  security  number,  current  address. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army  (DACA-FAA-G).  Room 
2B667.  PenUgon,  Washington.  DC  20310  or  to  Finance  and  Ac- 
counting Officers,  Finance  and  Accounting  Offices.  World-Wide. 

Written  requests  for  information  should  contain  full-name .  social 
security  number  and  current  address. 

Information  may  be  obtained  by  telephone:  Area  Code  202/695- 
5139. 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Finance  and  Accounting  Offices.  Army 
member's  Commanding  Officer.  Custodian  Records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0302.06bDACA 
System    name:    302.06b    Absentee    Apprchension/Reward/Expenses 
Payment  SYSTEM 

System  location:  Decentralized  Segments.  Approximately  175 
Army  Finance  and  Accounting  Offices  world-wide  who  may  make 
payments  to  individuals  in  connection  with  the  apprehension  of  ser- 
vice members  who  are  absentees. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
may  have  apprehended  service  members  who  are  absentees. 
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Categories  of  record*  ia  the  tyitcai:  Individual  payment  vouchers 
and  documents  used  for  the  payment  of  rewards  and  expenses  for 
apprehension  of  absentees. 

Aathortty  lor  aaiatcsaaco  o(  Ike  syitea:  DOD  Annual  Appropria- 
tion Act. 

Rofitla*  Mca  of  records  ■ahfiard  ia  the  lytteM,  locliidini  catct*- 
riea  •!  asers  aad  the  parpoMS  of  sach  ases:  Finance  and  Accountinf 
Offices:  Purpose  is  to  provide  basis  for  making  payments  for  re- 
wards aad  expenses. 

Policies  sad  practices  for  stariiif  rctrieviat,  acrrsriag.  retalaiag. 
aad  dlaposiag  of  rocards  ia  the  system: 

Storage:  Paper  vouchers  and  documents  in  file  folders. 

Retrievahility:  File  numerically  by  voucher  numbers  by 
disbursing  station  symbol  numbers  and  alphabetically  by  last  name 
of  individual 

Safcgaards:  Word-wide  Finance  and  Accounting  Offices:  Records 
are  maintained  in  areas  accessible  only  to  authorized  personnel  that 
are  properly  screened,  cleared  and  trained. 

Reteatioa  aad  disposal:  Individual  vouchers  and  documents  used 
for  payment:  Retain  at  installatioo  making  payment  until  end  of 
month;  then  send  to  U.S.  Army  Finance  and  Accounting  Center, 
ATTN:  FINCR.  Indianapolis.  Indiana  46249.  Destroy  after  three 
years  except  that  documents  relating  to  exceptions  taken  by 
General  Accounting  Office  (GAO)  will  be  retained  until  cleared  by 
a  satisfactory  reply  to  the  notice  of  exception  and  then  destroyed. 

System  managcr(s)  and  address:  Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army.  Pentagon,  Washington, 
DC.  20310. 

Finance  and  Accounting  Officers,  United  States  Army  Finance 
and  Accoutning  Offices,  World-wide. 

Notificattoo  procedure:  Information  may  be  obt-med  from  the 
Finance  and  Accounting  Officer  who  made  the  payment. 

Individual  must  provide  full  name,  current  address  and  pertinent 
information  regarding  items  or  payments  being  questioned. 

Record  access  procedures:  Requests  must  be  addressed  to  the 
Finance  and  Accoutning  Officer,  Finance  and  Accoutning  Office 
where  the  payments  were  made. 

Written  requests  for  information  should  contain  full  name,  cur- 
rent address,  and  other  pertinent  data  required  to  identify  the  items 
or  payments. 

Coatestiag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  form  SYSMANAGER. 

Record  source  categories:  Information  is  requested  from  in- 
dividual requesting  reward,  from  DOD  staff  agencies  and  field  in- 
stallations. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None 

A0304.19aDACA 
System  aame:  304  19a  Civiban  Employee  Travel  Payment  System 

System  locatioa:  Decentralized  Segments-Approximately  175 
Army  Finance  and  Accounting  Offices  world-wide  who  pay  travel 
allowances  to  civilian  employees. 

Categories  of  individuals  covered  by  the  system:  Civilians  em- 
ployed by  Department  of  the  Army,  Department  of  Defense 
(DOD),  some  civilians  employed  by  Department  of  Navy  and  Air 
Force  and  others  who  perform  travel  for  Army  purposes. 

Categories  of  records  in  the  system:  Individual  travel  vouchers  and 
documents  used  to  reflect  travel  allowance  payments  to  civilian  em- 
ployees, records  of  travel  payments  and  comparable  forms. 

Aathority  tor  maiateaancc  of  the  system:  5USC  S70I-S742;  10 
use  828,  832.  847,  946;  28  USC  1821. 

Routiae  uses  of  records  nsaiataiaed  ia  the  system,  inclading  catego- 
ries of  asers  aad  the  purposes  of  sach  uses:  Finance  and  Accoutning 
Offices  -  purpose  is  to  provide  basis  for  reimbursing  civilian  em- 
ployees for  expenses  incident  to  travel  for  official  Government 
business  purposes  and  to  account  for  such  payments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiatag, 
aad  disposing  of  records  ia  the  system: 

Storage:  Paper  vouchers  and  documents  in  file  folders,  card  files. 

RetrievabilHy :  Files  alphabetically  by  last  name. 

Safcgaards:  World-wide  Finance  and  Accoutning  Offices- 
Records  are  mainuined  in  areas  accessible  only  to  authorized  per- 
sonnel that  are  properly  screened,  cleared  and  trained. 


Reteatioa  and  disposal:  Individual  voucher*  and  documents  used 
for  payment:  Retain  at  installation  until  end  of  month;  then  send  to 
U.S.  Army  Finance  and  Accouting  Center.  ATTN:  FINCR,  Indi- 
anapolis, Indiana  46249. 

Signature  cards  used  for  approval  of  certain  vouchers:  ReUin  at 
installation  where  payments  are  made  until  three  years  after  date  of 
revocation  of  authority;  then  destroy. 

Records  of  travel  payments:  ReUin  at  installation  until  transfer 
or  termination  of  employee;  then  destroy. 

System  maai«cr<s)  aad  address:  Comptroller  o(  the  Army, 
Headquarters,  Department  of  the  Army,  Pentagon,  Washigaton. 
DC.  20310. 

Finance  and  Accounting  Officers,  United  Sutes  Army  Finance 
and  Accouting  Offices.  World-wide. 

NotiUcaOaa  proccdare:  Request  for  information:  For  periods  at 
current  assignment,  request  should  bf  made  to  Finance  and  Ac- 
counting Officer  who  currently  pays..pic  individual.  For  periods  of 
Army  service  prior  to  current  assignment,  request  should  be  made 
to  the  Commander,  United  States  Army  Finance  and  Accounting 
Center,  ATTN:  FINCR,  Indianapolis,  Indiana  46249. 

Individual  must  provide  full  name  and  social  security  number  and 
current  address. 

Record  acccm  proccdarcs:  Requests  from  individuals  should  be 
addressed  to:  Finance  and  Accounting  Officer.  Finance  and  Ac- 
counting Offices,  World-wide,  or  Commander,  United  Sutes  Army 
Fmance  and  Accoutning  Center,  ATTN:  FINCR,  Indianapolis,  In- 
diana 46249. 

Written  requests  for  information  should  contain  full  name,  social 
security  number  and  current  address. 

Coatestiag  record  proccdarcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  soorcc  categories:  Information  is  received  from  DOD  staff 
agencies  and  field  installations. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

A030S.0SaDACA 
System  name:  305.05  Military  Personnel  Travel  Payment  System 

System  locatioa:  DecenUalized  Segments-Approximately  175 
Army  Finance  and  Accounting  Offices  worid-wide  who  pay  travel 
allowances  to  military  personnel. 

Categories  of  iadividuals  covered  by  the  system:  MiliUry  personnel 
of  the  U.  S.  Army.  Department  of  Defense,  some  Navy  and  Air 
Force  military  personnel. 

Categories  of  records  ia  the  system:  Individual  travel  vouchers  and 
documents  used  to  reflect  travel  allowance  payments  to  military 
personnel,  records  of  travel  payments,  and  comparable  forms. 

Aathority  for  malatcnaace  of  the  system:  37  USC  404-427;  10  USC 
828,  832,  847.  936;  USC  1821. 

Routine  uses  of  records  maiaUined  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Finance  and  Accounting 
Offices:  Purpose  is  to  provide  basis  for  reimbursing  military  per- 
sonnel for  expeases  incident  to  travel  for  official  Government  busi- 
ness purposes  and  to  account  for  such  payments. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  rctaiabig, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  vouchers  and  documents  in  file  folders  and  card 
fUes 

Retrievability:  Files  alphabetically  by  last  name. 

Safegnards:  World-wide  Finance  and  Accounting  Offices: 
Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel that  are  properly  screened,  cleared  and  trained. 

Reteatioa  aad  disposal:  Individual  vouchers  and  documents  used 
for  payment:  Retain  at  installation  making  payment  until  end  of 
month;  then  send  to  U.S.  Army  Finance  and  Accounting  Center,, 
ATTN:  FINCR,  Indianapolis,  Indiana  46249. 

Signature  cards  used  for  approval  of  certain  vouchers:  Retain  at 
installation  where  payments  are  made  until  three  years  after  date  of 
revocation  of  authority;  then  destroy. 

Records  of  travel  payments:  Retain  at  installation  making  current 
payments;  then  transfer  to  new  installation  upon  permanent  change 
of  station.  Upon  separation  or  death  of  member,  transfer  to  U.S. 
Army  Finance  and  Accounting  Center.  FINCR,  Indianapolis,  Indi- 
ana 46249. 
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System  maaagcr<s)  aad  address:  Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army,  PenUgon,  Washington, 
D.C.  20310. 

Finance  and  Accounting  Officers,  United  Sutes  Army  Finance 
and  Accounting  Offices,  World-wide. 

Notification  procedure:  Request  for  information:  For  periods  of 
current  assignment,  request  should  be  made  to  Finance  and  Ac- 
counting Officer  who  currently  pay  the  individual.  For  periods  of 
Army  service  prior  to  current  assignment,  request  should  be  made 
to  the  Commander,  U.S.  Army  Finance  and  Accounting  Center, 
ATTN:  FINCR,  Indianapolis,  Indiana  46249. 

Individual  must  provide  full  name  and  social  security  number  and 
current  address. 

Record  accem  procedures:  Requests  from  individuals  should  be 
addressed  to:  Finance'  and  Accounting  Officer.  Finance  and  -Ac- 
counting Offices.  World-wide,  or  to  Commander,  U.  S.  Army 
Finance  and  Accounting  Center,  ATTN:  FINCR.  Indianapolis.  In- 
diana 46249. 

Written  requests  for  information  should  contain  full  name,  social 
security  number  and  current  address. 

Contesting  record  procedares:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  soarce  categories:  Information  is  received  from  Depart- 
ment of  Defense  (DOD)  Staff  agencies  and  field  insullations. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0305.08aDACA 
System  name:  305.08  Military  Pay  System-Active  Army  (Manual) 

System  location:  Decentrahzed  Segments-Approximately  122 
Army-wide  Finance  Offices  and  Finance  and  Accounting  Offices 
(FAO)  world-wide. 

Categories  of  iadividuals  covered  by  the  system:  Reserve  Enlisted 
Program  63  Reservist  and  National  Guard,  active  duty  military  per- 
sonnel. 

Categories  of  records  in  the  system:  Records  include  individual 
military  pay  records,  casual  payment  receipts,  substantiating  docu- 
ments, temporary  pay  records,  transmittal  letters,  locator  files, 
financial  data  record  folders  (FDRF),  miscellaneous  miliUry  pay 
files  and  personal  financial  records  (PFR). 

Authority  for  maiateaancc  of  the  system:  Title  37  United  Sutes 
Code  Section  101  and  following  (pay  and  allowances  of  the 
Uniformed  Services). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Finance  and  Accounting 
Division  Purpose  is  to  provide  a  basis  for  establishment  of  compu- 
tation of  each  active  member's  military  pay  entitlement,  to  provide 
a  history  of  pay  transactions,  and  to  answer  inquiries  or  claims  per- 
taining to  such  entitlements.  This  information  is  also  used  to  pro- 
vide necessary  data  to  the  Treasury  Department,  the  Social  Securi- 
ty Administration,  the  US  Army  Military  Personnel  Center,  the 
Veterans,  and  those  states  and  cities  which  have  an  agreement  with 
the  Department  of  the  Army  to  receive  taxable  earnings  informa- 
tion. 

Treasury  Department-To  record  check  and  bond  issue  data  and 
to  record  taxable  earnings  and  taxes  withheld  from  military  person- 
nel. 

Social  Security  Administration-To  record  earned  wages  by 
member  under  the  Federal  Insurance  Contributions  Act  (FICA)s 

US  Army  Military  Personnel  Center  (MILPERCEN)-  To  compare 
military  personnel  identification  with  the  Social  Security  Adminis- 
tration for  purpose  of  correction  and  to  compare  and  correct  com- 
mon data  elements  with  USAFAC. 

Veterans  Administration-To  record  the  collection  of  premiumss 
for  National  Service  Life  Insurance. 

States  and  Cities-To  verify  tax  liability  against  members'  state 
and  city  income  tax  returns. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  reUiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  in  bulk  storage  and  card 
files.  / 

Retrievability:  Filed  by  social  security  number,  alphabetically  by 
name,  and  substantiating  document  number.  Conventional  indexing 
is  used  to  retrieve  data. 

Safeguards:  Finance  and  Accounting  Offices-Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 


Reteatioa  aad  disposal:  Individual  military  pay  records  and  other 
records-Retention  periods  vary  according  to  category  of  record  but 
toUl  retention  periods  do  not  exceed  56  years.  Disposition  is  as 
required  by  AR  37-104-3,  AR  635-10  and  AR  640-10  and  destruction 
when  individual  is  separated  or  released  from  active  duty.  Destruc- 
tion is  by  burning  or  salvage  as  waste  paper. 

System  maaagcr(s)  aad  address:  Commander,  USAFAC.  Indi- 
anapolis. Indiana  462449 

Finance  and  Accounting  Officer  United  States  Army  Finance  and 
Accounting  Offices,  world-wide. 

Notificatioa  proccdare:  Information  may  be  obtained  from: 

Commander  USAFAC 
Attention:  FINCP 
Indianapolis.  Indiana  46249 

Individuals  may  also  contact  Finance  and  Accounting  Officers  at 
United  Sutes  Army  Finance  and  Accounting  Offices,  world-wide. 

Individual  must  provide  full  name,  social  security  number  and 
military  status. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander,  USAFAC,  ATTENTION:  FINCP,  Indi- 
anapolis, Indiana  46249;  or  Finance  and  Accounting  Officers  at 
United  SUtes  Army  Finance  and  Accounting  Offices,  world-wide. 

Written  reeuests  for  information  should  also  contain  full  name, 
social  security  number,  military  status  and  current  address. 

Coatestiag  record  procedures:  The  rules  of  access  to  records, 
contesting  contents  and  appealing  initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER. 

Record  soarce  categories:  Information  is  received  from  Depart- 
ment of  Defense  staff  and  field  installations  and  Treasury  Depart- 
ment. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

AOaeS.lOdDACA 
System    aame:    305.10    Health    Program    Pay    and    Reimbursement 
System 

System  locatioa:  Primary  System-United  States  Army  Finance 
and  Accounting  Office  (F&AO).  Fitzsimons  Army  Medical  Center 
(FAMC),  Denver,  CO  80240.  Decentralized  Segments-Input  Sution. 
Office  of  the  Surgeon  General,  Headquarters,  Department  of  the 
Army  (DASG),  Washington,  DC. 

Categories  of  individuals  covered  by  tlie  system:  All  members  of 
the  US  Army  Reserve  who  are  enrolled  in  the  Army-Health  Profes- 
sions Scholarship  Program. 

Categories  of  records  ia  the  system:  File  contains  individual  milita- 
ry pay  records,  cost  data  work-sheets,  miscellaneous  active  duty 
military  pay  vouchers,  personal  financial  history  records,  monthly 
payroll  listings  of  present  members  showing  entitlements  and 
deductions,  bank  identification  data  for  deposit  of  pay.  Social 
Security  records,  permanent  home  address,  current  mailing  ad- 
dress, telephone  number,  name  of  college  student  is  attending,  ad- 
dress of  college,  telephone  number  of  college  and  course  of  study 
that  student  is  pursuing. 

Authority  for  maiateaaacc  of  the  system:  Title  10,  United  States 
Code,  Chapter  104  and  following;  Public  Law  92-426. 

Routine  uses  of  records  maintained  ia  the  system,  iacludiag  catego- 
ries of  users  aad  the  parposcs  of  such  uses:  Finance  and  Accounting 
Office,  Fitzsimons  Army  Medical  Center-to  estabUsh  the  pay  ac- 
count of  a  student  in  the  Health  Professions  Scholarship  Program 
and  to  establish  his/her  entitlements  and  deductions  in  order  to 
compute  and  disburse  his/her  pay  and  reimbursable  expenses  while 
keeping  a  record  of  taxes  and  disbursements  to  other  than  the 
member.  Treasuty  Department  -  to  record  check  issue  data,  taxable 
earnings  and  taxes  withheld.  Individual  states  and  cities  of  the 
United  States  -  to  verify  tax  liability  against  members'  state  and 
city  income  tax  returns.  Social  Security  Administration  -  to  record 
earned  wages  by  member  under  the  Federal  Insurance  Contribu- 
tions Act  (FICA).  Comptroller,  FAMC  and  DASG,  Washington,  D. 
C.  -  to  prepare  automated  statistical  reports  and  personnel  informa- 
tion rosters. 

Policies  aad  practices  for  storing,  retrieving,  acccssiag,  rctaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files,  computer  mag- 
netic tapes,  computer  paper  printout,  microfilm  and  ledger  cards. 
'  Retrievability:  Filed  by  social  security  number,  alphabetically  by 
nanie.  Conventional  indexing  is  used  to  retrieve  data. 
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Safesumrds:  F&AO.  FAMC  records  are  maintained  in  areas  ac- 
cessible only  to  authorized  personnel  that  are  properly  screened, 
cleared  and  trained.  F&AO,  FAMC  secured  nightly,  weekends  and 
holidays  and  patrolled  by  Military  Police  who  make  periodic  securi- 
ty checks.  Computer  access  is  restricted  to  Management  Informa- 
tion Systems  Office  employees  only. 

Retention  and  disposal:  Individual  Pay  Record  Files  -  Permanent. 
Retained  at  F&AO.  FAMC  while  member  is  enrolled  in  the  Health 
Professions  Scholarship  Program  and  then  transferred  to  microfilm. 
Paper  record  destroyed  -  microfilm  retained  5  years  and  then 
destroyed. 

System  manageiis)  and  addrcM:  Finance  and  Accounting  Officer, 
Comptroller  Division,  Fiizsimons  Army  Medical  Center,  Denver, 
CO  80240 

Notification  procedure:  Information  may  be  obtained  from 
Finance  and  Accounting  Officer  (HSF-CF) 
Comptroller  Division 
Fitzsimmons  Army  Medical  Center 
Denver.  CO  80240 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed  to:  Commander,  FAMC,  ATTN:   Finance  and  Account- 
ing Officer.  Denver,  CO  80240. 

Written  requests  should  contain  the  full  name  and  social  security 
number  of  the  member  and  be  signed  by  the  member.  For  personal 
visits,  the  individual  must  provide  some  acceptable  identification, 
such  as  a  valid  driver's  license,  employing  office's  identification 
card,  and  give  some  verbal  information  which  could  be  verified 
with  his  file. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  Finance  and  Accounting  Officer 
(HSF-CF),  Fitzsimons  Army  Medical  Center,  Denver,  CO  80240. 
Telephone  AUTOVON  943-8832  or  943-8135;  Area  Code  (303)  341- 
8832  or  341-8135. 

Record  source  categories:  The  source  of  the  data  to  establish  the 
member's  pay  account  originates  from  Department  of  the  Army, 
Office  of  the  Surgeon  General,  Washington,  D.C. 

Other  data  is  obtained  from  individually  prepared  forms  and 
authorization  documents  prepared  after  admission  to  the  HPSP. 

Salary  tables  and  tax  rates  are  obtained  from  executive  orders 
and  Internal  Revenue  Service. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0306.01aDACA 
System  name:  306.01  Civilian  Employee  Pay  System 

System  location:  Decentralized  Segments-Approximately  90  Army 
Finance  Offices  and  Finance  &  Accounting  Offices  (FAO)  world- 
wide having  Civilian  Payroll  activities. 

Categories  of  individuals  covered  by  the  system:  Civilians  em- 
ployed by  Department  of  the  Army,  Department  of  Defense 
(DOD);  some  departments  of  the  Navy  and  Air  Force,  contract 
teachers. 

Categories  of  records  in  the  system:  Individual  Pay  Record  Files, 
Signature  Cards.  Individual  Retirement  Record  Files,  Individual 
Retirement  Control  Files.  Civil  Service  Retirement  Fund  Report 
Files.  Leave  Record  Card  Files.  Leave  Record  Files,  Authorized 
Timekeeper  List  Files,  Payroll  Control  Files,  Payroll  Work  Files, 
Individual  Withholding  and  Deduction  Authorization  Files, 
Withholding  Tax  Exemption  Certificate  Files,  Withholding  Tax 
Files,  Subsistence  and  Quarters  Files.  Statement  of  Charges  Files, 
Savings  Bond  Reporting  Files.  Health  Benefits  Files,  Personal  Ex- 
ception and  Indebtedness  Files.  Civilian  Personnel  Claims  Files, 
Repatriated  Personnel  Payment  Files,  Decedent  Claim  Files,  Unem- 
ployment Compensation  Data  Request  Files, 

Authority  for  maintenance  of  the  system:  Title  6,  General  Ac- 
counting Office  Policy  and  Procedures  Manual  for  Guidance  of 
Federal  Agencies 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Finance  and  Accounting 
Office-Purpose  is  to  provide  a  basis  for  establishment  of  computa- 
tion of  civilian  pay  entitlements  and  deductions,  provide  a  per- 
manent history  of  pay  transactions,  maintain  a  record  of  leave  ac- 
crued and  taken,  keep  a  record  of  bonds  due  and  issued,  keep  a 
record  of  taxes  paid,  and  provide  information  to  answer  inquiries 
and  process  claims  pertaining  to  such  entitlements.  This  informa- 
tion is  also  used  to  provide  necessary  data  to  the  Treasury  Depart- 


ment, the  Social  Security  Administration,  Internal  Revenue  Ser- 
vice, Civil  Service  Commission,  and  those  states  and  cities  that 
have  an  agreement  with  the  Department  of  the  Army  to  receive 
taxable  earnings  information. 

Treasury  Department-To  record  check  and  bond  issue  data. 

Internal  Revenue  Service-To  record  taxable  earnings  and  taxes 
withheld. 

Social  Security  Administration-To  record  earned  wages  by 
member  under  the  Federal  Insurance  Contributions  Act  (FICA). 

Civil  Service  Commission-To  record  monies  paid  into  Federal 
Retirement  Fund  and  to  provide  information  pertaining  to  health 
benefits. 

States  and  Cities-To  provide  taxable  earnings  of  civilian  em- 
ployees to  those  states  and  cities  which  have  entered  into  an  agree- 
ment with  Department  of  the  Army  and  Treasury  Department. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  in  bulk  storage,  card 
files,  computer  magnetic  tapes  and  disks,  computer  paper  printouts. 

Retrievability:  Filed  by  social  security  number  within  payroll, 
also  filed  alphabetically  by  last  name  within  payroll  for  manual 
system. 

Safeguards:  World-Wide  Finance  and  Accounting  Offices- 
Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel that  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Individual  Pay  Record  Files-Permanent. 
Forward  to  National  Personnel  Records  Center  after  3  years. 

Individual  Retirement  Records  File-Permanent.  Retain  at  installa- 
tion while  member  is  actively  employed.  Forward  to  new  installa- 
tion when  member  is  transferred  to  another  Department  of  the 
Army  activity  or  upon  separation. 

Personnel  Exception  and  Indebtedness  Files-Permanent.  Filed  in 
official  personnel  folder  (OPE).  Upon  separation  or  transfer,  if 
OPE  is  not  on  file  locally,  files  are  forwarded  to  National  Personnel 
Records  Center.  GSA,  St.  Louis,  MO.  63118. 

Repatriated  Personnel  Payment  Files-Permanent.  Forward  to  Na- 
tional Personnel  Records  Center  after  3  years. 

Subsistence  &  Quarters  Rate  Deviation  Files  -  Permanent.  Retire 
on  discon-  tinuance  of  the  installation. 

Other  records-Retention  periods  vary  according  to  category  of 
record.  The  minimum  retention  period  is  two  years  and  the  max- 
imum period  twelve  years,  after  which  records  are  destroyed. 

System  manager(s)  and  address:  Comptroller  of  the  Army, 
Headquarters,  Department  of  the  Army,  Pentagon,  Washington, 
DC 

Finance  and  Accounting  Officer,  United  States  Army  Finance 
and  Accounting  Offices,  World-wide 

Notification  procedure:  Information  may  be  obtained  from: 
Comptroller  of  the  Army 
HQDA  (DACA-FAF-P) 

Room  2A664  - 

Pentagon 

Washington.  DC  20310 
Telephone:  Area  Code  202/695-1247 
Finance  and  Accounting  Officers  at  US  Army  Finance  and  Ac- 
counting Offices,  World-wide.  , 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Comptroller  of  the  Army(DACA-FAF-P),  Room 
2A664,  Pentagon,  Washington,  DC  20310  or  to  Finance  and  Ac- 
counting Officers,  Finance  &  Accounting  Offices,  World-wide. 

Written  requests  for  information  should  contain  full  name,  social 
security  number  and  current  address. 

Information  may  be  obtained  by  telephone:  Area  Code  202/695- 
1247 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  is  received  from  DOD  staff 
agencies  and  field  installations,  former  employers,  Social  Security 
Administration,  financial  organizations.  Treasury  Department  and 
automated  system  interface. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0306.02aDACA 
System  name:  306.02  Nonappropriated  Fund  Employee  Pay  System 
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System      location:      Decentralized      Segments     at      299     installa 
tions/activities     world-wide,    having    approximately     1632    Nonap- 
propriated Fund  (NAF)  entities,  maintained  by  Central  Accounting 
Offices  (CAO)  or  by  independent  installation  systems. 

Categories  of  individuals  covered  by  the  system:  All  civilian  em 
ployees  of  the  Department  of  the  Army  who  are  paid  from  Nonap- 
propriated funds  (NAF)  and  who  are  under  the  exclusive  control  of 
the  Secretary  of  the  Army  or  his  designees,  but  not  paid  from  ap- 
propriated funds  or  not  otherwise  excluded. 

Authorized,  voluntary  off-duty  enlisted  or  officer  personnel. 

Categories  of  records  in  the  system:  Individual  records  of  appoint- 
ment or  assignment.  Officially  authenticated  time  and  attendance 
records,  supported  by  ^bstantiating  documents.  Individual  leave 
records  files,  payroll  control  files,  individual  withholding  authoriza- 
tion files,  withholding  tax  exemption  certificate  files,  withholding 
tax  files,  savings  bond  schedule  files,  other  deduction  type  files, 
payroll  journal  and  check  register,  earnings  statement,  earnings 
records,  tips  received,  pay  check  stubs  or  envelopes,  subsistence 
and  quarters  files,  unemployment  compensation  data  request  files, 
health,  hospitalization  and  life  insurance  files. 

Income  tax  withheld,  employer  and  employee  Federal  Insurance 
Contributions  Act  (FICA)  files.  Federal  Unemployment  Insurance 
Tax  files.  Employer  Quarterly  Federal  Tax  Return,  state  tax  files, 
city  tax  files.  Fair  Labor  Standards  Act  files  and  total  employer  lia- 
bility for  accrued  leave  at  separation. 

Authority  for  maintenance  of  the  system:  5  USC  2105.  5  USC 
5531.  5533,  Public  Law  92-392,  Fair  Labor  Standard  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  Central  Accounting  Offices  (CAO)  and  Payroll  Office  to  calcu- 
late the  net  pay  due  each  employee,  to  provide  a  history  of  pay 
transactions,  entitlements  and  deductions,  to  maintain  a  record  of 
leave  accrued  and  taken,  to  keep  a  schedule  of  bonds  due  and  is- 
sued, to  keep  a  record  of  taxes  paid,  to  provide  answers  to  inqui- 
ries or  claims  pertaining  to  payroll  data,  to  provide  necessary  data 
to  the  Treasury  Department,  the  Social  Security  Administration,  In- 
ternal Revenue  Service,  to  provide  information  to  states  and  cities 
which  have  an  agreement  with  the  Department  of  the  Army  to 
receive  taxable  earnings  information.  To  provide  reports  required 
by  law  such  as  Income  Td\  withheld.  Employer  and  Employee  So- 
cial Security  taxes.  Federal  Unemployment  Insurance  taxes.  Em- 
ployer Quarterly  Federal  Tax  Returns  (Forms  941),  Federal  Unem 
ployment  Insurance  Tax.  To  provide  information  pertaining  to 
health  benefits  and  Fair  Labor  Standards  (FLSA)  data. 

To  provide  salary  and  wage  statistics  to  include,  number  of  em- 
ployees, average  hours  worked,  average  hourly  earnings,  straight 
timehourly  earnings,  average  earnings  per  pay  period,  straight  time 
earning  per  pay  period,  and  average  annual  earnings. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  in  bulk  storage,  card 
files,  magnetic  tapes  and  disks,  computer  hardcopy  printouts. 

Retrievability:  Filed  by  last  name  and  social  security  number 
within  each  Nonappropriated  fund  activity  (NAF)  payroll  (Alpha- 
Numeric). 

Safeguards:  Files  are  located  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Individual  pay  record  files  are  permanent. 
Forward  to  National  Personnel  Records  Center  after  3  years. 
Retain  at  installation  while  member  is  actively  employed.  Forward 
to  new  installation  when  member  is  transferred  NAF  position. 
Upon  separation  or  termination  of  employment  files  are  placed  in 
an  inactive  status  and  retained  18  months  after  close  of  pay  year. 

Leave  records  are  retained  10  years  and  then  destroyed. 

Individual  insurance  and  retirement  records  are  destroyed  6  years 
after  termination  of  involvement  with  nonappropriated  fund  activi- 
Other   management    and     accountmg     mformation     reports    are 
retained  from  one  to  three  years  before  destruction. 

System  manager(s)  and  address:  Custodians  of  nonappropriated 
fund  activities  at  various  installations  worldwide.  Official  maiUng 
addresses  are  listed  in  the  Department  of  Defense  Directory  in  the 
appendix  to  the  Department  of  the  Army  system  notices. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander  United  States  Army  Finance  and  Accounting 

Center 
AttenUon:  FINCD 


Indianapolis,  Indiana  46249. 

Individual  may  obtain  information  from  the  appropriate 
SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  SYSMANAGER  at  activities  located  at  commands 
and  installations  world-wide. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations are  contained  in  AR  340-21. 

Initial  determination  from  SYSMANAGER. 

Record  source  categories:  Information  is  received  from  DOD  staff 
agencies  and  field  installations,  former  employers.  Social  Security 
Administration.  US  Treasuty  Department,  Nonappropriated  Fund 
benefit  plans  and  servicing  Civilian  Personnel  Offices. 

Time  and  attendance  data  are  received  from  the  employing  office 
records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0309.0SaDAAG 
System  name:  309.05a  Resource  Management  and  Cost  Accounting 
Files 

System  location:  Headquarters.  Department  of  the  Army,  Staff 
and  field  operating  agencies,  commands,  installation  and  activities. 
Official  mailing  addresses  are  in  the  organizational  directory  in  the 
appendix  to  these  system  notices. 

Categories  of  individuals  covered  by  the  system:  MiUtary  personnel 
assigned  or  attached  to  the  organization  and  civilian  employees  of 
the  organization. 

Categories  of  records  in  the  system:  System  consists  of  a  record 
by  individual  of  manhours  applied  to  the  accomplishment  of  as- 
signed tasks  or  projects.  Specific  data  elements  include  name,  so- 
cial security  number/employee  identification  number,  organizational 
element,  military  rank  or  civilian  grade,  job  title,  regular  and  over- 
time wage  rates,  regular  and  overtime  hours  worked,  hours  of  leave 
taken,  record  of  official  travel,  project  code,  cost  accounting  code, 
workload  units  accomplished,  and  related  information. 

Authority  for  maintenance  of  the  system:  Title  10.  United  SUtes 
Code,  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  management  to 
project  manpower  and  monetary  requirements;  to  allocate  available 
resources  to  specific  projects;  to  schedule  workload  and  assess 
progress;  to  evaluate  individual  performance  and  equipment  effi- 
ciency; to  provide  a  record  of  personnel  and  equipment  utihzation; 
to  monitor  use  of  overtime;  to  control  and  monitor  obligation  and 
expenditure  of  Government  funds  and  provide  audit  trail;  and  to 
generate  statistical  reports  of  workload  levels  and  trends  within  the 
organization. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Primarily  magnetic  tape,  cards,  or  disk.  Manual  records 
are  in  the  form  of  microforms,  computer  printouts,  paper  records 
in  file  folders  and  binders,  and  source  cards. 

Retrievability:  By  name,  social  security  number,  or  employee 
identification  number.  Information  may  also  be  accessed  through 
use  of  a  nonpersonal  data  element  such  as  project  code,  cost  ac- 
counting code,  or  organizational  element. 

Safeguards:  Automated  systems  employ  computer  hard- 
ware/software safeguard  features.  Records  are  maintained  in  con- 
trolled access  areas  and  in  buildings/rooms  which  are  secured  dur- 
ing nonduty  hours.  Some  organizations  employ  military  or  civilian 
security  guards. 

Retention  and  disposal:  Magnetic  media  are  erased  after  I  year. 
Manual  records  are  destroyed  after  1  year  by  pulping,  tearing,  or 
shredding. 

System  manager(s)  and  address:  Heads  of  DA  Staff  and  field 
operating  agencies  and  commanders  of  installations/activities  which 
maintain  a  resource  management  of  cost  accounting  system.  Offi- 
cial mailing  addresses  are  in  the  organizational  directory  in  the  ap- 
pendix to  these  system  notices. 

Notification  procedure:  Individuals  should  contact  the  agency 
head/installation  commander  of  the  Department  of  the  Army  or- 
ganization to  which  they  are  assigned  or  attached  (if  military)  or  at 
which  they  are  employed  (if  civilian). 
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Record  access  procedarcs:  Individuals  should  contact  the  agency 
head/installation  commander  of  the  Department  of  the  Army  or- 
ganization to  which  they  are  assigned  or  attached  (if  military)  or  at 
which  they  are  employed  (if  civilian). 

Conlestitig  record  procedures:  The  agency's  rules  for  contesting 
contents  or  records  and  appealing  initial  determmations  may  be  ob- 
tained from  the  system  manager. 

Record  source  categories:  Employee  time  cards;  organization  man- 
power rosters;  individual  personnel  records;  production  records; 
travel  orders;  and  similar  media. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 
A0314.09aOACA 

System   name:   314.09  Nonappropriated   Fund   Accounts   Receivable 
System  (NAFARS) 

System  locatioa:  Nonappropriated  Fund  activities  decentralized  at 
various  Army  installations  and  activities  world-wide.  Official  mail- 
ing addresses  are  listed  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  Department  of  Army  System  Notices. 

Categories  of  individuals  covered  by  the  system:  All  current  mem- 
bers of  Officer  club  facilities  and  past  members  who  have  other 
than  zero  balance  in  their  accounts. 

Noncommissioned  Officer  Club  facilities  whose  members  ac- 
counts show  balances  other  than  zero. 

All  personnel  using  Post  billeting  faciUties  on  a  fee-paid-basis 
(Bachelor  Officer  Quarters,  Visitor  Officer  Quarters  and 
Guesthouse  facilities)  and  personnel  no  longer  using  such  facilities 
whose  accounts  have  other  than  zero  balances. 

Any  individual,  military  or  civilian,  having  a  statement  of  ac- 
count for  the  billing  period. 

All  mihtary  and  other  personnel  occupying  government  housing 
at  any  military  installation  world-wide. 

Individual  class  B  telephone  subscribers. 

Members,  customers  or  civilians  having  30-day  credit  terms  for 
'charge'  sales  and/or  dues  obligations  to  NAF  activities. 

All  personnel  whose  accounts  have  been  charged  with  dollar 
acounts  of  checks  that  have  been  dishonored  by  banking  institu- 
tions and  returned  to  NAF  activities. 

Individuals  who  have  cash  loans  charged  to  their  accounts. 

Categories  of  records  in  the  system:  Dues/Charge  Sales 

Files  contain  records  of  individual  names,  social  security 
number,  rank,  amount  of  charges,  and  billings  of  items  or  services 
furnished. 

Billeting,  Quarters  and  Utilities 

Records  include  individual  files  showing  establishment  of  quar- 
ters and  utility  accounts  containing  all  charges,  collections  and 
balances  on  a  current  basis. 

Files  of  subscribers  requests  for  installation  or  removal  of 
telephones. 

Cross  references  between  name  and  telephone  numbers. 

Individual  records  describing  services  provided. 

Retained  copies  of  billing  showing  current  and  cumulative 
charges. 

Subsidiary  ledgers  containing  detail  of  services  billed  and  paid  by 
individual  receiving  services  or  items. 

Customer  account  listings. 

Alpha  and  numeric  lists  of  deUnquent  accounts. 

Invoice  listings. 

Toll  listings,  unmatched  toll  lists,  error  lists  and  billing  lists. 

Work  order  forms. 

Master  list  of  account  showing  name,  social  security  number, 
phone  number,  unit  and  home  address. 

Cash  summary  lists,  cumulative  unpaid  transaction  (unpaid  totals 
by  telephone,  taxes,  rent  and  utilities). 

Master  transaction  files  showing  total  by  type  of  charge. 

Monthly  lists  compiled  by  building  and/or  room  number,  name 
and  rank  of  occupant. 

Monthly  receipt  vouchers,  date  of  payment  with  payment  method 
(cash/check). 

File  of  billings  associated  with  returned  dishonored  checks. 

Aattaority  for  maintenance  of  the  system:  10  USC  3012.  5  USC 
5101.  Sec  401  PL  216,  Sec  113  PL  784.  10  USC  2481.  31  USC  66. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Central  Accounting  Of- 
ficers, custodians  and  independent  accounting  service  facilities 
maintain  current  rosters  as  subsidiary  records  for  accounts  receiva- 
ble and  cash  accountability  control. 

Provide  monthly  statements  to  be  mailed  to  customers. 


Provide  ledger  balances  for  activity  financial  statements. 

To  answer  inquiries  of  members  on  account  status  and  specific 
transactions,  researching  errors  and  nonagreement  in  general  ledger 
and  subsidiary  ledger  account  balances. 

Prepare  aged  hsting  of  accounts  receivable,  30,  60  and  90  days. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  hardcopy  printouts  filed  in  binders,  copies  of 
statements  filed  in  folders  identified  by  customer  name  and  social 
security  number. 

Account  master  files  on  tape  (disks)  showing  current  and  cumula- 
tive balance  data. 

Retrievability:  Magnetic  tapes  and/or  disks  by  account  in  numeri- 
cal and  alphabetical  order. 

Safeguards:  Records  are  maintained  in  lock-type  cabinets  within 
storage  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Hardcopy  records  destroyed  after  three 
years  provided  audit  has  been  performed  and  no  exceptions  or  ir- 
regularities have  been  disclosed. 

Magnetic  tapes  and  disk  files  same  as  other  hardcopy. 
Punched  cards  destroyed  upon  conversion  to  tape  or  disk  files. 
System    manager(s)   and    address:    Custodian    of   nonappropriated 
fund  activities  at  various  installations  world-wide. 

Official  mailing  addresses  are  listed  in  the  appendix  to  the  De- 
partment of  Army  System  Notices. 

Notification  procedure:  Obtain  all  information  from  appropriate 
SYSMANAGER. 

Record  access  procedures:  Written  requests  for  information  must 
consist  of  full  name,  social  security  numbe'r  and  account  number. 

Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  and  appeals  (AR  340-21)  may  be  obtained  from  the 
SYSMANAGER. 

Record    source    categories:    Daily    transaction    registers/journals 
received  from  billeting  officer,  signal  officer,  and/or  club  officers. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

A03l4.17aDAAG 
System   name:   314.17   Individual   Transaction    Files   (Customer  Or- 
ders) 

System  location:  Files  are  located  at  Special  Order  Fund.  US 
Support  Activity  -  Iran,  Box  2200,  APO  NY  09205 

Categories  of  individuals  covered  by  the  system:  Personnel  who 
have  placed  an  order  with  Special  Order  Fund  to  be  ordered  by 
Special  Order  Fund  specifically  for  the  individual,  not  for  sale  from 
Special  Order  Fund  inventory. 

Categories  of  records  in  the  system:  Beside  the  order  blank  itself, 
also  included,  may  be  any  correspondence  to  the  vendor  on  the 
customer  and  related  internal  forms  such  as.  Receiving  Report  and 
Purchase  Order. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  on  the  docu- 
ments are  used  to  identify  and  contact  an  individual  when  merchan- 
dise ordered  arrives  or  a  problem  arises.  Documentsare  used  to 
confirm  orders  delivered  or  outstanding. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  recoriis  in  the  system: 

Storage:  File  cabinet(s)  in  office  area. 

Retrievability:  Files  are  maintained  in  alphabetical  order  by 
customers  last  name. 

Safeguards:  Non-Fund  employees  are  not  permitted  in  the  files 
area  and  building  (Special  Order  Fund  only)  is  locked  with  strict 
key/  combination  control. 

Retention  and  disposal:  Documents  relating  the  completed 
transactions  for  more  than 

2500:  destroyed  after  6  years.  Documents  related  to  completed 
transactions  for 

2500  or  less:  destroyed  after  3  years. 

System  manager(s)  and  address:  Custodian,  Special  Order  Fund. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  Custodian,  Special  Order  Fund.  US  Support  Activity  - 
Iran,  Box  2200,  APO  NY  09205.  Identification  should  include  fuU 
name  and  SSN  of  sponsor  (Federal  employee). 

Record  access  procedures:  SYSMANAGER  as  above 
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Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Individual  placing  order  and  vendor 
catalogues  and  price  lists. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

A0314.30aDAAG 
System  name:  314.30  Nonappropriated  Fund  Instrumentality   Mem- 
bership Files 

System  location:  Army  installations  having  Membership  Associa- 
tion in  Nonappropriated  Fund  Instrumentalities  (Clubs)  of  a  social 
or  recreational  nature  which  exist  for  morale  support. 

Categories  of  individuals  covered  by  the  system:  Active  and  retired 
military  personnel  and  Department  of  Defense  civilians  who  are  re- 
gistered members  of  NAFI  clubs  such  as  rod  and  gun,  flying,  rid- 
ing, hunting,  and  fishing,  and  similar  clubs  at  Army  installations. 
Records  contain  member's  name,  grade  or  military  rank,  and  mail- 
ing address;  monetary  balance  either  owed  to  or  by  the  nonap- 
propriated fund,  and  related  information. 

Categories  of  records  in  the  system:  Club  membership  list  and  ad- 
dress labels;  name,  grade/rank  of  member  and  mailing  address;  and 
Accounts  Payable  or  Receivable  ledger  cards,  and  related  papers. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  list  of  cur- 
rent members  and  restrict  use  of  club  facilities  to  eligible  person- 
nel; to  furnish  members  information  regarding  club  activities;  and 
to  record  monies  owed  to  and  by  the  NAFI  to  members.  Accounts 
payable  and  receivable  information  hsted  and  summarized  at  the 
end  of  accounting  periods  and  provided  to  the  Fund  Custodian  for 
collection  or  payment,  as  appropriate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  magnetic  discs;  and  cards 
filed  in  metal  card  files. 

Retrievability:  Numeric  file  by  membership  card  number; 
alphabetically  by  name;  and/or  by  Fund  and  Accounts  Paya- 
ble/Receivable. 

Safeguards:  All  files  are  housed  in  buildings  secured  by  lock  and 
entered  only  by  authorized  personnel.  Magnetic  discs  are  main- 
tained in  in  locked  filing  cabinets  accessible  only  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Disposition  of  records  not  authorized  at 
this  time. 

System  manager(s)  and  address:  Commander  of  Army  installation 
at  which  NAFI  (clubs)  are  established. 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Written  requests  should  be  addressed 
to  the  Army  installation  listed  in  the  Appendix  and  should  contain 
individual's  name  and  name  of  appropriate  NAFI  Club.  For  person- 
nel visits,  the  individual  must  provide  acceptable  justification  such 
as  a  valid  license. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion ane  contained  in  AR  340-21. 

Record  source  categories:  Registrants'  applications;  records  of  the 
Membership  Association  NAFI  Club. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
*  A0320.01aDAEN 

System  name:  320.01  Corps  of  Engineers  Management  Information 
System  Files 

System  location:  US  Army  Engineer  Waterways  Experiment  Sta- 
tion, P.O.  Box  631.  Vicksburg.  MS  39180;  US  Army  Engineer  Divi- 
sion. Missouri  River,  P.O.  Box  103  Downtown  SUtion.  Omaha.  NE 
68101;  US  Army  Engineer  District,  Norfolk,  803  Front  Street.  Nor- 
folk, VA  23510;  US  Army  Engineer  Division,  North  Central.  536  S. 
Clark  Street,  Chicago.  IL  60605;  US  Army  Engineer  Division, 
North  Pacific,  220  N.W.  8th  Avenue.  Portland,  OR  97209,  US 
Anny  Engineer  Division,  Ohio  River  550  Main  Street,  Cincinnati, 
OH  45201;  US  Army  Engineer  Division.  South  Atlantic,  30  Pryor 
Street,  S.W.,  Atlanta.  GA  30303;  US  Army  Engineer  Division, 
South  Pacific.  630  Sansome  Street,  San  Francisco,  CA  94111;  US 
Army  Engineer  Division.  Southwestern,  1200  Main  Street.  DAIias, 


TX  75202;  US  Army  Engineer  Data  Processing  Center.  P.O.  Box 
2828,  Washington,  DC  20013. 

Qategories  of  individnals  covered  by  the  system:  US  Army  Corps 
of  Engineers  Civilian  and  Military  employees  at  locations  covered 
by  the  system  regardless  of  whether  they  are  employed  in  the  con- 
tinental United  States  or  overseas;  whether  employed  on  a  part 
time,  full  time  of  intermittent  basis;  and  regardle:>s  of  pay  plan. 

Categories  of  records  in  the  system:  Files  contain  employees  travel 
advance  records  identified  by  social  security  number.  For  computa- 
tion of  employees  labor  cost,  the  Finance  and  Accounting  (F  &  A) 
Subsystem  retrieves  8  of  the  62  personal  data  elements  per  em- 
ployee from  the  Personnel  Subsystem  files  of  the  Corps  of  En- 
gineers as  follows:  name,  social  security  number,  pay  rates,  em- 
ploying office,  organizational  breakdown.  Fair  Labor  Standards  Act 
Coverage,  cost  codes  and  funds  (functional  designator). 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  employee  data  ele- 
ments are  retrieved  from  the  Personnel  Subsystem  of  the  Corps  by 
employee  social  security  number.  These  data  elements  are  used  to 
compute  and  extend  the  employee  labor  costs  which  are  charged  to 
the  job  worked  on  by  the  employee  identified  by  cost  code  and 
reflected  as  obligations  and  expenditures.  The  computer  printouts 
produced  by  the  Common  system  F&A  programs  will  list  the  em- 
ployee labor  costs  by  social  security  number  or  name  and  are  used 
for  control  and  checking  costs  recorded  in  accounting  records.  The 
accounting  records  of  the  F&A  Subsystem  will  identify  the  em- 
ployee labor  by  cost  code  and/or  organization  code.  Travel  ad- 
vances are  recorded  and  liquidated  in  the  system  using  the  em- 
ployee social  security  number.  The  Corps  of  Engineers  Finance  and 
Accounting  field  offices  are  provided  computer  printouts  which  are 
used  to  manage  and  control  financial  expenditures  that  will  be 
recorded  and  updated  in  the  applicable  appropriation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tape  and  computer  paper  printouts.     - 

Retrievability:  By  Social  Security  Number. 

Safeguards:  Computers  are  housed  behind  locked  doors. 

Rooms  are  accessible  only  to  authorized  persons  possessing  a 
specail  badge  or  password. 

Unauthorized  access  to  the  employee  file  is  precluded  through  a 
system  of  passwords. 

The  official  printouts  are  used  by  supervisors,  managers,  and 
members  of  the  Comptroller's  office  in  carrying  out  Finance  and 
Accounting  responsibilities. 

Retention  and  dbposal:  Corps  of  Engineers  Management  Informa- 
tion System  Finance  and  Accounting  COEMIS  F&A  files  for  site 
audits  consist  of  cost  forms  as  input  documents  and  voucher  output 
listing  of  employee  labor  and  travel  costs.  These  files  are  destroyed 
after  6  years  and  3  months.  Punch  cards  that  process  this  data  into 
the  computer  are  destroyed  upon  completion  of  General  Account- 
ing Office  audit. 

COEMIS  F&A  internal  or  external  output  files  conUining  this 
datar  are  destroyed  after  30  years. 

COEMIS  F&A  utility  files  consisting  of  output  reports  for  main- 
taing  and  controlling  the  F&A  Subsystem  transactions  are 
destroyed  after  5  years. 

COEMIS  F&A  magnetic  tape  data  base  files  that  contain  the  net 
result  of  all  transactions  processed  by  the  update  programs  are 
retained  for  30  years. 

F&A  audit  trail  tape  files  contain  each  valid  transaction 
processed  by  the  update  program.  These  files  are  retained  for  6 
years  and  3  months. 

System  manager(s)  and  address:  Chief,  Office  of  the  Engineer 
Comptroller,  Office  of  the  Chief  of  Engineers,  Washington,  DC. 

Notification  procedure:  Information  may  be  obtained  from  the 
servicing  Comptroller  office. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  Comptroller  office.  Written  requests 
should  contain,  as  a  minimum,  the  individual  employee's  name  and 
Social  Security  Number. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  The  Official  Personnel  Folder  (201  File) 
maintained  by  the  employing  Civilian  Personnel  Office. 

Systems  exempted  froas  certain  provisions  of  the  act:  None 
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Sytfem  oamc:  402.01  Legal  Opinion  Precedent  Files 

SyttciB  locatioa:  Criminal  Law  Division  and  Records  Room,  Of- 
fice of  the  Judge  Advocate  General.  Headquarters,  Department  of 
the  Army,  Room  2D434,  PenUgon,  Washington,  DC  20310  and 
Records  Room  Office  of  the  Judge  and  Headquarters  of  Major 
Commands. 

Categoric*  o(  iadlvidaaU  covered  by  the  tyitcm:  Individuals  who 
have  been  subjected  to  disciplinary  action  under  the  Uniform  Code 
of  Military  Justice. 

Categoric*  of  records  in  the  system:  File  contains  individual  peti- 
tions for  clemency  and  substantiating  documents;  requests  for  par- 
dons and  substantiating  documents;  requests  for  delivery  to  civil 
authorities  and  substantiating  documents;  officer  dismissal  cases; 
requests  for  grants  of  immunity;  Article  IS's  reviewed  by  a  Judge 
Advocate;  requests,  reponses.  and  substantiating  documents  to 
inquiries  regarding  military  justice  matters;  background  material  on 
military  justice  matters  and  individual  cases  receiving  publicity;  and 
requests  for  opinions  on  appeals  to  the  Army  Board  for  Correction 
of  Mibtary  Records. 

Authority  for  maintenaiicc  ol  the  system:  10  USC  800  through  940 
and  3012 

Routine  uses  of  records  maiataincd  ia  the  system,  iacludiag  catego- 
ries of  uaer*  and  tlic  purposes  of  such  uses:  To  make  recommenda- 
tions with  regard  to  disposition  of  military  justice  matters;  to  refer 
requests  of  pardons  and  grants  of  immunity  to  the  Department  of 
Justice  and  to  respond  to  inquiries  on  military  justice. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbpoaing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabilhy:  Filed  alphabetically  by  last  name. 

Safeguards:  Various  Federal  buildings  employ  security  guards. 
Records  are  maintained  in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

Retention  and  disposal:  Permanent.  Cut  off  on  obsolescence  or 
discontinuance. 

System  manager<s)  and  address:  Chief.  Criminal  Law  Division, 
Office  of  the  Judge  Advocate  General,  Headquarters.  Department 
of  the  Army  (DAJA-CL),  Washington.  DC  20310  and  SUff  Judge 
Advocates  of  major  commands. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  on  Department  of  the  Army  correspondence  pertaining  to 
the  case,  and  any  other  personal  identifying  data  (driver's  license 
number,  if  any)  which  would  assist  in  determining  the  identity  of 
the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  Ucense.  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Staff  Judge  Advocate  Office  or  Criminal 
Law  Division,  The  Pentagon. 

Record         acccm         procedures:         The         guidelines  under 

'NOTIFICATION'  above  apply  to  requests  for  access.  Visits  may 
be  made  to  Criminal  Law  Division.  Office  of  The  Judge  Advocate 
General.  Room  2EM34.  PenUgon,  Washington.  DC  20310  or  the 
Staff  Judge  Advocate  office  which  maintains  the  record. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Records  of  trial,  personnel  files,  and  re- 
ports of  investigation. 

Systems  exempted  from  certain  proviaiona  of  the  act:  None 

A04«2.05aDAPE 
System  name:  402.05  Employment  and  Financial  Interest  Statement 
FUes 
System    locatioa:    Major    Command/Department    of    Army    Staff 
Agancies  and  installations/activity,  the  address  of  which  are  in  the 
appendix. 

Categories  ol  indiiridnaU  covered  by  the  system:  All  civilian  of- 
ficers and  employees  paid  at  the  level  of  grade*  GS-16  to  GS-i8 


and  at  a  level  of  the  executive  schedule  in  subchapter  1 1  of  chapter 
53  of  Tide  5.  United  STates  Code. 

All  general  officers. 

Commanders  and  Deputy  Commanders  of  major  Army  insUUa- 
tions.  For  this  purpose,  major  installations  are  those  authorized  a 
commander  in  the  grade  of  LTC  or  higher. 

DOD  personnel  classified  at  GS-13  or  above  under  Section  5332 
of  Title  5.  United  States  Code  or  at  a  comparable  pay  level  under 
another  authority,  or  members  of  the  military  in  the  rank  of  LTC 
or  above  whose  basic  duties  and  responsibilities  require  the  incum- 
bent to  exercise  judgment  in  making  a  government  decision  or  in 
taking  government  action  in  regard  to  administering  or  monotoring 
grants  or  subsidies. 

DOD  personnal  classified  at  GS-13  or  above  under  Section  5332 
of  Title  5.  United  States  Code  or  at  a  comparable  pay  level  under 
another  authority  or  members  of  the  military  in  the  rank  of  LTC, 
or  above  whose  basic  duties  and  responsibilities  require  the  incum- 
bent to  exercise  judgment  in  making  a  government  decision  or  in 
taking  government  action  in  regard  to:  (I)  Contracting  or  Procure- 
ment. For  the  purpose  of  this  section  'Contracting  or  Procurement' 
is  defined  as  executing  or  approving  the  award  of  contracts.  (2)  Au- 
diting. Auditing  private  or  other  non-federal  enterprise  including  the 
supervision  of  auditors  engaged  in  audit  activities  or  participating  in 
the  development  of  policies  and  procedures  for  the  performing  of 
such  audits,  including  the  authorizing  and  monitoring  of  grants  to 
institutions  or  other  non-federal  enterprise.  (3)  Other  activities  in 
which  the  final  decision  or  action  has  a  significant  economic  impact 
on  the  interests  of  any  non-federal  enterprise. 

Major  commanders  and  heads  of  DA  Staff  Agencies. 

Enlisted  personnel  occupying  designated  positions  of  trust  and 
responsibility  (para  4-2b(2)  of  Section  5332.  Title  5). 

Military  personnel  designated  as  contracting  personnel  for  of- 
ficers, non-commissioned  officers  or  enlisted  members  open  mess. 

Categoric*  of  record*  in  the  system:  Statements  of  employment 
and  financial  interest,  supplementary  statements,  reports  of  change, 
review  comments,  and  related  papers. 

Authority  tor  maintenance  of  the  system:  10  USC  and  Executive 
Order  11222 

Routine  use*  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpose*  ol  such  uac*:  Review  for  sufficiency 
and  determine  if  conflict  of  interest  exists,  and  assist  in  resolving 
conflicts  in  accordance  with  Army  Regulation  600-50. 

Policies  and  practice*  for  storing,  retrieving,  accessing,  retniaiag, 
and  disposing  ol  record*  in  tlic  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Alphabetically  by  last  name  of  individual 

Safeguards:  Kept  in  locked  cabinet  in  building  under  24  hour  sur- 
veillance by  security  police. 

Retention  and  diapoaal:  Destroyed  six  years  after  reassignment, 
retirement,  or  termination  of  employment. 

System  man*ger<s)  and  address:  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel.  Department  of  Army.  Director  of  Human 
Resources  Development.  Leadership  and  Motivation  Division 
(DAPE-HRL). 

Notification  procedure:  Information  may  be  obtained  from:  Major 
Command  or  Head  of  DA  Staff  Agency. 

Record  access  procedure*:  Requests  from  individuals  should  be 
addressed  to:  Major  Command  or  Head  of  DA  Staff  Agency. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  duty  assignment,  current  ad- 
dress, and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification;  for  example:  valid  drivers  license  and  cur- 
rent identification  card. 

Contesting  record  procedure*:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
AR  340-21  and  AR  600-50 

Record  source  categoric*:  Information  is  provided  by  the  in- 
dividual. 

Syslcnu  exempted  from  certain  provision*  of  the  set:  None 

A0403.01aDAJA 
System  name:  403.01  U.S.  Army  Claims  Service  Management  Infor- 
mation System  (USARCS  MISO). 
System  location:  For  the  manual  system,  the  claims  index  cards 
and  data  output  are  located  at  the  U.S.  Army  Claims  Service,  Of- 
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fice  of  The  Judge  Advocate  General,  Fort  Meade.  MD  20755.  and 
the  individual  claims  index  cards  and  claims  files  pertaining  to  set- 
tled cases  are  located  at  Reference  Service  Branch,  Washington 
National  Records  Center,  General  Services  Administration. 
Washington,  D.C.  20409. 

The  automated  systems  are  stored  on  computer  disks  located  at 
the  Management  Information  Systems  Office.  U.S.  Army  Garrison. 
Fort  Meade.  MD  20755. 

Relevant  command  sections  of  the  automated  reports  are 
furnished  to  the  respective  Army  commands  monthly.  In  addition, 
claims  files  on  all  unsettled  and  settled  claims  are  retained  at  Staff 
Judge  Advocate  offices  at  subordinate  levels  where  the  claim  was 
filed  until  they  are  forwarded  to  U.S.  Army  Claims  Service. 

Categories  of  individuals  covered  by  the  system:  Records  pertain 
to  all  individuals,  corporations,  associations,  countries,  states,  terri- 
tories, political  subdivisions  presenting  a  claim  against  the  United 
States  cognizable  under  the  following  statutes  and  Army  Regulation 
27-20:  (a)  The  Military  Claims  Act  (10  USC.  2733);  (b)  The 
Federal  Tort  Claims  Act  (28  U.S.C.  2671-2680);  (c)  The  Act  of  9 
October  1962  (10  U.S.C.  2737);  (d)  The  National  Guard  Claims  Act 
(32  U.S.C.  715);  (e)  Title  10.  U.S.C.  section  2734a  and  2734b 
(NATO  claims);  (0  The  Maritime  Claims  SetUement  Act  (10  U.S.C. 
4801-4808);  (g)  Article  139.  Uniform  Code  of  Military  Justice  (10 
use.  939);  (h)  The  Foreign  Claims  Act  (10  U.S.C.  2734).  (i)  The 
Military  Personnel  and  Civilian  Employees'  Claims  Act  (31 
U.S.C. 240-243).  (j)  Claims  for  Reimbursement  under  Industrial 
Security  Regulations  (DOI)  Directive  5220.6)  and  (k)  Nonap- 
propriated Fund  Claim. 

Categories  of  records  in  the  system:  Claims  Journal  and  Individual 
claims  index  cards:  Contain  brief  synopsis  of  claims  information  in- 
cluding name  of  claimant;  claim  file  number;  type  of  claim 
presented  (tort,  maritime,  foreign,  personnel,  etc.);  date  claim 
received  by  the  Army;  the  date  of  the  incident  giving  rise  to  the 
claim;  the  amount  claimed;  and  if  settled,  the  date  and  disposition 
of  the  claim.  In  appropriate  claims,  data  on  amounts  recovered  or 
paid  by  third  parties  is  included  on  the  card. 

Claims  files;  Contain  the  claim  forms  submitted  by  the  claimant; 
reports  of  investigation  of  claims  or  potential  claims;  the  witness 
statements;  police  reports;  photographs;  diagrams;  bills;  estimates; 
expert  opinions;  medical  records  and  similar  reports:  and  copies  of 
correspondence  with  the  claimant,  potential  claimants,  third  parties, 
and  insurers  of  claimants  or  third  parties,  concerning  claims  or 
potential  claims.  When  applicable,  copies  of  finance  vouchers 
evidencing  payment  of  the  claims  are  included.  Occasionally  In- 
spector General  or  similar  reports  will  be  included  in  such  files. 

USARCS  MISO:  Provides  a  record  of  every  noncontractual 
claim  arising  from  Army  activities.  Information  is  maintained  on 
magnetic  tape  and  stored  in  alphabetical  order  by  fiscal  year.  Data 
includes  claimant's  name,  file  number,  type  of  claim,  date  of  in- 
cident, amount  claimed  and  amount  paid,  if  anything. 

Authority  far  maintenance  of  the  system:  10  U.S.C.  939.  2733, 
2734,  2734a.  2734b.  2737;  28  U.S.C.  2671-2680;  31  U.S.C.  240-243; 
32  use.  715. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  user*  and  the  pnrpo*e*  ol  such  n*es:  The  primary  purpose  of 
claims  investigative  reports  and  ancillary  records  is  to  develop  and 
preserve  all  relevant  evidentiary  facts  about  incidents  which  may 
generate  claims  against  the  Army.  The  evidence  developed  is  used 
as  a  legal  basis  for  payment  of  claims,  and  the  amount  authorized, 
or  to  support  a  denial  of  the  claim.  If  the  claimant  initiates  litigation 
tlic  evidence  helps  provide  a  basis  to  defend  the  suit.  Evidence  in 
the  files  is  also  used  to  provide  information  to  reply  to  the  Pre- 
sident, the  Cabinet;  and  public  or  private  insurers  who  may  be 
required  to  participate  in  the  settlement  of  claims  against  the 
United  States  or  who  may  be  required  to  reimburse  the  United 
States  as  a  subrogee  for  claims  paid,  members  of  Congress  or  to 
General  Accounting  Office.  Information  is  also  recorded  to  insure 
that  the  use  of  appropriated  funds  is  legally  correct.  The  data  is 
also  used  as  a  management  tool  to  supervise  claims  operations  at 
subordinate  commands  worldwide. 

Users  include  claimants  and/or  their  legal  representatives  for  use 
in  legal  action  against  the  Government  or  third  parties  for  tax  pur- 
poses (Internal  Revenue  Service  (IRS))  and/or  to  support  or  pro- 
vide private  relief  legislation;  U.S.  Department  of  Justice  represen- 
tatives in  deciding  disposition  of  claims  files  against  the'  Govern- 
ment and  for  consideration  of  criminal  prosecution,  civil  court  ac- 
tion or  regulatory  orders;  U.S.  Court  of  Claims  to  support  legal  ac- 
tions, considerations  or  evidence  to  support  proposed  legislative  or 


regulatory  changes,  for  budgetary  purposes,  for  quality  control  or 
assurance  type  studies  or  to  support  action  against  a  third  party; 
foreign  governments  for  use  in  settlements  of  claims  under  North 
Atlantic  Treaty  Organization  Status  of  Forces  Agreement  (NATO 
SOFA)  or  similar  international  agreements;  sute  governments  for 
use  in  defending  or  prosecuting  claim  by  the  state  or  its  representa- 
tives; Department  of  Labor  for  consideration  in  determining  rights 
under  Federal  Employees'  Compensation  Act  or  similar  legislation; 
civilian  and  governmental  medical  experts  for  evaluation  of  medical 
aspects  and  records  and  related  material;  The  President,  Vice  Pre- 
sident and  members  of  the  Congress  in  order  to  provide  informa- 
tion upon  which  to  base  replies  to  inquiries  from  claimants;  Office, 
of  Management  and  Budget  for  preparation  of  private  relief  bills  to 
be  presented  to  Congress  for  its  consideration;  Government  con- 
tractors for  use  in  defending  or  settling  claims  filed  against  them 
arising  out  of  the  performance  of  a  Government  contract;  and 
workmen's  compensation  agencies,  federal  and  local,  for  use  in  ad- 
judicating claims. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Manual  system:  Paper  records  in  file  folders  at  locations 
indicated. 

Automated  system:  Computer  discs  located  at  the  USARCS 
MISO. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Various  Federal  buildings  employ  security  guards. 
Records  are  accessible  only  by  authorized  personnel  who  are 
properly  instructed  in  the  permissible  use  of  the  information. 

Retention  and  dnposal:  Destroy  10  years  after  final  action  on  the 
case. 

System  manager^*)  and  address:  Chief,  United  States  Army 
Claims  Service,  Fort  Meade,  MD  20755. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual,  current  address  and  telephone  number,  the  claim 
number  if  known,  the  date  and  place  of  the  incident  giving  rise  to 
the  claim,  and  any  other  personal  identifying  data  (driver's  license, 
if  any)  which  could  assist  in  determining  the  identity  of  the 
requester. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Staff  Judge  Advocate  Office. 

Record  access  procednrcs:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  claim  number  if  known,  the  date  and  place 
of  the  incident  giving  rise  to  the  claim,  or  personal  identifying  data 
(driver's  license,  if  any)  which  could  assist  in  determining  the 
identity  of  the  requestor. 

For  persona]  visits,  the  individual  should  be  able  to  provide  some 

,  positive  identification  (driver's  license,  identification  card)  and  give 

some  information  that  could  be   verified   within   his   'case'   folder. 

Visits  may  be  made  to  any  Staff  Judge  Advocate  Office  or  to  the 

U.S.  Army  Claims  Service,  Fort  Meade,  MD  20755 

Contesting  record  procednrcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categoric*:  Federal  Bureau  of  Investigation,  Coun- 
terintelligence Corps,  Criminal  Investigations  Division,  Inspector 
General,  medical  treatment  facilities.  Physicians,  Armed  Forces  In- 
stitute of  Pathology,  Maritime  Survey  Reports,  Corps  of  Engineers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0406.0laDAJA 
System  name:  406.01  Patent,  Copyright,  Trademark,  and  Proprietory 
Data  files 

System  location:  Primary  System  -  Patents  Division,  Office  of 
The  Judge  Advocate  General,  Department  of  the  Army,  Room 
2D444,  Pentagon.  Washington.  D.C.  20310. 

Decentralized  System  -  Commander.  U.S.  Army  Materiel  Com- 
mand. ATTN:  AMCGC-L,  5001  Eisenhower  Avenue.  Alexandria. 
VA  22333;  Commander.  U.S.  Army  Aviation  Systems  Command, 
ATTN:  AMSAV-J.  P.O.  Box  209.  Main  Office.  St.  Louis.  MO 
63166;  Commander.  U.S.  Army  Armament  Command,  ATTN: 
AMSAR-GC,  Rock   Island  Arsenal,  Rock  Island,   IL  61201;  Com- 
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mander.  Edgewood  Arsenal,  ATTN:  SMUEA-LE,  Edgewood  Ar- 
senal. MD  21010;  Commander.  Frankford  Arsenal.  ATTN: 
SMUFA-RIOOO.  Philadelphia,  PA  19137;  Commander.  Picatinny  Ar- 
senal, ATTN:  SMUPA-L;  Dover.  NJ  07801;  Commander.  U.S. 
Army  Eleclronies  Command.  ATTN:  AMSEL-LG.  Fort  Mon- 
mouth, NJ  07703;  Commander  Night  Vision  Laboratory  Branch. 
ATTN:  AMSEL-LG-NVL-L.  Fort  Belvoir.  VA  22060;  Commander, 
U.S.  Army  Missik  Command,  ATTN:  AMXNM-L,  Redstone  Ar- 
senal, AL  3S809;  Commander,  Natick  Laboratories,  ATTN: 
AMXNM-L,  Natick  MA  01760,  Commander.  U.S.  Army  Mobility 
Equipment.  RAD  Center.  ATTN:  AMXBL-L.  Fort  Belvoir.  VA 
22060;  Commander.  U.S.  Army  Tank- Automotive  Command, 
ATTN:  AMSTA-L.  Warren,  MI  48090;  Commander,  Harry 
Diamond  Laboratories.  2800Powder  Mill  Road,  ATTN:  AMXDO- 
LP,  Adclphi,  MD  20783;  Commander.  US  Army  Aberdeen  Proving 
Ground,  Aberdeen  Proving  Ground,  Maryland  21003;  and  HQDA 
(DAEN-GCP),  ForresUl  Building,  Washington.  DC  20314. 

Categories  •!  isdividuala  covered  by  the  lystea:  Government  em- 
ployees and  others  who  have  submitted  inventions  to  the  Govern- 
ment; inventors  with  patents  or  applications  for  patents  procured 
un  behalf  of  Department  of  the  Army,  or  in  which  the  Government 
has  an  interest;  authors  of  copywritable  or  copyrighted  material  in 
which  the  Government  has  an  interest. 

Catcgorica  •!  recorda  !■  the  system:  Documents  relating  to  disposi- 
tion of  rights  in  inventions  of  Government  employees  including  in- 
formation about  the  nature  and  duration  of  the  employee's  employ- 
ment; documents  relating  to  the  filing  for  a  foreign  patent;  docu- 
ments evidencing  mterests  of  the  Government  in  or  under  patents 
or  applications  for  patents  procured  on  behalf  of  Department  of  the 
Army,  including  copies  of  licenses,  assignments,  other  instruments, 
and  letters  of  transmittal;  documents  relating  to  the  granting  of 
licenses  on  Government-owned  patents,  including  requests  for 
licenses  and  communications  relating  to  the  licensing  arrangement; 
documents  reflecting  interests  of  the  Government  in  or  under  copy- 
rights procured  or  obtained  on  behalf  of  Department  of  the  Army, 
including  copies  of  copyright  licenses  and  assignments;  documents 
relating  to  all  phases  of  the  granting  of  licenses  on  Government- 
owned  copyrights,  service  marks,  and  related  items. 

Authority  tor  maialcaaBce  of  the  system:  5  USC  301 

Routiac  uses  of  records  maintained  in  cbc  system,  inclodiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purposes  are  to  deter- 
mine the  rights  of  the  Government  and  employees  in  employee  in- 
ventions, to  maintain  documents  used  in  foreign  filing  for  patents, 
to  provide  evidence  of  Government  interest  in  or  under  patents  or 
applications  for  patents  procured  on  behalf  of  Department  of  the 
.\nny,  to  provide  evidence  and  record  of  patent  and  copyright 
licensing  and  assignmenu.  U.S.  Patent  and  Trademark  Office  has 
access  to  specific  files  for  resolving  disputes  between  the  Govern- 
ment and  the  inventor  concerning  invention  rights;  for  foreign  filing 
of  patents,  records  are  presented  to  the  Director  of  Patent  Adminis- 
tration. Department  of  National  Defense  in  Ottawa,  Ontario, 
Canada  and  to  the  Patent's  Agent's  Managing  Clerk  Principal 
Directorate  of  Patents,  Procurement  Executive,  Ministry  of 
Defense,  London,  England,  to  obtain  patents  in  Canada  and  En- 
gland, respectively;  the  parties  involved  in  particular  licensing  ar- 
rangement have  access  to  the  specific  files  involved,  as  well  as  the 
US  Patent  and  Trademark  Office  and  the  Copyright  Office.  Libra- 
ry of  Congress,  as  evidence  of  legal  interests  in  the  patent  or  copy- 
right Ucense  or  assignment. 

Policies  and  practices  lor  storing,  retrieving,  acccsaiag,  retaining, 
and  disposiog  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability :  Filed  alphabetically  by  last  name, 

Safegnards:  Various  Federal  buildings  employ  security  guards. 
Records  are  maintained  in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

Retention  and  disposal:  The  Judge  Advocate  General's  Office: 
For  patent  matters  records  are  destroyed  after  20  or  25  years  de- 
pending on  the  specific  case;  for  copyright  matters  records  are 
destroyed  after  56  years  or  on  expiration  of  copyright  not  renewed 
Other  offices:  records  are  destroyed  after  2  years. 

System  mnnagcris)  and  address:  Chief  Patents  Division,  HQDA 
(DAJA-PA),  Washington,  D.C.  20310  and  the  senior  patent  attorney 
at  each  location  listed. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 


Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  the  case 
number  that  appears  with  the  office  symbol  on  all  correspondence 
received  from  this  office  and  any  other  personal  identifying  data 
(drivers  license  number,  if  any)  which  would  assist  in  determining 
the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (drivers  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Department  of  the  Army  patent  loca- 
tion. 

Record  access  procednrw:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  on  all  correspondence  received  from  this  office  and  any 
other  personal  identifying  data  (driver's  license  number  if  any) 
which  would  assist  in  determining  the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  he  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Department  of  the  Army  patent  loca- 
tion. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  sonrcc  categories:  Employment  records,  job  description, 
employee's  supervisor;  the  invention,  patent  application  or  copy- 
righted material  concerned;  the  Government  agency  interested  in 
the  invention  or  copyright;  and  the  party  seeking  the  license. 

Systems  cxeaspted  from  certain  provisions  of  the  act:  None 

A04«6.01bUSAREUR 
System  name:  406.01b  Civil  Process  Case  Files  and  Reference  Ffles 

System  location:  In  Federal  Republic  of  Germany  (FRG),  Civil 
Process  Section,  International  Affairs  Division,  Office  of  The 
Judge  Advocate,  Headquarters  (HQ),  US  Army.  Europe 
(USAREUR)  and  7ih  Army,  Army  Post  Office  (APO)  New  York 
09403,  Heidelberg,  and  decentralized  segments  at  approximately  35 
Judge  Advocate  Offices  throughout  the  FRG  to  which  documents 
have  been  forwarded  for  service. 

In  Berlin,  Office  of  The  SUff  Judge  Advocate,  HQ,  US  Army, 
Berlin,  APO  New  York  09742. 

Categories  of  individuals  covered  by  the  system:  US  Army,  US  Air 
Force  and  US  Navy  personnel,  members  of  the  civilian  component 
of  the  US  Forces  and  dependents  of  the  foregoing  upon  whom  ser- 
vice is  made  of  documents  issued  by  German  civil  courts,  customs 
and  taxing  agencies,  and  other  administrative  agencies,  governmen- 
tal and  otherwise,  which,  pursuant  to  German  law,  may  issue:  pay- 
ment orders;  execution  orders;  demands  for  payment  of  indebted- 
ness; notifications  to  establish  civil  liability;  customs  and  tax  de- 
mands; documents  assessing  fines  and  penalties;  demands  for  court 
costs  or  for  costs  for  administrative  proceedings;  summonses  and 
subpoenas;  paternity  notices;  complaints;  judgments;  briefs;  final 
and  interlocutory  orders;  orders  of  confiscation;  notices;  and  other 
judicial  or  administrative  writs. 

Categories  of  records  in  the  system:  Copies  of  correspondence 
from  German  courts,  bailiffs  and  administrative  agencies  forward- 
ing documents  for  service;  copies  of  German  documents  forwarded 
to  or  between  Judge  Advocate  offices  in  the  FRG  for  service;  co- 
pies of  forwarding  correspondence  to  oi  between  Judge  Advocate 
offices  in  the  field;  copies  of  certificates  of  service;  copies  of  cor- 
respondence to  German  courts,  bailiffs  or  administrative  agencies 
stating  why  documents  could  not  be  served  or  could  not  be  served 
within  a  prescribed  priod;  copies  of  routine  or  specialized  instruc- 
tions to  Judge  Advocate  offices  in  the  field  pertaining  to  service  of 
documents;  copies  of  correspondence  to  German  courts,  bailiffs,  or 
administrative  authorities  denying  requests  for  service  of  docu- 
ments, advising  them  of  the  individual's  name,  grade,  social  securi- 
ty account  number  and  unit  for  identification  purposes,  advising 
them  in  accordance  with  applicable  regulations  of  individual's  place 
of  residence  in  the  Federal  Republic  of  Germany  in  connection 
with  requests  for  execution  or  attachment,  and  granting  or  declining 
to  grant  authority  to  enter  premises  under  the  control  of  the  US 
Forces  for  the  purpose  of  effecting  execution  on  or  attachment  of 
personal  property,  moneys,  etc.  in  compliance  with  a  writ  executa- 
ble purusant  to  German  law;  card  files  on  each  document  received 
identifying  nature  of  document,  source  of  document,  dates 
received,  forwarded,  and  served;  date  on  which  certificate  of  ser- 
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vice  or  other  reply  to  source  was  dispatched,  and  full  identifying 
data  on  the  individual. 

Authority  tor  maintenance  of  the  system:  The  North  Atlantic 
Treaty  Organization  (NATO)  Status  of  Forces  Agreement,  the 
NATO  Status  of  Forces  SupplemenUry  Agreement,  and  administra- 
tive agreements  executed  in  implementation  or  on  the  basis  of  the 
foregoing  by  which  this  office  is  designated  as  the  central  liaison 
agency  of  the  US  Forces  for  service  of  civil  process  documents  is- 
sued by  German  courts  or  authorities  upon  members  of  the  US 
Army,  the  US  Navy,  members  of  the  civilian  component  of  the  US 
Forces,  and  dependents  of  the  foregoing;  10  USC  3012. 

Routine  uses  of  records  maintained  in  the  systcsn,  including  catcgo- 
rica of  users  and  the  purposes  of  such  uses:  Used  to  establish  strict 
controls  on  receipt  and  forwarding  for  service  of  German  civil 
court  documents  on  US  personnel;  to  determine  if  time  limits  for 
service  of  documents  as  prescribed  by  NATO  Status  of  Forces 
Supplementary  Agreement  have  been  complied  with .  and  to 
establish  a  suspense  system  to  insure  compliance  by  Judge  Ad- 
vocate offices  in  the  FRG  of  service  within  prescribed  time  limits: 
to  determine  whether  initial  documents  have  been  served  through 
the  agency  of  this  office  as  a  precondition  to  service  of  subsequent 
documents  in  the  same  case.  Files  are  maintained  and  used  in  this 
office  and  in  Judge  Advocate  offices  thoughout  the  FRG  to  which 
documents  are  forwarded  for  service  to  insure  that  US  Forces 
obligations  under  the  NATO  Status  of  Forces  Supplementary 
Agreement  are  compUed  with  and  to  insure  that  rights  of  in- 
dividuals are  protected.  When  individual  is  served  the  document  by 
the  Judge  Advocate  office  in  the  field,  the  document  is  translated 
for  him;  its  contents  and  legal  effects  are  explained  to  him  and 
legal  assistance  is  made  available  to  him  to  protect  his  interests  and 
to  enable  him  to  avail  himself  of  his  legal  rights  under  German  law. 
The  card  file  is  used  as  a  locator  and  control  device  and  is  essential 
when  cases  are  reopened  after  a  period  of  years.  It  records  whether 
the  individual  was  served  the  initial  and  subsequent  documents 
through  the  agency  of  this  office  and  whether  the  individual,  fol- 
lowing personal  service  on  him,  was  afforded  the  opportunity  to 
contest  the  initial  and  subsequent  documents  or  proceedings  based 
on  them.  The  files  or  information  contained  in  them  may  be  trans- 
ferred or  disclosed  to  any  other  agency  of  the  Department  of 
Defense.  Information  from  the  files  may  be  disclosed  to  foreign  law 
enforcement  or  invetigatory  or  administrative  authorities  in  order  to 
comply  with  requirements  imposed  by,  or  to  claim  rights  conferred 
in  international  agreements  and  arrangements  regulating  the  station- 
ing and  status  in  the  Federal  Republic  of  Germany  of  DOD  military 
and  civilian  personnel.  Information  disclosed  to  authorities  of  the 
Federal  Republic  of  Germany  may  be  further  disclosed  by  them  to 
claimants,  creditors  or  their  attorneys.  Information  may  be  dis- 
closed in  accordance  with  applicable  regulations  in  response  to 
inquires  from  Congressmen  or  the  news  media. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders  are  stored  in  cabinets  by  individual's  name. 
Card  files  are  stored  in  cabinets. 

Retrievability:  Filed  in  alphabetical  order  by  last  name. 

Safeguards:  Doors  to  office  to  halway  and  building  are  locked 
each  night  (triple  security). 

Retention  and  disposal:  File  folders  are  retained  two  years  and 
destroyed.  Card  files  are  retained  indefinitely  due  to  the  continuing 
nature  of  these  cases. 

System  manager(s)  and  address:  In  FRG.  Chief.  International  Af- 
fairs Division.  Office  of  The  Judge  Advocate.  HQ,  USAREUR  and 
7th  Army,  Heidelberg. 

In  Berlin,  The  Suff  Judge  Advocate,  HQ,  US  Army,  Berlin, 
APO  New  York  09742. 

Notification  procedure:  Individuals  may  submit  a  written  request 
or  visit  Office  of  the  SYSMANAGER.  An  individual's  name,  rank 
and  service  number  would  be  sufficient  information  to  locate  the 
individual's  files.  Verification  of  identity  is  not  required  since  infor- 
mation on  these  court  documents  is  a  matter  of  public  record. 

Record  access  procedures:  Personnel  desiring  access  to  informa- 
tion can  contact  the  International  Affairs  Division,  HQ  USAREUR 
and  7th  Army,  APO  New  York  09403.  located  in  Building  9,  Camp- 
bell Barracks,  Hcidelber,  Federal  Republic  of  Germany. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 


Record  source  categories:  Documents  received  from  German 
authorities  to  be  served  on  each  individual  and  correspondence  to 
these  authorities  stating  whether  or  not  the  document  was  served. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
A0407.01aDAJA 
System  name:  407.01  Patent.  Copyright,  and  Trademark  Soliciting 
Files 

System  location:  Primary  System-  Patents  Division.  Office  of  the 
Judge  Advocate  General.  Department  of  the  Army.  Pentagon. 
Room  2D444.  Washington,  DC.  20310. 

Decentralized  System  -  Commander,  U.S.  Army  Materiel  Com- 
mand, ATTN:  AMCGC-L,  5001  Eisenhower  Avenue,  Alexandria, 
VA  22333;  Commander,  U.S.  Army  Aviation  Systems  Command, 
ATTN:  AMSAV-J,  P.O.  Box  209,  Main  Office,  St.  Louis,  MO 
63166;  Commander,  U.S.  Army  Armament  Command,  ATTN: 
AMSAR-GC.  Rock  Island  Arsenal.  Rock  Island.  IL  61201;  Com- 
mander Edgewood  Arsenal.  ATTN:  SMUFA-RIOOO,  PhUadelphia, 
PA  19137;  Commander,  Picatinny  Arsenal,  ATTN:  SMUPA-L. 
Dover.  NJ  12189;  Commander,  U.S.  Army  Electronics  Command, 
ATTN:  AMSEL-LG,  Fort  Monmouth,  NJ  07703;  Commander 
Night  Vision  Laboratory  Branch.  ATTN:  AMSMI-L,  Redstone  Ar- 
senal, AL  35809;  Commander,  U.S.  Army  Tank-Automotive  Com- 
mand, ATTN:  AMSTA-L,  Warren.  MI  48090;  Commander.-  Harry 
Diamond  Laboratories.  2800  Powder  Mill  Road.  ATTN:  AMXDO- 
LP.  Adelphi.  MD  20783;  Commander.  US  Army  Aberdeen  Proving 
Ground.  Aberdeen  Proving  Ground.  Maryland  21005;  HQDA 
(DAEN-GCP).  Forrestal  BuUding,  Washington,  DC  20310.  Com- 
mander, U.S.  Army  Medical  R&D  Command.  ATTN:  SGRD-JA, 
Washington.  D.C.  20314. 

Categories  of  individuals  covered  by  the  system:  Inventors  who 
have  submitted  inventions  to  Department  of  the  Army  or  who  have 
inventions  in  which  the  Department  of  the  Army  has  an  interest 
and  Government  employees  to  whom  copyright  assistance  has  been 
rendered. 

Categories  of  records  in  the  system:  Documents  relating  to  inven- 
tion disclosures  submitted  by  Government  employees  and  contrac- 
tors or  sources  outside  the  Government  on  which  a  patent  appUca- 
tion  may  or  has  been  filed  or  on  which  a  patent  has  been  issued, 
but  not  if  issued  to  contractors,  including  invention  diclosures, 
drawings,  patentability  search  reports,  evaluation  reports,  applica- 
tions, amendments,  petitions,  appeals,  interferences,  and  related 
correspondence. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  is  to  maintain 
evidence  and  record  of  invention  disclosures  submitted  to  Depart- 
ment of  the  Army,  of  patents  and  applications  for  patents  in  which 
Department  of  the  Army  has  an  interest,  and  of  copyright 
assistance  rendered.  Concerned  contractor  and/or  Government 
agencies  interested  in  a  specific  invention  have  access  to  the 
records  in  order  to  conduct  patent  investigations  and  evaluations: 
the  United  States  Patent  and  Trademark  Office  and  the  Copyright 
Office,  Library  of  Congress,  have  access  to  the  records  for 
procedings  in  obtaining  a  patent  or  copyright;  the  Civil  Division. 
Department  of  Justice,  has  access  to  the  records  in  the  event  of 
legal  procedings  and  litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Various  Federal  buildings  employ  security  guards. 
Records  are  maintained  in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

Retention  and  disposal:  Destroyed  after  20  or  25  years,  depending 
on  the  specific  case. 

System  manager(s)  and  address:  Chief.  Patents  Division.  HQDA 
(DAJA-PA).  Washington.  DC.  20310  and  the  senior  patent  attorney 
at  each  location  listed. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  the  case 
number  that  appears  with  the  office  symbol  on  all  correspondence 
received  from  this  office  and  any  other  personal  identifying  data 
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(driver's  license  number,  if  any)  which  would  assist  in  determining 
the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Department  of  the  Army  patent  loca- 
tion. 

Record  acccas  procedures:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  on  all  correspondence  received  from  this  office  and  any 
other  personal  identifying  data  (driver's  license  number,  if  any) 
which  would  assist  in  determining  the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Department  of  the  Army  patent  loca- 
tion. 

Cootcstiag  record  procedarca:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 

Record  loarcc  categories:  The  invention  concerned,  research 
material  in  libraries  and  in  the  Patent  and  Trademark  Office,  and 
correspondeace  with  the  Patent  and  Trademark  Office  and  with  the 
Copyright  Office,  Library  of  Congress. 

SyiteiBS  exempted  from  ccrtaia  proviaioiu  of  the  act:  None 

A0408.01aDAJA 
System  name:  408.01  Patent,  Copyright,  and  Data  License  Proffers, 
Infringement  Claims,  and  Litigation  Files 

System  locatioa:  Primary  System  -  Patents  Division,  Office  of  the 
Judge  Advocate  General,  Department  of  the  Army,  Pentagon, 
Room  2D444.  Washington.  DC.  20310. 

Decentralized  System  -  Commander,  U.S.  Army  Materiel  Com- 
mand, ATTN:  AMCGC-L,  SOOI  Eisenhower  Avenue,  Alexandria, 
VA  22333;  Commander,  U.S.  Army  Aviation  Systems  Command, 
ATTN.  AMSAV-J,  P.  O.  Box  209,  Main  Office,  St.  Louis,  MO 
63166;  Commander,  U.S.  Army  Armament  Command,  ATTN: 
AMSAR-GC,  Rock  Island  Arsenal,  Rock  Island,  IL  61201;  Com- 
mander, Edgewood  Arsenal,  ATTN:  SMUEA-LE,  Edgewood  Ar- 
senal, MD  21010;  Commander,  Frankford  Arsenal,  ATTN: 
SMUFA-RIOOO,  Philadelphia.  PA  19137;  Commander,  US  Army 
Aberdeen  Proving  Ground,  Aberdeen  Proving  Ground,  Maryland 
21005;  Commander.  Picatinny  Arsenal.  ATTN:  SMUPA-L,  Dover, 
NJ  07801;  Commander,  Watervliet  Arsenal,  ATTN;  SARWV-GC. 
Watervhet,  NY  12189;  Commander,  U.S.  Army  Electronics  Com- 
mand, ATTN:  AMSEL-LG,  Fort  Monmouth.  NJ  07703;  Com- 
mander, Night  Vision  Laboratory  Branch,  ATTN:  AMSEL-LG- 
NVL-L,  Fort  Belvoir.  VA  22060;  Commander,  U.S.  Army  Missile 
Command.  ATTN:  AMSMI-L.  Redstone  Arsenal,  AL  35809;  Com- 
mander, Natick  Laboratories,  ATTN:  AMXNM-L,  Natick,  MA 
01760;  Commander.  U.S.  Army  Mobility  Equipment  R&D  Center, 
ATTN:  AMXFB-L,  Fort  Belvoir.  VA  22060;  Commander,  U.S. 
Army  Tank-Automotive  Command,  ATTN:  AMSTA-L,  Warren, 
MI  48090;  Commander,  Harry  Diamond  Laboratories,  2800  Powder 
Mill  Road,  ATTN:  AMXDO  LP,  Adelphi,  MD,  20783;  HQDA 
(DAEN-CCP),  ForresUl  Building,  Washington,  DC.  20310. 

Categories  of  individnals  covered  by  the  system:  Claimants  or  de- 
fendants in  administrative  proceedings  or  litigation  with  the 
Government  for  improper  use,  infringement,  enforcement  of  agree- 
ments, or  comparable  claims  concerning  patents  or  copyrights;  in- 
dividuals having  copyrights  in  material  Department  of  the  Army  is 
interested  in;  individuals  who  own  patents  which  they  offer  to 
license  to  Department  of  the  Army;  individuals  seeking  private  re- 
lief before  Congress  because  of  right  in  inventions,  patents,  copy- 
rights, or  data. 

Categories  of  records  in  the  system:  Documents  relating  to  the  ad- 
ministrative assertion  of  claims  by  and  against  the  Government  and 
to  litigation  with  the  Government  for  alleged  misuse  of  patents, 
copyrights,  trademarks,  and  data,  including  inquiries,  investiga- 
tions, settlements,  communications  with  claimants  or  defendants, 
and  related  correspondence;  documents  relating  to  advice  and 
assistance  provided  in  obtaining  licenses  for  Department  of  the 
Army  use  of  copyright  material;  documents  relating  to  the  in- 
vestigation and  disposition  of  patent  license  offers;  documents 
relating  to  investigations  in  connection  with  processing  proposed 
legislation  or  bills  for  private  relief  of  individuals  because  of  right 
of  individuals  in  inventions,  patents,  copyrights,  or  data,  including 


reports  of  investigations,  comments  or  recommendations,  and  re- 
lated correspondence. 

Authority  for  maintenaace  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purposes  are  to  maintain 
evidence  and  record  of  claims  and  litigation  involving  Department 
of  the  Army  concerning  patents,  trademarks,  copyrights,  and  data; 
to  maintain  evidence  and  record  of  Department  of  the  Army  at- 
tempts to  use  copyrighted  material  and  to  receive  the  copyright 
owner's  permission  for  such  use;  to  maintain  record  and  evidence 
of  patent  license  offers  received  and  investigations  and  reports  pur- 
suant thereto;  and  to  maintain  record  and  evidence  of  investigations 
of  proposed  legislation  or  bills  for  private  relief.  Government  agen- 
cies involved  in  the  claims  or  litigation  and  the  Civil  Division,  De- 
partment of  Justice,  have  access  to  the  records  to  determine  the 
validity  of  allegations  and  to  properly  prosecute  or  defend  the  case; 
Government  agencies  potentially  interested  have  access  to  the 
records  of  offered  licenses  to  determine  actual  interest;  Congress 
receives  reports  on  Department  of  the  Army's  position  on  particu- 
lar bills  for  private  relief. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Paper  records  in  file  folders. 

Rctricvability:  Filed  alphabetically  by  last  name. 

Safeguards:  Various  Federal  buildings  employ  security  guards. 
Records  are  maintained  in  file  cabinets  accessible  only  to 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

RctcntioD  and  disposal:  Destroyed  after  2S,  30  or  35  years  de- 
pending on  the  specific  case. 

System  manager(s)  aad  address:  Chief.  Patents  Division,  HQDA 
(DAJA-PA),  Washington,  D.C.  20310  and  the  senior  patent  attorney 
at  each  location  listed. 

NotificatioB  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Written  requests  for  infarmation  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  the  case 
number  that  appears  with  the  office  symbol  on  all  correspondence 
received  from  this  office  and  any  other  personal  identifying  data 
(driver's  license  number,  if  any)  which  would  assist  in  determining 
the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Department  of  the  Army  patent  loca- 
tion. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  on  all  correspondence  received  from  this  office  and  any 
other  personal  identifying  data  (driver's  license  number,  if  any) 
which  would  assist  in  determining  the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Department  of  the  Army  patent  loca- 
tion. 

Coatcstteg  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Department  of  Justice  and/or  the 
Government  agencies  involved  in  the  claims  or  litigation;  the  agen- 
cy interested  in  the  copyrighted  material  or  in  the  offered  license; 
employment  records  with  the  Government  and  pertinent  Govern- 
ment patent  files. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None 

A04tl.08aOSA 

System  name:  411.08  Biographical  Files  of  Members  of  Congress 

System  location:  Office,  Secretary  of  the  Army,  Chief  of  Legisla- 
tive Liaison,  Plans  and  Operations  Branch. 

Categories  of  individuals  covered  by  the  system:  Current  Members 
of  U.S.  Congress 

Categories  of  records  in  tlic  system:  Files  contain  biographical  in- 
formation on  members  of  Congress,  voting  trends,  and  committee 
memberships. 
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Authority  tor  maintenance  of  the  system:  10  U.S.C.  1034,  Para  41a 
Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army 
Congressional  witnesses  -  To  provide  background  information  on 
Members  of  Congress  before  whom  Army  representatives  may  be 
testifying,  in  order  to  familiarize  them  with  the  members'  attitudes 
towards  the  Department  of  Army. 

Department  of  Army  Congressional  escorts  -  To  provide 
background  information  on  Members  of  Congress,  in  order  to 
familiarize  them  in  their  official  capacity  as  escorts  to  those  mem- 
bers. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  looseleaf  binders. 

Rctricvability:  Filed  alphabetically  by  last  name  of  Member  of 
Congress 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  cleared. 

Retention  and  dbposal:  Records  are  temporary.  They  are  retained 
only  for  the  tenure  of  the  Member  of  Congress. 

System  manager(s)  and  address:  The  Chief  of  Legislative  Liaison. 
Office,  Secretary  of  the  Army,  the  Pentagon,  Wash.,  D.  C. 

Notification  procedure:  Information  may  be  obtained  from: 
Office,  Secretary  of  Army  (SALL) 
Chief,  Plans  and  Operations  Branch 
Room  2C638,  the  Pentagon 
Wash.,  D.  C.  20310 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Office,  Chief  of  Legislative  Liaison,  OSA<SALL). 
Room  2C638.  Pentagon,  Wash.,  D.  C.  20310,  TEL.  AC  202,697-2417 

Written  requests  for  information  should  contain  the  full  name 
and  state  of  representation  of  Member  of  Congress. 

For  personal  visits,  the  Member  should  be  able  to  provide  ac- 
ceptable identification  such  as  driver's  license  or  employment 
identification  card. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Official  public  records,  such  as  the 
Congressional  Record,  Congressional  Quarterly  Weekly  Report,  of- 
ficial transcripts  of  unclassified  committee  hearings,  published 
proceedings  of  committee  hearings,  and  the  Congressional  Staff 
Directory. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A04I2.01aOAAG 
System  name:  412.01  FUNERAL  PLANS 

System  location:  Decentralized  Segments-Ceremonies  and  Special 
Events,  U.S.  Army  Military  District  of  Washington,  Fort  L.  J.  Mc- 
Nair,  Washington,  D.C.  20319;  and  DOD  Commands  and  installa- 
tions supporting  State,  Official,  and  Special  Military  Funerals. 

Categories  of  individuals  covered  by  the  system:  Government  offi- 
cials or  service  connected  persons  and  dependent  family  members 
who  are  authorized  a  State,  Official,  Special  Military,  Full  Honor, 
Simple  Honor,  or  Dependent  type  funeral. 

Categories  of  records  in  tlic  system:  File  contains  letters, 
memorandums,  maps,  diagrams,  ceremonial  plans,  and  other  re- 
lated documents  for  military  honors  and/or  funeral  support  for  only 
those  authorized  individuals  who  have  requested  special  arrange- 
ments for  their  funeral  ceremony. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Rontinc  ases  of  records  maintained  in  the  system,  inclnding  catego- 
ties  of  nscrs  aad  tlie  purposes  of  such  ases:  Ceremonies  and  Special 
Events,  U.S.  Army  Military  District  of  Washington,  and  supporting 
DOD  Commands  and  installations.  To  maintain  funeral  plans  or 
requests  by  only  those  authorized  individuals  who  have  requested 
special  arrangements  for  their  funeral  ceremony;  to  facilitate  coor- 
dination of  military  support  for  State,  Official,  Special  Military, 
Full  Honor,  Simple  Honor,  Dependent  type  funerals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets. 

Retrievability:  Filed  alphabetically. 


Safeguards:  Safes.  Records  are  maintained  in  areas  accessible 
only  to  authorized  personnel  who  are  properly  screened. 

Retention  and  disposal:  Records  are  permanent.  They  are  retained 
in  the  office  of  Ceremonies  and  Special  Events. 

System  manager(s)  and  address:  Director.  Ceremonies  and  Special 
Events,  U.S.  Army  Military  District  of  Washington,  Fort  L.  J.  Mc- 
Nair,  Washington,  D.C.  20319 

Notification  procedure:  '~ 

Information  may  be  obtained  from 
Director,  Ceremonies  and  Special  Events 
U.S.  Army  Military  District  of  Washington, 
Fort  L.  J.  McNair 
Washington,  DC.  20319 
Telephone:  Area  Code  202-693-0636. 
Record    access    procedures:     Requests    from     the    individual    or 
designated  representative  should  be  made  in  person  or  addressed 
to:  Director,  Ceremonies  and  Special  Events.  U.S.  Army  Military 
District    of    Washington,    Fort    L.    J.    McNair.    Washington.    D.C. 
20319. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Information  obtained  from  the  in- 
dividual or  designated  representative. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0412.10aDAIO 
System  name:  412.10  Public  Inquiry  Files 

System  location:  Public  Information  Section,  Information  Office, 
US  Army  Engi-  ncer  Center  and  Fort  Belvoir,  VA  22060 

Categories  of  individuals  covered  by  the  system:  Journalists,  news 
media,  congressmen  and  other  public  figures  who  demonstrate  an 
interest  in  Army-related  subjects. 

Categories  of  records  in  the  system:  File  contains  name,  business 
address,  and  news  media  affilia-  tion.  May  also  contain  clippings, 
interview  reports,  query  sheets,  memoranda  and/or  correspondence 
relating  to  past  actions. 

Authority  for  mainUnance  of  the  system:  Title  10,  USC,  Section 
3012 

Routine  uses  of  records  maintained  in  the  system,  inclnding  categ<»- 
ries  of  users  and  the  purposes  of  soch  uses:  Documents  in  these  files 
relate  to  release  of  nonsafeguarded  or  nonprivileged  information  in 
response  to  requests  or  inquiries  from  the  public  and  press.  In- 
cluded are  routine  requests  for  in-  formation  on  Army  activities, 
requests  for  photographs  of  in-  dividuals  and  equipment,  correspon- 
dence, and  related  papers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  chronologically 

Safeguards:  Records  maintained  in  unlocked  filing  cabinets 

Retention  and  disposal:  Records  are  maintained  for  a  two-year 
period 

System  manager(s)  and  address:  Commander 

US  Army  Engineer  Center  and  Fort  Belvoir,  ATTN:  Information 
Office,  Fort  Belvoir,  VA  22060 

Notification  procedure:  Information  may  be  obtained  from  the 
Public  Information  Section  or  the  Administrative  Section  of  the  In- 
formation Office,  US  Army  Engineer  Center  and  Fort  Belvoir.  VA 
22060 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Information  Office,  US  Army  Engineer  Center  and 
Fort  Belvoir,  Building  269,  Fort  Belvoir,  VA  22060 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  con-  tents  and  appealing  initial  deter- 
minations are  contained  in  AR  340-21. 

Record  source  categories:  Query  sheets  and  interview  reports 
prepared  by  information  officers;  memoranda  and  correspondence 
between  Army  personnel  and  individuals  contained  within  the  file. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0412.1IaDAIO 
System  name:  412.11  Army-Community  Relations  Files 

System  location:  Community  Relations  Section,  Information  Of- 
fice, US  Army  Engineer  Center  &  Fort  Belvoir,  VA  22060 
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Categories  of  ladividuaU  covered  by  the  system:  Civilian  and  mili- 
tary community  and  other  public  figures  who  demonstrate  an  in- 
terest in  Army  related  subjects. 

Categories  of  records  in  the  system:  File  contains  name,  business 
address,  and  telephone  number  of  Virginia's  Civilian  Aide  to  the 
Secretary  of  the  Army  and  persons  who  are  members  of  the  Fort 
Belvoir  Civilian-Military  Advisory  Council  (CMAC).  CMAC  mem- 
bers include  area  businessmen,  community  leaders,  and  military 
people  from  Fort  Belvoir. 

Authority  for  maintenance  of  the  system:  Title  10,  USC,  Section 
3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Documents  in  this  file 
relate  to  the  maintenance  and  improve-  ment  of  relations  between 
the  Army  and  the  civiUan  community.  Included  are  papers  relating 
to  the  work  of  community  relations  and  civilians  advisory  commit- 
tees, meetings  with  representatives  of  other  military  activities 
located  in  the  community,  open  house  programs,  joint  social  activi- 
ties, and  other  cooperative  endeavors  of  the  Army  and  the  commu- 
nity. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  chronologically 

Safeguards:  Records  maintained  in  unlocked  filing  cabinets. 

Retention  and  disposal:  Records  are  maintained  for  a  two-year 
penod. 

System  manager(s)  and  address:  Commander 

US  Army  Engineer  Center  and  Fort  Belvoir,  ATTN:  Information 
Office,  Fort  Belvoir,  VA  22060 

Notification  procedure:  Information  may  be  obtained  from  the 
Community  Relations  Section  or  the  Administrative  Section  of  the 
Information  Office,  US  Army  Engineer  Center  and  Fort  Belvoir, 
VA  22060 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Information  Office,  US  Army  Engineer  Center  and 
Fort  Belvoir,  BuUding  269,  Fort  Belvoir.  VA  22060 

Coatc«ting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Letters,  statements,  forms,  records  and 
related  papers  origina-  ting  with  the  individual  civilian  or  military 
person;  generated  by  Army  Staff  Office  or  Army  Commands 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0412.IlbDAIO 
System  name:  412.1  lb>Roster  of  Civilian  Community  Leaders 

System  location:  Primary  System-Community  Relations,  Informa- 
tion Office,  U.S.  Army  Signal  Center  and  Fort  Gordon,  Fort  Gor- 
don, Georgia  30905.  Copies  of  printout-Commanding  General, 
Deputy  Commander,  Chief  of  Staff,  Protocol  Officer,,  U.S.  Army 
Signal  Center  and  Fort  Gordon,  Fort  Gordon,  Georgia  30905. 

Categories  of  individuals  covered  by  the  system:  A  cross-section  of 
members  of  the  civilian  domain  who,  by  virtue  of  their  professional 
positions,  community  affiliations,  civic  and/or  elective  offices,  and 
personal  prestige  are  considered  community  leaders.  Also  some 
senior  retired  military  officers  living  in  the  community. 

Categories  of  records  in  the  system:  Rosters  from  local  chambers 
of  commerce  and  city,  county,  and  state  governmental  agencies 
which  contain  individual's  name,  business  and/or  home  address, 
telephone  number(s),  community  involvement  and/or  offices, 
marital  status.  Index  cards  filed  by  category,  such  as  Mayors,  City 
Council,  AUSA,  Chamber  of  Comnjerce,  Educators,  People  in 
Government,  County  Commission,  Civic  Club  presidents  (men). 
Civic  Club  presidents  (women).  Judiciary,  Prominent  Citizens,  con- 
taining the  same  information  as  shown  on  rosters.  Roster  (print- 
out), produced  at  Management  Information  System  Office  (MISO) 
containing  the  same  information  as  shown  on  index  cards,  index 
cards. 

Authority  for  maintenance  of  the  system:  10  USC  Section  3012. 

Routine  uses  of  records  maintained  in  the  sysUm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  basis  for  invita- 
tions to  social  and  commemorative  functions  on  post,  such  as 
luncheons,  open  houses,  reviews,  ribbon  cuttings,  patriotic  ob- 
servances,  etc.    Used   to   familiarize   incoming   key   staff   with   the 


members  of  the  civilian  community  with  whom  they  are  most  likely 
to  come  in  contact.  On  occasion,  other  members  of  the  command 
have  need  to  use  the  print-out  of  community  leaders  for  invitational 
purposes  (i.e.  Officers  Wives  Club  for  functions  to  which  it  wishes 
to  send  invitations  to  various  members  of  the  civilian  community;  a 
subordinate  command  having  a  special  ceremony  or  program;  an 
organization  having  a  ground-breaking  or  ribbon-cutting).  In  order 
for  them  to  select  the  individuals  to  be  invited,  the  Information  Of- 
fice permits  them  to  use  the  print-out  under  the  supervision  of  the 
custodian  of  the  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  (rosters)  and  print-out  in  file  folders. 

Index  cards  in  card  file  cabinet. 

Retrievability:  Filed  categorically,  thereunder  alphabeticaUy  by 
individual's  name. 

Safeguards:  Records  maint^ned  in  area  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  All  information  and  tools  used  in  the 
gathering  of  the  data  included  in  the  system  are  destroyed  when  ob- 
solete, or  after  5  years.  When  new  material  makes  accessary  a  new 
print-out,  all  copies  of  the  old  print-out  are  destroyed. 

SysUm  manager(s)  and  address:  Information  Officer,  U.S.  Army 
Signal  Center  and  Fort  Gordon,  Fort  Gordon,  Georgia  30905 

Notification  procedure:  Information  may  be  obtained  from: 
InformaUon  Officer  (ATZHIO) 
BIdg  35504 

U.S.  Army  Signal  Center  and  Fort  Gordon 
Fort  Gordon.  Georgia  30905 
Telephone:  Area  Code  404-791-2419/3236 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Information  Officer,  US  Army  Signal  Center  and  Fort 
Gordon.  Fort  Gordon.  Georgia  30905. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  personal 
identifying  data. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categorica:  PubUshed  lists  from  local  Chambers  of 
Commerce  and  city,  county  and  state  governmental  agencies. 

Media  news  items. 

City  Directory. 

Systems  exempted  from  certain  provisions  of  tiic  act:  None 
A0412.14aDAIO 
System  name:  412.14  Biography  Files 

System  location:  Primary  System-Public  Information  Division,  Of- 
fice of  the  Chief  of  Information,  Headquarters,  Department  of  the 
Army,  (DAIO-PI),  Washington,  DC  20310.  Decentralized  segments- 
New  York  Branch.  Office  of  the  Chief  of  Information,  US  Army, 
663  Fifth  Avenue,  New  York,  Ny  10022;  Los  Angeles  Branch,  Of- 
fice of  the  Chief  of  Information,  US  Army,  1 1000  Wilshire  Bou- 
levard -  Suite  10104,  Los  Angeles.  CA  90024;  Public  Affairs  Offices 
of  Major  Army  Commands  and  subordinate  units  (Official  mail  ad- 
dresses are  in  the  Department  of  Defense  Directory  in  the  appendix 
to  the  Department  of  the  Army  (DA)  system  notices.) 

Categories  of  individuals  covered  by  tlic  system:  Leading  DA  mili- 
tary and  civilian  personnel  and  other  important  personalities  to  in- 
clude key  organizational  personnel. 

Categories  of  records  in  the  system:  File  contains  biographical 
material  to  include  biographies,  photographs,  newspaper  clippings, 
and  related  documents.  Name,  grade,  social  security  number 
(SSN),  and  summary  of  service  and  outstanding  achievements  may 
also  be  shown. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  queries 
from  the  press  relating  to  individuals  concerned  and  from  other 
Army  agencies  or  commands  for  information  about  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
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Safeguards:  File  area  is  locked  when  not  occupied  by  supervisory 
personnel.  Only  authorized  personnel  are  allowed  access  to  file. 

Retention  and  disposal:  Records  mainUined  for  2  years  following 
retirement,  transfer,  separation,  or  death  of  the  individual  con- 
cerned. 

System  manager(s)  and  address:  Commander/supervisor  or  or- 
ganization maintaining  biographical  data. 

Notification  procedure:  Information  may  be  obtained  from  com- 
mander/supervisor of  organization  to  which  the  individual  is  as- 
signed or  at  which  he/  she  is  employed.  Individual  must  provide  full 
name. 

Record  access  procedures:  Requests  should  be  addressed  to  ap- 
propriate commander  or  supervisor.  Official  mailing  addresses  are 
in  the  appendix  to  the  Department  of  the  Army  system  notices. 

Written  requests  should  include  full  name  of  individual  and  social 
security  number. 

For  personal  visits,  individual  must  be  able  to  provide  acceptable 
identification,  e.g..  drivers  license,  military  or  civilian  identification 
card. 

No  identification  card  is  required  if  the  individual  has  previously 
given  consent  for  release  to  the  general  public. 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obtained  from  the  system  manager. 

Record  source  categories:  Clippings  from  published  media, 
published  biographical  data  from  Department  of  the  Army  and 
other  Army  agencies  and  commands. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None 

A0412.18aDAIO 
System  name:  412.18  Correspondence  (Civilian  Aides  to  the  Secreta- 
ry of  the  Army) 

System  location:  Office,  Staff  Coordinator  for  Civilian  Aides  to 
the  Secretary  of  the  Army  Program,  Office  of  the  Chief  of  Public 
Information,  Office  of  the  Secretary  of  the  Army.  Information  Of- 
fices of  major  subordinate  commands  to  Headquarters,  Department 
of  the  Army  (HQDA)  and  Headquarters  (HQ)  1st.  5th,  and  6th  US 
Army. 

Categories  of  individuals  covered  by  the  system:  Civilian  Aides  ac- 
tively affiliated  with  the  Civilian  Aide..  Program. 

Categories  of  records  in  the  system:  File  contains  correspondence 
between  the  Secretary  of  the  Army  and  Civilian  Aides  currently  ac- 
tive with  the  Civilian  Aides  Program. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Staff  Coordinator, 
Civilian  Aides  Program,  Office  of  the  Chief  of  Public  Information  - 
To  m:  --tain  a  record  of  correspondence. 

Office  of  the  SecreUry  of  the  Army  -  Recipient  of  correspon- 
dence. 

Department  of  Army  Staff  Agencies  -  To  coordinate  requests, 
provide  information,  and  accomplish  tasks. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  alphabetically  by  last  name  of  Civilian  Aide. 

Safeguards:  Maintained  in  a  security  container.  Building  employs 
security  guards.  Access  only  by  authorized  personnel. 

Retention  and  disposal:  Retained  during  tenure  of  individual 
Civilian  Aide  and  destroyed  thereafter. 

System  manager(s)  and  address:  Office,  Chief  of  Public  Informa- 
tion, Department  of  the  Army,  The  Pentagon,  Washington,  D.C. 
20310. 

Notification  procedure:  Information  may  be  obtained  from: 
Office.  Secretary  of  the  Army  (SAMI) 
Room  2E  673  t 

The  Pentagon 
Washington.  DC.  20310 
Telephone:  Area  Code  202/695-5291 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Office,  Secretary  of  the  Army  (SAMI),  Room  2E 
673,  The  Pentagon.  Washington,  D.C.  20310 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number. 


For  personal  visits  the  individual  should  provide  acceptable 
identification  (e.g..  drivers  license,  employee  identification  card). 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Activities  of  a  personal  nature  provided 
by  the  individual  in  connection  with  his  duties  as  a  civilian  aide  to 
the  Secretary  of  the  Army;  correspondence  originated  by 
SYSMANAGER  and  the  SecreUry  of  the  Army  in  reply  or  provid- 
ing information. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0501.02aDAMO 
System  name:  501.02  Security  Issues  Symposium 

System  location:  Strategic  Studies  Institute,  US  Army  War  Col- 
lege, Carlisle  Barracks,  PA  17013 

Categories  of  individuals  covered  by  tlM  system:  MiliUry  and 
civilians  of  Department  of  Defense  (DOD).  other  executive  depart- 
ments, and  academic  institutions  invited  to  attend  annual  Security 
Issues  Symposium;  military  and  civilian  members  of  the  US  Army 
War  College  preparing  papers  for  presentation  at  the  Symposium. 

Categories  of  records  in  the  system:  Name,  position  title,  rank,  of- 
fice telephone,  title  of  paper,  arrival/  departure  plan  information, 
milestone  dates  in  preparation  of  papers,  and  related  data. 

Authority  for  maintenance  of  the  system:  Title  10  United  States 
Code,  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Development  of  routine 
listings  on  status  of  invitations/acceptances  and  preparation  of 
papers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  computer  storage.  Password  known  only 
to  SYSMANAGER  staff  required  to  access  file.  Hard  copy  dis- 
tributed to  Command  element  and  principal  staffs. 

Retrievability:  Retrieved  by  name,  status,  or  title  of  paper. 

Safeguards:  Computer  file  is  accessible  only  to  SYSMANAGER 
staff;  hard  copy  is  provided  to  authorized  individuals  only. 

Retention  and  disposal:  Current  data  is  maintained  while  effec- 
tive, normally  3  to  5  years. 

System  managcr(s)  and  address:  Chief,  Support  Group,  Strategic 
Studies  Institute,  US  Army  War  College,  Carlisle  Barracks,  PA 
17013 

Notification  procedure:  Information  may  be  obtained  from 
SYSMANAGER. 

Record  access  procedures:  Information  may  be  obtained  from 
SYSMANAGER. 

Contesting  record  procedures:  Rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER. 

Record  source  categories:  Official  rosters,  personal  communica- 
tions 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AOSOl.OSeUSACIDC 
System  name:  501. 08e  Informant  Register 

System  location:  Primary  System-Operations  Directorate, 
Headquarters  (HQ).  US  Army  Criminal  Investigation  Command 
(USACIDC).  2d  and  S  Streets  SW.  Washington.  DC  20318 

Decentralized  Segments-USACIDC  subordinate  elements  which 
exercise  local  administrative  and  technical  control  of  informants; 
official  mailing  addresses  are  in  the  Department  of  Defense  directo- 
ry in  the  appendix  to  the  Department  of  the  Army  systems  notice. 

Categories  of  individuals  covered  by  the  system:  All  individuals, 
civilian  or  military,  who  are  utilized  as  information  by  USACIDC 
elements.  'Casual'  informants,  persons  who  walk  in  on  a  one  time 
basis,  are  not  documented  at  HQ,  USACIDC  primary  system. 

Categories  of  records  in  the  system:  Files  contain  cross  indexed 
code  numbers;  name,  race,  military  occupational  specialty  (MOS), 
sex,  date  and  place  of  birth,  home  of  record,  educational  level, 
area  of  utilization,  civilian  employment,  handler,  letters,  vouchers, 
personal  history,  performance.  Citizenship  martial  status  physical 
descriptions,  crininal  history,  expertise,  talents,  actions  taken  and 
other  related  personal  data. 

Authority  for  maintenance  of  the  sysUm:  10  USC  3012(g) 
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Roatiac  naca  of  records  naiaUiacd  ia  Um  tyrtcm,  lacladiBg  catcgo- 
rica  ot  aacra  aad  tbe  parpoaca  of  Mck  aaca:  Operations  Directorate, 
HQ  USACIDC,  and  the  operational  fieW  elemenU  of  USACIDC-to 
monitor  performance  and  reliability,  to  check  the  utilization  of  in- 
formants by  subordinate  USACIDC  elements  when  the  informant 
has  been  transferred,  to  maintain  an  accounting  of  expenditures 
connected  with  the  informant,  to  answer  Congressional  inquiries 
concerning  misuse  or  mistreatment  of  informants  or  those  who 
claim  they  were  not  informants,  and  to  document  fear -of -life  trans- 
fers for  military  personnel  informants. 

Information  concerning  USACIDC  informants  is  provided  to  the 
below  listed  agencies,  components,  or  bureaus  for  the  purposes  of 
criminal  investigative  liaison  and  enforcement  of  criminal  laws, 
civil  court  or  administrative  action  for  the  identification  and  cor- 
rection of  situations  indicative  of  criminal  activity,  analyzing  modus 
operandi,  and  detection  of  organized  criminal  activity: 

Department  of  Defense  staff  and  subordinate  elements. 

Department  of  the  Anny  staff,  major  commands  and  subordinate 
elements. 

Department  of  the  Air  Force  staff,  major  commands  and  subor- 
dinate elements. 

Department  of  the  Navy  staff,  major  commands  and  subordinate 
elements. 

United  States  Congress 

US  Immigration  and  Naturalization  Bureau 

Department  of  Justice 

Federal  Bureau  of  Investigation 

National  Security  Agency 

US  Secret  Service 

US  Marshal  Service 

US  PosUl  Service 

Department  of  the  Treasury 

Internal  Revenue  Service 

Alcohol.  Tobacco,  and  Firearms-Department  of  the  Treasury 

US  Customs 

US  Department  of  Sute 

Interpol 

Central  Intelligence  Agency 

Drug  Enforcement  Administration 

Counsel  of  Governments.  Washington,  D.C.  Metropolitan  Area 

Defense  Supply  Agency 

Defense  Investigative  Service  (DIS>-in  addition,  limited  data  is 
supplied  for  use  in  the  Defense  Central  Index  of  Investigations 
which  is  managed  by  DIS. 

Naval  Investigative  Service 

Office  of  Special  Investigations 

Civil  Service  Commission 

Federal  Aviation  Administration 

Department  of  Agriculture 

Defense  Communications  Agency 

Defense  Security  Agency 

Defense  Nuclear  Agency 

Law  Enforcement  Assistance  Association 

Federal  Prison  Service   , 

US  Coast  Guard 

US  Department  of  Transportation 

Social  Security  Administration 

Selective  Service  Commission 

US  Department  of  Commerce 

Food  and  Drug  Administration 

Agency  for  International  Development 

US  Park  Pohce 

US  Capitol  Police 

Executive  Protective  Services 

US  Department  of  Labor 

Federal  Communications  Commission 

Federal  Deposit  Insurance  Corporation 

Federal  Trade  Commission 

General  Accounting  Office 

General  Services  Administration 

US  Department  of  the  Interior 

Interstate  Commerce  Commission 

Securities  and  Exchange  Commission 

Housing  and  Urban  Development 

US  Marines 

Defense  Intelligence  Agency 

Defense  Mapping  Agency 

Defense  Security  Assistance  Agency 

Defense  Civil  Preparedness  Agency 

Defense  Advance  Research  Project 

Defense  Contract  Audit  Agency 


Foreign  nations  under  the  provisions  of  Status  of  Forces  Agree- 
ments, Treaties,  or  formal  or  informal  executive  agreements;  or  for 
purpose  of  criminal  investigative  liaison. 

Various  state  and  local  criminal  law  enforcement  units,  depart- 
ments, or  agencies. 

Criminal  law  enforcement  means  any  activity  pertaining  to  crime 
prevention,  control,  or  reduction  or  enforcement  of  the  criminal 
law,  including,  but  not  limited  to,  police  effort  to  prevent,  control, 
or  reduce  crime,  or  to  apprehend  criminals,  activities  of  courts  hav- 
ing criminal  jurisdiction  and  related  agencies,  activities  of  cor- 
rections, probation  or  parole  authorities,  and  programs  relating  to 
the  prevention,  control,  or  reduction  of  juvenile  delinquency  or 
narcotic  addiction. 

Policies  and  practlcca  for  storiag,  rctrieviag,  acccaaiag,  retaiaiag, 
aad  disposing  of  record*  in  the  tysteai: 

Storage:  Card  files  and  paper  records  in  file  folders. 

Retrievabllity:  Records  are  retrieved  by  the  individual's  name, 
military  occupational  specialty  (MOS),  or  code  number. 

Safeguarda:  HQ  USACIDC  buildings  employ  security  guards, 
files  are  stored  in  locked  containers  during  non-duty  hours  and  are 
accessible  only  by  the  Informant  Register  Officer  and  an  alternate. 

USACIDC  subordinate  elements  generally  mainUin  a  24  hour 
duty  officer,  store  the  files  in  locked  containers  during  non-duty 
hours  and  permit  access  only  by  Field  Office  Commander  and  the 
individual  informant  handler. 

Retention  and  dbpoaal:  3  years,  or  permanent. 

System  maaagerU)  and  addrcaa:  The  Commander,  Headquarters 
(HQ),  US  Army  Criminal  Investigation  Command  (USACIDC).  2d 
and  S  Streets,  SW,  Washington,  DC.  20318. 

Notificatioa  proccdarc:  Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CUA-RI 
2d  and  S  Sueets,  SW,  Washington.  DC  20318. 

Record  acccas  proccdarca:  Requests  from  individuals  should  be 
addressed  to:  Commander.  USACIDC,  ATTN:  CUA-RI.  2d  and  S 
Streets  SW,  Washington,  DC.  20318. 

Written  request  for  information  should  contain  the  full  name  of 
the  individual,  address,  date  of  birth.  Personal  visits  should  be 
made  to:  Office  of  the  Staff  Judge  Advocate-Release  of  Informa- 
tion, USACIDC,  2d  and  S  Streets  Sw,  Washington.  DC. 

For  personal  visits,  the  requesting  individual  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph,  in  addition  to  the  information  required  for 
written  requests. 

Coatcstfaig  record  procedarca:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER,  ATTN;  CUA-RI. 

Record  aoarcc  catcgorica:  The  military  personnel  records  if  the  in- 
formant is  in  the  military,  or  the  civilian  personnel  records  if  the 
person  is  a  civilian  employee. 

Systems  exempted  from  ccrtaia  provisioaa  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  SS2  a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

Ad502.03aDAMI 
System  aaaac:  502.03  Intelligence  Collection  Files 

System  locatloa:  Centrally  located  at  the  US  Army  Intelligence 
Agency,  Fort  Meade,  Maryland  2075S 

Locations  of  the  US  Army  Intelligence  Agency's  Decentralized 
Segments  may  be  obtained  from  the  Appendix  to  this  Federal  Re- 
gister. 

Catcgoriea  of  iadividaals  covered  by  the  syiUm:  Any  individual 
who  qualified  and  may  be  accepted  for  sensitive  intelligence  duties 
with  the  US  Army 

Categories  of  records  hi  the  system:  Files  contain  documents 
which  describe  the  requirements,  the  objectives,  the  approvals,  the 
implementation,  the  reports,  and  the  results  of  Department  of  the 
Army  sensitive  intelligence  activities. 

Aatbority  for  maiatcaaacc  of  the  system:  Executive  Order  104S0, 
2,3,4,5,6.7,8,9  and  14;  10  USC  3012  (b)  (c)  (g);  National  Security 
Act  of  1947  as  amended. 

Rootiae  osc*  of  records  malatalaed  ia  the  system,  iacladiag  catego- 
ries of  aaers  aad  the  parpoaea  of  sack  aacs:  Information  is  used  to 
support  contingency  planning  and  military  operations. 
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Information  is  used  by  Department  of  the  Army,  Department  of 
Defense,  Federal  Bureau  of  Investigation,  Central  Intelligence 
Agency,  and  the  Defense  Intelligence  Agency. 

Information  may  be  disclosed  to  foreign  law  enforcement,  securi- 
ty, investigatory,  or  administrative  authorities  in  order  to  comply 
with  requirements  imposed  by,  or  to  claim  rights  conferred  in,  in- 
ternational agreements  and  arrangements  including  those  regulating 
the  stationing  and  status  in  foreign  countries  of  DOD  military  and 
civilian  personnel  and  other  countries  where  there  are  routine 
reciprocal  exchange  of  information 

Policies  and  practicea  for  storing,  retrieving,  acceaaiag,  retaining, 
and  dbposlag  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders  and  visible,  vertical  card 
files. 

Retrievabllity:  Filed  alphabetically  by  last  name,  numerically  by 
source  and  numerically  by  project  number. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  cleared,  and  have  a  need-to-know  for  the  information. 

Retention  and  disposal:  Records  are  permanent.  Retained  in  ac- 
tive file  until  no  longer  needed  then  retired  to  the  Investigative 
Records  Repository,  US  Army  Intelligence  Agency,  Fort  Meade. 
Maryland  20755 

System  manager(s)  and  address:  The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army,  The  Pentagon,  Washington, 
DC  20310 

Notificatioa  procedarc:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

ContesUng  record  procedures:  See  EXEMPTION 

Record  soarce  categories:  See  EXEMPTION 

Systems  exempted  from  certain  provisions  of  tlie  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

A0S02.08aDAMI 
System  name:  502.08a  Badge  and  Credential  Files 

System  locatloa:  Primary  System-Security  Division,  Directorate 
of  Counterintelligence  (DCI),  United  States  Army  Intelligence 
Agency  (USAINTA),  Fort  Meade,  Maryland. 

Decentralized  Segments- At  each  Military  Intelligence  Group,  Bat- 
talion, Company,  Detachment,  Field  Office  and  Resident  Office 
which  has  assigned  personnel  who  possess  Military  Intelligence 
Badges  and  Credentials.  Addresses  are  in  the  Appendix  to  this 
Federal  Register. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
currently  possess  or  in  the  past  possessed  Military  Intelligence 
Badges  and  Credentials. 

Categories  of  records  in  the  system:  Card  file  containing  the  name, 
social  security  number,  rank.  Badge  and  Credential  number  of  all 
personnel  who  have  been  issued  military  Intelligence  Badges  and 
Credentials.  This  card  file  is  an  index  to  a  numerical  filing  system 
consisting  of  envelopes  having  a  B&C  status  and  Control  Card 
(MIIA  form  70)  attached  which  contains  the  name  of  the  individual, 
B&C  number,  component  (military  or  civilian),  military  occupa- 
tional specialty  (M()S),  clearance  of  Civilian,  authority  for  issue, 
and  comments  which  indicate  the  history  of  the  Badge  &  Credential 
keyed  to  the  individual's  having  been  assigned  the  B&C. 

Authority  for  maintenance  of  the  system:  Executive  Order  10450, 
section  2,3.4,5,6,7,8,9,  and  14;  10  USC  3012  (b)  (c)  (g);  National 
Security  Act  of  1947  as  amended. 

Roatiae  eses  of  records  maintained  in  the  systcin,  including  catego- 
ries of  aaers  aad  the  purpoaes  of  such  uses:  Pjjfpose  of  system  is  to 
maintain  control  and  accountability  over  MiUtary  Intelligence  Badge 
and  Credentials. 

USAINTA  uses  system  to  maintain  strict  control  and  accounta- 
bility over  all  Badges  and  Credentials,  conduct  periodic  inventories, 
determine  social  security  number,  rank,  and/or  location  of  Badge 
and  Credential  possessors  or  ex-possessors,  and  to  determine 
whether  individuals  have  Badges  and  Credentials. 

Federal  investigative  and/or  intelligence  agencies  on  occasion  use 
the  file  to  ascertain  if  an  individual  legally  possesses  Badge  and 
Credentials. 

PoUdea  aad  practicea  for  storing,  retrieving,  acccaaiag,  retaiaiag, 
aad  diapoalag  of  records  ia  the  system: 
Storage:  Card  FUes 


Rctrievability:  Filed  alphabetically  by  last  name  of  possessor  of 
Badge  and  Credentials 

Safeguards:  Primary  system  is  maintained  in  building  employing 
security  guards.  Records  are  maintained  in  area  accessible  only  to 
authorized  personnel  who  are  properly  cleared  and  trained. 

Retention  aad  disposal:  Records  are  maintained  indefinitely. 
Destruction  is  authorized  by  Central  Custodian  of  the  Badges  and 
Credentials. 

System  manager(s)  and  address:  The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army,  The  Pentagon,  Washington, 
DC  20310. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters,  United  States  Army  Intelligence  Agency 
Security  Division,  Directorate  of  £ounterinteUigence 
Building  4554 
Fort  Meade,  MD  20755 
Telephone:  Area  Code  (301)  677-7811 

Record  acceas  procedures:  Requests  from  individuals  should  be 
addressed  to  :  Headquarters,  United  States  Army  Intelligence 
Agency,  ATTN:  MIIA-CIS-B&C  ControUer,  Ft  Meade,  MD  20755. 

Written  requests  for  information  must  contain  the  full  name  and 
social  security  number  of  the  individual,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  furnish  some 
acceptable  identification  and  give  some  verbal  information  that 
could  be  verified  from  his  file  card. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  United  States  Army  personnel  and 
security  records  and  United  States  Army  Orders. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0502.10aDAMI 

System  name:  502.10  USAINTA  Investigative  Files  System 

System  location:  Primary  System-Headquarters  (HQ)  United 
Sutes  Army  Intelligence  Agency  (USAINTA),  ATTN;  MIIA-IRR, 
Fort  Meade,  MD  20755 

Decentralized  Segments-Personnel  Security  Office,  HQ,  USAIN- 
TA, ATTN:  MIIA-PS;  Freedom  of  Information  Office,  USAINTA. 
ATTN:  MIIA-PS-D;  Investigations  Division,  HQ,  USAINTA, 
ATTN:  MIIA-CI-S,  all  located  at  Fort  Meade,  MD  20755;  and  at 
USAINTA  Groups,  Field  Offices,  and  Resident  Offices. 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
of  the  US  Army,  to  include  active  duty.  National  Guard  members. 
Reservists  and  Retirees;  Civilian  employees  of  the  Department  of 
the  Army,  to  include  contract  temporary,  part  time,  advisory,  and 
volunteer  including  citizen  and  aUen  employees  located  both  in  the 
United  States  and  in  oversea  areas;  industrial  or  contractor  person- 
nel who  are  civilians  working  in  private  industry  for  firms  which 
have  contracts  involving  access  to  classified  Department  of 
Defense  (DOD)  information;  aUens  granted  limited  access 
authorization  to  US  Defense  information;  Department  of  Defense 
alien  personnel  investigated  for  visa  purposes;  individuals  about 
whom  there  is  a  reasonable  basis  to  believe  that  they  are  engaged 
in,  or  plan  to  engage  in,  activities  such  as  (1)  theft,  destruction,  or 
sabotage  of  ammunition,  equipment,  facilities,  or  records  belonging 
to  DOD  units  or  installations  (2)  possible  compromise  of  classified 
defense  information  by  unauthorized  disclosure  or  by  espionage  (3) 
subversion  of  loyalty,  discipline  or  morale  of  Department  of  the 
Army  military  or  civilian  personnel  by  actively  encouraging  viola- 
tion of  lawful  orders  and  regulations  or  disruption  of  military  activi- 
ties (4)  demonstrations  on  active  or  reserve  Army  installations  or 
immediately  adjacent  thereto  which  are  of  such  character  that  they 
are  likely  to  interfere  with  the  conduct  of  military  operations  (5) 
direct  threats  to  DOD  military  or  civilian  employees  regarding  their 
official  duties  or  to  other  persons  authorized  protection  by  DOD 
resources  (6)  activities  or  demonstrations  endangering  classified 
defense  contract  facilities  or  key  defense  facilities  of  the  Panama 
Canal  approved  by  Headquarters,  Department  of  the  Army 
(HQDA);  certain  non-DOD  affiliated  persons  whose  activities  in- 
volve them  with  the  DOD;  namely,  activities  involving  requests  for 
admission  to  DOD  facilities  or  requests  for  certain  information  re- 
garding DOD  personnel,  activities,  or  facilities;  persons  formerly 
affiliated  with  the  DOD;  persons  who  applied  for  or  are/were  being, 
considered  for  employment  with  or  access  to  DOD  such  as  appU- 
cants  for  miUtary  service,  pre-inductees  and  prospective  contrac- 
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tors;  visa  appIicanU.  individuals  residing  on.  having  authorized  offi- 
cial access  to.  or  conducting  or  operating  any  business  or  other 
function  at  any  DOD  insuUation  and  facility;  and  USAINTA 
sources. 

Categories  of  records  ia  the  system:  Requests  for  investigation  and 
atuchments  thereto  such  as  personal  history  sUtcmenU;  fingerprint 
cards;  personnel  security  questionnaire  ;waivers  for  release  of 
credit;  medical  and/or  educational  records;  and  National  Agency 
check  requests. 

Investigauons  conducted  by  USAINTA  or  other  DOD.  Federal, 
sute    or   local    investigative    agency    to    include:    National    Agency 
checks;  local  agency  checks;   military   records;  birth  records;  em- 
ployment records;  education  records;  credit  records;  interviews  of 
education,  employment,  and  credit  references;  interviews  of  listed 
and  developed  character  references;  interviews  of  neighbors;  docu- 
menU    which    succinctly    summarize    information    in    subjects    in- 
vestigative file;  case  summaries  prepared  by  both  investigative  con- 
trol offices   and   requesters   of   investigation    interrogation   reports; 
correspondence  pertaining  to  the  invcstigaUon  or  its  adjudication  by 
clearance  authority  to  include;  (1).  information  which  reflects  the 
chronology  of  the  investigation  and  adjudication  (2)  all  recommen- 
dations  regarding  the   future   status   of   the   subject  (3)   actions   of 
security/loyalty  review  boards  (4)  final  actions/determinations  made 
regarding     the     subject     (5)     security     clearance,     limited     access 
authorization,   or  security   determination;   index   tracing   reference 
which  contains  aliases  and  nee  names  of  the  subject  and  names  of 
co-subjects;  USAINTA  form  indicating  dossier  has  been  reviewed 
and  aU  material  therein  conforms  to  DOD  pobcy  regarding  retention 
criteria;  USAINTA  form  to  indicate  material  has  been  removed  and 
forwarded  to  the  Defense  Investigative  Service  (DIS);  security  ter- 
mination statements;  notification  of  denial,  suspension,  or  revoca- 
tion of  clearance;  record  of  USAINTA  agent  case  assignments;  re- 
ports of  casualty,  biographic  daU  concerning  Army  personnel  who 
arc  missing  or  captured;  cross  reference  sheets  which  indicate  the 
removal  of  investigative  documents  requiring  limited  access. 

Case  control  and  management  documents  that  serve  as  the  basis 
for  conducting  the  investigation.  This  includes  documents 
requesting  the  invesUgation;  background  daU  such  as  personal  his- 
tory statement,  fingerprint  cards.  National  Agency  check  requests, 
and  release  sUtments;  and  documents  used  in  case  management 
and  control  such  as  lead  sheets,  other  field  Usking  documents,  and 
transfer  forms. 

Card  index  of  personnel  investigations/operations  which  are 
under  controUed  access,  to  include  USAINTA  personnel,  file 
procurement  officers,  and  sensitive  counter-espionage,  counter- 
saboUge.  and  counter-subversion  investigations  and/or  operations. 

Accession  fUe  mainuined  to  keep  record  of  aU  persons  and  agen- 
cies authorized  to  receive  Investigative  Records  Repository  (IRR) 

Files.  ^  ... 

Microfilm  index  and  caUlogue  fUe.  which  is  an  index  to  aU  in- 
vestigative holdings  conUined  in  microfilmed  investigative  records. 

InvesUgative  index  card  file  record  system  maintained  to  keep  a 
permanent  record  of  all  dossiers  charged  out  of  USAINTA  on  loan 
to  user  agencies  or  on  permanent  transfer  to  Defense  InvestigaUve 

Service. 

Document  account  record  or  dossiers  of  thetf  reproducUons  or 
microfiche  files  forwarded  from  and  returned  to  USAINTA. 

Card    file   and   paper   listing   of  aU   personnel   under   Army    cog- 
nizance   whose    clearances    have    been    revoked.    File    contains    in 
dividuals   name,   dale   and   pUce   of   birth,   social   secunty   account 
number,  coded  reason  for  revocaUon.  and  name  of  agency  which 
designated  the  revocation. 

File  containing  a  record  of  aU  favorable  IRR  dossiers  destroyed 
because  no  action  has  transpired  in  the  fUe  within  the  past  15  years. 
FUe  consists  of  either  the  last  clearance  certificate  contained  m  the 
dossier  or,  if  no  clearance  certificate  exists,  a  summary  card  con 
taining  the  name  of  the  individual,  his  date  and  place  of  birth,  his 
social  security  account  number,  or  Army  service  number,  date  and 
type  of  investigaUon  and  the  name  of  the  agency  which  conducted 
the  investigation.  _      . 

Records  accounting  for  the  disclosure  of  USAINTA  mvestigaUve 

material  made  outside  the  US  Army. 

Summaries  of  release  acUons  under  the  Freedom  of  InfonnaUon 
Act  and  the  Privacy  Act  of  1974. 

Card  file  conUining  a  summary  of  all  actions  taken  by  the  Per- 
sonnel Security  Office,  USAINTA,  in  the  conduct  of  secunty  adju 
dication. 

Aatkority  lor  aaiatesaace  of  tke  system:  ExecuUve  Order  10450, 
section  2.3.4.5.6.7,8.9  and    14;    10  USC   3012   (b)  (c)  (g);  NaUonal 


Security  Act  of  1947  as  amended;  Executive  Order  11652,  section 
1.2,3.4.5.6.7.8.9.10  and  12. 

Roatiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  for  which 
information  in  the  system  is  coUected  are  as  foUows; 

To  conduct  personnel  security  investigauons  (PSI).  A  PSI  is  an 
inquiry  into  the  activities  of  the  individual  which  is  designed  to 
develop  pertinent  information  pertaining  to  his  suiubility  for  a  posi- 
tion of  trust.  Information  is  compiled  on  loyalty,  character,  emo- 
tional stability,  trustworthiness  and  reUability  to  insure  that  an  in- 
dividual's access  or  continued  access  to  defense  information,  entry 
to  restricted  areas,  access  to  nuclear  weapons,  security  eligibility  or 
accepUbility  for  assignments  to  or  retention  in  sensitive  civilian 
positions  and  acceptance  or  retention  as  a  member  of  the  Armed 
Forces  is  clearly  consistent  with  the  interest  of  national  secunty. 

To  provide  protective  services  when  authorized  by  the  Secretary 
of  Defense  for  the  DOD  Distinguished  Visitors  Protection  Program. 
The  objective  of  this  program  is  to  provide  physical  protection  for 
distinguished  foreign  visitors  of  DOD  and  the  mUitory  departments 
and  high  ranking  members  of  DOD  and  its  agencies,  and  to  assist 
the  U.S.  Secret  Service  in  its  protective  functions. 

To  conduct  special  investigations  as  authorized  by  the  SccreUry 
of  the  Army,  which  are  counterintelligence  investigations  concern- 
ing highly  sensitive  matters  and  highly  placed  persons  within  the 
DOD  and  its  agencies. 

To  conduct  limited  reciprocal  investigations  on  receipt  of  an  offi- 
cial   request    from    Federal    law    investigative    agencies.    These    m- 
vestigations  involve  the  review  of  DA  and  Military  records. 
Categories  of  Users  of  USAINTA  investigative  fUes  are: 
USAINTA  personnel  in  the  course  of  their  official  duties. 
Other  DOD  investigative  elements,  DOD  agencies  and  elements 
of  the  Military  Departments  designated  by  the  departments  in  offi- 
cial   directives    or    regulations.    Accredited    representatives    of    the 
SecreUry  of  Defense  and  the  Joint  Chiefs  of  Staff. 

Accredited  Federal  criminal  and  civil  law  enforcement  agencies, 
including  those  responsible  for  conducting  their  own  investigations 
as  to  suitability  for  employment  or  access  of  current  or  potential 
employees  formerly  affiliated  with  the  DOD. 

Other  accredited  Federal  agencies  serviced  by  the  Civil  Service 
Commission  but  with  a  need  to  evaluate  the  suitability  of  potential 
employees  formerly  affiliated  with  the  DOD. 

Congress,  including  the  General  Accounting  Office. 
The  Veterans  Administration. 

Specific  uses  of  USAINTA  Investigative  Files  are: 
To    determine    the    loyality,    suitability,    eligibility,    and    general 
trustworthiness    of    individuals    for   assignment   or   appointment   to 
sensitive  military  duties  or  to  critical  sensitive  civilian  positions  by 
the  first  four  categories  of  users,  above. 

To  determine  the  eligibility  and  suiUbUity  of  individuals  for  entry 
and  retention  in  the  Armed  Forces  by  the  first  and  second  category 
of  users,  above. 

To  provide  information  for  ongoing  security  and  suitabUity  in- 
vestigations being  conducted  by  Federal  agencies,  by  the  first  three 
categories  of  users,  above. 

To  provide  information  to  assist  Federal  agencies  in  the  adminis- 
tration of  criminal  justice  and  prosecution  of  offenders  by  the  first 
three  categories  of  users,  above. 

To  provide  information  in  judicial  or  adjudicative  proceedmgs  in- 
cluding Utigation.  or  in  accordance  with  a  court  order  by  the  first 
three  categories  of  users,  above. 

To  make  sutistical  evaluations  of  investigative  activities  by  all 
categories  of  users,  above. 

To  respond  to  legitimate  Freedom  of  Information  and  Privacy 
Act  access  requests  by  the  first  category  of  users,  above. 

To  provide  information  in  response  to  Inspector  General.  Equal 
Employment  Opportunity,  other  complaint  investigations  and  Con- 
gressional inquiries  by  the  first  and  fifth  categories  of  users,  above. 
To  determine  the  eligibility  and  suitability  of  an  individual  for 
favorable  personnel  actions  in  the  Armed  Forces  of  the  United 
Sutes.  to  include  Reserves  and  National  Guard.  Unfavorable  infor- 
mation may  be  used  as  appropriate  by  personnel  decision  managers 
in  category  one  and  two  of  users,  above. 

For  use  in  alien  admission  and  naturaUzation  inquiries  conducted 
under  Section  105  of  the  Immigration  and  Nationality  Act  of  1952, 
as  amended,  by  the  third  category  of  users,  above. 

For  use  in  benefit  determinations  by  the  sixth  category  of  users, 
above.  .   . 

The  distribution  of  investigative  information  to  other  DA  activi- 
ties or  outside  agencies  is  based  on  this  agency's  evaluation  of  their 
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needs  and  the  relevance  of  the  information  to  the  use  for  which  it 
is  provided.  Information  collected  for  one  purpose  is  not  automati- 
cally used  for  the  other  purposes  or  by  the  other  users  indicated  in 
this  description.  Transfer  of  information  from  this  record  system  to 
other  DOD  components  is  regarded  as  a  routine  intraagency  use 
under  the  provisions  of  5  U.S.C.  552a3(bKl)- 

Policies  «Bd  practices  for  stoHag,  rctrtcviag,  acccsafaig,  retain  tag, 
aad  dispoaisf  of  records  !■  tke  system:  Upon  receipt  of  a  valid 
request  for  an  investigation,  the  request  package  is  given  a  control 
number  and  placed  in  a  case  folder  (paper  record),  together  with 
identification  data  concerning  the  subject  of  the  request  for  in- 
vestigation and  the  control  number.  The  request  is  entered  into  an 
automatic  data  processing  (ADP)  system  (USAINTA  case  control 
system),  which  is  designed  to  provide  statistical  data  and  case  con- 
trol management  information  on  the  number  and  types  of  investiga- 
tions that  are  opened,  currently  pending,  and  closed  in  USAINTA. 
This  ADP  system  triggers  automatic  requests  upon  the  Defense 
Central  Index  of  Investigations  (DCID,  a  master  index  that  holds 
reference  to  all  DOD  investigations  conducted  by  USAINTA  and 
the  Military  Services  investigative  file  repositories.  If  there  are  files 
on  the  subject,  a  request  is  generated  by  USAINTA  upon  the  ap- 
propriate repository.  Upon  review  of  the  request  package  and  other 
investigative  files  retrieved  through  DQII,  investigative  require- 
ments are  then  determined  by  the  USAINTA  Control  Office  and  in- 
vestigative leads  are  dispatched  ,to  the  USAINTA  field  elements 
and  other  pertinent  Governmental  investigative  agencies.  Upon 
receipt  of  the  investigative  leads  at  the  field  level,  a  duplicate  in- 
vestigative file  is  prepared  by  the  receiving  DIS  field  element.  This 
fQe  contains  investigatory  report  and  case  control  material  pertain- 
ing only  to  the  specific  investigative  leads  assigned  to  the  con- 
trolling field  element.  At  this  point  the  USAINTA  investigative  file 
enters  into  a  pending  status.  During  this  pending  status  investigative 
reports  are  prepared  by  USAINTA  field  elements  and  sent  to  the 
control  office,  based  upon  record  and  interview  data  obtained  dur- 
ing the  investigation.  Upon  completion  of  the  investigation,  the 
closed  investigative  ffle  held  by  the  USAINTA  control  office  is  for- 
warded thru  the  Investigative  Records  Repository  (IRR)  to  the 
requestor  of  the  investigaUon.  Upon  receipt  the  requestor  adju- 
dicates the  investigation  and  returns  it  to  the  IRR  for  retention.  The 
duplicate  files  prepared  by  the  USAINTA  field  elements  are 
destroyed  120  days  after  the  closing. 

Storage:  Paper  records  in  file  folders,  rolled  microfilm,  and 
microfiche. 

RctrieTabiiity:  File  folders  are  maintained  in  terminal  digit  order 
by  regular  dossier  number  and  social  security  number.  In  order  to 
obtain  the  dossier  number  of  the  subject  at  least  one  personal 
identifier  is  required.  For  those  subjects  who  have  no  identifying 
data  such  as  date  of  birth,  military  service  number,  or  social  securi- 
ty number  the  name  only  index  is  searched.  Additionally  a  non- 
standard search  is  required.  The  name  only  index  will  provide  a 
subject's  name  and  dossier  number  only.  The  non-standard  search 
will  provide  a  listing  of  all  subjects  with  identifying  data.  In  these 
instances,  some  other  identifying  data  must  be  furnished  such  as 
address.  Dossiers  possibly  identical  with  the  subject  may  be  for- 
warded to  the  requestor. 

Microfiche  files  are  maintained  in  duplicate  copy  in  separate  lo- 
cations in  Microfilm  Division,  IRR.  The  records  are  maintained  in 
terminal  digit  order  according  to  regular  dossier  number  or  social 
security  number. 

Microfilm  records  are  retrieved  by  name  or  dossier  number. 

Safegnards:  Building  4552,  which  houses  the  Investigative 
Records  Repository  (IRR),  is  under  24  hour  guard  and  accessible 
only  to  authorized  personnel.  Only  individuals  accredited  as  file 
procurement  officers  may  obtain  and  review  IRR  investigative 
records.  Subordinate  USAINTA  elements  and  other  official 
requestors  are  required  to  have  General  Service  Administration-ap- 
proved containers  for  the  storage  of  investigative  files.  Certified 
mail  is  used  to  forward  any  investigative  files  to  official  requestors 
of  USAINTA  subordinate  elements. 

RetcatioB  and  dlspoaal:  Personnel  Security  Investigative  Files 
may  be  retained  for  15  years  after  last  action  reflected  in  the  file, 
except  that  files  which  resulted  in  adverse  action  against  the  in- 
dividual will  be  retained  permanently.  However,  once  affiliation  is 
terminated,  acquiring  and  adding  material  to  the  file  is  prohibited 
unless  affiliation  is  renewed. 

System  maaagcrfs)  and  addrem:  The  Assistant  Chief  of  Staff  for 
Intelligence,  Headquarters,  Department  of  the  Army,  the  Pentagon, 
Washington.  DC  20310. 

NsiHli  alian  procedure:  Information  may  be  obtained  from 


Commander  ^ 

US  Army  Intelligence  Agency 
Fort  Meade,  Maryland  207S5 
Telephone:  Area  Code  (301)  677-4743  oi  4011. 
Record   access   procedures:   Requests   should   be   sent   to:    Com- 
mander, US  Army  Intelligence  Agency,  ATTN:  MIIA-PS-D,  Fort 
Meade,  MD  20755. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  previous  service  number  (if 
any),  current  address  and  telephone  number.  Visits  are  limited  to 
BuUding  4552.  Fort  Meade.  MD  20755. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  (e.g.  drivers  license,  employing  office's 
identification  card)  and  give  some  verbal  information  that  could  be 
verified  with  his  'case'  folder. 

Contesting  record  procednrcs:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  DOD  and  Military  Department  records 

Federal  Agency  records 

State,  county,  and  municipal  records 

Employment  records  of  private  schools,  colleges,  universities, 
technical  and  trade  schools 

Hospital  records 

Real  estate  agencies 

Credit  bureaus,  loan  companies,  credit  unions,  banks,  and  other 
financial  institutions  which  maintain  credit  information  on  in- 
dividuals 

Transportation  companies  (airlines,  railroads,  etc.) 

Other  private  records  sources  deemed  necessary  in  order  to 
complete  an  investigation 

Miscellaneous  records  such  as: 

Telephone  directories; 

City  directories; 

Who's  Who  in  America; 

Who's  Who  in  Commerce  and  Industry; 

Who  Knows  What  -  A  listing  of  experts  in  various  fields; 

American  Medical  Directory; 

Martindale-Hubbell  Law  Directory; 

US  Postal  Guide; 

Insurance  Directory; 

Dunn  and  Bradstreet; 

The  US  Army  Register. 

Any  other  type  of  micellaneous  record  deemed  necessary  to 
complete  the  USAINTA  investigation 

The  interview  of  individuals  who  have  knowledge  of  the  sub- 
ject's background  and  activities. 

The  interview  of  witnesses 

The  interview  of  victims 

The  interview  of  confidential  sources 

The  interview  of  other  individuals  deemed  necessary  to  complete 
the  USAINTA  investigation 

Systems  exempted  from  certain  provisions  of  tlie  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  systems  manager. 

A0503.06aDAMI 
System  name:  503.06  Counterintelligence  Operations  Files 

System  location:  Primary  System-US  Army  Intelligence  Agency, 
Fort  Meade,  Maryland  20755.  Segments  are  located  in  United 
States  Army,  Europe  (USAREUR),  Pacific  Command  (PACOM) 
area  and  other  Army  elements  stationed  worldwide. 

Decentralized  Segments-  Locations  of  the  US  Army  Intelligence 
Agency's  DecentraUzed  Segments  may  be  obtained  from  the  Ap- 
pendix to  this  Federal  Register. 

Categories  of  individuals  covered  by  tbe  system:  Active  and 
Retired  Military  Personnel,  Department  of  E>efense  (DOD)  af- 
filiated civilians  including  contractor  personnel  employed  by 
civilian  firms  having  defense  contracts,  and  individuals  not  af- 
filiated with  the  Department  of  Defense  (DOD)  only  if  there  is  a 
reasonable  basis  to  beUeve  that  one  or  more  of  the  following  situa- 
tions exist: 

Theft,  destruction  or  sabotage  of  weapons,  ammunition,  equip- 
ment, facilities  or  records  belonging  to  DOD  units  or  installations. 

Possible  compromise  of  classified  defense  information  by 
unauthorized  disclosure  or  by  espionage. 

Subversion  of  loyalty,  discipline  or  morale  of  Department  of  the 
Army  military  or  civilian  personnel  by  actively  encouraging  viola- 
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tion  of  taws,   disobedience   of  hwful  orders   and   regulations,   or 
disruption  of  military  activities. 

Demonstrations  on  active  or  reserve  Army  installations  or 
demonstrations  immediately  adjacent  to  them  which  are  of  such  a 
size  or  character  that  they  are  likely  to  interfere  with  the  conduct 
of  military  activities.  Armed  Forces  Induction  Center,  US  Army 
Recruiting  Stations  located  off-post  and  facilities  of  federalized  Na- 
tional Guard  Units  are  considered  to  be  active  DOD  installations. 
For  the  purpose  of  the  subparagraph.  Reserve  Officer  Training 
Corps  (ROTO  installations  on  campuses  are  not  considered  to  be 
active  or  reserve  Army  insuUations  and  coverage  of  demonstra- 
tions at  or  adjacent  to  such  installations  is  not  authorized. 

Direct  threats  to  DOD  military  or  civilian  personnel  regarding 
their  official  duties  or  to  other  persons  authorized  protection  by 
DOD  resources. 

Activities  or  demonstrations  endangering  classified  defense  con- 
tract facilities  or  key  defense  facilities,  including  Panama  Canal, 
approved  by  Headquarters.  Department  of  the  Army  (HQDA),  as 
key  to  the  defense  and  operation  of  the  Panama  Canal. 

Categoiica  of  records  in  the  (ystcm:  Files  conUin  those  documents 
used  to  conduct  special  counterintelligence  operations  pertaining  to 
the  US  Army's  responsibilities  under  the  categories  of  counterintel- 
ligence, counterespionage,  counter-sabotage,  and  counter-subver- 
sion. 

Antbority  tor  ataiBtenaBcc  ol  the  systcn:  Executive  Order  10450. 
section  2.3,4,5,6,7,8.9  and  14;  Executive  Order  10865,  Section  1(a); 
National  Security  Act  of  1947  as  amended;  10  USC  3012  (b)  (c)  (g). 
Rootlae  uses  ol  records  maiataiiMd  In  the  system,  incladiag  catego- 
rfas  of  users  and  the  purposes  of  sach  uses:  Files  are  mainUined  to 
deUil  results  of  invesligatjons  and  operations,  to  faciliute  guidance 
control  and  effectiveness  of  the  investigations  and  operations,  and 
to  document  for  record  and  law  enforcement  purposes  results  of  in- 
vestigations and  operations. 

DOD  components  and  federal  agencies  and  law  enforcement 
agencies  when  the  mission  of  the  agency  contains  responsibility  for 
counterintelligence  activities  in  the  continental  United  States  or 
oversea  areas  where  DOD  personnel  are  located. 

To  support  authorized  counterintelligence  investigations  and 
operations  initiated  to  detect,  identify,  and  neutralize  counterintel- 
ligence threats  to  the  DOD. 

Information  may  be  disclose  to  foreign  law  enforcement,  securi- 
ty, investigatory,  or  administrative  authorities  in  order  to  comply 
with  requirements  imposed  by.  or  to  claim  rights  conferred  in,  in- 
ternational agreemenU  and  arrangements  including  those  regulating 
the  stationing  and  status  in  foreign  countries  of  DOD  miUtary  and 
civilian  personnel  and  other  countries  where  there  are  routine 
reciprocal  exchanges  of  information. 

Policies  and  practices  for  storiag,  retrieviag,  acccssii«,  rctaiaiMt 
and  dispoaiag  of  record*  in  the  system: 
Storage:  Paper  records  in  file  folders. 
File  cards. 

RetricTabiltty :  Filed  alphabetically  by  name  or  file  number. 
Safcgaarda:   Files  are   maintained   in  three-position  combination, 
fire  resisUnt.  steel  cabinets  housed  in  security  conUoUed  areas  ac- 
cessible only  to  authorized  personnel. 

RetcBtioa  aad  dteposal:  Records  are  permanent.  At  the  termina- 
tion of  counterintelligence  operations,  files  are  retired  to  the  US 
Army  Intelligence  Agency's  Investigative  Records  Repository. 

System  man*gcr<s)  and  address:  The  Assistant  Chief  of  SUff  for 
Intelligence.  Department  of  the  Army.  Washington.  DC  20310 
Notificatloa  proccdarc:  See  EXEMPTION 
Record  access  procedarcs:  See  EXEMPTION 
CootcstlBg  record  proccdarcs:  See  EXEMPTION 
Record  source  categories:  See  EXEMPTION 

Systems  exempted  from  ccrtaia  provisioBs  of  tiw  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k).  For  additional 
information,  contact  the  System  Manager. 

AOSM-OlaAMC 
System  name:  506.01  Security  Clearance  Information  Files 

System  iocatioa:  Headquarters.  US  Army  Armament  Com- 
mand(ARMCOM),  subordinate  installations  and  arsenals. 

Categories  of  iHdividaals  covered  by  the  system:  Any  employee, 
civilian  or  military,  holding  a  security  clearance  by  any  ARMCOM 
headquarters  organization,  to  include  employees  in  the  Army 
Materiel  Command  (AMC)  Project  Managers  Office  sutioned  at  the 
headquarters. 


Categories  of  records  !■  tbe  system:  File  conUins  cleared  in- 
dividuals name,  social  security  number,  organization,  level  of 
clearance,  special  access  approvals,  and  assignment  of  critical  sen- 
sitive position. 

Antbority  for  maiateaaBce  of  tbe  system :  Executive  Order  10450 
Routioc  uses  of  records  mainUincd  ia  tbe  system,  laclndlag  catego- 
ries ol  aacrs  aad  tbe  purposes  ol  such  uses:  To  furnish  all  subor- 
dinate elements  and  headquarters  organizations  with  the  current 
security  clearance  daU  for  all  cleared  headquarters  employees,  in- 
cluding employees  of  AMC  Project  Managers  Offices  sUtioned  at 
the  head-  quarters.  Listing  is  used  by  headquarters  elements  to  as- 
sure security  clearance  of  personnel  from  other  organizations  prior 
to  releasing  classified  information.  It  is  used  at  subordinate  insUlla- 
tions  to  verify  security  clearances  of  headquarters  visitors  prior  to 
releasing  classified  information. 

Policies  and  practices  for  storing,  retrievtaig,  accemiag,  rcUlaiag, 
aad  dispodag  of  records  ia  the  system: 

Storage:  Data  maintained  on  punch  cards,  computer  paper  print- 
out, magnetic  tapes,  and  in  hard  copy  booklet.   . 

Retrievabiiity:  Filed  alphabetically  and  can  be  retrieved  by  name 
and  social  security  number. 

Safeguards:  Buildings  are  periodically  checked  by  guards. 
Records  are  maintained  in  locked  filing  cabinets. 

Reteatioa  aad  disposal:  Superseded  rosters  are  destroyed  upon 
receipt  of  updated  document. 

System  maaagcr<s)  aad  addrcw:  Commander,  US  Army  Arma- 
ment Command,  Rock  Island,  IL  61201 

NotificatioB  procedarc:  Information  may  be  obtained  from: 
Headquarters,  US  Army  Armament  Command  (AMSAR-SS) 
Rock  Island,  IL  61201 
Telephone:  Area  Code  309/794-4866 
Record  accem  proccdarcs:  Access  may  be  obtained  from  personal 
visit  to  appropriate  Security  Officers.  Official  mailing  addresses  are 
in   the   Department   of   Defense   directory   in   the    appendix   to   the 
Component's  systems  notice. 

Coatcstlaf  record  proccdarcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  scarce  categories:  Copies  of  official  investigative  records, 
appropriate  DA  regulations,  clearance  requests,  special  access 
requests.  Investigative  records  are  copies  of  reports  maintained  at 
other  agencies  and  destroyed  upon  determination  of  security 
clearance. 

Syateoss  exempted  from  ccrtaia  provisioas  of  tbe  act:  None 

AOSM.OlfDAMl 
System  name:  506.01  Security  Clearance  Information  Files 

System  Iocatioa:  Primary  System-Security  Division,  Assistant 
Chief  of  Staff  for  Intelligence,  Headquarters,  Department  of  the 
Army,  DAMI-DOS.  The  PenUgon,  Washmgton,  DC  20310. 

Decentralized  Segments-Officials  designated  as  clearance  grant- 
ing authorities  by  the  SecreUry  of  the  Army,  paragraph  l-6a.  Army 
Regulation  (AR)  604-5.  and  those  subelemenU  to  whom  clearance 
granting  authority  has  been  redelegated.  Official  mailing  addresses 
are  in  the  organizational  directory  in  the  appendix  to  these  system 
notices. 

Statement  of  the  individual's  security  classification  level  may  be 
mainUined  by  offices  at  Department  of  the  Army  Suff  Agencies, 
major  commands,  installations  and  activities. 

Categories  of  iadividaals  covered  by  tlic  system:  Security  clearance 
information  on  military  and  civilian  personnel  affiliated  with  the  US 
Army  by  assignment,  employment,  contractual  relationship  or  as 
the  result  of  interservice  support  agreement,  on  whom  a  security 
clearance  determination  has  been  completed  or  is  in  process. 

Categories  of  records  la  tbe  system:  File  may  contain  pending  and 
completed  security  clearance  actions  by  individual's  name,  social 
security  number,  date  and  place  of  birth,  organization,  type  of  in- 
vestigation, date  investigation  initiated,  date  investigation 
completed,  agency  conducting  investigation,  date  results  of  in- 
vestigation received,  date  security  clearance  granted,  level  of 
clearance,  designation  of  position  sensitivity,  grade/rank,  citizen- 
ship, job  or  position  title,  date  of  continuous  Federal  service,  ad- 
verse information  which  resulted  in  suspension  of  access,  denial  or 
revocation  of  security  clearance  and  result  of  local  records/files 
check.  May  contain  briefing/debriefing  statements  for  access  to 
North   Atlantic   Treaty   Organization   (NATO)  Central  Treaty   Or- 
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ganization  (CENTO),  or  Southeast  Asia  Treaty  Organization 
(SEATO)  information  as  required  by  AR  380-15,  AR  300-16,  or  AR 
380-17.  File  may  also  contain  such  documents  as  Department  of 
Defense  (DD)  Form  398  (Sutement  of  Personal  History),  DD  Form 
1584  (Request  for  National  Agency  Check),  Fingerprint  cards.  De- 
partment of  Army  (DA)  Form  2543  (Briefing/Debriefing  Statement). 
DA  Form  2962  (Security  Termination  Statement  and  Debriefing 
Certificate),  and  brief  summary  or  memorandum  for  record  of 
determination  required  by  AR-604-5,  AR  604-10,  or  AR  690-1. 

Aatbority  for  maiateaaacc  of  tbe  system:  Executive  Orders  10450, 
10865,  and  10  USC  3012 

Roatiae  ases  of  records  maiataiaed  la  tlw  system,  iacludiag  catego- 
ries of  asers  aad  tbe  purposes  ol  socb  uses: 

To  facilitate  processing  requests  for  security  clearance  actions; 
to  determine  eligibility  for  access  to  classified  information, 
retention  or  assignment  to  sensitive  positions;  and  to  have  a 
record  of  security  clearances  issued  or  accepted. 
Provides   commanders/agency   heads   with   document  authorizing 
access  to  defense  information  to  the  level  of  security  clearance. 

Any  unit/command,  agency  or  office  with  valid  need  to  know 
may  request  verification  of  an  individual's  security  clearance. 

Date  from  file  released  to  United  States  Energy  and  Research 
Development  Administration  to  authorize  access  to  RESTRICTED 
DATA,  in  accordance  with  provisious  of  AR  380-150. 

Information  may  be  released  to  commanders/agency  heads  for 
adverse  personnel  actions,  such  as  fraudulent  enlistment 
proceedings;  removal  from  sensitive  duties,  elimination  from  the 
service  or  removal  from  employment. 

Polidcs  and  practices  lor  storing,  retrieviag,  accessing,  rctaiaiag, 
and  disposiag  ol  records  la  tlic  system: 

Storage:  Paper  records  in  file  folders  and  vertical  file  cards. 
May  also  be  stored  on  computer  tape,  punch  cards,  or  disk. 
Retrievabiiity:  Filed  alphabetically  by  last  name  of  individual  or 
Social  Security  Number. 

Safeguards:  Records  are  available  only  to  authorized  personnel  in 
performance  of  agency  requirements.  Investigative  files  are  stored 
in  approved  containers  and,  as  appropriate,  controlled  in  ac- 
cordance with  provisions  of  AR  381-45.  All  records  are  stored 
within  locked  buildings.  Building  areas  are  subject  to  routine  Milita- 
ry Police  or  local  law  enforcement  patrol  and  unit  security. 

Reteatioa  aad  disposal:  Destroy  on  transfer  or  separation  of  in- 
dividual, or  on  supercession,  as  applicable.  Investigative  reports 
meeting  retention  criteria,  AR  381-45,  are  forwarded  for  inclusion 
in  dossier  of  US  Army  Investigative  Records  Repository,  US  Army 
Intelligence  Agency,  Fort  Meade,  MD  20755.  Copies  of  investiga- 
tive reports  of  Defense  Investigative  Service  are  retained  not  longer 
than  twelve  months  and  are  destroyed  in  accordance  with  records 
disposition  schedule. 

System  manager(s)  aad  addrem:  The  Assistent  Chief  of  Staff  for 
Intelligance,  Headquarters,  Department  of  the  Army,  the  Pentagon, 
Washington,  DC. 

Notification  procedure:  Information  concerning  status  of  security 
clearance  or  degree  of  security  clearance  may  be  obtained  from 
Deputy  Chief  of  Staff  ,  Intelligence  (DCSI),  G2,  S2,  Installaltion 
Security  Officer  or  Security  Manager  of  the  command  or  installa- 
tion of  assignment  or  employment. 

Information  contained  in  investigative  files  may  be  obtained  from 
the  appropriate  investigative  agency  as  published  in  the  Federal  Re- 
gister. 

Record  access  procedures:  Requests  for  security  clearance  infor- 
mation should  be  sent  to:  Commander,  ATTN:  Security  Officer,  of 
the  command  or  installation  of  assignment  of  employment. 

Requests  for  information  should  contain  the  full  name  of  the  in- 
dividual, social  security  number,  current  address  and  telephone 
number. 

For  personal  visits  to  the  Security  Office,  the  individual  should 
be  able  to  provide  some  identification  (e.g.,  drivers  license,  I.D. 
Card)  and  give  some  verbal  information  that  a  be  verified  with  of- 
fice records. 

Requests  for  information  contained  in  investigative  files  should 
be  addressed  to  appropriate  investigative  agency  with  personal 
identifying  data  required  by  that  system  as  published  in  the  Federal 
Register. 

Coutestlag  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  Headquarters,  Department  of  the  Army  (HQDA),  (DAMI- 
DOS).  Washington,  DC  20310. 


Record  source  categories:  Application  and  related  forms  obtained 
from  the  individual,  investigative  results  from  the  Defense  In- 
vestigative Service,  US  Army  Intelligence  Agency  Records  Reposi- 
tory, and  other  Federal,  Department  of  Defense  and  Department  of 
the  Army  investigative  or  law  enforcement  agencies. 

Systems  exempted  from  certain  provisious  of  tbe  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a,  section  (j)  or  (k),  as  ap- 
plicable. For  additional  information,  contact  the  System  Manager. 

A0SO6.01gDAMI 
System  name:  506.01  Central  Adjudication  Retrieval  System  (CARS) 

System  location:  Primary  System  -  Defense  Central  Index  of  In- 
vestigations, Fort  Holabird.  Maryland  21219 

Decentralized  Segments  and  Access  Terminals  -  Personnel 
Security  Office.  US  Army  Intelligence  Agency.  Fort  Meade,  Mary- 
land 20755 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
of  the  US  Army,  to  include  active  duty,  reservists,  retirees  and  Na- 
tional Guard  members,  and  civilian  employees  of  the  Depart  of 
Defense  (DOD),  who  perform  sensitive  duties  or  by  virtue  of  their 
assignment  and  duties  require  access  to  classified  national  defense 
information. 

MiUtary  personnel  of  the  US  Army  and  civilian  employees  of  the 
Department  of  the  Army  (DA)  on  whom  adjudications  have  been 
made,  based  on  allegations  or  accusations  of  derogatory  suitability 
information  or  disloyalty  to  the  United  Slates. 

Civilian  contractors  Who,  by  virtue  of  work  on  an  Army-spon- 
sored Defense  contract,  require  access  to  sensitive  compartmented 
information. 

Red  Cross  personnel  performing  duties  at  DOD  installations  and 
activities. 

Aliens  granted  limited  access  authorization  to  US  defense  infor- 
mation. 

Categories  of  records  in  the  system:  Contains  data  extracted  from 
personnel  security  investigations,  counter-intelligence  investigations 
and  applicable  criminal  investigations,  as  they  pertain  to  security 
clearance  and  access  determinations,  to  include  identity  of  files 
reviewed,  nature  of  any  adverse  allegations  made  against  the  in- 
dividual and  final  clearance  or  adjudicative  action. 

Authority  for  mainteaaoce  of  tbe  system:  National  Security  Act  of 
1947 

10  USC  3012 

Executive  Order  10450,  'Security  Requirements  for  Government 
Employment.' 

Executive  Order  10865,  'Safeguarding  Classified  Information 
Within  Industry.' 

Executive  Order  11652,  'Classification  and  Declassification  of 
Security  Information  and  Material.' 

Routine  uses  ol  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  tbe  purposes  o(  such  uses:  The  purposes  for  which 
information  in  the  system  is  collected  are  as  follows: 

To  record  pertinent  data  concerning  clearance,  adjudication  and 
review  actions  to  include  nature  of  investigation(s)  con-  ducted, 
date  completed,  by  whom  and  the  Army  commander  for  whom  the 
investigation  was  conducted. 

To  record  date,  nature  and  results  of  security  review  actions,  to 
include  identity  of  the  organization  or  agency  for  whom  the  review 
was  conducted. 

To  permit  rapid  response  to  requesting  commands  or  agencies 
concerning  favorable  security  determinations  or  verification  of 
previous  determinations. 

To  conduct  reviews  of  security  determinations  pertaining  to 
security  clearances,  special  duties  and  assignments,  and/or  access 
to  sensitive  information. 

To  conduct  studies  and  analyses  pertaining  to  security  clearance 
and  counterintelligence  actions  within  the  Department  of  the  Army 
(DA)  and  for  security  support  studies  for  Army  commanders. 

Users  of  the  system  are  US  Army  Intelligence  Agency  personnel 
in  the  course  of  their  official  duties. 

Information  to  be  added  to  the  system  is  provided  to  the  Defense 
Central  Index  of  Investigations  in  the  form  of  paper  worksheets, 
punch  cards  and/or  magnetic  tape  for  the  purposes  of  maintaining 
the  system. 

All  or  part  of  the  record  on  an  individual  may  be  released  to 
other  DOD  agencies,  elements  of  the  Military  Departments,  and 
other  Federal  agencies,  in  the  form  of  hard  copy  printout  or  infor- 
mation transferred  to  other  official  forms,  based  on  formal  ac- 
creditation as  specified  in  official  directives  and  regulations  and 
demonstrated  need-to-know. 
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Records  will  b«  disclosed   to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action  or  regulatory  order. 
Specific  uses  of  the  system  are: 

To  identify  the  nature  of  any  investigation(s)  reviewed  as  part  of 
the  clearance  or  adjudication  process,  relevant  alle-  gations  made 
against  the  individual,  and  ultimate  resolution,  for  the  categories  of 
users  identified  above. 

To  conduct  statistical  analysis  of  review  and  clearance  actions 
within  the  Department  of  the  Army. 

To  analyze  personnel  security  matters  as  they  relate  to  and  im- 
pact upon  the  overall  security  posture  of  Army  commands. 

To  periodically  review  the  records  for  deletion  of  outdated 
records,  based  on  established  criteria. 

The  release  of  information  to  other  DA  and  DOD  activities  and 
to  ouuide  agencies  is  based  upon  this  agency's  evaluation  of  their 
needs  and  the  relevance  of  the  information  to  the  use  for  which  it 
is  provided. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  disks,  with  portions  stored  on  hard 
copy  printouts  and/or  punch  cards  within  Headquarters,  US  Army 
Intelligence  Agency  (USAINTA). 

Rctrievability:  Retrievable  by  remote  terminals  within  the  Person- 
nel Security  Office  by  name  and  Social  Security  Number. 

Retrievable  by  off-line  batch  request  by  name.  Social  Security 
Number  and  record  elements  pertaining  to  nature  of  review  actions, 
allegations,  security  determinations,  requesters,  and  review  or  in- 
vestigation dates. 

Safeguards:  Building  employs  security  guards.  Records  and  ter- 
minals are  maintained  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened,  cleared  and  trained. 

Use  of  remote  terminals  require  use  of  special  transaction  codes. 
DA  activities  and  other  agencies  requesting  information  from  the 
system  do  not  have  direct  access  to  the  system  and  must  be  ac- 
credited as  prescribed  in  regulations. 

RetenUoD  and  disposal:  Records  are  deleted  IS  years  after  last  ac- 
tion, except  that  records  concerning  individuals  who  were  the  sub- 
ject of  adverse  actions  are  retained  permanently,  in  accordance 
with  criteria  esublished  by  the  National  Archivist. 

SystcB  manager(s)  and  address:  The  AssisUnt  Chief  of  SUff  for 
Intelligence,  Headquarters,  Department  of  the  Army,  the  PenUgon. 
Washington,  DC.  20310. 

Notification  procedore:  Information  may  be  obtained  from: 

Commander 

US  Army  Intelligence  Agency 
ATTN:  MILA-PSO-D 
Fort  Meade,  MaryUnd  20755 
Telephone;  Area  Code  (301)  677-4501  or  4502. 
Record    access    procedures:    Requests    should    be    sent   to:    Com- 
mand5Pi  US  Army  Intelligence  Agency,  ATTN:  MILA-PSO-D,  Fort 
Meade,  MD  20755. 

Written  requesU  for  information  should  conUin  the  full  name  of 
the  individual.  Social  Security  Number,  current  address  and 
telephone  number.  Visits  are  Umited  to  BuUding  4552,  Fort  Meade. 
MD  20755. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identificaUon  (e.g..  military  identification  card;  driver's 
license)  and  some  oral  information  that  can  be  verified  with  his 
record. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contestings  Contents  and  appealing  Initial  deter- 
mmations  are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Security  investigative  files  mainUined 
by  the  US  Army  Intelligence  Agency  and  those  obtained  for  official 
purposes  from  other  investigative  agencies  of  the  Military  Depart- 
ments and  the  Department  of  Defense,  and  from  law  enforcement 
agencies  of  the  Federal  government. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0506.02aUSASA 
System    name:    506.02    Indoclrination/Debriefing/Travel    Restriction 
Data  Files. 
SysUm    locaUon:    Primary    System    -    Headquarters,    US    Army 
Security    Agency   (HQ    USASA),    ATTN:    lASEC-SS   and   lAMIS. 
Arlington  Hall  Station,  Arlington,  VA  22212. 


Decentralized  System  -  S-2  offices  at  USASA  subordinate  units 
which  exercise  administrative  security  responsibilities  of  indoctrina- 
tion of  USASA  personnel;  official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  All  personnel  as- 
signed to  or  employed  with  USASA  who  have  been  indoctrinated 
for  access  to  Special  Intelligence  (SI). 

Categories  of  records  in  the  system:  File  contains  individual's  full 
name.  Social  Security  Account  Number  (SSAN),  Date  and  Place  of 
Birth  (DPOB),  date  individual  was  indoctrinated  for  access  to,  date 
individual  was  debriefed  from  access  to  SI,  and  travel  restriction 
assigned. 

Authority  for  maintenance  of  tkc  system:  10  USC  Subsection  3012 
Routine  uses  of  records  mainUined  in  the  sysUm,  including  catego- 
ries of  users  and  tke  purponcs  of  such  uses:  Decentralized  system  of- 
fices and  primary  system  office  -  to  mainUin  a  record  of  in- 
dividuals currently  indoctrinated  for  access  to  SI  and  to  pass  and 
certify  individual's  SI  access  and  clearance  sUtus  to  other  US 
Government  agencies  and  to  contractor  activities  as  requested  by 
the  individual.  Information  passed  includes  individual's  full  name, 
SSAN,  DPOB,  SI  access,  and  clearance  information.  Individual's 
personal  data  is  used  solely  to  confirm  identification  of  the  in- 
dividual. 

Primary  System  -  to  mainUin  a  record  of  individuals  with  past  SI 
access,  current  SI  access,  and  travel  restriction  assigned. 

Policies  and  practices  lor  storioK,  retrieving,  scccaaing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  on  file  cards  (5'  x  8'),  computer  magnetic 
tapes  and  computer  rosters. 

Retrievability:  Filed  alphabetically  in  rosters  and  card  file  by  last 
name.  Listed  on  computer  magenetic  tape  by  sequence  number. 

Safeguards:  File  cards,  travel  restriction  rosters,  access  rosters, 
and  computer  magnetic  tapes  are  secured  in  security  containers 
when  not  in  use.  While  in  use  all  records  are  accessible  only  to 
those  personnel  who  are  cleared  for  access  to  them  and  who  are 
trained  in  personnel  security.  Buildings  mainUining  records  are 
under  24  hour  guard. 

Retention  and  disporai:  Records  are  permanent.  File  cards  and 
travel  restriction  rosters  are  retired  to  the  USASA  Retired  Records 
Center,  Arlington  Hall  Sution,  Arlington,  VA  22212  upon  termina- 
tion of  SI  access  of  individual.  Computer  magentic  Upes  and  ac- 
cess rosters  are  destroyed  as  superseded. 

SysUm  mana«cr(s)  and  address:  DCSSEC,  Headquarters  US 
Army  Security  Agency,  Arlington  Hall  Sution,  Arlington,  VA 
22212. 

Telephone  -  (202)  962-6895. 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Requests  for  information  should  be  ad- 
dressed to  the  SYSMANAGER. 

Written  requesU  for  information  should  contain  the  individual's 
full  name,  SSAN,  DPOB,  dates  of  service  employment  with 
USASA,  location  of  assignment,  and  current  address. 

For  personal  visits  the  individual  must  make  an  appointment  with 
the  SYSMANAGER  and  be  able  to  provide  personal  identification  - 
drivers  license  or  military  identification  card. 

Contesting  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  may  be  obuined  from  the 
SYSMANAGER. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0506.05aUSMACTHAI 
System  name:  506.05  Diplomatic  Immunity  Roster 

System  location:  Primary  System  -  Computer  Systems  Manage- 
ment Branches,  AssisUnt  Chief  of  Staff,  Communications  &  Elec- 
tronics, United  Sutes  MiliUry  AssisUnce  Command,  Thai- 
land/Joint United  Sutes  MiliUry  Advisory  Group,  Thailand 
(USMACTHAI/JUSMAGTHAD; 

Decentralized  Segments- American  Embassy,  Bangkok,  Thailand; 
Supreme  Command  (Forward),  Royal  Thai  Government;  and 
USMACTHAI/JUSMAGTHAI  Suff  agencies 

Categories  of  individuals  covered  by  the  system:  Anv,  member  as- 
signed  to   any    of   the   following   units   sUtioned    in   Thailand:    7th 
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Radio  Relay  Field  Sution;  6924  Security  Squadron;  Navy 
DeUchment,  Radio  Relay  Field  Station;  4802  Joint  Liaison 
DeUchment;  17th  DAR  Squadron;  Posul  Courier  Region.  AI16, 
Det  1,  1985th  Communications  Squadron;  6201  Aerospace  Support 
Squadron;  Department  of  Defense  (DOD)  Special  RepresenUtive, 
Thailand;  General  Electric,  Kokha. 

Categories  of  records  in  the  system:  File  conUins  individual's 
name,  social  security  number  and  organization. 

Authority  for  maintenance  of  the  system:  Royal  Thai  Government 
and  US  Code  10 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Computer  Systems 
Management  Branch  -  To  maintain  current  status  of  eligibility  for 
inclusion  on  roster;  to  print  and  review  final  roster. 

American  Embassy,  Bangkok-  To  coordinate,  review  and  verify 
individual's  eligibility  for  diplomatic  immunity;  to  declassify  infor- 
mation. 

Supreme  Command  (Forward).  Royal  Thai  Government  -  To 
coordinate  and  verify  with  the  American  Embassy,  Bangkok,  the 
individual's  eligibility  for  diplomatic  immunity. 

USMACTHAI/JUSMAGTHAI  Suff  agencies  -  To  assemble  and 
coordinate  information  utilized  for  inclusion  on  roster;  to  review 
and  verify  individual's  eligibility  for  diplomatic  immunity  and  to 
declassify  information. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUining, 
and  disposing  oi  records  in  the  system: 

Storage:  IBM  card  stock  in  file  folders;  IBM  rosters  in  file  fol- 
ders. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  storage  areas  accessible  only  to  authorized  personnel. 
Rooms  within  some  buildings  are  double  locked. 

Retention  and  disposal:  Records  are  temporary.  They  are  reUined 
in  active  file  until  the  individual  departs  Thailand  and  then 
destroyed. 

System  manager(s)  and  address:  Commander, 

USMACTHAI/JUSMAGTHAI.  Army  Post  Office  (APO)  San  Fran- 
cisco 96346 

Notification  procedure:  Information  may  be  obtained  from: 

USMACTHAI 

ACofS,  Personnel 

APO  San  Francisco,  CA  96346 

Telephone:  985-2106 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  HQ,  USMACTHAI,  ACofS,  Personnel,  APO  San 
Francisco,  CA  96346. 

Written  requests  should  contain  full  name  and  social  security 
number  of  individuals.  \ 

For  personal  visits,  the  individual  should  be  able  to  provide  his 
identification  card. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Messages  and  other  written  communica- 
tions from  the  individual  units  requesting  members  addition  or  dele- 
tion from  the  roster. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 
A0S06.05bUSAMSSA 
System  name:  506.05  SECURES 

System  location:  United  Sutes  Army  Management  Systems  Sup- 
port Agency  (USAMSSA),  The  PenUgon,  Washington,  DC  2031^. 

Categories  of  individuals  covered  by  the  system:  Records  are  main- 
tained on  all  personnel  (miliUry  and  civilian),  employed  at 
USAMSSA,  government  affiliated  personnel  making  official  visits, 
customers  authorized  to  use  USAMSSA  computers,  and  contrac- 
tors that  furnish  supplies  or  perform  work  at  a  certain  price  or  rate 
for  this  Agency. 

All  personnel  must  have  at  least  an  Interim  Secret  (IS)  clearance, 
or  they  will  not  be  given  access  to  SECRET  information. 

Categories  of  records  in  the  system:  System  conUins  Security 
Control  Card  file,  USAMSSA  Access  Badge  file,.  Notification  of 
Security  Determination  file,  administration  files,  notices  on 
customer,  contractor  and  visitor  clearances,  record  of  briefing  files, 
and  the  USAMSSA  Access  Security  Roster. 

Authority  for  maintenance  of  the  system:  Executive  Order  11652 


Executive  Order  10450 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  US  Army  Management 
Systems  Support  Agency-To  serve  as  record  of  security  clearances 
on  USAMSSA  personnel,  customers,  contractors,  and  visitors. 

To  record  authorizations  and  USAMSSA  Access  Badges  that 
have  been  issued. 

Personnel  daU  such  as  name.  Social  security  number,  place  of 
birth  and  date  of  birth  are  used  to  identify  the  individual. 

Clearance  daU  is  used  to  verify  security  clearances  before  releas- 
ing classified  daU. 

Authorization  and  access  badge  daU  are  used  to  verify  approved 
entrance  to  restricted  areas. 

Security  clearance  data  is  forwarded  to  the  Army  Suff  Personnel 
Security  Office  and  organizations  visited  by  USAMSSA  personnel 
when  verification  of  clearance  is  required. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  DaU  mainUined  on  paper  records  in  file  folders  and  bin- 
ders, computer  magnetic  tapes  and  disks,  computer  paper  printouts, 
punched  cards,  card  file  and  booklets. 

Rctrievability:  Paper  records  in  file  folders  and  binders,  card  file 
and  booklet  are  accessed  alphabetically  by  name. 

Computer  magnetic  Upes,  disks,  punched  cards  and  paper  prin- 
touts are  accessed  numerically  by  social  security  number. 

Safeguards:  Files  are  mainUined  in  an  area  systematically 
patrolled  by  guards  and  stored  in  locked  conUiners  during  non- 
working  hours. 

Retention  and  disposal:  Destroyed  on  transfer  or  separation  of  in- 
dividual, or  on  sopersession,  as  applicable. 

Administrative  files  will  be  destroyed  at  the  end  of  the  calendar 
year  following  the  year  of  creation. 

System  manager(s)  and  address:  Director,  United  Sutes  Army 
Management  Systems  Support  Agency,  The  PenUgon,  Washington, 
DC  20310. 

Notification  procedure:  Requests  from  the  individual  should  be 
addressed  to  the  above  SYSMANAGER. 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  current  address,  telephone  number,  date  and  place 
of  birth  and  social  security  number. 

VisiU  are  limited  to  Room  BD  1033,  The  PenUgon. 

For  personal  visits,  the  individual  must  be  able  to  provide  some 
identification  conUining  individuals  photograph. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions are  conUined  in  AR  340-21. 

Record  source  categories:  Categories  of  sources  are  esUblished 
Security  offices,  Public/Private  Institutions,  Commercial  organiza- 
tions, and  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0508.07aUSACIDC 

System  name:  508.07  Criminal  Investigation  Accreditation  Files 

System  location:  Primary  System-Accreditation  Division, 
Directorate  of  Personnel  and  Administration,  Headquarters  (HQ), 
US  Army  Criminal  Investigation  Command  (USACIDC),  2d  and  S 
Streets,  SW.  Washington,  DC.  20318 

Decentralized  Segments-Crime  Records  Directorate,  USACIDC, 
2301  Chesapeake  Avenue,  Baltimore,  MD  21222;  Washington  Na- 
tional Records  Center,  GSA,  Suitland,  MD. 

Categories  of  individuals  covered  by  the  system:  Any  person  who 
makes  an  application  to  the  USACIDC  for  accepUnce  into  the 
USACIDC  program  as  an  apprentice  special  agent;  for  a  warrant 
officer  appointment  in  USACIDC;  for  USACIDC  supervisor  cre- 
dentials; for  the  USACIDC  officer  specialty  program;  or  for 
USACIDC  laboratory  technician  credentials. 

Categories  of  records  in  the  system:  Files  conUin  the  individual's 
application  to  USACIDC,  a  sutement  of  personal  history,  personal 
identifiers,  photographs,  fingerprint  cards,  qualifications  record, 
biography,  information  pertaining  to  assignment  capability  or  loca- 
tion, letters  of  recommendation,  educational  documents,  character 
investigation  daU,  reclassification  orders,  reassignment  orders, 
commander's   inquiry    daU.    reports    of   investigation,    reasons    for 
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withdrawal  from  the  program,  reason  for  denying  the  application, 
dale  of  acceptance  into  the  program,  date  appointed  (if  an  officer 
or  warrant  officer),  date  of  accreditation,  badge  number,  credential 
number  polygraph  certificate  number  (if  a  certified  polygraph  ex- 
aminer), agent  sequence  number,  assignment,  date  assigned,  marital 
status,  and  other  data  pertaining  to  the  accreditation  function,  poly- 
graph examiner  performance  and  evaluation  data,  physical  profile, 
date  of  last  physical,  assignment. preference,  humanitarian  transfer 
restrictions,  current  job  title,  date/current  security  clearance 
authorized,  date  of  last  background  investigation;  primary,  secon- 
dary, tertiary  foreign  language  capability,  special  qualifications,  ser- 
vice agreement,  spouse's  place  of  birth  and  citenship.  agent's  place 
of  birth,  agent's  last  ten  assignmenU.  agent's  hobbies,  and  agent's 
private  licenses. 

AathMity  f*r  Baiatcaaacc  •!  the  qntca:  K)  USC  30t2(g). 
Raattec  uea  •!  records  MatetaiMd  !■  the  systcB,  iBcladi^  calcc*- 
rics  •!  aacra  aad  the  pvrpoacs  M  sack  mt%:  Staff  elemenU  of 
USACIDC  with  a  need  to  know-to  determine  an  applicant's  initial 
acceptance  or  non-accepUnce  into  the  USACIDC  program,  and  if 
accepted  the  individual's  continued  eligibility,  placement  or  stand- 
ing within  the  USACIDC  program. 

MUitary  Intelligence  Command,  for  storage  and  utilizatton  in 
determining  security  classifications. 

Policies  aad  practices  for  rtoriag,  rctrieviac,  acccasiat,  rctateteg, 
aad  ilhpmlai,  of  records  hi  Ike  systca: 

Storage:  Alpha  file-paper  records  in  file  folders 
Criminal  Investigator  Information  DaU  Card-vertical  card  file 
Machine  Punch  Card  System-vertical  card  file. 
Automated  data  files  are  maintained  on  magnetic  tapes. 
KetrievaMiity:  Alpha  Card  File.  Criminal  Information  Card,  and 
Machine  Punch  Card  Systems  are  all  retrievable  by  last  name  of 
the  individual,  agent  Sequence  number  SSN,  badge  number,  cre- 
dential number  and  polygraph  number 

Safcgaards:  HQ  USACIDC  buildings  employ  security  guards, 
material  is  stored  in  locked  conUiners  during  non-duty  hours,  and 
is  accessible  only  by  authorized  personnel. 

Crime  Records  Directorate  building  employs  security  guards. 
daU  b  stored  within  a  locked  wire  enclosure,  and  is  accessible  oaly 
by  authorized  personnel. 

Washington  National  Records  Center-buildings  employ  security 
guards  during  non-duty  hours.  24  hour  intrusion  alarms,  and  locked 
external  doors,  and  is  accessible  only  by  authorized  personnel.  Au- 
tomated records  are  maintained  in  a  building  employing  security 
guards,  room  and  daU  are  accessible  only  by  authorized  personnel, 
■i ti ati—  aad  dtapoaai:  Alpha  files;  files  of  approved  applicants 
are  retained  in  the  active  file  until  the  individual  retires,  is  released 
from  active  duty,  or  is  voluntarily  or  involuntarily  removed  from 
the  USACIDC  program;  the  file  is  placed  in  an  inactive  storage  at 
HQ  USACIDC  for  the  remainder  of  that  year  phis  two  additional 
years;  it  is  then  transferred  to  the  Washington  National  Records 
Center  where  it  is  stored  for  eight  additional  years  and  then 
destroyed;  files  of  personnel  not  accepted  into  the  USACIDC  pro- 
gram are  reuined  in  inactive  storage  at  HQ  USACIDC  for  the 
remainder  of  that  year  phis  one  additional  year  and  then  destroyed. 
Criminal  Investigation  Information  DaU  Cards  are  maintained 
permanently. 

Machine  Punch  Cards  are  maintained  only  during  such  time  as 
the  individual  is  currenUy  in  the  USACIDC  program  and  are 
destroyed  upon  cessation  of  that  status. 

Automated  data  on  individuals  is  maintained  while  the  individual 
is  serving  as  an  investigator  and  for  90  days  after  he  or  she  leaves 
the  program. 

Sjwiftm  mamMgtrC)  •»*  address:  The  Commander.  Headquarters 
(HQ).  US  Army  Criminal  Investigation  Command  (USACIDC),  2d 
and  S  Streets.  SW.  Washington,  IXT.  20318 

NslMli  sllsa  proccdare:  Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CUA  RI 

2d  and  S  StreeU  SW.  Washington.  DC.  20318 
Rccard  accca  proccdarcs:   Requests  from   individuals 
addressed  to:  Commander.  USACIDC,  ATTN:  CUA-RI, 
StreeU  S.W.  Washington.  D.C.  20318 

Written  requesU  for  information  should  contain  the  full  name  of 
the  individual,  address,  date  of  birth,  and  whether  or  not  the  in- 
dividual  has   ever  applied    for   the    USACIDC   program.    Personal 


should  be 
2d  and  S 


visits   should   be   made   to:   Office   of  the   Suff  Judge   Advocate- 
Release  of  Information.  USACIDC.  2d  and  S  Streets  SW.  Washing 

ton.  DC. 

For  personal  visiu.  the  requesting  individual  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph,  in  addition  to  the  information  required  for 
written  requests. 

Coatcsting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obUined  from  the 
sysmanager,  ATTN:  CUA-RI. 

■ecord  soarcc  categories:  Previous  or  present  employers,  financial 
institutions,  relatives  and  former  spouses,  officer  master  file  and 
enlisted  master  file,  MILPERCEN,  educaUonal  insUtutions,  trade 
or  fraternal  organizations,  neighbors  past  and  present,  work  as- 
sociates, social  acquainUnces.  churches.  pubUc  records,  current 
and  past  commanders,  and  other  investigative  departments  both 
within  and  without  the  Department  of  the  Army  and  the  Federal 
Government. 

Systems  excBpted  froM  ccrtaia  provisioas  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k).  as  appUcable. 
For  additional  information,  conUct  the  Systems  Manager. 

AOSM.llaUSACIDC 
SysUB  a«mc:   S08.ll  Criminal  Investigation  and  Crime   Laboratory 
FUes 

SjstcM  locatioa:  Primary  System  -  Crimes  Record  Directorate, 
US  Army  Criminal  Investigation  Command  (USACIDC),  2301  Ches- 
apeake Avenue,  Baltimore,  MD  21222. 

Decentralized  Segments  -  Headquarters  (HQ),  USACIDC  and  all 
USACIDC  subordinate  elements,  official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Depart- 
ment of  the  Army  systems  notice;  Defense  Investigative  Service, 
Fort  Holabird,  MD.  automated  index  to  drug  offenders  in  case 
files;  US  Army  Personnel  Center.  200  StovaU  SUeet.  Alexandria. 
VA.  automated  suspense  index  on  the  disposition  of  offenders  in 
case  files. 

Categories  of  ladWidaaU  covered  by  the  system:  Any  individual, 
civilian  or  miliUry.  involved  or  suspected  of  being  involved  in  or 
reporting  possible  criminal  activity  affecting  the  US  Army's  in- 
teresU.  property,  and/or  personnel. 

Categories  of  records  ia  the  system:  Files  contain  names,  social 
security  numbers,  rank,  units,  location,  date  and  place  of  birth, 
physical  descriptions,  chronology  of  evenU.  Action  Officer's  activi- 
ty summary,  letters,  messages,  notes;  reports  of  investigation  con- 
taining witness  sUtemenU.  subject  statements,  agents  sUtements. 
laboratory  reports,  documentary  evidence,  polygraph  examination 
reporU.  physical  evidence,  summary  daU  and  administrative  data 
pertaining  to  the  preparation  and  distribution  of  the  report;  basis 
for  the  action  (allegations).  Serious  and  Sensitive  Incident  reports, 
talking  papers,  fact  sheets,  aliases,  descriptions,  modus  operandi, 
and  other  investigative  information  from  Federal.  Sute.  and  local 
investigative  agencies  and  departments.  Indices  conUin  codes  for 
the  type  of  crime,  location  of  investigation,  year  and  date  of  of- 
fense, names  and  personal  identifiers  of  persons  who  have  been 
subjects  of  electronic  surveillance,  suspecU,  subjects  and  victims 
of  crimes,  the  report  number  which  allows  access  to  the  files  noted 
above;  agencies,  firms.  Department  of  the  Army,  and  Department 
of  Defense  organizations  which  were  the  subjects  or  victims  of 
criminal  investigations;  and  disposition  and  suspense  of  offenders 
listed  in  criminal  investigative  case  files,  witness  identification  date. 
Authority  for  maiatcaaace  of  the  system:  10  USC  3012  (g) 
Roatiac  aacs  of  records  Maiataiaed  la  the  system,  iaclading  catego- 
ries o(  aacrs  aad  the  parpoaca  of  such  uses:  HQ  USACIDC  and  all 
USACIDC  subordinate  elements  -  to  accomplish  the  USACIDC  in- 
vestigative duties  assigned  by  the  Department  of  the  Army,  to  in- 
clude criminal  investigations  and  crime  prevention  activities;  to  ac- 
complish various  management  functions  such  as  case  analysis, 
sutistical  compilations,  quality  control,  review  to  insure  that  the 
completed  investigations  are  legally  sufficient,  and  overall  improve- 
ment in  techniques,  training  and  professionalization. 

Information  concerning  criminal  or  possible  criminal  activity  is 
provided  to  the  below  listed  agencies,  components,  or  bureaus  for 
the  purposes  of  criminal  investigative  liaison  and  enforcement  of 
criminal  laws,  civil  court  or  administrative  action  for  the  identifica- 
tion and  correction  of  situations  indicative  of  criminal  activity, 
analyzing  modus  operandi,  and  detection  of  organized  criminal  ac- 
tivity: 

Department  of  Defense  staff  and  subordinate  elemenU. 
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Department  of  the  Army  Suff,  major  commands  and  subordinate 
elements. 

Department  of  the  Air  Force  Suff,  major  commands  and  subor- 
dinate elements. 

Department  of  the  Navy  Staff,  major  commands  and  subordinate 
elements. 

United  SUtes  Congress 
US  Immigration  and  Naturalization 
Department  of  Justice 
Federal  Bureau  of  Investigation 
National  Security  Agency 
US  Secret  Service 
US  Marshal  Service  ^ 

US  Postal  Service 
Department  of  the  Treasury 
Internal  Revenue  Service 

Alcohol,  Tobacco,  and  Firearms-Department  of  the  Treasury 
US  Customs 
US  Department  of  State 
Interpol 

Central  Intelligence  Agency 
Drug  Enforcement  Administration 

Counsel  of  Governments.  Washington.  D.C.  MetropoliUn  Area. 
Defense  Supply  Agency 

Defense   Investigative   Service  (DlS)-in  addition,   limited  daU  is 
supplied   for   use   in   the   Defense   Central   Index   of   Investigations 
which  is  managed  by  DIS. 
Naval  Investigative  Service 
Office  of  Special  Investigations 
Civil  Service  Commission 
Federal  Aviation  Administration 
Department  of  Agriculture 
Defense  Communications  Agency 
Defense  Security  Agency 
Defense  Nuclear  Agency 
Law  Enforcement  AssisUnce  Association 
Federal  Prison  Service 
US  Coast  Guard 

US  Department  of  Transportation 
Social  Security  Administration 
Selective  Service  Commission 

US  Department  of  Commerce  ^     — 

Food  and  Drug  Administration 
Agency  for  International  Development 
US  Park  Police 
US  Capitol  Police 
Executive  Protective  Services 
US  Department  of  Labor 
Federal  Communications  Commission 
Federal  Deposit  Insurance  Corporation 
Federal  Trade  Commission 
Government  Accounting  Office 
Government  Services  Administration 
US  Department  of  the  Interior 
Interstate  Commerce  Commission 
Securities  and  Exchange  Commission 
MiliUry  TransporUtion  Major  Command 
Housing  and  Urban  Development 
Drug  and  Alcohol  Abuse  Directive 
US  Marines 

Defense  Intelligence  Agency 
Defense  Mapping  Agency 
Defense  Security  Assistance  Agency 
Defense  Civil  Preparedness  Agency 
Defense  Advance  Research  Projects 
Defense  Contract  Audit  Agency, 
Veterans  Administration, 

Foreign  nations  under  the  provisions  of  Status  of  Forces  Agree- 
ments, Treaties,  or  formal  or  informal  executive  agreements;  or  for 
purpose  of  criminal  investigative  liaison. 

Various  Sute  and  local  criminal  law  enforcement  units,  depart- 
ments, or  agencies. 

Criminal  law  enforcement  means  any  activity  perUining  to  crime 
prevention,  control,  or  reduction  or  enforcement  of  the  criminal 
law,  including,  but  not  limited  to,  police  efforts  to  prevent,  control, 
or  reduce  crime,  or  to  apprehend  criminals,  S^tivities  of  courts  hav- 
ing criminal  jurisdiction  and  related  agencies,  activities  of  cor- 
rections, probation  or  parole  authorities,  and  programs  relating  to 
the  prevention,  control,  or  reduction  of  juvenile  delinquency  or 
narcotic  addiction. 


Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 
Card  files  and  indexes 
Automated  indexes 

Retrievability:  Information  is  retrievable  by  reference  to  the 
name  of  the  individual  or  other  identifer. 

Safeguards:  Crime  Records  Directorate  buildings  employ  security 
guards,  locked  wire  enclosures,  and  access  is  limited  to  authorized 
personnel. 

HQ  USACIDC  buildings  employ  security  guards,  information  is 
stored  in  locked  conUiners  or  rooms  during  non-duty  hours,  and 
access  is  limited  to  authorized  personnel. 

Subordinate  elements  of  USACIDC  buildings  generally  employ 
24  hour  duty  officers,  store  the  information  in  locked  conUiners  or 
rooms,  and  access  is  limited  to  authorized  personnel. 

Defense  Investigative  Service-buildings  employ  security  guards, 
automated  system  is  within  a  controlled  access  area,  and  daU  is  ac- 
cessible only  by  authorized  personnel. 

US  Army  Personnel  Center-buildings  employ  security  guards, 
rooms  and  daU  are  only  accessible  by  authorized  personnel. 

Retention  and  disposal:  40  years 

Laboratory  reports  at  the  USACIDC  laboratory  level  are 
destroyed  after  three  years. 

USACIDC  subordinate  elements,  other  than  the  laboratories  and 
Crime  Records  Directorate,  reuin  case  files  for  periods  ranging 
from  I  to  5  years  depending  on  the  level  of  such  unit  and  the  daU 
involved. 

System  managcr(s)  and  address:  The  Commander,  Headquarters 
(HQ),  US  Army  Criminal  Investigation  Command  (USACIDC),  2nd 
and  S  Streets,  SW  Washington,  DC.  20018 

Notification  procedure:  Information  may  be  obUined  from: 
Commander 
USACIDC 
ATTN:  CUA-RI 
2nd  S  Streets,  SW 
Washington,  D.C.  20018  ^ 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC,  ATTN:  CIJA-Rl,  2nd  and  S 
Streets,  S.W.,  Washington,  D.C.  22041. 

Written  requests  for  information  should  conUin  the  full  name, 
address,  and  date  of  birth.  Personal  visits  should  be  made  at:  Of- 
fice of  the  Suff  Judge  Advocate-Release  of  Information, 
USACIDC.  2nd  and  S  Streets,  S.W.,  Washington,  D.C.  20018 

For  personal  visits,  the  requesting  individuals  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph  in  addition  to  the  information  required  in 
written  requests. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obUined  from  the 
sysmanager,  ATTN:  CUA-RI. 

Record  source  categories:  Suspects,  witnesses,  victims, 
USACIDC  special  agents  and  other  personnel,  informants;  various 
Department  of  Defense,  Federal,  Sute.  and  local  investigative 
agencies;  departments  or  agencies  of  foreign  governments;  and  any 
other  individual  or  organization  which  may  supply  pertinent  infor- 
mation. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information  conUct  SYSMANAGER. 

AOSOS.llbUSACIDC 
System    name:    508.11b    Criminal    Information    Reports    and    Cross 
Index  Card  Files 

System  location:  Primary  System  Operations  Directorate. 
Headquarters  (HQ),  U.S.  Army  Criminal  Investigation  Command 
(USACIDC).  2nd  and  S  Street,  S.W.,  Washington,  DC.  20318. 

DecentraUzed  Segments  -  USACIDC  subordinate  elemenU,  offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Deaprtment  of  the  Army  systems  notice. 

Categories  of  Individuals  covered  by  the  system:  Any  individual, 
civilian  or  miliUry,  involved  or  suspected  of  being  involved  in  or 
reporting  possible  criminal  activity  affecting  the  U.S.  Army's  in- 
terests, property,  and/or  personnel. 
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Catcgerica  of  r«c«r4a  im  the  cystcB:  FOes  contain  names,  social 
security  numberss  rank,  units,  location,  date  and  place  of  bnth, 
physical  descriptions,  chronology  of  events,  action  officer's  activity 
summary,  letters,  messages,  notes;  reports  of  investigation  contain- 
ing witness  statements,  subject  statements,  agents  statements, 
laboratory  reports,  documentary  evidence,  polygraph  examination 
reports,  physical  evidence,  summary  data  and  administrative  data 
pertaining  to  the  preparation  and  distribution  of  the  report;  basis 
for  the  action  (allegation).  Serious  and  Sensitive  Incident  reports. 
talking  papers,  fact  sheets,  aliases,  descriptions,  modus  operandi, 
and  other  investigative  information  from  Federal,  State,  and  local 
investigative  agencies  and  departments.  Indices  contain  codes  for 
the  type  of  crime,  location  of  investigation,  year  and  date  of  of- 
fense, names  and  personal  identifiers  of  persons  who  have  been 
subjects  of  electronic  surveillance,  suspects,  subjects  and  victims 
of  crimes,  the  report  number  which  allows  access  to  the  files  noted 
above;  agencies,  firms,  Departmenr  of  the  Army,  and  Department 
of  Defense  organizations  which  were  the  subjects  of  criminal  in- 
vestigations; and  disposition  and  suspense  of  offenders  listed  in 
criminal  investigative  case  files. 

Autkority  for  maintenaace  of  the  sysUm:  10  USC  3012(g) 
Routiac  uses  of  records  maintained  in  the  system,  iacladiag  catego- 
ries of  Qsers  aad  tkc  purposes  of  such  nacs:  To  afford  index  to 
crimmal  information  case  files  that  are  not  indexed  in  Defense  Cen- 
tral Index  of  Investigations  (DCII).  These  records  are  utilized  to 
develop  investigative  leads  during  the  conduct  of  ongoing  Army 
criminal  investigations.  This  data  is  released  only  for  US  Army 
Criminal  Investigation  Division  (CID)  and  Military  Police  (MP)  in- 
vestigative purposes.  Sutistics  generated  by  this  data  are  also  util- 
ized as  a  management  tool  to  determine  crime  trends,  frequency 
and  rates.  In  the  event  that  information  maintained  in  this  system 
of  records  indicates  a  violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in  nature,  and  whether  arising 
by  general  statute  or  particular  program  sUtute,  or  by  regulation, 
rule  or  order  issued  pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal,  sute,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieviag,  acccasiag,  rctaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Card  file  and  paper  records  in  file  folders. 
Retricvability :  Retrievable  by  name,  file  number  and  the  field  as- 
signed criminal  information  report  number. 

Safeguards:  HQ  USACIDC  buildings  employ  security  guards,  in- 
formation is  stored  in  locked  conUiners  during  non-duty  hours  and 
access  is  limited  to  authorized  personnel.  Buildings  of  subordinate 
elements  of  USACIDC  generally  employ  24  hour  duty  officers, 
store  the  information  in  locked  containers  and  access  is  limited  to 
authorized  personnel. 

Retention  and  disposal:  Permanent.  40  years 

System  maaager<s)  and  address:  Commander.  U.S.  Army  Criminal 
Investigation  Command.  2nd  and  S  Streets,  S.W.,  Washington, 
D.C.  20318. 

Notification  procedure:  Information  may  be  obtained  from: 

Commander 
USACIDC 
ATTN:  CUA-RI 
2nd  and  S  Streets,  S.W. 
Washington,  DC.  20318 
Record   access   procedures:    Requests   from   individuals   should   be 
addressed  to  :  COmmander.  USACIDC,  ATTN:  CUA  RI,  2nd  and 
S  Streets.  S.W    Washington.  DC.  20318 

Written  requests  for  information  should  contain  the  full  name, 
address  and  date  of  birth.  Personal  visits  should  be  made  at:  Office 
of  the  Staff  Judge  Advocate  -  Release  of  Information,  USACIDC, 
2nd  and  S  Street,  S.W.,  Washington  DC.  20318. 

For  personal  visits,  the  requesting  individuals  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph  in  addition  to  the  information  required  in 
written  requests. 

Coatcatiug  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  are  contained  in  Army 
Regulation  340-21. 


Record  source  categories:  Suspects,  witnesses,  victims,  infor- 
mants, USACIDC  special  agents  and  other  personnel;  various  De- 
partment of  Defense.  Federal,  STatc  and  local  investigaUve  agen- 
cies; department  or  agencies  of  foreign  governments;  and  any  other 
individual  or  organizations  which  may  supply  pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552  a(j)  or  (k)  as  appUcablc. 
For  additional  information,  conuct  the  Systems  Manager. 

AOSOS.llcUSACIDC 
System  name:  508. lie  Special  Agent  Evaluation  FUes 

System  location:  Primary  System  -  Operations  Directorate, 
Headquarters  (HQ),  U.S.  Army  Criminal  Investigation  Command 
(USACIDC).  2nd  and  St  Streets,  SW,  Washington,  DC  20318. 

Decentralized  segments  USACIDC  subordinate  elements  which 
exercise  local  administrative  and  technical  control  of  special  agents; 
official  mailing  addresses  are  in  the  Department  of  Defense  directo- 
ry in  the  appendix  to  the  Department  of  the  Army  systems  notice. 

Categories  of  individuals  covered  by  the  system:  All  USACIDC 
Special  Agents,  Warrant  Officer  and  enlisted,  who  prepare 
USACIDC  reports  of  investigation  (ROI's). 

Categories  of  records  in  the  system:  Files  contain  special  agent's 
name  and  sequence  number;  investigative  history;  e.g. .primary  or 
secondary  agent,  or  whether  the  special  agent  inherited  the  case; 
office  of  assignment;  year  of  the  report  of  investigation;  ROI 
number;  type  of  ROI;  offense  codes  for  the  ROI;  the  number  of 
days  the  ROI  covered;  determination  of  whether  or  not  the  number 
of  days  the  ROI  covered  was  justified;  name  of  the  field  office 
reviewer;  name  of  the  field  office  approver;  disposition  sUtus  of 
the  ROI;  location  of  the  incident;  i.e.  on  post,  off  post  or  combina- 
tion; determination  of  case  difficulty;  determination  of  the  special 
agent's  investigative  effort;  type  of  administrative  deficiencies,  if 
any,  and  type  of  investigative  deficiencies,  if  any. 

Authority  for  maintenance  of  the  system:  10  USC  3012(g) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personnel  of  HQ 
USACIDC  and  all  USACIDC  subordinate  elements  with  an  official 
need  to  know,  to  accomplish  various  management  functions  such  as 
statistical  compilations,  quality  control,  and  special  agent  investiga- 
tive and  administative  evaluations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinlng, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  computer  paper  prin- 
touts. 

Rctrievability:  Information  is  retrievable  by  the  name  of  the  in- 
dividual or  other  identifier. 

Safeguards:  HQ  USACIDC  buildings  employ  security  guards,  in- 
formation is  stored  in  locked  conUiners  or  rooms  during  non-duty 
hours  and  access  is  limited  to  authorized  personnel.  Buildings  of 
subordinate  elements  of  USACIDC  generally  employ  24  hour  duty 
officers,  store  the  information  in  locked  conUiners  or  rooms,  and 
access  is  limited  to  authorized  personnel. 

Retention  and  disposal:  FUes  are  retained  for  an  indefinite  period, 
as  the  disposition  policy  has  not  yet  been  determined. 

System  managcr(s)  and  address:  Commander,  US  Army  Criminal 
Investigation  Command,  2nd  and  S  Street,  SW,  Washington,  D.C. 
20318. 

Notification  procedure:  Information  may  be  obuined  from: 
Commander 
USACIDC 
ATTN:  DirOpns 
2nd  and  S  Sueets,  S.W. 
Washington,  DC.  20318 
Record  access  procedures:   Requests   from   individuals   should   be 
addressed  to  :  Commander.  USACIDC.  ATTN;  Dir,  Opns,  2nd  and 
S  Streets,  S.W.  Washington,  DC.  20318. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  date  of  birth.  Personnel  visits  should  be  made  to: 
Du-ector  of  Operations,  USACIDC,  2nd  and  S  Streets,  S.W., 
Washington,  D.C.  20318. 

For  personal  visits,  the  requesting  individuals  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph  in  addition  to  the  information  required  in 
written  requests. 

Coatesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  are  conUined  in  Army 
Regulation  340-21. 
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Record  source  categories:  The  completed  ROI,  with  all  at- 
Uchments  and  inclosures,  and  the  objective  and  subjective  analysis 
by  the  reviewers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0508.16aDAPE 
System  name:  508.16  Absentee  Case  Files 

System  location:  Primary  System  -  US  Army  Deserter  Informa- 
tion Point  (USADIP),  US  Army  Enlisted  Records  Center.  Fort 
Benjamin  Harrison,  IN  46249. 

Manual  Backup  Records  -  US  Army  Deserter  Information  Point 
(USADIP),  US  Army  Enlisted  Records  Center,  Fort  Benjamin  Har- 
rison, IN  46249. 

Decentralized  segments  -  copies  are  mainUined  at  the  installation 
initiating  the  report  and  at  respective  law  enforcement  agencies.  Of- 
ficial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix.  Mailing  addresses  for  law  enforcement  agencies 
are  in  the  USADIP  official  records. 

Categories  of  individuals  covered  by  the  system:  Any  active  Army 
member  absent  without  proper  authority  and  administratively 
designated  as  a  deserter  in  accordance  with  AR  630-10,  Absentee- 
ism and  Desertion. 

Categories  of  records  in  the  system:  File  conuins  reports  and 
records  which  document  the  absence;  notice  of  unauthorized 
absence  from  US  Army  which  constitutes  the  warrant  for  arrest; 
notice  of  return  to  miliUry  control  or  continued  absence  in  hands 
of  civil  authorities. 

Authority  for  maintenance  of  the  system:  Section  3012(g),  Title  10, 
US  Code, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Furnished  to  local,  SUte, 
Federal,  International  or  foreign  enforcement  authorities  in  auto- 
mated or  manual  form  for  the  purpose  of  support  in  the  apprehen- 
sion, detention  and  return  of  offenders  to  military  custody. 

To  audit  automated  personnel  accounting  records  to  insure  ap- 
prehension actions  are  initiated  and  terminated  promptly  and  accu- 
rately. 

Disseminate  in  oversea  areas  as  required  by  local  conditions, 
customary  international  law,  treaties  and  agreements  with  allied 
forces  and  foreign  governments. 

To  examine  the  causes  of  absenteeism  and  develop  programs  to 
deter  unauthorized  abuses. 

Enter  data  in  the  FBI  National  Crime  Information  Center  wanted 
person  file. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Automated-Verified  desertions  are  stored  on  the 
Deserter  Verification  Information  System  (DVIS)  at  the  USADIP. 

Paper  source  documents  and  the  Record  Copy  of  the  Arrest  War- 
rant are  maintained  as  paper  records  in  official  miliUry  personnel 
files. 

Retrievability:  Access  through  alpha-numeric  inquiry  using  name 
plus  any  numeric  identifier  such  as  date  of  birth,  social  security 
number  (SSN),  or  Army  serial  number. 

Manual  backup  records  are  filed  alphabetically  by  last  name. 

Safeguards:  Automated  and  manual  records  are  available  to 
authorized  individuals  on  need-to-know  basis. 

Manual  records  are  stored  in  facilities  manned  24  hours,  7  days  a 
week.  Records  are  in  areas  accessible  only  to  authorized  personnel 
properly  trained  and  performing  duties  which  authorize  access  to 
official  personnel  folders. 

Retention  and  disposal:  Automated  records  are  cleared  when  sub- 
ject returns  to  miliUry  custody;  is  discharged;  or  dies.  Records  are 
cleared  whenever  subject  is  no  longer  wanted  for  unauthorized 
absence. 

Manual  backup  records  are  reUined  in  official  personnel  records 
until  they  have  served  their  useful  purposes;  are  destroyed;  or 
retired  with  the  personnel  folder. 

System  managcr(s)  and  address:  Manual  backup  records  -  CDR, 
US  Army  Military  Personnel  Center,  200  Stovall  Street,  Alexan- 
dria, VA  22332. 

Notification  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION  - 

Contesting  record  procedures:  See  EXEMPTION 


Record  source  categories:  Unit  Commander,  First  Sergents,  sub- 
jects, witnesses,  MiliUry  PoUce  and  US  Army  Criminal  Investiga- 
tion Command  personnel  and  special  agents,  informants,  various 
Department  of  Defense,  Federal,  Sute  and  local  investigative,  and 
law  enforcement  agencies,  departments  or  agencies  of  foreign 
governments;  and  any  other  individuals  or  organizations  which  may 
supply  pertinent  information. 

Systems  exempted  from  certain  provisioDs  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information  conUct  the  System  Manager. 

None 

A0508.17aDAPE 
System  name:  508.17  MiliUry  PoUce  (MP)  Reporting  Files 

System  location:  Copies  of  reports  are  mainUined  at  the  insUlla- 
tion  producing  the  report.  Official  mailing  addresses  are  in  Depart- 
ment of  Defense  directory  in  the  appendix.  Original  reports  of  spe- 
cial categories  of  miUUry  police  investigations,  defined  in  AR  190- 
45,  are  mainUined  at  Crime  Records  Directorate,  US  Army 
Criminal  Investigation  Command.  Wash  DC  20318. 

Reference  card  system  (manual  or  automatic)  may  be  mainUined 
at  higher  CMD/MACOM  level  based  on  input  from  subordinate  ele- 
ments where  documents  originated. 

Categories  of  individuals  covered  by  the  system:  Any  citizen  who 
is  the  subject,  victim,  complainant,  or  witness  in  connection  with  a 
complaint. 

Any  citizen  or  group  of  citizens  who  are  suspected  or  involved  in 
a  criminal  or  a  traffic  offense. 

Categories  of  records  in  the  system:  File  conUins  the  report  (DA 
Form  3975)  with  supporting  documents  such  as  sutements,  af- 
fidavits, copies  of  provisional  passes,  receipts  of  prisoners  or 
deUined  persons,  disposition,  and  similar  documents.  System  in- 
cludes card  indexes  conUining  the  names  of  persons  who  are 
identified  in  MP  reports  as  subject,  victim,  complainant,  or  witness. 
Also  contains  reported  traffic  violations  and  reports  with  support- 
ing documents  of  criminal  activity  directed  againat  or  involving  the 
US  Army.  Has  daU  perUining  to  name,  grade,  organization,  SSAN, 
category  of  involvement,  offense,  case  report  number,  disposition. 
May  be  related  to  Local  Criminal  Information  Files. 

Autkority  for  maintenance  of  the  system:  Section  3012(g),  Title  10, 
US  Code,  'SecreUry  of  the  Army:  powers  anr  duties;  delegation 
by.' 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Military  police  reports 
contain  investigative  information  acquired  pursuant  to  routine  com- 
plaints received  and  incidents  observed  by  or  reported  to  miliUry 
police.  The  reports  provide  the  deuiled  information  necessary  for 
agency  officials,  commanders,  or  civil  criminal  justice  agencies  to 
meet  their  responsibilities  regarding  the  maintenance  of  discipline, 
law  and  order  through  investigation  and  possible  criminal  prosecu- 
tion, civil  court  action,  or  regulatory  order.  Routine  users  within 
the  agency  include:  Commanders  in  exercising  their  authority  under 
the  provisions  of  Chap  47,  Title  10,  US  Code,  'Uniform  Code  of 
Military  Justice';  persons  designated  by  the  commander  to  assist 
him  in  carrying  out  his  judicial  and  administrative  responsibilities, 
i.e.,  sUff  judge  advocate,  investigating  officers  appointed  in  ac- 
cordance with  Army  regulations,  miliUry  intelligence  personnel  in 
those  inciuents  involving  possible  or  actual  sabotage  or  espionage; 
other  persons  having  a  need  for  such  information,  e.g.,  Army-Air 
Force  Exchange  System  in  reports  pertaining  to  criminal  incidents 
involving  the  System;  US  Army  Criminal  Investigation  Command 
for  those  incidents  within  their  jurisdiction  for  investigation;  and 
law  enforcement  personnel  of  other  Armed  services  when  such  ser- 
vice personnel  are  involved.  MiliUry  police  reports  will  be 
furnished  to  criminal  justice  elements  outside  of  the  agency  for  in- 
vestigation and  prosecution  when  such  cases  fall  within  their  ju- 
risdiction or  concurrent  jurisdiction  is  appUcable.  These  include: 
Federal  Bureau  of  Investigation;  Drug  Enforcement  Adminstration; 
US  Customs  Service;  Bureau  of  Alcohol,  Tobacco  and  Firearms; 
US  District  Courts;  US  Magistrates;  local  law  enforcement  agen- 
cies; local  'wildlife  conservation'  agencies;  and  in  oversea  areas, 
host  government  law  enforcement  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  reference  cards,  magnetic 
Upe  punch  cards  and  computer  printout. 

Rctrievability:  Filed  chronologically  by  number,  by  calendar  year, 
with  alphabetical  cross  reference  index  file. 
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Safcsaards:  Distribution  controls  are  specified  by  AR  190-45,  and 
only  authorized  personnel  have  access  to  files.  Physical  security 
measures  include  locked  containers/storage  areas,  controlled  per- 
sonnel access,  and  continuous  presence  of  authorized  personnel. 

Retention  and  disposal:  Destroyed  after  five  years  at  insUllations; 
destroyed  40  years  after  final  action  at  Crime  Records  Directorate. 

System  managcris)  and  address:  Deputy  Chief  of  Suff  for  Person- 
nel. Headquarters,  Department  of  the  Army,  Wash  DC  20310; 

Crime  Records  Directorate,  US  Army  Criminal  Investigation 
Command,  Wash  DC  20318. 

Notification  procedure:  See  EXEMPTION 
Record  access  procedures:  See  EXEMPTION 
Contesting  record  procedures:  See  EXEMPTION 
Record  source  categories:   Subjects,   witnesses,   victims.   Military 
Police  and   US   Army  Criminal  Investigations  Command  personnel 
and    special    agents,   informants,    various    Department   of   Defense, 
Federal,   State   and  local  investigative  and  law  enforcement  agen- 
cies, departments  or  agencies,  foreign  governments;  and  any  other 
individual  or  organizations  which  may  supply  pertinent  information. 
Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (Ic),  as  applicable. 
For  additional  information,  conUct  the  Systems  Manager. 
None 

A0508.24aDAPE 
System  name:  508.24  Serious  Incident  Reporting  Files 

System  location:  Primary  System  -  Law  Enforcement  Division, 
Human  Resources  Development  Directorate,  Office  of  the  Deputy 
Chief  of  Suff  for  Personnel,  Department  of  the  Army,  (DAPE- 
HRE). 

Decentralized  Copies  -  Copies  are  maintained  at  the  installation 
initiating  the  report  and  at  the  respective  major  Army  command. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  Any  citizen 
identified  as  the  subject  or  victim  of  a  serious  incident  reportable 
to  Department  of  the  Army  in  accordance  with  Army  Regulation 
190-40,  Military  Police  Serious  Incident  Report.  This  includes  in 
general  any  criminal  act  or  other  incident  which  because  of  its  sen- 
sitivity or  nature,  publicity  or  other  considerations  should  be 
brought  to  the  attention  of  Headquarters,  Department  of  the  Army. 
Categories  of  records  in  the  system:  File  contains  the  initial  report 
of  the  incident  plus  any  supplemental  reports  including  reports  of 
final  adjudication. 

Authority  for  maintenance  of  the  system:  Section  3012(g),  Title  10. 
US  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  the  chain  of 
command  with  timely  information  regarding  serious  incidents  to 
permit  a  valid  early  determination  of  possible  implication;  to  pro- 
vide an  early  indication  of  acts  or  conditions  which  may  have 
widespread  adverse  publicity;  to  provide  a  means  of  analysis  of 
crime  and  conditions  conducive  to  crime  on  which  to  base  crime 
prevention  poUcies  and  programs;  and  to  meet  the  general  needs  of 
Department  of  the  Army  staff  agencies  for  information  regarding 
selected  incidents  which  impact  on  their  respective  areas  of  respon- 
sibility 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUlning, 
and  dbposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  numerically  by  installation  report  sequence 
number. 

Safeguards:  Building  employs  security  guards  and  conUols  ac- 
cess. Distribution  and  access  to  files  based  on  strict  need  to  know. 
Files  contained  in  locked  safes  when  not  under  personal  supervi- 
sion of  authorized  personnel. 

Retention  and  disposal:  Destroyed  one  year  after  receipt  of  final 
report. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters,  Department  of  the  Army,  the  PenUgon, 
Washington.  DC  20310. 

Notification  procedure:  See  EXEMPTION 
Record  access  procedures:  See  EXEMPTION 
Contesting  record  procedures:  See  EXEMPTION 


Record  source  categories:  Subjects,  witnesses,  victims.  Military 
Pobce  and  US  Army  Criminal  Investigation  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense, 
Federal,  State  and  local  investigative  and  law  enforcement  agan- 
cies,  departments  or  agencies  of  foreign  governments,  and  any 
other  individuals  or  organizations  which  may  supply  pertinent  infor- 
mation. 

Systems  exempted  from  certain  provisions  ol  the  act:  Parts  of  this 
system  may  be  exempt  under  55  USC  552a  or  (k).  as  applicable. 
For  additonal  information  contact  the  Systems  Manager. 

A0S08.25aUSACIDC 
System  name:  508-25a  Index  to  Criminal  Investigative  Case  Files. 

System  location:  Criminal  Records  Directorate.  US  Army 
Criminal  Investigation  Command,  2301  Chesapeake  Avenue,  Bal- 
timore, MD  21222. 

Categories  ol  individuals  covered  by  the  system:  Any  individual, 
civilian  or  military,  involved  or  suspected  or  being  involved  in 
criminal  activity  affecting  the  U.S.  Army's  interests,  property, 
and/or  personnel. 

Categories  of  records  in  the  system:  Indices  contain  codes  for  type 
of  crime  and  location  of  investigation,  year,  date  of  crime,  names 
and  personnel  identifiers  of  offenders  and  victims  of  crime  and  re- 
port number. 

Authority  for  maintenance  o(  the  system:  10  USC  3012(g) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  afford  index  to 
Criminal  Investigation  Case  Files  and  MP  Reporting  Files  that  are 
not  indexed  by  any  other  activity.  These  records  are  utilized  to 
develop  investigative  leads  during  the  conduct  of  ongoing  Army 
criminal  investigations.  This  data  is  released  only  for  US  Army  CID 
and  Military  Police  investigative  purposes.  Statistics  generated  by 
this  data  are  also  utilized  as  a  management  tool  to  determine  crime 
trends,  frequency  and  rates.  In  the  event  that  information  main- 
tained in  this  system  of  records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute, 
rule,  regulation,  or  order  issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  card  size  3x5  and  computer  punch  cards. 
Retrievability:  By  name  of  offender,  suspect  or  victim. 
Safeguards:  Contained  in  a  secure  area;  protected  by  a  locked 
wire  inclosure  under  24  hour  guard.  Access  to  the  files  area  is  con- 
trolled through  a  photogtaph/badge  ID  System.  No  visitors  are 
authorized  access  to  the  area,  escept  under  excort;  files  do  not  af- 
ford FOUO  protection  and  release  of  information  data  is  recorded 
on  a  permanent  log. 

Retention  and  disposal:  Permanent,  40  years 

System  manager(s)  and  address:  Commander,  US  Army  Criminal 
Investigation  Command,  Crime  Records  Directorate,.  2nd  &  S 
Streets,  SW,  Washington,  DC  20318. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander 
USACIDC 
ATTN:  CUA-RI 
2nd  &  S  Streets,  SW 
Washington.  DC.  20318 
Record  access  procedures:   Requests   from   individuals  should   be 
addressed  to:  Commander,  USACIDC.  ATTN:  CUA-RI.  2nd  A  S 
Streets  SW,  Washington,  DC.  20318. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  date  of  birth.  Personal  visits  should  be  made  at:  Of- 
fice of  the  Suff  Judge  Advocate  -  Release  of  Information, 
USACIDC,  2nd  &  S  Streets,  SW.  Washington.  DC.  20318. 

For  personal  visits,  the  requesting  individuals  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph  in  addition  to  the  information  required  in 
written  request. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  are  conUined  in  Army 
Regulation  340-21. 
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Record  source  categories:  Suspects,  victims,  USACIDC  special 
agenct  and  other  personnel,  informants;  various  Department  of 
Defense,  Federal,  Sute,  and  local  investigative  agencies;  depart- 
ments or  agencies  of  foreign  governments;  and  any  other  individual 
or  organization  which  may  supply  pertinent  information. 

Systems  exempted  from  certain  provbions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a(j)  or  (k)  as  applicable. 
For  additional  information,  conUct  the  System  Manager. 

A0508.2SbUSACIDC 
System    name:    508.25b    Index    to   Case    Files-Republic   of   Vietnam 
CY70-CY73. 

System  location:  Crime  Records  Directorate,  US  Army  Criminal 
Investigation  Command,  2301  Chesapeake  Ave.,  Baltimore,  MD 
21222 

Categories  of  individuals  covered  by  the  system:  Any  individual, 
civilian  or  military,  involved  or  suspected  of  being  involved  in  or 
reporting  possible  criminal  activity  which  affected  the  U.S.  Army's 
interests,  property,  and/or  personnel  in  the  Republic  of  Vietnam. 

Categories  of  records  in  the  system:  Files  conUin  names,  social 
security  numbers,  rank,  units,  location,  date  and  place  of  birth, 
physical  descriptions,  chronology  of  events.  Action  Officer's  activi- 
ty summary,  letters,  messages,  notes;  reports  of  investigation  con- 
Uining  witness  sutements,  subject  sutements,  agents  sutemenu. 
laboratory  reports,  documentary  evidence,  polygraph  examination 
reports,  physical  evidence,  summary  daU  and  administrative  daU 
pertaining  to  the  preparation  and  distribution  of  the  report;  basis 
for  the  action  (allegations).  Serious  and  Sensitive  Incident  reports, 
talking  papers,  fact  sheets,  aliases,  descriptions,  modus  operandi, 
and  other  investigative  information  from  Federal,  Sute,  and  local 
investigative  agencies  and  departments.  Indices  conUin  codes  for 
the  type  of  crime,  location  of  investigation,  year  and  date  of  of- 
fense, names  and  personal  identifiers  of  persons  who  have  been 
subjects  of  electronic  surveillance,  suspects,  subjects  and  victims 
of  crimes,  the  report  number  which  allows  access  to  the  files  noted 
above;  agencies,  firms.  Department  of  the  Army  and  Department 
of  Defense  organizations  which  were  the  subjects  or  victims  of 
criminal  investigations;  and  disposition  and  suspense  of  offenders 
listed  in  criminal  investigative  case  files. 

Authority  for  maintenance  of  the  system:  10  USC  3012(g) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  develop  investigative 
leads  during  the  conduct  of  ongoing  criminal  investigations. 
Sutistics  generated  by  this  daU  is  also  utilized  as  a  management 
tool  to  determine  crime  trends,  frequency  and  rates.  This  daU  is 
released  only  for  US  Army  Criminal  Investigation  Division  (CID) 
amd  MiliUry  Police  investigative  purposes.  In  the  event  that  infor- 
mation mainUined  in  this  system  of  records  indicates  a  violation  or 
potential  violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general  sUtute  or  particular  program 
sUtute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal.  Sute,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  sUtute.  rule,  regula- 
tion, or  order  issued  pursuant  thereto.. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaWag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  card  size  3x5  and  computer  punch  cards  accessi- 
ble only  to  US  Army  Criminal  Investigation  Command  and  MiliUry 
Police  (MP)  personnel. 

Retrievability:  By  name  of  offender,  suspect  or  victim. 

Safeguards:  ConUined  in  a  secure  area;  protected  by  a  locked 
wire  inclosure  under  24  hour  guard.  Access  to  the  files  area  is  con- 
trolled through  a  photograph/badge  ID  System.  No  visitors  are 
authorized  access  to  the  area,  escept  under  excort;  files  do  afford 
protection  and  release  of  information  daU  is  recorded  on  a  per- 
manent log. 

Retention  and  disposal:  Permanent,  40  years 

System  manager(s)  and  address:  Commander,  US  Army  Criminal 
Investigation  Command.  Crime  Records  Directorate,  2nd  A  S 
Streets.  SW.  Washington.  DC  20318. 

Notification  procedure:  Information  may  be  obUined  from: 
Commander 
USACIDC 
ATTN:  CUA-RI 
2nd  &  S  Streets.  S.W. 
Washington,  D.C. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander.  USACIDC.  ATTN:  CUA-RI.  2nd  &  S 
StreeU.  S.W..  Washington.  D.C.  20318 

Written  request  for  information  should  contain  the  full  name,  ad- 
dress and  date  of  birth.  Personal  visits  should  be  made  at:  Office  of 
the  Suff  Judge  Advocate  -  Release  of  Information.  USACIDC.  2nd 
and  S  Street.  SW.  Washington,  DC.  20318. 

For  personal  visits,  the  requesting  individuals  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph  in  addition  to  the  information  required  in 
written  request. 

ContcstiBg  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  are  conUined  in  Army 
Regulation  340-21. 

Record  source  categories:  Suspects,  witnesses,  victims, 
USACIDC  special  agents  and  other  personnel,  informants;  various 
Department  of  Defense,  Federal,  Sute.  and  local  investigative 
agencies;  departments  or  agencies  of  foreign  governments;  and  any 
other  individual  or  organization  which  may  supply  pertinent  infor- 
mation. 

SystcMs  exempted  from  certain  provisk»as  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552  a(j)  or  (k)  as  applicable. 
For  additional  information,  conUct  the  Systems  Manager. 

A0509.02aDAPE 
System  name:  509.02  Security  Identification  Badges/Cards 

System  location:  Primary  System  -  Law  Enforcement  Division, 
Human  Resources  Development  Directorate,  Office  of  the  Deputy 
Chief  of  Suff  for  Personnel,  Department  of  the  Army  (DAPE- 
HRE). 

Decentralized  Copies  -  Register  of  security  credentials  reflecting 
numbers  on  hand,  numbers  issued  and  to  whom,  and  other  disposi- 
tion, e.g.,  lost,  multilated  or  destroyed  are  mainUined  at  the  instal- 
lation/activity initiating  the  credential. 

Categories  of  individuals  covered  by  the  system:  Type  A  identifica- 
tion cards  will  be  issued  under  the  provisions  of  AR  606-5  to  miliU- 
ry  or  civilian  personnel  permanently  assigned  to  an  insUUation  and 
to  other  personnel  who  repeatedly  require  entry  to  areas  to  conduct 
official  business,  e.g..  vendors,  tradesmen,  deliverymen,  utility  ser- 
vicemen, or  special  equipment  servicemen.  Installation  commanders 
may  issue  local  identification  cards  as  a  validation  (identity)  of  visi- 
tors. Type  B  permanent  employees  badge  may  be  issued  to  miliury 
personnel,  civilian  employees,  contractor  employees,  or  others  per- 
manently assigned  to  or  employed  at  an  insUllation  or  activity.  Per- 
sonnel attending  training  courses  are  included  in  this  category. 
Type  C  vendors  (photographic)  security  badge  may  be  issued  to 
vendors,  tradesmen,  deliverymen.  utility  servicemen,  special  equip- 
ment servicemen,  and  outside  contractor  employees,  who  re- 
peatedly return  to  the  installation  or  activity  for  official  or  business 
purposes.  Type  D  exclusion  are  a  (photographic)  security  badge  will 
be  issued  to  permanently  assigned  persons  authorized  entrance  to  a 
designated  exclusion  area.  Type  E  visitors  (photographic  or  non- 
photographic)  badge  will  be  used  for  visitors  to  designated  exclu- 
sion areas. 

Categories  of  records  in  the  system:  Register  is  kept  at  insUlta- 
tion/activity  level  reflecting  numbers  on  hand,  numbers  issued  and 
to  whom,  and  other  disposition,  e.g.,  lost  multilated  or  destroyed. 

Anthority  for  maintenance  of  the  system:  Section  301  2(g)  Title 
10.  US  Code 

Rontiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  issuance  of  security 
identification  credentials  provides  for  the  control  of  entry  of  per- 
sonnel into  insUUations/  activities;  provides  a  practical  system  of 
positive  identification  of  personnel  who  are  authorized  to  have  ac- 
cess to  specific  restricted  areas;  faciliutes  the  control  of  circulation 
of  personnel  into,  within,  and  out  of  restricted  areas;  and  provides 
a  visible  means  of  easily  recognizing  any  limiutions  of  movemenU 
or  access  of  personnel  within  restricted  areas. 

PoUctea  aad  practices  for  storing,  retrieving,  acccaring,  rctaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Register  of  credentials  filed  in  file  folders. 

Retrievability:  Filed  numerically  by  credential  number. 

Safegnards:  installations/activities  control  access  to  buildings. 

Retention  and  disposal:  Limited  area  credentials  will  be  replaced 
at  the  expiration  of  3  years  or  whenever  a  total  of  5  percent  of  the 
toul  have  been  lost  or  unaccounted  for,  whichever  occurs  earlier. 
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exclusion  area  credentials  will  be  replaced  at  least  once  every  3 
years;  controlled  area  credentials  wQl  be  replaced  at  the  discretion 
of  the  major  command. 

System  manaKeiKs)  and  address:  SDeputy  Chief  for  Personnel. 
Headquarters,  Department  of  the  Army,  the  PenUgon,  Washington, 
DC.  20310. 

Notifkatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  installation/activity  maintaining  register  of  cre- 
dentials. 

Record  access  procedures:  Access  to  registers  can  be  obtained 
from  installationactivity  initiating  the  credential. 

Coatesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Registers  reflect  the  number  of  cre- 
dentials on  hand,  numbers  issued  and  to  whom,  and  other  disposi- 
tions, e.g.,  lost  multilated,  or  destroyed. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0SO9.03aDAPE 
System  name:  509.03  Trophy  Firearm  RegisUation 

System  location:  Primary  System-Headquarters.  Department  of 
the  Army.  (DAPE-HRE-CP).  Washington.  DC  20310. 

Decentralized  copies  of  War  Trophy  Firearm  (WTF)  Registration 
records  are  maintained  at  the  offices  of  provost  marshals  initiating 
the  record.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
Armed  Forces  of  the  US  who  acquire,  during  periods  of  hostiUties. 
firearms  approved  for  personal  retention  as  war  trophies. 

Categories  of  records  in  the  system:  File  contains  record  copies  of 
DD  Form  603,  Registration  of  War  Trophy  Firearm  acquired  by 
mibtary  personnel  in  combat  areas  or  zones  during  periods  of 
hostilities. 

Authority  for  maintenance  of  the  system:  Section  3012(g),  Title  10 
US  Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Review  to  assure 
acquisition  is  authorized  as  a  war  trophy  firearm  within  the  mean- 
ing of  the  National  Firearms  Act  and  Title  18  US  Code.  Section 
102. 

Verify  importation  authorization. 

Establish  ownership  if  weapon  is  identfied  in  commission  of  a 
crime.  Furnish  information  to  criminal  justice  elements  within  De- 
partment of  Defense  and  outside  the  agency  for  investigation  and 
prosecution  for  violations  of  the  National  Firearms  Act  or  the  agen- 
cy for  investigation  and  prosecution  for  violations  of  the  National 
Firearms  Act  or  investigation  and  prosecution  of  criminal  activities 
involving  a  weapon  imported  as  a  war  trophy  firearm.  These  agen- 
cies include.  Federal  Bureau  of  Investigation;  Drug  Enforcement 
Administration;  US  Customs  Service;  Bureau  of  Alcohol,  Tobacco 
and  Firearms;  US  District  Courts;  US  Magistrates;  local  law  en- 
forcement agencies;  local  criminal  justice  agencies;  and.  in  oversea 
areas,  most  government  law  enforcement  agencies  as  prescribed  in 
status  of  forces  agreements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  cabinets. 
Retricvability:  Filed  alphabetically  by  last  name  of  owner. 
Safeguards:  Building  employs  security  guards.  Records  accessible 
only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  created  at  the  onset  of 
hostilities  and  retained  in  Headquarters,  Department  of  Army  files 
until  end  of  calendar  year  in  which  hostilities  ceased  and  held  one 
additional  year  or  until  arrangements  are  complete  to  transfer  the 
records  to  Director,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  De- 
partment of  Treasury,  Washington,  DC  20226. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters,  Department  of  the  Army,  the  Pentagon, 
Washington,  DC  20310. 

Notification  procedure:  Inquiries  may  be  addressed  to: 
Official  mailing  address  of  SYSMANAGER  listed  above. 
Record      access      procedures:      Official      mailing      address      of 
SYSMANAGER  is  Usted  above. 


Written  requests  should  contain  full  name,  social  security 
number,  date  and  location  acquired,  and  current  address. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  All  informatwon  is  obtained  from  the 
individual  at  time  of  registration. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0509.04aDAAG 
System  name:  509.04a  Rod  and  Gun  Clubs,  Posts,  Camps  and  Su- 
tions 
System    location:    Rod   and   Gun   Clubs   located   on    Army   posts, 
camps,  and  stations. 

Categories  of  individuals  covered  by  the  system:  Active  duty  and 
retired  military  personnel  and  Department  of  Defense  civilians  who 
are  active  registered  members  of  Rod  and  Gun  Clubs. 

Categories  of  records  in  the  system:  Federal  Firearms  Form  4473 
from  the  Department  of  the  Treasury.  Alcohol,  tobacco  and 
Firearms  Division,  and  related  papers. 

Authority  for  maintenance  of  the  system:  10  USC  3012 
Routine  uses  of  records  mainUined  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  a  permanent 
record  of  firearm  registration  for  tracing  weapons  to  owner.  This 
file  is  made  available  to  the  Department  of  the  Treasury  upon  writ- 
ten request. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Book  form  and  file  folder. 
Rctrievability:  Dale  and  alphabetically  by  name. 
Safeguards:  Records  are  maintained  in  locked  containers  with  ac- 
cess limited  to  authorized  personnel  only. 

Retention  and  disposal:  Disposal  not  authorized. 
System   manager(s)  and   address:   Commander  of  the   installation 
where   the  Rod  and   Gun  Club  is  established.  Official  mailing  ad- 
dresses are  in  the  organizational  directory  in  the  appendix  to  these 
system  notices. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Record  access  procedures:  Individual  should  contact  the  Manager 
of  the  Rod  and  Gun  Club  where  the  firearm  was  purchased. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual being  registered. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0509.05aTRADOC 
System  name:  509.05  Camper  Trailer  Registration  Card  File 

System  location:  Office  of  the  Director  of  Personnel  and  Commu- 
nity Activities  (DPCA).  ATZA-PA 

Categories  of  individuals  covered  by  the  system:  Applies  to  active 
duty  and  retired  military  personnel  in  the  Fort  Belvoir  Area. 

Categories  of  records  in  the  system:  File  contains  individual's  ap- 
plication for  access  to  camper  trailer  storage  area. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  3012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  record  of 
personnel  given  authorization  to  park  recreational  vehicles  in  the 
storage  area.  Requested  information  will  be  used  only  by  the  per- 
sonnel of  the  Office.  DPCA  for  rercgistration.  emergency  notifica- 
tion, administrative  control  of  storage  area  and  identification  of 
recreational  vehicle  ownership. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  In  the  system: 
Storage:  Card  File 

Rctrievability:  Alphabetically  by  last  name. 

Safeguards:  Building  access  controlled  by  personnel  of  the  office 
DPCA 

Retention  and  disposal:  Records  are  maintained  in  active  file  until 
the  registrant  has  cancelled  his  registration.  After  cancellation  of 
registration,  the  card  is  destroyed. 
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System  manager(s)  and  address:  Administrative  Division,  Office 
of  the  DPCA.  Headquarters.  U.S.  Army  Engineer  Center  and  Fort 
Belvoir.  Fort  Belvoir.  VA  22060 

Notification  procedure:  Information  may  be  obtained  from  Ad- 
ministrative Division.  Office  of  the  DPCA.  Requesting  individual 
will  be  required  to  identify  himself  by  name,  rank,  duty  status, 
home  address. 

Record  access  procedures:  Requests  from  individuals  are  accepted 
by  personal  interview,  written  correspondence  or  telephonic  inqui- 
ries to  SYSMANAGER. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Individual  being  registered. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

A0509.09aDAPE 
System  name:  509.09a  Traffic  Law  Enforcement  Files 

System  location:  Files  are  maintained  at  the  installation  producing 
the  files.  Official  mailing  addresses  are  in  Department  of  Defense 
directory  in  appendix. 

Categories  of  Individuals  covered  by  tW  system:  Any  citizen  who, 
at  a  military  installation,  registers  a  privately  owned  motor  vehicle; 
is  subject  of  a  traffic  violation/summons;  is  a  subject,  victim,  com- 
plainant or  witness  to  a  traffic  accident;  or  has  registered  to  par- 
ticipate in  the  installation  car  pool  system  or  has  a  parking  permit 
issued. 

Categories  of  records  in  the  system:  Files  contain:  documents  used 
to  register  privately  owned  motor  vehicles  and  to  record  moving 
'  traffic  violations  and  chargeable  accidents  of  individual  drivers;  ac- 
cident reports;  traffic  violation  reports,  notices  and  summons;  and 
documents  relating  U>  issuance  of  car  pool  or  individual  parking 
permits. 

Authority  for  maintenance  of  tiic  system:  Section  3012(g),  Title  10, 
US  Code. 

Roatine  uses  of  records  maintained  ia  the  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Vehicle  registration  in- 
formation is  collected  to  assist  the  commander  in  carrying  out  ef- 
fective law  enforcement,  traffic  safety,  and  crime  prevention  pro- 
grams. Vehicle  registration  facilitates  Department  of  Army  com- 
pliance with  Highway  Safety  Program  Sundards  (23  USC  402)  that 
have  been  made  applicable  to  federally  administered  areas.  Infor- 
mation is  released  only  to  authorized  law  enforcement  agencies 
upon  request.  To  assist  in  identification  and  apprehension  of  in- 
dividuals who  commit  traffic  and  criminal  offenses.  Car  pool  regis- 
trations are  utilized  to  assist  person(s)  desiring  to  participate  in  the 
program,  to  be  identified  with  other  persons  within  the  same  re- 
sidential geographical  area  to  create  or  join  existing  car  pools.  Car 
pools  parking  permits  are  issued  and  are  a  means  of  identifying 
those  vehicles  authorized  to  park  in  Car  Pool  Only  parking  spaces. 
Information  is  released  only  to  any  law  enforcement  agency  upon 
request.  Traffic  violation  reports,  notices,  and  summons  are:  basis 
for  disciplinary  action  by  commander  in  accordance  with  Chap  47, 
Title  10.  US  Code,  'Uniform  Code  of  Military  Justice';  referred  to 
US  Magistrates  and  US  District  Courts  in  accordance  with  Sec  13. 
Title  18,  US  Code,  'Assimilated  Crimes';  and  referred  to  Depart- 
ment of  Defense  agencies  and  host  State  Motor  Vehicle  Depart- 
ments for  appropriate  driver  improvement  measures  including 
suspension/revocation  of  driving  privilege,  remedial  driver  training, 
counseling,  or  rehabilitation/treatment.  Accident  reports,  which  in- 
clude violation  data  described  above,  are  used  to  identify  factors 
contributing  to  the  causes  of  accidents,  injuries,  and  deaths  as  a 
means  for  initiating  appropriate  measures  (engineer,  enforcement, 
educational)  to  reduce  the  frequency/severity  of  accidents  occur- 
ring on  military  installations.  Accident  reports  are  routinely  dis- 
tributed to  commanders,  safety  directors,  facility  engineers,  and 
staff  judge  advocates.  Disclosure  outside  the  agency  is  only  made 
upon  request. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 

Rctrievability:  Vehicle  registrations  are  filed  alphabetically  by 
name,  and/or  by  any  category  of  information  contained  therein; 
traffic  violations  are  filed  alphabetically  by  name;  and  accident  re- 
ports are  filed  by  location  of  accident.  A  cross-reference  index  is 
maintained. 


Safeguards:  Distribution  controls  are  outlined  in  AR  190-45,  and 
only  authorized  personnel  have  access  to  files.  Physical  security 
measures  include  locked  containers/storage  areas,  controlled  ac- 
cess, and  continuous  presence  of  authorized  personnel. 

Reteatioa  and  disposal:  Destroyed  after  two  years  or  discon- 
tinuance, unless  transferred  with  individual  upon  reassignment. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel. Headquarters.  Department  of  the  Army.  Washington  DC 
20310.  and  installation  commanders  producing  the  records. 

Notification  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Contesting  record  procedures:  See  EXEMPTION 

Record  source  categories:  Subjects,  witnesses,  victims,  persons 
desiring  to  participate  in  the  car  pool  system.  Military  Police  per- 
sonnel and  special  agents.  Federal,  State  and  local  investigative  and 
law  enforcement  agencies,  departments  or  agencies  of  foreign 
governments  and  other  individuals  or  organizations  which  may 
supply  pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  systems  manager. 

A0509.18bDAPE 
System  name:  509.18b  Expelled  or  Barred  Person  Files 

System  location:  Files  are  maintained  at  the  installation  producing 
the  files.  Official  mailing  addresses  are  in  Department  of  Defense 
directory  in  appendix. 

Categories  of  individuals  covered  by  the  syttemT  Any  citizen  who 
is  expelled  or  barred  from  an  Army  installation. 

Categories  of  records  in  the  system:  Files  contain:  expulsion  or- 
ders, investigative  reports  to  include  related  documents  leading  to 
expulsion  and  barring,  and  an  alphabetical  list  of  those  individuals 
so  expelled  or  barred. 

Aatbority  for  maintenance  of  the  system:  Section  1382.  Title  18, 
US  Code,  'Entering  military,  naval,  or  Coast  Guard  property.' 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  collected 
to  assist  the  commander  in  carrying  out  responsibilities  Required  by 
above  cited  statute.  Information  is  not  disclosed  outside  the  agency 
except  in  those  instances  where  it  would  be  furnished  to  represen- 
tatives of  US  District  Courts  in  connection  with  the  investigation 
and  prosecution  of  a  violation  of  the  cited  statute. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder. 
^     Rctrievability:  Filed  alphabetically  by  name. 

Safegaartis:  Distribution  and  access  to  files  based  on  strict  need 
to  know.  Physical  security  measures  include  locked  con- 
tainers/storage areas,  controlled  personnel  access,  and  continuous 
presence  of  authorized  personnel. 

Retention  and  disposal:  Destroyed  on  revocation,  or  upon  discon- 
tinuance. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person' 
nel.  Headquarters,  Department  of  the  Army.  Wash  DC  20310. 

Notification  procedure:  See  exemption 

Record  access  procedures:  See  exemption 

Coatesting  record  procedures:  See  exemption 

Record  source  categories:  Subjects,  witnesses,  victims.  Military 
Police  and  US  Army  Criminal  Investigation;  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense. 
Federal,  State  and  local  investigative  and  law  enforcement  agen- 
cies, departments  or  agencies  of  foreign  governments;  and  any 
other  individuals  or  organizations  which  may  supply  pertinent  infor- 
mation. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  Systems  manager. 

A0S09.l9aDAPE 

System  name:  509.19a  Military  Police  Investigator  Certification  Files 

System  location:  Primary  System  -  Law  Enforcement  Division, 
Human  Resources  Development  Directorate,  Office  of  the  Deputy 
Chief  of  Staff  for  Personnel,  Headquarters,  Department  of  the 
Army  (DAPE-HRE).  Wash  DC  20310 
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Decentralized  Copies  -  Correspondence  relating  to  certiTication  is 
maintained  at  the  insUUation  initiating  request  and  at  respective 
major  Army  command.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  appendix. 

Categories  o(  indWkiaait  coTcred  by  the  syiten:  Any  individual 
who  has  been  nominated  by  a  commander  for  certification  as  a 
MiUtary  Police  Investigator. 

Categertea  of  record*  ia  the  lyctein:  Files  contain:  requests,  name 
checks,  background  checks,  approvals,  disapprovals,  appeals, 
rebuttals,  and  related  documents. 

Aytbortty  for  mainteaaace  of  the  lyitcm:  Section  3012(g),  Title  10, 
US  Code. 

Roadac  aaes  of  records  maintained  ia  tiM  cyttein,  iacladiag  catego- 
ries of  aaers  aad  the  purposes  o(  rach  uses:  Information  is  collected 
to  establish  cligibibty  and  suitability  of  individuals  to  be  certified  as 
Miliury  Police  Investigators.  Information  is  not  disclosed  outside 
of  the  agency,  and  within  the  agency  access  to  records  containing 
adverse  suitability  information  is  restricted  by  use  of  protective 
marleings. 

Policies  and  practices  for  storing,  retrieviag,  acccssiag,  reUiaiag, 
■ad  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folder  and  card  indexes. 
Retricvability:  Filed  alphabetically  by  name. 

Safcgaards:  Building  employs  security  guards  and  controls  ac- 
cess. Distribution  and  access  to  files  based  on  strict  need  to  know. 
Files  contained  in  locked  cabinets  when  not  under  personal  supervi- 
sion of  authorized  personnel. 

Reteatioa  and  dbposal:  Destroyed  upon  individuals'  release  from 
active  service  or  three  years  after  involuntary  withdrawal  of  certifi- 
cation. 

SysUm  manager(s)  aad  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters.  Department  of  the  Army,  Wash  "DC  20310. 
Notification  procedure:  See  exemption 
Record  access  proccdarcs:  See  exemption 
Contesting  record  procednrcs:  See  exemption 

Record  source  categories:  Subjects,  witnesses,  victims.  MiliUry 
Pobce  and  US  Anny  Criminal  Investigations  Command  personnel 
and  agents,  informants,  various  Department  of  Defense,  Federal, 
Sute  and  local  investigative  and  law  enforcement  agencies,  depart- 
menU  or  agencies  of  foreign  governments;  and  any  other  in- 
dividuals or  organizations  which  may  supply  pertinent  information. 

Syalcau  exempted  from  certain  provisioas  of  the  act:  Parts  of  this 
sysUm  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

None 

A0S«9.19bl}SAREUR 
System  aamc:  509.19  US  Army,  Europe  (USAREUR)  Motor  Vehi- 
cle Registry  Files 

SysUm  locatioa:  Primary  System-USAREUR  Motor  Vehicle  Re- 
gistry, Army  Post  Office  (APO)  New  York  09102,  Heidelberg. 
Federal  Republic  of  Germany  (FRG). 

Decentralized  Segments-Temporary  Registration  Stations. 
Customer  Service  Centers"  Driver  Testing  Stations.  Privately 
Owned  Vehicle  (POV)  Inspection  Sutions.  and  Rod  and  Gun 
Chibs.  Official  mailing  addresses  are  available  upon  request  from 
the  USAREUR  Motor  Vehicle  Registry. 

Categories  of  ladividaals  covered  by  the  system:  Any  individual 
who  has  requested  a  service  (this  inchides  the  sponsor  when  a  de- 
pendent requesu  the  service)  form  the  USAREUR  Motor  Vehicle 
Registry,  e.g.,  the  registration  of  a  POV  or  a  privately  owned 
firearm  (POF),  or  the  issuance  of  a  POV  operators  Ucense.  or  any 
other  service  performed  for  individuals. 

Any  individual  who  has  been  reported  to  have  committed  an  of- 
fense which  could  have  resulted  in  adverse  action  against  their 
USAREUR  POV  driving  privilege  or  their  declaration  of  ineligibili- 
ty therefore  in  accordance  with  existing  directives. 

Any  individual  who  has  acquired,  legally  or  iUegally.  custody  or 
ownership  of  a  POV  or  POF  which  was  or  should  have  been  re- 
gistered with  the  USAREUR  Motor  Vehicle  Registry  in  accordance 
with  existing  directives. 

Catcgorica  of  records  ia  the  system:  File  contains  information 
derived  from  individual  applications  to  register  POV  and  POF,  ap- 
plications for  USAREUR  POV  operators  license,  applications  for 
other  services  provided  by  the  USAREUR  Motor  Vehicle  Registry, 


and  correspondence  related  thereto;  applications  include  informa- 
tion with  respect  to  the  individual  (i.e.  name,  rank,  SSN, 
unit/organization,  duty  phone,  date  of  birth,  place  of  birth,  manUl 
status,  accompanied  or  unaccompanied,  whether  glasses  worn,  and 
driving  record),  with  respect  to  the  vehicle  (Le.  make,  model,  body 
type.  year,  color,  chassis  number,  horsepower,  insurer,  policy 
number,  effective  daU.  lien  bolder  and  amount,  origin  of  vehicle, 
disposition  of  vehicle,  name  of  buyer),  and  with  respect  to  a 
firearm  (i.e.  manufacturer,  type,  caliber,  serial  number,  class  of  re- 
gistration, origin,  disposition,  and  name  of  buyer);  information 
derived  from  reports  issued  by  US  military  or  host  country  authori- 
ties which,  in  accordance  with  existing  directives,  concern  an  of- 
fense or  circumstances  for  which  action  against  the  USAREUR 
POV  or  POF  registration  or  the  USAREUR  POV  driving  privilege 
may  be  or  has  been  Ukea;  and  information  concerning  the  transfer 
of  owenrship  of  POV  or  POF  which  have  been  or  should  have  been 
registered  with  the  USAREUR  Motor  Vehicle  Registry  in  ac- 
cordance with  existing  directives. 

Manual  backup  is  maintained  of:  (1)  POV  registration  applica- 
tions, supporting  and  related  documents  and  correspondence  -  filed 
by  registration  number;  (2)  POV  operator  license  appUcations  and 
related  documents  and  correspondence-filed  partially  by  operator 
Ucense  number  and  partially  alphabeticaUy  by  last  name  of  in- 
dividual; and  (3)  POF  applications-filed  alphabetically  by  last  name 
of  individual. 

The  file  also  consists  of  certain  manually-mainUined  records 
which  are  comprised  of  correspondence  between  the  USAREUR 
Motor  Vehicle  Registry  and  individuals,  groups,  agencies,  activities 
or  other  collective  bodies  -  these  are  filed  chronologically  by 
category. 

Manual  records  are  also  mainUined  for  access  to  USAREUR 
Motor  Vehicle  Registry  files  and  related  processing  papers. 

Aathority  for  maiatenancc  of  the  system:  10  USC  3012;  SecreUry 
of  the  Army:  powers  and  duties;  delegation  by. 

Routine  ascs  of  records  malnUined  ia  the  system,  fatcladfaig  catego- 
ries of  users  aad  the  purposes  of  such  ascs:  Purpose  of  the  files  are 
to  (I)  establish  prima  facie  ownership  of  POV  or  POF  (2)  determine 
registration  status  of  POV  and  POF.  insurance  and  li  en  sUtus  of 
POV,  and  licensed  status  of  POV  operators;  and  (3)  record  driving 
history  of  vehicle  operators. 

Offices  within  the  USAREUR  Motor  Vehicle  Registry  use  the  in- 
formation: (1)  to  evaluate  and  process  applications  for  registration 
of  POV  and  POF  and  applications  for  issuance  of  USAREUR  POV 
operators  license;  (2)  for  locator  purposes;  (3)  to  insure  compliance 
with  existing  regulations  pertinent  to  the  registration  of  POV  and 
POF;  (4)  to  take  or  recommend  action  against  individuals  whose 
driving  history  reflects  adversely  against  their  driving  ability  or  per- 
formance or  when  conditions  occur  which  require  that  action  be 
Uken  to  comply  with  existing  regulations  or  host  country  laws;  (5) 
to  notify  commanders,  supervisors,  or  other  responsible  agencies 
when  a  violation  of  existing  regulations  has  occurred;  (6)  to 
respond  to  requests  for  identification,  registration,  insurance  and 
lien  data  concerning  POV.  POF  and  their  owners,  and  licensed 
status  of  POV  operators  received  from  authorities  of  US  Forces, 
from  government  agencies  of  Germany  and  other  foreign  countries, 
or  from  verifying  authorities,  attorneys,  ben  holders,  prospective 
lien  holders,  prospective  POV  purchasers,  or  insurance  companies; 
(7)  to  enable  fulfillment  of  requests  received  from  individuals  for 
miscellaneous  services  performed  by  the  USAREUR  Motor  Vehicle 
Registry  within  the  scope  of  the  registry  function. 

Commanders  and  supervisors  use  information  provided  to  detect, 
investigate  and  evaluate  alleged  or  suspected  offenses,  and  when 
appropriate,  to  support  administrative  or  disciplinary  action  against 
offenders,  and  to  assit  personnel  with  problams. 

Authorities  of  the  US  Forces  and  other  govemmenU  use  infor- 
mation provided  for  alw  enforcement  and  investigative  purposes,  to 
support  requests  for  services  from  US  Forces  personnel,  to 
establish  insured  sUtus  of  POV  and  POV  operators,  to  aid  in 
esUblishing  identification  of  an  individual,  and  to  comply  with 
requirements  imposed  by,  or  to  claim  rights  conferred  in,  interna- 
tional agreements  and  arrangemenU  regulating  the  sUtioning  and 
sUtus  in  foreign  countries  of  DOD  military  and  civilian  personnel. 

Attorneys  use  information  to  aid  them  in  civil  and  criminal 
proceedings  on  behalf  of  a  client. 

Lien  holders  use  information  provided  to  assist  in  determining 
compliance  with  terms  of  contracts  and  agreements. 

Insurance  companies  use  information  provided  to  validate  com- 
pliance with  terms  of  contracts,  to  terminate  contracts  for  cause 
(cancel  insurance);  and  to  determine  insured  status  of  POV  and 
POV  operators,  or  to  identify  a  POV  owner,  on  behalf  of  a  client. 
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Policies  and  practices  for  storing,  rctriertag,  acceaalag,  retafaiiag, 
aad  disposiag  of  records  in  the  system: 

Storage:  Computer  disks,  computer  magnetic  tapes,  computer 
paper  printouts,  computer  punch  cards,  paper  records  in  file  fol- 
ders, application  forms  and  supporting  documents  and  related  cor- 
respondence in  file  trays  and  cabinets,  and  microfiche. 

Retricvability:  Indexed  by  computer  alphabetically  by  last  name, 
social  security  number,  POV  chassis  number,  POF  serial  number, 
POV  operators  license  number,  POV  registration  number,  and  by 
MP  or  CID  report  number. 

Manual  backup  records  are  filed  by  POV  registration  number,  by 
POV  operators  license  number  (however  some  operators  licenses 
will  be  filed  alphabeticaUy  by  last  name  until  19^),  and  by  last 
name  of  POF  registrants. 

Safeguards:  Building  has  employees  who  make  periodic  and 
schedules  security  checks.  Records  are  maintained  in  areas  accessi- 
ble only  to  authorized  personnel  who  are  screened,  cleared  and 
trained.  Computer  programs  have  safety  checks,  validation  code 
systems,  and  editing  procedures. 

Reteatioa  aad  disposal:  POV  Registration  Files:  Automated  files 
are  cleared  and  manual  files  are  destroyed  three  years  after  the  end 
of  the  year  in  which  final  disposition  of  the  license  plates  occurred 
(e.g.,  plates  destroyed,  cancelled  or  replaced  or  POV  shipped  out- 
side of  FRG). 

POF  Registration  Files:  Automated  files  are  cleared  and  manual 
files  are  destroyed  five  years  after  the  end  of  the  year  in  which  re- 
gistration expired  or  was  cancelled. 

POV  Operator  License  Files:  Manual  files  are  destroyed  at  the 
end  of  the  year  in  which  expiration  occurrred.  and  computer  are 
cleared  three  years  after  the  end  of  the  year  in  which  expiration  oc- 
curred, except  that  both  files  may  be  transferred  to  Driving  History 
Files  when  the  license  has  been  revoked  or  suspended  or  the  in- 
dividual has  been  declared  ineligible  to  receive  a  license. 

Driving  History  Files:  (I)  Records  reflecting  chargeable  nonfatal 
traffic  accidents/moving  violations:  automated  fOes  are  cleared  and 
manual  files  destroyed  three  years  after  the  end  of  the  year  in 
which  the  accident/violation  occurred;  (2)  Records  reflecting  non- 
mandatory  suspensions  or  revocations;  automated  files  are  cleared 
and  manual  files  are  destroyed  five  years  after  the  end  of  the  year 
in  which  the  suspension  or  revocation  was  imposed:  (3)  Records 
reflecting  mandatory  revocations  or  declarations  of  ineligibility  to 
receive  a  license;  automated  files  are  cleared  and  manual  fOes  are 
destroyed  seven  years  after  the  end  of  the  year  in  which  revocation 
or  declaration  of  ineligibility  occurred. 

Manual  files  concerning  requests  for  services  are  destroyed  two 
years  after  the  end  of  the  year  of  accumulation. 

Manual  files  relative  to  applications  for  access  to  USAREUR 
Motor  Vehicle  Registry  files  are  destroyed  five  years  after  the  end 
of  the  year  of  accumulation. 

System  maaager^s)  aad  address:  Commander  in  Chief,  US  Army, 
Europe  and  Seventh  Army,  APO  New  York  09403 

Notlficatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Registrar,  USAREUR  Motor  Vehicle  Registry.  APO 
New  York  09102 

To  determine  whether  or  not  the  system  contains  a  record  about 
himself,  the  requesting  individual  must  provide  his  full  name  and 
either  (1)  social  security  number  (SSN)-- disclosure  of  SSN  is  volun- 
tary and  an  individual  will  not  be  denied  his  right  under  the  Privacy 
Act  to  access  to  a  record  pertaining  to  him  solely  for  failure  or 
refusal  to  supply  his  SSN,  or  (2)  other  precise  information  which 
can  enable  unique  identification  of  him  as  a  particular  individuao 
from  among  others  with  identical  or  similar  names,  e.g.,  date  of 
birth,  operators  license  number(s),  POV  or  POF  registration  num- 
bers, chassis  number  of  POV  or  serial  number  of  POF. 

A  person  requesting  information  on  whether  or  not  the  system 
contains  records  pertaining  to  him  may  visit  the  Office  of  the  Re- 
gistrar, USAREUR  Motor  Vehicle  Registry.  APO  New  York  09102. 

For  Personal  visits,  the  requester  must  provide  an  identification 
document  issued  by  a  US  Federal  agency  (military  ID  card.  Depart- 
ment of  State  ID  card,  US  Passport,  etc.)  and  verbal  information 
that  can  be  verified  with  his  case  folder(s). 

Record  access  procedures:  An  individual  may  contact  the  Regis- 
trar. USAREUR  Motor  Vehicle  Registry,  APO  New  York  09102,  to 
obtain  procedures  whereby  he  can  be  notified  how  to  gain  access  to 
any  record  pertaining  to  himself  in  the  system  of  records. 

Coatcstiag  record  proccdarcs:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 


Record  aonrcc  categories:  Applications  and  supporting  documenta- 
tion, and  correspondence  related  thereto,  received  from  individuals 
for  registration  of  POF  or  POV,  for  issue  of  POV  operators 
license,  and  for  other  services  provided  by  the  USAREUR  Motor 
Vehicle  Registry. 

Communications  from  insurance  companies  relative  to  POV  in- 
surance and  registration  data. 

Reports  from  US  miUtary  or  host  country  authorities. 

Communications  from  Temporary  Registration  Stations  and 
Customer  Service  Centers,  Driving  Testing  Stations,  POV  Inspec- 
tion Stations,  and  Rod  and  Gun  CLubs. 

AppUcations  and  related  coumentation  from  individuals 
requesting  access  to  USAREUR  Motor  Vehicle  Registry  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0S09.I9cUSMACTHAI 

System  name:  509.19  Vehicle  Registration  File 

System  location:  Primary  System  -  US  MiUtary  Assistaiice  Com- 
mand, Thailand  (USMACTHAI).  Ration  ConUol  Privately  Owned 
Vehicle(s)  (POV)  Office,  Jl-1,  Army  Post  Office  (APO)  San  Fran- 
cisco, CA  96346 

DecentraUzed  Segments  -  Copies  of  all  computer  printouts  are 
furnished  to  USMACTHAI  J-1,  Thailand  Regional  Exchange  (TRE) 
USMACTHAI  Headquarters  Commandant,  and  the  PoUtical  MiUta- 
ry (POMIL)  Section  of  the  American  Embassy  in  Thailand,  and 
Royal  Thai  Government  (RTG). 

Categories  of  individnals  covered  by  the  system:  Any  US  Govern- 
ment Personnel  residing  in  Thailand  who  are  required  to  register 
vehicles  under  USMACTHAI  Regulation  1-13. 

Categories  of  records  in  the  system:  The  file  contains  information 
related  to  importing,  local  purchase  and  vehicle  registration  with 
the  RTG. 

Aathority  for  maiatcaance  of  the  system:  United  States  Code  10. 
section  3012 

Roatiac  ascs  of  records  maintained  in  the  system,  iacladiag  latcgo- 
ries  of  users  aad  the  purposes  of  such  ases:  AU  systems  are  used  to 
comply  with  the  RTG  requirement  that  strict  controls  be  placed  on 
the  importation,  local  procurement  and  disposal  of  duty-free  POV 
by  the  American  Government  in  Thailand;  to  insure  that  the  duty- 
free POV  ceiling  placed  on  US  personnel  in  Thailand  by  RTG  is 
not  exceeded. 

Policies  and  practices  for  storing,  retrieviag,  acceaiag,  retaiaiag, 
■ad  dispoaiBg  of  records  in  the  system: 

Storage:  Vehicle  Registration  File  is  a  card  file.  POV  records  are 
in  file  folders.  Files  of  the  various  categories  of  POV  are  on  com- 
puter printouts. 

RctrleTability:  AU  records  are  fUed  alphabeticaUy.  In  addition  the 
files  on  the  categories  of  POV  are  also  retrieved  by  Ucense  plate 
number. 

Safeguards:  AU  records  are  maintained  in  areas  accessible  only  to 
personnel  working  with  POV  during  normal  duty  hours.  After  duty 
hours,  records  are  kept  in  a  room  locked  by  a  double  lock  with 
security  guards  in  the  compound  area. 

Reteatioa  aad  disposal:  POV  Record  Folders  and  Vehicle  Regis- 
tration File  are  retained  for  5  years.  AU  computer  printouts  are  up- 
dated monthly  and  contain  information  only  on  vehicles  of  in- 
dividuals currently  residing  in  Thailand. 

System  raaaagcr(s)  aad  address:  Commander, 

USMACTHAI/Chief,  Joint  US  MUitary  Advisory  Group.  Thailand 
(JUSMAGTHAI),  APO  San  Francisco.  CA  96346 

NotificatioB  procedure:  Information  may  be  obtained  from: 
APO  San  Francisco.  CA  96346 
Telephone:  985-2765 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  HQ  USMACTHAI.  POV  Office,  Jl-1,  APO  San 
Francisco,  CA  %346 

Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  US 
Government  ID  card  for  identification. 

Coatestiag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  c:ategorics:  Information  is  obtained  from  individuals 
and  messages. 

SystciBS  exempted  from  certain  provisioas  of  the  act:  None 
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A«509.2«aUSMACTHAI 
Syitca       ■■««:       509.20       Ration      Control/Commissary/Cosmetic 
Purchase  File 

SystcM  location:  Primary  System  -  US  Military  AssuUnce  Com- 
mand. Thailand/ Joint  US  Military  Advisory  Group.  Thailand 
(USMACTHAI/JUSMAGTHAI).  Jl-I  RaUon  Control.  Army  Post 
Office  (APO)  San  Francisco.  CA  9«34«. 

Decentralized  copies  -  The  Major  Items  Ration  Control  Printout 
win  be  maintained  also  by  the  Thailand  Field  Office.  US  Army 
Criminal  Investigation  Command  (USACIDC).  APO  San  Francisco. 
CA  96346;  the  AFOSl  Dist.  51.  APO  San  Francisco.  CA  96346. 
Provost  Marshan  Office.  ATTN:  MPI.  APO  San  Francisco.  CA 
96346;  and  each  Ration  Control  Account  in  Thailand.  The  ration 
control  registers  (MACT  Form  128)  will  be  maintained  by  each  in- 
dividual ration  control  account  in  Thailand.  Ration  control  register 
(MACT  Form  57)  ia  also  mainUined  by  the  Southeast  Asia  Treaty 
Organization  (SEATO)  and  the  American  Embassy  in  ThaUand.  The 
Duty-Free  Inspec-  tion  File  will  also  be  mainUined  by  MACTHAI 
SLE.  ATTN:  Customs  Branch.  APO  San  Francisco.  CA  96346  and 
by  individuals  commanders  throughout  Thailand. 

Categories  of  iadividMls  coverwl  by  the  system:  The  major  ration 
control  printout  appUes  to  any  individual  who  makes  a  purchase  in 
any  Thailand  Regional  Exchange  (TRE)  facility  of  a  major 
household  appliance  (stove,  refrigerator,  freezer,  clothes  washer. 
clothes  dryer,  air  conditioner),  an  item  listed  on  the  MACT  Form 
81  (Major  Ration  Card)  or  a  single  item  over 

100.00 

The   cosmetic    printout   applies   to   an   individual   who   makes   a 

cosmetic  purchase  of 

5.00  or  more  in  any  TRE  facility. 

The  commissary  printout  applies  to  any  individual  possessing  a 
MACT  Form  36S  (Sponsor),  or  MACT  Form  36D  (Dependent)  ra- 
tion card  who  makes  a  purchase  in  the  TRE  commissary. 

The  Post  Exchange  (PX).  Commissary.  Class  VI  Questionnaire 
file  applies  to  any  Department  of  Defense  (DOD)  or  Department  of 
SUte  (DOS)  individual  or  dependent  residing  in  Thailand  who 
desires  access  to  TRE  facilities. 

The  PACEX  caulog  purchase  file  apphes  to  any  individual  resid- 
ing in  Thailand  who  purchases  a  major  rationed  item,  as  listed  m 
the  major  ration  control  printout. 

Any  individual  receiving  a  ration  card  will  be  listed  on  the  RaUon 
Control  Registers.  .   .j     ,        v 

The  Duty-Free  Inspection  File  appUes  to  all  mdividuals  who 
move  household  goods  and/or  hold  baggage  out  of  Thailand  at  US 
Government  expense. 

Categories  of  records  in  the  sysUm:  Major  Item  Ration  Control 
Printout-NormaUy  updated  quaterly.  The  master  ffle  is  used  to 
produce  the  following  reports:  listing  on  an  'as  required"  basis  of  all 
major  TRE  purchases  jnade  by  an  individual. 

The  commissary  printout-Produced  on  a  monthly  basis.  This  prin- 
tout is  used  to  produce  a  lisUng  of  individuals  overspending  their 
monthly  dollar  amount  in  the  commissary. 

The  PX.  Commissary.  Class  VI  Questionnaire  file-Normally  up- 
dated monthly.  It  is  used  to  issue  raUon  control  cards  on  a  semian- 
nual basis;  record  aU  requests  for  supplemental  purchases,  items 
under  conUol  of  the  MACT  Form  120,  and  major  household  ap- 
pliance purchases. 

PACEX  catalog  purchase  file-Normally  updated  quarteriy.  It  is 
used  to  produce  a  listing  of  aD  items  purchased  by  an  individual 
from  PACEX  on  an  'as  required'  basis. 

Ration  Control  Registers  are  produced  semiannually  and  are  used 
for  conUol  of  MACT  Forms  36S.  36D,  36U.  81  and  57. 

Duty-Free  InspecUon  File  is  updated  daily  and  is  used  to  provide 
informaUon  on  proper  disposition  of  duty-free  merchandise. 
Aatherity  lor  maiDlcMsce  of  tkc  system:  U.S.  Code  10 
RoatiM  uses  of  records  raaintained  in  the  system,  iacladiag  catego- 
rfca  of  iiaer*  aad  tlic  purposes  of  sMh  lucs:  All  systems  are  used  to 
assist  military  police  (MP).  USACIDC.  OSI.  and  MACTHAUl  m 
preventing  blackmarket  acUvities  in  ThaUand;  to  preclude  m- 
dividuals  who  have  had  their  ration  control  privUeges  suspended  or 
revoked  from  using  US  duty-free  ouUets  in  Thailand;  to  comply 
with  the  Royal  Thai  Government's  requirement  that  adequate  con- 
trols be  in  effect  on  the  sale  of  US  duty-free  merchandise;  to 
comply  with  USMACTHAl  Regulation  60-1  in  adequately- con- 
trolling ration  cards. 

Policies  aMi  practices  for  storing,  retrieviag,  acceariBg,  rcUiaiog, 
■ad  dhposiag  of  records  ia  the  systca: 


Storaae-  Major  Ration  Control  Printout  is  stored  on  computer 
paper  at  USMACTHAl  Ration  Control  Office.  USACIDC  office, 
and  OSI  office.  Commissary.  Cosmetic.  Master  81.  PACEX  prin- 
tout are  stored  on  computer  paper  at  the  USMACTHAl  Ration 
Control  Office.  Tlie  PX.  Commissary  and  CUss  VI  ffle  and  Duty- 
Free  Inspection  FUe  arc  stored  in  ffle  folders  and  mamtamed  at  the 
InsUllation  Ration  Control  Office. 

Retrievability:  Information  on  the  printouU  ia  retrieved  by  social 
security  number  (SSN).  and  by  Ration  Control  Unit  Number.  Infor- 
maUon on  PX.  Commissary.  Ctass  VI  ffle  is  retrieved  by  Name  and 
Unit.  Information  on  Duty-Free  Inspection  Ffle  is  retrieved  by 
Name. 

Safeguards:  All  systems  are  controlled  by  the  Ration  Control  Of- 
ficer and  information  is  released  only  to  individuals  working 
directly  with  ration  control  and  on  a  need-to-know  basis.  All 
systems  are  kept  in  locked  cabinets  in  locked  rooms  after  duty 
hours. 

Retentioa  and  diapoeal:  An  individual's  record  is  mainUined  in  aU 
systems  as  long  as  the  individual  is  sUUoned  in  ThaUand  and  for  a 
period  of  six  months  after  his  departure  Because  the  major  ration 
item  control  printout  is  updated  quarterly,  individual  records  are 
deleted  only  4  times  a  year.  Individual's  records  in  commissary  and 
cosmetic  computer  printouU  are  maintained  for  a  period  of  5 
months.  Individuals  are  automatically  dropped  from  the  printouU 
when  they  are  no  longer  in  Thailand  to  make  duty-free  purchases. 
When  a  record  is  no  longer  needed  it  is  shredded. 

System  maMgcrfs)  aMi  addrcM:  Commander  USMACTHAI/Chief 
JUSMAGTHAI.  APO  San  Francisco.  CA  96346 

NotiBcatioa  proccdarc:  Information  may  be  obuined  from: 
USMACTTHAI  Ration  Control  Office.  Jl-1 
APO  San  Francisco.  CA  96346 
Telephone:  985-2277 
Record  acccM  proccdnres:   RequesU   from   individuals   should  be 
addressed    to:    HQ.    USMACTHAl,    Ration   Control   Office.   Jl-1. 
APO  San  Francisco.  CA  96346 

Written  requesU  should  contain  the  fuU  name  of  the  individual. 
SSN.  and  Ration  Control  Account  Number. 

For  personal  visits,  the  individual  should  be  able  to  provide 
identification  and  ration  card. 

Contcsttag  record  procedarcs:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  are  con- 
Uined  in  AR  340-21. 

Record  soarcc  categories:  Application  and  related  forms  from  the 
individual  requesting  ration  control  privileges  in  ThaUand. 
Systems  excaptcd  from  certain  provisions  of  tkc  act:  None 
A«Se9.2«MJSMACTBAI 
System  name:  509.20  Alphabetical  Roster  (ThaUand) 

System  location:  Headquarters.  United  SUtes  MUiUry  Assistance 
Command.  Thafland  (USMACTHAl)  and  Joint  United  Sutes  Mfli- 
tary  Advisory  Group.  ThaUand  (JUSMAGTHAI),  Army  Post  Office 
(APO)  San  Francisco  96346. 

Categories  ol  imiividnaU  covered  by  tke  system:  MUitary  and 
civUian  US  National  personnel  assigned  to 

USMACTHAI/JUSMAGTHAI    and    the    US    Embassy,    ThaUand, 
who  are  authorized  duty-free  privfleges  by  the  Thai  government. 

Categories  of  records  in  tkc  system:  Ffle  consisU  of  punched  cards 
prepared  from  paper  forms.  Multiple  copies  of  the  entire  system 
are  produced  by  photo-offset  process.  The  information  stored  in- 
cludes: Name,  rank  or  grade,  social  security  number,  branch  of  ser- 
vice, duty  section,  date  of  rank  if  mflitary.  number  of  dependents 
in  Thailand,  date  eligible  to  return  from  overseas,  duty  phone 
number,  quarters  phone  number,  wife's  first  name  (if  in  Thafland). 
individual's  date  of  birth,  and  local  address. 

Antkority  Im^  maintcnanec  ol  tkc  system:  5  USC  Section  301  and 
US-Thai  agreements. 

Routine  nsca  of  records  matnuined  In  the  system,  inclndin«  catego- 
ries of  users  and  the  purposes  of  sacli  uses:  US  Community  -  For 
notification  to  the  Thai  government  of  those  individuals  eUgible  for 
duty  free  imporUtion  of  household  goods  and  privately  owned 
autos.  For  locating  individuals  eligible  for  duty  free  imporUtion  of 
household  goods  and  privately  owned  autos.  For  locating  in- 
dividuals on  routine  and  emergency  matters.  Often  used  for  maU 
distribution,  for  forwarding  addresses,  and  as  a  recall  hst.  May  be 
used  as  a  social  roster  for  various  official  and  nonofficial  functions, 
and  for  social  reference. 
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Thai  government  -  For  monitoring  and  control  of  duty-free 
privfleges  extended  to  a  segment  of  the  US  Community. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punch  cards  in  card  ffles. 

Printed  paper  rosters  in  booklet  form. 

Retricvability:  Category  (miliUry  or  civUian).  then  alphabetically 
by  last  name  of  individual. 

Safeguards:  Records  filed  in  areas  accessible  only  to  authorized 
personnel.  Source  documents  destroyed  by  shredding. 

Retention  and  disposal:  Cards  -  As  long  as  named  individual  is 
eligible  for  duty-free  privUeges. 

Printed  copies  -  Cut  off  monthly  and  destroyed  by  shredding. 

System  manager(s)  and  address:  Commander, 

USMACTHAI/JUSMAGTHAI,  APO  San  Francisco  96346. 

Notification  procedure:  Apply  to  SYSMANAGER. 

Record  access  procedures:  Apply  to  SYSMANAGER. 

Requests  for  information  should  include  fuU  name,  category 
(military  or  civilian),  and  social  security  number. 

For  personal  visits  suitable  mUiUry  identification  or  other  means 
of  identification  normally  accepted  in  the  transaction  of  business  is 
required. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Individual  concerned  and  official 
records  of  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0601.08aDAAG 

System  name:  601.08  Club  Management  Personnel  FUes 

System  location:  Headquarters,  Department  of  the  Army  (HQDA) 
(DAAG-CMT-CS),  Washington,  DC,  20314 

Categories  of  individuals  covered  by  the  system:  Personnel  who 
have  applied,  are  employed  by,  assigned  to,  or  were  employed  by 
the  Army  Club  System. 

Categories  of  records  in  the  system:  Request  for  Intelligence 
Agency  dossier  check  copies  of  the  individual  applications,  together 
with  letters  of  recommendation.  Enlisted  Club  Management  Career 
and  Development  Program  applications  for  award  of  Primary  Mili- 
Ury Occupational  Specialties  (PMOS)/00J50  and/or  021A.  DaU  re- 
port; qualification  record;  determination  of  moral  eligibUity  and 
waiver  of  disqualifications:  educational  transcripts;  reliefs,  com- 
ponent; awards,  releases,  transfers  and  other  miliUry  service  daU; 
transmittal  letters;  control  cards  and  related  documents.  Informa- 
tional paper  and  card  fUes  on  officers,  warrant  officers,  enlisted 
personnel  and  civilians;  training  information,  general  personnel 
printouts  of  officer,  warrant  officer  and  enlisted  temporary  duty  or- 
ders; copies  of  assignment  instructions;  PMOS  0OJ50,  021A,  and 
Specialty  SkUl  Identifier  Code  43;  letters  of  recommendation  on 
Club  personnel:  mUitary  personnel  information  fUes;  reports  of  in- 
vestigation; recommendations  for  award;  letters  of  welcome,  or- 
ders, and  letters  of  reprimand.  Extracts  of  results  of  US  Army 
Criminal  Investigation  Command/Intelligence  Agency  Records 
check  on  military  personnel  only;  training  information  and  letters  of 
commendation. 

Authority  for  maintenance  of  the  system:  Section  3012,  Title  10 
US  Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to 
faciliute,  recruit,  select,  appoint,  assign,  pay,  evaluate,  recognize, 
discipline,  train,  develop,  and  separate  individuals;  and  execute 
managerial  and  supervisory  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining. 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  fUe  folders,  fUe  cards  in  cardex  files. 
Retricvability:   By   last  name.   Social  Security  Number,  or  other 
personal  identifier. 

Safeguards:  Storage  area  restricted  to  authorized  personnel  and 
documents  treated  as  if  they  were  For  Official  Use  Only. 

Retention  and  disposal:  Records  are  held  for  the  period  of  proba- 
bility of  use;  then  retained  in  records  holding  area  for  a  safety 
period  and  subsequently  destroyed. 

System  manager(s)  and  address:  The  Adjutant  General,  HQDA, 
PenUgon.  Washington,  DC.  20310 


Notification  procedure:  Information  may  be  obtained  from  HQDA 
(DAAG-CMT-CS).  Washington.  DC.  20314. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  H(JDA  (DAAG-CMT-CS),  Washington,  DC.  20314. 
Written  requests  from  individuals  should  conUin  the  fuU  name  of 
the  requester,  current  address  and  telephone  number,  a  specific 
description  of  the  information/records  sought,  and  any  identifying 
numbers  such  as  Social  Security  number.  For  personal  visiU.  the 
individuals  should  be  able  to  provide  accepUble  identification,  such 
as:  Driver's  license,  employing  offices,  identification  card  and 
furnish  verbal  information  that  can  be  verified. 

Contesting  record  procedures:  The  Department  rules  for  contest- 
ing contents  of  the  records  and  appealing  initial  determinations  may 
be  obuined  from  AR  340-21. 

Record  source  categories:  Applicant  or  employee  prepared  or  in- 
troduced documents.  sUtements.  or  correspondence  from  persons 
having  knowledge  of  the  individual  or  acts  of  the  individual,  official 
records;  offlciaUy  generated  documents  noUting  actions  or  events 
affecting  employment  and/or  pay. 

Systems  exempted  from  certain  provisions  ol  tkc  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552aCJ)  or  (k),  as  applicable. 
For  additional  information.  conUct  the  SYSMANAGER 

A0603.0SaDALO 
System  name:  603-05  Manpower  Utflization  Reporting  System 

System  location:  US  Army  Logistics  Evaluation  Agency.  New 
Cumberland  Army  Depot,  New  Cumberland,  PA  17070 

Categories  of  individuals  covered  by  the  system:  AU  employees  of 
the  Agency  both  civUian  and  military. 

Categories  of  records  in  the  system:  A  record  by  individual  of 
manhours  utUized  by  projectyfunction  work  category. 
Authority  for  maintenance  of  tlie  system:  5  USC  301 
Routine  uses  of  records  mainUined  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  management 
a  sUtistical  report  by  individual  appUcation  of  the  manhours  costs 
expended  on  assigned  projects. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Computer  magnetic  Upes. 

Retricvability:    By    social    security    number,    project    number   of 

function-work  category. 

Safeguards:  Records  are  mainUined  in  areas  accessible  only  to 
authorized  individuals. 

Retention  and  disposal:  Source  documents  are  key-punched  in 
order  to  update  permanent  magnetic  Upe.  Source  documents  are 
destroyed  after  one  week.  Magnetic  Upe  is  reuined  untfl  system  is 
no  longer  required. 

System     manager(s)     and     address:     Chief.     Administration     and 
Management  Office,  US  Army  Logistics  Evaluation  Agency. 
Notification  procedure:  Information  may  be  obuined  from: 

Commander 

US  Army  Logistics  Evaluation  Agency 

ATTN:  DALO-LEM 

New  Cumberland  Army  Depot 

New  Cumberland,  PA  17070 

Telephone:  Area  Code  717/781-6002 

Record     access     procedures:     Written     requests     for     information 
should  be  addressed  to: 
Commander 

US  Army  Logistics  Evaluation  Agency 
ATTN:  DALO-LEM 

New  Cumberland  Army  Depot  New  Cumberland,  PA  17070  ' 
Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  DaUy  time  utilization  reports  submitted 
by  individual 

Systems  exempted  from  certain  provisions  of  tkc  act:  None 

A0606.07aDAIG 
System  name:  606.07  Safety  Award  FUes 

System  location:  Decentralized  maintenance-Safety  Offices  at  all 

levels  of  command  including  Department,  of  the  Army  (DA).  Major 
Command  and  InsUllation  level. 
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Categories  of  indWidaals  covered  by  the  »yflem:  Any  Department 
of  the  Army  miliury/civilian  personnel,  who  have  received  or  who 
have  been  considered  for  an  award  for  accompbshments  in  the 
safety  field,  i.e..  operators  of  Army  motor  vehicles/equipment,  and 
other  deserving  individuals. 

Categories  ol  records  in  the  sysUm:  File  contains  approved 
requests,  orders,  certificates,  ciutions,  disapproved  requests  and 
simUar  or  related  documents  reflecting  the  consideration  and  selec- 
tion of  individuals  for  recognitiion  of  outsUndmg  effort  and 
achieve-  ment  in  the  prevention  of  accidents.  Automated  data  con- 
sists solely  of  Broken  Wing  Award  data. 

Aathority  lor  mainUnance  of  the  system:  Public  Law  91-596,  Sec- 
tion 19.  Occupational  Safety  and  Health  Act  of  1970;  and  SecUon  2, 
Executive  Order  U807,  Occupational  Safety  and  Health  Programs 
for  Federal  Employees. 

Routine  uses  ol  records  mainUined  in  the  system,  Inclading  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Safety  Offices  at  all 
levels  of  command  including  DA.  Major  Command  and  instaUation 
level  use  documents  in  this  fUe  for  history  of  outstanding  individual 
effort  and  achievement  in  the  prevention  of  accidents.  The  file  is 
used  to  evaluate  the  need  for  additional  awards  for  outstanding  in- 
dividuals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  sysUm: 

Storage:  Paper  records  in  file  folders.  Portions  of  Broken  Wing 
award  files  are  maintained  on  computer  magnetic  tape  at  the  US 
Army  Agency  for  Aviation  Safety.  Fort  Rucker.  Alabama  36362. 

Retricvabllity:  File  is  arranged  by  time  interval  such  as  by  month, 
quarter,  year,  as  required  for  promotion  of  accident  prevention; 
within  time  interval,  documents  are  filed  alphabetically  by  the  last 
name  of  award  recipient. 

Safeguards:  Buildings  are  kept  locked,  and  records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  dUposal:  Office  performing  award  selection  respon- 
sibility; Permanent. 

Recipient  offices:  Permanent 

AU  other  offices:  Destroyed  after  2  years,  or  on  disconUnuance. 
whichever  is  first. 

System     manager(s)    and     address:     Army     Direclor    of     Safety. 
Headquarters.  Department  of  the  Army,  (HQDA),  Office  of  the  In- 
spector General  and  Auditor  General  Washington.  DC  20310. 
Notification  procedure:  Information  may  be  obuined  from: 
HQDA  (DAIG-SD) 
Room  1D713 
Pentagon 

Washington.  DC  20310 
Telephone;  Area  Code  202/695-7291 
Record  access  procedures:   Requests   from   individuals   should   be 
addressed  to;  HQDA  (DAIG-SD),  Washington.  DC  20310. 

Written  requests  for  information  should  contain  full  name  of 
recipient,  date  and  location  of  award  presentation,  current  address, 
and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
cepuble  identification  such  as  drivers  license  or  employmg  office 
identification  card. 

Contesting  record  procedures:  The  agency's  rale  for  access  to 
records  and  for  contesUng  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Documents  supporting  outstanding  ef- 
fort and  achievement  in  accident  prevention  such  as  accident  histo- 
ry driver  record,  efforts  made  in  safety  promoUon  and  education 
as  suppUed  by  the  applicable  unit,  are  used  toward  the  completion 
of  the  award  process. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
A0607.01cDAEN 
System  name:  607.01  Accident  and  Incident  Case  Files.  COE 

System  location:  Primary  Data  System  -  US  Army  Engineer  Data 
Processing  Center  (OCE-EDPC).  ATTN:  ISD-O.  PC  Box  2828. 
N.W..  Washington.  DC  20013. 

Primary  Paper  FUe  System  -  Safety  Office,  Office  of  the  Chief  of 
Engineers  US  Army.  ATTN:  HQDA  (DAEN-SO),  Washington. 
DC.  20314.  .        ,        , 

DecenUalized  Segments  -  Safety  Offices  at  aU  levels  of  com- 
mand, including  Corps  of  Engineers  Field  Operating  Agencies. 


Categories  ol  indlviduaU  covered  by  the  system:  Documents 
describing  Corps  of  Engineers  accidents  are  mainUined  with  per- 
sonal identification  when  the  following  categories  of  persons  are  in- 
volved in  accidents:  Active  Army  military  personnel;  Corps  of  En- 
gineers civilian  employees;  Army  Reserve  on  active  duty  with  the 
Corps  of  Engineers;  employees  of  Corps  of  Engineers  or  Army 
contractors  working  on  contracts  not  being  accompUshed  on  the 
premises  of  the  contractor;  Non-US  CiUzen  Corps  of  Engineers  or 
Army  employees  both  direct  and  indirect  hire;  other  persons  not 
engaged  in  normal  activiUes  of  a  Corps  of  Engineers  field  operaUng 
agency  or  an  activity  not  specifically  defined  as  a  separate  category 
such  as  persons  conducting  business  at  or  with  the  field  operaUng 
agency  or  individuals  involved  in  an  accident  with  a  Corps  of  En- 
gineers operation  or  a  Corps  of  Engineers  operated  vehicle  or 
equipment;  visitors  to  property  or  locaUons  under  the  junsdicUon 
of  the  Corps  of  Engineers,  local  residents,  personnel  of  other  agen- 
cies and  services,  foreign  visitors,  dependents,  and  government  and 
contractor  employees  involved  in  or  injured  on  premises  ad- 
ministered by  the  Corps  of  Engineers  in  acUviUes  outside  of  their 
employment  duties,  or  in  activities  of  the  Corps  of  Engineers. 

Categories  ol  records  in  the  system:  FUe  contains  who,  what, 
when,  where,  why  and  how  an  Army  accident  occurred. 

Aptbority  lor  maintenance  ol  the  system:  Public  Law  91  596,  Sec 
Uon   19.  Occupational  Safety  and  Health  Act  of  1970;  and  SecUon 
2,   ExecuUve  Order   11807,  OccupaUonal  Safety   and   Health  Pro- 
grams for  Federal  Employees. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  InformaUon  is  gathered 
and  mainUined  solely  for  accident  prevenUon  purposes.  Users  are 
Corps  of  Engineers  personnel  (mUiUry  or  civilians)  Usked  with 
analyzing  and  improving  the  Corps  of  Engineers  Safety  Program^ 
Various  Department  of  Defense  agencies,  the  Department  of 
Labor  The  United  Sutes  Coast  Guard,  and  various  appUcable 
civilian  organizaUons,  such  as  the  NaUonal  Safety  CouncU.  are 
furnished  compUed  data  (not  by  name)  for  use  in  a  combmed  effort 
of  accident  prevention. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  fUe  folders,  computer  magneUc  Upes. 
and  microfiche. 

Retrievability:  Filed  under  reporting  organizaUon  code  for  field 
operating  agency  preparing  the  report  by  date  and  in  sequential 
order. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
Uined in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Office  of  the  Chief  of  Engineers:  Per- 
manent. Reared  to  Washington  NaUonal  Records  Center  after  3 
years. 

OCE-EDPC:  Destroy  after  3  years. 

Offices  performing  reviews  at  lower  echelons:  Destroyed  after  5 

years.  j     »        •> 

Offices  initiating  reports  and  invesUgaUons;  Destroyed  alter  2 
years  or  on  discontinuance,  whichever  is  first. 

System  manager(s)  and  address:  Chief  of  Uie  Safety  Office. 
Headquarters.  Department  of  the  Army,  Office  of  the  Chief  of  En- 
gineers, Washington,  DC  20314. 

Notification  procedure:  InformaUon  may  be  obUined  from: 
HQDA  (DAEN-SO).  Room  GB  268.  Forrestal  BuUding.  1000  Inde- 
pendence Avenue  SW.  Washington,  DC  20314;  Telephone:  Area 
Code  202/693/7210. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Chief  of  Uie  Safety  Office  of  Uie  Chief  of  Engineers, 
US  Army.  ATTN:  HQDA  (DAEN-SO),  Washington.  DC  20314. 

Written  requests  for  InformaUon  should  conuin  the  full  name  of 
the  individual,  when  and  where  the  accident  occurred,  and  the  type 
of  accident. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  idenUficaUon,  such  as  a  drivers  Ucense,  employing  of- 
fice's idenUfication  card,  and  give  some  verbal  InformaUon  that 
could  be  verified  from  the  'accident  case'  folder. 

Contesting  record  procedures:  The  agency's  rales  for  access  to 
records  and  for  contesUng  contents  and  appealing  iniUal  determina- 
Uons  is  conUined  in  AR  340-21. 

Record  source  categories:  DocumenU  originating  at  various  Corps 
of  Engineers  field  operaUng  agencies,  to  include  accident  reports, 
records  of  injury,   fire  reports,  morbidity  reports,  miliury  police 
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traffic  accident  investigaUons.  coroners  reports,  casualty  reports, 
individual  sick  slips,  serious  incident  reports,  operator's  reports  of 
motor  vehicle  accidents,  and  marine  casualty  reports,  are  used  to 
obuin  information  for  this  system. 

Systems  exempted  from  ceruln  provisions  ol  the  act:  None 

A0608.04aDASG 
System  name:  608.04  Radiation  Incident  Case  Files 

System  location:  Primary  System-Health  and  Environment  Divi- 
sion. Health  Care  Directorate,  The  Surgeon  General's  Office, 
Washington,  DC 

Categories  ol  individuals  covered  by  the  system:  All  Army  person- 
nel, miliUry  and  civilian,  overexposed  to  hazards  of  ionizing  and 
non-ionizing  radiaUon. 

Categories  ol  records  in  tbe  system:  File  contains  documents  re- 
lated to  investigaUng  and  reporUng  cases  of  overexposure  of  in- 
dividuals to  ionizing  and  non-ionizing  radiaUon,  including  personnel 
dosimetry  results,  reports  of  film  badge  readings  and  similar  and  re- 
lated documents;  and  analysis  of  biological  specimens,  whole-body 
counts,  eye  examinations,  and  similar  or  related  documents. 

Autbority  lor  maintenance  ol  tbe  system:  10  Code  of  Federal 
RegulaUons;  Public  Law  91-596;  ExecuUve  Order  11807 

Routine  uses  ol  records  maintained  in  tbe  system.  Including  catego- 
ries ol  users  and  tbe  purposes  of  such  uses:  Health  and  Environment 
Division  The  Surgeon  General's  office  -  to  and  correct  idenUfy  and 
correct  unsafe  working  conditions,  provide  daU  for  use  in  possible 
subsequent  UtigaUon.  and  determine  whether  individual  should  be 
permitted  to  continue  to  work  in  a  radiation  environment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tbe  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabeUcally  by  name  in  approved  user 
files 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  area  accessible  only  to  authorized  personnel  who  are 
properly  screened. 

Retention  and  disposal:  Permanent;  cut  off  on  completion  of  the 
investigation  or  operation.  Destroyed  after  30  years. 

System  manager(s)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army,  (HQDA),  The  PenUgon,  Washing- 
ton, DC  20310. 

Notification  procedure:  InformaUon  may  be  obUined  by  written 
request  to: 

HQDA  (DASG-HCH) 
PenUgon 

Washington,  DC  20310 
Record  access  procedures:  Requests  should  be  addressed  to:  Of- 
fice of  The   Surgeon  General,   Department   of  tbe   Army   (DASG- 
HCH),  Washington,  DC  20310. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  iniUal  determinations  may  be  obUined 
from  The  Surgeon  General,  HQDA  (DASG-HCH),  The  Pentagon, 
Washington,  DC  20310. 

Record  source  categories:  Interview  with  individual;  medical 
records;  reports  of  invesUgation. 

Systems  exempted  from  cerUin  provisions  of  tbe  act:  None 
A0612.01aDASG 
System    name:    612.01     Drag    Abuse    Testing    (Random    SelecUon) 
System 
Sjrstem     location:     Management     Information     Systems     Office, 
AFZT-IS,    I72d    Infantry    Brigade   (AK).   Fort   Richardson,   Alaska 
99505 

Categories  ol  individuals  covered  by  tbe  system:  AcUve  duty  mili- 
Ury personnel  25  years  of  age  and  younger. 

Categories  ol  records  in  tbe  system:  System  conUins  name,  rank, 
so^l  security  number  (SSN).  and  unit  of  assignment  of  personnel 
subject  to  selecUon. 

Antbority  for  maintenance  ol  tbe  system:  TiUe  5,  US  Code,  Sec- 
Uon 301 

Routine  uses  ol  records  maintained  in  tbe  system,  including  catego- 
ries ol  users  and  tbe  purposes  ol  such  uses:  Directorate  of  Personnel 
and  Community  Activities-To  randomly  select  personnel  for  drug 
abuse  testing  and  thereby  identify  potential  drug  abusers  through 
the  laboratory  analysis  of  urine  specimens. 


Policies  and  practices  for  storing,  retricvfaig,  ncccasiag,  rctaiaiag, 
and  disposing  of  records  in  tbe  system: 

Storage:  MagneUc  Upe 

Retrievability:  SSN 

Safeguards:  DaU  system  is  secured  in  a  locked  vault.  Access  to 
daU  storage  area  is  confined  to  authorized  personnel.  DistribuUon 
of  printouts  idenUfying  individuals  selected  for  tesUng  is  deter- 
mined by  the  Commander.  DaU  may  be  retrieved  only  upon  the 
specific  request  of  the  Director  of  Personnel  and  Community  Ac- 
Uvities. 

RctenUon  and  disposal:  Upon  reassignment  or  change  in  age. 
System  manager(s)  and  address:  Director  of  Personnel  and  Com- 
munity  AcUviUes,    172d   Infantry   Brigade  (AD),    Fort   Richardson, 
Alaska 

Notification  procedure:  Requests  for  informaUon  may  be  obUined 
from: 

Commander 

I72d  Infantry  Brigade  (AK) 
ATTN:  AFZT-PA-A  (ADCO) 
Ft  Richardson,  Alaska  99505 
Personnel  requesting  informaUon  wiU  be  required  to  provide  age 
and  whether  or  not  they  are  currenUy  on  acUve  military  duty. 
Requester  may  visit  following  office  for  information: 
Alcohol  and  Drug  Abuse  Branch 
Room  129 
Building  I 
Ft  Richardson,  Alaska  99505 

Record  access  procedures:  InformaUon  may  be  obtained  from: 
Commander 

I72d  Infantry  Brigade  (AK)  - 

ATTN:  AFZT  PA  A(ADCO) 
Ft  Richardson,  Alaska  99505 
Contesting   record    procedures:    The    Army's   rules   for   access   to 
records  and  for  contesting  contents  and  appealing  iniUal  determina- 
Uons  are  conUined  in  AR  340-21. 

Record  source  categories:  Personnel  records  maintained  by  the 
Adjutant  General,  172d  In-  fantry  Brigade  (Alaska) 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A06l4.03bOSA 

System  name:  0614.03  Equal  Employment  Complaint  File 

System  iocatioa:  Office  of  Employment  Policy  and  Grievance 
Review,  Office  of  the  Secretary  of  the  Army,  Pentagon,  Washing- 
ton, DC,  20310 

Categories  of  individuals  covered  by  tbe  system:  Any  employee 
who  has  filed  an  equal  opportunity  complaint  which  requires 
Headquarters,  Department  of  tbe  Army,  review. 

Categories  of  records  in  tbe  system:  File  conUins  individuals  com- 
plaint, record  of  action  at  the  original  acUvity  level  and  acUons  by 
the  U.S.  Army  Civilian  Appellate  Review  Agency. 

Autbority  for  maintenance  of  tbe  system:  Equal  Employment  Op- 
portunity (EEO)  Act  of  1972,  PL  92-261,  sect.  717 

RouUne  uses  ol  records  mainUined  in  tbe  system,  Including  catego- 
ries ol  users  and  tbe  purposes  ol  sucb  uses:  Office  of  Employment 
Policy  and  Grievance  Review  -  To  review  tbe  case  file,  and  actions 
to  date,  to  assure  compliance  with  regulatory  procedures;  and  in 
cases  of  appeal  to  that  office  -  to  prepare  a  recommendation  con- 
cerning the  acUon  for  decision  by  the  Deputy  for  Civilian  Personnel 
Policy  and  Equal  Opportunity,  Office  of  the  AssisUnt  Secretary  of 
the  Army  (Manpower  and  Reserve  Affairs). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabeUcally  by  last  name  of  complainant 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
Uined in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  permanent.  They  are  reUined 
in  acUve  file  for  one  year,  held  one  year  in  an  inacUve  file,  and 
subsequenUy  retired  to  the  Washington  National  Records  Center. 

System  manager(s)  and  address:  The  AssisUnt  SecreUry  of  tbe 
Army  (Manpower  and  Reserve  Affairs),  Headquarters,  Department 
of  the  Army,  tbe  PenUgon,  Washington.  DC  20310. 

Notification  procedure:  InformaUon  may  be  obUined  from: 
OSA  (SAMR) 
Room  2E600 
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Pentagon 

Washington,  DC  20310 
Telephone:  Area  Code  202/695-3721 

Record  access  proccdarcs:  Requests  from  individuals  should  be 
addressed  to:  Office  of  the  Secretary  of  the  Army  (SAMR),  Room 
2E600,  Pentagon,  Washington,  DC  20310 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  data  relevant 
to  the  case  for  identification  purposes.  Visits  are  limited  to  Office 
of  Employment  and  Grievance  Review,  Pentagon,  Washington,  DC 
20310 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  (e.g..  drivers  license,  employee  identification 
card)  and  give  verbal  information  that  could  be  verified  with  his 
"case"  folder. 

CoBlestiBg  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Application  and  related  forms  from  the 
individual  filing  the  complaint,  records  of  actions  taken  at  the 
originating  activity,  investigative  reports  developed  by  US  Army 
Civilian  Appellate  Review  Agency  and  transcripts  of  all  hearings  to 
date. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0701.01aDAPC 
System  name:  701.01   Classification,  Reclassification,  Utilization  of 
Soldiers 

System  location:  Department  of  the  Army.  USA  Military  Person- 
nel Center  (DAPC-EP) 

Categories  of  individuals  covered  by  the  system:  Active  duty  Army 
members  in  enlisted  grades  El  through  E9  and  former  Army  en- 
Usted  personnel. 

Categories  ol  records  in  the  system:  File  conUins  Name,  Social 
Security  Number  (SSN),  Grade,  Military  Occupational  Specialty 
(MOS).  Evaluation  Test  Data.  Enlisted  Evaluation  Report  Data, 
and  additional  data  subsuntiating  the  soldier's  or  agency's  request 
for  exception  to  or  interpretation  of  regulatory  quidance  for  the 
classification,  reclassification/utilization  of  soldiers. 

Authority  for  mamtcnance  ol  the  system:  5   USC  Section   301  ;10 

use 

Routine  uses  of  records  maintained  in  the  system,  tnclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  the 
Army-Records  are  used  for  personnel  management,  year  group 
management  and  manpower  management. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  FUed  alphabetically  by  last  name. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  locked  cabinets  accessible  only  to  authorized  personnel. 

Retention  and  dteposal:  Retained  in  active  file  until  end  of  calen- 
dar year,  held  for  one  additional  year  in  inactive  file,  and  then 
destroyed. 

System  Baaager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  (USAMILPERCEN)  200  StovaU  Street,  Alexan- 
dria, VA  22332. 

Notification  procedure:  Information  may  be  obtained  from 
USAMILPERCEN  (DAPC-EP).  Hoffman  Bldg  I,  2461  Eisenhower 
Avenue.  Alexandria.  VA  22331 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  the  full  name  of  the  requester,  SSN,  and  ap- 
propriate return  address.  Personal  visits  may  be  made  to  the  US 
Army  MiliUry  Personnel  Center;  individuals  should  be  able  to  pro- 
vide their  military  service  identification  and  DD  Form  2a  for  active 
duty  personnel,  or  other  commonly  accepUble  means  of  identifica- 
tion used  in  formal  transactions  of  business. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contenU  and  appealing  initial  determinations  are  contained  in  AR 
340-21. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual requester.  Department  of  the  Army  personnel  records, 
computer  reports,  and  other  Army  organizations  and  stations. 

Systems  exempted  from  certain  provisions  of  the  act:  None 


A0701.02aDAPC 
System  name:  701.02  Qualitative  Management  Program  (QMP)  Ap- 
peal File 
System  location:  Department  of  the  Army,  US  Army  Military  Per- 
sonnel Center  (USAMILPERCEN)  (DAPC-EP) 

Categories  ol  individnals  covered  by  the  system:  Enlisted  person- 
nel in  grades  E5  through  E9  who  have  appealed  Department  of  the 
Army  imposed  bars  to  reenlistment. 

Categories  ol  records  in  the  system:  File  contains  name,  social 
security  number  (SSN),  pay  grade,  date  of  rank,  basic  active  ser- 
vice date,  estimated  termination  of  service,  primary  and  secondary 
military  occupational  specialties,  bar  to  reenlistment  letter,  appeal 
of  bar  to  reenlistment  and  associated  documenUtion  submitted  by 
the  service  member  or  his  commander,  final  determination  of  ap- 
peal by  Reenlistment  Appeals  Board,  enlisted  efficiency  computer 
print-out  containing  selected  data  elements  pertaining  to  service 
record  of  appellant. 

Authority  lor  maintenance  ol  the  system:  5  USC  Section  301;  10 
USC  Section  3012. 

Routine  uses  ol  records  mainUined  In  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Department  of  the  Army 
Suff  and  Commands  -  To  accomplish  management  of  QMP  person- 
nel. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  In  the  system: 
Storage:  Paper  records  in  file  folders 
RctricvabilHy:  Normal  access  is  by  name  and  SSN 
Safeguards:    Physical    security    devices,    guards,    and    personnel 
clearances  for  individuals  working  with  the  system. 

Retention  and  disposal:  Records  are  retained  for  duration  of  in- 
dividual service  member's  current  enUstment. 

System  manager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  200  StovaU  Street,  Alexandria,  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from: 
HQDA  (DAPC-EP)  Hoffman  I,  2461  Eisenhower  Avenue,  Alexan- 
dria, VA  22331. 

Record  access  procedures:  Written  requesU  for  information 
should  include  full  name  of  the  requestor,  SSN,  grade  and  ap- 
propriate return  address.  Personal  visits  may  be  made  to  the  US 
Army  MiliUry  Personnel  Center;  individual  should  be  able  to  pro- 
vide miliUry  service  identification  or  other  means  of  identification 
normally  acceptable  in  the  transaction  of  business. 

Contesting  record  procedures:  The  department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from:  USAMILPERCEN  (DAPC-POO).  200  StovaU  Street,  Alexan- 
dria, VA  22332. 

Record  source  categories:  Information  is  obtained  from  docu- 
mented personnel  records,  other  Department  of  the  Army  organiza- 
tions and  appellant. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

A0701.02bDAPC 
System  name:  701 .02  Separated  Officers-Records  Transfer  Sy^cm 

System  location:  US  Army  MiliUry  Personnel  Center.  200  StovaU 
Street,  Alex-  andria,  VA  22332. 

Categories  ol  individuals  covered  by  the  system:  AU  Army  Com- 
missioned and  Warrant  Officers  who  have  been  separa-  ted  from 
active  duty  (excluding  active  duty  for  training). 

Categories  ol  records  in  the  system:  File  contains  name,  social 
security  number  (SSN),  separation  code,  correction/revocation 
code,  separation  date,  career  branch  code,  grade,  shipment  date, 
death  notification/revocation  of  accession,  source. 

Authority  for  maintenance  of  the  system:  S  USC  Section  301;  10 
USC. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Department  of  the  Army 
-  To  expedite  shipment  of  separated  officers  files  to  permanent 
storage  area;  to  provide  a  readily  available  record  of  files  shipped 
and  shipment  dates. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes. 

Rctrievability:  FUed  by  name/SSN. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  soft-  ware  safeguard  features,  and  personnel  clearances. 
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Retention  and  dbposal:  Records  are  reUined  for  2  years  and  then 
destroyed. 

System  manager(s)  and  address:  Commander,  US  Army  MiliUry 
Personnel  Center  (USAMILPERCEN)  200  StovaU  Sueet,  Alexan- 
dria, Va  22332. 

Notification  procedure:  Information  may  be  obUined  from: 
Headquarters,  Department  of  the  Army  (DAPC-POO),  200  StovaU 
Street,  Alexandria,  VA  22332. 

Record  access  procedures:  Written  requests  for  information 
should  conUin  the  fuU  name  of  requester,  SSN,  whether  active, 
retired  or  separated  and,  if  separated,  date  of  separation. 

Personnel  visiu  may  be  made  to  the  USAMILPERCEN.  In- 
dividual should  be  able  to  provide  accepUble  identification  includ- 
ing verbal  information  that  can  be  verified  with  his  record. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  USAMILPERCEN  (DAPC-POO).  200  StovaU  Street,  Alexan 
dria,  VA  22332. 

Record  source  categories:  Information  is  obtained  from  punched 
cards  from  DA  official  per-  sonnel  fUe  custodian. 

Systems  exempted  from  ceruin  provisions  ol  the  act:  None 
A0701.02cDAPC 

System     name:     701.02     Separation     Transaction     Control/Records 
Transfer  System 

System  location:  US  Army  MiliUry  Personnel  'Center 
(USAMILPERCEN),  200  StovaU  Street,  Alexandria.  VA  22332. 

US  Army  Enlisted  Records  and  Evaluation  Center,  Fort 
Benjamin  Harrison,  IN  46249. 

US  Army  Reserve  Components  and  Personnel  Administration 
Center,  St.  Louis,  MO  63132. 

Categories  ol  Individuals  covered  by  the  system:  AU  active  duty 
enlisted  personnel  separated  from  miliUry  service  (excluding  active 
duty  for  training)  and  aU  personnel  immediately  reenUsting  after 
separation. 

Categories  of  records  in  the  system:  File  contains  name,  social 
security  number  (SSN),  grade,  eligibility  for  reenlistment,  character 
of  separation,  separation  program  designator,  date  and  location  of 
separation  of  reen-  Ustment,  moral  waiver  and  specialty. 

Authority  lor  maintenance  ol  the  system:  5  USC  Section  301;  10 
USC 

Routine  nses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  nses:  Department  of  the  Army 
-  To  monitor  separations  of  the  Army  active  enlisted  personnel  as  a 
means  of  enhancing  strength  and  record  accounUbility;  to  monitor 
immediate  reenlistment  processing. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  ol  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  Upes  and 
disk. 

Retrievabiiity:  Records  retrievable  by  name  and/or  SSN. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances.  / 

Retention  and  disposal:  Separation  records  are  mainUined  Uf  I 
year;  reenlistment  records  reUined  for  45  days;  Upe  file  scratched 
at  end  of  retention  period;  disk  fUes  purged. 

System  manager(s)  and  address:  Commander,  US  Army  MiliUry 
Personnel  Center.  200  StovaU  Street,  Alexandria,  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army,  (DAPC-POO),  200  StovaU 
Street,  Alexandria,  VA  22332. 

Record  access  procedures:  Written  requests  for  information 
should  conUin  the  fuU  name  of  requester,  SSN,  whether  active, 
retired  or  separated  and,  if  separated,  date  of  separation. 

Personal  visits  may  be  made  to  the  USAMILPERCEN.  In- 
dividual should  be  able  to  provide  accepUble  identification  includ- 
ing verbal  information  that  can  be  verified  with  his  record. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  USAMILPERCEN  (DAPC-POO).  200  StovaU  Street,  Alexan- 
dria, VA  22332. 

Record  source  categories:  Information  is  obtained  through  the  Au- 
tomatic DigiUl  Network  (AUTODIN)  from  field,  (SUndard  InsuUa- 
tion/Division  Personnel  Systems  (SIDPERS)  and  EnUsted  Records 
and  Evaluation  Center,  Ft.  Benjamin  Harrison.  IN  46249. 


Systems  exempted  from  certain  provisions  of  the  act:  None 

A0701.02dDAPC 
System  name:  701 .02  Automated  Control  of  Trainees 

System  location:  US  Army  MiliUry  Personnel  Center 
(USAMILPERCEN).  The  official  maUing  address  is  in  the  Depart- 
ment of  Defense  Directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  AU  personnel  who 
require  the  fuU  cycle  of  Basic  Combat  Training  or  Basic  Training. 
Information  is  recorded  on  personnel  for  assignment  from  Recep- 
tion Sution  through  training  until  assigned  permanent  party  to  a 
unit. 

Categories  of  records  in  the  system:  Individual  record  and  catego- 
ry name,  social  security  number  (SSN),  security  investigation. 
sUtus  code,  citizenship,  term  of  enUstment,  physical  profile,  educa- 
tion, school  subjects,  coUege  disciphne.  Armed  Forces  QuaUfica- 
tion  Test  or  Armed  Forces  Women's  Selection  Test,  Army  classifi- 
cation battery  and  related  aptitude  score,  en-  listment  option, 
civUian  skiUs,  civil  convictions,  training  assignment  and  delays, 
leave  status,  attrition  in  training,  assignment  preferences  and  limiu- 
tions  (physical  profile). 

Authority  for  maintenance  of  the  system:  Title  10  USC  Section 
3012;  Tide  5  USC  Section  301. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Department  of  the  Army 
-  Records  are  used  to  control  trainees  from  Reception  Sution 
through  training  until  assigned  to  first  permanent  duty  assignment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  magnetic  Upe,  coded  listings,  and 
cards. 

Retrievabiiity:  Access  is  by  SSN  and  specified  programs.  MIL- 
PERCEN  and  Army  Training  Centers  store  cards  and  listings  in 
personnel  records  files. 

Safeguards:  Access  to  the  system  is  only  by  authorized  Army 
personnel  through  specified  programs.  Access  to  systems  reports  is 
stricUy  conlroUed  by  MILPERCEN. 

Retention  and  disposal:  Records  are  reUined  by  MILPERCEN 
and  Army  Training  Centers  until  individual  has  been  graduated 
from  advanced  individual  training. 

System  manager<s)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  200  StovaU  Street,  Alexandria,  VA  22332 

Notification  procedure:  Information  rodV  be  obUined  from  the 
SYSMANAGER. 

Record  access  procedures:  Written  requests  for  information  must 
contain  SSN,  and  the  fuU  name  of  individual  to  whom  information 
pertains. 

For  personal  visits,  the  requester  should  provide  positive  identifi- 
cation. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  the  SYSMANAGER. 

Record  source  categories:  Reception  Sutions,  training  activities, 
and  MILPERCEN. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
A0701.02eDAPC 
System  name:  701.02  MiliUry  Personnel  Management  Reports 

System  location:  Decentralized  -  Each  Major  Command 
(MACOM)  mainUining  a  segment  of  the  system.  The  official  maU- 
ing addresses  are  in  the  Department  of  Defense  directory  in  the 
Appendix. 

Categories  of  individuals  covered  by  the  system:  Active  duty  com- 
missioned officers,  warrant  officers  and  enlisted  personnel  assigned 
or  projected  for  assignment  to  the  respective  MACOM. 

Categories  of  records  in  the  system:  Name,  Social  Security 
Number  (SSN),  sex,  race;  mariul  status  and  dependents;  physical 
category  code;  component;  expiration  of  term  of  service;  additional 
pay;  date  of  rank;  annual  efficiency  index;  last  overseas  short  tour; 
Personnel  Information  System  (PERSINS)  procurement  actions; 
Unit  Identification  Code;  Department  of  Army  (DA)  location,  as- 
signment and  sUtus  codes;  permanent  change  of  sUtion  date;  date 
joined/departed  current  command;  gaining  unit,  location,  assign- 
ment and  status  codes;  reporting  date;  date  returned  from  overseas; 
previous    unit    identification    code,    assignment    and    type    transfer 
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strength;  primary  and  secondary  military  occupational  specialties 
(MOS),  secondary  MOS  evaluation  score;  duty  MOS;  away  without 
leave  data;  date  agreements  and  related  documents,  forms,  and  cor- 
respondence. 

AotiMrtty  for  maiatcaaoce  of  the  lyttcm:  S  USC  Section  301 
10  USC 

Roatiac  aaca  of  record*  mafatained  ia  tbc  system,  includiag  catego- 
ries of  uaers  and  tbc  parpoaes  of  suck  uses:  The  system  extracts  daU 
from  Officer  and  Enlisted  Personnel  Files  and  records  related  to  or- 
ganizations, personnel  authorized  and  assigned  strength,  and 
prepares  printed  reports  designed  to  aid  MACOM  staffs  in  miliUry 
personnel  management  functions. 

Policte*  and  practices  for  storing,  retrieviag,  acccsaiag,  retaioiBg, 
aad  disposiag  of  records  ia  tbc  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes,  discs, 
micro-  fiche  and  hardcopy  printouts. 

Rctrievability:  Access  is  by  SSN,  name,  or  other  unique  identify- 
ing characteristics. 

Safeguards:  Physical  security  devices,  computer  hardware  and 
software  safe-  guard  features,  and  personnel  clearances  for  in- 
dividuals working  with  the  system. 

Rcteation  and  disposal:  Records  are  retained  for  up  to  90  days 
and  destroyed. 

System  man«ger(s)  and  address:  Commanders  of  MACOMs. 
Notification    procedure:    Information    may    be   obtained   from    the 
MACOM  commanders  to  which  the  service  member  is  assigned. 

Record  access  proccdarcs:  Written  requests  for  information 
should  include  the  full  name,  SSN,  and  current  address.  Visits  may 
be  made  to  the  MACOM,  showing  appropriate  personal  identifica- 
tion such  as  valid  driver's  license,  military  or  civilian  ID  cards. 

Contesting  record  proccdnres:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  The  privacy  information  contained  in 
this  system  is  extracted  from  the  Department  of  Army  data  base 
and  disseminated  to  the  MACOMs  via  magnetic  tape. 

Systems  exempted  from  ccrtaia  provisions  of  tbc  act:  None 
A0701.02fDAPC 
Sysum  aamc:  701.02  Selective/Variable  Reenlistment  Bonuses 

System  location:  Department  of  the  Army,  USA  Military  Person- 
nel Center  (USAMILPERCEN)  (DAPC-EP). 

Categories  of  Individaals  covered  by  tbc  system:  Active  duty  Army 
members  in  enlisted  grades  El  through  E9  and  former  Army  en- 
listed personnel. 

Categories  of  records  in  llic  system:  File  contains  name.  Social 
Security  Number  (SSN),  grade,  Military  Occupational  Speciality 
and  documentation  substantiating  service  member's  request  for  ac- 
celerated payment  of  Selective  Variable  Reenlistment  Bonuses 
(SRB/VRB)  for  service  financial  hardship  or  compelling  compas- 
sionate reasons.  An  advisory  recommendation  is  submitted  to  the 
Army  Board  for  Correction  of  Military  Records  (ABCMR). 

AatlKtrity  for  maintenance  of  the  system:  S  USC  Section  301;  10 
USC 

Roatiac  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  Bsers  and  tlic  parposes  of  such  uses:  Department  of  the  Army 
-  Records  are  used  to  determine  if  service  member  is  experiencing 
severe  financial  hardship  or  compelling  compassionate  reasons  to 
warrant  approval  of  request  for  accelerated  payment  of  SRB/VRB. 
Records  are  reviewed  in  order  to  give  an  advisory/recommendation 
to  the  ABCMR. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaialag, 
aad  disposing  of  records  in  tbc  system: 
Storage:  Paper  records  in  ffle  folders. 
RetrievabilHy:  Alphabetically  by  last  name  of  individual. 
Safcgnards:     Record     maintained     in     areas     accessible     only     to 
authorized  personucl  that  are  properly  cleared  and  trained. 

Rctcntioa  and  disposal:  Reuined  in  active  file  until  end  of  calen- 
dar year,  held  for  one  additional  year  in  inactive  file  and  destroyed. 
System  managcrfs)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  200  Stovail  Street,  Alexandria,  VA  22332. 

Nodficatloa  procedure:  Information  may  be  obtained  from 
Headquarters,  I>epartmcnt  of  the  Army  (DAPC-EP),  Hoffman  I, 
2461  Eisenhower  Avenue.  Alexandria,  VA  22331. 


Record  access  procedures:  Written  requests  for  information 
should  contain  the  full  name  of  the  requester,  SSN  and  appropriate 
return  address.  Personal  visits  may  be  made  to  the  US  Army  Mili- 
tary Personnel  Center;  individual  should  be  able  to  provide  military 
service  identifi-  cation  and  DD  Form  2a  if  on  active  duty,  or  other 
commonly  accepuble  means  of  identification  used  in  formal 
transaction  of  business. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  con-  tents  and  appealing  initial  deter- 
minations are  contained  in  AR  340-21. 

Record   source  categories:    Information   is  obtained   from   the   in- 
dividual.  Department  of  the  Army  (DA)  personnel  records,  com- 
puter reports  and  other  DA  or  organizations  and  stations. 
Systems  exempted  from  certain  provisions  of  tbc  act:  None 
A0701.02gDAPC 
System  name:  701.02  Dependents  of  MiliUry  Personnel/US  Citizen 
Employees 
System  location:   Maintained  in  decentralized  segments:   Depart- 
ment  of   the    Army    commands/   installations/agencies    in    Europe, 
Africa,   Middle   East,  Japan,   Korea,   Alaska,   Hawaii.  Central  and 
South  America,  and  Caribbean  Area. 

Categories  of  individuaU  covered  by  tbc  system:  AH  military  per- 
sonnel with  dependents  located  overseas  and  Army  citizen  civilian 
employees  and  their  dependents  located  outside  the  Continental 
United  States. 

Categories  of  records  ia  tlic  system:  File  contains  name,  social 
security  number,  miliUry  classification  (officer,  enlisted,  civilian), 
unit  of  assignment,  area  of  overseas  residence,  type  sponsor,  and 
the  following  information  on  the  individual  sponsor  dependents 
located  overseas:  name,  if  paid  from  Army  nonappropriated  funds, 
month  and  year  of  birth,  relationship  to  sponsor,  if  command  spon- 
sored; if  member  of  household,  overseas  residence  (city  and 
country)  and  country  of  citizenship. 

Antbority  for  maintenance  of  tbc  system:  Title  10  United  SUtes 
Code,  Section  3012 

Roatiac  nacs  of  records  maintained  In  tbc  system,  including  catego- 
ries of  users  aad  tbc  pnrposca  of  aucb  naea:  US  Army  MiliUry  Per- 
sonnel Center:  to  provide  sutistical  information  to  Congress  on  the 
number  of  dependents  located  outside  the  United  Sutes;  for  con- 
tingency planning;  for  background  reference  in  planning  for  move- 
ment of  dependents  to  and  from  overseas;  for  planning  for  services 
available  to  dependents  in  overseas  areas,  and  similar  uses. 

Department  of  the  Army  staff  agencies/commands/installations: 
to  coordinate,  faciliute,  plan  and  execute  the  orderly  evacuation  of 
noncombatanU  from  hostile  zones  when  required.  Personal  daU  are 
utilized  to  verify  dependency,  issuance  of  ration  cards  during  emer- 
gency operations,  logistical  manifesting  and  esublishing  priorities 
of  evacuation. 

Policies  and  practices  for  storing,  retrieviag,  acccsaiag,  rctaiaiag, 
and  diaposing  of  records  la  tbc  system: 

Storage:  Records  are  stored  on  computer  magnetic  Upes,  disks, 
and  computer  punch  cards.  Initial  input  on  paper  records  is  ip  file 
folders  until  daU  are  verified  by  computer  printout.  ^ 

Retricval»ility:  Normal  access  is  by  geographic  location  of  depen- 
dent/employee residence:  access  may  be  made  by  individual  identi- 
fier. 

Safeguards:  Physical  security  is  provided  by  storing  computer 
Upes  in  a  restricted  area  manned  at  all  times.  Normal  computer 
hardware  and  software  safeguards  are  employed.  Computer  prin- 
touts are  stored  in  security  containers  and  limited  access  by 
authorized  Department  of  Defense  personnel  making  routine  use  of 
daU  in  the  performance  of  official  duties. 

ReteatioB  and  disposal:  Records  are  maintained  as  long  as  the 
civilian  employee,  bis/her  dependents  and/or  the  dependents  of 
military  personnel  reside  outside  the  ContinenUl  United  Sutes. 
Upon  departure  from  overseas  area,  the  file  is  purged  of  all  daU 
pertaining  to  the  individual. 

System  manag^r<s)  and  address:  Commander,  US  Army  Personnel 
Center,  200  Stovail  Street,  Alexandria,  VA  22332. 

Notificatioa  proccdnrc:  Information  may  be  obUined  from: 

United  SUte*  Army,  Europe.  ATTN:  AEUPE-DSP,  APO  New 

York  09403 
United  Sutes  Army.  Japan.  ATTN:  AG.  APO  San  Francisco 

96343 
Eighth  United  SUtes  Army.  ATTN:  AJ.  APO  San  Francisco 
96301 
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us  Army  Forces  Command,  ATTN:  AFPR-PR.  Fort 
McPhcrson.  GA..  30330 

Record  access  proccdnres:  RequesU  from  individuals  should  be 
addressed  to:  Commander,  US  Army  MiliUry  Personnel  Center, 
200  Stovail  Street,  Alexandria.  VA  22332. 

Written  requesU  should  ocntain  the  full  name,  social  security 
number  of  the  individual,  authority,  need  to  know,  current  address 
and  telephone  number. 

For  personal  visits,  thie  individual  should  be  able  to  provide  ac- 
cepuble identification,  including  verbal  information  that  can  be 
verified  from  his/her  record. 

Contcstiag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contenU  and  appealing  initial  determina- 
tion may  be  obtained  from  the  SYSMANAGER. 

Record  aonrce  categories:  DaU  are  collected  from  the  individual 
sponsor  at  time  of  arrival  in  overseas  area  and  updated  from  other 
personnel  records  as  required. 

Systems  exempted  from  certain  provisioas  of  tbc  act:  None 

A0701.07cDAPC 

System  name:  701.07  Enlisted  Evaluation  System/Report 

System  locatioa:  Department  of  the  Army.  USA  Military  Person- 
nel Center  (DAPC-EP) 

Categories  of  iadivlduals  covered  by  tbc  system:  Active  duty  Army 
members  in  enlisted  grades  El  through  E9  and  former  Army  En- 
listed personnel. 

Categories  of  records  ia  tbe  system:  File  contains  Name,  Social 
Security  Number  (SSN),  Grade,  MiliUry  Occupational  Specialty 
(MOS).  Evaluation  Test  DaU.  Enlisted  Evaluation  Report  DaU, 
and  additional  daU  subsUntiating  the  soldier's  or  agency's  request 
for  exception  to  or  interpreution  of  regulatory  guidance  for  the  En- 
Usted  Evaluation  System  and  Enlisted  Evaluation  Reporting 
System. 

Antbority  for  maiateaance  of  tbe  system:  S  USC  Section  301  ;10 
USC 

Roatiac  uses  of  records  maiatalacd  ia  tbe  system,  fadadiag  catego- 
ries of  nsers  aad  tbe  parposes  of  sacb  naes:  Department  of  the 
Army-Records  are  used  to  determine  the  appropriate  response  to  be 
provided  the  soldier/agency  initiating  the  inquiry  and  to  document 
granted  exceptions  to/interpreUtions  of  provisions  of  reguUtory 
guidance.  « 

Policies  aad  practices  for  atoriag,  retrieviag,  acccaaiag,  rctaiaiag, 
and  dlapoaiag  of  recorda  ia  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  Filed  alphabetically  by  last  name. 

Safcgnards:  Building  employs  security  guards.  Records  are  main- 
tained in  locked  cabinets  accessible  only  to  authorized  personnel. 

Reteatioa  aad  disposal:  ReUined  in  active  ffle  until  end  of  calen- 
dar year,  held  for  one  additional  year  in  inactive  file,  and  then 
destroyed. 

System  maaager<s)  aad  addrem:  Commander,  US  Army  Military 
Personnel  Center  (USAMILPERCEN),  200  Stovail  Street,  Alexan- 
dria, Virginia  22332. 

Notificatioa  proccdnre:  Information  may  be  obtained  from 
USAMILPERCEN  (DAPC-EP),  Hoffman  BIdg  I,  2461  Eisenhower 
Avenue.  Alexandria,  VA  22331. 

Record  access  procedures:  Written  requests  for  information 
should  conUin  the  full  name  of  the  requestor.  SSN,  and  ap- 
propriate return  address.  Personal  visits  m&y  be  made  to  the  US 
Military  Personnel  Center;  individuals  should  be  able  to  provide 
their  military  service  identification  and  DD  Form  2a  for  active  duty 
personnel,  or  other  commonly  accepuble  means  of  identification 
used  in  formal  transactions  of  business. 

Coatcatiag  record  procedures:  Tlie  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  are  contained  in  AR 
340-21. 

Record  source  categories:  Information  is  obtained  from  the  in- 
dividual requestor.  Department  of  the  Army  personnel  records, 
computer  reporU,  and  other  Army  oi^ganizations  and  sUtions. 

Systems  exempted  from  certain  provisions  of  tbe  net:  None 

A0701.r7dUSAREC 
System  name:  701.07  High  School  Folder  (Lead  List) 

System  location:  Army  recruiting  sUtions  reached  through  the  fol- 
lowing Recruiting  Commands:  Northeast  Regional  Recruiting  Com- 


mand, Ft  Meade,  MD.;  Southeast  Regional  Recruiting  Command, 
1628  Virginia  Avenue,  College  Park,  GA.;  Southwest  Regional 
Recruiting  Command.  Ft  Sam  Houston,  TX.;  Midwest  Regional 
Recruiting  Command,  Ft  Sheridan,  IL.;  Western  Regional  Recniit- 
iog  Command,  Ft.  BAker,  CA. 

Categories  of  individuaU  covered  by  tbc  system:  Persons  of  both 
sexes,  in  their  senior  year  of  high  school,  who  may  reasonably  be 
assumed  to  be  prospects  for  enlistment 'in  the  Army  after  gradua- 
tion. 

Categories  of  records  in  tiM  system:  System  conUins  names,  ad- 
dresses, and  telephone  numbers  of  prospecU  with  qualifiying  infor- 
mation added  after  conUct  by  the  recruiter. 

Antbority  for  maintenance  of  tbc  system:  Sections  S03,  SOS,  SIO, 
and  3012  of  Tide  10.  US  Code. 

Routine  nscs  of  records  maiataiaed  in  tbc  system,  including  catego- 
ries of  users  and  tbe  pnrpoacs  of  such  uses:  Used  by  field  recruiter 
to  record  locator  daU  on  high  school  seniors.  If  an  interview  is 
conducted  with  the  prospect,  additional  information  will  be  sol- 
icited and  recorded  on  USAREC  Form  200,  Recruiting  Prospect 
CArd. 

Inspected  by  recruiting  supervisory  personnel  to  assure  recruiters 
are  conUcting  a  sufficient  number  of  high  school  graduates  to 
mainUin  high  quality  enUstment  sUndards. 

Policies  and  pmcticcs  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Retrievaliility:  Filed  alphabeticaUy  by  school,  by  last  name  of 
high  school  student. 

Safcgnards:  Records  are  mainUined  by  individual  recruiters  in 
secured  files  and  considered  privileged  information. 

Rcteation  and  disposal:  High  school  lead  lists  are  cut  off  at  the 
end  of  the  fiscal  year,  kept  in  the  current  files  area  for  2  years  and 
then  destroyed. 

System  maaagcr<s)  aad  address:  Commanding  General.  United 
Sutes  Army  Recruiting  Command,  Fort  Sheridan,  IL  60037. 

Notification  procedure:  Individuals  who  desire  information  as  to 
whether  their  names  and  locator  information  about  them  are  con- 
Uined  on  high  school  lead  lisU  should  write  to:  Commander, 
United  Sutes  Army  Recruiting  Command,  ATTN:  USARCRFM-A. 
Fort  Sheridan,  IL  60037. 

RequesU  should  include  the  full  name  of  the  person  desiring  in- 
formation, current  address  and  telephone  number,  name  of  high 
school  attended  as  a  senior,  and  the  location  of  the  recruiting  sU- 
tion  where  the  information  is  believed  to  be  stored. 

Record  access  procedures:  RequesU  from  individuals  for  access  to 
information  in  this  system  should  be  addressed  to:  Commander, 
United  SUtes  Army  REcruiting  Command,  ATTN:  USARCRFM- 
A,  Fort  Sheridan,  IL  60037. 

Requests  should  include  the  full  name  of  the  person  desiring  ac- 
cess to  the  information,  current  address  and  telephone  number, 
name  of  high  school  attended  as  a  senior,  and  the  location  of  the 
recruiting  sUtion  where  tbe  information  is  believed  to  be  stored. 

Contesting  record  procedures:  Rules  for  contesting  content  of 
records  and  appealing  initial  determinations  are  conUined  in  Army 
Regulation  340-21. 

Record  source  categories:  High  school  officials  of  the  local 
school,  county/city  school  superintendent,  or  similar  officials,  year- 
books and  school  directories. 

High  school  senior  hsU  are  purchased  by  the  United  Sutes  Army 
Recruiting  Command  from  professional  sources  of  supply. 

Systems  exempted  from  certain  provisioas  of  tbc  act:  None 

Ar702.e3aUSAREC 

System  aamc:  702.03  Enlistment  Eligibility  Files 

System  locatioa:  Directorate  of  Recruiting  Management,  US 
Army  Recruiting  Command,  USARCRM-M,  Fort  Sheridan,  IL 
60037 

Categories  of  iadividnals  covered  by  tbc  system:  PerUins  to  Regu- 
lar Army  applicants  who  have  requested:  a  waiver  of  moral  eligi- 
bility for  a  juvenile  or  adult  felony;  determination  of  medi- 
cal/MiliUry  Occupational  Specialty  qualifications,  determination  of 
Stripes  for  Skills  qualification;  exceptions  to  policy;  determination 
of  enlistment  eligibility,  and  prior  service  personnel  requesting  a 
mental  retest. 

Categories  of  records  ia  tbc  system:  File  conUins  individual's 
requests  and  agency  reply  approving  or  disapproving  the  request. 
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A«tk«>rity  tt  maimltmtmct  o(  tkc  fytteai:  10  USC  504.  S05,  SIO.  A 
3012 

RouUac  naes  of  rccordj  ■aJaUtacd  !■  the  lyiten,  includiBg  catego- 
rica  of  nacn  aad  Um  pwrpoaca  of  luck  oacs:  Reference  fUe  for  enlist- 
ment eligibility  qualifications  approved  or  disapproved 

PoliciM  aad  practkca  t«r  •torteg.  retricviag,  acccsciag,  retateiag, 
aAd  dtepoaiag  of  rccvrda  ia  tk«  lyaten: 

Storage:  Maintained  in  file  folders  in  metal  cabinets. 

RctrievabUity:  By  individual's  last  name  or  date  of  action. 

Safeguard*:  Records  stored  in  file  cabinet  and  building  secured. 
Records  are  only  accessible  to  authorized  personnel  who  have  a 
valid  need  to  know. 

Reteatioa  aad  dispMal:  Files  remain  active  for  1  fiscal  year,  inac- 
tive for  I  fiscal  year  and  destroyed  at  the  beginning  of  the  third 
year. 

SystcH  ■iaBagcr<i)  aad  addrcaa:  Commanding  General.  US  Army 
Recruiting  Command,  Ft  Sheridan,  IL  60037. 

Notiflcatiea  proced«r«:  Information  may  be  obtained  from: 
Director.  Recruiting  Management,  USARCRM-M 
US  Army  Recruiting  Command 
Ft.  Sheridan,  IL  60037 
Telephone:  312/926-2372 

Record  acc«ss  procedarcs:  Requests  for  information  should  be  ad- 
dressed to:  Headquarters,  US  Army  Recruiting  Command,  ATTN: 
USARCRM  M,  Ft.  Sheridan,  IL  60037.  Request  for  infonnaUon 
should  contain  full  name,  address,  telephone  number  and  miliury 
status  of  requester. 

CoatcstiBg  record  procedares:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion may  be  obtained  from  the  SYSMANAGER. 

Record  source  categoric*:  Individual,  employers,  probation  offi- 
cials, law  enforcement  officials,  school  officials,  personal 
references.  Uanscripts.  medical  records  A  documenUtion.  Depart- 
ment of  Defense  Forms  214.  and  recruiting  personnel  evaluations. 

Syatcnt  ne«pted  from  certain  provisioBa  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

A070Z.04bDAPC 
System  name:  702.04  Eligibility  Determination  Files 

System  locatioa:  US  Army  Enlistment  Eligibility  Activity.  9700 
Page  Boulevard,  St.  Louis.  MO  63132. 

Categories  of  iadividuaU  covered  by  the  system:  Any  individual 
applying  for  enlistment  or  reenlistment  who  requires  a  waiver  of 
one  or  more  disqualifications  by  Headquarters.  Department  of  the 
Army. 

Persons  requesting  continuation  on  active  duty  under  the  provi- 
sions of  AR  635-40,  requesting  withdrawal  of  counseling  statement 
or  cancellation  of  extension,  or  seeking  clarification  of  enlist- 
ment/reenlistment  eligibility. 

CalcgoHes  of  records  ia  the  system:  File  conUins  requests  for  en- 
listment eligibility  or  waiver  of  disqualifications  for  enlist- 
mentyreenlistment,  requests  for  grade  determinations,  documents 
reflecting  determinations  made  on  requests  for  waiver  or  grade 
determinations,  copies  or  extracted  items  from  basic  records,  trans- 
mittals, and  suspense  documents  needed  to  provide  a  means  of  as- 
suring that  requesu  are  acted  upon  in  a  timely  manner.  Copies  of 
auxiliary  documentation  submitted  by  applicants. 

Authority  for  maiatcaaacc  of  the  system:  10  USC  Section  333 

Roatiae  uses  of  records  maiatalned  ia  the  systoa,  bKladiag  catego- 
ries of  users  aad  the  purposes  of  such  oaes:  Department  of  the  Army 
staff  agencies  and  commands  -  To  evaluate  waiver  requests  and 
provide  record  of  waiver  considered,  determinations,  and  disposi- 
tion. To  provide  record  of  requesU  for  enlistment  eligibility  deter- 
minations and  disposition. 

i>eUcies  aad  practices  tor  storing,  retrieviag,  accessiag,  retalaiag. 
aad  dkpociag  of  records  ia  the  system: 

SuMrage:  Paper  records  between  file  dividers. 

Retrievability:  Ffled  alphabetically 

Safegaards:  Building  employs  security  guards  and  requires  ID 
badges  of  authorized  employees.  Records  are  maintained  in  area  ac- 
cessible only  to  authorized  personnel  that  are  properly  screened, 
cleared,  and  trained. 

Reteatioa  aad  disposal:  Destroyed  after  one  year. 


System  maBager<s)  aad  addrcm:  Commander,  US  Army  MiliUry 
Personnel  Center,  200  Stovall  Street.  Alexandria,  VA  22332. 

Netificatioa  proccdarc:  Information  may  be  obtained  from:  Com- 
mander. US  Army  Enlistment  EligibiUty  AcUvity.  9700  Page  Bou- 
levard, St.  Louis,  MO  63132. 

Record  access  procedarcs:  RequesU  from  individuals  should  be 
addressed  to:  Commander.  US  Army  Enlistment  EUgibility  AcUvi- 
ty. 9700  Page  Boulevard.  St.  Louis.  MO  63132.  Requests  should  in- 
clude the  full  name  of  the  requestor,  current  address,  social  securi- 
ty number,  date  of  separation,  and  service  component,  if  applica- 
ble. 

Coatestiag  record  procedures:  The  Army's. rules  for  access  to 
records  and  for  contesting  contenU  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  loarce  categories:  ExtracU  from  official  miliUry  personnel 
files;  extracts  from  dossiers;  letters  originating  from  applicant  or 
inquirer;  forms  documents  and  related  papers  originated  by  Army 
staff  offices,  command  offices,  or  present  or  former  service 
member;  medical  evaluations;  application  and  related  forms, 
records,  and  correspondence  from  applicant.  Individual  file  may 
contain  some  or  all  of  the  foregoing. 

Systems  exempted  from  ccrtala  provisioas  of  the  act:  None 
A0702.0SaDASG 
System  name:  702.08  Army  Medical  Procurement  Applicant  Files 

System  locatioa:  Primary  System-Procurement  Division.  Army 
Medical  Department  (AMEDD)  Personnel  Support  Agency. 
Headquarters.  Department  of  the  Army  (HQDA)  (SGPE-PD).  For- 
restal  Building.  Washington.  DC.  20314. 

Decentralized  SegmenU-AMEDD  Procurement  Counselor  Field 
Offices  in  the  following  locations:  Midtown  Plaza.  Rm  104.  700  E. 
Water  Street.  Syracuse.  NY  13210;  Building  5515.  Room  309  and 
316.  Fort  Dix.  NJ  08640;  Walter  Reed  Army  Medical  Center. 
Forest  Glen  Section.  Washington.  DC  20012;  Health  Services  Com- 
mand. ATTN:  HSC-PE-PSA.  Building  2293.  Fort  Sam  Houston, 
TX  78234;  Building  142.  Room  345.  Fort  Sheridan.  IL  60037;  Budd- 
ing 198.  Fort  Leavenworth.  KS  66027;  4727  Wilshire  Boulevard, 
Room  109,  Los  Angeles,  CA  90010;  Tripler  Army  Medical  Center, 
ATTN;  HSCT-PD-P,  Army  Post  Office  (APO)  San  Francisco 
96438;  Cutler  Army  Hospital, Fort  Devens,  MA  01433;  Building  67. 
Columbus  Support  Facility,  530  Buckingham  Sueet,  Columbus,  OH 
43215;  Headquarters,  US  Army  Forces  Command,  Fort  McPher- 
son.  GA  30330;  US  Army  District  Recruiting  Command.  4400  Dau- 
phine  Street.  Building  603-A.  New  Orieans.  LA  70146;  US  Army 
Recruiting  Main  Station.  12th  and  Spruce  Streets,  St.  Louis,  MO 
63102;  Building  433,  Fort  Lawton.  WA  98199;  Building  39.  Room 
304,  Presidio  of  San  Francisco.  San  Francisco.  CA  94129;  US 
Army  Medical  Command,  Europe.  APO  New  York  09403. 

Categories  of  iadividaab  covered  by  the  system:  Potential  appU- 
cants  and  applicants  for  the  AMEDD  procure-  ment  programs,  to 
include  applicants  for  appointment  in  the  Regular  Army  and  US 
Army  Reserve  for  the  current  year  and  the  previous  ten  years. 

Categories  of  records  ia  the  system:  Interview  Sheets;  Counselor 
Evaluations;  Resume;  Curriculum  ViUe;  Autobiography;  Letters  of 
Recommendation;  Selection/  Nonselection  Letter;  Special  Orders; 
all  correspondence  to.  from,  and  about  applicant;  Selection 
Board/Committee  ResulU;  Statement  of  InteresU;  Objectives  and 
Motivation;  Letter  of  Appointment;  US  Army  Reserve  Components 
Personnel  and  Administration  Center  Transcript;  Service  Agree- 
ment. 

Authority  tor  mahiteaaace  of  the  system:  Title  10  United  States 
Code.  Sections  3012.  4301  and  ExecuUve  Order  9397. 

Routine  uses  of  records  maintaiaed  fai  the  system,  iacludiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Procurement  Division-To 
evaluate  an  applicant's  acceptability  and  potential  for  appointment 
in  a  component  of  the  AMEDD:  to  evaluate  qualifications  for  as- 
signment to  various  career  areas;  to  determine  educational  and  ex- 
perience background  for  award  of  constructive  service  credit;  to 
determine  dates  of  service  and  seniority;  to  document  service 
agreement  with  the  US  Army;  to  provide  statistical  information  for 
effective  manage-  ment  of  the  AMEDD  Personnel  Procurement 
Program. 

AMEDD  Procurement  Counselor  Field  Offices  -To  assist  appli- 
cants in  completion  of  their  applications;  to  counsel  applicants  in 
their  potential  for  selection  for  procurement  pro-  grams  and/or  for 
appointment  in  the  AMEDD. 

Policies  aad  practices  for  storiag,  retrieviag,  accessiag,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 
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Storage:  Paper  records  are  maintained  in  file  folders.  Selected 
items  of  information  are  on  computer  paper  printouts,  magnetic 
tapes,  computer  punch  cards,  and  control  cards. 

Retricv ability:  File  folders  and  control  cards  arc  filed  alphabeti- 
cally by  last  name  of  applicant.  Computer  printouts  are  printed 
alphabetically  and  by  program  code/social  security  number  (SSN). 
by  program  and/or  by  special  category.  Individual  records  on  mag- 
netic tape  are  retrieved  by  program  code  and  SSN.  Computer 
punch  cards  are  filed  alphabetically  by  program  code/SSN,  and/or 
by  special  category. 

Safeguards:  File  folders,  control  cards,  computer  paper  printouts 
and  computer  punch  cards  are  maintained  in  areas  accessible  only 
to  authorized  personnel.  Magnetic  tapes  are  protected  by  a  user 
identification  and  password  convention. 

Retention  and  diaposal:  File  folders  and  control  cards  are  cut  off 
at  the  end  of  the  year  in  which  action  is  completed,  held  ten  years, 
and  destroyed,  for  selected  individuals;  for  individuals  not  selected, 
records  are  cut  off  at  the  end  of  the  year,  held  one  year  and 
destroyed.  Computer  paper  printouts  and  computer  punch  cards  are 
destroyed  upon  replacement  by  updated  information  and/or  until 
appUcable  cyclical  program  is  completed  and  printouts/punch  cards 
are  of  no  further  value,  whichever  is  later.  Magnetic  tapes  are  per- 
manent. 

System  managerfs)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army,  (HQDA),  The  PenUgon,  Washing- 
ton. DC  20310. 

Notification  procedure:  Infonnation  may  be  obtained  from: 
Commander,  AMEDD  Personnel  Support  Agency 
Officer  Procurement  Division 
Room  7BOS4,  ForresUl  Building 
Washington,  DC  20314 
Telephone:  202/693-5120 
Record    access    proccdnrcs:    Requests    should    be    addressed    to: 
HQDA  (SGPE-PD),  Forrestal  Building,  Room  7B054,  Washington, 
DC  20314. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  Commander,  AMEDD  Personnel  Sup- 
port Agency. 

Record  source  categories:  Transcripts  from  post  secondary 
schools;  employer  evaluations;  faculty  evaluations;  AMEDD  coun- 
selor evaluations;  interviews;  military  supervisor  evaluations;  medi- 
cal infonnation  from  medical  examination  facilities;  American  Test- 
ing Program;  Educational  Testing  Service;  Selection  Board/  com- 
mittees; Prior  miliury  service  records;  Department  of  Defense 
(DD)  Form  214  (Report  of  Separation  from  Active  Duty);  applica- 
tion and  related  forms  from  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a,  Section  (j)  or  (k),  as  ap- 
pUcable. For  additional  information,  contact  the  SYSMANAGER. 

A0703.05aDAPC     - 
System  name:  703.05  ROTC  Cadet  Application  Files 

SysUm  location:  Primary  system  US  Army  Military  Personnel 
Center  (USAMILPERCEN),  Procurement  and  Accessions  Branch. 
DAPC-OPD,  Washington,  DC.  22332. 

Decentralized  segment  -  Reserve  Officers  Training  Corps  (ROTC) 
Regions  and  organizations  processing  appUcation. 

Categories  of  individuals  covered  by  the  system:  ROTC  cadets 

Categories  of  records  in  the  sysUm:  The  categories  of  information 
stored  include:  name,  social  security  number  (SSN).  sex,  race, 
citizenship,  mariul  status,  dependents,  date  of  birth,  residence, 
physical  profile,  ethnic  group,  skill,  education  and  training,  lan- 
guage, and  mailing  address. 

Antbority  for  maintenance  of  the  system:  5  USC  Section  301;  10 
USC 

Routine  uses  of  records  maintained  in  tbc  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  management,  strength  accounting, 
and  manpower  management. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  paper  file  folders. 

Retrievability:  Access  is  by  name. 

Safeguards:  Physical  security  devices,  guards,  and  locked  doors. 


Retention  and  disposal:  Records  are  retained  for  up  to  1  year  or 
until  oath  of  office  is  executed,  whichever  is  sooner. 

System  manager(s)  and  address:  Commander, 'US  Army  MiliUry 
Personnel  Center,  200  Stovall  Street,  Alexandria,  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army.  (DAPC-OPD).  Procure- 
ment and  Accessions  Branch,  200  Stovall  Street,  Alexandria.  VA 
22332. 

ROTC  regions  and  DA  organizations. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  individual's  full  oame,  service  identification 
number,  and  current  address. 

For  personal  visits,  the  requester  should  provide  acceptable 
identification,  i.e.  military  identification  card  or  other  identi-  fica- 
tion  normally  acceptable  in  the  transaction  of  business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street.  Alexan- 
dria. VA  22332. 

Record  source  categories:  Information  is  obtained  from  papers 
and  documents  made  avail-  able  by  ROTC  Regions  and  the  Reserve 
Components  Personnel  and  Administration  Center. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 
Afr703.06bDAPC 
System  name:  703  06  Officer  Candidate  School  (OCS)  Application 
FUe 
System  location:   Primary  system  -  US  Army  Military  Personnel 
Center  (USA  MILPER-  CEN).  Procurement  and  Accession  Branch. 
DAPC-OPD. 

Each  Army  installation  and  other  organizational  element  main- 
taining a  segment  of  this  system. 

Categories  of  individuaU  covered  by  tbc  sysUm:  Warrant  officers 
and  enlisted  personnel  on  active  duty  in  the  US  Army. 

Categories  of  records  in  tbc  system:  The  categories  of  information 
stored  include;  name,  social  security  number  (SSN),  sex,  race, 
citizenship,  marital  status,  dependents,  date  of  birth,  residence, 
ethnic  group,  grade,  enlistment  or  appointment  and  service  agree- 
ment, service  data  and  dates,  promotion,  assignment,  qualifica- 
tions, skill,  edu-  cation  and  training,  specialty,  aptitude,  occupa- 
tion, language,  awards  and  badges,  mailing  address,  separation  or 
retirement. 

Antbority  for  maintenance  of  tbc  system:  S  USC  Section  301;  10 
USC 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  to  prepare  replies  to  written  and  telephonic  inqui- 
ries. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  paper  file  folders. 
Retrievability:  Access  is  by  name. 

Safeguards:  Physical  security  devices,  guards,  and  locked  doors. 
Retention  and  disposal:  Records  are  retained  for  up  to  90  days  or 
until  completion  of  action. 

System  manager(s)  and  address:  Commander.  US  Army  MiliUry 
Personnel  Center,  200  Stovall  Street,  Alexandria,  VA  22332 

Notification  procedure:  Information  may  be  obuined  from: 
Headquarters,  Department  of  the  Army,  (DAPC-OPP-A),  200 
Stovall  Street,  Alexandria,  VA  22332. 

Record  access  proccdnrcs:  Written  requests  for  information 
should  include  the  full  name,  service  identification  number,  and 
current  address. 

For  personal  visits,  the  requester  should  provide  acceptable 
identification,  i.e.  military  identification  card  or  other  identification 
normally  acceptable  in  the  transaction  of  business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-OPP-A)  200  StovaU  Street,  Alex- 
andria. VA  22332. 

Record  source  categories:  Information  is  obtained  from  enlisted 
Military  Personnel  Records  Jacket,  Career  Management  File.  Offi- 
cial Military  Personnel  file,  and  related  personnel  documents 
located  in  organizations,  installations  and  Headquarters,  Depart- 
ment of  the  Army. 
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Systems  exempted  from  certain  provisions  of  tbc  act:  None 
^  A0703.10aDAPC 

System    name:    703.10    Officer    Accession    Suspense    Information 
System 

System  location:  US  Army  Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332 

Categories  of  individuals  covered  by  tbc  system:  Potential  procure- 
ments to  the  active  Army  Officer  Corps. 

Attending  Reserved  Officers  Training  Corps  (ROTC).  United 
States  Military  Academy  (USMA).  Officers  Candidate  Schools 
(OCS)  and  or  other  activities  to  include  personnel  applying  for 
direct  appointment  as  an  officer. 

Categories  of  records  in  tbe  system:  The  categories  of  information 
stored  include  name,  social  security  number.  (SSN),  temporary 
grade,  sex.  race,  date  of  birth,  basic  branch,  component,  service 
agreement,  religion,  marital  status,  dependents,  home  of  record, 
military  education,  school,  date  of  entry  on  active  duty,  temporary 
duty  (TDY)  and  permanent  change  of  station  (PCS)  data. 

Authority  for  maintenance  of  the  system:  5  USC  Section  301;  10 
USC 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  the  automated  accession  of  individuals  to  the 
active  Army  and  manpower  management. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tbc  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes  and 
discs. 

Retrievability:  Normal  access  is  by  SSN,  name  or  other  identify- 
ing characteristics. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances 

Retention  and  disposal:  Records  are  retained  on  active  file  until 
effective  date  of  accession  and  are  then  placed  on  a  history  file  for 
a  period  of  six  months. 

System  manager(s)  and  address:  Commander,  US  Army  MUjUry 
Personnel  Center  (USAMILPERCEN),  200  StovaU  Street,  Alexan- 
dria, VA  22332 

Notification  procedure:  Information  may  be  obtained  from: 
USAMILPERCEN  (DAPC-  POO).  200  StovaU  Street,  Alexandria, 
VA  22332. 

Record  access  proccdnrcs:  Written  requests  for  information 
should  include  the  fuU  name  of  the  requester,  SSN,  whether  active, 
separated  or  awaiting  active  duty  and  it  so,  the  date  thereof. 

Personal  visits  may  be  made  to  the  USAMILPERCEN.  Indiviu- 
dal  should  be  able  to  provide  acceptable  identification,  and  give 
verbal  information  that  could  be  verified  with  his  record. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street,  Alexan- 
dria, VA  22332. 

Record  source  categories:  Information  is  obtained  in  document 
and  computer  readable  form  from  the  Department  of  the  Army 
staff  and  commands  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 

A0704.03aDAPE 
System  name:  704.03  Accelerated  Promotion/Early  Discharge  Re- 
port 
System  location:  Primary  System-Headquarters,  US  Army 
Recruiting  Command,  Ft.  Sheridan,  IL  60037;  decentralized  seg- 
ments-regional, district,  and  area  recruiting  command  headquarters, 
and  recruiting  stations.  Official  mailing  addresses  of  the  decentral- 
ized segment  are  in  the  appendix. 

Categories  of  individnais  covered  by  tbc  system:  Individuals 
discharged  from  the  Army  during  initial  179  days  of  service,  and  in- 
dividuals who  received  an  accelerated  promotion  to  private  E2  after 
basic  combat  training.  In  both  cases,  the  name  of  the  recruiter  who 
recruited  the  soldier  is  provided. 

Categories  of  records  in  tbc  system:  Report  contains  name  of 
soldier  discharged  or  promoted  along  with  the  date  of  enlistment, 
date  of  promotion  or  discharge,  code  of  the  Armed  Forces  Examin- 
ing and  Entrance  Station  that  processed  the  enlistee,  waiver  code 
(if  applicable),   separation  program  designator  (discharged  soldier 


only),  and  the  name  and  identification  number  of  the  recruiter  who 
recruited  the  soldier. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301;  10  U.S.C. 
3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  recruiting  or- 
ganization, recruiters,  and  geographic  areas  with  high  discharge  or 
promotion  rates. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  printout  in  a  metal  cabinet. 

Retrievability:  By  geographical  area  and  district  recruiting  com- 
mand identifying  the  recruiter  of  the  soldier. 

Safeguards:  Records  are  maintained  in  cabinets;  accessibility  is 
limited  to  authorized  personnel  who  are  properly  instructed  in  the. 
permissible  use  of  the  information. 

Retention  and  disposal:  Report  files  remain  active  for  1  year,  in- 
active for  1  year,  and  are  destroyed  at  the  beginning  of  the  third 
year. 

System  manager(s)  and  address:  Commander,  US  Army  Recruit- 
ing Command,  Ft.  Sheridan,  IL  60037. 

Notification  procedure:  Information  may  be  obtained  from: 

Director,  MArket  Studies  and  Analysis,  USARCMSA 

US  Army  Recruiting  Command 

Ft.  Sheridan,  IL  60037 

Telephone:  AREA  CODE  312/926-2570 
Record  access  procedures:   Requests   from   individuals   should   be 
addressed    to:     Headquarters,     US    Army    Recruiting    Command. 
ATTN:  USARCMSA,  Ft.  Sheridan.  IL  60037. 

Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual.  Social  Security  Number,  current  address,  and 
telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification;  i.e.,  driver's  license.  ID  card. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  contesting  contents  and  appealing  initial  determination 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Enlisted  Master  File 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0704.06aUSAREC 
System  name:  704.06  Recruiting  Prospect  Card  Files 

System  location:  Army  recruiting  stations  reached  through  the  fol- 
lowing Recruiting  Commands:  Northeast  Regional  Recruiting  Com- 
mand, Ft  Meade.  MD.;  Southeast  Regional  Recruiting  Command, 
1628  Virginia  Avenue,  CoUege  Park,  GA.;  Southwest  Regional 
Recruiting  Command,  Ft  Sam  Houston,  TX.;  Midwest  Regional 
Recruiting  Command,  Ft  Sheridan,  IL.;  Western  Regional  Recruit- 
ing Command,  Ft  Baker,  CA. 

Categories  of  individuals  covered  by  tbe  system:  Persons  of  both 
sexes,  between  the  ages  of  17  and  35,  who  may  reasonably  be  as- 
sumed to  be  prospects  for  enlistment  in  the  Army;  those  persons 
who  have  recently  been  enlisted  into  the  Army  through  a  recruiting 
station;  and  those  persons  who  have  recently  been  determined  to 
be  ineligible  for  enlistment. 

Categories  of  records  in  tbe  system:  System  contains  name,  ad- 
dress, social  security  number  (SSN),  telephone  number  and  infor- 
mation required  to  determine  prospect's  qualifications  for  enUst- 
ment  and  desires  concerning  enlistment  options;  items  of  informa- 
tion required  to  process  enUstment  forms,  to  conduct  testing  and 
physical  examination  and/or  to  enlist  or  reject  the  prospect  for 
Army  service. 

Authority  for  maintenance  of  tbe  system:  Sections  503,  SOS,  SIO 
and  3012  of  TiUe  10,  US  Code 

Routine  uses  of  records  maintained  ia  tbc  system,  including  catego- 
ries of  users  and  tbc  purposes  of  sucb  uses:  Used  by  field  recruiters 
to  record  information  necessary  to  locate  prospei:ts,  to  process  for 
testing  and  physical  examination  and  to  enUst  those  who  are 
qualified  and  desire  to  enlist. 

Used  by  Army  Guidance  Counselors  to  transcribe  information 
onto  enUstment  forms;  is  then  returned  to  the  recruiting  station 
responsible  for  the  prospect. 

Used  by  field  recruiters  as  market  data  information  to  determine 
recruiting  trends. 

Polidca  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbc  system: 
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Storage:  Vertical  file  cards  in  metal  file  card  container. 
Retiicvability:  Filed  alphabetically  by  last  name  of  prospect. 
Safeguards:  Records  are  maintained  by  individual  recruiters  and 
are  considered  privileged  information. 

Retcatioa  aad  dbpoaal:  Active  prospect  cards  are  maintained  until 
it  is  apparent  that  the  prospect  will  not  enlist,  is  not  qualified  to  en- 
list or  has  enlisted  in  the  Army  or  another  armed  service  or 
Reserve  component. 

Recruiting  prospect  cards  on  persons  who  have  enlisted  in  the 
Army  are  cut  off  at  the  end  of  each  calendar  year,  held  in  the  cur- 
rent files  area  for  2  years  and  then  destroyed. 

Recruiting  prospect  cards  on  persons  who  have  been  determined 
to  be  unqualified  for  Army  service  are  cut  off  at  the  end  of  the 
calendar  year,  held  in  the  current  files  area  for  2  years  and  then 
destroyed. 

System  aiaaagcr<i)  and  addrcai:  Commanding  General,  United 
States  Army  Recruiting  Command,  Fort  Sheridan,  XL  60037. 

Notificatioa  proccdorc:  Individuals  who  desire  information  as  to 
whether  the  recruiting  prospect  card  system  contains  information 
on  them,  should  write  to  Commander,  United  Sutes  Army  Recruit- 
ing Command,  ATTN:  USARCRFM-A,  Fort  Sheridan,  IL  60037. 

Requests  should  include  the  full  name  of  the  individual  desiring 
the  information.  SSN,  whether  individual  has  prior  service,  current 
address  and  telephone  number,  and  the  location  of  the  recruiting 
station  where  the  information  is  believed  to  be  stored. 

Record  access  procedures:  Requests  from  individuals  for  access  to 
information  in  these  files  should  be  addressed  to:  Commander, 
United  States  Army  Recruiting  Command.  ATTN:  USARCRFM-A, 
Fort  Sheridan,  IL  60037. 

Request  should  include  the  full  name  of  the  individual  desiring 
access  to  the  information,  SSN,  current  address  and  telephone 
number,  and  the  location  of  the  recruiting  station  where  the  infor- 
mation is  believed  to  be  stored. 

Contesting  record  procedares:  Rules  for  contesting  content  of 
records  and  appealing  initial  determinations  are  contained  in  Army 
Regulation  340-21. 

Record  source  categories:  The  majority  of  the  items  of  informa- 
tion on  the  prospect  card  are  solicited  directly  from  the  prospect, 
though  some  items  may  be  verified  with  outside  documents  such  as 
a  driver's  license,  social  security  card,  educational  records,  selec- 
tive service  card  and/or  birth  certificate. 

Testing  information  is  received  from  testing  personnel  at  the 
Anned  Forces  Examining  and  Entrance  Station  (AFEES)  and/or 
the  Armed  Forces  Vocational  Testing  Group  (AFVTG). 

Prior  service  verification  is  provided  from  information  recorded 
on  the  prospect's  DD  Form  214,  DA  Form  1181,  and/or  from  the 
US  Army  Personnel  Records  Center  and  Army  Separation  Activi- 
ties. 

Follow-up  information  (locator  data)  and  other  information  pro- 
vided to  the  Army  by  the  prospect  in  response  to  Army  advertising 
is  forwarded  to  the  recruiting  station  on  USAREC  Form  200  cards. 
Systems  exempted  from  certain  provisions  of  tbe  act:  None 
A0704.09aUSAREC 
System    name:    704.09   Center   of   Influence   Card    Files   (USAREC 
Form  125) 
System  location:  Army  recruiting  stations  reached  through  the  fol- 
lowing Recruiting  Commands:  Northeast  Regional  Recruiting  Com- 
mand, Ft  Meade,  MD.;  Southeast  Regional  Recruiting  Command, 
1628    Virginia    Avenue,    CoUege    Park,    GA.;    Southwest    Regional 
Recruiting   Command.    Ft    Sam    Houston,   TX..   Midwest   Regional 
Recruiting  Command.  Ft  Sheridan,  IL.;  Western  Regional  Recruit- 
ing Command,  Ft  Baker,  CA. 

Categories  of  individnaU  covered  by  the  system:  US  Army  Recruit- 
ing Command  (USAREC)  Form  125  Cards  are  initiated  and  main- 
tained on  persons  who  actively  assist  the  recruiter  by  referring  ap- 
plicants for  enlistment. 

Cards  are  also  maintained  on  persons  who  have  been  or  should 
be  cultivated  for  improvement  of  community  relations.  In  this 
category  are  program  directors  for  radio  and  TV  sUtions, 
newspaper  editors  and  important  civic  persons,  soch  as  the 
town/city  mayors  (when  applicable). 

Cards  will  also  contain  by-name  references  to  persons  actually 
referred  to  the  recruiters  by  the  center  of  influence. 

Categories  of  records  in  tke  system:  System  contains  name,  title, 
address,  phone  number,  and  specific  daU  about  the  person  which 


has  caused  him  to  be  selected  as  a  center  of  influence  for  a  specific 
recruiter,  and  the  manner  of  assistance  and  effectiveness  of  the 
centef  of  influence. 

AddiUonaUy,  the  reverse  side  of  the  USAREC  Form  125  is  used 
to  record  the  names  of  persons  referred  to  the  recruiter  for  enlist- 
ment by  the  center  of  influence.  Other  information  about  the  per- 
son referred  includes  social  security  number,  date  enlisted,  option 
selected,  educational  level  and  mental  category. 

Antbority  for  maintenance  of  the  system:  Sections  503,  505,  510, 
and  3012  of  TiUe  10,  US  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  Used  by  the  recruiter  to 
determine  which  persons  are  providing  what  recruiting  assistance, 
and  to  recognize  and  reward  those  persons  who  assist  the  recruiter. 
Policies  and  practices  for  storing,  retrieving,  accessbig,  retainbig, 
and  disposing  of  records  in  tbe  system: 

Storage:  Vertical  file  cards  in  metal  file  card  container. 
Retrievability:  Filed  alphabetically  by  last  name  of  center  of  in- 
fluence. 

Safeguards:  Records  are  maintained  by  individual  recruiter  and 
are  considered  privileged  information. 

Retention  and  disposal:  Center  of  influence  cards  are  desUoyed 
when  they  arc  no  longer  needed  for  reference. 

System  manager(s)  and  address:  Commanding  General.  United 
States  Army  Recruiting  Command,  Fort  Sheridan,  IL  6(X)37. 

Notification  procedure:  Individuals  who  desire  information  as  to 
whether  the  center  of  influence  card  system  contains  information 
about  them  should  write  to  Commander,  United  Sutes  Army 
Recruiting  Command,  ATTN:  USARCRFM-A,  Fort  Sheridan,  IL 
60037. 

Requests  should  include  the  full  name  of  the  individual  desiring 
the  information,  current  address  and  telephone  number,  and  the  lo- 
cation of  the  recruiting  station  where  the  information  is  believed  to 
be  stored. 

Record  access  procedures:  Requests  from  individuals  for  access  to 
information  in  these  files  should  be  addressed  to:  Commander, 
United  SUtes  Army  REcruiting  Command,  ATTN:  USARCRFM- 
A,  Fort  Sheridan.  IL  60037. 

Requests  should  include  the  full  name  of  the  person  desiring  ac- 
cess to  the  information,  current  address  and  telephone  number,  and 
the  location  of  the  recruiting  sution  where  the  information  is  be- 
lieved to  be  stored. 

Contesting  record  procedures:  Rules  for  contesting  content  of 
records  and  appealing  initial  determinations  are  contained  in  Army 
Regulation  340-21. 

Record  source  categories:  Personal  information  is  solicited  directly 
from  the  center  of  influence. 

Information    about    persons    referred    for    enlistment    is    taken 
direcUy  from  the  USAREC  Form  200,  Recruiting  Prospect  Card. 
Systems  exempted  from  certain  provisions  of  tbe  act:  None 
A0704.09bDAPE 
System  name:  704.09  University  of  Hawaii  Army  ROTC  Alumni 

System  location:  US  Army  Senior  Instructor  Group,  University  of 
Hawaii,  1311  Lower  Campus  Road,  Honolulu.  Hawaii  96822. 

Categories  of  bidividuals  covered  by  tbe  system:  Alumni  of  the 
University  of  Hawaii  Army  Reserve  Officers'  Training  Corps 
(ROTC)  Program. 

Categories  of  records  in  tbe  system:  Record  contains  Social 
Security  Number;  rank  if  miliury;  full  name;  ROTC  class  year; 
year  commissioned;  service  number;  active  duty  dates;  home  ad- 
dress and  telephone  number;  business  address  and  telephone 
number;  highest  rank  held  on  active  duty;  summary  of  active  duty 
assignments;  highest  rank  held  in  reserve  or  national  guard;  summa- 
ry of  reserve  or  guard  assignments;  resume'  of  civilian  occupation; 
advanced  degrees,  honors,  decorations;  civilian  government  offices 
held;  present  occupation;  individual  assessment  of  value  of  ROTC 
training,  willingness  to  help  promote  the  local  ROTC  program;  and 
suggestions  to  improve  the  pubUc  image  of  ROTC. 

Antbority  for  maintenance  of  tbe  system:  Title  10  US  Code 
Chapter  103,  SecUons  2101-2111 

Routine  uses  of  records  maintained  in  tbe  system,  includbig  catego- 
ries of  users  and  tbe  purposes  of  sucb  uses:  Information  is  collected 
to  aid  the  ROTC  cadres  at  the  University  of  Hawaii  in  recniitmeDt, 
public  relations  and  academic  enrichment  programs. 
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Specific  uses  include:  preparation  of  mailing  labels  for  alumni 
newsletters  and  other  communications;  solicitation  of  alumni  guest 
speakers;  preparation  of  statistical  summaries  which  highlight  the 
value  of  ROTC  graduates  (devoid  of  personal  identifiers)  in  civilian 
and  military  endeavors;  solicitation  of  alumni  support  for  recruiting 
and  public  relations  programs  and  alumni  suggestions  and  com- 
ments. 

Name  and  address  data  are  keypunched  and  cards  processed  to 
produce  mailing  labels.  Individual  records  may  be  transferred  to 
any  component  of  the  Department  of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folder  and  punched  cards. 

Retrievability:  Filed  by  alumni  name  and  year  of  commissioning. 

Safeguards:  Records  maintained  in  files  and  are  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Destroyed  when  obsolete  or  no  longer 
needed. 

System  manager(s)  and  address:  Director,  Military  Science  Pro- 
gram, ROTC  Senior  Instructor  Group,  University  of  Hawaii,  1311 
Lower  Campus  Road,  Honolulu,  Hawaii  96822. 

Notification  procedure:  Information  may  be  obtained  from  any  of- 
ficer of  the  Instructor  Group  at  the  University  of  Hawaii. 

Record  access  procedures:  Individuals  may  gain  access  to  records 
concerning  them  by  contacting  any  officer  of  Instructor  Group, 
University  of  Hawaii. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  University  of  Hawaii  commencement 
records;  State  of  Hawaii  telephone  directories;  questionnaires 
completed  by  individuals  concerned;  and  cadet  records  of  current 
graduates. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 

A0704.10bUSAREC 

System  name:  704.10  Armed  Services  Vocational  Aptitude  Battery 
(ASVAB)  System 

System  location:  Primary  System-Test  Control  Scoring  Division, 
Testing  Directorate,  Armed  Forces  Examining  and  Entrance 
System  Command,  Fort  Sheridan,  IL  60037. 

Decentralized  Segments-Armed  Forces  Examining  and  Entrance 
Stations  (AFEES);  recruiting  commands  of  each  service;  high 
schools;  Air  Force  Human  Resource  Laboratory /PE,  Lackland  Air 
Force  Base,  TX  78236;  recruiters  of  all  services. 

Categories  of  bidividuals  covered  by  tbe  system:  High  School  stu- 
dents who  have  been  administered  the  Armed  Services  Vocational 
Aptitude  Battery. 

Categories  of  records  in  the  system:  File  conUins  individual's 
name,  social  security  number  (SSN),  address,  telephone  number, 
date  of  birth,  race,  and  grade  level;  booklet  number  of  ASVAB 
test,  individual's  plans  after  graduation,  Armed  Forces  Qualifica- 
tion Scores  (derived),  and  individual  item  responses  from  ASVAB 
tests. 

Authority  for  maintenance  of  tbe  system:  Title  44  USC  3101; 

10  USC  133; 

10  USC  3012; 

Executive  Order  9397,  'Numbering  Systems  for  Federal  Ac- 
counts Relating  to  Individual  Personnel". 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpfises  of  such  uses:  Test  Control  Scoring 
Division-to  compute  vocational  guidance  scores  and  to  define  local 
market  potential. 

AFEES-to  verify  enlistment  and  placement  scores. 

Recruiting  commands-used  as  a  management  tool  for  recruiting 
purposes. 

High  schools-for  vocational  counseling  and  curricular  planning. 

Air  Force  Human  Resource  Laboratory-for  future  test  develop- 
ment, test  validation,  and  statistical  purposes. 

Recruiters-for  recruitment,  enlistment,  and  placement  purposes: 

Policies  and  practices  for  storing,  retrieving,  accessing,  reuining, 
and  disposing  of  records  in  the  system: 

Storage:  Test  Control  Scoring  Division-microfiche,  optical  mark 
sense  data  cards;  and  computer  magnetic  tapes. 

AFEES-microfiche 

Recruiting  commands-computer  tape  and  magnetic  tapes. 


High  schools-computer  paper  printout 

Air  Force  Human  Resource  Laboratory  magnetic  tapes 

Recruiters-vertical  file  cards  in  metal  file  card  container. 

Retrievability:  Data  is  first  accessed  by  high  school  name  and 
then  by  individual  student's  name. 

Safeguards:  Records  are  maintained  in  areas  (locked  rooms  or 
cabinets)  accessible  only  to  authorized  personnel  who  are  properly 
screened,  cleared,  and  trained. 

Retention  and  disposal:  Test  Control  Scoring  Division-primary 
records  (mark  sense  data  cards)  are  retained  4  months  after  which 
they  are  destroyed.  Tapes  are  retained  for  1  year.  Microfiche 
retained  for  2  years. 

AFEES:  records  reUined  2  years  following  which  they  are 
destroyed. 

Recruiting  commands-computer  products  retained  for  2  years 
after  which  they  are  destroyed. 

High  schools:  records  released  to  students;  counselors  reUin 
scores  with  student  master  records. 

Air  Force  Human  Resource  Laboratory-records  are  retained  in- 
definitely or  as  long  as  system  is  operational.  Those  maintained 
beyond  two  years  are  purged  to  delete  the  student's  name,  SSN. 
telephone  number,  street  address,  and  other  personally  identifying 
information. 

Recruiters-records  are  maintained  until  it  is  apparent  that  either 
prospect  will  not  enlist,  is  not  qualified  to  enlist,  or  has  enUsted  in 
another  of  the  armed  services.  However,  cards  are  cut  off  at  the 
end  of  the  calendar  year,  held  in  the  current  files  area  for  no  more 
than  2  years  from  date  ASVAB  test  was  administered,  and  then 
destroyed. 

System  managcr(s)  and  address:  Commander.  Armed  Forces  Ex- 
amining and  Entrance  System  Command,  Fort  Sheridan,  IL  60037. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander,  Armed  Forces  Examining  and  Entrance  System 

Command 
Testing  Directorate 
Bldg  83 

Fort  Sheridan.  IL  60037 
Telephone:  Area  Code  312/926-2163 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to: 

Commander,  Armed  Forces  Examining  and  Entrance  System 
Command,  Testing  Directorate,  Fort  Sheridan,  IL  60037. 
Written  requests  for  information  should  contain  the  correct  name 
of  the  high  school,  full  name  of  individual,  SSN,  and  address  at 
time  of  testing. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  High  school  students  who  are  tested 
with  ASVAB. 

Systems  exempted  from  certain  provisions  of  tbe  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a(j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  SYSMANAGER. 

A0704.11aUSAREC 
System  name:  704.1 1  Recruiter  Identification  Report 

System  location:  Military  Personnel  Division.  Directorate  of 
Recruiting  Force  Management,  US  Army  Recruiting  ConMnand, 
USARCRFM-MP-D,  Fort  Sheridan,  11.  60037 

Directorate  of  Management  Information  Systems/ADP,  US  Army 
Recruiting  Command.  USARCMIS.  Fort  Sheridan.  IL  60037 

Categories  of  individuals  covered  by  the  system:  Individuals  as- 
signed to  recruiting  duty 

Categories  of  records  in  the  system:  System  contains  name.  Social 
Security  Number  (SSN),  initial  unit  of  assignment,  reporting  date  to 
initial  assignment,  and  recruiter  identification  number 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949  (64  Stat.  578),  as  amended  by 
act  of  22  Oct  1968  (82  Stat.  1238;  44  USC.  3101-03). 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  To  assign  recruiting  ob- 
jectives and  evaluate  recruiter  production. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Computer  printout  in  file  cabinet. 
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Rctricvability:  Listed  alphabetically  by  last  name  and  separate 
listing  numerically  by  four  digit  recruiter  identification  number. 

Safeguards:  Building  secure.  Records  are  maintained  in  area  ac- 
cessible only  to  properly  screened  and  trained  personnel. 

Retention  and  disposal:  Listing  updated  monthly  with  previous 
listings  being  destroyed.  Information  contained  in  report  covers  a  6- 
year  period. 

System  nianager(s)  and  address:  Commander,  US  Army  REcruit- 
ing  Command 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Recruiting  Force  Management,  USARCRFM-MP-D 

US  Army  Recruiting  Command 
Fort  Sheridan.  IL  60037 
Telephone:  312/926-2442 

Request  for  information  should  contain  full  name,  SSN,  and  mili- 
tary status. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  US  Army  Recruiting  Command, 
ATTN:  USARCRFM  MP-D.  Fort  Sheridan.  IL  60037 

Written  request  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification:  that  is,  driver's  license,  ID  card. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER 

Record  source  categories:  Recruiter  Identification  Control  Log 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0706.06aUSAREC 
System  name:  706.06  AFEES  Reporting  System 

System  location:  Primary  system-Management  Information 
Systems  Automatic  Data  Processing  (ADP)  Directorates,  US  Army 
Recruiting  Command.  USARCMIS; 

Decentralized  Segments-Input  terminals  at  Armed  Forces  ex- 
amining and  entrance  stations. 

Categories  of  individuals  covered  by  the  system:  AU  persons,  male 
or  female,  who  report  to  an  Armed  Forces  examining  and  entrance 
station  or  mobile  examining  team  site  for  the  purpose  of  being  men- 
tally tested  and/or  physically  examined  to  determine  their  fitness 
for  entry  into  any  of  the  armed  services  regardless  of  whether  or 
not  persons  enlist,  and  all  persons  who  enlist  in  any  of  the  armed 
services. 

Categories  of  records  in  the  system:  Records  may  include  enlist- 
ment contract  records  established  when  a  person  enlists  in  one  of 
the  armed  services,  records  containing  results  of  mental  tests  ad- 
ministered to  service  appUcants,  records  containing  results  of 
physical  examinations  administered  to  service  applicants,  or  physi- 
cal inspection  records  containing  the  results  of  abbreviated  physical 
examinations  administered  to  service  applicants. 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Service  Act  of  1949  (64  Statute  578)  as  amended  by 
Act  of  22  October  1968  (82  Statute  1238;  44  USC  3101-03) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
rica  of  users  and  the  purposes  of  such  uses:  US  Army  Recruiting 
Command-Enlistment  contract  records  are  collected  for  dissemina- 
tion to  Department  of  the  Army  and  other  armed  services  for 
master  personnel  files,  notifying  reception  stations  and  assignment 
units  or  stations  of  pending  arrival  of  enlistees,  and  for  statistical 
analysis  functions.  Mental  test  record,  physical  examination  records 
and  physical  inspection  records  are  used  in  statistical  analysis  func- 
tions. 

Army  Surgeon  General's  Office-For  statistical  analysis  functions 
relating  to  physical  patterns  and  trends  of  the  military  available 
population. 

E)epartment  of  Defense  Manpower  Research  and  DaU  Analysis 
Center-Statistical  analysis  functions  using  data  for  applicants  from 
all  armed  services. 

Other  Armed  Services-For  input  to  master  personnel  files  for 
persons  going  on  active  duty  with  the  respective  services. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  Magnetic  Tape 

RetricvabilHy:  Individual  records  are  accessed  and  retrieved  by 
social  security  number.  Sequential  access  tape  files  are  maintained 
on  a  monthly  basis,  with  a  separate  file  for  each  calendar  month. 


Safeguards:  Tape  files  are  reUined  in  a  vault  when  not  being 
processed  on  the  computer.  A  tape  librarian  keeps  a  record  of  files 
removed  from  vault.  Vault  is  within  computer  room,  to  which  en- 
Uance  is  restricted  by  a  cypher  lock.  A  visitors  register  is  used. 
Building  housing  the  computer  center  is  locked  during  off-duty 
hours. 

Retention  and  disposal:  Records  are  maintained  in  the  active  file 
until  the  end  of  the  calendar  month,  after  which  they  are  retained 
in  vault  storage  for  a  maximum  of  seven  years.  Records  are 
destroyed  by  erasing  and  re-  using  the  magnetic  tapes. 

System  manager(s)  and  address:  Commander,  U.  S.  Army  Recruit- 
ing Command.  Fort  Sheridan.  IL  60037. 

Notification  procedure:  Information  may  be  obtained  from: 

Commander 

US  Army  Recruiting  Command 
Fort  Sheridan,  IL  60037 
Telephone:  312/926/3115 

Request  must  include  full  name,  social  security  number  and 
year/month  of  processing  at  an  Armed  Forces  examining  and  en- 
trance station. 

Record  access  procedures:  Assistance  can  be  obtained  by  ad- 
dressing correspondence  to  the  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  All  records  consist  of  information  col- 
lected at  the  Armed  Forces  examining  and  entrance  station  while 
the  service  applicant  is  being  processed  to  determine  medical  and 
mental  qualification  for  entry  into  the  service. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0707.04aDAAG 
System  name:  707.04  Identification  Card  Application  Files 

System  location:  The  original  copy  of  the  application  is  filed  at 
the  US  Army  Reserve  Components  Personnel  and  Administration 
Center:  The  Adjutant  General's  Office,  major  commands  insUlla- 
tion  headquarters:  or  Agency  Personnel  Office  to  which  person  is 
assigned.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  AU  active  duty. 
Reserve  and  retired  military  personnel;  medical  civilian  personnel 
or  civiban  clergy  who  accompany  the  Armed  Forces;  civilian  em- 
ployees of  the  Department  of  the  Army;  and  other  military  and 
civilian  personnel  who  regularly  require  official  identification  in 
connection  with  the  business  of  the  Department  of  the  Army,  such 
as  Accident  Investigators. 

Categories  of  records  in  the  system:  Issuing  authority  file  conUins 
copy  of  individual's  appUcation  for  an  identification  card.  The 
original  application  is  maintained  in  individual's  personnel  file. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  To  control  and  maintain 
a  record  of  identification  cards  issued. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Original  copy  of  application  is  filed  in  the  official  Per- 
sonnel Folder:  duplicate  copy  is  filed  in  a  Magne/Dex  file. 

Retrievability:  Filed  alphabetically  by  surname  of  applicant  and 
SSN. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  an  area  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Applications  are  temporary  documents, 
maintained  for  one  year  by  the  issuing  authority  and  then 
destroyed.  Application  in  the  personnel  folder  is  maintained  until 
replaced  or  no  longer  required. 

System  manager(s)  and  address:  The  Adjutant  General,  Headquar- 
ters. Department  of  the  Army  (HQDA),  Washington,  DC,  20314 

Notification  procedure:  Information  may  be  obtained  from: 

HQDA  (DAAG-AMP) 
Room  GA  073 
Forrestal  Building 
Washington,  DC.  20314 
Telephone:  Area  Code  202/693-0713 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:   US  Army  Reserve  Components  Personnel  and  Ad- 
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ministration  Center,  9700  Page  Boulevard,  St.  Louis,  MO  63132; 
the  major  command  or  installation  headquarters  that  issued  the 
identification  card,  or  the  commander  of  the  organization  to  which 
the  service  member  is  assigned. 

Civilian  employees  should  communicate  with  the  Civilian  Person- 
nel office  of  the  agency  in  which  employed. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  and  the  identification  card  number,  if  known. 
Visits  may  be  made  to  the  same  agencies  to  which  written  requests 
are  submitted. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification:  i.e.,  valid  driver's  Ucense,  employing  office, 
or  military  identification  card,  and  give  verbal  information  that  can 
be  verified  with  his  application. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Individual's  personnel  records. 

Systems  exempted  from  certain  provbions  of  the  act:  None 
A0708.01aDAPC 
System  name:  Military  Personnel  Records  Jacket  Files  (MPRJ) 

System  location:  Reserve  Components  Personnel  and  Administra- 
tion Center,  each  Army  command/organization/detachment,  and 
each  Army  Reserve  command/organization/detachment. 

Categories  of  individuals  covered  by  the  system:  Enlisted,  warrant 
officers,  and  commissioned  officers  on  active  duty  in  the  US 
Army;  enlisted,  warrant  officers,  commissioned  officers  of  the  US 
Army  Reserve  in  active  reserve  (non-unit  or  unit)  status;  all  living 
retired  persons;  commissioned/warrant  officers  separated  after  30 
June  1917  and  enlisted  separated  after  31  October  1912. 

Categories  of  records  in  the  system:  Files  contain  qualification 
record;  emergency  data  record;  enlistment  record  and  related  ser- 
vice agreement/extension/active  duty  orders;  military  occupational 
specialty  (MOS)  evaluation  data  report;  Group  Life  Insurance  Elec- 
tion; record  of  induction;  security  questionnaire;  transfer/discharge 
report;  license  application;  language  proficiency  questionnaire;  po- 
lice record  check;  current  declaration  of  parent/guardian;  statement 
of  personal  history;  identification  card  application;  Veterans  Ad- 
ministration (VA)  compensation  forms  and  related  papers;  security 
clearance;  certificate/determination;  airborne  jump  record;  depen- 
dent medical  care  statement  and  related  forms;  training  and  ex- 
perience records;  Department  of  Defense  (DOD)  summary  sheet 
for  review  of  conscientious  objector;  oath  of  extension  of  enlist- 
ment; survivor  benefit  plan  election  certificate;  efficiency  report; 
application/  nomination  for  assignment;  achievement  certificates; 
summarized  record  of  proceeding,  record  of  proceeding  and  appel- 
late or  other  supplementary  actions.  Article  15  (10  USC  Section  815); 
weight  control  record;  personnel  screening  and  evaluation  record; 
individual  statement  relating  to  removal  from  temporary  disability 
retired  list;  change  of  name  statements;  enlistment  statement  appli- 
cation/approval/disapproval/ classification/removal  for 
discharge/identification/as  conscientious  objector;  requests  for  ap- 
pointment;' affidavits  relating  retention  beyond  expiration  of  term 
of  service;  prior  service  enlistment  documents;  certificate  barring 
recnlistment;  waivers  for  enlistment;  physical  evaluation  board  let- 
ters/election/summaries/status of  conditions;  authority  to  change 
name/birth/date;  statement  of  military  service;  record  brief 
(SIDPERS);  letters  of  failure  to  complete  Army  school;  certificate 
of  completion  of  Army  school;  MOS  classification  board 
proceedings;  award  of  MOS;  waiver  of  right  to  deferment;  agree- 
ment for  noncombatant  duty;  citation  of  award;  correspondence 
relating  to  badges,  medals,  and  unit  awards;  correspondence/ 
authorizations/orders  regarding  foreign  decorations;  correspondence 
regarding  Medal  of  Honor  and  certification  to  VA;  letters  of  ap- 
preciation/commendation; recommendations/approvals/declinations/ 
board  proceedings/announcement  relating  to  promotion/reduction; 
correspondence/letters/administrative  reprimands/censures/admon 
itions/  relating  to  apprehensions/confinement/discipline;  letters  of 
sympathy  relating  to  a  deceased  member;  dependent  travel  and 
movement  of  household  goods  and  acknowledgement  of  restriction; 
document  and  orders  relating  to  National  Guard  status;  adverse 
suitability  information;  personal  indebtedness  correspondence  and 
related  papers;  statement  of  involuntary  retirement;  or- 
ders/revocations/amendments/indorsements/ extracts  relating  to  ac- 
tive duty /a  wards/change  data/court  martial/  discharge/enlistment- 
reenlistment/MOS  award/proficiency  pay/promotion/  reduc- 
tion/release/retirement/temporary   duty;    individual    flight    records/ 


physical  examination  records/aviator  flight  record/instrument  cer- 
tification papers/application  for  identification  cards/other  training/ 
proficiency/evaluation  forms,  records,  and  papers;  other  correspon- 
dence/ letters/documents/papers  relating  to  duty  status/leave/pass/o 
rganizational  entitlements.  Correspondence  between  the  (I)  US 
Army  Military  Personnel  Center  USA  MILPERCEN,  (2)  service 
member,  (3)  Army  staff  offices,  (4)  Army  commands,  (5)  other 
federal  agencies,  (6)  general  public  to  commander  or  service 
member. 

Authority  for  maintenance  of  the  system:  5  USC  Section  301;  K) 
USC. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Army  command  or  US 
Army  Reserve  command  of  assignmentystation/  location  of  the 
Army  or  Army  Reserve  service  member  -  To  provide  day-to-day 
administration,  training,  qualification,  reenlistment,  discharge,  and 
related  matters  pertaining  to  individual's  military  service;  to  publish 
officer  registers/rosters  as  authorized  by  Section  122  K)  USC. 

Inquiries  are  received  for  information,  documents,  papers,  and 
records  which  are  provided  to  the  requestor  to  enable  the  agency  to 
adjudicate  claims,  perform  investigative  actions,  support  criminal 
cases,  state  determinations,  research,  security  clearance,  citizen- 
ship, location  and  other  related  uses  consistent  with  the  functional 
and  statutory  responsibility  of  the  agency.  Agencies  using  files  are: 
Central  Intelligence  Agency;  Department  of  Agriculture;  Depart- 
ment of  Commerce;  Department  of  Health,  Education,  and  Wel- 
fare; Department  of  Housing  and  Urban  Development;  Department 
of  Interior;  Department  of  Labor;  Department  of  State;  Department 
of  Transportation;  Department  of  Treasury;  American  Battle  Monu- 
ments Commission;  Atomic  Energy  Commission;  Civil  Aeronautics 
Board;  Federal  Communications  Commission;  Federal  Aviation  Ad- 
ministration; Veterans  Administration;  US  Postal  Service;  US  Civil 
Service  Commission;  Selective  Service  System;  Department  of 
Defense  agencies,  elements  and  military  departments;  Social 
Security  Administration;  Defense  agencies  of  the  North  Atlantic 
Treaty  Organization,  and  military  commands  thereof  (i.e..  Supreme 
Headquarters  Allied  Powers  Europe  (SHAPE)  and  its  subordinate 
commands  of  Allied  Forces,  Northern  (AFNORTH),  Central 
(AFCENT),  Central  Army  Group  (CENTAG),  Southern 
(AFSOUTH),  and  Allied  Land  Forces  Southeast  Europe 
(LANDSOUTHEAST);  State,  County  and  City  Welfare  Organiza- 
tion -  when  information  is  required  to  conduct  business  of  the  agen- 
cy concerned;  Penal  Institutions  -  when  the  individual  is  a  patient 
or  an  inmate;  and  State,  County  and  City  Probation/Parole  and  Par- 
don Officers  -  for  use  in  pre-sentencing  or  parole  investigations; 
Correspondence  with  next  of  kin  in  accordance  with  Army  Regula- 
tion 630-10.  Other  elements  of  the  federal  government  in  ac- 
cordance with  their  respective  authority  and  responsibility. 

Policies  and  practices  for  storing,  retrieving,  acrf  Ing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  record  jacket  folder. 

Retrievability:  Records  accessed  by  name. 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel;  transferred  from  station  to  station  in  personal 
possession  of  individual  concerned  or  by  US  mail. 

Retention  and  disposal:  Permanent 

System  manager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street.  Alexandria,  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from  the 
commander  of  the  organization  to  which  the  service  member  con- 
cerned is  assigned;  for  retired  and  non-unit  reserve  personnel,  in- 
formation may  be  obtained  from  the  Reserve  Components  Person- 
nel and  Administration  Center,  9700  Page  Blvd,  St  Louis,  MO 
63132;  for  separated  and  deceased  personnel  notify  the  National 
Personnel  Records  Center-  General  Services  Administration  (GSA), 
9700  Page  Blvd.  St  Louis,  MO  63132. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  full  name,  service  identification  number,  branch 
of  service  of  an  officer,  and  current  address.  Visits  should  be  made 
to  the  COMPACT  (Consolidated  MiliUry  Personnel  Activity)  or  the 
MILPO  (Military  Personnel  Office)  of  the  organization/station  of 
the  service  member  concerned  or  the  Reserve  Components  Person- 
nel and  Administration  Center. 

For  personal  visits,  the  requestor  should  provide  acceptable 
identification,  i.e.,  military  identification  card  or  other  identification 
normally  acceptable  in  the  transaction  of  business. 
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Coatcatias  record  proc«d«rcs:  The  department's  rules  for  coDtest- 
ing  contents  and  appealing  initial  determinations  may  be  obtained 
from  HQDA  (DAPC-POO),  200  StovaU  Street,  Alexandria,  VA 
22332. 

Record  source  catcgoriea:  Letters,  sutements.  forms,  records  and 
related  papers  originating  with  the  service  member,  generated  by 
Army  staff  offices.  Army  commands,  other  federal  agencies  in  ac- 
cordance with  their  respective  functional  or  statutory  requirements; 
and  by   the  general  public   or  the  commander  of  service   member 
when  such  papers  relate  to  the  service  status  of  the  individual. 
SyctCBM  eieapled  fron  certain  provisions  of  the  act:  None 
A«708.01cNGB 
Syitem   mmmt:    708.01    Military    Personnel   Records   Jacket   (MPRJ) 
(NGB) 
System  location:  Each  National  Guard  Armory  in  all  states,  Puer- 
to Rico,  the  Virgin  Islands,  and  the  District  of  Columbia. 

Categories  ol  individnaU  covered  by  the  sysUm:  Enlisted  person- 
nel. Warrant  Officers,  and  Commissioned  Officers  who  are  mem- 
bers of  the  Army  National  Guard  not  on  active  duty. 

Categories  of   records   in   the   system:    Files   contain   qualification 
record;  emergency  data  record;  enlistment  record  and  related  ser- 
vice agrcement/extension/active  duty  orders;  military  occupational 
specialty  (MOS)  evaluation  daU  report;  Group  Life  Insurance  Elec- 
tion; record  of  induction;  security  questionaire;  transfer/discharge 
report;  license  application;  language  proficiency  questionaire;  police 
record  check;  current  declaration  of  parent/guardian;  statement  of 
personal  history;  identification  card  application;  Veterans  Adminis- 
tration   (VA)    compensation    forms    and    related    papers;    security 
clearance;  certificate/determination;  airborne   jump  record;  depen- 
dent  medical   care   statement  and   related   forms;   training   and  ex- 
perience  records;   Department   of   Defense   (DOD)  summary    sheet 
for  review  of  conscientious  objector;  oath  of  extension  of  enlist- 
ment; survivor  benefit  plan  election  certificate;  efficiency   report; 
application/nomination    for    assignment;    achievement    certificates; 
summarized  record  of  proceeding,  record  of  proceeding  and  appel- 
late or  other  supplementary   actions,   Article    15   (10  USC   Section 
815);    weight   control   record;    personnel    screening   and   evaluation 
record;   individual   statement   relating   to   removal   from   temporary 
disability  retired  list;  change  of  name  statements;  enlistment  state- 
ment   application/approval/    disapproval/classification/rcmoval    for 
discharge/identification/  as  conscientious  objector;  requests  for  ap- 
pointment; affidavits  relating  retention   beyond  expiration  of  term 
of  service;  prior  service  enUstment  documents;  certificate  barring 
reenlistment;  waivers  for  enlistment;  physical  evaluation  board  let- 
ters/election/summaries/status   of   conditions;    authority    to    change 
naffleA>irth/date :     sUtement     of     military     service;     record     brief 
(SIDPERS);  letters  of  failure  to  complete  Army  school;  certificate 
of     completion     of     Army      school;     MOS      classification      board 
proceedings;  award  of  MOS;  waiver  of  right  to  deferment;  agree- 
ment  for   noncombaunt   duty;   citation   of   award;   correspondence 
relating      to      badges,      medals,      and      unit      awards;      correspon- 
dence/authorizations/orders    regarding     foreign     decorations;     cor- 
respondence regarding  Medal  of  Honor  and  certification  to  VA;  let- 
ters of  appreciation/  commendation;  recommendalions/approvals/d 
eclinations/board    proceedings/announcements    relating    to    promo- 
tion/reduction; correspondencc/leliers/administrativc  repri- 
mands/censures/            admonitions/relating             to             apprehen- 
sions/confinement/discipline;    letters    of    sympathy    relating    to    a 
deceased   member;  dependent   travel  and   movement  of  household 
goods   and   acknowledgment   of   restriction;    document   and    orders 
relating   to   National  Guard   status;  adverse   suitability   information; 
personal    indebtedness    correspondence    and    related    papers;    state- 
ment   of    involunury    retirement;    orders/revocations/amendments/ 
extracts    relating    to    active    duty/awards/change    data/court    mar- 
lial/discharge/enlistment-reenlistment/MOS              award/proficiency 
pay/promotion/reductionrelease/retirement/temporary       duty;       in- 
dividual   flight    records/physical   examination    records/aviator    flight 
record/instrument  certification  papers/application  for  identification 
cards/other     training/prof  iciency/evaluation     forms,     records,     and 
papers;  other  correspondence/letters/  documents/papers  relating  to 
duty   sutus/leave/pass/organizational  entitlements.   Correspondence 
between       the       (1)      US       Army       Miliury       Personnel      Center 
(USAMILPERCEN),  (2)  service   member,  (3)  Army   sUff  offices, 
(4)  Army  commands,  (5)  other  Federal  agencies,  (6)  general  pubhc 
to  commander  or  service  member. 

Aatbority  for  maintenance  of  tite  system:  10  USC  27S  A  3012;  5 
USC  301 ;  Title  32 


Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  nscrs  and  the  purposes  of  such  uses:  Army  command.  US 
Army  Reserve  Command  or  Army  National  Guard  Command  of  as- 
signment/station/location  of  the  Army,  Army  Reserve  or  Army  Na- 
tional Guard  service  member  -  To  provide  day-to-day  administra- 
tion, training,  qualification,  reenlistment.  discharge,  and  related 
matters  pertaining  to  individual's  military  service;  to  publish  officer 
registers/rosters  as  authorized  by  Section  122  10  USC. 

Inquiries  are  received  for  information,  documents,  papers,  and 
records  which  are  provided  to  the  requestor  to  enable  the  agency  to 
adjudicate  claims,  perform  investigative  actions,  support  criminal 
cases,  state  determinations,  research,  security  clearance,  citizen- 
ship, location  and  other  related  uses  consistent  with  the  functional 
and  statutory  responsibiUty  of  tfte  agency.  Agencies  using  files  are: 
Central  Intelligence  Agency;  Department  of  Agriculture;  Depart- 
ment of  Commerce;  Department  of  Health,  Education,  and  Wel- 
fare; Department  of  Housing  and  Urban  Development;  Department 
of  Interior;  Department  of  Labor;  Department  of  State;  Department 
of  Transportation;  Department  of  Treasury;  American  Battle  Monu- 
ments Commission;  Atomic  Energy  Commission;  Civil  Aeronautics 
Board;  Federal  Communications  Commission:  Federal  Aviation  Ad- 
ministration; Veterans  Administration;  US  Postal  Service;  US  Civil 
Service  Commission;  Selective  Service  System;  Department  of 
Defense  agencies,  elements  and  military  departments;  Social 
Security  Administration;  Other  elements  of  the  Federal  government 
in  accordance  with  their  respective  authority  and  responsibility. 

Policits  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  record  jacket  folder 
Retrievability:  Records  accessed  by  name 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel;  transferred  from  station  to  station  in  personal 
possession  of  individual  concerned  or  by  US  mail. 

Retention  and  disposal:  Data  retained  in  file  until  updated  or  ser- 
vice of  individual  is  terminated.  Following  separation  record  reverts 
to  state  status,  not  subject  to  the  Privacy  Act,  and  is  retained  in- 
definitely in  appropriate  stale  depository. 

System  managcr<s)  and  address:  Chief,  National  Guard  Bureau, 
The  Pentagon,  Washington,  DC.  20310 

Notification  procedure:  Information  may  be  obtained  from  the 
Commander  of  the  unit  to  which  the  Army  National  Guard  member 
is  assigned;  for  retired  and  separated  personnel  information  may  be 
obtained  from  the  Office  of  the  Adjutant  General  of  each  State, 
Puerto  Rico,  the  Virgin  Islands,  or  the  District  of  Columbia  as  ap- 
propriate. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  full  name,  service  identification  number,  current 
military  status,  and  current  return  address.  For  personal  visits  the 
requestor  should  provide  acceptable  identification,  i.e.,  military 
identification  card  or  other  identification  normally  acceptable  in  the 
transaction  of  business. 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  access  to  records  and  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  Chief,  National  Guard 
Bureau,  The  Pentagon,  Washington,  D.C.  20310 

Record  source  categories:  Letters,  statements,  forms,  records  and 
related  papers  originating  with  the  service  member;  generated  by 
Army  staff  offices.  Army  commands,  other  Federal  agencies  in  ac- 
cordance with  their  respective  functional  or  statutory  requirements; 
and    by   the   general   pubhc   or  the   commander  of  service   member 
when  such  papers  relate  to  the  service  status  of  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A0708.02bNGB 
System   name:   708.02   Official   Military    Personnel    File   (Army   Na- 
tional Guard) 
System    location:    Army    National   Guard    Personnel   Center.    Na- 
tional Guard  Bureau,  Columbia  Pike  Office  Building,  5600  Colum- 
bia Pike.  Falls  Church,  Virginia  22041. 

Categories  of  individuals  covered  by  the  system:  Each  commis- 
sioned officer  or  warrant  officer  in  the  Army  National  Guard  not 
on  active  duty. 

Categories  of  records  in  the  system:  File  contains  individual 
records  including  enlistment  contract;  Veterans  Administration 
laws;  physical  evaluation  board  proceedings;  military  occupational 
specialty  data   report;   statement  of  service;  qualification  record; 
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group  life  insurance  election:  emergency  data  form;  application  for 
appointment;  qualification/evaluation  report;  oath  of  office;  medical 
examination;  security  questionnaire;  application  for  retired  pay;  ap- 
plication for  correction  of  military  records;  application  for  active 
duty;  transfer  or  discharge  report;  active  duty  report;  voluntary 
reduction;  line  of  duty  and  misconduct  determinations;  discharge  or 
separation  reviews;  police  record  checks;  consent/declaration  of 
parent/guardian;  Army  Reserve  Officers  Training  Corps  (ROTC) 
supplemental  agreement;  award  recommendations;  academic  re- 
ports; casualty  reports;  US  field  medical  card;  retirement  points; 
deferment;  preinduction  processing  and  commissioning  data;  trans- 
cripts of  miUtary  records;  summary  sheets  review  of  conscientious 
objector;  election  of  options;  oath  of  enlistment  extensions;  sur- 
vivor benefit  plans;  efficiency  reports;  records  of  proceeding  10 
USC  Section  815  and  appellate  actions;  determination  of  moral 
eligibility;  waiver  of  disqualifications;  temporary  disability  record; 
change  of  name;  statements  for  enUstment;  acknowledgments  of 
service  requirements;  retired  benefits;  application  for  review  of 
physical  evaluation  board  and  disability  board;  appointments; 
designations;  evaluations:  birth  certificates:  photographs;  citizen- 
ship statements  and  status;  educational  constructive  credit;  educa- 
tional transcripts;  flight  status  board  reviews;  assignment  agree- 
ments/limitations/ waivers/election/and  travel;  efficiency  appeals; 
promotion/  reduction  recommendations/approvals/declina- 

tions/announcements/ notifications/reconsideratio 

ns/worksheets/electionsletters  of  notification  to  deferred  of- 
ficers/and promotion  passover  notifications;  absence  without  leave 
and  desertion  records;  FBI  reports;  Social  Security  Administration 
(SSA)  correspondence;  miscellaneous  correspondence,  documents, 
and  military  orders  relating  to  military  service  including  information 
pertaining  to  dependents,  interservice  action,  inservice  details, 
determination,  reliefs,  component;  awards,  pay  entitlements, 
releases,  transfers  and  other  military  service  data. 

Authority  for  maintenance  of  the  system:  10  USC  275  &  3012;  5 
USC  301 ;  TiUe  32 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  the  Army 
-  To  maintain,  use,  collect,  and  disseminate  information  with 
respect  to  an  individual  holding  a  military  status  or  former  military 
status,  including  regular  reserve,  retired,  and  former  member 
separated.  Information  pertains  to  individual's  former,  current,  and 
subsequent  to  active  duty  status  relating  to  birth;  citizenship; 
parentage;  home  of  record:  education;  training:  dependents:  travel; 
language  proficiency;  former  and  current  association;  brotherhood, 
memberships  and  related  affiliations  with  organizations  and  like 
collective  elements  which  service  member  divulges  as  having  mean- 
ing, substance,  or  significance  to  his  military  service  status;  assign- 
ment history,  and  other  related  military  experiences,  qualification, 
training,  preferences,  restriction,  and  status  actions. 

Department  of  State  -  To  issue  passport/visa;  to  document  per- 
sona-non-grata  status/attache  assignments/and  related  administra- 
tion of  personnel  assigned  and  performing  duty  with  the  State  De- 
partment. 

Department  of  Defense  (DOD)  -  To  authorize  and  consummate 
interdepartmental  actions  relating  to  interservice  requirements  per- 
taining to  the  Army,  Navy,  Air  Force,  and  Coast  Guard  when  the 
Coast  Guard  is  operational  under  DOD. 

Department  of  Justice  -  To  file  fingerprint  cards;  to  perform  in- 
telligence function. 

Department  of  Labor  -  To  accompUsh  actions  required  under 
Federal  Employees  Compensation  Act. 

Department  of  Health,  Education  and  Welfare  -  To  provide  ser- 
vices authorized  by  medical,  health,  and  related  functions 
authorized  by  Section  1074-1079  USC  10. 

Atomic  Energy  Commission  -  To  accomplish  requirements  in- 
cident to  Nuclear  Accident/Incident  Control  Officer  functions. 

American  Red  Cross  -  To  accomplish  coordination  and  complete 
service  functions  including  blood  donor  programs  and  emergency 
investigative  support  and  notifications. 

Civil  Aeronautics  Board  -  Flight  qualifications,  certification  and 
license  actions  relating  to  inservice  pilots. 

Federal  Aviation  Agency  -  To  accomplish  aviation  and  air  service 
actions  involving  inservice  aviators. 

General  Services  Administration  -  For  records  storage,  archival 
services  and  for  printing  of  directories  and  related  material  which 
includes  personal  data. 

US  Postal  Service  -  To  accomplish  postal  service  authorization 
involving  postal  officers  and  mail  clerk  authorizations. 


Veterans  Administration  -  To  provide  information  relating  to 
benefits,  pensions,  inservice  loans,  insurance,  and  appropriate 
hospital  support. 

Bureau  of  Immigration  and  Naturalization  -  To  comply  with 
statutes  relating  to  inservice  alien  registration,  and  annual  re- 
sidence/locations. 

Office  of  the  President  of  the  United  States  of  America  -  To 
exchange  required  information  relating  to  White  House  Fellows, 
regular  Army  promotions,  aides,  and  related  support  functions 
staffed  by  Army  members. 

Federal  Maritime  Commission  -  To  obtain  Ucenses  for  military 
members  accredited  as  captain,  mate,  and  harbor  master  for  duty 
as  Transportation  Corps  warrant  officer. 

Each  state  and  US  possessions  -  To  support  state  bonus  appUca- 
tions;  to  fulfill  income  tax  requirements  appropriate  to  the  service 
member's  home  of  record;  to  record  name  changes  in  state  bureaus 
of  vital  statistics;  and  for  National  Guard  Affairs. 

Civilian  educational  and  training  institutions  -  To  accomplish  stu- 
dent registration,  tuition  support.  Graduate  Record  Examination 
(GRE)  tests  requirement,  and  related  school  requirements  incident 
to  inservice  education  programs  in  compliance  with  chapter  102  and 
103  USC  10. 

Social  Security  Administration  -  To  obtain  or  verify  social  securi- 
ty number  (SSN);  to  transmit  FICA  deductions  made  from  inser- 
vice members  wages. 

Department  of  Transportation  -  To  coordinate  and  exchange 
necessary  information  pertaining  to  interservice  relationships 
between  US  Coast  Gu?.rd  and  US  Army  when  service  members 
perform  duty  with  the  US  Coast  Guard  elements  or  training  activi- 
ties. 

Civil  Authorities  -  For  compliance  with  Section  814  USC  10. 

Department  of  the  Air  Force  -  To  administer  personnel  support 
for  individual  Army  members  assigned  for  duty  with  the  Air  Force. 

Department  of  the  Navy  -  To  administer  personnel  support  for 
individual  Army  members  assigned  for  duty  with  the  Navy  or 
Marine  Corps. 

Policies  and  practices  for  storing,  retrieving,  si  iissing.  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder/jacket;  selected  data  auto- 
mated for  management  facility  in  a  perishable  manner  on  tapes, 
disc,  cards  and  other  computer  media. 

Retrievability:  Filed  alphabetically  by  last  name;  automated  data 
retrievable  by  name,  social  security  number  (SSN),  or  automatic 
data  processing  (ADP)  parameter. 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel;  automated  media  protected  by  authorized 
password  system  for  access  terminals,  controlled  access  to  opera- 
tion rooms,  and  controlled  output  distribution. 

Retention  and  disposal:  Paper  records  are  permanent.  They  are 
retained  in  active  file  until  termination  of  service  or  transfer  to  the 
US  Army  Reserve,  at  which  time  records  are  transferred  to  the 
custody  of  the  Commander,  US  Army  Reserve  Components  Per- 
sonnel and  Administration  Center. 

System  manager(s)  and  address:  Chief,  National  Guard  Bureau. 
The  Pentagon,  Washington,  DC.  20310 

Notification  procedure:  Information  may  be  obtained  from: 

Army  National  Guard  Personnel  Center, 

Columbia  Pike  Office  Building 

FaUs  Church.  Virginia  22041  - 

Area  Code  202/756-1210. 

Record  access  procedures:  Written  requests  for  information 
should  contain  full  name  of  individual,  service  identification 
number,  current  or  former  military  status  and  appropriate  return 
address. 

Personal  visits  may  be  made  to  the  appropriate  location  based  on 
the  individual's  status;  individual  should  be  able  to  provide  com- 
monly acceptable  identification,  such  as  driver's  license,  employ- 
ment identification  card,  and  give  some  verbal  information  relative 
to  his/her  current  or  former  military  status. 

Contesting  record  procedures:  Tlie  Department  of  the  Army  rules 
for  access  to  records  and  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  Chief,  National  Guard 
Bureau,  The  PenUgon,  Washington,  D.C.  20310. 

Record  source  categories:  Enlistment,  appointment,  or  commis- 
sion related  forms  pertaining  to  the  individual  having  a  current  or 
former  military  status;  academic,  training  or  qualification  records 
acquired  prior  to  or  during  miUtary  service;  correspondence,  forms. 
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records,  documents  and  other  related  papers  originating  in  or  col- 
lected by  Department  of  the  Army  staff  agencies  and  commands; 
other  Federal  departmental  agencies,  administrations.  Federal 
separate  agencies,  commissions,  boards,  service,  or  authority;  state 
and  local  governmental  entities;  civilian  education  and  training  in- 
stitutions; and  members  of  the  public  when  such  information  ob- 
tained directly  concerns  the  military  service  member. 

Systems  eicmptcd  from  certaiD  provisions  of  the  act:  None 
A0708.03bDAPC 
System  name:  708.03  Office  General  Reference/Information/Person- 
nel  File 

System  location:  Decentralized  system  of  records  maintained  at 
various  Army  levels  where  information  relating  to  individuals  by 
name  is  maintained;  e.g.,  section/team,  branch,  division, 
directorate,  subordinate  command.  Major  Command,  and  Depart- 
ment of  the  Army. 

Categoric*  of  individuals  covered  by  the  system:  Military  personnel 
who  are  supervised  and/or  administered  within  the  respective  or- 
ganizational element. 

Categories  of  records  in  the  system:  File  contains 
records/documents/papers  pertaining  to  military  personnel,  relating 
to  day-to-day  administration.  Files  include  papers  pertaining  to 
reclassification,  promotion,  orders,  sponsors,  indebtedness,  leave, 
enlistment,  waivers,  statement  of  service,  bonus,  evaluations, 
identification,  group  life  insurance,  applications  for  appointment, 
application  for  outside  employment.  Army  Board  for  Correction  of 
Military  Records  papers,  line  of  duty  actions,  academic  and  in- 
dividual training  reports  and  transcripts,  training  instructor  evalua- 
tions, mandatory  retirement  papers,  soldier  voting,  survivor 
benefiU  options.  Physical  Evaluation  Board  actions,  qualifications, 
and  related  administrative  papers. 

Aattaority   for  maintenance  of  the  system:   Section   3012.  Title    10 

use 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  a  general 
reference  file  of  information,  data,  and  actions  to  support  day-to- 
day operations  and  administration  within  the  office  or  administra- 
tive element. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  index  cards,  microfiche. 

Retricvability:  Alphabetical,  by  name. 

Safeguards:  Files  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  dispoaal:  Files  are  reUined  for  1  year;  certain  files 
may  be  destroyed  upon  departure  of  individual  concerned. 

System  managerfs)  and  address:  Head  of  Army  staff  office  or  or- 
ganizational element  concerned. 

Notification  procedure:  Information  may  be  obtained  from  the 
Head  of  the  Army  staff  office  or  organization  concerned. 

Record  access  procedures:  RequesU  for  access  should  be  directed 
to  the  SYSMANAGER 

Contesting  record  procedures:  The  Agency's  niles  for  access  to 
records  and  for  appealing  initial  determinations  arc  contained  in  AR 
340-21 

Record  source  categories:  Copies  of  records/documents/papers 
contained  in  basic  record  files  regarding  the  MiliUry  Personnel 
Records  Jacket.  Official  Military  Personnel  File  and  correspon- 
dence originated  by  individual,  or  from  sources  relating  to  subjects 
in  which  the  military  member  may  participate,  show  interest,  or  be 
involved. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0708.06aDAPC 
System    name:     708.06    I>roject    Managers    Development    Program 
(PMDP). 

System  location:  Department  of  the  Army,  US  Army  Military  Per- 
sonnel Center  (USAMILPERCEN),(DAPC-OP). 

Categories  of  individuals  covered  by  the  system:  Commissioned  of- 
ficers. 

Categories  of  records  in  the  system:  File  contains  name.  Social 
Security  Number  (SSN).  pay  grade.  Officer  Record  Brief,  letters  to 
and  from  individual,  and  board  determination;  correspondence 
originating  with  program  members  and  USAMILPERCEN;  other 
forms/papers/documents  relating  to  the  program. 


Authority  for  maintenance  of  the  system:  S  USC  Section  301;  10 
use  Section  3012. 

Routine  uses  of  records  mainUlned  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  the  Army 
-  To  monitor  the  professional  development  of  PMDP  members. 

Other  DOD  elements:  As  required  for  program  separations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Access  is  alphabetically  by  name. 

Safeguards:  Physical  security  devices,  guards,  and  personnel 
clearances  for  individuals  working  with  the  system. 

Retention  and  disposal:  Records  are  retained  for  duration  of  in- 
dividual's membership  in  the  program. 

System  manager(s)  and  address:  Commander.  USA  Military  Per- 
sonnel Center,  200  Stovall  Street,  Alexandria,  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army,  (HQDA).  (DAPC-OPP-S), 
200  Stovall  Street,  Alexandria,  VA  22332. 

Record  access  procedures:  Written  requests  for  information 
should  include  full  name  of  the  requester.  SSN.  grade  and  ap- 
propriate return  address. 

Personal  visits  may  be  made  to  USAMILPERCEN;  individual 
should  be  able  to  provide  miliury  service  identification  or  other 
means  of  identification  normally  acceptable  in  the  transaction  of 
business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  may  be  obtained  from:  USAMILPERCEN  (DAPC- 
OPP-S).  200  StovaU  Street.  Alexandria.  VA  22332. 

Record  source  categories:  Information  is  obtained  from  docu- 
mented personnel  records,  other  Department  of  Army  organizations 
and  program  member. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0708.08aDAPC 
System  name:  Career  Management  Individual  Files 

System  location:  Primary  System  -  US  Army  Military  Personnel 
Center 

Decentralized  Segments  -  The  Surgeon  General's  Office  (TSGO), 
the  Judge  Advocate  General's  Office  (TJAGO).  Office  of  Chief  of 
Chaplains  and  Army  Security  Agency  (ASA). 

Categories  of  faidividuals  covered  by  the  system:  Active  duty  mem- 
bers of  the  US  Army  in  enlisted  grades  of  El  through  E9.  all  war- 
rant officers  and  commissioned  officers. 

Categories  of  records  in  tbe  system:  File  contains  orders;  record 
briefs;  sUtements  of  preference;  school  credit  papers;  transcripts; 
details;  career  personnel  actions;  memorandum  for  record  of 
telephone  calls;  personal  correspondence  originated  by  individual 
concerned;  duplicate  copy  of  efficiency  report;  appeal  actions;  as- 
signment memoranda  and  requests  for  orders;  memoranda  of 
professional  development  actions;  promotion  orders;  classification 
data;  papers  relating  to  service  awards;  letters  and  other  forms  of 
written  communications  relating  to  military  career  matters;  service 
agreements;  memoranda  of  interviews;  copies  of  applications  for 
assignment  consideration;  resumes  of  qualifications,  personal 
background,  and  service  experience  supporting  service  member's 
desires,  or  nominative  action  by  career  managers.  Academic  re- 
ports; copies  of  admonitions/  reprimands  imposed  under  Article  15 
UCMJ  (10  USC  Section  815);  letters  of  appreciation/commendation/r 
ecommendation;  correspondence  between  (1)  USA  Military  Person- 
nel Center,  (2)  individual  service  member.  (3)  Army  sUff  offices 
and  Army  organizations  (4)  other  federal,  state,  and  local  govern- 
ment elements.  (5)  and  accredited  educational  and  training  or- 
ganizations. 

Authority  for  maintenance  of  the  system:  5  USC  Section  301 

10  USC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  US  Army  Military  Per- 
sonnel Center,  TSGO.  TJAGO.  Office  of  Chief  of  Chaplains.  ASA 
-  To  accomplish  military  service  career  management  including  as- 
signment, professional  development,  service  training  and  education, 
and  other  related  military  actions. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders. 
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Retrievability:  Record  accessed  by  name. 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  career  management  activity  personnel. 

Retention  and  disposal:  Records  range  from  transitory  to  per- 
manent depending  on  the  continuing  value  to  the  service  member  or 
the  Army.  Records  determined  to  be  permanent  are  merged  with 
the  Official  Military  Personnel  File  (A708.02)  (when  not  duplicated) 
upon  separation  of  the  service  member  from  active  duty  by  reason 
of  discharge,  transfer,  retirement,  or  death. 

System  manager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street,  Alexandria,  VA  22332. 

Notification  procedure:  Information  in  regard  to  other  than 
professional  officers  may  be  obtained  from: 

HQ  DA  (DAPC-POO) 

Hoffman  Building  2 

200  Stovall  Street 

Alexandria,  VA  22332 
Information  in  regard  to  medical  department  officers: 

Office  of  The  Surgeon  General 

Forrestal  BIdg,  Room  7B014 

Washington.  D.C.  20315 
Information  in  regard  to  Chaplains: 

Office  of  The  Chief  of  Chaplains 

Forrestal  BIdg.  Room  6B158 

Washington.  DC  20315 
Information  in  regard  to  Judge  Advocate  General  Corps  officers: 

Office  of  The  Judge  Advocate  General 

Pentagon  BIdg,  Room  1E444 

Washington.  DC  20310 
Information  in  regard  to  ASA  enlisted  personnel: 

HQ  US  Army  Security  Agency 

ATTN:  lAPER-EB 

Arlington  Hall  Station 

ArUngton.  VA  22212 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  HQ  DA  (DAPC-POO),  Hoffman  Building  2,  200 
StovaU  Street.  Alexandria,  VA  22332. 

Written  requests  for  information  should  contain  the  full  name  of 
the  requestor,  service  identification  number,  current  or  former  mili- 
tary status,  and  appropriate  return  address. 

Personal  visits  may  be  made  to  the  US  Army  MiUtary  Personnel 
Center;  individual  should  be  able  to  provide  his/her  military  service 
identification  card;  DD  Form  2 A  for  active  duty  persons;  or  other 
commonly  acceptable  means  of  identification  used  in  normal 
transaction  of  business. 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obtained  from  HQ  DA  (DAPC-POO).  200  Stovall  Street,  Alexan- 
dria. VA  22332. 

Record  source  categories:  Enlistment,  appointment,  or  commis- 
sion related  forms  pertaining  to  the  service  member  having  a  cur- 
rent active  duty  military  status;  academic,  training,  and  qualifica- 
tion records  acquired  incident  to  military  service.  Correspondence, 
forms,  documents  and  other  related  papers  originating  in  or  col- 
lected by  the  military  department  for  management  purposes. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0708.08bUSAREC 
System    name:    708.08    Rapid    Electric    Ad    Coupon    Transmission 
(REACT) 

System  location:  Philadelphia,  PA.  Maintained  by  Worldwide 
Direct  Marketing.  Inc..  an  Army  subcontractor  through  N.W.  Ayer 
ABA  International  of  New  York,  NY 

Categories  of  individuals  covered  by  the  system:  The  file  contains 
data  on  individuals  who  have  specifically  inquired  for  information 
on  Army  enlistment  and,  conversely,  individuals  who  have  specifi- 
cally asked  not  to  be  included  in  Army  promotional  mailings. 

Categories  of  records  in  tbe  system:  Records  include  name  and  ad- 
dress (including  zip  code)  of  individuals  in  the  file  who  have 
requested  enlistment  information.  If  the  individual  volunteered  ad- 
ditional information,  the  following  is  also  included:  Age,  telephone 
number,  social  security  number,  years  of  education,  and  the  in- 
dividual's source  of  request  coupon.  Each  record  also  contains  a 
unique  ID  number  generated  from  tbe  date  of  initial  processing  and 
its  sequence  in  receipt.  Finally,  each  record  is  ultimately  annotated 
with  the  final  disposition  of  recruiter  action  on  the  individual  as  an 
enlistment  lead. 


Records  include  name  and  address  of  individuals  in  the  file  who 
have  asked  to  be  excluded  from  Army  promotional  mailings. 

Authority  for  maintenance  of  the  system:  Federal  Property  and 
Administrative  Services  Act  of  1949  (64  Stat.  578),  as  amended  by 
act  of  22  Oct  1968  (82  Stat.  1238;  44  USC.  3101-03). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  prepare  a  solicitation 
letter  to  the  prospect  providing  requested  information  and  referral 
to  the  local  recruiter. 

To  notify  the  field  recruiter  and  his  supervisor  of  the  inquiry. 

To  follow-up  the  lead  with  a  second  letter  to  the  individual  if 
requested  by  the  local  recruiter. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  computer  magnetic  tape. 

Retrievability:  Individual  records  are  retrieved  by  ID  number  for 
adding  additional  information  provided  by  the  individual  through 
the  local  recruiter.  Records  are  retrieved  by  a  date  signal  when  a 
second  letter  to  the  individual  has  been  requested  by  the  recruiter. 

Safeguards:  Subcontractor  is  under  contract  stipulating  proprieta- 
ry use  of  the  file  by  Army  or  Army  authorized  agents. 

Retention  and  disposal:  Once  created  records  are  retained  per- 
manently. 

System  manager(s)  and  address:  Director,  Advertising  &  Sales 
Promotion  (USARCASP),  HQ  USAREC,  ATTN:  USARCASP-D. 
Ft  Sheridan,  IL  60037. 

Notification  procedure:  Information  may  be  obtained  from: 

Director,  Advertising  &  Sales  Promotion,  ATTN:  USARCASP- 
D 

US  Army  Recruiting  Command 

Ft  Sheridan.  IL  60037 

Telephone:  Area  Code  312/926/2547 
Name  and  address  (including  zip  code)  are  needed. 
Requestors  may  visit  SYSMANAGER  office. 
Full  name,  address,  driver's  license  required  as  identification. 

Record  access  proceHures:  Individuals  may  contact 
SYSMANAGER. 

Contesting  record  procedures:  Tbe  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  individuals  concerned  may  be  obtained  from 
SYSMANAGER. 

Record  source  categories:  Sources  are  either  coupon  or  letter 
requests  for  information  from  individuals  or  letters  requesting  ex- 
clusion from  future  Army  promotional  mailings. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0708.08cDASG 
System  name:  708.08  Career  Management  Historical  Data 

System  location:  Medical  Corps  Career  Activities  Office  (7A025). 
Army  Medical  Department  Personnel  Support  Agency,  Forrestal 
Building.  Washington,  D.C.  20314. 

Categories  of  individuals  covered  by  the  system:  Medical  Corps 
Officers  discharged  and/or  retired  from  Active  Duty. 

Categories  of  records  in  the  system:  File  contains  name,  rank,  so- 
cial security  number,  assignment  information,  assignment  history, 
military  occupational  special-  ties,  awards  and  decorations,  service 
data,  military  education,  career  data,  civilian  education  and  home 
of  record. 

Authority  for  maintenance  of  the  system:  Title  5,  US  Code.  Sec- 
tion 301  (5  USC  SecUon  301),  10  USC  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Historical  data  to  answer 
inquiries  from  other  federal  agencies;  to  serve  as  a  reference  file 
for  contacting  former  physicians  of  the  Army  Medical  Department 
concerning  possible  return  to  active  duty;  to  prepare  reports  and 
replies  to  correspondence;  to  check  qualifications  of  former  physi- 
cians. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  cabinets 

Retrievability:  Records  are  accessed  alphabetically  by  last  name 
of  individual  concerned. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  career  management  personnel. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
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System  maMi««r(s)  aad  addren:  Chief,  Medical  Corps  Career  Ac- 
tivities Office.  US  Army  Medical  Department  Personnel  Support 
Agency,  Washington.  D.C  20314. 

NodHcattoa  proccdarc:  Individual  may  contact  SYSMANAGER 
Rec«rd        MCCM        proc«d«rcm:        Individual        may        conUct 
SYSMANAGER 

C*atcstiBg  record  pr«ccd«rcs:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  aoorcc  catetortcs:  Assignment  Record.  Office  of  the  Sur- 
geon General  (OTSG)  Form  727;  Officer  Record  Brief,  Department 
of  the  Army  (DA)  Form  4037. 

Systeaia  cxcaplcd  Iron  ccrtaia  provWou  of  the  act:  None 
ASTM.Ma  MTMC 
SysteM  aaac:  708.09  Mobilization  Designee  Files 

Sjatea  locatio*:  Headquarters,  MiiiUry  Traffic  Management 
Command.  Washington,  D.C.  20313 

Catcgorica  of  faadWidBaU  covered  by  the  syitcn:  Each  individual 
US  Army.  US  Navy,  and  US  Air  Force  member  called  to  duty  for 
active  training  as  Mobilization  Designees  assigned  to  Military  Traf- 
fic Management  Command  (MTMC)  by  TDA  positions  regardless 
of  military  service. 

Categoric*  of  records  in  the  tyste*:  Records  contain  individual 
personnel  reference  files  which  may  include  such  documents  as 
personnel  data  cards  and  addressograph  plates. 

Aotkority  (or  MaiateBaace  of  the  systcfli:  10  USC  3012 
Roottec  oaea  of  records  oialataiMd  la  the  system,  iaclvding  catcgo- 
rica of  aacra  aad  the  parpoaes  of  sach  aacs:  TRANSLOG  addresso- 
graph  is   used    monthly    for  distribution   mailing   the   TRANSLOG 
publication  to  individuals  concerned. 

Policies  aad  practices  for  itorlag,  rctrievlag,  acccasiag,  retaiaiag, 
aad  ilhpaaiag  of  records  ia  the  system: 

Storage:   Stored  and   maintained   in   visible   card  files.   Addresso- 
graph metal  plates  stored  and  maintained  in  file  cabinet. 
Retrievability:  Alphabetically  by  last  name  of  individual. 
Safegaards:   Card  and  addressograph  plates   are  maintained  in  a 
secure   area  accessible   to   authorized   personnel  who  are   properly 
trained  and  have  a  need  to  know. 

Rctcatioa  aad  diipoaal:  Records  are  destroyed  1  year  after  ter- 
mination of  individual's  mobilization  designation  assignment  to  the 
MiliUry  Traffic  Management  Command  Mobilization  Designee  Pro- 
gram. 

System  maaagerd)  aad  addrcm:  Commander,  Military  Traffic 
Management  Command,  Washington.  D.C.  20315. 

Notificatioa  proccdarc:  Information  may  be  obuined  from 
SYSMANAGER 

Record  acccaa  proccdarcs:  Request  for  access  should  be  directed 
to  the  SYSMANAGER. 

Coatcatiag  record  proccdarcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  searce  catcgorlea:  Information  is  extracted  from  official 
military  assignment  orders  and  DA  Form  2976.  Application  for  Mo- 
bilization Designation  Assignment. 

Syatema  exempted  from  ccrtaia  provWoas  of  the  act:  None 
A070S.I0aDAPC 
Sjtum    aame:    708.10    Officer    Evaluation    Report    Administrative 
Tracking  File. 
System  locatioa:  US  Army  Military  Personnel  Center.  200  Stovall 
Street.  Alexandria.  VA  22332 

CatcgMic*  of  ladivldaaU  covered  by  the  system:  All  currently  ac- 
tive Officer  and  Warrant  Officer  personnel. 

Categories  of  records  ia  the  system:  The  categories  of  information 
stored  include  name,  social  security  number  (SSN),  grade,  branch, 
and  selection  board  sUtus  all  derived  from  the  Officer  Master  File, 
inclusive  dates  and  type  of  the  last  three  officer  evaluation  reports 
received,  and  an  indicator  for  suspense  actions  being  taken  to  ob- 
tain missing  or  erroneous  Officer  Evaluation  Reports  (OER). 
Aathority  for  auiateaaace  of  the  system:  SECTION  301,  S  USC 
10  USC 

Roatlac  aaes  of  records  maiataiacd  ia  the  system,  iacladlag  catego- 
ric* of  aaers  aad  the  parpoac*  of  sach  ascs:   Department  of  Army 


records  are  used  to  track  all  OER's  rendered  for  active  duty  per- 
sonnel, and  to  monitor  actions  being  Uken  to  obuin  missing,  late, 
or  erroneous  OER's. 

Policies  aad  practices  for  storiag,  rclricviag,  accessiag,  rctaiaiai. 
aad  dtepoaiag  of  records  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  disks. 
Retficvability:  Normal  access  is  by  SSN  or  name. 
Safegaards:  Physical  security  devices,  guards,  computer  hardware 
and  softward  safeguard  features,  and  personnel  clearances. 

Reteatioa  aad  dkpoaal:  Records  are  retained  for  all  active  duty 
officers  and  warrant  officers. 

System  maBagcr(s)  aad  address:  Commanding  General,  US  Army 
Military  Personnel  Center  (USAMILPERCEN),(DAPC-POO),  200 
StovaU  Street,  Alexandria,  VA  22332 

NotificatioB  proccdarc:  Information  may  be  obUined  from: 
USAMILPERCEN  (DAPC-POO) 
200  Stovall  Street 
Alexandria.  VA  22332 
Telephone:  (202)  325-9305 
Record  access  proccdarcs:   Requests  from   individuals   should   be 
addressed  to:  USAMILPERCEN  (DAPC-POO).  200  Stovall  Street, 
Alexandria,  VA  22332. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  and  SSN.  Visits  can  only  be  made  to  USAMILPER- 
CEN (DAPC-POO).  200  Stovall  St..  Alexandria,  Va  22332.  When 
visiting,  the  individual  should  be  able  to  provide  acceptable  printed 
identification  including  verbal  information  which  can  be  verified 
with  his  record. 

Coatcatiag  record  proccdarc*:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  USAMILPERCEN  (DAPC-POO).  200  Stovall  Sueet.  Alexan- 
dria. VA  22332. 

Record  soarce  categoric*:  Information  is  obtained  from  other  De- 
partment of  Army  Suff  and  commands,  and  other  Federal  agen- 
cies. 

Systems  exempted  from  ccrtaia  provisioas  of  the  act:  None 

A0708.13bDAPC 
System  aamc:  708.13  Changes  for  Enlisted  Records  and  Evaluation 
Center 

System  locatioa:  US  Army  MiliUry  Personnel  Center 
(USAMILPERCEN)  200  StovaU  Street.  Alexandria.  VA  22332. 

Categoric*  of  iadlvidaals  covered  by  the  system:  File  conUins 
name  changes  and  social  security  number  (SSN)  changes  for  en- 
listed personnel  on  active  duty. 

Categories  of  records  la  the  system:  File  conUins  individual's 
previous  name  with  verification  code,  current  name  with  verifica- 
tion code,  previous  SSN  with  verifica-  tion  code,  new  SSN  with 
verification  code  and  current  date. 

Aathority  for  maiatcaancc  of  the  system:  S  USC  Section  301;  10 
USC 

Routine  use*  of  records  malDtained  ia  the  system,  laciudiag  catego- 
ric* of  users  and  the  purposes  of  such  uses:  Department  of  the  Army 
-  To  provide  Enlisted  Records  and  Evalu-  ation  Center  with  name 
and  SSN  changes  which  occur  in  order  to  faciliUte  the  movement 
and  filing  of  records. 

Poiicic*  aad  practice*  tor  storiag,  rctrieviag,  acccasiag,  retaiaiag, 
aad  diapoaiag  of  record*  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes. 

Retrievability:  Records  are  retrievable  by  name  and/or  SSN. 

Safegaards:  Physical  security  devices,  guards,  computer  hardware 
and  soft-  ware  safeguard  features,  and  personnel  clearances. 

Reteatioa  aad  disposal:  Records  are  reUined  for  forty-five  days; 
then  destroyed. 

System  maaager(s)  aad  addreas:  Commander.  US  Army  MiliUry 
Personnel  Center,  200  Stovall  Street.  Alexandria.  VA  22332. 

Notificatioa  proccdarc:  Information  may  be  obtained  from: 
Headquarters.  Department  of  the  Army.  (DAPC-POO).  200  StovaU 
Street.  Alexandria,  VA  22332. 

Record  acccm  procedures:  Written  requests  for  information 
should  conUin  the  full  name  of  the  requester.  SSN.  whether  active, 
retired  or  separated  and.  if  separated,  date  of  separation. 
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Personal  visits  may  be  made  to  USAMILPERCEN.  Individual 
should  be  able  to  provide  accepUble  identification  including  vertwl 
information  that  can  be  verified  with  his  record. 

Coatcatiag  record  proccdarc*:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  USAMILPERCEN  (DAPC-POO),  200  Stovall  Street,  Alexan- 
dria, VA  22332. 

Record  saarct  catcgorica:  laformation  is  obtained  from  Officer 
and  Enlisted  Master  Files. 

System*  exempted  from  ccrtaia  provWaM  ol  the  act:  None 

A*7M.13cDAPC 
System  aamc:  708.13  Foreign  Area  Officer  (FAO)  Training 

System  locatioa:  Department  of  the  Army,  US  Army  MiliUry  Per- 
sonnel Center  (USA  MILPERCEN),  (DAPC-OP). 

Categories  of  iadlvidaals  covered  by  the  system:  Commissioned  of- 
ficers. 

Categoric*  of  records  ia  the  system:  File  contains  name,  social 
security  number(SSN),  sex,  race,  citizenship,  religion,  mariul 
sUtus,  dependents,  date  of  birth,  residence,  physical  profile,  ethnic 
group,  grade  and  date  of  rank  of  appointment  and  service  agree- 
ment, service  daU  and  dates,  promotion,  assignment,  qualifica- 
tions. skiD.  edu-  cation  and  training,  specialty,  aptitude,  occupa- 
tion, language,  career  pattern,  awards  and  badges,  mailing  address, 
letters  to  and  from  individual,  memoranda  of  telephone  conversa- 
tions with  member,  correspondence  originating  with  FAO  members 
and  USAMILPERCEN;  application  for  training,  preferences,  DA 
Form  873  (Certificate  of  Clearance  and/or  Security  Determination); 
other  forms/papers/documents  relating  to  the  FAO  training. 

Aathority  for  matateaaace  of  the  system:  S  USC  Section  301;  10 
USC  SecUon  3012. 

Rouliae  use*  of  records  raaintaiacd  in  the  system.  Including  catego- 
ric* of  users  aad  tlie  purposes  ol  sach  uses:  Department  of  the  Army 
-  Records  are  used  for  personnel  manage-  ment,  strength  account- 
ing, and  manpower  management;  and  for  monitoring  the  training 
and  professional  development  of  FAO  specialty  members. 

Policies  aad  practices  tor  storiag,  rctrieviag,  accessiag,  retaiaing, 
and  disposing  ol  records  la  the  system: 

Storage:  Paper  records  in  file  folders. 

RetricTabillty:  Access  is  alphabetically  by  name. 

Safeguard*:  Physical  security  devices,  guards,  and  personnel 
clearances  for  individuals  working  with  the  system. 

Reteatioa  aad  disposal:  Records  are  reUined  for  duration  of 
member's  training;  then  destroyed. 

System  maaager(s)  aad  addrea:  Commander,  USA  MiliUry  Per- 
sonnel Center,  200  Stovall  Street,  Alexandria,  VA  22332. 

Notificatioa  procedure:  Information  may  be  obUined  from: 
Headquarters,  Department  of  the  Army,  (DAPC-OPP-S),  200 
Stovall  Street,  Alexandria,  VA  22332. 

Record  acccs*  procedure*:  Written  requests  for  information 
should  include  full  name  of  requester,  SSN,  grade  and  appropriate 
return  address. 

Personal  visits  may  be  made  (by  appointment)  to  the  US  Army 
Military  Personnel  (Center;  individual  should  be  able  to  provide 
miliUry  service  identification  or  other  means  of  identification  nor- 
mally accepUble  in  the  transaction  of  business. 

Coatcatiag  record  proccdarc*:  The  Department's  rules  for  contest- 
ing contents  may  be  obuined  from:  USAMILPERCEN  (DAPC- 
OPP-S),  200  Stovall  Street,  Alexandria,  VA  22332. 

Record  soarce  categoric*:  Information  is  obtained  from  service 
member,  various  related  correspondence,  preferences  for  training, 
DA  Form  873,  and  docu-  ments  originating  in  or  collected  by  the 
miliUry  department  for  training  specialty  purposes. 

Systems  exempted  from  cerUia  proviaioas  of  the  act:  None 
A0708.13dDAPC 
System  aamc:  708.13  Enlisted  Linguist  DaU  Base  (ELDB) 

System  locatioa:  US  Army  Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332. 

Categories  of  individuals  covered  by  the  system:  Army  enlisted  lin- 
guist personnel  on  active  duty,  or  those  separated  within  the  past 
four  months. 

Categoric*  of  records  ia  the  system:  The  categories  of  information 
stored  include:  name,  social  security  number  (SSN),  sex,  race, 
citizenship,  number  of  dependents,  year  of  birth,  grade  and  date  of 


rank,  country  of  birth,  foreign  language  code,  listening  and  reading 
proficiency,  ratings,  and  scores,  dates  of  evaluation  test  or  inter- 
view, how  each  language  capabibty  was  acquired,  with  the  principal 
type,  highest  level  and  date  of  recency  for  each  foreign  language  in 
which  proficient. 

Aathority  lor  maiateaaaoe  of  the  system:  SECTION  301.  5  USC; 
10  USC 

Roatiac  aaes  of  records  maiataiacd  ia  the  system,  iadadiag  catego- 
ric* 9l  aacra  aad  the  parpoae*  of  sach  asca:  Department  of  Army  - 
Records  are  used  for  personnel  management,  assignmente.  and 
manpower  management. 

Department  of  Defense  -  Records  are  used  for  interdepartmenul 
actions,  deployment,  and  personnel  management. 

Policies  aad  practice*  for  storiag,  retricvtag,  acccaaiag,  retaiaiag, 
aad  dispociag  of  records  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  Upes  and 
disks. 

Retrievability:  Normal  access  is  by  SSN,  name,  or  other  in- 
dividual identifying  characteristics,  language  code,  specialty  and 
grade. 

Safegaards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  personnel  clearances,  passwords, 
and  file  identity  codes. 

Reteatioa  aad  disposal:  Records  are  reUined  four  months  after 
separation. 

System  manager(s)  aad  addras:  Commanding  General,  US  Army 
MUitary  Personnel  Center  (USAMILPERCEN),  (DAPC-POO),  200 
Stovall  Street,  Alexandria,  VA  22332. 

Notificatioa  procedure:  Information  may  be  obUined  from: 

USAMILPERCEN  (DAPC-PSS) 
200  StovaU  Street 
Alexandria,  VA  22332 
Telephone:  (202)  325-8894 

Record  acccs*  procedure*:  RequesU  from  individuals  should  be 
addressed  to:  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street, 
Alexandria,  VA  22332. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  whether  active  or  separated  and  if  separated, 
date  of  separation. 

Visits  are  limited  to  USAMILPERCEN  (DAPC-POO),  200 
StovaU  Street,  Alexandria,  VA  22332.  For  personal  visits,  the  in- 
dividual should  be  able  to  provide  accepUble  identification  includ- 
ing verbal  information  that  can  be  verified  with  his  record. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obuined 
from  USAMILPERCEN  (DAPC-  POO).  200  StovaU  Street.  Alexan- 
dria. VA  22332. 

Record  aoarcc  categoric*:  Information  is  obUined  in  document 
and  computer  readable  form  from  other  Department  of  Army  Suff 
and  commands. 

System*  exempted  from  certain  provisions  of  the  act:  None 

A0708.18aOAAG  ■- 

System  name:  708.18  Line  of  Duty  Investigations 

System  locatioa:  Personnel  Actions  Branch,  AU  Army  InsUlla- 
tions;  Official  maiUng  addresses  are  in  the  Department  of  Defense 
directory  in  the  Appendix. 

Categories  of  iadividoals  covered  by  the  system:  A  service  member 
who  has  been  injured. 

Categories  of  records  ia  the  system:  Department  of  the  Army  (DA) 
Form  2173  (SUtement  of  Medical  Examination  and  Duty  Sutus); 
Department  of  Defense  (DD)  Form  261  (Report  of  Investigation- 
Line  of  Duty  and  Misconduct  SUtus);  and  supporting  documents 
such  as  miUUry  poUce  reports,  accident  reporU,  witness  sute- 
ments.  and  appointment  instruments. 

Authority  for  maintenance  of  the  system:  10  USC,  Sections  972, 
1204,  1207,  3722;  and  37  USC,  Section  802 

Roatlac  uses  of  records  malaUiaed  ia  the  system,  iacladlag  catego- 
ric* of  users  and  the  purposes  of  such  uses:  information  collected 
wUl  be  used  within  DA  for  making  a  line  of  duty  determination. 

Information  may  be  used  as  a  basis  for  denying  certain  active 
military  benefits  and  pay  and  aUowances. 

May  be  provided  to  Veterans  Administration  or  other  govern- 
ment agencies,  to  include  sUte  agencies,  for  a  determination  of  the 
service  member's  entitlements  to  benefiu. 
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May  be  used  as  a  basis  for  determining  facts  and  circumstances 
concerning  service  member's  injuries  in  correspondence  to  mem- 
bers of  the  US  House  of  Representatives  and  Senate. 

WiU  be  provided  to  the  service  member  or  next  of  kin  in  cases  of 
deceased  or  mentally  incompetent  personnel. 

Policies  and  practices  tor  storing,  rctricviBg,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retricvability:  Filed  alphabetically  by  last  name  of  service 
member. 

Safegoards:  Records  are  maintained  in  metal  file  cabinets  accessi- 
ble only  to  authorized  personnel  who  are  instructed  in  the  permissi- 
ble use  of  the  information. 

Retention  and  disposal:  Original:  Permanently  maintained  as  a 
part  of  service  member's  Official  Military  Personnel  File  (OMPF). 
For  active  duty  personnel;  Enlisted  personnel  file  is  maintained  at 
EnUsted  Records  Center  (AGPE),  Fort  Benjamin  Harrison.  IN 
46249;  Officer  Personnel  file  is  maintained  at  Headquarters,  De 
partment  of  the  Army  (HQDA),  Military  t»ersonnel  Center,  Hoff- 
man Building  II,  Alexandria,  VA  223J'2.  For  US  Army  Reserve  Per- 
sonnel: US  Army  Reserve  Components  Personnel  and  Administra- 
tion Center  (RCPAC),  9700  Page  Boulevard,  St  Louis,  MO  63132. 
Upon  separation  of  service  member  (Officer  and  Enlisted),  file  is 
transferred  to  the  National  Personnel  Records  Center  (Military), 
9700  Page  Boulevard,  St  Louis,  MO  63132.  Copies  filed  in  offices 
of  investigating  officer,  unit  commander,  appointing  authority,  and 
final  reviewing  authority  are  destroyed  after  5  years. 

System  managcr(s)  and  address:  The  Adjutant  General,  HQDA, 
The  Pentagon,  Washington.  DC.  20310 

Nottfication  procedure:  Information  may  be  obtained  from:  Com- 
mander, US  Army  Enlisted  Records  Center,  Fort  Benjamin  Har- 
rison, IN  46249  (for  enlisted  personnel  on  active  duty);  HQDA. 
ATTN:  DAPC-PAR-R.  200  Stovall  Street.  Alexandria.  VA  22332 
(for  officers  on  active  duty);  Commander  Army  Reserve  Com- 
ponents Personnel  and  Administrative  Center  (RCPAC).  9700  Page 
Boulevard.  St  Louis.  MO  63132  (for  US  Army  Reserve  personnel); 
NaUonal  Personnel  Records  Center  (miliUry).  9700  Page  Boulevard, 
St  Louis.  MO  63132  (for  separated  personnel,  both  enlisted  and  of- 
ficer). 

Individual  must  provide  name  and  social  security  number  (SSN) 
to  determine  if  a  record  is  maintained  on  him/her.  Individual  must 
present  positive  proof  of  identification  if  requesting  a  personal 
visit. 

Record  access  procedures:  Requests  should  be  addressed  as  ap- 
propriate to:  Commander.  US  Army  Enlisted  Records  Center 
(AGPD),  Fort  Benjamin  Harrison,  IN  46249;  HQDA  (DAPC-PAR- 
R).AIexandria,  VA  22332;  Commander,  RCPAC  (AGUZ-SAD),  St 
Louis,  MO  63132;  National  Personnel  Records  Center  (MQitary), 
9700  Page  Boulevard,  St  Louis,  MO  63132. 

Written  requests  for  information  should  contain  the  full  name  of 
the  service  member,  SSN,  and  Army  service  number  if  known. 

For  personal  visits,  individual  should  be  able  to  provide  informa- 
Uon  which  can  be  verified  with  the  OMPF,  and  a  valid  identifica- 
tion card. 

Coatestiag   record    procedures:   The   Army's   rules   for   access   to 
records  and  for  contesting  contenU  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 
Record  aoarcc  categories:  Medical  Records 

DA  Form  2173 

Commander  in  Continental  United  States  Army  or  overseas 
Army  insUllation  assigned  responsibility  for  the  geographic  area  in 
which  an  injury  occurs. 

Personnel  Records  Jacket 

Official  Military  Personnel  File 

Witness  statements 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 
A0708.19aOSA 
System  name:  708.19  Correction  Case  Folders 

System  Ucatioa:  Department  of  the  Army  Military  Review  Boards 
Agency,  Army  Board  for  the  Correction  of  Mibtary  Records. 

Decentralized  segments  in  US  Army  Military  Personnel  Center, 
and  in  individual  Official  Military  Personnel  file  of  the  service 
member. 

Categories  of  indiridaals  covered  by  the  system:  Any  member  or 
former  member  of  the  US.  Army  who  has  applied  for  the  cor- 
rection of  his  military  records. 


Categories  of  records  In  the  system:  Records  consist  of  file  cards 
with  basic  case  information  and  case  files  containing  Board 
proceedings  and  related  correspondence,  hearing  transcripts,  and 
action  taken  by  the  Board. 

Authority  for  maintenance  of  the  system:  Section   1552,  Title   10 

use 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  asers  and  the  purposes  of  snch  uses:  Army  Board  for  Cor- 
rection of  Military  Records  -  To  review  applicants'  military  records 
to  issue  rulings  on  merits  of  applicants'  requests  for  correction  of 
records;  to  answer  inquiries  from  applicants,  counsel,  and  Members 
of  Congress  for  reasons  of  Board's  denial  of  application  or 
status/disposition  of  applications. 

Litigation  Division  of  Judge  Advocate  General's  Office  -  To  as- 
semble information  for  transmittal  to  Department  of  Justice. 

Department  of  Justice  -  To  gather  information  sufficient  to  de- 
fend cases  in  court. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  ^ 

Storage:  Paper  records  in  file  folders. 

Manually  retrieved  file  cards.  • 

Retrievability:  Filed  alphabetically  by  last  name  of  applicant. 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  File  cards  are  retained  permanently. 
Case  files  are  permanent.  They  are  retained  in  active  file  at  least 
six  months. after  the  case  is  closed,  held  until  the  end  of  that  calen- 
dar   year,    and    subsequently    retired    to    the    Washington    National 
Records  Center. 

System  managcr(s)  and  address:  Special  Assistant  to  the  Under 
Secretary  of  the  Army,  DA  Military  Review  Boards  Agency,  The 
Pentagon,  Washington,  DC  20310 

Notification  procedure:  Information  may  be  obtained  from: 
Office,  SecreUry  of  the  Army 
Army  Board  for  Correction  of  Military  Records 
Room  1E512 
The  PenUgon 
Wash.,  DC    20310 
Telephone:  Area  Code  202/697-4254 
Record  access  proccdnrcs:   Requests   from   individuals   should   be 
addressed  to:  Office,  Secretary  of  the  Army.  Army  Board  for  Cor- 
rection of  Military  Records.  Room   IE512,  The  Pentagon,  Wash., 
DC.  20310 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  current  address  and  telephone  number,  Social 
Security  Number  and  Army  Service  Number,  if  appbcable.  Visits 
are  limited  to  the  Army  Board  for  Correction  of  Military  Records, 
Pentagon  Building,  Wash.,  DC.  20>10 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as  driver's  license,  employing  office's 
identification  card,  including  verbal  information  that  can  be  verified 
with  his  case  folder. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  All  official  Army  Records,  Veteran's 
Administration  records  and  Police  and  Law  Enforcement  Agency 
records 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0708.21aFORSCOM 
System  name:  708.21  MAASSTER  Personnel  Information  System 

System  location:  Office  of  the  Deputy  Chief  of  Staff,  Resource 
Management,  Military  Personnel  Branch,  Headquarters  Modem 
Army  Selected  Systems  Test  Evaluation  Review  (MASSTER), 
ATMAS-RM-PM,  Ft  Hood,  TX  76544 

Categories  of  individuals  covered  by  the  system:  Officers,  Warrant 
Officers,  enlisted  personnel,  and  Department  of  the  Army  civilians 
currently  assigned  or  attached  to  HQ  MASSTER 

Categories  of  records  la  the  system:  File^  conUin  automated 
records  on  individuals  to  include  first  and  last  name,  middle  initial, 
social  security  number  (SSN);  rank  or  grade  and  step;  Control  Spe- 
ciality; Date  of  Rank;  Basic  Pay  Entry  Date;  Component;  Branch; 
Date  assigned  to  MASSTER;  Flight  Sutus;  Primary  MiliUry  Occu- 
pational  Specialty /General   Schedule   Series;   Organization   location 
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by  paragraph  and  line  number;  Office  phone;  Liaison  Office; 
Marital  status;  Spouse;  Home  phone;  Present  address;  City  Code; 
Legal  Residence;  Loss  Code  and  date;  Special  Qualifications; 
Highest  military  schooling;  Latest  Evaluation  Date;  Source  of  Com- 
mission; Civilian  Education  Level  and  major;  background  ex- 
perience; Language  Code;  Additionally  awarded  Military  Occupa- 
tional Specialties. 

Aathority  lor  maintcaaace  ol  the  system:  Title  44,  USC  Section 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  To  provide  Commander, 
MASSTER  with  the  ability  to  effectively  manage  personnel 
resources  by  furnishing  real  time  information  pertaining  to  in- 
dividuals' qualifications  and  status  through  use  of  the  following 
rosters:  Alphabetical  Qualification,  officers  by  branch  ,  Majors  and 
higher,  all  personnel  by  grade  and  birthdate.  Military  Occupational 
Specialty,  military  [lersonnel  by  the  city  in  which  they  live.  Slotting 
and  Departing  personnel;  organizational  directory,  and  telephone 
director  of  6S-7's  and  above.  Data  provides  bases  for  reports 
generated  on  an  'as  required'  basis  in  response  to  specific  manage- 
ment queries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Magnetic  Disk 

Retricvability:  SSN 

Safeguards:  Automated  media  protected  by  authorized  password 
system  for  access  terminals,  controlled  access  to  operation  rooms, 
and  restricted  output  distribution. 

Retention  and  disposal:  Records  destroyed  upon  departure  of  per- 
son. 

System  manager<s)  and  address:  Chief,  Military  Personnel  Branch, 
ATMAS-RM-PM.  Ft  Hood,  Texas  76544 

Notification  proccdnrc:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Individual  interviewed.  Military  Person- 
nel Records,  and  Employee  Record  Cards 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
A0709.0laDAPE 
System   name:   709.01   United   States  Military   Academy  Candidate 
Files 

System  location:  Primary  system-Office  of  the  Director  of  Admis- 
sions and  Registrar,  MAAR-R,  United  States  MiliUry  Academy 
(USMA). 

Decentralized  Segment-Instruction  Support  and  Information 
System  Division,  Office  of  the  Dean,  USMA. 

Categories  ol  individoals  covered  by  the  system:  Potential  and  ac- 
tual candidates  of  the  USMA  for  the  current  and  previous  two 
years. 

Categories  ol  records  in  the  system:  Candidate  Activities  Record 
(DD  Form  1868);  Prospective  Candidate  Questionnaire  DD  Form 
1908;  Interview  Sheets;  Evaluation  by  Director  of  Intercollegiate 
Athletics;  School  Official's  Evaluation  DD  Form  1869;  Employer's 
Evaluation  of  Candidate  USMA  Form  5-518;  Scholastic  Aptitude 
Exam  Scores;  American  College  Testing  Program  Scores;  Request 
for  Secondary  School  Transcript  DD  Form  1875;  High  School 
Transcript;  College  Transcript;  Physical  Aptitude  Exam;  Candidate 
Summary  Sheets;  Nomination  Letter;  Progress  Report  5-413;  Selec- 
tion Letter;  Naturalization  Papers;  Adoption  Papers;  Birth  Cer- 
tificate; SUtement  of  Consent;  OATH  5-50;  Special  Orders;  All 
correspondence  to,  from  and  about  candidate;  Personal  DaU 
Record  (DD  Form  1867) 

Antliority  for  maintenance  of  the  system:  Title  10  United  Sutes 
Code.  Sections  4331,  4332.  4334 

RontiBe  nses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Director  of  Admissions 
and  Registrar  -  to  evaluate  a  candidate's  academic,  leadership,  and 
physical  aptitude  potential  for  the  USMA;  to  assist  candidates  in 
the  completion  of  their  file;  to  counsel  candidates  in  their  potential 
for  USMA 


Office  of  the  Dean-to  evaluate  an  admitted  candidate's  academic 
potential 

Office  of  the  Director  of  Intercollegiate  Athletics-to  evaluate  a 
candidate's  intercollegiate  athletic  potential 

Director  of  Institutional  Research-to  assist  the  Director  of  Ad- 
missions in  evaluating  current  admissions  procedures  and  recom- 
mend changes  in  admissions  procedures 

Members  of  Congress,  Washington,  D.C.-to  aid  them  in  the 
selection  of  candidates 

Policies  and  practices  lor  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  ol  records  in  tlie  system: 

Storage:  Paper  records  are  mainuined  in  file  folder.  Selected 
items  of  information  are  on  computer  paper  printouts  and  magnetic 
disks 

Retrievability:  File  folders  are  filed  alphabetically  by  last  name  of 
candidate.  Computer  paper  printouts  are  printed  alphabetically  by 
source  of  nomination,  current  sUtus,  and  special  categories 

Safeguards:  File  folders  and  computer  paper  printouts  stored  in  a 
room  in  which  authorized  represenUtive  is  always  present  during 
working  hours.  After  working  hours  the  room  is  locked  with 
restricted  access  to  appropriate  personnel.  Records  are  accessible 
only  to  authorized  personnel.  Magnetic  disks  are  protected  by  a 
user  identification  and  password  convention. 

Retention  and  disposal:  Admitted  candidates  -  Records  are  trans- 
ferred to  the  office  of  the  Dean  in  August  of  each  year.  Other  can- 
didates -  Records  are  mainuined  in  the  Admissions  Office  for  two 
years  and  then  transferred  to  Records  Holding  Area  for  two  years, 
after  which  they  are  destroyed. 

System  maBager(s)  and  address:  Director  of  Admissions  and  Re- 
gistrar, USMA. 

Notification  procedure:  Information  can  be  obtained  from 
SYSMANAGER 

Record  access  procedures:  Requests  should  be  addressed  to  the 
SYSMANAGER 

Contesting  record  procednres:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tion by  the  individual  concerned  may  be  obuined  from  the 
SYSMANAGER. 

Record  source  categories:  Transcripts  from  secondary  and  post 
secondary  schools;  faculty  evaluations;  employer  evaluations;  mili- 
Ury supervisor  evaluation;  medical  information  from  the  Depart- 
ment of  Defense  Medical  Review  Board;  interviews  from  Admis- 
sions Participants;  American  College  Testing  Program;  Educational 
Testing  Service;  Director  of  Intercollegiate  Athletics;  Members  of 
Congress 

Systems  exempted  from  certain  provisions  ol  tlie  act:  None 

A0709.03aDAPE 
System  name:  709.03  United  Sutes  MiliUry  Academy  Cadet  Files 

System  location:  Graduates  and  Ex-cadets-Cadet  Records  Branch, 
Office  of  the  Dean,  US  Military  Academy,  West  Point,  NY  10996. 

Enrolled  Cadets:  Academic  and  Admissions  Record;Office  of  the 
Dean.  US  MiliUry  Academy  (USMA),  West  Point;  MiliUry 
Record:  Commandant  of  Cadets,  USMA;  Health  Record:  Com- 
mander, Medical  Department  Activity,  West  Point,  NY  10996. 

Categories  of  individuals  covered  by  the  system:  Complete  file  on 
any  individual  who  was  admitted  as  a  cadet  to  the  USMA  from 
1966  to  the  present  and  academic  transcripts  for  others. 

Categories  of  records  in  the  system:  File  conUins  (1)  documents 
used  to  evaluate  candidates  for  admission  to  the  USMA,  (2) 
academic  performance  documents  to  include  the  official  transcript 
of  courses  Uken  and  completed.  (3)  military  performance  docu- 
ments to  include  ratings  by  supervisors,  (4)  health  records  not  in- 
cluded in  the  officer's  medical  file  upon  commissioning,  (5)  evalua- 
tions prepared  at  the  request  of  the  individual  concerned  to  support 
application  for  further  schooling  or  employment. 

Authority  for  maintenance  of  the  system:  Title  44  United  SUtes 
Code,  Section  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Graduates  and  Ex- 
cadets:  Reproduction  and  dispatch  of  transcripts  as  directed  by  the 
individual  concerned;  preparation  of  letters  of  evaluation;  research 
as  appropriate. 

Enrolled  cadets:  Office  of  the  Dean:  To  mainUin  admissions  in- 
formation, course  enrollment  records  and  grades  achieved;  Com- 
mandant  of   Cadets:    To    document    the    military    performance    of 
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cadets  to  support  a  decision  regarding  their  potential  for  service  as 
an  officer  of  the  Regular  Army;  Commander,  Medical  Department 
Activity:  To  document  the  sute  of  health  of  each  cadet.  The  infor- 
mation may  be  used  to  determine  medical  suitability  for  commis- 
sioning and/or  to  substantiate  future  claims  for  physical  disability. 

Policies  and  practice*  lor  storiag,  retrieving,  accesaing,  rctalnlBg, 
aad  disposing  of  rcconls  in  the  system: 
Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  by  graduating  class  by  last  name  in 
alphabetical  sequence. 

Salegnarda:  Stored  in  a  room  whose  access  during  business  hours 
is  only  through  the  Chief,  Records  Branch.  After  business  hours, 
the  storage  room  is  secured  by  two  separate  locked  doors.  Records 
are  accessible  only  to  authorized  personnel. 

ReteatioD  and  disposal:  Records  are  permanent.  Commencing 
with  the  USMA  Class  of  1970,  the  records  are  mainUined  by  the 
Office  of  the  Dean.  After  30  years,  they  are  transferred  to  the 
USMA  Archives. 

System  BanagcrCs)  and  address:  Graduates  and  Ex-Cadets: 
Director.  Operations  Division,  Office  of  the  Dean.  West  Point,  NY 
10996. 

Enrolled  Cadets:  Academic  and  Admissions  Information; 
Director,  Operations  Division,  Office  of  the  Dean,  USMA,  West 
Point,  NY  10996;  Military  Information:  Commandant  of  Cadets, 
USMA,  West  Point,  NY  10996;  Health  Information:  Commander, 
Medical  Department  Activity,  West  Point  NY  10996. 

Notification  procedure:  Information  may  be  obtained '  from  the 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 

Requests  should  contain  the  USMA  class  and  the  name  of  the  in- 
dividual about  whom  information  is  requested. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  source  categories:  Transcripts  from  secondary  and  post 
secondary  schools;  faculty  evaluations;  evaluations  from  military 
supervisors;  forms  and  letters  required  for  adminisUation;  grades 
awarded  by  the  heads  of  academic  departments;  health  records 
resulting  from  routine  examination  or  illness;  copies  of  letters  of 
evaluation  prepared  subsequent  to  graduation  or  separation. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a,  Section  (j)  or  (k),  as  ap- 
plicable. For  additional  information  contact  the  SYSMANAGER. 

A0709.03cDAPE 
System  name:  709,03c  Admissions  and  Registrar  MaUback  Card 

System  location:  Primary  system  -  Office  of  the  Director  of  Ad- 
missions and  Registrar,  MAAR-C,  United  States  Military  Academy, 
(USMA)  West  Point,  NY  10996. 

DecentraUzed  Segment  -  InstrucUon  Support  and  Information 
System  Division,  Office  of  the  Dean,  USMA,  West  Pomt,  NY 
10996. 

Categories   of    individaals   covered    by    the   system:    Potential   can 
didates  for  the   USMA  and  other  individuals   who  have  requested 
entrance  information,  to  include  the  caulog. 

Categories  of  records  in  the  system:  FUe  conUins  name,  address 
and  social  security  number  (SSN)  of  potential  candidates,  types  of 
material  dispatched  to  potential  cadets,  and  the  sequential  number 
assigned  to  the  request  from  the  individual. 

Aatbority  for  maintenance  of  the  system:  TiUe  10.  United  SUtes 
Code,  Sections  4331,  4332,  4334. 

Roatine  nses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Du^ector  of  Admissions 
and  Registrar  to  generate  mailing  labels,  check  for  duplicate  mfor_ 
mation  requests,  provide  accumulative  suUstics  on  the  progress  of 
Admissions  programs  and  provide  inquiry  data  to  the  Admissions 
Field  Force. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  reuining, 
and  deposing  of  records  in  tlie  system: 

Storage:  Data  are  stored  on  magnetic  disks  and  computer  prin- 
touts. 

Retrievability:  Retrieved  by  name  and/or  SSN. 


Safeguards:  Computer  file  magnetic  disks  are  protected  by  a  user 
identification  and  password  convention. 

Retention  and  dUposal:  Following  candidate  admission  cycle, 
magncuc  disk  file  records  will  be  purged  of  aU  entries  showing  a 
high  school  graduaUon  date  equal  to  or  less  than  the  high  school 
graduation  date  of  the  newly  entering  plebe  class. 

System  managcr(s)  and  address:  Director  of  Admissions  and  Re- 
gisUar,  USMA,  West  Point,  NY  10996. 

Notification  procedure:  Information  can  be  obUined  from 
SYSMANAGER 

Record  access  procedures:  Requests  should  be  addressed  to  the 
SYSMANAGER 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions arc  conUined  in  Army  Regulation  340-21. 

Record  source  categories:  All  personal  information  is  provided  by 
the  individual  on  mailback  cards,  letter,  or  telephone  inquiry. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A0709.09aDAPE 
System  name:  709.09  Biographical  Card  File 

System  locaUon:  Decentralized  Segments  -  S1/S3,  United  States 
Corps  of  Cadets  and  Headquarters,  1st,  2d,  3d,  and  4th  Regiments, 
United  States  Corps  of  Cadets;  and  Offices  of  Military  InstrucUon, 
Miliury  Leadership,  and  Physical  Education,  United  Stales  Miliu- 
ry  Academy,  West  Point,  New  York  109%. 

Categories  of  individuals  covered  by  the  system:  AU  officers,  war- 
rant officers,  senior  enUstcd  and  key  civiban  personnel  assigned  to 
the  Department  of  Tactics,  United  States  MiliUry  Academy. 

Categories  of  records  in  the  system:  File  contains  the  foUowing  in- 
formation: name,  nickname,  grade,  branch,  social  security  number 
(SSN).  place  of  birth,  date  of  birth,  date  of  rank,  year  group,  date 
arrived  at  West  Point  on  current  tour,  present  assignment,  duty 
phone,  wife's  name,  children's  name  and  date  of  birth,  quarters 
number,  quarters  phone,  permanent  home  address,  civilian  and 
military  schools  attended,  combat  experience,  decorations  and  ser- 
vice medals,  record  of  principal  duty  assignments,  and  a  picture  of 
the  individual. 

Authority  for  maintenance  of  the  system:  lOUSC  Section4334 
RouUne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  make  special  ac- 
tion assignments,  prepare  invitation  lists  for  social  functions,  com- 
pile official  manning  rosters,  and  prepare  biographical  sketches  for 
key  personnel  briefings.  DaU  is  not  released  to  agencies  other  than 
staff  and  faculty  of  the  United  Sutes  MUitary  Academy. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards  filed  in  metal/wooden  file  boxes. 
Retrievability:   Filed  by  subagency  by  last  name  in  alphabetical 
sequence. 

Safeguards:  Stored  in  a  room  with  controlled  access  during  busi- 
ness hours.  After  duty  hours  the  room  is  secured  by  single  locked 
doors.  Records  are  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  mainUined  until  departure  of 
individual;  then  destroyed. 

System  manager(s)  and  address:  Commandant  of  Cadets,  United 
sutes  Mihtary  Academy.  West  Point,  New  York  10996 

Notification  procedure:  Information  may  be  obUined  from 
SYSMANAGER 

Record  access  procedures:  Requests  should  be  addressed  to  the 
SYSMANAGER. 

For  personal  visits  individual  must  present  accepUble  identifica- 
tion (e.g.,  driver's  bcense,  military  driver's  license,  etc.)  and 
furnish  some  verbal  information  which  could  be  verified  from  his 
file. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  conUined  in  AR  340-21. 

Record  source  categories:  Records  arc  obtained  from  the  in- 
dividual concerned.  Department  of  the  Army  organizations,  and 
other  Department  of  Defense  organizations,  and  agencies  of 
Federal,  sute,  and  local  governments. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
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A«7t*.10aOAPB 
System  nam*:  709.10  Athletic  Pointer  File 

System  location:  Admission  Support  Office,  Office  of  the 
Director  of  IntercoUegiate  Athletics. United  States  Military  Acade- 
my (USMA). 

Catcgoriea  of  iMUviduaU  covered  by  tht  syatma:  Friends  of  the 
USMA  who  assist  in  the  recruitment  of  student  athletes. 


Categories  ol  record  la  the  syaloai:  Record  contains  name  and  ad- 
dress of  supporters  of  the  USMA  who  assist  the  Director  of  Inter- 
collegiate Athetics  in  identify iag  athletes. 

Authority  lor  maiateaaacc  of  tbc  system:  10  USC  4334 

Roatiac  ascs  ol  records  maiatafawd  in  tbc  system,  iadudiag  catego- 
ries of  aacn  aad  tbc  parpoMS  of  sacb  uses:  To  provide  mailing  labels 
and  address  listing  of  Pointers  for  Office  of  tbc  Director  of  Inter- 
collegiate Athletics 

PoHdes  aad  practices  tor  storlag,  retrieving,  accessing,  retaining, 
aad  dispaslag  ol  records  ia  tbc  system: 

Storage:  Punch  cards  in  file  cabinets 

Retrievability:  Filed  alphabetically  by  last  name  of  Pointer 

Safeguards:  Recon^s  are  maintained  in  an  area  accessible  only  to 
authorized  personnel  employed  by  the  Admission  Support  Office, 
Office  of  the  Director  of  Intercollegiate  Athletics.  Records  are 
stored  in  file  cabinets  in  locked  storage  room. 

Rctcatloa  aad  disposal:  Records  are  retained  until  individual  is  no 
longer  active  in  program. 

System  manager(s)  aad  address:  Assistant  Director  of  Intercol- 
legiate Athletics  for  Recruiting.  Office  of  the  Director  of  Intercol- 
legiate Athletics,  USMA.  West  Point.  New  York,  10996. 

NotificatioB  procedure:  Information  may  be  obtained  from: 
Admission  Support  Office 

Office  of  the  Director  of  Intercollegiate  Athletics 
United  States  Military  Academy  ^ 

West  Point.  New  York  10996 
Telephone:  (Area  Code9l4)  93S-2325 

Record  access  procedures:  Request  from  individual  should  be  ad- 
dressed to:  Admission  Support  Office.  Office  of  the  Director  of  In- 
tercollegiate Athletics.  USMA.  West  Point.  New  York  10996 

Written  request  for  information  should  contain  full  name  of  in- 
dividual and  current  address. 

For  personal  visit,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  and  driver's  license. 

Contcstiag  record  proccdnres:  The  Army*s  rule  for  access  to 
records,  for  contesting  contents  and  appealing  initial  determination 
may  be  obtained  from  the  Director  of  Intercollegiate  Athletics. 
USMA,  West  Point.  New  York  10996 

Record  sonrcc  categories:  Individual's  request  to  participate  in 
program. 

Systems  exempted  from  certaia  provisioas  of  tbc  act:  None 

A0709.1laDAPE 

System    aame:    709.11     United    STates    Military    Academy    Cadet 
Record  Card, 
System  location:  United  States  Military  Academy  Archives,  West 
Point.  NY  10996 

Caicgerlcs  of  individuals  covered  by  tbc  system:  Individuals  ad- 
mitted to  USMA  as  cadeU  during  the  period  1802  to  1965. 

Categories  of  records  ia  tbc  system:  Card  contains  class  year,  date 
of  admission,  age  at  date  of  admission,  legal  residence,  date  and 
place  of  birth,  source  of  appointment,  name  and  address  of  parent 
or  guardian,  order  of  general  merit  for  each  academic  year  and  at 
graduation,  date  of  graduation,  branch  in  which  commissioned,  Cul- 
lum  number,  and  remarks  relating  to  separation  (e.g..  for  physical 
disability  or  academic  deficiency)  and  readmission. 

Antbority  for  mafateaaacc  of  tlic  system:  Title  10.  United  STates 
Code,  Section  4334 

Roatlae  uses  of  records  maiataiaed  in  tbc  system,  including  catego- 
ries of  users  and  the  purposes  of  socb  nses:  Cards  are  a  basic  bio- 
graphical and  historical  summary  of  a  cadet's  tenure  at  the  USMA. 
They  are  a  source  of  conveniently  available  information,  which 
eliminates  a  time-consuming  search  through'  numerous  other  series 
of  official  Accords. 

Used  by  members  of  the  archives  or  bbrary  staff  for  special  stu- 
dies, expedient  replies  to  historical,  biographical,  and  genealogical 
inquiries,  and  confirmation  of  attendance  at  the  USMA;  cadets  and 


faculty  members  conducting  geographic,  social,  or  demographic 
studies  on  the  background  of  cadets  admitted  or  graduated;  other 
USMA  staff  agencies,  such  as  the  Office  of  Institutional  Research 
or  the  Office  of  the  Dean,  engaged  in  officially  sanctioned  projects 
or  functions;  investigators  from  the  Federal  Bureau  of  Investiga- 
tion, United  States  Civil  Service  Commission,  or  the  Department  of 
Defense  conducting  records  checks  on  former  cadets;  the  Associa- 
tion of  Graduates,  USMA,  and  the  Army  Athletic  Association  to 
determine  eligibility  of  former  cadets  applying  for  membership;  and 
scholars  and  historians  conducting  research  on  former  cadets  or 
private  citizens  seeking  information  on  their  forebears. 

Policies  and  practicca  for  storiag,  retrieving,  accessing,  rctaiaiag, 
and  disposing  of  records  ia  tbc  system: 

Storage:  Vertical  file  cards 

Retrievability:  Filed  alphabetically  by  surname  of  cadet 

Safeguards:  Cards  are  mainUined  in  steel  cabinets  in  the 
ARchives  office  and  are  under  the  observation  of  suff  members 
from  8:00  A.M.  to  4:30  P.M.  Monday  through  Friday.  Room  is 
locked  during  non-duty  hours.  Only  authorized  personnel  and 
properly  screened  visitors  are  allowed  access  to  or  use  of  the  cards. 

Retention  and  disposal:  Records  are  permanent  and  wiU  remain  in 
the  Archives  Office. 

System  manager(s)  and  address:  Chief,  USMA  Archives,  West 
Point.  NY.  10996. 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Written  requests  should  be  addressed 
to  the  SYSMANAGER,  and  should  include  the  full  name  of  the  in- 
dividual and  the  approximate  dates  of  his  attendance  at  USMA. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  For  cadets  in  the  Classes  of  1920 
through  1969  the  primary  sources  of  information  are  various  docu- 
ments in  the  USMA  cadet  personnel  file,  supplemented  by  publica- 
tions such  as  the  Register  of  Graduates  and  Former  Cadets  of  the 
United  States  Military  Academy,  post  orders,  and  the  Official  Re- 
gister of  Officers  and  CadcU.  Information  on  earlier  cadets  has 
been  obtained  from  the  latter  source  and  other  registers,  lists, 
books,  and  academic  records  formerly  maintained  by  the  Adjutant, 
USMA. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A«709.l2aDAPE  ^ 

System   name:   709.12a   USMA   Admissions   Participant   Roster  and 
File 

System  locatioa:  Primary  system  -  Office  of  the  Director  of  Ad- 
missions and  Re-  gistrar,  MAAR-R.  United  Sutes  Military  Acade- 
my. West  Point,  NY  10996. 

Decentralized  segment  -  Instruction  Support  and  Information 
System  Division,  Office  of  the  Dean,  United  Sutes  Miliury  Acade- 
my. West  Point.  NY  10996 

Categories  of  ladlTldnals  covered  by  tbc  system:  Admissions  Par- 
tifipants  (USMA  Recruiter  ConUcts)  including  active  and  inactive, 
actual  and  potential.  Admissions  Partici-  pants  in  following  general 
categories:  USMA  Reserve  Liaison  Officers  currently  atuched  to 
Admissions  -  USMA,  USMA  graduate  volunteers,  USMA  Admis- 
sions contacts  at  US  Army  InstaUations/Agencies/Activities  World- 
wide. USMA  alumni  organi-  zations,  secondary  school  educators 
who  have  visited  USMA  under  Educator  Visit  Program,  Associa- 
tion of  the  United  States  Army  Presidents  and  applicants  for 
Reserve  Liaison  Officer  positions.  Members  of  Congress,  and  Con- 
gressional Staff  Assistants  dealing  directly  with  USMA  applicants. 

Categories  of  records  la  tlic  system:  Admissions  Participant  Roster 
and  Admissions  Participant  files  include  the  names,  addresses  and 
telephone  numbers  of  active  and  inactive  USMA  admissions  con- 
tacts and  correspondence  reference  USMA  Admissions  recruiting 
activities.  Con-  gressional  file  includes  current  mailing  address 
(Washington  and  Local  Office)  of  all  current  Members,  including 
Staff  Assistants'  names  and  office  telephone  number,  and  all  Ad- 
missions related  Congressional  correspondence.  A  subsystem  Ad- 
missions Participant  mailing  list  entitled,  'Educator  Visitors,'  in- 
cludes the  name  and  school  address  of  visitors  to  USMA  under  the 
Admissions  Educator  Visit  Program.  Applications  from  US  Army 
Reservists  seeking  a  position  as  USMA  Reserve  Liaison  Officer  in- 
clude name,  address,  SSN,  telephone  number  and  resumes  which 
are  periodically  reviewed  for  position  selection. 
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Authority  for  maiateaMice  of  the  syrte-:  TiUe  10,  United  SUtes 
Code.  Sections  4331,  4332,  4334  and  United  States  Army  and  Mih- 
tary  Academy  ReguUUons.  MiliUry  Academy  Liaison  Officer  Pro- 
gram as  approved  by  the  Secretary  of  the  Army,  November  1970. 

Ro«ttec  ■•e«  of  record*  maiBtalBcd  ia  th*  lycteBi.  iBcludiag  catego- 
ries ol  a«er«  and  tkc  parpoKs  of  sach  ase«:  AcUve  Admissions  Par- 
Ucipants  to  include  each  Member  of  the  United  States  Congress 
and  educators  who  have  visited  the  United  Sutes  MiliUry  Acade- 
my under  the  USMA  Admissions  Educator  Visit  Program',  receive 
informational  Admissions  maU-  ings  concerning  present  USMA  Ad 
missions  poUcy  and  procedures  from  the  Admissions  Participant 
mailing  list.  USMA  appU-  cants  are  referred  to  Admissions  Partici- 
pants who  render  advice  and  assistance  in  regard  to  West  Po«n«  * 
admission  process.  US  Army  Reservists'  applications  for  USMA 
Liaison  Officer  positions  are  maintained  and  reviewed  at  Admis- 
sions USMA,  to  fiU  nation-wide  position  vacancies  as  they  occur. 
A  correspondence  file  is  maintained  for  each  acUve  Admissions 
Participant  containing  fUe  copies  of  aU  correspondence  related  to 
the  Admissions  Participant's  activity  in  support  of  West  Point  pro- 
grams. 

Policies  aad  practices  tor  storiag,  retrieviag,  acccsriag,  rctaiaiiag. 
aad  disposiag  of  records  ia  the  system: 

Storage:  Paper  records  are  maintained  in  file  folders.  Selected 
items  of  informaUon  {name,  address,  telephone  numbers,  organiza- 
tion) are  mainuined  on  completed  paper  printouts,  magneUc  disks, 
magnetic  tape  for  all  active  Admissions 

Retrievability:  FUe  folders  and  computer  printouts  are  maintained 
by  name  in  Sute  and  ZIP  Code  Area  sequence. 

Safeguards:  FUe  folders  and  computer  paper  printouU  stored  in 
room  where  Admissions  Officers  are  always  present  during  working 
hours  After  working  hours,  rooms  are  locked.  Access  to  the  build- 
ing IS  limited  dunng  non-duty  hours.  Records  are  accessible  only  to 
authorized  personnel.  Computer  fUe  magneUc  disks  are  protected 
by  a  user  identifi-  cation  and  password  convention. 

Rctcatioa  aad  dteposal:  Files  are  under  continuous  review  for  ad- 
ditions and  deleUons.  Once  a  fUe  is  deleted.  aU  reUted  correspon- 
dence is  destroyed. 

System  maaager(s)  and  address:  Director  of  Admissions  and  Re- 
gistrar. United  sutes  Military  Academy,  West  Point,  NY  10996. 
Notificatioa  procedmre:  Information  can  be  obtained  from: 
Director  of  Admissions  and  Registrar 
United  Sutes  Military  Academy 
West  Point,  NY  10996 
Telephone:  Area  Code  914/938-4041 
Record  access  procedares:   Requests  should  be  addressed  to  the 
SYSMANAGER 

Coatcstiag  record  procedares:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  detennma- 
tions  are  contained  in  AR  340-21. 

Record  source  categories:  As  submitted  by  individual  Admissions 
Participant     volunteers;     Congressional     mformation     from     public 
record    U  S    Army  pubhshed  orders  appomUng  USMA  Candidate 
Advisory  Officers;  resumes  submitted  by  U.S.  Army  ReserviaU. 
Systems  exempted  from  ccrtaia  provisioas  ol  the  act:  None 
A07U.02aOAPE 
Sysum  aame:  711.02  Personnel  Research  Survey  Questionnaire  and 
Test  Records 
System     locatioa:     Army     Research     Institute     (ARI)     for     the 
Behavioral  and  Social  Sciences,  1300  WUson  Boulevard.  Ariington. 
Virginia  22209; 

Decenualized   Segments-ARI   Field  Unit  Ft  Bbss.   Builduig   118. 
Fort  Bliss.  Texas  79916;  USA  Infantry  Human  Re*"rch  Unit.  Pos 
Offke  Box  2086.  Fort  Benning.  Georgia  31905;  ARI  Field  Unit  Ft 
Hood    Hq    Modem    Army    Selected    System    TesU    EvahiaUoo    and 
Review  (MASSTER).  ATTN:  PERI  OH.  F""  Hood    Texas  76544, 
USARI  Human  Research  Unit  Ft  Knox,  Buildmg  2423,  ?««  ^nox 
Kentucky    40121;    ARI    Field    Unit    Ft    Leavenworth     USCACDA 
(ATCACO-RT).  Ft  Leavenworth.  Kansas  66027;  ARI  F"*"^"*  ^ 
Rucker.   Post  Office   Box  476.  Fort  Rucker.   AUbama  36360;  AKl 
Field  Unit  Monterey.  Post  Office  Box  5787.  Presidio  of  Monterey 
Califoniia  93940;  US  Army  Research  Unit  Korea,  c/f  Army  Audit 
A«ncy.  APO  San  Francisco  96301;  ARI  Field  Unit  US  Army  Eu- 
ro,^ (USAREUR),  c/o  (ODCSPER),   HQ   ^^SAREUR     APO   New 
Yort  09403;  ARI  Liaison  Officer,  US  Army  Office    Deputy  Chief 
of  Staff  for  Personnel.  Research  and  Development  Group  (Europe) 
Box  15.  APO  New  York  09510. 


Categories  of  individaals  covered  by  the  system:  Active  duty  en- 
listed, warrant  officer,  and  commissioned  officer  members  of  US 
Army  worldwide. 

Categories  of  records  in  the  system:  File  conUins  statistical 
research  quesUonnaire  test  and  criterion  tabulations  of  items  of  m- 
formauon  obuined  direcUy  from  the  individual  respon- 
dent/examinee. The  record  is  used  for  staUsUcal  research  and  re- 
porting purpose  only.  The  data  coUection  is  done  on  a  repeft»ve 
basis;  the  fUc  expanded  and  reduced  in  accordance  with  the 
research  requirements. 

Authority  lor  maintenance  of  the  system:  10  USC  4503 
Routine  uses  of  records  mainUined  in  the. system,  including  catego- 
ries ol  users  and  the  parposcs  ol  such  ases:  By  the  Army  Research 
Institute  for  the  Behavioral  and  Social  Sciences  for  the  production 
of  scientific  and  professional  reports  and  research  products  based 
upon  sutistical  records  that  are  compatible  with  Uie  purposes  for 
which  the  questionnaire/tests  were  administered. 

Policies  and  practices  lor  storing,  reU^ievlng.  accessing,  reUiaing. 
aad  disposing  ol  records  in  the  system: 

Storage:  Computer  daU  base;  punch  cards;  magnetic  Upe;  paper 
computer  print-outs. 

Retrievability:  Information  amassed  and  retiieved  by  assigned 
code  number. 

Safeguards:  Primary  System-Building  employs  security  guards 
and  access  is  limited  to  authorized  personnel.  FUes  are  stored  in 
locked  containers  and  access  given  only  to  auUionzed  persons. 

Safeguards  for  dccentraUzed  segments  conform  to  the  same  stan- 
dard as  the  primary  system  storage. 

ReUntioB  and  disposal:  Records  are  temporary;  desti^oyed  upon 
completion  of  final  report. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters.  Department  of  Uie  Army;  Commander  of  ARI; 
Chiefs  of  ARI  Field  Units. 

Notification  procedure:  Information  can  be  obUined  from: 
Army  Research  Institute  for  the  Behavioral  and  Social 

Sciences 
ARI  (PERI  P) 
Room  270 

Commonwealth  Building 
Arlington,  Virginaia  22209 
Telephone:  Area  Code  202/694-3540 
Record  access  procedures:   Requests   from  individuals   should   be 
addressed  to  Commander  of  the  appropriate  ARI. 

Coatestiag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  uiitial  determma- 
tions  are  contained  in  AR  340-21. 

Record  source  categories:  Directly  from  the  individual. 
Systems  exempted  from  certain  provUions  of  the  act:  None 
A(r713.06aDAPC 
System  name:  713.06  Test  Score  Transmittal  FUes 

System  location:  Primary  System  -  Test  Branch.  MUitary  Person- 
nel Management  Division,  Personnel  Management  Development 
Directorate,  US  Army  MUitary  Personnel  Center. 

Decenti^Uzed  Segments  -  Army  Personnel  Test  ConU^ol  Officers 
(TCO)     at     the     installations     or     activities     where     Uie     test     is 
(administered  and)  scored  (on  and  after  1  Nov  75).  Official  mading 
addresses  are  in  the  Departinent  of  Defense  Directory  m  tiie  appen 
dix  to  the  Department  of  the  Army  (DA)  system  notices. 

Categories  ol  individuab  covered  by  the  system:  Any  appUcant  for 
training  as  an  Army  aviator  who  has  taken  the  Flight  Aptitude 
Selection  Test  (FAST).  Officer  Battery  (FAST-OB)  or  Warrant  Of- 
ficer Candidate  Battery  (FAST-WOCB). 

Categories  ol  records  in  the  system:  System  of  records  consisU  of 
a  fUe  index,  transmittal  documents/letters.  FAST  scoring  worksheet 
(DA  Form  6256)  and  other  correspondence/documents/papers  sup- 
porting U»e  administiative  requirement  of  Uie  primary  system  and 
the  decentialized  segments. 

Authority  lor  maintenance  ol  Uie  system:  Section  3012.  TiOe  10. 
USC 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Test  Branch  -  To  furnish 
individual  scores  upon  request  received  from  the  TCO,  personnel 
officer,  or  examinee  when  original  FAST  scoring  worksheet  is  lost 
or   misplaced   and    scores   are   not   in   record,   such   as   u»   Uie   in- 
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dividuaPs  MiliUry  Personnel  Record  Jacket  -  US  Amy  (DA  Form 
201).  To  prevent  unauthorized  retesting.  by  confiscating  answer 
sheets  of  those  individuals  who  attempt  to  reUke  the  test.  (Retest  is 
prohibited  because  an  alternate  version  of  the  FAST  is  not  availa- 
ble). 

Army  Personnel  Test  Control  Officers  at  installations  or  activities 
where  the  FAST  is  administered  -  same  as  above  on  and  after  1 
Nov  75.  when  the  FAST  is  to  be  scored,  without  exception,  at  the 
location  where  the  test  is  administered. 

The  information  in  the  fUe  may  be  furnished  to  unit  commanders 
or  to  the  Department  of  Justice,  if  fraud  or  other  iUegal  activity  is 
aUeged  or  proven,  for  necessary  and  appropriate  action. 

Policies  and  practices  lor  storiag,  retrieving,  accessing,  reUining, 
and  disposing  of  records  la  the  system: 

Storage:  Index  on  visible  or  vertical  ffle  cards;  paper  records  in 
fUe  folders. 

Retrievability:  FUed  alphabetically  by  last  name  of  examinee. 

SalegnsMs:  Test  Branch  -  Records  stored  in  locked  fUe  cabineU 
in  a  building  which  is  guarded  by  security  guards.  Records  are  ac- 
cessible only  for  official  use  to  persons  requiring  them  in  the 
course  of  their  official  duties. 

TCO  -  Records  are  mainUined  in  locked  containers  and  in  locked 
rooms  when  not  in  use  and  are  accessible  to  authorized  personnel 
for  official  use  only. 

Retention  and  disposal:  Paper  records  are  destioyed  after  I  year. 
They  are  reUined  in  the  active  fUe  until  the  end  of  the  calender 
year  in  which  the  test  was  scored,  held  one  year  in  an  inactive  fUe 
and  then  destroyed  in  the  current  fUes  area. 

Index  is  purged  periodically  of  items  pertaining  to  individuals 
who  no  longer  are  eligible  for  flight  training. 

System  manager(s)  and  address:  Commander,  US  Army  MiliUry 
Personnel  Center  (MILPERCEN).  commanders  of  installations  and 
activities  where  FAST  is  administered. 

Notification  procedure:  General  information  may  be  obtained 
from: 

HQDA  (DAPC-PMP-T) 

Room  836 

Hoffman  Bldg  I  ^ 

2461  Eisenhower  Ave,  Alexandria.  VA  22331 

Telephone:  Area  Code  202/325-9750 

An  individual  should  furnish  his  full  name,  social  security 
number  (SSN),  and  the  approximate  date  and  place  he  was  tested 
on  the  FAST. 

Because  FAST  scoring  was  formerly  decentralized  and  is  again 
being  decentralized,  a  person  seeking  to  learn  if  the  system  con- 
tains a  record  perUining  to  him  should  visit  first  the  office  of  the 
TCO  where  the  test  was  administered.  If  no  record  is  found  there 
he  should  then  visit  Test  Branch  (DAPC-PMP-T)  at  the  above  ad- 
dress. 

For  personal  visits,  the  individual  should  be  able  to  produce 
some  reasonable  and  accepUble  identification,  such  as  an  identifi- 
cation card  or  driver's  license. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  commanding  officer  of  the  TCO  who  has  custody 
of  the  record  or  to  Headquarters.  Department  of  the  Army  (DAPC- 
PMP-T).  Room  836,  Hoffman  Bldg  I,  2461  Eisenhower  Ave,  Alex- 
andria VA  22331. 

Contesting  record  procedures:  The  department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Answer  sheets  completed  by  examinees 
in  controlled  testing  sessions  and  turned  in  or  mailed  in  for  scoring. 

Systcnu  exempted  from  certain  provisions  of  the  act:  None 
A0714.02bDAPC 
System  name:  714.02  Assignments  and  Training  Selection  for  ROTC 
Graduates 

System  locatioa:  US  Army  MiliUry  Personnel  Center 
(USAMILPERCEN),  200  Stovall  Sti-eet.  Alexandria,  VA  22332. 

Categories  ol  individuals  covered  by  the  system:  Current  Fiscal 
Year  Reserve  Officers  Training  Corps  (ROTC)  Grad-  uates 

Categories  ol  records  in  the  system:  An  automated  record  for  each 
graduate  conUining  DA  Form  4370-R,  1  Jun  75  'PREFERENCE 
STATEMENT  FOR  SPECIALTY  (BRANCH),  DUTY.  AND  INI- 
TIAL TRAINING';  Order  of  Merit  List  active  duty,  active  duty  for 
training  or  delay  selection;  Regular  Army  selection;  and  branch 
selection  of  each  graduate. 


Authority  for  maintenance  of  the  system:  10  USC:  5  USC  Section 
301 

Routine  uses  of  records  mainUined  in  the  sjrstem,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  assist  MILPERCEN 
in  determining  and  selecting  basic  entry  specialty  (branch)  and  ini- 
tial duty  assignments  for  senior  ROTC  graduates. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tape  and  disc. 

Retrievability:  Individual  records  may  be  accessed  by  name  or 
Social  Security  Number  (SSN). 

Safeguards:  Magnetic  Upe  is  mainUined  in  area  accessible  only 
to  authorized  personnel;  automated  media  protected  by  authorized 
password  for  system,  controlled  access  to  operator  rooms,  and  con- 
trolled output  distribution. 

Retention  and  dteposal:  A  magnetic  Upe  record  on  each  ROTC 
graduate  is  retained  for  400  days  after  the  fUe  is 
created(approximately  each  Dec);  then  the  Upe  is  erased. 

System  manager(s)  and  address:  Commander.  US  Army  MiliUry 
Personnel  Center.  200  Stovall  Street.  Alexandria.  VA  22332. 

Notification  procedure:  Information  may  be  obUined  from: 
Headquarters.  Department  of  Uie  Army,  (DAPC-POO),  200  StovaU 
Stieet,  Alexandria,  VA  22332. 

Record  access  procedures:  Written  requests  for  information 
should  conUin  name,  SSN.  and  appropriate  return  address. 

Personal  visits  may  be  made  to  USAMILPERCEN,  Individual 
should  be  able  to  provide  accepUble  identification  used  in  the  nor- 
mal tiansaction  of  business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obuined 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Stieet.  Alexan- 
dria, VA  22332. 

Record  source  categories:  Information  is  obUined  in  computer 
form  from  ROTC  regions.  The  ROTC  cadet  is  the  source  of  95  per 
cent  of  the  information  on  the  fUe. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
A0714.02cDAPC 
System    name:    714.02    Aviation    Officer    Personnel    Management 
System 

System  location:  US  Army  MiliUry  Personnel  Center,  200  Stovall 
Stieet,  Alexandria.  VA  22332. 

Categories  ol  individnals  covered  by  the  system:  Army  officer  per- 
sonnel on  active  duty  assigned  an  aviator  rating. 

Categories  of  records  in  the  system:  Name,  social  security  number 
(SSN).  branch,  grade  and  date  of  rank,  promotion,  assignment,  spe- 
cialty, efficiency  rating  scores,  qualifications,  education  and  train- 
ing, occupation,  language,  location,  retirement. 

Authority  lor  maintenance  ol  the  system:  Section  301,  5  USC 

10  USC 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  pnrposes  ol  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  management  to  support  the  aviation 
specialty  designation  system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  Upe  and  disks 

Retrievability:  Access  is  by  SSN,  name  ,  or  other  individual 
identifying  characteristics. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances. 

Retention  and  disposal:  After  30  June  1976,  the  fUe  wiU  be  used 
for  sutistical  purposes  only. 

System  manager<s)  and  address:  Commanding  General.  US  Army 
Personnel  Center  (DAPC-POO)  200  StovaU  Stieet.  Alexandria,  VA 
22332. 

Notification  procedure:  Information  may  be  obuined  from  : 
USAMILPERCEN  (DAPC-POO) 
200  StovaU  Street 
Alexandria,  Virginia  22332 
Telephone:  (202)  325-9310 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  USAMILPERCEN  (DAPC-POO),  200  StovaU  Stieet, 
Alexandria,  VA  22332. 
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Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN.  whether  active  or  separated  and  if  separated, 

date  of  separation.  

Visits  are  limited  to  USAMILPERCEN  (DAPC  POO).  200 
StovaU  Street,  Alexandria,  Va  22332.  When  visiUng,  the  individual 
should  be  able  to  provide  acceptable  identification,  including  verbal 
information  which  can  be  verified  with  his  record. 

Coatcstiaf  record  proccdares:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determination  may  be  obuined 
from  USAMILPERCEN  (DAPC  POO)  200  StovaU  Street.  Alexan- 
dria, VA  22332 

Record  aovrcc  categoriea:  information  is  obtained  from  other  De- 
partment of  Army  staff  and  commands  and  other  Federal  agencies. 
Systems  exeaptcd  froM  certaia  provisioBS  of  tlM  act:  None 
A«714.»2dDAPC 
System  mmmt:  714.02  Central  Transient  Account  System  (CTAS) 

System  locatioa:  US  Army  Military  Personnel  Center 
(USAMILPERCEN),  200  StovaU  Street,  Alexandria,  VA  22332. 

Categories  ol  iMlividaaU  covered  by  the  system:  Active  Army 
Commissioned,  Warrant  Officers  and  enlisted  per-  sonnel  in  present 
transient  status  or  within  a  seven-month  period. 

Active  Army  Commissioned,  Warrant  Officers  and  enlisted  per- 
sonnel in  transient  sUtus  whose  prescribed  reporting  date  has 
passed  and  notification  of  arrival  at  gaining  unit  has  not  been 
received. 

Categories  of  records  in  the  system:  Name,  social  security  number 
(SSN).  military  payment  certifi-  cale,  grade,  departure  date, 
prescribed  reporting  date,  leave,  temporary  duty,  losing  and  gaiiung 
daU,  movement  designator  code,  type  transaction,  months  over- 
seas, appointment,  record  identification  number  and  processing 
code. 

Authority  for  maiateaaace  of  tkc  system:  S  USC  Section  301 ;  10 

use 

Roatiac  uses  of  records  maintaiacd  in  the  system,  iacladiag  catego- 
ries of  users  aad  the  parposcs  of  stock  oses:  Department  of  the  Army 
-  Records  used  for  accountability  of  transient  strength,  mandays  of 
transient  time  and  individuals  dropped  from  roUs. 

Standard  Installation/Division  Personnel  System  (SIDPERS)  - 
Records  are  used  for  tracer  action  on  personnel  who  have  departed 
old  unit  but  not  yet  arrived  at  new  unit. 

Policies  aad  practices  for  storiag,  retrieviag,  acceariag,  rctaiaiag, 
aad  dtepoaiag  of  records  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes  and 
disk. 

RetrievabiUty:  Records  are  retrieved  by  name  and/or  SSN. 
Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances. 

Retcatioa  aad  diipwl"  The  active  fUe  is  retained  for  seven 
months  after  its  initial  update,  at  which  time  the  earlier  file  is 
destroyed. 

System  maaagerfs)  aad  addrcm:  Commander,  US  Army  MiliUry 
Personnel  Center,  200  StovaU  Street,  Alexandria.  VA  22332. 

NotificatioB  procedure:  InformaUon  may  be  obtained  from: 
Headquarters,  Department  of  the  Army,  (DAPC-POO).  200  StovaU 
Street,  Alexandria,  VA  22332. 

Record  access  procedares:  Written  requesU  for  information 
should  contain  the  fuU  name  of  the  requester,  SSN.  whether  acUve, 
retired  or  separated  and  if  separated,  date  of  separation. 

Personal  visit  may  be  made  to  the  US  Army  Military  Personnel 
Center  Individual  should  be  able  to  provide  acceptable  identtfica- 
tion  including  verbal  information  that  can  be  verified  with  his 
record. 

Caatcstiag  record  procedares:  The  Departments  rules  for  contest- 
ins  contents  and  appealing  initial  determinaUons  may  be  obtained 
from  USAMILPERCEN  (DAPC-  POO),  200  StovaU  Street.  Alexan 
dria,  VA  22332. 

Record  aoarce  categories:  Information  is  obtained  from  Officer 
and  Enlisted  Master  FUes. 

Systems  exempted  from  certaia  provisioas  of  tke  act:  None 
Ar7l4.»2eDAPC 
System  aame:   714.02  Officer  Personnel   Utilization   System.   Asset 
File 
System      locatioa:      US      Army      MiliUry      Personnel      Center. 
(USAMILPERCEN)  200  StovaU  Street.  Alexandria.  VA  22332. 


Categories  of  individuals  covered  by  the  system:  Army  officer  and 
warrant  officer  personnel  projected  to  either  enter  on  active  duty 
or  are  on  active  duty.  This  fUe  is  a  derivative  of  the  Officer  Master 
FUe  (OMF)  and  Officer  Accession  Suspense  Information  System 
(OASIS). 

Categories  of  records  Id  the  system:  The  categories  of  informaUon 
include  name,  social  security  number  (SSN).  and  current  assign- 
ment derived  from  the  OMF  and.  when  placed  on  orders,  the  re- 
porting date  and  requisition  against  which  applied. 

Authority  for  maiatcnance  of  the  system:  5  USC  Section  301;  10 
USC 

Roatiae  uses  of  records  maiatained  ia  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uacs:  Department  of  Army  - 
Records  are  used  in  the  automated  officer  assignment  system  to 
transmit  necessary  assignment  instructions  to  world-wide  com- 
mands. 

Policies  and  practices  for  storing,  retrieviag.  accessing,  retaining, 
aad  disposing  of  records  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes  and 
discs. 

RetrievabiUty:  Acess  is  by  SSN. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances. 

Retention  and  dUposal:  Records  are  reUined  only  for  active  duly 
personnel  and  personnel  projected  to  enter  active  duty. 

System  maaager(s)  and  address:  Commander.  US  Army  Military 
Personnel  Center,  200  StovaU  Street.  Alexandria.  VA  22332. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Anny,  (DAPC-POO),  200  StovaU 
Street,  Alexandria,  VA  22332. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  fuU  name  of  the  requester.  SSN.  whether  on  ac- 
tive duty  or  projected  to  enter  active  duty,  and  the  aUocaUon 
number  of  the  requisition  to  which  assigned. 

Personal  visits  may  be  made  to  the  US  Army  MUiUry  Personnel 
Center.  Individual  should  be  able  to  provide  acceptable  identifica- 
Uon.  including  verbal  informaUon  that  can  be  verified  with  his 
record. 

Coatestiag  record  procedures:  The  Departments  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street.  Alexan- 
dria, VA  22332. 

Record  source  categories:  Information  is  obUined  from  other  De- 
partment of  Army  sUff  Offices  and  commands  and  other  federal 
agencies. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

A0714.02fDAPC 
System  name:  714.02  Army  Military  Central  Registry  System. 

System  location:  US  Army  MUiUry  Personnel  Center 
(USAMILPERCEN),  200  StovaU  Street,  Alexandria,  VA  22332. 

Categories  of  individaaU  covered  by  the  system:  Army  officers  and 
enUsted  personnel  on  active  duty  or  separated  within  the  past  four 
months.  Records  on  fUe  have  been  accessed  to  the  Officer  and  En- 
Usted Master  FUes. 

Categories  of  records  ia  the  system:  FUe  contains  individual's 
present  name  and  social  security  number  (SSN),  previous  name  and 
SSN  (if  appUcable),  date  of  birth,  sex.  race,  and  financial  nomen- 
clature. 

Authority  for  maintenance  of  the  system:  5  USC  SecUon  301;  10 
USC 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Department  of  the  Army 
-  To  vaUdate  individual's  name.  SSN,  and  date  of  birth  with  Social 
Security  Administration  records.  Baltimore,  Maryland;  Validate 
Joint  Uniform  MUitary  Pay  System  Active  Army  pay  fUe;  Furnish 
Enlisted  Records  and  Evaluation  Center  with  name  and  SSN 
changes;  Furnish  EnUsted  and  Officer  Master  Data  bases  with  a 
verification  status  SSN  code  for  updating. 

Social  Security  AdminisUation  -  To  insure  that  individual's 
Federal  Insurance  Compensation  Act  benefits  are  credited  in  the 
correct  account. 

Policies  and  practices  lor  storiag,  retrieviag,  accessiag,  retaiaiag, 
aad  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  Upes. 
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RetrievabUily:  Records  are  retrievable  by  name  and/or  SSN. 

Safcgaarda:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearance*. 

Rctcattaa  aad  dispoaal:  Records  are  reUined  one  year  after 
separation. 

System  maaat«r<s)  aa4  aMrcm:  Commander,  US  Army  Military 
Personnel  Center,  200  Stovall  Street,  Alexandria,  VA  22332. 

NatMcatlaa  fnetdmrt:  Information  may  be  obtained  from: 
Headquarter!.  Department  of  the  Army.  (DAPC-POO).  200  StovaU 
Street.  Alexandria.  VA  22332. 

Racard  acccm  proccdaraa:  Written  requests  for  information 
should  contain  the  fuU  name  of  the  requester,  SSN,  whether  active, 
retired  or  separated  and,  if  separated,  date  of  separation. 

Personal  visiu  may  be  made  to  USAMILPERCEN.  Individual 
should  be  able  to  provide  acceptable  identification  including  verbal 
information  that  can  be  verified  with  his  record. 

Ceatcatiac  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO).  200  StovaU  Street.  Alexan- 
dria. VA  22332. 

Record  aoarce  categories:  Information  is  obtained  from  Officer 
and  EnUsted  Military  Personnel  Files. 

Systems  exempted  from  certaia  provisioas  of  tite  act:  None 

A«7l4.04aOAPC 

System  aame:  714.04  Branch  Transfer/DeUU  FUes. 

System  locatioa:  US  Army  MiUtary  Personnel  Center 
(USAMILPERCEN),  (DAPC-OP),  Washington,  DC.  22332. 

Categories  of  iodividuals  covered  by  the  system:  Commissioned  of- 
ficers on  active  duty  in  the  US  Army. 

Categories  of  records  ia  the  system:  The  categories  of  information 
stored  include;  name,  social  security  number  (SSN),  grade,  service 
agreement,  branch  of  ser-  vice,  date  of  receipt  of  request  for 
branch  transfer  and  final  action  (approval/disapproval). 

Authority  for  maiateaaBCC  of  the  system:  S  USC  Section  301;  10 
USC 

Routine  uses  of  records  maiataiiied  In  the  system,  includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  management,  strength  accounting, 
and  manpower  management. 

Policies  aad  practices  for  storing,  retrieviag,  accesshsg,  rcUiaing, 
and  disposing  of  records  la  the  system: 

Storage:  Records  are  stored  in  paper  folders  and  on  cards  (OPO- 
OPD  Form  177). 

RetrievabiUty:  Access  is  by  name. 

Safeguards:  Physical  security  devices  and  guards. 

Rcteatioa  and  disposal:  Records  are  retained  for  1  year;  then 
destroyed. 

System  managers)  and  addrem:  Commander,  US  Army  MiUtary 
Personnel  Center.  200  StovaU  Street,  Alexandria,  VA  22332. 

Notificatioa  procedure:  Information  may  be  obtained  from: 
Headquarters,  Department  of  the  Army,  (HQDAKDAPC-OP),  200 
StovaU  Street.  Alexandria.  VA  22332. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  fuU  name.  SSN.  and  current  address,  and  sub- 
mitted to  USAMILPERCEN. 

For  personal  visits,  the  requester  should  provide  accepuble 
identification,  i.e.  miUtary  identification  card  or  other  identi-  fica- 
tion  normaUy  acceptable  in  the  transaction  of  business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-OP),  200  StovaU  Street,  Alexan- 
dria, VA  22332. 

Record  source  categories:  Information  is  obtained  from  docu- 
ments, papers,  and  forms  related  to  branch  transfer  and  branch 
detaU  actions. 

Systems  exempted  from  certaia  provisioas  of  the  act:  None 

Ar714.06bDAPC 
System  aame:  714.06  Reserve  Officers  Training  Corps  (ROTC)  In- 
structor FUe 
System  location:  US  Army  MiUury  Personnel  Center,  200  StovaU 
Street.  Alexandria.  VA  22332. 


Categories  of  iadlviduab  covered  by  the  system:  Army  officer  per- 
sonnel assigned  as  instructors  at  ROTC  schools,  at  the  United 
SUtes  MUitary  Academy  (USMA).  or  at  the  US  Army  Command 
and  General  SUff  CoUege  (USACGSC). 

Categories  ol  records  la  the  system:  Name,  social  security 
number.  (SSN).  branch,  grade,  date  assigned  to  school,  date  pro- 
jected to  be  reassigned.  Army  Educational  Requirements  Board 
(AERB)  position  number,  command,  and  school  code. 

Aathorky  for  malatcaaM*  of  the  system:  Section  301,  5  USC;  10 
USC 

Roattee  nam  of  records  raaiataiaed  hi  the  system,  iacludtaig  catego- 
ric* of  users  aad  the  purposes  of  such  uses:  Department  of  Army  — 
Used  to  support  the  management  of  officer  distribution  to  ROTC, 
USMA.  and  USACGSC  instructor  duties. 

Policies  and  practices  for  steriag,  retrieving,  accessiag,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes 

Retricvabiiity:  Access  is  by  SSN.  name  or  other  individual  identi- 
fying characteristics. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances. 

Retentioa  and  disposal:  File  contains  only  officer  personnel  cur- 
rently assigned  to  instructor  duties. 

System  maiiager(s)  aad  addrcm:  Commander  General,  US  Army 
MibUry  Personnel  Center  (USAMILPERCEN)  200  StovaU  Street. 
Alexandria,  VA  22332 

Notificatioa  procedure:  Information  may  be  obtained  from: 
USAMILPERCEN  (DAPC-POO) 
200  StovaU  Street 
Alexandria,  VA  22332 
Telephone:  (202)  325-9310 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  USAMILPERCEN  (DAPC-POO).  200  StovaU  Street. 
Alexandria.  VA  22332. 

Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual.  SSN,  ROTC  school  to  which  assigned  as  an  instruc- 
tor. 

Visits  are  United  to  USAMILPERCEN,  200  StovaU  St.  Alexan- 
dria. VA  22332  When  visiting,  the  individual  should  be  able  to  pro- 
vide acceptable  identification,  including  verbal  information  that  can 
be  verified  with  his  record. 

Coatesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street.  Alexan- 
dria. VA  22332. 

Record  source  categories:  Information  is  obtained  from  other  De- 
partment of  Army  staff  and  commands  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0715.07bAMC 
System     aame:     715.07    Computerized    Time     Accounting    System 
(CTAS) 

System  location:  Director  of  Plans  and  Programs.  Army  Logistics 
Management  Center.  Fort  Lee.  VA  23801 

Categories  of  iadividnals  covered  by  the  system:  Employees  of  the 
Center  both  civilian  and  miUtary,  except  top  management,  clerical, 
and  administrative  employees. 

Categories  of  records  ia  the  system:  A  record  by  individual  of 
manhours  appUed  to  projects  identified  in  the  system. 

Authority  for  maintenance  of  the  system:  5  USC  301,  5  USC  305 

Routine  uses  of  records  maintaiued  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  management 
a  statistical  report  of  the  manhours  spent  on  one  or  more  projects 
by  each  identified  individual,  by  aU  identified  individuals  in  one  or 
more  organizational  elements  of  the  Center,  and  by  aU  identified  in- 
dividuals of  the  entire  Center.  Provides  data  base  for  collection  of 
costs  by  projects  identified  in  the  system  and  for  comparative 
analyses  of  performance. 

Policies  and  practices  for  storiag,  retricvfasg,  accessing,  reutniag, 
aad  disposing  of  records  la  the  system: 

Storage:  Disc  packs  and  magnetic  Upes. 

RetrievabiUty:  By  employee  number,  by  major  organization  and 
suborganization,  and  by  project  number. 
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Safegnards:  Disc  packs  and  magnetic  tapes  are  stored  in  a  room^ 
which  is  occupied   during  working  hours   by   authorized   computer 
operations    personnel    only.    After    duty    hours    a    duty    officer    or 
civilian    guard    ensures    departure    of    custodial    personnel    before 
securing  the  building  for  the  night. 

RelentioB  and  disposal:  Source  documents  are  mark  sense  cards 
which  are  utilized  to  update  disc  packs  and  are  then  destroyed 
daily.  Disc  packs  are  converted  to  magnetic  tape  annually.  Mag- 
netic tape  is  retained  indefinitely  for  historical  purposes. 

System  maaager(t)  and  address:  Director  of  Plans  and  Programs, 
Army  Logistics  Management  Center,  Fort  Lee,  VA  23801 

Notification  procedure:  Information  may  be  obtained  from: 
Director  of  Plans  and  Programs  (AMXMC-P),  Army  Logistics 
Management  Center,  Fort  Lee,  VA  23801,  Telephone:  Area  Code 
804/734-4409 

Record  access  procedures:  Information  may  be  obtained  from: 
Director  of  Plans  and  Programs  (AMXMC-P).  Army  Logistics 
Management  Center,  Fort  Lee,  VA  23801,  Telephone:  Area  Code 
804/734-4409 

Contesting  record  procedures:  The  Center's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Daily  mark  sense  card  submitted  by  in- 
dividual 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0715.07cLSFK 
System  name:  715.07  Command  Unique  Personnel  Information  Data 
System  (CUPIDS) 
System  location:  Primary  System-Office  of  the  Assistant  Chief  of 
Staff,  Personnel  Directorate  (Jl),  Headquarters  (HQ)  United  Na- 
tions Command  (UNO/United  States  Forces.  Korea 
(USFK)/Eighth  US.  Army  (EUSA),  Attn:  AJ-PER-DM.  Army  Post 
Office  San  Francisco  (APO  SF)  96301 ; 

Decentralized  Segments-  US  Army  Yongsan  Data  Processing 
Center  Korea.  APO  SF  96301;  HQ  UNC/USFK/EUSA.  ATTN; 
PMJ-O,  APO  SF  96301;  HQ  UNC/USFK/EUSA,  ATTN:  DJ-SP, 
APO  SF  96301;  and  HQ  UNC/USFK/EUSA.  ATTN:  OCT.  APO 
SF  96301. 

Categories  of  individuals  covered  by  the  system:  All  members  of 
UNC/USFK/EUSA  who  are  authorized  duty-free  privileges  in  the 
Republic  of  Korea  (ROK)  as  well  as  US  Embassy  personnel,  con- 
tract personnel  technical  representatives,  and  authorized  potential 
noncombatant  evacuees  Uving  in  the  Republic  of  Korea. 

Categories  of  records  in  the  system:  The  CUPIDS  data  base  in- 
cludes the  individuals  name,  social  security  number,  date  of  birth, 
place  of  birth,  sex.  roution  date,  citizenship,  passport  number, 
date  arrived  io  the  ROK,  previous  tours  in  the  ROK,  service  com- 
ponent, pay  grade/position  status,  mariUl  sUtus,  dependent  status, 
and  religion.  The  following  dependent  information  is  maintained: 
spounse's  name,  date  of  birth,  place  of  birth,  date  arrived  in  the 
ROK,  passport  number,  citizenship,  sex,  date  of  marriage,  place  of 
marriage,  local  address,  and  religion.  AppUcable  information  is  ex- 
tracted from  this  central  data  base  to  provide  a  noncombaUnl  re- 
port, contractor  and  technical  representative  listing,  religious 
preference  listing,  and  dependent  information  roster. 

An  individual  purchase  record  is  mainUined  for  those  personnel 
authorized  duty-free  privileges.  It  consists  of  a  record  of  purchases 
made  by  authorized  shoppers  in  the  exchange  system,  class  VI 
stores,  and  commissaries  in  the  ROK. 

Authority  for  mainUnancc  o(  the  system:  5  USC  Section  301  and 
the  Sutus  of  Forces  Agreement,  United  Sutes  of  America  and  the 
Republic  of  Korea. 

Routine  uses  of  records  maintained  in  the  sysUm,  including  catego- 
rica  of  users  and  the  purposes  of  sach  uses:  Record  the  number  and 
location  of  contractor  and  technical  representatives  in  the  ROK  for 
reporting  to  the  Korean  Government  in  accordance  with  the  US- 
ROK  Sutus  of  Forces  Agreement. 

Identify  and  locate  noncombaUnt  evacuees  in  case  of  emergency. 
Provide  Department  of  Defense  (DOD)  information  pertaining  to 
the  number  of  dependents  in  the  ROK. 

ObUin  a  religious  profile  to  determine  a  realistic  distribution  of 
Chaplain  assets  throughout  the  command. 

Produce  list  of  violators  of  the  ration  control  authorizations  set 
for  retail  facUities  in  the  ROK.  Information  is  provided  the  Provost 
Marshal.  US  Army  Criminal  Investigation  Command.   US  Depart- 


ment of  State,  Office  of  Special  Investigation.  Customs  Officials, 
law  enforcement  authorities  of  the  Republic  of  Korea  and  comman- 
ders for  investigative  action  where  appropriate  and/or  administra- 
tive or  judicial  disposition. 

Provide  listing  of  dependents  in  Korea  to  the  Comptroller  for 
verification  of  housing  dollar  authorizations. 

Maintain  file  of  selected  conUoUed  item  purchases  made  in  retail 
facilities. 

Provide  management  data  pertaining  to  expenditures  by  grade 
and  family  size.  This  information  is  used  to  determine  if  authoriza- 
tions are  sufficient. 

Provide  a  dependent  profile  throughout  the  command  for 
management  purposes. 

Produce  ration  control  plates  for  authorized  individuals  for  use  in 
recording  purchases  in  retail  facilities. 

Produce  medical  cards  which  are  used  for  identification  in  medi- 
cal facilities. 

Provide  retail  sales  information  to  the  US-ROK  Status  of  Forces 
Ad  Hoc  Committee  on  black  marketing  activities. 

Provide  list  by  date  eligible  for  return  from  overseas  (DEROS) 
for  transportation  forecasting  requirements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 
Storage:  Magnetic  Tape  in  Tape  Library. 
Microfiche  in  File  Library  and  user  level 
Paper  printout  at  user  location. 

Retrievabiiity:  Noncombatants  listing  by  area  and  geographical 
sub-area  is  alphabetic  by  last  name. 

All  other  records  by  social  security  number  sequence. 
Safeguards:  The  records  area  is  accessible  only  to  authorized  per- 
sonnel. 

During  off  duty  hours,  the  facility  is  locked  and  secured  by 
sound  activated  alarm. 

Retention  and  disposal:  The  command  profile,  sales  profile,  and 
individual  sales  file  are  retained  for  one  year.  Individual  violations 
are  retained  until  the  end  of  the  tour  of  the  concerned  individual. 

Regular  card  sales  are  destroyed  monthly  unless  retained  for 
evidence. 

Controlled  items  sales  records  are  maintained  for  duration  of  in- 
dividual tour. 

The  daU  base  account  is  reUined  for  the  duration  of  individual 
tour  plus  one  month. 

All  other  informations  is  eliminated  at  termination  of  tour  or  em- 
ployment. 

System  managcr(s)  and  address:  Assistant  Chief  of  Staff,  Jl,  HQ 
UNC/USFK/EUSA,  APO  SF  96301. 

Notification  procedure:  Information  may  be  obtained  from: 
HQ  UNC/USFK/EUSA  (AJ-PER-DM) 
Building  2402A 
Yongsan/Seoul  Korea 
Telephone:  293-3585 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed    to:    Headquarters,    UNC/USFK/EUSA    (AJ-PER-DM), 
APO  SF  96301. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  securi- 
ty number. 

For  persona]  visits,  the  individual  should  provide  a  military 
identification  card  and  ration  conUol  plate  if  issued,  or  other  ac- 
ceptable identification  such  as  a  valid  vehicle  operator's  license. 

Contesting  record  proccdnrcs:  The  agency  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Application  for  ration  control;  recorded 
sales  made  with  ration  control  plate  at  reuil  US  military  facilities 
throughout  the  Republic  of  Korea. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A071S.07dDAPC 
System  name:  Colonel  Information  Application  File 

System  location:  US  Army  Military  Personnel  Center,  200  Stovall 
Street,  Alexandria,  VA  22332 

Categories  of  individuals  covered  by  the  system:  Army  Colonels 
and  PromoUble  Lieutenant  Colonels  on  active  duty,  excluding  the 
professional  branches. 
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Categories  of  records  in  the  system:  Categories  of  information 
stored  include  name,  social  security  number  (SSN).  grade  and  date 
of  rank,  service  data  and  date,  appointment  assignment,  qualifica- 
tion, specialty,  education  and  training,  occupation,  language,  loca- 
tion, retirement,  date  of  birth,  race,  physical  profile. 

Authority  for  maintenance  of  the  system:  SECTION  301,  5  USC; 
10  USC 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  and  manpower  management  pur- 
poses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tape  and  disk. 
Retrievabiiity:    Normal    access    is    by    SSN,    name    or    other    in- 
dividual identifying  characteristics. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances. 

Retention  and  disposal:  Records  are  retained  until  officer  is 
separated  or  retired. 

System  manager(s)  and  address:  Commanding  General,  US  Army 
Military  Personnel  Center  (DAPC-POO)  200  Stovall  Street,  Alexan- 
dria. VA  22332. 

Notification  proc*durc:yinformation  may  be  obtained  from: 
USAMILPERCEN  (DAPC-POO) 
200  Stovall  Street 
Alexandria.  VA  22332 
Telephone:  (202)  325-9310. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street, 
Alexandria.  VA  22332. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual.  SSN  branch  of  service,  and  temporary  grade. 

Visits  can  only  be  made  to  USAMILPERCEN  (DAPC-POO),  200 
Stovall  St.,  Alexandria.  VA  22332. 

When  visiting,  the  individual  should  be  able  to  provide  accepta- 
ble identification,  including  verbal  information  which  can  be 
verified  with  his  record. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street,  Alexan- 
dria. VA  22332. 

Record  source  categories:  Information  is  obtained  from  other  De- 
partment of  Army  staff  and  commands  and  other  Federal  agencies. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

A0716.04aDAAG 
System  name:  716.04  Military  Personnel  Register  Files 

System  location:  Headquarters  of  Installations  or  Commands.  Of- 
ficial mailing  addresses  are  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  All  military  per- 
sonnel; Official  visitors  at  Army  installations,  facilities,  or  activi- 
ties. 

Categories  of  records  In  the  system:  File  contains  a  copy  of  De- 
partment of  the  Army  (DA)  Form  647  or  DA  Form  647-1  (Personnel 
Register). 

Authority  for  maintenance  of  the  system:  Title  10  U.S.C.  Section 
3012 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  a  source  docu- 
ment for  personnel  accounting  systems.  Provides  a  record  of  Army 
personnel  arriving  at  or  departing  from  Army  installations  on  per- 
manent change  of  station  or  temporary  duty.  Used  to  record  offi- 
cial visitors  at  Army  installations  or  at  any  location  where  U.S. 
troops  are  on  duty  in  connection  with  a  civil  disorder. 

Policies  and  practices  for  storing,  retrieving,  acccashug,  reUining, 
aad  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  loose  leaf  binders 

Retrievabiiity:  filed  in  chronological  order 

Safcgnards:  Maintained  in  file  cabinets  or  open  storage  areas 

Retention  and  disposal:  These  records  are  destroyed  after  six 
months 

System  managers)  and  address:  The  Adjutant  General,  Headquar- 
ters, Department  of  the  Army,  The  Pentagon,  Washington,  DC 


Notification  procedure:  Information  may  be  obtained  from 
Headquarters  of  the  installation  at  which  the  individual  was  previ- 
ously assigned  or  the  visit  occurred. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  commander  of  the  installation  where  individual 
was  assigned  or  the  visit  took  place. 

Written  requests  should  contain  the  full  name  of  the  individual, 
grade,  social  security  number,  and  date  of  arrival  or  departure. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  Headquarters,  Department  of  the  Army  (HQDA),  (DAAG- 
AMP).  Washington,  DC  20314. 

Record  source  categories:  All  information  is  collected  directly 
from  the  individual 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0719.01aDAPE 
System  name:  719.01  BOQ  (Background  Opinion  Questionnaire) 

System  location:  Army  Research  Institute  for  the  Behavioral  and 
Social  Sciences,  Room  313,  1300  Wilson  Boulevard  (PERI),  Arling- 
ton, Virginia  22209. 

Categories  of  individuals  covered  by  the  system:  Self  report  data 
secured  from  a  sample  of  68,000  enlisted  men  between  1972-1973. 

Categories  of  records  in  the  system:  25  Item  questionnaire  consist- 
ing of  measures  of  pre-service  education,  occupation,  marital 
status,  and  civilian  difficulties  with  law  enforcement  officials, 
teachers,  parents. 

Authority  for  maintenance  of  the  system:  10  USC  4503 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Statistical  analyses  to 
determine  reliability  and  validity  of  the  BOQ 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punch  cards  and  magnetic  tape. 

Retrievabiiity:  By  name  and  social  security  number. 

Safeguards:  Building  employs  security  guards  and  access  is 
limited  to  authorized  personnel.  Files  are  stored  in  locked  con- 
tainers and  access  given  only  to  authorized  personnel. 

Record  is  destroyed  upon  completion  of  the  final  report. 

Retention  and  disposal:  Analyses  to  continue  for  an  indefinite 
period.  — 

System  managers)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel. Headquarters,  Department  of  the  Army  and  Commander  of 
ARI. 

Notification  procedure:  Information  can  be  obtained  from: 
Army  Research  Institute  for  the  Behavioral  and  Social 

Sciences 
ARI(PERI-P) 
Room  270 

Commonwealth  Building 

Arlington.  Virginia  22209  *- 

Telephone:  Area  Code  202/694-3540 
Record  access  procedures:   Requests   from   individuals   should   be 
addressed  to  Commander  of  the  appropriate  ARI. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Individual  responses  to  questionnaire. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

A07 19.01  bDAPE 
System  name:  719.01  Attitude  Surveys 

System  location:  Army  Research  Institute  for  the  Behavioral  and 
Social  Sciences,  Room  113.  1300  Wilson  Boulevard  (PERI),  ArUng- 
ton,  Virginia  22209 

Categories  of  individuals  covered  by  tlic  system:  Five  waves  of  an 
attitude  survey  administered  to  a  sample  of  3000  enlisted  males 
between  November  1973  and  August  1975. 

Categories  of  records  in  the  system:  Surveys  consist  of  self  report 
data  on  enlistment  motivations,  expectations,  and  attitudes  about 
Army  life  and  measures  of  individual  and  organizational  adjust- 
ment. 

Authority  for  maintenance  of  the  system:  10  USC  4503 
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Rontiac  uses  of  records  mainUincd  in  the  system,  including  catego- 
rks  of  users  and  the  purposes  of  such  uses:  Statistical  analyses  to 
determine  changes  over  time  in  attitudes. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  deposing  of  records  in  the  system: 
Storage:  Computer  Upe. 

Rctrievahiiity:  By  name  and  social  security  number 
Safeguards:    Building    employs    security    guards    and    access    is 
limited   to   authorized   personnel.    Files   are    stored   in   locked   con- 
tainers and  access  given  only  to  authorized  personnel. 
Record  is  destroyed  upon  completion  of  the  final  report. 
Retention   and   disposal:    Analyses   to   continue   for  an   indefinite 
period. 

System  manager<s)  and  address:  Deputy  Chief  of  Suff  for  Person- 
nel, Headquarters,  Department  of  the  Army  and  Commander  of 
ARI 

Notification  procedure:  Information  can  be  obtained  from: 
Army  Research  Institute  for  the  Behavioral  and  Social 

Sciences 
ARI(PERI-P) 
Room  270 

Commonwealth  Building 
Arlington,  Virginia  22209 
Telephone:  Area  Code  202/694-3540 
Record   access   procedures:    Requests   from   individuals   should   be 
addressed  to  Commander  of  the  appropriate  ARI 

Contesting  record  procedures:  The  Armys  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Individual  responses  to  questionnaire 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A0721.11aDAPE 
System  name:  721.11  Individual  Correctional  Treatment  Files 

System  location:  Primary  System  -  United  States  DiscipUnary 
Barracks.  Fort  Leavenworth,  Kansas  66027. 

Decentralized  Segment  -  Federal  penal  institutions  to  which 
prisoner  may  have  been  transferred. 

Categories  of  individuals  covered  by  the  system:  Any  military 
member  confined  at  the  United  Sutes  Disciplinary  Barracks. 

Categories  of  records  in  the  system:  File  contains  documents  re- 
lated to  the  administration  of  individual  miliUry  prisoner  in  United 
States  Disciplinary  Barracks;  court-martial  orders,  release  orders, 
confinement  orders,  medical  examiner's  reports,  requests  and 
receipts  for  health  and  confort  supplies,  reports  and  recommenda- 
tions relative  to  discipbnary  actions,  clothing  and  equipment  issue 
records,  forms  indicating  authorized  correspondence  by  prisoner, 
mail  records,  personal  history  records,  individual  prisoner  utiliza- 
tion records,  requests  for  interview,  initial  interview,  fingerprint 
cards,  miliUry  police  reports,  prisoner  identification  records, 
parolee  agreements,  inspection  record  of  prisoner  in  segregation, 
documents  relating  to  the  custodianship  of  personal  funds  and  pro- 
perty of  prisoners,  former  commanding  officer's  report,  parents' 
report,  wife's  report,  classification  recommendations,  admission 
classification  summary,  request  to  transfer  prisoner,  social  history, 
clemency  acUons,  psychologist's  report,  psychiatric  and  sociologic 
report,  certificate  of  parole,  certificate  of  release  from  parole,  as- 
signment progress  reports. 

Authority  for  maintenance  of  the  system:  Sections  951.  952  and 
953,  Chapter  48,  'Military  Correctional  Facilities.'  Title  10.  US 
Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Commandant,  United 
States  Discipbnary  Barracks  and  Staff  -  To  determine  initial  cus- 
tody classifications;  to  determine  when  custody  elevation  is  ap- 
propriate; to  gauge  prisoner's  adjustment  to  confinement;  to  identi- 
fy areas  of  particular  concern  to  individual  prisoners;  to  determine 
work  assignment;  to  determine  educational  needs;  serves  as  basis 
for  correctional  treatment;  serves  as  basis  for  clemency,  parole  and 
restoration  considerations. 

Portions  disclosed  to  Departments  of  Justice,  Defense  and  Army 
Staff  agencies  and  commands;  sUte  and  local  criminal  jusUce  agen- 
cies estabUshed  by  law.  Disclosure  to  law  enforcement  and  in- 
vestigatory agencies  is  for  investigation  and  possible  criminal 
procecution.  civil  court  actions  or  regulatory   order.  Disclosure  to 


confinement/correctional  system  agencies  is  for  use  in  the  adminis- 
tration of  correcUonal  programs  to  include  custody  classificaUon; 
employment,  training  and  educational  assignments;  treatment  pro- 
grams; clemency,  restoration  to  duty  and  parole  actions;  verifica- 
tions concerning  military  offenders'  civil  or  military  criminal 
records,  employment  records  and  social  histories. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  disks. 

Retricvabillty:  Filed  alphabetically  by  last  name  of  prisoner;  So- 
cial Security  Number,  register  number,  alpha. 

Safeguards:  Records  and  disks  are  maintained  in  areas  accessible 
only  to  authorized  personnel  who  are  properiy  screened,  cleared 
and  trained. 

Retention  and  disposal:  Files  pertaining  to  military  personnel  will 
be  forwarded  to  National  Personnel  Records  Center.  St  Louis.  MO 
63132.  three  months  after  release  from  confinement;  or  if  individual 
is  released  on  parole,  the  files  will  be  forwarded  three  months  after 
expiration  of  parole.  Files  pertaining  to  civilian  personnel  (former 
military  members  who  received  a  dishonorable  discharge)  will  be 
retired  to  National  Personnel  Records  Center  (Civihan).  St  Louis, 
MO  63118.  three  years  after  release  from  confinement;  or  if  in- 
dividual is  released  on  parole,  the  file  will  be  retired  three  years 
after  expiration  of  parole.  Transfer  of  a  prisoner  from  one  facUity 
to  another  is  not  construed  as  release  from  confinement.  When  a 
prisoner  is  transferred  to  another  facility  his  file  is  transferred  with 
him. 

Disks  are  reUined  permanently  at  the  United  States  Disciplinary 
Barracks. 

System   managcr(s)  and  address:  The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters,  Department  of  the  Army; 
Commandant,  United  Sutes  Discipbnary  Barracks. 
Notification  procedure:  See  EXEMPTION 
Record  access  procedures:  See  EXEMPTION 
Contesting  record  procedures:  See  EXEMPTION 
Record  source  categories:  Subjects,  witnesses.  Military  Police  and 
US  Army   Criminal   Investigation  Command  personnel  and   special 
agents,  informants,  various  Department  of  Defense,  Federal,  State 
and  local  investigative  and  law  enforcement  agencies,  departments 
or  agencies  of  foreign  governments,  and  any  other  iqfdividuals  or 
organizations  which  may  supply  pertinent  information. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

A0722.05aOACH 
System  name:  722.05  Chaplain  Counselingyinterview  Files 

System  location:  Army  installations.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the 
Army's  system  notices. 

In  privileged  files  of  individual  Army  Chaplains  on  Army  insUUa- 
tions. 

Categories  of  individuals  covered  by  the  system:  Army  members, 
their  dependents  and  any  other  persons  who  have  received  counsel- 
ing of  a  privileged  nature  from  the  chaplain  maintaining  the  file. 

Categories  of  records  in  the  system:  Memoranda  and  resume  of 
counseling  interview  sessions  between  chaplain  and  individual 
counseled. 

Authority  for  maintenance  of  the  system:  44  USC  3107 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintained  by  the 
chaplain  for  use  in  counseling. 

Policies  and  practices  tor  storing,  retrieving,  accesshig,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders  or  card  holder  files. 

Retrievability:  Filed  by  name  of  individual  counseled. 

Safeguards:  Files  are  stored  in  locked  cabinets,  desks  or  other  ap- 
propriately secured  containers.  Access  only  by  the  chaplain  main- 
Uining  the  file  and  the  individual  to  whom  the  file  material  per- 
tains. 

Retention  and  disposal:  Retained  until  superseded,  obsolete,  no 
longer  needed  for  reference,  then  desUoyed  by  tearing  into  pieces, 
shredding,  pulping  or  burning. 
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System  maaager<i)  and  addrcas:  Chaplain/Army  Installations.  Of- 
ficial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  appendixs  and  Chief  of  Chapbuns.  Department  of  the  Army, 
Washington.  DC  20310. 

Niilifii  att—  pianAwi  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  acccaa  proccdnrcs:  Individual  can  obtain  assistance  in 
gaining  access  from  the  system  manager. 

Contesting  record  proccdnrcs:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  Chief  of  Chaplains,  Department  of  the  Army,  DACH- 
AMB.  Washington,  DC. 

Record  sonrcc  calctorica:  Information  obuined  from  individual 
counseled. 

Systems  exempted  from  certain  provisions  of  tkc  act:  None 

A0722.06aDACH 
System  name:  722.06  Religious  Census,  Education,  and  Registration 
FQes 
System  location:  Chaplains  at  Army  installations.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  appendix. 

Categoric*  of  individuaU  covered  by  the  system:  All  of  the  follow- 
ing personnel  who  voluntarily  participate:  Active  duty  military  per- 
sonnel, retired  military  personnel.  Reserve  personnel,  dependents 
of  military  personnel,  and  Army  civilian  employees. 

Categories  of  records  in  the  system:  Post  Chaplains  at  various 
Army  installations  may  have  personal  data  and  other  information 
relative  to  religious  census,  education  needs  by  age  groups,  in- 
dividual faith  groups,  or  denomination,  and/or  registration  for  reli- 
gious education. 

Authority  tor  maintenance  of  the  system:  44  US  Code  3107 

Routine  uses  of  records  maintained  in  the  system,  faicluding  catego- 
ries of  user*  and  the  purposes  of  soch  uses:  To  provide  date  on  reli- 
gious education /training  or  needs  of  faith  groups,  denominations,  or 
religious  sects.  Used  by  chaplains,  chapel  management  personnel, 
lay  or  salaried  personnel  in  a  supervisory  position.  Used  to  deter- 
mine and  administer  educational  or  training  needs  in  interpersonal 
relationship,  social,  spiritual,  and  humaniurian  welfare  that  meet 
the  needs  of  the  military  community  served.  To  record  attendance, 
training  accomplished,  participation,  and  spiritual  growth. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinfaig, 
and  dbpoaing  of  records  hi  the  system: 

Storage:  MainUined  in  file  folders  and/or  card  files. 

RetrievabiUty:  Filed  by  name. 

Snfcfuards:  Records  are  accessed  by  custodian  of  the  record 
system  and/or  by  person(s)  re'sponsible  for  servicing  the  record 
system  in  performance  of  their  official  duties. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed.  Retained  in  office  files  until  gradua- 
tion or  elimination  from  training  and  then  destroyed. 

System  mnnager(s)  and  address:  Chaplain/Army  installations.  Offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  appendix. 

Notification  procedure:  RequesU  from  individuals  should  be  ad- 
dressed to  the  System  Manager  (InstaUation  Chaptain)  where  the  in- 
dividual participated  in  religious  programs. 

Record  access  procedures:  Individual  can  obtain  assisUnce  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obumed 
from  the  Chief  of  Chaplains.  Department  of  the  Army.  DACH-AM. 
Washington,  DC  20310. 

Record  source  categories:  From  individual. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None 
A0722.07aDACH 
System  name:  722.07  Religious  Education  Directors 

System  location:  Religious  Education  Office.  US  Army  Chaplain 
Board,  Building  209,  Fort  Wadsworth.  New  York  10305.  For  infor- 
mation on  records  accumuUted  before  1  July  1975,  contact  Office. 
Chief  of  Chaplains.  Department  of  the  Army.  Washington.  D.C. 
20310. 

Categories  of  fatdividBals  covered  by  the  system:  Any  qualified  ap- 
plicant for  Director  of  ReUgious  Education  (DRE)  position  m  the 
US  Army. 


Ca««t«rlc«  •t  records  in  tkt  system:  Files  conUin  individual  per- 
sonnel dau  sheets,  tmns-  cripts  of  college  or  university  credits, 
reference  letters  of  applicanU. 

Authority  tor  maintenance  of  the  system:  44  USC  3107 
Routtac  nacs  *l  records  mafastaincd  in  the  system,  inclnding  catego- 
ric* of  users  and  the  purposes  of  snch  uses:  Religious  Education  Of- 
ficer screens  college  transcripts  and  reference  letters  to  determine 
whether  applicant  con-  forms  to  minimum  standards  of  education 
and  experience  esubbshed  by  the  Chief  of  ChapUins.  Department 
of  the  Army. 

Policies  and  practices  for  storing,  retrieving,  acccssfaig,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
RetricvatMlity:  Filed  by  name. 

Safeguards:  Files  are  stored  in  locked  cabinet*.  Access gpniy  by 
the  Chaplain  Branch  of  the  Army  and  Chaplain  maintaining  the  file. 
Retcation  and  diaposnl:  Files  of  applicants  not  qualifying  are 
returned  to  the  applicants  or  destroyed.  Files  of  qualified  applicants 
and  those  employed  as  DRE  are  maintained  until  persons  terminate  - 
their  appbcalion  or  their  employment. 

System  managcr(s)  and  address:  ReUgious  Education  Officer.  US 
Army  ChapUin  Board,  Fort  Wadsworth,  NY  10305.  For  informa- 
tion on  records  accumulated  before  I  July  1975.  contact  Office. 
Chief  of  Chaplains,  Department  of  the  Army,  Washington.  D.C. 
20310. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  System  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  proccdnrcs:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  US  Army  Chaplain  Board.  Fort  Wadsworth,  New  York  10305. 
Record   source  categories:   Information  obtained   from   individual 
applicanU  and  those  whom  they  give  as  references. 

Systems  exempted  from  certafai  provisions  of  the  act:  None 
A«723.02aUSAREi;R 
System  name:  723.02  AYA  Registration  File 

System  location:  American  Youth  Activities  (AYA),  Directorate, 
Personnel,  and  Community  Activities,  at  various  command  levels 
within  the  US  Army,  Europe.  Official  mailing  addresses  are  con- 
tained in  the  appendix. 

Categoric*  of  indivldnals  covered  by  the  system:  Dependent  chil- 
dren between  the  ages  of  6  and  19  who  register  for  any  of  the 
American  youth  activities,  within  US  Army,  Europe. 

Categories  of  records  in  the  system:  File  conUins  individual's  re- 
gistration card,  medical  release,  individual  capabilities  and  Umita- 
tions. 

Authority  tor  maintenance  of  Uic  system:  5  USC  301;  10  USC  3012 
Ronttac  «sc*  of  records  mainUhied  bi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  AYA  Directors,  of  all 
communities/installations  and  various  commaud  levels  within  US 
Army,  Europe  -  To  verify  payment  of  registration  fee.  parental 
consent  to  enroll  in  AYA  activities,  and  to  obtain  release  of  pecuni- 
ary liability  for  accidenU  or  iniiuies.  AYA  Sports  Commissioners  - 
To  develop  draft  choices  for  team  coaches  from  date.  AYA 
coaches  interview  and  select  team  members  by  locator  data,  physi- 
cal characteristics,  and  personal  data. 

Policies  and  practices  lor  storing,  rctrievhig,  acccssfaig,  rctainbig, 
and  diapoaing  of  records  in  the  system: 
Storage:  Cards  in  cardex  file  container. 

RetricvahilMy:  Filed  alphabetically  by  last  name  of  registrant. 
Safc(wards:   File   is  maintained  in  office  area  accessible  only  to 
authorized  employees. 

Retcation  and  di*po*al:  Cards  are  destroyed  1  year  after  comple- 
tion of  seasonal  activity.  Earlier  destruction  is  accomplished  when 
the  individual  leaves  the  area  on  sponsor's  permanent  change  of 
station. 

System  managcr(s)  and  address:  AYA  Director.  US  Army  Recrea- 
tion Services  Agency.  Europe,  APO  New  York  09081. 

Notification  procedure:  Information  may  be  obtained  from: 

AYA  Director 

US  Army  Recreation  Services  Agency,  Europe. 

APO  NY  09081 
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BeconI  acccas  praccdarcs:  RequesU  from  individuak  should  be 
addressed  to:  Commander,  US  Army  Recreation  Services  Agency, 
Europe,  ATTN:  AY  A  Director,  APO  NY  09081. 

Written  requests  for  information  should  contain  the  full  name  of 
the  youth,  and  the  time  period. 

VisiU  are  limited  to  AY  A  Director,  Building  4313,  Kilboume 
Kaseme,  Schwetzingen,  Federal  Republic  of  Germany. 

For  personal  visits,  the  individual  should  provide  some  identifica- 
tion, such  as  mibtary  identification  card  or  drivers  license. 

Coatcstiag  record  proccdarcs:  Rules  for  access  to  records  and  for 
contesting  contenU  and  appealing  initial  determinations  by  the  in- 
dividual may  be  obtained  from  the  SYSMANAGER. 

Kecord  aoarcc  categories:  Registration  cards  from  registrants. 
Systems  exempted  from  ccrtaio  provision  ol  the  act:  None 
Ar723.«3aOAPE 
System  name:  723^03  Civilian  Season  Ticket  Holders  File 

System  locatioa:  Army  Athletic  Association,  United  SUtes  Mihta- 
ry  Academy  (USMA), 

Categories  of  tedivldoals  covered  by  the  system:  Civilian  Season 
Priority  Football  Ticket  Holders 

Categories  of  records  io  the  system:  Record  contains  name,  ad- 
dress and  social  security  number  of  ticket  holder,  number  of  season 
tickets  purchased,  and  location  of  seats  within  the  football  stadium. 
Aothority  lor  maioteoaacc  of  the  system:  10  USC  4334 
R««ttec  nacs  of  records  maiotaiMd  ia  the  system,  iKlodiag  catego- 
ries of  oaers  and  the  porposci  of  smA  oacs:  To  provMle  address 
labels  and  reference  fDes  for  use  by  employees  of  the  Anny 
Athletic  Association  (AAA). 

Policies  aod  practices  for  rtoris«,  rctricviag,  ■iiiMiog,  retalWBg, 
aad  dteposiag  of  records  hi  the  system: 
Storage:  Computer  punch  cards. 

RctiievaMlity:  Filed  alphabeticaOy  by  name  of  ticket  holder  and 
numerically  by  priority  numbers 

Safcgoards:  Records  are  maintained  in  an  area  accessible  only  to 
authorized  personnel  employed  by  the  AAA. 

Rctaatiaa  aad  dfaposal:  Records  are  retained  one  year  from  data 
of  purchase. 

System  maaager<s)  aad  address:  Custodian,  Army  Athletic  As- 
sociation, USMA,  West  Point,  New  York  10996. 

WirfJUi-sHr-  proccdarc:  Information  may  be  obtained  from: 
Army  Athletic  Association 
BldgTT? 

United  Sutes  Military  Academy 
West  Point,  New  York  10996 
Telephone:  Area  Code  914/446-4996 
Record  acccm  proccdarcs:  Request  from  individuals  should  be  ad- 
dressed  to:    Army   Athletic    Association.    BIdg  727,   USMA,   West 
Point,  New  York  10996.  ' 

Written  request  for  information  should  contain  full  name  of  in- 
dividual and  current  address. 

For  personal  visit,  the  individual  should  be  able  to  provide  ac- 
cepUble  identification,  such  as  season  priority  number  and  drivers 
license. 

Coatestiag  record  procedares:  The  Department's  rule  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
mination by  the  individual  concerned  may  be  obtained  from  the 
Custodian.  Army  Athletic  Association,  USMA,  West  Point.  New 
york  10996. 

Record  soarce  categories:  Individual's  application  for  season 
tickeu. 

Systems  exempted  from  certaia  provisaoas  of  the  act:  None 

Ar723.McDACS 
System  name:  723.08  Pentagon  Officers'  Athletic  Center  Member- 
ship File 
System  locatioa:  Pentagon  Officers'  Athletic  Center.  Room  BG- 
877.  The  Pentagon,  Washington.  DC.  20310. 

Categories  of  mdividaals  covered  by  the  system:  Active  I>uty 
Member  Officers  of  the  Armed  Forces  of  the  United  States  on  ac- 
tive duty. 

Associate  Member. 

Reserve  Associate:  Officers  of  the  Armed  Forces  of  the 
United  States  actively  participating  in  a  reserve/drill  unit, 
presenting  proper  credentials. 


with 


Retired  Associate:  Officers  on  the  retired  list  of  the  Armed 
Forces  of  the  United  Sutes,  retired  with  privileges,  holding 
gray  identification  cards. 
Enlisted  personnel  on  active  duty  who  are  assigned  to  duty 

stations  in  the  Pentagon. 
Sponsored  Civilian  Associate:  Civilian  employees  of  the 
Department  of  Defense  in  the  MiliUry  District  of 
Washington,  who  are  GS-11  and  above,  sponsored  by  an 
active  duty  member  of  the  Center  and  approved  by  the 
Board  of  Governors;  and  those  civilian  employees  of  the 
Department  of  Defense  in  grade  GS-10  and  below  (including 
Wage  Board  equivalents)  whose  principal  place  of  duty  is  in 
the  PenUgon,  and  who  are  sponsored  by  an  active  duty 
member  of  the  Center  and  approved  by  the  Board  of 
Governors. 
Foreign  Associate:  Officers  of  the  Armed  Forces  of  other 
nations  on  duty  with  the  Department  of  Defense  in  the 
Military  District  of  Washington. 
Exchange  Officer  Associate:  State  Department  Foreign  Service 
Officers,  FSO/FSR-4  or  above,  who  are  assigned  to  the 
Department  of  Defense  agencies. 
Uniformed  Services:  Those  officers  on  active  duty  in  the 
Public  Health  Service  and  the  National  Oceanic  and 
Atmospheric  Agency. 
Honorary  Members.  Those  individuals,  for  tenure  in  office,  who 
have    distinguished    themselves    in    service    to    the    Department    of 
Defense. 

Categories  of  records  ia  the  system:  Addressograph  plates. 
file  card 

Aathority  for  matatraaace  of  the  system:  5  USC  301 
Roaliai  ascs  of  records  maiataiacd  ia  the  system,  including  catego- 
ries of  aaers  aad  the  parpooes  of  mch  ases:  To  establish  membership 
with  the  Pentagon  Officers'  Athletic  Center,  provide  addresses  of 
members  of  the  Center  for  mailing  information  and  billing  sute- 
ments  and  to  record  the  payment  of  membership  dues. 

PoUcica  aad  practices  lor  storing,  rctrieviag,  accessing,  reuiniag, 
aad  dfapoaiag  of  records  ia  the  system: 

Starve:  Addressograph  plates  with  file  card  attached  in  a  vertical 
tray  file. 

RctrievaMUty:  Filed  alphabetically  by  last  name  of  member  in 
each  category  of  membership. 

Saiegaards:  Records  arc  maintained  in  an  area  accessible  only  to 
authorized  personnel  employed  by  the  PenUgon  Officers'  Athletic 
Center.  Records  are  stored  in  steel  locked  cabineU. 

Rctcatioa  aad  dbpooal:  Records  are  retained  in  active  file  upon 
payment  of  annual  dues.  Addressograph  plates  are  destroyed  upon 
non-payment  of  dues  or  termination  of  membership;  the  atuched 
file  card  is  then  placed  in  the  inactive  file  permanently. 

System  maaagcr<s)  aad  addras:  SecreUry.  PenUgon  Officers' 
Athletic  Center.  Room  BG-877,  The  PenUgon,  Washington,  D.C. 
20310 

Notificatioa  proccdare:  Information  may  be  obUined  from: 
Pentagon  Officers'  Athletic  Center 
Room  BG-877 
The  Pentagon 
Washington,  D.C.  20310 
Telephone:  Area  Code  703/521-5020 
Record  accem  procedares:   Requests   from   individuals   should   be 
addressed  to:  The  PenUgon  Officers'  Athletic  Center,  Room  BG- 
877.  The  Pentagon,  Washington.  D.C.  20310. 

Written  request  for  information  should  conuin  full  name  of  in- 
dividual, current  address,  membership  number. 

For  personal  visit,  the  indivklual  should  be  able  to  provide  ac- 
cepUble  identification,  membership  card,  drivers  license,  miliUry 
ID  card. 

Coatcstteg  record  procedares:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appeaUng  initial  deter- 
minations may  be  obtained  from  the  SecreUry,  PenUgon  Athletic 
Center,  Room  BG-877,  The  PenUgon,  Washington,  D.C.  20310. 

Record  soarce  categories:  Individual  appUcation  for  membership 
and  renewal  application 

Systems  exempted  from  certaia  provisioas  of  the  act:  None 

A«7Z3.«9aOAAG 
System  aaiM:  723.09  Recreation  Services  Program  Files 
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System  location:  All  offices  of  the  Army  Recreation  Services  (i.e.. 
Library,  Dependent  Youth  Activities,  Music  and  Theatre,  ArU  and 
Crafts,  Recreation  Centers.  Outdoor  Recreation,  and  Sports)  at 
Army  installations  worldwide.  Official  mailing  addresses  are  in  the 
organizational  directory  in  the  appendix. 

Categories  of  individnala  covered  by  the  system:  AU  active  and 
retired  military  personnel  and  their  dependents.  Department  of  the 
Army  (DA)  civilians  and  dependents,  and  all  other  civilians  using 
Army-sponsored  Recreation  Services  Programs  worldwide. 

Categories  of  records  ia  the  system:  ArU  and  Crafts:  ContesU  for 
Interservice  Photography  Contest,  all  Army  Art  Contest  and 
Designer/Craftsman  Contest;  Music  and  Theatre;  Equipment  check- 
out files,  registration  for  training;  Recreation  Center:  chess  tourna- 
ment participation;  award;  equipment  check-out  files,  part-time  per- 
sonnel and  director  listings.  Sports:  individual  bowling  and  golf 
handicap  scores,  athletic  team  rosters  (all  sports),  applications  for 
higher  level  sports,  equipment  check-out  files,  sign-in  rosters  for 
use  of  recreation  facilities,  payroll  files  of  contract  sports  officials, 
duty  roster  for  facility  work  schedule,  receipU  for  awards,  golf  and 
swimming  pool  memberships;  Dependent  Youth  Activities  and  re- 
gistration files;  Outdoor  Recreation  reservations  filet  for  recrea- 
tional lodging  facilities. 

Authority  (or  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Arts  and  Crafts:  Record 
participation  in  contest  activities  and  for  publicity  purposes;  Music 
and  Theatre:  To  record  individual  loan  of  government  equipment, 
maintain  records  on  program  training;  Recreation  Center:  To  record 
participation  in  chess  toumamenU  and  for  publicity  purposes, 
receipt  for  awards;  to  account  for  property  loaned  for  personal  use 
in  recreation  center;  to  mainUin  records  on  program  volun-  teers, 
and  to  mainUin  a  listing  of  all  recreation  directors  worldwide; 
Sports:  Scores  are  used  in  competitive  ratings,  rosters  are  used  to 
assemble  teams  in  all  sports,  applications  for  higher  level  si>orts  are 
retained  to  assemble  teams  in  higher  level  sports  programs;  equip- 
ment check-out  files  are  mainUined  to  account  for  govern-  ment 
property;  sign-in  rosters  for  use  of  facilities  are  mainUined  for 
resources  management  purposes;  payroll  files  for  sports  officials 
paid  by  the  US  Army  are  maintained  to  account  for  expenditure  of 
government  funds;  duty  rosters  are  mainUined  for  administrative 
management  purposes,  receipts  for  awards  are  mainUined  to  ac- 
count for  government  disbursement  of  funds,  memberships  in 
athletics  activities  are  mainUined  to  account  for  participation  in 
various  sports;  Dependent  Youth  Activities:  To  verify  payment  of 
registration  fees  and  charges  and  parental  consent;  to  provide  loca- 
tor daU.  physical  characteristics  and  personal  dau  in  order  to  or- 
ganize athletic  teams,  committees,  volunteers,  activity  groups,  spe- 
cial interest  classes,  clinics,  and  local  units  of  national  youth 
groups  such  as  Boy  ScouU,  Girl  Scouts,  Camp  Fire  Girls,  and  4-H 
Clubs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  Selected  daU  automated 
for  management  facility  on  Upes.  discs,  and  cards. 

Retrievability:  Filed  alpbabeticaUy  by  last  name  of  subject. 

Safcgnards:  Records  maintained  in  files  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Destruction  is  authorized  upon  comple- 
tion of  activity  or  when  information  is  superseded,  obsolete,  or  no 
longer  needed. 

System  maaager(8)  and  addrem:  The  AdjuUnt  General,  Headquar- 
ters. Department  of  the  Army,  The  PenUgon,  Washington,  D.C. 
20310. 

Notification  procedure:  Information  may  be  obUined  from 
Recreation  Services  officers  at  Army  Recreation  Services  Offices. 

Record  access  procedures:  Requests  for  assisUnce  should  be  ad- 
dressed to  Recreation  Ser-  vices  officers  at  Army  insUUations  hav- 
ing appropriate  programs. 

For  personal  visits,  individual  must  provide  full  name,  social 
security  number,  and  accepUble  proof  of  identity  (e.g.,  driver's 
license,  employee  identification  card  or  miliUry  ID  card). 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  SYSMANAGER. 

Record  soarce  categories:  Information  is  obtained  from  the  in- 
dividual concerned.  Department  of  the  Army  organizations,  other 


Department  of  Defense  organizations  and  agencies  of  the  Federal 
Government. 

Systems  exempted  from  certaia  provisions  of  the  act:  None 

A0725.0IaDAAG 
System  name:  725.01  •  Child  Care  CenUrs  -  Registration  Files 

System  locatioa:  Child  Care  Centers,  Army  wide:  Official  mailing 
addresses  are  in  the  appendix 

Categories  of  iadividualt  covered  by  the  system:  Any  of  the  fol- 
lowing who  use  Child  Care  Center  services:  Active  duty  and  retired 
military  personnel  and  their  de-  pendenU;  members  of  the  miliUry 
Reserve  components  on  active  duty  for  training  and  their  depen- 
denU;  DA  civilians  overseas  and  their  dependents  overseas  and  in 
Continental  United  Sutes  where  local  civilian  resources  are  not 
available;  and  other  personnel  designated  by  the  Commander. 

Categories  of  records  ia  the  system:  Documents  include,  but  are 
not  limited  to,  parent's/guardian's  name,  grade  or  rank,  social 
security  number,  (SSN),  home  address  and  telephone  number;  duty 
address  and  telephone  number;  signature  of  parent/guardian  for 
emergency  notification;  child's  name,  birthdate.  medical  informa- 
tion including  allergies,  immunization  dates;  remarks  and  observa- 
tions by  Child  Care  Center  employees,  parenU,  or  physician;  and 
financial  records. 

Authority  lor  maintenance  o(  the  system:  Title  10  U.S.C.  3012 
Routine  uses  of  records  mainUined  in  the  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Child  Care  Centers-to 
obuin  information  necessary  to  identify  each  child;  to  provide 
assistance  or  service  required;  to  coordinate  and  faciliute  other 
agency  services;  to  faciliute  referrals  apd  complete  follow-up  ac- 
tions to  Army  and  civilian  health  and  welfare  departmenU  or  agen- 
cies as  required;  to  main-  Uin  a  record  of  services  provided  for 
analysis  and  evaluation  of  Child  Care  Center  Programs. 

Policies  aad  practices  for  storing,  retrieving,  accessiag,  retaiaiag, 
and  disposfatg  of  records  la  the  system: 

Storage:  Card  files  and  paper  files  in  folders 

Retrievability:  Alphabetically  by  surname  of  parent/guardian. 

Safeguards:  Records  are  mainUined  in  the  Child  Care  Center  of- 
fice and  are  accessible  only  to  authorized  personnel. 

Retentioa  aad  disposal:  Destroyed  after  2  years,  or  on  discon- 
tinuance, whichever  comes  first;  may  be  transferred  from  one 
Child  Care  Center  to  another  upon  transfer  of  child. 

System  manager(s)  and  address:  The  Adjutant  General,  Headquar- 
ters, Department  of  the  Army,  Washington,  DC.  20310 
Installation  Commanders 
Director  of  the  Child  Care  Centers 

Notification  procedure:  Information  may  be  obUined  from: 
Director  of  Army  Installation  Child  Care  Center 
Requesting  individual  must  present  name,  rank,  SSN,  and 
proof  of  identification. 

Record  accem  procedures:  Requests  for  assisUnce  should  be  ad- 
dressed to  the  insUUation  commander. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  con-  tents  and  appealing  initial  deter- 
mination are  conUined  in  AR  340-21. 

Record  source  categories:  Director  of  Child  Care  Center  and  in- 
dividual receiving  service. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

A0725.01bDAAG 
System  name:  725.01  Financial  Management  Planning  and  Counsel- 
ing 

System  locatioa:  Army  Community  Service  (ACS)  centers.  Army- 
wide.  Official  mailing  addresses  are  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  Any  of  the  fol- 
lowing who  receive  ACS  consumer  assisUnce  and/or  are  enrolled  in 
Budget  Counseling  services:  Active  duty  and  retired  military  per- 
sonnel and  their  dependenU;  members  of  the  military  Reserve  com- 
ponenU  on  active  duty  for  training  and  their  dependents;  Depart- 
ment of  the  Army  (DA)  civilians  overseas  and  their  dependenU 
overseas  and  in  the  Continental  Unites  Sutes  (CONUS)  where 
local  civilian  resources  are  not  available;  widows,  widowers  and 
other  next  of  kin  (NOK)  regardless  of  dependency  sUtus,  of  milita- 
ry personnel  who  were  on  active  duty  or  retired  at  time  of  decease; 
NOK  of  prisoner  of  war/missing  in  action  (POW/MIA)  of  all 
Armed  Services;  and  other  personnel  designated  by  the  com- 
mander. 
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Categories  of  records  ia  the  syateai:  Documents  accumulated  by 
ACS  Centers  to  include  listings  of  financial  resources  and  liabili- 
ties, proposed  budgets,  calendars  of  payments,  listings  of  accumu- 
lated resources,  inventories  of  important  records  and  papers,  and 
similar  documents. 

Aatkerity  tor  aatalcMiMc  of  Ike  cyatca:  Title  10  U.S.C.  Section 
3012 

RovtiM  ases  of  records  MaiataiMd  ia  the  systeai,  iacladiag  catec*- 
rics  ol  Bsers  aad  tke  parpoacs  of  sack  aaes:  ACS  centers-To  counsel 
miUtary  members  and  dependenU  regarding  the  creation  of  sound 
economic  plans  that  wiO  prevent  accumulation  of  financial 
problems. 

Pelidca  aad  practices  far  rtarteg,  rctrievteg.  acccariag,  rrtaiatet, 
aad  it%|r~*-t  *<  rccards  ia  tkc  systca: 
Stomgc:  Paper  records  in  file  folders. 

RctrievaMUty:  Filed  alphabetically  by  last  name  of  individuaL 
Safcgaards:  Records  maintained  in  ACS  fDes  accessible  only  to 
ACS  officer  and  authorized  ACS  staff. 

Rdcatioa  aad  disposal:  Destroyed  after  2  years,  or  on  discon- 
tinuance, whichever  comes  first;  may  be  transferred  from  one  ACS 
center  to  another  upon  permanent  change  of  station  (PCS)  transfer 
of  cbent.  ' 

SystcB  ■aaagerts)  aad  address:  The  AdjuUnt  General,  Headquar- 
ters, Department  of  the  Army 
InstallatioD  ACS  Officers 

Nodficatioa  praccdarc:  Information  may  be  obtained  from  Instal- 
lation ACS  Offices 

Requesting  individual  must  provide  full  name,  rank,  social  securi- 
ty number,  and  miUtary  status. 

Requesting  individual  must  present  current  military  or  dependent 
ID  card. 

Record  access  proccdares:  Requests  for  information  should  be  ad- 
dressed to  ACS  Officers  at  mstallations  having  ACS  Centers.  Offi- 
cial mailing  addresses  are  in  the  appendix. 

Coaicstiag  record  proccdares:  The  Army's  rules  for  access  to 
tccords  and  for  contesting  contents  and  appealing  initial  determma- 
tions  are  contained  in  AR  340-21. 

Rccard  soarcc  categories:  ACS  Officers  and  individuals  receiving 
counseling. 

SystcMs  exeaptcd  troa  ccrtaia  provisioBs  of  the  act:  None 

At72S^lcDAPC 

Syaica  aaaic:  725.01  Personnel  Actions  -  Personal  Affairs 

Syatev  localioa:  Primary  -  US  Army  Military  Personnel  Center 
(USAMILPERCEN)  200  Stovall  Street.  Alexandria.  VA  22332. 

Decentralized  segmenU  -  Each  Major  Command,  installation,  or- 
ganization and/or  unit. 

Calccarfas  of  iadividaala  covered  hy  tke  system:  Commissioned  of- 
ficers, warrant  officers,  and  enlisted  personnel  on  active  duty. 

Categories  of  rccards  ia  tke  systca:  Correspondence,  inquiries, 
applications  and  other  administrative  communications  pertaining  to 
dependent  assistance,  personal  in-  debtcdness,  lack  of  support, 
identification  and  claims  under  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services,  marriage  in  oversea  areas,  pater- 
nity claims,  health  and  welfare  actions,  and  other  actions  related  to 
a  service  member  which  originate  from  sources  other  than  the  in- 
drvidual  concerned. 

Aotkority  tor  mmmttrnMrnct  of  tke  systcas:  Section  3012  USC  10; 
SectJOD  301  USC  5. 

Roatiae  aaes  of  records  maiataiaed  ia  tke  systcai,  iKiadkig  catego- 
ries of  asen  aad  tke  parpoMs  of  sack  aaes:  USAMILPERCEN  To 
record  special  action  considerations  pertaining  to  an  active  service 
member  as  defined  in  the  record  category. 

Decentralized  segments  -  Same  as  USAMILPERCEN. 

Policies  aad  practices  tor  storiag,  retrieviag,  ■i.uiiaiag,  retaiaiBg, 
aad  ilhpiiiai  of  records  ia  tke  syitCB: 

Storage:  Paper  records  in  file  folders  and  card  index  file. 

Rctrievakility:  Access  is  by  surname  of  service  members. 

Safcgaards:  Files  are  stored  in  areas  accessible  only  to  authorized 
civilian  employees  and  mihtary  members. 

Rctcatisa  aad  ihpiiiai  Files  are  cut  off  annuaOy  and  destroyed 
after  2  years. 

Systea  maaagcr(a)  aad  addrcas:  Commander,  US  Army  Military 
Personnel  Center,  200  StovaU  Street,  Alexandria,  VA  22332. 


NotificatioB  procedare:  Information  may  be  obtained  from  the  ap- 
propriate decentralized  clement  or  from  USAMILPERCEN,  200 
Stovall  Street.  Alexandria.  VA  22332. 

Kcc«rd  access  proccdares:  Requests  should  be  addressed  to  the 
SYSMANAGER  or  to  the  appro-  priate  decentralized  element.  Ad- 
dresses of  the  decentralized  element  may  be  obtained  from  the  De- 
partment of  Defense  directory  in  the  appendix.  Visits  may  be  made 
to  the  decentralized  ele-  ments  or  to  USAMILPERCEN. 

Coatcstteg  record  proccdares:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

(ccrj  aoarce  calcgaries:  Correspondence  and  communications 
from  persons  indicated  in  record  category  and  military  personnel 
records 

SystCBS  ezeaiplcd  froai  certaia  provisioas  of  the  act:  None 

A0725.01dDAAG 
SystcB   aaaic:   725.01    Personal   Affairs   Army   Community   Service 
Assistance  Files 
Systcai  locatiaa:  Army  Community  Service  (ACS)  Centers  at  in- 
stallations Army-wide.  Official  mailing  addresses  are  in  the  appen- 
dix to  these  system  notices. 

Calcgaries  of  iadividaaia  covered  by  the  system:  Any  of  the  fol- 
lowing who  receive  ACS  assisUnce:  Active  duty  and  retired  miUta- 
ry personnel  and  their  dependents;  members  of  components  on  ac- 
tive duty  for  training  and  their  dependents;  Department  of  the 
Army  (DA)  civilians  overseas  and  their  dependents  overseas  and  in 
continental  United  Sutes  (CONUS)  where  local  civUian  resources 
are  not  available;  widows,  widowers  and  other  next  of  kin,  re- 
gardless of  dependency  status,  of  military  personnel  who  were  on 
active  duty  or  retired  at  time  of  decease;  next  of  kin  of  prisoner  of 
war/missing  in  action  (POW/MLA)  of  all  Armed  Services;  and  other 
personnel  designated  by  the  Commander. 

Categories  of  rccards  ia  tke  system:  Documents  accumulated  by 
ACS  Centers  including  but  not  limited  to.  contact  summaries, 
progress  notes,  referral  forms,  problem  statements,  which  are  used 
by  ACS  Centers  to  provide  referral  and  follow-up,  financial  aid,  ex- 
ceptional children  assistance,  child  advocacy  assistance,  relocation 
services,  emergency  assistance,  counseling,  community  life  ser- 
vices, general  assistance,  and  similar  services  or  assistance.  (See 
DA  Form  3063-R,  Army  Regulation  608-1,  for  detailed  services  pro- 
vided.) 

Aatkerity  for  maialcaaace  of  tke  system:  TiUe  10  USC  Section 
3012 

Roatiae  aaea  of  records  aiaiataiacd  ia  tke  system ,  including  catego- 
ries of  aaers  aad  tke  parpooes  of  suck  uses:  ACS  Centers  -  To  obtain 
information  necessary  for  providing  the  assistance  or  service 
required;  to  coordinate  and  facilitate  other  agency  services;  to 
facilitate  referrals  and  complete  foUow-up  actions;  to  maintain  a 
record  of  services  provided  for  purposes  of  analysis  and  evaluation 
of  ACS  Center  program;  to  maintain  record  of  household  items 
loaned  ;  to  communicate  between  losing  and  gaining  ACS  activities 
concerning  unresolved,  continuing,  or  anticipated  personal 
problems  of  individuals. 

Policies  aad  practices  for  storiag.  retrieviag,  accessing,  retaining, 
aad  diapaaiag  of  records  ia  tke  systeai: 
Storage:  Paper  records  in  file  folders 

Rctrievability:  Filed  alphabetically  by  last  name  of  individual. 
Safcgaards:  Records  maintained  in  ACS  files  accessible  only  to 
ACS  Officer  and  authorized  ACS  suff . 

Retcatiaa  aad  disposal:  Destroyed  after  2  years,  or  on  discon- 
tinuance, whichever  comes  first;  may  be  transferred  from  one  ACS 
Center  to  another  upon  permanent  change  of  station  (PCS)  transfer 
of  cbent. 

SystcM  maaageris)  aad  addrcas:  The  AdjuUnt  General,  Headquar- 
ters, Department  of  the  Army.  The  Pentagon.  Washington.  D.C. 
20310 

Installation  ACS  Officers 

Notificatioa  procedare:  Information  may  be  obtained  from  Instal- 
lation ACS  Officers. 

Requesting  individual  must  provide  full  name.  rank,  social  securi- 
ty number,  and  mOitary  status,  together  with  current  military  or  de- 
pendent identification  card. 

Record  access  proccdares:  Requests  for  assistance  should  be  ad- 
dressed to  ACS  officers  at  installations  having  ACS  Centers.  Offi- 
cial mailing  addresses  are  in  the  appendix. 
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Coatestiag  record  proccdares:  The  Army's  rules  for  obUining  ac- 
cess to  records  and  for  contesting  contents  and  appealing  initial 
determinations  arc  contained  in  Army  Regulation  340-21. 

Record  source  categories:  ACS  Officers  and  individuals  receiving 
assistance. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0725.06aDAAG 
System  name:  725.06  Army  Emergency  Relief  Transaction  File 

System  location:  Army  Emergency  Relief  (AER)  offices.  Army- 
wide.  Official  mailing  addresses  are  in  the  appendix. 

Categories  ot  iadividttals  covered  by  the  system:  Any  of  the  fol- 
lowing who  receive  AER  financial  assistance:  active  duty  Army 
personnel  and  their  dependents;  members  of  all  components  of  the 
Army  retired  after  completion  of  20  or  more  years  of  active  duty 
and  their  dependents,  and  members  of  all  components  of  the  Army 
retired  by  reason  of  physical  disability  in  line  of  duty  and  their  de- 
pendents; dependents  of  Army  personnel  missing  in  action;  and 
eligible  widows  and  orphans  of  extended  active  duty  Reserve  com- 
ponent or  Army  of  the  United  Sutes  (AUS)  personnel. 

Categories  ot  records  ia  the  system:  Documents  accumulated  by 
AER  branches  and  sections  to  include  financial  and  loan  reports, 
appUcations  for  financial  assisUnce,  acknowledgments  of  re- 
mittance and  assisUnce  received,  collection  and  indebtedness  docu- 
ments, cash  books,  loan  ledgers,  control  ledgers,  canceled  checks, 
prenumbcred  receipts,  and  similar  documents. 

Authority  tor  maintenance  of  the  system:  Title  10  U.S.C.  Section 
3012 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Record  and  control  over 
loans  and  repayment  actions. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ot  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files. 
Retricvability:  Filed  alphabetically  by  last  name  of  applicant. 
Safeguards:  Records  maintained  in  AER  files  accessible  only  to 
AER  Officer  and  authorized  AER  staff. 

RetcntioB  and  disposal:  Records  are  active  until  loan  is  paid  or 
determined  uncollecUble  and  then  kept  two  years  in  AER  office 
and  one  year  in  records  holding  area  (RHA)  then  destroyed. 

System  manager(s)  and  address:  The  AdjuUnt  General,  Headquar- 
ters, Department  of  the  Army,  Washington,  D.C.  20310. 

Director,    Army    Emergency    Relief.    Department   of   the    Army. 
Washington,  DC.  20314. 
InsUllation  AER  Officers 

Notification  procedure:  Information  may  be  obUined  from  AER 
Officers  at  install-  alien  AE^l  offices. 

Requesting  individual  must  provide  fuU  name.  rank,  social  securi- 
ty number,  mUitary  sUtus,  date  and  place  where  last  AER  loan  was 
obuined. 

Requesting  individual  must  present  current  miliUry  or  dependent 

ID  card. 

Record  access  procedures:  Requests  for  assistance  should  be  ad- 
dressed to  AER  Officers  at  insUUaUons  having  AER  offices.  Offi- 
cial mailing  addresses  are  in  the  appendix. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determma- 
tions  are  conuined  in  AR  340-21. 

Record  source  categories:  AER  Officers  and  individual  appUcants 
for  assistance. 

Systems  exempted  from  certain  provisions  ot  tke  act:  None 

,A0725.07aDAAG 
System  name:  725.07  Commercial  Business  Solicitation  Files 

System  location:  Files  are  mainUined  at  the  insUllation  producing 
the  fUes.  Official  mailing  addresses  are  in  Department  of  Defense 
directory  in  appendix. 

Categories  ot  individuals  covered  by  the  system:  Any  individual 
submitting  an  application  for  installation  solicitation  privileges. 

Categories  ot  records  ia  the  system:  File  conUins  individual's  ap- 
pbcation  for  soliciution  privileges  and  related  processing  papers. 

Aatkority  tor  aaiateaaace  of  tke  system:  Title  10  USC,  3012  Sub 
g,  5  USC  301 


Roatiae  aaes  of  records  mainuincd  in  the  system,  iaclodiag  catego- 
ries of  aaers  aad  tke  parposes  of  such  uses:  To  identify  individuals 
cleared  and  authorized  to  conduct  commercial  business  on  the  in- 
stallation. 

Policies  and  practices  tor  storbig,  retrieviag,  accessiag,  rcUiahig, 
aad  disposiag  ot  records  ia  the  system: 

Storage:  Paper  records  in  file  folders  and  on  index  cards. 
Rctrievakility:  Filed  alphabetically  by  last  name  of  solicitors. 
Safcgaards:  Records  are  mainUined  in  an  area  accessible  only  to 
authorized  personnel. 

Retealioa  aad  disposal:  Records  are  destroyed  when  superseded 
by  a  new  authorization,  except  final  authorizations  are  destroyed 
after  removal  of  accrediution. 

Systea  aaaagcHs)  aad  address:  InsUllation  commander  where 
records  are  mainUined. 

Notificatioa  procedure:  Information  may  be  obUined  from 
headquarters  of  the  insUllation  where  the  individual  requested  sol- 
iciution privileges. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  insUllation  commander. 

Written  requests  should  conUin  as  a  minimum  the  solicitor's 
name  and  Social  Security  Number. 

For  personal  visits,  individuals  should  provide  accepUble 
identification. 

Coatestiag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tion are  contained  in  AR  340-21. 

Record  soarcc  categories:  Application  and  related  papers  from  the 
individual  requesting  a  solicitation  permit. 

Systcaa  cxeapted  from  certain  provisioas  ot  the  act:  None 
A0727.08aDAPC 
SystcH  aaac:  727.08  Temporary  Disability  Retirement  Master  List 
(TDRL) 
Systca  locatiaa:  US  Army  MiliUry  Personnel  Center,  200  Stovall 
Street,  Alex-  andria.  VA  22332. 

Categories  ot  iadividuals  covered  by  the  system:  Army  personnel 
who  are  on  temporary  disability  retirement. 

Categories  ot  records  in  the  system:  File  conUins  social  security 
number  (SSN),  name,  address,  De-  partment  of  the  Army  special 
order  number,  percenUge  of  disability,  doctor  code,  re-examination 
date,  date  placed  on  list,  hospiul  code,  travel  code.  Army  com- 
ponent, pay  termination  code,  requirement  for  board  code,  record 
control  number,  hospiul  name  and  address. 

Aatkority  for  maiateaance  of  the  system:  Title  10,  United  SUtes 
Code,  Section  1376. 

Roatiae  aaes  of  records  mainUined  in  the  system,  iaclodiag  catego- 
ries ot  esen  aad  the  purposes  of  such  uses:  To  fulfill  sUtutory 
requirements  assuring  that  personnel  who  are  on  temporary  disabili- 
ty receive  periodic  physical  examina-  tions. 

To  prepare  address  verification  letters,  letter  orders  and  allied 
listings. 

A  quarterly  listing  of  individuals  in  hospiul  code  sequence  is 
furnished  U.S.  Army  Health  Services  Command.  Disclosures  may 
be  made  to  a  congressional  office  from  the  records  of  an  in- 
dividual in  response  to  a  Congressional  inquiry  made  at  the  re- 
quest of  that  individual. 

Policies  aad  practices  tor  storing,  retrieving,  accessing,  retaiaiag, 
aad  di»|iinttie  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tape  and  disk. 
Rctrievakility:   Records  accessed   by   SSN   and   date  (parameter) 
control  card. 

Safcgaards:  Magnetic  Upe  is  mainUined  in  areas  accessible  only 
to  authorized  personnel;  automated  media  protected  by  authorized 
password  for  system,  controlled  access  to  operation  rooms  and 
controDed  output  distribution. 

Reteatioa  aad  disposal:  A  magnetic  Upe  record  is  mainUined  on 
each  individual  while  in  a  temporary  disability  retired  sUtus  or 
removed  by  pro-  cessing  a  deletion  transaction.  The  current  and 
two  previous  Upe  files  are  maintained  at  any  given  time.  Upon 
creation  of  a  new  file,  the  oldest  file  is  erased. 

Systca  Baaager(s)  and  address:  Commander.  US  Army  MiliUry 
Personnel  Center.  (USAMILPERCEN).  200  Stovall  Street.  Alexan- 
dria, VA  22332. 

Notificatioa  procedure:  Information  may  be  obUined  from: 
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Commander,  US  Army  Military  Personnel  Center 

200  Stovall  Street 

Alexandria.  VA  22332. 
Rec«r4  access  procedures:  Requests  for  information  should  be  ad- 
dressed   to:     Headquarters.    Department    of    the    Army    (HQDA) 
(DAPC-PAS-RD).  200  Stovall  Street.  Alexandria.  VA  22332. 

Written  request  for  information  should  contain  the  individual's 
name,  SSN,  and  appropriate  return  address. 

Personal  visits  may  be  made  to  USAMILPERCEN;  individuals 
should  be  able  to  provide  their  military  service  identification  card 
or  other  commonly  accepted  identification. 

Coatestiag  record  proccdnrcs:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  HQDA  (DAPC-POO),  200  Stovall  Street.  Alexandria.  VA 
22332. 

Record  soarce  categories:  Information  is  obtained  from  documents 
and  computer  readable  form  from  other  Department  of  Army  staff 
offices. 

Systcias  exempted  from  certain  provisions  of  the  act:  None 

A0M1.08aAMC 
System    name:    801.08    AMC    Career    Intern    Training    Record    and 
Progress  Files 
System     location:     US     Army     Logistics     Management     Center, 
Directorate  of  Intern  Training,  Fort  Lee,  VA  23801 

Categories  of  individuals  covered  by  tlic  system:  AU  Army  Materiel 
Command  (AMC)  career  interns  in  AMC  Centralized  Career  Intern 
Program  located  at  some  45  training  sites  throughout  AMC. 

Categories  of  records  in  the  system:  Files  contain  data  on  AMC 
career  interns  pertaining  to  their  record  of  training  and  progress,  as 
stated  on  AMC  Form  2002;  their  mobility  and  employment  agree- 
ment; and  their  responses  on  Directorate  of  Intern  Training 
questionnaires. 

Authority  for  mainUnancc  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tke  purposes  of  sock  uses:  Directorate  of  Intern 
Training  (DIT)  -  To  coordinate  and  administer  educational  aspects 
of  the  AMC  Career  Intern  Program,  especially  in  regard  to  school 
quotas  for  interns,  and  to  track  the  location  and  progress  of  interns 
throughout  their  training  program.  Used  by  DIT  during  conduct  of 
on-site  evaluation  visits  to  determine  quality  of  training  being  given 
by  training  site. 

Policica  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  by  career  program  and  AMC  career  intern 
name. 

Safeguards:  Building  containing  files  is  locked  during  non-duty 
hours.  A  guard  for  the  Army  Logistics  Management  Center  is  on 
duty  several  hours  each  night. 

Retention  and  disposal:  Retained  in  active  file  until  intern 
completes  his/her  training  program,  i.e.  usually  3  years.  Records  are 
held  one  additional  year  in  inactive  file. 

System  managcr(s)  and  address:  Commandant,  Army  Logistics 
Management  Center,  Ft  Lee  VA. 

Notification  procedure:  Information  may  be  obtained  from: 
Commandant,  US  Army  Logistics  Management  Center 
ATTN:  AMXMC-IT 
Fort  Lee.  VA  23801 
Telephone:  Area  Code  804/734-1158 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant,  US  Army  Logistics  Management 
Center,  ATTN:  AMXMC-IT.  Ft  Lee.  VA  23801 

Written  requests  for  information  should  contain  full  name  of  the 
individual,  current  address  and  telephone  number,  and  appropriate 
office  symbol. 

Coatesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Information  is  received  on  AMC  Form 
2002.  Career  Intern  Progress  Report,  from  the  individual  training 
site/scbool;  the  Employment  and  Mobility  Agreement  from  AMC 
Field  Placement  Offices;  correspondence  relating  to  interns  from 
individual  school/training  site;  and  from  questionnaires  used  in 
monitoring  visits  to  training  sites  by  Directorate  of  Intern  Training. 


Systems  exempted  from  certain  provisions  of  tiie  ad:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information  contact  the  System  Manager; 

A0M7.05aDAPE 
System  name:  0807.05  NAF  Personnel  Records 

System  location:  Decentralized  Segments  -  Installation  Civilian 
Personnel  Offices  and  National  Personnel  Records  Center,  St. 
Louis,  MO. 

Categories  of  individuals  covered  by  the  system:  AU  individuals 
who  have  applied  for  employment  with,  are  employed  by,  or  were 
employed  by  nonappropriated  fund  activities. 

Categories  of  records  in  the  system:  Files  may  contain  applications 
and  requests  for  employment,  testing  and  qualification  documents, 
ratings  documents,  documentation  of  prior  employment,  appoint- 
ment documents,  notification  of  personnel  actions,  medical  cer- 
tificates, suitability  and  security  documents,  performance  evalua- 
tions, retirement  and  group  insurance  documents,  job  descriptions 
and  experience  statements,  training  and  career  development 
records,  records  of  awards  and  commendations,  withholding 
authorizations,  authorizations  for  differentials  and  allowances, 
authorizations  for  local  logistical  support,  injury  and  death  compen- 
sation documents,  unemployment  compensation  documents, 
requests  for  personnel  actions  and/or  entitlements,  travel  and  trans- 
portation authorization  documents,  reduction-in-force  and  adverse 
action  documents,  disciplinary  action  records,  statements  covering 
conflict  of  interest  and/or  conduct,  and  correspondence  relating  to 
the  above  named. 

Autliority  for  maintenance  of  tlie  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
by  Department  of  the  Army  Staff  Agencies,  commands  and  instal- 
lations to  carry  out  a  personnel  management  program  for  Depart- 
ment of  the  Army  nonappropriated  fund  instrumentalities.  The 
records  are  used  to  recruit,  select,  appoint,  assign,  pay,  evaluate, 
recognize,  discipline,  train  and  develop,  and  separate  individuals. 
The  records  are  used  to  administer  employee  benefits,  labor- 
management  relations,  employee-management  relations,  and 
responsibilities  inherent  in  the  execution  of  managerial  and  super- 
visory functions.  Information  from  the  records  is  used  to  prepare 
reports,  prepare  correspondence,  respond  to  courts  and  regulatory 
bodies,  execute  statutory  requirements  (such  as  Freedom  of  Infor- 
mation Act)  and  to  respond  to  employee  inquiries.  Other  Federal 
agencies,  to  include  General  Accounting  Office,  General  Services 
Administration,  Civil  Service  Commission,  Department  of  Labor, 
Department  of  Justice,  use  these  records  to  resolve  and/or  adju- 
dicate matters  falling  in  their  jurisdiction.  May  also  be  disclosed  to 
labor  organizations  in  response  to  requests  for  names  of  employees 
and  identifying  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  kardex  files. 

Retrievability:  Manually  by  last  name  filed  by  alpha,  or  Social 
Security  Number  or  other  individually  assigned  number  by  numeri- 
cal sequence. 

Safeguards:  Storage  area  restricted  to  authorized  personnel  only 
and  the  documents  treated  as  if  they  were  For  Official  Use  Only. 

Retention  and  disposal:  Documents  denoting  appointment,  tenure 
and  pay  are  retained  at  activity  level  during  period  of  employment 
and  30  days  after  separation  are  forwarded  to  the  National  Person- 
nel Records  Center  for  permanent  retention.  Other  records  are  held 
for  the  period  of  probability  of  use.  then  retained  in  records  hold- 
ing area  for  a  safety  period  and  subsequently  destroyed. 

System  managcr(s)  and  address:  The  Deputy  Chief  of  Staff  for 
Personnel,  Department  of  the  Army,  The  Pentagon,  Washington, 
DC,  20310 

Notification  procedure:  Information  may  be  obtained  from: 
Civilian  Personnel  Officer  (at  installation  where  employed). 
Former  nonappropriated  fund  employees  -  National  Personnel 
Records  Center  (CiviUan)  1 1 1  Winnebago  Street.  St.  Louis, 
Missouri  631 18. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department  of  the  Army  (HQDA) 
(DAPE-CPR).  Washington,  DC.  20310. 

Written  requests  from  individuals  should  contain  the  full  name  of 
the   requester,  current  address  and  telephone   number,  a  specific 
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description  of  the  information/records  sought,  and  any  identifying 
numbers  such  as  Social  Security  Number. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as:  driver's  license,  employing  office's 
identification  card,  and  furnish  verbal  information  in  support  of  his 
request. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  of  the  records  and  appealing  initial  determinations  may 
be  obtained  from  HQDA  (DAPF.-CP)  Washington.  DC.  20310 

Record  source  categories:  Applicant  or  employee  prepared  or  in- 
troduced documents,  statements  or  correspondence  from  persons 
having  knowledge  of  the  individual  or  acts  of  the  individual,  official 
records,  officially  generated  documents  notating  actions  or  events 
affecting  employment  and/or  pay 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0807.09aDAPF- 
System    name:    807.0V   Grievances    and    Appeals    Under    Negotiated 
Grievance  Procedures 
System  location:  Civilian   Personnel  Office   servicing  the  Depart- 
ment of  the  Army  activity/installation. 

Categories  of  individuals  covered  by  the  system:  Department  of  the 
Army  civilian  employees  paid  from  appropriated  funds  serving 
under  career,  career-conditional,  temporary  and  excepted  service 
appointments  on  whom  discipline,  grievances  and  complaints 
records  exist. 

Discrimination  complaints  of  civilian  employees,  paid  from  ap- 
propriated and  nonappropriated  funds,  applicants  for  employment 
and  former  employees  in  appropriated  and  non-appropriated  posi- 
tions. Management  Operation  Record  system  consisting  of  manual 
file  maintained  by*  immediate  supervisors  and  high  level  managers 
concerning  employee  performance,  capability,  informal  discipline, 
attendance,  leave  and  tardiness,  work  assignments  and  similar 
work-related  employee-related  employee  records. 

Categories  of  records  in  the  system:  Manual  files,  maintained  in 
paper  folders,  contain  copies  of  documents  and  information  per- 
taining to  discipline,  grievances,  complaints  and  appeals. 

Authority  for  maintenance  of  the  system:  Executive  Order  9830. 
Amending  the  Civil  Service  Rules  and  Providing  for  Federal  Per- 
sonnel Administration;  4  USC  1302.  3301.  3302;  Executive  Order 
10577,  Amending  the  Civil  Service  Rules  and  Authorizmg  a  New 
Appointment  System  for  the  Competitive  Service. 

Public  Law  92-261.  The  Equal  Employment  Opportunity  Act  of 
1972;  Public  Law  93-259.  Extension  of  Age  Discrimination  in  Em- 
ployment Act  of  1967. 

5USC  7512;  Executive  Order  1 1491.  Labor-Management  Rela- 
tions in  the  Federal  Service 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  of  the  Depart- 
ment of  the  Army  or  other  Department  of  Defense  agencies  in  the 
performance  of  their  duties  related  to  the  management  of  civilian 
employees  in  the  processing,  administration  and  adjudication  of 
discipline,  grievances,  complaints,  appeals,  litigation  and  program 
evaluation. 

Representatives  of  the  United  States  Civil  Service  Commission 
on  matters  relating  to  the  inspection,  survey,  audit  or  evaluation  of 
civilian  personnel  management  programs  or  personnel  actions,  or 
such  other  matters  under  the  jurisdiction  of  the  Commission.  Ap- 
peals officers  and  complaints  examiners  of  the  Federal  Employee 
Appeals  Authority  for  the  purpose  of  conducting  hearings  in  con- 
nection with  employees'  appeals  from  adverse  actions  and  formal 
discrimination  complaints. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, in  the  course  of  the  performance  of  duties  of  the  General  Ac- 
counting Office  relating  to  the  civilian  manpower  management  pro- 
grams. ... 
The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

The  Senate  or  House  of  Representatives  of  the  United  STates  or 
any  member,  committee  or  subcommittee  or  joint  committees  on 
matters  within  their  jurisdiction  relating  to  the  above  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  stored  in  paper  folders. 
Retrievability:  Manual  records  filed  by  last  name 


Safeguards:  All  records  are  stored  under  strict  control  and  are 
available  only  to  authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Manual  records  are  destroyed  upon 
separation  of  the  employee  from  the  activity  or  in  accordance  with 
appropriate  record  disposal  schedule. 

System  managerts)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel. Office  of  the  Director  of  Civilian  Personnel  (DAPE-CP), 
Headquarters.  Department  of  Army,  Washington.  DC.  20310 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to:  Director  of  Civilian  Personnel,  Department  of  the  Army 
activity/installation.  The  letter  should  contain  the  full  name,  social 
security  number,  and  signature  of  the  requester.  The  individual  may 
visit  the  Department  of  the  Army  activity  at  which  he  or  she  is  em- 
ployed. In  the  event  requester  is  unable  to  obtain  information,  con- 
tact Department  of  Defense  Privacy  Board.  Washington.  D.C. 
20314. 

Record  access  procedures:  The  agency's  rules  for  access  may  be 
obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  soairc  categories:  Supervisors  or  appointed  officials 
designated  for  this  purpose. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 
A0807.14aDAPE 
System  name:  807.14  Department  of  the  Army  Civilian  Personnel 
Systems 
System  locatioa:  Primary  System  -  Civilian  Personnel  Information 
System  I/Civilian  Career  Management  File.  US  Army  MUitary  Per- 
sonnel Center,  200  Stovall  Street,  Alexandria.  VA  22332 

Derivative  Systems  are  maintained  at  Commands,  installations 
and  activities  dependent  on  the  type  of  system  maintained.  Com- 
mand-wide systems  are  the  Civilian  Personnel  Accounting  System 
of  the  US  Army  Military  District  of  Washington,  the  US  Army 
Corps  of  Engineers  Management  Information  System  Files  for  Per- 
sonnel Administration,  and  the  Personnel  Management  Information 
System  of  US  Army  Materiel  Command.  Official  mailing  addresses 
are  in  the  organizational  directory  in  the  appendix 

Categories  of  individuals  covered  by  the  system:  All  US  citizen  ap- 
propriated fund  employees  and  in  some  instances  non-appropriated 
fund  employees,  dependents,  and  foreign  nationals. 

Categories  of  records  in  the  system:  Records  maintained  are  af- 
.  forded  broad  and  general  coverage  by  the  US  Civil  Service  Com- 
mission (CSC)  system  notices  for  application  to  CSC  systems  of 
records  which  are  temporarily  in  custody  of  the  Department  of 
Army.  To  support  personnel  administration  at  DA  Headquarters. 
Commands.  Installations,  and  activities,  civilian  personnel  systems 
vary  in  informational  capacity  according  to  respective  requirements 
and  contain  several  or  all  of  the  following  records;  academic 
discipline,  career  program,  citizenship,  command,  date  (year) 
degree  attained,  date  of  birth,  educational  level,  academic;  effec- 
tive date  of  action  (EDOA),  employee  tenure.  Federal  Employees 
Group  Life  Insurance  (FEGLl),  functional  classification,  function 
designator.  General  Services  Administration  location,  grade  or 
level,  minority  group  designator  (MGD),  name  of  employee,  nature 
of  action  (NOA),  occupational  series,  pay  basis,  pay  plan,  pay  rate 
determinant,  phycical  handicap,  position  occupied,  position  super- 
visory, position  tenure,  retirement,  retired  miUtary,  salary,  service 
computation  date,  sex,  social  security  number  (SSN),  special  pro- 
gram identifier,  step  or  rate,  submitting  office  number  (SON),  train- 
ing, date  of  completion:  training  direct  costs;  training,  non-duty 
hours;  training,  on-duty  hours;  training,  principal  purpose  of;  train- 
ing, special  interest  program;  training,  source;  training,  type;  type 
of  appointment,  unit  identification  code  (UIC),  veterans  preference, 
work  schedule,  organizational  and  position  data,  retention  daU,  ad- 
verse action  daU,  Fair  Labor  Standards  Act  coverage,  cost  of  liv- 
ing allowances  transportation  entitlements,  cost  codes,  leave 
category,  salary  history,  wage  area,  position  sensitivity,  security  in- 
vestigation daU,  security  clearance  and  access  data,  performance 
award,  suggestion  award,  cash  award,  reemployment  rights,  train- 
ing agreement,  reserve  status,  vessel  operations  qualification. 
Government  driving  license,  food  handler's  permit,  intern  recruit- 
ment and  training  data,  career  management  daU  including  per- 
formance/potential ratings,  employee  evaluation,  education,  ex- 
perience, qualifications,  achievements,  training,  geographic  availa- 
bility, health,  dependent  data,  careerist  comments,  and  similar  in- 
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fomation;  overseas  sponsor  information,  state  address,  home  ad- 
dress leave  data,  foreign  language  code. 

Authority  for  aMiBtenaacc  of  the  systca:  DSC  301 

Re«tlac  aaea  of  record*  BiaiBtaiacd  ia  tk«  systca,  iadHdiag  catege- 
rica  of  users  aad  tiM  purposes  of  such  uses:  The  Civil  Service  Com- 
mission (CSC)  system  notices  applying  to  CSC  systems  of  records 
which  are  ia  custody  of  the  Department  of  Army  provide  broad  and 
general  coverage  of  routine  uses  of  DA  civilian  personnel  systems. 
Information  for  which  these  records  are  used  or  may  be  used  by 
Headquarters  DA,  Commands,  installations,  and  activities  include 
reports  and  statistical  analysis  of  the  civilian  workforce  strength 
treads  and  composition  in  support  of  established  manpower  and 
budget  programs  and  procedures,  provide  employment  verification, 
provide  data  in  support  of  Equal  Employment  Opportunity  (EEO) 
program  requirements,  provide  locato/  and  emergency  notification 
data  pertaining  to  civilian  employees,  provide  data  for  the  Central 
Personnel  Data  File  (CPDF),  provide  interface  with  other  auto- 
mated systems,  provide  information  in  response  to  union  requests, 
provide  data  for  retention  purposes,  identification  of  training 
requirements,  strength  accounting  to  insure  employment  within 
maapower  ceilings,  grade  control,  salary  data  for  current  and  pro- 
jected fiscal  quidance.  personnel  data  for  current  and  projected 
staffing  requirements,  provide  certain  information  releasable  under 
the  Freedom  of  Information  Act.  security  clearance  and  access  in- 
'  formation,  employee  data  for  retirement  processing,  provide  data 
for  individual  personnel  action  forms,  suspense  dates  for  within 
grade  increases,  length  of  service  awards,  performance  ratings,  pay 
adjustments  and  tenure  group,  prepare  labor  cost  distribution  re- 
ports, analysis  of  leave  usage,  investigation  of  complaints, 
grievances  and  appeals;  response  to  requests  from  courts  and  regu- 
latory bodies,  provide  incentive  awards  information,  used  in 
providing  qualified  candidates  to  fill  position  vacancies,  evaluation 
of  special  employment  programs,  contingency  planning  for  civilian 
employees  and  dependents,  counseling  employees  on  career 
development  and  planning  future  training;  plan  dependent  services 
in  overseas  areas,  used  to  advise  and  counsel  employees  for 
development,  identify  training  needs,  record  historical  training  data, 
produce  average  grade  and  position  control  data. 

Policies  aad  practices  for  storing,  rctrieviag,  accessing,  retaiaiag, 
aad  disposing  of  records  ia  the  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  drum,  disk, 
punched  cards,  microfilm/fiche,  or  hard  copy. 

RetiievabilHy: 
Records  are  retrieved  by  SSN  and  name,  or  by  one  or  a 
combination  of  data  elements  contained  in  DA  civilian 
personnel  systems. 

Safcgaards:  The  computer  facilities  and  terminals  are  located  in 
restricted  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened,  cleared,  and  trained.  Manual  records, 
microfilm/fiche,  and  computer  printouts  are  stored  in  locked 
rooms,  locked  cabinets  on  military  installations  or  buildings  secured 
by  guards. 

Retcatkia  aad  disposal:  Records  are  permanent  through  employee 
tenure  and  maintained  after  separation,  transfer,  or  retirement. 
Records  are  maintained  for  various  periods  according  to  category. 

System  aiaaager<s)  aad  address:  HQDA,  Deputy  Chief  of  Staff 
for  Personnel,  Washington,  Dc  20310. 

NotificatioB  procedure:  Upon  presentation  of  proper  identifica- 
tioa,  information  may  be  obtained  from  servicing  civilian  personnel 
(rffice.  Individual  must  provide  full  name  and  SSN. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  servicing  civilian  personnel  office. 

Written  requests  should  contain  as  a  minimum,  the  individual  em- 
ployee's name  and  SSN. 
*         For  personal  visits,  individual  must  provide  acceptable  identifica- 
tion,  e.g.,  driver's  license,  military  or  civilian  identification  card. 

No  identiTication  is  required  if  the  individual  has  previously  given 
written  consent  for  release  to  the  general  public. 

Coatestlag  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obtained  from  the  SYSMANAGER. 

Record  searce  categories:  Information  is  obtained  directly  from 
the  individual  concerned  or  from  official  personnel  files. 

Syattrnm  exempted  froM  certain  provisloas  of  the  act:  None 
AMM.01aAMC 
SystaM  mmmr.  808.01  Hazardous  Devices  Course  Graduates 


System  locatioa:  Hazardous  Devices  Division,  Munitions  Depart- 
ment, Deputy  Commandant  for  Training  and  Education,  U.S.  Army 
Missile  and  Munitions  Center  and  School  (USAMMCS).  Redstone 
Arsenal,  Alabama  35809. 

Categories  of  ladivldoais  covered  by  the  system:  Civilian  public 
safety  personnel  who  are  graduates  of  the  Hazardous  Devices 
Course. 

Categories  of  records  ia  tbc  system:  The  locator  card  contains  per- 
sonal information  such  as  home  phone  number,  business  phone 
number,  present  employer,  and  position  title  of  public  safety  per- 
sonnel who  are  graduates  of  the  Hazardous  Devices  Course. 

Authority  for  malntenaacc  of  the  system:  Title  S,  United  States 
Code,  Section  301 

RoatfaM  uses  of  records  maintained  ia  the  system,  Includiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Cards  are  used  to  retain 
information  pertaining  to  graduates  of  the  Hazardous  Devices 
Course  for  release  to  responsible  agencies  and  individuals  who 
have  a  valid  need  to  identify  bomb  disposal  technicians  within  their 
area. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  the  form  of  cards. 

Rctricvabilky:  Filed  alphabetically  by  name  and  geographically  by 
sUte. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel. 

Retcatioa  and  disposal:  Cards  are  destroyed  upon  request  of  the 
individual  or  when  the  individual  no  longer  is  associated  with  the 
bomb  disposal  field. 

System  managcrfs)  and  address:  Commandant,  U.S.  Army  Missile 
and  Munitions  Center  and  School,  Redstone  Arsenal,  Alabama 
35809. 

Notificattoa  procedure:  Information  may  be  obtained  from: 
Commandant,  U.S.  Army  Missile  and  Munitions  Center  and 

School,  ATTN:  ATSKTEB-H, 
Redstone  Arsenal,  Alabama  35809 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  the  SYSMANAGER. 

Written  requests  for  information  should  contain  the  full  name 
and  grade/position  and  title. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR340-21. 

Record  source  categories:  Personal  information  furnished  by  the 
individual  concerned. 

Systems  exempted  from  certaia  provisioas  of  the  act:  None 

AOSlO.OlaAMC 
System  name:  810.01   Educational  Development/Contractor  Person- 
nel 
System  locatioa:  Education  Branch,  Personnel  Services  Division, 
Director  of  Personnel  and  Community   Activities,   ATTN:   ATZC- 
PAPE,  Fort  BBSS,  TX  79916 

Categories  of  faidlviduals  covered  by  the  system:  Civilian  personnel 
who  hold  or  have  held  contracts  as  instructors,  test  proctors  or 
Librarian  military  occupational  specialty  pro-  viding  nonpersonal 
services  for  the  Education  Branch,  PSD,  DPCA,  Fort  Bliss,  Texas. 

Categories  of  records  la  the  system:  File  contains  Letters  of  Appli- 
cations or  Statement  of  Applicant  Qualifications;  Provost  Marshal 
Files  Check;  Disposition  Form  (FB  FL  2095)  Personnel  Security 
Action;  SUndard  Form  (SF)  26,  Contracu  Award;  SF  30,  Amend- 
ment to  Contracts  (as  required);  Department  of  Defense  (DD)  I1S5, 
Delivery  Order;  SF  1034,  PubUc  Voucher  for  Purchases  and  Ser- 
vices other  than  Personal. 

Authority  for  maintenance  of  the  system:  Title  31,  US  Code,  Sec- 
lion  82b-82f  (31  use  82b  -  820,  10  USC  4302;  10  USC  30I2-O. 

Routine  uses  of  records  maintained  in  th*  system.  Including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  To  maintain  data  on  con- 
tractor personnel  required  by  Army  Security  Regulations,  for  pay 
purposes  and  schedule  of  services. 

Used  by  Education  Branch,  administrative  and  budget  manage- 
ment personnel  to  process  contract  requests,  prepare  vouchers  for 
payment  of  services  and  to  derive  education  program  costs  for 
budget  reports  and  projection. 
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Policies  and  practices  tor  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctricvability:  Filed  alphabetically  by  last  name  of  contractor. 

Safeguards:  Records  maintained  in  an  area  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Destroy  after  2  years,  or  on  discon- 
tinuance, whichever  is  first. 

System  manager(s)  aad  address:  Director  of  Personnel  and  Com- 
munity Activities,  HQ,  US  Army  Air  Defense  Center  and  Fort 
BUss  (USAADCENFB),  Fort  BUss,  TX  79916. 

Notification  procedure:  Information  may  be  obtained  from: 

Commander 

USAADCENFB  and  Fort  BUss 
ATTN:  ATZC-PAPE 
Fort  BUss,  TX  79916 
Telephone:  915-568-1011 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  SYSMANAGER. 

Written  requests  should  contain  name,  social  security  number 
(SSN),  dates  and  type  of  work. 

Personal  visits  are  Umited  to  the  Administrative  Office  of  the 
Fort  BUss  Education  Branch,  Fort  BUss,  Texas.  Individual  must  be 
able  to  provide  proof  of  identity  including  verbal  infor-  mation  that 
can  be  verified. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  AppUcations  from  individuals;  Notice  of 
Files  Check  from  Provost  Marshal;  Notice  of  Award  of  Contract; 
Amendments  to  Contract,  and  DeUvery  Orders  from  Procurement 
Division,  Director  of  Industrial  Operations  (DIO);  Personnel  Securi- 
ty Action  Notice  from  Director  of  Security;  and  PubUc  Vouchers 
for  Purchases  and  Services  other  than  Personal  from  Education 
Branch  Administrative  Office. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AOSlOJOaDAEN 
System  name:  810.10  MiUtary  Construction  Training  Files 

System  location:  Construction  Training,  Construction  Support 
Branch,  Construction  Division,  Directorate  of  MiUUry  Construction 
Office  of  the  Chief  of  Engineers,  Washington,  DC  20314 

Categories  of  individuals  covered  by  the  system:  Any  participant  in 
the  annual  Chief  of  Engineers  Construction  Training  Program. 

Categories  of  records  in  the  system:  File  contains  individual's 
grade,  occupational  code,  district  or  division  employed  by,  and  age. 

Authority  for  maintenance  of  the  system:  Government  Employees 
Training  Act  of  7  Jul  58,  72  Stat  327  (Public  Law  85-507). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provides  an  historical 
record  of  training  and  source  of  data  for  statistical  reports;  Serves 
as  basis  for  developing  additional  courses  and  evaluating  the  effec- 
tiveness of  training;  Provides  data  for  cost  accounting  and  develop- 
ing budget  estimates  for  the  training  program. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  Magnetic  tape,  disk,  and  computer  paper  prin- 
touts. 

Retrievabiiily:  Accessed  by  name  and  social  security  number 
(SSN). 

Safeguards:  Computer  'Fail  Safe'  System 

Retention  aad  disposal:  Information  on  individuals  is  deleted  from 
the  system  upon  termination  of  employment. 

System  manager(s)  and  address:  Chief  of  Engineers,  Department 
of  the  Army,  ForresUl  Building,  Washington,  DC  20314 

NotificatioB  procedure:  Construction  Support  Branch,  Construc- 
tion Division,  Directorate  of  MiUtary  Construction,  Office  of  the 
Chief  of  Engineers,  Forrestal  BIdg,  Washington,  DC  20314,  (202) 
693-7336 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Chief  of  Engineers,  ATTN:  DAEN-MCC-ET,  Depart- 
ment of  the  Army,  Washington,  DC  20314 

Written  requests  for  information  should  contain,  as  a  minimum, 
the  individual's  full  name  and  SSN, 


For  personal  visits,  the  individual  should  be  able  to  provide  cm- 
ploying  office's  identification  card  or  other  suitable  identification 
such  as  a  passport  or  dirvers  Ucense  with  photograph. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Information  is  submitted  by  the  in- 
dividual student. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0814.02aDAPE 
System  name:  814.02  Labor  Management  Relations  Records  System 

System  location:  Civilian  Personnel  Office  servicing  Department 
of  the  Army  Activity/In staUation. 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees paid  from  appropriated  and  non-appropriated  funds,  who 
are  involved  in  a  grievance  which  has  been  referred  to  an  arbitrator 
for  resolution;  civilian  employees  involved  in  the  fiUng  of  an  Unfair 
Labor  Practice  complaint  which  has  been  referred  to  the  Assisunt 
Secretary  of  Labor-Management  Relations;  union  officials;  union 
stewards;  and  representatives. 

Categories  of  records  in  the  system:  Records  comprise:  Manual 
files,  maintained  in  paper  folders,  manuaUy  filed  by  type  of  case 
and  case  number  (not  individual).  Folder  contains  aU  information 
pertaining  to  a  specific  arbitration  case  or  specific  Unfair  Labor 
Practice  with  whom  Department  of  Army  has  dealings;  field  activi- 
ties maintain  manual  roster  of  local  union  officials  and  union 
stewards. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491, 
as  amended  'Labor-Management  Relations  in  the  Federal  Service.' 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  Army  in  the  performance  of  their  official  du- 
ties related  to  the  Labor-  Management  Relations  Program,  e.g.:  Ad- 
ministration/ implementation  of  arbitration  awards,  interpretation  of 
the  Executive  Order  through  3rd  party  case  decisions;  National 
Consultation  and  other  deaUngs  with  the  recognized  unions. 

Representatives  of  the  U.  S.  Civil  Service  Commission  on  mat- 
ters relating  to  the  inspection,  survey,  audit,  or  evaluation  of 
Civilian  Personnel  Management  Programs. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, in  the  course  of  the  performance  of  duties  of  the  General  Ac- 
counting Office  relating  to  the  Labor  Management  Relations  Pro- 
gram. 

Officials  and  employees  of  other  components  of  the  Department 
of  Army  in  the  performance  of  their  official  duties  related  to  the 
administration  of  the  Labor-Management  Relations  Program.  A 
duly  appointed  hearing  examiner  or  arbitrator  for  the  purpose  of 
conducting  a  hearing  in  connection  with  an  employee's  grievance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcuiniag, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  are  stored  in  paper  folders. 

Retrievability:  Manual  records  are  retrieved  by  case  subject,  case 
number,  and/  or  individual  employee  names. 

Safeguards:  AU  manual  files  are  accessible  only  to  authorized 
personnel  having  a  need  to  know. 

Retention  and  disposal:  Case  files  are  permanently  maintained. 
Union  official  rosters  are  normaUy  destroyed  after  a  new  roster  has 
been  established. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Director  of  Civilian  Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  D.C.  20310. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to;  CiviUan  Personnel  Office  of  Army/Activity/InstaUation. 
The  letter  should  contain  the  fuU  name,  social  security  number,  and 
signature  of  the  requester.  The  individual  may  visit  the  Department 
of  Army  activity  at  which  he  or  she  is  employed.  In  the  event 
requester  is  unable  to  obtain  information,  contact  Department  of 
the  Army  Privacy  Review  Board,  Washington,  DC.  20310. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER.. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 
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Record  •e«rcc  aites*rica:  Servicing  civilian  personnel  offices;  ar- 
bitrator's office;  office  of  the  Assistant  Secretary  of  Labor- 
Management  Relations;  union  headquarters  offices. 

SyitcMS  txtmptitd  trom  ccrtaia  provUoas  of  the  act:  None 

A0Ml.«7aDASG 
Syitca  BMic:  901.07  Pathology  Contributor  Mailing  List 

Syste«  locatioa:  Armed  Forces  Institute  of  Pathology,  Walter 
Reed  Army  Medical  Center,  Washington,  DC  20306. 

Categories  of  iadividaals  covered  by  the  systcni:  Individual  physi- 
cians or  other  health  care  personnel  who  have  submitted  patient 
case  material  to  the  Armed  Forces  Institute  of  Pathology  for  review 
on  a  consultative  basis  or  who  have  attended  continuing  medical 
education  courses  at  the  Institute  or  Who  have  requested  that  their 
names  be  included  on  the  list. 

Categories  of  records  la  the  system:  Names,  office  addresses  and 
medical  specialties  of  individuals  concerned. 

Aathority  for  Baialeaancc  of  the  system:  Title  5,  United  States 
Code.  Section  301  (5  USC  301)  and  44  USC  3101 

Rootine  aacs  of  records  maiataiaed  in  the  system,  iaclndiag  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Purpose  is  to  insure  that 
the  staff  of  the  Armed  Forces  Institute  of  Pathology  have  available 
complete  nsunes  and  addresses  of  all  individuals  who  request  con- 
sultative services.  This  information  is  used  as  a  mailing  Ust  to 
publicize  changes  in  policies  and  procedures  pertaining  to  requests 
for  consultative  services  and  to  disseminate  information  pertaining 
to  continuing  medical  education  courses  or  educational  materials 
available  at  the  Armed  Forces  Institute  of  Pathology. 

Policies  and  practices  for  storing,  retricviag,  accessiag,  rctaiaing, 
aiad  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape 

Rctrievability:  FUed  by  last  name  and  postal  ZIPCODE. 

Safegaards:  Access  to  the  Armed  Forces  Institute  of  Pathology  is 
controlled.  Computer  tapes  are  stored  in  a  fire-resistant  area.  Ac- 
cess is  limited  to  authorized  personnel. 

Retcation  aad  disposal:  Records  are  retained  indefinitely;  how- 
ever, individuals  are  advised  of  existence  of  mailing  list  annually 
and  at  their  request  their  names  will  be  deleted. 

System  maaagcr(s)  and  address:  The  Surgeon  General.  Headquar- 
ters, Department  of  the  Army,  The  Pentagon,  Washington,  DC 
20310. 

Notificatioa  procedure:  Information  may  be  obtained  from  the 
Public  Affairs  Officer,  Armed  Forces  Institute  of  Pathology,  Walter 
Reed  Army  Medical  Center,  Washington,  DC  20306.  Requesting  in- 
dividual is  required  to  submit  full  name  and  office  address. 

Record  access  proccdarcs:  Requests  from  individuals  should  be 
addressed  to  the  Public  Affairs  Officer,  Armed  Forces  Institute  of 
Pathology,  Walter  Reed  Army  Medical  Center,  Washington,  DC 
20306. 

Coatestiag  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Written  request  by  individuals  for 
pathology  consultative  service  or  for  attendance  at  continuing  medi- 
cal education  courses,  or  written  or  oral  request  by  individuals  for 
inclusion  of  their  names  on  the  mailing  list. 

Systcau  exempted  from  certaia  provisioas  of  tlic  act:  None 
A0902.07aDASG 
System  aame:  902.07  Medical  Regulating  Files 

System  locatioa:  Primary  system-Armed  Services  Medical  Regu- 
lating Office  (ASMRO),  Office  of  the  Surgeon  General,  Department 
of  the  Army,  Washington,  DC,  20310; 

Decentralized  Segments-US  Government  medical  treatment  faciU- 
ties.  evacuation  units  and  medical  regulating  offices. 

Categories  of  ladividnals  covered  by  the  system:  Any  patient 
requiring  transfer  to  another  medical  treatment  facility  who  is  re- 
ported to  ASMRO  by  US  Government  medical  treatment  facilities 
for  designation  of  the  receiving  medical  facility. 

Categories  of  records  Ja  the  system:  File  contains  information  re- 
ported by  the  transferring  medical  treatment  facility  and  includes, 
but  is  not  limited  to,  patient  identity,  service  affiliation  and  grade 
or  status,  sex,  medical  diagnoses,  medical  condition,  special 
procedures  or  requirements  needed,  medical  speciaUties  required, 
administrative  considerations,  personal  considerations,  the  patient's 


home  town  and  or  duty  statioa  and  other  information  having  an  ef- 
fect on  the  transfer. 

Aathority  for  maiatcaaacc  of  tite  system:  Title  5.  US  Code.  Sec- 
tion 301. 

Roatiac  aaes  of  records  maiataiaed  ia  the  system,  iacladiag  catego- 
ries of  asers  aad  the  parpoaes  of  sack  aaes:  ASMRO-To  properly 
determine  the  appropriate  medical  treatment  facility  to  which  the 
reported  patient  will  be  transferred;  to  notify  the  reporting  US 
Government  medical  treatment  facility  of  the  transfer  destination; 
to  notify  the  receiving  medical  treatment  facility  of  the  transfer;  to 
notify  evacuation  units,  medical  regulating  offices  and  other 
government  offices  for  official  reasons;  to  evaluate  the  effective- 
ness of  reported  information;  to  establish  further  the  specific  needs 
of  the  reported  patient;  for  statistical  purposes;  and  when  required 
by  law  and  official  purposes. 

US  Govenunent  medical  treatment  facilities-evacuation  units  and 
medical  regulating  offices  for  official  purposes  concerned  with,  but 
not  limited  to,  the  transfer  of  the  patient. 

Policies  and  practices  for  storiag,  retrieriag,  acccasiag,  rctahiiag, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders  and  on  index  cards 

Retrievability:  Ffle  alphabetically  and  by  ASMRO  control 
number. 

Safegaards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  aad  disposal:  Destroyed  one  year  following  the  end  of 
the  calendar  year  in  which  the  patient  was  reported  to  ASMRO. 

System  maaagcr<s)  aad  addrem:  Director,  ASMRO,  Office  of  the 
Surgeon  General,  Department  of  the  Army,  Room  IE64I,  Pen- 
tagon, Washington  DC  20310;  Commanders  of  US  Government 
medical  treatment  facilities,  evacuation  units  and  medical  regulating 
offices. 

Notificatioa  procedure:  Information  may  be  obtained  from 
SYSMANAGER  or  from  the  patient  administrator  of  US  Govern- 
ment medical  treatment  faciUties  reporting  patient  to  ASMRO. 

Written  requests  should  include  fuU  name  of  patient,  rank  or 
status  and  parent  service,  approximate  date  of  transfer,  medical 
treatment  facility  from  which  transferred  and  current  address  of  the 
individual  making  request. 

For  personal  visits,  requestor  must  provide  acceptable  identifica- 
tion such  as  military  identification  card,  social  security  card  or 
driver's  license. 

Record  acccm  procedures:  Requests  from  individuals  should  be 
addressed  to  Director,  ASMRO,  Office  of  the  Surgeon  General, 
Department  of  the  Army,  Room  1E64I,  Pentagon,  Washington  DC 
20310,  telephone:  Area  Code  202/695-9118,  or  to  Patient  Adminis- 
trator at  US  Government  medical  treatment  facilities  reporting  pa- 
tients to  ASMRO.  The  official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  Army  system  notices. 

Coatestiag  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  RegulaUon  340-21. 

Record  soarcc  categories:  Information  provided  by  transferring 
and  receiving  medical  treatment  faciUties,  medical  regulating  of- 
fices, evacuation  offices,  and  other  US  Government  offices,  agen- 
cies and  commands  having  information  bearing  on  a  patient 
transfer. 

Systems  exempted  from  certaia  provisioas  of  tke  act:  None 

AMM.OlaHSC 

System  aame:  904.01  Medical  Care  Inquiry  Files 

System  locatioa:  Headquarters,  US  Army  Health  Services  Com- 
mand (HSCM-A),  Fort  Sam  Houston,  TX  78234 

Categories  of  iadividaab  covered  hj  the  system:  Active  duty  and 
Reserve  component  members  of  the  Army  whose  medical  treat- 
ment, entitlement  to  medical  care  from  civilian  sources  and  eligibili- 
ty for  payment  of  medical  claims  has  been  questioned. 

Categories  of  records  ia  the  system:  Files  contain  documenU 
reflecting  inquiries  from  members  of  Congress,  private  individuals, 
civilian  sources  of  care,  for  nonprivileged  information  concerning 
medical  treatment,  entitlement  to  medical  care,  payment  of  medical 
claims. 

File  includes  copies  of  some  medical  records.  Line  of  Duty 
Determinations  and  similar  or  related  documents. 


FEDERAL   REGISTCI,  VOL   41,  NO.    144 — MONDAY,   JULY  26,    1976 


DEPARTMENT  OF  DEFENSE 


^0925 


Authority  for  mabitenancc  of  tlic  system:  Title  3,  US  Code,  Sec- 
tion 301  (  5USC  301) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Health  Services 
Command  to  facilitate  and  conUol  processing  and  adjudication  of 
claims  requests  until  such  claims  have  either  been  paid  or  disap- 
proved for  payment. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  .7 

Retrievability:  Filed  alphabetically  by  name  of  individual  clai- 
mant. 

Safeguards:  Building  is  secured  after  duty  hours.  During  duty 
hours,  files  are  controlled  through  visual  observation. 

Retention  and  disposal:  Records  are  retained  for  6  years  and  then 
destroyed. 

System  managers)  and  address:  Commander.  US  Army  Health 
Services  Command.  Fort  Sam  Houston,  TX  78234 

Notification  procedure:  Information  may  be  obtained  by  written 
request  to  Commander.  US  Army  Health  Services  Command, 
ATTN:  HSCM-A,  Fort  Sam  Houston,  TX  78234 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander.  US  Army  Health  Services  Command, 
ATTN:  HSCM-A,  Ft  Sam  Houston,  Texas  78234. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  and  give  some  verbal  information  that 
could  be  verified  with  his  case  folder. 

Contesting  record  procedures:  The  Command's  rules  for  access  to 
records  and  for  contesting  contenU  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Individual's  health  claim  records,  re- 
ports received  from  civilian  physicians  and  similar  or  related  docu- 
ments. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A090S.0SaUSMACTHAI 
System    name:    905.05    AcUve    Claims   for   Medical   Care    Provided 
under  CHAMPUS  File 

System  location:  Headquarters,  US  Army  Medical  Department 
Activity  (MEDDAC),  ATTN:  Chief,  Patient  Administration  Divi- 
sion, Civilian  Health  and  Medical  Program  of  the  Uniformed  Ser- 
vices (CHAMPUS)  Officer,  Bangkok,  ThaUand. 

Categories  of  faidividuals  covered  by  the  system:  All  eligible 
CHAMPUS  beneficiaries,  i.e.  retired  members  of  the  Uniformed 
Services  who  are  not  entitled  to  hospital  insurance  benefits  under 
social  security,  spouses  and  children  of  retired  or  deceased  service 
members,  and  spouses  and  children  of  active  duty  members  resid- 
ing both  with  and  apart  from  duty  member. 

Categories  of  records  in  the  system:  File  contains  documents  relat- 
ing to  medical  care  obtained  by  CHAMPUS  beneficiaries  from 
civilian  sources  at  US  government  expense.  Included  are  forms 
completed  by  military  and  civUian  medical  treatment  facilities  and 
practitioners,  billings  received  from  civilian  sources,  forms 
completed  by  the  patient  or  sponsor,  and  related  documents. 

Authority  for  maiateaance  of  the  system:  Dependents  Medical 
Act,  Title  10,  US  Code,  Sections  1079-1087,  as  amended  by  the 
Military  Benefits  Amendments  of  1966  (Public  Law  89-614) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Patient  Ad- 
ministration Division,  US  Army  MEDDAC,  Bangkok,  Thailand,  to 
facUi&te  and  control  processing  and  adjudication  of  claims  sub- 
mitted by  beneficiaries  for  care  provided  under  CHAMPUS. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  FUed  alphabcUcaUy  by  CHAMPUS  case  number 
and  year. 

Safeguards:  Maintained  in  metal  filing  cabinets.  Room  is  secured 
by  locked  doors.  Office  is  checked  nightly  by  staff  duty  personnel. 
Individuals  employed  in  data  use  are  given  orientations  as  to  sen- 
sitivity of  personal  information  and  the  obligation  to  protect  docu- 
ments. 


Retention  aad  disposal:  Records  are  retained  for  3  years  then 
destroyed. 

System  maBager(s)  and  address:  Chief,  Patient  Administration 
Division  (CHAMPUS  Office),  USA  MEDDAC,  Thailand,  Army 
Post  Office  (APO)  San  Francisco  96346. 

Notification  procedure:  Information  may  be  obtained  by  writing  to 
Commander,  US  Army  MEDDAC  ThaUand,  ATTN:  CHAMPUS 
Officer,  APO  SF  96346. 

Record  access  procedures:  See  NOTIFICATION 
Contesting  record  procedures:  Procedures  for  contesting  contents 
and   appealing   initial  determinations  may   be  obtained   from   Com- 
mander,  USA   MEDDAC,   Thailand,   ATTN:   CHAMPUS   Officer. 
APO  SF  96346. 

Record  source  categories:  Applications  by  beneficiaries  of 
CHAMPUS  and  information  from  medical  facilities  or  physicians 
that  have  provided  prior  medical  care.  *- 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0906.04aDASG 
System  name:  906.04  Medical  Evaluation  Files 

System  location:  Primary  System-Army  Medical  Department 
(AMEDD)  Medical  facilities  convening  a  Medical  Board. 

Decentralized  Segments-US  Army  Physical  EvaluaUon  Boards, 
US  Army  Physical  Disability  Agency  and  Headquarters,  US  Army 
Recruiting  Command,  Fort  Sheridan,  Illinois. 

Categories  of  individuals  covered  by  the  system:  Army  members 
whose  medical  fitness  for  continued  service  has  been  questioned 
either  by  the  member  or  his  commander. 

Categories  of  records  in  the  system:  File  contains  documents 
reflecting  determination  by  a  medical  board  of  medical  fitness  for 
continued  Army  active  service.  Includes  medical  board  proceedings 
and  related  documents. 

Authority  for  maintenance  of  the  system:  10  USC  1071  and  5  USC 
301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Medical  Board  -  To 
determine  medical  fitness  for  continued  Army  active  service. 

Physical  Evaluation  Board  -  To  review  medical  board  findings 
when  required  and  to  determine  if  the  individual  should  be 
discharged,  temporily  or  permanently  retired  for  disability,  or 
retained  for  active  service. 

US  Army  Physical  Disability  Agency  -  Record  of  cases  con- 
sidered, adjudications,  reviews  determinations,  and  dispositions.  To 
respond  to  inquiries  received  from  an  individual,  other  Government 
agency  or  other  authorized  recipient  of  requested  information. 

US  Army  Recruiting  Command  -  To  assess  cause  of  possible 
entry  medical  examination  failure,  in  cases  when  the  individual  is 
being  discharged  because  of  a  medical  condition  which  existed 
prior  to  entering  service. 

Polides  and  practices  for  storing,  retrieving,  accessiag,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  chronologically  by  name. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal:  Medical  Boards  -  Retained  for  S  years 
and  destroyed. 

Physical  Evaluation  Boards  -  Retained  for  2  years  or  until  discon- 
tinued, whichever  occurs  first. 

US  Army  Physical  Disabibty  Agency  -  Files  are  maintained  for  a 
period  of  two  to  five  years  depending  on  the  type  of  action  in- 
volved. 

US  Army  Recruiting  Command  -  Retained  for  6  months  or  until 
review  of  records  has  been  completed. 

System  manager(s)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army,  The  Pentagon,  Washington,  DC 
20310 

Notification  procedure:  Information  may  be  obtained  by  written 
request  to: 

HQDA  (DASG-AOM) 
Room  2D453 
The  Pentagon  Building 
Washington,  DC  20310 
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Record  acc«M  pr«ccd«r«:  Request*  *hould  be  addressed  to:  Of- 
fice of  The  Surgeon  General,  Headquarters,  Department  of  the 
Army  (DASG-AOM).  Room  2D453,  PenUgon  Building,  Washing- 
toa,  DC  20310. 

All  requests  should  be  written,  since  files  are  not  stored  ia 
Headquarters.  Department  of  the  Army.  If  telephone  conversation 
ia  desired,  at  the  expense  of  the  inquirer.  Area  Code  and  telephone 
number  should  be  furnished. 

Personal  visits  by  the  individual  requesting  access  may  be  ar- 
ranged oaly  with  the  official  assigned  to  respond  to  a  written 
reqacst. 

Caatcatlac  rveard  proccdares:  The  Department's  niies  for  contest- 
ing contents  aad  appealing  initial  determinations  maybe  obtained 
from  the  official  responding  to  a  written  request. 

Rccard  —ace*  calcgarias:  Interviews  with  the  individual;  medical 
records  on  the  individual;  reports  of  medical  boards  and  physical 
evaluation  boards. 

Sjnttmm  ruimplii  troa  ccrtaia  provisioas  of  the  act:  None 
AMirOIaOASG 

SyataM  aaaM:  912.01  Medical  Staff  CredentiaU  File 

System  locaXaa:  Medical  treatment  facilities  at  Army  commands, 
installations  and  activities.  Official  mailing  addresses  are  in  the  or- 
ganizational directory  in  the  appendix  to  these  system  notices. 

Caltgerfcs  of  ladividoals  covered  by  the  system:  Individuals  per- 
forming clinical  practice  in  medical  treatment  facilities. 

Categories  of  records  ia  the  system:  Documents  reflecting  delinea- 
tion of  clinical  privileges  and  clinical  performance. 

Aathority  for  mahitenaacc  of  the  system:  Title  5,  United  Sutes 
Code,  Section  301  (5  USC  301),  44  USC  3101,  and  10  USC  1071. 

RoathM  aaes  of  records  maiataiacd  ia  the  system,  iaclndiag  catego- 
ries of  aaers  aad  the  purposes  of  sach  uses:  Determine  and  assess 
capability  of  practitioner's  clinical  practice. 

Policies  aad  practices  (or  storing,  retricviag,  accessing,  rctaiaiag, 
aad  itiipnshig  of  records  ia  tht  system: 

Slarsgt:  Paper  records  in  file  folders. 

Rctrievability:  Filed  by  last  name. 

Safegaards:  Records  are  maintained  in  areas  accessible  only  to 
the  medical  treatment  facility  commander  and  credentials  commit- 
tee members. 

Reteatioa  aad  disposal:  Records  retained  three  years  in  medical 
treatment  facility  administrative  office,  with  eventual  inclusion  in 
personnel  file  of  individual. 

Syateas  maaagerfs)  aad  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army,  The  Pengaton,  Washington,  DC 
20310. 

Notificatioa  procedure:  Information  may  be  requested  from  com- 
mander at  medicaJ  treatment  facility  where  practitioner  is  providing 
clinical  service. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  commander  at  medical  treatment  facility  where  practi- 
tioner is  providing  clinical  service. 

Coatcstiag  record  proccdarcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  any  medical  treatment  facibty. 

Record  source  categories:  Interviewer,  application,  medical  audit 
results,  other  available  administrative  records  obtained  from 
civilian  or  military  sources. 

Systcass  exempted  from  ccrtaia  provisioas  of  tlie  act:  None 

A0912.01bDASG 

System  aamc:  912.01  Professional  Consultant  Control  Files 

System  location:  Primary  System-Department  of  the  Army,  Office 
of  The  Surgeon  General;  US  Army  Health  Services  Command;  US 
Army  Medical  Command,  Europe. 

Decentralized  Segments— Individual  Appointing/controlling  of- 
fices. 

Categories  of  iadrridBais  covered  by  the  system:  Any  individual 
who  has  been  utilized  or  appointed  as  a  professional  consultant  in 
the  professional  medical  services. 

Categories  of  records  ia  the  system:  Files  contain  documents  relat- 
ing to  utilization,  appointment,  duties,  responsibilities,  and  compen- 
sation of  professional  consultants. 


Aathority  for  malateaaacc  of  the  system:  Title  5.  US  Code.  Sec- 
tion 301;  Title  10.  US  Code,  Section  1071-1086;  Title  44.  US  Code, 
Section  3101. 

Roatiac  ascs  of  recmrds  maiatstasd  ta  the  system,  hw.ladiag  catego- 
ries ol  Bscrs  aad  the  parpoocs  of  sack  aacK  To  appoint  and  monitor 
utilization  of  designated  consultants. 

PoHcics  aad  practlcm  lar  itsrtig.  retricTlBt,  sifimiag,  retaWag, 
aad  disfodag  of  records  ■■  the  system: 

Storage:  Paper  records  in  file  folder*. 

RctrieTability:  Filed  alphabetically  by  last  name  of  coasuhant. 

Safegaards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Rctcatioa  aad  disposal:  Records  are  maintained  for  the  duration 
of  consultant  status.  They  arc  destroyed  one  year  after  termination 
of  the  appointment,  or  on  discontinuance,  whichever  is  sooner. 

System  maaager(s)  aad  addrem:  The  Surgeon  General,  Headquar- 
ters. Department  of  the  Army,  The  Pentagon,  Washington,  DC. 

Notificatioa  proccdarc:  Information  may  be  obtained  from: 

HQDA  (DASG  PTZ-C) 

Room  2ESI9 

The  Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/69S-I9I8 
Record  accem  proccdarcs:   Requests  from   individuals  should  be 
addressed  to:  Headquarters,  Department  of  the  Army  (DASG-PTZ- 
C),  Room  2E519,  The  PenUgon.  Washington,  DC  20310. 

Written  requests  for  information  should  cotnain  full  name  of  the 
individual,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  driver's  license,  and  give  some 
verbal  information  that  could  be  verified  with  his  'case'  folder. 

CoatcsUag  record  proccdarcs:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Application  and  related  forms  from  the 
individual  requesting  appointment  as  consultant;  notice  of  appoint- 
ment; correspondence  between  offices  and  consultants. 

SystcaM  exempted  from  ccrtaia  provisioas  of  the  act:  None 

At912.«lcOASG 
System  name:  912.01  Professional  Personnel  Informational  File 

System  locatioa:  Chnical  Medical  Division  (HSPA-C),  Deputy 
Chief  of  Staff  for  Professional  Activities.  Headquarter*  US  Army 
Health  Services  Command,  Fort  Sam  Houston,  Texas  78234. 

Categories  of  iadividaals  covered  by  the  system:  Practicing  physi- 
cians, residents,  psychologists,  social  workers,  and  pharmacists  as- 
signed or  employed  in  medical  treatment  faciUties  operated  by  the 
US  Army  Health  Services  Command. 

Categories  of  records  ia  the  system:  Files  contain  personal  infor- 
mation provided  to  the  various  professional  consultants  assigned  to 
the  Clinical  Medical  Division.  Headquarters,  US  Army  Health  Ser- 
vices Command  by  practitioner*  assigned  to  command  medical 
treatment  facilities.  Tltese  files  consist  of  personal  data  question- 
naires, curricula,  vitae.  assignment  preferences  data,  personal  cor- 
respondence, and  other  such  records  pertaining  to  the  professional 
quali-  fications  and  experience  of  the  personnel  being  monitored  by 
the  consultant. 

Aathority  for  malateaaacc  of  the  system:  Title  10.  US  Code,  Sec- 
tion 3012 

Roatiac  aaes  of  records  maiataiacd  ia  the  system,  iadadiag  catego- 
ries of  Bsers  aad  the  parpoocs  f>f  sack  oacs:  Files  are  used  by  the 
consultant  to  establish  and  maintain  familiarity  with  the  locations, 
assignments,  utilization,  marital  and  family  status,  professional  and 
military  experi-  ence  and  qualification*,  and  assignment  preferences 
as  an  aid  in  monitoring  the  utilization  of  professional  personnel  and 
to  assist  in  career  management  and  assignment  activities. 

PoUcics  aad  practices  far  startaig,  rctrirvhig,  acccasfag,  rctaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Records  are  maintained  in  file  folders,  three-ring 
looseleaf  binders  and  visible  index  card  files. 

Rctrievability:  Filed  alphabetically  by  last  name  of  professional 
person  within  treatment  facility  to  which  assigned. 

Safegaards:  Stored  in  an  office  of  a  headquarters  building,  por- 
tions of  which  are  occupied  and/or  under  surveillance  at  all  times. 
Records  are  accessible  only  to  authorized  personnel. 
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Retention  and  disposal:  Records  are  retained  in  active  file  until  in- 
dividual practitioner  to  whom  they  peruin  is  no  longer  assigned  or 
employed  within  US  Army  Health  Services  Command  and  are 
destroyed  within  one  year  following  his  reassignment  or  ter-  mina- 
tion. 

System  manager(s)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army  and  Commander,  US  Army  Health 
Services  Command. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander,  US  Army  Health  Services  Command 
HSPA-C 

Fort  Sam  Houston,  Texas  78234 
Telephone:  Area  Code  512/221-6616 
Room  302,  Bldg  2263 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed  to:   Commander,   US   Army   Health   Services  Command, 
HSPA-C,  Fort  Sam  Houston,  Texas  78234. 

Written  requests  for  information  should  contain  the  full  name 
and  address  of  the  requestor. 

For  personal  visits;  individual  should  be  able  to  provide  personal 
identification  and  verbal  information  that  could  be  verified  with  his 
'personnel  data  file.' 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Written  and  verbal  communications  pro- 
vided by  the  individual  to  which  the  file  pertains.  Official  Personnal 
Rosters,  registers,  and  reports  published  by  the  SYSMANAGER 
and  the  Department  of  the  Army  Agencies. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 
A0913.02aDASG 
System  name:  913.02  Medical  Prescription  Files 

System  location:  Primary  System-Pharmacy  of  each  US  Army 
medical  treatment  facility. 

Decentralized  Segments-Records  holding  area/overseas  records 
center. 

Categories  of  individuals  covered  by  the  system:  Any  individual  for 
whom  a  prescription  has  been  written. 

Categories  of  records  in  the  system:  Files  consist  of  Department 
of  Defense  (DD)  Form  1289  (Prescription  Form);  Department  of  the 
Army  (DA)  Form  3875  (Bulk  Drug  Order);  cross  reference  files  of 
information  extracted  from  DD  Form  1289,  and/or  civilian  prescnp- 
tions,  concerning  controUed  substances  as  per  US  Code;  reports  of 
board  actions;  tear  sheets;  and  simUar  or  related  documents. 

Authority  for  maintenance  of  the  system:  TiUe  II  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Control  Act  of  1970;  TiUe  5 
US  Code,  Section  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  US  Army  medical  treat- 
ment facility-Prescriptions  and  bulk  drug  orders  prepared  by 
authorized  personnel  to  provide  for  dispensation  of  drugs.  Cross 
reference  fUe  used  to  monitor  the  order  and  usage  of  controUed 
substances,  and  supply  information  to  legal  authorities  reference  m- 
fractions  of  Army  regulations  or  the  US  Code. 

Records  holding  area/overseas  record  center-Storage  of  records 
until  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 

Rctrievability:  Prescriptions  and  bulk  drug  orders-filed  by  number 
series. 

Cross  reference  fUe-retrievable  by  conventional  alphabetical 
index  of  surname  of  recipient. 

Safeguards:  Pharmacy  is  locked  when  no  one  is  on  duty.  Only 
authorized  personnel  are  authorized  access  to  the  area  when  open. 

Retention  and  dUposal:  Records  are  destroyed  after  five  years. 
They  are  maintained  in  the  local  fUe  area  for  one  year  after  cutoff, 
then  transferred  to  the  records  holding  or  overseas  records  center 
for  the  remainder  of  the  retention  period. 

System  manager(s)  and  address:  The  Surgeon  General,  USA; 
commanders  of  medical  centers  and  hospitals. 

Notification  procedure:  Information  may  be  obtained  from  Com- 
mander, medical  center  or  hospital  where  prescription  is  on  file. 
Record  access  procedures:  Individual  may  review  prescription. 


Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Prescription  is  written  by  physician  dur- 
ing treatment  of  patient. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

A0914.02aDASG 
System  name:  914.02  Pathology  Consultation  Record  Files 

System  locatioa:  Armed  Forces  Institute  of  Pathology  (AFIP); 
Walter  Reed  Army  Medical  Center,  Washington,  DC  20306. 

Categories  ol  individuals  covered  by  the  system:  Individuals 
treated  in  military  or  civilian  medical  facUities  whose  cases  were 
reviewed  on  a  consultative  basis  by  members  of  the  sUff  of  the 
Armed  Forces  Institute  of  Pathology. 

Categories  of  records  in  the  system:  Documents,  tissue  blocks, 
microscopic  slides.  X-rays  and  photographs  renecting  outpatient  or 
inpatient  treatment  or  observation  of  all  individuals  on  whose  cases 
consultation  has  been  requested. 

Authority  for  maintenance  of  the  system:  TiUe  5,  United  States 
Code,  Section  301  (5  USC  301)  and  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Purpose  is  to  insure 
complete  medical  data  is  avaUable  to  pathologist  providing  con- 
sultative diagnosis  to  re-  questing  physician  in  order  to  improve 
quality  of  care  provided  to  individuals;  to  provide  a  data  base  for 
education  of  medical  personnel;  to  provide  a  data  base  for  medical 
research  and  statistical  purposes  and  when  required  by  law  or  for 
official  purposes.  Individual  records  may  be  released  to  referring 
physician,  to  physicians  treating  the  individual,  to  qualified  medical 
researchers  and  students,  and  to  other  Federal  agencies  and  law  en- 
forcement personnel  when  requested  for  official  purposes  involving 
criminal  prosecution,  civil  court  action  or  regulatory  orders. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reuiniag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records.  X-rays,  photographs  in  paper  file  folders, 
microfiche,  magnetic  Upe,  printout;  tissue  blocks  in  appropriate 
storage  containers;  and  microscopic  slides  in  cardboard  file  folders. 
Rctrievability:  Filed  by  last  name  or  terminal  digit  number  (social 
security  number)  or  accession  number  assigned  when  case  is 
received  for  consultation. 

Safeguards:  Access  to  the  Armed  Forces  Institute  of  Pathology  is 
controlled.  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly  screened  and  trained. 

Retention  and  disposal:  Retained  as  long  as  case  material  has 
value  for  medical  research  or  education.  Individual  cases  are 
reviewed  periodicaUy  and  materials  no  longer  of  value  to  the 
Armed  Forces  Institute  of  Pathology  are  destroyed. 

System  managcr(8)  and  address:  The  Surgeon  General,  Headquar- 
ters. Department  of  the  Army,  The  Pentagon.  Washington  DC 
20310. 

Notification  procedure:  Information  may  be  obtained  from  the 
Chief  Patient  Records  and  Tissue  Repository  Division,  Armed 
Forces  Institute  of  Pathology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20306.  Requesting  individual  is  required  to  submit 
full  name,  social  security  number  or  service  number  of  military 
sponsor  and  branch  of  miliUry  service  if  applicable,  or  AFIP  acces- 
sion number  if  known.  For  requests  made  in  person,  acceptable 
identification  such  as  mUitary  ID  card  or  driver's  license  will  be 
required. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Chief,  Patient  Records  and  Tissue  Repository 
Division,  Armed  Forces  Institute  of  Pathology,  Walter  Reed  Army 
Medical  Center,  Washington,  DC  20306. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Interview,  diagnostic  test,  other  availa- 
ble administrative  or  medical  records  obuined  from  civUian  or  mili- 
tary sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0914.04aDASG 
System  name:  914.04  Clinical  Investigation  Record  System 

System  location:  COMMANDER,  Edgewood  Arsenal,  ATTN: 
SAREA-BL-O,  Aberdeen  Proving  Ground,  MD  21010 
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Catcsoriea  of  iadiTMaaU  coTercd  by  the  tystev:  Any  military  in- 
dividual who  volunteered  to  participate  io  the  clinical  investiga- 
tions. 

Categories  of  records  ia  tkc  system:  Individual  medical  records; 
individual  test  records  of  perfor-  mance  and  physiological  measures 
taken  while  individual  was  being  tested. 

Aotbority  for  maiaUaaace  of  the  systeai:  Title  10  US  Code,  Sec- 
tion 4503  (10  use  4503).  10  USC  3012e 

Roatiae  oacs  of  rccards  aiaialaiacd  ia  the  system,  iacladiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  For  scientific  informa- 
tion. 

Policies  aad  practices  tor  storiag,  retricvlag,  accessing,  retaiaing, 
aad  disposiug  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders,  file  cards,  computer  mag- 
netic tapes  and  drums,  computer  paper  printouts,  photographs, 
video-tape,  16mm  movie  film. 

Retrievabllity:  Filed  alphabetically  by  name  and  by  case  file 
number. 

Safeguards:  Kept  in  locked  cabinets  in  locked  rooms. 

Reteatioa  aad  disposal:  Permanent 

System  maaagcr<s)  aad  address:  Commander,  Edgewood  Arsenal. 
ATTN:  SAREA-BL-O.  Aberdeen  Proving  Ground.  MD  21010 

Notificatloa  procedure:  Name,  serial  number.  SSN,  or  other 
identification  number,  date  of  birth  (DOB),  and  time  when  in- 
dividual was  enrolled  in  program. 

Record  access  procedures:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Coatestlag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Individual  volunteers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A091S.01bDASG 
System  name:  915.01  Nursing  Service  Personnel  Data  and  Schedule 
FUes 

System  location:  Primary  System-Department  of  Nursing,  Army 
Medical  Center  or  Medical  Department  Activity. 

Decentralized  Segments-Nursing  Division.  Headquarters,  US 
Army  Health  Services  Command,  Fort  Sam  Houston,  TX;  and 
Headquarters,  US  Army  Medical  Command,  Europe.  Heidelberg, 
West  Germany. 

Categories  of  iadividnals  covered  by  the  system:  Department  of 
Nursing  personnel 

Categories  of  records  ia  the  system:  Files  contain  nursing  person- 
nel data,  time  schedules,  and  similar  or  related  documents. 

Authority  for  maintenance  of  the  system:  Title  5.  US  Code,  Sec- 
tion 301.  Departmental  Regulations 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  To  assist  the  Office  of 
the  Chief.  Nursing  Department  or  Division,  in  the  proper  utilization 
and  scheduling  of  nursing  personnel  commensurate  with  individual 
qualifications,  experiences,  personal  preferences,  and  in  planning 
effective  nursing  care  for  patients. 

Policies  aad  practices  for  storiag,  retrieviag,  accessiag,  retaiaing, 
aad  disposiag  of  records  hi  the  system: 

Storage:  Paper  records  in  file  folders.  Nursing  personnel  data  in 
visible  card  file  or  card  file  box. 

Retrievabllity:  Filed  categorically  or  numerically  by  nursing  unit 
and  alphabetically  for  personnel  data. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  who  have  been  properly  screened.  Office 
areas  are  secured  when  not  in  use. 

Reteatioa  and  dbpoaal:  Records  are  destroyed  one  month  follow- 
ing the  end  of  scheduled  period  or  when  no  longer  needed. 

System  maaager(s)  aad  address:  The  Surgeon  General,  Depart- 
ment of  the  Army;  Commander  of  each  Army  Medical  Center  or 
Medical  Department  Activity. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Commander  of  the  Army  Medical  Center  or  Medical 
Department  Activity  where  the  individual  was  treated  or  assigned. 
Addresses  are  listed  in  the  Department  of  Defense  directory  in  the 
appendix  to  Army  system  notices.  Each  request  must  include  the 


individual's  full  name,  current  address  and  telephone  number,  so- 
cial security  number,  and  dates  of  hospitalization  or  assignment.  In 
addition,  for  personal  visits,  the  requester  should  present  his 
identification  card  and  provide  some  verbal  information  which  can 
be  verified  with  his  file  or  folder. 

Record  access  procedures:  SEE  NOTIFICATION 

Coatestlag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Department  of  the  Army  (DA)  Form 
3872,  Nursing  Personnel  Service  Time  Schedule;  DA  Form  3951, 
Nursing  Service  Assignment  Roster:  and  DA  Form  3887,  Nursing 
Department-Army  Nurse  Corps  Data. 

Systems  exempted  from  certaia  provisioas  of  the  act:  None 

A»91«.02aDASG 
System  name:  916.02  Medical  Treatment  Indices 

System  location:  Medical  centers,  hospitals,  health  clinics,  troop 
medical  clinics.  The  official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  Army  systems  notice. 

Categories  of  Individuals  covered  by  the  system:  Individuals 
treated  by  or  seeking  treatment  from  the  Army  Medical  Depart- 
ment. 

Categories  of  records  In  the  system:  Documents  reflecting  patient 
names,  register  numbers  assigned,  clinic  ward,  and  other  identify- 
ing medical  history  data  used  to  locate  medical  records,  patients, 
permit  scheduling  of  appointments  and  similar  functions. 

Autliority  for  maintenance  of  the  system:  Title  5,  US  Code,  Sec- 
Uon  301  (5  USC  301);  44  USC  3101,  and  10  USC  1071. 

Routine  uses  of  records  maiataiaed  la  the  sjrsfem,  iacludiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Purpose  is  to  locate 
medical  records,  personnel,  schedule  appointments,  provide 
research  and  statistical  data  and  similar  functions  at  a  medical 
treatment  facility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retalalag, 
aad  disposing  of  records  la  the  system: 

Storage:  Plain  cards,  rule  cards,  punched  cards,  microfiche,  cas- 
sette, printout  and  similar  or  related  documents. 

Retrievabllity:  Filed  by  last  name,  register  number  sequence, 
diagnosis,  operation,  death,  physician,  pathology  and  similar  topics 
as  required  by  medical  treatment  facility. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  trained  and  screened. 

Retentloa  and  disposal:  Register  number  files.  Destroyed  after  10 
years. 

Nominal  index.  Destroyed  after  20  years.  Cutoff  after  10  years 
and  held  10  more  years  in  current  files  area.  Transfer  records  hold- 
ing area,  hold  10  more  years  and  destroy.  Documents  in  cutoff  files 
for  readmitted  patients  are  brought  forward  and  filed  in  current  10 
year  block. 

Diagnosis,  operation,  death  or  similar  index  files.  Destroyed  after 
20  years.  Cutoff  after  10  years  and  held  10  more  years  in  current 
files  area.  Transfer  records  holding  area,  held  10  more  years  and 
destroyed.  Special  purpose  indexes:  Destroyed  when  no  longer 
needed. 

System  manager(s)  and  address:  The  Surgeon  General.  Headquar- 
ters, Department  of  the  Army,  The  Pentagon,  Washington,  DC 
20310. 

Notificatioa  procedure:  Information  may  be  obtained  from  Patient 
Administrator  at  medi-  cal  center  or  hospital  where  treatment  was 
provided.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  Army  system  notices. 

Requesting  individual  is  required  to  submit  full  name,  social 
security  number  of  sponsor,  date  care  was  provided  and  facility 
providing  care. 

The  requestor  may  visit  the  office  of  the  Patient  Administrator, 
Department  of  Clinics,  or  Information  Office,  as  appropriate,  at 
medical  center  or  hospital  where  care  was  provided. 

For  personal  visits,  the  requestor  is  required  to  provide  full 
name,  social  security  number  of  sponsor  and  present  some  form  of 
acceptable  identification,  such  as  identification  card,  driver's 
license. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Patient  Administrator  at  medical  center  or  hospital 
where  care  was  provided.  The  official  mailing  addresses  are  in  the 
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Department  of  Defense  directory  in  the  directory  in  the  appendix  to 
Army  systems  notice. 

Contesting  record  procedures:  The  Agency's  rtiles  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  any  medi- 
cal center  or  hospital. 

Record  source  categories:  Patient  admission  data  form,  medical 
records,  and  patient. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0917.01aDASG 
System  name:  917.01  Medical  Treatment  Record  Files 

System  location:  Decentralized  Segments-medical  centers, 
hospiuls,  health  clinics,  troop  medical  clinics,  and  National  Person- 
nel Records  Center. 

Categories  of  Individuals  covered  by  the  system:  Individuals 
treated  on  inpatient  or  outpatient  basis  by  the  Army  Medical  De- 
partment and/or  individuals  for  whom  primary  medical  care  is 
rendered. 

Categories  of  records  in  the  system:  DocumenU  reflecting  outpa- 
tient or  inpatient  treatment  or  observation  of  all  individuals  treated 
to  include,  but  not  limited  to.  Health  Records,  OutpaUent  Treat- 
ment Records,  Foreign  National  Outpatient  and  Inpatient  Records, 
American  Red  Cross  Outpatient  and  Inpatient  Records,  Reserve 
Component  Outpatient  Records;  Physical  Medicine  Treatment 
Records  and  supporting  documents  to  above 

AuthorHy  for  maintenance  of  the  system:  Title  5,  United  SUtes 
Code,  Secuon  301  (5  USC  301),  44  USC  3101,  and  10  USC  1071. 

Routine  uses  of  records  maiataiaed  ia  the  system,  iacludiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Information  may  be  used 
to  plan  and  coordinate  health  care.  It  may  be  used  to  provide  medi- 
cal treatment;  conduct  research;  teach;  compile  sUtistical  data; 
determine  suitability  of  persons  for  service  or  assignments;  imple- 
ment preventive  health  and  communicative  disease  control  pro- 
grams; adjudicate  claims  and  determine  benefits;  evaluate  care 
rendered;  determine  professional  certification  and  hospital  ac- 
creditation; conduct  authorized  investigations;  provide  physical 
qualifications  of  patients  to  other  Federal,  Sute  and  local  agencies 
upon  request  in  the  pursuit  of  their  official  duties;  for  research  pur- 
poses by  the  National  Research  CouncU;  and  to  report  medical  con- 
diUons  required  by  law  to  Federal,  State  and  local  agencies;  for 
other  lawful  purposes  including  law  enforcement  and  litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders,  microfiche,  cassettes,  and 
computer  printouts. 

Retrievability:  Filed  by  last  name  or  terminal  digit  file  system 
(social  security  number). 

Safeguards:  Records  arc  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  trained  and  screened. 

Retention  and  disposal:  Troop  and  Health  Clinic  Clinical  Record 
Cover  Sheets  -  Destroyed  after  5  years. 

Health  Records  -  Active  while  individual  is  on  active  duty  then 
retired  with  MiliUry  Personnel  Records  Jacket. 

MiliUry  Clinical  Record  Files-Destroyed  after  50  years. 
Withdrawn  and  retired  to  National  Personnel  Records  Center,  111 
Winnebago  St.,  St  Louis,  MO  63118,  as  foUows,  except  that  files 
pertaining  to  US  MUiUry  Academy  (USMA)  cadets  are  transferred 
to  The  Surgeon,  US  MiliUry  Academy,  West  Point,  NY  10996:  5- 
year  clinical  record  Hbraries.  5  years  after  the  end  of  the  year  m 
which  last  medical  treatment  was  given.  Noofixed  medical  facilities. 
At  the  end  of  each  month  for  records  completed  on  all  paUents 
released  during  the  month.  Other  medical  facilities.  I  year  after  the 
end  of  the  year  in  which  last  medical  treatment  was  given. 

Civilian  Clinical  Record  FUes-Destroyed  after  25  years. 
Withdrawn  and  retired  to  NaUonal  Personnel  Records  Center 
(Civilian),  111  Winnebago  St.,  St  Louis,  MO  63118,  as  follows:  5- 
year  clinical  record  hbraries:  5  years  after  the  end  of  the  year  in 
which  last  medical  treatment  was  given.  Nonfixed  medical  facili- 
ties: At  the  end  of  each  month  for  records  completed  on  all  pa- 
tienU  released  during  the  month.  Other  medical  facilities:  1  year 
after  the  end  of  the  year  in  which  last  medical  treatment  was  given. 
American  Red  Cross  CUnical  and  Outpatient  Record  FUes- 
Destroyed  after  25  years.  Withdrawn  and  forwarded  to  Medical  Of- 
ficer, American  NaUonal  Red  Cross,  18th  and  D  Streets  NW, 
Washington,  DC  20006,  1  month  after  patient's  medical  treatment  is 
completed  for  clinical  records  and  I  year  for  outpatient  records. 


Foreign  National  Clinical  and  Outpatient  Record  FUes  Continen- 
Ul  United  Sutes  (CON US)  medical  faciliues  -  Forwarded  to  the 
Commander,  US  Army  Health  Services  Command.  ATTN:  HSC- 
OP-PS,  Fort  Sam  Houston,  TX,  78234,  at  the  end  of  the  month  m 
which  treatment  is  completed  for  transfer  to  appropriate  embassy. 
However,  when  the  individual's  length  of  stay  in  the  local  area  can 
be  readily  determined,  files  are  forwarded  to  the  US  Army  Health 
Services  Command  at  the  end  of  the  month  in  which  residence  is 
terminated.  Medical  facilities  in  oversea  command:  Transfered  to 
the  foreign  official,  or  to  The  Surgeon  General,  whichever  is  ap- 
propriate. 

Military  Outpatient  Record  Files-Destroyed  after  50  years. 
Withdrawn  and  retired  to  National  Personnel  Records  Center,  III 
Winnebago  St.,  St  Louis,  MO  63118,  3  years  after  the  end  of  the 
year  in  which  last  medical  treatment  was  given.  OutpaUent  fUes  of 
active  Coast  Guard  and  other  military  personnel,  including  mem- 
bers of  any  of  the  Reserve  components  on  active  duty  or  active 
duty  for  training  for  more  than  30  days,  and  cadets  of  the  miliUry 
academies  are  fUed  in  the  health  record  jacket.  Outpatient  fUes  for 
these  personnel  are  forwarded  for  insertion  in  the  health  record 
jackets  on  completion  of  treatment  or  observation.  Outpatient  files 
of  aU  other  categories  are  forwarded,  on  request,  to  the  gaming 
medical  facility  when  the  patient  moves  to  a  new  location. 

Civilian  Outpatient  Record  Files-Destroyed  after  25  years. 
Withdrawn  and  retired  to  National  Personnel  Records  Center 
(Civilian).  Ill  Winnebago  St.,  St  Louis,  MO  63118,  3  years  after 
the  end  of  the  year  in  which  last  medical  treatment  was  given. 

Reserve  Component  Outpatient  Files-DesU^oyed  after  50  years. 
Withdrawn  and  retired  to  National  Personnel  Records  Center,  111 
Winnebago  St.,  St  Louis,  MO  63118,  I  year  after  the  end  of  the 
year  of  summer  camp  or  annual  training. 

Civilian  Employee  Medical  Files -Destroyed  25  years  after  separa- 
tion. Placed  in  inactive  file  upon  separation  and  retired  to  National 
Personnel  Records  Center  (Civilian),  1 1 1  Winiftbago  St..  St  Louis, 
MO  63118.  with  the  next  regular  retirement. 

System  maaagcr(s)  aad  address:  The  Surgeon  General.  Headquar- 
ters. Department  of  the  Army.  The  PenUgon.  Washington,  DC 
20310. 

NotificaUon  procedure:  Information  may  be  obuined  from  Patient 
Administrator  at  Medical  Center  or  Hospiul  where  Ueatmcnt  was 
provided.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  Army  system  notices. 

Requesting  individual  is  required  to  submit  full  name,  social 
security  number  of  sponsor,  date  care  was  provided,  and  facility 

providing  care. 

The  requester  may  visit  the  office  of  the  Patient  Atiministrator  at 
Medical  Center  or  Hospital  where  care  was  provided. 

For  personal  visits,  the  requestor  is  required  to  provide  full 
name,  social  security  number  of  sponsor  and  present  some  form  of 
accepUble  identification,  such  as  identification  card,  driver's 
license. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Patient  AdminisU^tor  at  Medical  Center  or  HospiUl 
where  care  was  provided.  The  official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix  to  Army  system 
notices. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  any  Army  medical  center  or  hospital. 

Record  source  categories:  Interviewer,  diagnostic  tests,  other 
available  administrative  or  medical  records  obUined  from  civilian 
or  military  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0917.09aDASG 
System  name:  0917.09  Alcohol  and  Drug  Abuse  Rehabilitation  FUes 

System  location:  Alcohol  and  Drug  Abuse  PrevenUon  and  Control 
Program  (ADAPCP)  rehabiliUtion/counseUng  facilities  e.g.,  halfway 
houses,  rap  centers)  at  installation  level. 

Categories  of  individuab  covered  by  the  system:  Any  individual 
who  is  diagnosed  as  an  alcohol  drug  abuser  by  a  physician  and  sub- 
sequently enrolled  in  the  ADAPCP. 

Categories  of  records  in  the  system:  File  conta  ns  client  inuke  and 
foUowup  records,  iniual  interview  forms,  psychosocial  histories, 
counselor  observations  and  impressions  of  client's  behavior  and 
rehabiliution  progress,  copies  of  medical  consultations  and  labora- 
tory procedures  performed,  results  of  biochemical  urinalysis  for 
drug  abuse,  and  similar  or  related  documents. 
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Aatkortty  f*r  naiaUMM*  ol  tkc  tymtm:  Title  V.  Public  Law  92- 
129;  Sectioa  413.  Pubbc  Law  92-255 

RoaiiB*  umn  •!  recardt  ■■!■!■  itil  in  the  system,  Iachi4la«  ciHg^ 
rid  of  ucn  aa^  tW  parp«Ms  of  sack  nan:  Documenu  relate  to 
results  of  counseling  sessions  and  in-  terviews  witk  clients  and  ap- 
propriate individuals,  to  assist  in  the  adjustment  of  the  client  and  in 
the  evaluation  of  personal  and  social  data  for  further  diagnosis  and 
treatment. 

PoHcka  and  practicca  lor  storing.  retrlcviag>  accessing,  rcUiaing, 
and  disposing  of  record  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders 

RctrievahiUty:  Filed  alphabetically  by  last  name  and  maintained 
in  ADAPCP  facilities  for  one  year  following  termination  of  treat- 
ment. Selected  forms  are  transferred  to  the  service  member's 
health  record. 

Safcgoards:  Files  and  records  are  maintained  in  central  storage 
areas  in  locked  file  cabinets.  Access  is  limited  only  U>  authorized 
individuals. 

Retention  and  disposal:  Records  maintained  in  ADAPCP  facilities 
are  destroyed  one  year  after  termination  of  the  case. 

System  maaagcrts)  and  address:  The  Surgeon  General  Department 
of  the  Army;  commanders  of  medical  department  activities 

Notification  proccdnrc:  Information  may  be  obtained  from  Com- 
mander of  Medical  Center  or  medical  department  activity  at  instal- 
lation where  treatment  for  alcohoVdrug  abuse  was  obtained 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander.  Medical  Center  or  medical  department 
activity  at  installation  where  treatment  was  received;  or  Headquar- 
ters. Department  of  the  Army  (DASG-HCA).  R^m  2C468.  The 
Pentagon.  Washington.  DC  20310  ^^ 

Written  requests  for  information  should  cootHKhe  full  name  of 
the  individual,  socttl  security  number,  year  of  birth,  current  ad- 
dress and  telephone  number.  Visits  are  limited  to  ADAPCP  facili- 
ties. Medical  Center  or  medical  department  activity;  and  Alcohol 
and  Drug  Policy  Office  (DASG-HCA),  The  PenUgon,  Washington. 
DC  20310. 

For  personal  visits,  the  individual  should  be  able  to  give  suffi- 
cient identification  and  provide  some  verbal  information  that  can  be 
verified  from  his/her  file. 

Contesting  record  procedures:  Agency  policy  for  gaining  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  ob-  tained  for  the  SYSMANAGER. 

Record  source  categories:  Interviews,  personal  history  statements, 
abstracts  or  copies  of  pertinent  medical  records,  abstracts  from 
personnel  records,  results  of  tests,  physician's  notes,  observations 
of  clients  behavior,  related  notes,  papers  and  forms  from  counselor 
and/or  clinical  director. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0921i>laOASG 
System  name:  921.01  Army  Medical  X-Ray  Film  Files 

System  location:  Department  of  Army  medical  treatment  facilities 
(MTF)  where  examination  is  conducted  and  National  Personnel 
Records  Center  (NPRC),  111  Winnebago  Street.  St.  Louis.  Missouri 
63118 

Categories  of  individuals  covered  by  the  system:  All  individuals  ex- 
posed to  x-ray  during  medical  examination  incident  to  any  Army 
purpose. 

Categories  of  records  in  the  system:  File  contains  exposed  x-ray 
film  and  other  related  radiological  reports,  if  any,  pertaining  to  the 
individual. 

Anthority  for  mahstenancc  of  the  system:  10  USC  1071;  44  USC 
3101;  50  USC.  Supp  FV,  app.  454  as  amended;  and  5  USC  301. 

Revtlne  nscs  of  records  maintained  hi  the  system,  iBclndlng  catego- 
ries of  users  and  the  purposes  ol  sock  ases:  Information  may  be  used 
to  plan  and  coordinate  health  care.  It  may  be  used  to  provide  medi- 
cal treatment;  conduct  research;  teach;  compile  statistical  data; 
determine  suitability  of  persons  for  service  or  assignments;  imple- 
ment preventive  health  and  communicative  disease  control  pro- 
grams; adjudicate  claims  and  determine  benefits;  evaluate  care 
rendered;  determine  professional  certification  and  hospital  ac- 
creditation; conduct  authorized  investigations;  provide  physical 
qualifications  of  patients  to  other  Federal,  SUte  and  local  agencies 
upon  request  in  the  pursuit  of  their  duties;  for  research  purposes  by 
the  National  Research  Council;  and  to  report  medical  conditions 
required  by  law  to  Federal,  State  and  local  agencies;  other  lawful 
purposes  including  law  enforcement  and  litigation. 


Policies  and  practices  tor  storing,  retrlcvhig.  accesslag,  rctalala|, 
and  dispoaiag  of  records  km  the  system: 

Storage:  Exposed  x-ray  film  is  retained  in  standard  negative 
preservers  (Federal  Stock  Number  7530-612-3950). 

Rctrlevability:  Filed  as  a  part  of  the  individual's  health  record  of 
active  Army  personnel.  Other  records  are  filed  by  name  and  social 
security  number  by  year  when  x-ray  was  taken. 

Saf«g«ards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal:  Medical  treatment  facilities. 

Procurement  and  separation  x-ray  files-Permanent.  Depending  on 
accumulation,  records  are  forwarded  to  the  National  Personnel 
Records  Center  (NPRC)  (Civilian),  111  Winnebago  Street.  St. 
Louis,  Missouri  631 18;  on  a  daily,  weekly  or  monthly  basis. 

Patient  treatment  x-ray  films-destroyed  5  years  after  the  end  of 
the  year  in  which  last  treatment  was  given. 

Rejected  applicant  and  registrant  files-for  temporary  defects, 
destroyed  after  I  year.  AD  others  -  destroyed  when  finding  is  en- 
tered on  report  of  medical  examination. 

Declined  enlistment-destroyed  after  1  year. 

Uncalled  registrant-forward  to  Selective  Service  local  board  con- 
cerned. 

Tubercular  applicant  and  registrant-Forward  to  State  Health  Of- 
ficer, state  of  residence. 

US  military  applicant  x-ray  files-destroy  5  years  after  examina- 
tion. 

NPRC  (military  and  civilian>-Permanent  records. 

System  managers)  and  address:  The  Surgeon  General.  Headquar- 
ters, Department  of  the  Army,  the  Pentagon.  Washington,  DC 
20310. 

Notification  procedure:  Information  may  be  obtained  from  medi- 
cal center,  hospital  or  clinic  where  treatment  or  film  was  provided. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  ia  the  appendix  to  Army  system  notices. 

Information  on  applicant,  procurement,  registrant  fflra  may  be 
obtained  by  written  request  to: 
HQDA  (DASG-AOM) 
Room  2D453 
The  Pentagon  Building 
Washington.  DC  20310 

Record  access  procedures:  Requests  should  be  addressed  to  medi- 
cal center,  hospital  or  clinic  where  treatment  or  film  was  provided. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  Army  system  notices. 

Requests  on  applicants,  procurement,  registrant  film  should  be 
addressed  to:  Office  of  the  Surgeon  General,  Headquarters,  De- 
partment of  the  Army  (DASG-AOM).  Room  2D453.  Penugon 
Building,  Washington.  DC.  20310. 

All  requests  should  be  written  since  files  are  not  stored  in 
Headquarters,  Department  of  the  Army.  If  telephone  conversation 
is  desired,  at  the  expense  of  the  inquirer,  area  code  and  telephone 
number  should  be  furnished. 

Personal  visits  by  the  individual  requesting  access  may  be  sub- 
sequently arranged  with  the  custodian  of  the  X-Ray  when  it  has 
been  determined  where  the  film  was  taken  and  for  what  purpose. 

ContestlBg  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from  the 
System  Manager. 

Record  sonrcc  categories:  Exposed  film  of  the  patient. 

Systems  exempted  from  certain  provisioas  of  tkc  act:  None 

A0922.01aOASG 
System  name:  922.01  Occupational  Health  and  Tuberculosis  Control 
System 
System  location:  Decentralized  segments-Health  and  Environment 
Activity    Management    Information    Systems    Office(MISO),    Fitz- 
simons  Army  Medical  Center  (FAMC),  Denver,  CO  80240 

Categories  of  Indhiduala  covered  by  Ike  system:  Individuals 
treated  on  an  outpatient  basis  by  the  medical  treat-  ment  facility 
(MTF)  for  whom  specific  occupational  health  ex-  aminations  have 
been  requested.  This  includes  civilian  employees,  active  duty  (AD) 
military  stationed  at  FAMC  and  their  dependents. 

Categories  ol  records  In  the  system:  Tuberculosis  Control  (TB) 
and  Occupational  Health  Data  Cards  reflecting  medical  test  results 
of  all  individuals  incorporated  within  the  TB  Control  and  Occupa- 
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tional  Health  System.  Health  data  cards  contain  the  following: 
names,  social  security  number  (SSN),  date  of  birth,  marital  sUtus, 
place  of  birth,  dates  of  medical  surveillance  tests  and  their  results. 

Authority  for  maintenance  of  the  system:  Title  29,  Code  of  Federal 
Regulations  (CFR),  Chapter  XVII,  Part  1910,  Occupational  Safety 
and  Health  Standard  and  Title  5,  United  SUtes  Code  (USC),  Sec- 
tion 150. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sack  uses:  Used  by  the  Health  and 
Environment  Activity,  FAMC,  to  determine  medical  fitness  and  to 
evaluate  health  of  AD  miliUry  personnel,  civilian  employees  and 
dependents  pursuant  to  providing  appropriate  preventive  medicine 
programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  ia  the  system: 

Storage:  Magnetic  tapes  are  stored  in  MISO  Tape  Library  by 
system  or  program  number.  Paper  listing  stored  in  file  cabinets. 
Medical  test  results  are  stored  at  the  Health  and  Environment  Ac- 
tivity in  file  cabinets. 

Rctricvability:  Stored  by  terminal  digit  file  system  (social  security 
number)  and  last  name. 

Safeguards:  Magnetic  tape  storage  library  is  secured  by  locked 
doors.  Office  is  checked  daily  by  sUff  personnel.  Individuals  cm- 
ployed  in  daU  use  are  given  orienUtions  as  to  sensitivity  of  person- 
nel information  and  the  obligation  to  protect  information 

Retention  and  disposal:  Master  program  is  reUined  indefinitely. 
Computer  data  bank  records  arc  desUoycd  by  conventional  binary 
overwriting.  Medical  test  results  are  transferred  to  miliUry  medical 
records  when  individual  departs  FAMC.  Civilian  employee  Occupa- 
tional Health  and  TB  Control  daU  cards  withdrawn  from  Health 
and  Environment  Activity  and  forwarded  to  CivUian  Personnel  Of- 
ficer (CPO),  FAMC,  for  inclusion  with  Civilian  Personnel  Record 
Jacket.  Withdrawn  and  retired  to  National  Personnel  Records 
Center,  111  Winnebago  St.,  St.  Louis,  MO  63118.  Civilian  employee 
medical  records  file  destroyed  25  years  after  separation.  Civilian 
employees  transferring  to  another  duty  station-records  are  for- 
warded to  gaining  instaUation  CPO  by  FAMC  CPO.  Other  civilian 
categories-dependents  of  AD  military:  medical  surveillance  test 
results  transferred  to  outpatient  medical  treatment  records,  and  TB 
Control  Data  Card  destroyed  by  mutilation. 

System  manager(s)  and  address:  Chief,  Health  and  Evnironment 
AcUvity,  FAMC,  Denver.  CO  80240 

Notification  procedure:  Information  may  be  obuined  from  Patient 
Administration  Division.  FAMC.  Official  mailing  address  is: 
Chief,  Patient  Administration  Division 
Fitzsimons  Army  Medical  Center 
Denver,  CO  80240 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed  to  Patient  Administration  Division,  FAMC,  Denver,  CO 
80240 

Requesting  individual  is  requested  to  submit  full  name,  SSN  (if 
military  dependent,  sponsor's  SSN,  date  care  was  provided.  For 
personal  visits,  the  requestor  is  required  to  provide  full  name,  so- 
cial security  number,  some  form  of  acceptable  identification  such 
as  Identification  Card(ID),  driver's  bcense. 

ContcsUng  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  iniUal  determma- 
tion  are  contained  in  AR  340-21. 

Record  source  categories:  Occupational  Health  and  TB  Control 
Data  Cards  prepared  by  personnel  assigned  to  Health  and  Environ- 
ment Activity  at  time  of  incorporation  into  the  Occupational  Health 
and  TB  Control  System. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 
A0923.01aDASG 
System  name:  923.01  Individual  Safety  and  Health  System 

System  location:  Primary  System-Edgewood  Arsenal,  Aberdeen 
Proving  Ground,  MD 

Categories  of  individuals  covered  by  the  system:  AU  employees 
and  military  members  working  within  Edgewood  Arsenal,  occupa- 
tionally  exposed  to  environmental  health  hazards. 

Categories  of  records  in  the  system:  File  conuins  documents 
reflecting  the  training,  experience  and  certification  to  work  within 
hazardous  environments;  external  exposures  to:  chemicals,  radia- 
tion, physical  stress,  nonhuman  primates,  including  personnel  moni- 
toring results,  work  area  monitoring  readings,  and  similar  and  re- 


lated documents;  personnel  protective  equipment  and  medical  pro- 
grams required  to  limit  exposure  to  cnvironmenul  safety  and  health 
hazards. 

Anthority  for  maintenance  of  the  system:  Tide  29,  Code  of  Federal 
Regulations  (CFR)  Chapter  17;  Executive  Order  (EO)  11807; 
EOII6I2 

Routine  uses  of  records  mainuined  hi  the  system,  inclndhig  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  insure  that  the  in- 
dividual is  qualified  to  perform  duties  under  environmenUl  stress 
and  to  insure  environmenUl  stress  is  limited  to  lowest  level  practi- 
cal and  in  other  environmenUl  safety  management.  Provided  upon 
request  to  authorized  represenUtives  of  the  assistant  SecreUry  of 
Labor. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reuining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  and  computer  magnetic  Upes,  or  disks, 
computer  paper  printouts. 

Retrievability:  Filed  and  retrieved  by  social  security  number 
(SSN),  job  number,  medical  information  number,  alphabetically  by 
name,  supervisor's  name,  and  work  area. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
uined in  areas  accessible  only  to  authorized  personnel  who  are 
properly  screened  and  trained. 

Retention  and  disposal:  Permanent  Computer  Files-retained  5 
years  after  reassignment,  transfer  or  separation  of  individual.  Per- 
sonnel exposure  files-Area  monitoring  data  indicating  normal  expo- 
sure is  reUined  5  years  after  evaluation  and  recorded  on  permanent 
records. 

System  manager(s)  and  address:  Commander.  Headquarters,  US 
Army  Edgewood  Arsenal.  Aberdeen  Proving  Ground.  MD  2I0I0 

Notification  procedure:  Information  may  be  obUined  by  written 
request  to: 

Commander,  Edgewood  Arsenal 
ATTN:  SAREA-SA 
Aberdeen  Proving  Ground;  MD  21010. 
Record  access  procedures:   Requests   from   individuals   should  be 
addressed  to  Commander,  Edgewood  Arsenal,  ATTN:  SAREA-SA, 
Aberdeen  Proving  Ground,  MD  21010. 

Requests  should  conUin  SSN,  current  address,  and  individual's 
signature. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obUined  from 
the  official  responding  to  a  written  request. 

Record  source  categories:  Written  application  from  the  individual 
requesting  access,  employee's  supervisor,  medical  department  and 
the  Edgewood  Arsenal  Safety  Office. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0925.04aDASG 
System  name:  925.04  Prosthetic  Case  Files 

System  location:  PRIMARY  SYSTEM-Army  DenUl  CUnic;  Re- 
gional Dental  Activities 

Categories  ol  individuals  covered  by  the  system:  AU  miliUry  per- 
sonnel; dependents;  retired  personnel. 

Categories  ol  records  in  the  system:  DenUl  prosthetic  case  forms; 
individual  treatment  records.  sUndard  form  (SF)  603. 

Authority  lor  maintenance  ol  the  system:  Section  1071-1085,  Title 
10  USC 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Dental  Clinic  -  patient 
care  and  teaching  by  Army  dentists. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  attached  to  prosthetic  case  box. 
Retrievability:  Filed  alphabetically  by  name  of  patient. 
Safeguards:  Normal  protective  measures  common  to  all  Govern- 
ment property  and  other  health  records. 

Retention  and  disposal:  Files  are  destroyed  3  months  after 
completion. 

System  manager(s)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army 

Commanders  of  DenUl  Activities  and  Regional  DenUl  Activities 
Notification  procedure:  Information  may  be  obUined  from: 
HQDA  (DASG-DCM) 
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Room  3E480    " 

The  Pentagon 

Washington.  DC  20310 

Telephone:  Area  Code  202/697-2282 

Record  accMS  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters.  Department  of  the  Army.  (DASG- 
DCM),  Room  3E480.  The  PenUgon,  Washington.  DC  20310. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the  Case 
Control  number  that  appears  with  the  office  symbol,  on  all  cor- 
respondence received  from  this  office.  Visits  are  limited  to  the  in- 
dividual whose  dental  prosthetic  case  file  is  maintained  in  the 
clinic. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  his  case  folder. 

CoatcsUag  record  procedure*:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individuals  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  source  categories:  Dental  treatment  record  (DD  Form  722) 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0929.02aOASG 
System  name:  929.02  Privately  Owned  Animal  Record  Files 

System  iocatioa:  U.S.  Army  Medical  Department  Activities 
(ATTN:  Veterinarian)  at  Army  commands  Installations  and  activi- 
ties. Official  mailing  addresses  are  located  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the  Depart-  ment  of  the  Army 
system  notices. 

Categories  of  iadhridoals  covered  by  the  system:  Any  authorized 
individual  who  has  received  vaccination  or  treatment  for  his 
privately  owned  animal  at  a  military  Veterinary  Animal  Disease 
Prevention  and  Control  Facility. 

Categories  of  records  in  the  system:  File  contains  documents  per- 
taining to  the  health  of  individual  animals  belonging  to  military 
members  or  their  dependents  and  under  the  care  of  an  Army 
veterinarian.  Included  in  the  file  for  each  animal  are  medical  treat- 
ment records,  vaccination  certificates,  diagnostic  test  certificates, 
health  certificates  and  similar  or  related  documents.  These  docu- 
ments may  contain  the  home  address  and  home  telephone  number 
of  the  animal  owner. 

Authority  for  mainteDance  of  the  system:  Sections  133,  1071-87, 
5031  and  8012,  Tide  10,  United  Sutes  Code. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  util- 
ized to  identify  and  locate  the  owner  of  an  animal  when  the  animal 
is  lost,  apprehended  by  the  Provost  Marshal  as  a  stray  or  is  in  need 
of  revaccination  for  rabies.  They  may  be  used  in  determining  the 
need  for  medical  treatment  in  cases  of  animal  bites.  They  are  util- 
ized to  record  diagnosis  and  treatment  provided,  to  compile  statisti- 
cal data  and  to  determine  the  effective-  ness  of  the  rabies  vaccina- 
tion and  stray  animal  control  programs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  systeai: 

Storage:  Paper  records 

Retrievability:  Filed  alphabetically  by  animal  owner's  last  name. 
In  addition.  Rabies  Vaccination  Certificates  may  also  be  filed  by 
the  number  on  the  vaccination  tag  provided  to  the  owner  at  the 
time  of  vaccination. 

Safeguards:  Building  is  locked  when  unattended.  Records  are 
available  only  to  authorized  personnel  working  in  the  animal  treat- 
ment facility  who  have  been  properly  screened  and  trained. 

Retention  and  disposal:  Files  are  destroyed  one  year  after  the 
death  of  the  animal  or  released  to  the  owner  when  the  owner  is 
transferred  or  is  no  longer  entitled  to  veterinary  care  for  his  or  her 
animal. 

Systcaa  managerfs)  and  address:  Veterinarian,  U.S.  Army  Medical 
Department  Activity. 

Notification  procedure:  Information  may  be  obtained  from  U.S. 
Army  Medical  Department  Activity  Veterinarian  at  the  military 
facility  at  which  the  animal  was  vaccinated.  Requesting  individual's 
full  name  and  the  rabies  vaccination  tag  number  should  be  pro- 
vided. For  personal  visits  the  military  identification  card  should  be 
presented. 


Kccord  access  procedures:  Access  to  individual's  records  may  be 
gained  by  notifying  the  Army  Medical  Department  Activity 
Veterinarian  at  the  military  installation  where  the  records  are  main- 
tained. Official  mailing  addresses  are  listed  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the  Department  of  the 
Army's  system  notices. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Animal  owner. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0929.04aOASG 
System  name:  929.04  Animal  Death  Certificate  Files 

System  location:  U.S.  Army  Medical  Department  Activities, 
ATTN:  Veterinarian,  at  Army  Commands,  installations  and  activi- 
ties. Official  mailing  addresses  are  located  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the  Department  of  the  Army 
system  notices. 

Categories  of  individuals  covered  by  the  system:  Miliury  personnel 
owning  animals  which  were  euthanized  at  a  military  facility. 

Categories  of  records  in  the  system:  File  contains  documents 
reflecting  the  cause  of  animal  deaths.  Included  are  death  cer- 
tificates and  related  documents.  File  may  contain  the  home  address 
and  home  telephone  number  of  the  animal  owner. 

Autliority  for  maintenance  of  the  system:  Sections  133,  1071-87, 
5031  and  8012,  Title  10  United  Sutes  Code. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  will  be 
utilized  to  identify  and  remove  the  animal's  registration  record 
from  the  files  of  animals  registered  with  the  Veterinary  Animal  Dis- 
ease Prevention  and  Control  Facility  in  order  to  faciUtate  the 
Veterinary  Preventive  Medicine  and  Zoonotic  Disease  Control  Pro- 
gram. 

Policie*  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  records. 

Retrievability:  Filed  alphabetically  by  the  animal  owner's  last 
name. 

Safeguards:  Building  is  locked  when  unattended.  Records  are 
available  only  to  authorized  personnel  working  in  the  animal  treat- 
ment facility  who  have  been  properly  screened  and  trained. 

Retention  and  disposal:  Files  are  destroyed  after  six  months  or  on 
discontinuance,  whichever  is  first. 

System  manager(s)  and  address:  Veterinarian,  U.S.  Army  Medical 
Department  Activity. 

Notification  procedure:  Information  may  be  obtained  from  the 
U.S.  Army  Medical  Department  Activity,  ATTN:  Veterinarian,  at 
the  miUtary  facility  at  which  the  animal  was  euthanized.  For  per- 
sonal visits,  the  military  identification  card  should  be  presented. 

Record  access  procedures:  Access  to  individual's  records  may  be 
gained  by  notifying  the  U.S.  Army  Medical  Department  Activity, 
ATTN:  Veterinarian  at  the  military  installation  at  which  the  animal 
was  euthanized.  OFficial  mailing  addresses  are  listed  in  the  Depart- 
ment of  Defense  Directory  in  the  appendix  to  the  Department  of 
the  Army's  system  notices. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21 

Record  source  categories:  Animal  owner. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AlM1.02aTRAI>OC 
System  name:  1001.02  MASSTER  OSUT  Individual  Basic  Training 
Survey 

System  location:  Primary  System-Office  of  the  Director,  En- 
gineering and  Instm-  mentation  Directorate,  Automatic  Data 
Processing  Division,  Test  Support  Branch.  Headquarters,  Modem 
Army  Selected  System  Test,  Evaluation  and  Review  (MASSTER), 
ATMAS-EI-DP.  Ft  Hood,  Texas  76554. 

Decentralized  Segments-Office  of  the  Management  Information 
Systems  Officers  at  Forts  Polk.  LA;  Gordon.  GA;  Knox,  KY; 
Leonard  Wood,  MO;  Sill,  OK;  Bliss,  TX. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Department  of  the  Army  system 
notices. 
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Categories  of  individuals  covered  by  the  system:  Officers  and  en- 
listed personnel  currently  assigned  or  attached  as  training  cadre; 
enlisted  personnel  assigned  or  attache^  for  purpose  of  completing 
US  Army  individual  basic  training  and/or  individual  advanced  train- 
ing at  Forts  Polk,  LA;  Gordon,  GA:  Knox,  KY;  Leonard  Wood, 
MO;  Sill,  OK;  Bliss,  TX;  First-Une  officer  and  enlisted  supervisors 
of  the  graduate  trainee  upon  arrival  at  his  first  US  Army  Forces 
Command.  (FORSCOM)  station/unit  after  graduation. 

Categories  of  records  in  the  system:  Files  contain  automated 
records  on  individuals  to  include  Social  Security  Number  (SSN); 
last  name,  first  name;  middle  initial;  date  assigned;  unit  assigned; 
race;  marital  status;  component;  age;  education  level  and  years; 
prior  service;  branch  of  service;  enlistment  option;  enlistment  com- 
mitment; military  occupational  specialty  (MOS)  training;  in- 
fusee/recycle  into  unit;  mental  category;  general  technical  aptitude 
area  (G.T.);  score:  years  of  active  service;  grade;  job  title;  last  pri- 
mary MOS  (PMOS)  score;  PMOS;  combat  experience;  months  total 
experience  on  this  job;  drill  sergeant  program  entry  method;  gaining 
unit  identification  code  (UIC);  all  trainee  daily  incidents  such  as 
discharge.  Uniform  Code  of  Military  Justice  (UCMJ)  actions,  sick 
call,  absent  without  leave  (AWOL),  recycles,  receipt  of  mental  hy- 
giene consultation  service,  graduated,  injured  in  training;  non-grad- 
uate and  reason,  admittance  to  hospital;  all  trainee  basic  MOS 
qualification  tests  and  scores  to  include  the  number  of  attempted 
tries  to  pass  the  tests;  supervisors'  responses  to  an  automated 
questionnaire  as  to  the  graduate  trainees'  level  of  expertise  and 
qualifications  to  function  at  an  entry  skill  level  for  his  assigned 
MOS;  an  attitude  survey  on  trainees  as  a  group  unit  which  is  not 
keyed  to  individuals'  name  or  SSN. 

Authority  for  maintenance  of  tlie  system:  Title  44,  U.S.  Code  Sec- 
tion 3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  Commanders 
of  Training  and  Doctrine  Command  (TRADOC),  MASSTER.  Ft 
Polk.  Ft  Gordon.  Ft  Knox,  Ft  Leonard  'w'ood.  Ft  Sill,  and  Ft  Bliss 
with  the  ability  to  determine  if  the  OSUT  Training  philosophy  is  a 
successful  method  of  training  the  individual  soldier  of  the  US  Army 
in  critical  entry  level  skills  for  first  unit  assignment  through  the  use 
of  the  following  statistical  summary  documents  on  groupings  of 
trainees  by  units  of  assignment:  Trainee  Biographical  Summary 
Data;  Individual  Biographical  Training  Data;  Cadre  Biographical 
Summary  Data;  Cadre  Individual  Biographical  Data;  Training  Per- 
sonnel Status  and  Update  of  Incident  DaU;  Trainee  Basic  Physical 
Fitness  Test  Summary  Data;  Trainee  Advanced  Physical  Fitness 
Test  Summary  Data;  Trainee  Weapons  Qualification  Summary 
DaU;  Trainee  Individual  Branch  or  MOS  Qualification  Test  Sum- 
mary Data;  Summary  of  Critical  Task  Results  Data,  Summary  of 
Unit  Profile  Data;  Individual  Trainee  SSN.  Name  Sequence 
Reference  Data;  additionally,  statistical  summary  reports  are 
generated  on  as  'as  required'  basis  in  response  to  specific  manage- 
ment queries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes,  disks  and  paper  printouts. 

Retrievability:  Social  Security  Number.  Unit  of  Assignment, 
date;  Computer  indices  are  required  to  retrieve  individual  records 
from  the  system. 

Safeguards:  Automated  media  protected  by  controlled  access  to 
Operations  rooms,  restricted  output  distribution;  Computer  prin- 
touts protected  by  locked  cabinets,  personnel  screenings,  and  a 
need-to-know  verification. 

RcUntion  and  disposal:  Records  on  all  automated  media  and  com- 
puter printout  are  destroyed  when  no  longer  needed. 

System  manager(s)  and  address:  Primary  System  -  Management 
InformaUon  Systems  Officer,  HQ,  MASSTER,  Ft  Hood,  TX. 

Decentralized  Segments  -  Management  Information  Systems  Of- 
ficers at  Forts  Polk,  LA;  Gordon,  GA;  Knox.  KY;  Leonard  Wood, 
MO;  Sill.  OK;  Bliss,  TX. 

Notification  procedure:  Information  may  be  obtained  from  System 
Manager. 

Record  access  procedures:  Information  may  be  obtained  from 
System  Manager. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 


Record  source  categories:  Individual  interviewed.  Standard  Instal- 
lation/Division Personnel  System  (SIDPERS)  Automated  System  in- 
terfaces, MiliUry  Personnal  Records,  and  individual  Trainee 
Qualification  Test  Score  Cards. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AI00L07aDAMO 
System  name:  1001.07  Student  Research  Report  Index 

System  location:  Computer  data  base,  US  Army  War  College 
(USAWC),  1971 -current; 

USAWC  Library  card  catalog,  1966-1970; 

Miliury  History  Research  CoUecUon  (MHRC),  1951-1965. 

Categories  of  individuals  covered  by  the  system:  USAWC  students 
and  selected  suff  and  faculty  who  prepared  a  research  report, 
either  independently  or  as  part  of  a  group. 

Categories  of  records  in  the  system:  Files  conUin  author's  name, 
rank,  branch  of  service,  and  title  of  research  paper. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  locate  reports 
prepared  by  USAWC  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiM  system: 

Storage:  In  computer  daU  base. 

On  3x5  cards  in  respective  library  card  catalog. 

Retrievability:  Filed  alphabetically  by  last  name  of  author. 

Safeguards:  Manual  card  catalog  at  USAWC  Library-Entrance  is 
monitored  through  closed  circuit  TV  by  miliUry  policeman  on  duty 
at  building  entrance. 

Files  are  available  to  personnel  authorized  entrance  to  the  Libra- 
e- 
Manual  card  catalog  at  MHRC-Files  are  available  to  personnel 

authorized  use  of  the  Collection. 

Retention  and  disposal:  Records  are  permanent.  Manual  records 
are  retained  in  USAWC  Library  files  until  research  reports  are 
transferred  to  MHRC;  then  records  are  transferred  with  reports. 

System  managcr(s)  and  address:  SecreUry,  US  Army  War  Col- 
lege, Carlisle  Barracks,  PA 

Notification  procedure:  Information  may  be  obuined  from: 
Library 

US  Army  War  CoUege 
Carlisle  Barracks.  PA  17013 
Telephone:  Area  Code  717/245-4318 
MiliUry  History  Research  Collection 
CarUslc  Barracks.  PA  17013 
Telephone:  Area  Code  717/245-3611 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  SecreUry,  US  Army  War  College,  Carlisle  Barracks, 
PA  17013.  or  to  Director,  MiliUry  History  Research  Collection, 
Cartisle  Barracks,  PA  17013 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations are  conUined  in  Army  Regulation  340-21. 

Record  source  categories:  Correspondence  from  the  individual; 
magazines,  newspapers,  biographical  reference  works. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A100l.07bDAPE 
System  name:  1001.07  Training  Performance  Rating  (TPR) 

System  location:  Army  Research  Institute  (ARI)  for  the 
Behavioral  and  Social  Sciences.  Room  313.  1300  Wilson  Boulevard 
(PERI),  Arlington,  Virginia  22209. 

Categories  of  individuals  covered  by  the  system:  Ratings  of  68,000 
enlisted  men  during  Basic  Combat  Training  (BCT)  1972-1973  on 
their  performance  secured  from  the  individual,  a  peer  and  a  platoon 
sergeant. 

Categories  of  records  in  the  system:  Records  conUin  items  cover- 
ing performance  during  BCT,  such  as  learning  ability,  physical  per- 
formance, compatibility,  dependability,  obedience,  desirability  for 
combat,  and  discipline. 

Anthority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 4503. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Sutistical  analyses  to 
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detemiae  differences  in  rated  performance  of  enlisted  personnel 
for  preparatioB  of  research  reports  and  technical  papers.  Reports 
are  primarily  used  by  DOD  military  sponsors  for  the  training  of  sol- 
diers. Final  reports  are  approved  for  public  release  with  unlimited 
distribution. 

P«Hclcs  mm*  practicca  lor  stoiiiig,  rctrtrrteg,  acccari^,  rctnhsiiig, 
amt  illsp—tBt  •(  remrJa  !■  llM  syalcai: 

Storage:  File  folders,  punch  cards  and  magnetic  tape. 
KctrfrvabiHly:  By  name  and  social  security  number,  date,  past, 
and  BCT  Company 

^aJcgaaids  Building  employs  security  guards  and  access  is 
limited  to  authorized  personnel.  Files  are  stored  in  locked  con- 
taiaers  and  access  given  only  to  authorized  persons. 

Kcteattaa  aad  dlitMil;  Record  is  destroyed  upon  completion  of 
the  final  report. 

System  asaaagcrts)  and  addrcaa:  Deputy  Chief  of  SUff  for  Person- 
nel, Headquarters,  Department  of  the  Army  (HQDA)  and  Com- 
mander of  ARI. 

Notificatiaa  proccdarc:  Information  can  be  obtained  from: 
Army  Research  Institute  for  the  Behavioral  and  Social 

Sciences 
ARI(PERI-P) 
Room  270 

Commonwealth  Building 
Arlington,  Virginia  22209 
Telephone:  Area  Code  202/694-3540 
Record  acccaa  proccdarcs:   Requests  from  individuals  should  be 
addressed  to  Commander  of  ARI. 

Coatcstiag  record  procedarcs:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  soarcc  categories:  Information  secured  from  (1)  individual, 
(2)  peer,  (3)  platoon  sergeant  responses  to  questionnaire. 
Systeass  exempted  from  ccrtaia  provisioas  of  the  act:  None 
A100!.07cOAMO 
System  aamc:    1001  07  Mailing  List  for  PARAMETERS,   USAWC 
Journal 
System     locatloa:    Computer    Center    and     Editorial    Office    of 
PARAMETERS;  US  Army  War  CoUege  (USAWC),  Carlisle  Bar- 
racks, PA  17013. 

Catcgorica  of  iadividnala  covered  by  the  sysUm:  (1)  USAWC  Ac- 
tive Duty  Graduates  (2)  Present  USAWC  Resident  Students  and 
Corresponding  Studies  Students  (3)  Present  and  Past  USAWC  Staff 
and  Faculty  (4)  Alumni  (5)  Senior  Reserve  Component  Officer 
Course  Graduates  (6)  Civilian  governmental  officials  (7)  General 
and  Flag  Officers  of  other  US  military  services  (8)  Civilian 
academicians  and  professional  personnel  who  have  requested  to  be 
placed  on  the  PARAMETERS  mailing  list. 

Categories  of  records  ia  the  sysUm:  File  conUins  name,  rank, 
mailing  address,  status,  and  an  identifying  number  for  each  in- 
dividual's record. 

Authority  for  maiatcnancc  of  the  system:  10  US  Code  3012 
Roatiae  aaea  ol  records  maiatained  ia  the  system,  incladlag  catego- 
ries of  nsers  aad  the   purposes  of  sach  uses:   To  produce   address 
labels  for  mailings  of  the  USAWC  journal;  for  sUtistical  analysis  of 
readership  characteristics;  and  for  the  conduct  of  reader's  surveys. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  rcUtatng, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Computer  disk  In  file  cabinet  in  Rm  B216,  USAWC. 
Retrierability:  Filed  by  identifying  number,  name,  rank,  and  zip 
code. 

Salegaarda:  Disk  is  mainuined  in  a  secure  area  with  access  only 
by  authorized  personnel.  Some  address  file  cards  are  kept  in  a  fil- 
ing cabinet  in  Rm  B216.  USAWC. 

Retcatioa  aad  disposal:  Records  are  permanent,  but  individual 
changes  are  made  as  subscribers  change  address,  retire  from  active 
service,  etc. 

System  ■aBagcr<s)  and  address:  The  Editor  of  PARAMETERS, 
Journal  of  the  USAWC. 

Notificatiaa  proccdarc:  Information  may  be  obtained  from  the 
SYSMANAGER 

Record  access  procedarcs:  Requests  from  individuals  should  be 
addressed  to  the  Editor  of  PARAMETERS,  Journal  of  the 
USAWC,  US  Army  War  CoUege.  Carlisle  Barracks,  PA  17013. 


Coatcstiag  record  proccdarM:  The  rules  for  contesting  contents  of 
records  and  appealing  initial  determination  may  be  obtained  from 
the  SYSMANAGER 

Record  soarcc  categories:  Original  entry  from  personnel  files  and 
by  direct  individual  request  with  currency  maintained  by  direct  cor- 
respondence with  the  individual  and  through  US  Postal  notifica- 
tions 

Systems  czeaspted  from  ccstaki  provisioas  of  the  act:  None 

AlMl.t7dUSAREUK 

System  aame:  1001.07  Trainiag  Management  System 

System  iocatioa:  US  Army  Command  and  Control  DaU  Manage- 
ment Center.  Europe,  US  Army  Europe  and  7th  Army 
(USAREUR),  APO  New  York  09403. 

Categories  of  individuals  cavercd  by  the  system:  All  personnel 
(military  and  civiUan)  currently  assigned  or  attached  to  the  US 
Army  Command  and  Control  DaU  Management  Center  Europe 
(USACCDMCE). 

Categories  of  records  la  the  system:  File  conUins  individual's 
name,  rank.  SSN.  primary  MOS.  secondary  MOS,  date  of  expected 
return  from  overseas  (DEROS).  civilian  education  level,  experience 
level  in  all  fields  of  automatic  dau  processing  (ADP).  formal  AOP 
training  completed,  and  on-the-job  ADP  training  completed. 

Authority  lor  maiatcaaacc  of  the  system:  10  USC  3012 

Roatiae  aaes  of  records  malataiaed  ia  the  system,  lacladlag  catego- 
ries of  users  aad  the  parpoocs  of  such  ascs:  Director.  Division 
Chiefs,  and  Training  Manager,  USACCDMCE;  To  provide  sUtisti- 
cal and  individual  training  and  qualifications  daU  on  assigned  and 
atUched  personnel;  to  develop  annual  budget  and  training  quoU 
projections  so  that  specific  individuals  may  be  scheduled  for  at- 
tendance at  required  courses. 

Polidea  aad  practices  for  storing,  rctrieviag,  acccaaiag,  retaiaiag, 
aad  disposing  of  records  ia  tlie  system: 

Storage:  Computer  magnetic  disks 

Retrievability:  Filed  by  last  name  of  individual 

Safegaards:  Records  are  maintained  in  a  computer  located  in  a 
secure  area;  cleared  personnel  are  permitted  in  the  area.  Computer 
room  is  occupied  24  hours  per  day,  7  days  per  week. 

Retcatioa  and  disposal:  Records  are  temporary.  They  are  main- 
tained only  as  long  as  the  individual  is  assigned  or  atUched  to  the 
USACCDMCE. 

System  maaager(s)  aad  address:  Director,  USACCDMCE,  HQ 
USAREUR  and  7th  Army,  APO  New  York  09403 

Notificatioa  proccdarc:  Information  may  be  obuined  by  writing 
SYSMANAGER. 

Record  access  procedarcs:  Requesu  from  individuals  should  be 
addressed  to  SYSMANAGER. 

Coatestiag  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  conUined  in 
Army  Regulation  340-21. 

Record  soarce  categories:  All  information  in  the  system  is  col- 
lected from  the  individual  on  a  volunUry  basis. 

Systems  exempted  from  ccrtaia  provisioas  of  tlie  act:  NONE 

AlOOI.OSaMTMC 
System  name:  1001.08  Computer  Directed  Training  System  (CDTS) 

System  location:  World-wide  MiliUry  Command  and  Control 
System  Sites  (WWMCCS) 

Categories  of  indivMnals  covered  by  the  system:  Individuals  Uking 
CDTS  training 

Categories  of  records  ia  the  system:  A  record  by  individual  of 
CDTS  lessons  completed  and  underway. 

Authority  for  maiateaaace  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  tlM  system,  inclodiag  catego- 
ries of  users  aad  the  parpoaes  of  such  uses:  Verify  users  of  the 
CDTS.  associate  lesson  activity  with  individual. 

Policies  and  practices  for  storing,  retrieviag,  acccssiag,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Disk 

RetrievabilHy:  By  organization,  by  individual  name 

Safeguards:  Software  to  access  the  file  is  restricted  access. 

Retentioa  aad  disposal:  Destroyed  upon  course  completion  or  90 
days,  whichever  comes  first. 
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SysUm  maaager(s)  and  address:  Commander,  MiliUry  Traffic 
Management  Command  Washington,  DC  2031 S. 

Notificatioa  proccdarc:  Information  may  be  obUined  from  the 
SYSMANAGER  and  Headquarters.  MiliUry  Traffic  Management 
Command,  Washington,  DC  203IS. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Commander,  MiliUry  Traffic  Management  Command, 
Washington,  DC  2031 S. 

Coatcstiag  record  procedures:  Rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial  determinations  may  be  ob- 
Uined from  the  SYSMANAGER. 

Record  source  categories:  Each  individual  concerned. 
Systems  exempted  from  ccrUin  provisions  ol  the  act:  None         ^ 
AlOOl.OSbDAMO 
System  name:  1001.08  Student  Reference  Files 

System  location:  US  Army  War  CoUege  (USAWC),  Carlisle  Bar- 
racks, PA  17013 

Categories  ol  iadividuals  covered  by  the  system:  Current  and 
previous  resident  and  correspondence  students  at  USAWC,  CarUsle 
Barracks.  PA  17013 

Categories  ol  records  In  the  system:  Records  are  composed  of 
draft  and  final  academic  reports,  feeder  reports  and  similar  actions 
while  individual  was  a  student,  and  evaluations  (GRADES). 
Authority  lor  maintenance  ol  the  system:  10  USC  3012 
Routine  uses  ol  records  mainUioed  ia  the  system.  Including  catego- 
ries ol  users  aad  the  purposes  of  such  uses:  Selection  of  future  facul- 
ty members.  Preparation  of  final  academic  reports.  Determination 
of  student  status.  Record  for  possible  transferrable  coUege  credits 
when  requested  by  the  individual. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  manual  fUes  and  computer  daU  base  with 
access  limited  to  Commandant,  Deputy  Commandant,  Secretary, 
Chairman,  Department  of  Correspondence  Studies,  Deputy  SecreU- 
ry,  necessary  administrative  personnel,  and  others  authorized  by 
SecreUry  or  Chairman,  Department  of  Corrcsponejnce  Studies, 
USAWC 

Retrievability:  Primarily  by  name  and  class  year. 
Safeguards:  Disk  is  mainUined  in  a  secure  area  with  access  only 
to  authorized  personnel.  Manual  daU  is  mainUined  in  a  restricted 
area  in  lockable  file  cabinets. 

Retention  and  disposal:  Indefinite 

System  manager(s)  and  address:  Dual  responsibility  of  SecreUry 
and  Chairman,  Department  of  Correspondence  Studies,  USAWC, 
CarUsle  Barracks,  PA  17013 

Notification  procedure:  Information  may  be  obUined  from  the 
System  Manager 

Record  access  procedures:  Information  may  be  obUined  from  the 
System  Manager 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Information  in  the  records  is  obUined 
from  academic  schedules  and  raters  of  individuals  throughout  the 
academic  year. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None 

AlOOZ.OZaTRADOC 
System  name:  1002.02  Assessment  of  Tank  Crew  Training 

System  location:  Primary  System-Training  Development  Branch, 
QuaUty  Control  and  Analysis  Division,  Deputy  Chief  of  Staff  for 
Operations  and  Plans  Headquarters,  Modem  Army  Selected  System 
Test.  Evaluation  and  Review  (MASSTER),  Fort  Hood.  Texas 
76544.  ATMAS-OP-Q. 

Categories  of  individuals  covered  by  the  system:  Officer  and  En- 
Usted  Personnel  who  are  currently  assigned  to  selected  tank  bat- 
UUons  at  Fort  Hood.  TX;  Fort  RUey,  KS;  Fort  Benning,  GA;  and 
US  Army.  Europe. 

Categories  of  records  ia  the  system:  FUes  conUin  automated 
records  on  individuals  to  include  social  security  number  (SSN). 
first  name,  middle  initial  and  last  name;  rank;  time  in  service;  time 
in  grade;  unit  assigned;  specific  vehicle  assigned;  primary  and  duty 
mUiUry  occupational  specialty  (MOS);  height;  weight;  age;  date  of 


advanced  individual  training;  date  and  name  of  other  miUury 
schooUng;  date  assigned  to  Unk  crew;  combat  experience;  civil 
schooling  level;  mariul  sutus;  manner  of  enUstment;  indications  of 
reduction  in  rank;  reenUstment  intention;  primary  and  duty  MOS 
test  scores;  time  in  MOS:  aptitude  scores;  date  of  rank;  past 
courts-martial;  past  flagging  actions  of  records;  sUte  of  birth;  civU 
occupation;  date  of  last  physical  examination;  sex;  race;  physical 
profile  and  limitations;  assignment  considerations. 

Authority  for  maintenance  of  the  system:  TiUe  44,  USC  Section 
3101 

Routine  uses  of  records  mainUined  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  Commander 
(Cdr),  Training  and  Doctrine  Command  (TRADOC);  MASSTER: 
Cdr,  Fort  Knox,  KY;  Cdr,  Army  Research  Institute;  Cdr.  Army 
units  involved  in  providing  information  with  the  abUity  to  determine 
methods  for  selecting  and  controlling  personnel  in  tank  crews 
through  the  use  of  the  following  statistical  summary  documents: 
Tank  Crew  Position  Summary  DaU;  Tank  Unit  Summary  DaU; 
Top  and  Bottom  Ten  Percent  Summary  Data. 

AdditionaUy,  sUtistical  summary  reports  are  generated  on  an  'as 
required'  basis  in  response  to  specific  management  queries. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  Upes,  disk  and  paper  printouts. 
Retrievability:  SSN  (last  four  digits;  unit  of  assignment;  crew  as- 
signment;   crew    position.    Computerized    indices    arc    required    to 
retrieve  individual  records  from  the  system. 

Safeguards:  Automated  media  protected  by  controUed  access  to 
Operations  Rooms;  Restricted  output  distribution;  Computer  prin- 
touts protected  by  locked  cabinets,  personnel  screenings,  and  a 
need-to-know  verification. 

Retention  and  disposal:  Records  wUl  be  mainUined  as  a  per- 
manent data  base  for  future  comparisons. 

System  manager(s)  and  address:  Primary  System-Management  In- 
formation Systems  Officer.  HQ,  MASSTER,  Fort  Hood,  TX. 

Notification  procedure:  Information  may  be  obuined  from  System 
Manager. 

Record  access  procedures:  Information  may  be  obUined  from 
System  Manager. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  conUined  in  Army  Regulation  340-21. 

Record  source  categories:   Individual  questionnaire;  SUndard  In- 
sUllation/Division      Personnel      System      (SIDPERS)      Automated 
System    interfaces;    mUiUry    personnel   and    medical   records;   Unk 
crew  gunnery  qualification  records;  personal  interviews. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None 
A1002.05aDAPC 
System  name:  1002.05  EnUsted  Training  Base  (ACT) 

System  location:  US  Army  MUiUry  Personnel  Center.  200  StovaU 
Street,  Alexandria,  VA  22332. 

Categories  of  individuals  covered  by  the  system:  Army  enlisted 
personnel  on  active  duty  in  a  trainee  sUtus. 

Categories  of  records  in  the  system:  The  categories  of  information 
stored  include:  name,  social  security  number  (SSN),  race,  citizen- 
ship, physical  profile.  enUstment  and  service,  assignment,  qualifica- 
tion, skiU,  education  and  training,  specialty.  enUstment  commit- 
ments by  miUUry  occupational  specialty  (MOS)  and  type,  college 
subject,  civUian  acquired  skUl.  advanced  or  basic  individual  training 
start  and  graduation  dates,  location,  and  MOS,  follow-on  MOS.  lo- 
cation, training  recommended  versus  preferred,  aptitude  area 
scores  and  categories. 

Authority  for  maintenance  of  the  system:  Title  5  US  Code.  Section 
301;  TiUe  10  US  Code 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  and  manpower  management  and 
strength  accounting. 

Department  of  Defense  -  Records  are  used  for  interdepartmental 
actions  and  personnel  management. 

Social  Security  Administration  -  Used  to  verify  SSN. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tape. 
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RetricTabiltty:  By  SSN.  name,  or  other  individual  identifying 
characteristics. 

Safcgaanla:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  personnel  clearances  and  pass- 
words. 

RctcatioB  and  disposal:  Historical  records  are  reuined  five  years 
after  separation  of  individual. 

Sy«teB  muiagcrd)  aad  addrcM:  Commanding  General.  US  Army 
Miliury  Personnel  Center  (USAMILPERCEN),  (DAPC-POO),  200 
Stovall  SUeet,  Alexandria,  VA  22332. 

NaUflcatioB  procedure:  Information  may  be  obtained  from: 
USAMILPERCEN  (DAPC-PSS) 
200  Stovall  Sueet 
Alexandria,  VA  22332 
Telephone:  (202)  325-8909 
Record   access  proccdarcs:   Requests  from   individuals   should   be 
addressed  to:  USAMILPERCEN  (DAPC-POO),  200  Stovall  Street. 
Alexandria,  VA  22332. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  whether  active  or  separated  and,  if  separated, 
date  of  separation. 

Visits  are  limited  to  USAMILPERCEN  (DAPC-POO),  200 
StovaO  Sueet,  Alexandria,  VA  22332. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  including  verbal  information  that  can  be 
verified  with  his  record. 

CoatcMag  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  delenninations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  SUeet,  Alexan- 
dria, VA  22332. 

Record  toarce  categories:  Information  is  obtained  in  document 
and  computer  readable  form  from  other  Department  of  Army  Staff 
and  commands  and  other  Federal  agencies. 

Systems  cxcniplcd  from  ccrtaia  provisious  of  (he  act:  None 
A1004.06aTRAI>OC 
System  aame:  1004.06  ROTC  Financial  Assistance  (Scholarship)  Ap- 
plication File 
System  locatioa:  Primary  System  -  US  Army  Training  and  Doc- 
trine Command  (USATRADOC) 

Decentralized  Segments  -  US  Army  Reserve  Officers'  Training 
Corps  (ROTC)  Regions.  Reserve  Officers'  Training  Corps  elements 
of  civilian  educational  institutions. 

Categories  of  ladWidaals  covered  by  the  system:  Files  contain  ap- 
plications received  from  individual  students  and  service  members 
who  desire  to  participate  in  the  Army  ROTC  Financial  Assistance 
(Scholarship)  Program. 

Categories  of  records  in  the  system:  Files  conUin  individual  appU- 
cation  for  membership;  individual  academic  transcripts;  college 
board  scores  and  test  results  forms;  applicant  reference  forms;  ap- 
pUcation  daU  worksheet;  individual  photograph;  interview  board 
results;  applicant  accepUnce  or  declination  form;  notice  of  selec- 
tion or  nonselection;  notice  of  applicant  medical  status  to  include 
reports  of  medical  examination;  Professor  of  MiliUry  Science  or 
Commanding  Officer's  evaluaUon  of  applicant;  letters  of  recom- 
mendation to  include  Congressional  inquiries;  Congressional  or 
other  letters  of  inquiry  regarding  applicant  selecUon  or  nonselec- 
tion; reports  of  Reserve  Officers'  Training  Corps  Advanced  Camp, 
Ranger  Camp  or  Basic  Camp  performance  of  appbcant;  report  of 
selection  board  action  to  include  applicant  scores  in  the  areas  eval- 
uated for  selection;  information  regarding  applicant's  choice  of  in- 
stitution. 

Authority  for  maiateaaace  of  the  system:  10  USC  SecUon  2101- 
2111. 

Roatiae  uses  of  records  maiataiacd  ia  the  lysUm,  iacludiag  catego- 
ries of  aaers  aad  the  purposes  of  such  ascs:  US  Army  Training  and 
Doctrine  Command  -  To  make  selection  of  4-year  financial 
assistance  recipients,  2-year  financial  assisUnce  enlisted  active  duty 
scholarship  recipients  and  1-year  financial  assisUnce  recipients;  to 
determine  applicant  medical  status,  enrollment  of  individuals  in  the 
Reserve  Officers'  Training  Corps;  to  compile  statistics  used  in 
managing  the  financial  assistance  program";  to  develop  policies  and 
procedures  for  administration  of  the  financial  assistance  program. 

US  Army  Reserve  Officers'  Training  Corps  Regions  -  To  make 
preliminary  selection  of  4-year  financial  assisUnce  recipients,  fmal 
selection  of  3-year  and  2-year  financial  assisUnce  recipients;  to  en- 


roll financial  assistance  recipients;  to  monitor  the  distribution  of 
financial  assisUnce  recipients;  to  develop  policies  and  procedures 
for  administration  of  designated  portions  of  the  financial  assistance 

program. 

Reserve  Officers'  training  Corps  elements  of  civiban  educaUonal 
institutions  -  To  make  preliminary  selection  of  3-  and  2-year  finan- 
cial assistance  recipients;  to  enroll  financial  assisUnce  recipients;  to 
monitor  recipient's  academic  and  ROTC  performance  -  to  provide 
name,  address  and  academic  purpose  of  assisting  appli- 
cants/recipients in  obtaining  enrollment  at  a  host  educational  in- 
stitution. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  tyAtm: 

Storage:  Paper  records  in  file  folder;  selected  daU  automated  for 
management  facility  in  a  perishable  manner  on  tapes,  disks,  cards 
and  daU  printouts;  microfilm  and  microfiche. 

Retrievability:  Records  accessed  by  name,  social  security  account 
number,  automatic  daU  processing  (ADP)  parameter  of  charac- 
teristics of  qualification  or  identity. 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  trained  and  cleared  for  duties  relating 
to  personnel  administration. 

Retention  and  disposal:  Records  range  from  one  year  to  five 
years  reUinability  depending  on  the  continuing  value  to  the  in- 
dividual or  the  department. 

System  maBagcr(s)  aad  address:  Commander,  US  Army  Training 
and  Doctrine  Command.  Fort  Monroe,  Virginia  23651. 

Notification  procedure:  Information  may  be  obUined  from:  Com- 
mander, US  Army  Training  and  Doctrine  Command;  Commander, 
US  Army  Reserve  Officers'  Training  Corps  Region;  Professor  of 
MiliUry  Science  of  the  civilian  educational  institution  in  which  the 
individual  is  an  enrolled  ROTC  financial  assisUnce  member. 

Record  access  procedures:  Requests  from  individuals  applying  for 
the  4-year  financial  assisUnce  program  or  the  2-year  enUsted  active 
duty  program  should  be  addressed  to:  Commander.  US  Army 
Training  and  Doctrine  Command,  Fort  Monroe,  Virginia  23651. 
Requests  from  individual  applicant  for  the  3-  or  2-year  financial 
assisUnce  program  should  be  addressed  to  Commander  of  the 
ROTC  Region  in  which  the  applicant  has  applied  for  the  program. 

Written  requests  for  information  should  conUin  the  full  name  of 
the  requestor,  current  address  and  telephone  number  and  some 
definitive  identification  of  the  information  desired. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
commonly  used  identification,  such  as  driver's  license  or  personal 
identification  card  used  in  the  normal  transaction  of  business, 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  of  records  and  appealing  initial  determina- 
tions may  be  obUined  from  the  System  Manager. 

Record  source  categories:  Application  and  related  forms,  records 
and  correspondence  from  the  applicant  or  enroUee;  medical  ex- 
amination and  related  records  generated  and  accumulated  from  in- 
dividual application  and  membership  in  the  program  by  the  ap- 
propriate civilian  institution.  Army  sUff  agencies.  Army  com- 
mands, and  federal  executive  or  legislative  department  agencies 
responsible  for  the  action  concerned. 

Systems  exempted  from  certaia  provisioas  of  the  act:  None 
A1008.05aUSAMSSA 
System     name:     1008.05     SMART    (System     to     Manage     AMSSA 
Required  Training) 
System  location:  Training  Section,  Management  Branch,  Manage- 
ment   and    Administrative    Support    Group,    United    Sutes    Army 
Management  Systems  Support  Agency  (USAMSSA),  DACS-AMD- 
B. 

Categories  of  Individuals  covered  by  the  system:  All  personnel  of 
the  United  Sutes  Army  Management  Systems  Support  Agency. 

Categories  of  records  in  the  system:  The  personnel  file  conUins 
daU  to  include  social  security  number  (SSN),  employee's  full 
name,  place  assigned,  grade,  function  code,  level  code,  miliUry  oc- 
cupational specialty  (MOS)  or  series  number,  education,  degree, 
date  assigned  to  USAMSSA,  street  address,  home  phone,  office 
phone,  date  of  birth,  courses  Uken  or  scheduled  and  planned,  and 
cost  of  course. 

The  course  catalog  file  conUins  data  to  include  titles  of  courses, 
vendor  code,  vendor  name,  length  of  courses,  cost,  scheduled  dates 
of  courses. 
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Authority  for  maintenance  of  the  system:  Chapter  41  of  Title  5 
United  Sutes  Code  and  Executive  Order  11348. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  SMART 
is  to  collect  personnel  and  course  daU  to  esUblish  a  daU  base  for 
use  in  managing  the  USAMSSA  management  information  require- 
ments peruining  to  training. 

Supervisors  and  Individuals  -  Individual  Training  Plans  extracted 
from  daU  base  provide  a  report  of  the  subjects  each  individual 
should  complete  to  fully  accomplish  the  functional  level  of  the  job 
presently  holding.  This  report  is  used  in  the  development  of  a  train- 
ing projection  and  an  individual  career  training  program.  This  plan 
is  used  to  assist  supervisors  and  individuals  in  identifying  required 
training,  developing  a  training  plan  for  each  individual,  and  provid- 
ing a  record  of  training  for  each  person  assigned  to  USAMSSA. 

Supervisors  -  Training  reports  are  provided  to  each  level  of 
management  which  show  the  courses  that  have  been  projected  for 
each  individual  and  another  report  which  shows  how  many  people 
are  projected  to  Uke  the  courses  required.  Two  alphabetical 
telephone  listings  are  provided.  One  listing  shows  the  home 
telephone  numbers  of  all  USAMSSA  personnel  and  is  distributed 
only  to  key  personnel  within  USAMSSA  who  have  a  need  for  this 
information  in  the  performance  of  their  official  duties.  The  other 
telephone  listing  identifies  the  office  phone  extension  for  each  per- 
son assigned  to  USAMSSA  and  is  distributed  down  to  section  level. 
The  personal  information  is  used  in  the  preparation  of  nomination 
documents  for  approval  of  training  conducted  within  Department  of 
Defense  (DOD)  or  at  another  Federal  agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  o(  records  in  the  system: 

Storage:  Computer  magnetic  Upe/disk. 

Retrievability:  Social  security  number. 

Safeguards:  PenUgon  Building  in  which  computer  system  is 
housed  employs  security  guards.  Computer  room  is  accessible  only 
to  authorized  persons  possessing  a  unique  identity  badge.  Computer 
software  precludes  unauthorized  access  to  the  file  through  a  system 
password  and  system  lock-out  procedures. 

Retention  aad  disposal:  Records  are  maintained  throughout  the 
employee's  tenure  with  USAMSSA.  Following  separation,  transfer, 
or  retirement  or  an  individual  the  individual's  personal  information, 
to  include  home  address  and  home  telephone,  is  destroyed,  except 
name  and  social  security  number,  which  is  mainUined  for  a  period 
of  18  months  and  then  destroyed. 

System  manager(s)  and  address:  Director,  USAMSSA,  The  Pen- 
Ugon, Washington,  DC  20310 

Notification  procedure:  Information  may  be  obtained  from 
SYSMANAGER,  by  address  as  follows:  DACS-AMZ-A,  Room  BD 
1028,  The  PenUgon.  Washington,  DC  20310.  Telephone:  Area  Code 
202-695-0167. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Director,  USAMSSA,  ATTN:  DACS-AMZ-A,  The 
PenUgon,  Washington,  DC  20310.  Written  requests  should  contain, 
as  a  minimum,  the  individual  employee's  name  and  social  security 
number. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  conUined  in  Army  Regulation  340-21. 

Record  source  categories:  From  individual  by  personal  interview, 
vendor  information  bulletins,  college  and  service  caUlogs. 

Systems  exempted  from  certaia  provisions  of  the  act:  None 
A1010.03aDAMO 
System    aame:    1010.03    National    Security    Seminar    (NSS)    Guest 
Reference  File 

System  locatioa:  US  Army  War  CoUege  (USAWC),  Carlisle  Bar- 
racks, PA  17013 

Categories  of  individuals  covered  by  the  system:  Prominent  miliU- 
ry and  civilian  personnel  who  are  or  have  been  recommended  for 
attendence  at  USAWC  National  Security  Seminar  (NSS)  held  an- 
nually. 

Categories  of  records  In  the  system:  Contains  name,  occupational 
category,  file  number,  current  position,  title,  address,  telephone 
number,  date  of  birth,  (DOB)  place  of  birth  (POB).  security 
clearance,  equal  opportunity  information,  recommender,  and  other 
administrative  daU  necessary  to  coordinate  processing  lists  and  in- 
viutions  for  the  current  seminar.  Also  selected  reference  clippings 


from    publically    available    sources    and    biographical    sketch    daU 
furnished  by  individuals  who  agree  to  attend. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Request  limited  security 
clearance  for  prospective  attendees.  Select  attendees.  Prepare  in- 
viutions.  Prepare  Biographical  Sketch  for  distribution  to  attendees 
and  other  personnel  and  agencies  authorized  by  system  manager. 
MainUin  historical  record  of  attendees.  Provide  the  Army  with  in- 
formation concerning  prospective  attendees. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Stored  in  computer  data  base  and  manual  files  with  ac- 
cess limited  to  Commandant,  Deputy  Commandant.  SecreUry, 
Deputy  SecreUry,  Chairman  DMPLS,  necessary  administrative  per- 
sonnel, and  other  authorized  by  Director  NSS. 

Retrievability:  Primarily  by  name,  identification  (ID)  number, 
geographical  location  recommender,  equal  opportunity  information, 
profession.  Can  be  retrieved  by  any  daU  clement. 

Safeguards:  Disk  is  mainUined  in  a  secure  area  with  access  only 
to  authorized  personnel.  Manual  data  is  mainUined  in  a  restricted 
area  in  lockable  file  cabinets. 

Retention  and  disposal:  Biographical  daU  is  permanent.  All  other 
data  destroyed  when  no  longer  required  for  reference. 

System  maoager(s)  and  address:  Director,  NSS,  US  Army  War 
College,  CarUsle  Barracks,  PA  17013 

Notification  procedure:  Information  may  be  obUined  from 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Commandant,  USAWC,  ATTN:  Dir,  NSS.  Car- 
lisle Barracks,  PA  17013 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  of  records  and  appealing  initial 
determinations  may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Original  entry  from  recommendations 
by  USAWC  personnel  Department  of  Defense  (DOD)  agencies, 
prior  attendees,  and  other  academic  institutions.  Biographical 
Sketch  daU  provided  by  direct  communication  with  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A10ie.07bAMC 
System  name:  1010.07  AMC  School  Files 

System  location:  Army  Materiel  Command  (AMC)  school  files  are 
mainUined  at  the  following  geographical  locations:  US  Army  Lo- 
gistics Management  Center,  Ft.  Lee  VA  23801;  US  Army  Manage- 
ment Engineering  Training  Agency,  Rock  Island,  IL  61201;  Joint 
Military  Packaging  Training  Center,  Aberdeen  Proving  Ground,  MD 
21005;  USAMC  Ammunition  Center,  Ammunition  School,  Savanna, 
IL  61074;  USAMC  Field  Safety  Agency,  Charlestown,  IN  47111. 

Categories  of  individuals  covered  by  the  system:  Assigned  and 
potential  instructors  and  guest  speakers  at  above  locations. 

Categories  of  records  ia  tlM  system:  Instructor  evaluation  forms, 
qualification  daU,  biographical  sketches  and  similar  or  related 
documents. 

Authority  lor  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Documents  accumulated 
by  schools  provide  a  locally  available  record  of  qualifications,  ex- 
perience, effectiveness  and  comparable  information  on  potential  in- 
structors, assigned  instructors  and  guest  speakers.  They  are  used  in 
requesting  assignment  or  employment  of  instructors,  utilizing  in- 
structors and  determining  their  need  for  additional  training. 

Policies  and  practices  lor  storing,  retrieving,  acceming,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  photographs,  and  visible 
and  vertical  card  files. 

Retrievability:  Information  is  accessed  and  retrieved  by  name,  so- 
cial security  number  (SSN)/service  number,  and  by  year. 

Safeguards:  Locked  cabineU,  desks,  or  rooms  depending  on  loca- 
tion. 

Retention  and  disposal:  Placed  in  inactive  file  or  transferred  on 
separation  of  the  instructor.  Inactive  file  cut  off  after  5  years,  held 
5  years  and  destroyed.  Earlier  destruction  is  authorized. 
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Syctcm  aaaager<s)  and  addrcM:  Commandant,  US  Army  Lo- 
gistics Management  Center 

Director.  US  Army  Management  Engineering  Training  Agency 

Director.  Joint  Military  Packaging  Training  Center 

Director.  USAMC  Ammunition  Center.  Ammunition  School 

Director,  USAMC  Field  Safety  Agency 

Notification  procedure:  Information  may  be  obtained  from  the 
Commandant/Director  of  the  appropriate  AMC  school.  Requests 
should  conUin  the  full  name,  rank/grade.  SSN/military  service 
number,  duty  position,  academic  department  and  dates  of  service. 

Record  access  proccdnres:  Written  requests  for  information 
should  be  addressed  to  the  Commandant/Director  of  the  ap- 
propriate school,  training  center,  or  agency.  Requests  should  con- 
tain the  full  name,  rank/grade,  SSN/military  service  number,  duty 
position,  academic  department  and  dates  of  service. 

Coalcstiag  record  proccdares:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Suff  and  Faculty  of  appropriate  school 
or  directorate  responsible  for  conduct  of  instruction  and  presenta- 
tion by  guest  speakers. 

SysteBM  eseMplcd  from  certain  provisions  of  the  act:  None 

A1010.07cDAMO 
System  name:  1010.07  RepresenUtives  of  Carlisle  and  Vicinity 

System  location:  US  Army  War  CoUege  (USAWC).  Carlisle  Bar- 
racks. PA  17013 

Categories  of  individuals  covered  by  the  system:  Military  and 
civilian  representatives  of  Carlisle  and  vicinity  who  provide  a  cross 
section  of  the  community  for  interaction  with  students  of  the  Army 
War  CoUege. 

Catctorics  of  records  in  the  system:  Records  are  composed  of 
names,  addresses,  phone  numbers,  job/duty  positions  and  titles. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code.  Sec- 
tion 3012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Selection  of  speakers 
and  other  guests  for  discussion  groups.  Develop  history  of 
representatives  for  use  by  Commandant  and  other  members  of  the 
Army  War  College  command  element. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
•■d  disposing  of  records  in  the  system: 

Storage:  Maintained  in  manual  files  with  access  limited  to  US 
Army  War  College  command  element. 

Rctrlcvability:  Primarily  by  name  and  type  of  organization. 

Safeguards:  Maintained  in  a  secure  area  with  access  only  by 
authorized  personnel. 

Retention  and  dispooalt  Records  are  retained  only  when  current. 

Syktem  manager(s)  and  address:  SecreUry,  USAWC,  Carlisle  Bar- 
racks. 

Notification  procedure:  Information  may  be  obtained  from 
SYSMANAGER 

Record  access  procedures:  Information  may  be  obuined  from 
SYSMANAGER 

Contesting  record  procedures:  Rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER. 

Record  source  categories:  Information  in  the  records  is  obtained 
from  military  and  civilian  members  of  the  community  as  well  as  the 
individuals  themselves. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1010.07dDAMO 
System  name:  1010.07  Biographic  Files 

System  location:  Reference  Section,  US  Army  War  College 
(USAWC)  Library.  US  Army  War  CoUege,  Carlisle  Barracks,  PA 
(current  files  plus  prior  10  years);  files  older  than  10  years  arc 
transferred  to  Military  History  Research  CoUecUon  (MHRC).  Car- 
lisle Barracks.  PA 

Categories  of  individuals  covered  by  the  system:  Distinguished  in- 
dividuals in  aU  disciplines  who  have  lectured  at  the  US  Army  War 
College,  or  could  be  considered  potential  lecturers  because  of  their 
expertise;  newsworthy  individuals  of  interest  to  the  USAWC  staff, 
faculty  and  students;  biographies  of  generals  and  admirals. 


Categories  of  records  in  the  system:  File  conUins  biographical 
data  to  include  date  and  place  of  birth,  education,  positions  held, 
awards  received,  current  position,  residence,  religious  affiliation, 
pohtical  preference,  clubs;  also  clippings  covering  activities  of  in- 
dividual, and  selected  speeches  made  by  the  individual. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code.  Sec- 
tion 3012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  faculty  mem- 
bers of  the  USAWC  with  biographical  information  on  lecturers  and 
potential  lecturers. 

To  provide  staff  and  faculty  with  biographical  information  on 
visitors  to  USAWC,  specificaUy  for  guesU  for  the  annual  National 
Security  Seminar. 

To  provide  staff,  faculty  and  students  with  biographical  informa- 
tion. specificaUy  current  assignments  of  general  officers. 

Policies  and  practices  for  storing,  retrieving,  acccaring,  rctainiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  fUe  folders  and  three-ring  notebooks. 

Rctrievability:  FUed  alphabeticaUy  by  the  biographee's  last  name. 

Safeguards:  USAWC  Library  entrance  is  monitored  through 
closed  circuit  TV  by  military  poUceman  on  duty  at  building  en- 
trance. FUes  are  available  to  personnel  authorized  entrance  to  the 
Library. 

MHRC  Library  fUes  are  available  to  personnel  authorized  use  of 
the  CoUection. 

Retention  and  dbposal:  Retained  in  active  files  in  USAWC  Libra- 
ry for  10  years,  trans-  ferred  to  Military  History  Research  CoUec- 
tion for  permanent  retention. 

System  manager(s)  and  address:  Director,  USAWC  Library,  US 
Army  War  CoUege,  Carlisle  Barracks.  PA 

Director.  MUitary  History  Research  CoUection,  Carlisle  Barracks, 
PA 

Notification  procedure:  Information  may  be  obtained  from: 

Library 

US  Army  War  CoUege 
CarUsle  Barracks,  PA  17013 

Telephone:  Area  Code  717/245-4319  ^ 

Military  History  Research  CoUection 
CarUsle  Barracks.  PA  17013 
Telephone:  Area  Code  717/245-4114 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Secretary,  US  Army  Wir  CoUege,  CarUsle  Barracks. 
PA  17013 

Director,  MUitary  History  Research  Collection. 
Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual,  current  address,  and  telephone  number. 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appeaUng  initial  deter- 
minations and  contained  in  Army  Regulation  340-21. 

Record   source  categories:    Correspondence    from   the   individual; 
magazines,  newspapers,  biographical  reference  works. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A101l.04bDAMO 
System  name:  1011.04  Delphi  Evaluation 

System  location:  Strategic  Studies  Institute.  United  States  Army 
War  CoUege,  CarUsle  Barracks,  PA  17013 

Categories  of  individuals  covered  by  the  system:  MiUtary  and 
professional  civilian  employees  of  the  Strategic  Studies  Institute 
and  Army  War  College  and  faculty  members  of  Shippensburg  SUte 
CoUege. 

Categories  of  records  in  the  system:  FUe  contains  participant's 
name,  business-correspondence  address.  identification  code 
number,  and  individual  responses  to  questionnaires. 

Authority  for  maintenance  of  the  system:  Title  10  United  States 
Code.  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  professional 
civUian  research  employee  to  obtain  comparative  data  for  statistical 
and  qualitative  analysis  and  to  correspond  periodicaUy  with  in- 
dividual participant  to  provide  summary  information  and  to  verify 
and  update  individual  data. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
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Storage:  Computer  disks,  paper  printouts  and  on  paper  records  in 
fUe  folders. 

Rctrievability:  By  computer  -  randomly  or  seriaUy  by  identifica- 
tion (ID)  number  only;  paper  records  -  by  name  or  ID. 

Safeguards:  Disks  are  maintained  in  a  secure  area  accessible  only 
to  authorized  personnel.  Paper  records  are  maintained  in  locked 
desk  fUe  accessible  only  to  professional  civilian  research  employee. 
Computer  paper  printouts  are  maintained  in  folders  in  fUe  cabinets. 

Retention  and  disposal:  Computer  disks  are  retained  only  for  the 
time  required  for  analytical  and  statistical  comparison  (24  to  36 
months),  then  cleared  from  data  base.  Selected  (non-attributable) 
paper  printouts  are  retained  as  permanent  research  documentation. 
Paper  records  in  fUe  are  retained  approximately  24  months. 

System  maaager(s)  and  address:  Director,  Strategic  Studies  In- 
stitute, United  States  Army  War  CoUege,  CarUsle  Barracks,  PA 
17013 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER  by  providing  SYSNAME.  individual  name,  and 
ID. 

Requests  from  individuals  should  be  addressed  to 
SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  SYSMANAGER. 

Contesting  record  procedures:  Rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial  determinations  may  be  ob- 
uined from  the  SYSMANAGER. 

Record  source  categories:  Original  entries  from  questionnaires 
fiUed  out  by  participating  individuals  during  the  process  of  the  Del- 
phi Evaluation  exercise. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1012.01bDAPE 
System  name:  1012.01  USMAPS  Admissions  FUe 

System  location:  Office  of  the  Director  of  Admissions,  MAPS-A& 
R.  United  States  MUiUry  Academy  Preparatory  School  (USMAPS), 
Fort  Monmouth.  NJ  07703. 

Categories  of  individuals  covered  by  the  system:  AppUcants  for  the 
United  States  MiUtary  Academy  Preparatory  School. 

Categories  of  records  in  the  system:  Application;  evaluation  by 
commanding  officer;  high  school  transcript;  coUege  transcript;  GED 
certificate;  Scholastic  Aptitude  Test  scores;  American  CoUege  Test 
scores;  CLEP  scores;  GT  score;  Officer  Candidate  Test  score; 
PCPT  score;  BPFT  score;  Report  of  Medical  History.  Standard 
Forms  88  and  93;  School  and  College  AbUity  Test  Form  2A;  special 
orders:  aU  correspondence  to  and  from  appUcant;  correspondence 
received  concerning  appUcant;  application  checkUst;  appUcation 
evaluation;  admissions  evaluation  worksheet. 

Authority  for  maintenance  of  the  system:  5USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  USMAPS  and  Director 
of  Admissions  &  Registrar,  United  States  MUiUry  Academy:  To 
evaluate  an  appUcant's  academic,  leadership  and  physical  aptitude 
potential  for  the  United  States  MiUtary  Academy;  to  assist  appU- 
cants  in  the  completion  of  their  fUes;  to  counsel  candidates  con- 
cerning their  potential  for  the  United  States  MiUtary  Academy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  fUe  folders. 

Retrievability:  File  folders  are  fUed  alphabeticaUy  by  last  name  of 
appUcant. 

Safeguards:  FUe  folders  are  stored  in  a  room  in  which  Director  of 
Admissions  or  his  represenUtive  is  present  during  working  hours. 
After  working  hours  the  room  is  locked.  Access  to  room  is  limited 
during  nonworking  hours. 

Retention  and  disposal:  Unaccepted  appUcants-Records  are  main- 
tained untU  appUcant  is  too  old  to  reapply  for  the  United  States 
MiUtary  Academy  Preparatory  School.  Accepted  appUcants  who  do 
not  enter  the  United  States  MiUtary  Academy-Records  are  main- 
tained untU  appUcant  is  too  old  to  enter  the  United  States  MiUtary 
Academy.  Accepted  appUcants  who  enter  the  United  States  MiUta- 
ry Academy-Records  are  maintained  untU  appUcant's  class  gradu- 
ates from  the  United  States  MiUUry  Academy.  The  records  are 
destroyed  by  burning  and/or  shredding. 

System  manager(s)  and  address:  Director  of  Admissions,  United 
States  MiUtary  Academy  Preparatory  School,  Fort  Monmouth,  NJ. 


Notification  procedure:  Requests  should  be  addressed  to 
SYSMANAGER. 

Record  access  procedures:  Requests  should  be  addressed  to 
SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Transcripts  from  secondary  and  post 
secondary  schools.  State  Departments  of  Education,  individual 
medical  records.  miUtary  supervisor  evaluation.  Educational  Test- 
ing Service,  American  College  Test  Program,  applicant.  Army  Edu- 
cation Centers,  United  States  MiUtary  Academy  Preparatory  School 
Admissions  Office,  Unit  Personnel  Offices. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a.  section  (j)  or  (k),  as  ap- 
pUcable. 

AlOIZ.OlcTRADOC 
System  name:  1012.01  CoUege  Registration  System  (CRS) 

System  location:  Data  Processing  Field  Office  (DPFO),  Fort 
Leavenworth,  Kansas 

Categories  of  individuals  covered  by  the  system:  Any  officer,  US 
or  AUied,  enroUed  in  the  Command  and  General  Staff  CoUege 
(CGSC)  Officer  Course  -  Regular 

Categories  of  records  in  the  system:  FUe  contains  individual  stu- 
dent elective  course  schedules  and  rosters  of  students  enroUed  in 
elective  courses;  both  are  fUed  by  social  security  number  (SSN)  or 
alphabetical  listing. 

Authority  for  maintenance  of  the  sjrstem:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  compUed 
to  enable  the  scheduUng  of  students  in  elective  courses  within  the 
CGSC  curriculum. 

Specific  uses  of  information-provides  data  to  students  of  elective 
courses,  times  and  locations;  provides  a  roster  of  students  for  in- 
structors, distribution  and  locator  purposes. 

Used  in  the  preparation  of  routine  reports  concerning  course  en- 
rollment and  for  $t2tistical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Punched  cards,  magnetic  tape,  magnetic  disk,  and  prin- 
touts. 

Rctrievability:  By  any  data  element 

Safeguards:  BuUdings  employ  security  personnel.  Data  may  be 
accessed  only  by  authorized  personnel  using  passwords. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of 
five  years  and  then  destroyed. 

System  manager(s)  and  address:  Director  of  Resident  Instruction, 
US  Army  Command  and  General  Staff  CoUege.  Fort  Leavenworth, 
Kansas. 

Notification  procedure:  Information  concerning  contents  of  fUe 
may  be  obtained  from  the  office  of  the  Director  of  Resident  In- 
struction. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant,  US  Army  Command  and  General  Staff 
College.  ATTN:  ATSW-Rl,  Fort  Leavenworth.  Kansas  66027. 

Written  requests  for  information  should  contain  the  fuU  name  of 
the  individual,  current  address  and  telephone  number  and  the  in- 
dividual's social  security  number. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Personal  data  and  enroUment  informa- 
tion is  obtained  from  individual  students  at  time  they  complete  en- 
rollment preference  data  for  elective  courses. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1012.01dAMC 
System  name:  1012.01  Student  Selection  FUes 

System  location:  US  Army  Electronics  Command,  Ft  Monmouth, 
NJ 

Categories  of  individuals  covered  by  the  system:  individuals  apply- 
ing for  and/or  attending  Army  and  Department  of  Defense  schools. 
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Cateforics  of  records  ta  the  sjrsteai:  File  contains  name,  rank,  so- 
cial security  number  (SSN),  date  of  birth  (DOB),  military  occupa- 
tional specialty  (MOS).  MOS  evaluation,  clearance,  physical 
profile,  test  scores,  expiration  term  of  service  (ETS),  duty  assign- 
ment, duty  phone,  justification  for  schooling,  name  of  course, 
name  of  school,  and  similar  information. 

Aatbortty  for  maiaUnaacc  of  the  lystem:  Title  S  US  Code,  Section 
301 

Roatiac  uses  of  records  maiotained  in  the  syttein,  including  catego- 
ries of  users  aad  the  purposes  of  sach  uses:  Used  to  develop  requests 
for  quotas  from  schools,  monitor  and  control  attendance  at  schools 
and  as  base  for  statistical  reporting. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  last  name  of  individual. 
Salegnards:  Kept  in  locked  container  in  building  which  is  locked 
during  non-duty  hours. 

Retention  and  disposal:  Destroyed  in  annual  blocks  two  years 
after  close  of  school  year. 

System  manageris)  and  address:  Commander,  US  Army  Elec- 
tronics Command,  Ft  Monmouth,  NJ 

Notification  procedure:  Information  may  be  obtained  from: 
US  Army  Electronics  Command 
ATTN:  AMSEL  PT-MP 
Ft  Monmouth,  NJ  07703 
Telephone;  Area  Code  201/532-3006 
Record  access  procedures:   Requests   from   individuals   should  be 
addressed  to:    US  Army   Electronics  Command,   ATTN:   AMSEL- 
PT-MP,  Ft  Monmouth,  NJ  07703 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  current  address  and  telephone  number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  for  example,  driver's  license  or  current 
identification  card. 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations arc  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Information  is  obtained  from  individual, 
his  duty  office,  and  school  which  he  will  attend. 

Systeats  exempted  from  certain  provisions  of  the  act:  None 
Al«12.«2aDAPC 
System  name:  1012.02  Language  School  Files 

System  location:  US  Army  Miliury  Personnel  Center,  Alexandria, 
Virginia. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mem- 
bers of  the  US  Army  in  enlisted  grades  of  El  through  E9. 

Categories  of  records  in  tiie  system:  Files  contain  statements  of 
preference,  career  personnel  actions,  record  briefs,  service  agree- 
ments, qualifications,  personal  background,  service  experience  sup- 
porting service  member's  desires  or  nominative  action  by  career 
managers,  correspondence  between  service  member  and  Army  or- 
ganization. 

AntlMtrity  for  maintenance  of  the  system:  S  USC  Section  301 
10  USC 

Roatine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  US  Army  MiliUry  Per- 
sonnel Center  and  Defense  Language  InsUtute  -  To  accomplish 
military  service  career  management  including  assignment,  profes- 
sional development,  service  training  and  education  and  other  re- 
lated military  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  last  name  of  individual. 
Safeguards:    Records    mainUined    in    areas    accessible    only    to 
authorized  personnel  that  are  properly  cleared  and  trained. 

Bttcnti—  and  disposal:  Records  destroyed  3  years  after  school 
completion  date. 

System  manager(s)  and  addrcm:  Commander.  US  Army  Military 
Personnel  Center,  200  Stovall  Street.  Alexandria.  VA  22332. 


Notification  procedure:  Information  may  be  obtained  from: 
HQDA  (DAPC-EP),  Hoffman  Bldg  I,  2461  Eisenhower  Avenue, 
Alexandria.  VA  22331. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  HQDA  (DAPC-EP).  Hoffman  Bldg  I.  2461  Eisen- 
hower Avenue,  Alexandria.  VA  22331. 

Personal  visits  may  be  made  to  the  US  Army  Military  Personnel 
Center;  individuals  should  be  able  to  provide  their  military  service 
identification  card  (DD  Form  2A  for  active  duty  persons)  or  other 
commonly  acceptable  means  of  identification  used  in  normal 
transaction  of  business. 

Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  and  appealing  initial  determinations  are  con- 
tained in  AR  340-21. 

Record  source  categories:  Enlistment  forms  pertaining  to  the  ser- 
vice  member  having  a  current  active  mtliUry   status,  training  and 
qualification    records    acquired    incident    to    military    service,    cor- 
respondence, forms  and  other  related  papers  originating  in  or  col- 
lected by  the  military  department  for  management  purposes. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A1012.03aTRADOC 
System  name:  1012.03  Army  School  Student  Files 

System  location:  All  Army  schools,  colleges,  and  training  centers. 
Addresses  are  in  the  DOD  Directory  in  the  appendix  to  the  Federal 
Register. 

Categories  of  individuals  covered  by  the  system:  These  files  relate 
to  student  personnel  who  attend  formal  and/or  non-resident  courses 
of  instruction  at  Army  schools,  colleges  and  training  centers. 

Categories  of  records  In  the  system:  Individual  Academic  Record 
Files.  Documents  indicating  courses  attended  by  Army  members, 
length  of  each  course,  extent  of  completion  of  courses  and  results 
thereof,  aptitudes  and  personal  qualities,  grade  and  rating  attained 
and  related  data  for  each  individual. 

Collateral  Individual  Training  Record  Files.  Documents  relating 
to  the  training  record  of  individuals  and  posted  to  the  basic  in- 
dividual academic  training  record  files  or  other  long  term  records. 

Faculty  Board  Files.  Documents  pertaining  to  the  class  standing, 
rating,  classification  and  proficiency  of  students. 

Class  Academic  Record  Files.  Documents  maintained  by  training 
instructors  indicating  progress  and  attendance  of  class  members. 

Authority  for  maintenance  of  the  system:  Title  5,  United  States 
Code,  Section  301  (5  USC  301) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  used 
by  the  training  activity  to  confirm  eligibility  for  attendance,  monitor 
student  progress,  determine  successful  completion  of  academic 
requirements  and  serve  as  record  of  accomplishment  of  courses 
which  may  be  prerequisites  for  attendance  at  other  formal  courses 
of  instruction.  ^ 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files,  computer  mag- 
netic tapes,  and  computer  paper  printouts. 

Retrievability:  Information  is  accessed  by  name,  social  security 
number  (SSN),  military  service  number. 

Safeguards:  Locked  cabinets  or  locked  rooms  depending  on  train- 
ing locations. 

Retention  and  disposal:  Individual  Academic  Record  Files. 
Destroy  after  40  years.  Cut  off  annually.  Resident  courses  - 
transfer  to  Records  Holding  Area  (RHA)  after  one  year  in  Central 
Files  Area  (CFA).  Retire  to  National  Personnel  Records  Center 
(NPRC),  111  Winnebago  Street,  St.  Louis,  Missouri  63118,  after 
two  years  in  RHA.  Extension  courses  -  transfer  to  RHA  after  three 
years  in  CFA.  Retire  to  NPRC,  above  address,  after  two  years  in 
RHA.  Records  of  individuals  re-enroUing  in  extension  courses  will 
be  withdrawn  and  refiled  in  the  active  file. 

Collateral  Individual  Training  Record  Files.  Destroy  after  one 
year. 

Faculty  Board  Files.  Destroy  after  one  year,^  or  on  discon- 
tinuance, whichever  is  first. 

Class  Academic  Record  Files.  Destroy  after  40  years. 

System  manager(s)  and  address:  Commander,  USA  Training  & 
Doctrine  Command,  Fort  Monroe,  Va.  23651. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander.  US  Army  Training  &  Doctrine  Command 
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ATTN:  ATAG-FOIA 

Fort  Monroe,  Va.  23651. 

Record  access  procedures:  Written  requests  for  information 
should  be  addressed  to  the  commander  of  the  appropriate  school, 
college  or  training  center.  Request  should  contain  the  full  name, 
rank  (at  time  of  attendance),  SSN/military  service  number  or  stu- 
dent number  if  applicable,  course  title  and  class  number  (if  known) 
or  description  of  type  training  received  and  dates  of  course  at- 
tendance. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Staff  and  faculty  of  appropriate  school, 
college,  or  training  center  responsible  for  presentation  of  instruc- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.03bAMC 
System  name:  1012.03  AMC  School  Student  Files 

System  location:  Army  Materiel  Command  (AMC)  school  student 
files  are  maintained  at  the  following  geographical  locations:  US 
Army  Logistics  Management  Center,  Ft.  Lee,  VA  23801;  US  Army 
Management  Engineering  Training  Agency,  Rock  Island,  IL  61201; 
Joint  Military  Packaging  Training  Center,  Aberdeen  Proving 
Ground,  MD  21005;  USAMC  Ammunition  Center,  Ammunition 
School,  Savanna,  IL  61074;  USAMC  Field  Safety  Agency,  Char- 
lestown,  IN  47111. 

Categories  of  individuals  covered  by  the  system:  These  files  relate 
to  student  personnel  who  enroll  in  or  attend  courses  of  instruction 
at  the  AMC  schools. 

Categories  of  records  in  the  system:  Individual  Academic  Record 
Files.  Documents  indicating  courses  attended  by  Department  of 
Defense  (DOD)  and  Non-DOD  members,  length  of  each  course,  ex- 
tent of  completion  of  courses  and  results  thereof,  aptitudes  and 
personal  qualities,  grade  and  rating  attained  and  related  data  for 
each  individual. 

Individual  Training  Record  Files.  Documents  relating  to  the  train- 
ing record  of  individuals  and  posted  to  the  basic  individual 
academic  training  record  files  or  other  long  term  records. 

Class  History  Files.  Documents  pertaining  to  the  class  standing, 
rating,  classification,  conduct  and  proficiency  of  students. 

Class  Academic  Record  Files.  Documents  maintained  by  training 
instructors  indicating  progress  and  attendance  of  class  members. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  used 
by  the  training  activity  to  confirm  eligibility  for  attendance,  monitor 
student  progress,  determine  successful  completion  of  academic 
requirements  and  serve  as  record  of  accomplishment  of  courses 
wliich  may  be  prerequisites  for  attendance  at  other  formal  courses 
of  instruction.  Also  used  for  statistical  purposes  in  course  evalua- 
tion and  historical  analysis. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files,  computer  mag- 
netic tapes  and  computer  paper  printouts. 

Retrievability:  Information  is  accessed  by  name,  social  security 
number,  military  service  (WN)  number. 

Safeguards:  Locked  cabinets,  desks,  or  rooms  depending  on  loca- 
tion. 

Retention  and  disposal:  Individual  Academic  Record  Files. 
Destroy  after  40  years.  Cut  off  annually.  Resident  courses  - 
transfer  to  Records  Holding  Area  (RHA)  after  one  year  in  Current 
Files  Area  (CFA).  Retire  to  National  Personnel  Records  Center 
(NPRC),  111  Winnebago  Street,  St.  Louis,  MO  63118  after  two 
years  in  RHA.  Extension  courses  -  transfer  to  RHA  after  three 
years  in  CFA.  Retire  to  NPRC,  above  address,  after  two  years  in 
RHA.  Records  of  individuals  re-enrolling  in  extension  courses  will 
be  withdrawn  and  refiled  in  the  active  file. 

Individual  Training  Record  Files.  Destroy  after  one  year.  Earlier 
destruction  is  authorized. 

Class  History  Files.  Destroy  after  one  year,  or  on  discon- 
tinuance, whichever  is  first. 

Class  Academic  Record  Files.  Destroy  after  40  years. 

System  manager(s)  and  address:  Commandant,  US  Army  Lo- 
gistics Management  Center 

Director,  US  Army  Management  Engineering  Training  Agency 


Director,  Joint  Military  Packaging  Training  Center 
Director,  USAMC  Ammunition  Center,  Ammunition  School 
Director,  USAMC  Field  Safety  Agency 

Notification  procedure:  Information  may  be  obtained  from  the 
Commandant/Director  of  the  appropriate  AMC  school.  Request 
should  contain  the  full  name,  rank  or  grade  (at  time  of  attendance), 
social  security  number  (SSN)/military  service  number  or  student 
number  if  applicable,  course  title  and  class  number  (if  known)  or 
description  of  type  training  received  and  dates  of  course  at- 
tendance. 

Record  access  procedures:  Written  requests  for  information 
should  be  addressed  to  the  Commandant/Director  of  the  ap- 
propriate school,  training  center,  or  agency.  Requests  should  con- 
tain complete  data  specified  above. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Staff  and  Faculty  of  appropriate  school 
or  directorate  responsible  for  conduct  of  instruction  and  presenta- 
tion by  guest  speakers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.03cDAPE 
System  name:  1012.03  USMAPS  Academic  Files 

System  location:  Office  of  the  Director  of  Academics,  United 
States  MiliUry  Academy  Preparatory  School  (USMAPS),  Fort 
Monmouth,  NJ  07703. 

Categories  of  individuals  covered  by  the  system:  Students  enrolled 
in  United  States  Military  Academy  Preparatory  School. 

Categories  of  records  in  the  system:  Student  history /grade  card, 
correspondence  to  and  from  student,  correspondence  received  con- 
cerning student. 

Authority  for  maintenance  of  the  system:  5  USC  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  USMAPS  and  Director 
of  Admissions  &  Registrar.  United  States  Military  Academy:  To 
keep  a  record  of  a  student's  academic  progress  and  potential  for 
United  States  Military  Academy.  To  assist  in  counseling  students. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  File  folders  are  filed  alphabetically  by  last  name  of 
student. 

Safeguards:  File  folders  are  filed  in  locked  file  cabinet. 

Retention  and  disposal:  Forty  years  after  class  graduation. 
Records  will  be  destroyed  by  burning. 

System  managcr(s)  and  address:  Director  of  Admissions.  United 
States  Military  Academy  Preparatory  School.  Fort  Monmouth,  NJ 

Notification  procedure:  Requests  should  be  addressed  to  Director 
of  Academics,  United  States  Military  Academy  Preparatory  School. 

Record  access  procedures:  Requests  should  be  addressed  to 
Director  of  Academics,  United  States  Military  Academy  Preparato- 
ry School. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Individual,  high  school  transcript,  col- 
lege transcript.  United  States  Military  Academy  Preparatory  School 
staff  and  faculty.  Educational  Testing  Service. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.03dTRAI>OC 
System  name:  1012.03  TRADOC  Educational  DaU  System  (TREDS- 
ARS) 
System    location:    Central    computer    facility    located    at    United 
States  Army  Management  Systems  Support  Agency  (USAMSSA), 
Headquarters,  Department  of  the  Army  (HQDA); 

Input-output  terminals  located  at  US  Army  Armor  School,  Ft 
Knox,  Ky;  US  Army  Quartermaster  School,  Ft  Lee,  VA;  US  Army 
Engineer  School,  Ft  Belvoir,  VA;  US  Army  Transportation  School. 
Ft  Eustis.  VA;  US  Army  Air  Defense  School.  Ft  Bliss,  TX;  US 
Army  Field  Artillery  School,  Ft  Sill,  OK;  US  Army  Intelligence 
Center  and  School,  Ft  Huachuca,  AZ;  US  Army  Ordnance  Center 
and  School,  Aberdeen  Proving  Ground,  MD;  US  Army  Institute  for 
Military  Assistance,  Ft  Bragg,  NC;  US  Army  Missile  and  Muni- 
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tions  Center  and  School,  Redstone  Arsenal,  AL:  US  Army 
Chaplain  Center  and  School.  Ft  Wadsworth,  NY;  US  Army  Signal 
School,  Ft  Gordon,  GA;  US  Army  Military  Police  School,  Ft  Mc- 
Clellan,  AL;  US  Army  Infantry  School,  Ft  Benning,  GA;  US  Army 
Administration  Center  and  School,  Ft  Benjamin  Harrison,  IN. 

Categories  of  iadividuaU  covered  by  the  system:  Members  of  all 
components  of  the  Army,  Navy,  Marine  Corps,  and  Air  Force, 
Reserve  Officer  Training  Corps  and  National  Defense  Cadet  Corps 
students.  Department  of  Defense  (DOD)  civilian  employees,  and 
approved  foreign  military  personnel  enrolled  in  a  resident  course  at 
a  US  Army  service  school. 

Categories  of  records  ia  the  system:  Files  conuin  name,  grade  or 
rank,  social  security  number  (SSN),  address,  component,  branch 
personnel  classifications,  military  occupational  specialty  (MOS), 
credit  hours  accumulated,  examination  and  lesson  grades,  student 
academic  status,  student  curricula,  course  description. 

Authority  for  maintenaDCC  of  the  system:  10  USC  3012  (B)  and 
(G) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Designated  administra- 
tive and  academic  personnel  at  Training  and  Doctrine  Command 
(TRADOC)  headquarters  and  service  schools  use  student  records  to 
record  lessons  and/or  exa^  grades,  maintain  student  academic 
status,  maintain  course  and  subcourse  descriptions,  produce 
management  summary  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes  or  disks  and  computer  paper 
printouts. 

Retrievability:  Individual  records  may  be  retrieved  by  SSN. 
Safeguards:  Random  number  sign  on  authentication  for  each 
inquiry  made  to  the  system  is  required.  SIGNON  decks  to  enable 
such  access  are  updated  weekly,  safeguarded  under  Army  Regula- 
tion (AR)  380-5  due  to  their  Confidential  classification  and  are 
unique  to  one  TREDS  terminal  only.  Access  is  granted  only 
designated  personnel  at  Headquarters  TRADOC  and  Army  Service 
Schools  responsible  for  the  administration  and  processing  of  re- 
sident students. 

Retention  and  disposal:  Machine  records  are  retained  during  stu- 
dent's entire  enrollment,  which  can  vary  from  a  few  weeks  to  a 
year,  depending  on  the  course  length.  After  a  course  has  been 
completed,  the  student's  record  is  transferred  to  the  Academic 
Records  System  (ARS)  History  File  where  his  records  are  main- 
tained indefinitely.  Also  upon  graduation,  a  hard  copy  transcript 
reflecting  the  student's  personal  and  academic  data  is  produced. 
The  hard  copy  is  reUined  by  the  service  school  for  4  years,  then  it 
is  transferred  to  a  records  holding  area  on  the  installation  housing 
the  service  school  and  retained  for  2  years.  It  is  then  transferred  to 
the  National  Personnel  Records  Center.  St.  Louis,  MO,  where  it  is 
retained  for  34  years,  then,  destroyed. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  In- 
dividual Training,  Headquarters.  US  Army  Training  and  Doctrine 
Command.  Fort  Monroe.  VA  23651. 

Notification  procedure:  Information  may  be  obtained  from  the 
Commandant  of  the  US  Army  Service  school  where  student  is  en- 
rolled. 

Written  requests  must  contain  notarized  signature  for  identifica- 
tion. 

Individual  making  request  in  person  must  provide  acceptable 
identification  (driver's  Ucense.  military  ID). 

Record  access  procedures:  Request  from  an  individual  for  stored 
data  concerning  himself  may  be  made  in  writing  or  in  person  to  the 
Commandant  of  the  school  in  which  he  is  enrolled. 

ContcsUng  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  detcrmina-. 
tions  are  contained  in  AR  340-21. 

Record    source    categories:     Information    is    collected    from    in- 
dividuals upon  enrollment,  from  class  records  and  instructors,  from 
student's  personnel  records,  and  from  graded  examinations. 
Systems  exeoiptcd  from  certain  provisions  of  tbe  act:  None 
A1012.03eTRADOC 
System  name:  1012.03  TRADOC  Educational  Data  System  (TREDS- 
NRI) 
System   location:   Central  computer  facility    located  at  US   Army 
Management  Systems  Support  Agency  (USAMSSA),  Headquarters, 
Department  of  the  Army  (HQDA). 


Input-output  terminals  located  at  Headquarters,  US  Army  Train- 
ing and  Doctrine  Command  (TRADOC),  Ft.  Monroe,  VA;  US 
Army  Armor  School,  Ft.  Knox,  KY;  US  Army  Quartermaster 
School.  Ft.  Lee,  VA;  US  Army  Engineer  School,  Ft.  Belvoir,  VA; 
US  Army  Transportation  School,  Ft.  Eustis,  VA;  US  Army  Air 
Defense  School,  Ft.  Bliss,  TX;  US  Army  Field  ArtiUery  School,  Ft. 
Sill,  OK;  US  Army  Intelligence  Center  and  School,  Ft.  Huachuca, 
AZ;  US  Army  Ordinance  Center  and  School,  Aberdeen  Proving 
Ground,  MD;  US  Army  Institute  for  Military  Assistance,  Ft.  Bragg, 
NC;  US  Army  Missile  and  Munitions  Center  and  School,  Redstone 
Arsenal,  AL;  US  Army  Chaplain  Center  and  School,  Ft.  Wad- 
sworth, NY;  US  Army  Signal  School,  Ft.  Gordon,  GA;  US  Army 
Military  Police  School,  Ft.  McClellan,  AL;  US  Army  Infantry 
School,  Ft.  Benning,  GA;  US  Army  Administration  Center  and 
Fort  Benjamin  Harrison,  Ft.  Benjamin  Harrison,  IN;  US  Army 
Aviation  Center  and  Ft.  Rucker.  Ft.  Rucker,  AL. 

Categories  of  individuals  covered  by  the  system:  Members  of  all 
Components  of  the  Army.  Navy.  Marine  Corps,  and  Air  Force, 
Reserve  Officer  Training  Corps.  National  Defense  Cadet  Corps, 
Federal  govern-  ment  civilian  employees,  and  approved  foreign 
military  personnel  enrolled  in  an  Army  correspondence  or  nonre- 
sident course  or  subcourse. 

Categories  of  records  in  the  system:  Files  contain  name,  grade  or 
rank,  social  security  number  (SSN).  mailing  address,  through  ad- 
dress, component,  branch,  personnel  classification,  military  occu- 
pational specialty  (MOS),  retirement  year  ending  date,  credit  hours 
accumulated,  examination  and  lesson  grades,  student  academic 
status,  student  curricula,  course/subcourse  descriptions,  and  sub- 
course  inventory  status. 

Authority  for  maintenance  of  the  system:  10  USC  3012(B)  and  (G) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Designated  administra- 
tive and  academic  personnel  at  TRADOC  headquarters  and  service 
schools  use  student  records  to  record  lessons  and/or  exam  grades, 
maintain  student  academic  status,  maintain  course  and  subcourse 
descriptions,  produce  mailing  labels,  produce  management  summa- 
ry reports,  produce  course  and  subcourse  completion  certificates 
used  as  notification  of  work  completed  and  as  permanent  docu- 
ments in  official  military  personnel  files,  produce  record  of  credit 
hours  earned  for  Reservists  retirement  point  credits. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes  or  disks  and  computer  paper 
printouts 

Retrievability:  Individual  records  may  be  retrieved  by  SSN. 
Safeguards:  Random  number  sign  on  authentication  for  each 
inquiry  made  to  the  system  is  required.  SIGNON  decks  to  enable 
such  access  are  updated  weekly,  safeguarded  under  Army  Regula- 
tion (AR)  380-5  due  to  their  Confidential  classification  and  are 
unique  to  one  TREDS  terminal  only.  Access  is  granted  only 
designated  personnel  at  Army  service  schools  and  HQ  TRADOC 
responsible  for  the  administration  and  processing  of  nonresident 
students. 

Retention  and  disposal:  Machine  records  are  retained  during  stu- 
dents' entire  enrollment,  which  can  vary  from  a  few  months  to 
years,  depending  on  the  type  of  enrollee.  (Students  enrolled  in  one 
subcourse  are  automatically  assigned  a  6  month  enrollment  period; 
students  enrolled  in  multiple  subcourses  or  a  course  are  automati- 
cally assigned  an  enrollment  period  of  1  year.  The  student  may 
complete  the  subcourse(s)  or  course  before  the  end  of  the  enroll- 
ment, and  if  this  occurs,  the  student  records  are  deleted  from  the 
file.  Conversely,  if  the  student  does  not  complete  the  academic 
requirements  within  the  assigned  enrollment  period,  a  waiver  may 
be  granted  which  wiU  extend  the  enrollment  period.  In  all  cases, 
upon  termination,  a  hard  copy  transcript  reflecting  the  student's 
personal  and  academic  data  is  produced.  The  hard  copy  transcript 
is  retained  at  the  proponent  school  for  4  years.  It  is  then  trans- 
ferred to  a  records  holding  area  on  the  installation  housing  the  ser- 
vice school  for  two  years'  retention.  It  is  then  transferred  to  the 
National  Personnel  Records  Center,  St.  Louis,  MO,  where  it  is 
retained  for  34  years,  then  destroyed. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  In- 
dividual Training,  Head-  quarters,  US  Army  Training  and  Doctrine 
Command,  Fort  Monroe,  Virginia  23651. 

Notification  procedure:  Information  may  be  obtained  from  the 
Commandant  of  the  US  Army  service  school  proponent  for  the 
course  or  subcourse  in  which  the  individual  is  enrolled. 
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Written  requests  must  contain  notarized  signature  for  identifica- 
tion. 

Individual  making  request  in  person  must  provide  acceptable 
identification  (driver's  license,  military  ID). 

Record  access  procedures:  Request  from  an  individual  for  stored 
data  concerning  himself  may  be  made  in  writing  or  in  person  to  the 
Commandant  of  the  school  servicing  the  course  or  subcourse  in 
which  the  individual  is  enrolled. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  sonrce  categories:  Information  is  collected  from  in- 
dividuals upon  enrollment  and  from  graded  lessons  and  examina- 
tions. 

Systems  exempted  from  certain  provisions  ol  the  net:  None 

A1012.03fDASG 
System  name:  1012.03  Army  School  Student  Files,  Physical  Therapy 
Program 

System  location:  Headquarters,  Department  of  the  Army,  Office 
of  the  Surgeon  General,  Office  of  the  Chief,  Army  Medical  Spe- 
ciaUst  Corps  (DASG-DBP),  Washington,  D.C.  20310 

Categories  of  individuals  covered  by  the  system:  Graduates  of  US 
Army  Physical  Therapy  Program  since  1928. 

Categories  of  records  in  the  system:  Academic  grades  only  on 
graduates  from  1973  to  present.  Academic  grades  and  varying 
amounts  and  types  of  anecdotal  information  on  performance,  1945- 
1972.  Academic  grades  only,  1928  -  1944 

Authority  for  maintenance  of  the  system:  5  USC  Section  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  To  provide  certification 
of  graduation  from  an  approved  physical  therapy  program  to  the  in- 
dividual graduate  and  to  institutions  (schools,  places  of  employ- 
ment, etc)  upon  the  request  of  the  graduate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  alphabetically  by  last  name  of  graduate. 

Safeguards:  Building  employs  security  guard.  Office  is  locked 
when  not  occupied  by  tenaiits.  Records  are  in  closed  files. 

Retention  and  disposal:  Records  are  permanent.  Retained  in  ac- 
tive file. 

System  managcr(s)  and  address:  The  Army  Surgeon  General; 
Chief,  Physical  Therapist  Section,  Army  Medical  Specialist  Corps. 

Notification  procedure:  Information  may  be  obtained  from: 
HQDA  (DASG-DBP) 
Room  3E  477 
The  Pentagon 
Washington,  DC.  20310 
Telephone:  Area  Code  202/695-1710 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Department  of  the  Army  (DASG- 
DBP);  Room  3E  477,  The  Pentagon;  Washington,  D.C.  20310 

Written  requests  for  transcript  should  contain  the  full  name  of 
the  individual,  maiden  name  if  married,  year  of  graduation,  current 
address,  institution  and  complete  address  to  which  transcript  is  to 
be  mailed  if  other  than  that  of  individual  concerned. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  are  contained  in  Army 
Regulation  340-21. 

Record  source  categories:  Staff  and  faculty  of  appropriate  school 
and/or  training  hospital  responsible  for  presentation  of  instruction. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A10l2.03gDASG 
System    name:    Academy    of    Health    Sciences,    Student    Affiliated 
Academic  Records. 

System  location:  Registrar,  Academy  of  Health  Sciences,  Fort 
Sam  Houston,  Texas  78234. 

Categories  of  individuals  covered  by  the  system:  These  records  re- 
late to  student  personnel  receiving  formal  academic  instruction 
which  is  accredited  with  a  college  or  university  for  which  the  stu- 
dent, upon  successful  completion,  receives  credit  from  the  civilian 
institution. 


Categories  of  records  in  the  system:  Academy  of  Health  Sciences 
maintains  Class  Academic  Record  Files  which  are  in  turn  the 
source  document  for  the  affiliated  civilian  institution's  academic 
record.  Files  contain  class  roster  for  each  course  of  instruction  in- 
cluding name,  rank,  social  security  number  and  letter  grade  as 
estab-  lished  by  the  college/university. 

Authority  for  maintenance  of  the  system:  5  USC  301   10  USC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  used 
to  monitor  student  progress,  determine  level  of  academic  success 
within  the  course  of  instruc-  tion,  and  serve  as  a  record  of  accom- 
plishment of  courses  which  may  be  prerequisites  for  attendance  at 
other  formal  courses  of  insturction.  These  records  are  released  to 
the  following  colleges  or  universities  which  has  accredited  the  in- 
struction: (1)  Registrar,  Baylor  University,  Waco,  Texas  76206;  (2) 
Registrar,  Regis  College,  3539  W.  50  Ave  Parkway,  Denver. 
Colorado  80221;  (3)  Registrar,  University  of  Maryland,  Baltimore 
City  Campus,  132  Howard  Hall,  660  West  Redwood  Street,  Bal- 
timore, Maryland  21201;  (4)  Systems  Office,  The  University  of 
Texas,  System  School  of  Nursing,  Director  of  Admissions,  214 
Archway,  Austin,  Texas  78712;  (5)  Director  of  Admissions,  School 
of  Health  and  Tropical  Medicine,  Tulane  University,  1430  Tulane 
Avenue,  New  Orleans,  Louisiana  70112. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Class  Academic  Record  Files  maintained  in  file  folders 
at  the  Academy. 

Retrievability:  Information  is  obtained  by  inclusive  dates  of 
course,  name,  and  social  security  number  at  the  Academy  of 
Health  Sciences. 

Safeguards:  Locked  file  cabinets  at  the  Academy  of  Health 
Sciences. 

Retention  and  disposal:  Records  are  maintained  40  years  at  the 
Academy  of  Health  Sciences. 

SyAem  manager(s)  and  address:  Superintendent,  ATTN:  Regis- 
trar, Academy  of  Health  Sciences,  Fort  Sam  Houston,  Texas 
78234. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Written  requests  to  the  System 
Manager  should  include,  social  security  number,  and  dates  of 
course  attendance. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  may  be  obtained  form  the 
SYSMANAGER. 

Record  source  categories:  Academy  of  Health  Sciences  Faculty 
responsible  for  prepa-  ration  of  instruction. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.03hDASG 
System  name:  1012.03  Academy  of  Health  Sciences-Nonresident  In- 
struction Files. 

System  location:  Primary  System-Director  of  Management  Infor- 
mation Systems,  Health  Services  Command,  Fort  Sam  Houston, 
Texas  78234 

General- Academy  of  Health  Sciences,  Fort  Sam  Houston,  Texas 
78234.  Official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Federal  Register. 

Categories  of  individuals  covered  by  the  system:  Any  military  per- 
sonnel who  have  taken  nonresident  instruction  courses  through 
Academy  of  Health  Sciences,  including  active  duty.  Reserves,  and 
National  Guard  personnel. 

Categories  of  records  in  the  system:  Progress  cards-shows  sub- 
courses  completed  and  status  of  each  enrolled  individual. 

Enrollment  application  each  individual. 

Microfiche  file  for  historic  data  on  past  enrolled  students. 

Records  indicating  s-jbcourses  completed,  grades,  and  rating  at- 
tained, and  related  data  on  each  individual. 

Authority  for  maintenance  of  the  system:  Title  5,  United  States 
Code,  Section  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  data  is  used  by  the 
Academy  of  Health  Sciences  to  establish  eligibUity  for  enrollment, 
monitor  student  progress,  determine  successful  completion  of  cour- 
ses, and  serve  as  record  of  accomplishment  of  courses  which  may 
be  prerequisites  for  enrollment  in  other  courses. 
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Policies  aod  practices  for  storing,  retrieving,  accessing,  reUlning, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records,  microfiche.  80  column  cards,  magnetic 
tape,  computer  disk,  and  computer  printout. 

Retricvability:  Infonnation  is  retrieved  by  name,  social  security 
number  (SSN).  student  number,  or  a  combination  of  these. 

Safeguards:  Computer  center  operates  'Closed  Shop"  to  allow  ac- 
cess to  authorized  personnel  only.  Loclced  cabinets  and  rooms  at 
Academy  of  Health  Sciences. 

Retention  and  dteposal:  Transaction  files-blanli  or  destroy  after  4 
updating  cycles. 

Master  Files-Blank  after  4th  updating  cycle. 

Academic  Record  Files-destroy  after  40  years,  cutoff  annually. 

SystcB  managerif)  and  addreaa:  The  Surgeon  General.  Headquar- 
ters. Department  of  the  Army;  Commander.  Health  Services  Com- 
mand; Superintendent.  Academy  of  Health  Sciences. 

Notification  procedure:  Information  may  be  obtained  from: 
Office  of  the  Secretary 
Academy  of  Health  Sciences 
Fort  Sam  Houston.  Texas  78234 

Record  access  procedures:  Written  requests  for  infonnation 
should  contain  the  full  name  of  individual,  current  address, 
telephone  number,  social  security  number,  and  data  of  course 
completion. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Personnel  infonnation  obtained  from  of- 
ficial files  and  individuals. 

Information  obtained  from  enrollment  applications,  and  past 
records  if  previously  enrolled. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.03iDLI 
System  name:  1012.03  Individual  Academic  Records  File 

System  location:  Defense  Language  Institute  (DLI),  Attn: 
Academic  Records  Office,  Presidio  of  Monterey,  CA  93940. 

Calcgorics  of  indKiduals  covered  by  tbe  system:  Any  person  who 
has  ever  been  enrolled  for  foreign  language  training  at  any  facility 
of  the  DLL 

Categoiics  ol  records  in  tbe  system:  File  contains  individual's 
name.  Social  Security  Number  (SSN),  and  military  administrative 
data,  together  with  academic  daU  generated  at  DLI. 

Antbortty  for  maintenance  of  tbe  system:  10  USC  3012 

Routine  uses  of  records  mainUined  in  tbe  system,  including  catego- 
ries ol  users  and  tiic  purposes  of  such  uses:  Supplies  data  to  DLI  for 
dividing  students  among  class  sections,  selecting  section  monitors, 
preparing  rosters  and  academic  bulletins,  preparing  summaries  of 
training  activity  used  in  managing  cunent  operations  and  reporting 
workload,  establishing  a  permanent  student  record  used  for  issuing 
official  grade  transcripts  and  preparing  sUtistical  studies  used  to 
improve  training  and  testing  methods. 

Policies  and  prKticcs  lor  storing,  retrieving,  accessing,  reUfaiing, 
aad  deposing  of  records  in  tbe  system: 

Storage:  Remote  computer  magnetic  tape  and  disk. 

RetrievabilMy:  Files  accessed  by  remote  terminals  with  records 
fOed  by  SSN. 

Safeguards:  Records  are  accessible  via  remote  terminal  only  by 
authorized  personnel  citing  esUbUshed  user  identifier  and  pass- 
word. 

Retention  and  disposal:  Records  are  permanent.  They  are  reuined 
in  active  file  (on  line)  until  the  student  departs;  then  retired  to  a 
history  tape. 

System  manager<s)  and  address:  The  Commandant.  DLI.  Presidio 
of  Monterey.  CA  93940 

Notification  procedure:  Infonnation  may  be  obtained  from: 
Defense  Language  Institute 
Attn:  Academic  Records  Office 
Presidio  of  Monterey.  CA  93940 
Telephone:  Area  Code  408/242-8221 

Kecord  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to:  Defense  Language  Institute.  Attn:  Academic  Records 
Ofnce,  Presidio  of  Monterey,  CA  93940 


Written  requests  for  information  should  contain  the  full  name 
and  cunent  address  of  the  individual,  SSN,  class  attended  and  year 
graduated. 

For  personal  visits  to  the  Academic  Records  Office,  the  in- 
dividual should  be  able  to  provide  positive  identification,  such  as, 
valid  driver's  license,  employing  office  identification  card,  etc. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Student  registration  form  (DLI  FORM 
90)  prepared  by  student  upon  enrollment  and  various  local  forms 
containing  academic  data. 

Systems  exempted  from  irertain  provisions  of  the  act:  None 
A1012.03]HSC 
System  name:  1012.03  Army  School  Student  Files 

System  location:  United  SUtes  Army  Health  Services  Command        v 
(HSC)  Clinical  Specialist  School.  Fitzsimons  Army  Medical  Center. 
Denver.  Colorado  80240 

Categories  of  taidividuals  covered  by  tbe  system:  These  files  relate 
to  student  personnel  who  attend  formal  course  of  instruction  at  the 
Clinical  Specialist  School. 

Categories  of  records  in  tbe  system:  Individual  Academic  Record 
Files:  Documents  indicating  courses  attended  by  Army  members, 
length  of  each  course,  extent  of  completion  of  courses  and  results 
thereof,  aptitudes  and  personal  qualities,  grade  and  rating  attained 
and  related  daU  for  each  individual. 

Collateral  Individual  Training  Record  Files:  Documents  relating 
to  the  training  record  of  individuals  and  posted  to  the  basic  in- 
dividual academic  training  record  files  or  other  long  term  records. 

Faculty  Board  Files:  Documents  pertaining  to  the  class  sunding 
rating,  classification  and  proficiency  of  students. 

Class  Academic  Record  Files:  Documents  maintained  by  training 
instructors  indicating  progress  and  attendance  of  class  members. 
Authority  for  maintenance  of  tbe  system:  S  USC  301 
Routine  uses  of  records  mainUined  in  tbe  system,  including  catego- 
ries of  nsers  and  tbe  purposes  of  such  uses:  This  information  is  used 
by  the  training  activity  to  confirm  eligibility  for  attendance,  monitor 
student  progress,  determine  successful  completion  of  academic 
requirements  and  serve  as  record  of  accomplishment  of  courses 
which  may  be  prerequisites  for  attendance  at  other  formal  courses 
of  instruction,  or  Uking  of  State  Board,  Licensed  Practical  Nursing 
examinations.  Preparation  of  transcripts. 

Policies  and  practices  lor  staring,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders,  visible  and  vertical  card 
files,  disks  and  Upes.  Information  is  reUined  on  disks/tapes  for  a 
period  of  40  weeks  and  then  purged  from  the  system.  Computer 
printouts  are  retained  by  the  school  for  I  year  after  the  completion 
of  each  class.  Disposition  of  hard  copy  records  is  in  accordance 
with  Retention  below. 

Retricvability:  Information  is  accessed  by  name  and  or  assigned 
class  number. 

Safeguards:  Building  has  limited  access.  Infonnation  is  only 
released  to  authorized  personnel. 

Retention  and  disposal:  Individual  Academic  Record  Files: 
Destroyed  after  40  years.  Cut  off  after  each  course.  Resident  Cour- 
ses: transferred  to  Record  Holding  Area  (RHA)  after  one  year  in 
Central  Files  Area  (CFA).  Retired  to  National  Personnel  Records 
Center  (NPRC),  111  Winnebago  Street,  ST.  Louis,  Missouri  63118. 
after  two  years  in  RHA.  Collateral  Individual  Training  Record 
Files:  Destroyed  after  one  year;  earlier  destruction  is  authorized. 

Faculty  Board  Files:  Destroyed  after  one  year  or  on  discon- 
tinuance, whichever  is  first. 

Class  Academic  Record  Files:  Destroyed  after  40  years. 
System   maaagcr(s)  and   addrcm:   Commander.    Fitzsimons   Army 
Medical   Center,    Director,   Clinical    Specialist   Course,    Fitzsimons 
Army  Medical  Center,  Denver,  Colorado  80240. 

Notification  procedure:  Information  may  be  obtained  from  the 
Commander,  Fitzsimons  Army  Medical  Center,  ATTN:  HSF-N, 
Denver,  CO  80240. 

Record  access  procedures:  Written  requests  for  information 
should  be  addressed  to  the  appropriate  Course  Director.  Request 
should  include  the  full  najne,  rank  (at  time  of  attendance).  Social 
Security  Number(SSN),  mibUry  service  number  or  student  number, 
if  applicable,  course  title  and  class  number  (if  known),  or  descrip- 
tion of  type  training  received  and  dates  of  course  attendance. 
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Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Staff  and  faculty  of  the  school  responsi- 
ble for  presentation  of  instruction. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.03kUSARElJR 
System  name:  1012.03  Individual  Academic  Record  Files 

System  location:  Manual  input  system  files  (Student  Travel  Or- 
ders, Student  Record  Information  Card,  Class  Rosters,  Grade 
Record  Sheets)  and  automated  data  output  are  maintained  at 
Headquarters,  Seventh  Army  Combined  Arms  Training  Center, 
ATTN:  AETTV-DI,  Army  Post  Office  (APO)  New  York  09114. 

Automated  systems  are  stored  in  computer  tapes  maintained  at 
Data  Processing  Branch.  Seventh  Army  Training  Center,  APO  New 
York  09114. 

Pertinent  data  output  (notice  of  individual  student  graduation  or 
noncompletion.  grade  and  deficiencies)  is  forwarded  through  com- 
mand military  channels  to  the  student  and  his  commander. 

Pertinent  statistical  data  is  extracted  and  forwarded  to  Headquar- 
ters. US  Army.  Europe  and  Seventh  Army.  APO  New  York  09403 
and  major  subordinate  commands. 

Categories  of  Individuals  covered  by  tbe  system:  Any  person,  miU- 
tary  or  civilian,  admitted  as  a  student  at  a  course  of  instruction 
conducted  by  tbe  Seventh  Army  Combined  Arms  Training  Center. 

Categories  of  records  in  the  system:  Source  documents  consisting 
of  Student  Travel  Orders  or  equivalent.  Student  Information  Cards. 
Student  Rosters  and  Grade  Sheets  are  retained  and  filed. by  name 
and/or  assigned  student  roster  number  by  course  and  class. 

Automated  system  contains  the  following  data  for  each  student 
extracted  from  source  documents:  name,  rank,  social  security 
number  (SSN).  assigned  student  roster  number,  unit  of  assignment 
including  APO.  course  quota  status,  race,  mode  of  transportation  to 
school,  applicable  Army  Classification  Battery  Scores,  beginning 
and  graduation  dates;  information  regarding  whether  or  not  student 
meets  course  prerequisites;  whether  or  not  student  graduated; 
reason  for  early  release,  if  applicable:  academic  achievement 
awards  received. 

Authority  lor  maintenance  ol  the  system:  10  USC  3012,  Secretary 
of  the  Army,  powers  and  duties,  delegation  by. 

Rontbie  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries ol  users  and  tbe  purposes  of  such  uses:  Data  utilized  to  inform 
students'  commanders/supervisors  of  students'  academic  per- 
formance in  the  attended  course  in  order  that  they  make  ap- 
propriate management  decisions. 

Used  to  inform  Personnel  Officers  of  course  attendance  for  post- 
ing to  the  students'  personnel  records. 

Used  to  inform  other  agencies  of  student  attendance  and  per- 
formance, upon  request  by  the  student. 

Used  to  perform  the  following  statistical  analyses:  relationships 
of  performance  to  prerequisites;  total  students  attending  by  course, 
class,  command;  attrition  and  reasons  therefor;  racial  composition; 
funding  projections.  Resultant  statistical  data  is  utilized  for  analysis 
and  revision  of  courses  and  prerequisite^;  analysis  of  training 
center  mission  accomplishment  and  unit/command  education  and 
training  accomplishments;  analysis  of  command  support  of  the 
Equal  Opportunity  Program;  planning  of  future  courses  and  fund- 
ing. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Source  documents  maintained  as  paper  records  in  file 
folders. 

Automated  systems  on  magnetic  tape. 

Retrievability:  Source  documents  filed  by  course/class  by  as- 
signed roster  number  (normally  alpbabeticaUy  by  last  name  of  stu- 
dent). 

Automated  systems  retrievable  by  specification  of  student  name, 
SSN  or  roster  number  and  course/class. 

Safeguards:  Source  documents  filed  in  cabinets  in  locked  room 
with  access  only  to  authorized  personnel.  Building  is  under  con- 
stant supervision. 

Automated  systems  maintained  under  constant  supervision  with 
only  authorized  personnel  with  proper  training  having  access.  Com- 
puter facility  is  restricted  area. 


Retention  and  disposal:  Source  documents  are  maintained  in  the 
active  file  until  the  end  of  the  fiscal  year  of  graduation;  maintained 
in  inactive  files  3  additional  years;  class  rosters  and  grade  sheets 
are  then  retired  for  40  years  to  National  Personnel  Records  Center, 
111  Winnebago  Street,  St.  Louis,  Missouri  63118.  All  other  source 
documents  are  extracted  and  destroyed  prior  to  forwarding  to  the 
National  Personnel  Records  Center. 

Automated  system  maintained  at  the  data  processing  center  for  S 
years  and  then  erased. 

System  manager(s)  and  address:  Chief,  Academic  Operations, 
Seventh  Army  Combined  Arms  Training  Center,  Vilseck,  Federal 
Republic  of  Germany,  APO  New  York  09114. 

Notification  procedure:  Infonnation  may  be  obtained  from: 

C«mmander 

Seventh  Army  Combined  Arms  Training  Center 
Building  305,  Rose  Barracks 
APO  New  York  09114 

Telephone:  Vilseck  Military  (2641)  880  or  680 
Former  students  should  state  full  name,  course  and  class  or  dates 
of  attendance. 

Record  access  procedures:  Requests  should  be  addressed  to:  Com- 
mander, Seventh  Army  Combined  Arms  Training  Center,  ATTN: 
AETTV-DI,  APO  New  York  09114. 

Written  requests  should  contain  full  name,  course  and  class  or 
dates  of  attendance. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  (identification  card,  driver's  license,  etc.). 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Student  travel  orders  prepared  by  the 
student's  unit  from  official  military  personnel  records. 

Student  Record  Information  Card  prepared  by  the  student  upon 
arrival  and  registration  for  the  course. 

Draft  class  rosters  prepared  or  verified  by  students  in  each  class. 

Class  grade  sheets  prepared  by  instructor  personnel. 

Systems  exempted  frdih  certain  provisions  of  tbe  act:  None 
A10I2.03IDAAG 
System  name:  1012.03  Reserve  Officer  Training  Corps  -  Active  Duty 
Training 

System  location:  Automated  Equipment  Division,  Systems  Sup- 
port Directorate.  U.S.  Army  Reserve  Components  Personnel  and 
Administration  Center  (RCPAC)  AGUZ-SSD;  9700  Page  Blvd;  St 
Louis  MO  63132. 

Categories  ol  individuals  covered  by  tbe  system:  Reserve  Officer 
Training  Corps  Cadets  and  Officer  Active  Duty  Obligors  who  have 
been  selected  for  Active  Duty  Training. 

Categories  of  records  in  the  system:  Record  contains  personal  and 
military  status  and  qualifications  data. 

Authority  for  maintenance  ol  tbe  system:  Title  10,  United  States 
Code,  Section  275,  Personnel  Records 

Routine  uses  ol  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  US  Army  Reserve  Com- 
ponents Personnel  and  Admmistration  Center  -  to  assign  the  branch 
school  which  the  officer  will  attend  when  ordered  to  Active  Duty 
for  Training. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tbe  system: 

Storage:  Computer  Magnetic  Tapes 

Retrievability:  By  social  security  number 

Salcguards:  Computer  located  in  building  which  has  entrance 
controlled  by  Federal  Protective  Officers.  The  functional  and 
systems  directors  approve  production  requests  for  both  one-time 
and  recurring  information.  Tapes  filed  in  a  restricted  tape  library 
within  computer  room  complex,  which  is  also  a  restricted  area. 

Retention  and  disposal:  Records  are  permanent. 

System  manager(s)  and  address:  Commander,  US  Army  Reserve 
Components  Personnel  and  Administration  Center,  9700  Page 
Blvd.,  St  Louis,  MO  63132. 

Notification  procedure:  Information  may  be  obtained  from: 

Commander 

U.S.  Army  Reserve  Components  Personnel  and  Administration 

Center 
9700  Page  Blvd. 
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Si  Louis.  MO  63132 

Telephone:  Area  Code  314-268-7733 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  lo.  Commander,  US  Army  Reserve  Components  Person- 
nel and  Administration  Center.  9700  Page  Blvd.,  St  Louis,  MO 
63132. 

Written  request  (or  information  should  contain  the  full  name  and 
social  security  number  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  driver's  license. 

Coatestins  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Automated  system  interface  and  Offi- 
cial Military  Personnel  FUe. 

Systeais  exeapted  from  certain  provisions  of  the  act:  None 

A1012.03niDAMO 
System  name:   1012.03  United  SUtes  Army  War  College  Graduate 
Directory  File 
System  location:  Computer  Center.  Administrative  Office,  United 
SUtes  Army  War  CoUege  (USAWC),  Carlisle  Barracks.  PA  17013 

Categories  of  individuals  covered  by  the  system:  USAWC  Gradu- 
ates; Present  Resident  USAWC  Students;  Present  and  past 
USAWC  Staff  and  Faculty;  Honorary  Alumni;  Senior  Reserve 
Component  Officer  Course  Graduates. 

Categories  of  records  in  the  system:  File  contains  name,  category, 
rank,  branch,  mailing  address,  status,  year  of  USAWC  attendance 
and  an  identifying  number  for  each  individual's  record. 

Antkority  (or  maintenance  of  the  system:  Title  10  US  Code  Sec- 
tion 3012 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
riea  o(  users  and  tbe  purposes  o(  such  uses:  To  publish  annual 
USAWC  Graduate  Directory,  to  allow  statistical  analysis  o(  past 
and  present  student  and  (acuity  compositions,  and  as  a  locator  (ile 
to  allow  (onner  members  o(  the  USAWC  to  mainUin  close  pro(es- 
sional  relationships  with  their  USAWC  associates.  Produce  address 
labels  (or  Alumni  mailings. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  reUining, 
and  diapoaing  of  records  in  the  system: 
Storage:  Computer  disk 

Retrtevability:  Files  by  class  year,  identifying  number,  name, 
rank,  branch,  and  ZIP  Code. 

Safegnarda:  Disk  is  maintained  in  a  secure  area  with  access  only 
to  authorized  personnel. 

Retention  and  disposal:  Records  are  permanent 
System   managerfs)  and  address:   The   Secretary,   US  Army   War 
CoUege.  Carbsic  Barracks.  PA  17013 

Notification  procedure:  RequesU  from  individuals  should  be  ad- 
dressed to  The  Secretory,  US  Army  War  CoUege,  CarUsle  Bar- 
racks, PA  17013 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  The  Secretary,  US  Army  War  CoUege,  Carlisle  Bar- 
racks, PA  17013 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  of  records  and  appealing  initial 
determinations  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Original  entry  from  personnel  files  with 
currency  maintained  by  direct  correspondence  with  the  individual 
and  through  US  Postal  notifications. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1012.03nTRAI>OC 
System  name:    1012.03   Nonresident   Instruction  Automated   System 
(NRL\S) 
System  location:  US  Army  Command  and  General  Staff  CoUege 
(USACGSC).    ATSW-NI,    Fort    Leavenworth,    Kansas    66027;    US 
Army  Training  and  Doctrine  Command  (TRADOC)  Dato  Processing 
Field  Office  (DPFO).  Fort  Leavenworth.  Kansas  66027. 

Categories  ol  individuals  covered  by  the  system:  Active.  Reserve 
and  NaUonal  Guard  officers  of  US  and  allied  military  services,  and 
US  Department  of  the  Army  civilian  employees,  who  are  enroUed 
in  the  Command  and  General  Staff  Officer  Course,  Nonre- 
sident/Resident (CGSOC.  N/R). 


Categories  of  records  in  tbe  system:  File  contoins  dato  pertinent  to 
the  administration  of  the  CGSOC,  N/R.  Specific  items  include  the 
application  (CGSC  Form  59);  academic  records  of  course  progress; 
correspondence  with  students;  notice  of  termination;  and,  upon 
course  completion,  an  academic  transcript. 

Authority  for  maintenance  of  the  system:  Section  301,  S  USC 
Routine  uses  of  records  maintoined  in  the  system,  including  catego- 
ries o(  users  and  the  purposes  o(  such  uses:  Estoblish  and  maintoin 
student  academic  records;  provide  the  student's  Military  Personnel 
Record  Jacket  (MPRJ)  and  the  0((icial  Militory  Personnel  File 
(OMPF)  custodians  with  periodic  progress  reports  as  foUows:  Offi- 
cial notice  of  enroUment,  90-day  warning  notice  of  insufficient 
progress,  annual  statement  of  academic  progress,  retirement 
credits,  certificate  of  50  percent  completion,  termination  of  enroU- 
ment, and  certificate  of  eligibility  to  attend  Fort  Leavenworth 
Phase  instruction;  provide  the  student  with  copies  of  the  reports 
furnished  OMPF  and  MPRJ  custodians  plus  letters  of  welcome, 
subcourse  completion  certificates,  phase  completion  certificates, 
and  lesson  and  examination  grades;  provide  enroUment  dato  and  ex- 
amination resulu  to  Commandants  of  US  Army  Reserve  (USAR) 
Schools  conducting  CGSOC.  N/R  instruction;  produce  periodic  re- 
ports of  daily  transactions,  transactions  errors,  stotistical  summa- 
ries, listings  of  students,  and  mailing  labels  for  dispatch  of  course 
material;  determine  eligibility  for  initial  enrollment,  continuing  en- 
roUment. rcenrollment,  and  course  completion;  analyze  dato  for 
program  management  and  review. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Academic  master  files  stored  on  magnetic  disk  and  tope 
in  TRADOC  DPFO. 

Documents  and  microfiche  are  stored  in  vertical  files  in 
USACGSC  Department  of  Nonresident  Instruction  (DNRI). 

Retrievability:  Tape  and  disk  fUes  are  accessed  sequentiaUy  by 
social  security  number  (SSN). 

Hard  copy  fUes  are  maintoined  in  alphabetical  order. 
Safeguards:  BuUdings  employ  security  guards.  Storage  areas  are 
locked  and  keys  held  by  security  guards.  Records  are  maintained  in 
areas  accessible  only  to  authorized  personnel. 

Magnetic  disks,  magnetic  tapes,  and  computer  printouU  are 
located  in  a  physical  security  restricted  area  at  TRADOC  DPFO. 

Retention  and  disposal:  Tape  and  disk  files  are  jnaintoined  in- 
definitely through  thrice  weekly  updates;  hard  copy  fUes  are  main- 
toined for  three  years  by  DNRI,  three  additional  years  by  Fort 
Leavenworth  Adjutant  General's  Record  Holding  Section  and  then 
retired  to  the  National  Personnel  Records  Center  (Militory),  Saint 
Louis,  Missouri. 

System  manager(s)  and  address:  Director,  Nonresident  Instruc- 
tion, USACGSC. 

Notification  procedure:  Information  may  be  obtained  from:  Com- 
mandant, USACGSC  (ATSW-NI),  Fort  Leavenworth,  Kansas 
66027 

Telephone:  Area  Code  913/684-5584 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to;  Commandant,  USACGSC  (ATSW-NI),  Fort  Leaven- 
worth, Kansas  66027 

Written  requests  for  information  should  contain  the  fuU  name, 
social  security  number  (SSN),  and  program  type  (correspondence 
course  or  USAR  School)  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  driver's  license,  employing  of- 
fice's identification  card,  and  give  some  verbal  information  that 
could  be  verified  with  his  file. 

Contesting  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  AppUcation  form,  change  of  address 
card,  lesson  and  examination  answer  sheets,  student  request  for  ad- 
ministrative action. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

A1012.03oDAMO 
System  name:   1012.03  US  Army  War  College  Cooperative  Degree 
Program  Files 
System  location:   US  Army  War  CoUege,  CarUsle  Barracks,  PA 
17013 
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Categories  of  individuals  covered  by  the  system:  Present  and  past 
resident  students  participating  in  the  Cooperative  Degree  Program 

Categories  of  records  in  the  system:  Records  contain  student 
names,  ranks,  and  service  numbers,  and  their  past  military  and 
civilian  academic  records  (transcripts,  diplomas,  letters  of  recom- 
mendation. Veterans  Administration  (VA)  applications,  etc.) 

Authority  for  maintenance  of  the  system:  10  US  Code  3012 

Routine  uses  ol  records  maioUined  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (1)  To  assist  students  in 
applying  for,  and  pursuing  their  graduate  degree  (2)  to  monitor  ad- 
ministrative dato  for  use  in  managing  the  program  (number  and  per- 
cent of  students  participating,  degrees  being  pursued,  anticipated 
completion  dates,  schools  being  attended,  etc.)  (3)  maintoin  dato  for 
evaluating  the  program  (percent  completion;  enroUment  trends  from 
year  to  year;  shifts  in  curricular  choice,  etc.) 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  cabinets;  may  be  converted  to  com- 
puter storage  on  computer  disks 

Retrievability:  By  student's  name;  and  by  name  of  cooperating 
institution 

Safeguards:  Records  maintained  in  locked  filing  cabinets.  If 
placed  on  computer  disks,  disks  wiU  be  maintained  in  a  secured 
area  with  access  only  by  authorized  personnel.  Access  to  computer 
wiU  be  by  password  known  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  permanent 

System  manager(s)  and  address:  Director,  Human  Resources 
Development  -  US  Army  War  CoUege 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

.Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  The  Secretary,  US  Army  War  CoUege,  Carlisle  Bar- 
racks, Pa  17013 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Original  entries  based  on  records  pro- 
vided by  students;  additional  administrative  information  may  be 
provided  by  the  Director,  Human  Resources  Development  and 
other  USAWC  authorities,  or  received  frota  officials  at  the 
cooperating  civilian  institutions  (currently  Shippensburg  State  Col- 
lege and  the  Capitol  Campus  of  the  Pennsylvania  Stote  University) 

Systems  exempted  from  cerUin  provisions  of  tbe  act:  None 
A1012.03pDAMO 
System    name:     1012.03    USAWC    Individual    Student    CounseUng 
Records 

System  location:  United  Stotes  Army  War  CoUege,  Carlisle  Bar- 
racks (USAWC),  PA  17013 

Categories  of  individuals  covered  by  tbe  system:  Past  and  present 
resident  course  students  at  the  Army  War  CoUege 

Categories  of  records  in  tbe  system:  Files  contain  names,  rank, 
branch,  service  numbers  and  personnel  data  obtained  from 
questionnaires,  psychological  tests  and  personal  interviews 

Authority  for  maintenance  of  tbe  system:  10  US  Code  3012 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  (I)  Records  are  used  to 
counsel  individual  students,  for  purposes  of  personal  and  profes- 
sional growth  and  development  (2)summarized  group  data  are  used 
to  estoblish  psychological  profiles  of  the  'typical'  USAWC  student. 
In  such  analyses,  no  individual  student  is  identified;  aU  data  are  re- 
ported as  averages,  correlations,  or  other  group  statistics  (3)  data 
are  used  to  detect  changes  in  students  as  a  result  of  academic  in- 
struction, counseUng  seling  or  other  causes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  locked  file  cabinets 

Retrievability:  By  name,  or  student  identification  number  known 
only  to  the  student  and  sometimes  known  to  his  individual  coun- 
selor. Data  is  obtained  from  hard  copy  files  containing  students 
name  and  class  year. 

Safeguards:  Records  are  kept  locked,  used  only  by  counselors, 
and  are  not  revealed  to  any  other  staff,  faculty  or  student  person- 
nel. These  counseling  records  are  kept  separate  from  other  student 


academic  records,  and  information  from  them  is  not  provided  to 
regular  faculty  counselors  nor  is  it  placed  in  students  normal 
academic  or  personnel  records. 

Retention  and  disposal:  Records  are  permanent. 

System  manager(s)  and  address:  Director,  Human  Resources 
Development  -  US  Army  War  CoUege 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  The  Secretary,  US  Army  War  College 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Original  data  entries  come  from 
questionnaires  and  tests  fiUed  out  by  students;  additional  data  are 
provided  by  counselors  based  upon  their  interviews  with  students. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 
A1012.03qH!»C 
System  name:  1012.03  Resident  Instruction  &  Support  Files 

System  location:  Primary  System-Director  of  Management  Infor- 
mation Systems.  Health  Services  Command,  Fort  Sam  Houston, 
Texas. 

DecentraUzed  Segments  -  Academy  of  Health  Sciences.  Fort  Sam 
Houston,  Texas  and  other  hospitals  and  schools.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Federal  Register. 

Categories  of  individuals  covered  by  tbe  system:  These  fUes  in- 
clude aU  student  personnel  taking  resident  medical  courses,  instruc- 
tors, staff,  and  faculty.      , 

Categories  of  records  in  the  system:  Individual  Academic  Records 
FUe.  Records  indicating  courses  attended. length  of  each  course, 
grades  and  rating  attained  and  related  data  for  each  individual. 

Instructor,  Staff,  and  Faculty  Files.  Personnel  records  of  in- 
dividuals for  instructor  scheduling. 

Class  Academic  Records  File.  Records  maintained  by  class  of  in- 
dividual stndent  academic  standing  and  overall  class  standing. 

Authority  (or  maintenance  o(  the  system:  Title  5  US  Code,  Section 
301 

Routine  uses  o(  records  mainUined  in  tbe  system,  including  catego- 
ries o(  users  and  the  purposes  of  such  uses:  This  in(ormation  is  used 
by  the  school  to  con(irm  eligibility  for  attendance,  monitor  student 
progress,  determine  successful  completion  of  academic  require- 
ments, and  serve  as  record  of  courses  which  may  be  prerequisites 
for  attendance  at  other  formal  courses  of  instruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records,  computer  magnetic  tape,  and  disk,  com- 
puter paper  printouts.  80  column  punched  cards. 

Retrievability:  Information  is  accessed  by  name,  social  security 
numl>er  (SSN),  course  number,  class  number,  student  number  or  a 
combination  of  these. 

Safeguards:  Computer  Center  operated  'Closed  Shop'  to  aUow 
only  authorized  personnel  entry.  Locked  cabinets,  rooms  and  vaults 
depending  upon  media  and  location. 

Retention  and  disposal:  Transaction  fUes.  Blank  or  destroy  after  4 
updating  cycles. 

Master  Magnetic  Media  FUes.  Blank  after  4th  updating  cycle. 

Instructor  files  maintained  until  instructor  is  reassigned  or 
retired. 

Academic  Records  File.  Destroy  after  40  years.  Cut  off  annuaUy. 

System  manager(s)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army;  Commander,  Health  Services  Com- 
mand; Superintendent,  Academy  of  Health  Sciences. 

Notification  procedure:  Information  may  be  obtained  from: 
Office  of  the  Secretary 
Academy  of  Health  Sciences 
Fort  Sam  Houston,  Texas  78234 
Record    access    procedures:     Written    requests     for    information 
should    contain    the    fuU    name    of    individual,    current    address, 
telephone  number.  SSN.  and  dates  of  course  attendance. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 
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Record  aenrce  categoric*:  Personnel  information  obtained  from  in- 
structors, staff,  and  faculty  responsible  for  instruction. 
SystcBiS  exempted  from  certain  provisions  of  the  act:  None 
A1012.03r(JSACSC 
SysUm    aainc:     1012.03    Training/Development    Records    USACSC 
Military  Personnel 
SysUm    location:    Headquarters,    US    Army    Computer    Systems 
Command  (USACSC)  Fort  Belvoir,   Virginia   and  all  other  world- 
wide USACSC  Support  Groups  and  activities. 

Catenaries  of  individuals  covered  by  the  system:  All  USACSC  as- 
signed military  personnel  who  have  applied  for,  been  selected  for, 
have  attended  or  have  a  need  for.  training  offered  through  in-house 
efforts,  resident/non-resident  service  schools,  colleges,  universities, 
interagency,  commercial  vendors,  professional  societies,  or  other 
sources  of  training  and  education. 

Catcforics  ol  records  in  the  system:  Files  include  name,  grade,  so- 
cial security  number  (SSN),  address,  home  phone,  duty  phone, 
branch  of  service,  date  of  birth,  marital  status,  military  occupa- 
tional specialties,  job  title,  enlisted  status,  civilian  and  military  edu- 
cational data,  transcripts,  academic  evaluation  reports  and  records, 
degree  major,  class  standing,  student  training  reports,  photographs, 
enlisted  qualification  record,  statements  of  service  and  schooling 
obligation,  correcpondence  between  (1)  individual  student  (2)  Army 
commands  and  sUff  agencies  (3)  civilian  industry  training  agencies 
and  (4)  civilian  educational  schools,  courses  taken,  length  of  cour- 
ses, extent  of  completion  of  courses  and  results  thereof,  aptitudes 
and  personal  qualities,  grades,  rating  attained  and  related  data  for 
each  individual. 

Antkority  for  mainUnance  of  the  system:  5  USC.301,  10  USC;  and 
Executive  Order  11348. 

Roatinc  ascs  of  records  maintained  in  the  system,  including  catego- 
ries of  nacrs  and  the  purposes  of  such  uses:  To  provide  USACSC  ac- 
tivities with  a  record  of  individual  training,  experience,  qualifica- 
tions and  effectiveness.  Information  is  used  by  the  concerned  in- 
dividual, supervisors,  training  coordinators.  Employee  Develop- 
ment personnel  and  training  activity  managers  to  develop  Command 
training  programs  and  individual  development  plans.  This  informa- 
tion is  used  by  the  training  activity  to  confirm  eUgibility  for  at- 
tendance, monitor  student  programs,  determine  successful  comple- 
tion of  academic  requirements  and  serve  as  a  record  of  accomplish- 
ment of  courses  which  may  be  prerequisites  for  attendance  at  other 
formal  courses  of  instruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  metal  cabinets. 
RetrievabiUty:  Information  is  accessed  by  name  or  social  security 
number. 

Safegnards:  Locked  in  meul  cabinets  in  building  protected  by 
security  guards. 

Retention  and  disposal:  Records  are  maintained  throughout  the 
mibury  members  tenure  with  USACSC.  Records  have  a  retention 
period  from  2  to  10  years  depending  on  the  category  of  the  in- 
dividual record  concerned  and/or  the  element  mainUining  the  file. 

System  manager(s)  and  address:  Commanding  General.  US  Army 
Computer  Systems  Command.  Ft  Belvoir,  VA  22060. 

Notification  procedure:  Information  may  be  obtained  from: 
Headquarters.  US  Army  Compu-  ter  Systems  Command.  Ft 
Belvoir,  Virginia  22060. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  individual's  name,  SSN  and  current  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification;  that  is,  a  driver's  license  with  other  identifi- 
cation normally  used  in  business  transactions. 

Coatcating  record  procedures:  The  Department's  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obtained  from  the  SYSMANAGER. 

Kccord  source  categories:  From  individuals  as  obuined  through 
surveys  of  training  needs  and  accomplishments.  Apphcations  and 
related  forms  incident  to  the  individual's  qualification  for  at- 
tendance at  a  specified  miliury  or  civilian  school  or  training  agen- 
cy; records,  forms,  documents,  and  correspondence  originating 
in^y  Department  of  the  Army  Staff  agencies  and  commands,  the 
student  service  member,  and  civilian  school  or  industry  Uainwg 
agency. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None 


A1012.04aDAPE 
System  name:  1012.04  USMAPS  Training  Files 

System  location:  Company  Tactical  Officers.  MAPS-DMT;  Ad- 
missions. MAPS-A&R;  United  Sutes  Military  Academy  Preparato- 
ry School  (USMAPS).  Fort  Monmouth.  NJ  07703. 

Categories  of  individuals  covered  by  the  system:  Students  enrolled 
in  United  Sutes  Mihtary  Academy  Preparatory  School. 

Categories  of  records  in  the  system:  Individual  cadet  candidate 
records  used  to  track  the  individual's  performance  at  USMAPS. 
Authority  for  maintenance  of  the  system:  5  USC  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  USMAPS  and  Director 
of  Admissions  &  Registrar.  United  States  Military  Academy:  To 
evaluate  a  student's  military  and  physical  aptitude  for  the  United 
States  Mihtary  Academy.  To  assist  in  counseling  studenU  concern- 
ing their  strengths  and  weaknesses. 

Policies  and  practices  for  storing,  retrieving,  accessmg,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievabiiity:  File  folders  are  filed  alphabetically  by  last  name  of 
student. 

Safegnards:  File  folders  are  filed  in  locked  file  cabinets. 
Retention  and  disposal:  Students  not  entering  United  States  Mili- 
tary Academy-Records  are  maintained  until  student  is  loo  old  to 
enter  United  States  Military  Academy.  Students  who  enter  United 
States  Miliury  Academy-Records  are  maintained  until  student's 
class  graduates  from  United  States  MiUUry  Academy.  Records  are 
destroyed  by  burning  and/or  shredding. 

System  managcr(s)  and  address:  Director  of  Admissions,  United 
States  MihUry  Academy  Preparatory  School.  Fort  Monmouth.  NJ 

Notification  procedure:  Requests  should  be  addressed  to 
SYSMANAGER 

Record  access  procedures:  Requests  should  be  addressed  to 
SYSMANAGER 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Individual,  other  students,  USMAPS 
staff  and  faculty. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a,  section  (j)  or  (k),  as  ap- 
plicable. 

A1012.04bTRADOC 
System  name:  1012.04  Resident  Student  Record  (RSR)  System 

System  location:  Office  of  the  Educational  Advisor,  Command 
and  General  Staff  CoUege  (ATSW-EA-AC),  Fort  Leavenworth.  KS 
66027 

Categories  of  individuals  covered  by  the  system:  Process  present 
Command  and  General  Staff  CoUege  (CGSC)  Students  (Regular 
Course  and  Reserve  Components)  grades,  name  and  section  rosters. 
Categories  of  records  in  the  system:  File  contains  name,  social 
security  number  (SSN),  and  section  submitted  by  student  during  re- 
gistration, and  courses,  branch  and  rank  of  the  student.  The  file  is 
used  to  record  student  grades  3  times  per  year  and  at  the  end  of  the 
year  prepare  transcripts,  CGSC  Form  176  and  Department  of  the 
Army  (DA)  Form  1059  (CGSC).  Upon  completion  of  the  aforemen- 
tioned process  the  tape  file  is  destroyed  at  the  end  of  the  CGSC 
academic  year. 

Authority  for  maintenance  of  the  system:  10  USC  3012 
Routine  uses  of  records  maintained  in  the  system,  including  categif- 
rics  of  users  and  the  purposes  of  such  uses:  Student  Evaluation; 
receive,  store,  process  and  transmit  student  grades  and  academic 
related  information.  SSN,  rank,  and  branch  via  academic  transcript 
CGSC  176  and  a  Service  School  Academic  Report,  DA  Form  1059 
(CGSC).  Upon  completion  of  the  final  process,  destroy  file  and 
maintain  records  via  microfilm  cards. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlic  system: 

Storage:  On  a  secure  magnetic  tape  and  magnetic  disk 
Retricval>ilKy:  By  individual  name  or  SSN 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
screened  and  trained. 
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Retention  and  disposal:  Records  are  destroyed  at  end  of  CGSC 
academic  year. 

System  manager(s)  and  address:  Commander,  Command  and 
General  Staff  College.  Fort  Leavenworth,  KS  66027 

Notification  procedure:  Information  may  be  obtained  from: 
Commandant,  Command  and  General  Staff  College 
ATTN:  Chief.  Student  Academic  Records  Branch  (ATSW-EA- 
AC) 
Room  119.  BeU  Hall 
Fort  Leavenworth.  KS  66027 
Telephone:  913/684-2540 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commandant,  Command  and  General  Staff  College, 
ATTN:  Chief.  Student  Academic  Records  Branch  (ATSW-EA-AC). 
Room  119.  Bell  Hall.  Fort  Leavenworth,  KS  66027. 

Written  request  for  information  must  contain  the  full  name  of  the 
requester,  current  address  and  phone  number. 

For  personal  visits  the  individual  must  present  a  vaUd  DD  Form 
2A  or  if  no  longer  on  active  duty  some  other  acceptable  identifica- 
tion, e.g.,  a  drivers  license. 

Contesting  record  procedures:  The  department  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Application  and  related  forms 
completed  by  the  individual  upon  arrival,  and  from  DA  orders, 
evaluations,  grades,  section  numbers,  and  academic  information 
from  the  colleges  academic  departments. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.04cDAPE 
System  name:  1012.04  Correspondence  School  Academic  Data  File 

System  location:  Industrial  College  of  the  Armed  Forces,  Fort 
McNair,  Washington,  DC  20319 

Categories  of  individuals  covered  by  the  system:  All  authorized  en- 
roUees  in  the  Industrial  College  Correspondence  School. 

Categories  of  records  in  the  system:  File  contains  social  security 
number  (SSN),  name,  and  records  of  progress  through  the  various 
units  of  the  course. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Nonre- 
sident Instruction-Miscellaneous  communica-  tions  with  enrollees 
regarding  progress  through  courses  of  instruction;  miscellaneous 
management  level  reports  to  reflect  progress  of  the  student  body 
through  the  course,  provides  tran-  scripts  to  colleges  and  universi- 
ties under  specific  written  re-  quest  from  the  student,  and  provides 
a  record  of  completion  of  each  unit  by  reserve  officers  to  the  ap- 
propriate records  center  for  reserve  retention/retirement  point  pur- 
poses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape. 

Retrievabiiity:  Sequenced  by  social  security  number  (SSN). 

Safeguards:  File  information  available  only  to  trained  and 
authorized  Industrial  College  personnel. 

Retention  and  disposal:  Records  are  permanent.  Records  are 
retained  in  active  portion  of  file  during  students  enrollment  in 
course.  Upon  completion  of  course,  student's  records  are  retired  to 
historic  portion  of  file. 

System  manager(s)  and  address:  Head,  Department  of  Nonre- 
sident Instruction,  Industrial  College  of  the  Armed  Forces.  Fort 
McNair.  Washington,  DC  20319 

Notification  procedure:  Information  may  be  obtained  from: 
Head,  Department  of  Nonresident  Instruction 
Industrial  CoUege  of  the  Armed  Forces 
Fort  McNair 
Washington,  DC  20319 
Telephone:  202/693-8672 

Record  access  procedures:  Requests  from  enroUees  should  be  ad- 
dressed to  the  above  .address. 

Written  requests  for  information  should  contain  fuU  name  of  the 
requester,  current  address.  SSN.  and  date  of  enrollment  and/or 
graduation. 


Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  con-  tents  and  appealing  initial  deter- 
minations are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Application  for  enroUment  from  in- 
dividual, and  related  docu-  ments. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A10l2.04dDAPE 
System  name:  1012.04  Resident  Student  Electives  A^ssignment  File 

System  location:  Industrial  CoUege  of  the  Armed  Forces.  Fort 
McNair.  Washington.  DC  20319 

Categories  of  individuals  covered  by  the  system:  AU  students  cur- 
rently enroUed  in  the  resident  course  of  instruction  at  the  Industrial 
CoUege. 

Categories  of  records  in  the  system:  File  contains  student  number 
and  current  course  and  section  assignment. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code.  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Dean  of  Students-To  as- 
sign students  to  various  elective  courses  and  sections,  prepare 
rosters  of  assignments,  analyse  numbers  of  inter-student  contacts, 
input  to  Resident  Student  Evaluation  System  File. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Disk  file. 

Retrievabiiity:  Sequenced  by  student  number. 

Safeguards:  File  information  available  only  to  trained  and 
authorized  Industrial  College  personnel. 

Retantion  and  disposal:  FUe  maintained  through  current  academic 
year  only. 

System  manager(s)  and  address:  Dean  of  Students,  Industrial  Col- 
lege of  the  Armed  Forces,  Fort  McNair,  Washington,  DC  20319 

Notification  procedure:  Information  may  be  obtained  from: 

Dean  of  Students 

Industrial  CoUege  of  the  Armed  Forces 

Fort  McNair  , 

Washington,  DC  20319 

Telephone:  202/693-8306 
Record  access  procedures:  Requests  by  students  should  be  made 
direcUy  to  the  SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regu-  lation  340-21. 

Record  source  categories:  Preferences  submitted  by  the  individual 
students. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.04eDAPE 
System  name:  1012.04  Resident  Student  Evaluation  System  File 

System  location:  Industrial  CoUege  of  the  Armed  Forces,  Fort 
McNair.  Washington,  DC  20319 

Categories  of  individuals  covered  by  the  system:  AU  students  cur- 
rently enroUed  in  the  resident  course  of  instruction  at  the  Industrial 
CoUege. 

Categories  of  records  in  the  system:  FUe  contains  student  course 
and  section  assignments,  evaluations  received  for  each  course, 
course  weights,  evaluator  assignments. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Dean  of  Students- 
preparation  of  reports  of  student  academic  standings  for  use  in 
preparing  academic  reports  on  the  individual  students,  accountabili- 
ty of  courses  completed  by  the  students,  analysis  of  achievements 
in  the  various  courses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Random  access  disk  fUe. 
Retrievabiiity:  LocaUy  assigned  student  identification  number 

Safeguards:  FUe  information  avaUable  only  through  trained  and 
authorized  Industrial  CoUege  personnel,  as  specif icaUy  directed  by 
the  Dean  of  Students.  Portions  of  retrieval  software  passworded. 
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ReUatioa  and  dbpoMl:  File  maintained  through  current  academic 
year  only. 

System  Baaagcrd)  and  address:  Dean  of  Students,  Industrial  Col- 
lege of  the  Armed  Forces,  Fort  McNair,  Washington,  DC  20319 
Notifkatioa  procedure:  Information  may  be  obtained  from: 
Dean  of  Students 

Industrial  College  of  the  Armed  Forces 
Fort  McNair 
Washington.  DC  20319 
Telephone.  202/693-8306 
Record  access  procedures:  Requests  by  students  should  be  made 
directly  to  the  Dean  of  Students,  Industrial  College  of  the  Armed 
Forces.  Fort  McNair,  Washington,  DC  20319 

Contestiag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions arc  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Assignments  from  Resident  Student 
Section  Assignment  File  and  Resident  Student  Electives  Assign- 
ment File. 

Grades  from  the  evaluations  submitted  by  the  designated  faculty 
evaluators. 

Systenas  exempted  from  certain  provisions  of  the  act:  None 

A1012.04fDAPE 
System  name:  1012.04  Resident  Student  Biographical  Data  Base 

System  location:  Industrial  College  of  the  Armed  Forces  (ICAF), 
Fort  McNair,  Washmgton,  DC  20319 

Categories  of  iadividaals  covered  by  the  system:  AU  students  cur- 
rently enrolled  in  the  resident  course  of  instruction  at  the  Industrial 
College. 

Categories  of  records  in  the  system:  File  contains  student  number, 
social  security  number  (SSN),  name,  grade,  branch  of  service  or 
civilian  agency,  prior  education,  dale  of  birth,  date  of  rank,  years 
of  federal  service,  marital  status,  wife's  name. 

Antbority  for  maintenance  of  the  system:  Title  10,  US  Code.  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Dean  of  Students- 
Preparation  of  initial  rosters  for  personnel  officer  use;  statistical 
analysis  of  student  body  composition. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Random  access  disk  file. 

Retrievability:  Locally  assigned  student  identification  number 

Safeguards:  File  information  available  only  through  trained  and 
authorized  Industrial  College  personnel. 

Retention  and  disposal:  File  maintained  through  current  academic 
year  only. 

System  manager(s)  and  address:  Head  of  the  Department  of  Ad- 
ministration, Industrial  College  of  the  Armed  Forces,  Fort  McNair. 
Washington.  DC  20319 

Notification  procedure:  Information  may  be  obtained  from: 

Dean  of  Students 

Industrial  College  of  the  Armed  Forces 
Fort  McNair 
Washington,  DC  20319 
Telephone:  202/693-8306 
Record  access  procedures:   Requests  by  students  should  be  made 
directly  to  the  Dean  of  Students,  Industrial  College  of  the  Armed 
Forces,  Fort  McNair,  Washington,  DC  20319 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Biographical  questionnaires  submitted 
by  the  students,  as  updated  by  related  documents. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1012.04gDAPE 
System  name:  1012.04  Resident  Section  Assignment  File 

System  location:  Industrial  College  of  the  Armed  Forces.  Ft.  Mc- 
Nair, Washington,  DC.  20319 

Categories  of  individuals  covered  by  the  system:  All  students  cur- 
rently enrolled  in  the  resident  course  of  instruction  at  the  Industrial 
College  I 


Categories  of  records  ia  the  system:  File  contains  student  number, 
current  course  and  section  assignment,  preference  for  this  assign- 
ment, current  office  and  telephone  number. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Dean  of  Students  -  as- 
signment of  students  to  various  core  curriculum  courses  and  sec- 
tions, preparation  of  rosters  of  assignments,  analysis  of  numbers  of 
inter-student  conUcts,  input  to  Resident  Student  Evaluation  System 
FUe 

Policies  and  practices  for  storing,  retrieving,  accessing,  relaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Disk  file. 

Retrievability:  Sequenced  by  student  number.      _ 

Safeguards:  File  information  available  only  to  trained  and 
authorized  ICAF  personnel. 

Retention  and  disposal:  File  maintained  through  current  academic 
year  only. 

System  manager(s)  and  address:  Dean  of  Students,  Industrial  Col- 
lege of  the  Armed  Forces,  Ft.  McNair,  Washington,  D.C.  20319 

Notification  procedure:  Information  may  be  obtained  from: 

Dean  of  Students 

Industrial  College  of  the  Armed  Forces 
Ft.  McNair 

Washington,  DC.  20319 
Telephone:  202/693-8306 
Record  access  procedures:  Requests  by  students  should  be  made 
directly  to  the  Dean  of  Students. 

Contesting  record  procedures:  The  Army's  roles  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Preferences  submitted  by  the  individual 
students. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1012.05aTRADOC 
System  name:  1012.05  Student  and  Faculty  Expertise  (SAFE). 

System  location:  Director  of  Resident  Instruction  (ATSW-RI), 
United  States  Army  Command  and  General  Staff  College,  Fort 
Leavenworth,  KS  66027. 

Categories  of  individuals  covered  by  the  system:  Military  and 
civilian  personnel  assigned  to  Fort  Leavenworth  who  have  volun- 
teered to  complete  a  SAFE  daU  card  and  who  have  agreed  in  writ- 
ing to  have  the  information  included  in  the  system. 

Categories  of  records  in  the  system:  File  contains  individual  identi- 
fying data  such  as  name,  rank,  branch/service,  social  security 
number  (SSN),  primary  and  alternate  speciahties,  and  depart- 
ment/activity. The  file  also  contains  the  individual's  opinion  of 
his/her  interest,  experience,  knowledge/skill  in  various  positions 
and  professional/  academic  topic  areas.  The  assignment  level  and 
geographical  area  wijere  the  individual  gained  the  knowledge  and/or 
experience  are  included. 

Authority  for  maintenance  of  the  system:  Title  S  United  States 
Code,  Section  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  individual's 
special  interests  and  knowledge;  to  esubhsh  class  or  activity 
profiles  in  functional  areas;  to  aid  in  selecting  personnel  for 
research  projects,  student  special  study  projects,  elective  courses, 
student  oral  presentations,  student  workgroup  leaders.  Committee 
members,  primary  reference  sources,  and  translators/interpreters; 
to  serve  as  a  data  base  for  quantitative/quaUtative  research  pro- 
jects. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Original  source  data  are  stored  on  paper  file  cards, 
keypunch  cards,  and  computer  magnetic  disks  backed  up  by  mag- 
netic tape. 

Retrievability:  Data  can  be  retrieved  by  name,  rank, 
branch/service,  SSN,  primary  and  alternate  specialities,  depart- 
ment/activity, organizational  levels,  geographic  areas,  and  profes- 
sional/ academic  topic  codes. 

Safeguards:  Building  employs  security  guards.  Original  source 
data  stored  on  paper  file  cards  are  maintained  in  areas  accessible 
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only  to  authorized  personnel.  Access  to  computer  data  is  centrally 
controlled  and  accessed  only  by  authorized  personnel.  Access  by 
name  and  SSN  is  only  done  to  verify  an  individual's  file  upon  his 
specific  request.  SSN  appear  only  on  computer  printouts  for  verifi- 
cation of  an  individual's  file. 

Retention  and  disposal:  Individual  data  are  purged  from  the 
system  and  destroyed  when  personnel  are  reassigned.,  terminate 
their  employment,  or  specifically  request  that  their  data  be  deleted 
from  the  system. 

System  manager(s)  and  address:  Director  of  Resident  Instruction, 
United  States  Army  Command  and  General  Staff  College. 
Notification  procedure:  Information  may  be  obtained  from: 

Director  of  Resident  Instruction  (ATSW-Bl). 

Room  129,  Bell  Hall 

United  States  Army  Command  and  General  Staff  College. 

Fort  Leavenworth.  KS  66027. 

Telephone:  Area  Code  91 3/684-2806. 

Record  access  procedures:  Request>  from  individuals  should  be 
addressed  to:  Director  of  Resident  Instruction  (ATSW-RI),  United 
States  Army  Command  and  General  Staff  College,  Fort  Leaven- 
worth, KS  66027. 

Written  requests  for  information  should  contain  the  requester's 
full  name,  rank,  and  SSN. 

For  personal  visits,  identifying  data  can  be  provided  verbally. 

Contesting  record  prf>ccdurcs:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Data  contained  within  the  system  are 
voluntarily  submitted  hy  the  individuals  who  are  the  partieSpants. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AI012.09aDA.SG 
System  name:  1012.09  House  Staff  Fvaluation  Report  File 

System  location:  Primary  System-Graduate  Medical  Education 
Branch,  Fducation  and  Training  Division,  Army  Medical  Personnel 
Support  Agency  (SGPE-EDG). 

Decentralized  Segments-Commander.  Brooke  Army  Medical 
Center,  Fort  Sam  Houston.  Texas  78234;  Commander,  Fitzsimons 
Army  Medical  Center,  Denver,  Colorado  80240:  Commander.  Let- 
terman  Army  Medical  Center.  San  Francisco,  California  94129; 
Commander,  Madigan  Army  Medical  Center,  Tacoma,  Washington 
98431;  Commander,  Tripler  Army  Medical  Center,  Army  Post  Of- 
fice (APO)  San  Francisco  96438;  Commander.  Walter  Reed  Army 
Medical  Center,  Washington,  DC  20012:  Commander,  William 
Beaumont  Army  Medical  Center,  El  Paso,  Texas  79920;  Com- 
mander, Womack  Army  Hospital.  Fort  Bragg,  North  Carolina 
28307;  Commander.  DeWitt  Army  Hospital,  Fort  Belvoir,  Virginia 
22060;  Commander,  Martin  Army  Hospital,  Fort  Benning,  Georgia 
31905;  Commander.  Dwight  Eisenhower  Army  Medical  Center, 
Fort  Gordon.  Georgia  30905;  Commander,  Silas  B.  Hays  Army 
Hospital,  Fort  Ord,  California  9.3941. 

Categories  of  individuals  covered  by  the  system:  All  military  physi- 
cians currently  participating  in  a  US  Army  graduate  medical  educa- 
tion program. 

Categories  of  records  in  the  system:  File  contains  from  one  to 
three  Department  of  the  Army  (DA)  Forms  I970-R.  (House  Staff 
Evaluation  Report)  on  individuals  indicated  above.  Contains  name, 
rank,  social  security  number  (SSN),  and  evaluation  of  graduate 
medical  training  performance. 

Authority  for  maintenance  of  the  system:  Chapter  401.  Section 
4301,  Title  10.  United  States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Graduate  Medical  Edu- 
cation Branch-To  increase  the  professional  qualification  informa- 
tion available  on  an  individual  currently  participating  in  a  graduate 
medical  education  program  and  applying  for  another  graduate  medi- 
cal education  program:  to  evaluate  the  effectiveness  of  the  selec- 
tion process  for  graduate  medical  education;  to  develop  a  position 
on  an  individual's  ability  to  function  as  a  physician  in  his  selected 
area  of  training;  to  assist  career  managers  in  proper  assignment  of 
an  officer  after  he  completes  training. 

Education  and  Training  Committees,  US  Army  Teaching 
Hospitals-To  monitor  professional  and  career  development  of  Medi- 
cal Corps  officers  participating  in  graduate  medical  education. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 


Retrievability:  Filed  alphabetically  by  last  name  of  trainee 

Safeguards:  Graduate  Medical  Education  Branch  records  main- 
tained in  suite  of  offices  staffed  by  responsible  personnel.  Offices 
are  locked  during  nonduty  hours.  Only  authorized  personnel  who 
are  properly  cleared  have  access.  The  building  employs  security 
guards  during  nonduty  hours  and  on  weekends  and  holidays,  and  a 
building  pass  is  required  for  entry. 

Retention  and  disposal:  Records  are  retained  in  active  file  until 
six  months  after  an  individual  has  completed  or  terminated  training, 
then  destroyed. 

System  manager(s)  and  address:  Commander.  Army  Medical  De- 
partment Personnel  Support  Agency;  Commanders  of  US  Army 
Teaching  Hospitals. 

Notification  procedure:  Information  may  be  obtained  from: 
AMEDDPERSA  (SGPE-EDG) 
Room  7B-OI4 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-5455 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Army  Medical  Personnel  Support  Agency  (SGPE- 
EDG),  Room  7B-014.  Forrestal  Building,  Washington.  DC  20314 

Written  request  for  information  should  contain  the  full  name  of 
the  individual,  current  mailing  address  and  telephone  number,  cur- 
rent unit  of  assignment  (if  on  active  duty),  specialty  or  specialties 
and  internship  training  received  in  US  training  facilities.  Visits  are 
limited  to  AMEDDPERSA  (SGPE-EDG),  Forrestal  Building. 
Washington,  DC  20314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  military  identification  card  or 
driver's  license,  and  give  some  verbal  information  that  could  be 
verified  with  his  evaluation  reports. 

Contesting  record  procedures:  The  Army's  roles  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  DA  Form  1970-R  completed  by  each 
trainee's  immediate  superior. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A10l2.10aDASG 
System  name:  1012.10  AMEDD  Training  Application  .Status  Record 

System  location:  Continuing  Health  Education  Branch.  Education 
and  Training  Division,  Army  Medical  Department  (AMEDD)  Per- 
sonnel Agency.  (SGPE-EDT).  Forrestal  Building,  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
who  apply  for  a  short  course  which  is  funded  by  the  Army  Medical 
Department  centralized  training  fund. 

Categories  of  records  in  the  system:  File  consists  of  a  5  inch  x  8 
inch  card  which  contains  individual's  name,  social  security  number 
(SSN),  course  date  and  title;  dates  application  received  and 
dispatched;  and  action  taken. 

Authority  for  maintenance  of  the  system:  Chapter  401,  Section 
4301,  Title  10.  United  States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and^e  purposes  of  such  uses:  To  obtain  the  status  of 
short  course  application  and  to  record  courses  that  individuals  at- 
tend also  serves  as  a  suspense  card  to  insure  the  timely  processing 
of  applications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  5x8  cards  in  card  filing  cabinets. 

Retrievability:  filed  by  individuals  name  and  corps  of  assignment. 

Safeguards:  Building  employs  security  guards.  After  normal  duty 
hours  the  room  in  which  the  records  are  stored  is  locked.  Access  to 
this  card  file  is  limited  to  those  individuals  who  process  applica- 
tions. 

Retention  and  disposal:  Records  are  kept  two  years  then 
destroyed 

System  manager(s)  and  address:  Chief,  Continuing  Health  Educa- 
tion Branch.  Education  and  Training  Division,  Army  Medical  De- 
partment Personnel  Support  Agency,  Forrestal  Building,  Washing- 
ton, DC 

Notification  procedure:  Information  may  be  obtained  from: 
COMMANDER 
AMEDD  PERSA 
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ATTN:  SGPE-EDT 
Room  7B022,  ForresUl  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-5358 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  and  corps. 

For  personal  visits,  requestor  must  present  military  identification 
card  as  proof  of  identity. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  COMMANDER  AMEDD  PERSA,  ATTN:  SGPE- 
EDT.  Room  7B022,  ForresUl  Building.  Washington,  DC.  20314. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  34b-2I. 

Record  source  categories:  Application  for  Professional  Training 
form  submitted  by  the  applicant  and  the  Approval  for  Professional 
Short  Term  Training  form  prepared  by  Continuing  Health  Educa- 
tion Branch. 

Systems  exempted  from  certain  provisions  o(  the  act:  None 

A  1012.1  laDASG 
System    name:    1012.11    Continuing   Medical   Education   Course   At- 
tendance Files 
System    location:    Armed    Forces    Institute    of   Pathology.    Walter 
Reed  Army  Medical  Center.  Washington,  DC.  20306. 

Categories  ol  individuals  covered  by  the  system:  Individuals  who 
have  attended  continuing  medical  education  courses  conducted  by 
the  Armed  Forces  Institute  of  Pathology. 

Categories  of  records  in  the  system:  Documents  reflecting  requests 
for  attendance  and  completion  of  courses. 

Authority  (or  maintenance  of  the  system:  Title  5,  United  States 
Code.  Section  301  (5  USC  301)  and  44  USC  3101. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  is  to  facilitate 
billing  for  course  attendance  fees,  to  meet  course  accreditation 
requirements,  and  to  verify  attendance  when  requested  by  in- 
dividuals concerned. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability :  File  by  last  name  under  each  course  attended. 

Safeguards:  Access  to  the  Armed  Forces  Institute  of  Pathology  is 
controlled.  Access  to  records  is  Umited  to  authorized  personnel. 

Retention  and  dbposal:  Held  7  years  in  active  file  then  trans- 
ferred to  Forest  Glen  records  holding  area  and  held  for  3  years.  At 
the  end  of  3  years  retired  to  National  Personnel  Records  Center 
(Military),  9700  Page  Boulevard,  St.  Louis,  MO  63122. 

SysUm  manager(s)  and  address:  The  Surgeon  General,  Headquar- 
ters, Department  of  the  Army,  The  PenUgon,  Washington,  D.C. 
20310. 

Notification  procedure:  Information  may  be  obtained  from  the  As- 
sociate Director  for  Medical  Education,  Armed  Forces  Institute  of 
Pathology.  Walter  Reed  Anny  Medical  Center,  Washington,  DC. 
20306. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Associate  Director  for  Medical  Education,  Armed 
Forces  Institute  of  Pathology,  Walter  Reed  Army  Medical  Center. 
Washington.  DC.  20306. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  System  Manager. 

Record  sonrce  categories:  Written  request  by  individual  for  at- 
tendance at  continuing  medical  education  courses. 

Systems  exempted  from  certain  provbions  of  the  act:  None 
A1013.02aDASG 
SysUn   name:    1013.02   Long  Term  Civilian  Training  Student  Con- 
tract Files 

System  location:  Primary  System  -  Civilian  Health  Education 
Branch.  Education  and  Training  Division.  Army  Medical  Personnel 
Support  Agency  (SGPE-EDC).  Washington,  DC  20314. 

Decentralized  Segments  -  Army  Medical  Departmnet  (AMEDD) 
Student  Detachment.  Academy  of  Health  Sciences.  Fort  Sam 
Houston.  TX  78234;  Plans  A  Program  Branch.  Education  &  Train- 
ing  Division,   AMEDDPERSA.   WASH.   DC    20314;   Purchasing  & 


Contracting  Office.  Procurement  Division,  Fort  Bragg.  NC  28307; 
Purchasing  &  Contracting  Office.  Procurement  Division.  Fort 
Knox.  KY  40121;  Purchasing  &  Contracting  Office.  Procurement 
Division.  Fort  Riley.  KS  66442;  Purchasing  &  Contracting  Office. 
Procurement  Division,  Fort  Lewis,  WiV'98433;  Purchasing  and  Con- 
tracting Office,  Procurement  Division,  Cameron  Sution,  Alexan- 
dria, VA  22314;  Finance  &  Accounting  Office,  Fort  Sam  Houston, 
TX  78234. 

Categories  of  individuals  covered  by  the  system:  All  AMEDD  per- 
sonnel currently  participating  in  long  term  civilian  training  on  a 
fully  funded  basis  in  the  following  programs:  Pre-Walter  Reed 
Army  Institute  of  Nursing  Program  (Non-Resident  Phase),  Army 
Student  Nurse  Program,  Validated  Requirements  Program,  Un- 
dergraduate Program,  and  Medical.  Osteopathic.  Dental  and  Veteri- 
nary Education  for  Army  Officers  Program. 

Categories  of  records  in  the  system:  File  contains  one  to  four  co- 
pies of  Office  of  the  Surgeon  General  (OTSG)  Form  896.  Instruc- 
tions to  Negotiate  Contract  for  Civil  Schooling  of  Army  Medical 
Department  Personnel,  one  copy  of  Army  Health  Services  (AHS) 
Form  67a,  Enrollment  Application  for  Civilian  Schools;  one  copy 
of  individual's  Letter  of  Acceptance  from  the  civilian  college  or 
university;  one  copy  of  Department  of  the  Army  (DA)  Form  3838, 
Application  for  Professional  Training;  one  copy  of  each  'Request 
for  Amendment  of  Contract  for  Civilian  Schooling  of  Army  Medi- 
cal Department  Personnel";  copies  of  all  correspondence  between 
student  personnel  and  return  correspondence. 

Authority  for  maintenance  of  the  system:  Chapter  401,  Section 
4301.  Title  10.  United  States  Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Civilian  Health  Educa- 
tion Branch  -  To  request  issuance  of  an  Educational  Service  Agree- 
ment (Contract)  between  the  Army  and  a  civilian  academic  institu- 
tion for  the  purpose  of  sending  AMEDD  officer  and  enlisted  per- 
sonnel to  long  term  civilian  training  under  five  fully  funded  pro- 
grams: The  Pre-Walter  Reed  Army  Institute  of  Research  (Non-Re- 
sident  Phase),  Army  Student  Nurse  Program,  Validated  Require- 
ments Program;  Undergraduate  Program,  and  Medical,  Osteopathic, 
Dental  and  Veterinary  Education  for  army  Officers  Program;  to 
amend  aforementioned  contracts;  to  manage  the  funding  of 
AMEDD  officer  and  enlisted  personnel  under  contract. 

Plans  and  Programs  Branch,  AMEDDPERSA  -  the  OTSG  Form 
896  is  used  to  issue  fund  citations  and  as  a  control  document. 

AMEDD  Central  Student  Detachment  -  the  OTSG  Form  896  is  a 
control  document  for  students  under  the  fully  funded  programs 
who  are  eligible  for  a  maximum  of 

100.00  reimbursement  for  books  and  minor  expenditures.  . 

Purchasing  and  Contracting  Offices  -  the  OTSG  Form  896  and  ^ 
amendments  are  used  as  control  documents  for  negotiating  an  Edu- 
cational Service  Agreement  (ESA)  with  civilian  academic  institu- 
tions and  for  issuing  Department  of  Defense  (DD)  Form  1155, 
Purchase  Orders,  against  the  ESA  for  each  military  student  at  the 
academic  institution. 

Finance  and  Accounting  Office,  Fort  Sam  Houston  -  The  OTSG 
Form  896  and  amendments  are  used  as  a  control  document  for  ac- 
counting purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 

Rctrievability:  Filed  alphabetically  by  last  name  of  student,  by 
prograip. 

Safeguards:  Civilian  Health  Education  Branch  records  are  main- 
tained in  one  of  a  suite  of  offices  which  are  locked  during  nonduty 
hours.  The  office  is  staffed  by  responsible  personnel  and  only 
authorized  personnel  are  given  access  to  the  records.  Security 
guards  are  on  duty  during  and  after  duty  hours,  to  include 
weekends  and  holidays.  A  building  pass  is  required  for  entry. 

Retention  and  disposal:  Records  are  temporary.  They  are 
destroyed  two  years  after  an  individual  has  completed  training  or 
has  been  cancelled  or  withdrawn  from  the  program. 

System  manager(s)  and  address:  Commander,  Army  Medical  De- 
partment Personnel  Support  Agency 

Notification  procedure:  Information  may  be  obtained  from: 

AMEDDPERSA  (SGPE-EDC) 

Room  7B014  -         « 

Forrestal  Building 

Washington,  DC  20314 

Telephone:  202-693-5368 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Army  Medical  Department  Personnel  Support  Agency 
(SGPE-EDC),  Room  7B0I4,  Forrestal  Bldg,  Wash.,  DC  20314 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  mailing  address  and 
telephone  number,  current  unit  of  assignment  (if  on  active  duty), 
sponsoring  program  and  calendar  years  in  training. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is  driver's  license,  employing  office 
identification  card,  and  give  some  verbal  information  that  can  be 
verified  with  his  case  folder. 

Coatcstlng  record  procedures:  The  Army  rules  for  access  to 
records  and  for  contesting  contents  or  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Individual  application  for  training  (DA 
Form  3838)  and  the  financial  requirements  of  the  academic  institu- 
tion. 

Systems  exempted  from  certain  provbioBS  of  tiw  act:  None 
A1013.02bDAPC 
System  name:  1013.02  Officer  Partially  Funded  Civil  School  File 

System  location:  US  Army  Military  Personnel  Center, 
(USAMILPERCEN),  200  StovaU  Street,  Alexandria,  VA  22332. 

Categories  of  individuals  covered  by  the  system:  Army  officer  and 
warrant  officer  petapnnel  participating  in  the  degree  completion 
program  sponsored  ^y  the  Army  or  who  have  completed  schooling 
under  the  program.^ 

Categoriea  of  records  in  the  system:  Name,  social  security  number 
(SSN),  branch,  grade,  race,  school  attended,  start  and  completion  ' 
dates,  degree  level  and  discipline,  and  Army  Educational  Require- 
ments Board  position. 

Antkority  for  maiatcnaace  of  the  system:  SECTION  301,  5  USC 

10  USC 

Roatiac  nses  of  records  maintained  in  the  system,  lacludiag  catego- 
ries of  oacrs  and  tlic  purposes  of  such  uses:  Department  of  Army  — 
Provides  tracking  information,  reports,  and  statistics  relative  to  the 
Army  degree  completion.  Civil  School  Program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbpoaing  of  records  in  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tape. 

Retricvability:  Access  is  by  SSN,  name,  discipline  or  other  in- 
dividual identifying  characteristics. 

Safegaards:  Physical  security  devices,  guards,  computer  hardware 
and  software  safeguard  features,  and  personnel  clearances. 

Reteatioa  aad  dbposal:  File  containing  all  active  participants  in 
Ifce  degree  completion  program  as  well  as  past  graduates  of  the  pro- 
gram. 

System  manager(s)  and  address:  Commander,  US  Army  Military 
Personnel  Center  (DAPC-POO)  200  Stovall  Street,  Alexandria.  VA 
22332. 

NatificatioB  procedure:  Information  may  be  obtained  from: 
USAMILPERCEN  (DAPC-POO) 
200  Stovall  Street 
Alexandria,  VA  22332 
Telephone:  (202)  325-9310 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street, 
Alexandria,  VA  22332. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  SSN,  whether  or  not  an  active  participant  in  the  pro- 
gram, and,  if  a  graduate,  date  completed  the  program. 

Visits  are  limited  to  USAMILPERCEN  (DAPC-POO),  200 
Stovall  Street,  Alexandria,  VA  22332.  When  visiting,  individual 
should  be  able  to  provide  acceptable  identification,  and  give  some 
verbal  information  that  can  be  verified  with  his  record. 

Caatcstiag  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street.  Alexan- 
dria, VA  22332. 

Record  soarce  categories:  Information  is  obtained  from  other  De- 
partment of  Army  staff  and  commands  and  other  federal  agencies. 

SyateaM  exempted  from  certaia  provbioas  of  tke  act:  None 

A1013.a4aDASG 
System    aamc:     1013.04    Residency,    Subspecialty    and    FeUowship 
Training 


System  locatioa:  Graduate  Medical  Education  Branch,  Education 
and  Training  Division,  Army  Medical  Department  Personnel  Sup- 
port Agency  (SGPE-EDG),  ForresUl  BuUding,  Washington.  D.C. 

Categories  of  iadividnab  covered  by  the  system:  AU  physicians  ap- 
plying in  the  current  year  or  previous  year  for  US  Army  sponsored 
residency,  subspecialty  or  feUowship  training  in  any  Federal  faciUty 
or  civilian  institution. 

Categories  of  records  in  the  system:  File  contains  one  or  more  co- 
pies of  Department  of  the  Army  (DA)  Form  3838  (Application  for 
Professional  Training),  letters  of  recommendation  for  training,  in- 
dividual's photo,  medical  school  transcripts  and  any  correspon- 
dence or  other  paperwork  received  or  supplied  concerning  an  in- 
dividual's application  for  residency,  subspecialty  or  feUowship 
training. 

Authority  for  maiateaaacc  of  the  system:  Chapter  401,  Section 
4301,  Title  10,  United  Sutes  Code. 

Routine  uses  of  records  matataiacd  ia  the  system,  iacladiag  catego- 
ries of  users  aad  the  purposes  of  sach  aacs:  To  determine  eligibility 
for  current  and  future  graduate  medical  education;  to  determine 
level  of  entry  into  current  and  future  graduate  medical  education. 

Policies  aad  practices  (or  storiag,  retricviag,  acrrmiag,  rctaiaiag, 
and  dbposing  of  records  ia  the  system: 
Storage:  Paper  records  in  file  folders 

Retrievabllity:  Filed  alphabeticaUy  by  specialty,  by  last  name  of 

applicant. 

Safeguards:  Graduate  Medical  Education  Branch  records  main- 
Uined  in  suite  of  offices  staffed  by  responsible  persoimel.  Offices 
are  locked  during  nonduty  hours.  Only  authorized  personnel  who 
are  properly  cleared  have  access,  llie  building  employs  security 
guards  during  nonduty  hours,  on  weekends  and  holidays,  and  a 
building  pass  is  required  for  entry. 

Retention  and  dbposal:  Records  are  retained  in  active  fUe  until  in- 
dividual is  selected  for  training  or  until  one  year  after  an  individual 
is  not  selected  for  training,  provided  that  individual  does  not  reaf- 
firm his  interest  for  application  in  the  next  training  cycle.  Files  on 
individuals  selected  for  training  are  transferred  to  Medical  Corps 
Career  Assignment  Office,  Army  Medical  Department  Personnel 
Support  Agency  (SGPE-MC),  where  they  are  integrated  into  the 
selectee's  career  branch  individual  file.  Files  on  individuals  not 
selected  for  training  and  not  reaffirming  application  are  destroyed. 

System  maaagcr(s)  aad  address:  Commander,  Army  Medical  De- 
partment Personnel  Support  Agency. 

Notification  procedure:  Information  may  be  obtained  from: 

AMEDDPERSA  (SGPE-EDG) 

Room  7B-014 

ForresUl  Building 

Washington,  DC  20314 

Telephone:  Area  Code  202/693-5455 
Record  access  procedures:   Requests  from   individuals  should  be 
addressed  to:  Army  Medical  Department  Personnel  Support  Agency 
(SGPE-EDG),  Room  7B-014,  ForresUl  Building,   Washington,  DC 
20314 

Written  request  for  information  should  contain  the  fuU  name  of 
the  individual,  current  mailing  address  and  telephone  number,  cur- 
rent unit  of  assignment  (if  on  active  duty),  specialty  or  specialties 
and  internship  training  received  in  US  training  facilities.  Visits  are 
limited  to  AMEDDPERSA  (SGPE-EDG),  Forrestal  Building. 
Washington,  DC  20314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  identification;  that  is,  mUiUry  identification  card  or 
driver's  Ucense,  and  give  some  verbal  information  that  could  be 
verified  with  his  evaluation  reports. 

Coatcstiag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  DA  Form  3838,  telephone  information, 
interview  information,  and  any  written  inquiries  or  general  cor- 
respondence concerning  an  individual's  application  for  residency, 
subspecialty  or  fellowship  training. 

Systems  exempted  from  certaia  proristoas  of  the  act:  None 
AI»13.«5aOASG 

System    name:     1013.05    US    Army    Graduate    Medical    Education 
Trainee  Card  File 
System  locatioa:  Graduate  Medical  Education  Branch,  Education 
and  Training  Division,  Army  Medical  Department  Personnel  Sup- 
port Agency  (SGPE-EDG),  Forrestal  Building,  Washington,  D.C. 
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Categories  of  iadividaals  covered  by  the  system:  All  physicians 
who  are  receiving,  or  since  1947  have  received,  any  program  of 
long  term  graduate  medical  education  under  US  Army  sponsorship 
in  any  Federal  facility  or  civiUan  institution. 

Categories  of  records  in  the  system:  File  contains  3'  x  5'  index 
cards  with  individual's  name,  rank,  social  security  number  and  his- 
tory of  US  Army  sponsored  training  in  Federal  training  facilities  or 
civilian  institutions. 

Authority  tor  maintenance  of  the  system:  Chapter  410,  Section 
4301,  Title  10,  United  States  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  verify  finishing  dates 
for  training  when  an  officer  requests  release  from  active  duty;  to 
verify  length  of  training  when  this  information  is  not  available  in  an 
officer's  official  miliUry  personnel  file;  to  verify  type  of  subspe- 
cialty training  within  basic  training  specialties;  to  specify  names  of 
individuals  who  approved  training  at  different  levels;  to  provide 
input  for  special  projects  levied  on  The  Surgeon  General  by  various 
other  Army  and  Federal  agencies;  to  main-  tain  a  count  on  the  total 
number  of  individuals  completing  training  since  the  US  Army  Grad- 
uate Medical  Education  Program  began  in  1947;  to  maintain  infor- 
mation on  former  inquiries  and  information  provided  in  response  to 
those  inquiries. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiniag, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  alphabetically  by  last  name  of  trainee 
Safeguards:   Graduate   Medical   Education    Branch  records   main- 
tained in  suite  of  offices  suffed  by  responsible  personnel.  Offices 
are  locked  during  nonduty   hours.  Only  authorized  personnel  who 
are  properly  cleared  have  access. 

Retention  and  disposal:  Records  are  permanent.  They  will  be 
retained  in  the  active  file  indefinitely  as  reference  material. 

System  manager(s)  and  address:  Commander,  Army  Medical  De- 
partment Personnel  Support  Agency. 

Notification  procedure:  Information  may  be  obtained  from: 
AMEDDPERSA  (SGPE-EDG) 
Room  7B-014 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-5455       - 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed  to:  Army  Medical  Department  Personnel  Support  Agency 
(SGPE-EDG),   Room  7B-014.   Forrestal  BuUding.  Washington,  DC 
20314. 

Written  request  for  information  should  contain  the  full  name  of 
the  individual,  current  mailing  address  and  telephone  number,  cur- 
rent unit  of  assignment  (if  on  active  duty),  specialty  or  specialties 
and  internship  training  received  in  US  Uaining  facilities  or  under 
US  Army  sponsorship  in  civilian  facilities.  Visits  arc  limited  to 
AMEDDPERSA  (SGPE-EDG),  Forrestal  BuUding,  Washington,  DC 
20314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  military  identification  card  or 
driver's  license,  and  give  some  verbal  information  that  could  be 
verified  with  bis  evaluation  reports. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:   Department  of  the   Army   (DA)   Form 
3838  (Application  for  Pro-  fessional  Training),  telephone  inquiries, 
in  person  inquiries,  or  written  inquiries  and  general  correspondence 
concerning  an  individual's  graduate  medical  education. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A1014.06aDAAG 
System  name:  1014.06  College  Equivalency  Evaluation 

System  location:  The  Adjutant  General  Center  (Department  of  the 
Army  (DA),  Education  Directorate); 

Military  Personnel  Center  (Department  of  the  Army,  AG-Person- 
nel  Records  Division). 

Categories  of  individuals  covered  by  the  system:  Army  service 
member  who  might  request  that  Education  Services  Officer  evalu- 
ate his  transcripts  in  pursuance  of  the  CoUege  Equivalency  Cer- 
tificate or  higher  education. 


Categories  of  records  in  the  system:  Files  conUin  individual's  ap- 
plication for  Department  of  the  Army  Two-Year  College  Equivalen- 
cy Certificates.  The  processing  paper  will  include  substantiating 
documents,  such  as  college  transcripts,  certificates  from  academic 
and  vocational-technical  schools,  certificates  from  miliUry  training 
courses,  letters  of  academic  evaluation  and  acceptance  from  col- 
leges and  universities.  Certificates  of  correspondence  study  and 
DANTES  (Defense  Activity  for  Non-Traditional  Education  Sup- 
port) test  results  reporting  forms. 

Authority  for  maintenance  of  the  system:  4USC  Section  4302. 
Enlisted  Members  of  Army  -  Schools'  PL  91-219;  PL  92-540- 
Predischarge  Education  Program. 

The  Annual  Appropriations  Act  -  Tuition  Assistance. 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  The  Two- Year 
Equivalency  is  used  by  Commissioned  Officers  in  their  application, 
for  regular  Army  appointment  and  by  Noncommissioned  Officers  in 
achieving  recognition  of  two  years  of  college  credit. 

DA  Two-Year  Equivalency  is  used  in  rates  promoting  profes- 
sional development  in  table(s)  of  organization  and  equipment  (TOE) 
units  which  are  heavily  committed  to  field  duty  and  training. 

The  letter  of  request,  including  inclosurcs,  and  a  copy  of  the  ap- 
proved DA  Certification  will  be  included  in  the  applicant's  official 
file  that  is  maintained  by  the  US  Army  Military  Personnel  Center. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained   in    area   accessible    only    to    authorized    personnel    that   are 
properly  screened,  cleared  and  trained.  File  cabinet  is  kept  locked 
during  non-duty  hours. 

Retention  and  disposal:  Records  are  permanent.  They  are  held  in 
active  file  until  individual  is  discharged,  separated  or  retired  by  the 
US  Army  Military  Personnel  Center. 

System  manager(s)  and  address:  The  Adjutant  General,  HQ,  De- 
partment of  the  Army,  The  Pentagon,  Washington,  DC  20310. 

Notification  procedure:  Individuals  on  active  duty  should  contact 
their  installation  Education  Services  Officer  (ESO)  or  Department 
of  the  Army  Civilian  Education  Counselor. 

Information  may  be  obtained  from:  *« 

HQDA  (DAAG-EDG) 
Rm  SA109 
Forrestal  Building 
Washington,  DC  20314 
Telephone:  Area  Code  202/693-7748 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed    to:    Headquarters,    Department   of    the    Army    (DAAG- 
EDG),  Room  5A109,  Forrestal  Building,  Washington  DC  20314 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
the  records  and  for  contesting  contents  and  appeals  by  the  in- 
dividual concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  The  DA  Two-Year  Equivalency  is 
originated  at  the  Army  Education  Center  of  the  individual  con- 
cerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1014.07aDAAG 
System  name:  1014.07  Enrollment  Application  Files 

System  location:  Army  Installations  having  a  troop  strength  of  750 
or  more  will  maintain  at  least  one  Army  Education  Center  or  sub- 
center. 

Isolated  units,  and  off  post  activities  will  be  satellited  for  educa- 
tional services  upon  the  nearest  installation  having  an  Army  Educa- 
tion Center  where  the  forms  are  kept. 

Categories  of  individuals  covered  by  the  system:  Each  service 
member  who  participates  in  the  general  education  development 
(GED)  program,  enrolls  in  an  educational  institution  and  requests 
government  assistance,  will  complete  Tuition  Assistance  Form. 

Categories  of  records  in  the  system:  Department  of  the  Army  (DA) 
Form  2171  -  Request  for  Tuition  Assistance  is  the  major  record  for 
individual  use  of  appropriate  funds  for  up  to  75 

government  assistance  to  attend  off-duty  classes  conducted  by 
accredited  civilian  educational  institutions. 

Authority  for  maintenance  of  the  system:  10  USC  Section  4302, 
'Enlisted  Members  of  Army  -  Schools'. 
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PL  91-219;  PL-540  -  Predischarge  Education  Program 
The  Annual  Appropriations  Act  -  Tuition  Assistance. 
Rontiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  This  form  is  designed  to 
be  of  functional  value  to  the  Army  and  the  individual  military  stu- 
dent by  providing  information  for  effective  career  counseling,  and 
for  requesting  government  financial  assistance. 

Professionally  qualified  Department  of  the  Army  Civilian  (DAC) 
counselors  will  provide  academic,  military-related,  vocational- 
technical  services  to  each  military  person  for  purposes  of  assisting 
them  in  completing  career  objectives. 

Copies  will  be  provided  to  educational  institution,  contracting  of- 
ficer. Officer  Personnel  Directorate,  and  local  personnel  office. 

Polidcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  file  cabinets  within  the  Army  Education  Cen- 
ters. 

File  folders  are  retained  two  years  and  retired. 

Files  handled  only  by  authorized  personnel  prescribed  in  Army 
Regulation  604-20. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Army  Education  Centers  are  kept  locked  during  non- 
duty  hours.  Records  maintained  in  areas  accessible  only  to 
authorized  Army  and  DAC  personnel  that  are  properly  screened, 
cleared  and  trained. 

Retention  and  disposal:  They  are  retained  in  active  file  until  end 
of  fiscal  year,  held  one  additional  year  in  inactive  file  and  sub- 
sequently retired. 

System  managcr(s)  and  address:  The  Adjutant  General,  Headquar- 
ters, Department  of  the  Army.  The  Pentagon,  Washington,  DC 
20310. 

Notification  procedure:  Individuals  on  active  duty  should  contact 
their  installation  Education  Services  Officer  or  his  designated 
representative. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address, 
telephone  number,  and  the  Social  Security  or  Army  Service 
Number. 

For  personal  requests,  individual  must  present  his  official  ID 
card  or  some  acceptable  identification;  such  as,  driver's  license. 

CoatcatiBg  record  procedures:  The  Agency's  rules  for  access  to 
the  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  The  DA  Form  2171  is  originated  at  the 
Army  Education  Center  servicing  the  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1014.07bDAPE 
System  name:  1014.07  Correspondence  School  Basic  Data  File 

System  location:  Industrial  College  of  the  Armed  Forces,  Fort 
(Ft)  McNair,  Washington.  D.C.  20319 

Categories  of  individuals  covered  by  the  system:  All  authorized  en- 
roUees  in  the  Industrial  College  Correspondence  School. 

Categories  of  records  in  the  system:  File  contains  social  security 
number  (SSN),  name,  address,  mili-  tary/civilian  component,  rank 
or  grade,  date  of  enrollment  for  all  students  enrolled  in  the  course. 

Autliority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Rootiae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  snch  uses:  Department  of  Nonre- 
sident Instruction,  miscellaneous  communi-  cations  with  enrollees 
regarding  progress  through  course  of  instruction;  miscellaneous 
management  level  reports  to  reflect  composition  of  student  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Tape. 

Retrievability:  Sequenced  by  social  security  number  (SSN). 

Safegnards:  File  information  available  only  to  trained  and 
authorized  Industrial  College  personnel. 

Retention  and  disposal:  Records  are  permanent.  Records  are 
retained  in  active  portion  of  file  during  student's  enrollment  in 
course,  at  which  time  records  are  retired  to  historic  portion  of  file. 


System  managcr(s)  and  address:  Head  of  the  Department  of  Non- 
resident Instruction,  Industrial  College  of  the  Armed  Forces,  Ft 
McNair.  Washington,  D.  C.  20319 

Notification  procedure:  Information  may  be  obtained  from: 
Head,  Department  of  Nonresident  Instruction 
Industrial  CoUege  of  the  Armed  Forces 
Ft  McNair 

Washington,  D.  C.  20319 
Telephone:  202/693-8672 
Record  access  procedures:  Requests  from  enrollees  should  be  ad- 
dressed to  the  above  address. 

Written  requests  for  information  should  contain  full  name  of  the 
requester,  current,  SSN  and  date  of  enrollment  and/or  graduation. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  (AR)  340-21. 

Record  source  categories:  Application  for  enrollment  from  in- 
dividual, and  related  documents. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AI014.08bDAAG 
System  name:  1014.08  GED  Reference  Papers/Participation  Educa- 
tion Program 
System  location:  Primary  System-Army  Education  element  at  in- 
stallations having  an  education  program.  Official  mailing  addresses 
are  in  the  organizational  directory  in  the  appendix  to  these  system 
notices.  Decentralized  Segments  separate  elements  within  the  com- 
mander's area  of  responsibility. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary personnel  who  have  participated  in  the  General  Educational 
Development  (GED)  Program. 

Categories  of  records  in  the  system:  Listing  contains  name,  grade, 
social  security  number  (SSN),  military  address,  GT  score,  educa- 
tion level,  type  of  parti-  cipation,  date  and  Education  Branch  activi- 
ty initiating  the  participation. 

Authority  for  maintenance  of  the  system:  10  USC  Section  3012, 
'Secretary  of  the  Army:  Powers  and  Duties;  delegation  by.' 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  nsers  and  the  purposes  of  such  uses:  Used  by  the  Education 
Branch  to  derive  data  for  Education  Services  reports  required  by 
Army  Regulation  (AR)  621-5  and  to  derive  management  data  on 
program  effectiveness. 

Purpose  of  decentralized  system  is  to  inform  commanders  of 
Education  Program  participation  by  members  of  their  units. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  paper  printouts  in  binders  or  paper  records  in 
file  folders. 

Retrievability:  Filed  by  military  address,  type  of  participation  and 
name  and  SSN  of  participant. 

Individual  records  are  retrieved  by  use  of  name  or  SSN. 

Safeguards:  Records  are  maintained  in  an  area  accessible  to 
authorized  and  trained  personnel  only.  They  are  maintained  in 
locked  cabinets,  safes  or  vaults  when  not  in  use. 

Retention  and  disposal:  Records  are  destroyed  when  superseded, 
obsolete  or  no  longer  needed  for  reference. 

System  managcr(s)  and  address:  Education  Services  Officer  or 
Education  Officer  at  installations  having  an  education  program. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  any 
other  personal  identifying  data  which  would  assist  in  determining 
the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'CASE'  folder. 

Record  access  procedures:  Written  requests  should  contain  the 
name,  SSN,  date  of  parti-  cipation,  military  address  at  time  of  par- 
ticipation in  the  Education  Program. 

Personal  visits  are  limited  to  the  Administrative  Office  of  the 
Education  Branch.  Individuals  should  be  able  to  provide  identifica- 
tion and  give  some  verbal  verification  of  the  informa-  tion  in  file 
folder. 
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ConUstins  record  procedarca:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  toarce  catcforica:  Data  is  derived  from  information  pro- 
vided by  service  member  during  active  duty  and  from  educational 
institutions  where  courses  have  been  completed. 

SjftcflM  exempted  iroa  certain  provisions  of  tlic  act:  None 
AU01.07aOAMO 
System  name:  1101.07  Telephone  Directories 

System  location:  Maintained  by  any  distinct,  independent  Army 
telephone  system  at  organizations  listed  in  the  Department  of 
Defense  Directory  in  the  Appendix  to  the  Department  of  the  Army 
system  notices. 

Categories  of  individnaU  covered  by  the  system:  Military  personnel 
and  civilian  employees  and  in  some  instances  their  dependents. 

Categories  of  records  in  the  system:  Listing  contains  individual's 
name,  home  address  and  telephone  number,  duty  address  and 
telephone  number. 

Authority  for  maintenance  of  the  system:  Title  10  United  States 
Code.  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlw  purposes  of  such  uses:  Provide  users  and  opera- 
tors with  telephone  numbers  for  each  assigned  military  or  civilian 
employee. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUintag, 
and  disposing  of  records  in  the  system: 
Storage:  Boolis  or  booklets 
Retrievability:  Filed  alphabetically  by  last  name. 
Safeguards:    When    the    individual    has    given    prior   consent    for 
release,  data  such  as  quarters  telephone  numbers  is  available  to  the 
general  public. 

When  consent  is  not  given  the  information  is  not  listed. 
Retention    and    disposal:     Individual    telephone    directories    are 
periodically  updated  and  old  editions  destroyed. 

System  manager(s)  and  address:  Commanders/supervisor  of  or- 
ganization maintaining  telephone  directory. 

Notification  procedure:  Information  may  be  obtained  by  inspec- 
tion of  publicly  available  telephone  directories.  Information  may 
also  be  obtained  from  telephone  operators  and  the 
SYSMANAGER. 

Record  access  procedures:  Available  to  the  pubUc. 
Contesting  record  procedures:  The  Department  of  the  Army  rules 
for  contesting  contents  may  be  obtained  from  the  system  manager. 

Record  source  categories:  Information  is  obtained  directly  from 
the  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AllOl.OSaUSACC 
System   name:    1101.08  Operation  of  Private   Radio   Station/Citizen 
Band  Radio. 

System  location:  Office  of  the  Director  of  Telecommunications, 
ContinenUl  U.  S.  and  Oversea  Commander.  State  AdjuUnt 
General.  Army  Reserve  Center  and  Reserve  Officers  Training 
Corps  (ROTO  Instructor  Groups. 

Categories  of  individnaU  covered  by  the  system:  Military  and 
civilian  personnel  maintaining  and  operating  a  private  radio  sUUon 
and/or  citizen  band  radio  on  a  miliUry  installation  or  other  real 
estate  under  the  direct  control  of  the  Department  of  the  Army.  This 
includes  U.S.  Army  Reserve  Centers,  ROTC  Instructor  Groups  and 
National  Guard  Armories. 

Categories  of  records  in  the  system:  File  conUins  name  of  in- 
dividual, type  of  equipment,  location,  telephone  number.  Federal 
Communicabons  Commission  (FCC)  call  sign,  frequencies,  and 
type  of  operation. 

Authority  for  maintenance  of  the  system:  Chapter  652  48  Statute 
1064 

Routine  uses  of  records  maiatained  in  the  system,  includfaig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
insure  that  frequencies  in  use  are  properly  allocated  to  users;  to 
determine  if  radio  frequencies  in  use  wiU  interfere  with  any  other 
frequency  devices  in  the  area.  May  also  be  used  in  emergencies  to 
determine  if  the  equipment  may  be  used  for  emergency  communi- 
cations. 


Policies  and  practices  for  storing,  retrieving,  acectstaig,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  By  authorization  number  and/or  name. 
Safeguards:    Files    are    mainUined    in    building    with    access    by 
authorized  personnel  only. 

Retention  and  disposal:  Files  are  desUoyed  on  notification  that 
operation  of  a  private  radio  station  and/or  citizen  band  radio  has 
been  discontinued. 

System  managcr(s)  and  address:  Commanding  General,  US  Army 
Communications  Command,  Fort  Huachuca,  AZ. 

Notification  procedure:  Information  may  be  obuined  from: 

Director  of  Telecommunications,  Active  Army  installations  or 
oversea  commander  for  Department  of  the  Army  personnel, 
SUte  Adjutant  General  for  National  Guard  personnel. 
Commander  of  the  Reserve  Training  Center  or  Professor  of 
Mibtary  Science  (PMS)  of  ROTC  unit  for  personnel 
assigned. 
Record  access  procedures:  Requests  for  information  should  be  ad- 
dressed   to    the    individual    under    Notification,    giving    name    and 
authorization  number. 

Personal  visiU  to  office  maintaining  records  require  identifica- 
tion. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  conuined  in 
Army  Regulation  340-21. 

Record  source  categories:  Local  form  completed  by  individual. 
Systems  exempted  from  cerUin  provisions  of  the  act:  None 
A1107.20aDAMO 
System  name:  1107.20  Photographic  Caption  Files 

System  location:  Installation  or  organization  photographic  facili- 
ties. 

US  Army  Audio-Visual  AcUvity.  RM  5A474,  The  PenUgon, 
Washington,  DC  20310 

US  Army  Training  Support  Activity,  Training  Materiel  Support 
Division,  Tobyhanna  Army  Depot,  Tobyhanna,  PA  18466. 

Categories  of  individuals  covered  by  the  system:  MiliUry  and 
civilian  personnel  who  have  had  photographs  taken  in  line  of  duty; 
Department  of  Defense  personnel;  general  officers;  recipients  of 
military  and  civilian  awards;  congressmen  and  other  prominent 
civilians  who  visit  dignitaries  in  Department  of  Defense  and  milita- 
ry installations. 

Categories  of  records  in  tlie  system:  Files  conUin  copies  of  cap- 
tions or  other  descriptive  material  identifying  exposures  submitted 
to  the  photographic  facility  by  the  photographer  and  maintained  as 
a  caption  file. 

Authority  tor  maintenance  of  the  system:  TiUe  10.  United  States 
Code,  Section  3012  (10  USC  3012). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  identify  who, 
where,  what.  when.  how.  and  why  content  of  photography  and 
reproduce  caption  information. 

Policies  and  practices  tor  storing,  retrieving,  acccasing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  drawer  or  file  cabinet. 
Retrievability:  Filed  by  negative  (picture)  identification  number. 
Safeguards:  InsuUation  or  organization  security  system.  Records 
are  maintained  in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Installation  and  organizational  photo- 
graphic facilities  destroy  temporary  record  materials  within  2  years. 
The  US  Army  Audio-Visual  AcUvity.  US  Army  MiliUry  District 
of  Washington,  reUins  permanent  record  stiU  photographic  records 
until  inactive.  Records  are  subsequently  accessioned  by  the  Na- 
tional Archives  and  Records  Service,  GSA. 

The  US  Army  Training  Support  AcUvity,  Training  Materiel  Sup- 
port Division,  Tobyhanna  Army  Depot,  Tobyhanna,  PA  18466, 
reUins  permanent  record  moUon  picture  and  video  recording 
records  for  10  years  and  subsequently  offers  them  to  the  National 
Archives  and  Records  Service,  GSA. 

System  manager<s)  and  address:  Local  Files:  Commanders  of  in- 
stallaUon  or  organizational  photographic  facilities. 

Permanent  record  still  photography:  Commander,  US  Army 
Audio-Visual  Activity,  US  Army  MiliUry  District  of  Washington. 
Wash,  DC  20310. 
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Permanent    record    motion    picture    and    video    recording:    Com- 
mander,  US   Army   Training   Support   Activity,   Training   N^ateriel 
Support  Division,  Tobyhanna  Army  Depot,  Tobyhanna,  PA  18466. 
Notification  procedure:  Information  may  be  obtained  from: 
Commanders  of  installation  or  organizational  photographic 

faciliUes. 
Commander,  US  Army  Audio-Visual  Activity,  US  Army 
,  MiliUry  District  of  Washington,  DC  20310. 

Commander.  US  Army  Training  Support  Activity.  Training 
Materiel  Support  Division,  Tobyhanna  Army  Depot. 
Tobyhanna.  PA  18466. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to: 

Commanders  of  insUUation  or  organizational  photographic 

faciliUes. 
Commander,  US  Army  Audio-Visual  Activity,  US  Army 

Military  District  of  Washington.  Wash,  DC  20310. 
Commander,  US  Army  Training  Support  Activity,  Training 

Materiel  Support  Division,  Tobyhanna  Army  Depot, 

Tobyhanna,  PA  18466. 

Contesting  record  procedure*:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  may  be  obUined  from: 

Local  records:  Commanders  of  insUllations  and  organizaUon 

responsible  for  the  photographic  facility  concerned. 
Permanent  record  still  photography:  Commander,  US  Army 

MiliUry  District  of  Washington.  Ft  McNair,  Wash,  DC 

20310. 
Permanent  record  motion  picture  and  video  recordings: 

Commander.  US  Army  Training  and  Doctrine  Command,  Ft 

Monroe,  VA  23651. 

Record  source  categories:  Application  and  related  forms  from  the 
individual  requesting  access:  NotificaUon  of  personal  (security) 
clearance  from  the  Defense  Investigative  Service;  correspondence 
originating  in  Department  of  Army  Suff  Agencies  and  Commands, 
and  other  Federal  Agencies. 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None 
A1107,2laDAMO 
System  name:  1107.21  Still  Picture  Files  (Personalities/Categories) 

System  location:  InsUllation  or  OrganizaUonal  Photographic 
Facilities. 

US  Army  Audio-Visual  Activity,  RM  5A474,  The  Pentagon, 
Washington,  DC  20310. 

Categories  of  individuals  covered  by  the  system:  MiliUry  and 
civilian  personnel  who  have  had  photographs  taken  in  line  of  duty; 
Department  of  Defense  personnel;  general  officers;  recipients  of 
military  and  civilian  awards;  congressmen  and  other  prominent 
civilians  who  visit  digniuries  in  Department  of  Defense  and  miliU- 
ry installations. 

Categories  of  records  in  the  system:  Files  conUin  original  and/or 
duplicate  negatives  and  copies  of  still  photographs  produced  and 
maintained  by  photographic  faciliUes. 

Authority  tor  maintenance  of  the  system:  Title  10,  United  Sutes 
Code,  SecUon  3012  (10  USC  3012) 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries uf  uaers  and  the  purposes  of  such  uses:  InsUUaUon  or  organiza- 
tional photographic  faciliUes  -  used  to  retrieve  original  photographic 
materials  used  for  reproduction. 

US  Army  Audio-Visual  Activity,  US  Army  Military  District  of 
Washington,  Washington,  DC  20310  -  official  miliUry  use  in  publi- 
cations, briefings,  reports,  displays  by  Army  and  other  Defense  or- 
ganizations: public  and  command  informaUonal  use  by  miliUry 
public  affairs  offices;  sales  to  news,  and  publishing  media  and  the 
public;  eventual  forwarding  to  the  National  Archives  and  Records 
Service.  GSA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Photographic  paper  and  film  in  file  drawer  or  file 
cabinet. 

Photographs  on  microfilms  storage  racks  and  in  file  conUiners. 

Retrievability:  Filed  by  name,  subject,  place  and  identificaUon 
number. 

Safeguards:  Photographic  paper  and  film  in  file  drawers,  file 
cabinets,  and  on  storage 


US  Army  Audio-Visual  Activity  -  Building  employs  security 
guards  and  controls  Records  are  mainUined  in  areas  accessible  only 
to  authorized  personnel. 

Retention  and  disposal:  InsUllation  or  organizaUonal  photographic 
facilities  -  destroy  temporary  record  material  within  2  years. 

The  US  Army  Audio- Visual  Activity.  US  Army  MiliUry  District 
of  Washington,  Washington.  DC  20310  -  reUins  permanent  still  pic- 
ture files  and  subsequently  forwards  them  to  the  NaUonal  Archives 
and  Records  Services.  GSA  when  no  longer  active. 

System  manager(s)  and  address:  Commander.  US  Army  Audio- 
Visual  AcUvity,  US  Army  Military  District  of  Washington, 
Washington,  DC  20310. 

Notification  procedure:  Information  and  photographs  may  be  ob- 
Uined from  US  Army  Audio-Visual  AcUvity.  Still  Photographic 
Library.  Rm  5A474.  The  PenUgon.  Washington.  DC  20310.  Photo- 
graphs may  be  purchased  from  the  same  address.  For  personal 
visits,  individuals  should  write  above  address  or  call  Area  Code 
202,  OX5-6990  between  0800  and  1600  hours. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to: 

Commander,  US  Army  Audio-Visual  AcUvity,  Headquarters, 
US  Army  MiliUry  District  of  Washington,  Washington,  DC 
20310. 

Contesting  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinaUons  may  be  obUined  from: 

Commander,  US  Army  Audio- Visual  Activity.  Rm  5A474,  The 
PenUgon.  Washington.  DC  20310. 

Record  source  categories:  Individuals  concerned.  Army  events 
and  projects. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1108.05aDAAG 
System  name:  1108.05  PosUl  Personnel  DesignaUon  Files 

System  location:  All  segments  are  maintained  in  unit  mailrooms, 
consolidated  mailrooms,  servicing  Army  Post  Offices  (APO)  over- 
seas, and  ,CONUS  posUl  sections.  See  installation  mailing  ad- 
dresses in  the  Department  of  Defense  directory  in  the  appendix  to 
the  components  system  notice. 

One  copy  is  provided  the  individual  concerned. 

Categories  of  individuals  covered  by  the  system:  Those  personnel 
appointed  to  Unit  PosUl  Officer  and  Unit  Mail  Clerk  duties. 

Categories  of  records  in  the  system:  File  contains  information  per- 
taining to  specific  appointments  of  personnel  to  Unit  Postal  Officer 
and  Unit  Mail  Clerk  duties  such  as  name,  rank  or  grade,  social 
security  number  and  organization  or  activity  of  appointee;  and  title 
of  posiUon,  effecUve  date  and  date  of  revocaUon.  and  mail 
authorized  to  receive. 

Authority  for  maintenance  of  the  system:  lOUSC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaes  of  such  uses:  Unit/organizaUon  com- 
mander. First  Sergeant,  and  PosUl  Officer;  and  individual  con- 
cemed-To  identify  personnel  in  the  organization  authorized  to  han- 
dle/process personal  and  official  mail. 

MiliUry  and  civil  postal  personnel  tendering  mail  to  individuals 
concemed-To  identify  and  verify  authorizations  of  unit  personnel 
to  pick-up  and  receipt  for  mail  for  the  particular  unit. 

MiliUry  and  civil  postal  inspectors-'To  ensure  that  files  are  being 
mainUined  in  the  manner  prescribed  by  Army  RegulaUon. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Card  stock  in  file  folders. 

Retrievability:  Retrieved  by  name  of  appointee. 

Safeguards:  Records  accessable  only  to  authorized  personnel. 
Building  employ  security  guards. 

Retention  and  disposal:  Files  are  destroyed  two  years  after  revo- 
cation of  specific  appointments. 

System  managers)  and  address:  The  AdjuUnt  General.  Headquar- 
ters. Department  of  the  Army.  The  PenUgon.  Washington.  D.  C. 

Notification  procedure:  Information  may  be  obUined  from  Unit 
Commanders  and  PosUl  Officers  of  the  appropriate  mail  handling 
facilities. 

Record  access  procedures:  Written  requests  should  conUin  the  full 
name,  rank  or  grade,  social  security  number,  and  current  address 
of  the  requesting  individual;  and  the  time  period  during  which  he 
was  assigned  to  duty  as  unit  postal  officer  or  mail  clerk. 
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For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification  (e.g.,  drivers  license,  employee  identifica- 
tion card). 

Coatcstiag  record  proccdarcs:  Actions  contesting  the  contents  of 
these  files  must  be  addressed  to  the  appropriate  unit  com- 
mander/postal officer. 

Bccard  soarce  categories:  Individuals  concerned  and  appropriate 
unit  commanders  and  postal  officers. 

SystcBS  eseaiptcd  froai  ccrtala  provWons  of  the  act:  None 

AllOS.liaDAAG 
SyateM  name:  1108.16  Postal  Directory  Files 

SystcB  locatioa:  Segments  are  maintained  at  each  Army  Postal 
facility  responsible  for  deUvering  mail  to  individual  addressees, 
e.g..  unit,  company,  and  battalion  etc.,  postal  facilities,  and  Army 
Post  Offices  (APO)  overseas.  Duplicate  directories  may  be  main- 
tained at  higher  echelon  mailrooms  where  needed  to  route  mail  for 
replacements  assigned  to  subordinate  units.  See  installation  mailing 
addresses  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  components  system  notice. 

CaUfories  of  iBdividaaU  covered  by  the  system:  All  personnel  as- 
signed or  attached  to  an  Army  unit  and  those  personnel  who  de- 
parted the  unit  within  the  past  year. 

Categories  of  records  in  the  systeo:  File  contains  information 
necessary  for  proper  mail  delivery  to  those  personnel  serviced  by 
the  individual  postal  facilities  and  for  forwarding  of  mail  to  depar- 
tees. 

Aatborily  tor  maiBtenaacc  of  the  system:  lOUSC  3012 
Routioc  oaea  ol  records  maintained  lo  the  system,  incloding  catego- 
ries of  oaers  and  the  parposcs  of  such  uses:  Individual  concerned  and 
Department  of  the  Army  military  and  civilian  personnel  performing 
mail  handling  functions-To  ensure  that  mail  is  routed/forwarded  to 
addressee  in  the  most  efficient  manner  possible. 

Commanders.  Postal  Officers  and  miliUry  and  civil  postal  inspec- 
tors-To  ensure  that  files  are  being  mainuined  in  the  manner 
prescribed  by  Army  Regulation. 

Policies  aad  practices  for  storing,  retrieving,  accessiag,  rcUiaiag, 
aad  disposing  of  records  ia  the  system: 

Storage:  Card  stock  maintained  in  a  card  file. 
RctrievabUity:  Filed  alphabetically  by  last  name. 
Safcgaards:    Records    accessible    only    to    authorized    personnel. 
Buildings  employ  security  Guards. 

RetcntioB  and  disposal:  Records  are  withdrawn  and  destroyed  one 
year  after  transfer,  departure  or  separation  of  the  related  individual 
except  that  cards  on  trainees  at  Army  training  facilities,  patients  at 
hospiuls.  and  students  at  service  schools  are  withdrawn  and 
destroyed  six  months  after  departure. 

System  managers)  and  address:  The  AdjuUnt  General.  Headquar- 
ters, Department  of  the  Army,  The  Pentagon,  Washington,  D.  C. 

Notificatioa  procedure:  Information  may  be  obtained  from  Army 
mail  clerks  at  the  appropriate  mail  handling  facilties. 

Record  access  procedures:  Written  requests  should  contain  the  full 
name,  rank  or  grade,  social  security  number,  and  current  address 
of  the  requesting  individual,  and  the  date  of  his  departure  from  the 
organization  concerned. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  drivers  license,  miliUry  ID  card, 
etc. 

Coatestiag  record  procedures:  Individual  concerned  should  notify 
Army  mail  clerks  at  appropriate  mail  handling  facilities  of  changes 
required. 

Record  soarcc  categories:  Individuals  concerned;  posUl  officers 
or  postmasters  of  previous  servicing  Army  Post  Offices  (APO)  or 
insullations,  postal  officers  or  postmasters  of  new  servicing  APO 
or  installations;  oversea  commands  or  area/central  posUl  directo- 
ries; unit  postal  officers  of  losing  units;  unit  posUl  officers  of  gain- 
ing units;  and  commanders  of  individuals  concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
Allll.«laDAPC 
System  name:  IIIl.OI  Individual  Flight  Record  File 

System  location:  Primary  System-US  Army  Agency  For  Aviation 
Safety.  Fort  Rucker,  AL. 

Decentralized  Seqments-Each  command/or  organization/element 
of  the  US  Army  in  which  an  aviator  pilot,  aircraft  observer,  techni- 


cal observer,  flight  engineer,  crew  chief,  aircraft  mechanic,  flight 
surgeon,  flight  medical  attendent,  aerial  photographer,  and  gunner 
is  assigned. 

Categories  of  IndiTiduals  covered  by  the  system:  US  Army  person- 
nel on  flying  status;  US  Army  personnel  on  flying  sutus  who  are 
prohibited  from  participating  in  aerial  flights;  US  Army  personnel 
on  flying  sUtus  who  are  prohibited  by  statute  from  participating  in 
aerial  flight;  foreign  students;  flight  crews,  observers,  technicians, 
flight  medical  personnel,  photographers,  gunners,  and  mechanics; 
National  Guard  aviators;  US  Army  Reserve  aviators. 

Categories  of  records  in  the  system:  File  conUins  individual  flight 
record  and  flight  certificate  Department  of  the  Army  (DA)  Form 
759  and  DA  Form  759-1);  medical  clearance  for  flying;  physical  ex- 
amination; documentation  of  medical  suspensioned/restrictions/w 
aivers;  orders  relating  to  flying  sutus,  aeronautical  designating,  in- 
structor, instructor  standardization,  suspension  non-medical; 
records,  forms,  papers  relating  to  the  issue,  renewal,  invalidation  of 
instrument  qualification;  documents  relating  to  orienution,  qualifi- 
cation, and  proficiency.  File  materials  exist  in  hard  copy, 
microfilm,  microfiche,  and  magnetic  tape. 

Antbority  for  maintenance  of  the  system:  Title  5  US  Code,  Section 
301  (5  use  301);  10  USC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  the  qualifi- 
cation, flying  service,  data,  medical  condition  of  aviators,  aircraft 
accidents,  flight  violations,  aviation  training  and  other  related  avia- 
tion status  conditions  and  requirements  by  each  com- 
mand/organization/element of  the  us  Army. 

To  reconstitute  the  individual  flight  record  and  flight  certificate 
when  the  individual  flight  record  file  is  lost  or  destroyed  by  the  the 
us  Army  Agency  for  Aviation  Safety.  .* 

To  file  first  copy  of  DA  Form  759  and  DA  From  759-1  with  per- 
sonnel records  of  individual  reservist  flying  status  personnel  by  the 
Reserve  Components  Personnel  and  Administration  Center. 

For  review  of  orginal  copy  of  DA  Form  759  and  DA  Form  759-1 
of  Army  National  Guard  flying  status  personnel  by  the  State  Adju- 
tant General  with  subsequent  transmittal  to  HQDA,  National  Guard 
Bureau  and  further  transmittal  to  the  US  Army  Agency  for  Avia- 
tion Safety. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder;  on  microfilm,  microfiche 
and  magnetic  tape. 

Retrievabllity:  Records  accessed  by  name;  by  social  security 
number  (SSN)  when  information  is  stored  by  ADP  machine  capa- 
bility. 

Safeguards:  Records  mainuined  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Permanant  -  Filed  with  personnel  records 
when  individual  is  retired,  discharged,  resigned,  or  dies. 

System  manager<s)  and  address:  Commander,  US  Army  MiliUry 
Personnel  Center,  200  Stovall  Street,  Alexandria,  VA  22332. 
Notification  procedure:  Information  may  be  obuined  from: 
US  Army  Agency  for  Aviation  Safety,  Ft  Rucker.  AL  36360  for 
all  active  Army,  National  Guard,  and  Army  Reserve  flying  sUtus 
personnel. 

US  Army  Reserve  Components  Personnel  and  Administration 
Center,  9700  Page  Blvd,  St  Louis,  MO  63112  for  all  separated, 
retired,  deceased  flying  sUtus  personnel. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  full  name,  service  identification  number,  grade 
and  branch  of  service  and  current  address.  Visits  may  be  made  to 
the  command/organization/element  of  the  US  Army  to  which  the 
individual  is  assigned;  or  to  the  US  Army  Agency  for  Aviation 
Safety;  or  to  the  Reserve  components  Personnel  and  Administra- 
tion Center. 

For  personal  visits,  the  visitor  should  be  able  to  provide  accepu- 
ble mihury  identification  or  the  identification  normally  accepUble 
in  the  transaction  of  business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  HQDA  (DAPC-POO),  200  StovaU  Street,  Alexandria,  VA 
22332. 

Record  source  categories:  Training  and  qualification  records  in- 
itiated by  the  individual  or  training  agency.  Cer- 
tificates/documents/records/papers/forms      originated       by       com- 
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mands/organization/Army   elements   relating   to  aviation   activities. 
Examinations/statements/ecords/reports    initiated    by    medical   ex- 
amining facilities. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

Allll.l4aUSACC 
System  name:  1 111.14  Flight  Regulation  Violation  Files. 

System  location:  Flight  operations  offices  at  each  fixed  Army  Air- 
field and  Installation. 

U.S.  Army  Agency  for  Aviation  Safety,  Ft  Rucker  AL  36360  on 
Department  of  the  Army  (DA)  Form  759. 

Categories  of  individuals  covered  by  the  system:  All  members  who 
fly  as  pilot,  student  pilot,  copilot  or  instructor  pilot. 

Categories  of  records  in  the  system:  File  conUins  documents,  re- 
ports and  investigation  papers  of  violations  and/or  alleged  viola- 
tions. 

Recorded  on  individual  flight  record  DA  Form  759. 
Authority  for  maintenance  of  the  system:  10  USC  3012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Serves  as  part  of  histori- 
cal flying  record  and  may  be  used  as  record  material  for  courts 
martial,  claims  against  the  government  or  an  accident  investigation 
report. 

Federal  Aviation  Authority  to  mainUin  file  of  violation. 
Other  Army  activities  as  a  part  of  claim  action,  courts  martial  or 
investigative  reports. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievabllity:  Filed  alphabetically  by  name  and  social  security 
number  (SSN)  of  individual. 

Safeguards:  Records  are  mainuined  in  areas  accessible  only  to 
authorized  flight  operations  personnel  who  are  cleared,  screened 
and  trained. 

Retention  and  disposal:  Records  are  permanent  and  are  reUined 
in  the  flight  folder  of  the  individual  while  on  active  duty.  When  the 
individual  is  no  longer  active  record  is  forwarded  to  Commander, 
Reserve  Components  Personnel  and  Administration  Center 
(RCPAC),  9700  Page  Blvd,  St  Louis  MO  63132  for  retention  in  201 
fUe. 

System  managcr(s)  and  address:  Commander,  U.S.  Army  Commu- 
nications Command,  Fort  Huachuca,  AZ  85613. 

Supervisor  of  Flight  Operations  Offices. 

Notification  procedure:  Information  may  be  obtained  in  person  or 
by  furnishing  name,  military  status,  SSN,  and  location  to: 

Supervisor  of  Flight  Operations  Office. 

U.S.  Army  Agency  for  Aviation  Safety,  Ft  Rucker  AL  36360. 

Commander  RCPAC,  9700  Page  Blvd,  St  Louis  MO  63132 
(inactive  files). 

Record  access  procedures:  See  notification. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Investigations  of  alleged  flight  viola- 
tions. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Anil.l6aUSACC 


System 

Files. 


1111.16  Controller  Training  and  Proficiency  Record 


System  location:  Army  Air  Traffic  Control  Facilities  at  Fixed 
Army  Airfields  and  in  other  Army  Aviation  Units  having  assigned 
air  traffic  control  personnel. 

Categories  of  individuals  covered  by  the  system:  A  member  of  the 
miUUry  or  a  civilian  employee  who  is  qualified  in  air  traffic  control 
specialties. 

Categories  of  records  in  tbc  system:  Department  of  the  Army  (DA) 
Form  3479-R  (Air  Traffic  Control  Training  and  R-oficiency  Record) 
and  correspondence  related  to  training. 

Authority  for  maintenance  of  the  system:  Federal  Aviation  Act  of 
1958.  TiUe  49.  Sec  313  USC  1354(a).  and  Sec  601  (Sut  72-77)  USC 
1421. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Used  as  a  record  of  cer- 


tification ratings,  training  received,  physical  fitness  examinations, 
test  results  and  performance.  Also  used  to  determine  proficiency  to 
perform  air  traffic  control  duties. 

Record  is  available  to  supervisors.  Federal  Aviation  Authority 
and  military  examiners  to  rate  the  controller  for  duty. 

Record  is  available  to  investigators  of  aircraft  accidents  and 
flight  violations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  record  in  a  file  folder. 

Retrievabllity:  Filed  alphabetically  by  last  name  of  controller. 

Safeguards:  Records  are  mainuined  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  screened,  cleared  and 
trained. 

Retention  and  disposal:  Record  is  mainUined  as  long  as  controller 
is  on  active  duty. 

Record  is  destroyed  upon  death  or  given  to  the  controller  upon 
termination  of  active  service. 

System  manager(s)  and  address:  Commander,  U.S.  Army  Commu- 
nications Command,  Ft.  Huachuca,  AZ  85613. 

Commander.  Air  Traffic  Control  Activity,  Ft  Huachuca,  AZ 
85613. 

Air  Traffic  Control  Facility  chief  having  custody  of  the  record. 

Notification  procedure:  Information  may  be  obuined  from 
SVSMANAGERS. 

Record  access  procedures:  Requests  from  individuals  may  be 
made  in  person  to  the  custodian  of  the  record'or  by  written  request 
to  the  SYSMANAGERS  sUting  name,  miliUry  or  civilian  sUtus, 
social  security  number  (SSN)  and  address. 

Contesting  record  procedures:  The  department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obuined 
from  HQ  U.  S.  Army  Communications  Command,  Ft  Huachuca, 
AZ  85613. 

Record  source  categories:  Grades,  ratings  and  certifications  ob- 
Uined through  training  and  DA  Forms  3479- 1-R,  3479-2-R,  and 
3479-3-R. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 

A1201.02aMTMC 
System  name:  1201.02  Transportation  Administrative  Files 

System  location:  MiliUry  Traffic  Management  Command, 
Headquarters  of  InsUUations,  Major  Army  Commands,  and  Trans- 
portation Offices  world-wide.  Official  mailing  addresses  are  in  the 
Appendix. 

Categories  of  individuals  covered  by  tbe  system:  All  miliUry  or 
civilian  personnel,  incoming  or  outgoing,  for  whom  household 
goods  are  stored,  packed  and  crated. 

This  file  is  necessary  when  an  insullation  does  not  have  property 
disposition  instructions. 

Categories  of  records  in  the  system:  Individual  jacket  check  file 
contains  documents  pertaining  to  individual  administrative 
household  goods  transportation  inquiries;  Permanent  Change  of 
Station  (PCS)  Orders;  Travel  Orders;  Department  of  Defense  (DD) 
Form  1384-2,  Transportation  Control  &  Movement  Document;  DD- 
1299,  Application  for  Shipment  and/or  Storage  of  Personal  Proper- 
ty; Correspondence;  Messages;  and  the  number  nine  copy,  the 
Memorandum  Copy  of  the  Government  Bill  of  Lading. 

Authority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses:  MainUined  to  control 
inquiries  regarding  household  goods/and  baggage.  To  answer 
messages  and  correspondence,  to  give  status  to  Transportation  Of- 
ficers, export  carriers,  and  to  answer  any  individual  queries.  It  is 
necessary  to  maintain  the  record  in  order  to  research  the  problem 
area  and  give  an  appropriate  answer. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders. 

Retrievabllity:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Records  are  maintained  in  areas  acctssible  only  to 
authorized  personnel. 

Retention  and  disposal:  Records  are  destroyed  after  two  years. 
System  manager(s)  and  address:  Commander.  Headquarters.  Mili- 
tary Traffic  Management  Command,  Washington,  DC  20315 
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Notification     procedure:     Information     may     be     obtained     from 

Headquarters  of  the  Installation  to  which  the  individual  is  assigned. 

Record   access  procedures:   Requests   from   individuals   should   be 

addressed  to  Commander  of  the  Installation  to  which  the  individual 

is  assigned. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appeahng  initial  determinations  may  be  obtained  from 
SYSMANAGER. 

Record  source  categories:   Information   received   from   individual; 
Permanent    Change    of    Station    (PCS)    Orders;    DD    Form    1384-2, 
Transportation   Control   &   Movement   Document;   DD   Form    1299, 
Application  for  Shipment  and/or  Storage  of  Personal  Property. 
Systems  exempted  from  certain  provisions  o(  the  act:  None 
A1201.02bMTMC 
System  name:  1201.02  Discrepancy  in  Shipment  Report  (DISREP> 

System  location:  Military  Traffic  Management  Command, 
Washington.  DC  20315 

Military  Reporting  Activities  world-wide  submit  Standard  Form 
(SF  361),  Discrepancy  in  Shipment  Report,  to  the  appropriate  Area 
Command.  Information  is  keypunched  and  input  in  the  central  com- 
puter: Directorate  of  Management  information  Systems,  Headquar- 
ters, Eastern  Area,  Military  Traffic  Management  Command,  Milita- 
ry Ocean  Terminal,  Bayonne.  NJ  07002. 

Categories  of  individuals  covered  by  the  system:  Military  members 
and  civilian  government  employees  whose  personnal  property  was 
lost  or  suffered  damage  during  the  shipment  cycle. 

Categories  of  records  in  the  system:  SF  361,  Discrepancy  in  Ship- 
ment Report,  reports  all  available  transportation  data  pertinent  to  a 
specific  shipment  which  has  been  damaged  or  lost.  If  the  shipment 
is  personal  property,  the  contents  are  described,  and  when  availa- 
ble the  member's  social  security  number  (SSN)  and  address  are 
listed. 

Authority  lor  maintenance  of  the  system:  Title  10,  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  of  ship- 
ment reported  lost,  astray  or  damaged  due  to  movements  by  com- 
mercial or  government  transportation.  Information  may  be  released 
to  commercial  carriers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Standard  Forms  361  are  removed  from  active  paper  files 
and  entered  on  existing  magetic  tape  after  180  days. 

Retricvability:  Programs  exist  to  retrieve  data  by  carrier,  activity, 
and  commodity.  Information  may  be  retrieved  by  either  member's 
name  or  SSN. 

Safeguards:  Access  to  data  requires  authorization  of 
SYSMANAGER 

Retention  and  disposal:  History  tapes  are  retained  for  two  years. 
System  manager(s)  and  address:  Commander,  Headquarters,  Mili- 
Ury  Traffic  Management  Command,  Washington,  DC  20315 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Military  Traffic  Management  Com- 
mand, Washington.  DC  20315 

Written  requests  for  information  should  contain  the  name  of  the 
individual,  SSN,  current  address  and  telephone  number. 

For  personal  visits  the  individual  should  be  able  to  provide  ac- 
cepUble  identification  and  to  give  some  verbal  information  that 
could  be  verified  as  it  pertains  to  the  personal  property  shipment. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Standard  Form  361,  Discrepancy  in 
Shipment  Report. 

Systems  exeaiptcd  from  certain  provisions  of  the  act:  None 

A1201.07bMTMC 
System  name:  1201.07  TransporUtion  Reference  Paper  Files 

System  location:  Military  Traffic  Management  Command, 
Headquarters  of  Installations,  Major  Army  Commands,  and  trans- 
fortation  Officers  Worldwide.  Official  Department  of  Defense 
(DOD)  mailing  addresses  are  in  the  appendix. 


Categories  of  individuaU  covered  by  the  system:  All  Military  and 
Civilian  incoming  personnel  for  whom  household  goods  or  baggage 
has  been  or  is  being  shipped. 

Categories  of  records  in  the  system:  File  contains  information 
received  from  various  sources  within  the  installation.  It  contains 
locator  information  that  gives  pier  or  warehouse  location  of  materi- 
al. This  includes  name,  rank,  number  of  cartons  in  the  shipment, 
port  of  discharge,  weight  and  cube  of  the  shipment,  and  receipt 
date.  When  property  is  shipped,  information  is  received  that  in- 
dicates date  shipped,  name  of  vessel,  name  of  shipping  company 
and  other  pertinent  information. 

Authority  for  maintenance  of  the  system:  10  USC  3012 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  is  maintained  for 
alphabetical  tracer  information  and  for  supervision  and  control  of 
specific  transportation  of  household  goods  functions.  Information 
may  be  release  to  Commercial  carriers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retricvability:  Filed  alphabetically  by  last  name. 
Safeguards:  Under  personal  surveillance  of  office  staff. 
Retention  and  disposal:  One  year. 

System  manager(s)  and  address:  Commander  Headquarters,  Mili- 
tary Traffic  Management  Command,  Washington.  DC  20315 
Notification  procedure:  Information  may  be  obtained  from 
Headquarters  of  the  Installation  to  which  the  individual  is 
assigned. 
Record  access  procedures:  Requests  from  individual  should  be  ad- 
dressed   to   the   Commander   of   the   Installation    to   which   the   in- 
dividual is  assigned. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
SYSMANAGER 

Record  source  categories:.  Government  Bill  of  Lading  (GBL), 
Transfer  Orders  and  DD  Form  1299.  Application  for  Shipment 
and/or  Storage  of  Personal  Property. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AI201.07cMTMC 
System  name:  1201.07  Surface  Cargo  Export  System  (SURS) 

System  location:  Commander,  Military  Traffic  Management  Com- 
mand, Washington,  DC  20315 

Commander,  Military  Traffic  Management  Command,  Eastern 
Area,  Bayonne,  NJ  07002 

Commander,    Military   Traffic    Management   Command,    Western 
Area,  Oakland  Army  Base,  Oakland,  CA  94626 
Transportation  Offices  World-wide 

Categories  of  individuaU  covered  by  the  system:  Any  person 
shipping  personal  property  including  privately  owned  vehicles 

Categories  of  records  in  the  system:  File  contains  name.  Depart- 
ment of  Defense  (DD)  Form  1384.  Transportation  Control  and 
Movement  Document,  DD  Form  1385,  Cargo  Manifest,  date  cargo 
received,  location,  container  number,  port  of  discharge,  consignee 
project  commodity  code,  port  of  embarkation  (POE),  piece  or 
package  code,  weight,  cube,  transportation  account  code  (TAC) 
Code,  date  shipped,  vessel  number.  Government  Bill  of  Lading 
number,  and  support  Transportation  Control  and  Movement  Docu- 
ment number.  Used  to  support  billings  for  services  rendered  and 
justify  claims  for  loss,  damage  or  theft. 

Authority  tor  maintenance  of  the  system:  Department  of  Defense 
(DOD)  4500.32R,  Volume  1,  Military  Traffic  Management  Regula- 
tion and  Title  10  US  Code,  Section  3012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  tracer  action  -  Infor- 
mation may  be  released  to  the  commercial  carriers.  Used  to  accu- 
rately identify  ownership,  verify  deHvery  of  cargo,  support  billing 
for  services  rendered  and  justify  claims  for  loss,  damage  or  theft. 
Manifest  punched  cards  are  used  to  transmit  manifest  data  via  au- 
tomatic digital  network  (autoDIN)  to  the  receiving  water  terminal 
clearance  activity  (WTCA)  or  port  of  debarkation  (POD). 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Microfilm  cartridges,  paper  records  in  fUe  folders,  com- 
puter printouts,  cards,  disks,  and  similar  related  media. 
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Retricvability:  Name,  Transportation  Control  and  Movement 
Document  number,  ConUiner  number. 

Safeguards:  Correct  code  is  needed  to  query  computer.  Record^ 
maintained  in  area  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Two  years 

System  manager<s)  and  address:  Headquarters,  Military  Traffic 
Management  Command,  Washington  DC  20315 

Notification  procedure:  Information  may  be  obtained  from 
Headquarters  of  the  Installation  to  which  the  individual  is/was  as- 
signed. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Commander  of  the  Installation  to  which  the  in- 
dividual is/was  assigned. 

Contesting  record  procedures:  The  Departments'  rules  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obtained  from  the  SYSMANAGER. 

Record  sonrce  categories:  TransporUtion  Control  and  Movement 
Document  number  and  Government  Bill  of  Lading. 

Systems  exempted  from  ceruin  provisions  of  the  act:  None 
A1201.07dMTMC 
System    name:     1201.07    Surface    Retrograde    Cargo    AccounUbili- 
ty/Control  System 

System  location:  Headquarters,  MiliUry  Traffic  Management 
Command,  Western  Area,  Oakland  Army  Base,  Oakland,  CA  94626 

Headquarters,  MiliUry  Ocean  Terminal,  Eastern  Area,  Bayonne 
NJ  07002 

Categories  of  individuals  covered  by  the  system:  Any  individual, 
miliUry  or  Department  of  Defense  (DOD)  civilian  personnel, 
shipping  personal  property  through  the  Defense  TransporUtion 
System  (DTS) 

Categories  of  records  in  the  system:  Automated  file  conUins 
name,  rank,  or  grade  and  social  security  number  (SSN)  in  connec- 
tion with  property  shipped  by  the  individual.  The  information  is 
derived  from  application  for  shipment  completed  by  the  individual 
or  hi*  agent. 

Authority  for  maintenance  of  the  system:  Title  37,  US  Code,  Sec- 
tion 406  (37  USC  406) 

5  USC  5726,  5727 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  and  effect 
transshipment  of  import  miliUry  cargo,  including  personal  property 
shipments. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  cards,  disks,  Upes,  prin- 
touts and  similar  related  media. 

Retricvability:  Filed  by  last  name,  social  security  number  of 
sponsor.  Automated  record  accessible  by  last  name  and  transporU- 
tion  control  number. 

Safeguards:  Records  mainUined  in  areas  accessible  only  to 
authorized  personnel.  Correct  code  is  needed  to  query  computer. 

Retention  and  disposal:  Records  maintained  for  a  maximum  of 
three  years. 

System  manngeKs)  and  address:  Commander,  MiliUry  Traffic 
Management  Command  20315 

Notificatioa  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER 

Record  access  procedures:  Commander,  MiliUry  Traffic  Manage- 
ment Command,  Washington,  DC  20315 

Contesting  record  procedurA:  The  Army's  rules  for  contesting 
contents  and  appeahng  initial  determinations  may  be  obuined  from 
the  SYSMANAGER 

Record    soarce    categories:     Import    Manifests;    Department    of 
Defense  (DD)  Form  1385,  Cargo  Manifest 
Systems  eiempted  from  certain  provisions  of  the  act:  None 

A1201.07eMTMC 
System    name:     1201.07    Terminal    Management    System    -    TOLS, 
CARDPAC, PRELODGE 

Systcai  location:  Headquarters,  MiliUry  Traffic  Management 
Command,  Washington,  DC  20315 

MiliUry  Traffic  Management  Command,  Eastern  Area,  MiliUry 
Ocean  Terminal,  Bayonne,  NJ  07002 


miliUry  Traffic  Management  Command,  Western  Area,  Oakland 
Army  Base,  Oakland,  CA  94626 

Categories  of  individnab  covered  by  the  system:  Any  individual, 
military  or  Department  of  Defense  civilian  personnel,  shipping  per- 
sonal property  through  the  Defense  TransporUtion  System  (DTS). 

Categories  of  records  in  the  system:  Automated  file  contains 
name,  rank  or  grade,  social  security  number  (SSN)  in  connection 
with  personal  property  shipped  by  individual.  The  information  is 
derived  from  application  for  shipment  completed  by  the  individual 
or  his  agent. 

Authority  for  maintenance  of  tke  system:  Title  37,  US  Code,  Sec- 
Uon  406  (37  USC  406) 

Routine  uses  of  records  maintained  in  the  system,  iaclnding  calego- 
rics  of  users  and  tke  pnrpoaes  of  sack  nacs:  Produce  hard  copy  trans- 
portation document  in  advance  of  enroute  shipments,  including 
punched  cards  and  printouts. 

Policies  and  practices  for  storing,  retrieving,  ncceasing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  printouts  and  punched  card  packets,  disks, 
Upes  and  similar  media. 

Retrievabiljty:  Filed  by  transportation  control  number  (TCN) 
which  includes  individual's  SSN  and  member's  name. 

Safeguards:  Records  mainUined  in  areas  accessible  only  to 
authorized  individuals.  Correct  code  is  needed  to  query  computer. 

Retention  and  disposal;  Historical  file  maintained  a  maximum  of 
three  years. 

System  manager(s)  and  address:  Commander,  Headquarters,  Mili- 
Ury Traffic  Management  Command,  Washington,  DC  20315 

Notification  procednrc:  Information  may  be  obtained  from  tbe 
SYSMANAGER 

Record  acccM  procedures:  Requests  from  individuals  should  be 
addressed  to:  Headquarters,  MiliUry  Traffic  Management  Com- 
mand, Washington,  D.C.  20315 

Contesting  record  procednrcs:  Rules  for  contesting  contents  and 
appealing  initial  determinations  may  be  obtained  from 
SYSMANAGER. 

Record  sonrcc  categories:  Government  Bills  of  Lading,  Advance 
TransporUtion  Control  and  Movement  Documents  (A-TCMD's)  and 
transporution  documenU  related  to  personal  property  shipments. 

Systems  exempted  from  ccftain  prorisioi  of  tke  act:  None 

A1201.r7IMTMC 

System  name:  1201.07  Mechanized  Export  Traffic  System  (METS) 

System  locatten:  Headquarters,  Military  Traffic  Management 
Command,  Washington,  DC  20315 

Eastern  Area,  Military  Traffic  Management  Command,  Bayonne. 
NJ  07002 

Western  Area,  Military  Traffic  Management  Command,  Oakland 
CA  94626 

Categories  of  individnab  covered  ky  tke  ay^ttm:  Any  individual, 
miliUry  or  Department  of  Defense  civilian  personnel,  shipping  per- 
sonal property  through  the  Defense  Transportation  System. 

Categories  of  records  in  tke  system:  Automated  file  contains  ex- 
port offering,  export  release,  port  call  file  number,  pieces,  weight 
cube,  commodity  code,  sponsors  name,  grade,  social  security 
number  (SSN). 

Antkority  for  maintenance  of  tke  systcsn:  Title  10,  US  Code.  Sec- 
tion 3012 

Routine  uses  of  records  maintaiacd  ki  tke  system,  iKlndi^  catego- 
ries of  nacrs  and  tke  pnrpones  of  sack  aaes:  Line-haul  determination, 
port  of  embarkation  selection,  cargo  offering  to  Military  Sealift 
Command  for  ocean  carriage. 

PoUcics  and  practkrcs  lor  storing,  retrierfag,  ai  iimkig.  rctaUng, 
and  disposing  of  records  in  tke  system: 

Storage:  Magnetic  Upe,  computer  printouU 

Retricvability:  Information  is  retrieved  by  use  of  the  port  call  file 
number. 

Safegnards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel.  Correct  code  is  needed  to  query  computer. 

Retention  and  disposal:  File  is  maintained  a  maximum  of  three 
years. 

System  manager<s)  and  nddreas:  Commander,  Headquarters,  East- 
em  Area,  Military  Traffic  Management  Command,  Military  Ocean 
Terminal,  Bayonne,  NJ  07002. 
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NottfkatioD  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  can  be  ad- 
dressed to  Commander,  Miliury  Traffic  Management  Command. 
Washington,  DC  20315 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Export  Offering  (R-ll):  Department  of 
Defense  (DD)  Form  1086,  Export  Traffic  Release  Requests 
Systems  ciempted  from  certain  provisions  of  tlie  act:  None 
A1201.08aTRADOC 
System   name:    1201.08   Marine   Personnel  Qualifications/Record   of 
Service  Files. 
System  location:  Office  of  the  Marine  Qualification  Board,  Trans- 
portation   Education    and    Military    Arts    Department,    U.S.    Army 
Trans-  portation  School,  Fort  Eustis,  VA  23604. 

Categories  ol  individuals  covered  by  the  system:  Active  and  former 
Army  and  U.S.  Army  Reserve  marine  operations,  maintenance,  and 
supply  (commissioned  officers,  warrant  officers,  enlisted  men,  and 
civilian)  personnel  whose  actual  or  intended  assignment  is/was 
aboard  Army  watercraft  (any  type  of  self-propelled  and  non-self- 
propelled  walerboard  craft  used  or  capable  of  being  used  as  a 
means  of  transportation  on  water  and  for  which  the  Army  has 
operational  and/or  maintenance  responsibility;  the  terms  watercraft, 
ship,  vessel,  harbor  craft,  and  boat  are  dsed  interchangeably),  or  in 
related  marine  activities.  They  may  be  hcensed,  certified,  or  non- 
certified  military  occupational  specialty  (MOS)  personnel. 

Categories  of  records  in  the  system:  Files  conUin  copies  of  the 
DA  Form  3068-1  (Marine  Service  Record),  individual  requests  for 
examination,  character  and  suitability  sutements.  recommendations 
to  commanding  officers,  physical  qualification  statements,  ex- 
penence  qualifications  and  evaluations,  and  individual  requests  and 
repUes  regarding  professional  requirements  for  marine  licensing, 
upgrading,  and  renewing. 

Authority  lor  maintenance  of  the  system:  Title  10,  USC,  Section 
3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  individual  personnel 
record  is  mainuincd  to  keep  a  complete,  up-to-date  file  of  previous 
marine  service,  including  military  and  civilian,  which  is  kept  cur- 
rent by  the  Marine  Qualification  Office  (MQO)  posting  subsequent 
changes  (renewals,  upgrades,  expirations,  etc.)  and  is  a  permanent 
source  of  information  used  to  document  actions  of  the  Marine 
Qualification  Board  when  awarding  licenses  based  on  completiorf  of 
an  appropriate  examination,  sea  service,  and  on-the-job  training. 
The  information  may  duplicate  that  conUined  in  the  Military  Per- 
sonnel Records  Jacket  (MPRJ)  but  contains  other  documents  not 
suiUble  for  filing  in  the  MPRJ.  The  record  is  also  used  as  the  basis 
for  awarding  Special  Qualification  Identifiers  to  certain  personnel 
who  by  order  are  appointed  as  Marine  Qualification  Field  Ex- 
aminers Used  to  compile  lists  of  results  of  marine  qualification  ex- 
aminations which  are  forwarded  to  HQDA  (DAPC  OPD-TC)  or 
HQDA  (DAPC-EPC-XE)  after  each  Marine  Qualification  Board 
Meeting.  May  be  used  to  verify  qualifications  of  marine  personnel 
in  the  event  of  loss  or  destruction  of  other  records  and  for  inquiries 
from  administrative  personnel  at  any  Department  of  Defense  instal- 
lation where  marine  units  are  active. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  FUcd  alphabetically  by  last  name  of  individual. 
Safeguards:   Building  is  locked  and  has  normal  building  security 
during  non-duty  hours.  Records  are  maintained  in  area  used  only  by 
authorized  personnel  who  are  properly  trained  and  cleared. 

Retention  and  disposal:  Records  are  permanent.  Files  of 
discharged,  retired,  deceased,  or  eliminated  personnel  are  cut  off 
and  placed  in  an  inactive  iUe  which  is  held  for  two  years  from  cut 
off  in  the  Marine  Qualification  Office,  then  transferred  to  the  in- 
stallation Records  Holding  Area  to  be  held  one  year,  and  then 
retired  to  the  Washington  National  Records  Center  where  records 
are  stored  permanently. 

System  manager(s)  and  address:  Commander,  U.S.  Army  Training 
and  Doctrine  Command.  Fort  Monroe,  VA. 


Notification  procedure:  Requests  should  not  be  addressed  to 
SYSMANAGER  but  to  the  Marine  Qualification  Board,  Transpor- 
tation Education  and  Military  Arts  Department  (TEMAD).  U.S. 
Army  TransporUtion  School  (USATSCH).  Fort  Eustis.  VA  23604. 

Record  access  procedures:  Written  requests  for  information 
should  be  addressed  to  the  Marine  Qualification  Board.  TEMAD. 
USATSCH,  Fort  Eustis,  VA  23604.  Requests  should  contain  full 
name,  rank,  and  social  security  number/military  service  number  of 
the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  miliUry  identification  card,  or 
driver's  license  with  a  photograph. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Other  miliUry  and  civilian  personnel 
records  and  reports,  personal  records,  civilian  maritime  records, 
other  service  records,  and  personal  statements  verified  by  comman- 
ders and  physicians. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

AI202.l5ai;SAREUR 
System  name:  1202.15  Statistical  Files-Household  Goods  and 
Baggage  System 
System  location:  Data  system  tapes  maintained  in  V  Corps,  Army 
Post  Office  (APO)  New  York  09757  (Creighton  Abrams  Complex), 
Frankfurt,  Federal  Republic  of  Germany.  Printouts  are  sent  to  In- 
stallation Transportation  Officers  (ITO's)  in  Germany,  England, 
Spain,  Ethiopia,  Greece,  Turkey,  Italy,  and  Benelux.  Official  mail- 
ing addresses  are  derivable  from  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Department  of  the  Army  systems 
notices.  Printouts  are^  also  maintained  at  Personnel  Property  Divi- 
sion (PPD),  HQ,  4th  Transporatation  Brigade,  APO  09451,  Oberur- 
sel.  Federal  Republic  of  Germany. 

Categories  ol  individuals  covered  by  the  system:  Any  member  of 
the  Armed  Forces,  Department  of  the  Army  Civilian  (DAC),  con- 
tract civilian  or  dependent  authorized  to  ship  household  goods  and 
baggage. 

Categories  ol  records  in  the  system:  File  conUins  the  following 
categories  of  information:  origin  of  shipment,  destination  of  ship- 
ment, first  two  digits  of  destination  ZIP  code,  mode  of  shipment, 
required  delivery  date  of  shipment,  date  shipment  was  shipped  or 
received,  gross  shipping  weight  of  shipment,  container  size  code  if 
applicable,  toUl  cubic  feet  of  shipment,  quality  control  inspection 
and  rating  code,  store  in  transit  indicator,  reweigh  code  for  ship- 
ment if  applicable,  excess  weight  indication,  excess  cost  indication, 
customs  indication,  pay  gnde  of  individual,  branch  of  service  (to 
include  civilian)  of  individual,  first  10  characters  of  individual's  last 
name,  last  4  numbers  of  SSN,  type  of  shipment,  support  district  for 
shipment. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations;  10  USC  3012.  Secretary  of  the  Army,  powers  and  du- 
ties, delegation  by. 

Routine  uses  ol  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Installation  Transporta- 
tion Office  (ITO)  -  All  ITO's  in  areas  itemized  above  (see  LOCA- 
TIONS) submit  input  data  to  the  household  goods  and  baggage 
system.  They  in  turn  receive  one  copy  pertaining  to  their  area  of  a 
formatted  listing  which  the  ITO  uses  to  monitor  shipment  per- 
formance. 

Personal  Property  Division  (PPD)  -  MainUins  one  complete  copy 
of  the  listing.  The  listing  is  used  solely  to  identify  shipments  that 
have  been  reported  by  the  originating  ITO's  to  ensure  that  Depart- 
ment of  Defense  (DOD)  shipment  policy  is  being  complied  with. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Information  retained  by  last  name  only  and  last  four 
digits  of  individuals  social  security  number.  Information  is  kept  in 
data  systems  tapes  for  a  period  of  six  months  and  then  automati- 
cally purged  from  system. 

Retrievability:  Filed  by  name,  date  and  period  household  goods 
or  baggage  were  shipped. 

Safeguards:  Tapes  are  maintained  in  a  classified  computer  com- 
plex with  access  controlled  by  physical  barriers.  Only  authorized 
personnel  are  allowed  entry  and  the  site  is  manned  24  hours  per 
day.  Computer  printouts  are  mainUined  at  PPD  in  file  cabinets  with 
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offices  secured  after  duty  hours.  Computer  printouts  are  main- 
Uined at  ITO's  in  file  cabinets  with  areas  secured  after  working 
hours. 

Retention  and  disposal:  Information  retained  in  data  system  tapes 
six  months,  printouts  are  maintained  for  a  six  year  period  and  then 
destroyed. 

System  managers)  and  address:  Chief,  Personnel  Property  Divi- 
sion, 4th  Transportation  Brigade,  Chief,  Personnel  Property  Divi- 
sion, JTMA,  APO  NY  09451. 

Notification  procedure:  RequesU  from  individuals  should  be  ad- 
dressed to  the  above  SYSMANAGER.  Written  requests  should 
conUin  full  name  and  date  goods  were  shipped. 

Record  access  proccdarcs:  Requests  should  be  addressed  to  Com- 
mander, 4th  Transportation  Brigade,  Chief,  Personnel  Property 
Division,  JTMA,  APO  NY  09451 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obuined  from 
the  SYSMANAGER. 

Record  source  categories:  Applications  for  movement  of 
household  goods  and  baggage. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

A1203.12aMTMC 
System  name:  1203.12  BiU  of  Lading  Files 

System  ktcatioa:  Military  Traffic  Management  Command, 
Headquarters  of  Major  Army  Commands  and  InsUllations,  Military 
Finance  Centers,  and  Transportation  Offices  world-wide.  Official 
Department  of  Defense  (DOD)  mailing  addresses- are  in  the  Appen- 
dix. 

Categories  of  iadividnab  covered  by  Ike  system:  All  mUitary  and 
civilian  personnel  who  meet  the  entitlements  criteria  as  prescribed 
in  the  Joint  Travel  Regulations  and  Army  Regulation  (AR)  55-71. 

Categories  of  records  in  the  system:  File  contains  documents  relat- 
ing to  inbound  and  outbound  shipments.  Included  are:  property 
received  and  property  shipped  bills  of  lading,  freight  bills,  shipping 
documents,  shipment  planning  work  sheets,  express  receipts,  tally 
sheets,  waybills,  dray  tickets,  holding  orders,  switching  orders, 
demurrage  reports,  transit  privilege  bills  of  lading  cross  reference 
sheets,  and  similar  and  related  documents. 

Antbority  for  maintenance  ol  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Routine  naes  of  records  maintained  in  the  system,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  shipment  of 
household  goods  and  baggage.  Maintained  for  reference  purposes  in 
answering  inquiries.  Information  may  be  released  to  commercial 
carriers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  magnetic  tapes  and  com- 
puter printouts. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Permanent.  These  records  are  not  retired. 

System  manager(s)  and  address:  Commander,  Headquarters,  Mili- 
tary Traffic  Management  Command,  Washington,  DC  20315 

Notification  procedure:  Information  may  be  obtained  from 
Headquarters  of  the  Installation  to  which  the  individual  is  assigned. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Commander  of  the  Installation  to  which  the  in- 
dividual is  assigned. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
SYSMANAGER. 

Record  source  categories:  Permanent  Change  of  Station  (PCS)  Or- 
ders, Government  Bills  of  Lading,  letters  from  an  individual, 
messages  from  Transportation  Officers. 

Systems  exempted  from  certein  provisions  of  the  act:  None 
AI203.14aMTMC 
System  name:  1203.14  Prepaid  Inbound  Bill  of  Lading  Files 

System  location:  Military  Traffic  Management  Command, 
Headquarters  of  Major  Army  Commands  and  Installations,  and 
Transportation  Offices  world-wide.  Official  Department  of  Defense 
(DOD)  mailing  addresses  are  in  the  Appendix. 


^f'Kories  of  individuals  covered  by  the  system:  MiliUry  or 
civilian  personnel  who  prepaid  household  goods  inbound  shipments 
freight  charges. 

Categories  of  records  in  the  system:  Individual  file  conUins  docu- 
ments relating  to  inbound  shipments  where  freight  charges  are  pre- 
paid by  the  shipper.  Included  are  receiving  documents,  commercial 
bills  of  lading,  freight  bills,  transit  privilege  bills  of  lading,  cross 
reference  sheets,  similar  documents  and  related  correspondence 
Authority  for  maintenance  of  the  system:  10  USC  3012 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  prepaid  ship- 
ment for  record  purposes  and  reimbursement.  Information  may  be 
released  to  commercial  carriers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Files  mainUined  alphabetically  by  last  name  of  in- 
dividual. 

Saleguards:  Records  are  mainUined  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Destroyed  after  two  years. 

System  manager(s)  and  address:  Commander,  Headquarters  Mili- 
Ury Traffic  Management  Command,  Washington,  DC  20315 

Notification  procedure:  Information  may  be  obUined  from 
Headquarters  of  the  Insullation  to  which  the  individual  is  assigned. 

Record  access  procedures:  Request  from  individual  should  be  ad- 
dressed to  the  Commander  of  the  Installation  to  which  the  in- 
dividual is  assigned. 

Contesting  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obuined  from 
SYSMANAGER. 

Record  source  categories:  Correspondence  from  individual,  or 
commercial  carrier  freight  bill. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1203.18aMTMC 
System  name:  1203.18  Household  Shipment  Bill  of  Lading  Files 

System  location:  MiliUry  Traffic  Management  Command, 
Headquarters  of  InsUllations  and  Major  Army  Commands,  MiliUry 
Finance  Centers  and  TransporUtion  Offices  world-wide  Official 
Department  of  Defense  (DOD)  mailing  addresses  are  in  the  Appen- 
dix. 

Categories  of  individuals  covered  by  the  system:  AU  miliUry  and 
civUian  personnel  who  meet  the  entitlements  criteria  as  prescribed 
in  the  Joint  Travel  Regulations  and  Army  Regulation  (AR)  55-46, 
including  inbound  and  outbound  property  and  effects. 

Categories  of  records  in  the  system:  File  conUins  documents  relat- 
ing to  the  receipt,  packing,  crating,  shipment,  and  storage  of 
household  goods  and  effects.  Included  are  bills  of  lading,  travel  or- 
ders, requests  for  shipment,  inventories,  service  orders,  delivery 
orders,  receipts,  permits  for  imporution  of  firearms,  transportation 
control  and  movement  documents,  report  of  carrier  service,  per- 
sonal property  shipment  documents,  property  owners  report  of  car- 
rier i^erformance,  carrier  warming,  suspension,  reinsutement;  sUte- 
ment  of  accessional  services,  and  reiveigh  of  personal  property 
documents  and  related  documents.  Occasionally  files  contain  infor- 
mation on  property  rights  as  a  result  of  divorce  or  separation  ac- 
tions. Also  conUins  counseling  check  list  and  US  Customs  Declara- 
tion for  Personal  Property  Shipments. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  shipments  of 
household  goods  and  effects.  Files  are  required  to  answer  inquiries 
from  the  individual  Transportation  Officers,  members  and  commer- 
cial carriers.  Finance  and  accounting  offices  to  insure  accurate 
billing  and  preparation  of  invoices  for  storage.  To  certify  bills  for 
services  rendered,  check  items  against  inventories,  document  cases, 
cases  involving  shipment  of  excess  weight  and  claims  for  missing 
or  damaged  household  goods.  Used  to  check  weights  and  certify 
services  rendered. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  magnetic  Upe  and  com- 
puter printouts. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
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Safcgoards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retcatioa  aad  disposal:  Records  are  permanent.  They  are  retained 
in  the  current  files  area  for  two  years  following  year  of  accumula- 
tion, then  transferred  to  the  Records  Holding  Area.  These  records 
are  not  retired. 

System  maaager<s)  aad  address:  Commander,  Headquarters,  Mili- 
tary Traffic  Management  Command,  Washington.  DC  20315 

NotifkatioB  procedure:  Information  may  be  obtained  from 
Headquarters  of  the  Installation  to  which  the  individual  is/was  as- 
signed. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Commander  of  the  InsUllation  to  which  the  in- 
dividual is/was  assigned. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions may  be  obtained  from 

Record  source  categories:  Information  received  from  individual: 
Permanent  Change  of  Sution  (PCS)  Orders:  Department  of 
Defense  (DD)  Form  1384-2,  Transportation  Control  &  Movement 
Document;  DD  Form  1299,  Application  for  Shipment  and/or 
Storage  of  Personal  Property;  SUndard  Form  (SF)  1103,  Govern- 
ment Bill  of  Lading  and  related  forms. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1203.1»cMTMC 
System  mmmt:  1203.19  Household  Shipment  Contract  Files 

System  location:  Commander.  Headquarters  Military  Management 
Command,  Washington,  DC  20315;  Headquarters  of  Installations, 
Major  Army  Commands,  and  Transportation  Offices  world-wide. 

Categories  of  individuals  covered  by  the  system:  All  military  or 
civilian,  incoming  or  outgoing,  for  whom  household  goods  are 
stored,  packed  and  crated,  unpaclced  or  uncrated,  or  moved  locally 
paid  by  conUact.  Any  citizen,  military  or  civilian,  who  applies  for 
non-temporary  storage. 

Categories  of  records  in  the  system:  File  contains  individual's  ap- 
plication (Department  of  Defense  (DD)  Form  1299,  Application  for 
Shipment  of  Personal  Property),  copies  of  travel  orders,  inventory 
of  Items,  service  orders,  purchase  orders,  inspection  reports,  invo- 
ices and  storage  contract  information.  Cross  referenced  by  file 
number  and  name  of  individual. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  storage  of 
household  goods,  certify  bills  for  services  rendered  and  check 
items  against  inventory.  Information  may  be  released  to  common 
carriers,  carriers'  agents,  and  members'  insurance  companies.  Also 
used  for  payment  of  charges  related  to  household  goods  shipments. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  ia  the  sjrstem: 

Storage:  Paper  records  in  file  folders,  microfilm,  computer  prin- 
touts, microfilm  records  and  tapes. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
Safeguards:   Records  are  maintained  in  areas  accessible  only  to 
authonzed  personnel. 

BcteatioB  and  disposal:  Records  are  permanent.  They  are  retained 
for  two  calendar  years  following  year  of  creation,  then  held  in 
Records  Holding  Area. 

System  maaagerfs)  aad  address:  Commander,  MiliUry  Traffic 
Management  Command,  Washington,  DC  20315. 

Notlficatioa  procedure:  Information  may  be  obtained  from 
Headquarters  of  the  Installation  to  which  the  individual  is/was  as- 
signed or  transferred  from. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Headquarters  of  the  InsUllation  to  which  the  in- 
dividual is  assigned  or  transferred  from. 

Written  requests  should  conuin  the  full  name,  rank,  and  social 
security  number. 

For  personnal  visits,  individual  should  be  able  to  provide  a  valid 
identification  (ID)  card  or  driver's  Ucense. 

Coutcatiag  record  procedures:  The  Activity's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 


Record  source  categories:  Applications,  inventories  and  travel  or- 
ders from  the  individual.  Service  and  purchase  orders,  delivery  or- 
ders from  the  SYSMANAGER.  and  receipts  from  the  InsUllation 
Transporution  Officer. 

Systems  exempted  from  cerUia  provisioas  of  the  act:  None 
A1203.19dMTMC 
System  name:  1203.19  Household  Shipment  Contract/Non-Tempora- 
ry Storage  Files 
System  location:  MainUined  in  Transportation  Office  Files  world- 
wide 

Categories  of  individnaU  covered  by  the  system:  Non-temporary 
Storage  Files  are  mainUined  on  personnel  who  are  restricted  as  to 
amount  of  household  goods  permitted  by  regulation  in  ceruin  areas 
or  do  not  require  household  goods. 

Members  who  retire  can  store  household  goods  for  one  year  be- 
fore they  decide  on  home  of  selection. 

Members  can  store  household  goods  if  they  are  going  from  a  per- 
manent duty  sution  (PDS)  to  a  restricted  duty  station.  Member  can 
store  household  goods  when  going  from  one  duty  sUtion  to  another 
with  temporary  duty  (TDY)  enroute  and  items  are  not  required  until 
he  arrives  at 'his  permanent  duty  sution.  Members  can  store 
household  goods  while  attending  a  course  of  instruction  in  access 
of  20  weeks. 

Categories  of  records  ia  the  system:  File  conUins  individual's  last 
name,  rank,  date  items  placed  in  storage,  expiration  date  of  storage 
authorization,  weight  of  shipment,  storage  rate,  quarterly  cost,  date 
of  billing,  date  shipment  handled  out. 

Authority  for  maintenance  of  the  system:  Title  10,  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Used  to  maintain  a 
record  of  household  goods  in  storage  by  name,  weight,  cost,  date-in 
and  out.  Information  may  be  released  to  contractors,  common  car- 
riers, and  the  member's  insurance  company. 

Policies  and  practices  for  storing,  retrieving,  accessiag,  rctainfaig, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  are  kept  in  file  cabinets.  Magnetic  Upes 
also  mainUined  in  systems  offices. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual 
Safeguards:  Paper  records  are  maintained  in  file  cabinet  accessi- 
ble to  authorized  personnel  working  in  the  Personal  Property  Sec- 
tion. Tapes  are  maintained  in  computer  facilities. 

Retention  aad  disposal:  Records  are  permanent.  They  are  retained 
in  active  file  until  end  of  calendar  year  in  which  member  withdraws 
storage,  held  one  additional  year  in  inactive  file  and  subsequently 
transferred  to  records  holding  areas. 

System  maaager<s)  and  address:  Headquarters.  MiliUry  Traffic 
Management  Command,  Washington,  DC  20315. 

Notification  procedure:  Information  may  be  obUined  from 
Headquarters  where  assigned. 

Record  access  procedures:  Written  requests  for  information 
should  contain  full  name  of  the  individual,  date  items  placed  in 
storage,  current  address.  Address  to  Headquarters  of  InsuUations 
at  which  individual  is/was  assigned. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contents  and  appealing  initial  determinations  may 
be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Information  is  derived  primarily  from 
member,  his  transfer  orders  and  storage  facilities. 

Systems  exempted  from  certain  pro*isk>as  of  the  act:  None 
A1203.20aMTMC 
System  name:  1203.20  Household  Shipment  Reimbursement  Files 

System  location:  Headquarters  of  InsUUations,  Major  Army  Com- 
mands and  Transporution  Offic  world-wide. 

Categories  of  iadividuals  covered  by  the  system:  Documents  accu- 
mulated by  offices  responsible  for  determining  the  validity  of 
claims  for  reimbursement  for  shipment  of  household  goods  when 
charges  are  paid  by  the  individual. 

Categories  ol  records  ia  the  system:  File  conUins  individual's  ap- 
plication, travel  orders;  inventory  of  items;  counseling  check  list; 
statement  of  accessorial  services  performed  and  weight/reweight 
tickets;  individual's  name,  social  ecurity  number  (SSN).  current  ad- 
dress, duty  assignment,  information  on  household  goods,  and  cost 
information. 
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Authority  for  maiateaaacc  of  the  system:  Title  10  US  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  ia  the  system,  iaciadiag  catego- 
ries of  users  and  the  purposes  of  soch  uses:  Used  to  act  on  member's 
reimbursement  claim  for  household  goods  shipped  at  member's  ex- 
pense. 

Policies  aad  practices  for  storiag,  retrieviag,  accessiag,  reUiaiag, 
aad  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders,  Upes,  printouts  and  similar 
daU. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Under  personal  surveillance  of  office  personnel. 

Retcatioa  aad  disposal:  Destroyed  10  years  after  year  in  which 
action  was  taken. 

System  maa«ger(s)  aad  address:  Commander,  Headquarters,  Mili- 
tary Traffic  Management  Command,  Washington,  DC  20315 

Notiftcatioa  procedure:  Information  may  be  obUined  from 
Headquarters  of  the  InsUllation  at  which  the  individual  is/was  as- 
signed. 

Record  access  procedures:  Request  from  individual  should  be  ad- 
dressed to  the  Commander  of  the  InsUllation  to  which  the  in- 
dividual is/was  assigned. 

Coatcstiag  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Permanent  change  of  sUtion  orders.  DD 
1299,  Application  for  Shipment  and/or  Storage  of  Personal  Proper- 
ty. Also  information  received  from  individual  member. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 
A1203.27aMTMC 
System  aame:  1203.27  Privately  Owned  Vehicle  Shipment  Files 

System  locatioa:  MiliUry  Traffic  Management  Command. 
Headquarters  of  InsUllations  and  Major  Army  Commands,  and 
transporution  Offices  world-wide.  Official  mailing  addresses  are  in 
the  appendix. 

Categories  of  iadividuals  covered  by  the  system:  All  military  or 
civilian  personnel  incoming  or  outgoing,  for  whom  household  goods 
are  stored,  packed  and  crated. 

This  file  is  necessary  when  an  installation  does  not  have  property 
disposition  instructions. 

Categories  of  records  ia  the  system:  Documents  relating  to  the 
shipment  of  privately  owned  vehicles.  Included  are  turn-in  slips, 
copies  of  shipping  documenU,  service  orders,  affidavits  pertaining 
to  encumbrances,  accepUnce  reporU,  receipts  for  funds,  and  al- 
loted  documents. 

Aathority  for  maintenance  of  the  system:  10  USC  3012 
Routiac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  aaers  aad  the  purposes  of  such  uses:  Control  of  authorized 
Privately  Owned  Vehicle  Shipments.  Files  required  to  answer  inqui- 
ries from  the  individual,  Transporution  Officers  and  Commercial 
Carriers. 

Policies  aad  practices  for  storing,  retrieving,  accessiag,  rctaiaiag, 
and  diapoaiag  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders. 

RetrtevabiUty:  Files  maintained  alphabetically  by  last  name  of  in- 
dividual. 

Safeguards:  Records  are  mainUined  in  areas  accessible  only  to 
authorized  personnel. 

Retcatioa  aad  disposal:  Destroy  after  two  years. 

System  maaager(s)  aad  address:  Commander,  Headquarters  Mili- 
tary Traffic  Management  Command,  Washington,  DC  20315 

Notlficatioa  procedarc:  Information  may  be  obtained  from 
Headquarters  of  the  insUUation  to  which  the  indiviudal  is 
assigned. 

Record  access  procedarc*:  Request  from  individual  should  be  ad- 
dressed to  the  Commander  of  the  InsUllation  to  w|ych  the  in- 
dividual is  assigned. 

Coatcstiag  record  procedures:  The  Army's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
system  manager. 

Record  soarcc  categories:  Permanent  Change  of  Sution  (PCS)  Or- 
ders; various  correspondence  from  individuals  and  transporution 
officers;  DD  Form  788,  Private  Vehicle  Shipping  Document. 


Systems  exempted  from  certain  provisioas  of  the  act:  None 

A1205.16aDAAG 
System  name:  1205.16  Passport  Files 

System  location:  Primary  File-US  Army  Service  Center  for  the 
Armed  Forces.  ATTN:  ANRDP-P.  Washington  DC  20310; 

Auxiliary  Files-insUUation  passport  offices,  usually  located  in  the 
insUUation  transporution  division,  or  activity  passport  agents. 

Categories  of  individuals  covered  by  the  system:  Persons  who  have 
applied  for  passports,  including  miliUry  and  civilian  personnel  and 
their  dependents. 

Categories  of  records  in  the  system:  File  conUins  a  copy  of  De- 
partment of  Defense  Form  1056.  requests  for  passports,  transmitul 
letters,  receipts  for  passports,  control  cards;  passports  and  related 
docements. 

Authority  for  maintenance  of  the  system:  10USC3012 

Routine  uses  of  records  mainUined  in  the  system,  inclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  obtain  passports  from 
the  Sute  Department.  USASCAF  also  forwards  applications  for 
visas  to  the  appropriate  embassies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag, 
and  disposing  of  records  in  tlic  system: 

Storage:  Manual  card  file,  paper  records  in  file  folders. 

Retrievability:  Information  is  filed  alphabetically. 

Safeguards:  Only  authorized  persons  have  access  to  file  areas. 

Retention  and  disposal:  USASCAF  files  are  destroyed  after  3 
months,  except  that  DD  Forms  1056  are  kept  for  1  year  and  then 
destroyed;  other  offices  destroy  files  after  three  months. 

System  maBagcr(s)  aad  address:  Commander,  US  Army  Service 
Center  for  the  Armed  Forces,  Washington  DC  20310;  insUUation 
commanders. 

Notification  procedure:  Information  may  be  obUined  from  the 
USASCAF  system  manager  or  from  insUllation  passport  offices. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  USASCAF  manager,  ATTN:  ANRDP-P.  or  to  the 
insUllation  commander,  ATTN:  passport  office. 

Contesting  record  procedures:  Rules  and  procedures  for  contest- 
ing contents  may  be  obUined  from  the  USASCAF  system  manager. 

Record  source  categories:  DD  Form  1056,  Application  for  Pass- 
port, some  proof  of  citizenship,  orders,  personnel  records. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

A120S.17aDALO 
System  aame:  1205.17  Passenger  Warrant  Files 

System  location:  United  Sutes  Army.  Europe  (USAREUR), 
AEAGD-T,  Army  Post  Office  (APO)  New  York  09403. 

Categories  of  iadividuals  covered  by  the  system:  Personnel  travel- 
ing in  the  oversea  area  on  official  business  of  the  Department  of 
Defense. 

Categories  of  records  in  the  system:  Copies  of  used  and  canceled 
warrants,  transportation  certificates,  travel  orders,  similar  docu- 
ments serving  the  same  purposes,  registers  and  related  correspon- 
dence. 

Authority  for  mainteaaace  of  the  system:  Title  10  United  Sutes 
Code.  Section  3012 

Routine  uses  of  records  mainUined  in  the  system,  inclndiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Passenger  warrants  are 
used  by  USAREUR  installation  transporution  officers  to  purchase 
transporution  from  commercial  carriers  for  official  travel  in  Eu- 
rope. 

Policies  and  practices  for  storiag,  retrieving,  accessiag,  rctaiaiag, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name. 

Safeguards:  Records  are  mainUined  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  screened,  cleared  and 
trained. 

Retention  and  disposal:  Destroy  after  3  years,  except  that  files  in- 
volved in  an  incomplete  investigation  will  be  reuined  until  comple- 
tion of  the  investigation. 

System  managcr(s)  aad  address:  Deputy  Chief  of  SUff  for  Lo- 
gistics, Headquarters,  Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310 
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Nodficatloa  procc4are:  Information  may  be  obtained  from  the  in- 
stallation transportation  office  which  issued  the  passenger  warrant. 

Record  acccas  proccdarcs:  Requests  from  individuals  should  be 
addressed  to  Commander  in  Chief.  United  Sutes  Army  Europe, 
ATTN:  AEAGD-T,  APO  New  York  09403. 

Contesting  record  procedure*:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  Mtorcc  catcgorica:  Information  is  obtained  from  the  in- 
dividual passenger  and  pertinent  travel  orders. 

SystcBif  exeapted  (roni  certain  provliions  of  the  act:  None 
A12«5.19aDALO 
System  name:  120S.19  Baggage  Inspection  and  Clearance  Files 

System  location:  Army  transportation  offices  within  oversea  as- 
signment areas  involved  in  military  customs  inspection  of  personal 
property  shipments.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  (DOD)  Directory  in  the  Appendix  to  the  Depart- 
ment of  the  Army  (DA)  system  notices. 

Categories  of  individuals  covered  by  the  system:  AU  DOD  person- 
nel shipping  personal  property. 

Categories  of  records  in  the  system:  Documents  related  to  customs 
inspection  of  personal  property  shipments  originating  in  oversea 
areas  and  being  moved  as  DOD-sponsored  cargo. 

Anthority  for  maintenance  of  the  system:  Title  10  United  States 
Code.  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  records  is  to 
retain  evidence  of  an  individual's  declaration  concerning  entry  into 
the  United  States  (US)  of  his  personal  property.  Users  would  be  all 
personnel  in  the  transportation  office  tasked  to  provide  information 
on  specific  declarations.  The  use  of  such  information  could  be  for 
tracer  action  and/or  to  verify  declaration  to  US  Customs. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Information  will  be  retrieved  by  name  and/or  so- 
cial security  number  (SSN)  through  the  use  of  conventional  indices. 
Safeguards:   Records  are   maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Destroy  after  2  years  or  on  discon- 
tinuance, whichever  is  first. 

System  raanagcr<s)  and  address:  Deputy  Chief  of  Suff  for  Lo- 
gistics. Headquarters.  Department  of  the  Army.  The  Pentagon, 
Washington.  DC  20310 

Notification  procedure:  Information  can  be  obuined  from  the 
Transportation  Officer  at  installation  from  which  property  was 
shipped 

Record  access  procedures:  Direct  requests  to  SYSMANAGER. 
Contesting   record   procedures:   The   Army's   rules   for  access   to 
records  and  for  contesting  contents  and  appeahng  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Information  is  obuined  from  individuals 
shipping  property,  who  provide  information  on  related  forms. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A120S.2teDALO 
System  name:  1205.26  Local  Transportation  Authorization  Files 

System  location:  Army  transportation  offices  charged  with 
responsibility  for  approving  t^e  use  of  available  local  transportation 
that  may  be  used  advantageously  in  the  transaction  of  official  busi- 
ness. Official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  Appendix  to  the  Department  of  the  Army  system 
notices. 

Categories  of  individuals  covered  by  the  system:  All  personnel 
required  to  use  official  transporUtion  in  the  conduct  of  official 
Government  business  within  and  around  their  designated  duty  sta- 
tions. 

Categories  of  records  in  the  system:  Documents  pertaining  to  the 
issuance  of  local  ferry  tickets,  commercial  bus  tokens,  and  toll 
bridge  tickeu  for  official  travel  of  Government  personnel. 

Authority  for  maintenance  of  the  system:  Title  10  US  Code.  Sec- 
tion 3012 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  records  is  to 
retain  evidence  that  an  individual  was  issued  tokens  and/or  tickets. 
Users  would  be  all  personnel  in  the  transportation  office  tasked  to 
provide  information  con-  ceming  issuance  of  tickets/tokens  to  a 
specific  individual.  The  use  of  such  information  could  be  for  tracer 
action  and  to  preclude  unauthorized  reimbursement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  record*  in  tiM  system: 
Storage:  Paper  records  in  file  folders 

Retrievability:  Information  will  be  retrieved  by  name  or  social 
security  number  (SSN),  through  use  of  conventional  indices. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  DesUoy  after  3  years. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff  for  Lo- 
gistics, Headquarters.  Department  of  the  Army,  Pentagon. 
Washington,  DC  20310 

Notification  procedure:  Information  can  be  obtained  from  the 
Transportation  Officer  responsible  for  the  records. 

Record  access  procedures:  Direct  requests  to  SYSMANAGER: 
address  is  provided  in  the  DOD  Directory  in  the  appendix  to  the 
DA  system  notices. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion are  contained  in  Army  Regulation  340-21. 

Record  source  categoric*:  Information  is  obtained  from  individuals 
issued  tickets/tokens  for  official  travel. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1205.27aOALO 
System  name:  1205.27a  Bus  Pass  File 

System  location:  Army  transportation  offices  worldwide  involved 
in  movement  of  passengers  by  military  or  commericial  contract  bus. 
Categories   of   individuals   covered   by   the   system:    All   personnel 
using  bus  transportation. 

Categories  of  records  in  the  system:  Documents  relating  to  the  is- 
suance of  permanent  and  temporary  passes  to  individuals  for  use  of 
military  and  commercial  contract  bus. 

Antliority  for  maintenance  of  the  system:  Title  10  U.S.  Code,  Sec- 
tion 3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  records  is  to 
retain  evidence  that  an  individual  was  issued  a  bus  pass  and  would 
allow  transportation  officer  to  be  able  to  identify  quantity  of  bus 
passes  issued  and  remaining  outstanding.  Users  would  be  all  per- 
sonnel in  the  transportation  office  tasked  to  provide  information 
concerning  valid  bus  passes.  The  use  of  such  information  could  be 
for  tracer  action  and/or  to  verify  individuals  who  possess  valid  bus 
passes. 

Policies  and  practices  for  storing,  retricvhig,  accessing,  reUinfaig, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Information  will  be  retrieved  by  name  and/or  So- 
cial Security  Number  (SSN),  through  use  of  conventional  indices. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Destroy  on  turn-in  or  replacement  of 
pass. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff  for  Lo- 
gistics. Headquarters.  Department  of  the  Army,  Pentagon, 
Washington,  DC  20310. 

Notification  procedure:  Information  can  be  obtained  from  the 
Transportation  Officer  responsible  for  the  records. 

Record  access  procedures:  Direct  requests  to  system  manager;  ad- 
dress is  provided  in  the  DOD  Directory  in  the  appendix  to  the  De- 
partment of  the  Army  system  notices. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Information  is  obtained  from  individuals 
using  tniUtary  or  commerical  contract  bus  transportation. 
Systems  exempted  from  certain  provisions  of  tJie  act:  None 
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System  nna*:  1205.30  Individual  Travel  Pilei 

System  location:  Military  Traffic  Management  Command,  Pas- 
senger Liaison  Offices,  Headquarters  of  Installations,  Major  Army 
Commands,  and  Transportation  Offices  world-wide.  Official  De- 
partment of  Defense  (DOD)  mailing  addresses  are  in  the  appendix. 

Categnrica  of  hiliMnnl*  covered  by  the  system:  Any  individual, 
military  or  civilian  whose  transportation  overseas  is  the  responsi- 
bilily  of  the  Department  of  the  Amy. 

Catcgnriss  of  records  ia  the  systaaa:  Individuals  name,  rank,  social 
security  number  (SSN),  destinntion,  origin  station,  availability  date, 
type  of  travel,  sex.  and  port  call  information,  unit  assigned  to,  copy 
of  travel  orders,  correspondence  from  individuals,  military  occupa- 
tional specialty  (MOS).  File  also  contains  documents  pertaining  to 
the  processing  of  individaal  dependents  prior  to  movement  to  and 
from  authorized  destinations.  Included  are  requests  for  movement 
of  dependents;  letters  notifying  dependents  of  eligibility  to  travel  to 
authotiized  destination  and  authorization  to  obtain  passports; 
questionnaires  and  information  sheets  used  for  issuance  of  travel 
authorizations;  related  correspondence. 

Authority  fw  maintenanc*  of  the  system:  Title  10  US  Code.  Sec- 
tion 3012 

Ranllni  ■•••  of  rterds  mahitainfd  in  the  system,  indadlng  catsgo- 
rics  of  mmn  and  the  pnrpoti  of  snch  nacs:  Maintain  record  of  port 
calls  and  authorized  individual  travel  requested  and  action  taken  in 
response.  Answer  inquiries,  conduct  statistical  research.  Make  ar- 
rival notification  to  receiving  command.  Answer  occasional  inqui- 
ries from  military  police  relative  to  port  caU  of  possible  away 
without  leave  (AWOL)  cases.  Information  may  be  released  to  com- 
mercial carriers. 

Polick*  and  prnctfecs  tor  storing,  retrieving,  accessing,  rcUfaiIng, 
and  disposing  of  records  In  the  system: 

Storage:  Microfiche,  computer  printouts,  disks,  tapes,  paper 
records  in  file  folders,  and  similar  data. 

Retrievability:  Alpltabetically  by  last  name  of  individual. 
Microfiche  by  last  name  of  individual  and  social  security  number. 

Safcgnards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  trained. 

Retention  and  disposal:  Two  years 

System  managcr<s)  and  addrcm:  Commander,  Military  Traffic 
Management  Command.  Washington,  DC  20315 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Commander  of  the  Installation  to  which  the  in- 
dividual is  assigned. 

Contesting  record  procedures:  Department  rules  for  access  to 
records  and  for  contesting  contents  of  records  and  appealing  initial 
determinations  may  be  obtained  from  SYSMANAGER. 

Record  sonrce  categories:  Information  received  from  individual, 
copies  of  individual  travel  orders,  and  the  releasing  installation  or 
command. 

Systems  exempted  from  certain  provisions  of  the  net:  None 
A12«7.08I»USAREI;R 
System    name:    1207.08    Government    Equipment    Operator    Permit 
FUes 

System  location:  Driver  Testing  Stations  and  TransporUtion 
Motor  Pools  (TMP),  US  Army  Europe  (USAREUR)  insullations. 
Official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Department  of  the  Army  system 
notices. 

Categories  of  hidividuals  covered  by  the  system:  Each  individual 
examined  for  an  Army  Motor  Vehicle/Equipment  Operator's  per- 
mit, SUndard  Form  (SF)  46. 

Categories  of  records  in  the  system:  File  records  contain  name, 
rank,  social  security  number  (SSN),  unit,  operator's  permit 
number,  record  of  examination  and  training. 

Authority  for  maintenance  of  the  system:  Title  10,  United  SUtes 
Code.  Section  3012  (10  USC  3012)  SecreUry  of  the  Army,  powers 
and  duties,  delegation  by. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  aaers  and  the  purposes  of  such  uses:  The  purpose  of  the 
record  is  to  establish  the  permissibility  of  an  individual  for  operat- 
ing various  Government  equipment.  Records  issuance  of  SF  46. 
Used  to  issue  duplicate  permits  in  event  of  loss  or  destruction. 


Policies  and  practices  tor  storint,  rctrieviag,  ncccaning,  retaining, 
ia|iB*lng  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders 

RctrievaMlity:  Filed  alphabetically  by  last  name  of  individual.      ^ 

Sniegnnrds:  Building  is  protected  from  unauthorized  entry  by 
security  guard  and  the  records  are  mainuincd  in  areas  accessible 
only  by  authorized  personnel. 

Retention  aad  dispoanl:  Records  are  destroyed  3  years  from  date 
of  issue. 

Syalani  vna^cr(s)  and  ndrtrf  Officer  or  Noncommissioned  Of- 
ficer in  Charge  (OIC  or  NCOIC)  of  Driver  Testing  Sution  or  TMP 
where  individual  was  tested  or  where  Operator's  Permit  (SF  46) 
was  issued.  Official  mailing  addresses  are  in  the  Department  of 
Defense  Directory  in  appendix  to  the  Department  of  the  Army 
system  notices. 

Noilfh  alion  procedure:  Written  request  should  be  addressed  to 
appropriate  SYSMANAGER  including  name  or  operator  permit 
number. 

Record  access  procedures:  Written  request  should  be  addressed  to 
the  appropriate  SYSMANAGER  including  name  or  operator  permit 
number. 

CoatcstiBg  record  proccdnrcs:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion are  conUined  in  AR  340-21. 

Record  source  categoric*:  Written  examination,  physical  aptitude 
test,  driver's  performance  test,  remedial  driver  training  course, 
defensive  driving  course. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A12«7.09aUSAREUR 
System  name:  1207.09  School  Bus  System  (SBS) 

System  locatian;  Primary  system-Office  of  the  Deputy  Chief  of 
Suff,  Logistics  -  Systems  Division,  Headquarters,  United  SUtes 
Army,  Europe  and  Seventh  Army  (USAREUR).  APO  New  York 
09403,  Heidelberg,  Federal  Republic  of  Germany  (FRG). 

Decentralized  segments-maintained  by  the  V  Corps.  VII  Corps 
and  1st  Support  Brigade  Directorates  of  Industrial  Operations.  Offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  Directory 
in  the  appendix  to  the  Department  of  the  Array  system  notices. 

Categories  ol  individuab  covered  by  the  system:  All  United  SUtes 
(US)  Dependent  School  European  Area  students  using  bus  trans- 
portation to  attend  US  Dependent  Schools  during  the  previous  or 
the  current  shcool  year. 

Categories  of  records  in  tlie  system:  System  conUins  student's 
name  and  address,  assigned  student  number,  assigned  school 
number,  assigned  pickup  and  delivery  zone  number. 

System  conUins  shcool  names,  measured  distances  and  estimated 
driving  speeds  between  all  towns  or  intersections  used  or  an- 
ticipated for  pickup  or  delivery  points  in  the  school  district  road 
network. 

System  conUins  numbers  and  capacities  of  vehicles  in  bus  fleet, 
zones  assigned  first  or  last  pickup  or  delivery. 

System  contains  earliest  sUrting  and  latest  finishing  times  for  bus 
fleet,  bus  route  mileage  and  travel  times,  assigned  route,  vehicle 
type  and  passenger  load,  scheduled  time  for  each  pickup  or 
delivery  on  route. 

Authority  for  maintenance  of  the  system:  10  USC  3012,  Title  10. 
United  SUtes  Code,  Section  3012.  SecreUry  of  the  Army,  powers 
and  duties,  delegation  by. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  is  to  produce  ef- 
ficient, school  bus  route  schedules.  TransporUtion  Officer  in 
Directorate  of  Industrial  Operations  uses  information  to  select  best 
school  bus  routes,  vehicles,  pickup  and  delivery  points  and  times, 
school  start  times.  Busmaster  in  transporUtion  motor  pool  uses  in- 
formation to  time  passenger  pickup  and  deUvery  stops  along  route. 
Comptroller  management  analyst  uses  information  to  select  best 
school  bus  routes.  TransporUtion'  system  project  officer  uses  infor- 
mation to  estimate  school  bus  fleet  operation  and  maintenance 
costs.  Comptroller  system  project  officer  uses  information  to  con- 
tract for  school  bus  vehicle  service.  Logistics  system  project  of- 
ficer uses  information  to  esUblish  computer  files  for  system  input. 
School  transporUtion  officer  uses  information  to  coordinate 
changes  in  school  surting  times  with  school  officials.  Transporta- 
tion project  officer  uses  information  reduce  or  increase  assigned 
vehicle  fleet  as  required. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders,  punched  cards,  computer 
magnetic  tapes,  computer  magnetic  disks,  computer  paper  prin- 
touts. 

Retricvahility:  Paper  records  accessed  manually  and  retrieved 
alphabetically  by  name,  school  district,  school  and  pickup  point. 
Punched  cards  accessed  by  computer  and  manually,  and  retrieved 
by  computer  and  manually  by  school  number  and  pickup  zone 
number.  Computer  magnetic  tapes  accessed  by  computer  by  school 
number  and  pickup  zone  number.  Computer  magnetic  disks  ac- 
cessed by  computer  by  school  number  and  pickup  zone  number. 
Computer  paper  printouts  accessed  manually  by  school  name,  stu- 
dent name  and  address,  route  number,  pickup  and  delivery  zone 
number. 

Safeguards:  Access  is  limited  to  system  project  officers, 
busmaster  and  bus  drivers  in  transportation  motor  pool,  and  school 
officials.  Buildings  containing  records  are  secured  during  non-work- 
ing hours. 

Retention  and  disposal:  Road  network  information  is  updated  as 
required  and  retained  for  an  indefinite  period.  Paper  records, 
punched  cards  and  computer  printouts  are  updated  annually;  previ- 
ous year's  paper  records,  punched  cards  and  computer  printouts 
are  salvaged  as  Automatic  Data  Processing  (ADP)  waste. 

System  manager(s)  and  address:  USAREUR  Deputy  Chief  of 
SUff.  Logistics,  ATTN:  AEAGD-S.  APO  NY  09403 

Notification  procedure:  Information  may  be  obtained  from: 

USAREUR  Deputy  Chief  of  Staff,  Logistics.  ATTN:  AEAGD- 
S-PD.  APO  NY  09403 
Request    for    information    must    contain    full    name    of    student, 
school  attended,  dates  of  attendance. 

Record  access  procedures:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rule  for  access  to 
records  and  for  contesting  con-  tents  and  appealing  initial  deter- 
minations are  contained  in  AR  340-21. 

Record  source  categories:  Data  is  received  from  US  Dependent 
School  European  Area  school  officials  and  from  Directorate  of  In- 
dustrial Operations  transportation  officers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AI301.0SaDAMA 
System   name:    1301.05   Army    Scientific   Advisory   Panel   Personnel 
Files 
System   location:   Army   Scientific  Advisory   Panel.  Office  of  the 
Chief  Scientist.  DA.  and  Director  of  Army  Research.  Office  of  the 
Deputy  Chief  of  Staff  for  Research,  Development,  and  Acquisition, 
Headquarters,  Department  of  the  Army  (HQDA,  DAMA-ARA). 

Categories  of  individuals  covered  by  the  system:  Army  Member  or 
Consultant,  current  and  past,  of  the  Army  Scientific  Advisory 
Panel. 

Categories  of  records  in  the  system:  File  contains  documents  in 
connection  with  appointment  to  and  retirement  from  Panel  by  the 
Secretary  of  the  Army,  Confidential  Statements  of  Employment 
and  Financial  Interests.  Travel  and  Pay  records,  correspondence 
reflecting  participation  in  the  various  ad  hoc  group  efforts  of  the 
Panel.  Conflict  of  Interest  Statements,  and  biographical  data. 

Authority  for  maintenance  of  the  sysUm:  Title  5,  US  Code,  Ap- 
pendix !  (Federal  Advisory^Committee  Act  -  PL  92-463)  and  OMB 
Circular  A63. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  appoint  and  reappoint 
to  and  retire  from  the  Panel;  to  obtain  clearance  for  access  to  clas- 
sified information;  to  enter  on  payroll  for  reimbursement  when  ac- 
tually employed;  to  preclude  ad  hoc  group  participation  which 
could  lead  to  individual  conflict  of  interest;  and  to  compile  in- 
dividual biographies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  loose-leaf  binders. 
Retrievability :    Filed    alphabetically    by    last    name    of   individual 
Member  and  Consultant. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel,  and  the  of- 
fice is  secured  during  non-duty  hours. 


Retention  and  disposal:  Records  are  permanent.  They  are  retained 
in  active  file  until  member  or  consultant  is  retired  from  the  Panel, 
at  which  time  the  records  are  placed  in  an  inactive  file  for  two 
years.  They  are  then  retired  to  the  Washington  National  Records 
Center.  Suitland.  Maryland  for  historical  reference  purposes. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for 
Research,  Development,  and  Acquisition,  Headquarters,  Depart- 
ment of  the  Army.  The  Pentagon,  Washington.  DC  20310. 

Notification  procedure:  Information  may  be  obtained  from: 

HQDA  (DAMA-ARA) 
Room  3E  364 
The  PenUgon 
Washington.  DC  20310 
Telephone:  Area  Code  202/697-9703 
Record   access  procedures:   Requests   from   individuals   should   be 
addressed    to:    Headquarters.    Department    of   the    Army    (DAMA- 
ARA).  Washington,  DC  20310. 

For  personal  visits  individual  should  contact  the  Executive 
Director,  Executive  Secretary,  or  the  Secretary  of  the  Panel  in 
Room  3E  364,  The  Pentagon,  at  Area  Code:  202/697-9703 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Applications  and  related  forms  from  the 
individual;  notification  of  personnel  (security)  clearances  from  The 
Army  Staff  Personnel  Security  Office;  correspondence  originating 
between  individual  and  the  secretariat  of  the  Army  Scientific  Ad- 
visory Panel;  Department  of  the  Army  staff  agencies  and' com- 
mands, and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A1302.1SaDAJA 
System  name:  1302.15  Unsolicited  Proposal  Files 

System  location:  Decentralized  System  -  Commander,  US  Army 
Materiel  Command,  ATTN:  AMCRD-A,  5001  Eisenhower  Avenue, 
Alexandria,  VA  22333;  Commander,  Ballistic  Missile  Systems  Com- 
mand, ATTN:  BMDSC-C,  P.O.Box  1500,  Huntsville,  AL  35807; 
HQDA  (DAEN-GCP),  ForresUl  BuUding.  Washington.  D.C.  20314. 

Categories  of  individuals  covered  by  the  system:  Persons  sub- 
mitting unsolicited  inventive  proposals  to  Army  agencies. 

Categories  of  records  in  the  system:  Inventive  proposals  (other 
than  those  arising  under  contract,  from  performance  of  official 
duty,  or  in  response  to  a  solicitation  by  the  Army)  which  have  been 
individually  submitted  to  an  Army  agency  for  evaluation,  together 
with  resultant  evaluation  reports  and  correspondence.  Proposals  are 
limited  to  those  involving  processes,  machines,  manufactures,  com- 
positions of  matter,  and  improvements  thereof  which  are  or  may  be 
patentable. 

Authority  for  maintenance  of  the  system:  5  USC  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Inventive  proposals  are 
evaluated  by  technical  personnel  of  the  Army  and  other  Govern- 
mental agencies  to  determine  whether  the  proposal  is  technically 
feasible,  meets  military  requirements,  and  should  be  accepted.  Files 
are  retained  by  the  agency  as  a  record  of  the  proposal  and  of  action 
taken  thereon.  Later  proposals  and  claims  for  patent  infringement 
may  be  cross  checked  with  the  records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Relricvabiiity:  Name  of  the  person  submitting  the  proposal. 

Safeguards:  Various  Federal  buildings  employ  security  guards. 
Records  are  maintained  in  file  cabinets  accessible  only  by 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

Retention  and  disposal:  Records  are  held  by  the  agency  which 
evaluated  the  proposal  and  destroyed  after  six  years. 

System  manager(s)  and  address:  Chief.  Patents  Division,  Office  of 
the  Judge  Advocate  General,  Department  of  the  Army,  Washing- 
ton, DC  20310. 

Notification  procedure:  Information  may  be  obtained  from  Army 
organization  to  which  the  proposal  was  submitted  or  the  System 
Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the    individual,   current   address   and   telephone    number,   the   case 


FEDERAL  tECISTEB,  VOL   41,  NO.    144— MONDAY,   JOIY  26,    1976 


DEPARTMENT  OF  DEFENSE 


30969 


number  that  appears  with  the  office  symbol  on  all  correspondence 
received,  and  any  other  personal  identifying  data  (driver's  license 
number,  if  any)  which  would  assist  in  determining  the  identity  of 
the  requester. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  from  his  proposal. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  on  all  correspondence  received,  and  any  other  personal 
identifying  data  (driver's  license  number,  if  any)  which  would  assist 
in  determining  the  identity  of  the  requestor. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  from  his  proposal. 

Contcating  record  procedure*:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categoric*:  The  proposal  submitted  and  agencies 
evaluating  the  proposal. 

Syctcmt  exempted  from  certain  provisions  of  the  act:  None 
A1304.08aDASG 
System  name:  1304.08  Immunity  Booster  Files 

System  location:  US  Army  Medical  Research  Institute  of  Infec- 
tious Diseases  (USAMRIID),  Fort  Detrick,  Frederick,  MD  21701 

Categories  of  Individuals  covered  by  the  system:  Military  and 
Civilian  employees  of  Fort  Detrick  engaged  in  research  who  have 
been  immunized  with  a  biological  product  or  who  fall  under  the  Oc- 
cupational Health  and  Safety  Act  or  Radio-  logic  Safety  Program. 

Categories  of  records  in  the  system:  File  contains  name  of  biologi- 
cal agents,  name,  social  security  number,  age,  race,  DOB,  occupa- 
tion, titers,  immunization  schedule,  known  allergies,  amount  of 
dosage,  reaction  to  immunization,  radiologic  agents,  exposure  level, 
health  screening  test  results,  health  test  schedule. 

Authority  for  maintenance  of  the  system:  Title  5,  United  States 
Code,  Section  301.  1943  Executive  Order  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiic  purposes  of  such  uses:  Information  is  used  for 
two  primary  purposes-to  create  a  large  data  base  of  immunological 
data  for  research  purposes,  and  to  manage  the  scheduling  of  all  the 
health  screening  tests,  immunizations,  physicals,  and  other  special 
procedures  required  by  USAMRIID's  biosurveillance  program, 
radiologic  safety  program,  and  occupational  health  and  safety  pro- 
gram. 

Scheduling  documents  are  handled  by  ward  clerks  and  the  immu- 
ni-  zation  nurse.  Access  to  immunological  data  is  given  to  the  im- 
munization nurse,  the  ward  physician,  and  other  interested  profes- 
sional investigators. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Files  are  maintained  on  random  access  disk  files,  card 
files  and  backed  up  on  magnetic  tape.  Computer  paper  printouts  are 
also  required  by  the  system  users. 

Retricvabilily:  For  research  purposes,  the  data  is  usually 
retrieved  and  analyzed  with  respect  to  relative  times,  vaccine  lots, 
titers,  demographic  values,  etc.  The  data  is  seldom  retrieved  by 
name  of  individual  or  social  security  number. 

The  schedule  data  is  retrieved  by  name,  by  test  to  be  taken,  and 
by  month  of  scheduled  examinations. 

Safeguards:  Files  are  maintained  in  a  controlled  area  in  the  com- 
puter center  at  Walter  Reed  Army  Institute  of  Research. 

Files  at  USAMRIID  are  maintained  in  a  building  which  is  locked 
at  night  with  periodic  patrols  by  security  personnel.  Access  during 
duty  hours  is  by  authorized  personnel  only. 

Rctcatlon  and  disposal:  Records  are  permanent. 

System  mwMger(8)  and  address:  Commander,  US  Army  Medical 
Research  Institute  of  Infectious  Diseases,  Fort  Detrick,  Frederick, 
MD  21701 

Notification  procedure:  Information  may  be  obtained  from  the 
above  SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  will  be  ad- 
dressed to  the  above  SYSMANAGER  and  should  indicate  type  of 
information  desired. 


Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Local  form  completed  by  physician  or 
nurse  and  an  interview  with  the  individual.  Laboratory  results,  im- 
munization results,  and  other  relevant  test  results  and  dates  are 
provided  by  the  immunization  nurse. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1304.21aDASG 
System  name:  1304.21  Sandfly  Fever  Files 

System  location:  US  Army  Medical  Research  Institute  of  Infec- 
tious Diseases  (USAMRIID),  Fort  Detrick,  Frederick.  MD  21701 

Categories  of  individuals  covered  by  tlic  system:  Ail  human  volun- 
teers who  participated  in  the  Sandfly  fever  studies  at  USAMRIID. 

Categories  of  records  in  the  system:  Records  contain  data  on 
name,  body  temperature,  pulse,  blood  pressure,  respirations, 
urinanalysis  results,  blood  serology  results. 

Authority  for  maintenance  of  the  system:  Title  5  United  States 
Code,  Section  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  not  ac- 
tively being  used  for  any  current  research  efforts  but  is  being 
stored  for  possible  future  study.  Data  was  collected  and  analyzed 
during  a  previous  Sandfly  fever  study. 

Access  to  the  data  is  limited  to  interested  professional  investiga- 
tive personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  punched  computer  cards. 
Computer  printouts  from  previous  analysis  are  also  being  stored. 

Retrievability:  The  records  are  retrievable  by  name  and  are 
usually  analyzed  by  parameter,  pre-or  postinfection  day  and  experi- 
mentals  versus  controls. 

Safeguards:  Files  are  maintained  in  a  building  which  is  locked  at 
night  with  periodic  patrols  by  security  personnel.  Access  during 
duty  hours  is  restricted  to  authorized  personnel  only. 

Retention  and  disposal:  Records  will  be  maintained  until  they 
have  no  further  research  value. 

System  managcr(s)  and  address:  Commander,  US  Army  Medical 
Research  Institute  of  Infectious  Diseases,  Fort  Detrick,  Frederick, 
MD  21701 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  will  be  ad- 
dressed to  the  SYSMANAGER  and  should  indicate  type  of  infor- 
mation desired. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  are  contained  in 
Army  Regulation  340-21. 

Record  source  categories:  Quantitative  data  obtained  from  in- 
vestigative staff,  and  clinical  laboratory  reports. 

Systems  exempted  from  certain  provisions  of  tlie  act:  None 

A1401.07aAMC 

System  name:  1401.07  Resumes  for  Non-Government  Technical  Per- 
sonnel 

System  location:  Primary  System-Battelle  Columbus  Laboratories, 
Durham  Operations  (BCL-D),  Suite  4A,  3333  Chapel  Hill  Bou- 
levard, Durham,  NC 

Decentralized  Segments-Battelle  Columbus  Laboratories  (BCD, 
505  King  Avenue,  Columbus,  Ohio  43201 

Procurement  Office,  US  Army  Research  Office  (USARO),  P.O. 
Box  12211,  Research  Triangle  P?rk,  NC  27709. 

Categories  of  individuals  covered  by  tlie  systcai:  File  contains  sol- 
icited and  unsolicited  resumes  of  candidates  for  providing  scientific 
services  to  federal  agencies  in  the  fields  of  mathematics  and  the 
physical,  engineering,  life  and  geosciences. 

Categories  of  records  in  tlie  system:  File  contains  individual's 
name,  personal  history  resume,  affiliations,  area  of  expertise,  social 
security  number,  record  of  remuneration  for  services  provided  and 
performance  evaluations. 

Authority  for  maintenance  of  the  system:  Title  5,  US  Code,  Sec- 
tion 301 
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Routine  uMs  of  records  maiaUined  ia  the  system,  iacludiag  catc(o- 
rie*  of  Bscrs  aad  the  purposes  of  such  uses:  BCL-D-To  determine  the 
best  qualified  technical  personnel  to  provide  scientific  services  to 
federal  agencies. 

BCL-Provides  for  BCL-D  quick  search  computer  services  on 
resume  information. 

Procurement  Office,  USARO-For  evaluation  of  individual  scien- 
tific service  cost  proposals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  metal  containers  and  Automatic  Data 
Processing  (ADP)  random  access. 

Rctricvability :  Filed  alphabetically  by  last  name  ot  candidate  and 
ADP  by  keyword. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  trained  and  that  have  proper 
need. 

Retention  and  disposal:  Records  are  temporary.  They  are  retained 
in  active  file  for  life  of  the  contract  to  faciliute  work.  They  are 
destroyed  when  no  longer  required. 

System  managcr(s)  and  address:  Robert  S.  Carbonara,  SSP  Pro- 
gram Manager,  BCL-D,  Durham,  NC. 

Notification  procedure:  Information  may  be  obtained  from: 
Battelle  Columbus  Laboratories,  Durham  Operations 
Suite  4A 

3333  Chapel  Hill  Boulevard 
Durham,  NC  27707 
Telephone.  Area  Code  919/489-2366 
Record   access  procedures:   Requests  from   individuals   should   be 
addressed  to;  Battelle  Columbus  Laboratories,  Durham  Operations, 
Suite  4A,  3333  Chapel  Hill  Boulevard,  Durham,  NC  27707. 

Written  requests  for  information  should  contain  the  purpose  of 
the  request,  full  name  of  the  individual,  current  address,  telephone 
number,  position  title,  and  current  employer.  Visits  are  limited  to 
BCL  D 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employing  of- 
ficer's identification  card,  and  give  some  verbal  information  that 
can  be  verified. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  the  contents  and  appealing  initial  deter- 
minations by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  source  categories:  Correspondence  received  from  can- 
didates. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A1401.08aDAAG 
System  name:  1401.08  Alphabetical  Library  Borrowers'  File 

SysUm  location:  Libraries  on  all  Army  Installations.  For  installa- 
tion address  sec  the  organizational  directory  in  the  appendix  to 
these  system  notices. 

Categories  of  individuals  covered  by  the  system:  Active  and  retired 
military  and  civilian  personnel  (including  dependents  of  military) 
and  all  other  authorized  patrons  of  Army  library  facilities. 

Categories  of  records  in  the  system:  File  contains  a  record  show- 
ing name,  addressm  social  security  number  and  telephone  number, 
which  is  used  for  patron  registration  and  record  of  library  materials 
loaned. 

Authority  for  maintenance  of  the  system:  Title  10,  USC.  Section 
3012  and  Tide  5,  USC.  Section  301. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  fully  identify  every 
patron  authorized  to  borrow  library  materials  when  materials  are 
charged  out  of  the  library.  As  library  meterials  become  overdue  for 
return,  overdue  notices  are  sent  to  the  patrons  at  the  military  or 
civilian  address,  as  appropriate,  depending  on  the  status  of  the 
patron.  Used  as  a  means  of  assuring  that  all  insUllation  property 
has  been  returned  and  that  the  individual's  account  is  clear  in  con- 
junction with  the  insUllation  clearance  system.  May  also  be  used  to 
prepare  a  written  report  to  the  installation  commander,  if  the  in- 
dividual refuses  or  fails  to  make  restitution  for  negligently  lost, 
damaged  or  destroyed  bbrary  materials,  and  for  Uking  action  as 
may  be  deemed  appropriate  to  achieve  restitution.  It  is  also  used  to 
advise  paUons  when  specific  information  or  materials  requested  are 


available.  It  may  be  used  for  recording  in  library  use  of  equipment 
as  head  sets,  typewriters,  and  cassetts  players. 

Policies  and  practices  for  storing,  rctricvlag,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Card  files,  magnetic  tape,  computer  printouts 
Retricvability:  File  alphabetically  by  patrons'  surname 
Safeguards:  Files  are  mainleined  in  areas  accessible  only  to  auth- 
orized   personnel   who   are   properly    instructed    in    the   permissible 
used  of  the  information.  Library  is  secured  during  non-duty  hours. 

Retention  and  disposal:  Records  are  routinely  destroyed  upon 
clearance  of  the  individual  involved. 

System  manager(s)  and  address:  The  Adjutant  General,  Headquar- 
ters, Department  of  the  Army  (DAAG-RE),  Washington,  DC. 

Notification  procedure:  Requests  should  be  directed  to  the 
specific  library  involved. 

Record  access  procedures:  Written  requests  should  be  addressed 
to  the  librarian  of  the  library  having  the  record  and  should  contain 
the  full  name,  rank,  and  social  security  number  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide 
identification  such  as  a  mihtary  or  civilian  identification  card,  or 
drivers  Ucense  with  a  photograph. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  AR  340-21. 

Record  source  categories:  Each  patron  authorized  to  use  the  hbra- 
ry  completes  and  personally  signs  a  Borrower's  Registration  Form 
(may  be  a  DA  Form   1878).  Information  is  obtained  from  no  other 
source  unless  correspondence  is  returned  by  mail  channels. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
A1402.20aLSAREt'R 
System     name:     1402.20     Procurement     Management     Information 
System  Europe 
System    location:    Primary    System-Headquarters,    United    States 
Army  Procurement  Agency,  Europe  (USAPAE),  Box  49,  APO  NY 
09710 

Decentralized  Segments-maintained  by  subordinate  purchasing 
offices  in  Germany.  Official  mailing  addresses  are  derivable  from 
the  Department  of  Defense  Directory  in  the  appendix  to  the  De- 
partment of  the  Army  system  notices. 

Categories  of  individuals  covered  by  the  system:  Any  person  as- 
sociated with  a  firm  that  desires  to  do  business  with  the  US 
Government  through  the  US  Army  Procurement  Agency,  Europe. 

Categories  of  records  in  the  system:  Standard  Form  129,  Bidder's 
Mailing  List  Apphcation,  contains  appUcant's  name  and  address, 
type  of  organization,  how  long  in  present  business,  name  of  busi- 
ness officers,  owners,  partners,  affiliates  or  applicant,  persons 
authorized  to  sign  bids,  offers,  and  contracts  in  applicant's  name, 
equipment,  supplies,  materials,  and/or  services  on  which  applicant 
desires  to  bid,  type  of  business,  size  of  business,  business  floor 
space,  business  net  worth,  security  clearance  of  key  personnel 
and/or  plant. 

Dunn  &  Bradstreet  business  rating,  name  of  firm  owner,  name 
and  address  of  firm,  date  firm  started  in  business,  payments,  an- 
nual sales,  number  of  employees,  firm  history,  firm  finances,  firm 
operation  description,  firm  bankers,  promptness  of  firm  payments. 

Department  of  Defense  (DOD)  Form  1057,  Monthly  Procurement 
Summary  of  Actions  Under 

10,000  by  Purchasing  Office,  contains  number  and  dollar  value  of 
all  procurement  actions,  number  and  dollar  value  of  negotiated  ac- 
tions, number  and  dollar  value  of  research,  development,  test  and 
evaluation  actions,  number  and  dollar  value  of  competition  in 
negotiated  actions,  number  and  dollar  value  of  imprest  fund  ac- 
tions. 

Army,  Europe  (AE)  Form  I0l4a,  United  States  Army,  Europe 
(USAREUR)  DoUar-Deutsche  Mark  Procurement  Report,  contains 
name  and  location  of  purchasing  office,  activity  address  number, 
monthly  reporting  period,  number  and  dollar  value  of  obligations  by 
budget  program,  country  where  procured,  dollar  value  of  obligation 
of  operation  and  maintenance.  Army  (OMA)  and  Deutsche  Mark 
(DM)  Funds. 

AE  Form  1014b,  Analysis  of  USAREUR  Off  Shore  Procurement, 
contains,  by  category,  monthly  dollar  value  of  services  and/or  sup- 
plies, FY  cumulative  dollar  value  of  supplies  and  services. 

AE  Form  1014c,  Breakout  of  ToUl  Procurement  Workload,  con- 
tains   name    and    address    of    purchasing    office,    activity    address 
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number,  monthly  reporting  period,  purchase  request  workload, 
procurement  administrative  lead  time  (PALT). 

AE  Form  1014d,  Breakout  by  Purchase  Method,  contains  name 
and  address  of  purchasing  office,  activity  address  number,  report- 
ing period,  number  of  actions  accompHthed  in  purchasing  offices 
and  number  of  actions  accomplished  by  ordering  officers  by  type 
of  action,  number  of  contracts  awarded  and  number  of  modifica- 
tions executed  by  category  dollar  vahie. 

AE  Form  10l4e,  Contract  Execution  and  Administration,  con- 
tains name  and  location  of  purchasing  office,  activity  address 
number,  monthly  reporting  period,  contract  execution  by  number, 
contract  administration  by  number,  competitive  procurement  by 
dollar  value,  delimiuent  contracts  by  number,  contract  terminations 
by  number. 

Authority  for  maintenance  of  tbc  system:  Title  10,  US  Code,  Sec- 
tion 3012  (10  USC  3012)  SecreUry  of  the  Army,  powers  and  duties, 
delegation  by. 

Rontinc  uses  ot  records  maintained  in  tbc  system,  inclndlng  catego- 
ric* of  nacrs  and  tbc  pnrpoaca  of  suck  uaca:  Purpose  is  to  provide  in- 
creased accessibility  to  a  greater  number  of  qualified  supply 
sources,  thereby  reducing  costs  to  the  US  Government  through  in- 
creased competition.  Contracting  officers  and  purchasing  agents  use 
information  to  determine  sources  for  supplies  and  services  required 
by  the  US  Government. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  dtapoaing  of  records  in  tlic  system: 

Storage:  Paper  records  in  file  folders,  punched  cards,  computer 
magnetic  tapes,  computer  magnetic  disks,  computer  paper  prin- 
touts. 

RetricTability:  Paper  records  accessed  manually  and  retrieved  by 
name  of  bidder,  type  of  supply  or  service  sold.  Punched  cards  ac- 
cessed manually  and  by  computer,  and  retrieved  by  computer  index 
codes.  Computer  magnetic  tapes  and  computer  magnetic  disks  ac- 
cessed by  computer  and  information  retrieved  by  computer  index 
codes.  Computer  paper  printouts  accessed  manually  by  name  of 
firm  or  individual  and  address,  and  type  of  supply  or  service  sold. 

Safeguards:  Access  is  limited  to  contracting  officers  and  purchas- 
ing agents.  Buildings  containing  records  are  secured  during  non- 
working  hours.  Records  are  filed  in  file  containers. 

Retention  and  dispoaal;  No  response  to  two  consecutive  solicita- 
tions to  offer  results  in  removal  and  disposal  of  all  relevant 
records.  Paper  records,  punched  cards  and  computer  printouts  are 
disposed  of  as  ADP  salvage  waste;  computer  tapes  and  computer 
disks  are  magnetically  erased. 

System  managers)  and  address:  USAREUR  Deputy  Chief  of 
Staff,  LogisUcs.  ATTN:  AEAGD-S.  APO  NY  09403 

Notification  procedure:  Information  may  be  obtained  from: 

USAREUR  Deputy  Chief  of  Staff.  Logistics,  ATTN:  AEAGD- 
S-PD,  APO  NY  09403 
Request  for  information   must  contain  full  name  of  individual, 
name  and  address  of  individual's  business. 

Record  access  procedures:  With  assistance  of  SYSMANAGER. 
RequesU  will  be  referred  to  the  SYSMANAGER. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions are  contained  in  Army  Regulation  340-21. 

Record  source  categories:  Information  is  received  from  persons 
associated  with  business  organizations  expecting  to  do  business 
with  the  United  States  Government  through  US  Army  Procurement 
Agency  Europe  or  its  subordinate,  area  field  offices. 

Information  is  received  from  Dunn  &  Bradstreet  Company 
records. 

Systems  exempted  from  certain  provisions  of  tbc  act:  None 

A1420.e8aAMC 

System  name:  1420.08  Equipment  Operator  Permit  Ffles. 

System  location:  Decentralized  at  local  installation  level  of  the 
Department  of  the  Army.  For  official  mailing  addresses  see  the  or- 
ganizational directory  in  the  appendix  to  these  systeft  notices. 

Catcgorica  of  indlviduala  covered  by  the  system:  All  military  and 
civilian  personnel  authorized  to  operate  certain  categories  of 
Government  equipment  (generators,  air  compressors,  gas  genera- 
tors, construction  equipment,  materials  handling  equipment, 
locomotives,  guided  missile  hydraulic  elevators,  mobile  floating  as- 
sault bridges  (MOFAB),  fueled  heaters  and  stoves,  amphibious 
crafts,  and  mine  detecting  equipment). 


Categories  of  records  in  tlw  system:  File  contains  individual's  per- 
mit information '(Standard  Form  46)  for  operating  the  above  listed 
Government  equipment. 

Antbority  for  maintenance  of  tbc  system:  10  USC  3012 
Routine  uses  of  records  maintained  in  tlic  system,  inclnding  catego- 
ric* of  oscrs  and  the  purpoac*  of  suck  uses:  The  purpose  of  the 
record  is  to  establish  the  permissibility  (based  on  physical  and  men- 
tal qualifications,  past  experience  and  training)  of  an  individual  for 
operating  various  Government  equipment.  It  is  used  by  enforce- 
ment personnel,  i.e.,  inspectors,  military  police,  supervisors,  etc., 
to  determine  whether  individuals  are  qualified  to  operate  the 
Government  equipment  that  is  covered.  These  inspec- 
tors/supervisors are  exclusively  Department  of  the  Army  personnel. 

Used  by  administrative  personnel  at  local  installation  levels  to 
issue  duplicate  permits  in  event  of  loss  or  destruction. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaing, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  FOed  alphabetically  by  last  name  of  individual. 

Safeguards:  Buildings  are  protected  from  unauthorized  entry  by 
security  guards  and  records  are  maintained  in  areas  accessible  only 
to  authorized  personnel. 

Rctentioa  and  disposal:  Records  are  destroyed  3  years  from  date 
of  issue  or  whenever  revoked  by  proper  authority,  whichever  oc- 
curs first. 

System  managcr(s)  and  address:  Commander,  US  Army  Materiel 
Command,  ATTN:  AMCSF-S  (Chief.  Safety  Office)  5001  Eisen- 
hower Ave.,  Alexandria,  VA  22333.  and  Commanders  of  installa- 
tions exercising  control  over  this  type  of  equipment. 

NotiUcatioa  procedure:  Request  should  not  be  addressed  to 
SYSMANAGER  but  to  the  Commander  of  the  local  installation 
where  record  is  thought  to  be  filed.  Request  should  be  addressed  to 
the  Mobility  Equipment  Examiner  of  the  installation. 

Record  access  procedures:  Requests  should  be  addressed  to  the 
local  installation  where  record  is  thought  to  be  filed. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  AD  information  is  obtained  by  interview 
with  the  individual  seeking  permission  to  operate  Army  equipment. 
SystCBM  exempted  from  certain  provisioas  of  tbc  act:  None 

A1427.01aDALO 
System  aamc:  1427.01  Laundry  and  Dry  Cleaning  Accounting  Files 

System  location:  Maintained  at  all  laundries  worldwide;  Depart- 
ment of  the  Army  (DA)  Forms  3799  maintained  also  at  US  Army 
Finance  and  Accounting  Center  (USAFAC).  Fort  Benjamin  Har- 
rison. Indiana. 

Categories  of  individuals  covered  by  tlic  system:  All  military  per- 
sonnel who  are  authorized  payroll  deduction  service.  Files  contain 
individual's  name,  social  security  number  (SSN).  and  unit  to  which 
assigned.  The  first  letter  of  the  individual's  surname  and  the  last 
four  numbers  of  his  SSN  are  required  for  identification  at  installa- 
tions still  utilizing  the  old  permanent  marking  system. 

Categories  of  records  in  tbc  system:  Files  contain  individual's  ap- 
plication for  laundry  and/or  dry  cleaning  start  or  stop  deductions 
(DA  Form  3799),  laundry  mark,  organizational  code  number, 
amount  deducted  from  his  pay  monthly  for  laundry  or  dry  cleaning 
service,  date,  and  organization  name. 

Authority  for  maintenance  of  tbc  system:  Title  10,  United  States 
Code  3012;  also  Army  Regulation  (AR)  210-130,  Fabricare  Facili- 
ties. 

Routine  use*  ol  records  maintained  in  tbc  system,  including  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  To  determine  patrons 
who  are  authorized  laundry  and  dry  cleaning  service.  Roster  is  util- 
ized to  verify  receipt  and  shipment  of  individual  laundry  bundles 
and  the  amount  of  money  deducted  from  incumbent's  pay.  Used  to 
determine  the  amount  of  reimbursables  for  installation  accounting 
purposes. 

Polldcs  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag, 
aad  ditposiag  of  records  ia  tbc  system: 

Storage:  Manually  or  machine  prepared  rosters  based  on  input 
submitted  by  DA  Form  3799.  All  information  is  stored  on  magnetic 
tape,  alphabetically  by  last  name. 

Retricvability:  Filed  alphabetically  by  last  name. 
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Safc8>ards:  Manual  files  are  mainUined  in  locked  areas  accessi- 
ble only  to  limited  authorized  personnel. 

Machine  prepared  files  are  mainUined  in  the  DAta  Processing 
Activity  Upe  vault,  which  is  a  restricted  area.  Only  authorized  per- 
sonnel have  access  to  the  data. 

BetcatioB  aad  disposal:  Laundry  rosters  are  retained  in  active 
files  until  the  end  of  the  fiscal  year,  held  one  year  in  current  fUes 
area,  then  forwarded  to  Records  Holding  Area  for  retention  for  one 
year!  Punch  cards  and  DA  Forms  3799  are  reUined  indefinitely 
until  laundry  or  dry  cleaning  service  is  cancelled  by  the  individual 
concerned. 

Sjatca  M«aager<s)  and  address:  Chief,  Services  Branch,  Troop 
Support  Division.  Directorate  of  Transportation  and  Services,  Of- 
fice, Deputy  Chief  of  Staff  of  LogisUcs;(ODCSLOG),  Pentagon, 
Washington,  DC  20310 

Notificatioa  procedure:  Information  may  be  obtained  from  the 
Director  of  Industrial  Operations  (DIO)  at  each  installation  support- 
ing a  laundry  facility. 

Record  access  procedures:  Requests  for  information  by  individuals 
should  be  submitted  to  the  DIO  of  facility  providing  laundry  ser- 
vice for  them. 

Coalcstiag  record  proccdares:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  are  conUined  in  Army  Regula- 
tion 340-21. 

Bccord  sovrcc  categories:  DA  Form  3799.  Request  ^or  Laundry 
Services,  submitted  by  active  duty  Army  personnel  and  other 
authorized  personnel. 

Systcas  exempted  from  certain  provisions  of  tlic  act:  None 

AlS«l.r7aDAEN 
SyalcB  name:  1501.07  Users'  ProfUe  System 

SystcB  location:  U.S.  Army  Corps  of  Engineers.  Southwestern 
Division.  Dallas.  Texas 

Categories  of  individaals  covered  by  the  system:  All  employees  of 
the  division  office 

Categories  ol  records  in  the  system:  Record  of  employee  by  social 
security  number  and  name,  with  interest  by  subject,  reader  profile 
information. 

Antkority  for  maintenance  ol  the  system:  Reorganization  Act  in 
1949.  63  Stat.  203,  as  amended,  5  USC  133z 

Reotinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  nsers  and  tlic  purposes  of  such  nses:  To  aid  librarian  in  select- 
ing, ordering  and  mamUining  media  that  meets  the  needs  of  Ubrary 
users. 

Policies  and  practices  lor  storing' retrieving,  accessing,  retaining, 
and  deposing  ol  records  in  the  system:  Records  are  mainUined  on  a 
cyclmg  master  fUe.  periodically  updated  with  current  data. 
'       Sinragc:  Computer  magnetic  tape  and  printouts. 

RctrievabilHy:  Data  retrieved  by  social  security  number  and  name 
or  by  subject  of  interest. 

Safcgnards:  Buildings  where  fUes  are  kept  has  security  guards. 
Files  mainUined  in  area  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Destroy  when  no  longer  needed  to 
faciliute  or  control  work. 

System  manager(s)  and  address:  Chief.  Technical  Information 
Division.  Office  of  the  Chief  of  Engineers.  Washington.  D.C. 
20314 

NotificatioB  procedure:  InformaUon  may  be  obuined  by  conUct- 
ing:  Division  Engineer.  US.  Army  Engineer  Diviswn. 
Southwestern.  Main  Tower  Building.  1200  Main  Street.  Dallas, 
Texas  75202. 

Record  access  procedures:  By  conUcting  Office.  Administrative 
Service  Branch,  U.S.  Army  Corps  of  Engineers.  Southwestern 
Division.  Dallas.  Texas  75202. 

Contesting  record  procedures:  The  Departments  rules  for  contest- 
ing contents  and  appealing  initial  determinaUons  are  conUined  in 
Army  Regulation  340-21. 

Record  source  categories:  InformaUon  in  this  fUe  is  obtained  by  a 
questionnaire  furnished  each  employee.  InformaUon  volunUry. 
SystcMS  exempted  from  certain  provisions  ol  the  act:  None 
AI5«3.07aDAEN 
System  name:  1503.07  Resettlement  Files 


System  location:  Primary  System-Homeowners  AssisUnce  Divi- 
sion. Real  Esute  Directorate,  Office  Chief  of  Engineers 
(Department  of  the  Army). 

Decentralized  SegmenU-Engineer  Division  and  District  Offices. 
Categories  ol  individuab  covered  by  the  system:  Individuals  who 
apply  for  relocation  assisUnce  pursuant  to  the  provisions  of  Title  II 
of  PL  91-646. 

Categories  ol  records  in  the  system:  FUe  contains  the  individual's 
application  for  Relocation  AssisUnce  and  reUtcd  papers;  cor- 
respondence between  the  Engineer  Division  and  District  Offices; 
correspondence  between  the  Homeowners  AssisUnce  Division. 
Real  EsUte  Directorate.  Office  Chief  of  Engineers,  and  Division 
and  District  Offices;  correspondence  with  the  applicant;  correspon- 
dence between  the  Office  of  the  President  and  Congressmen  from 
whom  the  applicant  has  requested  assisUnce.  Documents  relating  to 
the  movement  of  displace^  persons  because  of  the  acquisition  of 
real  esUte  by  this  agency. 

Anthortty  lor  maintenance  ol  the  system:  Pubbc  Law  91-646. 
Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Homeowners  AssisUnce 
Division  -  Records  accumulated  incident  to  processing  applications 
for  relocation  assistance  benefits  and  to  consideration  of  appeals  in 
cases  where  appeals  are  filed. 

Corps  of  Engineers  Division  and  District  Offices  -  To  Uke  initial 
action  in  assisting  applicanU  in  preparing  their  application  for 
benefits,  in  reviewing  applications  filed,  in  determining  benefits, 
and  in  submitting  to  higher  authority  for  consideration  those  appli- 
caUons  where  appeals  are  filed  which  cannot  be  acted  upon 
favorably  at  the  field  level. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  Information  may  also  be 
stored  on  magnetic  Upe.  cards,  or  disk. 

RctrievabiMy:  Filed  alphabetically  by  last  name  of  applicant. 
Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
Uined   in   areas   accessible   only   to   authorized   personnel   that   are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Pnmary  System-Records  are  permanent. 
DecenUalized    Segments-Records    are    destroyed    6    years    after 
notification  of  final  determination,  or  2  years  after  final  audit  ap- 
proval by  OCE,  whichever  is  later.  Information  on  magentic  Upe. 
cards,  or  disk  is  updated  on  a  continuing  basis. 

System  manager(s)  and  address:  Chief  of  Engineers.  Headquar- 
ters. Department  of  the  Army.  ForresUl  Building.  Washington, 
DC.  20314. 

Notification  procedure:  Information  may  be  obUined  from: 
HQDA  (DAEN-REH-O) 
Room  3F  056 
ForresUl  Building 
Washington,  DC.  20314 
Telephone:  Area  Code  202-693-6786 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed    to:    Headquarters.    Department    of    the    Army    (DAfeN- 
REH-O).    Room    3F    056.    ForresUl    Building,    Washington.    D.    C. 
20314 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the  sUle 
where  the  individual  resided  at  time  the  appbcation  was  filed.  Visits 
can  be  made  to  the  Division/District  Offices  or  the  Homeowners 
AssisUnce  Division  (DAEN-REH-O).  Forrestal  BuUding,  Washing- 
ton. DC.  20314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  identification  such  as  a  current  drivers  license,  and  give 
some  verbal  information  that  can  be  verified  with  his  case  folders. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obUined 
from  HQDA  (DAEN-REH-O).  Washington.  DC.  20314. 

Record  source  categories:  The  individual's  application  for  Reloca- 
tion AssisUnce  and  related  correspondence  from  the  Division  and 
District  Offices. 

Systems  exempted  from  ccrUin  provisions  ol  the  act:  None 

AIS04.08aDAEN 
System  name:  1504.08a  Real  EsUte  OutgranU 
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System  location:  Automatic  DaU  Processing  Center  (SAMAD), 
U.S.  Army  Engineer  District,  Mobile,  P.O.  Box  2288.  Mobile,  AL 
36628;  and  Auto-  matic  DaU  Processing  Center  (TDADPC),  U.S. 
Army  Engineer  District,  Tulsa,  P.O.  Box  61,  Tulsa,  OK  74102 

Categories  ol  individuals  covered  by  the  system:  Grantees  holding 
outgrants  (Leases,  Licenses,  Easements,  Permits  and  Consents)  for 
use  of  Government  Real  Property  or  permission  (under  consents) 
for  use  of  property  over  which  the  Government  holds  easement  in- 
terests. 

Categories  ol  records  in  the  system:  Listing  of  outgranU  by  out- 
grant  number  and  name  and  including  location,  purpose,  term  and 
renul  for  each  outgrant,  with  blank  space  to  indicate  whether  gran- 
tees arc  not  in  compliance  with  terms  of  their  outgrants. 

Authority  lor  maintenance  ol  the  system:  Various  outgrants  at 
Civil  and  Military  Insullations  are  issued  under  the  following 
authorities: 

Title  10,  United  Sutes  Code,  Section  2667 

Section  4  of  the  Act  of  Congress  approved  22  December  1944,  as 
amended  (16  U.S.C.  460d) 

The  Act  of  Congress  approved  27  May  1952  (43  U.S.C.  961) 

Title  10.  United  Sutes  Code,  Section  2669 

Title  10.  United  Sutes  Code,  Section  2668 

Title  10,  United  Sutes  Code,  Sections  4777  and  9777 

The  Act  of  Congress  approved  20  June  1938  (33  U.S.C.  558b).  as 
amended  by  the  Act  of  Congress  approved  II  Augustvl939  (33 
use.  558b-l) 

10  use.  2672 

The  Act  of  Congress  approved  23  October  1962  (76  Sut.  1129,  40 
use.  319) 

The  Federal  Property  and  Administrative  Services  Act  of  1949, 
as  amended  (Outgrant  action  by  GSA) 

The  General  Administrative  Powers  of  the  SecreUry  of  the  Army 
and  Air  Force 

The  Authorities  authorize  the  Army  to  perform  a  function 
(issuance  of  outgrants),  the  discharge  and  administration  of  which 
require  maintenance  of  the  system  of  records.  OutgranU  have  not 
been  issued  to  individuals  under  all  of  the  above  authorities,  but 
the  possibility  of  such  issuance  does  exist. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  output  of  the  pro- 
gram is  a  machine  listing  of  outgrants  in  the  format  of  Engineer 
(ENG)  Form  3560  prescribed  by  Engineer  Regulation  (ER)  405-1- 
803  for  use  in  recording  inspections  of  outgrants  in  cases  where 
several  outgrants  are  inspected  at  the  same  miliUry  insUllation  or 
civil  works  project  and  where  most  of  the  grantees  are  complying 
with  the  terms  and  conditions  of  the  grant.  Because  of  the  large 
number  of  outgrants  at  various  projects  and  the  frequent  changes  in 
the  number  of  outgrants.  the  automatic  dau  processing  (ADP)  list- 
ing is  a  valuable  management  tool  which  eliminates  many  hours  of 
typing  and  dupUcation.  The  system  is  presently  used  only  in  con- 
nection with  civil  works  projects  but  can  be  utilized  for  inspection 
of  MiliUry  Insullations. 

Users  are  Corps  of  Engineers  personnel  at  Field.  District,  Divi- 
sion and  Office.  Corps  of  Engineers  (OCE),  levels.  Reports  are 
prepared  and  action  Uken  on  noncompliance  at  Field  and  District 
Office  levels  and  the  reports  are  used  to  apprise  Division  and  OCE 
levels  of  sUtus  of  inspections  and  general  compliance. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  DaU  punch  cards  in  ADP  Center  and  Computer  paper 
printouts  in  file  folders. 

Retrievability:  DaU  in  this  system  is  filed  and  listed  numerically 
by  outgrant  number.  Numbers  for  any  particular  outgrant  may  be 
obtained  from  a  separate  alphabetical  listing  by  name. 

Safeguards:  Field  offices  are  locked  at  night.  District  and  other 
buildings  employ  security  guards  and  are  locked  at  night.  Records 
are  mainUined  in  central  file  in  District  Office  Real  EsUte  Division 
and  in  file  drawers  in  working  areas  at  field  and  other  offices.  Files 
are  accessible  through  file  clerks  and  other  office  personnel. 

Retention  and  disposal:  Reports  are  retained  for  three  years  in 
District  files  then  destroyed.  Reports  are  destroyed  when  no  longer 
needed  at  field  level  and  other  offices. 

System  manager(s)  and  address:  Chief,  Real  EsUte  Division,  U.S. 
Army  Engineer  District.  Mobile. 
Chief,  Real  EsUte  Division,  U.S.  Army  Engineer  District,  Tulsa 


Notification  procedure:  Information  may^ — be  obUined  from 
SYSMANAGER  or  his  repre-  senUtives  in  the  Mobile  District  Of- 
fice, telephone  number  534-2547;  from  Resource  Managers  of  In- 
sUllation Commanders  at  projects  involved;  or  from  the  District 
Engineer,  U.S.  Army  Engineer  District,  Tulsa,  P.O.  Box  61,  Tulsa, 
OK  74102. 

Record  access  procedures:  Access  to  records  may  be  gained  by 
conUcting  the  SYSMANAGER  or  the  Resource  Managers  or  In- 
sUllation Commanders  at  projects  involved. 

Contesting  record  procedures:  The  Army's  rules  for  access  to 
records  or  for  contesting  contents  and  appealing  initial  determina- 
tions are  conUined  in  Army  Regulation  340-21. 

Record  source  categories:  Outgrants  in  the  names  of  the  in- 
dividuals concerned. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
A15O«.0ZaDAEN 
System  name:  1506.02  Homeowners  Assistance  Case  Files 

System  location:  Primary  System-Homeowners  AssisUnce  Divi- 
sion, Real  EsUte  Directorate,  Office  Chief  of  Engineers,  Depart- 
ment of  the  Army. 

Decentralized  Segments-Engineer  Division  and  District  Offices. 

Categories  of  individuals  covered  by  the  system:  Federal  em- 
ployees and  servicemen  employed  at  or  near  a  base  or  insUUation 
ordered  closed  or  reduced  in  scope  of  operations,  who  are  trans- 
ferred or  terminated  at  a  location  where,  as  a  result  of  the  order  of 
closure,  there  is  no  present  market  for  the  sale  of  the  party's  home 
upon  reasonable  terms  and  conditions;  and  who  apply  for 
Homeowners  AssisUnce  benefits  under  Section  1013  of  PL  89-754. 

Categories  of  records  in  the  system:  Documents  relating  to  the  ap- 
plication of  persons  involved  in  losses  susuined  ih  real  esUte  mar- 
ket because  of  closure  or  reduction  of  miliUry  bases.  Included  are 
application.  Department  of  the  Army  Form  (DA)  1607,  appraisal  re- 
ports, docket  sheets,  questionnaires,  copies  of  deeds  and 
mortgages,  evidence  of  proof  of  ownership  and  occupancy  of  re- 
sidence, applicants  appeals  and  final  actions  and  decisions  thereon, 
comparable  forms,  and  related  correspondence. 

Authority  lor  maintenance  ol  the  system:  Section  1013  of  the 
Demonstration  Cities  and  MetropoliUn  Development  Act  of  1966, 
PubUc  Law  89-754  (80  Sut.  1255,  1290)  as  amended. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Homeowners  AssisUnce 
Division  -  Records  accumulated  incident  to  processing  applications 
for  Homeowners  AssisUnce  benefits  and  considering  appeals  in 
those  cases  where  appeals  are  filed. 

Corps  of  Engineers  Division  and  District  Offices  -  To  take  initial 
action  in  assisting  applicants  in  preparing  their  applications  for 
benefits,  in  reviewing  applications  filed,  in  determining  benefits, 
and  in  submitting  to  higher  authority  for  consideration  those  cases 
where  appeals  are  filed  which  cannot  be  acted  upon  favorably  at 
the  field  level. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  May  also  be  stored  on  mag- 
netic Upe.  cards,  or  disk. 

Retrievability:  Filed  alphabetically  by  last  name  of  the  applicant. 

Safeguards:  Buildings  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Primary  System  -  Final  actions  and  deci- 
sions on  appeals  are  permanent.  Other  files  are  destroyed  after  3 
years. 

Decentralized  Segments  -  Files  are  destroyed  10  years  after  pay- 
ment in  full  satisfaction  of  claim  or  after  final  decision  on  appeal. 

System  manager(s)  and  address:  Chief  of  Engineers.  Headquar- 
ters, Department  of  the  Army,  ForresUl  Building.  Washington, 
DC.  20314 

Notification  procedure:  Information  may  be  obUined  from: 

HQDA  (DAEN-REH-O) 

Room  3F  056 

Forrestal  Building 

Washington,  D.C.  20314 

Telephone:  Area  Code  202-693-6786 
Record  access   procedures:   Requests  from   individuals   should  be 
addressed:   Headquarters,  Department  of  the  Army  (DAEN-REH- 
O),  Room  3F  056,  ForresUl  Building.  Washington,  D.C.  20314 
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Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the 
name  and  location  of  the  installation  announced  for  closure.  Visits 
can  be  made  to  the  Homeowners  Assistance  Division  (DAEN- 
REH-O),  ForresUl  Building,  Washington,  DC.  20314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  such  as  a  current  drivers  license,  and  give 
some  verbal  information  that  can  be  verified  with  case  folders. 

CeatestiBK  record  procedures:  The  Departments  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  HQDA  (DAEN-REH-O).  Washington,  DC   20314. 

Record     source     catejeories:     The     individual's     application     for 
Homeowners  Assistance  from  the  Division  and  District  Offices 
Systems  exempted  from  certain  provisions  of  the  act:  None 
AlS09.IlaDAEN 
System  name:  1509.11  Intergrated  Facilities  System  (IFS) 

System  location:  Decentralized  at  local  installation  level  of  the 
Department  of  the  Army  Addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Department  of  the  Army 
(DA)  system  notices 

Categories  of  individuals  covered  by  the  system:  All  military  and 
civilian  personnel  employed  in  the  Directorate  of  Facilities  En- 
gineering at  Department  of  the  Army  installations. 

Categories  of  records  in  the  system:  The  Employee  Master  File 
contains  employee  name,  social  security  number  (SSN),  shop  code, 
normal  duty  category  (direct  labor,  indirect  labor,  direct  supervi- 
sion, indirect  supervision),  hire  category  code  (Full-time  Permanent 
General  Schedule  (GS),  Full-  time  Temporary  (GS),  Full-time  Per- 
manent Wage  Board,  etc  ).  Base  rate  per  hour  (hourly  pay  rate  for 
the  employee). 

Adjustment  Security  File  contains  the  name,  grade/rank,  and  so- 
cial security  number  of  the  several  key  management  personnel  at  a 
DA  installation  (Installations  Commander.  Director  and  Deputy 
Director  of  Facilities  Engineering,  Chief,  Resource  Management 
Division)  authorized  to  input  Economic  Indicator  Adjustment  Fac- 
tors to  the  system 

Aatbority  tor  maintenance  of  the  system:  31  USC  18c 
Roatinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  the  Army 
Insullations  -  The  Employee  Master  File  is  the  source  of  individual 
employee  labor  rates  used  in  the  computations  which  support  facili- 
ties engineering  cost  accounting.  Monthly,  there  is  a  formatted  out- 
put of  this  file  which  lists  employee  name.  SSN,  and  base  rate  per 
hour.  The  file  output  is  used  by  administrative  personnel  of  the 
Directorate  of  Facilities  Engineering  in  file  maintenance.  The  Ad- 
justment Security  File  is  used  to  verify  and  provide  positive  control 
of  the  input  of  Economic  Indicator  Adjustment  Factors  to  the 
system.  These  factors  affect  all  the  cost  estimate  information  in  the 
system. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tape  and  computer  paper  pnntout. 
Retricvability:    By    name,    social   security    number,    or   automatic 
data  processing  parameter. 

Safeguards:  Computers  are  housed  behind  locked  doors.  Rooms 
are  accessible  only  to  authorized  individuals.  Data  is  available  only 
to  the  FaciUtics  Engineer  and  those  of  his  staff  responsible  for 
system  operation  and  maintenance. 

Retention  and  disposal:  Data  retained  in  file  until  updated  or  ser- 
vice of  individual  is  terminated. 

File  printouts  are  retained  for  30  days,  until  superseded  by  up- 
date ^.  , 
Outdated   output  is  disposed   of  through   routine   waste  disposal 
methods  used  for  unclassified  materials. 

System  manageris)  and  address:  Chief,  Systems  Branch,  Manage- 
ment &  System  Division,  Directorate  of  Facilities  Engineenng,  Of- 
fice of  the  Chief  of  Engineers,  Washington,  DC.  20314. 

Notification  procedure:  Individuals  assigned  to  particular  installa- 
tions may  obtain  information  from  the  installation  functional 
manager:  The  Director  of  Facilities  Engineering. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  insullation  Facilities  Engineer. 

Written  requests  for  information  should  contain  as  a  minimum 
full  name  and  social  security  number. 


Contesting  record  procedures:  Army  rules  for  access  to  records 
and  for  contesting  contents  and  appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

Record    source   categories:    Enlistment,    commission,    or   appoint- 
ment related  forms  which  reflect  base  pay  rate  data  for  individuals. 
Systems  exempted  from  ccrUin  provisions  of  the  act:  None 
AlSll.OlaDAPE 
System  name:  151101  Army  Housing  Files 

System  location:  Director,  Industrial  Operations  (DIO),  Deputy 
Chief  of  Staff  for  Logistics  (DCSLOG),  Housing  Manager  (HM),  at 
Army  installations,  world-  side. 

Categories  of  individuals  covered  by  the  system:  Military  person- 
nel, members  of  the  uniformed  services,  DOD  or  other  key  civihan 
personnel,  service  members'  dependents  assigned  or  attached  to  an 
installation  for  on  or  off  post  housing  support. 

Categories  of  records  in  the  system:  Records  include  housing  cor- 
respondence files,  troop  housing  files,  housing  project  tenancy 
files,  housing  cost  control  files,  housing  leasing  files,  housing  rental 
rate  files,  housing  referral  service  files,  off  post  rental  housing  re- 
porting files,  and  housing  complaint  and  investigation  (less  dis- 
criminatory) files. 

Records  contain,  as  appropriate,  names,  service  or  social  security 
number  (SSN),  rank  or  grade,  date  of  rank  or  grade,  length  of  ser- 
vice, organization,  home  telephone  number,  date  expected  to  return 
from  overseas,  dependency  data,  address  of  quarters,  number  of 
bedrooms,  adequacy  code,  and  rental  cost  of  economy  quarters. 

Files  contain  documents  such  as  permanent  change  of  station 
(PCS)  orders,  authorization  for  travel  of  dependents,  locator  cards, 
applications  for  Government  or  off  post  housing,  status  of  housing 
availability,  housing  assignment  and  termination  letters,  utilization 
and  occupancy  information,  private  sales/rental  listings,  notification 
of  off  post  housing  selection,  authorization  for  Government  furni- 
ture, furniture  hand  receipts.  General  Officer  Quarters  Cost  Re- 
port, guest  houses/ visiting  quarters  registers  and  occupancy  state- 
ments. renUl  deduction  notices  or  cancellations,  applications  for 
and  certificates  of  civilian  employee  eligibility  to  obtain  loan  to 
purchase  housing,  and  letters  of  complaints  (includes  discrimina- 
tion) and  investigations. 

Antbority  for  maintenance  of  the  system:  Department  of  Defense 
Instruction  (DODI)  4165.44;  DODI  4165  47;  DODI  4165.51; 
DODIllOO  16;  DODI  4165  27;  DODI  4165.43;  DODI  4165.34;  An- 
nual Military  Construction  Authorization  Acts;  Section  515  of 
Public  Law  84-161  as  amended  (10  USC  2674);  Title  10  USC,  Sec- 
tion 133;  Army  RcgulaUon  (AR  210-50)  (Family  Housing);  AR  210- 
16  (Bachelor  Housing);  AR  210-2  (Guest  Houses);  AR  230-1 
(Nonappropriated  Funds  and  Over-  sea  Transient  Facilities):  AR 
210-6  (Furniture);  AR  210-12  (Rental  Rates  for  Quarters);  AR  405- 
10  (Real  Estate  Acquisition);  AR  600-18  (Equal  Opportunity  in  Off 
Post  Housing). 

Routine  uses  of  records  mahiteined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  for  which 
the  system  is  collected  are  as  follows: 

To  provide  information  relating  to  the  overall  program  of  provid- 
ing necessary  housing  for  military  personnel,  dependents  of  military 
personnel,  and  qualified  civilian  employees,  but  exclusive  of 
specific  files  described  herein. 

Documents  relating  to  the  housing  and  billeting  of  military  per- 
sonnel involving  such  matters  as  the  adequacy  and  suitability  of 
housing.  Included  are  memorandums  on  housing,  strength  and 
housing  capacity  reports,  housing  schedules,  and  similar  apaers. 

Documents  accumulated  in  offices  of  housing  project  directors 
and  relating  to  rental  of  units.  Included  are  applications  for  quar- 
ters, character  reference  letters,  rental  deduction  notices,  property 
inventories,  cancellation  of  rental  deduction  notices,  and  similar 
documents. 

Documents  relating  to  the  control  of  costs  for  alteration  and 
repair  of  housing  units  to  insure  that  amounts  expended  comply 
with  limitations  set  by  law.  Included  are  cumulative  cost  cards,  co- 
pies of  job  orders,  copies  of  work  orders,  copies  of  contracts,  co- 
pies of  issue  slips,  and  copies  of  similar  documents  reflecting  ex- 
penditures. 

Documents  relating  to  the  leasing  of  housing  to  provide  necessa- 
ry quarters  for  qualified  personnel.  Included  are  requests  for  ap- 
proval to  lease,  authorizations  to  lease,  leasing  and  rental  surveys, 
and  similar  or  related  docu-  ments. 

Documents  relating  to  the  establishment  of  rental  rates  for  hous- 
ing units.  Included  are  surveys,  schedules,  statistical  data,  and 
similar  or  related  documents. 
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Documents  relating  to  providing  guidance  and  referral  service  on 
available  bousing.  Included  are  requests  for  counseling  or  guidance 
in  connection  with  purchase  or  rental  of  bousing;  listings  of  housing 
availabie  for  purchase  or  rent;  liaison  with  real  estate  boards,  real- 
tort,  brokers,  and  other  Government  agencies;  and  similar  or  re- 
lated documents. 

Documents  relating  to  reports  reflecting  conditions  affecting  off 
post  rental  housing.  Included  are  off  post  housing  census  reports. 
Department  of  Defense  (DOD)  off  ^st  housing  survey  reports, 
status  of  housing  assets  reports,  similar  reports,  and  related  docu- 
ments 

Documents  relating  to  complaints  and  investigations  in  connec- 
tion with  off  post  bousing.  Included  are  complaints  (includes  dis- 
crimination) from  military  personnel  and  owners  or  operators  of 
bousing  facilities,  investigative  data,  fact  statements,  acceptance 
statements,  withdrawal  notices,  and  similar  documents. 

and  practices  for  storing,  retrieviwg,  acccaaiac,  rctaUag, 
:  ml  raeards  in  tbc  system: 
Storage:  Paper  records  in  file  folders. 
File  cards. 
Computer  tapes. 
Computer  printouts. 
Punched  cards. 

RctrirvaMyiy:  Filed  alphabcticaUy  by  last  name,  facility  name,  or 
facility  number. 

Salcgnarda:  Records  are  maintained  in  room  accessible  only  to 
authorized  personnel. 

Retewtlnn  and  diaposal:  Housing  correspondence  files:  Maintained 
in  office  performing  Army-wide  staff  responsibility  for  10  yean, 
then  retired  to  the  Washington  National  Records  Center,  Washing- 
ton, D.  C.  for  retention  until  accessioned  by  the  National  Archives 
and  Records  Service,  Washington,  D.C.  Files  in  other  offices  are 
destroyed  after  5  years. 

Installation  troop  bousing  files:  Destroyed  after  3  years  or  on 
discontinuance,  whichever  is  first. 

Installation  bousing  project  tenancy  files:  Destroyed  3  years  after 
termination  of  quarters  occupancy  or  on  discontinuance,  whichever 
is  first 

Family  bousing  cost  control  files:  Cards  reflecting  cumu-  lative 
costs  are  destroyed  1 1  years  after  last  entry  on  card.  Other  files  are 
destroyed  after  posting  to  the  cumulative  cost  card,  except  that  co- 
pies of  work  orders  used  for  posting  to  the  cumulative  cost  card 
will  be  destroyed  1  month  after  completion  of  work,  or  earlier. 

Family  housing  leasing  files  and  family  housing  rental  rate  files: 
Destroyed  after  10  years. 

Housing  referral  service  files:  Destroyed  after  5  years. 

Off  post  rental  housing  reporting  files:  Files  maintained  in  office 
performing  Army-wide  staff  responsibility  are  destroyed  after  5 
years.  Files  in  other  offices  are  destroyed  after  3  years. 

Off  post  housing  complaint  and  investigation  files:  Files  main- 
tained in  officer  performing  Army-wide  staff  responsibility  are 
destroyed  S  years  after  completion.  Other  files  are  destroyed  2 
years  after  completion. 

System  managcr(s)  and  address:  Chief  of  Engineers,  Headquar- 
ters, Department  of  the  Army,  Washington,  DC  20314. 

Deputy  Chief  of  Engineers,  Headquarters,  Department  of  the 
Army.  WASH  DC  20310, 

Netmcatioa  procedure:  Information  may  be  obtained  from  the 
Director  of  Industrial  Operations  (or  bis  counterpart)  at  Army  in- 
stallations world-wide. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Director  of  Industrial  Operations  at  the  ap- 
propriate installation. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  and  location  of  last  assignment. 

For  personal  visits,  the  individual  should  be  able  to  pro-  vide 
some  acceptable  identification  sucbas  a  driver's  license  or  military 
identification  card. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing and  appealing  initial  determination  are  contained  in  AR  340-21 
which  may  be  obtained  from  the  SYSMANAGER. 

Record  sovrcc  categories:  Automated  systems  interfaces. 

Individuals'  personnel  records. 

Tenant/landlords  and  realty  activities. 

Information  provided  by  the  individual. 

Financial  institutions. 

Previous  commanders  or  employers. 


Systsmi  exempted  from  certain  proiMina  of  tbc  act:  None 
AlS19.«3aDAEN 
System  name:  1519.03  Contractor  Qualification  Files 

System  location:  Contract  Office,  Directorate  of  Military  Con- 
struction, Corps  of  Engineers.  Department  of  the  Army  (DA)  for 
DA  records. 

Others  for  Air  Force,  Navy  and  DOD  records. 

Catcgarlaa  of  individnals  covered  by  tbc  system:  Individuab  who 
have  expressed  interest  Architect-Engineer  (A-E)  Contracts  or  have 
completed  construction  contractors  or  A-E  contracts  or  who  are 
key  employees  in  construction  or  A-E  firms  which  have  completed 
contracts  or  expressed  interest  in  contracts. 

Categories  of  records  in  tbc  system:  File  contains  Standard  From 
(SF)  231,  A-E  Questionaire.  Department  of  Defense  (DD)  Form 
1413  Performance  Evaluation.  A-E  Professional  Services  Contract. 
DD  Form  1596  Construction  Contractor  Performance  Evaluation 
Report  and  related  papers. 

Antberlty  for  malntcmaMC  ef  tbc  system:  10  USC  3012 

Routine  use*  of  records  maintained  in  tbc  system,  including  calegn- 
rica  of  users  and  tbc  pnrpoacs  of  sucb  uses:  Files  are  used  to  deter- 
mine qualifications  of  prospective  A-E  contractors  to  determine 
whether  or  not  negotiations  leading  to  possible  award  of  a  contract 
should  be  opened  with  them.  A-E  and  construction  contractors  per- 
formance evaluations  are  used  to  determine  desirability  of  such 
contractors  for  further  work. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbc  system: 

Storage:  Stored  in  file  folders  in  steel  filing  cabinet. 

Retricvability:  Filing  is  by  locally  assigned  control  number  with 
alphabetical  index  file  by  personal  or  firm  name  which  gives  con- 
trol number. 

Saiegnards:  Building  employs  GSA  security  guards.  Records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Army  records  are  destroyed  after  five 
years  or  when  superseded,  or  obsolete,  whichever  is  sooner  except 
qualification  and  experience  cards  are  retained  until  discontinuance 
of  firm  or  function. 

System  managcr(s)  and  address:  The  Assistant  Secretary  of 
Defense  (I&L).  The  Pentagon.  Washington,  DC,  with  delegation  to 
the  Armed  Services  including  the  Chief  of  Engineers,  US  Army. 
Forrestal  Building,  Washington,  DC  20314 

Notificatien  procedure:  Information  may  be  obtained  from: 

HQDA  (DAEN-MCZ-K) 

Room  2G020 

Forrestal  Building 

Washington,  DC  20314 

Telephone:  Area  Code  202/693-6591 
Record  access  procedures:   Requests   from  individuals   should   be 
addressed    to    HQDA    (DAEN-MCZ-K),    Room    2G020,    Forrestal 
Building.  Washington,  DC  20314. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the  case 
(control)  number  that  appears  with  the  office  symbol  on  all  cor- 
respondence received  from  this  office.  All  Army  records  are  main- 
Uined  by  Construction  Contracts  Office,  Dir  MC  (DAEN-MCZ-K), 
Forrestal  Building.  Washington,  DC  20314. 

For  personal  visits,  the  individual  must  be  able  to  produce  ac- 
ceptable identification  which  includes  bis  photograph  sucb  as  a 
passport,  drivers  license  or  building  pass  and  give  some  verbal  in- 
formation that  could  be  verified  from  bis  record  folder. 

Contesting  record  proccdnrca:  The  DA  rules  for  contesting  con- 
tents and  appealing  initial  determination  may  be  obtained  from 
HQDA  (DAEN-MCZ-K),  Washington,  DC  20314. 

Record  source  categories:  SF  251,  DD  Form  1413  and  DD  Form 
1596  are  the  primary  source  of  information.  Correspondence 
between  DA  and  the  individual  is  also  included. 

Systems  exempted  from  certain  provisions  of  tbc  act:  None 
A1522.10aDAEN 
System  name:  1522.10  Reservoir  Permit  Files 

System  location:  U.S.  Army  Corps  of  Engineers  Project  Offices 
Categories  of  individnals  covered  by  tiM  system:   Any  person  or 
persons  applying  for  permits,  permittees  and  persons  having  done 
unauthorized  work  at  Corps  water  resource  development  projects. 
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Categories  of  records  in  tlic  sysUm:  Applications  for  pennits,  per- 
mits and  letters  of  comment  from  the  general  public. 

Authority  for  maiatcaaacc  of  the  system:  Title  16  US  Code.  Sec- 
tion 460d  (16  use  460d);  31  USC  483  a;  42  USC  4321,  4331.  4331- 
4335.  4341-4347.  33  USC  1251  et  seq;  Executive  Order  11752. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Serves  as  a  basis  for 
lalieshore  management  and  public  use  activity  control  by  the 
Resource  Manager  at  appropriate  project 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Project  offices  use  paper  records  in  file. 
Retricvability:  Name  of  applicant  and  permit  number. 
Safeguards:   Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Reservoir  permits  are  destroyed  I  year 
after  expiration  of  permit. 

System  manager(s)  and  address:  Chief  of  Recreation  Resource 
Management  Branch.  Construction/Operations  Division.  Civil 
Works  Directorate.  Office  Chief  of  Engineers.  Washington  D.  C. 
20314 

Notification  procedure:  Individuals  inquiring  whether  the  system 
contains  records  pertaining  to  them  should  write  to  Project 
Resource  Manager  at  project  concerned. 

Record  access  procedures:  The  Corps  of  Engineer  project  office  is 
the  place  of  record  for  these  permits. 

Contesting  record  procedures:  The  Corps  of  Engineers  rules  for 
access  to  records  and  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  in  these  files  comes  from 
the  applicant  and  the  Corps  of  Engineers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AlS22.15aDAEN 
System  name:  1522.15  General  Permit  Files 

System  location:  Primary  System-US.  Army  Corps  Division  and 
District  Offices. 

Secondary  System-Office  of  the  Chief  of  Engineers  (OCE), 
Washington,  DC. 

Categories  of  individuals  covered  by  the  system:  Any  person  or 
persons  applying  for  permits,  permittees  and  persons  having  done 
unauthorized  woric  in  navigable  waters. 

Categories  of  records  in  the  system:  Applications  for  pennits,  per- 
mits, written  comments  from  the  general  public,  state,  local  and 
Federal  agencies  and  Corps  of  Engineers  supporting  documents. 

Authority  for  maintenance  of  the  system:  Section  9,  10  and  14, 
River  and  Harbor  Act  of  March  3.  1899 

Section  404,  Federal  Water  Pollution  Control  Act  Amendments 
of  1972 

Section  103.  Marine  Protection,  Research  and  Sanctuanes  Act  of 

1972 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  serve  as  basis  for 
decision  by  Chief  of  Engineers  or  his  designated  representative  m 
enforcing  the  regulatory  program.  Records  may  be  referred  to  the 
Department  of  Justice  for  possible  criminal  prosecution. 

Poruons  of  records  may  be  released  to  other  appropriate  Federal 
agencies  to  solicit  views  regarding  the  application,  as  required  by 
Federal  laws,  such  as  the  National  Environmental  Quality  Act  of 
1969  and  the  Fish  and  Wildlife  Coordination  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Applications  for  permits  are 
kept  until  permit  is  issued,  denied  or  withdrawn.  Permits  are  kept 
for  the  life  of  the  structure.  Files  on  unauthorized  activities  are 
kept  until  case  is  resolved. 

Storage:  Distrist  offices  use  different  methods  of  storage  (paper 
records  in  file  folders,  computer  paper  printout,  computer  magnetic 
disks  and  microfilm). 

Rctrievability:  District  offices  use  different  systems  and  therefore 
can  retrieve  information  in  a  variety  of  ways.  All  Districts  can 
retrieve  information  by  name.  Some  Districts  have  as  many  as  ten 
different  parameters  on  which  to  extract  information. 

Safeguards:  All  buildings  where  fUes  are  kept  have  security 
guards.  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 


Retention  and  disposal:  Fill  and  bank  protection  files  are  per- 
manent. Dock  permit  fUes  art  destroyed  2  years  after  removal  of 
the  structure.  Dredging  and  dumping  permit  files  are  destroyed 
after  revocation  or  expiration.  General  permit  files  are  permanent 
in  field  offices  and  destroyed  after  3  years  in  OCE.  Rejected  permit 
application  files  are  destroyed  1  year  after  disapproval.  Nonaction 
construction  permit  files  are  destroyed  2  years  after  expiration  of 
permit. 

System  managcr(s)  and  address:  Chief.  Regulatory  Functions 
Branch.  Civil  Works  Directorate.  Office.  Chief  of  Engineers. 
Washington.  D.  C. 

Notification  procedure:  Information  may  be  obtained  by  writing: 
HQDA.  Office  of  the  Chief  of  Engineers 
ATTN:  DAEN  CWO-N 
Washington,  D.  C.  20314 

Information  may  also  be  obtained  by  writing  or  visiting  the 
nearest  Corps  of  Engineers  District  office. 

Record  access  procedures:  The  location  of  nearest  Corps  of  En- 
gineers District  Office  can  be  determined  by  writing  the 
SYSMANAGER.  The  District  Offices  are  offices  of  record  for 
these  files. 

ConUsting  record  procedures:  The  Corps  of  Engineers  rules  for 
access  to  records  and  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  in  these  files  comes  from 
the  applicant,  local  and  state  government,  the  general  public  and 
the  following  Federal  agencies:  Department  of  the  Interior,  En- 
vironmental Protection  Agency,  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Justice,  and  Corps  of  Engineers. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 
ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
mainUining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  t|)e  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 
Disclosure   from    a   system   of  records   maintained   by   this  com- 
ponent nfay  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE     PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before   August  22.   1975, 
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will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

DCOMP  P29 
System  name:  Employee  Assistance  Program  Case  Record  Systems 

System  location:  Directorate  for  Personnel.  OSD,  Room  3B347, 
The  PenUgon,  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  All  civilian  em- 
ployees who  are  referred  by  management  for,  or  voluntarily 
request,  counseling  assistance. 

Categories  of  records  in  the  system:  Systems  are  comprised  of 
case  records  on  employees  which  are  maintained  by  counselors  and 
consist  of  information  on  condition,  current  status,  and  progress  of 
employees  who  have  alcohol,  drug,  emotional,  or  other  job  per- 
formance problems. 

AutlHM-ity  for  maintenance  of  the  system:  Drug  Abuse  Office  and 
Treatment  Act  of  1972.  as  amended  by  Public  Law  93-282  (21 
U.S.C.  1175);  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of  1970,  as  amended 
by  Public  Law  93-282  (42  USC.  4582);  Subchapter  A  of  Chapter  I. 
Title  42.  Code  of  Federal  Regulations;  Chapter  43  of  TiUe  5,  U.S.C.    . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  counselor  in 
the  execution  of  his/her  counseling  function  as  it  applies  to  the  in- 
dividual employee.  With  specific,  written  authority  of  the  em- 
ployee, selected  information  may  be  provided  to  and  used  by  other 
counselors  or  medical  personnel,  research  personnel,  employers, 
representatives  such  as  legal  counsel,  and  to  the  other  agencies  or 
individuals  when  disclosure  is  to  the  employee's  benefit,  such  as 
for  processing  retirement  applications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Case  records  are  stored  in  paper  file  folders. 
Retrievability :  By  employee  name  or  by  locally  assigned  identify- 
ing number. 

Safeguards:  all  records  are  stored  under  strict  control.  They  are 
maintained  in  spaces  normally  accessible  only  to  authorized  per- 
sons, normally  in  locked  cabinets. 

Retention  and  dbpoaal:  Records  are  purged  of  identifying  infor- 
mation within  five  years  after  termination  of  counseling  or 
destroyed  when  they  are  no  longer  useful. 

System  manager(s)  and  address:  Director  for  Personnel,  OSD, 
Room  3B347.  The  Pentagon,  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from 
Directorate  for  Personnel,  OSD.  Room  3B347,  The  PenUgon, 
Washington,  D.  C.  20301. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both  in  and  outside  of  Goveme- 
ment. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DCOMP  P30 

System  name:  Labor  Management  Relations  Records  Systems 

System  location:  Directorate  for  Personnel,  OSD,  Room  3B347, 
The  Pentagon,  Washington.  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees who  are  involved  in  a  grievance  which  has  been  referred  to 
an  arbitrator  for  resolution;  civilian  employees  involved  in  the  filing 
of  an  Unfair  Labor  Practice  complaint  which  has  been  referred  to 
the  Assistant  Secretary  of  Labor-Management  Relations;  union  of- 
ficials, union  stewards;  and  representatives. 

Categories  of  records  in  the  system:  Records  comprise:  Manual 
files,  maintained  in  paper  folders,  manually  filed  by  type  of  case 
and  case  number  (not  individual).  Folder  contains  all  information 
pertaining  to  a  specific  arbitration  case  or  specific  Unfair  Labor 
Practice  with  whom  OSD  has  dealings:  field  activities  maintain 
manual  roster  of  local  union  officials  and  union  stewards. 

Antkority  for  malatmancc  of  the  system:  Executive  Order  11491, 
as  amended  'Labor-Management  Relations  in  the  Federal  Service.' 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  Defense  (to  include  Army,  Navy,  Air  Force, 
and  other  DoD  agencies)  in  the  performance  of  their  official  duties 
related  to  the  Labor-Management  Relations  Program,  e.g..  Adminis- 
tration implementation  of  arbitration  awards;  interpretation  of  the 
Executive  Order  through  3rd  party  case  decisions;  National  Con- 
sultation and  other  dealings  with  the  recognized  unions.  Represen- 
tatives of  the  U.S.  Civil  Service  Commission  on  matters  relating  to 
the  inspection,  survey,  audit,  or  evaluation  of  Civilian  Personnel 
Management  Programs.  The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course  of  the  performance  of  du- 
ties of  the  General  Accounting  Office  relating  to  the  Labor 
Management  Relations  Program.  Officials  and  employees  of  other 
components  of  the  Department  of  Defense  in  the  performance  of 
their  official  duties  related  to  the  administration  of  the  Labor- 
Management  Relations  Program.  A  duly  appointed  hearing  ex- 
aminer or  arbitrator  for  the  purpose  of  conducting  a  hearing  in  con- 
nection with  an  employee's  grievance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  are  stored  in  paper  folders. 

Retrievability:  Manual  records  are  retrieved  by  case  subject,  case 
number,  and/or  individual  employee  names. 

Safeguards:  All  manual  files  are  accessible  only  to  authorized 
personnel  having  a  need  to  know. 

Retention  and  disposal:  Case  files  are  permanently  maintained. 
Union  official  rosters  are  normally  destroyed  after  a  new  roster  has 
been  established. 

System  manager(s)  and  address:  Director  for  Personnel,  OSD, 
Room  3B347,  The  Pentagon,  Washington.  D.  C.  20301. 

Notification  procedure:  Information  may  be  obtained  from 
Directorate  for  Personnel,  OSD,  Room  3B347,  The  PenUgon, 
Washington.  D.  C.  20301. 

Record  access  procedures:  Request  for  access  to  records  may  be 
obtained  from  the  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Arbitrator's  office;  Office  of  the 
AssisUnt  SecreUry  of  Labor  for  Labor-Management  Relations; 
union  headquarters  officers. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
DCOMP  SP04 

System   name:   Motions   for  Discovery   of  Electronic   Surveillance 
Files 

System  location:  Primary  System--Securily  Plans  and  Programs 
Directorate,  Office  of  the  Deputy  AssisUnt  Secretary  of  Defense 
(Security  Policy),  ODASD(SP).  Washington,  D.  C.  20301 

Decentralized  Segments-Office  of  the  Deputy  AssisUnt  SecreU- 
ry of  Defense  (Administration),  ODASD<ADMIN),  Washington,  D. 
C.  20301 

Categories  of  individuals  covered  by  the  system:  Those  individuals 
and/or  organizations  on  which  the  Department  of  Justice  has 
requested  information  upon  which  to  base  their  reply  to  court-ap- 
proved motions  for  discovery  of  electronic  surveillance. 

Categories  of  records  in  the  system:  Chronological  listing  for 
identification  and  location  of  files.  Individual  case  files  to  include 
original  and  subsequent  requests  from  the  Department  of  Justice; 
file  copy  of  memorandum  to  the  DoD  Components  directing  search 
of  their  records,  indices,  etc.;  and  copy  of  DoD  response  to  the  De- 
partment of  Justice. 

Authority  for  maintenance  of  the  system:  Admin.  Instruction  IS/S 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Preparation  of  response 
to  Department  of  Justice  as  well  as  any  subsequent  inquiries  from 
that  office.  Department  of  Justice  response  to  court-approved  mo- 
tion for  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  by  case  name 

Safeguards:  Records  are  stored  in  security  combination  lock  file 
containers  accessible  only  by  SP&P  personnel. 
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Reteation  and  dispoul:  Records  are  permanent.  They  are  retained 
in  active  file  until  end  of  calendar  year  in  which  project  is 
completed,  held  one  additional  year  in  inactive  file  and  sub- 
sequently retired  to  Washington  National  Records  Center. 

System  mmaager<i)  aad  addrcw:  The  Deputy  Assistant  SecreUry 
of  Defense  (Security  Policy).  Security  Plans  and  Programs 
Directorate.  Pentagon.  Washington,  D.  C.  20301 

NoUficatioo  procedure:  Information  may  be  obtained  from: 

ODASD(SP).  SP&P 
Room  3C-271 
Pentagon 

Washington.  D.  C.  20301 
Telephone:  Area  Code  202/697-3969 
Record   access  procedures:    Requests   from   individuals   should   be 
addressed  to:  Office  of  the  Deputy  Assistant  Secretary  of  Defense 
(Security  Policy).  Security  Plans  and  Programs  Directorate,  Room 
3C-271,  PenUgon.  Washington.  D.  C.  20301 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  date  and  place  of  birth,  social  security  number  and 
notarized  signature. 

Copies  of  records  requested,  subject  to  sututory  exemptions, 
will  be  provided  after  payment  of  search  and  copy  fees  and 
requester  will  sUte  his  intention  to  pay  fees  with  request  for 
records. 

The  records  requested  may  be  made  available  to  individuals  for 
review  at  the  following  locations: 
ODASD  (Security  Policy) 
Room  3C271 
Pentagon 

Washington.  D   C.  20301 
Contesting   record    procedures:   The    agency's   rule    for   access    to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions   by    the    individual    concerned    may    be    obtained    from    the 
SYSMANAGER 

Record  source  categories:  Department  of  Justice  formal  written 
inquiries,  and  internal  correspondence  necessary  to  gather  informa- 
tion to  m%ke  repbes  to  such  inquiries. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DM&RA  16.0  ^ 

System  name:  Retired  Personnel  Master  File 

System  location:  Air  Force  Data  Services  Center,  Room  1D167. 
Pentagon,  Washington,  D.C.  20330. 

Categories  ol  individuals  covered  by  the  system:  All  retired  milita- 
ry personnel  and  survivor  beneficiaries,  and  reservists  drawing 
retainer  pay. 

Categories  of  records  in  the  system:  SSAN,  birth  date,  retirement 
date,  pay  grade  at  retirement,  amount  of  retired,  survivor,  or 
reuiner  pay.  type  of  retirement,  date  of  death  (in  cases  of  survivor 
beneficiary  records),  pension  and  benefits  system  elected.  Service, 
years  of  active  service.  \ 

Authority  for  maintenance  of  the  system:  10  USC  136 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Actuary,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense  (Military  Personnel  Policy), 
used  for  statistical  purposes  in  estimating  retired  pay  budgets,  fu- 
ture retired  populations,  trends  in  retirement  rates,  costs  or  in- 
creases in  retired  pay;  answer  Congressional  inquiries.  U.S.  Civil 
Service  Commission  to  identify  accurately  retired  military  person- 
nel who  are  Federal  civilian  employees;  any  individual  record  in  the 
system  may  be  transferred  to  any  component  of  the  Department  of 
Defense  having  need  to  know  in  performance  of  official  business. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  Upe 

Retrievability:  Records  can  be  retrieved  by  SSAN,  Service,  age. 
etc. 

Safeguards:  The  Air  Force  Data  Services  Center  is  a  TOP 
SECRET  facility. 

Retention  and  disposal:  Records  are  retained  for  eight  weeks.  Ag- 
gregated records  produced  from  the  individual  record  file  are 
retained  indefinitely. 

System  manager<s)  and  address:  Actuary,  ODASD(MPP),  Room 
2C263,  202-697  1678,  The  Pentagon,  Washington,  D.C.  20301. 


Notification  procedure:  Information  may  be  obuined  from  Actua- 
ry, ODASD(MPP),  Room  2C263,  The  PenUgon,  Washington,  DC. 
20301,  telephone  202-697-1678. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Actuary,  ODASD(MPP),  Room  2C263,  The  Pentagon. 
Washington.  DC.  20301.  Written  requests  for  information  should 
contain  the  full  name,  SSAN,  and  current  address  and  telephone 
number  of  the  requester.  For  personal  visits,  the  individual  should 
be  able  to  provide  some  acceptable  identification  such  as  driver's 
license  or  military  or  other  ID  card. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  SYSMANAGER. 

Record  source  categories:  The  information  is  obtained  from  the 
Military  Departments. 

Systems  exempted  from  certain  provbions  of  the  act:  None 

DM&RA  17.0 
System  name:  DOD  Overseas  Dependent  School  Teachers  ReUoac- 
tive  Pay  Project 
System  location:  Office  of  Overseas  Dependents  Education,  OSD, 
1400  Wilson  Blvd.,  Rosslyn,  Va.  22209 

Categories  ol  individuals  covered  by  the  system:  All  former  DOD 
Overseas  Dependents  School  teachers  who  were  paid  under  Public 
Law  89-391,  dated  April  14.  1966. 

Categories  ol  records  in  the  system:  System  is  comprised  of 
names.  Social  Security  numbers,  and  Dates  of  Birth  of  former 
DOD  overseas  teachers,  and  information  extracted  from  their  Offi- 
cial Personnel  Records  which  will  effect  computation  of  their 
retroactive  pay;  and  current  addresses  of  former  teachers. 

Authority  for  maintenance  ol  the  system:  Court  Decision  in  the 
case  called  Virginia  J.  March  et  al..  v  United  Sutes  of  America. 
(Civil  Action  3437-70,  U.S.  District  Court.  District  of  Columbia. 
June  30.  1975),  on  intent  of  Public  Law  89-391,  dated  April  14, 
1966. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Used  by  Office  of  Over- 
seas Dependents  Education  Back  Pay  Project  workers  to  compute 
back  pay  as  it  applies  to  individual  teacher;  prepare  necessary  up- 
dating for  individual's  Official  Personnel  Record,  life  insurance  en- 
titlement where  applicable;  preparing  reports  to  individual  teachers. 
Treasury,  Social  Security,  Civil  Service  Commission,  Attorneys  for 
the  teachers,  and  General  Accounting  Office.  Addresses  will  be 
used  for  mailing  purposes. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Computer  tapes,  computer  printouts. 
Retrievability:  Social  Security  number  and  name. 
Saieguards:    All    records   are    stored   under   strict   control;   main- 
tained in  spaces  normally  accessible  only  to  authorized  personnel, 
in  cabinets  in  locked  room. 

Retention  and  disposal:  Records  will  be  maintained  in  this  office 
until  all  requirements  of  the  Judgment  and  will  be  destroyed  when 
they  are  no  longer  useful. 

System  manager(s)  and  address:  Director,  Overseas  Dependents 
Education,  DASD,  Military  Personnel  Policy,  OSD. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  the  Director,  Office  of  Overseas  Dependents  Education, 
Attn:  Back  Pay  Project,  1400  Wilson  Boulevard,  Rm.  138,  Rosslyn. 
Va.  22209.  Letter  should  contain  the  full  name  and  signature  of  the 
requester. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determination  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Official  Personnel  Records  obUined 
from  Federal  Records  Center  and  other  agencies  currently  employ- 
ing individuals  concerned. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

DPA&E  03  """^ 

System  name:  Civilian  Personnel  Sample 

System  location:  Stanford  Research  Institute  Menlo  Park,  Califor- 
nia 94025 


FEDERAL  REGISTER,  VOL  41,  NO.    144— MONDAY,  JULY  26,   1976 


DEPARTMENT  OF  DEFENSE 


30979 


Categories  of  indlvktaah  covered  by  the  system:  Categories  of  in- 
dividuals covered  by  the  system.  646  DoD  civilian  employees  in 
selected  job  classifications  in  the  Washington,  D.  C.  area. 

Catcforie*  of  record  in  tht  systea:  System  contains  information 
on  the  attributes  and  characteristics  of  all  sample  population:  age; 
sex;  race/ethnic  background;  educational  background  and  special- 
ized training;  income  (current  pay-rate,  e.g.,  GS  grade  level); 
veteran  status  and  branch  of  service;  frequency  of  job  change; 
frequency  of  employer  change;  number  of  opportanitics  to  change 
to  another  job  while  in  current  job;  how  current  job  was  obtained 
(e.g.,  whether  the  employee  requested  the  position,  was  assigned  to 
it  or  reassigned  as  a  part  of  a  special  program);  employmentyjob 
history  and  number  of  years  in  civil  service;  pay-rate  (grade  level) 
on  entry  into  civil  service;  attitudes  toward  supervision,  opportuni- 
ties for  advancement;  overall  satisfaction  with  the  present  job; 
desire  to  change  to  another  job,  if  so,  the  preferred  job  and  em- 
ployer; perceived  obstacles  and  facilitators  for  advancement  in  the 
Department  of  Defense.  Identification  of  individuals  included  in 
sample  is  coded. 

Antkority  for  maintenance  ol  the  system:  10  U.S.C.  Section  136 
Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  OASEKPA&E)  -  Stanford 
Research  Institute.  To  determine  the  inter-relations  between  the 
seu  of  attributes  measured  in  the  sample;  to  determine  the  proba- 
ble advancement  and  satisfaction  of  civilian  personnel  with  dif- 
ferent attributes.  To  the  Civil  Service  Commission  concerning  pay, 
benefits,  retirement  deductions,  and  other  information  necessary 
for  the  commission  to  carry  out  its  Government-wide  personnel 
management  functions. 

Polkies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
•ad  dispoMng  of  records  in  the  system:  Storing,  retrieving,  ac- 
cessing. reUining  and  disposing  of  records  in  the  system. 

Storage:  Computer  magnetic  Upes  and  disks;  computer  paper 
printouts;  source  documents. 

Retrievability:  Information  accessed  and  retrieved  by  attribute  or 
characteristic. 

Safeguards:  Building  employs  building  guards.  Computer  stored 
daU  may  be  accessed  only  by  authorized  properly  trained  person- 
nel possessing  access  codes  and  passwords.  Source  documents  and 
reports  are  accessible  only  to  authorized  personnel.  Identification 
of  individuals  included  in  sample  is  coded. 

Retention  and  disposal:  Computer  stored  daU  is  permanent.  Prin- 
touts, source  documents  and  reports  are  destroyed  when  their  pur- 
pose is  fulfilled. 

System  manager(s)  and  address:  AssisUnt  SecreUry  of  Defense 
(Program  Analysis  and  Evaluation).  Room  2D-321,  The  Pentagon, 
Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obUined  from 

OASD(PA&E),  Manpower  Resources  Division 

Room  2D-3I2 

The  Pentagon 

Washington,  D.  C.  20301 

Telephone:  Area  Code  202/697-0064 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed  to:  OASD(PA&E),  Manpower  Resources  Division,  Room 
2D-312,  The  PenUgon,  Washington,  D.  C.  20301 

Written  requesU  must  conUin  the  full  name  of  the  individual, 
SSAN,  current  employer,  and  telephone  number.  Visitors  must  be 
able  to  provide  accepuble  identification. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Returned  questionnaire. 

SytUma  exempted  from  ccrUln  provisions  ol  the  act:  None 

UNITED  STATES  AIR  FORCE 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  iu  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sutute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  sUte,  local  or  foreign,  charged  with  the 
responsibility    of    investigating    or    prosecuting    such    violation    or 


charged  with  enforcing  or  implementing  the  sutute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  sute  or  local  agency 
inaintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  coatract.  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disckMed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  mainUined  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  mainUined  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  componenU  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  Kcord. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 
^fikvant  information  conUined  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 19  at  any  sUge  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

FOllOI  PRES  A 
System  name:  Check  Cashing  Privilege  Files 

System  locatton:  Commissaries,  Services,  Clothing  Sales  Stores 
and  any  other  check  cashing  facilities  at  Air  Force  insUllations.  Of- 
ficial mailing  addresses  are  in  the  Department  of  Defense  Directory 
in  the  Appendix  to  the  Air  Force's  System  notice. 

Categories  ol  Individuals  covered  by  the  system:  AH  active  duty 
military  personnel. 

Dependents  of  military  personnel. 
Persons  whose  checks,  presented  at  these  facilities,  have  been 
dishonored    and    or    whose    check    cashing    privileges    have    been 
suspended  or  revoked. 

Categories  of  records  in  the  system:  Letters,  cards  and  listings  on 
individuals  who  have  cashed  bad  checks  at  base  facilities. 

Anthority  for  maintenance  of  the  system:  10  U.S.C.  8012. 

Routtec  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identify  individuals 
whose  check  cashing  privileges  are  suspended  or  revoked  and  to 
refuse  check  cashing  services  to  such  individuals. 

PoUcies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:   Maintained  on  paper  records  in  card  or  listing  media.  " 
Documents  are  filed  in  folders  or  card  boxes  and  posted  in  or  near 
the  cashier's  cage  or  cash  register  box  at  the  check  cashing  facility. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safegnanb:  Records  are  accessed  by  custodian  of  the  record 
system. 

Stored  in  locked  cabinets,  containers,  or  rooms. 

Retentioo  and  disposal:  Retained  in  office  files  for  two  years  after 
annual  cut-off,  then  retired  to  Washington  National  Records 
Center,  Washington  DC  20409,  for  permanent  retention. 

Reuined  in  office  files  until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 


FEDERAL  REGISTER,  VOL  41,  NO.   144 — MONDAY,  JULY  26,   1976 


30980 


DEPARTMENT  OF  DEFENSE 


Systea  ■aaatct*)  **^  addnaa:  For  commissaries  and  clothing 
sales  stores;  Director.  Engineering  and  Services,  Deputy  Chief  of 
Suff.  Programs  and  Resources.  Headquarters  United  SUtes  Air 
Force,  Wash,  DC.  20330;  and  Chief,  Services  Division  at  the  insUl- 
lation  having  jurisdiction  over  commissary  or  clothing  sales  store. 
For  aU  other  check  cashing  facihties;  Chief  of  the  acUvity  having 
the  check  cashing  facility. 

Natificatioa  procadarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  proccdarcs:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

CoBlcstaag  record  proccdorcs:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  luofn  categoriea:  Information  received  from  check  cash- 
ing sources. 

SysteMs  cxeap«cd  froB  ccrtaia  provWoM  of  the  act:  NONE 

F«3M4dBXQPCAB 
Systca  mmmt:  Military  Personnel  Administrative  Records. 

Sysica  locatioa:  At  United  States  Air  Force  Academy,  CO  80840. 
Catcgorica  of  iiidiridaala  covered  by  the  syatCM:  Living  U.S. 
citizens  who  have  contributed  significantly  to  the  National  Defense 
and  security  of  the  United  SUtes,  Air  Force  active  duty  enUsted 
and  officer  personnel  assigned  or  attached  for  duty  to  the  USAF 
Academy,  and  military  personnel  applying  for  tuition  assistance 
under  the  education  program. 

Catcgorica  of  records  ta  the  systeai:  Documents  conuined  in  this 
system  include:  1.  Award  recommendations/nominations.  These 
documenU  include  personal  daU  on  individuals  being  recommended 
for  an  award;  nominations  from  Air  Force  major  commands  and 
separate  operating  agencies,  and  supporting  biographical  informa- 
tion on  nominees  for  the  Thomas  D.  White  Defense  Award.  2.  Edu- 
cation- training  daU.  Includes  related  reports,  extension  course  in- 
stitute certificates  and  requests  for  enrollment  in  the  professional 
education  program.  3.  Evaluations.  Includes  officer  efficiency  re- 
ports, airman  performance  reporU  and  supplemenUl  sheets  thereto. 
4.  Other  information  contained  in  the  system  encompasses  docu- 
ments associated  with  military  personnel  records  and  academic 
absence  authorizations. 

AathorUy  for  MaiatcuKC  of  the  systeas:  10  United  States  Code 
8012 

Roattec  aaea  of  records  Maiataiacd  ia  the  sysUm,  iacludiag  catego- 
rica  of  asera  aad  the  parpoaca  of  sach  aaea:  Personal  data  mainUined 
on  miUury  personnel  is  used  by  the  supervisor  to  nominate  person- 
nel for  the  Senior  Noncommissioned  Officer  (NCO),  NCO,  or  Air- 
man of  the  Quarter  or  Year  Award.  Nominations  are  provided  the 
unit  orderly  room  for  evaluation.  DaU  pertaining  to  the  Thomas  D. 
White  Defense  Award  is  used  by  a  selection  board  in  identifying  an 
appropriate  recipient  for  the  award.  The  award  elements  which  may 
consist  of  citations,  certificates,  and/or  Uophies  are  prepared  using 
information  provided  by  the  nominating  activity.  EducaUon-training 
data  is  used  to  determine  individual  enrollment  under  professional 
education  programs  and  the  amount  of  funds  required  for  each  and 
also  to  document  completed  traimng  as  in  the  case  of  completed 
extension  insUtute  courses.  Other  documents  in  the  system  are  used 
in  support  of  management  requirements  and  decisions. 

Policica  aad  practices  lor  stortag,  retrieviag,  acccasiag,  reUiaing, 
aad  dkpoaiag  of  records  ia  the  systev: 

Storage:  Maintained  in  file  folders.  MainUined  on  disks  or  drums. 
Maintained  on  computer  magnetic  Upes.  MainUined  on  computer 
paper  printouts. 

Retrievabilhy:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN).  Filed  by  other  identificaUon  number  or  system 
identifier. 

Safcgaarda:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duUes.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored  in  locked  cabinets  or 
rooms. 


ReUntion  and  disposal:  Records  mainUined  in  conjunction  with 
the  Thomas  D.  White  Defense  Award  are  reUincd  in  office  files 
until  superseded,  obsolete,  no  longer  needed  for  reference,  or  on 
inactivation,  then  destroyed  by  tearing  to  pieces,  shredding,  pulp- 
ing, macerating,  burning,  or  burying;  other  award  documents  as 
well  as  requests  for  enrollment  in  professional  education  programs, 
academic  absence  authorizations,  and  efficiency  reports  arc 
reuined  in  offices  fUes  for  1  year  after  the  annual  cut-off  then 
destroyed  as  previously  described.  The  remaining  documents  in  the 
system  are  retained  until  reassignment  or  separation  then  destroyed 
in  the  same  manner  indicated  above. 

System  maaagcris)  and  address:  Deputy  Chief  of  Staff/Personnel. 
USAF  Academy,  CO  80840. 

Notifkatioa  proccdarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Request  for  information  on  effi- 
ciency reports  should  include  fill  name  and  SSAN. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Coatesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUined  from  previous  em- 
ployers. Also  from  the  individual  concerned,  supervisors,  and  mili- 
Ury  personnel  records. 

Systems  exeaipted  from  ccrUin  provisioBS  of  the  act:  NONE 

F034M5  PRENC  A 
System  aame:  Equal  Opportunity  in  Off-Base  Housing 

System  location:  Each  base  level  Housing  Referral  Office;  Major 
Command  (MAJCOM)/AssisUnt  for  Family  Housing  Management 
and  Deputy  Chief  Of  SUff  Programs  and  Resources. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  sysU*:  Categories  of  in- 
dividuals on  whom  records  are  mainUined.  Military  member.  De- 
partment of  Defense(DOD)  civilian  employee,  and  adult  dependent 
acting,  for  miliury  member  submitting  a  housing  discrimination 
complaint. 

-  Categories  of  records  in  the  system:  The  record  consists  of  Com- 
plaint in  Discrimination  of  off  base  housing  and  supporting  docu- 
ments submitted  to  the  base  level  housing  referral  office  alleging  a 
housing  discrimination  complaint,  case  files,  reports  of  investiga- 
tion, and  related  correspondence. 

Authority  for  maintenance  of  the  system:  10USC80I2.  42USCI982, 
and  10USC133 

Routiac  uses  of  records  maiaUincd  la  the  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  sach  uaes:  Information  copies  held 
at  base,  MAJCOM,  and  Headquarters  United  Sutes  Air  Force  (HQ 
USAF)  as  a  historical  record  of  all  actions  Uken  in  re«ponse  to 
each  housing  discrimination  complaint.  Information  used  by  Air 
Force  officials,  at  all  levels,  to  respond  to  Congressional.  HUD, 
Department  of  Justice  (DOJ).  or  related  inquiries  peruining  to  the 
housing  discrimination  complaint.  Original  record  sent  to  HUD  with 
an  information  copy  to  DOJ  for  their  action  in  support  of  existing 
laws. 

Policies  and  practicea  for  storing,  retrieving,  accessiag,  rctaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  in  visible  file  binders/cabinets. 
Retricvability:  By  InsUUation  and  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal:  ReUined  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managcr(s)  aad  addreas:  Deputy  Chief  of  Suff/Programs 
and  Resources,  Headquarters  United  Sutes  Air  Force.  Washington, 
D 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 
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and  individuals  may  conUct  agency  officials  at  the  respective 
base  level  housing  referral  office  in  order  to  exercise  their  rights 
under  the  Act. 

Record  acceas  procedures:  Individual  can  obUin  assisunce  in 
gaining  access  from  the  Systems  Manager. 

and  individuals  may  conUct  agency  officials  at  the  respective 
base  level  housing  referral  office  in  order  to  exercise  their  rights 
under  the  Act. 

Contesttag  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individual's  volunUry  application,  wit- 
nesses of  alledged  incident,  and  other  sources  pertinent  to  alledged 
incident. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  S  U.S.C.  S52a  (j)  or  (k),  as  applicable. 
For  additional  information,  conUct  the  Systems  Manager. 

F0300S  PRENC  B 
System  name:  Off-Base  Housing  Referral  Service 

System  location:  Base  Level  Housing  Referral  Offices;  Major 
Command/DEHH;  Deputy  Chief  Of  Staff.  Programs  and 
Resources. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  MiliUry  member. 
Department  of  Defense  (DOD)  civilian  employee  requesting  off- 
base  housing,  and  civilian  landowner  or  agent  listing  facilities  for 
rent. 

Categories  of  records  in  the  system:  Off-Base  Housing  Applica- 
tion, and  Notification  of  Housing  Selection.  DaU  includes:  name, 
grade,  address,  family  composition,  age,  bousing  requirements,  and 
housing  selected.  Detailed  Sales/  RenUl  Listing.  Form  completed 
by  civilian  landowner  or  agent.  Data  includes:  name,  address, 
deUils  on  renUls  listed,  and  nondiscriminatory  assurances. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code  -  Armed  Forces,  Chapter  803,  Department  of  the  Air  Force, 
Section  8012. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Match  housing  desires 
with  renUls  listed.  Used  by  base  housing  officials,  miliUry  person- 
nel and  authorized  civilians  to  locate  housing  matching 
needs/desires.  Identifies  type  of  housing  selected  by  incoming  per- 
sonnel and  used  by  base  housing  officials  to  monitor  availability  of 
off-base  housing,  housing  selected,  and  individual's  satisfaction 
with  housing  referral  service  provided.  Referred  to  DOJ  and  HUD, 
if  required  by  them  in  processing  a  housing  discrimination  com- 
plaint. Used  by  AF  officials  to  respond  to  inquiries  on  individual 
member's  housing  situation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining. 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  in  visible  file  binders/cabineU. 

Retricvability:  Filed  by  Name. 

And  installation 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  ._^ 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  maaager(s)  and  address:  Deputy  Chief  of  Suff/Programs 
and  Resources.  Headquarters  United  SUtes  Air  Force.  Washington, 
D. 

Notlficatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Or  individuals  can  conUct  the  Housing  Referral  Office  at  the 
base  at  which  they  completed  the  applicable  forms  in  order  to  exer- 
cise their  rights  under  the  Act. 

Record  acceas  procedures:  Same  procedures  as  for  notification 
above. 


Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Record  source  categories:  Individual  voluntary  application. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F0300S  PRENC  C 
System  name:  Base  Housing  Management 

System  locatioa:  At  Headquarters  United  Sutes  Air  Force, 
Washington  DC  20330. 

At  headquarters  of  major  commands  and  at  all  levels  down  to 
and  including  Air  Force  insUUations.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Categories  of  in- 
dividuals on  whom  records  are  maintained:  All  MiliUry  members 
desiring  base  family  housing  and  eligible  Department  of  Defense 
(DOD)  civilian  employees. 

Categories  of  records  in  tlic  system:  Categories  of  records  and 
description  of  daU  mainUined  in  system:  'Application  for  and  As- 
signment to  Military  Family  Housing',  conUins  the  following  daU: 
Name,  address,  rank.  Social  Security  Account  Number  (SSAN), 
Service  daU,  family  composition,  and  other  information  such  as 
health  problems.  Other  supporting  documents-quarters  condition  in- 
spection reports,  assignment  orders,  etc. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code  -  Armed  Forces,  Chapter  803  Department  of  the  Air  Force 
Section  8012. 

Roathte  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  apply  for  family 
housing  and  provide  information  upon  which  eligibility  can  be 
determined.  Used  by  base  housing  officials.  To  respond  to  Congres- 
sional, Inspector  General,  and  other  inquiries  on  an  individual  basis 
pertaining  to  family  member's  housing  situation. 

Poltciea  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tiie  system: 

Storage:  MainUined  in  visible  file  binders/cabineU. 

Rctrievability:  Filed  by  Name. 

And  insUUation 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  controlled  by  personnel  screening.  ^ 

Retention  and  disposal:  Advance  applications  are  retained  by  los- 
ing activity  and  destroyed  after  six  months.  Applications  received 
by  gaining  activities  are  destroyed  one  year  after  termination  of 
quarters.  AppUcations  are  destroyed  by  tearing,  burning,  pulping, 
shredding  or  macerating. 

System  maaager(s)  and  address:  Deputy  Chief  of  Suff /Programs 
and  Resources,  Headquarters  United  Sfates  Air  Force.  Washington, 
D. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

or  individuals  may  conUct  agency  officials  at  the  Base  Housing 
Office  at  the  insUUation  at  which  he  completed  the  applicable  form 
or  the  insUUation  which  wiU  be  providing  miliUry  family  housing. 

Record  access  procedures:  Same  procedures  as  for  notification 
above. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUin  from  individual's 
volunUry  appUcation. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03403  DPMSP  A 
System    name:    Nonappropriated    Fund    (AF    NAF)    Employee    In- 
surance and  Benefits  System  File. 
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System  locatisa:  Air  Force  installation  nonappropriated  fund  in- 
strumenUlitJes  (NAFIs)  and  central  civilian  personnel  offices  and 
the  Air  Force  MiliUry  Personnel  Center,  Directorate  of  Morale. 
Welfare,  and  Recreation.  Randolph  Air  Force  Base,  Texas  78148. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  iadividBaU  covered  by  tkc  fystcBi:  Regular  full-time 
and  regular  part-time  AF  NAFI  employees  compose  AF  NAF 
Group  Life  and  Health  Insurance  Program;  regular  full-time  AF 
NAFI  employees  compose  AF  NAFI  Retirement  Program;  informa- 
tion on  AF  NAFI  civilian  employees  who  susUin  job  related  ill- 
nesses or  injuries  is  in  Workmen's  Compensation  Program. 

Categories  of  records  ia  the  lysteoi:  Group  Life  and  Health  In- 
surance Program  File,  Retirement  Program  File,  and  Workmen's 
Compensation  Claim  File,  all  of  which  consist  of,  but  are  not 
limited  to,  the  following:  applications  and/or  waivers  of  participa- 
tion; notices  of  change  of  beneficiary;  notices  of  termination  of 
eligibility,  disability  and  death;  evidence  of  age  and  qualification 
for  benefits;  applications  for  retirement;  elections  to  reinstate  prior 
participation  and  survivor  annuities;  Social  Security  earnings  data; 
employer  certification  of  coverage;  hospitalization  and  claims 
forms;  reports  of  accident  or  occupational  illness;  medical  reports; 
payment  forms;  personal  historical  information  as  well  as  any  per- 
tinent correspondence. 

Autbority  for  MiaiateBaacc  of  tkc  system:  10  U.S.C.  8012;  44 
use.  3101;  5  use.  8171-8173  for  Workmen's  Compensation 
Claim  File;  and  E.O.  9397.  23  Nov  1943. 

Roatioe  uses  of  records  maiataiaed  in  the  system,  including  catego- 
ries of  nsers  aad  the  parposes  of  such  uses:  Provides  information  for 
the  administration  of  the  programs,  to  determine  eligibility  and  pay 
benefits  due.  It  is  used  in  statistical  and  actuarial  evaluations  of  the 
programs.  The  information  in  the  system  is  used  by  commercial 
concerns  in  actuarial  evaluations,  determination  of  eligibility,  deter- 
mination and  payment  of  amount  of  benefit  payments  due;  and  pol- 
icy administration.  It  may  be  used  by  any  Department  of  Defense 
component  or  any  part  thereof,  and,  upon  request,  by  other 
Federal,  sute,  and  local  governmental  agencies  in  the  pursuit  of 
their  official  duties.  It  may  also  be  used  for  other  lawful  purposes 
including  law  enforcement  and/or  litigation.  The  Workmen's  Com- 
pensation Claim  File  provides  information  as  required  by  law  to  the 
Department  of  Labor  for  use  to  assure  compliance  with  statutory 
requirements.  (The  information  is  used  to  insure  compliance  with 
appli-  cable  laws  and  adjudicate  and  pay  claims. 

Policies  and  practices  for  storiag,  retricviag,  acccssiag,  reUiaiag. 
aad  disposiag  of  records  ia  the  system: 
Storage:  MainUined  in  file  folders. 
Maintained  on  computer  magnetic  tapes. 
Maintained  on  disks  or  drums. 
Maintained  on  computer  paper  printouts. 
Maintained  in  microfilm  jackets. 
Retnevability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Safegnards:  Records  are  controlled  by  personnel  screening. 
Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Rctcatioa  aad  disposal:  USAF  NAF  Life  and  Health  Insurance 
Program  and  USAF  NAR  Retirement  Program:  At  installaUon 
level;  retired  to  National  personnel  Records  Center,  St.  Louis, 
MO.,  upon  employees  separation,  death,  or  retirement.  NAF 
Retirement  Program  at  Headquarters  Air  Force  level,  retained  for  a 
minimum  of  20  years  upon  an  employee's  withdrawal  from  the  pro- 
gram. USAF  NAF  Workmen's  Compensation  Program:  At 
Headquarters  Air  Force  level  reuined  for  3  years  after  file  is 
closed,  then  retired  to  National  Personnel  Records  Center  for  15 
addiUonal  years,  and  then  destroyed.  For  all  systems,  eventual 
disposal  occurs  by  shredding,  pulping,  and  macerating. 

System  maaager<s)  aad  addrem:  AssisUnt  Deputy  Chief  of  Staff. 
Personnel,  for  MUiUry  Personnel.  Air  Force  Military  Personnel 
Center  (DPMSP).  Randolph  Air  Force  Base.  Texas  78148. 

Notificatioa  proccdar*:  Requests  should  be  addressed  initiaUy  to 
civilian  personnel  office  at  insUllaUon  of  employment  of  individual 
making  request.  If  requested  information  is  not  available,  contact 
systems  manager.  Give  name  and  social  security  number  (and  date 
of  accident  or  injury  if  related  to  Workmen's  Compensation  clami). 
For  inquiries  in  person.  conUct  central  civilian  personnel  office  at 
installation    of   employment   and/or   Air   Force    MiliUry    Personnel 


Center  (DPMSP).  Randolph  Air  Force  Base.  Texas.  78148.  Means 
of  verification:  name,  social  security  number.  govemmenUl 
identification  card,  vehicle  driver's  license  or  other  acceptable 
identifying  document. 

Record  access  procedures:  Mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record    source    categories:    Individuals    and    their    survivors    and 
beneficiaries;  Department  of  Labor,  Social  Security  Administration 
and  any  individual  in  a  position  to  verify  relevant  information. 
Information  obtained  from  previous  employers. 
Information  obtained  from  medical  institutions. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03S01  DPMAR 
System  name:  Disability/Non-disability  Retirements  Records 

System  location:  At  Air  Force  MiliUry  Personnel  Center,  Ran- 
dolph Air  Force  Base.  TX  78148. 

Categories  of  Individuals  covered  by  the  system:  Officers  and  air- 
men processed  through  the  disability  system  and  on  the  Temporary 
Disability  Retired  List  (TDRL);  airmen  and  officers,  active  and 
retired,  who  inquire  or  who  are  the  subject  of  an  inquiry  concern- 
ing disability/non-disability  retirement  sUtus;  and  officers  and  air- 
men who  have  requested  volunUry  retirement. 

Categories  of  records  in  the  system:  Duplicate  copies  of  medical 
histories.  Secretarial  determinations,  retirement  forms,  routine  cor- 
respondence files,  case  files,  disability  reUin  folders.  TDRL  punch 
card  data  files. 

Authority  for  maintcnaace  of  the  system:  Title  10.  United  States 
Code.  Armed  Forces  -  Chapter  33,  Appointments  in  Regular  Com- 
ponents Section  564  -  Chapter  59,  Separation,  Sections  1164  and 
1166;  Chapter  61,  Retirement  or  Separation  for  Physical  Disability; 
Chapter  63,  Retirement  for  Age,  Section  1263;  Chapter  65,  Retire- 
ment for  Length  of  Service.  Sections  1293  and  1303;  Chapter  835. 
Appointments  in  the  Regular  Air  Force,  Section  8303;  Chapter  859. 
Separation  from  Regular  Air  Force  for  Failure  to  Meet  Standards, 
Sections  8786  and  8796;  Chapter  865,  Retirement  for  Age,  Sections 
8883  8884,  8885,  8886;  Chapter  867,  Retirement  for  Length  of  Ser- 
vice, SecUons  89U,  8913,  8915,  8916,  8918,  8921,  8922,  8923  and  8924. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  informa- 
tion on  retirement  cases  and  to  allow  appropriate  case  processing. 

Policies  and  practices  tor  storing,  retricviag,  accessing,  rcUiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 
Retrievability:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Stored  in  secure  building. 

Retention  aad  disposal:  Correspondence  files  are  retained  for  two 
years  after  end  of  year  case  was  closed  or  inquiry  responded  to; 
disability  retain  files  are  retained  for  90  days  after  case  is  finalized; 
case  files  are  retired  to  Master  Personnel  Records  Group  when  ser- 
vice retirement  action  has  been  completed;  TDRL  punch  cards 
destroyed  when  member  is  removed  from  TDRL.  Disposal  is  by 
shredding  or  burning. 

System  maaager(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base.TX. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  -obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Correspondence  and  forms  generated  in 
Retirements    Division    (AFMPC/DPMAR),    military    hospitals,    HQ 
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USAF  Surgeon  General  (HQ  USAF/SG),  ConsoUdated  Base  Per- 
sonnel offices  and  Major  Air  Commands,  by  the  members  them- 
selves, and  by  the  general  public  on  retirement  related  matters. 
Systeau  exempted  from  certain  provisions  of  the  act:  NONE 
F035O1OBXQPCAB 
System  name:  Admissions  and  Registrar  Records 

System  locatioa:  At  United  States  Air  Force  Academy.  CO  80840. 
Categories  of  iadividaaU  covered  by  the  system:  Air  Force  Acade- 
my nominees/appointees,  cadets,  graduates  and  Air  Force  Reserve 
Officers  not  on  active  duty. 

Categories  of  records  ia  the  system:  (l)All  data  used  in  the  can- 
didate selection  process  for  the  USAF  Academy.  Includes  high 
school  records,  admissions  test  scores,  physical  aptitude  examina- 
tion scores,  high  school  extra  curricular  activities,  medical  qualifi- 
cation status,  personal  data  records,  letters  of  recommendation,  ad- 
dress, phone  number,  SSAN,  race,  height,  weight,  citizenship, 
statement  of  reasons  for  attending  Academy,  nomination,  and  Prep 
School  or  college  record  if  applicable.  (2)  Letters  of  evaluation  for 
recording  counseling  for  aptitude  probation,  counseling  records 
which  record  counselors  notes.  Test  data  for  interest/personality 
profiles.  (3)  Service  academies  precandidate  questionnaries,  compu- 
terized report  by  Congressional  district.  (4)  Per-  tincnt  information 
on  assigned  Liaison  Officers,  reports  of  individual  Liaison  Officer 
activity  and  copies  of  general  correspondence.  (5)  Grade  and  quali- 
ty point  averages,  course  grade  distributions,  general  and  academic 
orders  of  merit,  military  dependents  on  merit  lists,  squadron  assign- 
ments. (6)  USAFA  Prep  School  computer  listings,  selection  data  on 
new  classes,  medical  qualification  at  entry,  cadet  high  school  rank 
and  class  size.  Fourth  Class  squadron  assignments,  special  rosters 
with  all  scores  (acceptees,  declinations,  minorities,  recruited 
athletes,  and  Prep  School),  rosters  from  biographical  data  sheets 
(Protestant,  Catholic,  Jewish,  and  other  religions,  military  parents, 
USAFA  Prep  School  graduates,  other  Prep  School  graduates.  Civil 
Air  Patrol,  former  ROTC  members.  Boy  Scouts,  Eagle  Scouts, 
cadets  whose  fathers  are  general  officers,  former  Boys  State  and 
Boys  Nation  delegates  and  cadets  with  private  pilot  licenses),  com- 
puter listings  of  high  school  activities  and  general  information,  ad- 
missions computer  Ustings  (aU  candidates,  qualified  candidates, 
selectees,  athletes,  minorities,  ex-cadets  and  state  status  reports), 
and  related  data.  (7)  Flying  training  graduates  and  eliminees,  gradu- 
ate data  sheets,  graduate  initial  assignments  and  graduate  scholastic 
degrees  and  losses. 

Aathority  for  maiateaaace  of  the  system:  10  USC  8012.  10  USC 
903 

Roatiac  ases  of  records  maintained  ia  the  system,  includiag  catego- 
ries of  asen  aad  the  parposes  of  such  uses:  (I)  Used  by  Admissions 
Office,  Selection  Panels,  Academy  Board,  Athletic  Department  and 
Prep  School  personnel  for  selection  of  cadets  to  attend  the  Prep 
School  and  USAF  Academy.  Also,  used  to  evaluate  candidates  for 
recommendation  for  civilian  preparatory  school  scholarships.  Used 
to  form  the  nucleus  of  the  cadet  record  for  candidates  selected  to 
attend  the  Academy.  (2)  Used  by  counselors  assigned  to  assist 
cadets  with  one  or  more  counseling  related  problems.  (3)  Used  by 
Admissions  Office  to  prepare  evaluation  of  candidates'  potential 
for  submission  to  Members  of  Congress  and  to  schedule  for  medi- 
cal examinations.  (4)  Monitor  training  of  Liaison  Officers  and  ad- 
vise persons  interested  in  the  Academy  of  the  name,  address,  and 
telephone  numbers  of  their  nearest  liaison  officer.  (5)  To  evaluate 
cadet  academic  and  military  achievement  and  to  coordinate 
statistics  reUting  to  cadet  strength  and  attrition.  (6)  To  evaluate 
selection  procedures  of  AF  Academy  cadets,  to  assure  that  cntena 
for  entering  cadets  are  met  and  to  procure  various  biographical  m- 
formaUon  on  incoming  cadets  for  press  releases.  (7)  To  evaluate 
Air  Force  Academy  graduate  achievements  in  graduate  schools,  fly- 
ing training  and  regular  duty  assignments. 

Policies  aad  practices  for  storiag,  retrieviag,  accessing,  retaining, 
aad  lihpiwiat  of  records  ia  the  system: 

Storage:  Maintained  in  file  folders.  Maintained  on  disks  or  drums. 
Maintained  on  computer  magneUc  tapes.  Maintained  on  computer 
paper  printouts.  Maintained  on  roU  microfUm.  Maintained  in  note 
books/binders. 

Retrievahility:  FUed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN).  FUed  by  other  identificaUon  number  or  system 
identifier. 

Safcgaards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duUes.  Records 


are  accessed  by  authorized  personnel  who  are  property  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms.  Records  are  stored  in  safes.  Records  are  stored 
in  vaults.  Records  are  controlled  by  visitor  registers. 

RetenUoa  and  duposal:  All  data  used  in  candidate  selecUon, 
counseling  records  letters  of  evaluation  and  service  academy 
precandidate  questionnaires  are  Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning,  also  may  be  buned. 
Records  of  candidates  who  accept  appointments  are  sent  to  Cadet 
Records  System,  USAF  Academy.  Liaison  Officer  informaUon: 
Retained  in  office  files  until  reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  May  also  be  buried.  Grade  information,  background  &  bio- 
graphical information  on  nominees,  appointees,  and  cadets;  and  fly- 
ing training  information  is  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning,  also  may  be  buried. 

System  manager(s)  and  address:  Director  of  Admissions  and  Re- 
gistrar, USAF  Academy,  CO  80840. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  generated  within  the  cadet 
counseling  center  by  personnel  assigned,  outside  the  center  by 
referral  sources,  i.e.  parents,  liaison  officers,  other  members  of  the 
Academy  staff.  Information  obtained  from  educational  institutions. 
Information  obtained  from  automated  system  interfaces.  From  in- 
dividual himself  on  forms  filled  out  as  a  candidate.  CoUege  En- 
trance Examination  Board  and  American  College  Testing  scores. 
Air  Force  Medical  examinations,  individual  letters  of  recommenda- 
tion, individual  and  personnel  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03508  DPMAJAA 
System  name:  Officer  Promotion  and  Appointment 

System  locatioa:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148.  At  headquarters  of  the  major 
commands  and  separate  operating  agencies.  Official  maUing  ad- 
dresses are  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel.  Officers  selected  for  temporary  or  per- 
manent promotion  or  appointment;  officers  projected  as  eligible  for 
promotion  or  appointment  consideration;  civilian  applicants  for 
direct  appointment  in  the  Regular  Air  Force  or  Air  Force  Reserve. 

Categories  of  records  in  the  system:  This  system  of  records  is 
comprised  of  the  following  categories  of  information  or 
subsystems:  I.  Officer  Selection  Brief  File.  This  file  contains  infor- 
mation extracted  from  the  mechan-  ized  USAF  Master  Personnel 
File  to  include  basic  personnel,  flying,  and  education  data  for  each 
officer  to  be  considered  for  promotion  or  Regular  Air  Force  ap- 
pointment by  a  selection  board.  The  preselection  brief  is  provided 
to  each  eligible  officer  in  advance  of  prescnta-  tion  to  the  selection 
board.  An  updated  selection  brief  is  produced  about  30  days  prior 
to  board  convening  for  actual  board  use.  Copies  of  preselection 
briefs  and  selection  briefs  are  retained  on  microfilm.  Additionally,  a 
record  copy  of  documentation  accepted  for  manual  posting  of  up- 
dates/corrections to  the  officer  selection  brief  processed  for  board 
consider-  ation  is  retained.  2.  Officer  Promotions  and  Appointments 
AdministraUve  FUes.  At  the  Air  Force  MUitary  Personnel  Center 
(AFMPC),  this  file  includes  copies  of  staff  advisories  provided  to 
Secretary  of  the  Air  Force  Board  for  Correction  of  Military 
Records  containing  promotion  and  appointment  related  information 
in  response  to  specific  points  in  an  appU-  cation.  At  AFMPC.  this 
file  includes  background  information  and  proposed  responses  to 
Congressional  and  high-level  inquiries  in  the  officer  promotions  and 
appointments  area.  This  file  further  includes,  at  all  levels,  informa- 
tion and  background  relative  to  any  propriety  of  promotion  or  ap- 
pointment action  (not  qualified  recommendation,  withholding  ac- 
tion, delaying  action,  etc.)  processed.  This  file  further  includes 
listings  of  officers  eligible  for  pro-   motion  or  appointment  con- 
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sid^ration.  3.  Regular  Officer  History  Card  File.  This  file  contains  a 
history  card  on  each  active  duty   Regular  Air  Force  Officer  and 
contains  Name,  Social  Security   Account  Number  (SSAN)  Promo- 
tion  List  Service   Date  (10   United   Sutes  Code  (USC)  8287),   Ad- 
justed Promotion   List  Service  Date  (PLSD)  (M)  USC  8303  or  any 
other   provision    if   applicable).    Source   of   Commission,    Date   of 
Regular  Air  Force  Acceptance,  Date  of  Birth,  Promotion  Category 
(Line,  Medical  Corps,  etc.)  (10  USC  82%).  Base  Retirement  Date 
(H)  USC  8927),  permanent  grade  history,  temporary  grade  history  to 
include  dates  of  rank,  effective  dates  and  special  orders  announcing 
the  promotion.  Total  Active   Federal  Commissioned  Service   Date, 
date  officer  was  placed  on  or  recalled  from  the  Temporary  Disabili- 
ty  Retired   List  (if  applicable).   Regular  Air  Force   Lineal   Position 
Number,  Presidential  Nomination  Date,  Total  Active  Federal  Ser- 
vice as  of  date  of  Presidential  nomination,  any  commissioned  ser- 
vice held  prior  to  Regular   Air   Force  appointment  (if  applicable), 
former  service   numbers   if   member  of  other  than   the   Air   Force, 
Public  Law  under  which  officer  was  appointed  in  the  Air  Force, 
Remarks  (Secretary  of  the  Air  Force  Board  for  the  Correction  of 
Military  Records  correction  to  records,  any  adjustments  to  officer's 
record  and  reasons  therefor).  4.  Air  Force  Con-  firmed  Nomination 
Lists.  This  file  includes  all  Senate  confirmed   nomination  lists  for 
officer  appointments  and  promotions  through  the  grade  of  colonel. 
This  file  contains  the  only  existing  official  signed  document  reflect- 
ing Senate  confirmation.   5.    Regular  Air   Force  Officer  Promotion 
List.  The   Regular  Officer  Promotion   List  (Lineal   List)  is  a  com- 
puter-generated   product    maintained    at    AFMPC    displaying    the 
names  of  all  Regular  Air  Force  officers  in  lineal  order  (descending) 
by  promotion  category  by  permanent  grade.  6.  Temporary  Promo- 
tion Sequence  File.  This  file  includes  a  listing  and  work  cards  for 
any    officer    selected    for    temporary    promotion,    sequenced    by 
seniority  in  grade  (rank).  7.  Reserve  Promotion  Administrative  File. 
This  file  contains  machine  listings  and  names  of  officers  meeting 
eligibility  criteria  for  Reserve  (permanent)  promotion  by  promotion 
category,  listings  of  names  indicating  overdue  directed  Officer  Ef- 
fectiveness   Reports   (OERs)    and    first-lime    deferred   officers    and 
digest  files  as  applicable,  board  recorders  roster,  board  proceedings 
listed  by  name  and  SSAN,  selected/not  selected  and  published  list 
of  those  selected/not  selected  for  permanent  (Reserve)  promotion. 
8.  Regular  Air  Force  Appointment  Management  File.  This  file  in- 
cludes individual  locator  cards  reflectmg  a   Regular  officer  selec- 
tee's progress  from  selection  by  a  board  of  officers  to  either  ac- 
ceptance or  declination;  Regular  Air  Force  declination  statements; 
Regular   Appointment   Board   work   rosters.   9.    Reserve   of   the   Air 
Force  (USAFR/ANGUS)  Appoint-  ment  Management  File.  This  file 
contains   information   concerning  civilian   and    military   person-   nel 
applying    for   or   requesting   appointment    to   commissioned   officer 
grades  in  the  Reserve  of  the   Air  Force  (USAFR/ANGUS)  as  fol- 
lows; (a)  Individuals  applying  for  appointment  in  the  ANGUS  com- 
ponent,  (b)   Resigned    Regular   Air   Force   officers   applying   within 
one  year  from  date  of  separation,  (c)  Individuals  applying  for  ap- 
pointment and  active  duty  as  Chaplains  or  Judge  Advocates,  (d) 
Reappointment  of  Reserve  officers  upon  removal  from  the  Tempo- 
rary Disability   Retired  List  after  being  found  fit  for  duty,  (e)  Ap- 
pointment or  reappointment  of  individuals  for  assignment  to  the 
Retired   Reserve  (further  limited   to  individuals   serving  on   active 
duty  with  USAF).  and  (f)  Reserve  officers  of  other  services  on  ac- 
tive duty  applying  for  inter-  service  transfer.  This  file  includes  in- 
dividual case  cards  reflecting  a  person's  progress  from  offer  of  ap- 
pointment to  either  acceptance  or  declination,  a  Resigned  Regular 
Officer  Work  File,  an  Appointment  Logbook,  and  a  file  relating  to 
precedent,  unusual,  or  unique  cases. 

Authority  for  maintenance  ol  the  system:  Title  44  USC,  Public 
Priming  and  Documents.  Chapter  31,  Records  Management  by 
Federal  Agencies,  section  3101.  Title  10,  United  States  Code,  Armed 
Forces,  Chapters  35  and  837,  Appointments  as  Reserve  Officers. 
Title  10,  United  States  Code,  Armed  Forces.  Chapter  835,  Appoint- 
ments in  the  Regular  Air  Force,  section  8281.  Title  10.  United  States 
Code.  Armed  Forces,  Chapter  839,  Temporary  Appointments,  sec- 
tion 8442.  Title  37,  United  States  Code,  Chapter  3,  Basic  Pay  and 
Allowances  of  the  Uniformed  Services.  Title  K),  United  Stat'es 
Code.  Armed  Forces.  Chapter  79,  Correction  of  Military  Records. 
Title  10,  United  States  Code,  Armed  Forces,  Chapter  835,  Appoint- 
ments in  the  Regular  Air  Force,  sections  8296  and  8297. 

Routine  uses  of  records  maintained  in  the  system,  including  categ4»- 
rics  ol  users  and  the  purposes  ol  such  uses:  The  Air  Force  operates 
basically  a  central  selection  process  for  temporary  promotion,  of 
officers  to  grades  03  -  06,  permanent  promotion  of  Regular  officers 
to  grades  03  -  06  and  all  Regular  Air  Force  appointments.  As  part 


of  the  temporary  promotion  program,  major  commanders  are 
tasked  to  conduct  secondary  zone  screening  boards  to  nominate  a 
given  number  of  officers  from  their  command  for  central  considera- 
tion. Selection  briefs  are  retained  as  a  historical  record  of  data 
presented  to  an  officer  selection  board  and,  as  such  are  used  to 
validate  completeness,  accuracy,  or  omission  of  data  reviewed  by 
boards.  Administrative  files  are  used  for  research,  precedence,  and 
reference  purposes.  Promotion/appointment  propriety  files  are  used 
to  monitor  completeness,  legality,  and  processing  timehness  of  the 
actions.  Generally,  this  records  system  contains  necessary  informa- 
tion necessary  to  manage  a  diverse  promotion  and  appointment  pro- 
gram in  a  centralized  environment.  Board  results  to  include  names 
of  selectees  and  statistical  analysis  of  those  results  are  made  a 
jnatter  of  public  record  after  appropriate  approval  of  board 
proceedings.  Results  of  the  board  are  updated  to  the  individual  sub- 
ject record  in  the  Advanced  Personnel  Data  System  (APDS)  after 
public  release  of  the  board  proceedings.  A  computer  tape  used  to 
produce  the  officer  selection  briefs  is  provided  to  a  commercial 
contract  source  (ZYTRON)  for  production  of  duplicate  copies  of 
these  selection  briefs  on  microfiche  by  the  computer-on-to- 
microfiche  (COM)  process.  The  names  and  social  security  account 
number  (SSAN)  of  officers  selected  by  central  selection  board  for 
permanent  promotion,  temporary  promotion  to  grades  above  cap- 
tain, and  Regular  Air  Force  Appointment  as  well  as  officers  to 
receive  appointments  in  the  Air  Force  requiring  confirmation  of 
such  appointments  by  the  Senate  of  the  United  States,  are  provided 
to  the  Office  of  the  President  of  the  United  States  for  nomination 
and  to  the  United  States  Senate  for  confirmation.  This  information 
will  be  published  in  the  Congressional  Record. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  MainUined  in  visible  file  binders/cabinets.  Maintained  in 
card  files.  Maintained  on  computer  paper  printouts.  Maintained  on 
microfiche. 

Retrievability:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN).  Filed  by  other  identification  number  or  system 
identifier.  The  primary  individual  record  identifier  is  name.  Some 
files  have  other  major  sort  sequences,  such  as.  board  of  considera- 
tion, zone  of  consideration  (primary  or  secondary  /one),  and 
promotion  category. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored  in  locked  cabinets  or 
rooms.  Records  are  protected  by  guards.  Records  are  controlled  by 
personnel  screening. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base,  Texas 
78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  All  data  contained  on  the  Officer  Selec- 
tion and  Preselection  Briefs  and  various  selection  board  computer 
products  is  directly  extracted  from  the  Headquarters  Air  Force 
Master  Person-  nel  File.  Selection  brief  documentation  backup  files 
in  the  form  of  official  correspondence,  letters,  or  messages, 
properly  authenticated  by  an  appropriate  personnel  official,  is 
gener-  ated.  normally  at  the  officer's  request  from  the  servicing 
Consolidated  Base  Personnel  Office  (CBPO).  Information  is  ob- 
tained from  HQ  USAF  and  major  command  officer  selection  fol- 
ders from  Special  Orders,  oath  of  office  signed  by  data  subject, 
memorandums  from  the  Secretary  of  the  Air  Force  Board  for  Cor- 
rection of  Military  Records,  selection  board  reports.  Data  is  ob- 
tained from  appointment  applications  from  data  subject  and  from 
the  Master  Record  Group  of  the  applicable  Service  Department  as 
concerns  data  subject. 
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Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
K03508DPMAW 
System  name:  Airman  Promotion  Historical  Records 

System  location:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148. 

Categories  ol  individuals  covered  by  the  system:  Active  duty  air- 
men in  grades  F,-4  through  F-8  at  time  of  promotion  consideration. 

Categories  ol  records  in  the  system:  Microfiche  files  reflecting  in- 
dividual historical  promotion  data  (up  to  1.200  characters)  for  a 
specific  cycle  which  is  no  longer  maintained  within  the  automated 
personnel  data  system.  Contains  member  identification,  promotion 
eligibility  status,  select/nonselect  status,  and  critical  personnel  data. 
Microfiche  files  for  members  in  grades  E-4  through  E-6  contain 
relative  standing  and  weighted  factor  scores.  For  members  in 
grades  E-7  and  E-8,  board  scores  and  relative  standing  are  not  in- 
cluded. ConUins  worksheets  used  to  manually  compute  individual 
promotion  sutus  (select/nonsekct)  for  the  Weighted  Airman 
Promotion  System  for  those  members  not  considered  during  the 
computerized  selection  process;  master  listings  for  each  specified 
promotion  cycle  reflecting  all  members  in  the  applicable  grade  and 
their  specific  status;  select,  nonselect,  nonweighable.  or  ineligible; 
and  listing  of  promotion  sequence  numbers  assigned  to  all  selectees 
for  a  specific  cycle. 

Authority  lor  maintenance  ol  the  system:  Title  10,  United  States 
Code  (USC)  8012;  44  USC  3101. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  by  Air  Force  Mili- 
Ury  Personnel  Center/Airman  Promotion  Division 

(AFMPC/DPMAW)  as  the  master  record  of  promotion  status  for  a 
specified  cycle.  Used  to  respond  to  inquiries  (including  congres- 
sional inquiries),  for  Air  Staff  advisories  to  the  Air  Force  Board  for 
Correction  of  Military  Records,  to  manage  the  Airman  Promotion 
Program,  to  recreate  promotion  status,  and  to  provide  statistical 
data  for  official  use.  Used  to  provide  supplemental  promotion  con- 
sideration and  to  research  and/or  correct  promotion  status  for  a 
previous  cycle.  Data  may  be  provided  to  Department  of  Defense 
components  and  arc  routinely  provided  to  Air  Staff  agencies.  Major 
Air  Commands  and  consolidated  base  personnel  offices  (CBPO)  for 
official  use. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

.Storage:  Maintained  in  visible  file  binders/cabinets.  Maintained 
on  computer  paper  printouts.  Maintained  on  microfiche. 

Retrievability:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN).  Accessed  manually  by  cycle. 

Saleguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  secured  building. 

Retention  and  disposal:  Maintained  for  10  years,  computed  from 
the  date  of  the  onginal  selection  process.  Manual  computation 
worksheets  are  maintained  for  one  year  and  then  select/nonselect 
data  are  listed  on  a  roster  which  js  maintained  for  an  additional 
nine  years.  After  the  specified  retention  period,  the  records  are 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managerts)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  MiUtary  Personnel,  Randolph  Air  Force  Base,  TX 
78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  The  request  should  specify  the 
applicable  promotion  cycle(s). 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Data  purged  from  the  active  interim 
eligible  file  (promotion  file)  which  is  a  subsystem  of  the  advanced 
personnel  data  system. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 


K04O02  OMl'HHZB 
System  name:  Air  Reserve  Technician  Data  System 

System  location:  Headquarters.  Air  Force  Reserves/DPC,  Robins 
Air  Force  Base,  GA  31098.  and  selected  data  at  Air  Force  Reserve 
Units. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice 

Categories  of  individuals  covered  by  the  system:  Air  Reserve 
Technicians. 

Categories  ol  records  in  the  system:  Standard  data  contained  in 
the  military  and  civilian  personnel  files,  such  as  name,  grade,  date 
of  birth,  educational  level,  date  of  rank,  and  other  applicable  per- 
sonal information. 

Authority  for  maintenance  ol  the  system:  5  USC.  301  and  10 
use.  8012(d)(3). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Provides  a  consolidated 
data  base  for  the  Air  Reserve  Technician  System.  The  command 
civilian  and  Reserve  officer  and  airman  personnel  files  are  ex- 
tracted to  produce  the  data  base  The  command  is  provided  with 
the  capability  of  extracting  timely  and  accurate  Air  Reserve  Techni- 
cian reports  on  a  monthly  or  as  required  basis.  In  addition,  the 
maintenance  of  this  data  base  on  computer  tape  provides  the 
headquarters  with  the  capability  of  rapid  response  for  one-time  spe- 
cial report  requests.  The  entire  data  base  is  available  for  report 
production  if  the  output  is  desired.  In  the  interest  of  conserving 
both  processing  time  and  paper  resources,  a  limited  data  base  of  in- 
formation may  be  selected  to  produce  reports  for  only  specific 
units  on  an  individual's  social  security  account  number 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes.  ^ 

Maintained  on  computer  paper  printouts. 
Retrievability:  Filed  by  Name. 

Filed  by  .Social  Security  Account  Number  (SSAN). 
Safeguards:  Records  are  controlled  by  personnel  screening. 
Records  are  controlled  by  computer  system  software. 
Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

Computer  tapes  are  erased  on  a  monthly  basis. 
System  manager(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters,  Air  Force  Reserves.  Robins  AFB.  GA  31098. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  obtained  from  civilian 
and  military  personnel  records  and  other  source  documents 
originated  by  or  on  behalf  of  the  Air  Force 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
F04003  DPCMT  A 
System     name:     Training     and     Employee     Development     Record 
Systems. 
System  location:   At  consolidated  civilian  personnel  offices  only. 
Official    mailing    addresses    are    in    the    Department    of    Defense 
directory  in  the  appendix  to  the  Air  Forces  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  civilian 
employees,  full-time  and  part  time.  U.S.  citizens  and  foreign  na- 
tional direct  hires  receiving  training  supported  by  the  Federal 
Government,  paid  from  appropriated  funds.  Mihtary  personnel  may 
be  included  in  the  automated  training  information  system,  and  non- 
appropriated funded  personnel  may  be  included  in  some  of  the  in- 
stallation manual  records. 

Categories  of  records  in  the  system:  Employees  identification,  so- 
cial security  number,  occupational  status  (series,  grade  level,  and 
supervisory  status),  course  identification,  course  length,  category 
and    purpose    of    training    received,    date    on    which    training    was 
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completed,  associated  costs,  pre-post  test  results,  et  al.  Input  docu- 
ments for  the  systems  include,  but  are  not  limited  to  completed  au- 
tomated forms,  training  reports,  authorization  and  record, 
keypunched  cards.  The  manual  files  are  maintained  in  paper  folders 
containing  employee's  registration  and/or  record  of  training  docu- 
ments. Under  the  Apprentice  on-the-job  Training  Program,  and 
similar  trainee  intake  program  manual  and  automated  records  are 
maintained,  reflecting  information  pertaining  to  subject  employee's 
identification,  date  of  birth,  entrance  date  to  program,  dates  and 
nature  of  personnel  actions  which  occurred  during  fiscal  year,  stu- 
dent progress,  and  statistical  data  which  effects  the  numbers  of  ap- 
prentices in  training  as  of  a  given  date.  Nomination  forms  and 
documents  (non-automated)  for  centrally-administered  education 
and  training  programs  are  maintained.  The  manual  files  contain  the 
candidate's  nomination  documents,  training  request,  enrollment  and 
registration  and  other  documents  related  to  training.  Manual  files" 
are  maintained  at  Headquartcr's  levels  and  Air  Force  installations 
regarding  courses  conducted  on  their  premises,  or  for  which  they 
sponsor,  listing  such  things  as  completion  dates,  and  course  partici- 
pants. Additionally,  manual  files  are  typically  found  at  the  field  ac- 
tivities containing  information  regarding  an  employee's  supervisory 
status,  an  mdication  as  to  whether  or  not  he/she  has  participated  in 
supervisory  training.  Files  are  often  maintained  regarding  an  em- 
ployee's certification/recertification  or  demonstrated  proficiency  in 
one  or  more  skills  areas;  an  activity-wide  annual  training  plan 
should  also  be  maintained,  as  well  as  individual  training  plans.  Files 
are  also  maintained  regarding  professional  licenses  held  by  installa- 
tion personnel. 

Authority  for  maintenance  of  the  system:  S  USC  4103,  41 18.  41  IS. 
Routine  uses  o(  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
in  the  performance  of  their  official  duties  related  to  the  manage-  - 
ment  of  the  civilian  employee  training  programs,  the  design, 
development,  maintenance  and  operation  of  the  manual  and  auto- 
mated system  of  record  keeping  and  reporting;  the  screening  and 
selection  of  candidates  for  centrally  administered  programs;  and  ad- 
ministration of  grievance,  appeals,  complaints,  and  litigation  involv- 
ing the  disclosure  of  records  of  the  training  programs.  Representa- 
tives of  the  United  States  Civil  Service  Commission  on  matters 
relating  to  the  inspection,  survey,  audit  or  evaluation  of  civilian 
training  programs,  or  such  other  matters  under  the  jurisdiction  of 
the  Commission.  The  Comptroller  General  or  any  of  his  authorized 
representatives,  in  the  course  of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to  civilian  training  programs. 
The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies  Officials  and  employees  of  other  Departments  and 
agencies  of  the  Executive  Branch  of  government  upon  request  in 
the  performance  of  their  official  duties  related  to  the  screening  ^nd 
selection  of  candidates  for  programs  sponsored  by  their  organiza- 
tion. Representatives  of  the  United  States  Department  of  Labor  on 
matters  relating  to  the  inspection,  survey,  audit  or  evaluation  of  the 
Defense  Com^nents  Apprentice  training  programs  or  on  other 
such  matters  -under  the  jurisdiction  of  the  Labor  Department. 
Representatives  of  the  Veterans  Administration  on  matters  relating 
to  the  inspection,  survey,  audit  or  evaluation  of  the  Defense  Com- 
ponents apprentice  and  on-the-job  training  programs.  The  Computer 
Systems  Group  Contractor  (or  other  such  contractor)  and  its  em- 
ployees for  the  purpose  of  card  punch  recording  of  data  from  em- 
ployee training  documents.  A  duly  appointed  Hearing  Examiner  or 
Arbitrator  (an  employee  of  another  Federal  Agency)  for  the  pur- 
pose of  conducting  a  hearing  in  connection  with  an  employee's 
grievance  involving  the  disclosure  of  the  records  of  the  training 
programs.  An  arbitrator  who  is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an  employee's  grievance  involv- 
ing the  disclosure  of  the  records  of  the  Defense  Component's 
Training  and  Employee  Development  Record  system.  The  Senate  or 
the  House  of  Representatives  of  the  United  States  or  any  Commit- 
tee or  sub-committee  thereof,  any  joint  committee  of  Congress  or 
sub-committee  of  joint  committees  on  matters  within  their  jurisdic- 
tion requiring  disclosure  of  the  files  or  records  of  the  Defense  De- 
partment's civilian  training  program.  Representatives  of  Education 
Institutions  which  have  been  awarded  contracts  to  conduct  training 
for  Defense  Components  create  and  maintain  individual  training 
records  of  those  who  attend. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 


Maintained  on  computer  magnetic  tapes. 
Maintained  on  disks  or  drums. 
Maintained  on  computer  paper  printouts. 
RetricvaNlity:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  other  identification  number  or  system  identifier. 
Safeguards:   Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 

Retcation  and  disposal:  For  the  apprentice  programs  the  computer 
magnetic  tapes  are  permanent.  Manual  records  are  maintained  on  a 
fiscal  year  basis  and  are  retained  for  varying  periods  from  I  to  5 
fiscal  years.  For  the  centrally-administered  programs,  files  on 
selected  candidates  are  maintained  for  five  years  (from  date  selec- 
tion process  is  completed).  Records  of  non-selected  candidates  are 
retained  only  for  that  period  of  time  sufficient  to  permit  ap- 
propriate review  (usually  less  than  60  days).  Some  installation 
records  are  maintained  for  varying  periods.  Destroyed  by  tearing 
into  pieces,  shreddiag.  pulping,  macerating  or  burining. 

System  managcr(s)  and  address:  Director  of  Civilian  personnel  or 
comparable  official  of  the  Civilian  Personnel  Office  servicing  Air 
Force  Activity/Installation. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  Offices  of  Civilian  Personnel,  headquarters  or  field  ac- 
tivities employing  civilians.  The  letter  should  contain  the  full  name 
and  social  security  number  of  the  requester  and  his  signature.  Proof 
of  identification  will  consist  of  a  building  pass,  or  identification 
badge,  or  driver's  license,  or  by  other  types  of  identification  bear- 
ing an  employee  picture  and  signature. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record   source  categories:    Employee's   official   personnel    record 
folder,  supervisory  appraisals  and  evaluations,  training  records. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F04004  DPCE  C 
System  name:  Labor  Management  Relations  Records  Systems 

System  location:  At  Headquarters  United  States  Air  Force,  Wash, 
DC.  20330 

At  headquarters  of  the  major  commands  and  separate  operating 
agencies.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  consolidated  civilian  personnel  offices  only.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Civilian  Em- 
ployees paid  from  appropriated  and  non-appropriated  funds,  who 
are  involved  in  »  grievance  which  has  been  referred  to  an  arbitrator 
for  resolution;  civilian  employees  involved  in  the  filing  of  an  Unfair 
Labor  Practice  complaint  which  has  been  referred  to  the  Assistant 
Secretary  of  Labor-Management  Relations;  union  officials;  union 
stewards;  and  representatives. 

Categories  of  records  in  the  system:  Records  comprise:  Manual 
files,  maintained  in  paper  folders,  manually  filed  by  type  of  case 
and  case  number  (not  individual).  Folder  contains  all  information 
pertaining  to  a  specific  arbitration  case  or  specific  Unfair  Labor 
Practice  with  whom  Department  of  Defense  has  dealings;  field  ac- 
tivities maintain  manual  roster  of  local  union  officials  and  union 
stewards. 

Authority  for  maintenance  of  the  system:  Executive  Order  11491. 
as  amended  'Labor-Management  Relations  in  the  Federal  Service.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  Air  Force  in  the  performance  of  their  official 
duties  related  to  the  Labor-Management  Relations  Program,  e.g.; 
Administration/implementation  of  arbitration  awards,  interpretation 
of  the  Executive  Order  through  3rd  party  case  decisions;  National 
Consultation  and  other  dealings  with  the  recognized  unions. 
Representatives  of  the  U.S.  Civil  Service  Commission  on  matters 
relating  to  the  inspection,  survey,  audit,  or  evaluation  of  Civilian 
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Personnel  Management  Programs.  The  Comptroller  General  or  any 
of  his  authorized  representatives,  in  the  course  of  the  performance 
of  duties  of  the  General  Accounting  Office  relating  to  the  Labor 
Management  Relations  Program.  Officials  and  employees  of  other 
components  of  the  Department  of  Defense  in  the  performance  of 
their  official  duties  related  to  the  administration  of  the  Labor- 
Management  Relations  Program.  A  duly  appointed  hearing  ex- 
aminer or  arbitrator  for  the  purpose  of  conducting  a  hearing  in  con- 
nection with  an  employee's  grievance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Manual  records  are  retrieved  by  case  subject,  case 
number,  and/or  individual  employee  names. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 

Retention  and  dbposal:  Case  files  are  permanently  maintained. 
Union  official  rosters  are  normally  destroyed  after  a  new  roster  has 
been  established. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff /Personnel, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to:  Civilian  personnel  office  of  the  Air  Force  Activi- 
ty/Installation. The  letter  should  contain  the  full  name,  social 
security  number,  and  signature  of  the  requester.  The  individual  may 
visit  the  activity  at  which  he  or  she  is  employed. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Servicing  civilian  personnel  offices,  ar- 
bitrator's offices,  office  of  the  assistant  Secretary  of  Labor  for 
Labor  Management  Relations,  and  Unions  headquarters'  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F04004  DPCMS  A 
System  name:  Employee  Assistance  Program  Case  Record  Systems. 

System  location:  At  consolidated  civilian  personnel  offices  only. 
Official    mailing    addresses    are    in    the    Department    of    Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 
Supervisors  and  other  Air  Force  installations  offices. 

Categories  of  individuals  covered  by  the  system:  All  civilian  em- 
ployees in  appropriated  and  non-appropriated  fund  activities  who 
are  referred  by  management  for,  or  voluntarily  request,  counselling 
assistance. 

Categories  of  records  in  the  system:  Systems  are  comprised  of 
case  records  on  employees  which  are  maintained  by  counselors,  su- 
pervisors, civilian  personnel  offices  and  Social  Action  offices  and 
consist  of  information  on  condition,  current  status,  and  progress  of 
employees  or  dependents  who  have  alcohol,  drug,  emotional,  or 
other  job  performance  problems. 

Authority  for  maintenance  of  the  system:  Drug  Abuse  Office  and 
Treatment  Act  of  1972,  as  amended  by  Public  Law  93-282  (21 
U.S.C.  1175);  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation  Act  of  1970,  as  amended 
by  PubUc  Law  93-282  (42  U.S.C.  4582);  Subchapter  A  oF  Chapter  I, 
Title  42,  Code  of  Federal  Regulations;  Chapter  43  of  Title  5,  U.S.C. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  counselor  in 
the  execution  of  his/her  counselling  function  as  it  applies  to  the  in- 
dividual employee.  With  specific  written  authority  of  the  employee, 
selected  information  may  be  provided  to  and  used  by  other  coun- 
selors or  medical  personnel,  research  personnel,  employers, 
representatives  such  as  legal  counsel,  and  to  other  agencies  or  in- 
dividuals when  disclosure  is  to  the  employee's  benefit,  such  as  for 
processing  retirement  applications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Filed  by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 


Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Records  are  purged  of  identifying  infor- 
mation within  five  years  after  termination  of  counselling  or 
destroyed  when  they  are  no  longer  useful.  Destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Deputy  Chief  of  Suff ,  Personnel, 
Headquarters  United  States  Air  Force  or  comparable  official  of  the 
Civilian  Personnel  Office  servicing  the  Air  Force  Activi- 
ty/Installation. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  servicing  civilian  personnel  office  or  to  the  appropriate 
Employee  Assistance  Program  administrator  at  the  activity.  The 
letter  should  contain  the  full  name  and  signature  of  the  requester 
and  the  approximate  period  of  time,  by  date,  during  which  the  case 
record  was  developed. 

Record  access  procedures:  Requests  from,  individuals  should  be 
addressed  to:  Same  address  as  stated  in  the  notification  section 
above. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both  in  and  outside  of  Govern- 
ment. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FOSOOl  OBXQPBB  ,^ 

System  name:  USAF  Academy  Cadet/Nominee/Applicants  Athletic 
Records 
System  location:  At  United  Sutes  Air  Force  Academy,  CO  80840. 
Categories  of  individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets.  Air  Force  Academy  nominees/applicants. 

Categories  of  records  in  the  ^stem:  Records  cover  athletic  par- 
ticipation by  cadets,  nominees,  and  appUcants,  contest  results, 
news  articles  and  athletic  background  information.  Include  Roster 
S:  of  squadron  teams,  cadet  participation  in  high  school,  intercol- 
legiate sports,  athletic  questionnaire,  physical  educa-  tion  grades, 
test  scores,  participation  absentee  and  injury  records,  congressional 
correspond-  ence  between  candidate  and  congressman,  regarding 
Academy  appointment  (used  by  athletic  personnel  only). 

Authority  for  maintenance  of  the  system:  10  USC  8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to  veri- 
fy participation  in  intercollegiate  athletics  determine  athletic 
background  of  candidates  and  encourage  completion  or  appoint- 
ment to  academy  record  cadet  participation  in  intramurals.  monitor 
cadets'  physical  education  progress,  determine  grades,  as  basis  for 
intramural  awards,  background  for  biographies  and  hometown  news 
releases,  track  intramural  injuries  and  absentees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders.  Maintained  on  com- 
puter magnetic  tapes.  Maintained  in  file  folders.  Maintained  in  card 
files.  Maintained  as  photographs. 

Retrievability:  Filed  by  Name.  Filed  by  Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  stored  in  security  file  containers/cabinets.  Records  are  stored  ii) 
locked  cabinets  or  rooms. 

Retention  and  disposal:  All  records,  with  the  exception  of  physi- 
cal education  grades  and  test  scores,  are  TK  Grades  and  test  scores 
are  microfilmed  and  retained  as  a  permanent  record.  The  original 
card  is  retired  to  the  USAF  Academy  Staging  area  and  destroyed 
after  two  years. 

System  manager(s)  and  address:  Director  of  Athletics,  USAF 
Academy,  Co.  80804. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 
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C*atcatiag  record  proccdarcs:  The  Air  Force's  rules  for  access  to 
records  and  (or  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
N^anager. 

Record  soarce  categories:  Chief  of  Intramural  Division,  in- 
dividuals team  coaches,  individual  instructors,  cadet  squadron 
athletic  officer,  educational  institutions,  public  media,  individual 
candidates,  instructor  grading  worksheet,  officer  in  charge  of  in- 
dividual sport,  individual  athlete  or  registrar's  office. 

Systems  exempted  from  certain  provisioaa  of  the  act:  NONE 
F05002  ATC  A 
Syrtem     name:     Maintenance     Management     Automated     Training 
System  MMATS. 

System  location:  At  all  Air  Training  Command  bases  that  utilize 
MMATS 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individnaU  covered  by  the  system:  Individuals  as- 
signed to  organizations  involved  in  the  maintenance  of  aircraft, 
trainers,  and  associated  equipment. 

Categories  of  records  in  the  system:  Maintenance  training  records. 

Anthority  for  maintenance  of  the  system:  10  U.S.C.  8012 

Ronlinc  uses  of  records  maintained  in  the  system,  including  catego- 
ries oi  users  and  the  purposes  of  such  uses:  Used  to  establish  and 
maintain  data  pertaining  to  a  specific  individual  assigned  to  a  main- 
tenance organization;  used  by  work  center  supervisors,  main- 
tenance training  and  administrative  personnel,  and  other  members 
of  the  Deputy  Commander  for  Maintenance  or  Chief  of  M«un- 
tenance  staff  to  maintain  basic  data  relating  to  an  individual;  and  to 
monitor  the  overall  training  status  of  an  organization. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  controlled  by  computer  system  software. 

Retention  and  disposal:  Maintained  until  purpose  has  been  served 
or  for  1  month  whichever  is  sooner.  It  is  then  destroyed  by  tearing 
into  pieces,  pulping,  burining,  shredding,  or  macerating. 

System  man«ger<s)  and  addrem:  Noncommissioned  officer  or 
civilian  in  charge  of  the  training  management  section  at  each  unit 
utilizing  MMATS. 

Notification  procedure:  RequeaU  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUined  from  individual 
training  source  documents. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

FOSlOl  OJ  l>OTB 
System  name:  Flying  Training  Records  -  Student 

System  location:  Headquarters  Air  Training  Command,  Randolph 
AFB  TX;  Washington  National  Records  Center,  Washington  DC 
20409;  ATC  Pilot  and  Navigator  Training  Wings;  Official  mailing 
addresses  are  in  Department  of  Defense  directory  in  the  appendix 
to  the  USAF  systems  notice. 

Categories  of  individnaU  covered  by  the  system:  Students  entered 
into  Undergraduate  Pilot  and  Navigator  training. 

Categories  of  records  in  the  system:  Complete  record  of  training 
including  class  number,  flying  and  academic  course  completed,  fly- 
ing hours,  whether  graduated  or  eliminated  and  date,  reasons  for 
elimination.  Faculty  Board  Proceedings,  student's  performance  in 
each  category  of  training,  including  grades,  evaluations  and  per- 
formance documentation;  background  information  including  name. 


grade,  SSAN,  source  of  commission,  college,  subject  matter,  etc; 
past  training  unit  of  assignment;  class  standing  prior  to  31  Dec  74; 
progress  records  on  minority  students. 

Authority  for  mataitenance  of  the  system:  44  U.S.C.  3101,  10 
use.  8012,  and  Executive  Order  93-97  22  Nov  1943 

Routine  uses  of  records  malnUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nsea:  Document  and  record 
student  performance;  provide  background  information;  report  to 
Air  National  Guard/Air  Force  Reserve  and  other  Air  Force  training 
units  on  qualifications  of  graduates;  analyze  student  performance  in 
following  training  for  the  purpose  of  evaluating  training  and  revis- 
ing course  content;  also  used  to  monitor  student  performance  by 
source  of  entry,  education  level,  and  minority  status;  record  and 
document  Faculty  Board  proceedings. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Maintained  in  note 
books/binders.  MainUined  in  card  files.  Maintained  on  computer 
magnetic  tapes.  Maintained  on  computer  paper  printouts. 

Retrievability:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN).  Filed  by  other  identification  number  or  system 
identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Student  grade  books  are  destroyed  three 
months  after  completion  of  training;  Summary  Training  Records  are 
retained  in  office  files  for  two  years,  then  retired  to  Washington 
National  Records  Center,  Washington.  DC,  for  eight  years;  other 
records  are  retained  in  office  files  until  superseded,  obsolete,  no 
longer  needed  for  reference  or  on  inactivation.  Faculty  Board 
Records  are  retained  for  one  year.  Destruction  is  by  tearing  into 
pieces,  shredding,  pulping,  macera-  ting,  or  burning. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  Opera- 
tions, Air  Training  Command,  Randolph  AFB,  TX  78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Roaord  source  categories:  Information  comes  from  source  docu- 
ments such  as  grade  sheets,  written  examinations,  and  flight  ex- 
aminations; from  reports  by  instructors  and  students,  and  from  the 
individual,  automated  system  interfaces. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FOSlOl  OTMUHJA 
System  name:  Tactical  Air  Command  Automated   Flying  Training 
Management  System. 
System   location:    All  Tactical  Air  Command  Wings,   Squadrons, 
Numbered    Air    Forces,    and    Headquarters,    Tactical    Air    Com- 
mand/DOOR. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  faidividaals  covered  by  the  system:  Aircrew  members 
in  Tactical  Air  Command  maintaining  qualification  in  command  as- 
signed aircraft. 

Categories  of  records  in  the  system:  Continuation  training  items 
directed  by  Air  Force  and  Tactical  Air  Command  directives.  In- 
cludes flying  times  for  current  month,  training  cycle,  and  cumula- 
tive career  totals,  currencies  as  required  by  weapons  system,  flying 
and  simulator  sorties  and  events,  and  various  ground  training  items, 
and  other  information  such  as  social  secuirty  account  number, 
ratings.  Air  Force  Speciality  Codes,  date  of  birth,  unit  assigned, 
availability  data,  assignment  dates,  training  phase  and  qualifica- 
tions. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  8012 
Routine  uses  of  records  maintained  in  tlie  system,  incinding  catego- 
ries of  users  and  the  pnrpoaes  of  such  naca:   Used  to  monitor  the 
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status  of  continuation  training  by  individuals  and  unit.  Data  is 
available  at  the  unit,  wing,  numbered  Aif  Force,  Headquarters  of 
Tactical  Air  Command. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  on  computer  magnetic  tapes. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  printouts. 

Retrievability:  Filed  by  crew  member's  first  letter  of  last  name 
and  last  four  digits  of  the  social  security  account  number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  pcrson(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  controlled  by  computer  system  software. 

Records  are  stored  in  secure  areas  with  controlled  access. 

Retention  and  disposal:  Retained  in  units  for  six  months  after 
training  cycle.  History  files  are  retained  at  Headquarters  Tactical 
Air  Command  for  analysis  purposes.  Information  is  destroyed  by 
tearing  into  pieces,  pulping,  burining,  shredding,  or  macerating;  or 
in  the  case  of  computer  tape,  degaussing. 

System  managcr(s)  and  address:  Deputy  Chief  of 
Staff /Operations,  Headquarters,  Tactical  Air  Command,  Langley 
AFB,  VA  23665. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  in- 
dividual concerned  and  other  source  documents. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F053030BXQPCAB 
System  name:  Preparatory  School  Records 

System  location:  At  United  Sutes  Air  Force  Academy,  CO  80840. 

Categories  of  individuals  covered  by  the  system:  Preparatory 
School  Students 

Categories  of  records  in  the  system:  This  system  contains 
academic  performance,  counseling,  disenroUment,  and  physical  fit- 
ness information. 

Authority  for  maintenance  of  the  system:  10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  is  used  to  measure 
student  performance,  progress  and  potential,  for  counseling  pur- 
poses and  for  possible  disciplinary  or  disenroUment  action.  Infor- 
mation contained  on  the  record  card  consisting  of  grade,  per- 
formance, and  personal  information  pertaining  to  the  student  is 
used  to  provide  transcripts  when  requested,  to  inform 
parents/guardians  concerning  student  placement  on  academic  ad- 
visement or  probation  and  other  pertinent  information  as  required, 
when  authorized  by  the  cadet,  and  used  by  Preparatory  School  ad- 
ministrative personnel  for  management  purposes  such  as  emergency 
data,  i.e.  blood  type,  etc.  Physical  fitness  test  scores  are  furnished 
to  the  Registrar's  Office  for  use  in  verification  when  considering 
student  for  nomination  to  the  USAF  Academy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Maintained  in  card  files. 
MainUined  on  computer  paper  printouts. 

Retrievability:  Filed  by  name  and  year  of  enrollment 

Safeguards:  Access  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties.  Stored  in 
locked  cabinets  or  rooms. 

Retention  and  disposal:  Counseling  records,  academic  placement, 
and  physical  fitness  information  are  destroyed  at  the  end  of  the 
academic  year;  coUege  board  test  daU  is  reUined  in  office  files  for 
three  months  after  monthly  cut-off,  the  destroyed;  copy  of  disen- 
roUment daU  is  reUined  for  5  years  after  disenroUment  then 
destroyed;    performance     and     student     potential    daU     used     by 


academic  instructors  retained  for  1  year;  and  the  record  card  for  10 
years  after  completion  of  the  program,  then  retired  to  the  USAF 
Academy  CO  80840  sUging  area  where  they  are  kept  per-  manently. 
Remaining  documents  in  the  system  are  destroyed  when  no  longer 
needed  for  reference  purposes  or  when  superseded.  Destruction  is 
by  tearing  into  pieces,  shredding,  pulping,  macerating,  burning,  or 
burying. 

System  manager(s)  and  address:  Commander,  Preparatory  School. 
USAF  Academy,  CO  80840. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  Can  obUin  assisUnce  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  the  academic  depart- 
ments within  Prep  School,  based  on  performance  of  students.  Prep 
School  Commander,  from  tests  administered  to  students,  from  stu- 
dent. 

Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 

F08001  OHMASIS 
System  name:  Research  and  Development  Planning  and  Pro- 
gramming Records 
System  location:  Headquarters,  Air  Force  Systems  Command 
(AFSC),  Andrews  AFB,  Washington,  DC  20334.  AFSC  Laborato- 
ries. Aerospace  Medical  Division  (AMD),  Brooks  AFB,  Texas 
78235.  Civil  Engineering  Center  (AFCEC).  TyndaU  AFB.  Florida 
32401.  Air  Force  Armament  Laboratory  (AFATL).  Egbn  AFB, 
Florida  32542.  Washington  National  Records  Center,  Washington 
D.C.  20409,  for  retired  files. 

Official  maiUng  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  AFSC  Contract- 
ing Officers,  European  Office  Aerospace  Research  and  Develop- 
ment Technical  Officers;  AFSC  work  monitors,  investigators  of 
contractual  or  in-house  work,  authors  of  technical  reports  and 
publications  of  contractual  or  in-house  work. 

Categories  of  records  in  the  system:  Management  and  Scientific 
Information  System  (MASIS);  Identification  data  on  project 
planning  and  budgeting;  unsolicited  research  proposals;  contracts, 
grants,  in-house  work;  publications,  technical  reports,  and 
products. 

Authority  for  maintenance  of  the  system:  U.S.C.  133;  and  10 
U.S.C.  8012. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  provides 
daU  on  Research,  Development.  Test  and  Evaluation  (RDT&E) 
that  is  planned,  proposed,  monitored,  or  performed  by  MASIS  re- 
porting activities.  Information  in  the  system  is  coUected  to  satisfy 
Air  Force  RDT&E  reporting  require-  ments  to  the  Director  of 
Defense  Research  and  Engineering  via  the  Defense  Docu-  menta- 
tion Center's  Work  Unit  Information  System  and  the  Research  and 
Development  Planning  Summary.  The  system  also  provides  a  cen- 
tralized system  for  management  and  scientific  information  related 
to  the  reporting  activity's  program.  It  is  used  by  Headquarters 
AFSC  suff  and  field  activities  for  internal  management  pur-  poses 
and  as  means  to  answer  varieties  of  inquiries  from  the  Department 
of  Defense,  other  Government  Agencies,  Congress,  or  the  scientific 
community  at  large. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  on  computer  magnetic  Upes. 

MainUined  on  disks  or  drums. 

Retrievability:  Information  is  accessed  and  retrieved  through  a 
multiple  number  of  daU  elements,  including  names  and  individual 
code  identifiers  mainUined  on  computer  indices.  Indices  are  not 
required  to  retrieve  records  from  the  system. 

Safeguards:  A  Product  Control  Number  issued  by  a  focal  point  is 
necessary  to  gain  entry  to  the  record  system.  Access  is  authorized 
to  aU  elements  of  AFSC  Suff  and  aU>eporting  activities. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  stored  in  safes. 
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Kctcatfaa  aad  dkptwai:  Records  are  to  be  maintained  per- 
manently; retired  to  Wastuncton  National  Records  Center  Washing- 
ton D.C.  20408,  2  years  after  termination  or  completion  of  effort. 

SystMi  mmmmtpri*)  mmd  aMnai:  Director  of  Science  aad 
Technology /Head<juarter»,  Air  Force  Systcsns  Command;  Comman- 
ders/AFSC  Laboratories;  Commander/ AMD;  Commander/AFCES; 
and  Commander/AFATL. 

Nodflcattea  procedmrt:  Requests  from  individuls  should  be  ad- 
dressed to  the  Systems  Manager. 

Information  required  from  the  individval  to  detcrmiae  if  the 
system  contains  a  record  about  him  or  her  is  tbcir  full  name.  For 
personal  visits,  requester  should  provide  fuQ  name,  driver*  license, 
or  other  proof  of  identity. 

Eccord  acccaa  prwccdorcs:  Individual  can  obtain  assistance  in 
gaming  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Coatcatteg  rccerd  pr«c«4«r«a:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  deUrminations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  soarce  categories:  Information  obtained  from  AFSC 
Laboratories.  AMD.  AFCEC.  and  AFATL. 

Syatemt  excapted  Iras  certain  provMaas  af  the  aet:  NONE 

FllMl  AJA 
Syalcai  nawT'  Judge  Advocate  Personnel  Records 

System  locatioa:  At  Office  of  The  Judge  Advocate  General  At 
Headquarters  United  States  Air  Force.  Washington  DC  20330. 

Calcgaries  af  ladhrMaaU  cavercd  by  the  system:  All  Air  Force  ac- 
tive duty  judge  advocates.  Air  Force  Reserve  mobilization  augmen- 
tees  attached  to  Headquarters  USAF,  Office  of  The  Judge  Ad- 
vocate General.  Air  Force  civilian  attorneys  employed  in  classifica- 
tion series  GS-905  and  GS-1222.  active  duty  Air  Force  applicanU 
for  Funded  Legal  Education  Program  and  Excess  Leave  Program 

Calcgaries  of  records  Id  the  system:  Educational  background,  cer- 
tificate of  admission  to  the  bar,  career  management  questionnaire, 
career  objective  statement,  active  duty  and  reassignment  orders, 
correspondence  relating  to  the  individual.  Military  Personnel  Center 
computer  daU,  classification/on-the-job  training  actions.  Judge  Ad- 
vocaU  General  Reserve  Personnel  Questionnaire,  Headquarters 
USAF  active  duty  and  attachment  orders,  training  reports, 
authorizations  for  inactive  duty  training,  civilian  personal  qualifica- 
tions sutement,  notification  of  personnel  actions,  statement  of 
good  standing  before  the  bar,  transcript  of  law  school  record,  sUte- 
ment  of  availability  for  Air  Force  civilian  attorney  vacancies,  ac- 
tions by  Ad  Hoc  Selection  Committee  and  Air  Force  Civilian  Attor- 
ney Qualifying  Committee,  Judge  Advocate  interview,  letter  of  ac- 
ceptance from  an  American  Bar  Association  accredited  law  school, 
application  and  agreement,  LSDAS  report,  transcript  of  all  un- 
dergraduate and  graduate  education,  letters  of  recommendation. 

Aatharity  far  mateleaaace  of  the  system:  10  USC  8072.  10  USC 
806,  10  USC  261.  62  Sut.  1014.  5  USC  3301,  Executive  Order 
105r7.  10  USC  2004 

Rontinc  ascs  of  records  mainUined  in  the  system,  iacludiag  catego- 
ries of  oscrs  and  the  purposes  of  sack  uses:  Records  are  used  by  The 
Judge  Advocate  General,  AssisUnt  Judge  Advocate  General,  Ex- 
ecutive, and  Career  Management  Personnel  in  evaluating  and 
selecting  judge  advocates  for  specific  assignments,  training,  and  ad- 
vanced education;  mobilization  augmentee  records  are  also  used  by 
the  Reserve  Advisor  to  The  Judge  Advocate  General,  Division 
Chiefs,  Office  of  The  Judge  Advocate  General  in  monitoring  and 
evaluating  reservists  training  assignments  and  in  preparing  per- 
formance evaluations;  civilian  records  are  used  by  the  Executive 
SecreUry  and  members  of  Ad  Hoc  and  Air  Force  Civilian  Attorney 
Qualifying  Committees  in  evaluating  and  selecting  civilian  attorneys 
for  appomtment  to  Air  Force  position  vacancies  and  promotions; 
Funded  Legal  Education  and  Excess  Leave  Program  records  are 
used  by  The  Judge  Advocate  General.  AssisUnt  Judge  Advocate 
General,  Career  Management  personnel,  and  selection  board  mem- 
bers in  monitoring,  evaluaUng  and  selecUng  the  best  qualified  appli- 
cants for  the  programs. 

Policies  aad  practices  for  storiag,  retricviag,  accessiag,  rcUUM. 
aad  dlspoolBg  af  records  la  the  system: 

Storage:  MainUined  in  file  folders.  MainUined  in  card  files. 
RetrievaMlity:  Filed  by  Name. 


Safegaards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Bctoatiaa  aad  disposal  Judge  AdvocaU  Officer  Persoaael  records 
and  Funded  Legal  Education  and  Excess  Leave  Program  records 
are  retained  in  office  files  for  three  years  after  the  individual  ter- 
minates military  service,  or  until  no  longer  needed  for  reference, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning.  Other  records:  Retained  in  office  files  until  super- 
seded, obsolete,  no  longer  needed  for  reference,  or  on  inactivation, 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerat- 
ing, or  burning. 

Systca  maaagcr(s)  aad  address:  The  Judge  Advocate  General, 
Headquarters  United  Sutes  Air  Force. 

NotMcatioa  praccdarc:  RequesU  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  FuO  name  and  SSAN  must  be 
furnished.  Vuits  may  be  made  to  HQ  USAF/JAEC.  Rm  7A25I, 
Forrestal  Bldg.  Wash,  DC  20314.  Valid  identification  card,  driver's 
license  or  equivalent  must  be  presented. 

Record  aeccsa  pracedares:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Caateatteg  recard  pracedares:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  detenninations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  saarcc  categories:  Information  obtained  from  previous  em- 
ployers. Information  obtained  from  educational  institutions.  Infor- 
mation obtained  from  automated  system  interfaces.  Information  ob- 
tained from  a  sute  or  local  government.  Information  obtained  from 
source  documents  (such  as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panels,  auditors,  and  so  forth.  Also 
from  Air  Reserve  Personnel  Center 

Systcas  exeaiptad  from  certala  provisioas  of  the  act:  NONE 
F11M2  AJACP 
System  aamc:  Invention,  Patent  Application  and  Patent  Application 
Secutiry,  and  Patent  Files 
System    locatiaa:    At    Headquarters    United    Sutes    Air    Force, 
Washington  DC  20330.  At  HQUSAF  /JACPD  Wright-Panerson  Air 
Force  Base,  Ohio  45433;  at  HQUSAF/JACPB,  424  Trapelo  Road, 
Waltham,  MA  02134 

Categories  of  iadlridBals  covered  by  the  system:  AU  military  and 
civilian  government  inventors  who  have  submitted  an  invention  to 
the  Air  Force  Patent  Processing  or  for  a  determination  of  govern- 
ment righU;  all  applicants  for  U.S.  PatenU;  all  Air  Force  contractor 
inventors;  all  non-government  inventors  who  have  submitted  an  in- 
vention to  the  Air  Force  for  an  evaluation  toward  patent  processing 
at  Air  Force  expense. 

Categories  o(  records  la  the  system:  Correspondence,  invention 
disclosures,  search  reports,  drawings,  technical  literature,  patents, 
technical  reports,  photographs,  patent  applications,  patented  files 
and  the  papers  relating  thereto  including  licenses,  assignmenU, 
declaration,  power  of  attorney,  amendments,  patent  office  actions, 
notices  of  appeal,  appeal  briefs,  examiner's  answer,  declaration  of 
interferences,  interference  motions,  among  others;  determination  of 
rights,  forms,  secrecy  orders,  notices  of  recision,  memoranda,  legal 
opinions;  security  reviews,  petitions  to  modify  secrecy  orders,  peti- 
tions for  foreign  filing,  petitions  for  rescinding  secrecy  orders, 
modifications  of  secrecy  orders,  foreign  patent  applications  and  re- 
lated papers,  permiu,  forms,  rescinding  orders.  Some  records 
under  miliury  classification. 

Aatharity  for  malatcaaacc  of  the  system:  35  USC  181-183.  Execu- 
Uve  Orders  10096  and  10930.  5  USC  4502.  10  USC  1124.  Depart- 
ment of  Defense  Directive  5535.2  of  September  1966,  Mutual 
Security  Act  of  1954,  NATO  Agreement  January  12.  1961.  12  UST 
43,  TIAS  4672,  394  UNTS  3 

RoutlBe  OSes  of  records  maiataiacd  la  the  system,  incladlag  catego- 
ries of  users  aad  the  parpooes  of  sach  ascs:  Used  to  support  the  fil- 
ing and  prosecution  by  the  Air  Force  of  Patent  Applications  on  in- 
ventions disclosed  by  mihUry  and  civilian  personnel  as  well  as  sub- 
ject inventions  reported  by  contractors  under  Air  Force  research 
and  development  contracts  for  obtaining  government  patent  protec- 
tion; to  permit  the  determination  of  the  government  rights  and  em- 
ployee rights  in  employee  inventions;  to  document  and  record  the 
patent  rights  of  the  government  obtained  at  a  result  of  the  Air 
Force  contracting  and  patent  prosecution  effort;  to  enable  the  Air 
Force  to  administer  Patent  Secrecy  Act;  used  by  the  Air  Force  and 
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the  Commissioner  of  Patents  in  determination  of  rights;  by  the  Air 
Force  to  evaluate  inventions  and  patent  inventions  most  imporUnt 
to  the  Air  Force  mission;  by  General  Accounting  Office  and  its  of- 
ficers and  employees  to  conduct  audits  and  other  sUtutory  func- 
tions; by  the  Air  Force  to  recommend  government  employee  inven- 
tion and  patent  awards  to  their  local  incentive  award  boards;  by  the 
Air  Force  to  document  and  record  government  patent  rights;  by  the 
Federal  Council  for  Science  and  Technology  as  sUtistical  daU  for 
an  annual  report  on  government  patent  policy;  by  Air  Force, 
Armed  Services  Advisory  Board,  and  Commissioner  of  Patents  to 
adminster  Patent  Secrecy"  Act. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
aad  disposiag  of  records  la  the  system: 
Starage:  MainUined  in  file  folders. 

RetrievabilHy:  Retrievable  by  name  of  inventor,  title  of  invention, 
invention  number,  serial  number  of  U.S.  patent  application. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  security  file 
conUiners/cabinets.  Records  are  stored  in  safes.  Records  are  con- 
trolled by  personnel  screening. 

Retention  and  disposal:  Invention  disclosures  reUined  in  office 
files  for  five  years  after  evaluation  completed,  then  retired  to  to 
Washington  National  Records  Center,  Washington,  DC  20409,  for 
retention  up  to  15  years  thereafter,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning.  Patent  appUca- 
tion  and  patented  files  reUined  in  office  files  for  three  years  after 
cases  abandoned  or  after  issued  into  a  patent,  then  retired  to 
Washington  National  Records  Center,  Washington,  DC  20409,  for 
retention  up  to  17  years  thereafter,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning.  Licenses  and  as- 
signments reUined  in  office  files  for  20  years  after  executed,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  Security  records  on  patent  appUcations  are  reUined  in  of- 
fice files  for  three  years  after  secrecy  orders  rescinded,  then  retired 
to  Wasfiington  National  Records  Center,  Washington,  E>C  20409, 
for  retention  up  to  9  years,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  The  Judge  Advocate  General, 
Headquarters  United  States  Air  Force. 

Notifkatioa  procedure:  Chief  Patents  Division,  Office  of  The 
Judge  Advocate  General,  JACP;  individual  requesting  information 
from  records  should  supply  full  name,  title  of  invention.  Air  Force 
invention  number,  if  known,  and  serial  number  of  U.S.  Patent  Ap- 
plication; requesting  individual  may  visit  Patents  Division,  Office  of 
The  Judge  Advocate  General,  ForresUl  Bldg.,  Wash.,  DC  to  obuin 
information  about  this  records  system;  upon  visit  individual  must 
present  verification  of  identity  as  inventor  of  the  invention,  or  in- 
vention covered  by  the  patent  application,  about  which  information 
is  requested,  including  full  name,  driver's  license  or  other  photo 
identity  card. 

Record  access  procedures:  Individual  can  obUin  assisUnce  in 
gaining  access  from  Chief,  Patents  Division,  Office  of  The  Judge 
Advocate  General.  JACP,  Washington,  DC  20314. 

Coatestiag  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  soarce  categories:  Information  from  inventors;  Air  Force 
and  government  technical  personnel;  other  government  departments 
and  agencies;  Air  Force  contractors;  U.S.  Patent  Office;  the  work 
product  of  Air  Force  Patents  Division,  JACP,  JACPD,  JACPB; 
security  reviews  conducted  by  Department  of  Air  Force  personnel 
having  miliUry  classification  authority;  owners  of  patent  appUca- 
tions; foreign  governments;  armed  services  Patent  Advisory  Board; 
and  Air  Force  Foreign  Intelligence  Personnel. 

Systems  exempted  from  cerUia  provisions  of  the  a<rt:  NONE 
FlllOl  AJAJM 
System  aame:  Court-Martial  and  Article  15  Records 

System  locatioa:  At  Headquarters  United  Sutes  Air  Force, 
Washington  DC  20330.  At  Air  Force  MiliUry  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78148.  At  NaUonal  Personnel 
Records  Center,  MiliUry  Personnel  Records,  9700  Page  Boulevard, 
St.   Louis,   MO   63132.   At  Washington   NaUonal  Records  Center, 


Washington  DC  20409.  At  headquarters  of  the  United  Sutes  Air 
Force,  major  commands  and  major  subordinate  commands.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice.  At  headquarters  of 
major  commands  and  at  all  levels  down  to  and  including  Air  Force 
insUUations.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Categories  of  individuals  covered  by  the  system:  All  persons  sub- 
ject to  the  Uniform  Code  of  Military  Justice  (UCMJ)  (10  USC  802) 
who  are  tried  by  court-martial  or  upon  whom  Article  15  punishment 
is  imposed. 

Categories  of  records  in  the  system:  Records  of  trial  by  court-mar- 
tial and  records  of  Article  15  punishment 

Authority  for  mainteaaace  of  the  system:  10  USC  815(g),  854,  865 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  of  trial  by 
court-martial  arc  used  for  review  by  the  convening  authority,  Mili- 
Ury Appellate  Courts,  The  Judge  Advocate  General,  corrections 
and  probation  authorities,  the  SecreUry  of  the  Air  Force  and  the 
President;  individual  records  may  be  transferred  to  other  com- 
ponents within  the  Department  of  Defense,  the  Department  of 
Justice,  the  Veteran's  Administration,  or  sUte  and  federal  courts 
for  determination  of  rights  and  entitlements  of  individuals  con- 
cerned or  the  government;  used  to  formulate  responses  to  inquiries 
concerning  individual  cases  made  by  the  Congress,  the  President, 
the  Department  of  Defense,  the  individual  involved  or  other  per- 
sons or  agencies  with  a  legitimate  interest  in  the  court-martial 
proceedings;  portions  of  the  record  in  every  case  are  transmitted  to 
Air  Force  personnel  authorities  for  use  in  evaluating  the  in- 
dividual's overall  performance  and  inclusion  in  their  miliUry  master 
personnel  record;  if  conviction  results,  a  record  thereof  can  be  in- 
troduced at  a  subsequent  court-martial  trial  involving  the  same  in- 
dividual; also  used  as  source  documents  for  collection  of  sUtistical 
information.  Article  15  records  are  used  for  review  of  legal  suffi- 
ciency and  action  on  appeals  or  applications  for  correction  of  milti- 
ary  records_filed  before  appropriate  Air  Force  authorities;  used  to 
formulate  responses  to  inquiries  concerning  individual  cases  made 
by  the  Congress,  the  President,  the  Department  of  Defense,  the  in- 
dividual involved  or  other  persons  or  agencies  with  a  legitimate  in- 
terest in  the  Article  15  action;  used  by  Air  Force  personnel  authori- 
ties in  evaluating  the  individual's  overall  performance  and  inclusion 
in  the  individual's  miliUry  master  personnel  record;  may  be  used 
for  introduction  at  a  subsequent  court-martial  trial  involving  the  ' 
same  individual;  used  as  source  documents  for  collection  of  sUtisti- 
cal information  by  The  Judge  Advocate  General. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  in  file  folders. 

Retricvability:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN).  Filed  by  Military  Service  Number.  Filed  by  other 
identification  number  or  system  identifier. 

Safeguards:  Records  are'  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  authorized  personnel  who  are 
properly  screened  and  cleared  for  need-to-know.  Records  are 
stored  in  vaults.  Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  protected  by  guards.  Records  are  controlled  by  person- 
nel screening.  Records  are  controlled  by  visitor  registers. 

Retention  and  disposal:  Court-Martial  records  are  reUined  in  of- 
fice files  for  two  years  following  date  of  final  action  and  then 
retired  as  permanent.  All  general  and  special  court-martial  records 
are  retired  to  the  Washington  National  Records  Center,  Washington 
DC  20409.  Article  15  records  are  retained  in  office  files  for  one 
year  or  until  no  longer  needed,  whichever  is  sooner,  and  then 
retired  as  permanent.  Summary  courts-martial  and  Article  15 
records  are  forwarded  to  the  Air  Force  MiliUry  Personnel  Center, 
Randolph  AFB,  TX  78148  and  filed  in  the  individual's  master  per- 
sonnel record. 

System  managers)  and  address:  The  Judge  Advocate  General, 
Headquarters  United  Sutes  Air  Force.  Suff  Judge  Advocate  at  all 
levels  of  command  and  the  Military  Personnel  Records  Division, 
Directorate  of  Personnel  DaU  Systems,  Air  Force  MiUUry  Person- 
nel Center  (AFMPC/DPMDR) 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assisUnce  in 
gaining  access  from  the  Systems  Manager.  Mailing  addresses  are  in 
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the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice.  Information  required  will  be  full  name, 
SSAN,  service  number  if  different  than  SSAN,  unit  of  assignment, 
date  of  trial  and  type  of  court,  if  known,  or  date  punishment  im- 
posed in  the  case  of  Article  IS  action.  Requester  may  visit  the  Of- 
fice of  The  Judge  Advocate  General.  Forrestal  Bidg  Washington, 
DC  and  must  present  vabd  identification  card  or  driver's  license. 

ContcstiBg  record  pr«c«darea:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  io«rcc  categories:  Information  from  almost  any  source  can 
be  included  if  it  is  relevant  and  material  to  the  Article  IS  or  court- 
martial  proceedings. 

Syitcais  cxeaspUd  trom  certain  provisiona  of  the  act:  NONE 
r  12501  ASPP 
System  name:  Firearms  Authorization  and  Safety  Records 

System  location:  Kept  by  the  Chief  of  Security  Police  at  each  Air 
Force  or  military  installation  where  Air  Force  personnel  (including 
civilians)  are  or  may  be  armed  in  performance  of  their  duties.  Some 
portions  of  this  system  may  be  kept  in  individusil  training  records, 
employment  records,  firearm  issue  points,  or  by  the  individuals 
authorized  to  bear  arms.  Official  mailing  addresses  are  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Forces' 
system  notice. 

Categories  of  individaals  covered  by  the  system:  All  Air  Force  ac- 
tive duly  military  personnel.  Air  Force  civilian  employees.  Air 
Force  Reserve  personnel.  Air  National  Guard  personnel.  Who  are 
authorized  to  bear  firearms  in  performance  of  duties  and  personnel 
who  store  firearms  in  Air  Force  armories. 

Categories  of  records  in  tlic  system:  Documentation  of  authority 
for  the  civilian  employee  to  bear  firearms  on  an  Air  Force  installa- 
tion and  contains  personal  identification  data  and  documentation  of 
authorization  to  bear  firearms.  Also  includes  a  record  of  un- 
derstanding and  certification  of  same  by  individual  regarding  the 
constraints  on  the  application  of  deadly  force  and  the  weapons 
safety  requirements  that  must  be  adhered  to  by  all  personnel  who 
bear  firearms  in  the  performance  of  duties.  May  include  a  single 
letter  file  of  names  of  individuals  who  cannot  be  issued  firearms. 

Authority  for  maintenance  of  the  system:  Title  44  USC  3101  and 
Tide  10  USC  8012 

Roatine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  pnrposcs  of  snch  uses:  Purpose  is  to  provide 
certification  of  an  individual's  understanding  of  the  constraints  re- 
garding the  application  of  deadly  forae  and  the  weapons  safety 
requirements  that  must  be  adhered  to  by  anyone  who  bears 
firearms  in  the  performance  of  duties.  Used  by  security  police  and 
commanders  as  evidence  that  the  individual  has  certified  his 
knowledge  of  constraint  on  the  application  of  deadly  force  and- 
necessary  firearms  safety  requirements.  May  also  be  used  to  deny 
issue  of  firearms  to  unauthorized  personnel.  A  part  of  this  system 
is  used  by  the  Air  Force  to  authorize  civilian  employees  to  bear 
firearms  on  Air  Force  installations.  Copies  could  be  given  to  other 
law  enforcement  agencies.  Purpose  of  the  system  is  to  identify 
civilian  employees  who  can  legally  bear  firearms  on  Air  Force  in- 
stallations. Any  individual  record  or  part  thereof  can  be  transferred 
to  any  component  of  the  Department  of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Posted  on  buUetin  boards  to 
be  seen  by  personnel  issuing  firearms. 

RetrierabUity:  Filed  by  Name.  Filed  by  Social  Security  Account 
Number  (SSAN). 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  dfeposal:  May  be  retained  in  office  files  for  two 
years  after  annual  cutoff,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  managcrfs)  and  address:  Chief  of  Security  PoUce, 
Headquarters  United  Sutes  Air  Force.  At  decentralized  locations: 
Chief  of  Civilian  Personnel  or  Chief  of  Security  Police  at  the  ap- 
propriate instaUation. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager.  Civilian  Personnel  Manager  at  any 


Air  Force  instaUation.  When  requesting  information,  the  requestor 
should  include  full  name,  and  some  proof  of  identity  such  as  date 
of  birth.  During  a  visit,  identity  must  be  proven  by  means  of  a  valid 
drivers  license  or  identification  card. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Madager.  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Forqr  by 
boards,  committees,  panels,  auditors,  and  so  forth.  Employees 
(military  and  civilian)  Personnel  Records. 

Systems  exempted  from  certain  provisions  of  tlic  act:  NONE 
F1600I  SGPC  A 
System  name:  Medical  Professional  Staffing  Records 

System  location:  At  Air  Force  medical  centers,  hospitals,  and 
clinics.  .^U  health  facilities  where  graduate  health  education  pro- 
grams are  conducted. 

Categories  of  individuals  covered  by  the  system:  Practitioners,  who 
are.  or  have  been,  members  of  the  USAF  Medical  Service  or  Civil 
^Service  Employees  (including  civilian  consultants  who  engage  in 
direct  patient  care)  and  who  are  assigned  to,  employed  by,  or  prac- 
tice in  the  Air  Force  medical  facility  for  the  purpose  of  providing 
health  services  for  eligible  beneficiaries;  United  States  Air  Force 
Medical  Service  personnel  pursuing  graduate  health  education  pro- 
grams. 

Categories  of  records  in  the  system:  (1)  Credential  review  files: 
Contains  curriculum  vitae,  training  reports,  journals  of  patients 
managed,  summaries  of  ambulatory  experience,  letters  of  evalua- 
tion, summaries  of  special  activities  or  other  information  furnished 
or  solicited  in  order  to  fully  evaluate  the  professional  qualifications 
of  individuals.  (2)  Health  education  records:  applications  for  train- 
ing, training  reports.  Faculty  Board  reports,  photograph  or  nega- 
tive, and  personnel  documents  related  to  training. 

Aotiiority  for  maintenance  of  tlM  system:  10  USC  8012. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  credential  review  files  are  used  to  award  inpatient  and  am- 
bulatory clinical  privileges  to  all  categories  of  health  practitioners. 
They  may  also  be  used  as  background  data  to  respond  to  applica- 
tions submitted  by  individual,  admission  to  professional  medical 
societies,  employment,  for  medical  privileges  at  civilian  institutions. 
Health  education  records  are  used  to  permit  evaluation  of  in- 
dividuals in  training,  by  program  directors,  in  managing  the  in- 
dividual in  training;  by  the  record  maintenance  personnel,  to  docu- 
ment changes  to  the  individual's  personnel  record  maintained  by 
the  servicing  Consolidated  Base  Personnel  Office  (CBPO). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  visible  file  binders/cabinets. 

Retricvability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

By  commanders  of  USAF  medical  centers,  hospitals,  and  clinics 
(credential  review  files);  by  program  directors,  trainees  and  person- 
nel managers  with  the  need  to  know  (health  education  records). 

Retention  and  disposal:  (1)  credential  review  files  are  retained  in 
the  office  files  of  the  medical  facility  the  practitioner  is  assigned  or 
employed.  Following  separation,  resignation,  or  retirement,  the  files 
are  retained  at  the  location  of  the  last  duty  assignment  for  a  period 
of  2  years  and  then  forwarded  to  the  Washington  National  Records 
Center,  Washington,  DC  20409.  (2)  Health  education  files  are 
retained  by  the  director  of  health  education  until  training  is 
completed,  files  are  then  kept  by  the  health  facility  for  30  years 
and  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning;  ir  facility  is  deactivated,  the  records  are 
retired  to  the  Washington  National  Records  Center,  Washington, 
DC  20409  to  be  retained  until  the  30-year  period  has  expired  at 
which  time  they  will  be  destroyed. 
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System  manager(s)  and  address:  For  credential  review  files:  The 
Surgeon  General,  Headquarters,  United  States  Air  Force;  Comman- 
ders of  medical  centers,  hospitals,  clinics;  Director,  Washington 
National  Records  Center,  Washington.  DC  20409.  For  health  educa- 
tion records,  Director  or  Professional  Education  at  the  health  facili- 
ty with  health  education  programs. 

Notification  procedure:  For  health  education  records,  individuals 
should  give  full  name,  military  status,  social  security  number,  when 
they  entered  training  and  completed  training,  and  what  corps  within 
the  medical  service  they  are  a  member.  Individuals  may  visit  either 
the  health  facility  main-  taining  the  records  or  the  Office  of  the 
Surgeon,  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 
Base,  Texas  to  learn  if  the  record  system  contains  their  records. 
When  visiting  either  of  these  locations,  the  individual  must  provide 
a  valid  drivers  license  or  equivalent  identification  containing  a 
photograph  to  establish  identity. 

Record  access  procedures:  For  credential  review  files,  individual 
may  obtain  assistance  in  gaining  access  from  the  Systems  Manager. 
For  health  education  records,  individual  may  obtain  assistance  by 
writing  or  presenting  themselves  in  person  to  the  health  facility 
where  the  records  are  maintained.  Official  mailing  addresses  are  in 
the  Depart-  ment  of  the  Air  Force  Directory  in  the  appendix  to  the 
Department  of  the  Air  Force  system  notices. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Credential  review  files:  Basic  informa- 
tion submitted  by  the  practitioner.  Additional  information  may  be 
solicited  from  other  sources  in  order  to  permit  the  credentials  com- 
mittee to  best  judge  the  capabilities  of  the  practitioner.  Health  edu- 
cation records:  Previous  employer,  educational  institutions,  master 
personnel  record,  information  provided  by  the  individual  con- 
cerned. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F19001  AA  AB 
System  name:  19000  Public  Affairs  References 

System  location:  At  the  Office  of  the  Secretary  of  the  Air  Force, 
Washington  DC  20330. 

Categories  of  individnals  covered  by  the  system:  Military  and 
civilian  officials  of  the  Federal  Government  (including  Presidential 
Appointees),  prominent  Americans  in  and  out  of  government  who 
are  involved  in  defense  matters,  and  reporters  and  syndicated 
columnists  or  commentators  who  write  on  defense  matters. 

Categories  of  records  in  the  system:  For  military  and  civilian  offi- 
cials of  the  Department  of  Defense  and  for  Presidential  Appoin- 
tees: copies  of  official  biographies  released  by  the  Department  of 
Defense  or  by  the  White  House.  A  speech  sub-system  may  contain 
copies  or  excerpts  of  speeches  by  military  and  civilian  Federal 
Government  officials  speaking  about  defense  matters.  A  clippings 
sub-  system  may  contain  news  media  clippings  about  activities  or 
statements  of  prominent  Americans 

Authority  for  maintenance  of  the  system:  10  USC  133. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  requests 
from  Air  Force  and  Department  of  Defense  officials  for  any  of  the 
following  information:  biographical  material  about  key  government 
officials;  public  statements  by  government  officials  about  defense 
matters;  defense  related  statements  or  activities  of  prominent 
Americans,  as  reported  in  news  media;  or  publishing  history  of 
writers  on  defense  matters. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Maintained  in  note 
books/binders.  * 

Retricvability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  active  files  during  an  offi- 
cial's incumbency  (for  Federal  Government  officials),  until  the  in- 
dividual is  no  longer  actively  involved  in  defense  matters,  or  until 
the  writer  stops  writing  about  defense  matters.  Then  placed  in  inac- 
tive file  where  they  arc  retained  until  no  longer  needed  for 
reference.  Then  destroyed  by  tearing  into  pieces,  shredding,  pulp- 
ing, macerating,  or  burning. 


System  managcr(s)  and  address:  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  Room  4D-88I,  The  Pentagon.  Washing- 
ton DC  20330. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  public 
media.  Information  obtained  from  source  documents  (such  as  re- 
ports) prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F1900I  Of  AB 
System  name:  Official  Biographies 

System  location:  Biographies  of  active  duty  general  officers  and 
high  level  civilian  personnel  of  the  Department  of  the  Air  Force  are 
mainUined  at  the  Command  Services  Unit  (SAF/OIIC),  Boiling  Air 
Force  Base,  DC  20332,  and  at  the  Internal  Information  Division, 
Secretary  of  the  Air  Force  Office  of  Information  (SAF/OII).  Room 
SC-941,  The  PenUgon,  Washington  DC  20330.  Record  system  seg- 
ments or  dupUcates  pertaining  to  active  duty  general  officers  may 
be  found  at  the  Office  of  Information  at  headquarters  of  major 
commands  and  at  all  levels  down  to  and  including  Air  Force  instal- 
lations. Official  mailing  addresses  are  in  the  Depart-  ment  of 
Defense  Directory  in  the  appendix  to  the  Air  Force's  systems 
notice.  Also  at  Air  Force  libraries,  offices  of  air  attaches  to  United 
States  Embassies,  Air  Force  sections  of  Military  Assistance  Ad- 
visory Groups  and  missions,  unified  activities  and  unified  com- 
mands. Additional  locations  include  the  Air  Force  Chief  Historian 
(HQ  USAF/CHO),  Washington  DC  20330;  AssisUnt  for  General 
Officer  Matters  (DCS/P),  Washington  DC  20330;  and  the  Aero- 
space Historical  Foundation,  University  of  Kansas.  Biographies  of 
retired  Air  Force  general  officers  are  located  at  the  Public  Informa- 
tion Division,  Secretary  of  the  Air  Force  of  Information 
(SAF/OIP),  Room  4C-922,  The  PenUgon,  Washington  DC  20330, 
and  at  the  Retired  Activities  Section,  Assistant  DCS/PersonncI,  Air 
Force  Military  Personnel  Center  (AFMPC/  AFPMSDMI),  Randolph 
Air  Force  Base  TX  78148.  Biographies  of  key  civilian  employees  of 
the  Office  of  the  Secretary  of  the  Air  Force  and  of  Headquarters, 
United  States  Air  Force,  are  located  at  the  Director  of  Civilian  Per- 
sonnel, 1143rd  Support  Squadron,  Washington  DC  20330,  and  at  the 
office  of  the  Administrative  Assistant  to  the  Secretary  of  the  Air 
Force,  Room  4D-88I,  The  Pentagon,  Washington  DC  20330.  Biogra- 
phies of  key  civilian  employees  at  sub-  ordinate  organizational 
levels  may  be  found  at  the  office  of  the  Director  of  Civilian  Per- 
sonnel. Biographies  of  Air  Reserve  general  officers  are  at 
Headquarters  USAF/REL,  Washington  DC  20330.  Record  system 
segments  or  duplicates  may  be  found  at  the  Office  of  Information 
at  headquarters  of  the  United  States  Air  Force,  major  commands 
and  major  sub-  ordinate  commands.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  system  notice.  At  the  Air  Force  Military  Personnel  Center 
(AFMPC/DPMYR),  Randolph  Air  Force  Base  TX  78148;  Headquar- 
ters, Air  Force  Reserve  (Commander  and  Information  Office), 
Robins  Air  Force  Base  GA  31098;  Air  Reserve  Personnel  Center 
(Commander  and  Information  Office),  3800  York  Street,  Denver 
CO  80205;  Headquarters,  Military  Airlift  Command  (CSB),  Scott 
Air  Force  Base  IL  62225;  Secretary  of  the  Air  Force.  Manpower 
and  Reserve  Affairs  (MRR),  Washington  DC  20330;  the  Reserve 
Forces  Policy  Board,  Washington  DC  20330;  and  the  offices  of  all 
Air  Force  Reserve  general  officers.  Biographies  of  Air  National 
Guard  general  officers  are  located  at  the  National  Guard  Bureau, 
Washington  DC  20310.  Record  system  segments  or  duplicates  may 
be  found  at  Department  of  the  Army  major  divisions  and  installa- 
tions and  at  Department  of  the  Air  Force  headquarters  of  major 
commands  and  separate  operating  agencies.  Official  mailing  ad- 
dresses are  in  the  Depart-  ment  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice.  At  Army  readiness  regions; 
offices  of  Army  Guard  and  Air  National  Guard  Liaison  Officers; 
the  Aerospace  Audio-Visual  Service,  Norton  Air  Force  Base  CA 
92404;  the  Office  of  the  Secretary  of  Defense;  the  Office  of  the 
Secretary  of  the  Navy;  The  Library  of  Congress;  the  Air  Force  As- 
sociation; the  Army  Association;  the  Reserve  Officers  Association; 
Air  Force  libraries'  the  Air  War  College;  the  offices  of  all  National 
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Guard  and  Air  National  Guard  general  officers:  and  the  offices  of 
state  Adjutants  General.  Specific  addresses  may  be  obtained  from 
the  Natiooai  Guard  Bureau.  Biographies  and  biographical  files  for 
National  Medical  CoasultaoU  are  filed  at  the  office  of  the  Special 
Assistant  for  Information  to  the  Surgeon  General.  USAF,  Forrcstal 
Building.  Washington  DC  20314.  Biographies  prepared  under  the  of- 
ficial biographies  program  for  key  military  and  civilian  personnel  of 
other  Air  Force  organizations  may  be  found  at  the  Office  of  Infor- 
mation at  headquarters  of  major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

Caletorics  of  faMUridaaU  cwvercd  by  the  system:  The  Secretary  of 
the  Air  Force;  Under  Secretary  and  Assistant  Secretaries  of  the  Air 
Force;  Air  Force  general  officers  on  active  duty  or  retired;  Air 
Reserve  and  Air  Naional  Guard  general  officers;  Air  Force  person- 
nel assigned  as  pilots  to  the  Manned  Space  Program;  statutory  ap- 
pointees and  key  military  and  civilian  personnel  of  the  Department 
of  Defense  and  Presidential  Appointees  in  the  Federal  Government; 
National  Medical  Consohants;  and  key  miUtary  and  civilian  person- 
nel at  all  Air  Force  organizations. 

Categories  ol  records  In  the  system:  Biographical  information  in- 
cluding, but  not  limited  to.  summary  of  military  service  (including 
dates  and  locations  of  assignments  and  dates  of  promotions),  milita- 
ry honors  and  awards,  educational  background,  date  and  place  of 
birth,  marital  status,  name  of  spouse  and  family,  and  additional 
personal  information  provided  by  the  individual.  For  civilian  and 
military  personnel  of  the  Depart-  ment  of  Defense,  may  include 
formal  biographies  released  by  the  Department  of  Defense;  for  Pre- 
sidential Appointees  will  include  biographical  material  released  by' 
the  White  House.  May  also  include  news  media  clippings  and/or 
photographs. 

Aathority  lor  matnUaancc  ol  the  system:  S  USC  301.  10  USC  133. 
10  USC  8012. 

Rovtinc  uses  of  records  maintained  in  the  system,  incladiag  catego- 
ries ol  osers  and  the  purposes  ol  snch  uses:  Biographies  and  bio- 
graphical files  are  prepared  and  maintained  to  support  the  Air 
Force  policy  to  keep  its  members  and  the  public  informed  about 
the  Air  Force  and  its  leaders.  In  their  final  form,  biographies  are 
considered  published,  'public  domain'  material  and  may  be  released 
to  any  requester.  Biographies  may  be  used  as  resource  documents 
for  news  releases  or  other  public  information  purposes.  Copies  of 
general  officer  biographies  are  included  in  official  personnel 
records. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
•■d  dispoaing  ol  records  in  the  system: 

Storage:      Maintained      in      file     folders.      Maintained      in      note 
books/binders.  Maintained  in  visible  file  binders/cabinets. 
Retricvabiiity:  Filed  by  Name. 

Safeguards:  Normally,  records  are  accessed  by  the  custodian  of 
the  record  system  and  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  For  records  of  retired  officers  and  Na- 
tional Medical  Consultants:  retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation .  then 
destroyed  by  tearing  into  pieced,  shredding,  pulping,  macerating,  or 
burning.  All  other  records  are  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

SystcM  managcr<s)  and  address:  For  biographies  of  general  of- 
ficers (active  duty  and  retired).  Director  of  Information,  Office  of 
the  Secretary  of  the  Air  Force  (SAF/OI),  Washington  DC  20330. 
For  biographies  of  key  civilian  and  military  personnel  assigned  to 
the  Office  of  the  SecrcUry  of  the  Air  Force  or  for  biographical 
faes  on  officials,  including  Presidential  Appointees,  of  the  Federal 
Govern-  ment.  the  Administrative  AssisUnt  to  the  Secretary  of  the 
Air  Force,  (SAF/AA).  Washington.  DC  20330.  For  biographical 
files  of  National  Medical  ConsultanU.  the  Special  Assistant  for  In- 
formaUon  to  the  Surgeon  General.  USAF.  Forrestal  Building. 
Washington  DC  20314 

Notification  procedare:  Requests  from  individuals  should  be 
directed  to  Commander.  Command  Services  Unit  (SAF/OIIC), 
Boning  Air  Force  Base  DC  20332,  Telephone:  (202)767-4527;  for  aU 
biographies  of  active  duty  general  officers  and  key  civihans  as- 
signed to  the  Office  of  the  Secretary  of  the  Air  Force  or  to 
Headquarters  Air  Force.  For  biographies  of  Air  Reserve  general  of- 
ficers, at  Headquarters  USAF/REL;  for  Air  National  Guard  general 
officers,  at  the  National  Guard  Bureau;  and  for  retired  general  of- 
ficers, at  the   PubUc  Information  Division  (SAF/OIP),  mailing  ad- 


dresses in  the  Department  of  Defense  directory  in  the  appendix  to 
the  Air  Force's  system  notice.  For  biographies  of  officials,  includ- 
ing Presidential  Appointees,  in  the  Federal  Government,  and  for 
National  Medical  Consultants,  direct  requesU  to  the  Systems 
Manager.  For  all  other  biographies,  address  requests  to  the  Office 
of  Information  at  the  appropriate  level. 

Record  access  procedures:  Mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice.  Individual  can  obtain  assistance  from  the  Com- 
mander. Command  Services  Unit,  the  National  Guard  Bureau. 
Headquarters  USAF/REL.  the  Public  Information  Division 
(SAF/OIP),  the  Systems  Manager,  or  the  Office  of  Information  at 
the  appropriate  level. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  public 
media.  Information  obtained  from  source  documents  (such  as  re- 
ports) prepared  on  behalf  of  the  Air  Force  by  boards,  committees, 
panels,  auditors,  and  so  forth.  Biographies  prepared  by  the  Air 
Force  are  subject  to  final  review  by  the  individual  concerned  be- 
fore publication. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F19001  SAFOI 
System  name:  Special  Events  Planning  -  Protocol 

System  location:  At  Air  Force  installations  only.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice.  At  USAF  Recruiting  Service 
offices.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Categories  of  individuals  covered  by  the  system:  Non-Air  Force 
civilians,  generally,  but  not  limited  to  civilian  leaders  of  the  local 
community.  Segments  of  the  system  may  be  specialized:  e.g.  active 
and  retired  military  persons  identi-  fied  by  special  interests, 
teachers  or  other  persons  in  governmental  agencies  qualified  or 
considered  to  lecture  in  Air  Force  training  courses. 

Categories  ol  records  in  the  system:  Biographical  data  usually  in- 
cluding, but  not  limited  to:  name;  business  and  home  address  and 
telephone  numbers;  name  of  spouse  and  family;  description  of  posi- 
tions in  business  and  community  affiliations  with  Air  Force- 
oriented  civic  organizations;  photographs.  May  include  summaries 
of  circumstances  of  visits  to  the  installation. 

Authority  for  mainUnancc  ol  the  system:  5  USC  301;  10  USC 
8012;  44  USC  3101 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Records  serve  as 
reference  for  planning  official  functions,  reporting  to  higher 
headquarters,  selecting  lecturers  for  training  courses,  and  sub- 
mitting nominations  for  Air  Force  or  Depart-  ment  of  Defense  con- 
ferences or  other  functions.  Systems  are  used  by  Information  Of- 
ficers, Executive  Officers,  Protocol  Officers,  or  Commanders  for 
the  above  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  Maintained  in  note 
books/binders. 

Retricvability:  Filed  by  Name. 

Safegnards:  Records  are  accessed  by  custodian  of  the  record 
system.  Records  are  accessed  by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of  their  official  duties.  Records 
are  accessed  by  authorized  personnel  who  are  prpperly  screened 
and  cleared  for  need-to-know.  Records  are  stored  in  locked 
cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager<s)  and  address:  Commander  of  the  Air  Force  in- 
stallation concerned.  Official  mailing  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Office  of  Information,  for  public  affairs  planning,  or 
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the  Executive  Officer  or  Office  for  Protocol,  for  protocol  system 
segments.  Requests  regarding  systems  for  selection  of  lecturer 
should  be  addressed  to  the  particular  school  or  training  unit,  e.g. 
USAF  Special  OperaUons  School  (EDPT),  Eglin  AAF  9,  FL  32544. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager.  Mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice.  Or  from  the  notification  request  addressee. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  the  pubUc 
media.  Information  obtained  from  a  state  or  local  government.  In- 
formation obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth.  Also  Federal  agencies  staff  recommenda- 
tions. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 

F212010BXQPCAB 
System  name:  Library/Special  Collections  Records 

System  location:  At  United  Sutes  Air  Force  Academy,  CO  80840. 

Categories  ol  individuals  covered  by  the  system:  Cadets,  Air  Force 
active  duty  personnel,  members  of  boards  and  committees  as- 
sociated with  Academy  operations  (Board  of  Visitors,  General  Of- 
ficer Advisory  Committee,  etc.),  faculty,  staff  and  graduates  of 
USAF  Academy. 

Categories  of  records  in  the  system:  This  system  consists  of  the 
following  categories  of  information  or  subsystems:  (1)  Index  by 
name  to  persons  in  historical  photographs  and  on  official  officer 
rosters;  (2)  historical  rosters  of  cadet  wing,  cadet  class  rosters,  files 
of  orders,  grade  lists  contained  in  historical  course  materials, 
athletic  squad  rosters;  (3)  index  by  name,  date  of  service  on  each 
board  or  committee;  (4)  dissertations,  theses,  books,  articles, 
published  reports  furnished  by  individual  concerned. 

Authority  for  maintenance  of  the  system:  10  USC  9003 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  (I)  To  identify  an  in- 
dividual with  his  period  of  service  at  the  academy  and  his  connec- 
tion with  historic  Academy  events  as  recorded  in  photographs 
and/or  biographical  data.  (2)  Used  by  faculty,  staff  and  cadets 
working  on  history  and  operation  of  the  Academy.  (3)  To  identify 
an  individual's  service  on  official  Academy  boards  and  committees. 
(4)  Publication  collection  is  a  traditional  library  function  to  indicate 
scholarly  achievements  of  an  institute  of  higher  education,  for  use 
in  accreditation  reports,  and  as  a  central  reference  resource. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files.  Maintained  as  photographs. 
Maintained  in  file  folders.  Maintained  in  visible  file  bin- 
ders/cabinets. Maintained  on  roll  microfilm. 

Retricvability:  Card  catalog  by  individual's  name  is  maintained. 
Historical  files:  No  direct  name  access  is  available  from  a  library 
catalog.  Individual  would  have  to  know  his  name  is  in  a  particular 
roster. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 
Catalog  is  not  available  when  staff  or  branch  personnel  are  not 
present. 

Retention  and  disposal:  Permanent  Library  collection,  USAF 
Academy  Library,  USAF  Academy,  CO  80840. 

System  manager(s)  and  address:  Director  of  Academy  Libraries, 
USAF  Academy,  CO  80840. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Card  caulog  is  prepared  manually  by 
Library  personnel  from  photograph  identification  captions,  officer 
rosters,  historical  materials  and  records.  Materials  generated  by  Su- 


perintendent,  Dean   of   Faculty   agencies.   Commandant   of  Cadet 
agencies.  Director  of  Athletics,  Registrar,  Staff  Agencies.  Publica- 
tions are  supplied  by  individuals  concerned. 
Systems  exempted  from  certain  provisions  ol  the  act:  NONE 

UNITED  STATES  MARINE  CORPS  ^ 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  pubUshed  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

MIL00022 
System  name:  Delinquent  Clothing  Alteration  List 

System  location:  System  is  decentralized.  Records  are  maintained 
at  Marine  Corps  Commands,  organizations,  or  activities  that  alter 
clothing. 

Categories  of  individuals  covered  by  the  system:  List  of  personnel 
who  have  failed  to  pick  up  altered  clothing. 

Categories  of  records  in  the  system:  Contains  an  alphabetical  list- 
ing of  personnel  who  have  failed  to  pick  up  clothing  which  has 
been  altered  for  them. 

Authority  for  maintenance  of  the  system:  Title  5,  U.S.  Code  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Clothing  Branch  Officer 
in  Charge  to  notify  the  respective  Commanding  Officers  of  person- 
nel listed,  that  uniforms  have  been  altered  and  need  to  be  picked 
up. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Cards/File  Folders 

Retricvability:  Alphabetical  by  unit  assigned. 
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Safcc«ards:    After   working   hours,   the   office   and   building   are 
locked.  Guards  are  located  in  the  general  vicinity. 
RetcatioB  and  dbpoMl:  MainUined  for  two  years,  then  destroyed. 
System  maugcrd)  and  address:  Clothing  Officer  of  the  activity 
concerned. 

NoUficatioa  proccdarc:  Information  may  be  obtained  from  the  in- 
dividual command  to  which  an  individual  is  assigned  for  duty.  Ad- 
dresses of  individual  commands  are  listed  in  the  Navy  Standard 
DistribuUon  List  (OPNAV  P09B3-107). 

Record  access  procednrcs:  Wrinen  requests  from  individuals 
should  be  addressed  to  the  Commanding  Officer  of  the  activity 
concerned.  Activity  addresses  are  as  reported  in  the  Navy  Standard 
Distribution  List. 

Written  requests  should  include  name  and  social  security  number. 
Personal  visits  may  be  made  to  the  installation  in  question. 
Coatestiag  record  procedures:  The  Marine  Corps  rules  for  appeal- 
ing may  be  obUined  from  the  SYSMANAGER. 

Record  soarce  categories:  Cards  filled  out  by  personnel  when 
leaving  clothing  for  alteration. 

Systems  exempted  from  certain  provisioos  of  the  act:  None 

MIN00002 
System~iiame:  POW/MIA  Intelligehce  Analysis  and  Debrief  Files 

System  location:  Primary  system  -  Headquarters,  U.  S.  Marine 
Corps.  Washington,  D.  C  20380.  Major  Marine  Corps  commands 
maintain  derivative  files. 

Categories  of  UHlividaaU  covered  by  the  system:  Members  of  the 
U.  S.  Marine  Corps  or  Marine  Corps  Reserve  either  currently  or 
previously  held  prisoner  of  war  (POW),  deUined  by  hostile  forces 
or  declared  missing  in  action  (MIA). 

Categories  of  records  la  the  system:  Narrative  of  loss  incident;  in- 
vestigations regarding  loss  incident;  casualty  reports;  intelligence 
reports  possibly  identifying  subject;  articles,  statements,  bsts  and 
photographs  pubUshed  in  the  world  news  media  or  broadcast  over 
hostile  pubUc  radio;  portions  of  official  debrief ings  or  debriefing 
summaries;  and  analytical  evaluation  of  information  contained  in 
fUe 

Authority  lor  maintenaocc  of  tl»e  system:  Title  5,  U.  S.  Code  301 
Departmental  Regulations 

RootiBC  aacs  of  records  maiataiacd  la  the  system,  lacladiag  caiego- 
rie*  of  aaers  aad  tbe  purpoaes  of  such  uses:  Officials  and  employees 
of  the  U.  S.  Marine  Corps  in  the  performance  of  their  official  du- 
ties reUted  to  POW/MlAs. 

Officials  and  employees  of  the  other  services  and  Department  of 
Defense  in  the  performance  of  their  official  duties  related  to 
POW/MlA's. 

Senate  or  the  House  of  Representatives  of  the  United  States  or 
any  committees  or  subcommittees  thereof,  requiring  disclosure  of 
the  files  or  records  of  individuals  covered  by  this  system. 

Policies  aad  practices  for  storiag,  retrieviM,  acccssiag,  reUiaiag, 
■■d  diapoaiag  of  records  la  tbe  system: 

Storage:  Paper  records  in  file  folders;  photographs,  film  and  Upe 
recordings. 

RetricvablUty:  Filed  alphabetically  by  last  name  of  individual. 
Safcgaards:  Secured  in  GSA  approved  security  containers  within 
locked  office   spaces.   Access   is  granted  only   to  those  authorized 
persons  who  are  properly  cleared  and  having  a  need-to-know. 

Retcatloa  aad  dtapoaal:  Records  maintained  within  Marine  Corps 
Intelligence  Division  as  long  as  individual's  status  remains 
POW/MIA.  Record  is  retired  to  Marine  Corps  Historical  Division  2 
years  after  return  to  U.  S.  control  or  when  sutus  is  changed  to 
KLA/KIA-ENR. 

System  maaagcr<s)  aad  address:  Commandant  of  the  Marine 
Corps,  Code  INTC,  Headquarters,  U.  S.  Marine  Corps,  Washing- 
ton, D.  C.  20380. 

Notificatioa  procedure:  Apply  to  SYSMANAGER. 
Record  access  praccdares:  Rules  for  access  may  be  obtained  from 
SYSMANAGER. 

Coatestiag  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  Mmrcc  catcgoriea:  Other  records  of  the  activity;  investiga^- 
tors;  witnesses;  correspondents;  intelligence  reports  from  the  ser- 
vices.  Defense   Intelligence   Agency,   Central   Intelligence   Agency, 


Sute  Department  and  other  government  agencies;  Foreign  Broad- 
cast Information  Service;  newspapers,  magazines;  television;  radio; 
and  movies. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

MMN00043 
System    name:    Marine    Corps    Recreation    Property    Records    and 
Facilities 
System   location:   Marine  Corps  activities  mainUining  recreation 
fUes. 

Categories  of  individuals  covered  by  tbe  system:  Authorized  per- 
sonnel to  utilize  special  services  facilities 

Categories  of  records  in  tlic  system:  Usage  daU  records  on  each 
activity 

Authority  for  maiatenaacc  of  the  system:  Title  S,  U.  S.  Code  301 
Routine  uses  of  records  maiatained  In  tbe  system,  including  catego- 
ries of  users  aad  tbe  purposes  of  such  uses:  By  management  person- 
nel to  record  usage. 

Marine  Corps  activities  and  organization  -  By  Marine  Corps  offi- 
cials and  employees  in  executing  their  assigned  duties. 

Department  of  Defense  and  its  components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

Congress  of  the  U.  S.  -  By  the  Senate  or  the  House  of  Represen- 
Utives  of  the  U.  S.  or  any  committee  or  subcommittee  of  joint 
committee  on  matters  within  their  jurisdiction  requiring  disclosure 
of  the  files. 

The  Comptroller  General  of  the  U.  S.  -  By  the  Comptroller 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  io  tlic  system: 
Storage:  In  paper  records  in  file  folders. 
Card  files  and  usage  logs. 

RetrievabilHy:  Alphabetical  by  name  for  property  records. 
By  activity  usage  logs. 

Safeguards:  Records  are  maintained  in  a  metal  file  in  the  recrea- 
tion property  compound  and  athletic/recreation  office.  During  non- 
operating  hours,  the  activity  is  locked. 

ReteatioB  aad  disposal:  Usage  logs  are  maintained  for  one  to  four 
years. 

Until  equipment  is  returned  or  recreation  fund  is  reimbursed. 
System  maaageris)  aad  address:  Local  Commanding  Officers.  See 
Directory  of  Department  of  the  Navy  mailing  addresses. 
Notificatioa  procedure:  Local  Commander 

Record  access  procedures:  Information  may  be  obtained  from 
local  Commander. 

Contesting  record   procedures:  The   Marine  Corps  rules  for  con- 
testing and  appealing  initial  determinations  may  be  obtained  from        I 
the  Sysmanager. 

Record  source  categories:  Individual  activities,  individuals,  ID 
cards 

Systems  exempted  from  certain  provisioas  of  tbe  act:  None 

MMTOOOOl 
System  name:  Dependent  (Title  6)  Schools  Records  System 

System  location:  Dependent  (Title  6)  Schools  located  at  Marine 
Corps  installations. 

Categories  of  iadividnab  covered  by  tbe  system:  AU  studenU  en- 
rolled in  Dependent  (Title  6)  Schools  location  at  Marine  Corps  in- 
stallations. 

Categories  of  records  ia  tlie  system:  System  consists  of  individual 
student  records,  master  schedule,  student  schedule,  student  class 
lists,  student  scheduling  cards,  etc.  Information  consists  of  student 
academic  performance,  attendance,  discipline,  activities,  aptitude, 
health  and  emergency  record  data  to  properly  administer  and  assist 
the  student  while  enrolled  in  tbe  particular  school  or  school  system. 

Antbority  for  maiateaaacc  of  tbe  system:  Title  S.  U.S.  Code  and 
Tide  6  U.S.  Code 

Routiae  nscs  of  records  mainUincd  la  tbe  system,  iacludiag  catego- 
ries of  users  aad  tbe  purposes  of  such  uses:  Officials  and  employees 
of  the  Dependent  (Title  6)  School  and  school  systems  in  the  execu- 
tion of  their  assigned  duties. 
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Marine  Corps  -  By  officials  and  employees  of  the  Marine  Corps 
in  the  execution  of  their  assigned  duties. 

Other  Federal  Agencies  -  By  officials  and  employees  of  other 
Federal  Agencies  in  the  execution  of  their  assigned  duties  as  such 
duties  pertain  to  Dependent  (Title  6)  Schools. 

State  and  Local  Education  Agencies  -  By  officials  and  employees 
of  state  and  local  education  agencies  in  the  execution  of  their  offi- 
cial duties  as  such  duties  pertain  to  Dependent  (Title  6)  Schools. 

Courts  -  By  officials  and  employees  of  local,  state,  and  federal 
courts  as  dictated  by  court  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUiniag. 
aad  dbposiag  of  records  in  the  system: 

Storage:  Records  are  stored  in  file  folders,  machine  workable 
cards,  and  other  Data  Processing  mediums. 

Retrievability:  Information  is  retrieved  by  student  name  or  stu- 
dent number. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  and  handled  by  personnel  who  have  been 
cleared  and  trained  in  handling  of  personnel  information. 

Reteatioa  aad  disposal:  Records  are  maintained  during  the  period 
of  student  enrollment  and  for  a  period  of  up  to  three  years  after 
student  departure  from  the  rolls  of  the  school.  Records  are  then 
destroyed  or  retired  to  the  Army  Records  Center,  St  Louis,  Mis- 
souri. 

System  manager(s)  aad  address:  Superintendent  of  the  school 
system  in  which  the  particular  student  is  enrolled. 

Notification  procedure:  Information  may  be  obtained  from  the 
particular  school  or  school  system  in  which  the  student  is  enrolled: 
Commanding  General  (Attn;  Supt  Depn  Scol)  Marine  Corps  Base. 
Quantico,  Virginia  22134;  Commanding  General,  (Attn:  Supt  Depn 
ScoD,  Marine  Corps  Base,  Camp  Lejeune,  North  Carolina  28542; 
Commanding  Officer,  (Attn:  Supt  Depn  Scol),  Marine  Corps  Air 
Station,  Beaufort,  South  Carolina 

Record  access  procedures:  The  rules  for  access  to  records  may  be 
obtained  from  the  appropriate  Sysmanager. 

Contesting  record  procedures:  Rules  for  contesting  the  contents  of 
records  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  appropriate  Sysmanager. 

Record  source  categories:  Information  is  obtained  from  individual 
concerned,  his  teachers,  administrators,  and  other  professional 
health  and  educational  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

MTEOOOOl 
System  name:  Telephone  Billing/ Accounting  File 

System  location:  All  Marine  Corps  activities  maintaining 
telephone  accounts. 

Categories  of  individuals  covered  by  tbe  system:  AU  military  per- 
sonnel, civilian  contractors,  concessions,  and  Marine  Corps  spon- 
sored activities  that  are  provided  unofficial  government  telephone 
service. 

Categories  of  records  in  tbe  system:  Files  contain  name,  social 
security  number,  rank,  military  or  civilian  address,  business 
telphone  number,  ledger  of  itemized  telephone  service  charges  and 
payments,  receipted  bills,  requests  for  service,  account  number,  ad- 
dressograph  plate,  cash  collection  vouchers  for  telephone  deposits, 
and  routine  correspondence. 

Authority  for  maintenance  of  tbe  system:  Title  10,  U.S.  Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Basic  use  is  to  show 
amounts  owed  and  paid  for  telephone  service  on  a  monthly  basis. 

Other  uses  include:  management  of  telephone  number  assign- 
ments, and  a  listing  of  delinquent  accounts. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposiag  of  records  in  tbe  system: 

Storage:  Paper  cards  are  maintained  in  filing  cabinets  and  KAR- 
DEX  files  or  in  file  folders. 

Retrievability:  Information  accessed  and  retrieved  by  name,  ad- 
dress or  telphone  number. 

Safeguards:  Records  are  maintained  in  an  area  accessible  only  to 
authorized  personnel  and  are  under  constant  supervision.  The  build- 
ing is  locked  during  non-working  hours  and  someone  is  on  duty  24 
hours  a  day. 

Retention  and  disposal:  Records  kept  in  active  file  until  individual 
checks  out  of  housing,  then  transferred  to  a  dead  file.  Records  kept 
in  the  dead  file  for  four  years  and  then  destroyed. 


System  manager(s)  aad  address:  Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department  of  the  Navy  mailing  ad- 
dresses. 

Notification  procedure:  Information  may  be  obtained  from  the  in- 
dividual command  to  which  an  individual  is  assigned  for  duty.  Ad- 
dresses of  individual  commands  are  listed  in  the  Navy  Standard 
Distribution  List  (OPNAV  P09B-I07). 

Record  access  procedures:  Written  requests  from  individuals 
should  be  addressed  to  the  Commanding  Officer  of  the  activity 
concerned.  Activity  addresses  are  as  reported  in  the  Navy  Standard 
Distribution  List. 

Written  requests  should  include  name  and  social  security  number 
and  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  the 
proper  military  or  civilian  identification. 

Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determination  by  the 
individual  may  be  obtained  from  the  Sysmanager. 

Record  source  categories:  Application  of  the  individual  desiring 
telephone  service  in  government  housing  aboard  the  activity. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

UNITED  STATES  NAVY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
wheJier  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE     PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 1 9  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

NOOOll  JOIO 
System  name:  Navy  and  Marine  Corps  Exchange  and  Commissary 
Sales  Control  and  Security  Files 
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Syatca  tocattea:  Orgaaizatioaal  eleMcnU  of  tke  Depwtineat  of 
the  Navy  as  listed  in  tbe  directory  of  DepartmeBt  of  the  Navy  mail- 
ing addresses. 

CalcgwiM  «(  kadM*Hii  c*T«f«d  hy  Uw  !>■>■■:  Customers ,  eaa- 
ployees.  and  gwesu  at  Navy  and  Marine  Corp*  Exdsangcs  and 
CoronisMries.  including  individoals  makiag  large  doNar  vo)««»c 
purchases  and  contract  purchases:  individuals  having  requested  ad- 
justmeaU  or  made  claims;  individuals  having  previously  passed  bad 
checks  or  been  apprehended  for  shopUftiag. 

CntesartM  •!  recnr^a  ta  the  system:  Sales  and  contract  records; 
lists,  logs,  or  card  records  of  individuals;  claims  and  adjustment 
records;  large  volume  porchase  records;  mail  orders,  and  customer 
special  order  records,  customer  list;  correspondence.  Records  of 
complaints  and  investigations  of  regulatory  and  criminal  violations. 

Aatbertty  l«r  laainlsaaarr  of  the  sysUm:  5  U.S.C.  Ml  Departmen- 
tal Regulations. 

RMtlM  nscs  wt  rccar^i  mihUstaiil  in  the  syiMm,  tarladlng  cal««»- 
riea  of  osers  and  the  pvrpaacs  ol  snch  oaes:  Sales  control  and 
prevention  and  detection  of  abuse  of  privileges.  Determine  respon- 
sibihty  when  there  are  violations  of  regulations  or  criminal  statutes. 
Information  may  be:  Provided  to  local.  sUte.  or  federal  organiza- 
tions, including  the  Naval  Investigative  Service  and  to  the  Federal 
Bureau  of  Investigation  for  further  investigation  or  prosecution; 
used  by  command  legal  personnel  for  prosecution  of  military  offen- 
ses and  other  administrative  action;  provided  to  the  Department  of 
Justice  in  support  of  civil  litigation;  provided  to  officials  of  other 
federal  agencies  in  connection  with  the  performance  of  their  offi- 
cial duties  related  to  personnel  administration. 

PoUctes  and  practkca  for  storing,  rctrtrrl^.  aeccasaag,  rcUiaiBg, 
and  ditpoetng  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tape, 
discs,  drums,  and  punched  cards.  Manual  records  may  be  stored  in 
file  folders  or  microform,  in  fQe  cabinets  or  other  containers. 

BetrirvahUity:  Automated  and  manual  records  may  be  retrieved 
by  social  security  account  number  and/or  name. 

jaligomds  Access  is  provided  on  a  need-to-know  basis,  only. 
Automated  records  are  located  in  restricted  areas  accessible  only  to 
authorized  persons.  Manual  records  and  computer  printouts  are 
maintained  in  locked  or  controlled  access  areas. 

Bilinrisn  and  dbpoaal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  5212.5B.  Disposal  of  Navy  and 
Marine  Corps  Records. 

System  manager<s)  and  addrcm:  Commanding  officer  of  the  ac- 
tivity in  question.  See  directory  of  Department  of  the  Navy  mailing 
addresses. 

NotiHcatioa  procedure:  Apply  to  system  manager. 
Record    access    proeednres:    The    agency's    rules    for    access    to 
records  may  be  obtained  from  the  System  Manager. 

Contesting  record  proeednres:  The  agency's  rules  for  contesting 
contents  and  appealing  mitial  determination  by  the  individual  con- 
cerned may  be  obuined  from  the  System  Manager. 

Record  soorce  categories:  Individuals  concerned,  other  records  of 
the  activity  concerned,  other  records  of  activity  investigators,  wit- 
nesses, correspondents. 

Systems  exempted  from  certafai  proviaioas  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a(j)  or  (k).  as  applicable. 
For  additional  information,  conUct  the  system  manager. 

NM«11  JOll 
System  name:  Safety  Equipment  Needs,  Issues,  Authorizations 

System  location:  Organizational  elemenU  of  the  Department  of 
the  Navy  as  listed  m  the  directory  of  Department  of  the  Navy  mail- 
ing addresses. 

Categories  of  tadividHaU  covered  hy  the  system:  Personnel  whose 
work  requires  them  to  wear,  or  are  issued,  protective  clothing  or 
equipment,  including  prescription  safety  lenses. 

Categories  of  records  in  the  system:  Listings,  cards,  and  other 
records  of  individuals  requiring,  authorized,  or  issued  prescription 
or  other  safety  equipment. 

Antbority  for  maMeaaMX  of  the  system:  5  U.S.C.  301.  Depart- 
mental Regulations. 

RovtiM  oses  of  records  maiataiMd  in  the  system,  iacindiag  catego- 
ries of  ojcrs  and  the  purposes  ol  such  oscs:  By  safety  department 
personnel  to  determine  who  needs,  is  eligible,  or  has  been 
authorized  or  issued  prescription  or  other  safety  equipment  for  pro- 
tection. 


PoHctes  and  practices  for  storiag,  rctrirvteg,  ac< 
and  ills|iiil«i  «<  rce«r4s  in  the  system: 

Storage:  Card  index  files,  file  folders  in  file  drawers,  or 
microform. 

RatrievabUity:  By  name  or  date  of  authorization  or  issue. 

Safeguards:  Controlled  access  space  or  locked  rooms;  personnel 
screening. 

Bitiatisn  Mid  dtagiiiT'  Secretary  of  the  Navy  InstructioB 
5212. 5B,  Disposal  of  Navy  and  Marine  Corps  Records. 

Syitca  mmi^cr<s)  aad  addrcm:  Commanding  officer  of  the  ac- 
tivity in  question.  Sec  directory  of  Department  of  the  Navy  mailiag 
addresses. 

NotiOcatisa  procedure:  Apply  to  System  Manager. 

Record  acccm  procedures:  The  agency's  rules  for  access  may  be 
obtained  from  the  System  Manager. 

CoMlsatiag  record  procadures:  Tbe  agency's  rules  for  contesting 
access  may  be  obtained  from  the  System  Manager. 

Rccard  source  calsgorlso:  Individuals  to  whom  the  records  per- 
tain. 

Systsas  exempted  from  ccrtaia  pto»lihfS  of  the  act:  None. 

N0M14ONR30«-l 
System  name:  Patent.  Invention.  Trademark.  Copyright  and  Royalty 
Files 

System  locatiaa:  Office  of  Naval  Research,  800  North  Qnincy 
Street,  Arlington.  VA,  22217 

Categories  of  Individuals  covered  by  the  system:  Inventors  and 
patent  owners  of  inventions  in  which  Government  has  an  interest 
or  which  Department  of  the  Navy  has  evaluated;  copyright  owners 
of  works  in  which  Government  has  an  interest;  and  claimants  or 
parties  in  administrative  proceedings  or  litigation  with  the  Govern- 
ment involving  patents,  copyrights  or  trademarks. 

Categories  of  records  in  the  system:  Invention  disclosures;  disposi- 
tion of  rights  in  inventions  of  Government  employees;  patent  appli- 
cations and  patented  files;  patent  licenses  and  assignments:  patent 
secrecy  orders;  copyright  licenses  and  assignments:  patent  and 
copyright  royalty  matters;  administrative  claims  and  Utigation  with 
the  Government  involving  patents,  copyrights  and  trademarks  in- 
cluding private  relief  legislation  involving  these  matters;  and  docu- 
ments and  correspondence  relating  to  the  foregoing. 

Autliorlty  tor  maintenance  of  the  system:  10  USC  SI 51 

Routine  uses  of  records  maJatalaed  in  the  system,  including  catego- 
ries ol  users  and  the  purpoees  of  such  uses:  Used  by  Navy  patent 
personnel  to  determine  rights  of  the  Government  and  employees  in 
employee  inventions;  to  file  and  prosecute  patent  applications;  to 
publish  invention  disclosures  for  public  information  and  defensive 
purposes;  to  provide  evidence  and  record  of  Government  interest  in 
or  under  patents  or  appUcations  for  patents;  to  provide  evidence 
and  record  of  patent  and  copyright  licensing  and  assignment;  to 
determine  action  or  recommended  action  regarding  disposition  of 
claims  or  litigation;  and  to  recommend  Government  employee  in- 
centive awards.  Used  by  other  Navy/Marine  Corps  commands  to 
determine  Government  interest  in  inventions;  to  permit  utilization 
of  inventions;  and  to  support  employee  incentive  awards.  Used  by 
U.S.  Patent  and  Trademark  Office  to  determme  respective  rights  of 
the  Government  and  employee-inventors;  by  the  Commissioner  of 
Patents  and  Trademarks,  as  well  as  Navy  patent  personnel,  to  ad- 
minister Patent  Secrecy  responsibilities;  by  Federal  Council  for 
Science  and  Technology  as  a  source  of  statistical  dau  for  an  annual 
report  on  Government  patent  policy;  by  the  General  Accounting 
Office  to  conduct  audits  and  perform  other  statutory  functions.  In- 
formation is  transmitted  to  the  U.S.  Patent  and  Trademark  Office 
and  appropriate  foreign  government  offices  for  prosecution  of 
patent  applications;  the  U.S.  Patent  and  Trademark  Office  and  the 
U.S.  Copyright  Office  to  evidence  legal  interesU  in  patent  and 
copyright  licenses  and  assignments;  the  National  Technical  Infor- 
mation Service  for  publication  of  inventions  available  for  licensing; 
non-governmental  personnel  (including  contractors  and  prospective 
contractors)  having  an  identified  interest  in  particular  inventions 
and  Government  rights  therein,  in  infringement  of  particular  patents 
or  copyrights,  or  in  allowance  of  royalties  on  contracts;  and  the 
Congress  in  the  form  of  reports  on  particular  bills  for  private  relief 
and  reports  of  action  on  Congressional  and  constituent  requests. 
Government  agencies  involved  in  claims  or  litigation,  including  the 
Department  of  Justice,  have  access  to  prosecute  and  defend  cases. 
All  Government  agencies  have  access  to  license  records.  Parties  in- 
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volved  in  particular  licensing  arrangements  have  access  to  specific 
files  involved. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUfaihig, 
and  disposing  of  records  In  the  system: 
Storage:  Paper  records  in  file  folders  and  card  files. 

Retrlevability:  Subject  matter;  Navy  patent  case  number;  name 
of  inventor,  patentee,  copyright  owner,  claimant  or  correspondent. 

Safeguards:  Maintained  in  safes  and  file  cabinets  in  controlled 
spaces  accessible  only  by  authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the  information. 

ReteatioB  and  dispoaal:  Maintained  indefinitely  but  records  are 
transferred  to  Federal  Records  Center  two  years  after  completed 
action  on  case  to  which  record  relates. 

System  maaageris)  and  addrem:  Assistant  Chief  for  Patents.  Code 
300,  Office  of  Naval  Research,  Arlington,  VA,  22217 

Notification  procedure:  Direct  information  requests  to  system 
manager. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Information  obtained  from  individual  in- 
ventor, patent  or  copyright  owner,  claimant,  licensor  or  Ucensee,  or 
from  U.S.  Patent  and  Trademark  Office,  or  from  U.S.  Copyright 
Office.  Information  on  Government  employee-inventors  or  copy- 
right owners  may  be  obtained  from  Government  personnel  records 
and  from  Government  supervisors. 

Systems  exempted  from  certain  provisioBS  of  the  act:  NONE 
N00025  STAHSGREC 
System  name:  Station  Housing  Records 

System  location:  All  Navy  installations  with  housing  inventories 
and/or  housing  management  responsibilities. 

Categories  of  individuals  covered  by  the  sysUm:  All  military  per- 
sonnel desiring  housing  or  temporary  lodging,  and  eligible  DOD 
civilian  employees. 

Categories  of  records  in  the  system:  All  records  and  data  collected 
and  maintained  regarding  individual  housing  or  lodging  needs;  occu- 
pancy; furnishings  inventory;  housing  condition  reports;  assignment 
and  termination  of  housing;  damage  assessment;  occupant  and 
landlord  relations  and  complaints;  maintenance  and  repairs;  waiting 
lists;  inspections;  quarters  cost  data;  Congressional  and  Inspector 
General  inquiries  and  responses;  Servicemen's  Mortgage  Insurance 
Premiums  payments;  individual  cost  data  for  establishing  and  main- 
taining housing  allowances;  eligibility  for  homeowners'  assisUnce; 
and  entitlement  for  basic  allowances  for  quarters  (BAQ). 

Authority  for  mahitenaace  of  tlic  system:  5  USC  301  DepartmenUl 
Regulations 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Information  secured, 
maintained,  and  essential  for  over-all  operation  and  maintenance  of 
the  Navy  housing  program  and  servicing  of  personnel  eligible  for 
Navy  family  housing,  temporary  lodging,  or  services. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUiaing, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  card  files;  microform;  or.  if  automated,  on 
punched  cards,  magnetic  tape,  etc. 

Retrlevability:  By  individual's  name  or  building  and  unit  number. 

Safeguards:  Housing  files  within  the  housing  office,  used  solely 
with  the  housing  organization  and  offices  providing  support  to 
housing  office,  and  protected  by  military  installation's  security 
measures    Individual  may,  upon  request,  have  access  to  such  daU. 

Retention  and  dbposal:  Retained  in  office  files  until  termination 
of  occupancy,  obsolete,  no  longer  needed  for  reference,  or  disposal 
of  associated  housing  unit(s). 

System  mauager<8)  and  address:  Appropriate  Navy  installation 
responsible  for  Navy  housing  inventory  or  bousing  support. 

NotificatioB  procedure:  Records  are  maintained  by  housing  office 
at  Navy  insullation  responsible  for  management  of  assets  or 
providing  housing  support.  Individual  may  request  access  to  such 
data  upon  proof  of  identity  (ID  card). 

Record  access  procedures:  Installation  rules  for  access  to  records 
may  be  obtained  from  installation  housing  office. 


ContesUng  record  procedures:  The  installation  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  installation  system  manager. 

Record  source  categories:  DaU  reported  by  or  collected  from  oc- 
cupants of  housing  or  personnel  provided  housing  support. 

Systems  exempted  from  certain  provisions  of  the  set:  None 
N00033  MSCOl 
System  name:  MSC/NCSORG  Reserve  Personnel  Record 

System  location:  Commander,  Military  Sealift  Command,  Depart- 
ment of  the  Navy,  Washington,  DC.  20390 

Categories  of  bidlviduals  covered  by  the  system:  Naval  Reserve 
personnel  in  the  MSC/NCSORG  Reserve  Program 

Categories  of  records  in  tlie  system:  Name.  rank,  social  security 
number,  designator,  date  of  birth,  home  address  and  phone,  active 
duty  training,  correspondence  courses,  education,  active  military 
service,  civilian  employment  experience. 

Authority  for  mahiteaancc  of  the  system:  5  U.S.C.  301.  Depart- 
mental Regulations 

Routine  uses  of  records  maintained  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  in  the 
system  provides  pertinent  biographical  information  and  data  to  be 
used  by  the  program  sponsor  for  the  management,  supervision  and 
administration  of  the  MSC/NCSORG  program. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteining, 
and  disposing  of  records  in  tlic  system: 

Storage:  Data  cards  or  similar  record. 

Retrlevability:  By  name 

Safeguards:  Records  are  kept  within  COMSC  Naval  Reserve 
Division  Office.  No  one  authorized  access  outside  of  Naval 
Reserve  Division  personnel.  Building  employs  security  guards. 

Retention  and  disposal:  Records  are  retained  indefinitely. 

System  manager(s)  and  address:  Commander,  Miliury  Sealift 
Command.  Department  of  the  Navy.  Washington,  D.C.  20390 

Notification  procedure:  Information  may  be  obtained  from  System 
Manager.  Written  requests  for  information  should  contain  full  name 
of  the  individual,  military  grade  or  rate,  and  date  of  birth.  For  per- 
sonal visits,  the  individual  should  be  able  to  provide  some  accepta- 
ble means  of  identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  systems  manager. 

Record  source  categories:  Information  is  submitted  by  the  in- 
dividual concerned. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00600-INAVTIS 
System  name:  Naval  Schools/Training  Information  System. 

System  location:  Schools  and  other  training  activities  or  similar 
organizational  elements  of  the  Department  of  the  Navy  as  listed  in 
the  directory  of  Department  of  Navy  activities. 

Categories  of  individuals  covered  by  the  system:  Records  of 
present,  former,  and  prospective  students  at  Naval  schools  and 
other  training  activities  or  associated  educational  institutions  or 
Navy  sponsored  programs;  instructors,  staff,  and  support  person- 
nel; participants  associated  with  activities  of  the  Naval  Education 
and  Training  Command,  including  the  Navy  Campus  for  Achieve- 
ment and  other  training  programs;  tutorial  and  tutorial  volunteer 
programs;  dependents'  schooling. 

Categories  of  records  in  the  system:  Schools  and  personnel  train- 
ing programs  administration  and  evaluation  records.  Such  records 
as  basic  identification  records  i.e.,  social  security  number,  name, 
sex,  date  of  birth,  personnel  records  i.e.,  rank/rate/grade,  branch  of 
service,  billet,  expiration  of  active  obligated  service,  professional 
records  i.e..  Navy  enUsted  classification,  subspecialty  codes,  test 
scores,  basic  test  battery  scores,  and  Navy  advancement  test 
scores.  Educational  records  i.e.,  education  levels,  service  and 
civilian  schools  attended,  degrees,  majors,  personnel  assignment 
data,  course  achievement  data,  class  grades,  class  standing,  and  at- 
trition categories.  Academic/training  records,  manual  and 
mechanized,  and  other  records  of  educational  and  professional  ac- 
complishment. 

Authority  for  maintenance  of  the  system:  S  USC  301 
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Routioc  QMS  of  records  maiauiii«<i  in  tke  system,  incladiDg  cateco- 
rics  of  asers  and  the  purposes  of  such  uses:  Schools  and  training  pro- 
grams administration  and  evaluation.  Student  performance,  progres- 
sion and  prediction;  instructors  performance;  organizational  and  ad- 
ministrative control.  Internal  Navy  users  are  Chief  of  Naval  Per- 
sonnel, Naval  education  and  training  command  activities  staff  per- 
sonnel. Type  commanders;  Health/Science  Education  Training 
Center;  Cheif.  Bureau  of  Medicine  and  Surgery;  Commander  Naval 
Recruiting  Command,  and  to  other  Department  of  the  Navy  offi- 
cials in  the  performance  of  personnel  training  functions.  Informa- 
tion may  be  used  to  determine  course  and  training  demands, 
requirement,  and  achievements;  analyze  student  groups  or  courses; 
provide  academic  and  performance  evaluation  in  response  to  offi- 
cial inquiries;  guidance  and  counseling  of  students;  preparation  of 
required  reports,  and  for  other  training  administration  and  planning 
purposes.  Internal  users  are  staff  and  faculty.  Information  is  pro- 
vided to  officials  of  the  Department  of  Defense  on  'need-to-know' 
basis  in  the  performance  of  their  official  duties;  and  for  reporting 
to  other  government  agencies,  such  as  HEW.  It  may  be  provided  to 
such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved  official  contract  with  the 
U.S.  Government. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaingr 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  microform  or  in  file  folders,  card 
files,  file  drawers,  cabinets,  or  other  filing  equipment.  Automated 
records  may  be  stored  on  magnetic  tape,  discs,  punched  cards,  etc. 
Retrievability:  Social  security  number  and  name 
Safeguards:  Access  is  provided  on  a  'need-to-know'  basis  and  to 
authorized  personnel  only.  Records  are  maintained  in  controlled  ac- 
cess rooms  or  areas.  Data  is  limited  to  personnel  training  associated 
information.  Computer  terminal  access  is  controlled  by  terminal 
identification  and  the  password  or  similar  system.  Terminal  identifi- 
cation is  positive  and  maintained  by  control  points.  Physical  access 
to  terminals  is  restricted  to  specifically  authorized  individuals.  Pass- 
word authorization,  assignment  and  monitoring  are  the  responsibili- 
ty of  the  functional  managers.  Information  provided  via  batch 
processing  is  of  a  predetermined  and  rigidly  formatted  nature.  Out- 
put is  controlled  by  the  functional  managers  who  also  control  the 
distribution  of  output. 

Retcntton  and  disposal:  Records  disposal  manual. 
System  maaaccr(s)  and  address:  The  commanding  officer  of  the 
activity  in  question.  See  the  directory  of  Department  of  the  Navy 
mailing  addresses. 

Notification  procedure:  Apply  to  system  manager.  Requestor 
should  provide  his  full  name,  social  security  number,  military  or 
civilian  duty  status,  if  applicable,  and  other  data  when  appropriate, 
such  as  graduation  date.  Visitors  should  present  drivers  license, 
military  or  Navy  civilian  employment  identification  card,  or  other 
similar  identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  sonrce  categories:  Individuals,  schools  and  educational  in- 
stitutions. Chief  of  Naval  Personnel,  staff  of  Naval  Education  and 
Training  Command  and  other  activities;  instructor  personnel;  and 
Commander,  Naval  Recruiting  Command 

Systems  exempted  from  certain  provisions  of  tiic  act:  None 

N31698.WHSP 
System  name:  White  House  Support  Program 

System  location:  Office  of  the  Administrative  Aide  to  the  SecreU- 
ry  of  the  Navy,  Navy  Department.  Washington,  D.C.  20350 

Categories  of  iadividnab  covered  by  the  system:  All  Navy  and 
Marine  Corps  mibury  and  civilian  personnel  who  have  been 
nominated  by  their  employing  activities  for  assignment  to  Pre- 
sidential support  duties. 

Categories  of  records  in  tke  system:  Personnel  records,  correspon- 
dence, and  other  documents  and  records  in  both  automated  and 
nonautomated  form  concerning  classification,  security  clearances, 
assignment,  training,  and  other  qualifications  relating  to  suitability 
for  Presidential  support  duties. 

Aatkority  for  maiatenaace  of  the  system:  S  U.S.C.  301 


Routine  uses  of  records  malnUined  in  the  system,  incladiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy,  other  components  of  the  Depart- 
ment of  Defense,  and  Executive  Office  of  the  President  in  the  per- 
formance of  their  official  duties  related  to  personnel  administration 
and  the  evaluation  and  nomination  of  individuals  for  assignment  to 
Presidential  support  duties;  officials  and  employees  of  other  federal 
agencies  and  offices,  upon  request,  in  the  performance  of  their  of- 
ficial duties  related  to  the  provisioo^of  Presidential  support  and  pro- 
tection; the  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  represenUtive  of  the  Executive 
Branch  agencies.  General  use  and  purpose:  To  insure  that  only 
those  individuals  most  suiubly  qualified  are  assigned  to  duty  in 
Presidential  support  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc  drums,  and  on  punched  cards.  Manual  records  may  be  stored 
in  file  folders,  or  microform. 

RetrievabilHy:  Manual  Records:  By  name  if  individual  has  been 
nominated  and  not  yet  approved.  By  OSD  approval  date  if  in- 
dividual has  been  approved,  and  by  employing  activity  removal 
date  if  an  individual  is  removed  from  assignment  for  cause.  Auto- 
mated records  may  be  retrieved  by  name,  social  security  number, 
and  control  number. 

Safeguards:  Records  are  afforded  appropriate  protection  at  all 
times,  stored  in  locked  rooms  and  locked  file  cabinets,  and  are  ac- 
cessible only  to  authorized  personnel  who  have  a  definite  need  to 
know  and  who  are  properly  screened,  cleared,  and  trained. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B.  subj:  Disposal  of  Navy 
and  Marine  Corps  records. 

System  manager(s)  and  address:  Administrative  Aide  to  the  Secre- 
tary of  the  Navy,  Navy  Department,  Washington.  D.C.  20350 

Notification  procedure:  Requests  from  individuals  by  correspon- 
dence should  be  addressed  to  the  Office  of  the  Administrative  Aide 
to  the  Secretary  of  the  Navy.  Navy  Department.  Washington.  D.C. 
20350.  VisiU  are  limited  to  the  Office  of  the  Administrative  Aide  to 
the  Secretary  of  the  Navy.  Written  requests  should  contain  the  full 
name  of  the  individual  and  his  social  security  number.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  that  is,  driver's  license,  etc.  etc. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  pr«K:cdnrcs:  The  agency's  rules  for  contesting 
contents  and  ap(>ealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy  and  other  Department  of  Defense  components; 
federal,  state,  and  local  court  documents;  civilian  and  military  in- 
vestigative reports;  general  coriespondence  concerning  the  in- 
dividual; and  federal  and  state  agency  records. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  system  manager. 

N9M21-LQA 
System  name:  Living  Quarters  and  Lodging  Allowance 

System  location:  Overseas  organizational  elements  of  the  Depart- 
ment of  the  Navy  as  indicated  in  the  directory  of  Department  of 
the  Navy  mailing  addresses. 

Categories  of  individuals  covered  by  the  system:  Appropriated  and 
non-appropriated  fund  U.S.  civilian  employees  eligible  for  al- 
lowance. 

Categories  of  records  in  the  system:  Employee's  name,  grade,  ad- 
dress, rent  and  utility  expenses,  living  quarters  and  lodging  al- 
lowance, and  name  of  family  and/or  members. 

Authority  for  maintenance  of  tiie  system:  Executive  order  number 
10903  of  9  January  1961.  executive  order  number  10970  of  27  Oc- 
tober 1961.  executive  order  number  10853  of  27  November  1959, 
and  executive  order  number  10982  of  25  December  1961,  as  imple- 
mented by  State  Department  regulation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  civilian  person- 
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nel  office  to  record  employee's  living  quarters  or  temporary  lodging 
allowance  entitlement.  Other  users  include  Naval  Supply  Depot 
Payroll  Office,  the  employing  office,  disbursing  office;  Com- 
mander. Fleet  Activities  FPO  Seattle  98762;  and  the  U.S.  Depart- 
ment of  State. 

Policies  and  practices  for  storing,  retrieving,  acceming,  reUining, 
and  disposing  of  records  in  tlie  system: 

Storage:  File  folders. 

Retrtevability:  File  folders  maintained  by  surname. 

Safeguards:  Personnel  screening  and  visitor  control. 

Retentioa  and  disposal:  Files  retained  for  a  period  of  two  years 
and  then  destroyed. 

System  managcris)  and  addrew:  Overseas  commanding  officer  of 
the  activity  in  question.  See  directory  of  Department  of  the  Navy 
mailing  addresses. 

Notification  procedure:  A  copy  of  living  quarters  allowance  is 
provided  to  each  employee. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Official  personnel  files. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

DEFENSE  CONTRACT  AUDIT  AGENCY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  fedec^l,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
^^ecurity  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance-of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  sjich  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22.  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  sUge  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 


RDCAA  160J 
System  name:  160.5  Travel  Orders 

System  location:  All  DCAA  offices  whose  addresses  are  listed  in 
the  DoD  directory  in  the  appendix  to  DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  Any  civilian  em- 
ployee of  DCAA  performing  any  official  travel. 

Categories  of  records  in  the  system:  File  contains  individual's  or- 
ders directing  or  authorizing  any  official  travel  to  be  performed  in- 
cluding approval  for  transportation  of  automobiles,  documents 
relating  to  dependents  travel,  bills  of  lading,  vouchers,  contracts, 
and  other  documents  relating  to  the  specific  travel  order 

Authority  for  maintenance  of  the  system:  5  USC  301;  10  USC  133; 
44  USC  2901,  et.seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Office  staff  responsible 
for  initiating,  effecting  or  implementing  government  travel,  servic- 
ing Accounting  and  Finance  offices,  and  GAO. 

Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Civil  Service  Commission,  the  Depart- 
ment of  Justice,  or  to  law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  ac- 
tion, or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tite  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  By  fiscal  year,  by  name,  alphabetically 

May  be  filed  in  numerical  sequence',  by  travel  order  number. 

Safeguards:  Under  staff  supervision  during  duty  hours;  buildings 
are  locked  and/or  guarded  by  security  guards  during  non-duty 
hours. 

Retention  and  disposal:  Destroy  after  4  years  _ 

System  manager<s)  and  address:  Assistant  Director,  Resources, 
Headquarters,  DCAA 

Regional  Managers,  DCAA 

Chiefs  of  Field  Audit  Offices,  DCAA 

Official  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Information  may  be  obtained  from 
SYSMANAGER 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  SYSMANAGER  of  office  concerned. 

Written  requests  should  contain  the  full  name,  address,  and 
telephone  number  of  the  individual.  Visits  are  limited  to  those  of- 
fices listed  in  the  Department  of  Defense  directory  in  the  appendix 
to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appeahng  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  Va  22314. 

Record  source  categories:  Administrative  offices;  Personnel  of- 
fices; servicing  payroll  offices;  employee 

Systems  exempted  from  certain  provisions  of  the  act:  None 

RDCAA  347.2 
System  name:  347.2  Labor  Management  Relations  Case  Files 

System  location:  Personnel  Division.  Headquarters,  DCAA  and 
regional  Personnel  Offices 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  system's  notice. 

Categories  of  individuals  covered  by  tiie  system:  Employees  who 
are  involved  in  grievances  or  other  administrative  proceedings  and 
are  represented  by  recognized  unions  having  negotiated  agreements 
with  DCAA. 

Employees  involved  in  the  filing  of  an  Unfair  Labor  Practice 
(ULP)  complaint  which  has  been  referred  tp  the  Assistant  Secreta- 
ry for  Labor-Management  Relations. 

Designated  union  officials,  stewards,  and  representatives. 

Categories  of  records  in  the  system:  Case  files  contain  all  informa- 
tion pertaining  to  a  specific  proceeding  or  ULP  including  cor- 
respondence, statements,  exhibits,  and  decisions. 
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Personnel  Division,  Headquarters,  DC  A  A  and  regional  Personnel 
Offices  maintain  Usts  of  local  union  officials,  stewards,  and 
representatives. 

Authorhy  for  maiatenaacc  ol  the  syiten:  E.O.  11491,  as  amended, 
'Labor-Management  Relations  in  the  Federal  Service." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Data  is  used  by  DCAA 
officials  to  whom  authority  has  been  delegated  to  direct,  manage, 
and  implement  the  provisions  of  E.O.  11491,  as  amended,  'Labor- 
Management  Relations  in  the  Federal  Service.' 

Other  routine  users  could  include  officials  of  other  DoD  com- 
ponents, representatives  of  other  Executive  Branch  Departments 
and  Agencies,  and  duly  appointed  examiners  or  arbitrators  who  are 
charged  with  program  responsibilities  under  E.O.  11491,  as 
amended,  'Labor-Management  Relations  in  the  Federal  Service." 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
nnd  disposing  of  records  in  the  system: 

Storage:  Paper  records  are  stored  in  file  folders  or  case  jackets. 
Retriev  ability:    Records    are    retrieved    by    case    subject,    case 
number,  or  individual  employee  name. 

Safcguarda:  Records  are  under  the  surveillance  of  Personnel  Of- 
fice staff  during  duty  hours.  During  nonduty  hours,  records  are 
secured  in  locked  file  cabinets  or  combination  safes. 

Retention  and  disposal:  Case  files  destroyed  S  years  after  super- 
session, obsolescence  or  final  adjustment. 

Lists  of  union  officials,  stewards,  and  representatives  are  nor- 
mally destroyed  after  a  new  roster  has  been  established. 

System  managcr<s)  and  address:  Director  of  Personnel,  HQ 
DCAA 

Personnel  Officer  of  each  region 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Requests  for  information  should  be  made 
to  the  region  in  which  the  case  originated. 

Written  requests  should  contain  individual's  full  name,  current 
address,  telephone  number  and  office  of  assignment. 

Individuals  may  visit  the  personnel  office  of  the  region  in  which 
the  case  originated. 

For  personal  visits,  individual  must  furnish  positive  identifica- 
tion. 

Information  will  be  at  the  Personnel  Office  of  the  Region  in 
which  the  case  originated  or  HQ,DCAA. 

Record  access  procedures:  Individuals  may  obtain  information  on 
access  to  records  by  communicating  in  writing  or  personally  with 
the  SYSMANAGER  or  Personnel  Officer  of  the  Region  of  record. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
Records  Administrator,  Defense  Contract  Audit  Agency,  Cameron 
Sution,  Alexandria,  VA  22314 

Record  source  categories:  DCAA  Personnel  Offices;  Office  of  the 
Assistant  SecreUry  of  Labor  for  Labor-Management  Relations;  in- 
dividual employees;  union  officials,  stewards,  and  represenUtives. 
Systcaa  exempted  from  certain  provisions  of  the  act:  None 

DEFENSE  SUPPLY  AGENCY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  slate,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
mainuining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 


security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 
ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

Slll.llDSAH-KP 

System  name:  111.11  Bye-Bye  Retirement  System 

System  location:  System  may  exist  at  Decentrilized  DSA  Primary 
Level  Field  Activities 

Categories  of  Individuals  covered  by  the  system:  System  may  con- 
tain information  about  Civilian  Personnel  of  DSA  Primary  Level 
Field  Activities  (PLFAs)  who  are  eligible  for  retirement. 

Categories  of  records  In  the  system:  Printout  statement  indicating 
estimated  retirement  annuity  for  employee.  Information  includes 
name  of  employee,  service  compulation  date,  birth  date,  current  sa- 
lary and  date  began  and  accumulated  sick  leave  hours. 

Authority  for  maintenance  of  the  system:  S  U.S.Code,  Sec  8331- 
8348,  Civil  Service  Retirement. 

Routine  uses  of  records  maintained  in  the  system,  includhig  categCH 
rics  of  users  and  the  purposes  of  such  uses:  Information  is  main- 
tained for  the  purpose  of  supplying  employees  who  are  eligible  for 
retirement  with  decision  information.  Information  is  used  by  the 
Civilian  Personnel  Office  to  counsel  employees  who  are  eligible  to 
retire.  Information  is  used  by  computer  programmers  for  pro- 
gramming and  reprogramming  purposes. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  ttic  system: 

Storage:  Individual  paper  printout  are  stored  in  corresponding 
employee's  Official  Personnel  Folder.  Information  may  also  be 
maintained  in  a  Mark  III  remote  time-sharing  computer  system. 

RctrievabilHy:  Filed  by  alphabetical  order  within  individual  PLFA 
files.  PLFA  listings  filed  in  single  computer  file  and  retrieved  by 
file  name. 

Safeguards:  Records  are  maintained  in  locked  file  area  and  in 
locked  computer  terminal  room.  System  access  codes  are  restricted 
to  Agency  officials  with  a  need  for  the  information. 

Retention  and  disposal:  Records  are  destroyed  after  retirement  of 
employee. 

System  managcr(s)  and  address:  PLFA  Civilian  Personnel  Of- 
ficers. Official  mailing  addresses  are  in  the  DSA  appendix  to  the 
DoD  systems  of  records  notices. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Employee  need  only 
supply  full  name  and  organization  location. 

Record  access  procedures:  Employee  may  visit  the  Personnel  Of- 
fice and  review  his  Official  Personnel  Folder.  Employee  should  be 
able  to  certify  to  his  identity. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 
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Record  source  categories:  Information  furnished  by  the  Office  of 
Civilian  Personnel  and  extracted  from  the  employee's  Official  Per- 
sonnel Folder.  Accumulated  sick  leave  hours  are  obtained  from  the 
payroll  office. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Slll.llDSAH-KS 
System  name:  111.11  Official  Records  for  Host  Enrollee  Programs 

System  location:  Geographically  and  organizationally  decentral- 
ized to  the  Defense  Supply  Agency  (DSA)  primary  level  field  ac- 
tivities (PLFA)  which  act  as  hosts  for  individuals  sponsored  by 
local,  state  and  federal  agencies  who  seek  work  experience  and 
training  with  DSA  activities  with  or  without  DSA  participation  rela- 
tive to  compensation  and  reimbursement. 

Categories  of  individuals  covered  by  tlic  system:  All  applicants  and 
selectees  of  Host  Enrollee  Programs. 

Categories  of  records  in  the  system:  Various  forms  and  records 
pertaining  to  the  selection  and  other  administrative  information 
originating  during  the  tenure  and  after  the  separation  of  the 
selected  individuals  in  the  Host  Enrollee  Program  of  the  DSA 
PLFA.  Normally  such  records  as  time  and  attendance,  training 
records,  periodic  evaluations,  data  on  enrollee  designee  for  emer- 
gency contact,  work  site  location  of  enrollee,  official  address, 
telephone  number,  etc.,  are  maintained. 

Authority  for  maintenance  of  the  system:  Rehabilitation  Act  of 
1973,  Emergency  Jobs  and  Unemployment  Assistance  Act  of  1974 
(P.  L.  93-567),  Comprehensive  Employment  and  Training  Act 
(CETA)  (P.  L.  93-203). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  col- 
lected and  maintained  to  assist  personnel  and  management  officials 
to  administer  a  uniform  program  of  work  and  training  experience  to 
enroUees  and  to  make  a  proper  evaluation  of  the  enroUees  and  the 
respective  Host  Enrollee  Program.  The  use  of  the  records  are 
restricted  to  official  personnel  for  administrative  purposes. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  storage. 

Retricvability:  Filed  alphabetically  by  employee  name  under  par- 
ticular type  of  Host  Enrollee  Program. 

Safeguards:  Maintained  in  locked  filing  cabinets.  Direct  access  to 
the  files  is  limited  to  civilian  personnel  office  employees  and  to  su- 
pervisors and  others  who  are  identified  as  having  a  specific  and 
legitimate  need. 

Retention  and  disposal:  Records  are  maintained  for  the  duration 
of  the  enroUee's  program  assignment.  They  are  held  for  two  years 
after  separation  from  the  program  and  then  destroyed. 

SysUm  managers)  and  address:  Civilian  Personnel  Officers 
(CPOs)  of  DSA  Primary  Level  Field  Activities. 

Notification  procedure:  Requests  for  information  from  former  en- 
rollee about  himself  or  herself  should  be  forwarded  to  the 
SYSMANAGER  at  the  PLFA  where  the  enrollment  occurred.  In- 
dividuals currently  enrolled  in  the  Host  Enrollee  Program  may  ob- 
tain information  direct  from  the  SYSMANAGER. 

Record  access  procedures:  EnroUees  should  contact  the  designated 
SYSMANAGER.  Written  requests  should  include  requestor's  full 
name,  job  title  and  name  of  program  enrolled  or  formerly  enrolled 
and  job  title  held.  For  personal  visits  employees  should  be  able  to 
provide  some  acceptable  identification. 

Contesting  record  procedures:  The  SYSMANAGER  wUl  provide 
the  agency's  and/or  activity's  rules  for  contesting  contents  of 
records  and  appeal  rights. 

Record  source  categories:  Information  contained  in  records  of  en- 
roUees is  obuined  from  employee,  program  sponsor,  educational 
institutions,  supervisors  and  others  who  contribute  to  the  work  and 
training  experience  of  the  enrollee  whUe  registered  in  the  respective 
Host  Enrollee  Program  of  the  activity. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

Slll.llDSAH-XA 
System  name:  1 1 1. 11  Personnel  Roster/Locator  Ffles 

System  location:  Headquarters  Defense  Supply  Agency  (DSA) 
and  aU  field  activities  where  maintained. 

Categories  of  individuaU  covered  by  the  system:  Civilian  em- 
ployees and  mUitary  personnel  for  the  DSA  activity  where  records 
are  maintained. 


Categories  of  records  in  the  system:  The  system  may  conUin 
name,  organizational  assignment,  office  and  home  telephone 
number,  home  address,  grade/rank,  military  branch  of  service  and 
date  of  rank,  position  title,  job  series,  and  spouse's  name. 

Authority  for  maintenance  of  the  system:  5  U.S.C.,  301 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  notify  DSA  personnel 
of  the  arrival  of  visitors,  to  plan  social  functions,  to  recaU  person- 
nel to  duty  station  when  required,  for  use  in  emergency  notifica- 
tion, and  to  perform  relevant  functions/requirements/actions  con- 
sistant  with  managerial  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files  and  some  on 
magnetic  tape  or  disk. 

Retricvability:  AlphabeticaUy  by  name,  by  organization,  or 
grade/rank. 

Safeguards:  Records  are  accessible  only  to  authorized  DSA  per- 
sonnel. 

Retention  and  disposal:  Records  are  destroyed  upon  termina- 
tion/departure of  DSA  personnel  or  upon  preparation  of  new  loca- 
tor cards/rosters. 

System  manager(s)  and  address:  Heads  of  HQ  DSA  principal  sUff 
elements  and  Heads  of  DSA  field  activities  which  maintain  loca- 
tor/roster fUes. 

NotiHcation  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide fuU  name,  name  of  DSA  activity  and  specific  office  at  which 
employed. 

Record  access  procedures:  Official  mailing  address  of 
SYSMANAGER  are  in  the  DoD  Directory  in  the  appendix  to  the 
DSA  system  notice.  Request  should  contain  fuU  name,  current  ad- 
dress and  telephone  number  of  the  individual.  For  personal  visits, 
the  individual  should  be  able  to  provide  some  acceptable  identifica- 
tion; that  is,  drivers  license,  or  DSA  identification  card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Individual,  upon  assignment  to  DSA, 
and  when  changes  occur. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

S120.0SDSAH-K 
System  name:  120.05  Schedule  and  Record  of  Overtime  Assignment 
and  Request 

System  location:  First  line  supervisor  or  other  supervisory  levels 
in  each  organizational  unit  where  a  formalized  overtime  record  is 
maintained.  The  record  is  not  maintained  by  all  supervisors  but 
only  by  those  who  need  such  a  record  or  where  such  a  record  is 
required  by  negotiated  labor  agreements. 

Categories  of  Individuals  covered  by  the  system:  Any  civilian  em- 
ployee in  those  organizational  segments  where  formalized  overtime 
records  are  kept  may  be  covered. 

Categories  of  records  in  the  system:  A  roster  of  civilian  personnel 
in  the  organizational  segment,  schedules  of  proposed  overtime, 
dates  overtime  was  offered,  record  of  whether  employee  accepted 
the  overtime,  hours  and  dates  worked,  amount  of  work  produced 
during  the  overtime  hours,  and  other  information  directly  related  to 
overtime  usage. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  Sec.  301,302, 
and  5542,  Overtime  rates;  computation. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Information  is  used  by 
the  supervisor  to  assign  overtime  on  an  equitable,  or  rotational 
basis  and  to  plan  and  schedule  overtime  as  needed.  It  may  also  be 
used  to  determine  the  most  productive  of  overtime  workers.  May 
be  shown  to  employee  representatives,  such  as  unions,  to  demon- 
strate nature  and  equity  of  the  system. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  fUe  index  cards. 

Retrievability:  Filed  or  listed  by  employee  name  within  individual 
organizational  segments. 

Safeguards:  Records  are  maintained  in  file  cabinets  under  the  su- 
pervisor's control. 
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RetentioB  and  disposal:  Records  are  destroyed  after  one  year 
from  the  last  date  of  overtime  usage. 

System  nianagcr(s)  and  address:  Office  of  Civilian  Personnel  of 
the  appropriate  Defense  Supply  Agency  (DSA)  Primary  Level  Field 
Activity. 

Notification  procedure:  Individuals  may  determine  whether  or  not 
there  is  an  overtime  record  pertaining  to  them  by  request  to  their 
immediate  supervisor  or  to  the  SYSMANAGER. 

Record  access  procedures:  Written  request  for  assistance  in  ob- 
taining access  to  information  should  be  directed  to  the 
SYSMANAGER.  Official  mailing  address  is  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  DSA  systems  notice.  For 
personal  visits  to  the  SYSMANAGER,  individual  should  be  able  to 
provide  some  acceptable  identification  such  as  office  identification 
card  or  driver's  license.  However,  inquiries  will  normally  be  made 
to  the  immediate  supervisor  by  personal  visit. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  The  individual  supervisors  and  others 
involved  in  the  management  of  overtime  in  the  activity. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
S120.05DSAH-KP 
System    name:    120.05    Supervisors'    Records   and   Reports   of   Em- 
ployee Attendance  and  Leave. 
System  location:  This  system  is  decentrahzed  by  organization  and 
geography   to  the  supervisory  level  at  all  Defense  Supply  Agency 
(DSA)  field  activities  and  Headquarters  DSA.  All  records  described 
are  not  necessarily  maintained  by  all  supervisors. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Defense  Supply  Agency,  and  former  such  employees. 

Categories  of  records  in  the  system:  Schedule  of  planned  leave, 
record  of  sick  and  annual  leave  and  other  types  of  leave  taken, 
record  of  tardiness,  absence  without  leave,  leave  without  pay,  ad- 
ministrative leave,  and  other  absences  of  types  of  leave.  In  some 
cases  the  record  may  also  contain  notation  of  time  actually  present, 
time  on  temporary  duty  (TDY),  and  time  on  special  assignments  or 
temporary  assignments.  Record  may  be  kept  by  the  hour,  day, 
week,  pay  period,  quarter,,  or  year.  While  records  maintained  in  ac- 
cordance with  this  notice  are  all  hard  copy'  or  manual  in  nature, 
some  of  the  records  may  be  produced  by  automated  data 
processing  as  printouts  from  automated  payroll  and  leave  account- 
ing systems  described  under  other  notices. 

Autbority  for  maintenance  of  the  system:  Chapter  63.  Title  S 
United  States  Code;  Leave. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  is  used  by  super- 
visors and  by  civilian  personnel  office  staff  for  the  following  pur- 
poses: Monitoring  sick  leave  use  and  detecting  patterns  of  at- 
tendance and  sick  leave  usage  which  may  be  indications  of 
problems  m  the  use  of  leave  or  which  should  be  discussed  with  the 
employee.  Scheduhng  annual  leave  in  an  organized,  fair  and 
planned  way  Identifying  employees  who  may  be  congratulated  for 
accumulation  of  sick  leave  or  limited  use  of  sick  leave.  Preparing 
statistical  reports  on  leave  use  and  attendance  matters  and  for 
sutistical  evaluation  and  analysis  of  leave  usage  patterns.  Posting 
daily  leave  usage  onto  time  and  attendance  reports  or  records  and 
answering  employee  questions  on  leave  charges. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  binders  or  file  index 
cards. 

Retrievability:  By  employee  name  within  organizational  segments, 
or  chronologically  by  some  time  period. 

Safeguards:  Any  part  of  the  records  containing  any  personal  or 
potentially  sensistivc  daU  are  maintained  in  locked  filing  cabinets 
or  supervisors'  locked  desks. 

ReUntion  and  disposal:  Records  are  kept  for  one  year  and  then 
destroyed. 

System  manager(s)  and  address:  Civilian  Personnel  Officer  at  each 
DSA  Pnmary  Level  Field  Activity. 

Notificatioa  procedure:  Employees  who  wish  to  determine  what 
leave  records  are  being  maintained  at  supervisory  or  personnel  of- 
fice level  should  address  their  inquiries  to  their  immediate  super- 
visors or  to  the  primary  level  field  activity  office  of  civilian  person- 
nel. 


Record  access  procedures:  Personal  requests  for  record  content 
should  be  made  to  the  immediate  supervisor  or  to  SYSMANAGER. 
Written  request  for  assistance  in  obtaining  access  should  be 
directed  to  the  SYSMANAGER,  and  should  contain  the  full  name 
and  organizational  location  of  the  employee.  Official  mailing  ad- 
dresses of  the  SYSMANAGER  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  DSA  systems  notice.  For  personal 
visits  to  SYSMANAGER,  the  individual  should  provide  some  ac- 
ceptable identification,  such  as  activity  identification  card  or 
driver's  license. 

Contesting  record  procedures:  The  agency  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Payroll  office  and  payroll  records,  in- 
cluding automated  payroll  systems,  employee's  supervisors, 
timekeepers,  time  and  attendance  clerks,  leave  slips  (Standard 
Form  71  or  equivalent). 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S214.20DSAH-L 
System  name:  214.20  Emergency  Assignment  and  Training  Records 

System  locatioa:  Headquarters  Defense  Supply  Agency  (DSA) 
and  all  DSA  field  activities. 

Categories  of  individuals  covered  by  tbc  system:  Present  DSA 
civilian/military  personnel  who  have  volunteered  for,  or  been 
designated  to  perform,  some  duty  or  assignment  in  time  of  emer- 
gency that  is  not  regularly  included  in  their  present  duties.  Former 
personnel  who  have  recently  left  the  activity  may  also  be  included 
to  the  extent  that  the  records  have  not  yet  been  purged  of  their 
names. 

Categories  of  records  ia  tbc  system:  Individuals'  names,  grades, 
organizational  locations,  titles,  office  and  residential  phone  num- 
bers, training  as  pertaining  to  emergency  duties,  security  clearance, 
experience  in  performing  emergency  duties,  authority  to  operate 
Government  vehicles,  emergency  assignment,  agreement  to  perform 
emergency  duties,  and  similar  information  related  to  the  emergency 
assignment. 

Authority  for  mainteaancc  of  tbc  system:  50  U.S.C..  402  through 
405,  National  Security  Act  of  1947;  50  U.S.C,  App.  2251,  Federal 
Civil  Defense  Act  of  1950;  E.O.  10952,  Assigning  Civil  Defense 
Responsibilities  to  the  SecreUry  of  Defense,  EO  11490,  Assigning 
Emergency  Preparedness  Functions  to  Federal  Departments  and 
Agencies 

Routine  uses  of  records  maintained  ia  tbc  system,  iacludiBg  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  used  by 
the  management  and  supervisory  personnel  of  DSA  in  the  day-to- 
day planning  and  management  of  emergency  actions.  These  include 
the  war  and  emergency  support  plan,  suffing  of  fallout  shehers, 
physical  security  of  the  post  or  other  premises,  and  similar  pur- 
poses. The  use  might  involve  emergencies  of  both  a  civil  or  military 
nature,  in  time  of  peace  or  war,  and  would  also  include  natural  as 
well  as  man-made  disasters. 

Policies  and  practices  for  storing,  rctrieviag,  acumiag.  rctaiaiag, 
and  disposing  of  records  ia  tbc  system: 
Storage:  Paper  records  and  card  files. 

Retrievability:  Accessed  by  organization,  type  of  emergency  as- 
signment, or  individual  name. 

Safeguards:  Maintained  in  areas  accessible  only  to  authorized 
DSA  management  and  staff,  and  afforded  appropriate  protection  at 
all  times. 

Retention  and  disposal:  Continuous  updating/purging  to  reflect 
current  information. 

System  maaager(s)  and  address:  Chief,  MiUtary  Plans  Division, 
HQ  DSA;  and  commanders,  DSA  Primary  Level  Field  Activities 
and  subordinate  field  activities. 

Notification  procedure:  Written  or  personal  requests  should  be 
directed  to  the  SYSMANAGER. 

Record  access  procedures:  Individuals  should  contact 
SYSMANAGER.  Official  mailing  addresses  are  in  the  DoD  directo- 
ry in  the  appendix  to  the  DSA  systems  notice.  Written  requests 
should  include  the  requestor's  full  name,  job  title  and  name  of  or- 
ganization where  employed  or  formerly  employed.  For  personal 
visits,  employee  should  be  able  to  provide  some  acceptable  identifi- 
cation such  as  driver's  license  or  employee  identification  badge. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 
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Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  employee,  official  personnel  records,  and  present 
and  former  supervisors. 

Systems  exempted  from  certain  provisions  of  tbc  act:  None. 
SZ33.20DSAH-L 
System  name:  233.20  Data  Processing  Project  Control  Assignment 
and  Machine  Utilization 
SysUm  location:  System  may  exist  at  all  Defense  Supply  Agency 
(DSA)  Primary  Level  Field  Activities  (PLFAs),  DaU  Systems  Au- 
tomation Office  (DSAO)  and  Systems  Division,  Assistant  Director 
Plans.  Programs,  and  Systems,  Headquarters  DSA. 

Categories  of  Individuals  covered  by  the  system:  This  system  may 
contain  infornjation  pertaining  to  all  civilian  personnel  assigned  to 
or  performing  duties  in  a  DSA  data  processing  organization. 

Categories  of  records  in  the  system:  The  basic  records  within  the 
system  contain  information  on  the  work  performed  by  personnel. 
This  may  include  total  number  of  hours  worked  on  a  project  with 
an  expected  completion  date.  On  operational  projects,  personnel 
time  may  be  accumulated  to  show  the  amount  of  time  spent  on  a 
particular  project.  This  information  can  be  for  a  specific  incident, 
week  or  month.  Also  data  on  equipment  usage  and  volume  of 
production. 

Autbority  for  maintenance  of  the  system:  40  U.S.C,  Sec  F  59, 
Procurement,  Maintenance,  Operation,  and  Utilization  of  Auto- 
matic Data  Processing  Equipment 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  reports  are  used 
for  the  internal  management  of  the  Automated  DaU  Processing 
(ADP)  Divisions'  re«ources,  both  for  personnel  and  equipment 
usage.  They  are  used  to  evaluate  progress  on  uncompleted  projects, 
work  accompUshed  on  an  accumulated  basis  and  may  be  used  in 
forecasting  the  capabihty  for  accepUnce  for  additional  work  pro- 
jects, and  in  evaluating  individual  job  performance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  basic  updated  daU  is  conUined  on  computer  read- 
ing-storage media  and  printouts. 

Retrievability:  Information  may  be  retrieved  by  employee 
number,  name,  day  and  work  project  or  equipment  type. 

Safeguards:  Records  are  filed  in  an  area  accessible  only  by  DSA 
personnel. 

Retention  and  disposal:  Retain  five  years  or  when  obsolete. 
System  manager(s)  and  address:  Chief  of  DaU  Processing,  DSA 
PLFAs;  Chief  of  DSAO;  and  Chief  of  Systems  Division,  AssisUnt 
Director  Plans,  Programs,  and  Systems,  Headquarters,  DSA. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name  and  the  month  or  months  in  which  the  individual  en- 
gaged in  daU  processing  work.  Official  mailing  addresses  are  con- 
Uined in  the  Department  of  Defense  directory  in  the  appendix  to 
the  DSA  systems  notice. 

Record  access  procedures:  Individual  may  conUct 
SYSMANAGER  for  access  procedure. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Individuals  assigned  to  the  daU 
processing  organization. 

Systems  exempted  from  ceruin  provisions  of  the  act:  None 

S334.10DSAH-KT1 
System     name:     334.10    Central    Inventory,     Comptroller/Financial 
Management  Career  Program 

System  location:  Training  and  Incentives  Division,  Office  of 
Civilian  Personnel,  Headquarters  Defense  Supply  Agency  (HQ 
DSA.) 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Defense  Supply  Agency  at  grades  GS-13  and  above  and  others  who 
are  registered  in  the  Department  of  Defense-wide  Civilian  Career 
Program  for  Comptroller/Financial  Management  PersonneL 

Categories  of  records  in  the  system:  Personnel  Qualifications 
Sutement  and  Employee  Career  Appraisal  on  all  careerists  re- 
gistered in  the  inventory. 


Autbority  for  maintenance  of  the  system:  5  U.  S.  C.  4103, 
Establishment  of  Training  Program  DoD-wide  CivUian  Career  Pro- 
gram for  Comptroller/Financial  Management  Personnel  DoD 
Manual  1430.10-M-4. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
the  HQ  DSA,  Training  and  Incentives  Division  and  other  DSA  offi- 
cials for  referral  of  interested  candidates  for  vacancies  in  grades 
GS-14  and  above  throughout  the  Department  of  Defense. 

Documents  are  used  by  the  Career  Management  Suff  of  the  hir- 
ing component  for  referral  of  ten  (10)  best  qualified  candidates  to 
hiring  activity. 

Documents  of  referred  candidates  are  used  by  selecting  super- 
visor in  determining  best  qualified  candidate  for  the  vacancy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  are  kept  in  individual  file  folders. 
Retrievability:  DocumenU  are  filed  by  name  and  cross-referenced 
to  organizational  activity. 

Safeguards:  Records  are  mainUined  in  locked  file  cabinets  in 
areas  accessible  only  to  Program  Management  Suff. 

Retention  and  disposal:  Records  are  updated  annually  by  re- 
gistered careerist.  Material  is  destroyed  as  it  becomes  outdated,  and 
on  annual  review  when  individual  no  longer  eligible  for  registration. 
Records  are  retained  a  maximum  of  two  years. 

System  manager(s)  and  address:  Chief,  Employee  Development 
and  Incentives  Division.  Suff  Director,  Civilian  Personnel, 
Headquarters,  DSA. 

Notification  procedure:  Written  requests  for  information  may  be 
directed  to  the  SYSMANAGER. 

Record  access  procedures:  Assistance  may  be  obuined  from  the 
SYSMANAGER.  Official  mailing  address  is  contained  in  Depart- 
ment of  Defense  Directory  in  the  appendix  to  the  DSA  systems 
notice.  Written  requests  should  conuin  the  full  name,  current  ad- 
dress and  telephone  number  of  the  individual.  For  personal  visits 
and  written  requests,  individual  must  provide  some  accepUble 
identification  or  information  that  could  be  verified  before  informa- 
tion is  released. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Information  provided  by  registrants,  im- 
mediate and  reviewing  supervisors,  and  others  with  knowledge  of 
the  registrant. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

S335.01DSAH-K  , 

System  name:  335.01  Training  and  Employee  Development  Record 
Systems 

System  location:  Headquarters,  Defense  Supply  Agency  (DSA) 
and  Primary  Level  Field  Activities. 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees, U.S.  citizens  and  foreign  national  direct  hires  receiving 
training  supported  by  the  Federal  Government,  paid  from  ap- 
propriated funds.  Department  of  Defense  miliUry  personnel  may  be 
included  in  the  automated  training  information  system,  and  non-ap- 
propriated fund  personnel  may  be  included  in  some  of  the  insUUa- 
tion  manual  records. 

Categories  of  records  in  the  system:  Automated  and  non-auto- 
mated records  are  maintained  reflecting  information  peruining  to 
the  employees'  identification,  social  secutiry  number,  occupational 
status  (series,  grade  level  and  supervisory  sUtus)  course  identifica- 
tion, course  length,  category  and  purpose  of  training  received,  date 
on  which  training  was  completed,  associated  costs,  pre-post  test 
results,  et  al.  Input  documents  for  the  systems  include,  but  are  not 
limited  to  completed  automated  forms,  training  reports,  authoriza- 
tion and  record,  key  punched  cards.  The  manual  files  are  main- 
Uined in  paper  folders  conUining  employees'  registration  and/or 
record  of  training  documents.  Apprentice,  on-the-job  training  pro- 
gram, and  similar  trainee  inUke  program  manual  and  automated 
records  are  mainUined,  reflecting  information  perUining  to  subject 
employee's  identification,  date  of  birth,  entrance  date  of  program, 
dates  and  nature  of  personnel  actions  which  occurred  during  fiscal 
year,  student  progress,  and  sutistical  daU  which  effects  the  num- 
bers of  apprentices  in  training  as  of  a  given  date.  At  Headquarters 
level,   nomination  forms  and  documents  (non-automated)  for  cen- 
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traUy-administered  education  and  training  programs  are  maintained. 
The  manual  files  contain  the  candidate's  nomination  documents, 
training  request,  enrollment  and  registration  and  other  documents 
related  to  training.  Manual  files  are  maintained  at  installations  re- 
garding courses  conducted  on  their  premises,  or  for  which  they 
sponsor,  Usting  such  things  as  completion  dates  and  course  partici- 
pants. Additionally,  manual  files  are  typically  found  at  the  field  ac- 
tivities containing  information  regarding  an  employee's  supervisory 
status,  an  indication  as  to  whether  or  not  he/she  has  participated  in 
supervisory  training.  Files  are  often  maintained  regarding  an  em- 
ployee's certification/recertification  or  demonstrated  proficiency  in 
one  or  more  skills  areas;  an  activity-wide  annual  training  plan 
should  also  be  maintained,  as  well  as  individual  training  plans.  Files 
are  also  maintained  regarding  professional  licenses  held  by  installa- 
tion personnel. 

Aatkority  for  malBtcMacc  of  the  lystem:  S  U.S.C.  4103,  4118, 
AND  4115. 

Rontiac  nwf  of  records  maiBtaiacd  ia  the  system,  lacludiag  catego- 
ries of  users  sod  the  parposcs  of  sach  uses:  Officials  and  employees 
of  the  Department  of  Defense  components  in  the  performance  of 
their  official  duties  related  to  the  management  of  the  Defense  com- 
ponents civilian  employee  training  programs,  the  design,  develop- 
ment, maintenance  and  operation  of  the  manual  and  automated 
system  of  record  keeping  and  reporting;  the  screening  and  selection 
of  candidates  for  centrally  administrated  programs;  and  administra- 
tion of  grievance,  appeals,  complaints  and  litigation  involving  the 
disclosure  of  records  of  the  training  programs.  Representatives  of 
the  United  States  Civil  Service  Commission  on  matters  relating  to 
the  inspection,  survey,  audit  or  evaluation  of  Defense  components 
civilian  training  programs,  or  such  other  matters  under  the  jurisdic- 
tion of  the  Commission.  The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course  of  the  performance  of  du- 
ties of  the  General  Accounting  Office  relating  to  the  Defense  com- 
ponents civilian  training  programs.  The  Attorney  General  of  the 
United  States  or  his  authorized  repre-  sentatives  in  connection  with 
litigation,  law  enforcement,  or  other  matters  under  the  direct  ju- 
risdiction of  the  Department  of  Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch  agencies.  Officials  and  em- 
ployees of  other  Departments  and  agencies  of  the  Executive 
Branch  of  Government  upon  request  in  the  performance  of  their  of- 
ficial duties  related  to  the  screening  and  selection  of  candidates  for 
programs  sponsored  by  their  organization.  Representatives  of  the 
United  States  Department  of  Labor  on  matters  relating  to  the  in- 
spection, survey,  audit  or  evaluation  of  the  Defense  components 
apprentice  training  programs  or  on  other  such  matters  under  the  ju- 
risdiction of  the  Labor  Department.  Representatives  of  the 
Veterans  Administration  on  matters  relating  to  the  inspection,  sur- 
vey, audit  or  evaluation  of  the  Defense  components  apprentice  and 
on-the-job  training  programs.  The  Computer-systems  group  contrac- 
tor (or  other  such  contractor)  and  its  employees  for  the  purpose  of 
card  punch  recording  of  data  from  employee  training  documents.  A 
duly  appointed  hearing  examiner  or  arbitrator  for  the  purpose  of 
conducting  a  hearing  in  connection  with  an  employee's  grievance 
involving  the  disclosure  of  the  records  of  the  Defense  Department's 
components  training  programs.  An  arbitrator  who  is  given  a  con- 
tract pursuant  to  a  negotiated  labor  agreement  to  hear  an  em- 
ployee's grievance  involving  the  disclosure  of  the  records  of  the 
Defense  component's  training  and  employee  development  record 
system. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  sub-committee  thereof,  any  joint  committee  of 
Congress  or  sub-committee,  or  joint  committees  on  matters  within 
their  jurisdiction  requiring  disclosure  of  the  files  or  records  of  the 
Defense  Department's  civilian  training  program. 

Representatives  of  educational  institutions  which  have  been 
awarded  contracts  to  conduct  training  for  Defense  components 
create  and  maintain  individual  training  records  of  those  who  attend. 

Policies  and  practices  for  storing,  retricviDg,  accessing ,  rcUinlBg, 
aad  disposing  of  records  in  the  system: 

Storate:  Automated  records  are  stored  on  magnetic  tapes,  drums, 
computer  printouts,  and  on  punched  cards.  Manual  records  are 
stored  in  paper  file  folders. 

Retrievability:  Automated  records  are  retrieved  by  SSN  and 
name,  or  by  one,  or  a  combination  of  data  elements  contained  in 
the  program  master  files.  Manual  records  are  retrieved  by  employee 
last  name,  by  course  control  information,  or  by  training  program 
title. 


Snfegnarda:  The  computer  facilities  are  located  in  restricted  areas 
accessible  only  to  authorized  persons  that  are  properly  screened, 
cleared  and  trained.  Manual  records  and  computer  printouts  are 
available  only  to  authorized  personnel  having  a  need-to-know. 

Retention  and  disposal:  Manual  records  are  maintained  on  a  fiscal 
year  basis  and  are  retained  for  varying  periods  from  one  to  five 
fiscal  years.  For  centrally  administered  programs,  files  on  selected 
candidates  are  maintained  for  five  years  (from  date  selection 
process  is  completed).  Records  of  non-selected  candidates  are 
retained  only  for  that  period  of  time  sufficient  to  permit  ap- 
propriate review  (usually  less  than  60  days).  Some  installation 
records  are  maintained  for  varying  periods. 

System  maaagcr(s)  aad  address:  Civilian  personnel  officer  or  com- 
parable official  of  the  Civilian  Personnel  Office  servicing  the  activi- 
ty/installation. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  the  Civilian  Personnel  Officer  servicing  the  headquarters 
of  field  activities  employing  civilians.  The  letter  should  contain  the 
full  name  of  the  requestor  and  his  signature.  Proof  of  identification 
will  consist  of  a  Department  of  Defense  component  building  pass 
or  identification  badge,  or  driver's  Ucense,  or  by  other  types  of 
identification  bearing  an  employee  picture  and  signature. 

Record  access  procedures:  Above  procedure  for  notification 
apply. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
the  contents  and  appealing  initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  caCegorica:  Civilian  personnel  offices;  current 
previous  supervisors  of  employees  (when  appraisals  of  per- 
formance/potential are  used). 

Systems  exempted  from  certain  provisioas  of  tkc  act:  None 

S335.MDCAS-Q 
System  aame:  33S.80  Quality  Assurance  Staff  Development  Program 

System  location:  The  primary  system  of  records  is  maintained  in 
the  Defense  Contract  Administration  Services  (DCAS)  Quality  As- 
surance Staff  Development  Office  (DQAIX)),  Headquarters, 
Defense  Supply  Agency,  Cameron  Station.  Alexandria,  VA,  22314. 
A  secondary  decentralized  system  of  training  records  is  maintained 
in  the  DCAS  Region  Quality  Assurance  Directorate.  DCAS  Dis- 
trict, or  DCAS  Office  where  the  staff  development  trainee  is  as- 
signed. 

Categories  of  faMlividnals  covered  by  the  system:  Each  trainee  in 
the  DCAS  Quality  Assurance  Staff  Development  Program. 

Categories  of  records  ia  tlie  system:  Personnel  qualifications  state- 
ment; Individual  Training  Plans  (ITP);  records  of  training 
requested,  received,  waived,  and  planned  for  each  trainee;  informal 
training  evaluations  of  each  on-the-job  training  assignment;  quar- 
terly trainee  progress  reports  and  evaluations;  budgated  and  actual 
cost  of  training;  records  and  evaluations  of  special  projects  per- 
formed by  trainees;  trainee  correspondence  related  to  ITPs;  records 
and  reports  of  trainee  attendance  and  leave,  including  records  of 
sick,  annual  and  other  types  of  leave  taken  and  other  absences; 
time  in  special  or  temporary  duty  assignments;  official  correspon- 
dence related  to  a  trainee's  attendance  and  leave;  and  promotion 
and  target  position  data.  While  records  maintained  are  currently 
manual  in  nature,  some  records  may  be  produced  by  automated 
data  processing  systems  described  in  other  notices. 

Authority    for   mafastcnaacc   of   the   system:   Chapter   41,  Title    S. 

use. 

Routine  uses  of  records  maintained  in  the  system,  iacladiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  is  used  by  the 
DQADO  program  staff  and  DCAS  training  program  managers  for 
scheduling  of  training,  determining  progress  of  trainees  and  eligibili- 
ty for  promotion  in  the  program  and  graduation  from  the  program, 
determining  when  a  trainee  requires  special  attention;  data  on  leave 
and  attendance  is  used  for  pay  purposes.  Defense  Supply  Agency 
managers  and  supervisors  in  the  quaUty  assurance  function  use  the 
records  to  determine  adequacy  of  training  and  appropriate  assign- 
ments for  trainees. 

Policies  and  practices  for  storiag,  retrieving,  accearing,  rctaiatef, 
and  disposing  of  records  ia  tke  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  trainee. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  for  one  year  fol- 
lowing graduation  of  the  trainee,  and  are  then  destroyed. 
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System  maaagcr(s)  and  address:  DCAS  Quality  Assurance  Suff 
Development  Office,  ATTN:  DQADO-S,  Headquarters  Defense 
Supply  Agency  (DSA). 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide fuU  name.  Official  mailing  address  is  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  DSA  systems  notice. 

Record  access  procedures:  Written  or  personal  requests  for  infor- 
mation should  be  directed  to  the  SYSMANAGER.  No  identification 
is  required  for  personal  visits.  For  written  requests,  identity  of 
requester  will  be  verified  by  comparing  signature  with  signature  in 
record. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  of  records  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Individual  quality  assurance  staff 
development  trainees.  Government  training  school  personnel  and 
records,  the  program  managers  and  supervisors,  and  other  Agency 
officials  directly  involved  in  trainee's  progress  in  the  program. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S337.01DSAH-K 
System     name:     337.01     Labor     Management     Relations     Records 
Systems 

System  locatioa:  Headquarters,  Defense  Supply  Agency  (HQ 
DSA)  and  Primary  Level  Field  Activities. 

Categoricf  of  individuals  covered  by  the  system:  Civilian  em- 
ployees who  are  involved  in  a  grievance  which  has  been  referred  to 
an  arbitrator  for  resolution;  civilian  employees  involved  in  the  filing 
of  an  Unfair  Labor  Practice  complaint  which  has  been  referred  to 
the  Assistant  Secretary  of  Labor  Management  Relations;  union  of- 
ficials; union  stewards;  and  representatives. 

Categories  of  records  ia  the  system:  Folder  contains  all  informa- 
tion pertaining  to  a  specific  arbitration  case  or  specific  Unfair 
Labor  Practice  with  whom  Department  of  Defense  has  dealings; 
field  activities  maintain  roster  of  local  union  officials  and  union 
stewards. 

Authority  for  maintenance  of  the  system:  EO  11491  as  amended 
Labor-Management  Relations  in  the  Federal  Service. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Officials  and  employees 
of  the  Department  of  Defense  (to  include  Army,  Navy,  Air  Force, 
and  other  DoD  agencies)  in  the  performance  of  their  official  duties 
related  to  the  Labor-Management  Relations  Program,  e.g.  adminis- 
tration/implementation of  arbitration  awards,  interpretation  of  the 
Executive  Order  through  third  party  case  decisions;  national  consu- 
lation  and  other  dealings  with  the  recognized  unions. 

Representatives  of  the  U.S.  Civil  Service  Commission  on  matters 
relating  to  the  inspection,  survey,  audit,  or  evaluation  of  Civilian 
Personnel  Management  Programs. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, in  the  course  of  the  performance  of  duties  of  the  General  Ac- 
counting Office  relating  to  the  Labor  Management  Relations  Pro- 
gram. 

Officials  and  employees  of  ther  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
administration  of  the  Labor-Management  Relations  Program.  A 
duly  appointed  hearing  examiner  or  arbitrator  for  the  purpose  of 
conducting  a  hearing  in  connection  with  an  employee's  grievance. 

Policies  and  practices  for  storing,  retrieving,  acccsshsg,  retihiing, 
aad  disposing  of  records  in  the  system: 

Storage:  Manual  files,  maintained  in  paper  folders. 

Retrievability:  Manual  records  arc  retrieved  by  case  subject,  case 
numbers,  and/or  individual  employee  names. 

Safeguards:  All  individually  indentifiable  files  are  accessible  only 
to  authorized  personnel  having  a  need-to-know. 

Retcatioa  and  disposal:  Case  files  reUined  for  ten  years.  Union 
official  rosters  are  normally  destroyed  after  a  new  roster  has  been 
established. 

System  maaager(s)  aad  addrem:  Civilian  Personnel  Officer  or 
comparable  official  of  the  Civilian  Personnel  Office  servicing  the 
activity/installation. 

Notificatioa  procedure:  Request  by  correspondence  should  be  ad- 
dressed to:  Civilian  Personnel  Officer  of  activity/installation.  The 
letter  should  contain  the  full  name,  and  signature  of  the  requester. 
The  individual  may  visit  the  Department  of  Defense  activity  at 
which  he  or  she  is  employed. 


Record  access  procedarcs:  Procedures  for  notification  shown 
above  apply.  In  addition,  requester  must  be  able  to  provide  some 
suitable  type  of  identification. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Servicing  Civilian  Personnel  Offices,  ar- 
bitrator's office.  Office  of  AssisUnt  Secretary  of  Labor  for  Labor- 
Management  Relations,  union  headquarters  office. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S337.25DSAH-K 
System     name:     337.25     Employee     Relations     under     Negotiated 
Grievence  Procedures 

System  location:  Headquarters,  Defense  Supply  Agency  (HQ 
DSA)  and  Primary  Level  Field  Activities. 

Categories  of  individuals  covered  by  the  system:  Department  of 
Defense  civilian  employee  whom— discipline,  grievence,  and  com- 
plaints records  exist.  Discrimination  complaints  of  civilian  em- 
ployees, appUcants  for  employment  and  former  employees  in  ap- 
propriated and  non-appropriated  positions. 

Categories  of  records  ia  the  system:  Manual  files,  maintained  in 
paper  folders,  contain  copies  of  documents  and  information  per- 
taining to  discipline,  grievences,  complaints,  and  appeals. 

Autliority  for  maintenance  of  the  system:  EO  9830,  Amending  the 
Civil  Service  Rules  and  providing  for  Federal  Personnel  Adminis- 
tration; 4  U.S.C.  1302,  3301,  3302;  EO  10577,  Amending  the  CivU 
Service  Rules  and  Authorizing  a  New  Appointment  System  for  the 
Competitive  System;  P.L.  92-261,  Equal  Employment  Opportunity 
Act  of  1972;  P.L.  93-259,  Extension  of  Age  Discrimination  in  Em- 
ployment Act  of  1967;  5  U.S.C.  7512,  EO  11491,  Labor-Manage- 
ment Relations  in  the  Federal  Service. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  of  the  Depart- 
ment of  Defense  (to  include  Army,  Navy,  Air  Force  or  other  DoD 
agencies)  in  the  performance  of  their  official  duties  related  to  the 
management  of  civilian  employees  in  the  processing,  administra- 
tion, and  adjudication  of  discipline,  grievance,  complaints,  appeals, 
litigation,  and  program  evaluation.  Representatives  of  the  United 
States  Civil  Service  Commission  on  matters  relating  to  the  inspec- 
tion, survey,  audit  on  evaluation  of  civilian  personnel  management 
programs  or  personnel  actions,  or  such  other  matters  under  the  ju- 
risdiction of  the  Commission.  Appeals  authority  for  the  purpose  of 
conducting  hearings  in  connection  with  employees'  appeals  from 
adverse  actions  and  formal  discrimination  complaints. 

The  Comptroler  General  or  any  of  his  authorized  represenUtives 
in  the  course  of  the  performance  of  duties  of  the  General  Account- 
ing Office  relating  to  the  civilian  manpower  management  programs. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  Utigation,  law  enforcement  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  member,  committee  or  subcommittee  or  joint  committees  on 
matters  within  their  jurisdiction  relating  to  the  above  programs. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  are  stored  in  paper  folders. 

Retrievability:  Manual  records  are  filed  by  last  name. 

Safeguards:  All  records  are  stored  under  strict  control  and  are 
available  only  to  authorized  personnel  having  a  need  to  know. 

RetcatloB  and  dbposal:  Manual  records  destroyed  after  five 
years. 

System  manager(s)  and  address:  Civilian  Personnel  Officer  or 
comparable  official  of  the  Civilian  Personnel  Office  servicing  the 
Department  of  Defense  activity/installation. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to:  Civilian  Personnel  Office  of  activity/installation.  The 
letter  should  contain  the  full  name,  and  signature  of  the  requester 
and  the  type  of  record  sought.  The  individual  may  visit  the  activity 
at  which  he  or  she  is  employed. 

Record  access  procedures:  Above  procedures  for  notification 
apply.  In  addition,  requester  must  provide  some  suitable  type  of 
identification. 
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Coatcsting  record  procedure*:  Tbe  agency*s  rules  for  contesting 
contents,  and  appealing  initial  detenninations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  tource  categorie*:  Supervisors  or  other  appointed  officials 
designated  for  this  purpose. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

S339.50DSAO-S 
SysUm  name:  339J0  DSAO  Staff  Information  File 

System  location:  DSA,  Data  Systems  Automation  Office,  P.O. 
Box  1605.  Columbus.  Ohio  43216. 

Categories  of  individuals  covered  by  the  system:  All  DSAO  em- 
ployees. 

Categories  of  records  in  the  system:  Personnel  type  information 
concerning  each  staff  member,  including  name,  home  address, 
grade  and  step,  sex,  job  class,  position  title,  home  and  office 
telephone  numbers,  birth  date,  service  computation  date,  subsidiary 
cost  code,  office  symbol,  position  code,  supervisory  code,  em- 
ployee account  number.  Social  Security  Number,  War  Emergency 
Support  Plan  assignment,  and  AUTOVON  approval. 

Authority  for  maintenance  of  the  system:  S  U.S.C,  Sec  301,  302. 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ric* of  uaers  and  the  purposes  of  such  uses:  Information  is  main- 
tained to  provide  readily  accessible  data  about  staff  which  arc 
required  for  day-to-day  operations  and  which  would  be  impractical 
to  organize  and  use  on  a  manual  basis  or  from  other  records.  Infor- 
mation is  used  by  officials  of  the  DSAO  and  the  Defense  Construc- 
tion Supply  Center  (DCSC):  As  a  reference  report  to  determine  or 
verify  data  concerning  each  staff  member  in  the  process  of  day-to- 
day operations:  to  provide  the  Operations  Control  Center  the  capa- 
bility to  contact  individuals  during  non-duty  hours  for  providing 
assistance  to  system  users;  to  determine  staff  members  eligible  for 
retirement  in  the  next  five  years  and  develop  plans  as  necessary  for 
replacement  of  personnel  who  could  retire;  to  forward  congratula- 
tory messages  on  the  anniversary  of  individual's  birth;  to  provide  a 
complete  list  by  organizational  assignment  and  to  identify  location 
of  each  staff  member,  account  for  vacancies  and  encumbered  posi- 
tions and  determine  progress  toward  average  grade  level  goal(s);  for 
accounting  purposes  in  submitting  jobs  to  the  computer  center;  to 
provide  a  list  of  the  identifying  numbers  assigned  to  each  staff 
position  for  use  in  various  personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each  individual,  to  determine  that 
correct  code  is  assigned,  for  use  on  various  personnel  actions;  to 
assign  parking  spaces;  to  identify  individuals  assigned  responsibility 
under  the  War  Emergency  Support  Plan  (WESP);  to  identify  in- 
dividuals eligible  to  authorize  AUTOVON  calls  during  non-duty 
hours;  to  verify  and/or  modify  the  Profile  Data  Analysis  Report 
concerning  minority  and  female  employees;  and  to  produce  a 
telephone  list  for  DSAO  staff  use. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  On  ADP  punched  cards  and  hard  copy  printouts. 

Retrievability:  Individual  information  is  retrievable  by  Social 
Security  Number  and  name. 

Safeguards:  Information  is  disclosed  only  to  agency  officials  on  a 
need-to-know  basis. 

Retealloa  and  disposal:  Reports  are  destroyed  when  superseded 
by  new  reports. 

System  manager<s)  and  address:  Chief,  Data  Systems  Automation 
Office 

Notification  procedure:  Requests  should  be  addressed  to  the 
SYSMANAGER.  Individual  must  provide  full  name  and  Social 
Security  Number.  Personal  visits  may  be  made  to  the  Management 
Support  Office,  DSAO.  Individual  must  provide  identification 
card/badge  or  other  Federal  Government-issued  identification. 

Record  acceaa  procedure*:  Procedures  same  as  for  notification. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Individual  personnel  actions,  DCSC 
Name  and  Address  Change  Notice,  and  other  similar  documents. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S380.01OSAH-K 
System   name:   380.01    Employee  AssisUnce   Program  Case   Record 
Systems 


System  location:  Headquarters  Defense  Supply  Agency  (HQ 
DSA)  and  Primary  Level  Field  Activities. 

Categories  of  individuals  covered  by  the  system:  All  civilian  em- 
ployees in  appropriated  and  non-appropriated  fund  activities  who 
are  referred  by  management  for,  or  voluntarily  request,  counseling 
assistance. 

Categories  of  records  in  the  system:  Systems  are  comprised  of 
case  records  on  employees  which  are  maintained  by  counselors,  su- 
pervisors, civilian  personnel  offices  and  social  action  offices  and 
consist  of  information  on  condition,  current  status,  and  progress  of 
employees  or  dependents  who  have  alcohol,  drug,  emotional,  or 
other  job  performance  problems. 

Authority  for  maintenance  of  the  system:  Drug  Abuse  Office  and 
Treatment  Act  of  1972,  as  amended  by  PubUc  Law  93-282  (21 
U.S.C.  1175);  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation  Act  of  1970,  as  amended 
by  Public  Law  93-282  (42  U.S.C.  4582);  Subchapter  A  of  Chapter  I, 
Tide  42,  Code  of  Federal  Regulations:  Chapter  43  of  Title  5,  U.S.C. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  counselor  in 
the  execution  of  his/her  counseling  function  as  it  applies  to  the  in- 
dividual employee,  selected  information  may  be  provided  to  and 
used  by  other  counselors  or  medical  personnel,  research  personnel, 
employers,  representatives  such  as  legal  counsel,  and  to  other  agen- 
cies or  individuals  when  disclosure  is  to  the  employee's  benefit, 
such  as  for  processing  retirement  applications. 

Policie*  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Case  records  are  stored  in  paper  file  folders. 

Retrievability:  By  employer  name  or  by  locally  assigned  identify- 
ing number. 

Safeguards:  AU  records  are  stored  under  strict  control.  They  are 
maintained  in  spaces  normally  accessible  only  to  authorized  per- 
sons, normally  in  locked  cabinets. 

Retention  and  disposal:  Records  are  purged  of  identifying  infor- 
mation within  five  years  after  termination  of  counseling  or 
destroyed  when  they  are  no  longer  useful. 

System  manager(s)  and  address:  Civilian  Personnel  Officer  or 
comparable  official  of  the  Civilian  Personnel  Office  servicing  the 
activity /installation. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  servicing  civilian  personnel  office  or  to  the  appropriate 
Employer  Assistance  Program  administrator  at  the  activity.  The 
letter  should  contain  the  full  name  and  signature  of  the  requester 
and  the  approximate  period  of  time,  by  date,  during  which  the  case 
record  was  developed. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 

Contesting  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obuined  from  the  SYSMANAGER. 

Record  soorce  categoric*:  Counselors,  other  officials,  individuals 
or  practitioners,  and  other  agencies  both  in  and  outside  of  Govern- 
ment. 

Systems  exempted  from  certain  provisioas  of  the  act:  None 

S434.15DSAH-KP 
System    name:    434.15    Automated    Payroll,    Cost    and    Personnel 

System  (APCAPS)  Personnel  Subsystem 
System  location:  Offices  of  Civilian  Personnel  at:  ^ 

Defense  Construction  Supply  Center  (DCSC) 
Defense  Electronics  Supply  Center  (DESC) 
Defense  General  Supply  Center  (DGSC) 
Defense  Personnel  Support  Center  (DPSC) 
Defense  Property  Disposal  Service  (DPDS) 
Defense  Depot  Memphis  (DDMT) 
Defense  Depot  Ogden  (DDOU) 
Defense  Depot  Tracy  (DDTC) 
Defense  Depot  Mechanicsburg  (DDMP) 
Defense  Supply  Agency  Administrative  Suppori  Center  (DSASC) 

Categoric*  of  iadividwaU  covered  by  the  system:  Defense  Supply 
Agency  (DSA)  civilian  employees  serviced  by  Offices  of  Civilian 
Personnel  at  the  activities  listed  under  LOCATION  and  other  De- 
partment of  Defense  civilian  employees  who  are  both  serviced  by 
the  Offices  of  Civilian  Personnel  and  paid  by  the  activities  listed 
under  LOCATION. 


KOHUa  tEGiSTER,  VOL  41,  NO.   144 — MONDAY,  JULY  26,   1976 


DEPARTMENT  OF  DEFENSE 


31009 


Categories  of  record*  in  the  system:  Employee  data  segment  of 
APCAPS  data  bank,  including  data  being  manually  collected  prior 
to  implementation  of  the  automated  record  system.  For  the  civilian 
personnel  segment  of  APCAPS,  the  employee  data  segment  of  the 
APCAPS  data  bank  contains,  for  civilian  employees,  current  per- 
sonnel data  on  employment  status  and  selected  personal  data,  such 
as  Social  Security  Number  (SSN),  name,  sex,  date  of  birth,  age, 
physical  handicap.  Government  insurance,  military  reserve  status, 
retired  military  status,  education,  whether  individual  passed  the 
Federal  Service  Entrance  Examination  or  the  Professional  and  Ad- 
ministrative Career  Examination,  status  preceding  employment  with 
DSA,  U.S.  citizenship,  and  veterans  preference. 

Position  dau  segment  of  APCAPS  data  bank.  For  the  civilian 
personnel  segment  of  APCAPS,  the  position  data  segment  of  the 
APCAPS  data  bank  contains  position  data  pertinent  to  established 
positions,  both  those  positions  occupied  by  a  civilian  employee  as 
well  as  those  not  so  occupied. 

Personnel  history  file.  The  personnel  history  file  contains  a 
profile  of  selected  civilian  employee  personnel  data  as  of  the  most 
recent  transaction  processed  against  it,  as  well  as  a  chronological 
extract  of  all  prior  transactions  processed  on  the  employee. 

Authority  for  maintenance  of  the  system:  5  U.S.C,  Sec.  301,  302; 
EO  I0S6I ;  Federal  Personnel  Manual,  Chapter  293. 

Routine  use*  of  record*  maintained  in  the  lystem,  including  catego- 
ric* of  users  and  the  purposes  of  such  uses:  Purposes  of  the  system 
are  to  effect  Federal  personnel  actions,  maintain  the  Federal  per- 
sonnel service  control  system,  fulfill  Federal  personnel  reporting 
requirements,  and  provide  information  to  officials  of  DSA  for  ef- 
fective personnel  management  and  personnel  administration. 

Prospective  employees.  For  employment  determination  purposes. 

Credit  firms.  For  verification  of  data  for  credit  determination 
purposes. 

Taxing  authorities.  For  tax  administration  puriKises. 

Officials  of  the  Executive  Branch.  For  performance  of  official 
duties. 

Officials  of  the  Legislative  Branch.  For  performance  of  official 
duties. 

Officials  of  the  Judicial  Branch.  For  performance  of  official  du- 
ties. 

Hospitals,  medical  offices  and  institutions.  For  medical/hospital 
administration  purposes. 

Executor  or  administrator  of  the  estate  of  a  deceased  employee, 
former  employee,  or  annuitant,  or  next-of-kin.  For  estate  settle- 
ment purposes. 

Policie*  and  practice*  for  storing,  retrieving,  accesaing,  reUinhig, 
and  diapocing  of  record*  in  the  system: 

Storage:  Computer  magnetic  tapes  or  discs.  Computer  paper  prin- 
touts. Paper  records  in  file  folders. 

Retrievability:  Information  identified  to  a  specific  civilian  em- 
ployee is  accessed  and  retrieved  by  Social  Security  Number. 

Safeguards:  Records  are  either  secured  in  locked  storage  and/or 
file  cabinets  or  under  the  constant  observation  of  personnel  office 
officials  during  duty  hours.  During  non-duty  hours,  records  are 
either  secured  in  locked  storage  and/or  file  cabinets;  the  records 
file  area  is  locked,  and/or  the  building  is  which  the  records  are 
stored  is  protected  by  building  security  guard.  If  the  records  area  is 
not  protected  by  security  guard,  all  records  must  be  locked.  In- 
dividually identifiable  personnel  documents  will  either  be  handcar- 
ried  or  will  be  transmitted  in  envelopes  addressed  to  a  specific  of- 
fice or  individual  and  marked  to  be  opened  by  addressee  only. 
Magnetic  Upes  and  disc  are  kept  in  the  computer  room  which  is  it- 
self a  security  container  with  locked  door  and  access  limited  to  per- 
sons appropriately  cleared  and  identified.  Tapes  and  disc  packs  are 
stored  in  a  tape  Ubrary  when  not  used  in  processing,  and  are  logged 
in  and  out  only  to  cleared  personnel  with  an  official  need.  Reports 
with  individual  data  are  closely  controlled.  Computer  personnel 
who  process  these  reports  are  appropriately  cleared  and  maintain 
continuous  observation  of  reports  during  all  processing  phases.  In- 
divudual  requesting  information  must  identify  him  self /herself  and 
his/her  relationship  to  the  individual  upon  whom  the  record  infor- 
mation is  being  requested.  Individual  other  than  the  individual  of 
record  must  specify  what  information  is  requested  and  the  purpose 
for  which  it  would  be  used  if  disclosed.  Personnel  office  official 
determines  if  request  is  reasonable  and  consistent  with  provisions 
of  the  Freedom  of  Information  Act  and  the  Privacy  Act  of  1974.  In 
order  to  prevent  unauthorized  modification  of  records  contents, 
original  records  documents  may  only  be  reviewed  in  the  presence 
of  a  witness  designated  by  the  Personnel  Office. 


Physical  access,  that  is  the  ability  to  obuin  the  record,  is  limited 
to:. 

Personnel  office  officials 

Civil  Service  Commission  officials 

Data  processing  officials 

Supervisors  for  those  records  for  which  they  are  authorized  to 
maintain. 

Responsible  officials  are  granted  temporary  custody  of  an 
original  record  in  order  to  monitor  the  review  of  the  record  by  the 
individual  to  whom  it  peruins,  when  the  individual  is  geographi- 
cally remote  from  the  personnel  office. 

Retention  and  disposal:  Records  which  are  filed  in  the  Official 
Personnel  Folder  (OPF)  are  retained  in  the  personnel  office  until 
the  employee  leaves  the  agency.  At  that  time  the  permanent  portion 
of  the  OPF  is  transferred  to  the  gaining  Federal  agency  and  tempo- 
rary OPF  records  are  destroyed  by  shredding  or  burning.  Copies  of 
records  which  are  furnished  to  the  employee  concerned,  may  be 
retained  at  his  or  her  discretion.  Copies  of  records  authorized  to  be 
maintained  by  supervisors  or  other  operating  offices  are  destroyed 
by  shredding  or  burning  when  the  employee  leaves  the  agency. 
Operating  records  maintained  within  the  Civilian  Personnel  Office 
may  be  retained  up  to  three  years,  as  needed.  At  that  time,  or  so- 
oner, they  may  be  destroyed  by  burning  or  shredding. 

System  managers)  and  address:  Staff  Director,  Civilian  Person- 
nel, HQ  DSA  and  Directors  of  CiviUan  Personnel  at  DCSC,  DPDS, 
DESC,  DGSC,  DPSC,  DDMT.  DDOU.  DDTC,  DDMP.  or  DSASC. 

Notification  procedure:  Written  or  personal  requests  may  be 
directed  to  the  SYSMANAGER  at  the  activity  where  the  record  is 
maintained.  Individual  must  provide  name  (last,  first,  middle  initial) 
and  SSN  in  order  to  determine  whether  or  not  the  system  contains 
a  record  about  him/her.  If  a  written  request,  individual  must  pro- 
vide a  return  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  employing  office  identifiaction 
card. 

Record  access  procedure*:  Written  requests  are  required.  Tbe 
request  is  to  contain  the  name  of  the  individual  (last,  first,  middle 
initial),  SSN,  return  hiailing  address,  telephone  number  where  in- 
dividual can  be  reached  during  the  day,  and  a  signed  statement  cer- 
tifying that  the  individual  understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records  about  another  individual 
under  false  pretenses  is  punishable  by  a  fine  of  up  to  5,000  dollars. 
Complete  records  are  maintained  only  on  magnetic  tapes  or  discs 
and  are  not  available  for  access  by  personal  visits. 

Contesting  record  proccdnrcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Agency  supervisors  and  administrative 
personnel,  medical  officials,  previous  Federal  employers,  U.S.  Civil 
Service  Commission,  applications  and  forms  completed  by  in- 
dividual. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 

DEFENSE  INVESTIGATIVE  SERVICE 

The  notices  following  pertain  to  systems  of  records  concerning 
individuals,  of  which  the  Defense  Investigative  Service  is  the 
custodian  and  are  as  complete  as  the  application  of  existing 
directives  and  guidance  will  permit.  Because  they  are  not  believed 
to  qualify  as  reportable  systems  under  the  Privacy  Act,  sign-out 
logs  and  building  pass  and  property  receipts  which  are  used  to  pro- 
vide ready  and  open  property  information  are  not  included  in  these 
notices.  Also  not  believed  to  require  reporting  are  personal  notes 
that  are  temporarily  maintained  as  working  papers  by  and  at  the 
sole  initiative  of  individual  members  of  DIS.  Personal  information 
from  working  papers  that  is  to  be  retained,  and  contact  or  property 
information  concerning  an  individual  that  is  to  be  used  for  other 
than  that  purpose,  is  incorporated  into  one  of  the  systems 
described  in  this  notice. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 
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ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  these  systems  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  enforcement  information,  (or  other  pertinent  in- 
formation) to  the  extent  necessary  to  obtain  information  relevant  to 
a  decision  concerning  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  or  the  provision  of  grants,  con- 
tracts, other  benefits,  or  to  the  completion  of  an  assigned  investiga- 
tion. 

ROUTINE  USE  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  these  systems  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
provision  of  a  license,  grant,  contract  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE     DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  'routine  use'  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  secutity  actions  and  criminal  investigations  of  the  com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,1975,  will 
be  disclosed  to  the  Office  of  Management  and  Budget  in  connec- 
tion with  the  review  of  private  relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

System  name:  VI -02  DIS  Personnel  Locator  System 

Syatem  location:  Primary  System-  Administrative  Division, 
Directorate  of  Logistics  and  Services  (D0I4S),  Defense  Investiga- 
tive Service,  Forrestal  BIdg.,  1000  Independence  Ave.,  S.W., 
Washington,  DC 

Decentralized  Segments  -  Field  units  including  centers. 
Categories    of    iadividuals    covered    by    the    fystem:    Military    and 
civilian  personnel  assigned  or  attached  to  DIS. 


Categories  of  records  in  the  systeia:  Primary  systenj  contains 
DISHQ  Form  4,  DIS  Locator  Card.  Field  unit  decentralized  seg- 
ments include  DISHQ  Form  4  or  optional  documents  reflecting  the 
required  information. 

Authority  for  maintenance  of  the  system:  S  U.S.C.  301,  DoD 
Directive  5105.42,  and  DIS  Regulation  I -10. 

Routine  uses  of  records  maintained  in  the  system,  includ^g  catego- 
ries of  user*  and  the  purposes  of  such  uacs:  Purposes: 

Records  are  used  to  maintain  a  locator  system  of  all  personnel 
assigned  to  the  Defense  Investigative  Service. 

Users: 

Reco'-ds  are  used  by  administrative  personnel  and  supervisors  in 
headquarters  and  field  units. 

Uses: 

To  determine  current  assignment  of  DIS  personnel. 

As  an  aid  in  distributing  communications  addressed  to  in- 
dividuals. 

To  make  and  to  verify  entries  in  required  personnel  rosters, 
directories,  and  listings  subject  to  certain  restrictions  placed  on  the 
information  by  the  individuals  concerned. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records. 

Rctricvability:  Filed  alphabetically  by  last  name. 

Safeguards:  Filed  in  security  containers  or  locked  file  cabinets, 
accessible  only  to  authorized  personnel  that  clearly  have  a  need  to 
know  the  information. 

Retention  and  disposal:  Records  remain  in  the  active  file  until  de- 
parture of  the  individual,  when  they  are  placed  in  the  inactive  file 
and  destroyed  after  one  year. 

System  maBager(s)  and  address:  Chief,  Administrative  Division 
(D0I45),  Defense  Investigative  Service,  Forrestal  Bldg.  1000  Inde- 
pendence Ave.,  S.W.,  Washington.  DC  20314. 

Notification  procedure:  Information  may  be  obtained  from  the  pri- 
mary system  by  contacting  the  SYSMANAGER.  Information  re- 
garding decentralized  segments  may  be  obtained  from  the  field  unit 
maintaining  portions  of  these  records. 

Record  access  procedures:  Access  to  any  records  maintained  as  a 
part  of  this  system  may  be  obtained  from  the  DISHQ  or  field  unit 
maintaining  them. 

Contesting  record  procedures:  While  not  considered  applicable, 
DIS  rules  are  described  in  DISR  28-4. 

Record  source  categories:  Only  the  individual  on  whom  records 
are  maintained. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
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Changes  to  Department  of  Defense 
Systems  of  Records 

The  following  Department  of  Defense 
systems  of  records  subject  to  the  Privacy 
Act  which  have  already  been  published 
in  the  Federal  Register  are  changed. 
Following  the  brief  identification  of  the 
record  system  and  changes  made  therein 
under  the  applicable  Department  of  De- 
fense Component  title,  the  complete  re- 
vised record  systems,  as  changed,  are 
published  in  their  entirety  under  the  ap- 
propriate Component  heading.  In  the 
case  of  the  National  Security  Agency,  all 
current  systems  are  listed  inasmuch  as 
changes  have  been  made  to  all  the  sys- 
tems of  this  Component.  Any  public 
comment.  Including  written  data,  views 
or  arguments  concerning  the  changes  to 
any  systems  of  records  should  be  ad- 
dressed to  the  system  manager  identified 
in  the  specific  notice  on  or  before  Au- 
gust 25,  1976. 

Department  of  the  Army  (DA)  -A 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  (40  FR  35151)  of  Au- 
gust 18.  1975  and  FR  Doc  75-22781  (40 
FR  41970)  of  September  9,  1975  setting 
forth  the  systems  of  records  prescribed 
by  the  Privacy  Act  of  1974  within  the 
Department  of  the  Army,  the  following 
systems  of  records  are  changed : 

AOSOS.lOaDACA 

System  name:  Joint  Uniform  Military 
Pay  System-Active  Army  (JUMPS-AA) 
(40  FR  35177). 

Changes. — 

Routine  uses  of  records:  Add  "The 
American  Red  Cross-to  assist  military 
personnel  and  their  dependents  in  deter- 
mining the  status  of  monthly  pay,  de- 
pendents allotments,  loans  and  related 
financial  transactions." 

A0305.10bDACA 

System  name:  Joint  Uniform  Military 
pay  System-Reserve  Components-Army 
(40  FR  35178). 

Changes. — 

Routine  uses  of  records:  Add  "The 
American  Red  Cross -to  assist  military 
personnel  and  their  dependents  in  deter- 
mining the  status  of  monthly  pay,  de- 
pendents allotments,  loans  and  related 
financial  transactions." 

A0305.10CDACA 

System  name:  Joint  Uniform  Military 
Pay  System-Army-Retired  Pay  (40  FR 
35179). 

Changes. — 

Routine  uses  of  records:  Add  "The 
American  Red  Cross -to  assist  military 
personnel  and  their  dependents  in  deter- 
mining the  status  of  monthly  pay,  de- 
pendents allotments,  loans  and  related 
financial  transactions." 

A0305.11aDAPE 

System  name:  USMA  Cadet  Pay  and 
Accounts  System  (40  FR  41970) . 

Changes. — 

Routine  uses  of  records:  After  "Inter- 
nal Revenue  Service  (IRS)  tax  and 
social  security  reports".  Add  "States  and 
Cities — to  provide  taxable  earnings  in- 


formation of  cadets  to  those  states  and 
cities  who  have  entered  into  an  agree- 
ment with  Department  of  the  Army  and 
Treasury  Department". 

A0403.16DAJA 

System  name:  403.16  Army  Property 
aaim  Files  (40  FR  35189) . 

Changes. — 

System  location:  Add  "and  Staff  Judge 
Advocate  ofiSces  at  organizations  listed 
in  the  Department  of  Defense  (DOD) 
organizational  directory". 

A0410.01DAJA 

System  name:  410.01  Litigation  Case 
Files  (40  FR  35194). 

Changes. — 

System  location:  Delete  entire  entry; 
substitute  "Primary  system — Litigation 
Division,  Office  of  the  Judge  Advocate 
General,  Department  of  the  Army,  Room 
2D435  Pentagon.  Washington.  D.C.  20310. 
Decentralized  Segments — Legal  offices  at 
Armv  Installations  and  activities'. 

A0411.03COSA 

System  name:  411.03  Congressional  In- 
quiry File  (40  FR  35196) . 

Changes. — 

Retention  and  disposal:  Delete  entire 
entry;  substitute  "Records  collected  prior 
to  27  September  1975  are  maintained  in 
an  active  status  until  the  end  of  the 
calendar  year,  held  one  additional  year 
in  the  current  files  area  in  an  Inactive 
status  and  then  destroyed.  Records  col- 
lected after  27  September  1975  are  main- 
tained in  an  active  status  until  the  end  of 
the  calendar  year,  held  four  additional 
years  in  the  current  files  area  in  an  inac- 
tive status  thei^ destroyed". 

Notification  procedure:  Delete  entire 
entry;  substitute  "Information  may  be 
obtained  from  OSA(SALL) ,  Chief.  Exec- 
utive Services  Division,  Room  2C600, 
Pentagon,  Washington,  D.C.  20310,  tele- 
phone :Area  Code  202/695-6028". 

Record  access  procedure:  Delete  entire 
entry;  substitute  "Requests  from  individ- 
uals" should  be  addressed  to:  Office, 
Chief  of  Legislative  Liaison  OSA  (S.i\LL) , 
Room  2C611,  Pentagon,  Washington, 
D.C.  20310.  Written  requests  for  infor- 
mation should  contain  the  full  name  of 
the  individual  concerned,  his  current  ad- 
dress and  telephone  number,  the  name  of 
the  Member  of  Congress  who  initiated 
the  inquiry. 

Visits  are  limited  to  Executive  Serv- 
ices Division,  SALL,  Pentagon,  Wash- 
ington, D.C. 20310. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification  (i.e.,  drivers  license 
or  employing  office's  identification  card) 
and  be  able  to  give  relevant  verbal  in- 
formation that  pertains  to  the  records 
sought." 

Contesting  record  procedures:  After 
"SYSMANAGER"  delete  "Washington 
D.C.  20310". 

A0412.05aDAIO 

System  name:  Press  Interest  Refer- 
ince  FUes  (40  PR  41972) . 

Changes. — 

Location:  To  "Primary  system"  add 
"Information  offices  of  major  subordi- 


nate commands  to  Headquarters,  De- 
partment of  the  Army;  HQ  1st,  5th,  6th 
US  Army  and  major  active  installations 
in  an  outside  Continental  United  States 
(CONUS) ". 

A0501.08bDAMI 

System  name:  501.08  Interception  of 
Wire  and  Oral  Communications  Quar- 
terly Reports  and  Motions  for  Discovery 
(40  FR  35198). 

Changes. — System  notice  revised   in 
entirety.  Changed  to  read: 

"System  name:  501.08b  Technical  Sur- 
veillance Index. 

System  location:  Decentralized  loca- 
tions at  Svstems  Division,  Office  of  the 
Deputy  Chief  of  Stafif,  Intelligence.  Head- 
quarters, US  Army  Europe  and  Seventh 
Army  (USAREUR) ,  Heidelberg.  W.  Ger- 
many; Office  of  the  Deouty  Chief  of 
Staff  for  Personnel,  Headquarters,  De- 
partment of  the  Army,  Pentagon;  and 
Crimes  Records  Directorate.  Fort  Hola- 
bird,  Md. 

Categories  of  individuals  covered  by 
the  system:  Persons  whose  conversations 
have  been  intercepted  during  technical 
surveillance  operations   conducted  by, 
or  on  behalf  of  the  Army. 

Categories  of  records  in  the  sy stern: 
File  contains  individual's  name,  any  £is- 
sociated  telephone  number,  location,  date 
and  time  of  the  surveillance  activity  and 
the  source  document. 

Authority  for  maintenance  of  the  sys- 
tem: Title  18  use  2510-2520,  Omnibus 
Crime  Control  Act. 

Routine  uses  of  records :  Use  limited  to 
the  preparation  of  court  ordered  re- 
sponses to  motions  for  discovery. 

Policies  and  practices : 

Storage:  Magnetic  tape  and  paper 
record. 

Retrievabilitv :  USAREUR  segment 
utilizes  a  computerized  retrieval  system 
using  name,  address,  telephone  number 
or  case  designation.  Other  segments  are 
retrieved  manually  by  name,  address, 
teleohone  number  or  case  designation. 

Safeguards:  Building  employs  security 
guards.  Records  are  maintained  in  Gen- 
eral Services  Approved  Security  Con- 
tainers and  are  accessible  only  to  au- 
thorized personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  ditposal:  Records  are 
retained  permanently. 

System  manager  and  addre'n^:  The 
Assistant  Chief  of  Staff  for  Intelligence, 
Headouarters,  Deoartment  of  the  Army. 
The  Ppnt<»Bon,  Washington.  DC  20310. 

Notification  procedure:  Information 
may  be  obtained  from:  HQDA  (DAMI- 
DOS)  Room  2E4fi'^.  Pentagon,  Washing- 
t(Mi,  DC  20310.  Telephone:  Area  Code 
202/697-8874. 

Record  access  procedures:  Re-^uests 
from  individuals  should  be  addressed  to: 
Headouarters.  Department  of  the  Army 
(DAMI-DOS) ,  Room  2E463,  The  Penta- 
gon, Washinprton,  DC  20310.  Written  re- 
quests for  information  should  contain 
the  full  name  of  the  individual,  current 
address  and  telephone  number. 

Contesting  record  procedures :  The  De- 
partment's rules  for  contesting  contents 
and  appealing  Initial  determinations 
mav  be  obtained  from  HQDA  (DAMI- 
DOS)  Washington,  D.C.  20310. 
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Record  source  categories:  Army  and 
other  investigative  agencies. 

Systems  exempted  from  ceratin  pro- 
visions of  the  act:  Parts  of  this  system 
may  be  exempt  under  5  USC  552a,  sec- 
tion (j)  or  (k),  as  applicable.  For  addi- 
tional information  contact  the  System 
Manager. 

AOSOlMcDAMl 

System  name:  501.08  Department  of 
the  Army  Operational  Support  Activities 
Files  (40  FR  35198). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Add  "Section  2,  3,  4,  5,  6.  7,  8.  9. 
and  14;  10  USC  3012  (b)  (O  <g) ;  Na- 
tional Security  Act  of  1947  as  amended". 

A0506.01CDAMI 

System  name:  506.01  Security  Clear- 
ance Information  Files  (40  FR  35205). 

Changes. — 

Authority:  Add  "Section  2,  3,  4,  5,  6, 
7,  8.  9.  and  14;  National  Security  Act 
of  1947  as  amended". 

A0508.04USACIDC 

System  name:  0508.04  US  Army  Crim- 
inal Investigation  Fund  Vouchers  (40  FR 
35208). 

Changes. — 

System  location:  Delete  address  follow- 
ing "(USACIDC)"  and  substitute  there- 
for: "2d  &  S  Sts.  S.W.  Washington.  D.C. 
20318." 

System  manager  (s)  and  address: 
Change  address  to  read:  "2d  &  S  Sts. 
S.W.  Washington.  D.C.  20318." 

Notification  procedure:  Change  ad- 
dress to  read:  "2d  &  S  Sts.  S.W.  Washing- 
ton. D.C.  20318". 

Record  access  procedures :  Change  ad- 
dress to  read:  "2d  4  S  Sts.  S.W.  Wash- 
ington, D.C. 20318". 

A0508.09DAPE 

System  name:  0508.09  FBI  Criminal- 
Type  Reporting  Files  (40  FR  35209) . 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Delete  "Secretary  of  the  Army: 
powers  and  duties:  delegation  by". 

Record  source  categories:  Delate  "See 
exemption"  and  substitute  "Subjects, 
witnesses,  victims.  Military  Police,  and 
US  Army  Criminal  Investigation  Com- 
mand personnel  and  special  agents,  in- 
formants, various  Department  of  De- 
fense, Federal.  State  and  local  investi- 
gative and  law  enforcement  agencies, 
departments  or  agencies  of  fnreien  gov- 
ernments, and  anv  other  individuals  or 
organizations  which  may  supply  perti- 
nent information." 

A0509.08aDAPE 

System  name:  Registration  and  Per- 
mit Files  '40  FR  41972). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: After  the  words  "US  Code"  delete 
"Secretary  of  the  Army;  pcvers  and  du- 
ties; delegation  by".  • 

Source:  Delete  "See  Exemption"  and 
substitute  "Any  citizen  desiring/  required 
to  register  firearms /weapons,  pets,  etc., 
that  will  be  maintained  within  or  desir- 


NOTICES 

ing  to  hunt/fish  within  the  confines  of 
an  installation". 

A0509.21aDAPE 

System  name:  Local  Criminal  Infor- 
maUon  Piles  (40  FR  41973) . 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Delete  "Secretary  of  the  Army: 
powers  and  duties;  delegation  by." 

Record  source  categories:  Delete  "See 
Exemption"  and  substitute  "Subjects, 
witnesses,  victims.  Military  Police  and 
US  Army  Criminal  Investigation  Com- 
mand personnel  and  special  agents,  in- 
formants, various  Department  of  De- 
ferse.  Federal,  State  and  local  investiga- 
tive and  law  enforcement  agencies,  de- 
partments or  agencies  of  foreign  govern- 
ments; and  any  other  individuals  or 
organizations  which  may  supply  perti- 
nent information". 

A0607.01bDAIG 

System  name:  607.01  Accident  and  In- 
cident Case  Piles;  Army  Safety  Man- 
agement Information  System  (40  FR 
35215). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Add:  "Individuals  off-post 
Involved  in  accidents  incident  to  Army 
operation." 

Categories  of  records  in  the  system: 
Cha-'ge  entry  to  read:  "File  contains  all 
pertinent  and  relevant  information  re- 
lating to  Army  accidents,  but  excludes 
aircraft  accident  reports." 

Storage:  Delete  "and  microfiche": 
substitute:  "magnetic  disks  and  micro- 
film". 

A0701.08DAAG 

System  name:  0701.08  Clemency  Proj- 
ect   (40  FR  35219). 

Changes. — 

System  location:  to  "Systems  Support 
Directorate",  add:  "and  Personnel  Serv- 
ices Directorate". 

Categories  of  individuals  covered  by 
he  system:  Add:  "Individuals  who  had 
served  in  the  U.S.  Army  and  applied  for 
and  were  potentially  eligible  to  partici- 
pate in  the  Clemency  Program." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute  the  follow- 
ing: "For  those  individuals  that  were 
identified  by  Department  of  Defense 
Components  a  computer  printout  which 
indicates  rame,  social  security  number 
(SSN)  or  military  service  number,  home 
address  as  shown  on  discharge,  and  serv- 
ice component  code  of  the  identified  indi- 
viduals." 

"For  i-^dividuals  that  applied  to  the 
Presidential  Clemency  Boarci  a  computer 
print-out  shows  name,  SSN  or  service 
number,  NPRC,  GSA  registry  number  for 
filing  and  retrieval  purposes  used  to  lo- 
cate the  hard  copy  personnel  record  in 
the  file  storage  area,  status  of  the  indi- 
vidual which  indicates:  performing 
alternate  service,  applied  for  and  was 
not  eligible  for  the  program,  authorized 
issuance  of  a  Clemency  discharge  as  rec- 
ommended by  the  Presidential  Clemency 
Board  and  directed  by  the  President,  and 
terminated  from  the  program.  TTie  rec- 


ords received  from  the  Presidential 
Clemency  Board  are  those  that  were 
loaned  to  that  Board  from  the  consoli- 
dated registry  of  the  National  Personnel 
Records  Center  (NPRC),  General  Serv- 
ices Administration  (GSA)  or  from  U.S. 
Army  Reserve  Components  Personnel 
and  Administration  Center   (RCPAC)." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
a'd  the  purposes  of  such  uses:  Delete: 
"Presidential  Clemency  Board — To  con- 
tact the  individuals  to  advise  them  of 
their  possible  eligibility  for  a  Clemency 
Discharge". 

Delete  information  following  "Per- 
sonnel Services  Directorate  •  •  •••  and 
substitute:  " — to  issue  Clemency  dis- 
charges as  directed,  answer  inquiries  per- 
taining to  or  from  identified  individuals, 
complete  other  routine  administrative 
actions  prior  to  returning  the  records  to 
the  NPRC,  GSA." 

Following  "Deoartment  of  Defense  or 
any  Comoonent  thereof",  delete  remain- 
der of  sentence  and  substitute  the  fol- 
lowing: " — to  provide  personnel  or  statis- 
tical information  if  required,  provide 
administrative  data  to  include,  but  not 
limited  to,  the  status  of  clemency  dis- 
charges issued,  individuals  performing 
alternate  service  or  terminated  from  the 
program." 

"Selective  Service  System — to  provide 
statistical  data  and  personnel  informa- 
tion to  include  data  relative  to  clemency 
discharges  issued." 

"Veterans  Administration — to  provide 
information  or  records  to  assist  in  mak- 
ing determinations  and  decisions  in  the 
adjudication  of  veterans  claims." 

"Presidential  Clemencv  Board — to  pro- 
vide status,  complete  actions,  receive  and 
locate  records  necessary  for  the  orderly 
phase-out  and  return  of  records  used  by 
the  Board." 

Storage:  Add:  "Computer  paper  print- 
outs" and  "Paper  records  in  file  folder/ 
jacket:  miMtarv  personnel  files." 

Retrievability :  Add:  "Hard  copy  per- 
sonnel records  filed  adphabeticallv  by 
last  name  or  records  may  be  filed  by^ 
status  of  action  required,  SSN  or  service 
nimiber  to  facilitate  positive  identifica- 
tion." 

Retention  and  disposal:  Delete  entry 
and  substitute  therefor:  "Indefinite  for 
comouter  printouts  and  computer  mag- 
netic tapes"  and  "Paper  records  in  file 
folders/jackets  will  be  returned  periodi- 
cally to  NPRC,  GSA  for  storage  and 
maintenance  as  personnel  actions  are 
completed." 

Record  source  categories:  Add:  "In- 
dividuals who  had  served  in  U.S.  Army 
and  applied  for  the  Clemency  Program." 

A0709.07aDAPE 

System  name:  Cadet  Academic  Man- 
agement Information  System  (40  PR 
41977). 

Changes. — 

System  manager  (s)  and  address: 
Add:  "Military  Information — Com- 
mandant of  Cadets,  ATTN:  MACC-B, 
United  States  Military  Academy,  West 
Point.  New  York  10996." 
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Systems  exempt  from  certain  provi- 
sions of  the  act:  Delete  the  exemption 
and  insert  the  word  "None". 

A0709.€8aDAPE 

System  name:  Cadet  Counseling  File 
(40  PR  41977). 

Changes. — 

System  name:  Before  title,  insert: 
"709.08", 

System,  manager(s)  and  address: 
Change  entry  to  read :  "Commandant  of 
Cadets,  United  States  Military  Academy, 
West  Point,  New  York  10996." 

Systems  exempt  from  certain  provi- 
sions of  the  act:  Delete  the  exemption 
and  insert  the  word  "None". 

A0710.€9DAAG 

System  name:  710.09  Personnel  Man- 
agement/Action Working  Files  (40  FR 
35232). 

Changes. — 

System  location:  Add  the  following: 
"and  in  certain  instances,  such  as  mobili- 
zation designation  assignments,  attach- 
ments to  Reinforcement  Training  Units 
or  Army  National  Guard /US  Army 
Reserve  Units  in  Department  of  Defense 
(DOD)  elements  and  military  depart- 
ments and  Selective  Service  Headquar- 
ters in  order  to  accomplish  administra- 
tive actions." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Add:  "The 
files  maintained  in  DOD  elements,  mili- 
tary departments  and  Selective  Service 
Headquarters  are  used  to  insure  admin- 
istrative actions  are  accomplished." 

A0710.10DAAG 

System  name:  710.10  MBA  USAR  Re- 
serve Field  System  (40  FR  35232). 

Changes. — 

System  name:  Change  to  read:  "Re- 
serve Personnel  Information  Reporting 
System". 

System  location:  After  "Commander 
Sixth  U.S.  Army,  *  •  •  California  94129", 
insert:  "Commander,  U.S.  Army  Support 
Command  Hawaii,  APO  San  Francisco 
96558;  Commander  172d  Infantry  Bri- 
gade Alaska,  APO  Seattle  98749;  Com- 
mander in  Chief  U.S.  Army  Europe,  APO 
New  York  09403". 

Record  source  categories:  Delete:  "DA 
Form  603 — Army  Reserve  Change  of  Ad- 
dress Report". 

A0715.06aDAPC 

System  name:  Field  Military  Person- 
nel Information  System  (SIDPERS/ 
PERMACAPS/AAPERS)    (40  FR  41977). 

Changes. — 

System  name:  Before  title,  insert: 
"715.06". 

System  location:  In  the  first  sentence, 
following  "a  segment  of",  delete:  "This 
system"  and  add:  "the  Standard  Instal- 
lation/Division Personnel  System  (SID- 
PERS) ,  Personnel  Management  and  Ac- 
counting Card  Processor  System  (PER- 
MACAPS).  and  Active  Army  Personnel 
Reporting  System  (AAPERS)." 

Categories  of  individuals  covered  by 
the  system:  Change  to  read:  "All  active 


Army  military  personnel  and  personnel 
attached  from  the  National  Guard  or 
U.S.  Army  Reserve  based  upon  local 
option." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute  therefor: 
"The  categories  of  information  stored 
include:  name,  social  security  number 
(SSN) ,  sex,  race,  citizenship,  status,  re- 
ligious denomination,  marital  status, 
number  of  dependents,  date  of  birth, 
physical  profile,  ethnic  group,  grade  and 
date  of  rank,  term  of  service  for  enlisted 
personnel,  service  agreement  for  nonreg- 
ular  officers,  service  data  and  dates,  unit 
of  assignment,  military  occupation  spe- 
cialty, additional  skill  identifiers,  civilian 
and  military,  education  levels,  language, 
assignment  eligibility  and  availabilty  and 
termination  date  thereof,  security  stTtus, 
special  pay  and  bonus,  suspense  termina- 
tion date  thereof,  suspension  of  favor- 
able personnel  action  indicator." 

A0720.04aDAPE 

System  name:  720.04  Individual  Cor- 
rectional Treatment  Files  (40  FR  35236) . 

Changes. — Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses:  Add  the  following  paragraph: 
"Portions  disclosed  to  Departments  of 
Justice,  Defense,  and  Army  Staff  agen- 
cies and  commands;  State  and  loc3l 
criminal  justice  agencies  established  by 
law.  Disclosure  to  law  enforcement  and 
investigatory  agencies  is  for  investigation 
and  possible  criminal  prosecution,  civil 
court  actions  or  regulatory  order.  Disclo- 
sure to  confinement/correctional  system 
agencies  is  for  use  in  the  administration 
of  correctional  programs  to  Include  cus- 
tody classification;  employment,  train- 
ing and  educational  assignments;  treat- 
ment programs;  clemency,  restoration 
to  duty  and  parole  actions;  verifications 
concerning  military  offenders'  or  mili- 
tary criminal  records,  employment  rec- 
ords and  social  histories." 

Record  source  categories:  Delete  "Ex- 
emption"; add:  "Subjects,  witnesses,  vic- 
tims. Military  Police  and  US  Army  Crim- 
inal Investigation  Command  personnel 
and  special  agents,  informants,  various 
Department  of  Defense,  Federal,  State 
and  local  investigative  and  law  enforce- 
ment agencies,  departments  or  agencies 
of  foreign  governments;  and  any  other 
individuals  or  organizations  which  may 
supply  pertinent  information." 

A0720.04bDAPE 

System  name:  720.04  Individual  Cor- 
rectional Treatment  Files  (40  FR  35236) . 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Add  new 
paragraph:  "Portions  disclosed  to  De- 
partments of  Justice,  Defense  and  Army 
Staff  agencies  and  commands;  state  and 
local  criminal  justice  agencies  estab- 
lished by  law.  Disclosure  to  law  enforce- 
ment and  investigatory  agencies  is  for 
investigation  and  possible  criminal  pros- 
ecution, civil  court  actions  or  regulatory 
order.  Disclosure  to  confinement/correc- 


tional system  agencies  is  for  use  in  the 
administration  of  correctional  programs 
to  include  custody  classification;  em- 
ployment, training  and  educational  as- 
signments; treatment  programs;  clem- 
ency, restoration  to  duty  and  parole  ac- 
tions; verifications  concerning  military 
offenders'  or  military  criminal  records, 
employment  records  and  social  his- 
tories." 

Record  source  categories:  Delete:  "Ex- 
emption" and  substitute:  "Subjects,  wit- 
nesses, victims.  Military  Police  and  US 
Army  Criminal  Investigation  Command 
personnel  and  special  agents,  inform- 
ants, various  Department  of  Defense, 
Federal,  State  and  local  investigative 
and  law  enforcement  agencies,  depart- 
ment or  agencies  of  foreign  govern- 
ments; and  any  other  individuals  or  or- 
ganizations which  may  supply  pertinent 
information." 

A0802.01aNGB 

System  name:  Technician  Personnel 
Management  Information  System 
(TPMIS)  (40  FR  41978). 

Changes. — 

System  name:  Insert  "802.01"  before 
title. 

System  location:  Primary  System: 
Change  to  read:  "Office  of  Technician 
Personnel  (NGB-TN)  and  National 
Guard  Comouter  Center  (NGB-AD) ,  Co- 
lumbia Building,  5600  Columbia  Pike, 
Falls  Church,  VA.,  22041." 

Decentralized  Segments:  Delete  all 
entries  and  substitute  the  following: 
"Adjutants  General  of  each  State, 
Puerto  Rico.  Virgin  Islands  and  District 
of  Columbia." 

Categories  of  records  in  the  system: 
"Centralized  file  contains  the  following 
data  elements:  name,  social  security 
number,  submitting  office  niunber,  date 
of  birth,  sex.  citizenship  code,  reportable 
hanrJicap  code,  organization  designation. 
State  code,  date  of  retirement  from  Uni- 
form Service,  purpose  and  source  of 
training,  on  duty  and  non-duty  hours  of 
training,  training  priority,  special  inter- 
est program,  direct  and  indirect  training 
costs,  re'^ord  type,  card  code.  Uniform 
Service  designation  code.  Uniform  Serv- 
ice component  code.  Uniform  Service  pay 
grade,  type  technician,  service  compu- 
tation date,  effective  date  of  action,  na- 
ture of  personnel  action,  employee  ten- 
ure. Federal  Employees  Group  Life  In- 
surance (FEGLI),  retirement,  veterans 
preference.  p>ay  plan,  grade/level,  step/ 
rate,  occupation  series,  functional  classi- 
fication, pay  basis,  salary;  geographic  lo- 
cation. Unit  Identification  Code,  posi- 
tion occupied,  work  schedule,  pay  rate 
determinate,  special  program  identifica- 
tion, type  of  appointment,  job  number, 
position  tenure,  supervisory  identifica- 
tion, manning  document  number  and 
date,  project  number,  function  code,  level 
of  education,  academic  discipline,  date 
degree  attained.  Federal  Emaloyees 
Health  Benefit  Status  Code,  National 
Guard  Association  Insurance  Trust  In- 
surance Status  Code,  program  element 
code,  losing  State  code,  reason  for  sep- 
aration code,  minority  group  designator, 
type  of  training  code,  converted  military 
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grade.  Air  Force  Speciality  Code  <  AFSC) , 
Military  Occupational  Series  (MOS» ,  job 
title.  Personnel  Accounting  Symbol 
<PAS),  military  pay  date,  total  years 
service  date." 

"Dencentralized  file  contains  those 
data  elements  within  the  centralized  file 
plus  the  following  Annxial  Performance 
Rating  Date.  Probationary  or  Trial  Pe- 
riod completion  date,  conversion  to 
career  date,  conversion  to  excepted  date, 
within-grade  due  date,  length  of  service 
due  date,  limitation  code,  not  to  exceed 
date,  technician/ military  code,  and  man- 
datory retirement  date." 

"Information  other  than  that  specified 
in  National  Guard  Bureau  publications 
will  not  be  maintained  in  the  system.  In 
♦he  event  any  other  information  is  main- 
tained, the  State  Adjutant  General  will 
be  the  responsible  agent  for  such  infor- 
mation." 

Authority  for  maintenance  of  the  sys- 
tem: Insert  before  "Executive  Order 
9397"  the  citation:  "32  USC  709". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete  aU 
entries  and  substitute  therefor:  "To  sta- 
tistically analyze  the  technician  work- 
force strength  trends  and  composition  in 
support  of  established  manpower  and 
budgeting  programs  and  procedures." 

"Providing  statistics  and  individual 
persormel  information  required  of  the 
National  Guard  Bureau  by  the  Depart- 
ments of  the  Army  and  Air  Force,  De- 
partment of  Defense,  Office  of  Manage- 
ment and  Budget,  Department  of  Labor, 
and  the  U.S.  Civil  Service  Commission, 
and  various  staff  offices  of  the  National 
Guard.  To  prepare  reports,  reply  to  cor- 
respondence from  both  individuals  and 
groups  under  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  of  1974, 
and  to  respond  to  requests  from  courts 
and  regulatory  bodies.  Production  of 
suspense  notices  for  performance  rat- 
ings, trainee  status,  probationary  or  trial 
period  completion  date,  conversion  to 
career  date,  conversion  to  excepted  date, 
within-grade  due  date,  length  of  service 
due  date,  not  to  exceed  date,  and  man- 
datory retirement  date.  Provide  infor- 
mation for  internal  audit  and  file  main- 
tenance." 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining  and  dispos- 
ing of  records  in  the  system:  Delete 
entry. 

Storage:  Add:  "piaper  records". 
Retrievability :  Delete  entry;  add  the 
following:  "Information  is  accessed  and 
retrieved  by  Social  Security  Number 
(SSN),  and/ or  data  elements  listed  in 
Record-Category  above." 

Safeguards:  Delete  the  last  sentence 
and  add  the  following  in  lieu  thereof: 
"Building  in  which  computer  system  is 
housed  employs  security  guards.  Com- 
puter room  is  accessible  by  authorized 
persons  only.  Computer  software  pre- 
cludes unauthorized  access  to  the  file 
through  a  system  of  password  and  sys- 
tem lockout  procedures.  Building  in 
which  the  microfiche,  punch  cards,  and 
paper  records  are  housed  are  secured  by 
uniform  guards  and  the  office  maintain- 


ing these  data  is  secured  when  not  occu- 
pied." 

Retention  and  disposal:  Delete  entry 
rnd  substitute  the  following  therefor: 
"Updated  master  files  contained  on  ei- 
ther magnetic  tape  or  disks  are  main- 
tained as  permanent  records.  Work  tapes 
or  disks  are  cleaned  (degaussed)  imme- 
diately or  within  45  days  after  creation. 
Computer  printouts  and  microfiche  con- 
taining selected  workforce  characteris- 
tics are  retired  to  National  Guard  Re- 
cords storage  in  accordance  with  applica- 
ble regulations.  Work  records  are  re- 
tained for  45  days  and  then  destroyed." 

System  manager (s)  and  address:  Fol- 
lowing "Defense  Post  Office  Unit",  add: 
"R-411".  After  "Columbia  Pike",  add: 
"Office  Building". 

Delete  all  information  following  "De- 
centralized system  managers  and  addres- 
ses" and  substitute  the  following :  "Office 
of  the  State  Adjutant  General  of  each 
State,  Puerto  Rico,  Virgin  Islands  and 
District  of  Columbia." 

Notification  procedure:  Delete  entry 
and  substitute:  "Requests  from  individ- 
duals  should  be  addressed  to  the  appro- 
priate State  decentralized  system  man- 
age or  the  centralized  system  manager. 
Written  requests  should  contain  full 
name  of  individual,  SSN,  current  em- 
ploying State."  ^ 

"For  personal  visits,  requester  must 
provide  name  and  SSN  from  an  accepta- 
ble form  such  as  Driver's  License  and  em- 
ployee identification  card." 

Record  access  procedure:  Change  the 
first  paragraph  to  read:  "Individual  re- 
quests should  be  addressed  to  either  the 
appropriate  Decentralized  System  Man- 
ager or  to  the  SYSMANAGER." 

Delete  the  second  paragraph. 

Contesting  record  procedures:  Change 
"agency's"  to  "Army's";  after  "deter- 
minations", delete  remainder  of  sen- 
tence and  add:  "are  contained  in  AR 
340-21." 

Record  source  categories:  After  "per- 
sonnel folder,"  insert:  "payroll  records, 
manpower  authorization  document,"; 
and  delete  "and  Air  Authorization  Docu- 
ment.". 

A0905.03USAREUR 

System  name:  905.03  Claims  Inventory 
of  Active  Claims  for  Medical  Care  under 
CHAMPUS   '40  FR  35249). 

Changes. — 

Record  access  procedures :  Delete  entry 
and  substitute  "Persons  desiring  access 
to  information  may  contact  Commander, 
US  Army  Medical  Command.  Europe, 
ATTN:  Executive  Director,  Office  of 
CHAMPUS.  APO  New  York  09403,  Tele- 
phone: MEDCOMEUR  2122,  X840  or 
X661." 

A0905.04USAREUR 

System  name:  905.04  Cross  Reference 
List  Report  of  Claims  for  CHAMPUS  (40 
FR  35249). 

Changes. — 

Retention  and  disposal:  Delete  the  sen- 
tences which  read  "Master  program  file 
is  retained  indefinitely.  All  other  tapes 
erased  45  days  from  date  printout  is  pro- 
cured." After  sentence,  "Printout  is  de- 
troyed  by  shredding  after  1  year,"  add 


"Automated  tapes  retained  indefinitely 
pending  Department  of  Defense  deci- 
sion." 

Record  access  procedures :  Delete  entry 
and  substitute  "Persons  deniring  access 
to  information  may  contact  Commander, 
US  Army  Medical  Command,  Europe, 
ATTN:  Executive  Director,  Office  of 
CHAMPUS,  APO  New  York  09403,  Tele- 
phone: MEDCOMEUR  2122,  X840  or 
X661." 

A0921.06DASG 

System  name:  0921.06  Patient  Treatr 
ment  X-Ray  Films  (40  FR  35261). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete  en- 
tire first  paragraph  and  substitute  "In- 
formation may  be  used  to  plan  and  coor- 
dinate health  care.  It  may  be  used  to  pro- 
vide medical  treatment;  conduct  re- 
search; teach;  compile  statistical  data; 
determine  suitability  of  persons  for  serv- 
ice or  assignments;  implement  preven- 
tive health  and  communicative  disease 
control  prograuns;  adjudicate  claims  and 
determine  benefits;  evaluate  care  ren- 
dered; determine  professional  certifica- 
tion and  hospital  accreditation;  conduct 
authorized  investigations ;  provide  physi- 
cal qualifications  of  patients  to  other 
Federal,  State  and  local  agencies  upon 
request  in  the  pursuit  of  their  official 
duties:  for  research  purposes  by  the  Na- 
tional Research  Council;  and  to  report 
medical  conditions  required  by  law  to 
Federal.  State  and  local  agencies;  for 
other  lawful  purposes  including  law  en- 
forcement and  litigation". 

Retrievability:  Delete  entire  entry  and 
substitute  "Filed  by  last  name  or  terminal 
digit  file  system  (social  security  num- 
ber) ." 

Office  of  the  Secretart  of  Defense 
(OSD)-D 

In  FR  Doc  75-21075  published  in  the 
Federal  Register  <40  FR  35357)  of  Au- 
gust 18.  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Office  of  the  Secretary 
of  Defense,  the  following  Office  of  the 
Secretary  of  Defense  systems  of  records 
are  changed: 

DCOMP  01 

System  name:  Personnel  Roster  (40 
FR  35359) .  , 

Changes. — 

Record  access  procedures:  Delete 
"Room  4B943"  and  substitute  "Room 
3D839." 

Contesting  record  procedures:  Delete 
"Room  4B943"  and  substitute  "Room 
3D839." 

DCOMP  MSOl 

System  name:  Training  Records  (40 
FR  35361). 

Changes. — 

System  manager  (s">  and  address: 
Delete  "Room  3E839'  and  substitute 
"Room  3E831." 

Notification  procedure:  Delete  "Room 
3E839 "   and   substitute   "Room   3E831". 

Records  access  procedures:  Delete 
"Room  3E839"  and  substitute  "Room 
3E831". 
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DCOMP  MS02 

System  name:  Personnel  Leave  Sched- 
ule (40  FR  35361). 

Changes. — 

System  manager (s)  and  address:  De- 
lete "Room  3E839"  and  substitute 
"3E831". 

Notification  procedure:  Delete  "Room 
3E839"  and  substitute  "Room  3E831". 

DCOMP  MS03 

System  name:  Personnel  Records  (40 
FR  35361). 

Changes. — 

System  manager (s)  and  address:  De- 
lete "Room  3E839"  and  substitute  "Room 
3E831". 

Notification  procedure:  Delete  "Room 
3E839"  and  substitute  "Room  3E831". 

Records  access  procedures:  Delete 
"Room  3E839"  and  substitute  "Room 
3E831". 

DCOMP  MS04 

System  name:  Civilian  Pav  Time  and 
Attendance  Report  (40  FR  35362). 

Changes. — 

System  manager (s)  and  address:  De- 
lete "Room  3E839"  and  substitute 
"Room3E831". 

Notification  procedures :  Delete  "Room 
3E839"  and  substitute  "Room  3E831". 

Records  access  procedures:  Delete 
"Room  3E839"  and  substitute  'Room 
3E831". 

DCOMP  MS05 

System  name:  Request  for  Overtime 
Authorization  (40  FR  35362). 

Changes. — 

System  manager (s)  and  address:  De- 
lete "Room  3E839"  and  substitute  "Room 
3E831". 

Notification  procedure:  Delete  "Room 
3E839"  and  substitute  "Room  3E831". 

DCOMP  MS06 

System  name:  Time  and  Attendance 
Report  (40  FR  35363). 

Changes. — 

System  manager (s)  and  address:  De- 
lete "Room  3E839"  and  substitute  "Room 
3E831". 

DCOMP  POl 

System  name:  Supergrade  Corres- 
pondence, Reports,  and  Case  Files  (40 
FR  35365). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  After  "OIAF" 
delete  remaining  sentence  and  sub- 
stitute". Office  of  Dependents  Education, 
and  the  Civil  Service  Commission  for 
information  necessary  for  the  Commis- 
sion to  carry  out  its  Government-wide 
personnel  management  functions  is  part 
of  routine  use." 

DCOMP  POl 

System  name:  Incentive  Awards  Rec- 
ords (40  FR  35367). 

Changes. — 

Categories  of  records  in  the  system: 
Add  "Disclosure  file  maintained  on  all 
nominations  for  awards  which  require 
name,  address,  occupation,  telephone 
number,    and    educational    background. 


and  are  submitted  to  non-Government 
agencies." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  "Non- 
Government  agencies  which  offer  awards 
programs  such  as  the  William  A.  Jump 
Memorial  Foundation,  the  Rockefeller 
Public  Service  Awards  Program,  and  the 
Arthur  S.  Flemming  Awards  Commis- 
sion. The  Civil  Service  Commission  for 
information  necessary  for  the  Commis- 
sion to  carry  out  its  Government-wide 
personnel  management  functions." 

DCOMP  P08 

System  name:  Worker's  Compensa- 
tion-On-the-Job  Injuries  Report  File 
(40  FR  35368). 

Changes. — 

Categories  of  records  in  the  system: 
Insert  after  "which  include  name,"  the 
following  "SSN,  DOB,". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Delete 
"Civilian  personnel — to  determine"  and 
substitute  "Director  for  Personnel  and 
Labor  Department  for  purposes  of 
determining.  •  *  •". 

DCOMP  PIO 

System  name:  Long  Term  Training 
Programs  File  (40  FR  35368) . 

Changes. — 

System  name:  Delete  entire  entry  and 
substitute  "Training  File". 

Categories  of  individuals  covered  by 
the  system:  Delete  "Long-Term". 

Categories  of  records  in  the  system: 
Insert  after  "Optional  Form  37"  the  fol- 
lowing ",  SD  Forms  446  and  447,  Train- 
ing Record  Card  P^e,". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Delete  "long- 
term".  Add  'The  Civil  Service  Commis- 
sion for  information  necessary  for  the 
Commission  to  carry  out  its  Government- 
wide  personnel  maivigement  functions." 

DCOMP  P12 

System  name:  Executive  Development 
Programs  File  (40  FR  35369) . 

Changes. — 

Categories  of  records  in  the  system: 
Insert  after  "Optional  Form  69"  the  fol- 
lowing: "Individual  Development  Plans, 
SF  171,  SF-59,". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  "The 
Civil  Service  Commission  for  informa- 
tion necessary  for  the  Commission  to 
carry  out  its  Government-wide  personnel 
management  functions." 

DCOMP  P25 

System  name:  Overseas  Staffing  Piles 
(40  FR  35373). 

Changes. — 

Categories  of  records  in  the  system: 
Delete  entire  entry  and  substitute: 
"Standard  Form  171's  SF-1190's,  travel 
orders,  letters  to  Army  Finance  Office 
concerning  pay,  overseas  quarters  allow- 
ance,   post    differential,    etc.,   Standard 


Form  52,  messages  concerning  the  indi- 
vidual's return  rights,  home  leave,  etc.. 
to  and  from  overseas  area." 

DCOMP  P28 

System  name:  The  Office  of  the  Secre- 
tary of  Defense  Clearance  File  (40  FR 
35373). 

Changes. — 

Retention  and  disposal:  Delete  last 
sentence.  Substitute  "Held  in  waiting  file 
for  10  years." 

DGCOl 

System  name:  40.735  Financial  Inter- 
est Statement  File  (40  FR  35376) . 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Delete  last 
sentence  and  substitute  "It  is  available 
only  to  authorized  individuals,  to  the  in- 
dividuals who  submitted  the  information, 
and  to  the  Civil  Service  Commission  for 
information  necessary  for  the  Commis- 
sion to  carry  out  its  Government-wide 
personnel  management  functions." 

DM&RA  04.0 

System  name:  Reenlistment  Eligible 
FUe  (40  FR  35385). 

Changes. — 

System  location:  Delete  entire  first 
paragraph  and  .substitute  "W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93940." 

Safeguards :  Delete  first  paragraph  and 
substitute  "Disc  file  is  protected  by  pass- 
word access  and  hard-wire  system." 
Delete  following  entry  in  its  entirety  "Re- 
cruiters making  telephone  inquiries  must 
have  valid  recruiter  identification  and 
call  back  number." 

DM&RA  12.0 

System  name:  Reserve  Components 
Common  Personnel  Data  System 
(RCCPDS)   (40  FR  35388) . 

Changes. — 

System  location:  Add  "Back-up  loca- 
tions for  proces.sing:  U.S.  Army  Manage- 
ment System  Support  Agency.  Room  BD 
972,  The  Pentagon,  Washington,  D.C. 
W.  R.  Church  Computer  Center,  Naval 
Postgraduate  School,  Monterey.  CA 
93940.  National  Military  Command  Sys- 
tem Support  Center,  Room  BE  685,  The 
Pentagon,  Washington,  D.C." 

Categories  of  individuals  covered  by 
the  system:  Delete  "other  than"  and 
substitute  "and".  Delete  last  word  "re- 
serve" and  substitute  "reservists." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  us§s :  Add  after  last 
paragraph  a  new  paragraph:  'Records 
of  Federal  Civilian  employees  who  are 
reservists  may  be  disclosed  to  Federal 
Agencies  for  use  in  emergency  mobiliza- 
tion planning.  Records  may  be  disclosed 
to  the  Civil  Service  Commission  concern- 
ing pay  benefits,  retirement  deductions, 
and  other  information  necessary  for  the 
Commission  to  carry  out  its  Government- 
wide  personnel  management  functions." 

Safeguards :  Change  sentence  to*  read : 
"The  primary  location  is  a  TOP  SECRET 
facility."  Add  "The  U.S.  Army  Manage- 
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ment  Systems  Support  Agency  is  a  TOP 
SECRET  facility.  Tapes  located  at  the 
W.  R.  Church  Computer  Center.  Monte- 
rey, CA.  are  stored  in  a  locked  cage  in 
machine  room,  which  is  a  controlled  ac- 
cess area:  tapes  can  be  physically  ac- 
cessed only  by  computer  center  person- 
nel and  can  be  mounted  for  processing 
only  if  the  appropriate  security  code  is 
provided." 

DM&RA  14.0 

System  name:  MARDAC  Data  Base 
(40  FR  35389). 

Changes. — 

System  location:  Add  •Back  up  loca- 
tions for  processing:  Air  Force  Data 
Services  Center.  Room  1D167.  The  Penta- 
gon, Washington,  DC.  U.S.  Army  Man- 
agement Systems  Support  Agency,  Room 
BD  972,  The  Pentagon,  Washington,  DC. 
National  Military  Command  Systems 
Support  Center,  Room  BE  685,  The 
Pentagon,  Washington,  D.C." 

Categories  of  individuals  covered  by 
the  system:  Add  after  "'1  July  1968  and 
later;"  the  following:  "or  who  have  been 
a  member  of  a  reserve  component  since 
July  1975;  or  are  retired  reservists:" 
Delete  after  the  first  "1  July  1971,"  the 
following:  "or  who  participated  in  a  De- 
partment of  Labor  special  training  en- 
titlements, who  visited  a  State  Employ- 
ment Service  office  since  1  July  1971,". 

Routine  uses  of  records  m^aintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  "Records 
may  be  disclosed  to  the  Civil  Service 
Commission  concerning  pay,  benefits,  re- 
tirement deductions:  and  other  informa- 
tion necessary  for  the  Commission  to 
carry  out  its  Government-wide  person- 
nel management  functions." 

Safeguards:  Add  "The  Air  Force  Data 
Services  Center,  the  U.S.  Army  Manage- 
ment Systems  Support  Agency,  and  the 
National  Military  Command  Systems 
Support  Center  are  all  TOP  SECRET 
facilities." 

DOCHA  01 

System  name:  Health  Benefits  File  '40 
FR  35390) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Delete  entire  entry;  substi- 
tute "All  individuals  who  seek  health 
care  under  the  Program  for  the  Handi- 
capped as  CHAMPUS  beneficiaries  and' 
or  under  the  basic  program  extended 
hospitalization  as  CHAMPUS  CHAMP 
VA  beneficiaries." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  u^es:  Delete 
entire  entry.  Substitute:  "The  Office  of 
the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services  i  OCHAMPUS  > 
uses  the  information  to  determine  the 
eligibility  of  an  individual  for  health 
care  under  CHAMPUS  CHAMPVA;  to 
authorize  paj-ment  of  health  care  claims 
by  CHAMPUS  beneficiaries  to  respond  to 
inquiries  from  congressional  offices  made 
at  the  request  of  the  individual  covered 
by  the  system;  for  referral  to  the  De- 
partment of  Justice  and  or  foreign  law 
enforcement  agencies  for  possible  crim- 
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inal  prosecution;  and  for  referral  to  the 
Secretary  of  the  Department  of  Health. 
Education  and  Welfare  and 'or  the  Ad- 
ministrator of  the  Veterans'  Administra- 
tion consistent  with  their  statutory 
administrative  resoon.'sibilities  as  con- 
cerns CHAMPUS  CHAMPVA." 

Records  access  procedures:  Add  to  sec- 
ond paragraph  "Written  reo.uests  for  in- 
formation from  medical  records  shall 
include  the  name  and  address  of  a  physi- 
cian who  would  be  willing  to  receive  the 
medical  record  and.  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
medical  record." 

DOCHA    02 

System  name:  AR  340-18-9  Medical 
Care  Inquiry  FUes  (40  FR  35390). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Add  new  paragraph:  "All 
individuals  who  seek  information  con- 
cerning health  care  under  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS*  and  the 
Civilian  Health  and  Medical  Program- 
Veterans  Administration  (CHAMPVA)." 

Routine  u^es  of  recorda  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  wtes:  Delete 
entry  in  its  entirety.  Substitute  "The  Of- 
fice of  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS"  uses  the  information  to 
establish  eligibility  for  health  care  under 
CH  \MPUS  CHAMPVA;  to  respond  to  an 
individual's  inquiry  concerning  CHAMP 
US  CHAMPVA;  to  respond  to  inquiries 
from  Congressional  offices  made  at  the 
reciuest  of  the  individual  covered  by  the 
system;  for  referral  to  the  Secretary  of 
the  Department  of  Health.  Education 
and  Welfare  and  or  the  Administrator 
of  the  Veterans'  Administration  consist- 
ent with  their  statutory  administrative 
resDonsibilities  as  concerns  CHAMPUS/ 
CHAMPVA;  and  for  referral  to  the  De- 
partment of  Justice  and  or  foreign  law 
enforcement  agencies  for  possible  crimi- 
nal prosecution. 

Record  access  procedures:  Add  new 
paragraph:  "Written  requests  for  infor- 
mation from  medical  record  shall  in- 
clude the  name  and  address  of  a  physi- 
cian who  would  be  willing  to  receive  the 
medical  record  and.  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
medical  record. 

DOCHA    03 

System  name:  MA31T01  Health  Bene- 
fits Preapproval  Files  (40  FR  35391). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Delete  "(Dependents  of  ac- 
tive duty  members  of  the  Uniformed 
Services,  retired  members  of  the  Uni- 
formed Services,  dependents  of  retired 
or  deceased  members  of  the  Uniformed 
Services)",  delete  "provisions  of  the", 
delete  the  remaining  sentence  after 
"program  for  the  handicaoped"  and  sub- 
stitute "and/or  eligible  beneficiaries  of 
the  Civilian  Health  and  Medical  Pro- 


gram-Veterans Administration  (CHAM- 
PVA* who  have  been  approved  or  ex- 
tended hospital  care." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Add  para- 
graph "The  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  uses  the  infor- 
mation for  approval  of  extended  hospital 
care;  to  control  and  review  health  care 
m,anagement  plans  of  providers  of  serv- 
ices for  individuals  approved  for  health 
rare;  for  referral  to  the  Secretary  of  the 
Denartment  of  Health  Education  and 
Welfare  and /or  the  Administrator  of  the 
Veterans  Administration  consistent  with 
their  statutory  administrative  responsi- 
bilities as  concerns  CHAMPUS/ 
CHAMPVA;  and  for  referral  to  the  De- 
partment of  Justice  and/or  foreign  law 
enforcement  agencies  for  possible  crimi- 
nal prosecution." 

DOCHA  04 

System  name:  AR  430-18-4  Legal 
Opinion  Files  (40  FR  35391 » . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Add  new  first  paragraph 
"Individuals  who  are  the  subject  of  in- 
quiries from  the  individual  himself  (her- 
self), attorneys,  fiscal  administrators, 
hospital  contractors,  other  Government 
agencies,  directorates  and  offices  of 
OCHAMPUS  and  Congressional  offices 
concerning  such  matters  as  medical 
treatment,  e'iffibilitv  for  medical  care 
under  CHAMPUS  CHAMPVA.  approval 
or  termination  of  medical  treatment, 
and  similar  or  related  inquiries." 

Notification  nrocedure:  Delete  "Room 
114"  and  substitute  "Room  205". 

Record  access  procedures:  Add  new 
first  paragraoh  "Written  requests  for 
information  from  medical  records  shall 
include  the  name  and  address  of  a  phy- 
sician who  would  be  willing  to  receive 
the  medical  record  and,  at  the  physi- 
cian's discretion,  inform  the  individual 
covered  by  the  svstem  of  the  contents  of 
that  medical  record." 

DOCHA  05 

System  name:  Health  Facilities  Pile 
(40  FR  35392). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Add  "Beneficiaries  who  are 
the  subject  of  policy  or  precedent  deci- 
sions concerning  administration  of 
CHAMPUS  CHAMPVA." 

Record  access  procedures:  Add  new 
paragraph  "Written  requests  for  infor- 
mation from  medical  records  shall  in- 
clude the  name  and  address  of  a  physi- 
cian who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  cov- 
ered by  the  system  of  the  contents  of 
that  medical  record." 

DOCHA  06 

System  name:  AR  340-18-9  Policy  and 
Precedent  Files  (40  FR  35392  * . 

Changes. — 

Record  access  procedures:  Add  new 
paragraph  "Written  requests  for  infor- 
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matlon  from  medical  records  shall  in- 
clude the  name  and  address  of  a  physi- 
cian who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  cov- 
ered by  the  system  of  the  contents  of 
that  medical  record." 

DOCHA  07 

System  name:  Medical  Claim  History 
FUes  (40  FR  35392). 

Changes. — 

System  location:  Delete  "Blue  Cross/ 
Blue  Shield  of  Minnesota,  2344  NicoUett 
Avenue,  Minneapolis,  MN  55404"  and 
substitute  "Blue  Cross/Blue  Shield  of 
Minnesota,  3535  Blue  Cross  Road,  Min- 
neapolis, MN  55165."  Delete  "St.  Louis 
Blue  Shield"  and  substitute  "Missouri 
Medical  Service."  Delete  "Medical  Surgi- 
cal Plan  of  New  Jersey,  P.O.  Box  262, 
Newark,  NJ  07102."  Delete  "Hospital 
Service  Plan  of  New  Jersey,  P.O.  420, 
Newark,  NJ  07101."  On  paragraph  "Blue 
Cross/Blue  Shield  of  North  Carolina" 
change  "P.O.  Box  3824"  to  "P.O.  Box 
2291." 

Categories  of  individuals  covered  by 
the  system:  Delete  "who  received  benefits 
under  the  provisions  of  the  program"  and 
substitute  "eligible  beneficiaries  of  the 
Civilian  Health  and  Medical  Program  of 
the  Veterans  Administration  (spouse  or 
child  of  a  veteran  who  has  a  total  dis- 
ability, permanent  in  nature,  resulting 
from  a  service-connected  disability  or 
surviving  spouse  or  child  of  a  veteran 
who  has  died  as  a  result  of  a  service-con- 
nected disability)  who  received  benefits 
under  the  provisions  of  the  Program." 
Add  new  paragraph  "All  individuals  who 
seek  health  care  under  the  Civilian 
Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
and  the  Civilian  Health  and  Med- 
ical Program-Veterans  Administration 
(CHAMPVA)." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purpose  of  such  uses:  Delete 
entire  entry.  Substitute  "The  Office  of 
the  Civilian  Health  and  Medical  Pro- 
gram of  the  Uniformed  Services  and 
CHAMPUS  contractors  use  the  informa- 
tion to  control  and  process  medical 
claims  for  payment:  for  control  and 
approval  of  medical  treatments  and  in- 
terface with  providers  of  health  care;  to 
control  and  accomplish  reviews  of  utili- 
zation: for  review  of  claims  related  to 
possible  third  party  liability  cases  and 
initiation  of  recovery  actions;  for  re- 
ferral to  Peer  Review  Committees  or  sim- 
ilar professional  review  organizations  to 
control  and  review  providers  of  health 
care;  for  disclosure  to  third  party  con- 
tacts without  the  consent  of  the  individ- 
ual to  whom  the  information  pertains  in 
situations  where  the  party  to  be  con- 
tacted has,  or  is  expected  to  have,  in- 
formation necessary  to  establish  the 
validity  of  evidence  or  to  verify  the  ac- 
curacy of  information  presented  by  the 
individual  concerning  the  individual's 
eligibility  to  benefits  under  CHAMPUS/ 
CHAMPVA,  the  amount  of  benefit  pay- 
ments, any  review  of  suspected  aubse 
or  fraud,  or  any  concern  for  program  in- 


tegrity or  quality  appraisal;  for  the  issu- 
ance of  deductible  certificates;  for  re- 
ferral to  the  Secretary  of  the  Department 
of  Health,  Education  and  Welfare  and/ 
or  the  Administrator  of  the  Veterans  Ad- 
ministration consistent  with  their  stat- 
utory administrative  responsibilities  un- 
der CHAMPUS/CHAMPVA;  for  referral 
to  the  Department  of  Justice  and/or  for- 
eign law  enforcement  agencies  for  in- 
vestigation and  possible  criminal  pros- 
ecution; and  for  referral  to  the  Depart- 
ment of  Justice  for  representation  of  the 
Secretary  of  Defense  in  civil  actions. 

Records  access  procedures:  Add  to 
second  paragraph  "Written  requests  for 
information  from  medical  records  shall 
include  the  name  and  address  of  a  phy- 
sician who  would  be  willing  to  receive  the 
medical  record  and,  at  the  physician's 
discretion,  inform  the  individual  covered 
by  the  system  of  the  contents  of  that 
medical  record," 

Department  of  the  Air  Force  (AF)-F 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  35403)  of 
August  18,  1975  and  FR  Doc.  75-26296 
published  in  the  Federal  Register  (41 
FR  2994)  of  January  20,  1976  setting 
forth  the  systems  of  records  prescribed 
by  the  Privacy  Act  of  1974  within  the  De- 
partment of  the  Air  Force,  the  following 
Department  of  the  Air  Force  systems  of 
records  are  changed: 

FOlOOl  OCGBUZA 

Syste7n  name:  01001  OCGBUZA  In- 
dividual Weight  Control  File  (40  PTi 
35408) . 

Changes. — 

System  location:  In  lines  5  and  6  de- 
lete "Headquarters,  Aerospace  Defense 
Command/DPXTO,  Ent  AFB  CO  80912". 

Categories  of  individuals  covered  by 
the  system:  In  line  2  add  "and  Air  Force 
Reserve  personnel." 

System  manager(s)  and  address:  In 
line  3  delete  "Hq  ADC/DPXTO;  Ent  AFB 
CO  80912". 

FOlOOl  05HCHLC 

System  name:  01001  05HCHLC  Air 
Force  Attache  Record  System  (40  FR 
35414). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: In  lines  1  and  2  delete  "Officer  As- 
signments Air  Force  Regulation  36/20 
Table  28''1  Rule  4.  Airmen";  and  in  line 
2  add  "5  USC  301  and"  before  "10  USC 
8012". 

FlOOl  05HCHLD 

System  name:  01001  05HCHLD  USAF 
Prisoner  of  War  (PW)  Debriefing  Files 
(40  FR  35415). 

Changes. — 

Retention  and  Disposal:  Lines  1  and  2 
are  corrected  to  change  "Washington 
National  Records  Center,  Wash  D.C. 
20409"  to  read  "Albert  F.  Simpson 
Historical  Research  Center,  Maxwell 
AFB,  AL  36112". 

F01003  OIACYVA 

System  name:  01003  OIACYVA  Back- 
ground Material  (40  FR  35416) . 


Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: In  line  1  correct  "Section"  to  read 
"TiUe". 

F01102  DAYX  A 

System  name:  01102  DAYX  A  Base, 
Unit  and  Organizational  Military  and 
Civilian  Personnel  Locator  Files  (40  FR 
35428). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  In  line  2  add  "Air  Force 
Reserve  personnel." 

Routine  uses  of  records  maintained 
m  the  system,  including  categories  of 
risers  and  the  purpose  of  such  uses. 
Line  5  delete  "from  the  general  public 
or". 

F01102  DPPPN  B 

System  name:  01102  DPPPN  B  Re- 
sponses to  Congressional  Inquiries  (40 
FR  35429). 

Changes. — 

Retrievability :  In  lines  2,  3,  and  4  de- 
lete the  following:  "Piled  by  Social 
Security  Accoimt  Number  (SSAN)"; 
"Filed  by  Military  Service  Number"; 
and  "Filed  by  fingerprint  classification." 

System  manager (s)  and  address:  In 
lines  1  and  2  delete  the  duplicate  entry 
"Deputy  Chief  of  Staff /Personnel.  Head- 
quarters United  States  Air  Force." 

F01102  DPXVH  F 

System  name:  01102  DPXVH  F  Con- 
gressional Inquiries  (40  FR  35429). 

Changes. — 

System  manager (s)  and  address:  In 
line  1  delete  word  "Personnel"  and  sub- 
stitute "Programs  and  Resources,". 

F01102  OMUHHZA 

System  name:  01102  OMUHHZA  Air 
Force  Office  of  Information /OI  person- 
nel background  record  (40  FR  35436). 

Changes. — 

System  manageris^  and  address:  De- 
lete "Deputy  Chief  of  Staff  Personnel" 
and  substitute  "Chief.  Office  of  Infor- 
mation". 

Record  source  categories:  Delete  en- 
tire entry  and  substitute  "From  individ- 
ual." 

F02002  OBXQPCB 

System  name:  02002  OBXQPCB  Cadet 
Records  System  (Research  and  Evalua- 
tion Files)    (40  FR  35442). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  "To  es- 
tablish and  publish  the  graduation  order 
of  merit  and  to  rank  order  graduates  for 
public  graduation  ceremonies  and  exer- 
cises. For  publication  of  the  order  of 
merit  in  the  register  of  graduates  pub- 
lished by  the  Association  of  Graduates 
of  the  United  States  Air  Force  Academy." 

F03001  DPXVV  A 

System  name:  03001  DPXW  A  Pile 
Designation,  Drug  Abuse,  Waiver  Re- 
quests (40  FR  35445). 
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Changes. — 

System  location:  In  line  1  change 
"Volunteer  Branch"  to  read  "Accession 
Policy  Branch".  In  line  2  delete  "Hq 
USAF/DPXW"  and  substitute  "Hq 
USAP/DPXOA". 

F03001  OCGBUZA 

System  name:  03001  OCGBUZA  Alco- 
hol Abuse  Control  Case  File  (40  FR 
35446) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  In  line  5  add  "Air  Force  Re- 
serve personnel." 

F03001  OCGBUZB 

System  name:  02001  OCGBUZB  Drug 
Abuse  Control  Case  File  (40  FR  35447) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  In  line  3  add  "Air  Force 
Reserve  personnel." 

F03001  OJMPLSC 

System  name:  03001  OJMPLSC  Drug 
Abuse  Ccaitrol  Case  Files  (40  FR  35447) . 

Changes. — 

System  location:  In  lines  1  and  4  de- 
lete the  word  "only".  In  lines  1,  2,  and 
3  delete  the  duplicate  entry  "OfiBcial 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notice." 

Categories  of  individuals  covered  by 
the  system:  In  line  2  add  "Air  Force  Re- 
serve personnel." 

F03003  DPMSC  A 

System  name:  03003  DPMSC  A  Casual- 
ty Files  (40  FR  35451). 

Changes. — 

Storage:  Add  to  line  1  ",  and  film  can- 
isters." 

Retention  and  disposal:  Insert  on  line 
7,  after  sentence  ending  in  "military  con- 
trol", the  following:  "Records  of  casu- 
alty and  casualty  case  files  are  perma- 
nent records.  They  are  retained  in  ac- 
tive file  until  application  or  receipt  of 
all  allowable  benefits,  then  forwarded  to 
the  National  Persormel  Records  Center, 
9700  Page  Boulevard,  St.  Louis,  Missouri 
63132.  Case  files  pertaining  to  civilians; 
foreign  nationals;  very  seriouslv  ill  or 
seriously  ill  persons;  and  dependents  of 
military  persormel,  are  destroyed  90  days 
after  administrative  closing  of  the  case. 
Records  of  Emergency  Data  are  retained 
until  the  member  is  relieved  from  active 
duty,  then  destroyed". 

F03004  AFDPMDB 

System  name:  03004  AFDPMDB  Ad- 
vanced Personnel  Data  System  (APDS) 
ADS:E300(41FR2995). 

Changes. — 

Categories  of  records  in  the  system: 
On  page  2996,  second  column,  line  45, 
delete  entire  entry  which  reads  "14. 
Board  support:  •  •  •  can  be  expected 
to  attain." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  v^es :  On  page  2999 
following  the  words  "retired  personnel, 
widows,  etc."  add  the  following:  "Locator 
information  pertinent  to  personnel  on 
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active  duty  may  be  furnished  to  a  recog- 
nized welfare  agency  such  as  the  Amer- 
ican Red  Cross  or  the  Air  Force  Aid 
Society." 

F03501  DP  3 

System  name:  03501  DP  3  Unit  As- 
signed Personnel  Information  File  (40 
FR  35482). 

Changes. — 

Categories  of  records  in  the  system: 
In  line  7  after  "employment"  add  ",  ap- 
plications and  allocations  for  school 
training". 

F03501  DPMAO  K 

System  narr-.e:  03501  DPMAO  K  Officer 
Effectiveness  Report  (OER) /Airman 
Performance  Report  (APR)  Appeal  Case 
Piles  (40  FR  35483). 

Changes. — 

Retention  and  disposal:  In  line  2  after 
the  word  "file  '  delete  the  period;  and 
change  the  word  "forwarded"  to  read 
"destroyed".  Delete  the  rest  of  the  sen- 
tence. 

F03501  DPMDQIA 

System  name:  03501  DPMDQIA  Mili- 
tary Personnel  Records  System  (41  FR 
3001). 

Changes. — 

Systems  location:  In  line  13  change 
"ase"  to  read  "base";  and  after  the  words 
"personnel  offices",  add  "and  other  in- 
stallation imits."  In  line  17,  delete  word 
"component's"  and  substitute  "Air 
Force's". 

Authority  for  maintenance  of  system: 
In  line  3  add  "EO  9397." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  at  end 
of  item  the  following:  "Separation  in- 
formation provided  to  the  Veteran's  Ad- 
ministration and  Selective  Service  agen- 
cies." 

F03501  DPMSG  N 

System  name:  F03501  DPMSG  N  Ap- 
plication for  appointment  and  Extended 
Active  Duty  PUes  (41  FR  3003) . 

Changes. — 

Retention  and  disposal:  In  line  8  delete 
"maintained  for  one  year". 

F03501  SAFOI  B 

System  name:  03501  SAFOI  B  Mobili- 
zation Augxmientee  Trainee  Forces  (40 
FR  35496). 

Changes. — 

System  name:  In  line  2  change 
"Forces"  to  read  "Folders". 

F03501  05HCHLG 

System  name:  03501  05HCHLG  Air  In- 
telligence Manpower  Management  Sys- 
tem (AIMMS)  (40  FR  35508) . 

Changes. — 

Categories  of  records  in  the  system:  In 
line  3,  change  "Dead  on  arrival"  to  read 
"Date  of  arrival". 

F03501  05HCHLH 

System  name:  03501  05HCHLH  Re- 
serve Management  and  ■  Mobilization 
System  (RMAMS)    (40  FR  35508). 

Changes. — 

System  location:  In  line  1  after  "Serv- 
ice" insert  "(RE)".  Delete  "Fort  Belvoir, 


Va  22060  "  in  lines  1  and  2  and  substi- 
tute "Boiling  AFB,  Wash  DC  20332." 

Safeguards:  In  line  4  delete  "Con- 
trolled by  access  lock  on  door". 

F03502  OMUHHZA 

System  name:  03502  OMUHHZA  Man- 
ning Specialist  Evaluation  (40  FR  35528) . 

Changes. — 

System  location:  Add  to  line  2  "At  Air 
Force  Reserve  Units.  Official  mailing  ad- 
dresses are  in  the  Department  of  De- 
fense directory  in  the  appendix  to  the 
Air  Force's  system  notices." 

System  manageris)  and  address:  De- 
lete in  lines  1  and  2  "Reserve  Recruiting 
Group  provisional  9400  Commander"  and 
substitute  "AFRES  (RS)." 

F03505  DPMAO  A 

System  name:  F03505'DPMAO  A  Un- 
favorable Information  File  (UIF)  (41  FR 
3008). 

Changes. — 

System  location:  Delete  "at  consoli- 
dated base  personnel  offices  only"  and 
add  the  following:  "Complete  UIF  flies 
are  maintained  at  Consolidated  Base 
Personnel  Offices  (CBPOs)  only.  How- 
ever, UIF  siunmary  sheets,  a  part  of  the 
UTP,  are  also  maintained  at:  Individual's 
unit  of  assignment  (commander's  copy), 
geographically  separated  units  not  colo- 
cated  with  a  servicing  CBPO,  and  for 
officers  only  at  the  major  command  of 
assigiunent;  and  for  colonels  only  an 
additional  copy  Is  maintained  at  Head- 
quarters United  States  Air  Force,  Deputy 
Chief  of  Staff,  Personnel,  Special  Actions 
Office.  Colonels  Group,  Wash  DC  20330." 

F04002  DPCMS  A 

System  name:  04002  DPCMS  A  Appli- 
cant Supply  Files  (40  FR  35558) . 

Changes. — 

System  name:  Change  title  to  read: 
"Civilian    Personnel    Applicant    Supply 

File." 

System  location:  Change  "At  civilian 
civilian  personnel  offices  only"  to  read: 
"At  servicing  civilian  personnel  offices  at 
activities/installations,  and  directorates 
of  civilian  personnel  at  Headquarters 
United  States  Air  Force,  Major  Com- 
mands, separate  operating  agencies  and 
Independent  offices." 

F04008  AA  A 

System  name:  04008  AA  A  Civilian 
Personnel  Files  (40  PR  35563) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  after  the  word  "consultants", 
add  the  word  "and".  After  the  words 
"Summer  Hires"  add  "employed  in  the 
Office  of  the  Secretary  of  the  Air  Force 

only." 

F04008  DPCE  A 

System  name:  04008  DPCE  A  Super- 
visor's record  of  employee  (40  FR  35564) . 

Changes. — 

System  name:  Change  to  read: 
"Supervisor's  Record  of  Civilian  Em- 
ployee". 

F04008  OMQJKLA 

System  name:  04008  OMQJKLA  Em- 
ployee orientation  checklist  (40  PR 
35565). 
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Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: delete  "934  Supplement  to  APR  40- 
414"  and  substitute  "10  U.S.C.  8012". 

F07001  OEACYVA 

System  name:  07001  OEACYVA  Ac- 
counts Payable  Records  (40  FR  35612). 

Changes. — 

Retention  and  disposal:  In  line  2  after 
the  word  "permanent"  add  a  period  and 
delete  "retention  in  accordance  with  di- 
rectives in  Air  Force  Manual  12-50."  Add 
at  end  of  line  4  "by  tearing,  shredding, 
pulping,  macerating,  or  burning;". 

Notification  procedure:  In  line  3.  de- 
lete "3800  York  St";  change  Zipcode 
"80205"  to  read  "80279". 

Records  access  procedures:  In  line  2, 
delete  "3800  York  St.,  Denver";  change 
Zipcode  "80205"  to  read  "80279". 

F07503  AA  A 

System  name:  07503  AA  A  Office,  Sec- 
retary of  Air  Force  Travel  Files  (40  FR 
35613). 

Changes. — 

Retention  and  disposal:  Add  "Paying 
agent  orders  are  retained  in  office  files 
for  one  year  after  annual  cutoCf  then 
destroyed  by  tearing  into  pieces,  shred- 
ding, pulping,  macerating,  or  burning." 

FllOOlXOMUHHZA 

System  name:  IIOOIXOMUHHZA  Re- 
serve Judge  Advocate  Training  Report 
(40  FR  35622). 

Changes. — 

Authority  for  maintenance  of  system: 
Change  the  figure  "5"  to  read  "10". 

F12S01  OQVDYDC 

System  name:  12501  OQVDYDC  Field 
Interview  Cards  (40  FR  35638). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Insert  between  lines  2  and  3 
the  following:  "Air  Force  Reserve  per- 
sonnel". 

F17602  OEACYVA 

System  name:  17602  OEACYVA  Non- 
appropriated Funds  Standard  Payroll 
System  (41  FR 3016). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In  line  19 
after  the  word  "compensation"  add  "Civil 
Service  Commission  which  uses  the  rec- 
ords for  personnel  management  func- 
tions". 

F 177 05  OEACYVA 

System  name:  17705  OEACYVA  Ac- 
counting and  Finance  Officer  Accoimts 
and  Substantiating  Documents  (40  FR 
35680) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Insert  before  word  "all"  in 
line  1  "Civilian  personnel  employed  at  or 
paid  by  AF  installations". 

Routine  uses  of  records  maintained  in 
the  system,  incliiding  categories  of  users 
and  the  purposes  of  such  uses:  In  line  10 
after  the  word  "unemployment",  add 
"the  Civil  Service  Commission  for  per- 
soimel  management  functions;". 


F17708  OEACYVD 

System  name:  17708  OEACYVD  In- 
debtedness and  claims  (40  FR  35684). 

Changes. — 

System  location:  In  line  2,  delete  "3800 
York  Street."  and  change  "80205"  to  read 
"80279". 

Authority  for  maintenance  of  the  sys- 
tem: At  the  end  of  line  2  change  the  pe- 
riod to  semicolon  and  add  "12  U.S.C. 
1715m." 

Retention  and  disposal:  In  line  3,  after 
the  word  "then"  add  the  following:  "sold 
to  salvage  paper  companies  to  be". 

Notification  procedure:  In  line  3  de- 
lete "3800  York  Street";  change  "80205" 
to  "80279". 

Record  access  procedures:  In  line  2, 
delete  "3800  York  Street";  change 
"80205"  to  "80279". 

F17709  OEACYVA 

System  name:  17709  OEACYVA  Re- 
ports of  Survey  (41  FR  3017) . 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  v^es:  In  line  12. 
after  the  word  "responsibility"  add  "the 
Civil  Service  Commission  for  persormel 
management  functions;".        , 

F17720  OEACYVA 

System  name:  17720  OEACYVA  Travel 
Records  (40  FR  35687) . 

C  flanges. — 

Routine  uses  of  records  maintained  in 
the  system,  including  the  categories  of 
users  and  the  purposes  of  such  uses:  In 
the  second  column  in  line  7  after  the 
words  "income  tax";  add  the  following 
"the  Civil  Service  Commission  which 
uses  the  records  for  personnel  manage- 
ment functions;". 

F17721  OEACYVA 

System  name:  17721  OEACYVA  Civil- 
ian Pay  records  (40  FR  35689). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In  lines 
10,  11,  and  12  delete  "which  credits  the 
employees  account;  and  State  Revenue 
Departments  which  ci^dit  employees: 
state  tax  withholding"  and  substitute  the 
following:  "and  Civil  Service  Commis- 
sion which  credits  the  employee's  ac- 
count for  Federal  Insurance  Contribu- 
tions Act  or  Civil  Service  Retirement 
withheld;  State  Revenue  Departments 
which  require  wage  information  to  deter- 
mine eligibility  for  unemployment  com- 
pensation benefits  of  former  employees 
and  city  revenue  department  of  appro- 
priate cities  which  credit  employees  for 
city  tax  withheld." 

F17725  OEACYVA 

System  name:  17725  OEACYVA  Air 
Reserve  Pav  and  Allowance  System  (AR 
PAS)  (41  FR  3018). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  incliiding  categories  of  users 
and  the  purposes  of  such  uses:  On  page 
3019,  in  the  second  column,  line  17,  after 
the  words  "tax  audit"  add  "Civil  Service 


Commission  for  personnel  management 
functions;".  In  line  23,  after  the  word 
"utilization"  add  "state  and  local  govern- 
ments for  tax  and  welfare  information." 

F17726  OEACYVA 

System  name:  17726  OEACYVA  Pay 
and  Allotment  Records  (41  FR  3020). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In  lines 
10,  11.  and  12,  delete  "parents:  depend- 
ency affidavits  and  related  correspond- 
ence mav  be  furnished  to  OSI  to  verify 
statements  made  by  the  parents  on 
claims  for  BAQ"  and  substitute  the  fol- 
lowing: "affidavits,  documents,  related 
correspondence  and /or  information  con- 
tained therein  may  be  furnished  to  the 
service  member,  the  claimed  dependent 
and/or  the  person  who  furnished  such  in- 
formation. Copies  of  affidavits,  stftte- 
ments  and  related  correspondence  may 
be  furnished  OSI  to  verify  information 
submitted  by  or  on  behalf  of  the  claimed 
dependent."  In  line  19  after  "(SSA)"  in- 
sert "Civil  Service  Commission."  In  line 
33  before  the  word  "Disclosures"  insert 
"On  occasion  may  disclose  information 
to  Air  Force  Aid  Society." 

F17730  OEACYVA 

System  name:  17730  OEACYVA  Joint 
uniform  military  pay  system  (JUMPS) 
(41  FR  3021). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem. In  line  2  after  "708"  add  semicolon 
and  "EO  9397." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In  line  26 
after  the  word  "members"  delete  the 
word  "and".  In  line  27  after  the  word 
"Payments",  change  period  to  a  comma 
and  add  "the  American  Red  Cross  and 
the  Air  Force  Aid  Society." 

Retention  and  disposal:  In  lines  1  and 
2  change  "18  months"  to  read  "6  years". 
In  line  5  after  the  word  "Federal"  insert 
"Archives  arid",  and  change  "a  10  year 
retention  period"  to  read  "varying  re- 
tention periods  up  to  56  years." 

F17734  OEACYVA 

System  name:  17734  OEACYVA  United 
States  Air  Force  Retired  Pay  System  (41 
FR3022). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  incliiding  categories  of  users 
and  the  purposes  of  such  uses :  In  line  25 
after  the  word  "investigation"  insert  the 
following  "disclosures  are  made  to  the 
Veteran's  Administration  regarding  es- 
tablishments, changes,  and  discontinu- 
ances of  VA  compensation  to  retirees  and 
annuitants:  disclosures  are  made  to  the 
Social  Security  Administration  regarding 
wages  and  Federal  Instirance  Contribu- 
tion Act  tax  withholdings;  information 
is  furnished  the  American  Red  Cross  and 
the  Air  Force  Aid  Society  for  their  use 
in  assisting  retirees  and  their  sur- 
vivors;". In  line  27.  after  "welfare  cases" 
add  "and  for  tax  purposes."  In  line  30. 
after  "accounts"  add  "including  pay- 
ments made  under  the  Electronics  Fund 
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Transfer  System  (EFTS)  transmitted 
through  the  Federal  Reserve  System;". 
At  end  of  Item  add  "Information  is  sup- 
plied to  the  courts  regarding  retiree  pay 
in  garnishment  cases.  Disclosures  are 
also  made  to  attorneys,  law  firms,  and 
other  parties  acting  as  executors  or  ad- 
ministrators of  retirees'-estates  and  in- 
formation is  provided  to  trustees  of  men- 
tally incompetent  members  and  guard- 
ians of  survivors  (children)." 

Record  source  categories:  In  line  13 
after  the  word  "children"  add  "private 
law  firms  which  are  executors  of  estates 
in  casxialty  cases." 

F20002  05HCHLA 

System  name:  20002  05HCHLA  Opera- 
tions Security  File  for  Foreign  Intelli- 
gence Collection  Activities  (40  FR  35704) . 

Changes. 

Authority  for  maintenance  of  the  sys- 
tem: Change  "10  U.S.C.  8012  '  to  read 
"National  Security  Aot  of  1947,  as 
amended." 

Retention  and  disposal:  In  line  1 
change  "suspended"  to  "superseded." 

F20002  05HCHLC 

System  name:  20002  05HCHLC  Events 
and  Installation  FUe  (40  FR  35705) . 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Change  "10  USC  8012,  44  USC 
3101"  to  "National  Security  Act  of  1947, 
as  amended." 

F20002  05HCHLD 

System  name :  20002  05HCHLD  Master 
Alpha  Resource  List  (MARLA)  (40  PR 
35705). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Change  "10  USC  8012,  44  USC 
3101"  to  "National  Security  Act  of  1947. 
as  amended." 

F21501  DPMSP  B 

System  name:  21501  DPMSP  B  Rec- 
reation Volunteer  and  Application  Rec- 
ords (41  FR  2960). 

Changes. — 

On  page  2950,  In  the  second  column, 
after  the  entry  "Insert:"  change  "(40 
PR  25717r'  to  read  "(40  FR  35717)." 

F21501  DPMSP  C 

System  name:  21501  DPMSP  C  Inter- 
service  Photography  Contest  Entry 
Records  ( 41  PR  2950  > . 

Changes. — 

On  pe«e  2950,  in  the  second  column, 
after  the  entry  "Insert:"  change  "(40 
PR  25717)"  to  read  "(40  PR  35717)." 

F265Q1  02  ALSA 

System  name:  26501  02  ALSA  Reli- 
gious Ekiucatlon,  Registration,  and  At- 
tendance Records  (40  FR  35718). 

Changes. — 

Systems  manager(s)  and  address: 
Add  "and  supervisory  chaplains  at  each 
Air  Force  installation." 

National  Security  Agenct  (NSA)-O 

In  PR  Doc  75-26296  published  in  the 
Federal  Register  (41  PR  3025)  of  Janu- 
ary 20,  1976  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
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1974  within  the  National  Security 
Agency,  the  following  National  Security 
Agency  systems  of  records  are  changed: 

GNSAOl 

System  name:  NSA/CSS  Access,  Au- 
thority and  Release  of  Information  File 
(41  PR  3026). 

Changes. — 

Systems  exempted  from  certain  pro- 
visions of  the  act:  In  line  3  delete  "Pub- 
lic Law  93-579,  Section  3"  and  substitute 
"Title  5.  U.S.C.,  section  552a". 

GNSA02 

System  name:  NSA/CSS  Applicants 
(41  PR  3026). 

Changes. — 

Safeguards:  In  line  11  delete  the  word 
"referred"  and  insert  the  word  "assigned" 
in  lieu  thereof. 

Systems  exempted  from  certain  pro- 
visions of  the  Act:  In  line  3  delete  "Pub- 
lic Law  93-579,  section  3  '  and  substitute 
"Title  5.  U.S.C,  section  552a". 

GNSA03 

System  name:  NSA/CSS  Correspond- 
ence, Cases,  Complaints,  Visitors.  Re- 
quests (41  FR  3026). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: After  "Public  Law  92-261,"  insert 
"Public  Law  93-259,"  and  after  "Execu- 
tive Order  10450,"  insert  "Executive  Or- 
der 11222,". 

Systems  exempted  from  certain  provi- 
sions of  the  act:  In  lines  3,  6,  9,  and  13 
and  14,  delete  "Public  Law  93-579,  sec- 
tion 3"  and  substitute  "Title  5.  U.S.C. 
section  552a". 

GNSA04 

System  name:  NSA/CTSa  Cryptologlc 
Reserve  Mobilization  Designee  List  (41 
PR  3027). 

Cfianges. — 

Record  access  procedures:  Delete  the 
word  "notification"  and  Insert  the  word 
"access"  in  lieu  thereof. 

Systems  exempted  from  certain  provi- 
sions of  the  act:  In  line  3  delete  "Public 
Law  J>3-579  section  3"  and  substitute 
"Title  5.  use.  section  552a". 

GNSA05 

System  name:  NSA/CSS  Equal  Em- 
ployment Opportunity  Data  (41  PR 
3027). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: After  "Public  Law  29-261,"  insert 
"Public  Law  93-259.". 

Systems  exempted  from  certain  pro- 
visions of  the  act:  In  lines  3.  7,  and  10 
delete  "Public  Law  93-579,  section  3"  and 
substitute  "Title  5.  U.S.C.  section  552a". 

GNSA06 

System  name:  NSA/CSS  Health,  Medi- 
cal and  Safety  Piles  (41  PR  3028) . 

Changes. — 

Categories  of  records  in  the  system: 
In  line  9  delete  "psychological"  and  in- 
sert "psychological"  in  lieu  thereof. 

Authority  for  maintenance  of  the  sys- 
tem: Add  to  line  4  after  the  word  "Man- 
ual." "In  addition,  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 


tion Treatment  and  RehabUitation  Act 
of  1970.  as  amended,  42  U.S.C.  4582)  and 
subchapter    A    of    chapter    I.    Title    42 

CP'.R.".  .  ^  .      .  . 

Routine  uses  of  records  maintained  m 
the  system,  including  categories  of  users 
and  the  purposes  of  such  iwes;  In  line  13, 
add  after  the  word  "appropriate."  "Al- 
cohol abuse  patient  records  used  in  ac- 
cordance with  cited  statute  and  regula- 
tions". 

GNSA07 

Retention  and  disposal:  In  line  15,  add 
after  the  word  "destroyed."  "Alcohol 
abuse  patient  records  retained  and  dis- 
posed of  pursuant  to  cited  statute  and 
regulations." 

Systems  exempted  from  certain  provi- 
sions of  the  act:  In  lines  3  and  16  delete 
"Public  Law  93-579,  section  3"  and  sub- 
stitute "Title  5  U.S.C,  section  552a".  In 
line  16  delete  "(F) "  and  substitute  "(f)  "• 

System  name:  NSA/CSS  Motor  Ve- 
hicles and  Carpools  (41  PR  3028). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Delete  "Code  of  the  Federal  Regis- 
ter" and  substitute  "C  J-R.". 

Systems  exempted  from  certain  provi- 
sions of  the  act:  In  line  3,  delete  "Public 
Law  93-573.  section  3"  and  substitute 
"Title  5  U.S.C,  section  552a".  In  line  6 
delete  "88-390"  and  substitute  "88-290". 
After  Title  18  U.S.C.  798"  change  the 
comma  to  a  period  and  delete  "and  Pub- 
lic Law  92-261". 

GNSA08 

System  name:  NSA/CSS  Payroll  and 
Claims  (41  PR  3029) . 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: At  the  end  of  line  4  change  the 
period  to  a  semi-colon  and  add  "50  U.S.C. 
App.,  2160." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In  line  13 
delete  "entitles"  and  Insert  "entities"  In 
lieu  thereof. 

Retention  and  disposal:  Delete  the  en- 
tire entry  and  substitute  "Records  are 
reviewed  annually  and  retired  or  de- 
stroyed as  appropriate.  Permanent  rec- 
ords are  retired  to  the  St.  Louis  Federal 
Records  Center  after  completion  of  audit. 
Computer  records  are  purged  and  up- 
dated consistent  with  these  retention 
policies." 

Systems  exempted  from  certain  provi- 
sions of  the  act:  In  line  3  delete  "Public 
Law  93-579,  section  3"  and  substitute 
"Title  5  U.S.C,  section  552a".  In  line  4 
change  the  semicolon  to  a  period  and 
delete  the  words  "individual  records 
con-",  delete  all  of  lines  5,  6,  7,  and  8 
and  substitute  the  words  "Individual  rec- 
ords in  this  file  which  are  investigatory 
material  compiled  for  law  enforcement 
purposes  are  exempted  pursuant  to  Title 
5.  U.S.C.,  section  552a,  subsection  (k) ." 

GNSA09  '. 

System  name:  NSA/CSS  Personnel 
Pile  (41  PR  3030). 

Changes. — 

Categories  of  records  in  the  system: 
In  line  17  after  "committees."  insert 
"emergency  loan  records,". 
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Authority  for  maintenance  of  the  sys- 
tem: In  line  3,  change  the  period  to  a 
comma  and  add  "10  U.S.C.  1124.  44 
U.S.C.  31»1,  34  CF.R.  232.  App.  B.  41 
CJ!'.R.  101-20.111.  and.  Executive  Order 
11222." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  su£h  uses:  In  line  6 
after  the  word  "studies;"  insert  "emer- 
gency loan  program;". 

Systems  exempted  from  certain  pro- 
visions of  the  act:  In  line  3  delete  "Pub- 
lic Law  93-579.  section  3"  and  substitute 
"Title  5.  U.S.C.  section  552a". 

GNSAIO 

System  name:  NSA/CSS  Personnel  Se- 
curity File  (41  PR  3030) . 

Changes. — 

Routine  uses  of  records  main'ained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  In  line 
12  after  "services."  insert  "other  appro- 
priate entities,". 

Safeguards:  In  line  2,  Insert  "facili- 
ties" between  "those"  and  "lockable." 

Systems  exempted  from  certain  provi- 
sions of  the  ac  .•  In  line  3  delete  "Public 
Law  93-579.  section  3"  and  substitute 
"TlOe  5  U.S.C.  section  552a.".  In  line  7 
delete  "this  Section"  and  substitute  "sec- 
tion 552a". 

GNSAll 

System  name:  NSA/CSS  Time,  Attend- 
ance and  Absence  (41  PR  3031). 

Changes. — 

Categories  of  records  in  the  system:  In 
line  4  after  "annual  leave."  insert  "sick 
leave.". 

Routine  uses  of  records  maintained  in 
the  system,  includirg  categories  of  users 
and  the  purposes  of  such  uses:  In  line  4 
delete  "absenses"  and  substitute  "ab- 
sences". 

Retention  and  disposal:  Delete  the  en- 
tire entry  and  substitute  "Primary  Sys- 
tem— Records  are  reviewed  annually  and 
retired  or  destroyed  as  appropriate. 
Permanent  records  are  retired  to  the  St. 
Louis  Federal  Records  Center  after  com- 
pletion of  audit.  Computer  records  are 
purged  and  updated  consistent  with 
these  retention  policies.  Decentralized 
Segments — Records  are  temporary,  are 
retained  for  the  period  the  individual  Is 
assigned  to  an  element  or  disposed  of  as 
appropriate.  Time  cards  and  other  ap- 
propriate forms  for  ijay  and  leave  pur- 
poses are  forwarded  each  pay  period  to 
the  payroll  oflace." 

Systems  exempted  from  certain  pro- 
visions of  the  act:  In  line  3  delete  "Pub- 
lic Law  93-579.  section  3"  and  substitute 
"Title  5  U.S.C,  section  552a". 

GNSA12 

System  name:  NSA/CSS  Training  (41 
FR  3032) . 

Changes. — 

Systems  exempted  from  certain  pro- 
visions of  the  act:  In  line  3  delete  "Public 
Law  93-579.  Section  3"  and  substitute 
"TiUe  5  U.S.C.,  section  552a". 


Department  of  the  Navy  (DN) 

(M-Marine  Corps  and  N-Navy) 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  of  August  18. 1975  (Ma- 
rines 40  FR  35852  and  Navy  40  FR 
35878)  ;  FR  Doc.  75-22752  published  in 
the  Federal  Register  of  August  28,  1975 
(Marines  40  PR  39678)  ;  and  PR  Doc.  75- 
26296  published  in  the  Federal  Register 
of  January  20.  1976  (Marines  41  PR  2957 
and  3034;  Navy  41  PR  2963  and  3050) 
setting  forth  the  systems  of  records  pre- 
scribed by  the  Privacy  Act  of  1974  in 
the  Department  of  the  Navy,  the  follow- 
ing Marine  Corf>s  and  Navy  records  are 
changed: 

MAAOOOOl 

System  name:  MAAOOOOl  Flight  Readi- 
ness Evaluation  Data  System  (FREDS) 
(40  FR  35853). 

Changes. — 

System  location:  Delete  entire  entry 
and  substitute  "Primary  System — The 
Commandant  of  the  Marine  Corps,  Head- 
quarters. U.S.  Marine  Corps,  Washing- 
ton, D.C  20380.  Decentralized  Seg- 
ments— ^Marine  Corps  organizations  hav- 
ing FREDS  capability  (or  requirement  or 
related  Information).  Addresses  are  as 
shown  in  the  Navy  Standard  Distribution 
List  (OPNAV  09B3-107) ." 

MFD00003 

System  name:  MPD00003  Joint  Uni- 
form Military  Pay  System/Manpower 
Management  System  (JUMPS/MMS) 
(40  PR  35855) . 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  "By  oflB- 
cials  and  employees  of  the  American  Red 
CJross  and  the  Navy  Relief  Society,  when 
designated  in  writing  by  the  member,  in 
performance  of  their  duties,  relating  to 
assisting  the  member  and  their  depend- 
ents and  relatives." 

MIL00007 

System  name:  MIL00007  Marine  Corps 
Exchange  Service  Station  Work  Orders 
(40  PR  39683). 

Changes. — 

System  location:  Delete  entire  entry 
and  substitute  "Local  commander.  See 
Directory  of  Department  of  the  Navy 
mailing  addresses." 

Notification  procedure:  Delete  entire 
entry  and  substitute  "Correspondence 
pertaining  to  records  may  be  addressed  to 
the  Commanding  General  or  Command- 
ing OflQcer  of  the  activity  concerned." 

MILOOOll 

System  name:  MILOOOll  MDSVEN 
Vendor  Directory  (40  PR  39684) . 

Changes. — 

System  location:  Delete  entire  entry 
and  substitute  "All  Marine  Corps  com- 
mands which  operate  a  Marine  Corps 
exchange." 

Categories  of  individuals  covered  by 
the  system:  Delete  the  phrase  "Marine 
Corps  Exchange  10-2"  and  substitute 
"the  local  exchange." 


Retention  and  disposal:  Delete  the 
word  "10-2." 

System  manageris)  and  address:  De- 
lete entire  entry  and  substitute  "Decen- 
tralized system  managed  by  local  com- 
manders. See  Directory  of  Department  of 
the  Navy  mailing  addresses." 

Notification  procedure:  Delete  entire 
entry  and  substitute  "Correspondence 
pertaining  to  records  maintained  by  lo- 
cal commands  may  be  addressed  to  the 
Commanding  OfiBcer  of  the  activity  con- 
cerned." 

Record  access  procedures:  Delete  the 
phrase  "at  addresses  listed  above." 

MIL00017 

System  name:  MIL00017  Transporta- 
tion Data  Financial  Management  System 
(TDFMS)  (40  FR  39687) . 

Changes. — 

System  location:  Delete  the  words 
"Primary  System : " 

MMC00004 

System  name:  MM<D00004  Adjutant 
Services  Section  Discharge  Working  Piles 
(40  PR  39695). 

Changes. — 

System  location:  Delete  the  words 
"Marine  Corps  Base.  Camp  Pendleton, 
California  92055"  and  substitute  "Marine 
Corps  activities". 

System  manager(s)  and  address:  De- 
lete entire  entry  and  insert  "Command- 
ing OflBcer  of  activity  concerned.  See  Di- 
rectory of  Department  of  the  Navy  mail- 
ing addresses." 

Notification  procedures:  Delete  the 
words  "Commanding  CSeneral,  Marine 
Corps  Base.  Building  1160,  Room  160, 
Camp  Pendleton.  California  92055  Tele- 
phone: Area  Code  714/725-5071(5218) 
and  substitute  the  phrase  "the  Sysman- 
ager." 

Record  access  procedure:  Delete  the 
entire  phrase  and  insert  "Information 
may  be  obtained  from  the  Sysmanager." 

MMC00007 

System  name:  MMC00007  Inspection  of 
(jovernment  Property  Assigned  to  Indi- 
vidual (40  FR  39696) . 

Changes. — 

System  location:  Delete  entire  entry 
and  substitute  "Organizational  elements 
of  the  U.S.  Marine  Corps  as  listed  in  the 
Directory  of  Department  of  the  Navy  ac- 
tivities mailing  addresses." 

System  manager (s)  and  address:  De- 
lete entire  entry  and  substitute  "Com- 
manding OflBcer  of  the  activity  in  ques- 
tion. See  Directory  of  Department  of  the 
Navy  activities  mailing  addresses." 

Notification  procedure:  Delete  entire 
entry  and  insert  "Information  may  be 
obtained  from  the  Sysmanager." 

Record  access  procedure:  Delete  en- 
tire entry  and  insert  "Written  requests 
from  the  individual  should  be  addressed 
to  the  Sysmanager." 

MMC00008 

System  name:  MMC00008  Message  Re- 
lease/Pickup Authorization  File  (40  FR 
39697) . 
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Changes. — 

Categories  of  individuals  covered  by 
the  system:  After  the  word  "Release"  in- 
sert "/Pickup". 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  After  the 
phrase  "authorized  to  release"  insert  the 
word  "/pickup". 

System  manager (s)  and  address:  Add 
"See  Directory  of  Department  of  the 
Navy  mailing  addresses." 

Record  source  categories:  After  the 
phrase  "authorized  to  release"  insert 
"/pickup". 

MMN00003 

System  name:  MMN00003  Manpower 
Management  System  (MMS)  f40  FR 
36870). 

Changes. — 

System  location:  After  the  phrase 
"PPO,  Seattle  98773"  insert  ";  Com- 
manding General.  First  Marine  Brigade, 
FPO  San  Francisco,  California  96615." 

MMN00006 

System  name:  MMN00006  Marine 
Corps  Military  Personnel  Records  lOQR/ 
SRB)    (41  FR  3037). 

Changes. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses:  Add  "Officials 
and  employees  of  Navy  Relief  and  the 
American  Red  Cross  in  the  performance 
of  their  duties  related  to  assistance  of 
the  members,  their  dependents  and  rela- 
tives." 

MMNQ0013 

System  name:  MMN00013  Personnel 
Management  Working  Files  (41  FR 
3041). 

Changes. — 

Notification  procedure:  Add  "Addi- 
tional information  concerning  personnel 
assigned  to  Occupational  Field  55 
(Band)  may  be  obtaintd  from  the  Com- 
mandant of  the  Marine  Corps  (Code 
MPC) .  Headquarters,  US.  Marine  Corps, 
Washington,  D.C.  20380  Telephone:  Area 
Code  202/694-4154." 

MMN00018 

System  name:  MMN00018  Base  Secu- 
rity Incident  Reporting  System  (41  FR 
3042). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  After  the  phrase  "Individual 
involved  in"  add  the  word  "or". 

MMN00038 

System  name:  MMN00038  Amateur 
Radio  Operator's  File  (41  FR  2961). 

Changes. — 

System  location:  Delete  entire  entry 
and  insert  "All  amateur  radio  operators 
who  operate  at  Marine  Corps  activities." 

Routine  uses  of  records  maintain  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses :  Delete  en- 
tire entry  and  insert  "Communications 
Center  Personnel — ^To  ensure  proper 
radio  management  at  Marine  Corps  ac- 
tivities." 


Retention  and  disposal:  Delete  entire 
entry  and  insert  "Destroyied  upon  depar- 
ture from  Marine  Corps  tictivity." 

System  manager (s)  and  address:  De- 
lete entire  entry  and  insert  "Command- 
ing OfBcer  of  activity  concerned.  See  Di- 
rectory of  Department  of  the  Navy  mail- 
ing addresses." 

Notification  procedure:  Delete  entire 
entry  and  insert  "Information  may  be  ob- 
tained from  Commanding  Officer  of  ac- 
tivity concerned." 

Record  access  procedures:  Delete  the 
phrase  "Commanding  Officer  (Code 
2NA),  Marine  Corps  Air  Station  (Hell- 
copter)  ,  Santa  Ana,  California  9270"  and 
substitute  "Sysmanager". 

MMN00039 

System  name:  MMN00039  Amateur/ 
Citizen  Band  Radio  Operation  Request 
and  Authorization  Pile  (41  FR  1961). 

Changes. — 

System  location:  Delete  the  words 
"Base,  Camp  Lejeune,  North  Carolina 
28542"  and  substitute  "activities". 

Categories  of  indiuidiuds  covered  by 
the  system:  Delete  the  words  "on  base" 
and  substitute  "at  Marine  Corps  installa- 
tions". 

Categories  of  records  in  the  system.: 
Delete  the  words  "MCBCL  2070  Form". 

System  manager(s)  and  address:  De- 
lete entire  entry  and  insert  "Command- 
ing Officer  of  activity  in  question.  See 
Directory  of  Department  of  the  Navy 
mailing  addresses." 

NOOOll  C04 

System  name:  NOOOll  C04  Organiza- 
tion Locator  and  Social  Roster  (40  FR 
35879). 

Changes. — 

Categories  of^ndividuals  in  the  system: 
Delete  entry  and  insert:  "Military  and 
civilian  personnel  attached  to  the  activ- 
ity; also  may  include  military  and  civil- 
ian personnel  of  the  Department  of  De- 
fense and  other  Government  agencies; 
may  also  include  family  members  and 
guests  of  military  and  civilian  personnel ; 
other  invitees." 

Categories  of  records  in  the  system: 
Delete  entry  tind  Insert:  "Manual  or 
mechanized  records.  Includes  informa- 
tion such  as  names,  swldresses,  telephone 
numbers;  official  titles  or  positions  and 
organizations;  invitations,  acceptances, 
regrets,  protocol  and  other  information 
associated  with  attendance  at  functions. 
Locator  records  of  personnel  attached 
to  the  organization." 

Storage :  At  end  of  entry  delete  period 
and  add:  "and  other  similar  records 
formats." 

Retrievability :  Delete  "case."  At  end  of 
the  entry  delete  the  period  and  add 
"function." 

Safeguxirds :  Put  a  period  after  "basis" 
and   add:    "and   other  similar   records 

Source:  Delete  "investigators,  wit- 
nesses." At  the  end  of  the  entry  change 
the  period  to  a  comma  and  add  "direc- 
tories and  official  publications." 

NOOOll  J 01 

System  name:  NOOOll  JOl  Administra- 
tive Personnel  Management  System  (40 
FR  35880) . 


Changes. — 

Categories  of  records  in  the  system:  In 
line  3  after  "characteristics : .  insert  grade 
or  rank /rate," 

Storage:  Add  "microform." 

NOOOll  JOS 

System  name:  NOOOll  J03  Base  Inci- 
dent Security  System  (40  FR  35880) . 

Changes. — 

System  name:  Delete  the  word  "Base". 

Individual  category:  At  the  end  of  the 
second  line,  after  the  word  "base",  Insert 
a  comma  and  add  "station,  or  activity". 

Record  category:  Delete  entry  and  in- 
sert "Incident/complaint  report,  investi- 
gator's report,  military  magistrates'  rec- 
ords, confinement  records,  traffic  acci- 
dent and  violation  records,  traffic  court 
file,  citations  to  appear  before  U.S. 
magistrate." 

Routine  uses:  In  next  to  the  last  line 
of  entry,  after  the  word  "base"  Insert  a 
comma  and  new  "station  or  activity." 

N 000 13  11 

System  name:  N00013  11  Determina- 
tions on  Origins  of  Disabilities  for  which 
MUitary  Members  Have  Retired  (41  FR 
3051). 

Changes. — 

Retrievability.  Delete  the  words  "re- 
questing relief".  ^ 

N00013  13 

System  name:  N00013  13  Conflicts  of 
Interest  and  Employment  Activities  (41 
FR  3052). 

Changes. — 

Retrievability.  Delete  the  words  "re- 
questing relief". 

Source.  Delete  entire  entry  and  insert 
the  following:  "Information  in  the 
system  is  furnished  by  the  individual  and 
is  supplemented  by  correspondence  from 
Federal  officials;  current,  past,  and  pro- 
spective employers;  other  Interested  per- 
sons regarding  prossible  conflicts  of  inter- 
est and  employnient  activities;  and  by 
investigations  pertaining  to  particular 
suspected  violations.  Additional  informa- 
tion in  the  form  of  statements  of  employ- 
ment is  forwarded  by  officers  of  the  Navy 
Finance  Center  to  the  Judge  Advocate 
General  for  review  and  further  action." 

N00013D 

System  name:  N00013D  Federal  Tort 
Claims  Files  (41  FR  3056). 

Changes. — 

Routine  uses:  In  line  4,  after  "in- 
demnify" delete  the  rest  of  the  entry  and 
Insert:  "The  flies  are  provided  to  the  De- 
partment of  Justice  to  defend  suits 
brought  against  the  United  States  and 
may  be  furnished  to  other  components  of 
the  Department  of  Defense.  The  flies  or 
portions  thereof  may  be  furnished  to  the 
claimant  or  his  authorized  representa- 
tive, and  for  those  claims  for  which  pay- 
ment is  determined  proper,  the  files  or 
portions  thereof  may  be  provided  to  the 
Congress,  the  Department  of  the  Treas- 
ury, the  Office  of  Management  and  Budg- 
et, and  the  General  Accounting  Office." 

N00013E 

System  name:  N00013E  Affirmative 
aalms  Files  (41  FR  3057). 
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Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "In  addition,  the  flies  may  be  fur- 
nished to  insurance  companies  to  support 
claims  by  docxmienting  Injuries  or 
diseases  for  which  treatment  was  pro- 
vided at  Government  expense  and  to 
civilian  attorneys  representing  the  In- 
jured parties  and  the  Government's  in- 
terests, finally,  the  flies  may  be  fur- 
nished to  other  components  of  the  De- 
partment of  Defense. 

Retrievability.  Delete  entry  and  insert: 
"Filed  alphabetically  by  name  of  in- 
dividual." 

N00013F 

System  name:  N00013F  Foreign  Claims 
Files  (41  FR  3057). 

Changes. — 

Routine  uses:  At  the  end  of  tJtie  entry, 
add:  "The  files  may  be  furnished  to  other 
components  of  the  Department  of  De- 
fense and  the  Department  of  Justice  to 
defend  unauthorized  suits  brought 
against  the  United  States  imder  the 
Foreign  Claims  Act.  In  addition,  the  flies 
or  portions  thereof  may  be  furnished  to 
the  claimant  or  his  authorized  repre- 
sentative. For  those  claims  for  which 
payment  is  determined  proper,  the  files 
or  portion  thereof  may  be  provided  to 
Congress,  the  Department  of  Treasury, 
the  Office  of  Management  and  Budget, 
and  the  General  Accounting  Office." 

N00013G 

System  name:  N00013G  Military 
Claims  Files  (41  FR  3058) . 

Changes. — 

Routine  uses:  Delete  the  last  sen- 
tence and  insert:  "The  flies  may  be 
furnished  to  other  components  of  the 
Department  of  Defense,  and  to  the  De- 
partment of  Justice  to  defend  unauthor- 
ized suits  brought  against  the  United 
States  under  the  Military  Claims  Act.  Ad- 
ditionally, the  flies  or  portions  thereof 
may  be  furnished  to  the  claimant  or  his 
authorized  representative.  For  those 
claims  for  which  payment  is  determined 
proper,  the  flies  or  portions  thereof  may 
be  provided  to  the  Congress,  the  Depart- 
ment of  Treasury,  the  Office  of  Manage- 
ment and  Budget,  and  the  General  Ac- 
counting Office." 

N00013H 

System  name:  N00013H  Nonscope 
Claims  Files  (41  PR  3058) . 

Changes. — 

Routine  uses:  Delete  last  sentence  and 
insert  "In  addition,  files  or  portions 
thereof  may  be  furnished  to  the  claimant 
or  his  authorized  representative  and  to 
other  components  of  the  Department  of 
Defense." 

N00013I 

System  name:  N00013I  Military  Per- 
sonnel and  Civilian  Employees  Claims 
(41  FR  3059). 

Changes. — 

Routine  u^es:  At  the  end  of  the  entry, 
add  "Finally,  the  flies  or  portions  thereof 
may  be  furnished  to  the  claimant  or  his 
authorized  representative  and  to  other 
components  of  the  Department  of  De- 
fense." 


N00013J 

System  name:  N00013J  Admiralty 
Claims  Files  (41  FR  3059) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system.  In  line  2,  after  the  word 
"Claims"  insert  "or  instituted  suits".  At 
the  end  of  the  entry,  delete  the  period 
and  add  "in  the  name  of  the  United 
States  and  all  individuals  who  have  in- 
stituted suits  against  third  parties  who 
have  impleaded  the  Department  of  the 
Navy  in  the  name  of  the  United  States." 

N00015.050101 

System  name:  N00015.050101  Reserve 
Personnel  History  File  (40  FR  35896). 

Changes. — 

Categories  of  individuals  in  the  system: 
At  end  of  entry,  delete  period  and  add 
"and  applicants  for  affiliation  with  the 
program." 

Storage:  Add  "microform;  and  some 
may  be  maintained  manually  in  flle  fold- 
ers." 

Retention  and  disposal:  Delete  entry 
and  insert  "Records  Disposal  Manual, 
Secretary  of  the  Navy  Instruction 
5212.5B." 

N00018   03 

System  name:  N00018  03  Medical 
Treatment  Record  System  (40  FR 
35899). 

Changes. — 

Routine  v^es:  After  the  third  para- 
graph, insert  the  following  new  one: 

"Private  organizations  and  individuals 
for  authorized  health  research  in  the  in- 
terest of  the  Federal  Government  and 
the  public." 

At  end  of  the  entry,  add  the  following 
new  paragraphs: 

"Authorized  surveying  bodies  for  pro- 
fessional certiflcation  and  accreditation. 

"When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  medical 
record  information  will  be  disclosed  to 
the  individual,  organization,  or  govern- 
mental agency,  as  necessary." 

Storage:  Delete  second  paragraph  and 
insert:  "Records  are  stored  in  flle  folders, 
microform;  on  magnetic  tape,  punched 
cards,  machine  listing,  discs,  and  other 
computerized  or  machine  readable  media. 

Delete  the  fourth  paragraph  and  in- 
sert: "Inpatient  and  outpatient  treat- 
ment records  are  maintained  in  mecha- 
nized lists,  flle  folders,  microform,  and  on 
magnetic  tape,  discs,  punched  cards,  and 
other  computerized  or  machine  readable 
media.  Inpatient  treatment  records  are 
flled  numerically  by  hospital  register 
numbers.  The  alphabetical  patient  reg- 
ister serves  as  the  locator  media.  Out- 
patient treatment  records  are  filed  by 
the  military  member's  SSN  with  an 
alphabetical  card  or  mechanized  list  or 
other  record  as  the  locator  media.  Medi- 
cal x-rays  are  flled  by  a  numbering  sys- 
tem in  manual  or  mechanized  sequential 
format  with  an  alphabetical  name 
locator." 

Retrievability:  Delete  last  two  lines 
and  insert:  "Records  are  retrieved  by 
manual  or  automated  locator  media 
(alpha  name  cards,  logs,  listings,  tapes, 
etc.)." 


Safeguards:  Delete  the  first  sentence 
and  Insert:  "Records  are  maintained  in 
various  kinds  of  filing  equipment  in 
specific  monitored  or  controlled  access 
rooms  or  areas;  public  access  is  not  per- 
mitted. Computer  terminals  are  located 
in  super\'ised  areas;  access  is  controlled 
by  password  or  other  user  code  system; 
utilization  reviews  ensure  that  the  sys- 
tem is  not  violated." 

N00022  NONAPACTSUPSYS 

System  name:  N00022  Nonappropri- 
ated Fund  Activity  Information  Support 
System  (40  FR  35903) . 

Changes — 

Routine  uses:  At  the  end  of  this  entry, 
add  new  last  paragraj* :  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency,  as 
necessary." 

N00022.81 

System  name:  N00022.81  Personnel 
Security  EligibUity  Information  System 
(40  PR  35904). 

Changes. — 

Routine  uses:  At  the  end  of  this  entry, 
add  new  last  paragraph:  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency, 
as  necessary." 

N00022.82 

System  name:  N00022.82  Navy  Per- 
sonnel Evaluation  System  (40  PR  35904) . 

Changes. — 

Routine  uses:  At  the  end  of  this  entry, 
add  new  last  paragraph :  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion wiU  be  disclosed  to  the  individual, 
organization,  or  governmental  agency, 
as  necessary." 

N00022  CASINFOSVPPSYS 

System  name:  N00022  Casualty  Infor- 
mation Support  System  (41  PR  3063) . 

Changes. — 

Routine  uses :  At  the  end  of  this  entry, 
add  new  last  paragraph :  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency,  as 
necessary." 

N00022  CIVEMPNAF 

System  name:  N00022  Record  System 
for  Civilian  Employees  of  Nonappropri- 
ated Fund  (NAP)  Activities  (41  PR 
3064) . 

Changes. — 

Routine  uses:  At  end  this  entry,  add 
new  last  paragraph:  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency,  as 
necessary." 

N00022  CIVPERSADMSYS 

System  name:  N00022  Civilian  Person- 
ney  Administrative  Services  Record  Sys- 
tem (40  FR  35906). 
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Changes. — 

Routine  uses:  At  end  this  entry,  add 
new  last  paragraph:  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  goverrunental  agency,  as 
necessary." 

N00022  ENLDEVDISTSYS 

System  name:  N00022  Enlisted  Devel- 
opment and  Distribution  Support  System 
(40  FR  35906). 

Changes. — 

Routine  uses:  At  the  end  this  entry, 
add  new  last  paragraph:  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency,  as 
necessary." 

N00022  ENLMAUSTSYS 

System  name:  N00022  Enlisted  Master 
FUe  Automated  System  (40  PR  35907) . 

Changes. — 

Routine  uses:  At  the  end  this  entry, 
add  new  last  paragraph :  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency,  as 
necessary." 

N00022  EQOPPINFOSYS 

-  System  name:  N00022  Equal  Opportu- 
nity Information  and  Support  System 
(40  FR  35907). 

Changes. — 

Routine  uses:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required 
by  Federal  Statute,  by  Executive  Order, 
or  by  treaty,  personnel  record  informa- 
tion will  be  disclosed  to  the  individual, 
organization,  or  governmental  agency,  as 
necessary." 

N00022  NAVHOMRESINFSYS 

System  name:  N00022  Naval  Home 
Resident  Information  System  (41  FR 
3064). 

Changes. — 

Routine  uses :  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  organi- 
zation, or  goverrmiental  agency,  as  neces- 
sary." 

N00022  OFFDEVDISTSYS 

System  name:  N00022  Naval  Officer 
Development  and  Distribution  Support 
System  (40  FR  35908). 

Changes. — 

Routine  u^es:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  OFFMAUSTSYS 

System  name:  N00022  Officer  Master 
Pile  Automated  System  (40  FR  35909) . 


NOTICES 

Changes. — 

Routine  uses:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  OFFPROMSYS 

System  name:  N00022  Officer  Promo- 
tion System  (40  PR  35909). 

Changes. — 

Routine  uses:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  PERSCOMSOLPRSY 

System  name:  N00022  Personnel  Com- 
mercial Affairs  Solicitation  Privilege  File 
System  (40  PR  35910). 

Changes. — 

Routine  uses:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  PERSERVDEPSERVS 

System  name:  N00022  Personal  Serv- 
ices and  Dependents  Services  Support 
System  (41  FR  3065). 

Changes. — 

Routine  v^es:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  PERSRECSYS 

System  name:  N00022  Navy  Personnel 
Records  System  (41  FR  3066). 

Changes. — 

Routine  uses:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  PERSREHSUPPSYS 

System  name:  N00022  Navy  Personnel 
Rehabilitation  Support  System  (40  FR 
35912). 

Changes. — 

Routine  uses:  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 
Federal  Statute,  by  Executive  Order,  or 
by  treaty,  persormel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00022  PERSTRANSSYS 

System  name:  N00022  Personnel 
Transportation  System  (40  FR  35913) . 

Changes. — 

Routine  tises :  At  end  of  this  entry,  add 
new  last  paragraph:  "When  required  by 


Federal  Statute,  by  Executive  Order,  or 
by  treaty,  personnel  record  information 
will  be  disclosed  to  the  individual,  orga- 
nization, or  governmental  agency,  as 
necessary." 

N00034  AFHPSP 

System  name:  N00034  Armed  Forces 
Health  Professional  Scholarship  System 
(41  FR  3066). 

Changes. — 

Routine  uses :  At  the  end  of  the  entry, 
add  "to  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member." 

m0034  EMPSTATSREG 

System  name:  N00034  Statements  of 
Employment  (Regular  Retired  Officers) 
(41  FR  2965). 

Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "and  the  Department  of  Labor." 

Access:  At  the  end  of  the  entry,  add 
"for  the  Marine  Corps  and  the  Navy  Fi- 
nance Center  for  the  Navy." 

Contest:  At  the  end  of  the  entry,  add 
"for  the  Marine  Corps  and  the  Navy 
Finance  Center  for  the  Navy." 

N00034  NFC  RET  PAY 

System  name:  N00034  Retired  Pay 
System  (41  FR  3067). 

Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "to  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member,  and  the  De- 
partment of  Labor." 

m0034  NRDP  PAY  SYS 

System  name:  N00034  Reserve  Pay 
System  (41  FR  3067) . 

Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "to  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member." 

N00034  NROTC 

System  name:  N00034  Naval  Reserve 
Officer  Corps  Pay  System  (41  FR  3067) . 

Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "to  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member." 

N0003401 

System  name:  N0003401  CJivllian  Pay 
System  (41  FR3068). 

Changes. — 

Categories  of  records:  In  line  10,  de- 
lete last  word,  "etc."  and  add";  tax 
levies;  claims;  award  payments;  special 
pay;  allowances  and  differentials." 

Routine  uses:  In  line  12,  at  the  end  of 
the  entry,  add  "To  State  Employment 
agencies  which  require  wage  informa- 
tion to  determine  eligibility  for  imem- 
ployment  compensation  benefits  of 
former  employees." 

N0003403 

System  name:  N0003403  Military  Pay 
System  (41  FR  3069) . 

Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "to  the  American  Red  Cross,  Navy 
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Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member." 

N0003404 

System  name:  N0003404  Joint  Uniform 
Military  Pay  System  (JUMPS)  (41  FR 
3069). 

Changes. — 

Routine  uses:  At  the  end  of  the  entry, 
add  "to  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member." 

N0003408 

System  name:  N0003408  Midshipman 
Pj.y  System  (40  FR  35919). 

Changes. — 

Routine  iises:  At  the  end  of  the  entry, 
acd  "to  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal 
assistance  to  the  member." 

N 3 17 08  NDRB 

System  name:  N31708  Navy  Discharge 
Review  Board  Proceedings  (41  FR  2966) . 

Changes. — 

Location:  Delete  entry  and  substitute 
"Navy  Discharge"  Review  Board,  Room 
910.  Ballston  Tower  No.  2,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203." 

System  manager(s)  and  address:  De- 
lete entry  and  substitute  "Director,  Navy 
Council  of  Personnel  Boards,  Department 
of  the  Navy,  801  North  Randolph  Street, 
Arlington,  Virginia  22203." 

Notification  procedures:  Delete  entry 
and  substitute  "Information  may  be  ob- 
tained from  the  Navy  Discharge  Review 
Board,  Room  905,  801  North  Randolph 
Street,  Arlington,  Virginia  22203,  Tele- 
phone 202/692-4991." 

N66715.IRLPS 

System  name:  N66715  IRLPS  Name/ 
Lead  Processing  System  (40  FR  35962). 

Changes. — 

System  location:  At  the  beginning  of 
the  entry,  insert  "Primary  system — ". 

Authority  for  maintenance  of  the  sys- 
tem: Delete  entire  entry  and  insert:  "10 
U.S.C.  5531;  Sections  133,  .503.  504.  508, 
510;  5  U.S.C.  Sections  301,  302;  44  U.S.C. 
Sections  3101,  3702." 

Routine  uses:  Delete  "Officials  and  em- 
ployees of  the  Navy  Recruiting  Com- 
mand" and  insert  "Navy  Recruiting  of- 
ficials and  employees'.  After  the  third 
paragraph,  insert  the  following  new  one: 
"Officials  and  employees  of  the  Depart- 
ment of  Transportation  in  the  perform- 
ance of  their  official  duties." 

Storage:  In  last  line  of  entry,  delete 
"in  locked  filing  cabinets"  and  insert 
"in  filing-cabinets  or  file  folders." 

N66715.20SAS 

System  name:  N66715.20SAS  Officer 
Selection  and  Appointment  System  (40 
FR  35963). 

Changes. — 

System  location:  Beginning  in  third 
line,  delete  "Areas;  Navy  Recruiting  Dis- 
tricts". 

Authority  for  maintenance  of  the  sys- 
tem. At  end  of  the  entry,  add  "10  U.S.C. 
Sections  591,  600,  716,  2107.  2122,  5579. 


5600;  Merchant  Marine  Act  of  1939  (as 
amended) ;  Executive  Orders  9397. 10450, 
11652;  5  U.S.C.  301  Departmental  Reg- 
ulations. 

Routine  uses:  After  the  first  para- 
graph, insert  the  following  new  ones : 

"Officials  and  employees  of  the  De- 
partment of  Defense  in  the  performance 
of  their  official  duties. 

"Officials  and  employees  of  the  De- 
partment of  Transportation  in  the  per- 
formance of  their  official  duties." 

Notification  procedure:  At  the  end  of 
the  third  line  insert  "Chief  of  Naval  Re- 
serve (Code  lllC).  New  Orleans,  Louisi- 
ana 70146.  or". 

N66715.3RESS 

System  name:  N66715  Recruiting  En- 
listed Selection  System  (40  FR  3.5963). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Delete  entry  and  insert  "10  U.S.C. 
Sections  133,  275.  503,  504,  508,  510,  672, 
1071-1087,  1168,  1169,  1475-1480,  1553, 
5031;  5  U.S.C.  301  Department  Regula- 
tions." 

Routine  uses.  After  the  first  paragraph, 
insert  the  following  new  ones : 

"Officials  and  employees  of  the  De-  ^ 
partment  of  Defense  in  the  performance  ^ 
of  their  official  duties. 

"Officials  and  employees  of  the  De- 
partment of  Transportation  in  the  per- 
formance of  their  official  duties." 

Safeguards.  Before  "personnel"  in  the 
first  line,  insert  "Navy  Recruiting." 

Notification  procedure:  At  the  end  of 
the  third  line,  insert  "Chief  of  Naval 
Reserve  (Code  lllC),  New  Orleans, 
Louisiana  70146  or." 

N66715.4RATS 

System  name:  N55715  Navy  Recruiting 
Command  Attrition  Tracking  System  (40 
FR  35964). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Delete  entry  and  insert:  "Title  10 
U.S.C.  Sections  133,  275,  503,  504,  508, 
510,  5031;  5  U.S.C.  301  Departmental 
Regulations." 

Routine  uses:  After  the  first  para- 
graph, insert  the  following  new  ones: 

"Officials  and  employeees  of  the  De- 
partment of  Defense  in  carrying  out  their 
official  duties. 

"Officials  and  employees  of  the  De- 
partment of  Transportation  in  carrying 
out  their  official  duties." 

N66715.5RCSS 

System  name:  N66715  Navy  Recruit- 
ing Support  System  (40  FR  35964). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem: Delete  entry  and  insert  "10  U.S.C. 
Sections  133,  503,  504,  508,  510,  5031;  5 
U.S.C.  301  Departmental  Regulations;  44 
U.S.C.  Sections  3101,  3702. 

Routine  uses:  After  the  second  para- 
graph, insert  the  following  new  ones : 

"Officials  and  employees  of  the  De- 
partment of  Defense  in  carrying  out 
their  official  duties. 

"Officials  and  employees  of  the  De- 
partment of  Transportation  in  carrying 
out  their  official  duties." 


N96021-06 

System  name:  N96021-06  Navy  Auto- 
mated Civilian  Manpower  Information 
System  (NACMIS)   (41  PR  2968) . 

Changes. — 

Categories  of  records:  Delete  "Minor- 
ity Group  Identification  Pile". 

Routine  uses:  After  the  last  word  of 
the  sentence  beginning  "Officials  and 
employees  of  other  departments",  add 
"related  to  the  screening  and  selection 
of  candidates  for  vacant  positions".  De- 
lete the  sentence  beginning  with  "Na- 
tional Association  of  Supervisors",  and 
substitute  "Officials  and  employees  of 
schools  and  other  institutions  engaged  to 
provide  training."  Delete  the  sentence 
beginning  with  "The  Federal  Credit  Un- 
ion". 

Retention:  Delete  the  sentence  begin- 
ning with  "For  the  minority  module". 

N96021-62 

System  name:  Personnel  Automated 
Data  System  (PADS)  (40  FR  35977) . 

Changes. — 

Record  category:  Delete  "cooperative 
education  program  status"  and  substi- 
tute "Minority  Group  Identifier." 

Safeguards:  At  the  end  of  the  entry, 
add  "Minority  data  outputs  are  author- 
ized by  the  DON  Director  of  EEO  or  his 
deputy." 

N96021-63 

System  name:  Local  Automated  Per- 
sonnel Information  System  (LAPIS)  — 
Prototype  (40  PR  35978) . 

Changes. — 

Location:  In  line  4.  after  the  words 
"system  design"  add  ",  development  and 
maintenance." 

Individual  category:  In  line  3,  delete 
the  words  "activities  listed  above." 

Routine  uses:  In  lines  21  and  22.  delete 
"National  Association  of  Supervisors  for 
the  purpose  of  providing  names,  title, 
series  and  grade;".  In  lines  24,  25  and  26, 
delete  entire  sentence  beginning  with  the 
words  "The  Federal  Credit  Union". 

N96021-64A 

System  name:  Computer  Assisted 
Manpower  Analyses  System  (CAMAS' 
(40  FR  35979). 

Changes. — 

Routine  uses:  In  line  3,  after  the  words 
"Department  of  the  Navy"  add  the  words 
"and  contractor  perstmnel". 

System  Manager:  Delete  "Head,  Man- 
agement Sciences  Branch,  Manpower 
Information  Division  OCMM"  and  sub- 
stitute "Director  of  Civilian  Manpower 
Management,  Department  of  the  Navy," 

N96021-64B 

System  name:  Models  for  Organiza- 
tional Design  and  Staffing  (MODS)  (40 
FR  35979) . 

Changes. — 

Location:  In  line  3,  following  the  word 
"civilians"  add  ";  also  at  contractor 
facilities;" 

Routine  uses:  At  the  end  <rf  the  entry, 
add  "officials  and  employees  of  the  Civil 
Service  Commission  in  the  performance 
of  official  duties  related  to  education  of 
civilian  manpower  programs." 
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System  Manager:  Delete  "Head.  Man- 
agement Sciences  Branch,  Manpower 
Infonnatlon  Division  OCMM"  and  sub- 
stitute "Director  of  Civilian  Manpower 
Management,  Department  of  the  Navy,". 

N96021-261 

System  name:  Appraisal  of  Perform- 
ance Record  System  (40  FR  35972) . 

Changes. — 

Categories  of  records:  In  line  4,  follow- 
ing the  words  "Official  Personnel  Folder" 
add  "and  other  files."  In  line  5.  delete 
the  words  "during  the  current  rating 
period." 

Routine  uses:  In  line  7,  following  the 
words  "appeals  purposes"  add  "or  for 
career  program  assignment  purposes."  In 
line  23,  detele  the  words  "satisfactory 
performance"  and  substitute  "perform- 
ance ratings." 

Retention:  In  line  5,  delete  the  words 
"only  one  year"  and  substitute  "up  to 
three  years  or  longer  when  used  for 
career  majiagement  purposes."  In  line  7, 
add  ",  or  for  a  shorter  period  in  other 
files." 

Defense  Contract  Airorr  Agency 
(DCAA)-R 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36018)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Contract 
Audit  Agency,  the  following  Defense 
Contract  Audit  Agency  systems  of  rec- 
ords are  changed : 

RDCAA  110.8 

System  name:  R110.8  Parking  Permits 
and  Vehicle  Registration  (40  FR  36018). 

Change. — 

System  manager(s)  and  address:  De- 
lete "Deputy  for  Resources  Manage- 
ment" and  insert  "Assistant  Director, 
Resources." 

RDCAA  110.9 

System  name:  R110.9  Temporary 
Passes  and  Permits  for  Visitors  tmd  Ve- 
hicles (40  FR  36018). 

Change. — 

System  manager (s)  and  address:  De- 
lete "Deputy  for  Resources  Management" 
and  insert  "Assistant  Director, 
Resources." 

RDCAA  120.8 

System  name:  R120.8  Prwerty  Pass 
Piles  (40  FR  36019). 

Change. — 

System  manager(s)  and  address:  De- 
lete "Deputy  for  Resources  Manage- 
ment" and  Insert  "Assistant  Director, 
Resources." 

RDCAA  153.3 

System  name:  R153.3  Key  Control 
Records  (40  FR  36024) . 

Change. — 

System  location:  Delete  "Office  of  Dep- 
uty for  Resources  Management"  and  in- 
sert "Office  of  Assistant  Director, 
Resources." 

RDCAA  240.3 

System  name:  R240.3  Legal  Opinions 
(40  FR  36026) . 


NOTICES 

Change. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
"Deputy  for  Resources  Management" 
and  insert  "Assistant  Director.  Re- 
sources." 

RDCAA  240.5 

System  name:  R240.5  Standards  of 
Conduct.  Conflict  of  Interest  (40  FR 
36027). 

Change. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
"Deputy  for  Resources  Management"  and 
Insert  "Assistant  Director,  Resources." 

RDCAA  322.7 

System  name:  R322.7  Students  and  In- 
structors (40  FR  36031 ) . 

Changes. — 

System  manager(s)  and  address:  De- 
lete "Deputy  for  Resources  Management" 
and  "Deputy  for  Audit  Management" 
and  insert  "Assistant  Director,  Re- 
sources" and  "Assistant  Director.  Opera- 
tions and  Professional  Develoisnent." 

RDCAA  341.6 

System  name:  R341.6  Letters  of  Com- 
mendation and  Appreciation  (40  FR 
36031). 

Changes. — 

System  manageris't  and  address: 
Delete  "Deputy  for  Resources  Manage- 
ment" and  "Deputy  for  Audit  Manage- 
ment" and  insert  "Assistant  Director. 
Resources"  and  "Assistant  Director,  Op- 
erations and  Professional  Development." 

RDCAA  358.3 

System  name:  R358.3  Grievance  and 
Appeal  Piles  (40  FR  36033). 

Change. — 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  u^es:  Delete 
"Deputy  for  Resources  Management" 
and  insert  "Assistant  Director.  Re- 
sources." 

RDCAA  371.1 

System  name:  R371.1  Name  Files  (40 
FR  36034) . 

Changes. — 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
u^ers  and  the  purposes  of  such  uses: 
Delete  "Deputy  for  Resources  Manage- 
ment" and  "Deputy  for  Audit  Manage- 
ment" and  insert  "Assistant  Director, 
Resources"  and  "Assistant  Director, 
Operations  and  Professional  Develop- 
ment." 

RDCAA  371.5 

System  name:  R371.5  Locator  Records 
(40  FR  36035). 

Changes. — 

System  location:  Add  "Regional  Offices 
and  Field  Audit  Offices  whose  addresses 
are  in  the  DoD  directory  in  the  appendix 
to  DCAA's  systems  notices." 

Categories  of  individuals  covered  by 
the  system,:  Delete  entire  entry  and  sub- 
stitirte  "All  civilian  employees  of  DCAA." 

Safeguards:  Delete  entire  entry  and 
substitute  "Under  control  of  office  staff 


during  duty  hours.  Building  locked  and/ 
or  guarded  during  nonduty  hours." 

RDCAA  440.2 

System  name:  R440.2  Time  and  At- 
tendance Reports  (40  FR  36037). 

Change. — 

System  manager(s)  and  address: 
Delete  "Deputy  for  Resources  Manage- 
ment" and  insert  "Assistant  Director, 
Resources." 

RDCAA  502.6 

System  name:  R502.6  Freedom  of  In- 
formation Administrative  Appeals  (40 
FR  36037). 

Changes. — 

System  location:  Delete  "Office  of 
Deputy  for  Resources  Management"  and 
Insert  "Office  of  Assistant  Director,  Re- 
sources." 

Categories  of  records  in  the  system: 
Delete  "Office  of  Deputy  for  Resources 
Management"  and  insert  "Assistant  Di- 
rector, Resources." 

Routine  u^ses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  v^es:  Delete 
"Office  of  Deputy  for  Resources  Manage- 
ment" and  Insert  "Office  of  Assistant  Di- 
rector, Resources." 

Retrievability :  Delete  "Office  of  Dep- 
uty for  Resources  Management"  and  in- 
sert "Office  of  Assistant  Director,  Re- 
sources." 

Retention  and  disposal:  Delete  "Office 
of  Deputy  for  Resources  Management" 
and  Insert  "Assistant  Director,  Re- 
sources." 

RDCAA  503.5 

System  name:  R503.5  Privacy  Act  Ad- 
ministrative Appeals  (40  FR  36038). 

Changes. — 

System  location:  Delete  "Office  of  Dep- 
uty for  Resources  Management"  and 
Insert  "Office  of  Assistant  Director, 
Resources." 

Categories  of  records  in  the  system.: 
Delete  "Office  of  Deputy  for  Resources 
Management"  and  insert  "Office  of  As- 
sistant Director,  Resources." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Delete 
"Office  of  Deputy  for  Resources  Manage- 
ment" and  Insert  "Office  of  Assistant 
Director,  Resources." 

Retrievability:  Delete  "Office  of  Dep- 
uty for  Resources  Management"  and  in- 
sert "Office  of  Assistant  Director,  Re- 
sources." 

RDCAA  575.4 

System  name:  R575.4  Postal  Direc- 
tory (40  FR  36038) . 

Change. — 

System  maruxger(s)  and  address: 
Delete  "Deputy  for  Resources  Manage- 
ment" and  insert  "Assistant  Director, 
Resources." 

RDCAA   590.9 

System  name:  R590.9  DCAA  Auto- 
mated Personnel  Inventory  System 
(APIS)    (40  FR  36039). 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Delete  entire  entry  and  sub- 
stitute "Information  Systems  and  Serv- 
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ices  Branch,  Headquarters,  DCAA  and 
Computer  Sciences  Corporation-active 
applicants  for  employment  with  DCAA, 
all  current  civilian  employees  of  DCAA, 
and  former  employees  who  were  on 
Agency  rolls  any  time  after  system  im- 
plementation on  1  January  1969." 

Categories  of  records  in  the  system: 
Delete  entire  entry  and  substitute  "Indi- 
vidual employees  are  identified  in  the  sys- 
tem by  social  security  account  number. 
Current  and  historical  records  contain 
the  following  types  of  data:  Data  related 
to  positions  employee  has  occupied  in  the 
Agency  such  as  grade,  occupational 
series,  title,  organizational  location,  sal- 
ary and  step,  competitive  area  and  level, 
•geographical  location,  supervisory  desig- 
nation ;  data  related  to  employee's  status 
and  tenure  in  the  Federal  civil  service 
including  veterans  preference,  comoeti- 
tive  status,  service  computation  date, 
tenure  group;  data  personal  to  the  em- 
ployee such  as  birth  date,  physical  and 
mental  handicap  code,  and  minority 
group  designation  code;  benefits  data 
such  as  enrollment  in  Federal  employee 
life  and  health  Insurance  and  retirement 
programs;  education  and  training  data 
such  as  educational  level,  training  ac- 
complishment and  requirements;  career 
managament  data  such  as  assessments 
of  employee  potential  for  advancement 
and  evaluations  of  past  performtince; 
awards  and  recognition  data  such  as 
performance  and  suggestion  awards  re- 
ceived; and  professional  qualifications 
data  including  certification  as  a  Certified 
Public  Accountant  or  membership  in  rec- 
ognized professional  societies." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  vjses: 
Delete  entire  entry  and  substitute  "In- 
formation is  collected,  stored,  and  re- 
trieved by  Headouarters,  DCAA,  and 
DCAA  Regional  Offices  to  meet  person- 
nel and  manpower  management  infor- 
mation requirements  in  support  of  pro- 
gram operations,  evaluation,  and  anal- 
ysis activities,  and  for  satisfying  external 
and  internal  reporting  requirements. 
Data  is  irsed  by  the  Director,  DCAA 
and  those  officials  to  whom  authority  has 
been  delegated  to  direct,  manage,  and 
operate  the  Agency.  Designated  auto- 
mated data  processing  vendors  with 
whom  the  Agency  may  contract  are  au- 
thorized to  maintain  and  enhance  data 
and  comouter  operating  systems  neces- 
sary for  DCAA  personnel  to  process  data, 
maintain  and  enhance  the  system,  and 
produce  required  outputs.  Vendors 
neither  obtain  outputs  from  the  system 
nor  access  stored  data  for  other  than 
validated,  approved  test  procedures. 
Other  routine  uses  could  include  disclo- 
sure to  another  DoD  comoonent,  the 
United  States  Civil  Service  Commission, 
the  D^artment  of  Justice  or  to  law  en- 
forcement or  investigative  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  uses,  and  regula- 
tory policy." 

Retrievability:  Delete  entire  entry  and 
substitute  "Records  and/or  reports  per- 
taining to  an  individual  employee  or  ap- 


plicant are  retrieved  by  social  security 
account  number  or  random  access." 

Retention  and  disposal:  Delete  entire 
entry  and  substitute  "Records  in  the  data 
base  are  permanent;  however,  paper  in- 
put documents  and  output  printouts  are 
retained  for  reference  purposes  only  until 
superseded  or  no  longer  required  for  data 
validation." 

Defense  Supply  Agency  (DSA)-S 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36045)  of 
August  18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Supply  Agen- 
cy, the  following  Defense  Supply  Agency 
systems  of  records  are  changed: 

Slll.llDCRT-E 

System  name:  111.11  Defense  Contract 
Administration  Services  Region  (DCA 
SR)  Dallas  Personnel  (40  FR  36045). 

Changes. — 

System  name:  Add  "Data  Bank"  to  end 
of  title. 

SlU.llDDTC-R 

System  name:  111.11  Local  Civilian 
Personnel  Data  Bank  (40  FR  36046) . 

Changes. — 

System  name:  Delete  "Local." 

Authority  for  maintenance  of  the  sj/s- 
fem;  Add  "and  EO  9397." 

Retention  and  disposal:  Delete  "after 
one  month."  Add  "or  shredding  when  su- 
perseded or  after  one  month,  whichever 
is  sooner." 

Slll.llDESC-KER 

System  name:  Civilian  Personnel  and 
Manpower  Control  System  (40  PR 
36046). 

Changes. — 

System  namci  Add  "111.11"  before 
"Civilian " 

Authority  for  maintenance  of  the  sys- 
tem: Add  "and  EO  939." 

Slll.llDSAH-K 

System  name:  111.11  Rotation  of  Em- 
ployees from  Foreign  Areas  and  the  Ca- 
nal Zone  (40  FR  36047) . 

Changes. — 

Record  access  procedures:  Insert 
"which"  after  verbal  information. 

S150.20DSAH-T 

System  name:  150.20  Security  Viola- 
tions Files  (40  FR  36048) . 

Changes. — 

Safeguards:  Delete  entire  entry  and 
substitute  "As  a  minimum,  records  are 
stored  in  locked  containers  whenever  au- 
thorized DSA  personnel  are  not  present 
to  control  access  to  them.  Any  of  these 
files  containing  classified  documents  are 
maintained  in  security  containers  ap- 
proved by  HQ  DSA  for  storage  of  class- 
ified information." 

S153.01DSAH-T 

System  name:  153.01  Personnel  Secu- 
rity Files  (40  FR  36048) . 

Changes. — 

Categories  of  individuals  covered  by 
the  system:  Delete  the  phrase  "the  Sub- 
ject of"  and  insert  "the  Subject  of  a  Na- 
tional Agency  Check  (NAC);." 


Safeguards:  Delete  entire  entry  and 
substitute  "As  a  minimum,  records  are 
stored  in  locked  containers  whenever  au- 
thorized DSA  personnel  are  not  present 
to  control  access  to  them.  Any  of  these 
files  containing  classified  documents  are 
maintained  in  security  containers  ap- 
proved by  HQ  DSA  for  storage  of  classi- 
fied information. 

S153.20DSAH-T 

System  name:  153.20  Personnel  Secu- 
rity Clearance  Status— CAPSTONE  (40 
FR  36049). 

Changes. — 

Safeguards:  Delete  entire  entry  and 
substitute  "As  a  minimum,  records  are 
stored  In  locked  containers  whenever  au- 
thorized DSA  personnel  are  not  present 
to  control  access  to  them.  Any  of  these 
files  contairing  classified  documents  are 
maintained  In  security  containers  ap- 
proved by  HQ  DSA  for  storage  of  classi- 
fied information." 

Retention  and  Disposal:  Delete  the 
word  "immediately"  and  add  "as  soon 
as  the  new  lists  are  verified,  but  in  no 
case  beyond  90  days." 

S155.05  2DCAS-NS 

System  name:  Guest  Instructor  Intro- 
duction Card  (40  FR  36050) . 

Changes. — 

System  name:  Add  "155.05  2"  before 

"Guest and  delete  155.05  2  after 

"•  •  *  Card." 

S161.50DSAH-T 

System  name:  161.50  Traffic  Vlolatitm 
FUe  (40  FR  36053). 

Changes. — 

Categories  of  records  in  the  system. 
Delete  "Department  of  Defense  (DoD)" 
and  start  sentence  with  "Traffic  *  •   •". 

S161.70DSAH-T 

System  name:  161.70  Firearms  Regis- 
tration Records  (40  FR  36054) . 

Changes. — 

Routine  uses  of  records  maintained  in 
lhe  system  including  categories  of  users 
a'-d  the  purposes  of  such  uses:  Delete 
"Information  Is  maintained  to  ensure 
proper  maintenance  and  safekeeping  of 
privately  owned  weapons  by  personnel 
residing  on  DSA  controlled  property." 

S243.30DSAH-K 


.30  Complaints 


(40 


System  name:  243 
FR  36056) . 

Changes. — 

System   location : 
"Cameron     Station, 
22314"  and  add  "and 
activities  (PLFAs)." 

Sys'em  manager: 
"Cameron     Station, 
22314"  and  add  "and 
Officers,  (PLFAs)." 

S253.30DSAH-G   I 

System  name:  253.30  Royalties  (40  FR 
36057). 

Changes. — 

Categories  of  records  in  the  system :  In- 
sert "under  Report  (ASPR)  "  after  Armed 
Services  Procurement  Regulation. 


Delete   the   phrase 

Alexandria,     VA 

primary  level  field 

Delete  the  phrase 

Alexandria,     VA 

Civilian  Personnel 
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S2S7.10DSAH-G 

System   name:    257.10    Standards    of 

Conduct  (40  FR  36058) . 
Changes. —  ,  „ 

Safeguards:   Delete  the  word  "safe 

and  insert  "locked  file  cabinets." 
S270.10DSAH-K 

System  name:  270.10  Request  for  As- 
sisUnce  and  Information  (40  FR  36059) . 

Changes. — 

System  location:  Delete  "Camenm 
Station,  Alexandria,  VA  22314"  and  in- 
sert "and  primary  level  field  activities 

(PLFAs)." 

System  manager:  Delete  "Cameron 
Station,  Alexandria,  VA  22314"  and  in- 
sert "Civilian  Personnel  Officers,  PLFAs." 

S330.15DPSC-G 

System  name:  Authorization  Pile  (40 
FR  36061). 

Changes. — 

System  name:  Add  "330.15"  before 
"Authorization  •  •   •" 

S330.50  DPSC 

System  name:  330.50  Defense  Person- 
nel Support  Center  (DPSC)  Civilian 
Personnel  Pile  (40  FR  36061). 

Changes. — 

Authority  for  maintenance  of  the  sys- 
tem. Add  "and  EO  9397." 

S332.01DSAH-KS 

System  name:  332.01  Employment  In- 
quiries (40  FR  36062). 

Changes. — 

System  location:  Delete  "Cameron 
Station.  Alexandria,  VA  22314"  and  add 
"primary  level  filed  activities  (PLFAs)." 

System  manager:  Delete  "DSA.  Cam- 
eron Station.  Alexandria.  VA  22314"  and 
add  "HQ  DSA;  Civilian  Personnel  Offi- 
cers. PLFAs." 

S334.05DSAH-K 

System  name:  Civilian  Personnel  Ad- 
ministration Career  Program  (40  FR 
36063). 

Changes. — 

System  name:  Add  "334.05"  before 
"Civilian  *  •  *." 


S336.60DSAH-KM 

System  name:  336.60  Position  Classifi- 
cation Appeals  (40  FR  36065) . 

Changes. — 

Categories  of  individ-uals  covered  by 
the  system:  Delete  entire  entry  and  sub- 
stitute "All  DoD  employees  serviced  by  a 
DSA  Civilian  Personnel  Office  who  have 
filed  classification  or  job  grading 
appeals." 

S339.10DSAH-K 

System  name:  339.10  Headquarters  De- 
fense Supply  Agency  'HQ  DSA)  Auto- 
mated Civilian  Personnel  Data  (40  FR 
36066) . 

Changes. — 

System  name:  Add  "Bank  System." 

Authority  for  maintenance  of  the  sys- 
tem: Insert  "E09397  and"  after  EO 
10561. 


NOTICES 

Safeguard:  Delete  "registered." 
System  manager:  Delete  "Staff  Direc- 
tor, Civilian  Personnel.  HQ  DSA  and." 

S491.10DSAH-M 

System  name:  491.10  Nonappropriated 
Fund  (NAF)  Membership  Records  (40 
FR  36071). 

Changes. — 

Categories  of  records  in  the  system: 
Delete  entire  entry  and  substitute  "The 
record  contains  the  member's  name, 
rank,  social  security  number,  spouse's 
name,  birthdate,  and  home/office  tele- 
phone number." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses.  Delete  "on 
members  and  indicate  dues  status"  and 
insert  "of  membership  in  the  activity." 
Delete  "and  membership  card  nimiber" 
and  insert  "social  functions,  and  mem- 
bership card  number." 

Storage:  Add  "Tlhe  records  may  also 
be  automated." 
Defense  Investigative  Service  (DIS)-V 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36077)  of  Au- 
gust 18.  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Investiga- 
tive Service,  the  following  Defense  In- 
vestigative Service  system  of  records  is 
changed : 

V5-01 

System  name:  V5-01  Investigative  Piles 
System   (40  FR  36083). 

Changes. — 

Categories  of  records:  Second  para- 
graph, delete  "Investigative." 

Routine  uses: 

To  the  third  paragraph,  add  "intelli- 
gence" matters. 

To  the  third  category  of  users,  add 
"Intelligence"  agencies. 

To  the  eleventh  paragraph  under  "spe- 
cific uses"  add,  the  "second"  category 
of  users. 

To  the  thirteenth  paragraph  under 
"specific  uses"  add  "foreign"  agency. 

Retention  and  disposal:  In  the  second 
and  third  paragraphs  retention  periods 
revised. 

Uniformed  Services  University  of  the 
Health  Sciences  (USUHS)-W 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36088)  of  Au- 
gust 18,  1975  setting  forth  the  systems  of 
records  prescribed  by  the  Privacy  Act  of 
1974  within  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  the  fol- 
lowing Uniformed  Services  University  of 
the  Health  Sciences  systems  of  records 
are  changed: 

WUSUOl 

System  name:  USUHS  Personnel  Files 
(40  FR  36088). 


Changes. — 

System  location:  Delete  "administra- 
tive office"  and  substitute  "personnel  of- 
fice". 

WUSU02 

System  name:  USUHS  Payroll  System 
(40  FR  36089). 

Changes. — 

Safeguards:  Delete  "Financial  Man- 
agement" and  substitute  "Personnel/ 
Manpower". 

Retention  and  disposal:  Delete  "three 
years"  and  substitute  "for  one  year". 

System  manager (s)  and  address:  De- 
lete "Mr.  Wallace  O.  Bassford,  Director 
of  Financial  Management"  and  substi- 
tute "Mrs.  Vera  T.  Bumback,  Chief.  Per- 
sonnel/Manpower Division." 

Notification  procedures:  Delete  "Fi- 
nancial Management"  and  substitute 
"Personnel/Manpower". 

WUSU03 

System  name:  USUHS  Student  Record 
System  (to  be  Implemented  in  September 
1976)  (40  FR  36089). 

Changes. — 

System  name:  Delete  "September"  and 
substitute  "August". 

Categories  of  individuals  covered  by 
the  system:  Delete  "Student  records"  and 
substitute  "Records". 

Safeguards:  Delete  "Records  will  be 
maintained  In  securable  file  cabinets" 
and  substitute  "Records  will  be  main- 
tained in  metal  file  cabinets  in  a  secur- 
able area.' ' 

WUSU04 

System  name:  USUHS  Applicant  Rec- 
ord System  (to  be  implemented  in  the 
fall  of  x975)   (40  FR  36089). 

Changes. — 

System  name:  Delete  "the  fall  of 
x975)."  and  substitute  "January  1976)." 

System  location:  Delete  "Administra- 
tive Offices"  and  substitute  "Admission 
Office".  Delete  "one  of  the  local  DoD 
computer  centers  in  the  Washington. 
D.C.  area.  (The  center  to  be  used  will  be 
determined  at  a  later  date.)"  and  sub- 
stitute "the  Pentagon  Computer  Center, 
Washington,  D.C." 

Categories  of  records  in  the  system: 
Delete  "marital  status,".  Delete  "commu- 
nity/service contributions"  and  substi- 
tute "community /services  activities".  At 
end  of  paragraph,  add  "Unsolicited  in- 
formation provided  by  applicants  will 
also  normally  be  retained  when  such  in- 
formation pertains  to  the  matters  de- 
scribed above." 

Safeguards:  Delete  entire  entry.  Sub- 
stitute "All  material  will  be  maintained 
in  metal  rotary  files  in  a  securable  office; 
the  satellite  file  on  disks,  securably  stored 
at  the  Pentagon  Computer  Center." 


FtOERAl  REGISTER,   VOL.   41,   NO.    144— MONDAY,   JULY   26,    1976 


DEPARTMENT  OF  DEFENSE 


31029 


V 


UNITED  STATES  ARMY  f 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  -a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  Con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  CirculU-. 

A0305.10aDACA 
System   name:    305.10  Joint   Uniform   Military   Pay   System-Active 
Army  (JUMPS-AA) 

System  location:  Primary  System-United  States  Army  Finance 
and  Accounting  Center  (USAFAC),  Indianapolis.  IN  46249. 

Decentralized  Segments- Approximately  122  Army  Finance  Of- 
fices and  Finance  and  Accounting  Offices  (FAO)  world-wide. 

Categories  of  individuals  covered  by  the  system:  All  active  duty 
military  personnel. 

Categories  of  records  in  the  system:  Records  include  individual 
military  pay  records,  casual  payment  receipts,  substantiating  docu- 
ments, temporary  pay  records,  transmittal  letters,  locator  files, 
financial  data  record  folders  (FDRF),  miscellaneous  military  pay 
files,  and  personal  financial  records  (PFR). 

Authority  for  maintenance  of  the  system:  Title  37  United  States 
Code  Section  101  and  following  (Pay  and  Allowances  of  the 
Uniformed  Services). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  USAFAC-Purpose  is  to 
provide  a  basis  for  establishment  of  computation  of  each  active 
member's  military  pay  entitlement,  to  provide  a  history  of  pay 
transactions,  and  to  answer  inquiries  or  claims  pertaining  to  such 
entitlements.  This  information  is  also  used  to  provide  necessary 
data  to  the  Treasury  Department,  the  Social  Security  Administra- 
tion, the  US  Army  Military  Personnel  Center,  the  Veterans  Ad- 
ministration, and  those  states  and  cities  which  have  an  agreement 


with  the  Department  of  the  Army  to  receive  taxable  earnings  infor- 
mation. 

Treasury  Department-To  record  check  and  bond  issue  data  and 
to  record  taxable  earnings  and  taxes  witheld  from  military  person- 
nel. 

Social  Security  Administration-  To  record  earned  wages  by 
member  under  the  Federal  Insurance  Contributions  Act  (FICA). 

US  Army  Military  Personnel  Center  (MILPERCEN)-To  compare 
military  personnel  identification  with  the  Social  Security  Adminis- 
tration for  purpose  of  correction  and  to  compare  and  correct  com- 
mon data  elements  with  USAFAC. 

Veterans  Administration-To  record  the  collection  of  premiums 
for  National  Service  Life  Insurance. 

States  and  Cities-  To  verify  tax  liability  against  members'  state 
and  city  income  tax  returns. 

American  Red  Cross-To  assist  military  personnel  and  their  de- 
pendents in  determining  the  status  of  monthly  pay,  dependents  al- 
lotments, loans,  and  related  financial  transactions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  in  bullc  storage,  card 
files,  computer  magnetic  tapes,  computer  paper  printout,  and 
microfiche. 

Retrievability:  Filed  by  social  security  number,  alphabetically  by 
name,  and  substantiating  document  number.  Conventional  indexing 
is  used  to  retrieve  data. 

Safeguards:  USAFAC-Buildings  employ  security  guards.  An  em- 
ployee badge  and  visitor  registration  system  is  utilized.  Records  are 
maintained  in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained.  Access  to  computer  mag- 
netic tape  files  is  restricted  to  the  members'  servicing  finance  and 
accounting  officer.  Computer  equipment  and  files  are  located  in  a 
separate  secured  area. 

World-Wide  Finance  and  Accounting  Offices-Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Individual  military  pay  records-  Records 
are  converted  to  microfiche  which  are  retained  for  56  years. 
Destruction  is  by  shredding. 

Other  records-  Retention  periods  vary  according  to  category  of 
record  but  total  retention  periods  do  not  exceed  56  years.  Disposi- 
tion is  to  federal  records  centers  and  destruction  thereafter  is  by 
burning  or  salvage  as  waste  paper. 

System  manager(s)  and  address:  Commander,  USAFAC,  Indi- 
anapolis, Indiana  46249 

Finance  and  Accounting  Officer,  United  States  Army  Financing 
and  Accounting  Offices,  world-wide. 

Notification  procedure:  Information  may  be  obtained  from: 
Commander,  USAFAC 
Attention:  FINCP 
Indianapolis,  Indiana  46249 
Individuals  may  also  conUct  Finance  and  Accounting  Officers  at 
United  States  Army  Finance  and  Accounting  Offices,  world-wide. 

Individual  must  provide  full  name,  social  security  number  and 
military  status. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander.  USAFAC,  Attention:  FINCP,  Indi- 
anapolis, Indiana  46249;  or  Finance  and  Accounting  Officers  at 
United  States  Army  Finance  and  Accounting  Offices,  world-wide. 

Written  requests  for  information  should  also  contain  full  name, 
social  security  number,  military  status  and  current  address. 

Information  may  be  obtained  by  telephone:  Area  Code  317/542- 
2891 

Contesting  record  procedures:  The  rules  for  access  to  records, 
contesting  contents  and  appealing  initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER 

Record  source  categories:  Information  is  received  from  Depart- 
ment of  Defense  staff  and  field  installations.  Social  Security  Ad- 
ministration, Financing  organizations.  Treasury  Department  and  au- 
tomated system  interface. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A«305.10bDACA 
System  name:   305.10  Joint  Uniform   Military  Pay   System-Reserve 
Components- Army 
System   location:    Primary   System-   United   States   Army   Finance 
and  Accounting  Center  (USAFAC),  Indianapohs.  IN  46249. 
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Decentralized  Segments-  There  are  57  Input  Stations  across  the 
continental  United  States.  Alaska.  Hawaii.  Puerto  Rico  and  the  Vir- 
gin Islands. 

Categories  ol  indivHlnals  covered  by  the  system:  All  members  of 
the  United  Slates  Army  National  Guard  and  United  States  Army 
Reserve  who  are  drawing  inactive  duty  training  (IDT)  pay. 

Categories  of  records  in  the  system:  File  contains  individual  milita- 
ry pay  records,  substantiating  documents,  transmittal  letters,  pay 
records  index  cards,  financial  data  record  folders,  miscellaneous 
military  pay  vouchers,  personal  financial  history  records. 

Authority  lor  maintenance  ol  the  system:  Title  37  United  Sutes 
Code  Section  101  and  following  (Pay  and  Allowances  of  the 
Uniformed  Services) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  USAFAC-  To  maintain  a 
record  of  the  members  drill  attendance,  his  entitlements  and 
deductions  in  order  to  compute  and  disburse  his  pay  while  keeping 
a  record  of  taxes  and  disbursements  other  than  those  to  the 
member. 

Treasury  Department-  To  record  check  issue  data,  taxable 
earnings  and  taxes  witheld 

Individual  States  of  the  United  States-  To  furnish  wages  earned 
for  the  calendar  year  These  data  furnished  to  the  state  of  home 
record. 

Army  National  Guard  Bureau  -  To  furnish  budget  data  to  account 
for  every  expenditure  within  categories  established. 

Individual  National  Guard  States  Associations-Furnish  a  report 
and  an  associated  check  regarding  state  sponsored  life  insurance 
premiums  witheld. 

American  Red  Cross-To  assist  military  personnel  and  their  de- 
pendents in  determining  the  status  of  monthly  pay,  dependents  al- 
lotments, loans,  and  related  financial  transactions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  in  bulk  storage,  file 
cards,  computer  magnetic  tape,  computer  paper  printouts, 
microfiche. 

Retrievability :  Filed  by  social  security  number,  name  of  the 
member  and  document  number.  Conventional  indexing  is  used. 

Safeguards:  USAFAC-  Buildings  employ  security  guards.  Records 
are  maintained  in  area  accessible  only  to  authorized  personnel  that 
are  properly  screened,  cleared  and  trained.  Computer  files  are 
mainuined  in  vaults  when  off  Une  An  employee  badge  and  visitor 
registration  requirement  is  in  effect. 

Field  activities  maintain  records  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  screened,  cleared  and 
trained. 

Retention  and  disposal:  Individual  mUitary  pay  records-  Records 
are  converted  to  microfiche  and  rcuined  56  years  from  that  point. 
Destruction  is  by  shredding. 

Other  records-Retention  periods  vary  according  to  category  of 
record  but  do  not  exceed  56  years.  Disposition  is  to  Federal 
Records  Centers  and  destruction  thereafter  is  by  burning  or  salvage 
as  waste  paper. 

System  managcr(s)  and  address:  Commander.  USAFAC,  Indi- 
anapolis. IN  46249 

United  States  Property  and  Fiscal  Officer.  United  States  Army 
National  Guard  of  each  state  of  the  United  States  plus  Washington. 
DC,  Puerto  Rico  and  the  Virgin  Islands. 

Finance  and  Accounting  Officer.  Fort  Indiantown  Gap  Pennsyl- 
vania Finance  and  Accounting  Officer.  Fort  McPherson.  Georgia; 
Finance  and  Accounting  Officer,  Fort  Riley,  Kansas;  Finance  and 
Accounting  Officer,  Presidio  of  San  Francisco.  CA.  Finance  and 
Accounting  Officers  herein  named  are  responsible  for  United  States 
Army  Reserve  pay  accounts  only. 

Notification  procedure:  Information  may  be  obuined  from: 
Commander,  USAFAC 
Attention:  FINCP 
Indianapolis.  IN  46249 
Individuals  may  also  contact  United  States  Property  and   Hscal 
Officer    Army   National  Guard,  of  each  state  of  the  United  Stales 
plus  Washington  DC  .  Puerto  Rico  and  the  Virgin  Islands. 

Individuals  may  also  contact  the  Finance  and  AccounUng  t)f- 
ficer.  Fort  Indiantown  Gap.  Pennsylvania;  Finance  and  Accounting 
Officer  Fort  McPherson.  Georgia;  Finance  and  Accounting  Of- 
ficer   Fort  Riley.  Kansas;  Finance  and  Accounting  Officer.  Presidio 


of  San  Francisco,  CA.  Finance  and  Accounting  Officers  herein 
named  are  responsible  for  United  States  Army  Reserve  pay  ac- 
counts only. 

Individual  must  provide  full  name,  social  secunty  number  and 

military  status. 

Record  access  procedure*:  Requests  from  individuals  should  be 
addressed  to:  Commander.  USAFAC.  Attention:  FINCP,  Indi- 
anapolis. IN  46249. 

Information  may  be  obtained  by  telephone:  Area  Code  317/542- 
2891. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  The  source  of  all  data  to  establish  and 
maintain  JUMPS-RC-Army  originates  from  unit  level.  That  is,  all 
units  of  the  United  .States  Army  National  Guard  and  all  units  of  the 
United  States  Army  Reserve  which  perform  inactive  duty  training 
and  whose  members  receive  drill  pay  as  a  result  of  this  training, 
furnish  the  data  to  support  the  system. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 
A0305.10cDACA 
System   name:    305.10  Joint   Uniform   Military    Pay   System-Army- 
Retired  Pay 
System    location:    United    States    Army    Finance    and    Accounting 
Center  (USAFAC),  Indianapolis,  IN  46249 

Categories  ol  individuals  covered  by  the  system:  Retired  Army 
members.  Beneficiaries  of  Deceased  Retired  Army  Members. 

Categories  ol  records  in  the  system:  File  contains  individual 
retired  military  pay  records,  correspondence  with  individuals  con- 
cerning their  retired  pay  accounts,  all  documents  substantiating  en- 
titlement to  retired  pay. 

Authority  lor  maintenance  ol  the  system:  Title  10.  U.S.  Code,  Sec- 
tion 1401 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  U.S.  Army  Finance  and 
Accounting  Center-to  establish  and  compute  pay  account  of  retirees 
and  their  beneficiaries;  to  produce  permanent  record  of  transac- 
tions; to  prepare  financial,  budgetary,  and  actuarial  reports;  to  re- 
port Federal  witholding  tax  information  to  Internal  Revenue  Ser- 
vice; to  report  check  issue  and  bond  sales  information  to  Depart- 
ment of  Treasury. 

U.S.  Military  Personnel  Center-to  maintain  current  addresses  of 
retirees,  for  distribution  of  the  Retired  Army  Bulletin. 
Treasury  Department-to  record  check  and  bond  issue  daU. 
Veterans  Administration-to  record  the  collection  of  premiums  for 
National  Service  Life  Insurance. 

States  and  Cities-to  verify  tax  liability  against  retiree's  state  and 
city  income  tax  returns.^ 

Used  for  exUaction  or  compilation  of  statistical  data  and  reports 
for  management  studies  and  statistical  analyses  for  use  internally  or 
externally  as  required  by  Department  of  Defense  or  by  other 
Government  agencies. 

American  Red  Cross-To  assist  military  personnel  and  their  de- 
pendents in  determining  the  status  of  monthly  pay.  dependents  al- 
lotments, loans,  and  related  financial  transactions. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  computer  magnetic  tape 
files,  and  microfiche. 

Retrievability:  Filed  by  social  security  number  and  alphabetically 
by  name.  Conventional  indexing  is  used  to  retrieve  data. 

Safeguards:  Building  employs  security  guards.  An  employee 
badge  and  visitor  registration  system  is  utilized.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  cleared  and  trained.  Access  to  computer  mag- 
netic tope  files  is  restricted  to  Director.  Retired  Pay  Operations. 
Computer  equipment  and  files  are  located  in  separate  secured  area. 
Retention  and  disposal:  Individual  retired  militory  pay  records  are 
converted  to  microfiche  which  are  retained  for  56  years.  Destruc- 
tion is  by  shredding. 

Other  records-Retention  periods  vary  according  to  category  of 
record,  but  total  retention  periods  do  not  exceed  6  years  after  ter- 
mination of  the  account.  (Account  is  terminated  by  either  the  death 
of  the  retiree,  or  if  the  retiree  has  designated  annuitants  under 
Retired    Servicemen's    Family    Protection    Plan    or    the    Survivor 
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Benefit  Plan,  the  subsequent  death  or  ineligibility  of  the  annuitant.) 
Records  are  destroyed  at  the  end  of  the  6  year  retention  period. 

System  managcrfs)  and  address:  Commander.  USAFAC.  Indi- 
anapolis. IN  46249 

NotificatiMi  proce^rc:  Information  may  be  obtained  from: 
Commander,  USAFAC 
Attention:  Department  90 
Indianapolis,  IN  46249 
Telephone:  Area  Code  317/542-3911 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed   to:   Commander.    USAFAC.   Attention:    Department  90, 
Indianapolis,  IN  46249 

Written  requests  should  contain  the  full  name  and  social  security 
number  of  the  retiree,  and  be  signed  by  the  retiree  or  the  annuitant 
Visits  arc  hmited  to  USAFAC  Inquiries  Office.  Room  122G.  Build- 
ing I.  Indianapolis.  IN  46249. 

For  personal  visits,  the  individual  should  provide  some  accepta- 
ble identification,  such  as  driver's  license  or  employing  office's 
identification  card. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  The  source  of  the  data  to  establish  the 
retiree's  pay  account  originates  from  other  Department  of  Defense 
agencies,  the  Veteran's  Administration.  Social  Security  Administra- 
tion, Department  of  Treasury.  Financial  Institutions  and  Insurance 
Companies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0305.1laDAPE 
System  name:  305.1  la  USMA  Cadet  Pay  and  Accounts  System 

System  location:  Finance  and  Accounting  Office.  United  States 
Military  Academy.  West  Point,  New  York  10996 

Treasurer.  United  States  Military  Academy  (USMA).  West  Point. 
New  York  10996 

Adjutant  General  (AG)  Data  Processing  Branch,  Adjutont 
General  Division.  United  States  Military  Academy,  West  Point, 
New  York  10996 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
United  Sutes  Corps  of  Cadets 

Categories  of  records  in  the  system:  Monthly  payroll  listings  of 
present  members  of  the  Corps  showing  entitlements  and  deductions 
(both  required  and  voluntory). 

Bank  identification  dato  for  deposit  of  pay. 

Individual  account  activity  pertaining  to  funds  held  in  trust  by 
the  Treasurer,  United  States  Military  Academy. 

Authority  for  maintenance  of  the  system:  Sections  205,  4340,  and 

4350,  Title  10.  United  States  Code 

Executive  Orders  which  establish  salary  tables.     , 

Title  6.  General  Accounting  Office  (GAO)  Policy  and  Procedures 

Manual  for  Guidance  of  Federal  Agencies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  payroll  system  for 
computing  pay  entitlements  and  deductions  for  Federal  Tax;  Social 
Security;  Servicemen's  Group  Life  Insurance.  Combined  Federal 
Campaign;  Barber.  Laundry  &  Dry  Cleaning  charges;  Advanced 
Pay  and  funds  deposited  with  Treasurer.  United  States  Mihtory 
Academy  for  holding  in  trust  to  pay  for  required  uniforms,  books, 
and  equipment. 

Internal  Revenue  Service  (IRS)  -  tox  and  social  security  reports. 

States  and  Cities  -  to  provide  taxable  earnings  information  of 
cadets  to  those  stotes  and  cities  who  have  entered  into  an  agree- 
ment with  Department  of  the  Army  and  Treasury  Department. 

Individual  (Tadet  Statement  supplied  monthly  to  each  cadet. 

United  Stotes  Army  Military  Personnel  Center  furnished  mag- 
netic tope  for  use  in  verifying  social  security  account  numbers  with 
Social  Security  Administration. 

Commandant  of  Cadets.  United  States  Military  Academy  - 
furnished  copy  of  payroll  listing  for  reference  purposes  to  respond 
to  individual  cadet  inquiries. 

Financial  institutions  -  furnished  listings  of  their  depositors  and 
amounts  to  be  credited  to  individual  depositor  accounts. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  Tape 
Paper  records  in  file  folders 


Computer  paper  printouts 

Retrievability:  Files  by  cadet  number  (alphabetical  within 
graduating  class  year) 

Hard  copy  records  are  maintained  in  the  Finance  and  Accounting 
Office. 

Safeguards:  The  Finance  and  Accounting  Office  and  Treasurer's 
Office  are  within  buildings  and  the  buildings  themselves  are 
secured  at  night  and  patrolled.  Records  are  accessible  to  authorized 
employees  (payroll  clerks  and  supervisors  of  the  Finance  and  Ac- 
counting Office  and  accounting  clerks  aad  supervisors  within  the 
Office  of  the  Treasurer).  Requests  for  data,  except  those  which  are 
based  on  law  or  court  order,  are  answered  only  with  the  written 
consent  of  the  individual  cadet.  Computer  access  is  restricted  to 
authorized  computer  activity  personoel.  There  is  no  remote  ter- 
minal access  capability.  AU  master  data  files  and  back-up  files  are 
stored  in  secure  facilities. 

Retention  and  dbposal:  Original  payrolls  are  submitted  monthly  to 
the  US  General  Accounting  Office  Field  Office  located  and  al- 
ternately stored  at  US  Army  Finance  and  Accounting  Center.  Indi- 
anapolis, Indiana  46249. 

Duplicate  payrolls  are  retoined  locally  for  3  years  and  then 
destroyed  by  recycling. 

Dato  processing  input  cards  are  reuined  one  month  and  then 
salvaged. 

Transaction  tapes  are  retained  one  month  then  erased. 

Master  tape  and  pay  check  tope  files  are  retained  three  months, 
then  erased. 

Quarterly  tox  report  topes  -  original  is  sent  to  Social  Security  Ad- 
ministration (SSA)  and  a  back-up  is  retoined  by  the  computer  facili- 
ty. On  return  both  the  original  and  back-up  are  retained  until 
original  tope  for  annual  report  is  returned,  then  all  quarterly  report 
topes  are  erased. 

Annual  tax  report  tapes  -  original  is  sent  to  SSA  and  a  back-up  is 
retoined.  On  return  of  the  original,  both  topes  are  retained  for  one 
year  then  erased. 

System  manager(s)  and  address:  Cadet  Pay  -  Finance  and  Ac- 
counting Officer  (MACO-F).  Office  of  the  Deputy  Chief  of  Staff 
Comptroller,  United  Stotes  Military  Academy.  West  Point,  New 
York  10996 

Cadet  Accounts  -  Treasurer  (MATR).  United  States  Military 
Academy.  West  Point.  New  York  10996 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  Finance  and  Accounting  Office  (MACO-F),  United 
States  Militory  Academy.  West  Point.  New  York  10996.  Telephone 
Area  Code  914,  938-2607  or  938-2104. 

Record  access  procedures:  Request  for  information  in  current  files 
which  are  retained  for  3  years  should  be  addressed  to  Finance  and 
Accounting  Office  (MACO-F),  United  States  Military  Academy, 
West  Point,  New  York  10996.  Telephone  Area  Code  914,  938-2607 
or  938-2104. 

Written  requests  for  information  should  contain  the  cadets 
graduating  class  year,  full  name.  Social  Security  Number,  current 
address,  telephone  number  and  be  signed  by  the  requestor.  If 
request  is  from  other  than  the  cadet/former  cadet,  a  notarized 
authorization  from  the  cadet  involved  must  be  furnished. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is.  driver's  license,  employing  of- 
fice's identification  card,  and  give  some  verbal  information  which 
could  be  verified  with  his  payroll. 

Contesting  record  procedures:  The  agency's'  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  Finance  and  Accounting  Office 
(MACO-F),  United  States  Militory  Academy.  West  Point,  New 
York  10996.  Telephone  Area  Code  914.  938-2607  or  938-2104 

Record  source  categories:  Director  of  Admissions  and  Registrar. 
United  States  Military  Academy  furnishes  basic  identification  dato 
on  all  new  cadets  annually  which  is  obtoined  from  individual  appli- 
cation for  admission  to  the  Academy  and  related  forms. 

Other  data  is  obtained  from  individually  prepared  forms  and 
authorization  documents  prepared  after  admission. 

Salary  tobies  and  tox  rates  are  obtained  from  executive  orders 
and  IRS. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0403.16DAJA 
System  name:  403.16  Army  Property  Claim  Files 
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Sycteoi  location:  Litigation  Division,  Office  of  The  Judge  Ad- 
vocate Generali  Department  of  the  Aimy,  Room  2D435,  Pentagon, 
Washington,  DC.  20310,  and  Staff  Judge  Advocate  offices  at  or- 
ganizations listed  in  the  Department  of  Defense  (DOD)  organiza- 
tional directory. 

Categories  of  individuals  covered  by  the  system:  Individuals  who, 
having  damaged  Government  property,  were  not  subject  to  the  col- 
lection activities  of  other  agencies  or  organizations  and  therefore 
require  litigation  on  behalf  of  the  Department  of  the  Army. 

Categories  of  records  in  the  system:  Copies  of  reports  from  the 
claim  investigator,  accident  and  police  reports  relating  to  damage, 
and  pleadings,  motions,  briefs,  orders,  decisions,  memoranda, 
opinions,  supporting  documentation,  and  allied  material  involved  in 
representing  the  United  States  Army. 

Antliority  lor  maintenance  of  the  system:  28  United  States  Code 
2416 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  collected  informa- 
tion is  used  to  negotiate  with,  or  to  sue  as  appropriate,  the  in- 
dividual or  entity,  including  insurance  carriers,  causing  damage  for 
loss  of  United  Sutes  Army  property.  Routine  users  include,  in  ad- 
dition to  the  Litigation  Division,  Office  of  The  Judge  Advocate 
General  of  the  Army,  the  Department  of  Justice,  United  States  At- 
torneys, and  defendants  and  other  opposing  parties  and  their  attor- 
neys. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folderss. 
RetrievabilHy:  Filed  alphabetically  by  last  name. 
Safeguards:    Various    Federal   buildings   employ    security    guards. 
Records     are     maintained     in     file     cabinets     accessible     only     by 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

Retention  and  disposal:  The  Judge  Advocate  General's  Office; 
CoDected  claims:  Destroy  10  years  after  final  action  on  the  case. 
Uncollected  claims:  Destroy  10  years  after  completion  of  litigation 
or  determination  that  the  case  will  not  be  prosecuted. 

Other  offices:  Destroy  cases  settled  locally  5  years  after  final  ac- 
tion on  the  case. 

System  managcr(s)  and  address:  Chief,  Litigation  Division.  Office 
of  The  Judge  Advocate  General,  Department  of  the  Army, 
Washington,  DC.  20310. 

Notification  procedure:  Information  may  be  obUined  from  the 
system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  the  case 
number  that  appears  with  the  office  symbol  on  all  correspondence 
received  from  this  office  and  any  other  personal  idenUfying  data 
(driver's  license  number,  if  any)  which  would  assist  in  determming 
the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Suff  Judge  Advocate  Office. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  an  all  correspondence  received  from  Department  of  the 
Army  offices  and  any  other  personal  identifying  data  (dnver's 
license  number,  if  any)  which  would  assist  in  determining  the 
identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identificaUon  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  case'  folder. 
Visits  may  be  made  to  the  Litigation  Division,  Office  of  The  Judge 
Advocate  General,  Department  of  the  Army,  Room  2D435,  Pen- 
tagon, Washington,  DC    20310. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Department  of  the  Army  Suff  ele- 
ments Staff  Judge  Advocate  offices  at  organizations  listed  in  the 
Department  of  Defense  (DOD)  organizational  directory,  NaUonal 
Personnel  Records  Center-St.  Louis.  US  Army  MUiUry  Personnel 
Center.  Posts,  Camps,  and  Sutions,  Department  of  the  Army  Field 
Operating    Agencies.    Civil    Service    Commission,    Department    of 


Justice,  U.S.  Attorneys,  opposing  counsel.  Armed  Forces  Institute 
of  Pathology. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0410.01DAJA 
System  name:  410.01  Litigation  Case  Files 

System  location:  Primary  System  -Litigation  Division  Office  of 
the  Judge  Advocate  General,  Department  of  the  Army,  Room 
2D435,  Pentagon,  Washington,  D.C.  20310. 

Decentralized  Seqmcnts  -  Legal  offices  at  Army  insUllations  and 
activites. 

Categories  of  individuals  covered  by  the  system:  Active  duty  and 
former  military  personnel,  civilian  employees  of  the  Army,  depen- 
dents and  heirs  of  miliUry  or  civilian  personnel  of  the  Army,  and 
nonaffiliated  agencies  and  personnel  who  have  filed  a  complaint 
against  the  United  States  Army  or  its  personnel  in  the  Federal  Civil 
Court  System;  military  and  civilian  personnel  of  the  Army  who  are 
named  individually  as  defendants  in  civil  litigation  initiated  against 
or  by  the  Army. 

Categories  of  records  in  the  system:  All  pleadings,  motions,  briefs, 
orders,  decisions,  memoranda,  opinions,  supporting  documenUtion, 
and  allied  materials  involved  in  representing  the  United  States 
Army  in  the  Federal  Court  System. 

Authority  for  maintenance  of  the  system:  5  USC  301 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uacs:  The  collected  informa- 
tion is  used  to  defend  the  Army  in  civil  suits  filed  against  it  in  the 
Federal  Court  System.  Routine  users  of  the  information,  in  addition 
to  Litigation  Division.  Office  of  The  Judge  Advocate  General  of 
the  Army,  are  the  Department  of  Justice  and  United  SUtes  Attor- 
neys' offices  handling  the  particular  case.  Most  of  the  collected  in- 
formation is  filed  in  some  manner  in  the  courU  in  which  the  litiga- 
tion is  pending  and  therefore  becomes  a  matter  of  public  record.  In 
addition,  some  of  the  collected  information  will  appear  in  some 
form  or  fashion  in  the  written  orders,  opinions,  and  decisions  of 
the  courts.  For  the  most  part,  these  orders,  opinions,  and  decisions 
are  published  in  the  Federal  Reporter  System  under  the  name  or 
style  of  the  case  and  are  freely  open  and  available  to  anyone  with 
access  to  a  law  library. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Rctrievability:  Filed  alphabetically  by  last  name. 
Safeguards:    Various    Federal   buildings   employ    security   guards. 
Records     arc     mainUined     in     file     cabinets     accessible    only     by 
authorized  personnel  who  are  properly  instructed  in  the  permissible 
use  of  the  information. 

Retention  and  disposal:  Destroy  IS  years  after  final  action  on  the 
case. 

System  manager<s)  and  address:  Chief,  Litigation  Division,  Office 
of  The  Judge  Advocate  General,  Department  of  the  Army, 
Washington,  DC.  20310. 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  the  case 
number  that  appears  with  the  office  symbol  on  all  correspondence 
received  from  this  office  and  any  other  personal  identifying  daU 
(driver's  license  number,  if  any)  which  would  assist  in  determining 
the  identity  of  the  requestor.  "' 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  'case'  folder. 
Visits  may  be  made  to  any  Suff  Judge  Advocate  Office. 

Record  access  procedures:  Written  requests  for  information 
should  conUin  the  full  name  of  the  individual,  current  address  and 
telephone  number,  the  case  number  that  appears  with  the  office 
symbol  on  all  correspondence  received  from  this  office  and  any 
other  personal  identifying  data  (driver's  license  number,  if  any) 
which  would  assist  in  determining  the  identity  of  the  requestor. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
positive  identification  (driver's  license,  identification  card)  and  give 
some  information  that  could  be  verified  within  his  "case'  folder. 
Visits  may  be  made  to  the  Litigation  Division.  Office  of  The  Judge 
Advocate  General.  Department  of  the  Army,  Room  2D435,  Pen- 
tagon, Washington,  DC.  20310. 
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Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Department  of  the  Army  Staff  ele- 
ments. Staff  Judge  Advocate  offices  at  organizations  listed  in  the 
Department  of  Defense  (DoD)  organizational  directory;  National 
Personnel  Records  Center.  St.  Louis;  US  Army  Military  Personnel 
Center;  Posts,  Camps,  and  Stations;  Department  of  the  Army  Field 
Operating  Agencies;  Civil  Service  Commission,  Department  of 
Justice;  U.S.  Attorneys,  opposing  counsel.  Armed  Forces  Institute 
of  Pathology. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Ae411.03cOSA 
System  name:  411.03  Congressional  Inquiry  File 

System  location:  Executive  Services  Division,  Office,  Chief  of 
Legislative  Liaison,  Headquarters,  Department  of  the  Army 
(HQDA),  Washington,  DC 

Decentralized  segments  are  maintained  by  HQDA  staff  agencies, 
field  operating  agencies,  major  commands,  installations  and  activi- 
ties. 

Categories  of  Indiriduals  covered  by  the  system:  Any  citizen  who 
writes  a  Congressman  and  is  so  identified  by  the  Congressman  in 
his  request  to  the  Office,  Chief  of  Legislative  Liaison,  for  an 
answer  to  his  respondent. 

Categories  of  records  in  the  system:  File  contains  copy  of  in- 
dividual's letter  to  Congressman,  letter  from  Congressman 
requesting  information,  and  information  provided  to  the  Congress- 
man relative  to  his  inquiry. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  1034  provides 
that  no  person  may  restrict  any  member  of  an  armed  force  from 
communication  with  a  Member  of  Congress.  The  records  are  main- 
tained to  ensure  an  effective  service  to  the  Member  of  Congress 
and  his  respondent. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ric* of  users  and  tlM  purposes  of  such  uses:  Congressional  Inquiry 
Division  -  To  obtain  information  relative  to  timely  responses  and 
ensure  that  a  specific  case  does  not  become  'lost*  in  the  paperwork 
channels. 

HQDA  staff  agencies,  field  operating  agencies,  major  commands 
installations  and  activities  -  To  conduct  investigations  based  on 
Congressional  inquiries  and  prepare  appropriate  response  to  Mem- 
bers of  Congress 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Microfilm  records  in  an  automatic  retrieval  device. 

Paper  records  in  file  folders 

Rctrievability:  Coded  by  Congressman  and  individual  name. 

Safeguards:  Primary  system  -Building  employs  security  guards. 
Records  are  maintained  in  an  area  accessible  only  to  authorized 
personnel.  Coding  system  must  be  known  to  access  records. 

Decentralized  Segments  -  Records  are  maintained  in  an  area  ac- 
cessible only  to  trained  and  authorized  personnel. 

Retention  and  dbposal:  Records  collected  prior  to  27  September 
1973  are  maintained  ifl  an  active  status  until  the  end  of  the  calendar 
year,  held  one  additional  year  in  the  current  files  area  in  an  inactive 
status  and  then  destroyed.  Records  collected  after  27  September 
197S  are  maintained  in  an  active  status  until  the  end  of  the  calendar 
year,  held  four  additional  years  in  the  current  files  area  in  an  inac- 
tive status  then  destroyed. 

System  managcr(s)  and  address:  Chief,  Legislative  Liaison, 
Headquarters,  Department  of  the  Army,  The  Pentagon,  Washing- 
ton, DC.  20310 

Notification  procedure:  Information  may  be  obtained  from: 
OSA(SALL),  Chief.  Executive  Services  Division,  Room  20600, 
PenUgon.  Washington,  D.C.  20310,  Telephone:  Area  Code  202/695- 
6028. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Office,  Chief  of  Legislative  Liaison  OSA(SALL), 
Room  2C600.  PenUgon,  Washington,  D.C.  20301. 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual  concerned,  his  current  address  and  telephone 
number,  the  name  of  the  Member  of  Congress  who  initiated  the 
inquiry. 

Visists  are  limited  to  Executive  Services  Division,  SALL,  Pen- 
Ugon, Washington,  D.C.  20310. 


For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  (i.e.,  drivers  license  or  employing  office's 
identification  card)  and  be  able  to  give  relevent  verbal  information 
that  pertains  to  the  records  sought. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  SYSMANAGER. 

Record  source  categories:  Letter  from  the  individual  to  a  Con- 
gressman requiring  HQDA  to  provide  information  to  that  Congress- 
man. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A04l2.05aDAIO 
System  name:  412.0S  Press  Interest  Reference  Files 

System  location:  Primary  system-Public  Information  Division,  Of- 
fice of  the  Chief  of  Information,  Headquarters,  Department  of  the 
Army  (DAIO-PI),  Washington,  DC.  20310. 

Decentralized  segments-New  York  Branch,  Office  of  the  Chief 
of  Information,  U.S.  Army,  663  Fifth  Avenue,  New  York.  NY 
10022;  Los  Angeles  Branch,  Office  of  the  Chief  of  Information, 
U.S.  Army,  11000  Wilshire  Boulevard-Suite  10104.  Los  Angeles, 
CA  90024.  Information  Offices  of  major  subordinate  commands  to 
Headquarters,  Department  of  the  Army;  HQ  1st,  5th,  6th  US  Army 
and  major  active  installations  in  and  outside  continental  United 
States  (CONUS) 

Categories  of  individuals  covered  by  the  system:  Army  members 
and  civilians,  active  and  retired  and  discharged,  who  are,  have 
been,  or  are  likely  to  again  become  the  subject  of  press  interest. 

Categories  of  records  in  the  system:  File  contains  miscellaneous 
documents  depending  on  the  reason  for  the  individual's  coming  to 
the  attention  of  the  press.  Most  common  items  are  query  sheets, 
fact  sheets,  statements  of  service,  serious  incident  reports,  copies 
or  extracts  from  investigative  reports,  news  clippings,  memoranda 
and  correspondence  relating  to  the  individual. 

Authority  for  mahstenance  of  the  system:  Title  10.  United  States 
Code,  Section  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  respond  to  queries 
from  the  press  relating  to  the  individuals  concerned  and  to  respond 
to  queries  from  the  Office  of  the  Assistant  Secretary  of  Defense 
{Public  Affairs)  and  other  agencies  or  commands  in  the  Army  for 
information  about  the  individual,  particularly  with  respect  to  the 
press  interest  displayed. 

Policies  and  practices  for  storing,  retrieving,  acceasing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Rctrievability:  Filed  alphabetically  by  last  name  of  individual. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
Uined in  security  containers  and  accessible  only  to  authorized  per- 
sonnel. 

Retention  and  disposal:  Records  mainUined  as  long  as  individual 
seems  likely  to  be  a  recurring  subject  of  press  interest.  They  are 
routinely  destroyed  thereafter. 

System  managcr(s)  and  address:  The  Office  of  the  Chief  of  Infor- 
mation, Headquarters,  Department  of  the  Army,  The  Pentagon, 
Washington,  DC.  20310. 

Notification  procedure:  Information  may  be  obUined  from: 

HQDA  (DAIO-PI) 
Room  2E  641 

The  PenUgon  -  - 

Washington,  DC.  20310 
Telephone:  Area  Code  202/695/5136 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:   Headquarters,  Department  of  the  Army  (DAIO-PI). 
Room  2E  641.  The  PenUgon.  Washington,  DC.  20310. 

Written  requests  should  include  a  notarized  sUtement  of  identity, 
current  address  and  telephone  number. 

Personal  visits  may  be  made  to  any  of  the  three  Army  Informa- 
tion Offices  (Washington,  New  York  or  Los  Angeles).  PresenUtion 
of  accepUble  identification  required. 

Contesting  record  procedures:  The  Agency's  rule  for  contesting 
contents  and  appealing  initial  determinations  may  be  obUined  from 
the  SYSMANAGER. 

Record  source  categories:  Query  sheets  and  fact  sheets  filed  by 
suff    information    officers;    sutements   of   service    from    the    U.S. 
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Army  Military  Personnel  Center  or  National  Personnel  Records 
Center;  serious  incident  reports  through  information  channels  from 
originating  commands;  clippings  from  published  media;  copies  or 
extracts  of  investigative  reports  from  investigating  agencies  to  in- 
clude U.S.  Army  Inspector  General  and  Auditor  General.  U.S. 
Army  Criminal  Investigation  Command,  and  U.S.  Army  Assistant 
Chief  of  Staff  for  Intelligence;  memoranda  and  correspondence 
from  miscellaneous  sources  relating  to  the  individual  case. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

AOSOI.OSbDAMI 
System  name:  501. 0&  Technical  Surveillance  Index 

System  location:  ^centralized  locations  at  Systems  Division,  Of- 
fice of  the  Deputy  Chief  of  Staff.  Intelligence.  Headquarters,  US 
Army  Europe  and  Seventh  Army  (USAREUR),  Heidelberg,  W. 
Germany;  Office  of  the  Deputy  Chief  of  Suff  for  Personnel, 
Headquarters.  Department  of  the  Army.  Pentagon;  and  Crimes 
Records  Directorate.  Fort  Holabird,  MD. 

Categories  of  individnals  covered  by  the  system:  Persons  whose 
conversations  have  been  intercepted  during  technical  surveillance 
operations  conducted  by.  or  on  behalf  of  the  Army. 

Categories  of  records  in  the  system:  File  contains  individual's 
name,  any  associated  telephone  number,  location,  date  and  time  of 
the  surveillance  activity,  and  the  source  document.. 

Authority  for  maintenance  of  fhe  system:  Title  18  USC  2510-2520, 
Omnibus  Crime  Control  Act. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  tlM  purposes  of  such  uses:  Use  limited  to  the 
preparation  of  court  ordered  responses  to  motions  for  discovery. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUintng, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  paper  record. 

Retricvability:  USAREUR  segment  utilizes  a  computerized 
retrieval  system  using  name,  address,  telephone  number  or  case 
designation.  Other  segments  are  retrieved  manually  by  name,  ad- 
dress, telephone  number  or  case  designation. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  General  Services  Approved  Security  Containers  and  are 
accessible  only  to  authorized  personnel  that  are  properly  screened, 
cleared,  and  trained. 

Retention  and  disposal:  Records  are  retained  permanently. 
System  manager<s)  and  address:  The  Assistant  Chief  of  Staff  for 
InteUigence.    Headquarters.    Department    of    the    Army,    The    Pen- 
tagon, Washington,  DC  20310 

Notification  procedure:  Information  may  be  obtained  from: 
HQDA  (DAMI  DOS) 
Room  2E  463 
The  Pentagon 
Washington.  DC  20310 
Telephone:  Area  Code  202/697/8874 
Record   access   procedures:    Requests   frx>m    individuals   should   be 
addressed    to:    Headquarters,    Department    of    the    Army    (DAMI- 
DOS),  Room  2E463.  Pentagon  Building.  Washington,  D.C.  20310. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  addicss  and  telephone  number. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appeaUng  initial  determinations  may  be  obuined 
from  HQDA  (DAMI  DOS)  Washington,  DC  20310. 

Record  source  categories:  Army  and  other  investigative  agencies. 
System*  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a.  section  (j)  or  (k).  as  ap- 
plicable. For  additional  information  contact  the  System  Manager. 

AOSOl.OScDAMI 
Sysum  name:  501.08c  Department  of  the  Army  Operational  Support 
Activities  Files 

System  location:  United  Sutes  Army  Intelligence  Agency.  Fort 
Meade.  Maryland  20755 

Categories  of  individuals  covered  by  the  system:  Selected  members 
of  the  United  Sutes  Army  and  civilian  employees  of  the  Depart- 
ment of  the  Army  who  participate  in  and  have  received  support  for 
conducting  US  Army  intelligence  and  counterintelligence  duties.  In- 
cluded are  personnel  of  other  Federal  agencies  who  have  requested 
and  received  support  from  appropriate  authority. 


Categories  of  records  in  the  system:  Card  file  with  ADP  index  of 
individuals  who  have  received  support  from  Department  of  the 
Army  in  completing  speciahzed  duties  within  the  Army's  intel- 
ligence and  counterintelligence  acti«ities. 

Card  files  and  duplicate  ADP  files  of  individuals  indicating  any 
identity  and  other  Jata  which  may  be  used  to  identify  them  in  their 
support  of  Department  of  Army's  intelligence  and  counterintel- 
ligence activities. 

Authority  for  maintenance  of  the  system:  Executive  Order  10450. 
Sections  2,3,4,5,6,7,8,9  and  14;  10  USC  3012  (b)  (c)  (g);  NaUonal 
Security  Act  of  1947  as  Amended. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  maintain  within 
records  which  identify  individuals  performing  duties  in  Department 
of  the  Army  specialized  intelligence  and  counterintelligence  assign- 
ments data  to  support  or  refute  any  possible  future  claim  of  the  in- 
dividual to  the  US  Government. 

To  facilitate  administrative  actions  by  providing  a  reference  to 
names  and  identities. 

To  manage  individuals  career  while  he  is  assigned  to  duties  in 
support  of  the  Army's  intelligence  and  counterintelligence  func- 
tions. Records  provide  reference  during  individuals  period  of  as- 
signment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  vertical  card  file,  automatic 
data  processing  (ADP)  printouts.  ADP  diskpack 

Retrievability:  Filed  alphabetically  by  last  name  of  individual. 
ADP  files  by  Social  Security  Number  (SSN), 

Safeguards:  Material  is  stored  in  General  Service  Administration 
(GSA)  containers  approved  for  the  storage  of  secret  material. 
Building  in  which  material  is  stored  is  locked  during  hours  of 
nonoccupancy.  ADP  files  are  access  controlled  by  a  codeword  is- 
sued only  to  properly  screened,  cleared,  and  trained  personnel. 

Retention  and  dbposal:  Files  are  maintained  indefinitely  or  until 
they  are  no  longer  needed  to  facilitate  work.  When  files  are 
destroyed,  they  are  shredded  in  a  paper  shredding  machine.  ADP 
data  entries  are  erased  when  no  longer  needed. 

System  managcr(s)  and  address:  The  Assistant  Chief  of  Staff  for 
IntelUgence.  Department  of  the  Army,  Washington,  DC  20310. 

NotificaUoo  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Contesting  record  procedures:  See  EXEMPTION 

Record  source  categories:  See  EXEMPTION 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

A0506.01cDAMI 
System  name:  506.01  Security  Clearance  Information  Files 

System  location:  Security  Division,  Directorate  of  Counterintel- 
ligence. US  Army  InteUigence  Agency  (USAINTA),  Fort  Meade, 
Maryland  20755 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
currently  possess,  or  in  the  past  possessed  security  clearances. 

Categories  of  records  in  the  system:  Card  file  containing  the  name, 
social  security  number,  date  and  place  of  birth,  unit  of 'assignment, 
date,  type  and  agency  which  conducted  investigation;  type  of 
clearance,  issuing  agency  and  date  of  clearance;  date  access  may 
have  been  suspended;  date  security  clearance  may  have  been 
revoked;  whether  or  not  an  individual  is  suitable  for  assignment  to 
or  employment  with  USAINTA. 

Authority  tor  maintenance  of  the  system:  Executive  Order  10450, 
section  2,3.4,5,6,7,8,9  and  14;  National  Security  Act  of  1947  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  system  is  to 
have  a  record  of  security  clearances  authorized  by  members  of  the 
USAINTA  as  well  as  other  federal  employees  who  have  been 
authorized  access  to  areas  within  USAINTA. 

United  States  Army  Criminal  Investigation  Command  and/or 
other  federal  agencies  use  file  on  infrequent  occasions  to  verify  if 
individual  has  a  current  security  clearance  or  was,  or  is  at  present  a 
member  of  USAINTA. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
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Storage:  Card  files 

RetricvaMMy:  Piles  are  retrieved  alphabetically  by  last  name. 

Safeguards:  Files  are  maintained  in  a  building  employing  security 
guards.  Records  are  ntaiatained  in  an  area  accessible  only  to 
authorized  personnel  who  are  properly  cleared  and  trained. 

Retention  and  disposal:  Records  are  maintained  as  long  as  the  in- 
dividual is  actively  assigned  or  employed  by  USAINTA  or  is 
authorized  access  to  areas  within  USAINTA.  Inactive  files  are 
destroyed  after  5  years  of  inactivity  on  any  entries  on  cards. 

System  managcr(s)  and  address:  The  Assistant  Chief  of  Staff  for 
Intelligence,  Department  of  the  Army,  The  Pentagon,  Washington, 
DC.  20310. 
Notification  procedure:  Information  may  be  obtained  from: 
Headquarters,  United  States  Army  Intelligence  Agency 
Security  Division,  Directorate  of  Counterintelligence 
Building  4554 
Fort  Meade,  MD  20755 
Telephone:  Area  Code  (301)  677-7811 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Headquarters  US  Army  Intelligence  Agency,  ATTN: 
MIIA-CIS  Fort  Meade,  Maryland  20755 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employing  of- 
fice's identification  card.  Visits  are  hmited  to  Security  Division, 
Directorate  of  Counterintelligence,  Building  4554,  US  Army  Intel- 
ligence Agency,  Fort  Meade.  MD  20755 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Application  and  related  forms  from  the 
individual,  investigative  records  from  the  Defense  Investigative 
Service,  US  Army  Intelligence  Agency  Records  Repository,  and 
other  Federal,  Department  of  Defense  and  Department  of  the  Army 
investigative  or  law  enforcement  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AeSM.04USACIDC 
System    name:    0508.04    US    Army    Criminal    Investigation     Fund 
Vouchers. 

System  location:  Primary  System-Comptroller,  US  Army  Criminal 
Investigation  Command  (USACIDC),  2d  A  S  Sts  S.W.  Washington, 
D.C   20318 

Decentralized  Segments-USACIDC  subordinate  elements.  Offi- 
cial mailing  addresses  are  in  the  Department  of  Defense  directory 
in  the  appendix  to  this  Federal  Register. 

Categories  of  individuals  covered  by  the  system:  Any  special  agent 
of  USACIDC  or  MiliUry  Police  Investigator  (MPI),  US  Army,  who 
has  made  expenditures  of  or  has  requested  reimbursement  from 
USACIDC  limitation  015  contingency  funds,  (described  in  Army 
Regulation  (AR)  37-47). 

Categories  of  records  in  the  system:  Files  contain  the  USACIDC 
special  agent's  or  MPI's  name,  reason  for  such  expenditure,  grade, 
receipts,  certificates  of  expenditure  when  receipts  are  unavailable, 
statements  by  persons  as  to  the  receipt  of  funds  and/or  reasons  for 
such  payment,  or  cash  advances. 

Authority  for  maintenance  of  the  system:  10  USC  3012(g). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  USACIDC  personnel 
with  a  need  to  know-to  maintain  a  proper  accounting  of  the  expen- 
diture of  USACIIX:  funds. 

Department  of  the  Army  staff,  major  commands  and  subor- 
dinates with  a  need  to  know-to  monitor  the  proper  accounting  of 
USACIDC  funds. 

Policies  and  practice*  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievabiltty:  Filed  by  voucher  number  only  at  Headquarters 
(HQ)  USACIDC.  Filed  by  the  individual's  name  at  USACIDC  sub- 
ordinate levels. 

Safeguards:  Subordinate  USACIDC  elements  generally  employ  24 
hour  duty  officers  and  maintain  the  records  in  locked  buildings.  Ac- 
cess is  limited  to  authorized  personnel. 

HQ  USACIDC  buildings  employ  security  guards;  records  are 
maintained  in  locked  rooms;  and  access  is  limited  to  authorized 
personnel. 


Retention  and  disposal:  Clothing  records  are  transferred  with  the 
USACIDC  special  agents. 

Individual  vouchers  are  destroyed  eight  years  after  the  last  entry. 

System  manager(s)  and  address:  The  Commander,  US  Army 
Criminal  Investigation  Command,  2d  &  S  Sts.  SW.  Washington, 
DC.  20318 

Netificatioa  procedure:  Information  may  be  obtained  from: 

Commander 
USACIDC 
ATTN:  CUA-RI 
2d  and  S  Sts  S.W. 
Washington,  DC.  20318 
Record  access  procedures:  Requests  from  individuals  should  be 
addressed   to:   Commander,   USACIDC,  ATTN:  CUA-RI,  2d  &   S 
Sts.  S.W.  Washington,  DC.  20318 

Written  requests  for  information  should  contain  the  individual's 
full  name,  address,  and  date  of  birth.  Personal  visits  should  be 
made  to  Office  of  the  Staff  Judge  Advocate-Release  of  Informa- 
tion, USACIDC,  2d  &  S  Sts.  S.W.  Washington,  DC.  20318 

For  personal  visits,  the  requesting  individual  must  present  posi- 
tive identification,  such  as  a  driver's  license  or  other  identification 
card  with  a  photograph,  in  addition  to  the  information  required  in 
written  requests. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  sysmanager,  ATTN:  CUA-RI. 

Record  source  categories:  Special  agent  or  MPI,  informant,  or 
other  persons'  statements  pertaining  to  expenditures. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A0508.09DAPE 
System  name:  0508.09  FBI  Criminal-Type  Reporting  Files 

System  location:  Primary  System-Crime  Records  Directorate,  US 
Army  Criminal  Investigation  Command,  2301  Chesapeake  Avenue, 
Baltimore,  MD  21222. 

Decentralized  copies  -  A  copy  is  furnished  major  commands  for 
use  in  determining  administrative  or  judicial  remedies  at  the  respec- 
tive military  installation.  Official  mailing  addresses  are  in  the  De- 
partment of  Defense  directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  Any  member  or 
civilian  employee  of  the  Active  Army  or  Reserve  Components  in- 
volved in  criminal  activity. 

Categories  of  records  in  the  system:  FUe  contains  criminal  in- 
vestigative reports;  testimony  of  witnesses;  substantiating  records 
and  related  evidence  of  criminal  activity. 

Authority  tor  maintenance  of  the  system:  Section  3012  (j).  Title  10 
US  Code. 

Routine  uses  of  records  mainteined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Enforce  military  and 
civil  laws  on  Army  installations;  determine  whether  an  offense  was 
committed;  establish  responsibility  for  criminal  offenses,  provide 
evidence  to  commander  for  administrative  or  judicial  remedies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  record*  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Alphabetically  by  full  name  and  SSN,  then  unique 
investigation  report  number. 

Safeguard*:  Building  employs  security  guards.  Records  main- 
tained in  areas  accessible  only  to  authorized  personnel  properly 
trained  who  have  need  for  access. 

Retention  and  disposal:  Retained  40  years  by  US  Army  Criminal 
Investigation  Command. 

Other  user  agencies  destroy  on  completion  of  useful  life  of  the 
documents. 

System  manager(s)  and  address:  Commander,  US  Army  Criminal 
Investigation  Command,  Crime  Records  Directorate,  2nd  and  R 
Street.  SW,  Washington,  DC  20318. 

Notification  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Contesting  record  procedures:  See  EXEMPTION 

Record  source  categories:  Subjects,  witnesses,  victims.  Military 
PoUce  and  US  Army  Criminal  Investigation  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense, 
Federal,  State  and   local  investigative  and  law  enforcement  agen- 
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cies.  departments  or  agencies  of  foreign  governments;  and  any 
other  individuals  or  organizations  which  may  supply  pertinent  infor- 
mation. 

Systems  cxcnipled  Iron  certain  provistons  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additonal  information,  contact  the  System  Manager. 

A0509.08aOAPE 
System  aamc:  509.08a  Registration  and  Permit  Files 

System  locatioa:  Maintained  at  the  installation  level.  Official  mail- 
ing addresses  are  in  the  Department  of  Defense  directory  in  the  ap- 
pendix. 

Catcforic*  ol  iadWidDaU  covered  by  the  system:  Any  citizen  re- 
gistering restricted  items  of  property  on  a  military  installation  or 
desiring  to  engage  in  restricted  activities  on  a  military  installation. 
Items/activities  include  but  are  not  Umited  to  privately  owned 
firearms/weapons,  pets  and  hunting  and  fishing. 

Categories  of  records  in  the  system:  File  conUins  the  registration 
form  for  items  of  restricted  property  and  the  permit  application  for 
restricted  activities. 

Antbority  for  maintenance  of  the  system:  Section  3012(g),  Title  10, 
US  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  sucb  uses:  Files  contain  information 
acquired  to  assist  the  commander  in  carrying  out  effective  law  en- 
forcement, troop  safety,  and  crime  prevention  programs.  Routine 
users  within  the  agency  include:  commanders  in  exercising  their 
authority  under  the  provisions  of  chapter  47,  Title  10,  US  Code, 
'Uniform  Code  of  MiliUry  Justice";  persons  designated  by  the  com- 
mander to  assist  him  in  carrying  out  his  judicial  and  administrative 
responsibilities;  US  Army  Criminal  Investigation  Command;  and 
law  enforcement  personnel  of  other  Armed  services  when  person- 
nel of  these  services  arc  involved.  Information  is  furnished  to 
criminal  justice  elements  outside  the  agency  for  investigation  and 
prosecution  purposes  when  such  cases  fall  within  their  jurisdiction 
or  concurrent  jurisdiction  is  applicable.  These  include:  Federal  Bu- 
reau of  Investigation;  US  Customs  Services;  Bureau  of  Alcohol. 
Tobacco  and  Firearms;  US  District  Courts;  US  Magistrates;  state 
and  local  law  enforcement,  'wildlife  conservation'  and  public  health 
agencies;  and  in  oversea  areas,  host  government  law  enforcement 
agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tbc  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  FUed  alphabetically  by  name. 

Safeguards:  Only  authorized  personnel  have  access  to  files. 
Physical  security  measures  include  locked  containers/storage  areas, 
conUoUed  personnel  access,  and  continuous  presence  of  authorized 
personnel. 

Retention  and  disposal:  Destroyed  upon  removal  of  the  restricted 
property  from  the  miliury  installation  or  upon  expiration  of  the 
permit. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel. Headquarters,  Department  of  the  Army,  Washington,  DC 
20310 

Notification  procedure:  See  EXEMPTION 
Record  access  procedures:  See  EXEMPTION 
Contesting  record  procedures:  See  EXEMPTION 
Record   source  categories:   Army   citizen   desiring/required   to   re- 
gister firearms/weapons,  pets,  etc.,  that  wiU  be  maintained  withm 
or  desiring  to  hunt/fish  within  the  confines  of  an  insUllation. 

Systems  exempted  from  certain  provision*  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

A0509,21aDAPE 
System  name:  509.21a  Local  Criminal  Information  Files 

System  location:  Records  are  mainUined  at  the  insUllation  initiat- 
ing or  collecting  the  documents.  Official  mailing  addresses  are  in 
Department  of  Defense  directory  in  the  appendix. 

Categories  of  individnaU  covered  by  the  system:  Any  citizen  or 
group  of  citizens  who  is  suspected  or  involved  in  criminal  4ctivity 
directed  against  or  involving  the  US  Army. 

Categories  of  records  in  tbc  system:  Files  conuin  reports  and  sup- 
porting documenu  of  criminal  acUvity  directed  against  or  involvmg 
the  US  Army. 


Authority  for  maintenance  of  the  system:  Section  3012(g)  Title  10 
US  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  sucb  uses:  Local  criminal  informa- 
tion files  contain  reports  of  criminal  activity  to  include  methods  of 
operation  received  from  individuals  or  agencies  and  documents 
acquired  pursuant  to  receipt  of  such  reports.  Information  is 
acquired  to  identify  individuals  or  groups  of  individuals  in  an  effort 
to  anticipate,  prevent  or  monitor  possible  criminal  activity  directed 
against  or  involving  the  US  Army;  to  enable  agency  officials,  com- 
manders, or  civil  criminal  justice  agencies  to  meet  their  responsi- 
bihties  regarding  the  maintenance  of  discipline,  law  and  order 
through  investigation  and  possible  criminal  prosecution,  civil  court 
action,  or  regulatory  order.  Routine  users  within  the  agency  in- 
clude: commanders  in  exercising  their  authority  under  the  provi- 
sions of  Title  10  and  18,  US  Code;  persons  designated  by  the  com- 
mander to  assist  in  carrying  out  his  responsibilities,  i.e.,  staff  judge 
advocate,  investigating  officers  appointed  in  accordance  with  Army 
regulations,  US  Army  Criminal  Investigation  Command,  military  in- 
telligence personnel  in  those  incidents  involving  possible  or  actual 
sabotage  or  espionage;  and  other  persons  or  agencies  having  a  need 
for  such  information,  e.g.,  law  enforcement  personnel  of  other 
Armed  services  when  such  service  pcrsohnel  or  property  are  in- 
volved. Acquired  information  falls  within  their  jurisdiction  or  con- 
current jurisdiction  is  applicable.  These  include:  Federal  Bureau  of 
Investigation;  Drug  Enforcement  Administration;  US  Customs  Ser- 
vice; Bureau  of  Alcohol,  Tobacco  and  Firearms;  local  law  enforce- 
ment agencies;  and  in  oversea  areas,  host  government  law  enforce- 
ment agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  File  alphabetically  by  name,  or  by  any  category  of 
information  contained  therein.  A  cross-reference  index  may  be 
maintained. 

Safeguards:  Only  authorized  personnel  have  access  to  files. 
Physical  security  measures  include  locked  containers/storage  areas, 
controlled  personnel  access,  and  continuous  presence  of  authorized 
personnel. 

Retention  and  disposal:  Destroyed  upon  supersession,  ob- 
solescence, or  deactivation  of  the  related  command. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff  for  Person- 
nel, Headquarters,  Department  of  the  Army,  Washington,  DC 
20310 

Notification  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Contesting  record  procedures:  See  EXEMPTION 

Record  source  categories:  Subjects,  witnesses,  victims,  Mihtary 
Police  and  US  Army  Criminal  Investigation  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense, 
Federal,  State  and  local  investigative  and  law  enforcement  agen- 
cies, departments  or  agencies  of  foreign  governments;  and  any 
other  individuals  or  organizations  which  may  supply  pertinent  infor- 
mation. 

Systems  exempted  from  certain  provisions  ol  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  System  Manager. 

A0M7.01bDAIG 
System  name:  607.01  Accident  and  Incident  Case  Files;  Army  Safety 
Management  Information  System 

System  location:  Primary  System  -  US  Army  Agency  for  Aviation 
Safety  (USAAAVS),  ATTN:  IGAR-DP,  Fort  Rucker,  AL  36362 

Decentralized  Segments  -  Safety  Offices  at  all  levels  of  command 
including  Department,  Major  Command  and  installation  level. 

Categories  of  individuals  covered  by  the  system:  Documents 
describing  Army  accidents  are  maintained  with  personnel  identifica- 
tion when  the  following  categories  of  persons  are  involved  in  Army 
accidents:  Active  Army  military  personnel;  Army  civilian  em- 
ployees; Army  Reserve;  Army  Reserve  Officers  Training  Corps 
under  Army  supervision;  Army  National  Guard;  Army  contractor 
employees  working  on  an  Army  installation;  Non-US  citizen  Army 
employees  both  direct  and  indirect  hire;  Other  persons  not  engaged 
in  normal  activities  of  an  Army  installation  or  activity  not  specifi- 
cally defined  as  a  separate  category  such  as  persons  paid  from 
nonappropriated  funds;  Visitors  to  an  installation,  local  residents. 
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personnel  of  other  agencies  and  services,  foreign  military  students, 
dependents,  and  government  and  contractor  employees  injured  on 
post  in  activities  outside  their  employment  duties;  Individuals  off- 
post  involved  in  accidents  incident  to  Army  Operation 

Categories  of  records  in  tbc  system:  File  contains  all  pertinent  and 
relevant  information  relating  to  Army  accidents,  but  excludes  air- 
craft accident  reports. 

Authority  for  maintenance  of  tbc  system:  Public  Law  91-596,  Sec- 
tion 19,  Occupational  Safety  and  Health  Act  of  1970;  and  Section  2, 
Executive  Order  11807,  Occupational  Safety  and  Health  Programs 
for  Federal  Employees. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  Information  is  gathered 
and  maintained  solely  for  accident  prevention  purposes.  Users  are 
Department  of  the  Army  personnel  (military  or  civilian)  tasked  with 
analyzing  and  improving  the  Army  Safety  Program.  Various  De- 
partment of  Defense  agencies,  the  Department  of  Labor,  and  ap- 
plicable civilian  organizations,  such  as  the  National  Safety  Council 
are  furnished  categories  of  data  (not  by  name)  for  use  in  a  com- 
bined effort  of  accident  prevention. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records,  computer  magnetic  tapes,  magnetic  disks 
and  microfilm. 

Retrievability:  By  date,  location,  and  type  of  accident  involved. 
In  rare  instances  it  may  be  retrieved  by  individual's  last  name  and 
social  security  number  (SSN)  in  addition  to  other  necessary  infor- 
mation. 

Safeguards:  Information  is  coded,  located  in  locked  rooms,  ac- 
cessed by  authorized  personnel  only.  Only  Major  Army  Command 
Safety  Data  Managers  and  the  SYSMANAGER  are  allowed  access 
to  the  records. 

Retention  and  disposal:  Office  performing  Army-wide  staff 
responsibility  for  safety  function  and  reviewing  offices  at  lower 
echelons:  Destroyed  after  5  years. 

USAAAVS:  Permanent.  Retired  to  Washington  National  Records 
Center  on  discontinuance. 

Offices  initiating  reports  and  investigations:  Destroyed  after  2 
years  or  on  discontinuance,  whichever  is  first. 

System  managcr(s)  and  address:  Army  Director  of  Safety. 
Headquarters,  Department  of  the  Army  (HQDA),  Office  of  The  In- 
spector General  and  Auditor  General,  Washington,  DC  20310 

Notification  procedure:  Information  may  be  obtained  from: 
HQDA  (DAIG-SD) 
Room  1D713 
■      Pentagon 

Washington,  DC  20310 

Telephone:  Area  Code  202/695-7291 

Record  access  procedures:  Written  requests  for  information 
should  contain  fuU  name,  SSN,  when  and  where  accident  occurred, 
and  type  of  accident. 

Individuals  should  contact  Commander,  US  Army  Agency  for 
Aviation  Safety,  Fort  Rucker,  AL  36362. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification;  i.e.,  driver's  license,  employment  ID,  or 
other  document  which  displays  photograph/name/SSN/address/or 
physical  characteristics  to  adequately  identify  the  visitor. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Documents  originating  at  various  Army 
command  levels,  which  include  reports  of  accident,  injury,  fire, 
morbidity,  military  police  traffic  accident  investigations,  casualty, 
individual  sick  slips,  serious  incident  reports,  operator's  reports  of 
motor  vehicle  accidents,  and  marine  casualty  reports. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

A070I.MDAAG 
System  name:  701.08  Clemency  Project 

System  location:  Automated  Equipment  Division.  Systems  Sup- 
port Directorate  and  Personnel  Services  Directorate,  U.  S.  Army 
Reserve  Components  Personnel  and  Administration  Center 
(RCPAC).  AGUZ-SSD,  PSD,  9700  Page  Boulevard,  St.  Louis,  Mis- 
souri 63132. 
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Categories  of  individuals  covered  by  the  system:  Individuals  who 
were  identified  as  being  possible  eligibles  for  clemency  discharges 
by  Department  of  Defense  Components. 

Individuals  discharged  by  the  Clemency  Processing  Center,  Ft. 
Benjamin  Harrison,  Indiana  who  were  menlbers  of  the  U.  S.  Army. 

Individuals  who  had  served  in  the  U.S.  Army  and  applied  for  and 
were  potentially  eligible  to  participate  in  the  Clemency  Program. 

Categories  of  records  in  the  system:  For  those  individuals  that 
were  identified  by  Department  of  Defense  Components  a  computer 
print-out  which  indicates  name,  social  security  number  (SSN)  or 
military  service  number,  home  address  as  shown  on  discharge,  and 
service  component  code  of  the  identified  individuals. 

For  individuals  that  were  discharged  by  the  Clemency  Processing 
Center  a  computer  print-out  indicates  name,  SSN  and  a  registry 
number  used  by  NPRC,  GSA  for  filing  and  retrieval  purposes  to 
locate  the  hard  copy  personnel  record  in  the  file  storage  area. 

For  individuals  that  applied  to  the  Presidential  Clemency  Board  a 
computer  print-out  shows  name,  SSN  or  service  number,  NPRC, 
GSA  registry  number  for  filing  and  retrieval  purposes  used  to 
locate  the  hard  copy  personnel  record  in  the  file  storage  area, 
status  of  the  individual  which  indicates:  performing  alternate  ser- 
vice, applied  for  and  was  not  eligible  for  the  program,  authorized 
issuance  of  a  Clemency  discharge  as  recommended  by  the  Pre- 
sidential Clemency  Board  and  directed  by  the  President,  and  ter- 
minated from  the  program.  The  records  received  from  the  Pre- 
sidential Clemency  Board  are  those  that  were  loaned  to  that  Board 
from  the  consolidated  registry  of  the  National  Personnel  Records 
Center  (NPRC)  General  Services  Administration  (GSA)  or  from 
U.S.  Army  Reserve  Components  Personnel  and  Administration 
Center  (RCPAC). 

Authority  for  maintenance  of  tbc  system:  Presidential  Proclama- 
tion 4313,  16  September  1974  -  Program  for  Return  Viet  Nam  Era 
Draft  Evaders  and  Military  Deserters. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbc  purposes  of  such  uses:  Personnel  Services 
Directorate.  RCPAC  -  to  issue  Clemency  discharges  as  directed, 
answer  inquiries  pertaining  to  or  from  identified  individuals, 
complete  other  routine  administrative  actions  prior  to  returning  the 
records  to  the  NPRC,  GSA. 

Department  of  Defense  or  any  component  thereof  -  to  provide 
personnel  or  statistical  information  if  required,  provide  administra- 
tive data  to  include,  but  not  limited  to.  the  status  of  clemency 
discharges  issued,  individuals  performing  alternate  service  or  ter- 
minated from  the  program. 

Veterans  Administration  -  to  provide  information  or  records  to 
assist  in  making  determinations  and  decisions  in  the  adjudication  of 
veterans  claims. 

Selective  Service  Sysiem  -  to  provide  statistical  data  and  person- 
nel information  to  include  data  relative  to  clemency  discharges  is- 
sued. 

Presidential  Clemency  Board  -  to  provide  status,  complete  ac- 
tions, receive  and  locate  records  necessary  for  the  orderly  phase- 
out  and  return  of  records  used  by  the  Board. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  Magnetic  Tapes 

Computer  paper  printouts. 

Paper  Records  in  file  folder/jacket;  military  personnel  files 

Retrievability:  By  full  name  or  by  Social  Security  Number. 

Hard  copy  personnel  records  filed  alphabetically  by  last  name  or 
records  may  be  filed  by  status  of  action  required,  SSN  or  service 
number  to  facilitate  positive  identification. 

Safeguards:  Computer  keyword  distribution  of  output  informa- 
tion, routed  by  interoffice  symbols  only. 

Building  employs  security  guards,  ID  badge  required  to  enter 
building,  floor  badge  required. 

Retention  and  disposal:  Indefinite  for  computer  printouts  and 
computer  magnetic  tapes. 

Paper  records  in  file  folders/jackets  will  be  returned  periodically 
to  NPRC,  GSA  for  storage  and  maintenance  as  personnel  actions 
are  completed. 

System  man8ger(s)  and  address:  Commander,  U.  S.  Army  Reserve 
Components  Personnel  and  Administration  Center,  9700  Page  Bou- 
levard, St.  Louis,  Missouri  63132. 

Notification  procedure:  Information  may  be  obtained  from: 
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Commander,  U.  S.  Army  Reserve  Components  Personnel  and 

Administration  Center 
9700  Page  Boulevard 
St.  Louis.  Missouri  63132 
--     Telephone:  Area  Code  314-268-7777 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander,  U.  S.  Army  Reserve  Components  Per- 
sonnel and  Administration  Center,  9700  Page  Boulevard,  St.  Louis, 
Missouri  63132. 

Written  requests  for  information  should  contain  the  full  name 
and  Social  Security  Number  or  Military  Service  Number  of  the  in- 
dividual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  driver's  license. 

Contesting  record  procedures:  The  rules  of  the  agency  for  access 
to  records  and  for  contesting  contents  and  appealing  initial  deter- 
minations may  be  obtained  from  the  SYSMANAGER. 

Record  soarce  categories:  Individuals  were  identified  by  the  De- 
partment of  Defense  Components  as  individuals  who  may  be  eligi- 
ble for  discharge  under  the  Presidential  Clemency  Program. 

Individuals  were  identified  by  U.  S.  Army  Clemency  Processing 
Center,  Ft.  Benjamin  Harrison,  Indiana  as  having  received  an  Un- 
desirable Discharge  from  the  U.  S.  Army. 

Individuals  who  had  served  in  the  U.S.  Army  and  applied  for  the 
Clemency  program. 

Systems  exempted  from  ccrtaia  provisions  of  the  act:  None 

A»7tt9.07aDAPE 
System    name:    709.07    Cadet    Academic    Management    Information 
System 
System  location:  Academic  Computer  Center,  Instruction  Support 
&  Information  Systems  Division,  Office  of  the  Dean.  United  States 
Miliury  Academy.  West  Point.  New  York  10996 

Categories  of  individuals  covered  by  the  system:  An  integrated 
record  on  any  individual  who  (1)  was  admitted  as  a  cadet  to  the 
United  Sutes  MiliUry  Academy  for  the  Class  of  1973  and  later;  (2) 
was  an  exchange  student  to  the  United  States  Military  Academy 
and  received  academic  credit  for  the  academic  year  I97S  -  1976  or 
later. 

Categories  of  records  in  tlic  system:  Integrated  Record  contains  (I) 
a  subset  of  the  information  used  to  evaluate  candidates  for  admis- 
sion to  the  United  States  Military  Academy;  (2)  academic  per- 
formance information;  (3)  a  subset  of  the  military  performance  in- 
formation used  to  evaluate  leadership  potential;  (4)  blood  type;  (5) 
biographical  information. 

Autkority  for  maintenance  of  the  system:  10  USC  3012 

Routine  Dses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  support  the  academic 
and  miliUry  administration  of  the  Corps  of  CadeU;  to  support 
research  as  appropriate. 

Academic  User  (Office  of  the  Dean  of  the  Academic  Board)  -  To 
administer  the  academic  program,  to  maintain  academic  grades,  and 
to  provide  data  to  evaluate  academic  performance  of  the  Corps  of 
Cadets. 

MiliUry  User  (Commandant  of  Cadets)  -  To  administer  the  physi- 
cal education,  military  training  education,  and  leadership  potential 
grades;  to  provide  data  to  evaluate  the  physical,  military  and 
leadership  performance  of  the  Corps  of  Cadets. 

Research  User  -  to  research  and  evaluate  characteristics  of  the 
Corps  of  Cadets  as  directed. 

Policies  and  practices  for  storing,  retrieviag,  acccsaiM,  retaining, 
and  di^Hwing  of  records  in  tbc  system: 

Storage:  Computer  magnetic  tapes. 

Retrievability :  Filed  by  academic  course,  graduating  class,  cadet 
company  assignment,  or  cadet  seven-digit  identification  number. 

Safegnards:  Computer  files  are  stored  and  safeguarded  in  ac- 
cordance with  Army  Regulations  18-7  and  18-23.  Records  are  ac- 
cessible only  to  authorized  United  Sutes  MiliUry  Academy  agen- 
cies in  accordance  with  United  Sutes  MiliUry  Academy  Regulation 
18-2,  Management  Information  Systems  -  Cadet  Integrated  Record. 

Retentioa  and  disposal:  Records  are  permanent. 

System  manager<s)  and  address:  Academic  Information  -  Dean  of 
the  Academic  Board.  ATTN:  MADN-1,  United  Sutes  MiliUry 
Academy,  West  Point,  New  York  10996 

MiliUry  Information  -  Commandant  of  Cadets.  ATTN:  MACC-B, 
United  Sutes  MiliUry  Academy.  West  Point,  New  York  10996 


Notification  procedure:  Information  may  be  obUined  from 
SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  SYSMANAGER. 

Requests  should  conUin  (I)  the  United  States  Military  Academy 
class  and  the  full  name  of  the  individual,  for  graduates  and  ex- 
cadets;  (2)  the  academic  year  of  attendance  and  full  name  of 
exchange  students. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obUined  from 
the  SYSMANAGER 

Record  soarce  categories:  Records  used  in  the  admissions  process; 
examinations  used  in  academic  placement;  evaluations  from  miliU- 
ry supervisors;  faculty  evaluations;  grades  awarded  by  the  heads  of 
academic  departments;  information  required  for  administration; 
health  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

Ae709.08aDAPE 
System  name:  709.08  Cadet  Counseling  File 

System  location:  Cadet  Counseling  Center,  Office  of  MiliUry 
Leadership,  Department  of  Tactics,  United  SUtes  Military  Acade- 
my, West  Point,  New  York  10996. 

Categories  of  individuals  covered  by  the  system:  Counseling  file  on 
any  individual  who  is  enrolled  as  a  cadet  in  a  class  currently  in  at- 
tendance at  the  United  Sutes  MiliUry  Academy. 

Categories  of  records  in  tiic  system:  File  conUins  comments  by  of- 
ficer conducting  interviews  or  discussion  with  cadet,  with  other 
cadets  or  with  the  officer's  superiors. 

Antliority  for  maintenance  of  the  system:  10  USC  3012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrposes  of  such  uses:  To  document  case  histo- 
ry of  cadets  using  the  services  of  the  counseling  center. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  by  Class  Year  by  Last  Name  in  Alphabetical 
Sequence. 

Safeguards:  Stored  in  a  room  with  controlled  access  during  busi- 
ness hours.  After  business  hours  the  room  is  secured  by  single 
locked  doors.  Records  are  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Records  are  maintained  until  one  year 
after  cadet  departs  West  Point  then  destroyed. 

System  managcr(s)  and  address:  Commandant  of  Cadets,  United 
Sutes  MibUry  Academy,  West  Point.  New  York  10996 

Notification  procednrc:  Information  may  be  obUined  from 
SYSMANAGER 

Record  access  proccdnrcs:  Requests  should  be  addressed  to  the 
SYSMANAGER 

Requests  should  conUin  the  United  Sutes  MiliUry  Academy 
class  and  the  name  of  the  individual. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Forms  and  letters  required  for  adminis- 
tration; cadets  and  miliUry  supervisors;  and  cadet  interviews. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0710.09DAAG 
System  name:  710.09  Personnel  Management/Action  Working  Files 

System  location:  Working  files  and/or  folders  are  mainUined  by 
each  of  the  operating  Divisions  within  the  U.  S.  Army  Reserve 
Components  Personnel  and  Administration  Center  (RCPAC).  9700 
Page  Boulevard.  St.  Louis.  Missouri  63132  and  in  cerUin  instances, 
such  as  mobilization  designation  assignments.  atUchments  to  Rein- 
forcement Training  Units  or  Army  National  Guard/US  Army 
Reserve  Units,  in  Department  of  Defense  (DOD)  elements  and  mili- 
Ury departments  and  Selective  Service  Headquarters  in  order  to 
accomplish  administrative  actions. 

Categories  of  individuals  covered  by  the  system:  PerUins  to  mem- 
bers of  the  Individual  Ready  Reserve  (IRR).  SUndby  Reserve, 
Retired  Reserve  unit  personnel  and  civilians  relating  to  a  variety  of 
personnel  actions  and  inquiries  concerning  Reserve  component  per- 
sonnel management  and  administration. 
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Catcgoriea  ol  records  in  tlw  system:  Files  and/or  folders  conUin 
varied  types  of  applications;  correspondence;  orders;  pay  vouchers; 
efficiency  reports;  assignment  instructions;  replies  to  correspon- 
dence; medical  evalnations;  request  for  waiver  of  disqualifications; 
grsde  determinations;  approvals  or  disapprovals  of  specific  actions; 
flaggiag  actions  which  prechKie  conptetion  of  favorable  personnel 
actions;  computer  transcripts;  requests  for  transfer  to  another 
Branch,  sUtus.  or  service;  cfaums  for  pay;  and  notificatioiM  to  the 
individual  of  persoaael  actions  beiag  processed. 

These  are  all  Working  files/folders  which  contain  information  and 
copies  of  correspondence  pertaiamg  to  appwtntmeat  as  US  Army 
Reserve  (USAR)  commissioned  or  warrant  officers;  applications  for 
active  duty;  assignment  instructions  for  active  duty  (AD)  or  Active 
Duty  for  'Training  (ADT);  applications  for  delay  or  exemption  from 
AD/ADT;  requests  for  branch  transfers;  reqoesU  for  award  of  MIK- 
tary  Occupational  Speciality;  nominatieas  for  decorations  or 
awards;  selection  or  nonselection  for  promotion  of  commissioned 
or  warrant  officers;  notifications  of  removal  from  an  active 
Reserve  sUtus  for  physical  disqualification,  nonparticipation,  two 
time  passover  for  promotion  or  elimination  action;  request  for 
grade  determinations  for  enlistment  in  the  USAR;  applications  for 
waiver  of  disqualifications  for  enUstment  in  the  USAR;  request  for 
discharge  or  voiding  of  enlistmenU;  requests  for  transfer  to  or  from 
the  Ready  Reserve.  SUndby  Reserve,  or  Retired  Reserve;  claims 
for  pay  not  received  while  on  ADT;  request  for  assignment  or  at- 
Uchment  to  Army  National  Guard  (ARNG)/USAR  units,  mobiliza- 
tion designation  positions  or  deUchments.  reinforcement  training 
units,  and  USAR  school  student  deUchments;  applications  for  par- 
ticipation in  Army  Reserve  Logistics  Career  Program  and  Foreign 
Area  Officers  Program;  applications  for  ADT;  and  correspondence 
pertaining  to  the  career  management  of  officers  and  senior  enlisted 
personnel.  Correspondence  includes  copies  or  orders;  approvals  or 
disapprovals  of  actions  requested  by  the  individual  and  backup  co- 
pies of  correspondence  relating  to  the  specific  action  -  these  are 
reference  copies  of  documents  normaUy  filed  in  the  individual's 
MiliUry  Personnel  Records  Jacket  or  Official  MiliUry  Personnel 
FUe. 

Authority  for  maintenance  of  the  system:  Title  10  United  SUtes 
Code,  Section  275,  Personnel  Records. 

Routine  uses  of  records  maintained  in  tbc  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Working  or  reading  files 
are  maintained  in  order  for  the  action  element  of  RCPD  to  respond 
to  written,  personal,  or  telephonic  inquiries  received  from  an  in- 
dividual or  other  Government  Agency.  The  files  maintained  in  DOD 
elements.  miliUry  departments  and  Selective  Service  Headquarters 
are  used  to  insure  administrative  actions  are  accomplished. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  dkposing  of  records  in  the  system: 

Storage:  Files  and  folders  are  maintained  in  4  drawer  file  cabinets 
and  card  files  are  mainUined  in  sUndard  card  file  drawers  or  IBM 
card  cabinets  as  appropriate. 

Retrievability:  Filed  alphabetically  by  last  name 

Safeguards:  RCPAC  building  has  security  guard  at  all  times  at  en- 
trance. Papers  are  mainUined  in  areas  accessible  only  to  authorized 
personnel  that  are  properly  screened  and  trained. 

Retention  and  dbposal:  Files  or  folders  are  mainUined  for  a 
period  of  6  months  to  3  years  depending  on  the  type  of  action  in- 
volved. At  the  specified  time  the  file  is  destroyed. 

System  managcrts)  and  address:  Commander.  U.  S.  Army  Reserve 
Components  Personnel  and  Administration  Center,  9700  Page  Bou- 
levard. St.  Louis,  Missouri  63132 

Notification  procedure:  Information  may  be  obUined  from: 
Commander,  U.  S.  Army  Reserve  Components  Personnel  and 

Administration  Center 
ATTN:  AGUZ-RCPD 
9700  Page  Boulevard 
St.  Louis,  Missouri  63132 
Telephone:  Area  Code  314-268-7733 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander,  U.  S.  Army  Reserve  Components  Per- 
sonnel and  Administration  Center,  ATTN:  AGUZ-RCPD,  9700 
Page  Boulevard,  St.  Louis.  Missouri  63132 

Written  requests  for  information  should  conUin  full  name  of  in- 
dividual, current  address,  and  telephone  number.  Visits  are  limited 
to  ReporU  and  Inquiries  Section,  Personnel  Management  and  Train- 
ing Division  (AGUZ-PMT-GRI)  RCPAC,  9700  Page  Boulevard,  St. 
Louis.  Missouri  63132. 


For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUMe  identification,  that  is.  Reserve  Identification  Card, 
drivers  license,  employing  office's  identification  card,  and  give 
some  verbal  information  that  could  be  verified  from  his  'Reading 
file'. 

Contcstfag  record  i^roccdaraa:  Tbc  agency's  rules  for  access  to 
records' and  for  contestii^  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  Sysmanager. 

Record  aoures  ra«sgor<saT  Individual/Department  of  Defense. 

Systiaas  easmnttd  trmm  cnrtnin  nrovWMM  el  the  net:  None 


A07I«ilM>AAG 
System    name:    710.10    Reserve    Personnel    Information    Reporting 
System 

System  location:  Decentralized  SegmenU  -  Commander  First  U. 
S.  Army,  Fort  George  G.  Meade,  MD  20755;  Commander  Fifth  U. 
S.  Army,  Fort  Sam  Houston.  Texas  78234;  Commander  Sixth  U.  S. 
Army.  Presidio  of  San  Francisco.  California  94129.  Commander, 
U.S.  Army  Support  Command  Hawaii,  APO  San  Francisco  96558; 
Commander  172d  Infantry  Brigade  Alaska,  APO  SealUe  98749; 
Commander  In  Chief  U.S.  Army  Europe.  APO  New  York  09403. 
Each  Army  Headquarters  maintains  the  records  pertaining  to  that 
geographical  area. 

Centralized  User  -  Systems  Support  Directorate,  U.  S.  Army 
Reserve  Components  Personnel  and  Administration  Center 
(RCPAC),  9700  Page  Boulevard,  St.  Louis,  Missouri  63132 

Categories  of  individuals  covered  by  the  system:  All  individuals 
currently  assigned  to  a  U.  S.  Army  Reserve  (USAR)  Unit 

Categories  of  records  in  the  system:  File  conUins:  Identification 
daU  to  include  name,  social  security  number  (SSN).  current  assign- 
ment daU  to  include  unit  identification  code  grade  and  occupational 
specialty;  retirement  daU  to  include  number  of  retirement  points 
and  years  of  satisfactory  military  service;  and  other  selected  daU 
which  serves  in  the  administration  and  reporting  of  the  individual  to 
include  security  clearance,  date  entered  miliUry  service,  date  of 
last  promotion,  date  military  obligation  expires,  sex,  race  and 
civilian  occupation. 

Authority  for  maintenance  of  the  system:  Title  10,  United  Sutes 
Code.  Section  275. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  is  maintained  at 
each  Army  Command  Headquarters  for  the  general  purpose  of  ad- 
ministration of  USAR  unit  personnel.  Administration  includes  con- 
trol of  promotions,  transfers  and  other  day-to-day  actions  in  addi- 
tion to  mainUining  unit  readiness  which  includes  identifying  train- 
ing needs  and  assuring  those  needs  are  filled  on  a  continuing  basis. 

A  copy  of  each  Army  file  is  sent  to  RCPAC  on  a  monthly  basis 
for  reporting  purposes.  Sutistical  reports  are  prepared  at  RCPAC 
for  use  by  various  Department  of  the  Army  and  Department  of 
Defense  Suff  Agencies.  The  main  users  of  this  report  are:  The  Of- 
fice of  Chief,  Army  Reserve;  Headquarters,  U.  S.  Army  Forces 
Command;  Headquarters,  ContinenUl  U.  S.  Armies,  Office  of  the 
Chief  of  Chaplains  and  Office  of  the  Deputy  Chief  of  Staff  for  Per- 
sonnel. Uses  include:  strength  accounting,  budgeting,  readiness  in 
case  of  mobilization  of  reserve  units,  and  forecasting  of  future 
needs  based  upon  expected  attrition.  In  addition,  the  Command  In- 
volvement Program  (CIP)  computer  system  inspects  the  personn''! 
daU  conUined  in  each  record  and  reports  percenUge  of  accuracy 
and  completeness  to  the  unit  commander  and  his  superiors. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  is  stored  on  computer  magnetic  tapes  and  in  air- 
conditioned  libraries. 

Retrievability:  File  is  sequenced  by  social  security  number.  To 
retrieve  an  individual's  record,  an  authorized  Fequester  must  enter 
SSN,  five  characters  of  last  name,  unit  identification  code,  miliUry 
personnel  class  (indicates  individual  is  an  officer,  warrant  officer  or 
enlisted),  and  a  particular  code  identifying  the  transaction  as  a 
record  request. 

Safeguards:  Tape  files  are  stored  on  Upe  racks  in  reel  number 
sequence  in  a  restricted  library  within  the  computer  room  complex 
which  is  itself  a  restricted  area.  In  addition,  the  building  housing 
the  computer  room  is  restricted  to  authorized  entry  only. 

Retention  and  disposal:  A  record  is  reUined  for  the  duration  of 
the  reservist's  unit  assignment.  The  current  Upe  file  and  the  two 
previous  Upe  files  are  reUined  at  any  given  time.  Upon  creation  of 
a  new  file,  the  oldest  file  is  erased. 
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SyatcM  Maaaser^i)  aad  addrev.  Deputy  Chief  of  SUff  for  Person- 
nel. Headquarters  Department  of  the  Army,  the  PenUgon, 
Washington,  D.  C.  20310. 

NoUfkatioD  pr9C«darc:  To  ascertain  if  the  tape  file  contains  data 
on  a  particular  individual,  that  individual  should  write  or  visit  the 
Headquarters  of  the  ContinenUl  U.  S.  Army  area  in  which  his/her 
unit  is  located. 

Record  access  procedures:  To  request  access  to  the  information 
contained  on  this  tape  file,  the  individual  should  write  or  vivt  the 
Headquarters  of  the  Continental  U.  S.  Army  area  in  which  his/her 
unit  is  located. 

CoDtcstiag  record  procedures:  The  rales  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from  the  Of- 
fice of  the  Deputy  Chief  of  Suff  for  Personnel  (DAPE-PBP),  the 
Pentagon.  Washington.  D.  C.  20310. 

Record  source  categories:  Data  is  extracted  from  the  following 
sources: 

Correspondence  from  Reservist; 

National  ZIP  Code  Directory; 

DA  Form  1383  -  Statement  of  Retirement  PoinU; 

Release  From  Active  Duty  Orders; 

DA  Form  873  -  Certificate  of  Clearance  and/or  Security  Deter- 
mination; 

DA  Form  1379  -  USAR  Unit  Record  of  Reserve  Training; 

Promotion  Orders; 

Assignment  Orders; 

Language  Proficiency  Questionnaire; 

DA  Form  268  -  Report  for  Suspension  of  Favorable  Personnel 
Actions; 

DA  Form  67-7  -  U.  S.  Army  Officer  Efficiency  Report; 

DA  Form  1506  -  Statement  of  Service; 

NGB  Form  23  -  Retirement  Credits  Record; 

DD  Form  4  -  Enlistment  ConUact  Armed  Forces  of  the  United 
Sutes; 

DD  Form  47  -  Record  of  Induction; 

DA  Form  61  -  Application  for  Appointment; 

DA  Form  2,  2-1  -  Qualification  Record; 

DA  Form  3725  -  Army  Reserve  Status  and  Address  Verification 
Questionnaire; 

Dictionary  of  Occupational  Titles; 

DA  Form  3726,  3726-1  -  Ready  Reserve  Service  Agreement; 

DD  Form  214  -  Armed  Forces  of  the  United  States  Report  of 
Transfer  or  Discharge 

SF  Form  88  -  Report  of  Medical  Examination 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A071S.06aDAPC 
System  name:  715.06a  Field  MiliUry  Personnel  Information  System 
SIDPERS,  PERMACAPS.  AAPERS. 

System  location:  Each  Army  installation  and  other  organizational 
elements  mainUining  a  segment  of  the  Sundard  Installa- 
tion/Division Personnel  System  (SIDPERS),  the  Personnel  Manage- 
ment and  Accounting  Card  Processor  System  (PERMACAPS), 
and/or  the  Active  Army  Personnel  Reporting  System  (AAPERS). 
The  official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  appendix. 

Categories  of  individuals  covered  by  the  system:  All  active  Army 
military  personnel  and  personnel  attached  from  the  National  Guard 
or  US  Army  Reserve  based  upon  local  option. 

Categories  of  records  in  the  system:  The  categories  of  information 
stored  include:  name,  social  security  number  (SSN),  sex.  race, 
citizenship,  status,  religious  denomination,  marital  status,  number 
of  dependents,  date  of  birth,  physical  profile,  ethnic  group,  grade 
and  date  of  rank,  term  of  service  for  enlisted  personnel,  service 
agreement  for  non-regular  officers,  service  daU  and  dates,  unit  of 
assignment.  miliury  occupation  specialty,  additional  skill 
identifiers,  civilian  and  military  education  levels,  language,  assign- 
ment eligibility  and  availability  and  termination  date  thereof,  securi- 
ty status,  special  pay  and  bonus,  suspense  termination  date  thereof, 
suspension  of  favorable  personnel  action  indicator. 

Authority  tor  maintenance  of  the  system:  5   USC  Section  301;  10 

use 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Army  - 
Records  are  used  for  personnel  management,  strength  accounting, 
and  manpower  management. 

Department  of  Defense  -  Records  are  used  for  interdepartmental 
actions  and  personnel  management. 


Policies  and  practices  for  storing,  rctricvlug,  accessiag.  rcUiaiag, 
and  disposing  of  records  la  the  system: 

Storage:  Records  are  stored  on  computer  magnetic  tapes,  disks 
and  computer  punch  cards. 

Rctrievability:  Access  is  by  SSN,  name,  or  other  individual 
identifying  characteristics. 

Safeguards:  Physical  security  devices,  guards,  computer  hardware 
and  software  features,  and  personnel  clearances  for  individuals 
working  with  the  system. 

Retention  and  disposal:  Records  are  destroyed  90  days  after  the 
individual  is  no  longer  active. 

System  manager(s)  and  address:  Commander,  US  Army  MiliUry 
Personnel  Center,  (USAMILPERCEN),  200  StovaU  Street,  Alexan- 
dria. VA  22332. 

NotlficatioD  procedure:  Information  may  be  obtained  from  the 
commander  of  the  organization  to  which  the  service  member  is  as- 
signed. 

Record  access  procedures:  Written  requests  for  information 
should  include  the  full  name,  service  identification  number,  and 
current  address.  Visits  should  be  made  to  the  servicing  miliUry  per- 
sonnel office  or  headquarters  of  the  organization/station  of  the  ser- 
vice member. 

For  personal  visits,  the  requester  should  provide  acceptable 
identification,  i.e.,  military  identification  card  or  other  identification 
normally  acceptable  in  the  transaction  of  business. 

Contesting  record  procedures:  The  Department's  rules  for  contest- 
ing contents  and  appealing  initial  determinations  may  be  obtained 
from  USAMILPERCEN  (DAPC-POO),  200  StovaU  Street,  Alexan 
dria,  VA  22332. 

Record  source  categories:  Information  is  obtained  in  documented 
and  other  computer  readable  form  from  other  Department  of  Army 
organizations/stations  and  other  federal  agencies. 

Systems  exempted  from  certain  provisioos  of  the  act:  None 
A0720.04aDAPE 
System  name:  720.04  Individual  Correctional  Treatment  Files 

System  location:  US  Army  confinement  facilities.  Offical  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  appendix. 

Categories  of  individuals  covered  by  the  system:  Any  mUitary 
member  confined  at  an  Army  confinement  facility  as  a  result  of.  or 
pending,  trial  by  courts-martial. 

Categories  of  records  in  the  system:  File  contains  documents  re- 
lated to  the  administration  of  individual  military  prisoners  in  US 
Army  confinement  facilities;  court-martial  orders,  release  orders, 
confinement  orders,  medical  examiner's  reports,  requests  and 
receipts  for  health  and  comfort  supplies,  reports  and  recommenda- 
tions relative  to  disciplinary  actions,  clothing  and  equipment  issue 
records,  forms  indicating  authorized  correspondence  by  prisoner, 
mail  records,  personal  history  records,  individual  prisoner  utiliza- 
tion records,  requests  for  interview,  initial  interview,  fingerprint 
cards,  military  police  reports,  prisoner  identification  records, 
parolee  agreements,  inspection  record  of  prisoner  in  segregation, 
documents  relating  to  the  custodianship  of  personal  funds  and  pro- 
perty of  prisoners. 

Authority  for  maintenance  of  the  system:  Sections  951,  952,  and 
953,  Chapter  48.  Military  Correctional  Facilities.'  Title  10,  US 
Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Confinement  Facility 
Commander  and  Staff-  To  determine  initial  custody  classifications; 
to  determine  when  custody  elevation  is  appropriate;  to  gauge 
prisoner's  adjustment  to  confinement;  to  identify  areas  of  particular 
concern  to  individual  prisoners;  to  determine  work  assignment;  to 
determine  educational  needs;  serves  as  basis  for  correctional  treat- 
ment. 

Portions  disclosed  to  Departments  of  Justice,  Defense,  and  Army 
Staff  agencies  and  commands;  state  and  local  criminal  justice  agen- 
cies established  by  law.  Disclosure  to  law  enforcement  and  in- 
vestigatory agencies  is  for  investigation  and  possible  criminal 
procesution,  civil  court  actions  or  regulatory  order.  Disclosure  to 
confinement/correctional  system  agencies  is  for  use  in  the  adminis- 
tration of  correctional  programs  to  include  custody  classification; 
employment,  training  and  educational  assignments;  treatment  pro- 
grams; clemency,  restoration  to  duty  and  parole  actions;  verifica- 
tions concerning  military  offenders'  or  military  criminal  records, 
employment  records  and  social  histories. 
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r  Policies  aad  practices  for  storing,  rctricriag,  accessing,  rcUiniBg, 
aad  dhpnilaj^t  records  la  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  Filed  alphabetically  by  last  name  of  prisoner. 

Safeguards:  Confinement  facilities  are  considered  to  be  secure. 
Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel who  are  properly  screened,  cleared  and  trained. 

Reteatioa  aad  disposal:  Files  are  transferred  to  National  Person- 
nel Records  Center,  St.  Louis,  MO  63132,  two  years  after  release 
of  prisoner.  Records  are  held  at  Records  Center  two  years;  then 
destroyed.  Transfer  of  a  prisoner  from  one  confinement  facility  to 
another  is  not  construed  as  release  from  confinement.  When  a 
prisoner  is  transferred  to  another  such  facility  his  file  is  transferred 
with  him. 

System  maaagcrfs)  aad  address:  The  Deputy  Chief  of  Staff  for 
Personnel.  Headquarters.  Department  of  the  Army;  Installation 
Commanders  having  Installation  and  Area  Confinement  Facilities. 

Notificatioa  procedure:  See  exemption 

Record  access  procedures:  See  exemption 

Coatcstiag  record  procedures:  See  exemption 

Record  source  categories:  Subjects,  witnesses,  victims.  Military 
Pohce  and  US  Army  Criminal  Investigation  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense, 
Feueral,  State  and  local  investigative  and  law  enforcement  agen- 
cies, departments  or  agencies  of  foreign  governments;  and  any 
other  individuals  or  organizations  which  may  supply  pertinent  infor- 
mation. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

A0720.04bDAPE 
System  name:  720.04  Individual  Correctional  Treatment  Files 

System  location:  Primary  System  -  Trainee  Administrative  Ser- 
vices Division,  US  Army  Retraining  Brigade,  Fort  Riley,  Kansas 
66442. 

Decentralized  Segment  -  Leadership  Team,  Training  Battalion, 
Fort  Riley.  Kansas  66442. 

Categories  of  individuals  covered  by  the  system:  Any  military 
member  confined  at  the  United  States  Army  Retraining  Brigade. 

Categories  of  records  in  the  system:  File  contains  documents  re- 
lated to  the  administration  of  individual  military  prisoners  in  United 
States  Army  Retraining  Brigade;  court-martial  orders,  release  or- 
ders, confinement  orders,  medical  examiner's  reports,  requests  and 
receipts  for  health  and  comfort  supplies,  reports  and  recommenda- 
tions relative  to  disciplinary  actions,  clothinc  and  equipment  issue 
records,  forms  indicating  authorized  correspondence  by  prisoner, 
mail  records,  personal  history  records,  individual  prisoner  utiliza- 
tion records,  requests  for  interview,  initial  interview,  fingerprint 
cards,  military  police  reports,  prisoner  identification  records, 
parolee  agreements,  inspection  record  of  prisoner  in  segregation, 
documents  relating  to  the  custodianship  of  personal  funds  and  pro- 
perty of  prisoners. 

Authority  for  maintenance  of  the  system:  Sections  951,  952  and 
953,  Chapter  48,  MiliUry  Correctional  Facilities,'  Title  10,  US 
Code. 

Roatiac  ascs  of  records  maiataiacd  ia  the  system,  iacladiag  catego- 
ries of  users  and  tli«  purposes  of  such  uses:  Retraining  Brigade  Com- 
mander and  Suff  -  To  determine  initial  custody  classifications,  to 
determine  when  custody  elevation  is  appropriate;  to  gauge 
prisoner's  adjustment  to  confinement;  to  identify  areas  of  particular 
concern  to  individual  prisoners;  to  determine  work  assignment;  to 
determine  educational  needs;  serves  as  basis  for  correctional  treat- 
ment; to  assist  in  determining  initial  classification  and  development 
of  correctional  treatment  program;  to  determine  restoration  to  duty 
potential. 

Portions  disclosed  to  Departments  of  Justice,  Defense  and  Army 
Staff  agencies  and  commands;  sute  and  local  criminal  justice  agen- 
cies esUblished  by  law.  Diclosure  to  law  enforcement  and  in- 
vestigatory agencies  is  for  investigation  and  possible  criminal 
prosecution,  civil  court  actions  or  regulatory  order.  Disclosure  to 
confinement/correctional  system  agencies  is  for  use  in  the  adminis- 
tration of  correctional  programs  to  include  custody  classification; 
employment,  training  and  educational  assignments;  treatment  pro- 
grams; clemency,  restoration  to  duty  and  parole  actions;  verifica- 
tions concerning  miliUry  offenders'  or  military  criminal  records, 
employment  records  and  social  histories. 


Policies  and  practices  tor  storing,  retrieving,  accessiag,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders;  punch  cards. 

Retrievability:  Filed  alphabetically  by  last  name  of  prisoner;  So- 
cial Security  Number  from  computer. 

Safeguards:  Records  and  punch  cards  are  maintained  in  secure 
area  accessible  only  to  authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 

Retention  aad  disposal:  Files  are  transferred  to  National  Person- 
nel Records  Center,  St  Louis,  MO  63132.  two  years  after  release  of 
prisoner.  Records  are  held  at  Records  Center  for  two  additional 
years;  then  destroyed.  Transfer  of  a  prisoner  from  one  confinement 
facility  to  another  is  not  construed  as  release  from  confinement. 
When  a  prisoner  is  transferred  to  another  facility  his  file  is  trans- 
ferred with  him. 

System  manager(s)  and  address:  The  Deputy  Chief  of  SUff  for 
Personnel.  Headquarters,  Department  of  the  Army;  Commander, 
United  Sutes  Army  Retraining  Brigade. 

NoUfication  procedure:  See  EXEMPTION 

Record  access  procedures:  See  EXEMPTION 

Coatcstiag  record  procedures:  See  EXEMPTION 

Record  source  categories:  Subjects,  witnesses,  victims.  MiliUry 
Police  and  US  Army  Criminal  Investigation  Command  personnel 
and  special  agents,  informants,  various  Department  of  Defense, 
Federal,  SUte  and  local  investigative  and  law  enforcement  agen- 
cies, departments  or  agencies  of  foreign  governments;  and  any 
other  individuals  or  organizations  which  may  supply  pertinent  infor- 
mation. ^ 

Systems  exempted  from  certafai  provistoas  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC  552a  (j)  or  (k)  as  applicable. 
For  additional  information,  conUct  the  Systems  Manager. 

A0802.01aNGB 

System   name:   802.01    Technician   Personnel   Management   Informa- 
tion System  (TPMIS) 

System  location:  Primary  System  -  Office  of  Technician  Personnel 
(NGB-TN)  and  National  Guard  Computer  Center  (NGB-AD), 
Columbia  Building,  5600  Columbia  Pike,  Falls  Church,  VA  22041. 

Decentralized  Segments  -  AdjusUnts  General  of  each  Sute, 
Puerto  Rico,  Virgin  Islands  and  District  of  Columbia. 

Categories  of  individuals  covered  by  the  system:  Army  and  Air  Na- 
tional Guard  technicians  employed  under  the  provisions  of  32 
use.  709 

Categories  of  records  ia  tlte  system:  Centralized  file  conUins  the 
following  daU  elements:  Name,  Social  Security  Number,  Sub- 
mitting Office  Number,  Date  of  Birth,  Sex,  Citizenship  Code,  Re- 
portable Handicap  Code,  Organization  Designation,  Sute  Code, 
Date  of  Retirement  from  Uniform  Service.  Purpose  and  source  of 
Training,  on  Duty  and  Non-Duty  Hours  of  Training,  Training  pri- 
t)rity.  Special  interest  Program,  Direct  and  Indirect  Training  Costs, 
Record  Type,  Card  Code,  Uniform  Service  Designation  Code, 
Uniform  Service  Component  Code,  Uniform  Service  Pay  Grade, 
Type  Technician,  Service  CompuUtion  Date,  Effective  Date  of  Ac- 
tion, Nature  of  Personnel  Action,  Employee  Tenure.  Federal  Em- 
ployees Group  Life  Insurance  (FEGLI).  Retirement.  Veterans 
Preference,  Pay  Plan,  Grade/Level.  Step/Rate,  Occupation  Series, 
Functional  Classification,  Pay  Basis,  Salary,  Geographic  Location. 
Unit  identification  CtKle,  Position  Occupied,  Work  Schedule,  Pay 
Rate  Determinate,  Identification  Code,  Position  Occupied,  Work 
Schedule,  Pay  Rate  Determinate,  Special  Program  Identification, 
Type  of  Appointment,  Job  Number,  Position  Tenure,  Supervisory 
Identification,  Manning  Document  Number  and  Date.  Project 
Number,  Function  Code,  Level  of  Education,  Academic  Discipline, 
Date  Degree  Atuined,  Federal  Employees  Health  Benefit  Sutus 
Code,  National  Guard  Association  Insurance  Trust  Insurance 
Sutus  Code,  Program  Element  Code,  Losing  Sute  Code,  Reason 
for  Separation  Code,  Minority  Group  Designator,  Type  of  Training 
Code,  Converted  Military  Grade,  Air  Force  Specialty  Code 
(AFSC),  MiliUry  Occupation  Series  (MOS),  Job  Tide,  Personnel 
Accounting  Symbol  (PAS),  MiliUry  Pay  Date,  ToUl  years  Service 
Date. 

Decentralized  file  contains  those  daU  elements  within  the  cen- 
tralized fUe  plus  the  following  Annual  Performance  Rating  Date, 
Probationary  or  Trial  Period  Completion  Date,  Conversion  to 
Career  Date,  Conversion  to  Excepted  Date,  Within-grade  Due 
Date,  Length  of  Service  Due  Date.  LimiUtion  Code.  Not  to  Ex- 
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ceed   Date,   Technician/Military   Code,   and   Mandatory   Retirement 

InformaUon  other  than  that  specified  in  NaUonal  Guard  Bureau 
pubhcations  wUl  not  be  maintained  in  the  system.  In  the  event  any 
other  information  is  mainUined.  the  State  Adjutant  General  will  be 
the  responsible  agent  for  such  information. 

Authority  lor  mainUnancc  of  the  system:  32  USC  709  and  Execu- 
tive Order  93-97,  November  22,  1943. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  statistically  analyze 
the  technician  workforce  strength  trends  and  composition  in  sup- 
port of  established  manpower  and  budgeting  programs  and 
procedures. 

Providing  statistics  and  individual  personnel  information  required 
of  the  NaUonal  Guard  Bureau  by  the  Departments  of  the  Army  and 
Air  Force,  Department  of  Defense,  Office  of  Management  and 
Budget  Department  of  Labor,  and  the  US.  CivU  Service  Commis- 
sion, and  ^rious  staff  offices  of  the  National  Guard.  To  prepare 
reports,  reply  to  correspondence  from  both  individuals  and  groups 
under  the  Freedom  of  Information  Act  and  Privacy  Act  of  1974. 
and  to  respond  to  requests  from  courts  and  regulatory  bodies. 
Producuon  of  suspense  notices  for  performance  ratings,  trainee 
sutus,  probationary  or  trial  period  completion  date,  conversion  to 
career  date,  conversion  to  excepted  date,  within-grade  due  date, 
length  of  service  due  date,  not  to  exceed  date  and  mandatory 
retirement  date.  Provide  information  for  internal  audit  and  file 
maintenance. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  MagneUc  Upes,  disks,  computer  printouts,  punch  cards, 
paper  records  and  microfiche. 

Retricvability:  Information  is  accessed  and  retrieved  by  Social 
Security  Number  (SSN).  and/or  data  elements  listed  in  Record- 
Category  above. 

Safeguards:  Accessed  by  custodian  of  the  system,  by  employee(s) 
responsible  for  servicing  the  record  system  in  performance  of  their 
official  duties.  Building  in  which  computer  system  is  housed  em- 
ploys security  guards.  Computer  room  is  accessible  by  authorized 
persons  only.  Computer  software  precludes  unauthorized  access  to 
the  file  through  a  system  of  password  and  system  lockout 
procedures.  BuUdings  in  which  the  microfiche,  punch  cards  and 
paper  records  are  housed  are  secured  by  uniform  guards  and  the 
office  maintaining  these  daU  is  secured  when  not  occupied. 

Retention  and  disposal:  Updated  master  files  cotnained  on  either 
magnetic  tape  or  disks  are  maintained  as  permanent  records.  Work 
tapes  or  disks  are  cleanert  (degaussed)  immediately  or  within  45 
days  after  creaUon.  Computer  printous  and  microfiche  contaming 
selected  workforce  characteristics  are  retired  to  NaUonal  Guard 
Records  Storage  in  accordance  with  applicable  regulations.  Work 
records  are  retained  for  45  days  and  then  destroyed. 

System  manager<»)  and  address:  Chief,  Office  of  Technician  Per- 
sonnel, NaUonal  Guard  Bureau  (NGB-TN).  Defense  Post  Office 
Unit  R  411.  5600  Columbia  Pike  Office  Building.  Falls  Church.  VA 
22041. 

Decentralized  Sysmanagers  -  Office  of  the  State  Adjutant 
General  of  each  State.  Puerto  Rico.  Virgin  Islands  and  Distnct  of 
Columbia. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  appropriate  State  decentraUzed  system  manager  or 
Uie  centralized  system  manager  Written  requests  should  conUin 
fuU  name  of  individual,  SSN,  current  employing  Sute. 

For  personal  visits,  requester  must  provide  name  and  SSN  from 
an  acceptable  form  such  as  Drivers  License  and  employee  idenUfi- 
caUon  card. 

Record  access  procedures:  Individual  requests  should  *e  ad- 
dressed to  either  the  appropriate  Decentralized  System  Manager  or 
to  the  SYSMANAGER. 

Contesting  record  procedures:  The  Armys  rales  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  detennma- 
tions  are  contained  in  AR  340-21. 

Record    source    categories:    Information    received    from    the    em 
ployee     official     personnel     folder,     payroll     records,     manpower 
authorizaUon  document,  and  automated  interface  with  Army  and 
Air  Guard  Military  Personnel  Systems. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 


A090S.03USAREUR 
System  name:  905.03  Claims  Inventory  of  Active  Claifls  for  Medi- 
cal Care  under  CHAMPUS 
System  location:  Headquarters,  US  Army  Medical  Command.  Eu- 
rope ATTN  ExecuUve  Director.  Office  of  CivUian  Health  and 
Medical  Program  of  the  Uniformed  Services,  Heidelberg,  Federal 
Republic  of  Germany. 

Categories  of  individuals  covered  by  the  system:  AU  eligible 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  beneficiaries,  i.e..  reUred  members  of  the  Forces  who 
are  not  entitled  to  hospital  insurance  benefits  under  social  secunty, 
spouses  and  chUdren  of  retired  or  deceased  service  members,  and 
spouses  and  children  of  acUve  duty  members  residmg  both  with 
and  apart  from  duty  member. 

Categories  of  records  in  the  system:  Names  of  claimants 
(beneficiaries  of  CHAMPUS).  Lists  conUin  names,  social  security 
number  date  applicaUons  for  medical  care  are  received,  assigned 
claim  number,  number  of  days  of  treatment,  type  of  UeaUnent,  and 
costs  of  medical  care  to  be  paid  from  CHAMPUS  Funds 

AuUiority  lor  maintenance  of  the  system:  Dependents  Medical 
Act  Title  10,  US  Code.  Sections  1079-1087,  as  amended  by  the 
Military  Medical  Benefits  Amendments  of  1966  (Public  Law  89- 
614). 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ot  such  uses:  Used  by  Office  of 
CHAMPUS.  US  Army  Medical  Command.  Europe,  to  facilitate 
and  control  processing  and  adjudication  of  claims  unUl  such  claims 
are  paid. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Tapes  stored  in  cabinets  by  system  or  program  number. 
Paper  lisUngs  stored  in  file  cabinets. 

Retricvability:  Numerically  by  locally  devised  alphabetical-numer- 
ical code  combinaUon. 

Safeguards:  Room  is  secured  by  locked  doors.  Office  is  checked 
nighUy  by  Staff  Duty  Personnel.  Individuals  employed  in  data  use 
are  given  orientaUons  as  to  sensiUvity  of  personal  information  and 
the  obligation  to  protect  documents. 

Retention  and  disposal:  Master  program  fUe  is  retained  indefinite- 
ly. All  other  tapes  erased  45  days  from  date  printout  is  produced. 
Printout  is  destroyed  by  shredding  after  1  year. 
System    manager(s)   and   address:    Executive    Director,   Office   »' 
CHAMPUS,  US  Army  Medical  Command,  Europe,  Army  Post  Of- 
fice (APO)  New  York  09403. 

Notification  procedure:  Information  may  be  obtained  by  writing  to 
Commander,  US  Army  Medical  Command,  Europe,  ATTN:  Execu- 
tive Director.  Office  of  CHAMPUS.  APO  New  York  09403. 

Record  access  procedures:  Persons  desiring  access  to  information 
may  contact  Commander;  US  Army  Medical  Command.  Europe; 
ATTN  Executive  Director,  Office  of  CHAMPUS;  APO  New  York 
09403;  Telephone:  MEDCOMEUR  2122.  x840  or  x661. 

Contesting  record  procedures:  Procedures  for  contesting  contents 
and  appeahng  initial  determinations  may  be  obtained  from  Com- 
mander US  Army  Medical  Command.  Europe,  ATTN:  Executive 
Director,  Office  of  CHAMPUS.  APO  New  York  09403 

Record  scarce  categories:  Applications  by  beneficiaries  of 
CHAMPUS  and  information  from  medical  facilities  or  physicians 
that  have  provided  prior  medical  care. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
A0905.04USAREUR 
System   name:   905.04  Cross  Reference   List  Report  of  Claims  for 
CHAMPUS 
SysUm  location:  Headquarters.  US  Army  Medical  Command,  Eu 
rope.   ATTN:    ExecuUve   Director,   Office   of  Civilian   Health   and 
Medical     Program     of     the     Uniformed     Services     (CHAMPUS). 
Heidelberg,  Federal  Republic  of  Germany. 

Categories  of  individuals  covered  by  the  system:  All  eligible 
CHAMPUS  beneficiaries,  i.e..  retired  members  of  the  Forces  who 
are  not  entitled  to  hospital  insurance  benefits  under  social  secunty. 
spouses  and  chUdren  of  retired  or  deceased  service  members,  and 
spouses  and  chUdren  of  active  duty  members  residing  botii  witii 
and  apart  from  duty  member. 

Categories  ol  records  in  the  system:  List  of  all  active  claims  for 
medical  care  in  process,  listing  names,  social  security   number  of 
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patients  and  sponsors,  date  claims  received,  and  if  applicable,  the 
date  claim  was  paid  and  amount. 

Antbori^  f»r  mainltnance  of  tkc  system:  Dependents  Medical 
Act,  Titie  10,  US  Code,  Sections  1079-10S7,  as  amended  by  the 
MikUry  Medical  Benefits  Amendments  of  1966  (Public  Law  89- 
614). 

Routine  uses  of  rec«r4s  maiatekMd  la  the  systeat,  indnding  catego- 
ries of  users  and  the  pnrf«MS  of  sncli  nses:  Used  by  Office  of 
CHAMPUS.  US  Army  Medical  Command.  Europe,  to  facilitate 
and  control  processing  and  adjudication  of  claims.  Also  used  to  ac- 
cumulate dollar  figures  to  be  used  for  program  funding. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ot  records  in  the  system: 

Storage:  Tapes  stored  in  cabinets  by  system  or  program  number. 

Paper  listing  stored  in  file  cabinets. 

Retricvability:  Alphabetical  by  name  of  claimants. 

Safeguards:  Room  is  secured  by  locked  doors.  Office  is  checked 
nightly  by  Staff  Duty  Personnel.  Individuals  employed  in  data  use 
arc  given  orientations  as  to  sensitivity  of  personal  information  and 
the  obligation  to  protect  documents. 

Retention  and  disposal:  Printout  is  destroyed  by  shredding  after  1 
year. 

Automated  tapes  retained  indefinitely  pending  Department  of 
Defense  decision. 

System  managcr(s)  and  address:  Executive  Director,  Office  of 
CHAMPUS,  US  Army  Medical  Command,  Europe,  Army  Post  Of- 
fice (APO),  New  York  09403. 

Notification  procedure:  Information  may  be  obtained  by  writing  to 
Commander,  US  Army  Medical  Command,  Europe,  ATTN:  Execu- 
tive Director,  Office  of  CHAMPUS,  APO  New  York  09403. 

Record  access  procedures:  Persons  desiring  access  to  information 
may  contact  Commander;  US  Army  Medical  Command,  Europe; 
ATTN:  Executive  Director,  Office  of  CHAMPUS;  APO  New  York 
09403;  Telephone:  MEDCOMEUR  2122,  x  840  or  x  661. 

Coatcalfaig  record  proccdoret:  Procedures  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from  Com- 
mander, US  Army  Medical  Command,  Europe,  ATTN:  Executive 
Director,  Office  of  CHAMPUS.  APO  New  York  09403. 

Rccard  toarec  categories:  Applications  by  beneficiaries  of 
CHAMPUS  and  information  from  medical  facilities  or  physicians 
that  have  provided  prior  medical  care. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
AO921.06DASG 
System  name:  0921.06  Patient  Treatment  X-ray  Films 

System  location:  Primary  System-Department  of  Radiology,  US 
Army  medical  treatment  facility. 

DecenUalized  Segments-National  Personnel  Records  Center,  9700 
Page  Blvd.,  St.  Louis.  MO  63132. 

Categories  of  iodividuals  cavcrcd  by  the  syalcai:  Any  individual  on 
whom  an  X-ray  is  taken. 

Categories  of  records  ia  the  system:  File  contains  exposed  X-ray 
film. 

Antharity  for  maintenance  ot  the  system:  Titie  5,  US  Code,  Sec- 
tion 301 

Roatiac  uses  of  records  maintained  in  the  system,  including  catega- 
ries  of  users  and  the  purposes  ot  such  uses:  Information  may  be  used 
to  plan  and  coordinate  health  care.  It  may  be  used  to  provide  medi- 
cal treatment;  conduct  research;  teach;  compile  statistical  data; 
determine  suitability  of  persons  for  service  or  assignments;  imple- 
ment preventive  health  and  communicative  disease  control  pro- 
grams; adjudicate  claims  and  determine  benefits;  evaluate  care 
rendered;  determine  professional  certification  and  hospital  ac- 
creditation; conduct  authorized,  investigations;  provide  physical 
qualifications  of  patients  to  other  Federal,  State  and  local  agencies 
upon  request  in  the  pursuit  of  their  official  duties;  for  research  pur- 
pose* by  the  National  Research  Council;  and  to  report  medical  con- 
ditions required  by  law  to  Federal.  State  and  local  agencies;  for 
other  lawful  purposes  including  law  enforcement  and  litigation. 

National  Personnel  Records  Center  for  storage  of  X-ray  films  not 
destroyed  at  medical  treatment  facility. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUinfaig, 
and  disposing  ot  records  ia  the  system: 

Storage:  Exposed  X-ray  film  filed  in  X-ray  film  negative  preser- 
vers (DA  Forms  3443  and  3443-1  ti)rougb-9). 


Rctrievabtlity:  Field  by  last  name  or  terminal  digit  file  system 
(social  security  number). 

Safcgaards:  Department  of  Radiology  is  secured  when  no  one  it 
on  duty.  Only  authorized  personnel  are  authorized  access  to  the 
area  when  open. 

Reteatioa  aad  diapstel:  Records  are  destioyed  five  years  after  the 
end  of  the  year  in  which  last  medical  treatment  was  given.  When 
installation  is  discontinued  before  expiration  of  the  five  year  reten- 
tion period,  they  are  retired  to  National  Personnel  Records  Center 
(Military).  9700  Page  Blvd..  St.  Louis,  MO  63132.  Appropriate  X- 
rays  may  be  retained  at  chest  centers  when  needed  for  foUowup  or 
research  purposes.  When  inpatients  are  transferred.  X-ray  films 
pertaining  to  the  current  period  of  treatment  are  transferred  with 
the  clinical  records. 

System  manager(s)  and  address:  The  Surgeon  General,  USA; 
Commander,  US  Army  medical  treatment  facility. 

Notification  procedure:  Information  may  be  obtained  from: 

Commander 

Medical  Ueatment  facility  where  X-ray  was  taken. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Commander,  medical  tieatment  facility  where  X-ray 
was  taken:  or  Headquarters,  Department  of  the  Army  (DASG- 
HCP),  The  Pentagon,  Room  2C484,  Washington,  DC  20310. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number,  current  address  and 
telephone  number.  Visits  are  limited  to  Department  of  Radiology, 
medical  treatment  facility  where  X-ray  was  taken:  and  Patient  Ad- 
ministration Division  (DASG-HCP),  The  Pentagon,  Washington, 
DC  20310. 

For  personal  visits,  the  individual  should  be  able  to  provide  suffi- 
cient identification,  and  give  some  verbal  information  that  can  be 
verified  from  his/her  file. 

Contesting  record  procedures:  The  agency's  rales  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  aoarcc  categories:  Referral  of  patient  by  attending  Army 
Medical  Department  personnel  to  Department  of  Radiology. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rale  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rale,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  Ucente. 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
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A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

DCOMP  01 

System  name:  Personnel  Roster 

System  location:  Primary  System-Air  Force  Data  Service  Center, 
Room  IA658,  Pentagon,  Washington.  DC.  20301 

Decentralized-Administrative  Office.  OASD(C). 

Categories  of  individuals  covered  by  the  system:  AU  civilian  and 
military  assigned  to  the  Assistant  Secretary  of  Defense 
(Comptroller)  with  the  exception  of  the  Offices  of  Deputy  Assistant 
SecreUry  (Administration)  and  Deputy  Assistant  Secretary 
(Security  Policy). 

Categories  of  records  in  the  system:  System  contains  personnel  so- 
cial security  number,  name,  iob  series,  grade,  step,  position 
number,  date  of  birth,  date  of  grade,  date  of  step,  service  computa- 
tion date,  position  title,  duty  description,  room  number,  office 
telephone,  area  code,  home  telephone. 

Autliority  tor  maintenance  of  the  system:  US  Code  10,  136(b) 

Routine  uses  of  records  maintained  in  the  system,  iaclndiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Assistant 
Secretary  of  Defense  (Comptroller)  and  the  Deputy  Assistant 
Secretaries  (Program/Budget),  (Management  Systems)  and  (AUDIT) 
as  rosters  for  their  personnel  and  for  information  on  their  person- 
nel. 

Policies  and  practices  for  storing,  retrieviag,  accessiag.  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Computer  paper  printouts  in  binder. 

Retricvability :  Filed  by  assigned  office  code. 

Safeguards:  Buildings  employ  security  guard.  Offices  are  locked. 

Retention  and  dbposal:  Data  is  updated  every  quarter  with  per- 
sonnel changes.  The  old  computer  printouts  are  destroyed.  The  data 
is  never  moved  to  the  Federal  Records  Center,  Federal  Archives 
and  Records  Centers,  National  Archives  or  other  designated 
depository. 

System  manager(s)  and  address:  Assistant  for  Administration, 
Assisunt  Secretary  of  Defense  (Comptroller),  the  Pentagon, 
Washington,  DC. 

NotificatioD  procedure:  Information  on  personnel  will  not  be 
released  from  this  record  to  the  general  public.  All  the  information 
in  this  record  is  in  the  Personnel  File.  OASD  (Administration)  Per- 
sonnel Office  and  may  be  obtained  there. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Assistant  for  Administration.  OASEHC).  Room 
3D839,  Pentagon.  Washington.  D.  C.  20301 

Contesting  record  procedures:  Contest  to  roster  may  be  filed  with 
Assisunt  for  Administration.  OASD(C).  Room  3D839,  PenUgon. 
Washington.  DC   20301. 

Record  source  categories:  Roster  Contents  obtained  from  Person- 
nel File  Office  Secretary  Defense.  Personnel  Data. 

Systems  exempted  from  certain  provisioBS  of  the  act:  NONE 
DCOMP  MSOl 
System  name:  Training  Records 

System  location:  Primary  System  -  ODASD  (Management 
Systems) 

Decentralized  Segments  -  Six  MS  Directorates 

Categories  of  individuals  covered  by  the  system:  All  personnal  in 
ODASD(MS) 

Categories  of  records  ia  the  system:  File  conuins  name,  birthdate, 
service  computation  date,  grade,  training  completed  since  6-30-72, 
and  training  desired. 

Authority  for  maintenance  of  the  system:  10  USC  136 


Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
the  DASD.  his  Principal  Assistant  and  Directors  for  planning  train- 
ing of  ODASD(MS)  personnel. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  looseleaf  folder 

Retricvability:  Filed  by  directorate 

Safeguards:  Records  are  kept  in  locked  office  with  access  availa- 
ble only  to  authorized  personnel 

Retention  aad  disposal:  Files  are  active  and  are  kept  current  Out- 
of-date  material  is  disposed  of  periodically. 

System  manager(s)  and  address:  DASD  Management  Systems, 
Room  3E83I.  The  Pentagon.  Washington,  DC.  20301 

Notificatioa  procedarc:  Information  may  be  obtained  from 
DASIXMS) 

Room  3E83I 

Pentagon  Building 

Telephone  Area  Code  202-695-3424 

Record  access  procedures:  Requests  from  personnel  should  be  ad- 
dressed to  Office  of  SECDEF.  ODASD(MS).  Room  3E83I.  The 
Pentagon.  Washington.  D.  C.  20301.  including  personal  identifica- 
tion 

Contcstiag  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Personel  questionnaire  responses  and 
SD  Form  446 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DCOMP  MS02 
System  name:  Personnel  Leave  Schedule 

System  locatio«:  Primary  System-ODASD(Management  Systems) 

Decentralized  Segments-Six  MS  Directorates 

Categories  of  hadividnals  covered  by  the  system:  All  personnel  in 
ODASIXMS) 

Categories  of  records  in  the  system:  File  contains  name  and  dates 
of  anticipated  future  leave 

Authority  for  maiatenancc  of  the  system:  10  USC  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
the  DASD,  his  Principal  Assistant  and  Directors  for  leave  adminis- 
tration within  the  management  responsibilities  of  the  ODASD(MA) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  ia  the  system: 

Storage:  The  records  are  maintained  in  the  Office  of  the 
Directors  or  by  the  Secretary  of  the  Director.  Copies  are  often  pro- 
vided to  all  personnel  concerned. 

Retrievability:  Records  are  short  and  all  entries  are  readily  ap- 
parent. 

Safcgnards:  Records  are  kept  in  desk  of  Director  or  his  secretary 
except  in  one  Division  and  one  directorate  which  posts  on  wall  in 
secretary's  office. 

Reteatioa  and  disposal:  Files  are  discarded  when  no  longer  useful. 

System      maaager(s)     and     address:     The      DASD     Management 
Systems,  Room  3E83I.  Pentagon  Building.  Washington.  D.C.  20301 
Notificatioa  procedure:  Information  may  be  obtained  from: 
DASD(MS) 
Room  3E831 
Pentagon  Building 
Telephone:  Area  Code  202/695-3424 
Record  access  procedures:  Requests  from  personnel  should  be  ad- 
dressed to  his  immediate  supervisor. 

Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Roster  of  employees  and  employee 
response  to  request  for  vacation  dates. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
DCOMP  MS03 
System  name:  Personnel  Records 

System      location:      Primary      System  ODASD(Management 

Systems) 
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Decentralized  Segments  -  Six  MS  Directorates 
Categories  of  individuals  covered  by  the  system:  AU  personnel  in 
ODASD(MS) 

Categories  of  records  in  the  system:  File  contains  name,  birthdate. 
social  security  number,  veterans  preference,  tenure  group,  service 
computation  date,  retirement,  FEGLI,  education,  previous  employ- 
ment, additional  skills  and  awards,  current  employment  record 
within  MS,  grade. 

Authority  for  maintenance  of  the  system:  10  USC  136 
Routine  uses  of  records  maintained  in  the  system,  iaciading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
the  DASD.  his  Principal  Assistant  and  Directors  for  personnel  ad- 
ministrationwithin  the  management  responsibilities  of  the 
ODASD(MS). 

Policies  aad  practices  tor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Record  card  in  KARDEX  file;  paper  records  in  file 
folder. 

Retricvability:  Filed  alphabetically  by  last  name  of  personnel. 

Safeguards:  Records  are  kept  in  saffe  files  with  access  available  to 
only  authorized  personnel. 

Reteatioa  aad  disposal:  Files  are  active  and  are  kept  current  to 
reflect  current  personnel  situation.  Out-of-date  material  is  disposed 
of  periodically. 

System    managcr(s)   and    address:    DASD    Management    Systems, 
Room  3E831.  The  Pentagon.  Washington,  D.  C.  20301 
Notification  procedure:  Information  may  be  obtained  from: 
DASD(MS) 
Room  3E83I 
Pentagon  Building 
Washington,  D.  C.  20301 
Telephone:  Area  Code  202/695-3424 
Record  access  procedures:  Requests  from  personnel  should  be  ad- 
dressed  to  Office  of  SECDEF,  ODASD(MS),   Room   3E831,  The 
Pentagon,  Washington,  D.  C.  20301,  including  personal  identifica- 
tion. 

Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  DD  Form  2515;  ODASD(MS)  personal 
questionnaire  responses;  personnel  action  forms;  SF  171. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DCOMP  MS04 

System  name:  Civilian  Pay  Time  and  Attendance  Report 

System      location:      Primary      System  ODASD(Management 

Systems) 

Decentralized  Segments  -  Six  MS  Directorates 

Categories  of  iadividaals  covered  by  the  system:  All  personnel  in 
ODASD(Management  Systems) 

Categories  of  records  in  the  system:  Contains  employee  name,  or- 
ganization code,  employee  number,  social  security  number,  pay 
period,  hours  worked  this  pay  period  (regular,  night  differential  and 
overtime,  holidy  and  compensatory  by  day  and  pay  period),  leave 
taken  this  pay  period  (annual,  sick,  compensatory,  AWOL, 
LWOP/SUSP  and  other  by  day  and  pay  period),  time  of  absence 
each  day,  remarks,  employee  certification  of  sick  leave,  employee 
initials  for  leave  taken,  supervisors  signature  and  extension  for  cer- 
tification. 

Antliority  tor  maintenance  of  the  system:  Section  1 12A  of  Budget 
and  Accounting  Procedures  Act  of  1950. 

Rootiae  uses  of  records  maintained  ia  the  system,  iacludiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Information  is  used  by 
the  Department  of  the  Army  to  prepare  payrolls,  employee  checks, 
and  earnings  and  leave  statements. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retafaning, 
and  disposing  of  records  in  the  system: 

Storage:  Cards  maintained  in  envelopes/file  folders  are  stored  in 
timekeeper's  official  file  cabinets. 

Retrievability:  Maintained  in  sequence  by  employee  last  name. 
Employee  card  is  selected  to  post  hours  of  leave  taken  and  hours 
worked  each  pay  period. 

Safeguards:  Cards  are  maintained  and  used  by  officially 
authorized  timekeepers  and  are  kept  in  secured  filing  facilities. 


Retention  and  disposal:  Exception  data  are  posted  as  it  occurs 
and  the  complete  posting  and  certification  is  accomplished  at  the 
end  of  the  pay  period.  Completed  certified  cards  are  hand  carried 
by  each  timekeeper  to  ODASIXMS)  office.  The  cards  are  then  for- 
warded to  the  Personnel  Data  Branch. 

System  pianager(s)  aad  address:  DASD  Management  Systems, 
Room  3E831,  The  Pentagon,  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from: 
DASIXMS) 
Room  3E831 
Pentagon  Building 
Telephone  Area  Code  202/695-3424 
Record   access   procedures:    Requests   from   personnel   should   in- 
clude personal  identification  and  be  addressed  to: 
Office  of  SECDEF,  ODASD(MS) 
Room  3E831,  The  Pentagon 
Washington,  D.C.  20301 
Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  and  appealing  initial  determinations  by  the  individual 
concerned  may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Employees  presence  on  the  job;  leave 
approval  (verbal  or  documented);  overtime  approval  memoranda; 
physician  certificates;  and  official  holidays. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DCOMP  MS05 

System  name:  Request  for  Overtime  Authorization 

System      locatioa:      Primary      System  ODASD(Management 

Systems) 

Decentralized  Segments,  Six  MS  Directorates 

Categories  of  individuals  covered  by  the  system:  All  personnel  in 
ODASD(Managcment  Systems) 

Categories  of  records  in  the  system:  Contains  requesting  organiza- 
tion, addressee,  request  number,  date  of  request,  for  pay  period, 
organizational  elements,  hours  requested  (overtime,  holiday,  com- 
pensatory), hours  worked  (overtime,  holiday,  compensatory),  total 
hours,  justification  (employee  name,  social  security  number,  hours 
requested),  requesting  official  and  date,  programmed  overtime, 
quarter,  fiscal  year,  requested/used  to  date,  balance,  ap- 
proved/disapproved, approving  officer  and  date. 

Authority  for  maintenance  of  the  system:  10  USC  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  justify  and  ap- 
prove overtime  compensation  for  ODASD  (Management  Systems) 
employees. 

Policies  and  practices  tor  storhig,  retrievbig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Copies  maintained  in  file  folders  are  stored  in 
timekeeper's  official  file  cabinet. 

Retrievability:  Maintained  in  sequence  by  pay  period.  Employees 
for  which  overtime  is  requested  are  listed  in  the  justification  sec- 
tion of  each  form. 

Safeguards:  Overtime  authorization  requests  are  maintained  and 
used  by  officially  authorized  timekeepers  and  are  kept  in  secured 
filing  facilities. 

Retention  and  disposal:  These  requests  (copies)  are  maintained 
for  the  entire  leave  year.  The  approved  originals  are  hand  carried 
along  with  the  Civilian  Pay  Time  and  Attendance  Reports  by  each 
timekeeper  to  ODASD(MS)  office  from  where  they  are  then  for- 
warded to  the  Personnel  Data  Branch.  Disposition  of  each 
timekeeper's  file  folder  is  made  at  the  beginning  of  each  new  leave 
year. 

System    manager(s)   and    address:    DASD    Management    Systems, 
Room  3E831.  The  Pentagon,  Washington.  DC  20301 
Notificatioa  procedure:  Information  may  be  obtained  from: 
DASD(MS) 
Room  3E83I 
Pentagon  Building 
Telephone  Area  Code  202/695-3424 
Record   access   procedures:   Requests   from   personnel   should   in- 
clude personal  identification  and  should  be  addressed  to: 
Office  of  SECDEF.  ODASD(MS) 
Room  3E83I,  The  Pentagon 
Washington,  D.C.  20301 
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Coatesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  and  appealing  initial  determinations  by  the  individual 
concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Initialed  by  Supervisors  and  Directors 
to  justify  overtime  work  for  employees  to  accomplish  peak  and  ex- 
cessive workloads 

Systems  exempted  from  certain  provisioos  of  the  act:  NONE 

DCOMP  MSM 

System  name:  Time  and  Attendance  Report 

System      location:      Primary      System  ODASD(Management 

Systems) 

Decentralized  Segments  -  Six  MS  Directorates 

Categories  of  individnals  covered  by  the  system:  AH  personnel  in 
ODASD(Managcment  Systems) 

Categories  of  records  in  the  system:  Contains  employee  name,  so- 
cial security  number,  pay  period,  hours  worked  this  pay  period 
(regular,  night  differential,  overtime,  holiday,  compensatory  by  day 
and  pay  period),  leave  taken  this  pay  period  (annual,  sick,  com- 
pensatory, AWOL.  LWOP/SUSP  and  other  by  day  and  pay 
period). 

Authority  for  maintenance  of  the  system:  10  USC  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  an  office  record 
of  employees  time  and  attendance 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  a  notebook  and  filed  in  timekeeper's  offi- 
cial file  cabinets. 

Retricvability:  Filed  by  pay  period.  Each  report  is  in  sequence  by 
employee's  last  name. 

Safeguards:  The  notebooks  are  maintained  in  a  file  cabinet  with 
access  available  only  to  authorized  personnel. 

Retention  and  disposal:  These  records  are  maintained  for  the 
leave  year.  Disposition  of  the  yearly  records  is  made  at  the 
beginning  of  each  new  leave  year. 

System  manager(s)  and  address:  DASD  Management  Systems, 
Room  3E831,  The  Pentagon.  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from: 

DASD(MS) 
Room  3E831 
Pentagon  Building 
Telephone  Area  Code  202/695-3424 
Record   access   procedures:    Requests   from    personnel   should   in- 
clude personal  identification  and  be  addressed  to: 
Office  of  SECDEF,  ODASD(MS) 

Room  3E831,  The  PenUgon  ' 

Washington,  D.  C.  20301 
Contesting  record  procedures:  The  rules  for  access  to  records  and 
for   contesting   and   appealing   intial   determinations   by    individuals 
concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  The  Time  and  Attendance  Report  is 
posted  from  Civilian  Pay  Time  and  Attendance  Reports,  MDW, 
FINW  Form  46  TEST  (Rev)  1  Dec  74. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DCOMP  P«I 
System  name:  Supergrade  Correspondence,  Reports,  and  Case  Files 
System  location:  Directorate  for  Personnel,  OSD,  Room  3B-347. 
PenUgon  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Any  candidate 
who  is  being  recommended  for  an  executive  level  position. 

Categories  of  records  in  the  system:  File  contains  copy  of  in- 
dividuals SF-171,  position  description,  organizational  chart,  applica- 
ble CSC  forms,  SF-I61  or  161A,  correspondence  between 
Directorate  for  Personnel  and  CSC,  management  officials  and  other 
selected  documents. 

Authority  for  maintenance  of  the  system:  S-USC  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiM  purposes  of  such  uses:  Directorate  for  Person- 
nel-to  maintain  a  case  file  of  background  information  for  each  ex- 
ecutive level  request,  both  approved  and  disapproved.  DARPA, 
DSAA,  OJCS,  OIAF,  and  Office  of  Dependents  Education,  and  the 
Civil  Service  Commission  for  information  necessary  for  the  Com- 


mission to  carry  out  its  Government-wide  personnel  management 
functions  is  part  of  routine  use. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retricvability:  Filed  by  organization,  then  alphabetically  by  name. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  file  cabinets  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened  and  trained. 

Retention  and  disposal:  Files  maintained  indefinitely. 

System  manager(s)  and  address:  Director  of  Personnel,  OSD, 
Room  38-347,  Pentagon,  Washington.  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel,  OSD,  Room  38-347,  Pentagon,  Washing- 
ton. D.  C.  20301 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individaul  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  SF-171  from  individual,  other  material 
obtained  from  personnel  office,  records  and  statements  from 
management  officials. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DCOMP  P07 
System  name:  Incentive  Awards  Records 

System  location:  Directorate  for  Personnel,  OSD.  Room  38-347, 
Pentagon  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Civilian  Em- 
ployees recommended  for  awards:  Quality  Salary  Increases,  Out- 
standings, Sustained  Superior  Work  Performance  Awards.  Secreta- 
ry of  Defense  Meritorious  Civilian  Service  Award,  Department  of 
Defense  Distinguished  Civilian  Service  Award,  Department  of 
Defense  Distinguished  Public  Service  Award,  Secretary  of  Defense 
Outstanding  Public  Service  Award  and  various  non-government 
awards. 

Categories  of  records  in  tlie  system:  Master  log  maintained  on 
above  awards,  copies  of  signed  citations  by  the  Secretary  of 
Defense,  nominations  which  contain  name,  grade  and  title,  period 
of  recommendation  and  assigned  activity.  Disclosure  file  main- 
tained on  all  nominations  for  awards  which  require  name,  address, 
occupation,  telephone  number,  and  educational  background,  and 
are  submitted  to  non-government  agencies. 

Authority  for  maintenance  of  the  system:  5  USC  451 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Civilian  Personnel-to 
determine  eligibility  for  awards,  statistical  data  regarding  awards. 
Non-Government  agencies  which  offer  awards  programs  such  as 
the  William  A.  Jump  Memorial  Foundation,  the  Rockefeller  Public 
Service  Awards  Program,  and  the  Arthur  S.  Flemming  Awards 
Commission.  The  Civil  Service  Commission  for  information  neces- 
sary for  the  Commission  to  carry  out  its  Government-wide  person- 
nel management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  To  provide  assistance  in 
writing  justifications  for  awards  and  to  process  the  awards  in  a 
reasonable  amount  of  time. 

Storage:  Metal  five  drawer  legal  size  file  cabinet. 

Retricvability:  Filed  by  Fiscal  Year  with  a  master  log. 

Safeguards:  Building  patrolled  by  security  guards.  File  is  main- 
tained in  an  area  which  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent.  Maintained  in  the 
Office  of  the  Secretary  of  Defense,  Directorate  for  Personnel  at  all 
times. 

System  managcr<s)  and  address:  Director  of  Personnel.  OSD. 
Room  38-347,  Pentagon,  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel,  OSD,  Room  38-347,  Pentagon,  Washing- 
ton, D.  C.  20301 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 
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Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  source  categories:  Recommendations  received  from  the 
Immediate  Office  of  the  Secretary  of  Defense.  Joint  Chiefs  of 
Staff,  all  Offices  of  the  Secretary  of  Defense  elements.  Military 
Departments,  Defense  Agencies,  private  citizens. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
DCOMP  P08 

System  name:  Worker's  Compensation-On-The-Job  Injuries  Report 
File 

System  location:  Directorate  for  Personnel.  OSD.  Room  38-347. 
PenUgon  Washington.  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees injured  on  the  job. 

Categories  of  records  In  tlie  system:  Case  files  containing  required 
injury  reports  which  include  name.  SSN.  DOB,  telephone  number, 
type  of  injury,  address,  and  assigned  activity. 

Authority  for  mainUnaace  of  the  system:  5  USC  8101 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Director  for  Personnel 
and  Labor  Department  for  purposes  of  determining  eligibility  for 
Worker's  Compensation,  sUtistical  data  regarding  leave  Uken  and 
to  review  cases  being  processed. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system:  To  provide  assisUnce  in  sub- 
mitting appropriate  forms  for  injuries. 

Storage:  Metal  five  drawer  legal  size  file  cabinet 

Retricvability:  Filed  by  name  of  employee  with  card  index. 

Safeguards:  Building  patrolled  by  security  guards.  File  is  main- 
Uined  in  an  area  which  is  secured  during  non-working  hours. 

Retention  and  disposal:  Files  are  permanent.  MainUined  in  the 
Office  of  the  Secretary  of  Defense,  Directorate  for  Personnel  at  all 
times. 

System  managers)  and  address:  Director  of  Personnel,  OSD, 
Room  38-347,  Pentagon,  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel,  OSD,  Room  3B-347,  PenUgon.  Washing- 
ton. D.  C.  20301 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obuined  from  the 
SYSMANAGER, 

Record  source  categories:  Civilian  employees  of  the  Office  of  the 
SecreUry  of  Defense  and  Organization  of  the  Joint  Chiefs  of  Staff. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
DCOMP  PIO 
System  name:  Training  File  ' 

System  location:  Directorate  for  Personnel,  OSD,  Room  3B-347, 
PenUgon  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Employees  apply- 
ing for  Training  Programs. 

Categories  of  records  in  the  system:  SUndard  Form  171.  Optional 
Form  37.  SD  Forms  446  and  447.  Training  Record  Card  File,  which 
conUins  name,  social  security  number,  date  of  birth,  home  address, 
annual  salary,  and  office  and  home  telephone  number. 

Authority  for  maintenance  of  the  system:  5  USC  4101 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Personnel 
Directorate  to  determine  eligibility  for  training  assignments.  The 
Civil  Service  Commission  for  information  necessary  for  the  Com- 
mission to  carry  out  its  Government-wide  personnel  management 
functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  To  ensure  that  complete 
records  are  mainuined  for  program  evaluation  purposes. 

Storage:  Metal  five  drawer  legal  size  file  cabinet  without  lock. 

Retricvability:  Filed  by  training  program  name  -  and  employee 
name. 


Safeguards:  Building  has  security,  guards.  File  is  mainUined  in  an 
area  which  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent.  MainUined  in  the 
Training  and  Career  Development  Branch  at  all  times. 

System  manager(s)  and  address:  Director  of  Personnel.  OSD, 
Room  3B-347,  Pentagon,  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obuined  from: 
Directorate  for  Personnel.  OSD,  Room  3B-347,  PenUgon,  Washing- 
ton, D.  C.  20301 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obuined  from  the 
-^SYSMANAGER, 

Record  source  categories:  Employees  submit  application  forms. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DCOMP  P12 
System  name:  Executive  Development  Programs  File    - 

System  location:  Directorate  for  Personnel,  OSD,  Room  38-347, 
Pentagon  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Employees  apply- 
ing for  executive  development  programs. 

Categories  of  records  in  the  system:  Optional  Form  69  individual 
development  plans,  SFI71,  SF-59,  which  conUin  name,  social 
security  number,  date  of  birth,  home  address,  annual  salary,  and 
office  and  home  telephone  number. 

Authority  for  maintenance  of  the  system:  5 USC  4101 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sach  uses:  Personnel  Directorate-to 
determine  eligibility  for  speciaUzed  development  programs.  The 
Civil  Service  Commission  for  information  necessary  for  the  Com- 
mission to  carry  out  its  Government-wide  personnel  management 
functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system:  To  ensure  that  complete 
records  are  mainUined  for  program  evaluation  purposes. 

Storage:  MeUl  five  drawer  legal  size  file  cabinet  without  lock 

Retrievability:  Filed  by  training  program  name  and  employee 
name. 

Safeguards:  Building  has  security  guards.  File  is  maintained  in  an 
area  which  is  secured  during  non-working  hours. 

Retention  and  disposal:  Records  are  permanent.  MainUined  in  the 
Training  and  Career  Development  Branch  qt  all  times. 

System  manager(s)  and  address:  Director  of  Personnel,  OSD, 
Room  38-347,  Pentagon.  Washington.  D.  C.  20301 

Notification  procedure:  Information  may  be  obuined  from: 
Directorate  for  Personnel.  OSD,  Room  38-347.  PenUgon,  Washing- 
ton. D.  C.  20301 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tions by  the  individual  concerned  may  be  obuined  from  the 
SYSMANAGER 

Record  source  categories:  Employees  submit  application  forms. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DCOMP  P2S 
System  name:  Overseas  Staffing  Files 

System  location:  Directorate  for  Personnel.  OSD,  Room  3B-347, 
Pentagon  Washington,  D.  C.  20301 

Categories  of  individuals  covered  by  the  system:  Personnel  as- 
signed to  positions  overseas. 

Categories  of  records  in  the  system:  SUndard  Form  Hi's,  SF- 
I190's.  travel  orders,  letters  to  Army  Finance  Office  concerning 
pay,  overseas  quarters  allowances,  post  differentials,  etc.,  Sundard 
Form  52.  messages  concerning  the  individual's  return  rights,  home 
leave,  etc.,  to  and  from  overseas  area. 

Authority  for  maintenance  of  the  system:  5  USC  301 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  used  to  place 
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individuals  in  overseas  positions  located  in  NATO,  DARPA,  Office 
of  the  Secretary  of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system:  Applications  and  documents 
filed  in  folders  by  name  and  title  of  position. 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  by  employee  name. 

Safeguards:  Building  employs  security  guards.  Records  are  main- 
tained in  file  cabinets  in  areas  accessible  only  to  authorized  person- 
nel who  are  properly  screened  and  trained. 

Retention  and  disposal:  Retained  until  individual  returns  to  the 
United  States,  then  destroyed. 

Systeaa  maaagcr<s)  and  address:  Director  of  Personnel,  OSD, 
Room  3B-347,  PenUgon.  Washington,  D.  C.  20301 

Notification  procedure:  Information  may  be  obtained  from: 
Directorate  for  Personnel,  OSD,  Room  38-347,  PenUgon,  Washing- 
ton, D.  C    20301 

Record  acccsa  procedures:  Requests  from  individuals  should  be 
addressed  to  the  above  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  The  individual,  overseas  staff  office, 
other  Federal  Agency  offices. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

'  DCOMP  PM 

System   name:   The  Office  of  the  Secretary   of  Defense  Clearance 
FUe 

System  location:  Security  Division,  Directorate  for  Personnel,  Of- 
fice of  the  Assistant  Secretary  of  Defense  (Comptroller). 

Categories  of  individuals  covered  by  the  system:  Military  and 
civilian  employees  of  the  Office  of  the  Secretary  of  Defense,  its 
components  and  support  organizations  including  the  United  States 
Court  of  Military  Appeals  and  the  United  States  Mission  to  NATO; 
experts  and  consultants  serving  with  or  without  compensation;  staff 
members  of  Congressional  Committees  requiring  access  to  clas- 
sified information  or  material,  employee  of  other  agencies  detailed 
to  the  Office  of  the  Secretary  of  Defense,  very  important  people 
selected  to  attend  orientation  conferences,  USO  and  Red  Cross  ap- 
plicants for  overseas  posts. 

Categories  of  records  in  the  system:  Background  investigations, 
national  agency  checks,  security  clearance  actions,  security  viola- 
tions, and  supporting  documents,  briefings  and  debriefings. 

Authority  for  maintenance  of  the  system:  EO  10450 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Security  Division,  Office 
of  the  Secretary  of  Defense-To  grant  and  maintain  security 
clearances  or  access.  Other  Government  Agencies:  To  make  availa- 
ble investigative  material  to  authorized  representatives  of  other 
security  offices  for  extension  of  clearance  to  other  government 
agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system:  Active  clearance  files  main- 
tained alphabetically  by  last  name  of  subject.  Inactive  clearance 
files  serially  numbered  and  indexed  alphabetically. 

Storage:  Files  maintained  in  file  folders. 

Retrievability:  Active  clearance  files  maintained  alphabetically  by 
last  name  of  subject.  Inactive  clearance  files  serially  numbered  and 
indexed  alphabetically. 

Safegnards:  Files  are  maintained  in  vaulted  alarmed  areas  accessi- 
ble only  to  authorized  personnel  that  are  properly  screened,  cleared 
and  trained. 

Retention  and  disposal:  Records  are  permanent.  Retained  in  ac- 
tive files  until  separation  or  end  of  requirement  for  security 
clearance.  Held  in  waiting  file  for  10  years. 

System  maaagerfs)  and  address:  Director  of  Personnel,  OSD, 
Room  3B-347,  Pentagon  Washington.  D.  C.  20301 

Notificatioa  procedure:  See  Exemption 

Recerd  access  procedares:  See  Exemption 

Co«testiag  record  procedures:  See  Exemption 

Record  source  categories:  See  Exemption 


Systems  exempted  from  cerUin  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5USC  522a  (j)  or  (k),  as  applicable. 
For  Additional  information,  contact  the  SYSMANAGER. 

DGCOl 
System  name:  40.735  Financial  Interest  Statement  File 

SysUm  location:  Office  of  the  General  Counsel.  Office  of  the 
Secretary  of  Defense.  Pentagon,  Washington,  D.  C.  20301 

Categories  of  bidJvidnals  covered  by  the  system:  Those  individuals 
in  the  Office  of  the  Secretary  of  Defense  required  by  DoD 
Directive  5500.7  to  file  statements  of  employment  and  financial  in- 
terests with  the  General  Counsel  of  the  Department  of  Defense. 

Categories  of  records  in  the  system:  Financial  interest  statement 
files  contain  the  title  of  the  individual's  position,  date  of  appoint- 
ment in  present  position,  agency  and  major  organization  segment  of 
the  position,  employment  and  financial  interests  creditors  interest 
in  real  property,  and  a  list  of  persons  from  whom  information  can 
be  obtained  concerning  the  individual's  financial  situation. 

Authority  for  maintenance  of  the  system:  Executive  Order  11222, 
'Prescribing  SUndards  of  Ethical  Conduct  for  Government  Officers 
and  Employees.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Routine  use  of  financial 
interest  statements  is  the  review  of  the  statements  by  the  in- 
dividual's supervisor  and  the  appropriate  attorneys  in  the  Office  of 
the  General  Counsel.  This  information  is  retained  in  confidence  by 
the  Office  of  General  Counsel.  It  is  available  only  to  authorized  in- 
dividuals and  to  the  individuals  who  submitted  the  information,  and 
to  the  Civil  Service  Commission  for  information  necessary  for  the 
Commission  to  carry  out  its  Government- wide  personnel  manage- 
ment functions. 

Purpose  of  the  financial  interest  statement  file  is  to  aid  in  the 
review  of  the  financial  interests  of  employees  in  the  Office  of  the 
Secretary  of  Defense  in  an  attempt  to  eliminate  conflicts  of  in- 
terest. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  year. 

Safeguards:  Stored  in  locked  metal  safes. 

Retention  and  disposal:  Financial  interest  statements  are  retained 
up  to  two  years  after  individual  has  left  employment  with  the  Of- 
fice of  the  Secretary  of  Defense. 

System  manager(s)  and  address:  The  Assistant  General  Counsel 
(Manpower,  Health  &  Public  Affairs),  Office  of  the  Secretary  of 
Defense,  Room  3E977,  PenUgon,  Washington,  D.  C.  20301. 

Notification  procedure:  Written  requests  by  the  individual  con- 
cerned should  be  addressed  to  the  SYSMANAGER,  Office  of  the 
AssisUnt  General  Counsel  (Manpower.  Health  &  Public  Affairs), 
Office  of  the  Secretary  of  Defense,  Room  3E977,  PenUgon, 
Washington.  DC.  20301.  Valid  proof  of  identity  is  required. 

Record  access  procedures:  Procedure  for  gaining  access  by  an  in- 
dividual to  his  records  may  be  obuined  from  the  following: 

Office  of  the  AssisUnt  General  Counsel  (Manpower.  Health  & 

Public  Affairs) 
Room  3E977 
PenUgon 

Washington,  D.  C.  20301 
202-OXford  7-9657 

Contesting  record  procedures:  Office  of  the  Assistant  General 
Counsel  (Manpower,  Health  &.  Public  Affairs),  Office  of  the  Seere- 
Ury  of  Defense,  Room  3E977,  PenUgon,  Washington,  D.  C.  20301 
may  be  conUcted  about  rules  for  contesting  contents  of  records 
and  appealing  initial  determinations. 

Record  source  categories:  Financial  interest  sUtement  information 
is  obuined  from  the  individuals  concerned  and  in  some  cases  from 
persons  designated  by  those  individuals. 

Systems  exempted  frtMn  certain  provbions  of  the  act:  None 

DMARA  04.0 
System  name:  Reenlistment  Eligible  File  (RECRUIT) 

System  location:  W.  R.  Church  Computer  Center,  Naval  Postgrad- 
uate School,  Monterey,  CA  93940 

Back-up  file  -  Department  of  Defense  Manpower  Research  and 
DaU  Analysis  Center,  7th  Floor,  300  N.  Washington  St.,  Alexan- 
dria, VA  22314 
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Back-up  file  -  Department  of  Defense  Manpower  Research  and 
DaU  Analysis  Center,  550  Camino  El  Estero,  Monterey,  CA  93940 

Categories  of  individuals  covered  by  the  system:  Former  enlisted 
personnel  of  the  military  services  who  separated  from  active  duty 
during  the  immediately  preceding  forty-eight  months  and  who  are 
eligible  for  immediate  reenlistment. 

Categories    of    records    in    the   system:    Social    Security    Account 
Number.  Name.  Service.  Date  of  Birth,  and  Date  of  Separation. 
Authority  for  maintenance  of  the  system:  10  USC  136 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of   users   and   the   purposes   of  such   uses:   The   purpose    of   the 
system  is  to  assist  recruiters  in  reenlisting  prior-service  personnel. 

Department  of  Defense  Manpower  Research  and  Data  Analysis 
Center  -  used  to  provide  to  recruiters  inthe  military  service  and  the 
Coast  Guard  information  on  individuals  eligible  for  immediate  reen- 
listment; for  statistical  analyses  of  prior-service  reenlistment  trends 
and  of  demographic  characteristics  of  apphcants  for  reenlistments; 
such  analyses  may  require  merging  with  other  recordsystems. 

Any  individual  records  conUined  in  the  system  might  be  trans- 
ferred to  any  component  of  the  Department  of  Defense  having  a 
need  to  know  in  the  performance  of  official  business. 

Any  record  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Most  recent  thirty-six  months  separation  stored  on  mag- 
netic disc;  full  forty-eight  months  stored  onmagnetic  Upc. 

Retricvability:  Retrievable  by  Social  Security  Account  Number. 
Safeguards:  DISC  File  is  protected  by  password  access  and  hard- 
wire system. 

Alexandria,  Virginia  location  has  tape  storage  area  in  locked 
room  accessible  only  to  authorized  personnel;  building  is  locked 
after  hours. 

Monterey,  California  location  has  Upe  storage  area  in  locked 
room  accessible  only  to  authorized  personnel;  building  is  locked 
after  hours. 

Recruiters  making  telephone  inquiries  must  have  valid  recruiter 
identification  and  call-back  number. 

Retention  and  disposal:  Records  more  than  forty-eight  months  old 
are  purged  from  the  system. 

System  managcr(s)  and  address:  Director,  Manpower  Research 
and  Data  Analysis  Center,  550  Camino  El  Estero,  Monterey, 
California  93940 

Notification  procedure:  Information  may  be  obuined  from: 
Manager,  RECRUIT  System 
Manpower  Research  and  Data  Analysis  Center 
300  N.  Washington  St.,  7th  Floor 
Alexandria,  VA  223)4 
Telephone:  Area  Code  703/325-0490 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed   to:    Manager,    RECRUIT   System,    Manpower   Research 
and  Data  Analysis  Center,  300  N.  Washington  Street,  Alexandria, 
VA  22314 

Written  requests  for  information  should  conUin  the  full  name, 
current  address,  telephone  number.  Social  Security  Account 
Number,  and  date  of  separation  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification  such  as  driver's  license. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions   by    the    individual    concerned    may    be    obtained    from    the 
, SYSTEM  MANAGER. 

Record  source  categories:  The  daU  conUined  in  the  system  are 
obuined  from  the  Army,  Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard. 

Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 

DM&RA  12.0 
System     name:     Reserve     Components    Common     Personnel     Data 
System  (RCCPDS) 
System   location:   Air  Force   Data  Service  Center,  Room    IDI67, 
The  PenUgon,  Washington.  DC.  20330 

Back-up  locations  for  processing:  U.  S.  Army  Management 
System  Support  Agency.  Room  BD  972.  the  PenUgon.  Washington. 
D.C. 


W.  R.  Church  Computer  Center,  Naval  Postgraduate  School, 
Monterey,  CA  93940. 

National  Military  Command  System  Support  Center,  Room 
BE685,  The  Pentagon,  Washington,  D.C 

Categories  of  individuals  covered  by  the  system:  Any  individual 
currently  a  member  of  any  Reserve  or  National  Guard  component, 
and  retired  reservists. 

Categories  of  records  in  the  system:  File  conUins  individual's  So- 
cial Security  Account  Number,  component,  and  other  personnel  in- 
formation such  as  race,  sex,  rank,  age,  and  length  of  service. 
Authority  for  maintenance  of  the  system:  10  USC  136 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  the  file  is 
to  generate  official  sUtistics  concerning  Reserve  Forces'  strength, 
gains,  losses,  and  characteristics  of  the  force. 

Office  of  the  Deputy  AssisUnt  SecreUry  of  Defense  (Reserve 
Affairs)  -  used  to  generate  and  disseminate  official  sUtistics.  In- 
dividual records  are  used  to  provide  aggregate  sUtistical  data. 

Any  individual  record  conUined  in  the  system  may  be  transferred 
to  any  other  Department  of  Defensecomponent  having  the  need  to 
know  in  the  performance  of  official  business. 

Records  may  be  disclosed  to  law  enforcement  or  investigatory 
authorities  for  investigation  and  possible  criminal  prosecution,  civil 
court  action,  or  regulatory  order. 

Records  of  Federal  Civilian  employees  who  are  reservists  may  be 
disclosed  to  Federal  Agencies  for  use  in  emergency  mobilization 
planning.  Records  may  be  disclosed  to  the  Civil  Service  Commis- 
sion concerning  pay  benefits,  retirement  deductions,  and  other  in- 
formation necessary  for  the  Commission  to  carry  out  its  Govern- 
ment-wide personnel  management  functions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  tlie  system: 
Storage:  Magnetic  computer  Upe 

Retrievability:  Records  are  retrievable  by  component,  rank,  age, 
sex,  location,  or  other  attributes,  including  Social  Security  Account 
Number. 

Safeguards:  The  primary  location  is  a  TOP  SECRET  facility.  The 
U.S.  Army  Management  Systems  Support  Agency  is  a  TOP 
SECRET  facility.  The  National  MiliUry  Command  Systems  Sup- 
port is  a  TOP  SECRET  facaity.  Tapes  located  at  the  W.R.  Church 
Computer  Center,  Monterey.  CA.  are  stored  in  a  locked  cage  in 
machine  room,  which  is  a  controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer  center  personnel  and  can  be 
mounted  for  processing  only  if  the  appropriate  security  code  is  pro- 
vided. 

Retention  and  disposal:  Inventory  files  are  current;  one  year's 
monthly  inventory  Upes  and  end  of  fiscal  year  inventories  are 
mainUined  on  a  permanent  basis. 

System  managcr(s)  and  address:  Deputy  AssisUnt  SecreUry  of 
Defense  (Reserve  Affairs),  Room  3C962,  The  PenUgon,  Washing- 
ton. DC. 20301. 

Notification  procedure:  Information  may  be  obuined  from:  ^ 

AssisUnt  Director,  Reserve  Personnel  Program 
Office  of  the  Deputy  AssisUnt  SecreUry  of  Defense  (Reserve 

Affairs) 
Room  3C962 
The  PenUgon 
Washington.  DC.  20301 
Telephone:  Area  Code  202/697-0624 
Record  access  procedures:   Requests  from   individuals  should   be 
addressed  to:   AssisUnt  Director  Reserve   Personnel  Program,  Of- 
fice  of  the   Deputy    AssisUnt  SecreUry   of  Defense  (Reserve   Af- 
fairs), Room  3C%2,  The  PenUgon.  Washington.  D.C.  20301. 

Written  requests  for  information  should  conUin  the  full  name. 
Social  Security  Account  Number,  component,  and  current  address 
and  telephone  number  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification  such  as  driver's  license,  or  miliUry  or 
other  ID  card. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obuined  from  the 
SYSTEM  MANAGER. 

Record  source  categories:  DaU  records  are  obuined  from  the  six 
Reserve  components. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
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DM&RA  14.0 
Systcai  Dame:  MARDAC  DaU  Base 

SyUtm  locattea:  Primary  Location  -  W.R.  Church  Compoter 
Center.  Navy  Postcradoate  School.  Monterey.  CA  93940 

Back  up  locations  for  processing:  Air  Force  Data  Services 
Center.  Room  1DI67.  the  Pentagon,  Washington,  D.  C. 

U.  S.  Army  Management  Systems  Support  Agency,  Room 
BD972,  The  Pentagon,  Washington.  D.  C. 

National  Military  Command  Systems  Support  Center.  Room  BE 
685,  The  PenUgon,  Washington,  D.  C. 

Back-up  files  maintained  at  two  offices  of  the  DoD  Manpower 
Research  and  Data  Analysis  Center  -  7thFloor,  300  N.  Washington 
St..  Alexandria.  VA  22314  and  2nd  Floor.  550  Camino  El  Estero. 
Monterey.  CA93940. 

Selected  historic  files  are  maintained  at  Air  Force  Data  Services 
Center.  Room  tDI67,  The  Pentagon, Washington,  D.C.  pursuant  to 
court  order  in  IBM  anti-trust  case.  These  files  wiD  be  withdrawn 
from  current  location  when  legally  permissible. 

Decentralized  segments-military  personnel  research  centers,  and 
military  personnel  centers  of  the  services;  selected  civilian  contrac- 
tors with  research  contracts  in  manpower  area;  other  Federal  Agen- 
cies. 

Categories  of  individuals  covered  by  the  system:  All  officer  and 
enlisted  personnel  who  served  on  active  duty  from  1  July  1968  and 
later;  or  who  have  been  a  member  of  a  reserve  component  since 
July  1975;  or  are  retired  reservists;  participants  in  Project  100,000 
and  Project  Transition  and  the  evaluation  control  groups  for  these 
programs;  all  individuals  examined  to  determine  eligibility  for  mili- 
tary service  at  an  Armed  Forces  Entrance  and  Examining  Station 
from  I  July  1970  and  later;  DoD  civilian  employees  or  civilian  em- 
ployees separated  since  I  January  1971;  all  veterans  who  have  util- 
ized Vietnam-era  GI  Bill  education  and  training  entitlements,  who 
visited  a  State  Employment  Service  office  since  I  July  1971,  or 
who  participated  in  a  Department  of  Labor  special  training  program 
since  1  July  1971;  aO  individuals  who  ever  participated  in  an  educa- 
tional program  sponsored  by  the  U.S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the  Armed  Forces  Vocational  Ap- 
titude Testing  Programs  at  the  high  school  level  since  September 
1969.  individuals  who  responded  to  various  paid  advertising  cam- 
paigns seeking  enlistment  information  since  1  July  1973;  partici- 
pants in  the  DHEW.  Office  of  Education  Longitudinal  Survey. 

Categories  of  records  in  tkc  system:  Name.  Service  Number, 
Selective  Service  Number,  Social  Security  Account  Number,  demo- 
graphic information  such  as  home  town,  age,  sex,  race,  and  educa- 
tion level,  civilain  occupational  information,  military  personnel  in- 
formation such  as  rank,  length  of  service,  military  occupation;  ap- 
titude scores,  post-service  education,  training,  and  employment  in- 
formation for  veterans;  participation  in  various  in-service  education 
and  training  programs. 

Aotkority  for  maintenance  of  the  system:  10  USC  136 
Roattec  aaes  of  records  maiataincd  ia  the  systeoi,  iBcladlag  catego- 
ries of  users  and  the  purposes  of  sack  uses:  The  purpose  of  the 
system  of  records  is  to  provide  a  longitudinal  statistical  analysis 
capability  for  accessing  miUtary  manpower  trends  and  evaluation 
programs  impacting  of  military  personnel,  potential  enlistees,  and 
veterans. 

Manpower  Research  and  DaU  Analysis  Center  -  used  to  analyze 
accession  patterns  and  trends,  promotion  and  occupation  patterns 
and  trends,  loss  patterns  and  trends,  qualification  rates,  effective- 
ness of  recruiting  programs,  participation  in  education  and  training 
programs,  force  characteristics,  post-service  experiences  of 
veterans,  evaluation  of  military  "Special  pays  and  bonuses;  evalua- 
tion of  special  programs  affecting  military  personnel;  to  select  sam- 
ple population  for  surveys;  to  provide  statistical  data  to  OMB, 
GAO,  the  mfliury  services,  DoD  civilian  contractors,  educational 
institutions  and  other  Federal  Agencies. 

Personnel  Research  and  Personnel  Management  activities  of  the 
military  services  -  uses  are  same  as  those  specified  above. 

Veterans  Administration,  Management  Sciences  Staff,  Reports 
and  Sutistics  Service,  Office  of  the  Comptroller  -  used  to  select 
sample  for  surveys  asking  veterans  about  the  use  of  veterans 
benefiu  and  satisfaction  with  VA  services. 

Office  of  Research  and  Sutistics,  Social  Security  Administration 
-  used  for  sutistical  analyses  of  impact  of  miUUry  service  and  use 
of  CI  Bill  benefits  on  long  term  earning. 

DoD  Civilian  Contractors  -  used  by  contractors  performing 
research  on  manpower  problems  for  sUtistical  analyses. 


Aggregate  daU  and/or  individual  records  conUined  in  the  record 
system  may  be  transferred  to  otherFederal  Agencies  having  legiti- 
mate use  for  such  information  and  applying  appropriate  safeguards 
to  protect  daU  so  provided. 

Records  may  be  disclosed  to  the  Civil  Service  Commission  con- 
cerning pay,  benefits,  retirement  deductions;  and  other  information 
necessary  for  the  Commission  to  carry  out  its  Government-wide 
personnel  management  functions. 

Any  record  conUined  in  the  system  of  records  may  be  trans- 
ferred to  any  other  component  of  the  Department  of  Defense  hav- 
ing the  need  to  know  in  the  performance  of  official  business. 

Policies  asd  practices  for  storing,  rctricviiif  acccasi^,  retaining, 
and  disposing  of  records  in  tkc  ajwUm: 

Storage:  Magnetic  computer  Upe 

RetrievaMlity:  Retrievable  by  name,  SSAN.  age.  occupation,  or 
any  other  daU  element  contained  in  system. 

Safegnnrds:  Primary  Location  -  at  W.R.  Church  Computer 
Center,  Upes  are  stored  in  a  locked  cage  in  machine  room,  which  is 
a  controlled  access  area;  tapes  can  be  physically  accessed  only  by 
computer  center  personnel  and  can  be  mounted  for  processing  only 
if  the  appropriate  security  code  is  provided. 

At  back-up  locations  in  Alexandria,  VA,  and  Monterey,  CA, 
Upes  are  stored  in  rooms  protected  with  cypher  locks,  buildings  are 
locked  after  hours,  and  only  properly  cleared  and  authorized  per- 
sonnel have  access. 

The  Air  Force  DaU  Services  Center,  the  U.  S.  Army  Manage- 
ment Systems  Support  Agency,  and  the  National  MiliUry  Com- 
mand Systems  Support  Center  are  all  TOP  SECRET  facilities. 

Retention  and  disposal:  Files  constitute  a  historical  daU  base  and 
are  permanent. 

System  managcr(s)  and  address:  Director,  Department  of  Defense 
Manpower  Research  and  DaU  Analysis  Center  (MARDAC),  550 
Camino  El  Estero.  Monterey.  CA  93940. 

Notitlcallon  procedure:  Information  may  be  obUined  from: 

Director 

Department  of  Defense  Manpower  Research  and  DaU  Analysis 

Center 
550  Camino  EI  Estero 
Monterey,  CA  93940 
Telephone:  Area  Code  408/646-2951 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed   to   Director,    MARDAC,    550  Camino   El   Estero,   Mon- 
terey, CA  93940. 

Written  requests  for  information  should  conUin  the  full  name. 
Social  Security  Account  Number,  dateof  birth,  and  current  address 
and  telephone  number  of  the  individual. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  identification  such  as  driver's  license,  or  military  or 
other  ID  card. 

Contesting  record  procednrcs:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obUined  from  the 
SYSTEM  MANAGER. 

Record  sonrcc  categories:  The  miliUry  services,  the  Veterans  Ad- 
ministration, the  Office  of  Education  of  the  Department  of  HEW, 
from  individuals  via  survey  questionnaires,  the  Department  of 
Labor. 

Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 

DOCHA  01 
System  name:  Health  Benefits  File 

System  location:  Directorate  of  Health  Services.  OCHAMPUS, 
DOD,  Denver.  Colorado  80240 

Categories  of  indhrtdnab  covered  by  tke  system:  All  individuals 
who  seek  health  care  under  the  Program  for  the  Handicapped  as 
CHAMPlf^  beneficiaries  and/or  under  the  basic  program  extended 
hospitalization  as  CHAMPUS/CHAMPyA  beneficiaries. 

Categoriea  of  records  in  tkc  system:  Original  correspondence  with 
individuals,  medical  sUtements,  congressional  inquiries,  medical 
treatment  records,  authorizations  for  care,  case  sUtus  sheeU, 
memos  for  record,  follow-up  reports  justifying  extended  care,  cor- 
respondence with  contractors  and  work-up  sheets  maintained  by 
case  workers. 

Authority  for  maintenance  of  tkc  system:  P.L.  569,  84th  Congress. 
374,  Second  Session,  H.R.  9429.  Dependents  Medical  Care  Act. 


FEDERAL  REGISTER,  VOL  41,  NO.   144 — MONDAY,  JULY  26,   1976 


DEPARTMENT  OF  DEFENSE 


31051 


Routine  uses  of  records  mainUined  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  of  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Service 
(OCHAMPUS)  uses  the  information  to  determine  the  eligibility  of 
an  individual  for  health  care  under  CHAMPUS/CHAMPVA;  to 
authorized  payment  of  health  care  claims  by  CHAMPUS  beneficia- 
ries to  respond  to  inquiries  from  congressional  offices  made  at  the 
request  of  the  individual  covered  by  the  system;  for  referral  to  the 
Department  of  Justice  and/or  foreign  law  enforcement  agencies  for 
possible  criminal  prosecution;  and  for  referral  to  the  Secretary  of 
the  Department  of  Health,  Educa^on  and  Welfare  and/or  the  Ad- 
ministrator of  the  Veterans'  Administration  consistent  with  their 
sututory  administrative  responsibilities  as  concerns  CHAM- 
PUS/CHAMPVA. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  numerically  by  case  number,  then  alpha, 
character  in  seventh  digit  family  participants. 

Safeguards:  PAMC  provides  security  force.  Records  are  main- 
Uined in  areas  accessible  only  to  authorized  personnel. 

Retention  and  disposal:  Psychiatric  cases  are  permanent;  medical 
cases  are  held  four  years  after  closure  and  equipment  cases  are 
held  two  years  after  closure. 

System  manager(s)  and  address:  SUff  AssisUnt,  OCHAMPUS. 
DOD,  Building  611,  First  Floor,  Denver,  t:olorado  80240 

Notification  procedure:  Information  may  be  obtained  from: 

OCHAMPUS,  DOD 
Building  61 1 ,  First  Floor 
Denver,  Colorado  80240 
Telephone:  Area  Code  303/341-8609 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Directorate  of  Health  Services  (HBD),  OCHAMPUS, 
DOD,  Denver,  Colorado  80240 

Written  requests  for  information  should  include  the  full  name  of 
the  beneficiary,  the  full  name  of  the  sponsor,  current  address  and 
telephone  number.  Written  requests  for  information  from  medical 
records  shall  include  the  name  and  address  of  a  physician  who 
would  be  willing  to  receive  the  medical  record  and.  at  the  physi- 
cian's discretion,  inform  the  individual  covered  by  the  system  of 
the  contents  of  that  medical  record. 

For  personal  visits,  the  individual  should  provide  some  accepU- 
ble identification. 

Contesting  record  procedures:  OCHAMPUS'  rules  for  contesting 
contents  and  appealing  initial  determination  may  be  obUined  from 
Directorate  of  Health  Services  (HBD)  OCHAMPUS.  (DOD), 
Denver,  Colorado  80240. 

Record  source  categories:  Records  of  fiscal  agents  (FA),  contrac- 
tors. CHAMPUS  advisors,  all  branches  of  the  miliUry  service. 
Congressional  inquiries,  private  physicians,  consulUnts,  inquiries 
made  by  individuals. 

Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 

DOCHA  02 
System  name:  AR  340-18-9  Medical  Care  Inquiry  Files 

System  location:  Administrative  Services,  OCHAMPUS  (DOD) 
Denver.  CO  80240 

Categories  of  individuals  covered  by  the  system:  Documents 
reflecting  inquiries  received  from  private  individuals  and  Congress 
for  nonprivileged  information  on  such  matters  as  medical  treatment 
received,  eligibility  for  medical  care  under  CHAMPUS.  Included 
are  notifications  to  individuals  for  approval  or  termination  of  treat- 
ment, and  similar  or  related  documents. 

All  individuals  who  seek  information  concerning  health  care 
under  the  Civilian  Health  and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  and  the  Civilian  Health  and  Medical  Pro- 
gram-Veterans Administration  (CHAMPVA). 

Categories  of  records  in  the  system:  Files  contain  individual  inqui- 
ries from  personnel  concerning  eligibility  under  CHAMPUS  and 
replies  thereto;  Congressional  inquiries  on  behalf  of  constituents 
concerning  eligibility  under  CHAMPUS  and  replies  thereto;  Files 
notifying  personnel  of  eligibility  or  termination  of  benefits  under 
CHAMPUS 

Authority  for  maintenance  of  tke  system:  Public  Law  569  -  84th 
Congress,  Chapter  374,  2d  Session,  H.R.  9429  Dependents'  Medical 
Care  Act. 


Routine  nscs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  of  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Service 
(OCHAMPUS)  uses  the  information  to  esUbhsh  eligibility  for 
health  care  under  CHAMPUS/CHAMPVA:  to  respond  to  an  in- 
dividual's inquiry  concerning  CHAMPUS/CHAMPVA:  to  respond 
to  inquiries  from  Congressional  offices  made  at  the  request  of  the 
individual  covered  by  the  system;  for  referral  to  the  SecreUry  of 
the  Department  of  Health,  Education  and  Welfare  and/or  the  Ad- 
minisUator  of  the  Veterans'  Administration  consistent  with  their 
sututory  administrative  responsibilities  as  concerns  CHAM- 
PUS/CHAMPVA; and  for  referral  to  the  Department  of  Justice 
and/or  foreign  law  enforcement  agencies  for  possible  criminal 
prosecution. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  alphabetically  by  last  name  of  inquirer.  No 
indices  are  required. 

Safeguards:  Buildings  are  patrolled  by  miliUry  security  guards. 
Records  are  mainUined  in  areas  accessible  only  io  authorized  per- 
sonnel who  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Records  are  destroyed  after  6  years.  They 
are  reUined  in  active  file  until  end  of  calendar  year  in  which 
inquiry  occurred,  held  5  additional  years  in  inactive  files  and  then 
destroyed  by  burning. 

System  manager(s)  and  address:  Administrative  Services, 
OCHAMPUS  (DOD)  Denver,  Colorado  90240 

Notification  procedure:  Information  may  be  obUined  from: 

AdministraUve  Services  (CH.06)  OCHAMPUS  (DOD)  Denver, 

Colorado  80240 
Room  113 
Building  618 

OCHAMPUS  (DOD)  Denver,  Colorado  80240 
Telephone:  Area  Code  303/341-8800 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed     to:     Administrative     Services,     OCHAMPUS     (DOD) 
Denver,  Colorado  80240 

Written  requests  for  information  should  conUin  the  full  name  of 
the  individual,  or  his  miliUry  sponsor,  current  address  and 
telephone  number,  case  number  if  one  has  been  assigned  and  the 
office  symbol,  on  all  correspondence  received  from  this  office. 
Visits  may  be  made  to  the  AssisUnt  Chief,  Administrative  Services 
(CH.06).  Building  618.  Fitzsimons  Army  Medical  Center.  Denver, 
Colorado  80240 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepUble  identification,  that  is,  military  identification  card,  and 
give  some  verbal  information  that  could  be  verified  with  his  'case' 
fUe. 

Written  requests  for  information  from  medical  records  shall  in- 
clude the  name  and  address  of  a  physician  who  wo^ld  be  willing  to 
receive  the  medical  record  and,  at  the  physician's  discretion,  in- 
form the  individual  covered  by  the  system  of  the  contents  of  that 
medical  record. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obUined  from  the 
SYSMANAGER. 

Record  source  categories:  Private  Physicians,  Blue  Cross/Blue 
Shield  serving  the  sute  in  whicTi  the  medical  services  were 
rendered,  CHAMPUS  Fiscal  Administrators,  Individual  members 
of  The  Congress  of  the  United  SUtes,  CHAMPUS  advisors,  Hq. 
DA,  Hq.  USAF,  Hq.  USN,  Hq,  USMC,  Hq.  USCG,  NOAA,  FBI, 
research  notes  concerning  replies  to  individual  inquiries 
Systems  exempted  from  cerUin  provisions  of  tke  act:  NONE 

DOCHA  03 
System  name:  MA3IT01  Health  Benefits  Preapproval  Files 

System  location:  Primary  System  -  DaU  Automation  Division. 
Directorate  of  Management  Services.  Office  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Services  (OCHAMPUS), 
AssisUnt  SecreUry  of  Defense  (Health  and  Environment). 

Decentralized  Segments-Colorado  DenUl  Service.  1600  Downing 
Street,  Denver,  Colorado  80218 

Categories  of  individuals  covered  by  the  system:  Eligible  beneficia- 
ries of  the.  Civilian  Health  and  Medical  Program  of  the  Uniformed 
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Services  who  have  been  approved  for  medical  care  under  the  pro- 
gram for  the  handicapped  and/or  eligible  beneficiaries  of  the 
Civilian  Health  and  Medical  Program-Veterans  Administration 
(CHAMPVA)  who  have  been  approved  for  extended  hospital  care. 

Categories  of  records  is  the  syttein:  File  contains  an  assigned  case 
number,  sponsors  name,  social  security  account  number,  current 
address,  military  grade  or  rank  and  pay  status,  military  branch  of 
service  and  status:  beneficiaries  name,  address,  date  of  birth,  sex, 
relationship  to  sponsor;  the  medical  diagnosis  code  and  the  ap- 
proved medical  treatment  code,  the  approval  period  of  time,  the 
number  of  units  approved  and  the  estimated  unit  of  cost,  providers 
of  care  codes  and/or  name  and  address  of  multi-providers. 

Aatbortty  for  maiBtenance  of  the  system:  44  USC  3101,  41  CFR 
101-1100  et  seq.  Chapter  55,  Title  10.  USC. 

Roatiae  aaes  of  recorda  ■ahtaiaed  ia  the  tyttcni,  iacludiag  catego- 
ries of  user*  aad  tkc  pnrpoaca  of  sack  uses:  OCHAMPUS 
Directorate  of  Health  Serviccs-For  approval  of  medical  care  under 
the  provisions  of  the  Program  for  the  Handicapped  of  CHAMPUS 
and/or  approval  for  extended  hospitalization;  to  control  and  review 
health  care  management  plans  for  beneficiaries  approved  for  medi- 
cal care  by  providers  of  service. 

OCHAMPUS  Directorate  of  Management  Services-For  control 
and  accomplishment  of  reviews  of  approvals;  to  coordinate  subject 
matter  clearances  for  congressional  committees  and  auditors. 

The  Office  of  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Service  (OCHAMPUS)  uses  the  information  for  ap- 
proval of  health  care  under  the  Program  for  the  Handicapped;  for 
approval  of  extended  hospital  care;  to  control  and  review  health 
care  management  plans  of  providers  of  services  for  individuals  ap- 
proved for  health  care;  for  referral  to  the  Secretary  of  the  Depart- 
ment of  Health,  Education  and  Welfare  and/or  the  Administrator  of 
the  Veterans  Administration  consistent  with  their  statutory  adminis- 
trative responsibilities  as  concerns  CHAMPUS/CHAMPVA;  and 
for  referral  to  the  Department  of  Justice  and/or  foreign  law  en- 
forcement agencies  for  possible  criminal  prosecution. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  reUining, 
aad  dttpo^iffg  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  and  disk. 
Retricvability:  Information  is  retrieved  by  assigned  case  number, 
sponsor's  social  security  account  number  (SSAN),  sponsor's  or 
beneficiarie's  name,  classification  of  medical  diagnosis  or  medical 
treatment  codes  or  provider  of  service  code  or  approval  dates  or 
geographical  location. 

Safegnards:  Records  are  maintained  in  areas  accessible  to 
authorized  personnel.  Records  are  maintained  on  magnetic  tape 
readable  through  the  medium  of  OCHAMPUS  prepared-Computer 
programs.  Military  policy  security  and  manned  24  hours  daily. 

Retention  aad  disposal:  Records  are  permanent.  They  are  main- 
tained on  magnetic  tape  as  individual  annual  files. 

System  maaagcr<s)  and  address:  Director,  Office  for  the  Civilian 
Health  and   Medical  Program   of  the   Uniformed   Services,   ATTN: 
Director  of  Management  Services,  Denver,  Colorado  80240 
Notificatioa  procedarc:  Information  may  be  obtained  from: 
Director  of  Management  Services 
Office  for  the  CivUian  Health  and  Medical  Program  of  the 

Uniformed  Services  — 

Denver.  Colorado  80240 
Telephone:  Area  Code  303/341-8005 
Record  access  procednres:  Requests  from  individual  should  be  ad- 
dressed  to:    Director.   Office   for  the  Civilian   Health  and   Medical 
Program  of  the   Uniformed  Services,  ATTN:   Director  of  Manage- 
ment Services.  Denver,  Colorado  80240 

Written  request  for  information  should  contain  full  name  of  in- 
dividual, sponsor's  social  security  account  number  and  the  visits 
are  limited  to  Directorate  of  Management  Services,  OCHAMPUS, 
Denver.  Colorado  80240. 

For  personal  visits,   the  individual   should   be  able  to  provide  a 
Uniformed   Services   identification   card   and   a  driver's   bcense   or 
*   other  positive  identification. 

Coatcstiag  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from: 
Director,  Office  for  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services,  Denver.  Colorado  80240. 

Record  ioarcc  categories:  Sponsors  application,  provider  of  medi- 
cal care  statement. 

Systems  exempted  from  ccrUia  provisioas  of  tlic  act:  NONE 


DOCHA  04 
System  name:  AR  340-18-4  Legal  Opinion  Files 

System  location:  Office  of  Legal  Counsel,  OCHAMPUS  (DOD) 
Denver,  CO  80240 

Categories  of  Individuals  covered  by  the  system:  Individuals  who 
are  the  subject  of  inquiries  from  the  individual  himself  (herself),  at- 
torneys, fiscal  adminisUators,  hospiul  contractors,  other  Govern- 
ment agencies,  directorates  and  offices  of  OCHAMPUS  and  Con- 
gressional offices  concerning  such  matters  as  medical  treatment, 
eligibility  for  medical  care  under  CHAMPUS/CHAMPVA.  approval 
or  termination  of  medical  treatment,  and  similar  or  related  inqui- 
ries. 

Documents  reflecting  inquiries  received  from  private  individuals, 
attorneys,  fiscal  administrators, hospital  contractors,  other  Govern- 
ment agencies,  directorates  and  offices  of  OCHAMPUS  and  Con- 
gress for  nonprivileged  information  on  such  matters  as  medical 
treatment  received,  eligibility  for  medical  care  under  CHAMPUS. 
Included  are  notifications  to  individuals  for  approval  or  termination 
of  treatment,  and  similar  or  related  documents. 

Categories  of  records  in  the  system:  Files  contain  legal  opinions; 
correspondence  between  (I)  CHAMPUS  Manager.  (2)  Fiscal  Ad- 
ministrators. (3)  Hospital  Contractors,  (4)  CHAMPUS  beneficiaries, 
(5)  sponsors,  (6)  attorneys  (7)  directorates  and  offices  of  OCHAM- 
PUS, (8)  other  Government  agencies;  memorandums  for  the  record 
and  selected  documents. 

Authority  for  maintenance  of  the  system:  44  USC  3101.  41  CFR 
101-1100  et  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Legal  Counsel  to  main- 
tain file  of  legal  opinions  rendered  for  -use  as  precedent  and  for 
record  purposes  fl )  for  record  purposes  documenting  responses  to 
request  for  legal  opinion  (2)  Office  of  Legal  Counsel  and  other 
directorates  and  offices,  OCHAMPUS;  (3)  for  research,  precedent 
and  historical  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 
Retrievability:  Filed  alphabetically  by  subject  matter 
Safeguards:   Buildings  are   patrolled  by   military   security  guards. 
Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel who  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Records  are  permanent  to  be  destroyed 
when  superseded,  replaced  or  obsolete. 

System  manager  (s)  and  address:  Office  of  Legal  Counsel. 
OCHAMPUS  (DOD),  Denver,  Colorado  80240 

Notification  procedure:  Information  may  be  obtained  from: 

Office  of  Legal  Counsel  (CH.04)  OCHAMPUS  (DOD)  Denver, 

Colorado  80240 
Room  205 
Building  618 

OCHAMPUS  (DOD)  Denver.  Colorado  80240 
Telephone:  Area  Code  303/341-8506 
Record  access  procedures:  Written  requests  for  information  from 
medical  records  shall  include  the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the  medical  record  and.  at  the 
physician's  discretion,  inform  the  individual  covered  by  the  system 
of  the  contents  of  that  medical  record. 

Requests  from  individuals  should  be  addressed  to:  Legal  Coun- 
sel, OCHAMPUS  (DOD)  Denver.  Colorado  80240 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  or  his  military  sponsor,  current  address  and 
telephone  number,  case  number  if  one  has  been  assigned  and  the 
office  symbol,  on  all  correspondence  received  from  thi<  office. 
Visits  may  be  made  to  the  Legal  Counsel  (CH.04)  Building  618. 
Fitzsimons  Army  Medical  Center,  Denver.  Colorado  80240. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  military  identification  card,  and 
give  some  verbabi  information  that  could  be  verified  with  his  'case' 
fUe 

Contesting  record  procednres:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  scarce  categories:  Correspondence  from  persons,  agencies 
and  sources  listed  in  RECORD-CATEGORY  and  oral  and  written 
requests  initiated  by  Legal  Counsel  Office. 
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Systems  esempted  from  certain  provisiotts  et  tkc  act:  NONE 

DOCHA  05 
System  name:  Health  Facilities  File 

System  location:  Directorate  of  Health  Services,  OCHAMPUS 
(DOD),  Denver,  Colorado  80240 

Categories  of  individuals  covered  by  the  system:  All  facilities  who 
seek  a  provider  number  for  payment  for  CHAMPUS  beneficiaries 
must  have  approval  as  a  source  of  care.  Beneficiaries  who  are  the 
subject  of  policy  or  precedent  decisions  concerning  administration 
of  CHAMPUS/CHAMPVA. 

Categories  of  records  in  the  system:  Original  correspondence  with 
an  individual  facility,  state  authorities  and  professional  consultants; 
various  evaluations,  approvals  and  memos  for  the  record. 

Authority  for  aaiateaancc  of  the  system:  PL  569,  84th  Congress, 
374,  Second  Session,  H.R.  9429  Dependents  Medical  Care  Act. 

Routine  ascs  of  records  maintained  in  the  system.  Including  catego- 
ries of  asers  aad  the  parposcs  of  «nch  ases:  Health  Resources  Divi- 
sion, to  determine  the  eligibility  of  a  faciUty  as  a  source  of  care  for 
CHAMPUS  beneficiaries. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  numeric  by  state,  then  numeric  by  facility 
when  requesting  a  provider  number. 

Sategnards:  FAMC  provides  security  force.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel. 

Reteatioa  aad  disposal:  Records  are  permanent 

System  managcr(s)  and  address:  Staff  Assistant.  OCHAMPUS, 
DOD,  Building  611,  First  Floor,  Denver,  Colorado  80240 

Notification  procedure:  Information  may  be  obtained  from 
OCHAMPUS,  DOD,  Building  611,  First  Floor,  Denver,  Colorado 
80240,  Telephone:  Area  Code  303/341-8609. 

Record  access  procedures:  Requests  from  individuals  representing 
facilities  should  be  addressed  to: 

Directorate  of  Health  Services  (HRD) 
OCHAMPUS,  DOD 
Denver,  Colorado  80240 

Written  requests  for  information  should  include  the  full  name  of 
the  facility,  full  name  and  title  of  individual  requesting  information, 
current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  provide  some  accepta- 
ble identification. 

Written  requests  for  information  from  medical  records  shall  in- 
clude the  name  and  address  of  a  physician  who  would  be  willing  to 
receive  the  medical  record  and,  at  the  physician's  discretion,  in- 
form the  individual  covered  by  the  system  of  the  contents  of  that 
medical  record. 

Coatestlag  record  procedures:  OCHAMPUS'  rules  for  contesting 
contents  and  appealing  initial  determination  may  be  obtained  from 
Directorate  of  Health  Services  (HED)  OCHAMPUS,  (I>OD) 
Denver,  Colorado  80240 

Retord  source  categories:  Records  of  fiscal  agenU  (FA),  contrac- 
tors, CHAMPUS  advisors,  all  branches  of  the  military  service. 
Congressional  inquiries,  private  physicians,  consultants,  facilities 
and  research  concerning  the  repbes  to  inquiries  made  by  in- 
dividuals. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DOCHA  M 
System  name:  AR  340-18-9  Policy  and  Precedent  Files 

System  location:  Contract  Operations  Division,  OCHAMPUS 
(DOD)  Denver,  Colorado  80240 

Categories  of  individuals  covered  by  the  system:  Documents 
reflecting  policy  or  precedent  decisions  on  CHAMPUS  beneficia- 
ries, received  from  providers  of  care,  medical  facilities,  profes- 
sional medical  organizations,  and  CHAMPUS  contractors.  Limited 
information  on  CHAMPUS  authorized  providers  of  care,  i.e.. 
physicians,  psychiatrists,  etc. 

Categories  of  records  in  the  system:  Files  contain  all  types  of 
medical  benefit  decisions  on  CHAMPUS  beneficiaries  to  include 
the  sponsor's  name  and  SSN  and  names  of  family  members  if  re- 
lated to  the  questionable  benefit.  File  also  contains  audit  documents 
and  management  reports  relating  to  CHAMPUS  contractors  for  the 
United  States.  Canada  and  Mexico. 


Authority  tor  maiateaancc  of  the  system:  Public  Law  569  -  84th 
Congress,  Chapter  374,  2d  Session,  H.R.  9429  Dependents'  Medical 
Care  Act. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  parpoaes  of  such  uses:  Information  in  files  is 
used  by  OCHAMPUS  personnel  for  management  control  and  to 
coordinate  questionable  benefit  areas  throughout  the  program  and 
with  CHAMPUS  contractors. 

Policies  aad  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders 

Retrievability:  Filed  alphabetically  by  subject  or  by  contractor. 
No  indices  are  required. 

Safeguards:  Buildings  are  patrolled  by  military  security  guards. 
Records  are  maintained  in  areas  accessible  only  to  authorized  per- 
sonnel who  are  properly  screened,  cleared  and  trained. 

Retention  and  disposal:  Records  are  destroyed  after  6  years.  They 
are  retained  in  active  file  until  end  of  calendar  year  in  which 
inquiry  occurred,  held  5  additional  years  in  inactive  files  and  then 
destroyed  by  burning. 

System  maaager(s)  and  address:  Contract  Operations  Division, 
OCHAMPUS  (DOD),  Denver,  Colorado  80240 

Notification  procedure:  Information  may  be  obtained  from  Con- 
tract  Operations   Division   (CH.18),   OCHAMPUS   (DOD)  Denver, 
Colorado  80240. 
Building  611 

OCHAMPUS  (DOD)  Denver,  Colorado  80240 
Telephone:  Area  Code  303/341-8627 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Contract  Operations  Division.  OCHAMPUS  (DOD) 
Denver,  Colorado  80240 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  or  his  military  sponsor,  current  address  and 
telephone  number,  case  number  if  one  has  been  assigned  and  the 
office  symbol,  on  all  correspondence  received  from  this  office. 
Visits  may  be  made  to  the  Contract  Operations  Division  (CH.I8), 
Building  61 1 ,  Fitzsimons  Army  Medical  Center,  Denver,  Colorado 
80240. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  military  identification  card,  and 
give  some  verbal  information  that  could  be  verified  with  his  'case' 
file. 

Written  requests  for  information  from  medical  records  shall  in- 
clude the  name  and  address  of  a  physician  who  would  be  willing  to 
receive  the  medical  record  and,  at  the  physician's  discretion,  in- 
form the  individual  covered  by  the  system  of  the  contents  of  that 
medical  record. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Private  Physicians,  Blue  Cross/Blue 
Shield  serving  the  state  in  which  the  medical  services  were 
rendered,  CHAMPUS  Fiscal  Administrators,  individual  members  of 
The  Congress  of  the  United  States,  CHAMPUS  Advisors,  Hq,  DA, 
Hq,  USAF,  Hq,  USN,  Hq,  USMC.  Hq,  USCG,  NOAA,  FBI. 
research  notes  concerning  replies  to  the  above  individuals  or  or- 
ganizations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

DOCHA  07 
System  name:  Medical  Claim  History  Files 

System  locatioa:  Primary  System  -  Data  Automation  Division, 
Directorate  of  Management  Services,  Office  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Services  (OCHAMPUS), 
Assistant  Secretary  of  Defense  (Health  and  Environment). 

Decentralized  Segments  -  Fiscal  Administrators/Contractors 
under  contract  to  OCHAMPUS.  Each  company  listed  below  main- 
tains claim  files  on  beneficiaries  in  their  respective  geographical 
areas. 

Blue  Cross  Association,  840  North  Lake  Shore  Drive,  Chicago, 
IL  60611 

Mutual  of  Omaha  Insurance  Company,  3301  Dodge  Street, 
Omaha,  NB  68131 

Blue  Cross-Blue  Shield  of  Alabama,  930  South  20th  Street,  Bir- 
mingham, AL  35205 
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Bkie  Cross.   Washingtoa-Alatka.   Inc..   P.   O.   Bos   327.   Seattk. 
WA98I1I 

Arizona  Blue  Shield  Me<lic«l  Service.  P.  O.  Box  13466.  Phocaix, 
AZ8SO02 

Associated    Hoa^tal    Senrice    of    ArizoMi.    P.    O.    Box     13466. 
Pbo««x.  AZ  85«82 

Arkansas  BIm  CroM/BiM  Skiatd.  lac..  P.  O.  Box  2ltl.  Little 
Rock.  AR  71203 

Califonn  BIm  ShieM.  P   O    Box  76M.  Saa  Francisco,  CA  94120 

Blue  Cross  of  Southern  California.  3S40  Wilslurc  Boulevard.  Los 
Aageies.  CA  90010 

Bh(C    Crosa    of    Northers     Califomia.     19J0    Fnwklta    Street. 
Oakland.  CA  94659 

Colorado    Medical    Service.    Inc..    700    Broadway.    Denver.    CO 
80203 

Colorado  Hospital  Service.  700  Broadway.  Denver.  CO  80203 

Colorado    Dental    Service.    1600    Downinc    Street.    Denver.    CO 
80218 

Connecticut    General    Life    Insarance    Company.    Hartford,    CT 
06I1S 

Connecticut  Bhie  Cross.  Inc..  P.  O.  Box  504.  North  Haven.  CT 
06473 

Bhie  Crosa/Bhie  Shield  of  Delaware.  Inc..  201  West  Fourteenth 
Street,  Wilmington,  DE  19899 

Medical   Service  of   the   District  of   Cohimbia,   550    12th   Street. 
SW,  Washington,  DC.  20024 

Group   Hospitalization,   Inc.,   550   12th  Street,   SW,  Washington. 
DC.  20024 

Bhie  Shield  of  Florida.  Inc..  P.  O.   Box  2170.  Jacksonville.  FL 
32203 

Medical  Association  of  Georgia.  938  PeachUee  Street.  NE.  At- 
lanU.  GA  30309 

Hawaii  Medical  Service  Association.  P.  O.  Box  860,  Honohihi, 
HI  96808 

North   Idaho   District  Medical   Service   Bureau,   Inc.,   P.  O.  Box 
1106,  Lewiston,  ID  83501 

Idaho  Hospital  Service,  Inc.,  P.  O.  Box  7408,  Boise,  ID  83707 

The    Indiana    Sute    Medical    Association,    3935    North    Meridian 
Street.  Indianapolis,  IN  46208 

Blue  Shield  of  Iowa.  Liberty  Building,  Des  Moines,  lA  50309 

Kansas  Blue  Shield,  P.  O.  Box  239,  Topeka,  KS  66601 

Kentucky     Physicians     Mutual,     Inc.,     3101     Bardstown     Road, 
Louisville.  KY  40205 

Bhie  Cross  Hospital  Plan,  Inc..  3101  Bardstown  Road,  Louisville, 
KY  40205 

Continental   Service   Life   A   Health   Insurance  Company.   P.   O. 
Box  3397,  Baton  Rouge,  LA  70821 

Associated  Hospital  Service  of  Maine,  110  Free  Street.  Portland, 
ME  04101 

Maryland  Blue  Shield.  Inc..  700  East  Joppa  Road.  Towson,  MD 
21204 

Bhie  Cross  of  Maryland,  P.  O.  Box  9836.  Towson,  MD  21204 

Blue  Shield  of  Massachusetts,  Inc.,  P.  O.  Box  2197,  Boston,  MA 
02106 

Blue  Shield  of  Michigan.  600  Lafayette  East.  Detroit.  MI  48226 

Blue  Cross/Blue   Shield   of   MinnesoU,   3535  Blue  Cross   Road. 
MinneapoUs,  MN  55165 

Mississippi    Sute    Medical    Association.    735    Riverside    Drive. 
Jackson.  MS  39216 

Blue   Cross/Blue    Shield   of   Mississippi,    Inc..    P.    O.    Box    1043. 
Jackson,  MS  39205 

Missouri   Medical   Service.   5775  Campus   Parkway.   Hazelwood, 
MO  63042 

Monuna  Physicians  Service.  P.  O.  Box  1677,  Helena.  MT  59601 

Blue  Cross  of  Montana.  P.  O.  Box  911.  Great  Falls.  MT  59403 

Blue  Shield  of  Nebraska.  P.  O.  Box  3248.  Omahh.  NB  68103 

Nevada  Sute  Medical  Association.  3660  Baker  Lane.  Reno.  NV 
89502 

Associated    Hospital    Service    of    Arizona,    P.    O.    Box     13466, 
Phoenix.  AZ  85002 

New     Hampshire- Vermont     Physician     Service.     Two     Pillsbury 
Street.  Concord,  NH  03301 

New  Mexico  Blue  Cross/Blue  Shield.  Inc..   12800  Indian  School 
Road.  N.E..  Albuquerque.  NM  87112 

Bhie  Cross/Blue  Shield  of  Greater  New  York.  Two  Park  Avenue. 
New  York,  NY  10016 

Bhie  Cross  of  Northeastern  New  York.  Inc..  P.  O.  Box  8650.  Al- 
bany. NY  12208 

Blue  Cross  of  Western  New  York.  Inc..  298  Main  Street.  Buf- 
falo. NY  14202 


ChauUugua  Regional  HospiUl  Service  Corporation.  P.  O.  Box 
1119.  Jamestown.  NY  14701 

Blue  Cross/Bhie  Shield  of  Greatsr  New  York.  622  Third  Avenue. 
New  York.  NY  10017 

Rochester  Hospital  Service  Corporatson.  41  Chettnat  Street. 
Rochester.  NY  14647 

BInc  Cross  of  Central  New  York.  Imc^  P.  O.  Box  271,  Syncnac. 
NY  13201 

Hospital  Plan.  Inc..  5  Hopper  Street.  Utica.  NY  13501 

Hospital  Service  Corporation  of  Jefferson  County,  158  Stone 
Street,  Watertown.  NY  13601 

Bine  CrostyBkie  Shield  of  North  Carolina.  P.  O.  Box  2291  Dur- 
haaa.  NC  27702 

Bhie  Shield  of  North  DakoU.  301  Eighth  Street  South.  Fargo. 
ND  58102 

Blae  Cross  Hospital  Pfaa,  Inc..  201  Ninth  Street,  NW,  Canton. 
OH  44702 

Bhie  Cross  of  Southwest  Ohio.  1351  Willinm  Howard  Taft  Road. 
Cincinnati.  OH  45206 

Blue  Cross  of  Northeast  Ohio.  2066  East  Ninth  Street,  Cleve- 
land. OH  441  IS 

Blue  Cross  of  Central  Ohio.  174  East  Long  Street.  Cohinbns. 
OH  43215 

Bhie  Cross  of  Lima,  Ohio,  P.  O.  Box  1046.  Lima.  OH  45802 

Bhie  Cross  of  Northwest  Ohio.  P.  O.  Box  943.  Toledo.  OH  43656 

Blue  Cross  of  Eastern  Ohio.  Inc..  2400  Market  Street.  Young- 
stown.  OH  44507 

Blue  Cross/Blue  Shield  of  OUahoma.  P.  O.  Box  1738.  Tulsa.  OK 
74102 

Oregon  Physicians  Service.  P.  O.  Box  1071.  PortUnd.  OR  97207 

Blue  Cross  of  Oregon,  P.  O.  Box  1271,  Portland.  OR  97207 

Medical  Service  Association  of  Pennsylvania.  Blue  Shield  Build- 
ing. Box  65.  Camp  HiU.  PA  17011 

Blue  Cross  of  Lehigh  Valley,  1221  Hamihon  Street,  AUentown. 
PA  18102 

CapiUl  Blue  Cross,  100  Pine  SUeet.  Harrisburg.  PA  17101 

Blue  Cross  of  Greater  Philadelphia,  1333  Chestnut  Street. 
Philadelphia.  PA  19107 

Blue  Cross  of  Western  Pennsylvania,  One  Smithfield  Street.  Pitt- 
sburg. PA  15222 

Blue  Cross  of  Northeastern  Pennsylvania.  15  South  Franklin 
Street.  Wilkes-Barre.  PA  18701 

Blue  Cross/Blue  Shield  of  Rhode  Island.  P.  O.  Box  1298. 
Providence.  RI.  02901 

South  Dakota  Medical  Service.  Inc..  711  North  Lake  Avenue. 
Sioux  Falls.  SD  57104 

Blue  Cross/Blue  Shield  of  Tennessee.  Blue  Cross  Building.  801 
Pine  Sueet,  Chattanooga.  TN  37402 

Memphis  Hospital  Service  and  Surgical  Association.  Inc..  P.  O. 
Box  98,  Memphis.  TN  38101 

Blue  Shield  of  Utah.  P.  O.  Box  270.  Salt  Lake  City.  UT  84110 

Blue  Shield  of  Virginia.  P.  O.  Box  27401,  Richmond.  VA  23279 

Blue  Cross  of  Southwestern  Virginia,  P.  O.  Box  2770.  Roanoke. 
VA  24001 

Washington  Physicians  Service.  220  West  Harrison  Street,  Seat- 
Ue,  WA  98119 

Blue  Cross,  Washington-Alaska.  Inc.,  P.  O.  Box  327.  SeatUe, 
WA  981 II 

Medical- Surgical  Care.  Inc..  Union  Trust  Building.  P.  O.  Box 
1948,  Parkersburg.  WV  26101      » 

Wisconsin  Physicians  Service.  P.  O.  Box  1787.  Madison,  WI 
53701 

Wyoming  Medical  Service.  Inc..  P.  O.  Box  2266.  Cheyenne.  WY 
82001 

Categories  of  hidividuals  covered  by  the  system:  Eligible  beneficia- 
ries of  the  CiviUan  Health  and  Medical  Program  of  the  Uniformed 
Services  (Dependents  of  Active  Duty  Members  of  the  Uniformed 
Services,  retired  members  of  the  Uniformed  Services  and  depen- 
dents of  retired  or  deceased  members  of  the  Uniformed  Services) 
eligible  beneficiaries  of  the  Civilian  Health  and  Medical  Program  of 
the  Veterans  Administration  (spouse  or  child  of  a  veteran  who  has 
a  total  disability,  permanent  in  nature,  resulting  from  a  service-con- 
nected disability  or  surviving  spouse  or  child  of  a  veteran  who  has 
died  as  a  resuh  of  a  service-connected  disabiUty)  who  received 
benefits  under  the  provisions  of  the  Program. 

AU  individuals  who  seek  health  care  under  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS)  and 
the  Civilian  Health  and  Medical  Program-Veterans  Administration 
(CHAMPVA). 
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Categories  of  records  in  the  system:  File  contains  sponsor's  social 
security  account  number/service  number,  branch  of  service,  status 
(active  duty,  retired  or  deceased),  beneficiary's  last  name,  initials, 
age,  sex.  relationship  to  sponsor,  type,  costs  and  date  of  medical 
care  provided,  provider  of  care  identification. 

Aathorlty  (or  maintenance  of  the  systea:  44  USC  3101.  41  CFR 
101-1100  et  scq.  Chapter  55,  Title  10,  USC. 

Routine  naes  •(  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Office  of  the 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
and  CHAMPUS  contractors  use  the  information  to  control  and 
process  medical  claims  for  payment;  for  control  and  approval  of 
medical  treatments  and  interface  with  providers  of  health  care;  to 
control  and  accomplish  reviews  of  utilization;  for  review  of  claims 
related  to  possible  third  party  liability  cases  and  initiation  of 
recovery  actions;  for  referral  to  Peer  Review  Committees  or  similar 
professional  review  organizations  to  control  and  review  providers 
of  health  care,  for  disclosure  to  third  party  contacts  without  the 
consent  of  the  individual  to  whom  the  information  pertains  in  situa- 
tions where  the  party  to  be  contacted  has,  or  is  expected  to  have, 
information  necessary  to  establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information  presented  by  the  individual  con- 
cerning the  individual's  egibility  to  benefits  under  CHAM- 
PUS/CHAMPVA,  the  amount  of  benefit  payments,  any  review  of 
suspected  abuse  or  fraud,  or  any  concern  for  program  integrity  or 
quaUty  appraisal;  for  the  issuance  of  deductible  certificates;  for 
referral  to  the  Secretary  of  the  Department  of  Health,  Education 
and  Welfare  and/or  the  Administrator  of  the  Veterans  Administra- 
tion consistent  with  their  statutory  administrative  responsibilities 
under  CHAMPUS/CHAMPVA:  for  referral  to  the  Department  of 
Justice  and/or  foreign  law  enforcement  agencies  for  investigation 
and  possible  criminal  prosecution;  and.  for  referral  to  the  Depart- 
ment of  Justice  for  representation  of  the  Secretary  of  Defense  in 
civil  actions. 

Policies  and  phKticcs  (or  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  magnetic  tape  and  disk. 

Retrievability:  Information  is  retrieved  by  sponsors  social  securi- 
ty account  number  (SSAN).  beneficiaries  last  name,  classification 
of  medical  diagnosis  or  procedure  codes  or  geographical  location  of 
care  provided  and  selected  utilization  limits. 

Safeguards:  Records  are  maintained  in  areas  accessible  to 
authorized  personnel.  Records  are  maintained  on  magnetic  tape 
readable  through  the  medium  of  OCHAMPUS  prepared  computer 
programs.  Mibtary  Policy  Security  and  manned  24  hours  daily. 

Retention  and  disposal:  Records  are  permanent.  They  are  main- 
tained on  magnetic  tape  as  individual  annual  files. 

SysUm  manager(s)  and  address:  Director.  Office  for  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed  Services.  ATTN: 
Director  of  Management  Services,  Denver,  Colorado  80240 

Notification  procedure:  Information  may  be  obtained  from: 
Director  of  Management  Services 
Office  for  the  Civilian  Health  and  Medical  Program  of  the 

Uniformed  Services 
Denver,  Colorado  80240 
Telephone:  Area  Code  303/341-8005 

Record  access  procedures:  Requests  from  individual  should  be  ad- 
dressed to:  Director,  Office  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services,  ATTN:  Director  of  Manage- 
ment Services,  Denver,  Colorado  80240 

Written  requests  for  information  should  contain  full  name  of  in- 
dividual, sponsor's  social  security  account  number  and  the  visits 
are  limited  to  Director  of  Management  Services.  OCHAMPUS, 
Denver.  Colorado  80240.  Written  requests  for  information  from 
medical  records  shaU  include  the  name  and  address  of  a  physician 
who  would  be  willing  to  receive  the  medical  record  and,  at  the 
physician's  discretion,  inform  the  individual  covered  by  the  system 
of  the  contents  of  that  medical  record. 

For  personal  visits,  the  individual  should  be  able  to  provide  a 
Uniformed  Services  Identification  Card  and  a  drivers  license  or 
other  positive  identification. 

Contesting  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determinations  may  be  obtained  from: 
Director,  Office  for  the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services.  Denver.  Colorado  80240. 

Record  source  categories:  CHAMPUS  Medical  Claims  DA  Form 
1863-1.  2.  3.4.  5. 


Systems  exempted  from  certain  provisions  of  the  act:  NONE 

UNITED  STATES  AIR  FORCE 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  Ucenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INCJUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 

Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22.  1975. 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 1 9  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

FOIMI  OCGBUZA 
System  name:  Individual  Weight  Control  File. 

System  location:  At  Air  Force  (AF)  unit  of  alignment;  servicing 
medical  facility. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

At  National  Personnel  Records  Center.  MiliUry  Personnel 
Records.  9700  Page  Boulevard,  St.  Louis,  MO  63132. 

Categories  of  faidividnals  covered  by  the  system:  All  Air  Force  ac- 
tive duty  military  personnel. 

Air  Force  Reserve  Personnel  who  are  enrolled  in  the  Weight 
Control  Program. 

Categories  of  records  in  the  system:  File  contains:  individual 
weight  control  record;  letters  informing  individual  of  overweight 
status,  scheduling  medical  evaluation,  and  documenting  monthly 
medical  progress;  general  military  training  record. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  8074 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  File  purpose  is  to  docu- 
ment a  person's  progress  in  Weight  Control  program.  Those 
authorized  access  to  the  file  are  the  individual.  Unit  Commander, 
Unit  Weight  Control  Monitor,  medical  personnel.  Major  Command 
(MAJCOM)  Monitor.  CBPO  and  legal  personnel  on  a  need  to  know 
basis    in   performing   offical   duties.   The   file   keeps   individual   in- 
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formed  of  weight  loss  in  attaining  maximum  allowable  weight,  pro- 
vides history  of  weight  loss  and  counseling,  provides  an  input  for 
medical  determinations. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 
Storage:  Mamtained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Grade 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  controlled  by  personnel  screening. 

File  cabinets. 

Retention  and  dbposal:  When  a  person  achieves  the  desired 
weight  standard,  file  is  forwarded  to  servicing  medical  facility  to  be 
included  in  individuals  medical  records. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Commander.  Unit  of  Assignment.  Inqui- 
ries on  existence  of  a  file  should  include  full  name,  grade,  SSN, 
and  should  go  to  Unit  of  Assignment.  Personal  visit  proof  of  identi- 
ty requires  possession  of  Armed  Forces  Identification  Card. 

Record  access  procedures:  Commander,  Unit  of  Assignment 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice.  . 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individual 

Information  obtained  from  financial  institutions.  . 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
FOIOOl  OSHCHLC 
System  name:  Air  Force  Attache  Record  System 

System  location:  At  Air  Force  Intelligence  Service,  Fort  Belvoir, 
VA  22060 

Categories  of  individuals  covered  by  the  system:  Files  are  main- 
tained on  Air  Force  Attache  applicants,  current  Air  Force  Attaches 
and  former  Attaches 

Categories  of  records  in  the  system:  Career  Briefs,  Officer  Effec- 
tiveness Reports,  Airman  Performance  Reports,  Statements  of  Per- 
sonal History,  autobiographies,  family  photos.  Armed  Forces  Lan- 
guage Aptitude  and  Proficiency  Test  scores,  finger  print  card. 
Medical  Fitness  Statements.  Statements  of  Interview  by  Comman- 
ders, Requests  for  National  Agency  Checks 

Authority  for  maintenance  of  the  system:  5  USC  301  and  10  USC 
8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  material  is  used  by 
the  Active  Duty  MiUtary  Staff  Directory  involved  with  the  selection 
and  service  of  Air  Force  Attaches.  The  purpose  of  collecting  the  in- 
formation on  Attache  applications  is  to  evaluate  the  suitability  of 
an  individual  for  Attache  duty.  The  purpose  of  maintaining  records 
on  current  Attaches  is  to  assist  in  providing'  service  to  them  while 
on  station.  The  purpose  of  maintaining  material  on  prior  Attaches  is 
to  assist  them  in  their  applications  for  subsequent  Attache  duty  and 
for  analysis  and  historical  purposes.  The  records  are  retained  within 
the  Air  Force  Attache  System  and  not  disclosed  to  personnel  out- 
side the  Attache  System 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retricvabilhy :  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 


Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Director  Air  Force  Attache  Af- 
fairs, Air  Force  Intelligence  Service,  Ft  Belvoir,  VA  22060 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individuals,  Air  Force  Military  Person- 
nel Center,  Randolph  Air  Force  Base  Texas. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

FOIOOl  05HCHLD 
System  name:  USAF  Prisoner  of  War  (PW)  Debriefing  Files 

System  location:  7602  Air  Intelligence  Group  (INXB),  Ft  Belvoir, 
VA  22060 

Categories  of  individuals  covered  by  the  system:  Air  Force 
returned  PW. 

Categories  of  records  in  the  system:  Debriefing  transcripts; 
messages  concerning  PWS;  topical  data. 

Autliority  for  maintenance  of  the  system:  lOUSC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Intelligence  file;  research 
source  documents  used  by  Air  Force  Intelligence  Analysts,  Physi- 
cians, Casualty  Resolution  Personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  on  computer  magnetic  tapes. 

Maintained  on  computer  paper  printouts. 

Maintained  on  microfiche. 

Retrievability:  Filed  by  Name. 

Filed  by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  safes. 

Records  are  controlled  by  computer  system  software. 

Retention  and  disposal:  Retire  as  permanent  to  Albert  F.  Simpson 
Historical  Research  Center,  Maxwell  AFB,  AL  36112. 

System  managcr(s)  and  address:  Assistant  Chief  of  Staff,  Intel- 
ligence, Headquarters  United  States  Air  Force. 

Notification  procedure:  See  Exemption 

Record  access  procedures:  See  Exemption 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  See  Exemption 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

F01003  OIACYVA 

System  name:  Background  Material 

■System  location:  At  Air  Reserve  Personnel  Center,  3800  York 
Street,  Denver.  CO  80205. 

Categories  of  Individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 
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Categories  of  records  in  the  system:  Letter  request  for  orders, 
amendments,  including  justification  on  files  on  special  authoriza- 
tions when  required  by  order  publishing  activity. 

Authority  for  maintenance  of  the  system:  Title  10.  United  States 
Code,  1162. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  on  form  is 
utilized  for  pubUcation  of  discharge  orders  used  by  military  person- 
nel and  AF  civilian  employees  within  the  office  and  verify  that 
discharge  orders  were  published. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  card  files. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managcr(s)  and  address:  Commander,  Air  Reserve  Person- 
nel Center  (ARPC) 

Notification  procedure:  Request  from  individual  should  be  ad- 
dressed to  Command  Documentation  Officer.  ARPC/DAES;  3800 
York  St;  Denver.  Colorado  80205.  Written  request  for  information 
should  contain  full  name  of  individual,  SSN,  current  address  and 
the  case  (control)  number  shown  on  correspondence  received  from 
center.  Records  may  be  reviewed  in  records  review  room  ARPC, 
3800  York  St;  Denver,  CO  80205,  Building  2,  Unit  G  between  8 
o'clock  and  3  o'clock  on  normal  work  days.  For  personal  visits,  the 
individual  should  provide  current  Reserve  I.D.  Card  and/or  drivers 
license  and  give  some  verbal  information  that  could  verify  his/her 
SSN  at  time  of  discharge. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  Command  Documentation  Manager, 
ARPC/DAES,  3800  York  St,  Denver  CO  80205;  telephone  area 
code  303  825-1161. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtatned  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions. 

Information  obtained  from  police  and  investigating  officers. 

Information  obtained  from  witnesses. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F01I02  DAYX  A 
System  name:  Base,  Unit,  and  Organizational  Military  and  Civilian 
Personnel  Locator  Files 

System  location:  At  Headquarters,  United  States  Air  Force,  and 
at  Air  Force  Installations,  to  include  bases,  units,  offices,  and  func- 
tions. Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  All  Air  Force  ac- 
tive duty  military  personnel. 

Air  Force  Reserve  Personnel,  Air  Force  civilian  employees.  De- 
pendents may  be  included  at  the  option  of  the  installation,  unit,  or 
organization. 

Categories  of  records  in  the  system:  Cards  or  listings  may  conUin 
the  individuals  name,  grade,  military  service  identification  number, 
social  security  account  number,  duty  location,  office  telephone 
number,  residence  address  and  residence  telephone  number,  and 
similiar  type  personnel  data  determined  to  be  necessary  by  the  local 
authority. 

Authority  (or  maintenance  of  the  system:  Chapter  31,  Title  44, 
United  States  Code,  Section  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  locate  personnel 
assigned  to.  attached  to.  tenanted  on.  or  on  temporary  duty  at  the 


specific  installation  .off  ice. base,  unit.function,  and/or  organization 
in  response  to  specific  inquiries  from  official  government  activities 
for  the  conduct  of  business.  Files  are  used  locally  to  locate  and  ad- 
minister programs  and  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
.and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  paper  records  in  card  or  form  media. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Maintained  on  computer  paper  printouts. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managerts)  and  address:  Primary  location:  Director  of  Ad- 
ministration. Headquarters.  US  Air  Force.  Washington,  DC  Decen- 
tralized Location:  Privacy  officer  of  the  installation,  base,  unit,  or- 
ganization, office  or  function  to  which  the  individual  is  assigned, 
attached,  tenanted  on  or  on  temporary  duty.  Official  maiUng  ad- 
dresses are  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Air  Force's  systems  notice. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Individual  must  furnish  fuU  name,  and  the  names  of  Air  Force  in- 
stallation, unit  and  organization, off  ice, or  function  to  which  as- 
signed, attached,  tenanted  on  or  on  temporary  duty  at,  including 
the  calendar  years  of  such  service.  The  individual  may  visit  the. 
Locator  Office  or  Privacy  Officer  at  the  place  of  assignment.  No 
identification  is  required  to  determine  if  the  system  contains 
records  pertaining  to  a  specific  individual. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  automated 
system  interfaces. 

Also  from  individuals  and  personnel  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F01102  DPPPN  B 
System  name:  Responses  to  Congressional  Inquiries 

System  location:  Deputy  Chief  of  Staff /Personnel,  Headquarters, 
US  Air  Force,  Washington,  DC  20330 

Categories  of  individuals  covered  by  the  system:  Active  duty  en- 
listed personnel  upon  whom  Congressional  inquiries  have  been 
received/processed. 

Categories  of  records  in  tiie  system:  Case  files  may  contain  copy 
of  inquiry  from  Congressman  and  letter  from  individual,  message  to 
airman's  unit  requesting  counseling  and  information  from  airman's 
records,  message  from  Consolidated  Base  Personnel  Office  (CBPO) 
containing  results  of  counseling  and  requested  information,  copy  of 
proposed  reply  to  the  Congressman.  Statistical  information  may  in- 
clude Total  Active  Federal  MiliUry  Service  Date  (TAFMSD),  Air- 
man Qualifying  Examination  (AQE)  scores.  Date  of  Separation 
(DOS),  date  awarded  semi-skilled  level  Air  Force  Specialty  Code 
(AFSC),  Primary,  Controli  Secondary,  and  Duty  Air  Force  Special- 
ty Code  (DAFSC),  information  on  technical  school  or  On-The-Job 
Training  (OJT)  and  other  information  concerning  eligibility  and 
qualification  for  retraining. 

Authority  (or  maintenance  of  the  system:  Title  10.  United  States 
Code,  Section  8032. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  naers  and  the  purposes  of  such  uses:  Files  are  reviewed 
periodically  during  calendar  year  to  determine  trends  on  nature  of 
complaints  or  questions;  also  information  in  the  file  is  reviewed  if  a 
new  inquiry  from  same  individual  is  received. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


FEDERAL  REGISTER,  VOL  41,  NO.   144--M0NDAY,  JULY  26,   1976 


31058 


DEPARTMENT  OF  DEFENSE 


Starmt*:  Maintained  in  visible  file  binders/cabiaeti. 

To  provide  informatioa  to  the  Confressman  cooceming  the  air- 
man's complaint  or  question. 

RetricTability:  Filed  by  Name. 

Sategaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Retentioa  aad  disposal:  Retained  for  two  years  after  end  of  year 
in  which  the  case  was  closed,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  nianagcr(s)  and  address:  Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  Sutes  Air  Force.  Washington.  DC  20330 

Notifkatloa  praccdarc:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  proc«4«rcs:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

CoBtcsting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  provided  by  major  com- 
mand or  CBPO  personnel  or  obtained  from  manual  or  automated 
personnel  records. 

Systeais  exempted  from  certaia  provisions  of  the  act:  NONE 

F01102  DPXVH  F 
System  name:  Congressional  Inquiries  '~. 

System  UtcatiMi:  At  Headquarters  United  States  Air  Force. 
Washington  DC  20330. 

And  Office  of  the  Secretary  of  the  Air  Force  Office  of  Legisla- 
tive Liaison  Congressional  Inquiry  Division.  Washington,  DC  (HQ 
USAF/SAF/LL.  Washington,  DC  20330) 

Categories  of  Individuals  covered  by  the  system:  The  categories  of 
individuals  on  whom  records  are  maintained:  All  personnel,  military 
and  civilian,  who  submitted  a  request  for  assistance  or  information 
to  a  Congressional  member,  the  White  House.  Inspector  General 
(IG),  or  other  high  level  persons  during  the  current  calendar  year 
concerning  Air  Force  policy  and/or  procedures  on  housing. 

Categories  of  records  In  the  system:  Original  (or  copy)  of  in- 
dividual's request  for  assistance  or  information,  transmittal  cover 
letter  from  the  Office  of  the  SecreUry  of  the  Air  Force,  Legislative 
Liason  (SAF/LL),  coordination  copy  of  proposed  response 
furnished  to  SAF/LL,  and  background  information 

Authority  for  mafaiteaaitec  ol  the  system:  Title  10  United  States 
Code.  Sections  8012  and  8032;  Title  44  United  SUtes  Code.  Section 
3101 

R  nulla  I  uses  of  records  maiataiacd  la  the  system,  iaiiaitag  categ*- 
rtea  •(  aaers  aad  the  purposes  of  such  ascK  The  information  in  the 
record  system  is  collected  to  provide  the  information  requested  by 
the  individaai  and  pertains  only  to  that  individual  request.  The  in- 
formation collected  is  then  forwarded  to  SAF/LL  for  use  in  provid- 
ing a  response.  Such  information  may  be  utilized  to  provide  an- 
swers to  requests  for  similar  information  or  to  provide  further  in- 
formation in  response  to  a  foUow-up  inquiry  on  behalf  of  the  same 
individual.  This  information  is  provided  the  Congress  and  is 
furnished  through  the  offices  of  the  Department  of  the  Air  Force. 
Timely  responses  to  inquiries  from  members  of  Congress,  The 
White  House,  IG.  and  other  high  level  inquiries. 

Policies  aad  practices  for  storiag,  ietite»iag,  aci  i  isiag,  rctaialBg, 
aad  dlsposiag  of  records  la  the  .<ystem: 

Storage:  Maintained  in  visible  file  binders/cabinets. 

Rctrievability:  Filed  by  Name. 

Safcgaaitis:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 


Retention  and  dispoaal:  Retained  for  one  year  after  end  of  year  in 
which  the  case  was  closed,  transferred  to  a  staging  area  for  one  ad- 
ditional year,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating, or  burning. 

System  maBager(s)  and  addrem:  Deputy  Chief  of  SUff,  Programs 
and  Resources.  Headquarters  USAF,  Washington,  DC  20330. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contestiag  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Air  Force  policy  and  procedures; 
responses  to  inquiries  from  members  of  Congress,  the  White 
House,  Inspector  General  and  other  high  level  agencies;  copies  of 
responses  generated  thereto. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F01102  OMUHHZA 
System    aamc:     Air    Force    Office    of    Information/OI    Personnel 
Background  Record. 

System  location:  Air  Force  Reserve  (AFRES)  Office  of  Informa- 
tion, Robins  Air  Force  Base  GA  31098,  and  each  Air  Force 
Reserve  region/tso. 

At  Air  Force  Reserve  units.  Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice. 

Categories  of  individuals  covered  by  the  system:  All  flying  unit 
civilian  and  Reserve  information  personnel 

Categories  ol  records  la  the  system:  Includes  name,  social  security 
number,  mailing  address,  grade  promotion  service  date,  reserve 
status,  retirement  data,  flying  status,  duty  and  civilian  phone  and 
authorized  position 

AulhaiBj  lor  malntenaacc  of  the  system:  10  USC  8012 

Routhic  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  professional 
background  information  in  assigning  personnel. 

Policies  aad  practices  lor  storiag,  retrieving,  acccasiag,  retafaiag, 
aad  dispoaiag  of  records  ia  titc  system: 

Storage:  Maintained  i*  file  folders. 

RetrievabiUty:  Filed  by  Name. 

Filed  by  unit  of  assignment  and  position. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Rctentioa  aad  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  maaagcr(s)  and  address:  Chief,  Office  of  Information,  HQ 
AFRES  Robins  Air  Force  Base,  GA  31098. 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedares:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  From  individual. 

Systems  ocmptcd  from  certain  provisioas  of  tlie  act:  NONE 
P02092  OBXQPCB 
System    aamc:    Cadet   Records    System    (Research    and    Evaluation 
Files) 

System  lacatioa:  At  United  States  Air  Force  Academy,  CO  80840. 

Categories  of  Individuals  covered  by  the  system:  Air  Force  Acade- 
my cadets. 

Categories  ol  records  ia  the  system:  Grade  and  quality  point 
averages,  course  grade  distributions,  general  and  academic  orders 
of  merit,  military  dependents  on  merit  lists,  squadron  assignments. 

Authority  lor  maiateaaace  of  the  system:  IOUSC80t2 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  evaluate  cadet 
academic  and  miUUry  achievement  and  to  coordinate  statistics 
relating  to  cadet  strength  and  attrition.  To  establish  and  publish  the 
graduation  order  of  merit  and  to  rank  order  qraduates  for  public 
graduation  ceremonies  and  exercises.  For  publication  of  the  order 
of  merit  in  the  register  of  graduates  published  by  the  Association  of 
Graduates  of  the  United  States  Air  Force  Academy. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Maintained  in  note  books/binders. 
Maintained  on  computer  magnetic  tapes. 
Maintained  on  computer  paper  printouts. 
Maintained  on  roll  microfilm.  ^ 

Rctrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  other  identification  number  or  system  identifier. 
Air  Force  Academy  class 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 
Records  are  stored  in  vaults. 
Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  controlled  by  computer  system  software. 
Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  managcr(s)  and  address:  Director  of  Admissions  and  Re- 
gistrar. US  Air  Force  Academy,  CO 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain'  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  educational 
institutions. 

Information  obtained  from  automated  system  interfaces. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03001  DPXVV  A 
System  name:  File  Designation,  Drug  Abuse,  Waiver  Requests 

System  location:  Accession  Policy  Branch,  Accession  Policy  Divi- 
sion, Directorate  of  Personnel  Plans  (HQ  USAF/DPXOA)  Washing- 
ton, D.C.  20330;  Directorate  of  Student  Resources,  USAF  Recruit- 
ing Service,  Air  Training  Command,  Randolph  Air  Force  Base, 
Texas  78148  (ATC/RSS,  Randolph  AFB  TX  78148);  3700Personnel 
Processing  Group,  Lackland  AFB,  Texas  78236  (3700  PPG, 
Lackland  AFB,  Texas  78236);  USAF  Recruiting  Service 
DeUchment  Headquarters;  USAF  Recruiting  Service  Offices; 
Deputy  Chief  of  Suff,  Education,  Headquarters  Air  University, 
MaxweU  AFB,  Alabama  36112  (AU/ED,  MaxweU  AFB  AL  36112); 
Directorate  of  Senior  Programs,  Headquarters  Air  Force  Reserve 
Officer  Training  Corps  (AFROTC),  MaxweU  AFB,  Alabama  36112 
(AFROTC/SD,  Maxwell  AFB,  Alabama  36112);  AFROTC 
Detachments;  Directorate  of  Admissions  and  Registrar,  United 
States  Air  Force  Academy,  USAF  Academy.  Colorado  80840 
(USAFA/RR,  USAF  Academy,  Colorado  80840); 

Categories  of  iadividuals  covered  by  the  system:  Applicants  for  en- 
listment or  commissioning  who  have  a  history  of  prc-service  drug 
abuse  and  who  have  requested  a  waiver  of  their  disqualification. 

Categories  of  records  in  the  system:  A  Copy  of  the  USAF  Drug 
Abuse  Certificate  and  Drug  Abuse  Circumstances,  Recommenda- 
tion of  Intermediate  commands,  and  cover  letter  conUining  HQ 
USAF  decision  on  waiver  request  are  maintained 

Authority  for  maiateaaace  ol  the  system:  Tide  10  United  States 
Code  -  Armed  Forces,  Chapter  31,  Enlistments  in  Regular  Com- 
ponent, Section  504  and  Title  44  USC,  Public  Printing  and  Docu- 
ments, Chapter  31,  Records  Management  by  Federal  Agencies, 
Section  3101  ' 


Routine  uses  ol  records  mainteined  in  the  system,  iacluding  catego- 
ries ol  users  aad  the  purposes  ol  such  uses:  This  record  is  not 
released  outside  the  Air  Force.  Records  are  mainUined  for  future 
refer-  ence  in  the  case  of  further  inquiries  relative  to  approval  or 
disapproval  of  the  request  for  waiver  of  pre-scrvicc  drug  abuse. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 

RetrievabiUty:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  safes. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  After  action  on  the  request,  the  paper 
record  is  filed  in  secured  file  cabinets,  retained  for  no  more  than 
six  months,  and  destroyed  by  tearing  into  pieces. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff/Personnel. 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  system's  manager 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Records  maintained  in  the  system  are 
provided  by  either  Air  Training  Command.  Air  University,  or  the 
USAF  Academy 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03001  OCGBUZA 
System  name:  Alcohol  Abuse  Control  Case  Files. 

System  location:  At  servicing  Air  Force  (AF)  installation  social 
actions  office. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  tlie  system:  All  Air  Force  ac- 
tive duty  military  personnel. 

Air  Force  civilian  employees. 

Dependents  of  military  personnel. 
Air  Force  Reserve  Personnel  who  are  enrolled  in  an  alcohol 
rehabilitation  program. 

Categories  ol  records  in  the  system:  As  a  minimum,  the  file  con- 
tains forms  and  commander's  letters  documenting  date  and  means 
of  identification,  categorizing  type  of  abuse,  and  indicating  that  in- 
dividual I  has  completed  the  rehabilitation  program. 

Authority  lor  maintenance  ol  the  system:  Section  408,  drug-abuse 
office  and  treatment  act  of  1972  (Public  Law  92-255;  21  United 
Sutes  Code.  1175). 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  File  purpose  is  to  docu- 
ment a  person's  progress  in  the  rehabiUtation  program.  Those 
authorized  to  review,  handle,  or  have  access  to  the  file  are  social 
actions  and  medical  personnel  directly  engaged  in  rehabilitation  of  a 
person.  Veterans  Administrat  ion  (VA)  treatment  personnel  in  cases 
of  members  transferred  directly  to  VA  in  active  duty  status,  official 
members  of  rehabilitation  evaluation  group.  Commanders  in 
member's  chain  of  command,  and  persons  authorized  by  Public 
Law  92-255,  secUon  408(b)c2l  United  States  Code  1175(b)).  The  file 
is  used  to  develop  a  treatment  regimen,  to  assist  rehabilitation 
evaluation  group  make  decisions  for  rehabilition  program  disposi- 
tions, and  to  prepare  recurring  reports. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders.  w 

Retrievabiiity:  Filed  by  Name. 

Filed  by  other  identification  number  or  system  identifier. 
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Safegaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets.  ~ 

Records  are  stored  in  safes. 

Records  are  controlled  by  personnel  screening. 

ReleatioB  and  dbposal:  Destroy  6  months  after  completion  of  fol- 
low on  phase  of  rehabilitation  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning,  unless  needed  for  background  for 
case  files  supporting  a  separation  action  or  other  actions  under 
other  directives,  in  which  case,  disposition  will  be  the  same  as  the 
file  which  they  support. 

System  maa«ger<s)  and  address:  Director  of  Administration, 
Headquarters  United  States  Air  Force. 

NoUficatioD  procedure:  Chief,  social  actions  servicing  AF  installa- 
tion. Requests  to  determine  existence  of  a  file  should  include  full 
name,  grade,  and  unit  of  assignment.  Personal  visit  proof  of  identi- 
ty requires  full  name  and  possession  of  Department  of  Defense 
(DD)  Form,  2  AF,  Armed  Forces  Identification  Card;  DD  Form 
1173,  Uniformed  Services  Identification  and  Privilege  Card;  or 
driver's  license  and  personal  recognition  of  counselor. 

Record  access  procedures:  Chief,  social  actions,  servicing  A F  in- 
stallation. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Coatcstiog  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions. 

Personnel  records,  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F030ei  OCGBUZB 
System  name:  Drug  Abuse  Control  Case  File. 

System  location:  At  servicing  Air  Force  (AF)  installation  social 
actions  office. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  All  Air  Force  ac- 
tive duty  military  (>ersonnel. 

Air  Force  Reserve  personnel. 

Air  Force  civilian  employees. 

Dependents  of  military  personnel, 
who  are  enrolled  in  a  drug  rehabilitation  program. 

Categories  of  records  in  the  system:  As  a  minimum,  the  file  con- 
tains unit  commander's  letters  documenting  date  and  means  of 
identification,  categorizmg  type  of  abuse,  and  indicating  that  in- 
dividual I  has  completed  the  rehabilitation  program. 

Authority  for  maintenance  of  the  system:  Section  408,  drug-abuse 
office  and  treatment  act  of  1972  (Public  Law  92-255;  21  United 
States  Code.  1175). 

Routine  uses  of  records  maintained  in  the  system,  including  categn- 
ries  of  users  and  the  purposes  of  snch  uses:  File  purpose  is  to  docu- 
ment a  person :s  progress  in  the  rehabilitation  program.  Those 
authorized  to  review,  handle,  or  have  access  sto  the  file  are  social 
actions  and  medical  personnel  directly  engaged  in  rehabilitation  of  a 
person.  Veterans  Administration  (VA)  treatment  personnel  in  cases 
of  members  transferred  directly  to  VA  in  active  duty  sutus,  official 
members  of  rehabilitation  evaluation  group,  commanders  in 
member's  chain  of  command,  and  persons  authorized  by  Public 
Law  92-255,  section  408(bK2I  United  Sutes  Code  1175(b)).  The  file 
is  used  to  develop  a  treatment  regimen,  to  assist  rehabilitation 
evaluation  group  make  decisions  for  rehabiUtation  program  disposi- 
tions, and  to  prepare  recurring  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing.  reUiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Rctrierability:  Filed  by  Name. 

Filed  by  other  identification  number  or  system  identifier. 


Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  safes. 

Records  are  controlled  by  personnel  screening. 

Retention  and  disposal:  Destroy  I  year  after  completion  of  reha- 
bilitation, permanent  change  of  station  transfer,  or  separation  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning,  un- 
less needed  for  action  under  other  directives;  then,  dispose  of  in 
accordance  with  the  other  directive. 

System  manager<s)  and  address:  Deputy  Chief  of  Staff /Personnel, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Chief,  social  actions  servicing  AF  installa- 
tion. Requests  to  determine  existence  of  a  file  should  include  full 
name,  grade,  and  unit  of  assignment.  Personal  visit  proof  of  identi- 
ty requires  full  name  and  possession  of  Department  of  Defense 
(DD)  form  2  AF,  Armed  Forces  Identification  Card;  DD  Form 
1173,  Uniformed  Services  Identification  and  Privilege  Card;  or 
driver's  license  and  personal  recognition  of  counselor. 

Record  access  procedures:  Chief,  social  actions  at  servicing  Air 
Force  installations. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice.  . 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  medical  in- 
stitutions. 

Personnel  records,  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03001  (MMPLSC 
System  name:  Drug  Abuse  Control  Case  Files 

System  location:  At  consolidated  base  personnel  offices.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice. 

At  Air  Force  installations  only.  Drug  Abuse  Office  3700  Person- 
nel Processing  Group  Lackland  Air  Force  Base  TX  78236 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  enlisted  personnel. 

Air  Force  Reserve  personnel, 
referred  to  drug  abuse  office. 

Categories  of  records  in  the  system:  Various  letters  describing 
drug  abuse  information  such  as  notification  of  disposition,  recom- 
mendation for  disposition,  drug  abuse  determination  of  urinalysis 
cases. 

Authority  tor  maintenance  of  the  system:  44  United  Sutes  Code 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pnrposes  of  such  uses:  Discharge  authority, 
drug  abuse  office,  squadron  commanders  determine  extent  of  prior 
service  drug  abuse  and  make  determinations  of  discharge  or  reten- 
tion in  the  Air  Force. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 
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System  managerfs)  and  address:  Commander,  3700  Personnel 
Processing  Group 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Mailing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeaUng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Sqdn  commanders  base  surgeon  classifi- 
cation interviewers 

Information  obtained  from  medical  institutions. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03003  DPMSC  A 
System  name:  Casualty  Files 

System  location:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148. 

At  Headquarters  United  States  Air  Force,  Washington  DC  20330. 

At  National  Personnel  Records  Center,  Military  Personnel 
Records,  9700  Page  Boulevard,  St.  Louis,  MO  63132. 

Categories  of  individuals  covered  by  the  system:  Any  United 
Sutes  Air  Force  (USAF)  member  who  is  or  might  become  a  casual- 
ty 

Categories  of  records  in  the  system:  Record  of  Casualty.  This  per- 
tains to  all  personnel  on  active  duty;  personnel  retired  with  pay; 
missing  in  'action  and  captured  personnel;  Air  Force  Academy 
cadets;  all  Air  Force  Reserve  and  Air  National  Guard  personnel 
performing  authorized  inactive  duty  for  training  or  traveling 
directly  to  or  from  such  place  of  duty;  all  Air  Force  Reserve  Of- 
ficers' Training  Corps  (AFROTC)  applicants  or  members  on  annual 
training  duty  for  14  days  or  more  or  who  are  traveling  to  or  from 
the  designated  place  of  such  duty;  cerUin  civilian  employees  of  the 
Air  Force  paid  from  appropriated  funds  who  die  while  assigned 
overseas  or  who  are  on  temporary  duty  from  the  ContinenUl 
United  Sutes  (CONUS)  to  overseas  or  who  are  traveling  to  or 
from  the  designated  place  of  such  duty  under  competent  authority; 
ceruin  unique  situations  on  civilian  employees  and  dependents  of 
miliUry  personnel  who  die  in  mishaps  while  traveling  aboard  MihU- 
ry  Airlift  Command  (MAC)  or  MAC-chartered  flights  or  by  other 
means  of  MAC  oversea  travel;  and  on  cerUin  civilian  employees  in 
the  CONUS  when  death  was  the  proximate  result  of  their  employ- 
ment. Casualty  Case  File.  Files  peruining  to  all  officers  and  airmen 
on  active  duty  or  extended  active  duty  (including  personnel  in  ab- 
sent without  leave,  desertion,  or  dropped  from  the  rolls  sUtus);  of- 
ficers and  airmen  retired  with  pay;  Air  Force  Academy  cadets;  all 
Air  Force  Reserve  and  Air  National  Guard  officers  and  airmen  per- 
forming authorized  inactive  duty  for  ti«ining  or  traveling  directly  to 
or  from  such  place  of  duty;  all  AFROTC  applicants  or  members  on 
annual  training  duty  for  14  days  or  more  or  traveling  to  or  from  the 
designated  place  of  such  duty;  cerUin  civilian  employees  of  the  Air 
Force  paid  from  appropriated  funds  who  die  while  assigned  over- 
seas or  who  are  on  Temporary  Duty  (TDY)  from  CONUS  to  over- 
seas or  who  arc  traveling  to  or  from  the  designated  place  of  such 
duty  under  competent  authority;  cerUin  civilian  employees  and  de- 
pendents of  miliUry  personnel  who  die  in  mishaps  while  traveling 
aboard  MAC  or  MAC-chartered  flights  or  by  other  means  of  MAC 
overseas  travel;  certain  foreign  nationals  and  certain  employees  in 
the  CONUS  when  death  was  the  proximate  result  of  their  employ- 
ment. A  casualty  is  defined  as  members  of  the  arm?d  forces  and 
ceruin  civilians  who  are  lost  to  their  organization  by  reason  of  hav- 
ing been  declared  de^d,  wounded,  injured,  or  diseased.  The  casual- 
ty case  file  is  comprised  of  messages  perUining  to  the  member;  a 
copy  of  the  Record  of  Emergency  DaU;  Air  Force  MiliUry  Person- 
nel Center  Form  ,  CONUS  death/Missing;  Department  of  Defense 
Report  of  Casualty;  copy  of  Assignment  of  Assistance  Responsibili- 
ty letter;  Veterans  Administration  (VA)  ,  Servicemen's  Group  Life 
Insurance  Election;  correspondence  from  the  base/AFMPC  to/from 
the  next  of  kin  (NOK);  Air  Force  Form  ,  Acknowledgement  and/or 
Transfer  of  Casualty  AssisUnce  Case;  AFMPC  Casualty  Documen- 
Ution  Record;  Sutement  of  Service;  copy  of  notification  message; 


Western  Union  messages;  Mortuary  messages;  Report  of  FacU  and 
Circumstances;  autopsy;  and  other  related  correspondence  and 
forms  which  peruin  to  the  file.  Record  of  Emergency  DaU  (Being 
MainUined  on  all  Air  Force  personnel  on  extended  active  duty 
(EAD)  and  Air  Force  Academy  Cadets.  Missing  Persons  Case  Files. 
Reports  submitted  on  United  Sutes  Air  Force  (USAF)  personnel 
who  become  missing  as  defined  in  Section  551,  Chapter  10,  Title 
37,  United  SUtes  Code.  Convenience  rosters  of  those  persons,  co- 
pies of  communications  from  and  to  next  of  kin,  intelligence  re- 
ports, items  received  through  news  media,  some  films. 

Authority  for  maintenance  of  the  system:  Chapter  31,  Title  44, 
United  Sutes  Code  (USC)  3101-3107,  Records  Management  by 
Federal  Agencies;  Chapter  33,  TiUe  44,  USC  3301-3314,  Disposal  of 
Records;  Title  10,  USC  2771,  Armed  Forces  -  AccounUbility  and 
Responsibility;  ;  Sections  555  and  556,  Chapter  10,  Title  37,  United 
Sutes  Code,  Pay  and  Allowances  of  the  Uniformed  Services,  Pay- 
ments to  Missing  Persons; 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Support  of  the  Casualty 
Services  Program.  The  information  is  used  to  assist  the  Air  Force 
in  effecting  expeditious  reporting,  dignified  and  humane  notifica- 
tions, and  efficient  and  thorough  assisUnce  to  the  next  of  kin  of  all 
casualties  as  previously  defined.  Primary  user  is  the  Air  Force 
Casualty  Division,  Major  Commands  (MAJCOMs),  and  bases  of  as- 
signment and/or  reporting  insUUation,  Air  Force  (AF)  Mortuary. 
Records  conUin  histories  of  all  known  daU  surrounding  the  missing 
statuses,  recording  dealings  with  next  of  kin,  and  reflecting  efforts 
to  obuin  all  possible  information  through  normal  and  intelligence 
channels  as  well  as  the  results  of  those  efforts.  ConUin  record  of 
personnel  actions  Uken  which  involve  the  missing  persons  as  well 
as  actions  Uken  in  accordance  with  pubUc  law.  Rosters  are  main- 
Uined for  convenience  of  completing  many  actions.  Primary  users 
are  personnel  in  the  Casualty  Division,  Air  Force  MiliUry  Person- 
nel Center.  Decentralized  segment  is  mainUined  for  rapid  response 
to  queries  by  high-level  personnel  in  the  Washington,  District  of 
Columbia  (DC)  area.  The  Record  of  Emergency  DaU  is  used  to 
show  the  names  and  addresses  of  service  member's  spouse,  chil- 
dren, parents  and  other  persons  the  member  wants  notified  should 
he/she  become  a  casualty.  Serves  as  an  official  document  required 
by  law  (Title  10,  United  Sutes  Code  (USC)  2771)  for  designating 
beneficiaries  for  death  gratuity  and  unpaid  pay  and  allowances. 
Also  used  to  designate  a  person  to  receive  an  allotment  of  pay  if 
the  member  becomes  missing,  captured  or  interned.  Primary  user  is 
the  Casualty  Division. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders,  cabinets,  and  film 
cannisters. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Casualty  records  are  accessible  only  to  authorized 
personnel  assigned  to  the  Casualty  Division.  Personnel  are  on  duty 
7  days  per  week,  24  hours  a  day.  Also,  access  to  the  building  after 
duty  hours  is  controlled  by  Security  Police  personnel. 

Retention  and  disposal:  Records  are  both  temporary  and  per- 
manent. They  are  reUined  in  active  file  until  the  member's  sUtus  is 
changed  to  deceased  or  returned  to  miliUry  control.  One  year  after 
that  time,  selected  temporary  records  are  destroyed  and  all  per- 
manent records  are  retired  to  the  National  Personnel  Records 
Center.  Remaining  temporary  records  are  destroyed  ten  years  after 
date  of  death  or  return  to  miliUry  control.  Records  of  Casualty  and 
casualty  case  files  are  permanent  records.  They  are  reUined  in  ac- 
tive file  until  application  or  receipt  of  all  allowable  benefits,  then 
forwarded  to  the  National  Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  Missouri  63132.  Case  files  peruining  to 
civilians;  foreign  nationals;  very  seriously  ill  or  seriously  ill  per- 
sons; and  dependents  of  miliUry  personnel  are  destroyed  90  days 
after  administrative  closing  of  the  case.  Records  of  Emergency 
Data  are  retained  until  the  member  is  reUeved  from  active  duty, 
then  destroyed.  Destroyed  by  shredding,  burning,  or  by  tearing  into 
pieces. 

System  manager(s)  and  address:  AssisUnt  Deputy  Chief  of  SUff, 
Personnel  for  Military  Personnel,  Air  Force  MiliUry  Personnel 
Center,  Randolph  Air  Force  Base,  Texas  78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 
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Record  Mccn  pr«cc4«rc*:  Requests  from  individuals  should  be 
addressed  to;  Air  Force  Military  Personnel  Center/Casualty  Divi- 
sion (AFMPC/DPMC).  Randolph  Air  Force  Base.  Texas  7814«.  If 
records  have  been  retired,  the  request  wiU  be  forwarded  to  Na- 
tional PersoBocI  Records  Center  (NPRC).  Written  requests  should 
contain  the  full  nane  and  Social  Security  Account  Number  of  tlw 
member  as  wcH  as  an  indentification  as  complete  as  poMiblc  of  the 
desired  material  inchidiag,  if  known,  its  title,  descriptio*.  number, 
date  aad  issuing  authority.  For  personal  visits,  the  iadividual  m«st 
provide  some  acceptable  idcnbficatjoa;  that  ia.  diivers  license, 
identification  card,  or  give  some  verbal  imtonmatmm  that  caa  be 
verified  in  the  case  folder. 

CoalMtteg  rccerd  pr*ccdar«s:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categoric*:  Information  provided  by  next  of  kin, 
organization  of  assignment,  information  extracted  from  Master  Per- 
sonnel Records,  documents  generated  within  the  Casualty  Division. 
Air  Force  Military  Personnel  Center,  correspondence  produced  in 
providing  casualty  notification/assistance/processing. 

Systems  exempted  from  certain  provisioos  of  the  act:  NONE 
F03M4  AFDPMDB 

System  name:   Advanced   Personnel   Data   System  (APDS)   -   ADS: 
E300 

System  iocatioa:  At  Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

At  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 
Base.  TX  78148. 

At  Air  Reserve  Personnel  Center,  3800  York  Street,  Denver,  CO 
80205. 

At  headquarters  of  the  major  commands  and  separate  operating 
agencies.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  consoUdated  base  personnel  offices  and  at  consolidated 
reserve  personnel  offices. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice.  The 
Central  Data  Processing  facility  for  APDS  is  operated  by  the 
Directorate  of  Personnel  Data  Systems,  Asst  DCS/Personnel  for 
Mibtary  Personnel,  Headquarters  USAF.  Randolph  AFB,  TX, 
78148.  Remote  terminals  located  within  this  'Air  Force  MiliUry  Per- 
sonnel Center'  (AFMPC)  complex  permit  authorized  users  access 
to  the  central  data  base.  AU  Major  Command  headquarters  (e.g., 
Hq  Strategic  Air  Command,  Hq  Aerospace  Defense  Command) 
have  access  to  a  computer  data  base  containing  records  on  in- 
dividuals assigned  to  their  command.  In  addition,  remote  terminals 
located  at  Headquarters  of  the  following  Major  commands  provide 
direct  access  to  the  Central  DaU  Base  at  Randolph  AFB  for  update 
and  retrieval  of  data;  Hq  Air  Training  Command/DPD,  Randolph 
AFB.  TX  78148;  Hq  Strategic  Air  Command/DPD,  Offutt  AFB, 
NE  68113;  Hq  TacUcal  Air  Command/DPD,  Langley  AFB.  VA 
23365;  Hq  Aerospace  Defense  Command/DPD.  Ent  AFB  CO 
80912;  Hq  Air  Force  Logistics  Command/DPM.  Wright  Patterson 
AFB  OH  45433;  Hq  Air  Force  Systems  Command/DPD.  Andrews 
AFB.  MD  20331;  Hq  Air  University/DPD.  MaxweU  AFB.  AL 
38112.  Headquarters  Command/DPD.  Boiling  AFB,  DC  20332;  Hq 
Military  Airlift  Command/DPD,  Scott  AFB,  0  62225;  Hq  USAF 
Security  Service/  DPD,  San  Antonio.  TX  78243;  Hq  Air  Force 
Communications  Service/DPD.  Richards-Gebaur  AFB,  MO  64030; 
Hq  Air  Force  Reserve/DPD.  Robbins  AFB,  GA  31093;  Hq  Pacific 
Air  Force/DPD.  APO  San  Francisco  96553;  Hq  United  Sutes  Air 
Force  Europe/DPD,  APO  New  York  09012.  Certain  Air  Force  Staff 
Agencies,  Separate  Operating  Activities  and  other  specialized  ac- 
tivities are  provided  remote  access  to  the  Central  Data  Base  as 
required  to  discharge  their  respective  functions.  Remote  terminals 
to  support  these  requirements  are  found  at  the  following  locations: 
The  ForresUl  Bldg,(AF/Surgeon  General,  AF/Judge  Advococate) 
Washington  DC  20314;  The  Pentagon,  (AF/Director  of  Personnel 
Plans,  AF/Director  of  Personnel  Programs,  AF/Re»erve  Personnel 
Division,  National  Guard  Bureau/Air  Personnel  Division.  AF/ 
Assistant  for  Colonels'  Assignments)  Washington  DC  20330;  Air 
Reserve  Personnel  Center.  Director  of  Personnel  Systems.  3800 
York  St.  Denver.  CO  80205;  Washington  Area  Automated  DaU 
Processing  Support  Office/DPMDQ,  Boiling  AFB,  DC  20332;  Hq 
Air  Training  Command,  Directorate  of  Student  Resources,  and 
Deputy  Chief  of  Suff  for  Recruiting  Service.  Randolph  AFB.  TX 


78148;  Consolidated  Base  Personnel  Offices  (CBPO's)  located  at 
selected  Air  Force  Bases  around  the  world  maintain  computer  data 
bases  on  persons  for  whom  they  have  a  servicing  responsibility.  In 
addition.  CBPO's  can  reqaest  -  by  mal  or  the  DOD  Automatic 
Digital  Network  (AUTODIN)  daU  from  the  Central  DaU  Base  at 
Randolph  AFB.  TX.  CBPOs  do  ao(  have  direct  remote  access  to 
the  Central  DaU  Base.  Official  auSag  addresses  of  CBPOs  are  in 
the  DOD  directory  in  the  Appsadix  to  this  systems  notice.  The 
three  APDS  processing  echelons  (Base,  Major  Command,  aad  Hq 
USAF)  arc  baked  via  AUTODIN  iato  one  vertical  system.  DaU 
items  are  updated  by  the  office  aad  at  the  level  having  primary 
respoasitMKty  for  the  iteai  ia  qaestson.  DaU  may  be  retrieved  by 
the  office  aad  at  the  level  haviag  a  validated  requiremeat  for  access 
to  it. 

CatcgorlM  of  ladlvWaals  corcrod  by  the  sjrtsai:  AU  A^  Force  ac- 
tive duty  miliUry  personnel. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Air  Force  Academy  cadets. 

CerUin  surviving  dependents  of  deceased  members  of  the  US 
Air  Force  and  predecessor.  Organizations;  potential  Air  Force  en- 
listees; candidates  for  commission  enrolled  in  college.  Level  Air 
Force  Reserve  Officer  Training  Corps  Programs;  Deceased  mem- 
bers of  the  Air  Force  and  predecessor  organizations;  Separated 
members  of  the  US  Air  Force,  the  Air  National  Guard  (ANG)  and 
Air  Force  Reserve  (USAFR);  ANG  and  USAFR  Technicians. 

Catcgoriea  of  records  ia  the  system:  The  principal  digiul  record 
mainuined  at  each  APDS  operating  level  is  the  master  personnel 
record,  which  contains  the  following  categories  of  information:  I. 
Accession  data  -  that  daU  which  peruins  to  an  individuals  entry 
into  the  Air  Force.  Some  examples  are:  Place  of  enlistment  source 
of  commission,  home  of  record,  date  of  enlistment,  place  from 
which  ordered  to  EAD.  2.  Education  and  training  daU.  describing 
the  level  and  type  of  education  and  training  civilian  or  miliUry  - 
received  by  the  daU  subject,  for  insUnce:  academic  education 
level,  major  academic  specialty,  professional  specialty  courses 
completed,  professional  miliUry  education  received.  3.  Utilization 
daU  -  that  information  which  is  used  in  assigning  and  reassigning 
the  individual,  determining  skill  qualifications,  awarding  Air  Force 
Specialty  codes,  determining  duty  location  and  job  assignment, 
screening/selecting  individual  for  overseas  assignment,  performing 
strength  accounting  processes,  etc.  Examples  are:  Primary  Air 
Force  Specialty  code.  Duty  and  Control  Air  Force  Specialty  Code, 
personnel  accounting  symbol,  duty  location,  up  to  24  previous  duty 
assignments,  aeronautical  rating,  date  departed  last  duty  sUtion. 
short  tour  return  date,  reserve  section,  current/last  oversea  tour.  4. 
Evaluation  DaU  -  daU  relating  to  various  evaluations  performed  on 
members  of  the  Air  Force  during  their  career,  for  example:  Officer 
Effectiveness  Report  dates  and  ratings.  Airman  Performance  Re- 
port dates  and  ratings,  results  of  various  qualification  tests,  an 
'Unfavorable  Information'  indicator,  and  Drug  and  Alcohol  Abuse 
daU.  5.  Promotion  DaU  -  concerning  an  individual's  promotion  his- 
tory, current  grade  and/or  selection  for  promotion,  e.g.:  current 
grade,  date  of  rank  and  effective  date;  up  to  10  previous  grades, 
dales  of  rank  and  effective  dates;  projected  temporary  grade,  key 
'service  dates.'  6.  Compensation  daU  -  although  APDS  does  not 
deal  directly  with  paying  Air  Force  members,  military  pay  is  largely 
predicated  on  personnel  daU  mainUined  in  APDS  and  provided  to 
the  Air  Force  Accounting  and  Finance  Center  (AFAFC)  as 
described  in  ROUTINE  USES  below.  Among  these  daU  are:  Pay 
date.  Aviation  Service  Code,  sex,  grade,-  proficiency  pay  sUtus.  7. 
SustenUtion  daU  -  information  dealing  with  programs  provided  or 
actions  Uken  to  improve  the  life,  personal  growth  and  morale  of 
Air  Force  members.  In  this  category  are  such  items  as:  awards  and 
decorations,  marital  sUtus.  number  of  dependents,  religious 
denomination  of  member  and  spouse,  race  relations  education.  8. 
Separation  and  retirements  daU.  which  identifies  an  individual's 
eligibility  for  and  reason  for  separation,  using  items  such  as:  date 
of  separation,  mandatory  retirement  date,  projected  or  actual 
separation  program  designator  and  character  of  discharge.  At  the 
central  processing  site  (AFMPC).  a  number  of  subsidiary  files  or 
processes  are  operated.  Although  some  may  be  called  'systems', 
they  are  in  fact  integral  parts  of  APDS.  and  function  as  such.  1. 
Procurement  Management  Information  System  (PROMIS)  -  is  an 
automated  system  designed  to  enable  the  USAF  to  exercise  effec- 
tive management  and  c<Mitrol  of  the  personnel  procurement  person- 
nel required  to  meet  th^  total  scheduled  manpower  requirements 
necessary  to  accomplish  the  Air  Force  mission.  The  system  pro- 
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vides  the  recruiter  with  job  requirement  daU  such  as  necessary  test 
scores.  Air  Force  Specialty  Code.  sex.  date  of  enlistment;  and  the 
recruiter  enters  personal  daU  on  the  applicant  -  SSAN.  name,  date 
of  birth,  etc.  -  to  reserve  the  job  for  him  or  her.  2.  Career  Airman 
Reenlistment  Reservation  System  (CAREERS)  -  is  a  selective  reen- 
listment  process  that  manages  and  controls  the  numbers  by  skill  of 
first-term  airmen  that  can  enter  the  career  force  to  meet  established 
objectives  for  accomplishing  the  Air  Force  mission.  A  process  and 
to  recruit  and  enlist  the  quantity  and  quality  of  prior  and  non-prior 
service  centralized  daU  bank  conuins  the  actual  number,  by 
quarter,  for  each  Air  Force  Specialty  Code  (AFSC)  that  can  be  al- 
lowed to  reenlist  during  that  period.  The  individual  requests  reen- 
listment by  suting  his  eligibUity  (AFSC.  grade,  active  miliUry  ser- 
vice time.  etc).  If  a  vacancy  exists,  a  reservation  -  by  name,  SSAN. 
etc  -  will  be  made  and  issued  to  the  CBPO  processing  the  reenlist- 
ment. 3.  Airman  Accessions  -provides  the  process  to  capture  a  new 
enlistee's  initial  personal  daU  (entire  personnel  record)  to  esUblish 
that  person's  personnel  daU  record  and  gain  it  to  the  Master  Per- 
sonnel File,  whereby  it  will  add  to  the  strength  of  the  Air  Force. 
The  initial  record  daU  is  captured  through  the  esublished  interface 
with  the  Processing  and  Classification  of  Enlistees  System  (PACE) 
at  Basic  MiliUry  Training.  Lackland  AFB  for  non-prior  service; 
For  prior  service  enlistees  the  basic  daU  (Name.  SSAN.  DOE. 
Grade,  etc)  is  input  directly  by  USAF  Recruiting  Service  and  up- 
dated and  completed  by  the  initial  gaining  CBPO.  4.  Officer  Acces- 
.,sions  -  is  the  process  whereby  each  of  the  various  Air  Force 
sources  of  commissioning  (AF  Academy,  AFROTC,  Officer  Train- 
ing School,  etc.)  project  their  graduates  in  advance  allowing 
management  to  select  by  skilj,  academic  specialty,  etc  which  and 
how  many  will  be  called  to  active  duty  when,  by  entering  into  the 
record  an  initial  assignment  and  projected  entry  onto  Active  Duty 
date.  On  that  date  the  individual's  record  is  accessed  to  the  active 
Master  Personnel  File  and  gained  to  the  strength  of  the  Air  Force. 

5.  Technical  Training  Management  Information  System  (TRAMIS) 
is  a  system  deaUng  with  the  Technical  Training  activities  controlled 
by  Air  Training  Command.  The  purpose  of  the  system  is  to  in- 
tegrate the  training  program.  quoU  control  and  student  accounting 
into  the  personnel  daU  system.  TRAMIS  consists  of  numerous  files 
which  constitute  'quoU  banks'  of  available  training  spaces,  in 
specific  courses,  projected  for  future  use  based  on  estimated  train- 
ing requirements.  Files  include  such  data  as:  Course  Identification 
Numbers.  Class  Start  and  Graduation  Dates.  Length  of  Training. 
Weapon  System  Identification.  Training  Priority  Designators, 
Responsible  Training  Centers.  Trainee  Names.  SSAN  (and  other 
pertinent  personnel  data)  on  individuals  scheduled  to  attend  classes. 

6.  Training  Pipeline  Management  Information  System  (TRAPMIS) 
is  an  automated  quoU  allocating  system  which  deals  with  special- 
ized combat  aircrew  training  and  aircrew  survival  training.  Its  files 
constitute  a  'quoU  bank'  against  which  training  requirements  are 
matched  and  satisfied  and  through  which  trainees  are  scheduled  in 
'pipeline'  fashion  to  accommodate  the  individual's  scheduled  geo- 
graphical movement  from  school  to  school  to  end  assignment.  Files 
conUin  daU  concerning  the  courses  monitored  as  well  as  Names. 
SSAN's  and  other  pertinent  personnel  daU  on  members  being 
trained.  7.  Air  Force  Institute  of  Technology  (AFIT)  QuoU  Bank 
File.  This  file  reflects  the  AFIT  program  quoUs  by  academic  spe- 
cialty for  each  fiscal  year  (current  plus  two  future  fiscal  years,  plus 
the  past  fiscal  year  programs  for  historical  purposes).  Also,  this  file 
reflects  the  toUl  number  of  quoUs  for  each  academic  specialty.  Of- 
ficer assignment  transactions  process  against  the  AFIT  QuoU  Bank 
file  to  reflect  the  fill  of  AFIT  QuoUs.  Examples  of  daU  mainUined 
are:  Academic  Specialty,  Program  Level,  Fiscal  Year,  Name  of  In- 
cumbent selected,  projected,  filling  AFIT  QuoU.  8.  Job  FUe.  The 
Job  File  is  derived  from  the  Authorization  Record  and  is  accessible 
by  Position  Number.  Resource  managers  can  use  the  Job  File  to 
validate  authorizations  by  Position  Number  for  assignment  actions 
and  also  to  make  job  offers  to  individual  officers.  Internal 
suspensing  within  the  Job  File  occurs  based  upon  Resource 
Managers  update  transactions.  DaU  in  the  file  includes:  Position 
Number,  Duty  AFSC,  Functional  Account  Code,  Program  Element, 
Location,  and  name  of  incumbent.  9.  Casualty  subsystem  is  com- 
posed of  a  number  of  transactions  which  may  be  input  at 
Headquarters  Air  Force  and/or  CBPO's  to  report  death  or  serious 
illness  of  members  from  all  components.  A  special  file  is  main- 
Uined in  the  system  to  record  various  information  on  individuals  on 
whom  death  has  occurred.  Besides  basic  identification  data  unique 
daU  such  as  country  of  occurrance,  date  of  incident,  casualty 
group,  aircraft  involved  in  the  incident  and  miliUry  sUtus  are 
recorded  and  maintained  in  this  file.  10.  Awards/Decorations: 
Awards/Decorations  are  recorded  and  mainUined  on  all  component 


personnel  in  the  headquarters  Air  Force  master  files.  All  approved 
decorations  are  input  at  CBPO's  whereas  disapproved  decorations 
are  input  at  MAJCOM/HAF.  A  decoraUons  sUUstical  tile  is  built  at 
AFMPC  which  reflects  an  aggregation  of  approvals/disapprovals  by 
category  of  decoration.  This  file  does  not  reflect  any  individually 
identifiable  daU.  All  individually  identifiable  daU  on  decorations  is 
mainUined  in  the  Master  Personnel  File.  Such  information  as  the 
type  of  decoration,  awarding  authority,  special  order  number  and 
date  of  award  arc   identified   in   an  individuals   record.   Seven  oc- 
curances  for  all  decorations  are  stored;  however  only  specific  daU 
on  the  last  decoration  of  a  particular  type  is  mainUined.   11.  Poiiit 
Credit  Accounting  and  Reporting  System  (PCARS).  This  system  is 
an    Air   National  Guard/Air   Force   Reserve   Unique   supported   by 
APDS.    Its   basic   purpose   is   to   mainUin   and   account   for   retire- 
ment/retention points  accrued  as  a  result  of  participating  in  Drills/ 
Training.  The  system  stores  basic  personal  identification  daU  which 
is  associated  with  a  calendar  of  points  earned  by  participation  in 
various  elements  of  the  Reserve  program.  Each  year  an  individuals 
record  is  closed  and  point  toUls  are  accumulated  in  history,  and  a 
point    earning    sutement    is    provided    the    individual    and    various 
records    custodians.     12.    Human    Reliability/Personnel    Reliability 
File:  This  file  is  mainUined  at  Headquarters  Air  Fore?  in  support 
of  AFM  35-98  and  AFR  35-99.  It  is  not  part  of  the  Master  Person- 
nel Files  but  a  free  sunding  file  which  is  updated  by  transactions 
from  CBPO's.  The  file  was  esUblished  to  specifically  identify  in- 
dividuals   who    have    become    permanently    disqualified    under   the 
provisions  of  the  above  regulations.  A  record  is  mainUined  on  each 
disqualified  individual  which  includes  basic  identification  daU.  ser- 
vice component.  Personnel/Human  reliability  sUtus  and  date,  and 
reason  for  disqualification.    13.   Variable  Incentive  Pay   (VIP)  File 
for  medical  officers:  ConUins  about  125  character  record  on  all  Air 
Force  physicians  and  is  specifically  used  to  identify  whether  the  in- 
dividual is  participating  in  the  Continuation  Pay  or  Variable  Incen- 
tive Pay  programs.  Update  to  this  file  is  provided  by  the  Surgeon 
(AFMPC).    the    Air    Force    Accounting    and    Finance    Center    and 
directly  from  changes  to  the  Master  Personnel  File.  Besides  basic 
identification   daU    an   individual's    record    includes   source   of   ap- 
pointment, graduate  medical  location  sUtus.  amount  of  VIP  or  Con- 
tinuation Pay   and   the  dates  of  authorization  and  the  dates  and 
reason  for  separation.  15.  Weighted  Airman  Promotion  System:  (a) 
The  Test  Scoring  and  Reporting  Subsystem  (TSRS)  encompasses: 
Identifying  at  the  CBPO  individuals  eligible  for  testing:   providing 
output  to  the  Base  Test  Conttol  Officer  and  the  CBPO  to  control, 
monitor,  and  operate  WAPS  testing  functions;  editing  and  scoring 
WAPS  test  answer  cards  at  AFMPC;  providing  output  for  mainuin- 
ing    historical    and    analytical    files    at    AFMPC    and    the    Human 
Resources  Laboratory  (HRL)  and  includes  the  central  identification 
at   AFMPC  of  individuals  ehgible  for  testing,   (b)  The  Personnel 
DaU  Reporting  Subsystem  (PDRS)  provides  for:  identifying  promo- 
tion   eligibles   at   AFMPC;    verifying   these   eligibles   and    selection 
promotion    daU;    merging    test    and    weighted    promotion    daU    at 
AFMPC  to  effect  promotion  scoring,  assigning  the  promotion  ob- 
jective and  aligning  selectees  in  promotion  priority  sequence;  main- 
Uining  projections  on  promotion  selectees  at  AFMPC,  MAJCOM. 
and  the  CBPO;  updating  these  projections  monthly;  creating  output 
products  to  monitor  the  flow  of  daU  in  the   system;   mainuining 
promotion  historical  and  analytical  files  and  reports  at  AFMPC.  (c) 
Basically,  identification  daU  along  with  lime  in  grade,  test  scores, 
decoration  information,   time   in  service,   and  airman   performance 
report  history  is  used  to  support  this  program.  16.  Retired  Person- 
nel DaU  System  (RPDS)  is  made  up  of  four  files  -  Retired  Officer 
Management  File  and  Retired  Airman  Management  File  conuining 
records  on  members  in  retired  sUtus  and  the  Retired  Officer  and 
Airman  Loss  Files  conUining  records  on  former  retirees  who  have 
been  lost  from  rolls,  usually  through  death.  The  RPDS  is  used  to 
produce   address   listings   for   the    Retired    Newsletter   and    Policy 
letter,  sutistical  reports  for  budgeting,  to  manage  the  Advancement 
Program,  the  Temporary  Disability  Retired  List.  Age  59  rosters  for 
ARPC.    General    Officer    roster,    and    sUtistical    digest    daU    for 
management  analysis  functions.  DaU  is  extracted  from  the  master 
files  upon  retirement  from  Active  Duty  or  Reserves.  DaU  includes: 
Name,  SSAN.  Grade  daU,  service  daU.  Education  daU.  Retire- 
ment daU  and  address.  17.  Separated  Officer  File  conUins  histori- 
cal information  on  officers  who  leave  the  Air  Force  via  separation, 
retirement,  or  death.  Copies  are  sent  to  Human  Resources  Lab  and 
Washington  offices  for  research  purposes.  The  daU  comprises  the 
Master  Personnel  Record  in  its  entirety  and  is  captured  30  to  60 
days  after  separation  from  the  Air  Force.  18.  Airman  Gain/loss  File 
includes  data  extracted  from  the  Airman  Master  file  when  acces- 
sion  and   separation   (gains   and   losses)  occur.   This   file,   like   the 


FEDERAL  REGISTER,  VOL  41,  NO.    144— MONDAY,   JULY  26,    1976 


31064 


DEPARTMENT  OF  DEFENSE 


Separated  Officer  File,  is  used  for  historical  reports  regarding 
strength  changes.  Data  includes  Name.  SSAN,  and  other  data  that 
reflects  strength,  i.e.,  promotions,  reassignment  data,  specialty 
codes,  etc.  19.  Officer  and  Airman  Separation  Subsystem  is  used  to 
process,  track,  approve,  disapprove  and  project  separations  from 
the  Air  Force  and  transfers  between  components  of  the  Air  Force. 
This  subsystem  uses  the  Active.  Guard,  and  Reserve  MPFs.  Data 
used  includes  that  specifically  related  to  separations,  e.g..  Date  of 
Separation,  Separation  Program  Designator,  waivers,  etc.  20.  The 
Retirements  Subsystem  is  used  to  process  and  track  applications 
for  and  approval/  disapproval  and  projections  of  retirements.  This 
subsystem  uses  the  Master  Files  for  Active  Duty  and  Reserve  of- 
ficers and  airmen.  Data  specifically  related  to  retirements  includes 
application  data,  date  of  separation,  waiver  codes,  disapproval 
reason  codes.  Separation  Program  Designator,  Title  10  United 
Sutes  Code  section,  etc.  21.  Retired  Orders  Log  is  generated  by 
the  computer-produced  retirement  orders  routine.  Orders  are  auto- 
matically produced  when  approval,  verification  of  service  dates, 
and  physical  clearance  have  been  entered  in  system.  The  orders  log 
contains  data  found  in  administrative  orders  for  retirement,  includ- 
ing name.  SSAN,  grade,  order  number,  effective  dates,  etc.  The  log 
is  used  to  control  assignment  of  order  number,  and  as  a  cross- 
reference  between  orders,  revocations,  and  amendments.  22. 
General  Officer  Subsystem  of  APDS.  The  General  Officer 
Subsystem  of  APDS  contains  data  extracted  from  the  Master  Per- 
sonnel File  and  language  qualification  data  and  assignment  history 
data  maintained  by  the  Assistant  for  General  Officer  matters.  A 
record  is  maintained  on  each  general  officer  and  general  officer 
selectee.  The  general  officer  files  is  updated  monthly  and  is  used  to 
produce  products  used  in  the  selection/identification  of  general  of- 
ficers for  applicable  assignments.  23.  Officer  Structure  Simulation 
Model  (OSSM).  The  Officer  Structure  and  Simulation  Model  is  a 
capability  which  provides  officer  force  descriptions  in  various  for- 
mats for  existing,  predictive  or  manipulated  structures.  It  functions 
as  a  planning  tool  against  which  policy  options  can  be  applied  so  as 
to  determine  the  impact  of  such  policy  decisions.  The  OSSM  input 
records  contain  individual  identifiable  data  from  the  Master  Person- 
nel Record,  but  all  output  is  statistical.  24.  Widow's  File.  This  file 
is  mainuined  on  magnetic  tape  and  updated  by  the  Office  of  Prima- 
ry Responsibility.  When  required,  address  labels  and  listings  are 
produced  by  employing  selected  APDS  utility  programs.  The  ad- 
dress labels  are  used  to  forward  the  Retired  Newsletter  to  widows 
of  active  duty  and  relk-ed  personnel.  The  listings  are  used  for 
management  control  of  the  program.  Contained  in  the  file  are  the 
name,  address,  and  SSAN  of  the  widow.  Additionally,  the  deceased 
sponsor's  name,  SSAN,  date  of  death,  and  status  at  time  of  death 
are  mainUined.  25.  Historical  Files.  Files  with  a  retention  period  of 
365  days  or  more  are  designated  historical  files.  They  consist  of  co- 
pies of  active  master  files,  and  are  used  primarily  for  aggregation 
and  analysis  of  statistical  data,  although  individual  records  may  be 
accessed  to  meet  ad  hoc  requirements.  6..  Miscellaneous  files, 
records,  and  processes.  In  this  category  are  a  number  of  work  files, 
inactive  files  with  a  less-than-365-day  retention  period,  intermediate 
records,  and  processes  relating  to  sutistical  compilations,  computer 
operation,  quality  control  and  problem  diagnosis.  Although  they 
may  contain  individual-identifying  data,  they  do  so  only  as  a  func- 
tion of  system  operation,  and  are  not  used  in  making  decisions 
about  people. 

Aathority  (or  maiatcnaBcc  of  the  lysUm:  10  USC,  Chapter  11. 
Reserve  Components,  Section  265  -  policies  and  regulations;  par- 
ticipation of  reserve  officers  in  preparation  and  administration;  269 

-  Ready  reserve:  placement  in;  transfer  from;  275  -  Personnel 
records;  278  -  Dissemination  of  information.  10  USC  Chapter  13, 
The  Militia,  SecUon  279  -  Training  Reports.  10  USC,  Capter  31.  En- 
Ustments,  Sections  504  -  Persons  not  qualified;  505  -  Regular  com- 
ponents: qualifications,,  term,  grade;  506  -  Regular  components:  ex- 
tension of  enhstments  during  war;  507  -  Extension  of  enlistment  for 
members  needing  medical  care  or  hospiulization;  508  -  Reenlist- 
ment:  qualifications;  509  -  Voluntary  extension  of  enlistments: 
periods  and  benefits;  510  -  Reserve  components:  qualifications;  511 

-  Reserve  components:  terms;  512  -  Reserve  components:  transfers. 
10  USC  Chapter  33,  Appointments  in  Regular  Components.  SecUon 
564  -  Warrant  officers;  effect  of  second  failure  of  promotion.  10 
USC  Chapter  35.  Appointments  as  Reserve  Officers.  Section  593  - 
Commissioned  officers:  appointment,  how  made;  term.  10  USC 
Chapter  37,  General  Service  Requirements,  Section  651  -  Members: 
required  service.  10  USC  Chapter  39,  Active  Duty.  Sections  671  - 
Members  not  to  be  assigned  outside  US  before  completing  training; 
and  673  -  Ready  reserve.  10  USC  Chapter  47.  Uniform  Code  of 
Military  Justice.  Sections  835  -  Art.  35.  Service  of  Charges;  837  - 


Art.  37.  Unlawfully  inflencing  action  of  court;  885  -  Art.  85.  Deser- 
tion; 886  -  Art.  86.  Absence  without  leave;  887  -  Art.  87.  Missing 
movement;  972  -  Enbsted  members:  required  to  make  up  time  lost. 
10     USC     Chapter     51,     Reserve     Components:      standards     and 
procedures   for  retention  and   promotion.   Section    1005  -  Commis- 
sioned officers:   retention  until  completion  of  required  service.    10 
USC  Chapter  59.  Separation,  Sections  1163  -  Reserve  components: 
members;    limitations    on    separation;     1164    -    Warrant    officers; 
separation  for  age;  1166  -  Regular  warrant  officers:  elimination  for 
unfitness    or    unsatisfactory    performance.     10    USC    Chapter    61, 
Retirement  -  Physical  disability.  10  USC  Chapter  63.  Retirement  for 
Age,  SecUon  1263  -  Age  62:  Warrant  officers.  10  USC  Chapter  65, 
Retirement  for  Length  of  Ser/ice,  Sections  1293  -  Twenty  years  or 
more:  warrant  officers;   1305  -  Thirty  years  or  more:  regular  war- 
rant  officers.    10   USC   Chapter  67,   Retired   pay.   Sections    1331    - 
Computation    of    years    of    service    in    determining    entitlement    to 
retired  pay;  1332  -  Age  and  service  requirements;  1333  -  Computa- 
tion of  years  of  service  in  computing  retired  pay.   10  USC  Chapter 
79.  Correction  of  Military  Records.  10  USC  Chapter  165.  Accounta- 
bility   and    responsibility.    Section    2771    -    Final    settlement   of   ac- 
counts:  deceased   members.    10   USC  Chapter  803,   Department  of 
the  Air  Force,  Section  8012  -  Secretary  of  the  Air  Force:  powers 
and  duties:  delegation  by:  compensation.  10  USC  Chapter  805,  The 
Air    Staff,    Sections    8032   -   General   duties    ;   and    Section    8033    - 
Reserve    components    of    Air    Force;    policies    and    regulations    for 
government  for  government  of:  functions  of  National  Guard  Bu- 
reau  with   respect   to   Air   National   Guard.    10   USC   Chapter  831. 
Strength.  Section  8224  -  Air  National  Guard  of  the  United  States.  1- 
USC  Chapter  833,   Enlistments,  Sections  8251   -  Definition;  8252  - 
Temporary  enlistments:  8253   -  Air  Force:  persons  not  qualified; 
8256  -  Regular  Air  Force;  qualifications,  term,  grade;  8257  -  Regu- 
lar Air  Force:  aviation  cadets:  qualifications,  grade  limitations;  8258 
-  Regular  Air  Force;  reenlistment  after  service  as  an  officer;  8259  - 
Air   Force   Reserve:    transfer  from   Air  National  Guard  of   United 
States;  8260  -  Air  Force  Reserve:   transfer  to  upon  withdrawal  as 
member   of    Air    National   Guard;    8261    -    Air    National   Guard    of 
United  States;  8262  -  Extension  of  enUstment  for  members  needing 
medical  care  or  hospitalization;  8263  -  Voluntary  extension  of  en- 
listment.   10   USC   Chapter  835,   Appointments  in   the   Regular   Air 
Force,   Sections  8284  -  Commissioned  officers:   appointment,  how 
made;  8285  -  Commissioned  officers:  original  appointment;  qualifi- 
cations;   8296    -    Promotion    lists:    promotion-list    officer    defined; 
determination  of  place  upon  transfer  or  promotion;  8297  -  Selection 
boards;  8303  -  commissioned  officers:  effect  of  failure  of  promo- 
tion to  captain,  major,  or  lieutenant  colonel.  10  USC  Chapter  837, 
Sections  8360  -  Commissioned  officers;  promotion  service;  8362  - 
Commissioned  officers:  selection  boards;  8363  -  Commissioned  of- 
ficers; selection  boards;  general  procedures;  8366  -  Commissioned 
officers;  promotion  to  captain,  major  or  lieutenant  colonel;  8376  - 
Commissioned    officers:    promotion    when    serving    in    temporary 
grade  higher  than  reserve  grade.   10  USC  Chapter  839,  Temporary 
Appointments,  Sections  8442  -  Commissioned  officers;  regular  and 
reserve  components:  appointment  in  higher  grade;  8447  -  Appoint- 
ments in  commissioned  grade;  how  made;  how  terminated.  10  USC 
Chapter  841,   Active  Duty.  Section  8496  -  Air  National  Guard  of 
United  States:  commissioned  officers;  duty  in  National  Guard  Bu- 
reau. 10  USC  Chapter  853,  Rights  and  benefits.  Section  8691  -  Fly- 
ing officer  rating:  qualifications.  10  USC  Chapter  857,  Decorations 
and  Awards,  Sections  8741  -  Medal  of  Honor:  award;  8742  Distin- 
guished service  cross:   award;  8743  -  Distinguished  service  medal: 
award;  8746  -  Silver  star:  award;  8749  -  Distinguished  flying  cross: 
award;    limitations;    8751    -    Service    medals:    issue,    replacement; 
availability    of   appropriations.    10    USC    Chapter    859,    Separation, 
Sections  8786-  Officer  considered  for  removal:  volunatry  retirement 
or    honorable   discharge;    severance    benefits;8796    -    Officers   con- 
sidered for  removal:  retirement  or  discharge.  10  USC  Chapter  863, 
,    Separation    or    Transfer    to    Retired    Reserve,    sections    8846    - 
Deferred  Officers;  8848  -  28  years:  reserve  first  lieutenants,  cap- 
tains, majors,  and  lieutenant  colonels;  8851    -  Thirty  years  or  five 
years  in  grade:  reserve  colonels  and  brigadier  generals;  8852  -  Thir- 
ty-five years  or  five  years  in  grade:  reserve  major  generals;  8853  - 
Computation  of  years  of  service.  10  USC  Chapter  865,  Retirement 
for   Age,   Sections   8883   -   Age   60;   regular  commissioned   officers 
below  major  general;  8884  -  Age  60:  regular  major  generals  whose 
retirement    has    been    deferred;    8885    -    Age    62:    regular    major 
generals;  8886  -  regular  major  generals  whose  retirement  has  been 
deferred.   10  USC  Chapter  867,  Retirement  for  Length  of  Service, 
Sections  8911  -  Twenty  years  or  more;  regular  or  reserve  commis- 
sioned officers;  8913  -  Twenty  years  or  more:  deferred  officers  not 
recommended  for  promotion;  8914  -  twenty  to  thirty  years:  regular 
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enlisted  members  ;  8915  -  Twenty-five  years:  female  majors  except 
those  designated  under  section  8067(a)-{d)  or  (g)-{i)  of  this  title; 
8916  -  twenty-eight  years:  promotion-list  lieutenant  colonels;  8917  - 
Thirty  years  or  more:  regular  enlisted  members;  8918  -  Thirty  years 
or  more:  regular  commissioned  officers;  8921  -  Thirty  years  or  five 
years  in  grade:  promotion-bst  colonels;  8922  -  Thirty  years  or  five 
years  in  grade:  regular  brigadier  generals;  8923  -  Thirty-five  years 
or  five  years  in  grade:  regular  major  generals;  8924  -  Forty  years  or 
more:  Air  Force  officers.  10  USC  Chapter  901,  Training  generally. 
Sections  9301  -  Members  of  Air  Force:  detail  as  students,  observers 
and  investigators  at  educational  institutions,  industrial  plants,  and 
hospitals;  and  9302  -  Enhsted  members  of  Air  Force:  schools.  10 
USC  Chapter  903,  United  States  Air  Force  Academy,  Sections  9342 
-  Cadet;  appointment;  numbers,  territorial  distribution  ;  9344  - 
Selection  of  persons  from  Canada  and  American  Republics;  9345  - 
Selection  of  Filipinos.  32  USC  Chapter  1,  Organization,  sections 
102  -  General  policy;  and  104  -  units:  location;  organization;  com- 
mand. 32  USC  Chapter  3,  Personnel,  Section  307  -  Federal  recogni- 
tion of  officers:  examination,  certification  of  eligibility.  32  USC 
Chapter  7,  Services  ,  supplies,  etc..  Section  709  -  Caretakers  and 
clerks.  37  USC  Chapter  3,  Basic  Pay,  Section  308  -  Special  pay: 
reenlistment  bonus;  313  -  Special  pay:  medical  officers  who  execute 
active  duty  agreements.  37  USC  Chapter  7,  Allowances,  Section 
407  -  Travel  and  transportation  allowances:  dislocation  allowance. 
37  USC  Chapter  10. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "The  Air  Force  operates 
what  is  essentially  a  centralized  personnel  management  system  in 
an  environment  that  is  widely  dispersed  geographically  and  encom- 
passes a  population  that  is  quite  diverse  in  terms  of  qualifications, 
experience,  military  status  and  needs.  There  are  three  major  cen- 
ters of  Air  Force  personnel  management:  Washington,  D.C.,  where 
most  major  policy  and  long-range  planning/programming  decisions 
are  made;  the  Air  Force  Military  Personnel  Center  at  Randolph 
AFB,  Tx.,  which  performs  most  personnel  operations-type  func- 
tions for  the  active  duty  components  of  the  force;  and  the  Air 
Reserve  Personnel  Center  at  Denver  Co.,  which  performs  certain 
operational  functions  for  the  Reserve  components  of  the  force.  Of- 
fices at  Major  Command  Headquarters,  State  Adjutant  General, 
and  Air  Force  Bases  perform  operational  tasks  pertaining  to  the 
population  for  which  they  are  responsible.  The  structure  of  the  Air 
Force  and  its  personnel  management  system,  the  composition  of 
the  force,  and  the  Air  Force's  stated  objective  of  treating  its  people 
as  individuals,  i.e.,  giving  due  consideration  to  their  desires,  needs 
and  goals,  demand  a  dynamic  data  system  that  is  capable  of  sup- 
porting the  varying  needs  of  the  personnel  managers  at  each 
echelon  and  operating  locations.  It  is  to  this  purpose  that  the  data 
in  the  Advanced  Personnel  Data  System  is  collected,  maintained, 
and  used.  A.  ROUTINE  USES  WFTHIN  THE  AIR  FORCE  -  IN- 
TERNAL TO  THE  PERSONNEL  COMMUNITY:  HQ  USAF, 
WASHINGTON,  DC:  Deputy  Chief  of  Staff,  Personnel  and  his  im- 
mediate staff;  Director  of  Personnel  Plans;  Director  of  Personnel 
Programs;  Assistant  for  General  Officer  Matters;  Assistant  for 
Colonel  Assignments;  Reserve  Personnel  Division;  Air  National 
Guard  Personnel  Division;  and  The  Surgeon  General,  the  Chief  of 
AF  Chaplains  and  the  Staff  Judge  Advocate,  each  of  which  per- 
form certain  Personnel  functions  within  their  area  of  responsibility. 
Data  from  the  central  data  base  at  the  AFMPC  is  furnished 
Washington  area  agencies  by  retrieval  from  the  computer  at  Ran- 
dolph via  remote  access  devices  and  by  provision  of  recurring 
products  containing  required  management  information,  including 
computer  tape  files  which  are  used  as  input  to  unique  systems  with 
which  APDS  interfaces.  Although  most  of  the  data  is  used  by  pol- 
icy makers  to  develop  long-term  plans  and  programs  and  track 
progress  toward  established  goals,  some  individual  data  is  pro- 
vided/retrieved to  support  actions  taken  on  certain  categories  of 
persons  managed  by  offices  in  the  headquarters  e.g.  General  Of- 
ficers, Colonels,  Air  National  Guard  personnel,  etc.  AIR  FORCE 
MILITARY  PERSONNEL  CENTER  (AFMPC).  RANDOLPH 
AFB,  TX.  Personnel  managers  at  AFMPC  use  the  data  in  APDS  to 
make  decisions  on  individual  actions  to  be  taken  in  areas  such  as 
personnel  procurement,  education  and  training,  classification,  as- 
signment, career  development,  evaluation,  promotion,  compensa- 
tion casualty  and  personal  affairs,  separation  and  retirement.  AIR 
RESERVE  PERSONNEL  CENTER  (ARPC),  DENVER, 
COLORADO.  Personnel  managers  at  ARPC  perfonn  many  of  the 
same  functions  for  the  Reserve  components  of  the  Air  Force  as  the 
managers  at  AFMPC  perform  for  the  active  duty  force.  As  with  the 
Washington  area,  ARPC  obtains  data  from  the  central  data  base  at 
AFMPC  by  retrieval  through  remote  terminals  and  recurring  output 


products  containing  information  necessary  to  their  management 
processes  MAJOR  COMMAND  HEADQUARTERS.  Standard 
major  command  headquarters  personnel  operations  are  supported 
by  the  standard  content  of  APDS  records  provided  them  by 
AFMPC.  In  addition,  there  is  provided  in  the  APDS  record  an  'add- 
on area'  which  the  commands  are  authorized  to  use  for  the  storage 
of  data  which  will  assist  them  in  fulfilling  unique  personnel 
management  requirements  generated  by  their  mission,  structure, 
geographical  location,  etc.  The  standard  functions  performed  fall 
generally  under  the  same  classifications  as  those  in  AFMPC,  e.g., 
assignment,  classification,  separation,  etc.  Non-standard  usages  in- 
clude provisions  of  unique  aircrew  data,  production  of  specially- 
tailored  name  listing,  xontrol  of  theatre  oriented  training,  etc.  Some 
commands  use  APDS  data  -  both  standard  and  add-on  as  input  to 
unique  command  systems,  which  are  seperately  described  in  the 
Federal  Register.  CONSOLIDATED  BASE  PERSONNEL  OF- 
FICES (CBPO).  CBPOs,  which  represent  the  base-level  aspect  of 
APDS,  are  the  prime  point  of  system-to-people  interface.  Supplied 
with  a  standard  data  base  and  system,  CBPOs  provide  personnel 
management  support  to  commanders  and  supervisors  on  a  daily 
basis.  Acting  on  receipt  of  data  from  higher  headquarters,  primarily 
by  means  of  transactions  processed  through  APDS,  they  notify 
people  of  selection  for  reassignment,  promotion,  ap- 
proval/disapproval of  requests  for  separation  and  retirement,  and 
similar  personnel  actions.  When  certain  events  occur  on  an  in- 
dividual at  the  local  level,  e.g.,  volunteer  for  overseas  duty,  reduc- 
tion in  grade,  change  in  marital  status,  application  for  retirement, 
etc.,  the  CBPO  enters  transactions  into  the  vertical  system  to  trans- 
mit the  requisite  information  to  other  management  levels  and  up- 
date the  automated  records  resident  at  those  levels.  CBPOs  too  are 
allotted  an  'add-on'  area  in  the  computer  record  which  they  use  to 
support  local  management  unique  requirements  such  as  local  train- 
ing scheduling,  unique  locator  listing,  urinalysis  testing  scheduling, 
etc.  B.  ROUTINE  USES  WITHIN  THE  AIR  FORCE  -  EXTER- 
NAL TO  THE  PERSONNEL  COMMUNITY  I.  HEADQUAR- 
TERS USAF/AFMPC  INTERFACES:  Automated  interfaces  exist 
between  the  APDS  central  site  files  and  the  following  systems  of 
other  functions;  a.  The  Flight  Records  Data  System  (FRDS)  main- 
tained by  the  Air  Force  Inspection  and  Safety  Center  (AFISC)  at 
Norton  AFB,  CA.  (1)  Certain  personnel  identification  data  on  rated 
officers  is  transferred  monthly  to  the  FRDS.  This  data  flow  creates 
the  basic  identifying  data  in  the  FRDS,  insures  compatability  with 
the  APDS,  and  precludes  duplicative  data  collection  and  input 
generation  by  the  AFISC.  (2)  Update  of  the  personnel  data  to  the 
FRDS  generates  return  flow  of  flying  hour  data  which  is  used  at 
AFMPC  for  rated  resource  distribution  management,  b.  The  Master 
Military  Pay  Account  (MMPA),  is  the  Joint  Uniform  Military  Pay 
System  (JUMPS)  centralized  pay  file  maintained  by  the  Air  Force 
Accounting  and  Finance  Center  (AFAFC)  at  Denver.  CO.  The 
APDS  transfers  certain  pay  related  data  as  changes  occur  to  update 
the  MMPA,  e.g.,  promotions,  accessions,  separations/retirements, 
name.  SSAN,  grade.  These  data  provide  criteria  for  the  AFAFC  to 
determine  specific  pay  entitlements,  c.  The  AFAFC' maintains  a 
separate  pay  system  for  Air  National  Guard  and  Air  Force  Reserve 
personnel  called  the  Air  Reserve  Pay  and  Allowances  System 
(ARPAS).  (1)  APDS  outputs  certain  pay  related  data  to  ARPAS  as 
changes  occur,  e.g.,  retirements/  separations,  promotions,  name, 
SSAN,  grade.  These  data  form  the  criteria  for  the  AFAFC  to  deter- 
mine specific  Reserve  pay  entitlements.  (2)  ARPAS  outputs  data 
which  affect  accumulated  point  credits  for  Air  National  Guard/ 
Reserve  participation  to  AFMPC  for  update  of  the  Point  Credit  Ac- 
counting and  Reporting  System  (PCARS),  a  component  of  APDS. 
PCARS  also  receives  monthly  input  from  Hq  Air  University  which 
updates  point  credits  as  a  result  of  completing  an  Extension  Cour- 
ses Institute  correspondence  program,  d.  AFAFC  provides  data  on 
Variable  Incentive  Pay  (VIP)  for  Medical  Officers  which  is  used  to 
update  a  special  control  file  within  APDS  and  produce  necessary 
reports  for  management  of  the  VIP  program,  e.  Air  Training  Com- 
mand operates  a  system  called  PACE  (Processing  and  Classification 
of  Enlistees)  at  Lackland  AFB  TX.  From  that  system  data  is  fed  to 
AFMPC  to  initially  estabbsh  the  APDS  record  on  an  Air  Force  en- 
Ustee.  f.  On  a  monthly  basis,  copies  of  the  APDS  master  Personnel 
File  are  provided  to  the  Human  Resources  Laboratory  at  Brooks 
AFB,  TX,  where  they  are  used  as  a  statistical  data  base  for 
research  purposes,  g.  On  a  quarterly  basis,  AFMPC  provides  the 
USAF  School  of  Aerospace  Medicine  with  data  concerning  name, 
SSAN  and  changes  in  base  and  command  of  assignment  of  flying 
personnel.  The  data  reflects  significant  medical  problems  in  the  fly- 
ing population,  h.  A  complete  printout  of  APDS  data  pertaining  to 
an  individual  is  included  in  his  Master  Personnel  Record  when  it  is 
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forwarded  to  National  Personnel  Records  Center,  i.  APDS  data  is 
provided  to  the  Contingency  Planning  Support  Capability  (CPSC)  at 
seven  major  command  headquarters:  Tactical  Air  Command. 
Strategic  Air  Command,  Military  Airlift  Command,  Aerospace 
Defense  Command,  Air  Force  Communications  Service,  United 
States  Air  Forces,  Europe,  and  Pacific  Air  Forces.  A  record 
identifiable  by  individual's  'name  and  SSAN  provides  contingency 
and/or  manning  assistance  temporary  duty  (TDY)  being  performed 
by  the  individual.  Record  is  destroyed  upon  completion  of  the 
TDY.  Statistical  records  (gross  statistics  by  skill  and  unit)  are  also 
generated  for  CPSC  from  APDS  providing  force  availability  esti- 
mates. CPSC  is  described  separately  in  the  Federal  Register.  2. 
BASE  LEVEL  (CBPO)  INTERFACES:  Certain  interfaces  have 
been  established  at  base  level  to  pass  data  from  one  functional 
system  to  another.  The  particular  mode  of  interface  depends  on  the 
needs  of  the  receiving  function  and  the  capabilities  of  the  system  to 
produce  the  necessary  data:  a.  The  Fhght  Management  Data 
System  (FMDS)  receives  an  automated  flow  of  selected  personnel 
data  on  flying  personnel  as  changes  occur.  This  data  consists 
primarily  of  assignment  data  and  service  dates  which  the  base  flight 
manager  uses  to  determine  appropriate  category  of  aviation  duty 
which  is  reflected  by  designation  of  an  Aviation  Service  Code.  The 
FMDS  outputs  aviation  service  data  as  changes  occur  to  the 
BLMPS.  These  data  subsequently  flow  to  the  APDS  central  site 
files  at  AFMPC  so  it  is  available  for  resource  management  deci- 
sions, b.  The  Medical  Administration  Management  System 
(MAMS),  currently  being  developed  and  tested,  will  receive  flow  of 
selected  assignment  data  as  changes  occur  for  personnel  assigned 
to  medical  activities.  MAMS  will  use  these  data  to  align  assigned 
personnel  with  various  cost  accounting  work  centers  within  the 
medical  activity  and  thus  be  able  to  track  manpower  expenditure  by 
sub-activities,  c.  The  Automated  Vehicle  Operator  Record-, (A VOR) 
is  being  developed  to  support  motor  vehicle  operator  management. 
Approximately  115  characters  of  vehicle  operator  data  will  be  in- 
corporated into  the  BLMPS  daU  base  during  FY76  for  both  milita- 
ry and  civilian  personnel  authorized  to  operate  government  motor 
vehicles  and  selected  personnel  data  items  (basic  identification 
data)  will  be  authorized  for  access  by  the  vehicle  operator 
managers.  The  base  Chief  of  Transportation  will  be  responsible  for 
accuracy  of  this  data  and  will  be  the  responsible  official  for  actions 
associated  with  the  Privacy  Act  of  1974.  d.  Monthly,  a  magnetic 
tape  is  extracted  from  BLMPS  containing  selected  assignment  data 
on  all  assigned  personnel.  This  tape  is  transferred  to  the  base  Ac- 
counting and  Finance  Office  for  input  into  the  Accounting  Opera- 
tions System.  This  system  uses  these  data  to  derive  aggregate  base 
manpower  cost  data.  e.  A  procedure  is  designed  into  BLMPS  to 
output  selected  background  data  in  a  pre-defined  printed  format  for 
personnel  being  administered  military  justice.  This  output  is  in- 
itiated upon  notification  by  the  base  legal  office.  The  data  is  for- 
warded to  the  major  command  where  it  is  input  into  the  Automated 
Military  Analysis  and  Management  System  (AMJAMS).  f.  The 
BLIMPS  output  (on  an  event-oriented  basis)  pay-affecting  transac- 
tions such  as  certain  promotions,  accessions,  and  assign- 
ments/reassignments,  to  AFAFC.  where  the  daU  is  entered  into  the 
JUMPS.  C.  ROUTINE  USES  EXTERNAL  TO  THE  AIR  FORCE. 
TO  THE  OFFICE  OF  THE  SECRETARY  OF  DEFENSE  (OSD) 
Individual  information  is  provided  to  offices  in  OSD  on  a  recurring 
basis  to  support  top-level  management  requirements  within  the  De- 
partment of  Defense.  Examples  are  the  DOD  Recruiter  File  to  the 
Assistant  Secretary  for  Manpower  and  Reserve  Affairs  (M&RA),  a 
magnetic  tape  extract  of  military  personnel  records  (RCS: 
DDM(SAI122t)  to  M&RA.  input  to  the  Reserve  Component  Com- 
mon Personnel  DaU  System  to  M&RA,  and  the  Post  Career  DaU 
FUe  to  M&RA.  2.  TO  OTHER  DEFENSE  AGENCIES.  APDS  sup- 
ports other  components  of  DOD  by  provision  of  individual  data  in 
support  of  programs  operated  by  those  agencies.  Examples  are  the 
Selected  Officer  List  to  the  Defense  Intelligence  Agency  for  use  in 
monitoring  a  classified  training  program  and  the  Defense  System 
Management  School  (DSMS)  Track  Record  System  to  DSMS  for 
use  in  evaluating  the  performance  of  graduates  of  that  institution. 
An  extract  file  on  Air  National  Guard  Technicians  is  provided  the 
National  Guard  Computer  Center.  3.  OTHER  GOVERN 
MENT/QUASI  GOVERNMENT  AGENCIES.  Information  used  in 
analysing  officer/airman  retention  is  provided  RAND  Corporation. 
DaU  on  prior  service  personnel  with  military  service  obligations  is 
forwarded  to  the  National  Security  Agency.  Lists  of  officers 
selected  for  promotion  and/or  appointment  in  the  Regular  Air  Force 
are  sent  to  the  Office  of  the  President  and/or  the  Congress  of  the. 
United  Sutes  for  review  and  confirmation.  CerUin  other  personnel 
information  is  provided  these  and  other  government  agencies  upon 


request  when  such  data  is  required  in  the  performance  of  official 
duties.  Selected  personnel  daU  is  provided  foreign  governments, 
US  govemmenUl  agencies,  and  other  Uniformed  Services  on 
USAF  personnel  assigned  or  attached  to  them  for  duty.  Examples: 
the  government  of  Canada,  Federal  Aviation  Administration,  US 
Army,  Navy,  etc.)  4.  LITIGATION.  Information  from  APDS  may 
be  used  in  litigation  in  the  event  that  the  United  Sutes,  its  officers, 
or  its  employees  are  involved  in  the  ligigation.  5.  MISCELLANE- 
OUS. Lists  of  individuals  selected  for  promotion  or  appointment, 
who  are  being  reassigned,  who  die,  or  who  are  retiring  are  provided 
to  unofficial  publications  such  as  the  Air  Force  Times,  along  with 
other  information  of  interest  to  the  general  Air  Force  public.  Infor- 
mation from  APDS  support  a  world-wide  locator  system  which 
responds  to  queries  as  to  the  location  of  individuals  in  the  Air 
Force.  Material  for  preparing  mailing  labels  is  furnished  commercial 
publishing  or  maiUng  firms  working  under  contract  to  the  Air  Force 
who  print  or  mail  quasi-official  publications  to  specified  portions  of 
the  Air  Force  population,  e.g..  retired  personnel,  widows,  etc. 
Locator  information  pertinent  to  personnel  on  active  du(y  may  be 
furnished  to  a  recognized  welfare  agency  such  as  the  American  Red 
Cross  or  the  Air  Force  Aid  Society. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Maintained  on  computer  magnetic  Upes. 

Maintained  on  disks  or  drums. 

MainUined  on  computer  paper  printouts. 

MainUined  on  microfiche. 

Retrievabiiity:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  other  identification  number  or  system  identifier. 
The  primary  individual  record  identifier  in  APDS  is  SSAN. 
Some  files  are  sequenced  and  retrieved  from  by  other  identifiers; 
for  insUnce,  the  assignment  action  record  is  identified  by  an  as- 
signment action  number.  Additionally,  at  each  echelon  there  exists 
computer  programs  to  permit  extraction  of  daU  from  the  system  by 
constructing  an  inquiry  conUining  parameters  against  which  to 
match  and  select  records.  As  an  example,  an  inquiry  can  be  written 
to  select  all  CapUins  who  are  F-IS  pilots,  married,  stationed  at 
Randolph  AFB,  who  possess  a  master's  degree  in  Business  Ad- 
ministration; then  display  name,  SSAN,  number  of  dependents  and 
duty  location.  At  AFMPC  and  CBPO,  there  is  the  added  capability 
of  selecting  an  individual's  record  or  cerUin  pre-formatted  informa- 
tion by  SSAN  on  an  immediate  basis  using  a  teletype  or  cathode 
ray  tube  display  device.  High-speed  tine  printers  located  in  the 
Washington  DC  area  and  at  ARPC  permit  the  transmission  of  high 
volume  products  to  and  for  the  use  of  Personnel  managers  at  those 
locations. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  accessed  by  commanders  of  medical  centers  and 
hospiuls. 

Records  are  stored  in  security  file  conUiners/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Records  are  controlled  by  computer  system  software. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

Preceding  retention  statement  applies  to  Analog  output  products 
of  the  Advanced  Personnel  DaU  System.  Data  stored  digiUUy 
within  system  is  reUined  only  for  the  period  required  to  satisfy 
recurring  processing  requirements  and/or  historical  requirements. 
Files  with  a  retention  period  of  364  days  or  less  are  automatically 
released  at  the  end  of  their  specified  retention  period.  'Permanent 
history'  files  are  retained  for  10  years.  Files  365  or  more  days  old 
are  defined  as  'historical  files'  and  are  not  automatically  released. 
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Retention  periods  for  categories  of  APDS  files  are  as  follows:  If 
cycle  in  which  a  program  or  series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  Upe  file  will  be  used  for  processing 
of  next  daily,  then  the  retention  will  be  not  greater  than  10  days.  If 
cycle  in  which  a  program  or  series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  Upe  file  will  be  used  for  processing 
of  next  daily,  which  is  also  used  for  processing  of  weekly  runs, 
then  the  retention  will  be  not  greater  than  20  days.  If  cycle  in 
which  a  program  or  series  of  programs  creating  output  is  daily,  and 
the  created  magnetic  Upe  file  will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  be  not  greater  than  20  days.  If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  daily, 
and  the  created  magnetic  Upe  fQe  will  be  used  for  processing  of 
next  weekly,  which  is  also  used  for  processing  of  monthly  runs, 
then  the  retention  will  be  not  greater  than  30  days.  If  cycle  in 
which  a  program  or  series  of  programs  creating  output  is  weekly, 
and  the  created  magnetic  Upe  file  will  be  used  for  processing  of 
next  weekly,  then  the  retention  will  be  not  greater  than  20  days.  If 
cycle  in  which  a  program  or  series  of  programs  creating  output  is 
weekly,  and  the  created  magnetic  Upe  file  will  be  used  for 
processing  of  next  weekly,  which  is  also  used  for  processing  of 
monthly  runs,  then  the  retention  will  be  not  greater  than  30  days.  If 
cycle  in  which  a  program  or  series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  Upe  file  will  be  used  for 
processing  of  next  monthly,  then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a  program  or  series  of  programs 
creating  output  is  monthly,  and  the  created  magnetic  Upe  file  will 
be  used  for  processing  of  next  monthly,  which  is  also  used  for 
processing  of  quarterly  runs,  then  the  retention  will  be  not  greater 
than  90  days.  If  cycle  in  which  a  program  or  series  of  programs 
creating  output  is  monthly,  and  the  created  magnetic  Upe  file  will 
be  used  for  processing  of  next  monthly,  which  is  also  used  for 
processing  of  Semi-Annual  run,  then  the  retention  wiU  be  not 
greater  than  190  days.  If  cycle  in  which  a  program  or  series  of  pro- 
grams creating  output  is  monthly,  which  is  also  used  for  processing 
of  annual  runs,  then  the  retention  will  be  not  greater  than  365  days. 
If  cycle  in  which  a  program  or  series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  Upe  file  will  be  used  for 
processing  of  next  monthly,  which  is  also  used  for  processing  of 
permanent  history,  then  the  retention  will  be  not  greater  than  999 
days.  If  cycle  in  which  a  program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created  magnetic  Upe  file  will  be  used 
for  processing  of  next  quarterly,  then  the  retention  will  be  not 
greater  than  90  days.  If  cycle  in  which  a  program  or  series  of  pro- 
grams creating  output  is  quarterly,  and  the  created  magnetic  Upe 
file  will  be  used  for  processing  of  next  quarterly,  which  is  also  used 
for  processing  of  semi-annual  run,  then  the  retention  will  be  not 
greater  than  190  days.  If  cycle  in  which  a  program  or  series  of  pro- 
grams creating  output  is  quarterly,  and  the  created  magnetic  Upe 
file  will  be  used  for  processing  of  next  quarterly,  which  is  also  used 
for  processing  of  anannual  pins,  then  the  retention  will  be  not 
greater  than  365  days.  If  cycle  in  which  a  program  or  series  of  pro- 
grams creating  output  is  quarterly,  and  the  created  magnetic  Upe 
file  will  be  used  for  processing  of  next  quarterly,  which  is  also  used 
for  processing  of  permanent  history,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which  a  program  or  series  of  pro- 
grams creating  output  is  semi-annual,  and  the  created  magnetic  Upe 
file  will  be  used  for  processing  of  next  semi-annual,  then  the  reten- 
tion will  be  not  greater  than  190  days.  If  cycle  in  which  a  program 
or  series  of  programs  creating  output  is  semi-annual,  and  the 
created  magnetic  Upe  file  will  be  used  for  processing  of  next  semi- 
annual, which  is  also  used  for  processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365  days,  created  magnetic  Upe 
file  will  be  used  for  processing  of  permanent  history,  then  the  re- 
tention will  be  not  greater  than  999  days.  If  cycle  in  which  a  pro- 
gram or  series  of  programs  creating  output  is  annual,  and  the 
created  magnetic  Upe  file  will  be  used  for  processing  of  next  an- 
nual, then  the  retention  will  be  not  greater  than  365  days.  9If  cycle 
in  which  a  program  or  series  of  programs  creating  output  is  semi- 
annual, and  the  If  cycle  in  which  a  prograoi  or  series  of  programs 
creating  output  is  annual,  and  the  created  magnetic  Upe  file  will  be 
used  for  processing  of  next  annual,  which  is  also  used  for 
processing  of  permanent  history,  then  the  retention  will  be  not 
greater  than  999  days.  If  the  program  or  series  of  programs  creating 
output  is  a  one  time  run,  and  the  file  will  be  used  for  processing  as 
required,  then  the  retention  will  be  lowest  possible  retention  com- 
mensurate to  job  completion.  If  the  program  or  series  of  programs 
creating  output  is  compile  card  image  or  SOLT  Upes,  and  the 
created  magnetic  Upe  file  will  be  used  for  processing  as  required 
run,  then  the  retention  will  be  not  greater  than  90  days  maximum. 


If  cycle  in  which  a  program  or  series  of  programs  creating  output  is 
as  required  runs,  and  the  created  magnetic  Upe  file  will  be  used  for 
processing  as  required,  the  retention  will  be  lowest  possible  reten- 
tion commensurate  to  job  completion.  If  the  program  or  series  of 
programs  creating  output  is  test  files,  and  the  created  magnetic  Upe 
file  will  be  used  for  processing  as  required,  then  the  retention  will 
be  not  greater  than  30  days.  If  the  program  or  series  of  programs 
creating  output  is  print/punch  backup  and  the  created  magnetic  Upe 
file  will  be  used  for  processing  as  required,  then  the  retention  will 
be  not  greater  than  10  days. 

System  manager(s)  and  address:  Deputy  Chief  of  Suff/Personnel, 
Headquarters  United  Sutes  Air  Force. 

Subordinate  system  managers  are:  A.  Director  of  Personnel  DaU 
Systems.  AssisUnt  Deputy  Chief  of  Suff  for  Personnel  for  Miliury 
Personnel.  Air  Force  MiliUry  Personnel  Center  (AFMPC).  Ran- 
dolph AFB,  TX,  78148.  He  is  responsible  for  overall  APDS  design, 
maintenance  and  operation,  and  is  designated  the  Autodmated  Data 
Processing  System  Manager  for  aO  Air  Force  personnel  daU 
system.  B.  The  Director  of  Personnel  Data  Systems  at  each  Major 
Command  headquarters  for  systems  operated  at  that  level.  C.  The 
Chief.  CBPO.  at  Air  Force  installations  for  systems  operated  at 
that  level.  

Notification  procedure:  Requests  from  individuals  for  notification 
as  to  whether  the  system  conUins  a  record  on  them  should  be  ad- 
dressed to  the  system  manager  of  the  operating  level  with  which 
they  are  concerned.  Persons  submitting  such  a  request,  either  per- 
sonally or  in  writing,  must  provide  SSAN.  name,  and  military 
status  (active.  ANG/USAFR,  retired,  etc.  ANG  members  not  on 
extended  active  duty  may  submit  such  requests  to  the  appropriate 
Suie  Adjutant  General  or  the  Chief  of  the  servicing  ANG  CBPO. 
USAFR  personnel  not  on  extended  active  duty  may  submit  such 
requests  to  ARPC,  3800  York  St.,  Denver,  CO,  80205  or,  if  unit  as- 
signed, to  the  Chief  of  the  servicing  CBPO  or  Consolidated 
Reserve  Personnel  Office.  Personal  visits  to  obtain  notification  may 
be  made  to  the  MiliUry  Records  Review  Room,  Air  Force  Military 
Personnel  Center,  Randolph  AFB,  TX  78148,  the  Military  Records 
Review  Room,  Air  Reserve  Personnel  Center,  Denver  CO  80205; 
The  Office  of  the  Director,  National  Personnel  Records  Center 
(NPRC),  111  Winnebago  St.,  St.  Louis,  MO,  63118;  the  office  of 
the  Director  of  Personnel  DaU  Systems  at  the  appropriate  major 
command  headquarters;  or  the  office  of  the  Chief  of  his  servicing 
CBPO.  Identification  will  be  based  on  presentation  of  DD  Form 
2AF,  MiliUry  Identification  Card.  Authorization  for  a  person  other 
than  the  daU  subject  to  have  access  to  an  individual's  records  must 
be  based  on  a  noUrized  sutement  signed  by  the  daU  subject. 

Record  access  procedures:  AssisUnce  in  gaining  access  to  his 
records  will  be  provided  the  individual  by  the  appropriate  subor- 
dinate system  manager  at  AFMPC.  ARPC,  NPRC,  major  command 
or  CBPO/CRPO 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUined  from  educational 
institutions. 

Information  obUined  from  medical  institutions. 

Information  obuined  from  automated  system  interfaces. 

Information  obUined  from  police  and  investigating  officers. 

Information  obuined  from  the  bureau  of  motor  vehicles. 

Information  obtained  from  a  sUte  or  local  government. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501  DP  3 
System  name:  Unit  Assigned  Personnel  Information  File 

System  location:  Air  Force  Units. 

At  Headquarters  United  Sutes  Air  Force  and  major  command 
headquarters.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  headquarters  of  major  commands  and  at  all  levels  down  to 
and  including  Air  Force  insUUations.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Categories  of  Individuals  covered  by  the  system:  All  active  duty 
military  personnel. 
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Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Categories  of  records  in  the  system:  File  copies  of  separation  ac- 
tions, newcomers  briefing  letters,  line  of  duty  determinations,  as- 
signment actions,  retirement  actions,  in  and  out  processing 
checklists,  promotion  orders,  credit  unition  authorization,  discipli- 
nary actions,  favorable/unfavorable  communications,  record  of 
counsehngs,  appointment  notification  letters,  duty  status  changes, 
applications  for  off  duty  employment  .applications  and  allocations 
for  school  training. 

Authority  for  maintenance  of  the  system:  10  United  States  Code 
8012. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provides  information  to 
unit  commanders/supervisors  for  required  actions  related  to  person- 
nel administration  and  counseling,  promotibn,  training,  separation, 
retirement,  reenlistment.  medical  examination,  testing,  assignment, 
sponsor  program,  duty  rosters,  and  off  duty  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  m  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  card  files. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  In  locked  cabinets  or  rooms. 

Retention  and  disposal:  Retained  m  office  files  until  reassignment 
or  separation;  most  records  are  transient  in  nature  and  are  main- 
tained only  as  long  as  required  to  fulfill  their  management  purpose 
or  until  superseded,  then  given  to  the  individual  or  destroyed  by 
shredding,  pulping,  macerating  or  burning. 

System  manager(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force. 

Washington  DC   20330 

Notification  procedure:  Inquries  from  individuals  should  be  ad- 
dressed to  the  respective  unit  commander  or  supervisor  who  main- 
tains the  records  in  order  to  exercise  their  rights  under  the  Act. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  respective  unit  commander  or  supervisor  who 
maintains  the  records  in  order  to  exercise  their  rights  under  the 
Act.  Mailing  addresses  are  contained  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air  Force's  Systems  Notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  financial  in- 
stitutions, educational  institutions,  previous  employees,  medical  in- 
stitutions, police  and  investigating  officers,  bureau  of  motor  vehi- 
cles, witnesses,  reports  prepared  on  behalf  of  the  agency,  standard 
Air  Force  forms,  personnel  management  actions,  extracts  from  the 
Advanced  Personnel  Data  System  (ADPS)  and  records  of  personal 
actions  submitted  to  or  originated  within  the  organization. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03S01  DPMAO  K 
System    name:    Officer    Effectiveness    Report    (OER)/Airman    Per- 
formance Report  (APR)  Appeal  Case  Files. 

System  location:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base.  TX  78148. 

At  headquarters  of  the  major  commands  and  separate  operating 
agencies.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  headquarters  of  major  subordinate  commands  and  numbered 
Air  Forces,  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

Washington  National  Records  Center.  Washington  DC  20409. 


Categories  of  individuals  covered  by  the  system:  Officers  and  air- 
men; active  duty,  inactive  status,  reserve  status,  air  national  guard 
status,  and  discharged  officers  and  airmen  who  appeal  for  cor- 
rection of  records. 

Categories  of  records  in  the  system:  Copy  of  an  individual  applica- 
tion, a  copy  of  the  Major  Command  (MAJCOM)  and/or  Con- 
solidated Base  Personnel  Office  (CBPO)  recommendation  (as  ap- 
propriate), and  correspondence  reflective  of  the  board's  decision  on 
the  case. 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code  (USC)  Armed  Forces  Chapter  47  -  Uniform  Code  of  Military 
Justice,  Section  835;  Chapter  803  -  Department  of  the  Air  Force, 
Section  8012;  Chapter  805  -  The  Air  Staff.  Section  8032;  Chapter  - 
835,  Appointments  in  the  Regular  Air  Force,  Section  8303. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  ibs*reT  individual 
inquiries  concerning  a  particular  appeal  and,  at  the  Air  Force  Mili- 
tary Personnel  Center  (AFMPC)  level,  as  a  basis  for  consideration 
in  preparation  of  Air  Staff  advisory  opinions  on  OER/APR  appeals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  Case  files  are  maintained  for  three  calen- 
dar years  from  date  of  last  action  as  indicated  in  the  file,  then 
destroyed. 

System  manager(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel.  Randolph  Air  Force  Base,  Texas 
78148. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Member's  application,  MAJCOM  and/or 
CBPO  recommendations,  and  correspondence  reflective  of  the  ap- 
peal board's  decision,  and  when  applicable  Air  Staff  advisory 
opinions  furnished  the  Board  for  Correction  of  Military  Records 
(BCMR)  under  the  provisions  of  AFR  31-3. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03501  DPMDQIA 
System  name:  MiUtary  Personnel  Records  System 

Syctem  location:  At  Headquarters  United  States  Air  Force, 
Washington  DC  20330 

At  Air  Force  Military  Personnel  Center,  Randolph  Air  Force 
Base,  TX  78148. 

At  Air  Reserve  Personnel  Center,  3800  York  Street,  Denver,  CO 
80205. 

At  National  Personnel  Records  Center,  Military  Personnel 
Records,  9700  Page  Boulevard,  St.  Louis,  MO  63132. 

At  headquarters  of  the  major  commands  and  separate  operating 
agencies.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force's  systems 
notice. 

At  consolidated  base  personnel  offices  and  other  installation 
units.  At  State  Adjustment  General  Office  of  each  respective  State, 
District  of  Columbia  or  Commonwealth  of  Puerto  Rico;At  Air 
Force  Reserve  and  Air  National  guard  units,  official  mailing  ad- 
dresses are  in  the  Department  of  Defense  Directory  in  the  Appen- 
dix to  the  Air  Force's  Systems  Notice. 

Categories  of  individuals  covered  by  the  system:  All  Air  Force  ac- 
tive duty  military  personnel. 

Officer   Correspondence    and    Miscellaneous    Document   Group 
(C&M)     at     Air     Force     Military     Personnel     Center     (AFMPC); 
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Headquarters  United  States  Air  Force  (HQ  USAF)  Selection 
Record  Group  (SR)  at  HQ  USAF,  Assistant  for  General  Officer 
Matters; 

Retired  Air  Force  general  officers.  Master  Personnel  Record 
Group  (MPeRGp)  at  AFMPC;  active  duty  colonels  at  HQ  USAF, 
Assistant  for  Senior  Officer  Management,  C&M  at  AFMPC, 

Air  Force  active  duty  officer  personnel.  MPeRGp  at  AFMPC, 
Officer  Command  Selection  Record  Group  (OCSR)  at  the  respec- 
tive major  command  or  separate  operating  agency.  Field  Record 
Group  (FRGp)  at  the  respective  Air  Force  base  of  assign- 
ment/servicing Consolidated  Base  Personnel  Office  (CBPO); 

Air  Force  active  duty  enlisted  personnel.  MPeRGp  at  AFMPC, 
FRGp  at  respective  servicing  CBPO,  Senior  Noncommissioned  Of- 
ficer (NCO)  Selection  Folder  at  the  respective  servicing  CBPO; 
personnel  in  Temporary  Disability  Retired  List  (TDRL)  status. 
Missing  in  Action  (MIA),  Prisoner  of  War  (POW),  Droppet[  From 
RoUs  (DFR),  MPeRGp  at  AFMPC;  Reserve  officers  MPeRGp  at 
Air  Reserve  Personnel  Center  (ARPC),  OCSR  at  the  respective  Air 
Force  (AF)  major  command  (MAJCOM)  when  applicable,  FRGp  at 
the  respective  unit  of  assignment  or  servicing  CBPO  or  Con- 
solidated Reserve  Personnel  Office  (CRPO);  Reserve  airmen 
MPeRGp  at  ARPC,  FRGp  at  the  respective  unit  of  assignment  or 
servicing  CBPO/CRPO;  Air  National  Guard  (ANGUS)  officers 
MPeRGp  at  ARPC,  OCSRat  the  respective  State  Adjutant  General 
Office,  FRGp  at  the  respective  unit  of  assignment,  ANGUS  airmen 
MPerGp  at  the  respective  State  Adjutant  General  Office,  FRGp  at 
the  respective  unit  of  assignment; 

Retired  Air  Force  military  personnel,  and  discharged  personnel 
MPerGp  at  National  Personnel  Records  Center  (NPRC);  Air  Force 
Academy  cadets  MPerGp  at  unit  of  assignment  CBPO. 

Categories  of  records  in  the  system:  Substantiating  documentation 
such  as  forms,  certificates,  administrative  orders  and  correspon- 
dence pertaining  to  appointment  as  a  commissioned  officer,  warrant 
officer.  Regular  AF,  AF  Reserve  or  ANGUS;  enlist- 
ment/reenlistment/extension  of  enlistment;  assignment  Permanent 
Change  of  Station  (PCS)/Temporary  Duty  (TDY);  promo- 
tion/demotion; identification  card  requests;  casualty;  duty  sUtus 
changes  -  Absent  Without  Leave  (AWOL)/MIA/POW/Missing/ 
Deserter;  military  test  administration/results;  service  dates;  separa- 
tion; discharge;  retirement;  security;  training.  Precision  Measure- 
ment Equipment  (PME),  On  The  Job  Training  (OJT),  Technical, 
General  MiliUry  Training  (GMT),  commissioning,  driver;  academic 
education;  performance/effectiveness  reports;  records  corrections  - 
formal/informal;  medical  or  dental  treatment/examination;  fly- 
ing/rated status  administration;  extended  active  duty;  emergency 
data;  line  of  duty  determinations;  human/personnel  reliabihty; 
career  counseling;  records  transmittal;  AF  reserve  administration; 
Air  National  Guard  administration;  board  proceedings;  personnel 
history  statements;  Veterans  Administration  compensations; 
disciplinary  actions;  record  extracts;  locator  information;  personal 
clothing/equipment  items;  passport;  classification;  grade  data; 
Career  Reserve  applications/cancellations;  traffic  safety;  Unit  Mili- 
tary Training;  travel  voucher  for  TDY  to  Republic  of  Vietnam;  de- 
pendent data;  professional  achievements;  Geneva  Convention 
cards;  drug  abuse;  Federal  Insurance;  travel  and  duty  restrictions; 
Conscientious  Objector  status;  decorations  and  awards;  badges; 
Favorable  Communications  (colonels  only);  Inter-Service  transfers; 
pay  and  allowances;  combat  duty;  leave;  photographs;  Advanced 
Personnel  Data  System  products; 

Authority  for  maintenance  of  the  system:  Title  44,  United  States 
Code,  Section  3101:  Records  Management  by  Federal  Agencies; 
Records  Management  by  agency  heads;  general  duties;  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  addition  to  satisfying 
the  Title  44  requirement  for  records  retention.  Military  Personnel 
Records  are  utilized-  at  all  levels  of  Air  Force  personnel  manage- 
ment within  the  agency  for  actions/processes  related  to  procure- 
ment, education  and  training,  classification,  assignment,  career 
development,  evaluation,  promotion,  compensation,  sustentation, 
separation  and  retirement.  Military  Personnel  Records  are  routinely 
utilized  outside  the  Air  Force  for  actions/processes  related  to  as- 
signment or  transfer  to  other  services  or  joint  service  organizations; 
compensation  claims  submitted  to  Veterans  Administration  Re- 
gional Offices;  dependents  and  survivors  requesting  issuance  or 
determination  of  eligibility  for  identification  card  privileges; 
Civilian  Health  and  Medical  Program  of  the  Uniformed  Services 
(CHAMPUS)  eligibUity  and  benefits  requests  -  copies  are  provided 
to  CHAMPUS,  Denver,  Colorado;  Immigration  and  Naturalization  - 
copies  arc  provided  to  respective  local  Immigration  Office;  Unem- 


ployment Compensation  Requests  -  verification  of  service  related 
information  provided  to  State  Unemployment  Compensation  (UCX) 
Office;  Vietnam  State  Bonus  -  information  provided  to  respective 
local  Suie  offices;  Civil  Service  requests  for  verification  of  milita- 
ry service  for  benfits;  leave  or  Reduction  in  Force  (RIF)  purposes  - 
CQpies  provided  to  local  Civilian  Personnel  Office;  National  Ceme- 
tary  Burial/Headstone  cases  -  copies  provided  to  Superintendent 
National  Ccmetary,  Army  Quartermaster  Corps,  Virginia;  World- 
wide locator  inquiries  -  response  provided  to  legitimate  requests  in 
accordance  with  the  Freedom  of  Information  Act;  Dual  compensa- 
tion cases  involving  former  officers  -  provided  to  establish  Civil 
Service  employee  tenure  and  leave  accrual  rate;  Social  Security 
Retirement  Credit  Verification  -  verification  of  service  data  pro- 
vided to  substantiate  applicant's  credit  for  Social  Security  compen- 
sation; Soldiers  and  Sailors  Civil  Relief  Act  requests  -  verification 
of  service  -  related  information  provided  to  State  courts  in  civil  ac- 
tions; Litigation  -  in  event  the  United  States,  its  officers  or  em- 
ployees are  involved.  Changes  in  member's  official  records  regard- 
ing name.  Social  Security  Account  Number,  date  or  place  of  birth 
or  home  of  record  -  required  information  provided  to  Director  of 
Selective  Service,  Federal  Bureau  of  Investigation,  and  Personnel 
Research  Division  of  the  Air  Force  Human  Resources  Laboratory 
at  Lackland  Air  Force  Base,  Texas.  Secretary  of  the  Air  Force 
Legislative  Liaison  releases  when  authorized  by  individual  con- 
cerned. US  Department  of  Agriculture  for  investigative  and  audit 
procedures  ;US  Department  of  the  Treasury  for  Secret  Service  in- 
vestigations. Coast  Guard  Activities  Bureaus  of  Customs,  Nar- 
cotics, Engraving  and  Printing  and  Internal  Revenue  Service  for  of- 
ficial activities;  US  Sute  Department,  Federal  Aviation  Agency  for 
background  investigations  of  employment  applicants;  Central  Intel- 
ligence Agency  for  Investigations,  US  PosUl  Service  for  Official 
Postal  Inspector  Duties,  General  Services  Administration  for  In- 
vestigation of  Incumbant  Employees;  Department  of  Justice  for  In- 
vestigations conducted  by  the  Federal  Bureau  of  Investigation  and 
Immigraton  and  Naturalization  Small  Business  Administration  for 
Investigations  concerning  Loans,  National  Security  Agency  Review 
of  Records  for  Security  Investigations  United  States  Information 
Agency  for  Review  of  Records  for  Background  Investigations. 
United  States  Civil  Service  Commission  to  conduct  investigations 
either  by  personal  investigations  or  written  inquiry  to  determine 
suitability,  eUgibility,  or  qualifications  of  individuals  for  Federal 
employment.  Federal  contracts,  or  access  to  classified  information 
or  restricted  areas.  Separation  information  provided  to  the 
Veteran's  Administration  and  Selective  Service  Agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Placed  in  metal  file  containers  or  on  open  shelves. 
Retrievability:    Information    in    the    system    is    retrieved    by    last 
name,    first    name,    middle    initial    and    Social    Security    Account 
Number  (SSAN).    Records   stored   at   National   Personnel   Records 
Center  Center  are   retrieved  by   registry   number,   last   name,   first 
name,  middle  initial  and  SSAN. 

Safeguards:  The  prescribing  directive  for  the  Military  Personnel 
Records  System  requires  those  records  to  be  stored  (after  duty 
hours)  in  a  locked  building,  room  or  filing  cabinets.  Access  is 
specifically  limited  to  those  personnel  designated  by  the  Con- 
solidated Base  Personnel  Office  (CBPO)  Chief  and  those  provisions 
for  access  and  release  of  information  contained  in  Air  Force  Regu- 
lation 31-6. 

Retention  and  disposal:  Those  documents  designated  as 
'Temporary'  in  the  prescribing  directive  remain  in  the  records  until 
their  obsolescence  (superseded,  member  terminates  his  status,  or 
retires)  when  they  are  removed  and  provided  to  the  individual  data 
subject.  Those  documents  designated  as  'Permanent'  remain  in  the 
military  personnel  records  system  permanently  and  are  retired  with 
the  master  personnel  record  group. 

System  managcr(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Mihtary  Personnel,  Randolph  Air  Force  Base,  Texas 
78148  is  the  official  responsible  for  the  system  of  records.  In- 
dividuals in  categories  included  above  may  deal  directly  with  agen- 
cy officials  at  the  respective  records  location  to  exercise  their 
rights  under  the  Act. 

Notification  procedure:  The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by  submitting  a  request  to  or 
appearing  in  person  at  the  responsible  official's  office  or  the 
respective  repository  for  records  for  personnel  in  his  particular 
category  during  normal  duty  hours  any  day  except  Saturday,  Sun- 
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day  or  national  and  local  holidays.  The  Saturday  and  Sunday  ex- 
ception does  not  apply  to  Reserve  and  National  Guard  units  during 
periods  of  training.  Response  to  written  requests  will  be  provided 
not  later  than  ten  days  following  receipt  of  request.  The  System 
Manager  has  the  right  to  waive  these  requirements  for  personnel 
located  in  areas  designated  as  Hostile  Fire  Pay  areas. 

Record  access  procedures:  The  same  written  notification  or  per- 
sonal visit  procedures  which  apply  to  notification  also  apply  to  ac- 
cess. 

Coatestiog  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Sources  of  information  contained  in  the 
system  mclude  data  subject's  applications,  requests,  personal  histo- 
ry statements,  supervisors'  evaluations,  correspondence  generated 
within  the  agency  in  the  conduct  of  official  business,  medical  treat- 
ment records,  educational  institutions,  civil  authorities,  other  ser- 
vice departments,  and  interface  with  the  Advanced  Personnel  Data 
System. 

Systems  ciemptcd  from  certain  provisioos  of  the  act:  NONE 

F0350I  DPMSG  N 
System   name:   Application   for   Appointment  and   Extended    Active 
Duty  Files. 

System  locatioo:  At  Air  Force  Military  Personnel  Center,  Ran- 
dolph Air  Force  Base,  TX  78148 

Categories  o(  individaais  covered  by  the  system:  All  civilian  and 
United  States  (US)  Armed  Forces  military  members  who  are  apply- 
ing for  appointment/reappointment  to  United  States  Air  Force 
Reserve  (USAFR)  affiliation  or  Application  for  Extended  Active 
Duty  (AD)  with  the  USAF;  extended  duty  with  the  United  States 
Air  Force  (USAF)  Medical  Service. 

Categories  of  records  in  the  system:  Application  for  Appointment 
and  Extended  Active  Duty  Files  Report  of  Medical  Examination; 
Statement  of  Personal  History;  Fingerprint  Card;  National  Agency 
Check  Request;  State  License/Registration  (Current  State  License 
or  State  Registration  is  normally  required  on  Medical  Corps  (MC), 
Nurse  Corps  (NO,  Veterinary  Corps  (VC),  and  some  BioMedical 
Service  Corps  (ESC);  Variable  Incentive  Pay  (VIP)  Agreement, 
Variable  Incentive  Pay  Agreement  required  on  MC  applicants;  Let- 
ters of  Recommendation,  Letters  of  Reference  as  directed  or  as 
required;  Application  for  Appointment  as  Reserves  of  the  AF  or 
USAF  without  component;  Conditional  Release  (Conditional 
release  must  be  obtained  for  applicants  from  United  States  Army 
Reserve  (USAR)  or  United  States  Naval  Reserve  (USNR);  Report 
of  Separation  from  Active  Duty;  Transcripts/Diploma  (AU  trans- 
cripts and  diploma  required  to  establish  eligibility);  Record  of  Per- 
sonnel Security  Investigation  and  Clearance;  Record  of  DisenroU- 
ment  from  Officer  Candidate  Type  Training;  USAF  Drug  Abuse 
Certificate;  Air  Force  Officer  Qualifying  Test  (AFOQT),  Required 
for  Medical  Service  Corps  (MSC)  applicants  only;  Certificate  of 
Citizenship  (furnished  by  those  persons  not  bom  in  US);  Statement 
of  Degree  Confirm  (For  those  applicants  who  have  not  yet 
completed  degree  requirements,  a  letter/statement  from  the  Dean  of 
the  college  they  are  attending  is  required  to  confirm  the  fact  that 
they  are  enrolled,  type  of  degree  they  will  attain,  day,  month  and 
year  of  graduation  followed  up  by  submitting  a  final  transcript  and 
diploma);  Education  Council  for  Foreign  Medical  Graduates 
(ECFMG).  (Required  on  those  MC  where  applicable). 

Authority  for  maintenance  of  the  system:  Title  10,  United  States 
Code  (USC).  Armed  Forces  -  Chapter  803,  Department  of  the  Air 
Force.  Section  8012; 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Medical  Person- 
nel Programs  and  Analysis  Branch  for  the  following  officer 
procurement  purposes:  To  select  and  appoint  or  reappoint  appli- 
cants to  aU  corps  (MC,  DC,  VC,  NC,  BSC  and  MSC)  of  the  USAF 
Medical  Service;  and  to  select  and  process  officers  of  the  USAF 
Medical  Service  of  the  Air  National  Guard  of  the  United  States 
(ANGUS)  and  United  States  Air  Force  Reserve  (USAFR)  for  ex- 
tended active  duty. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 


Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-ltnow. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Retention  and  disposal:  If  selected  for  appointment  or  reappoint- 
ment and  Extended  Active  Duty  (EAD),  records  become  the 
Master  Personnel  Record  and  are  forwarded  to  the  applicable 
Utilization  and  Assignment  Branch  to  send  to  Air  Reserve  Person- 
nel Center  (ARPC),  Denver,  Colorado  for  further  dissemination  as 
required.  An  abbreviated  reference  file  of  selected  documents  is 
maintained  by  the  applicable  utilization  and  assignments  branch.  If 
not  selected,  records  are  then  destroyed  by  shredding  or  burning. 

System  managcr(s)  and  address:  Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel,  Randolph  Air  Force  Base,  Texas. 

Notification  procedure:  Requests  from .  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Member's  application,  letters  of  recom- 
mendation, results  of  National  Agency  Check  and  Military  Person- 
nel Records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501  SAFOI  B 
System  name:  Mobilization  Augmentee  Training  Folders 

System  location:  Office  for  Resources  and  Projects,  Secretary  of 
the  Air  Force  Office  of  InformaUon  (SAF/OIR).  Room  5C960.  The 
Pentagon,  Washington  DC  20330.  And  Washington  National 
Records  Center.  Washington,  DC.  20409 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
Air  Force  Reserve  assigned  to  Mobilization  Augmentation  (MA) 
positions  within  the  Secretary  of  the  Air  Force  Office  of  Informa- 
tion. 

Categories  of  records  in  the  system:  Applications  for  mobilization 
augmentee  status,  training,  or  assignment;  orders  to  training  or  ac- 
tive duty;  copies  of  effectiveness  reports,  training  completion  cer- 
tificates; pertinent  correspondence. 

Authority  for  maintenance  of  the  system:  S  United  States  Code 
301,  10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Serves  as  a  training 
record  for,  'Participation  and  Assignment  Within  the  Reserve  Com- 
ponents;' used  by  supervisory  personnel  to  determine  eligibility  for 
promotion  or  reassignment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  safes. 

Retention  and  disposal:  Retained  in  office  files  for  two  years  after 
the  individual  completes  or  discontinues  a  training  course,  then 
retired  to  Washington  National  Records  Center,  Washington  DC 
20409,  and,  after  28  additional  years,  they  are  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Director  of  Information,  Office 
of  the  Secretary  of  the  Air  Force  (SAF/OI),  Washington  D.C.  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Reserve  Forces  Liaison  Officer,  Office  for 
Resources  and  Projects,  Secretary  of  the  Air  Force  Office  of  Infor- 
mation (SAF/OIR),  Room  SC960.  The  Pentagon,  Washington.  DC 
20330,  telephone  (202)  OX-76240.  Individuals  inquiring  by  mail 
should  furnish  their  name  and  service  number.  Individuals  making 
personal  visits  to  the  Office  for  Resources  and  Projects  should 
have  in  their  possession  a  valid  identification  card  (DD  Form 
2AF(RES). 
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Record  access  procedure*:  Individuals  can  obtain  assistance  in 
gaining  access  by  contacting  the  Reserve  Forces  Liaison  Officer, 
Office  for  Resources  and  Projects.  Secretary  of  the  Air  Force  Of- 
fice of  Information  (SAF/OIR)  Washington  DC.  20330. 

Contesting  record  procedures:  The  Air  Force's  rriles  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501  OSHCHLG 
System    name:    Air    Intelligence    Manpower    Management    System 
(AIMMS) 
System    location:   Air   Force    Intelligence   Service   (ABFIS),   Pen- 
tagon. Washington  DC  20330 

Categories  of  Individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel. 

Air  Force  active  duty  enlisted  personnel. 
Air  Force  civilian  employees. 

Categories  of  records  in  the  system:  Personal  data.  Air  Force  Spe- 
ciality Code.  Manpower  data.  Address,  Phone  Nos..  Spouse.  Date 
of  Birth,  Date  of  Rank,  Date  of  Arrival 

Authority  for  maintenance  of  the  system:  10  USC  8012 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  nses:   Locator  purposes,  as- 
signment actions,  utilized  by  AF/Intelligence-AFIS   Directors  only 
AFIS/Director  of  Personnel 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  note  books/binders. 
Maintained  on  computer  magnetic  tapes. 
Rctrtevability:  FUed  by  Name.  ^ 

Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  other  identification  number  or  system  identifier. 
Safeguards:    Records   are   accessed   by    custodian   of   the    record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off.   then  destroyed   by   tearing  into  pieces,   shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Director  of  Personnel,  Air  Force 
Intelligence  Service,  Pentagon,  Washington  DC  20330 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record-source  categories:  From  individuals  concerned 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03501  OSHCHLH 
System    name:     Reserve     Management    and     Mobilization     System 
(RMAMS) 
System  location:  At  Air  Force  Intelligence  Service  (RE),  Boiling 
AFB,  Wash,  DC  20332. 

Categories  of  individuals  covered  by  the  system:  Air  Force 
Reserve  personnel. 

Assigned  or  attached  to  Air  Force  Intelligence  Service  (AFIS), 
transferred  or  retired  reservists  from  AFIS,  reservist  who  have  ap- 
pUed  for  assignment  to  AFIS 

Categories  of  records  In  the  system:  Biographic  information 
(personal  and  military),  language  info,  education  info,  reserve  tour 
duty  info,  home  info,  employment  info,  security  info,  experience 
info  (intelligence  civilian  foreign  area),  scientific  and  technical  info, 
specialty  info 


Authority  for  maintenance  of  the  system:  Title  10  USC  273 

Routine  uses  ol  records  maintained  in  the  system,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  nses:  To  manage  assigned  and 
atUched  reservists  career.  Directorate  of  Intelligence  (DI) 
Aerospace  Defense  Command,  DI  AF  Communcations  Service.  DI 
AF  Logistics  Command.  DI  Air  Training  Command.  DI  Air  Univer- 
sity. DI  Alaskan  Air  Command.  DI  Miliury  Airlift  Command,  DI 
Pacific  Air  Forces.  DI  Strategic  Air  Command,  DI  Tactical  Air 
Command,  DI  United  States  Air  Force  in  Europe,  DI  United  Sutcs 
Air  Force  Security  Service.  DI  United  SUtes  Air  Forces  Southern 
Command.  DI  Air  Force  Intelligence  Service,  DI  Air  Force  Inspec- 
tion and  Safety  Center,  DI  Air  Force  Test  and  Evaluation  Center, 
DI  Air  Force  Reserve.  DI  Air  National  Guard.  DI  Air  Reserve  Per- 
sonnel Center,  Defense  Intelligence  Agency,  Central  Intelligence 
Agency,  user  determines  if  reservist  qualified  to  perform  reserve 
tour 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  on  computer  paper  printouts. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Director  Intelligence  Reserve 
Forces 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Individual.  Air  Reserve  Personnel 
Center 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F03502  OMUHHZA 
System  name:  Manning  Specialist  Evaluation. 

System  location:  Air  Force  Reserve,  Robins  Air  Force  Base  GA 
31098.  At  Air  Force  Reserve  Units. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Senior  manning 
specialists  and  manning  specialists 

Categories  of  records  in  the  system:  Job  performance  standards. 

Authority  for  maintenance  of  the  system:  10  USC  8012 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Basis  to  authorized  179 
day  manday  tours. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Name  SSAN 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  managcr(s)  and  address:  AFRES  (RS),  Robins  AFB  GA 
31098. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 
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Record  Murce  categories:  Wing  Group  Reserve  Commanders. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F03S0S  DPMAO  A 
System  name:  Unfavorable  Information  Files  (UIFs) 

Sysum  location:  Complete  UIF  files  are  maintained  at  Con- 
sobd^ed  Base  Personnel  Offices  (CBPOs)  only  However,  UIF 
summary  sheets,  a  part  of  the  UIF.  arc  also  mainUined  at:  in- 
dividual's unit  of  assignment  (commander's  copy),  geographically 
separated  units  not  colocated  with  a  servicing  CBPO.  and  for  of- 
ficers only  at  the  major  command  of  assignment;  and  for  colonels 
only  an  additional  copy  is  maintained  at  Headquarters,  United 
Sutes  Air  Force  Deputy  Chief  of  Staff,  Personnel,  Special  Actions 
Office,  Colonels  Group,  Wash.  DC.  20330. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  AU  active  duty 
military  personnel. 

Categories  ol  records  in  the  system:  Derogatory  correspondence 
determined  as  mandatory  for  file  or  as  appropriate  for  file  by  an  in- 
dividual's commander.  Examples  include:  Written  admonitions  or 
reprimands,  drug  abuse  correspondence,  court-martial  orders,  let- 
ters of  indebtedness,  control  roster  correspondence. 

AuthorHy  for  maintenance  of  the  system:  Title  10,  United  States 
Code  (USC)  Armed  Forces  -  Chapter  803  -  Department  of  the  Air 
Force,  Section  8012;  Chapter  805  -  The  Air  Staff,  Section  8032. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Reviewed  by  comman- 
ders and  personnel  officials  to  assure  appropriate  assignment, 
promotion  and  reenlistment  considerations  are  made  prior  to  effect- 
mg  such  actions.  UIFs  also  provide  information  necessary  to  sup- 
port administrative  separation  when  further  rehabilitation  efforts 
would  not  be  considered  effective. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  visible  file  binders/cabinets. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 
Retention  and  disposal:  UIFs  are  maintained  for  one  year  from 
the  date  of  the  most  recent  correspondence  therein  except  when 
the  file  contains  Article  15  or  Court-Martial  correspondence  in 
which  case  the  retention  period  is  for  two  years  from  the  date  of 
that  correspondence,  unless  a  year  retention  period  for  non-related 
Article  15/court-martial  correspondence  would  post-date  the  two 
year  retenUon  period  for  the  Article  15/court-martial  correspon- 
dence in  which  case  all  correspondence  would  be  maintained  a 
year  from  the  most  recent  non  related  Article  15/court-martial  cor- 
respondence FUes  are  automaticaUy  destroyed  upon  separation, 
reenlistment  or  retirement  and  on  an  individual  basis  when  the  in- 
dividuals  commander  so  determines  Destroy  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or  burning. 

System  managerls)  and  address:  Assistant  Deputy  Chief  of  Suff 
Personnel  for  Miliury  Personnel,  Randolph  Air  Force  Base.  Texas. 
Notification  procedure:  Personnel  for  whom   UIFs  exist  are  rou- 
tinely notified  of  the  existence  of  a  fUe.  In  aU  cases  personnel  are 
authorized  to  rebut  the  correspondence  in  the  file. 

Record  access  procedures:  Individual  can  obuin  assisUnce  in 
gaining  access  from  the  Systems  Manager. 

or  by  contacting  agency  officials  at  the  respecUvc  servicing  Con- 
solidated Base  Personnel  Office. 

Contesting  record  procedures:  The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determmations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Supervisory  reports  or  censures  and  of- 
ficial reports  of  poor  performance  or  conduct. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
F04002  DPCMS  A 
System  name:  Civilian  Personnel  Applicant  Supply  Files 


System  location:  At  servicing  civilian  personnel  offices  at  activi- 
ties and  installaUons,  and  Directorates  of  Civilian  Personnal  at 
Headquarters,  United  States  Air  Force,  Major  Commands, 
Separate  Operating  Agencies  and  independent  offices. 

Official  maUing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  AppUcants  for 
employment  consideration 

Categories  ol  records  in  the  system:  Experience  and  training 
qualifications  record  of  applicants 

Authority  for  maintenance  ol  the  system:  Chapter  33  Title  5  USC 
Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  identify  and  refer 
qualified  applicants  to  management  officials  to  staff  vacant  posi- 
tions 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 
Storage:  MainUined  in  file  folders. 
MainUined  on  computer  paper  printouts. 
Retrievability:  Skill  level  and 
Filed  by  Name. 

Safeguards:  Records  are  accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for  need-to-know. 
Records  are  stored  in  security  file  conUiners/cabinets. 
Retention  and  disposal:  If  employed,  records  are  placed  in  Offi- 
cial Personnel  Folder.  If  not  employed,  reUined  until  no  longer 
needed,  then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

System  managcr(s)  and  address:  Deputy  Chief  of  Staff/Personnel, 
Headquarters  United  States  Air  Force. 

Notification  procedure:  Civilian  personnel  offices  mainUining  in- 
dividuals application 

Record  access  procedures:  Civilian  personnel  mainUining  applica- 
tions and 

MaUing  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems  notice. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUined  from  automated 
system  interfaces. 

Systems  exempted  from  cerUin  provisions  ol  the  act:  NONE 

F04008  AA  A 
System  name:  Civilain  Personnel  Files 

System  location:  At  Office  of  the  SecreUry  of  the  Air  Force. 
Washington  DC  20330. 

Categories  ol  individuals  covered  by  the  system:  Current  and 
former  civilains.  statutories.  consultants,  and  Summer  Hires  em- 
ployed in  the  Office  of  the  SecreUry  of  the  Air  Force  only. 

Categories  ol  records  in  the  system:  Employment  applications  and 
records;  award  recommendations;  Personnel  actions;  Posiion 
descriptions,  training;  Process  sheets 

Authority  lor  maintenance  ol  the  system:  5  USC  301 
'Departmental  Regulations' 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  provide  information 
and  services  to  employees  and  offices  within  the  Office  of  the 
SecreUry  of  the  Air  Force 

Policies  and  practices  for  storing,  retricvfaig,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  MainUined  in  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  card  files. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  arc  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Access  controlled  by  AssisUnt  Manager  and  to  Restricted 
authorized  personnel 
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Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Administrative  AssisUnt  to  The 
SecreUry  of  the  Air  Force 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assisUnce  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  Air  Force  Civilian 
Personnel  Offices 

Information  obUined  from  financial  institutions. 
Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 
F04008  DPCE  A 
System  name:  Supervisor's  Record  of  Civilian  Employee 

System  location:  At  Air  Force  insUllations  only.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice. 

Categories  ol  individuals  covered  by  the  system:  Air  Force  civilian 
employees 

Categories  ol  records  in  the  system:  Files  include  a  record  for 
each  civilian  employee  assigned  to  the  supervisor;  debt  letters;  let- 
ters of  caution,  warning,  admonishment,  reprimand,  and  similar 
disciplinary  papers;  employee  career  appraisal  prepared  for  em- 
ployees in  Civilian  Career  Program 

Authority  lor  maintenance  ol  the  system:  Title  5  US  Code  Section 
301 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Originated  by  supervisor 
Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  MainUined  in  file  folders. 
MainUined  in  note  books/binders. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  necd-to-know. 

Retention  and  disposal:  ReUined  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Deputy  Chief  of  SUff/Personnel, 
Headquarters  United  States  Air  Force., 
DPCER  CPO 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assisUnce  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  employee,  personnel 
office,  and  supervisor 

Systems  eaeapted  from  certain  provisions  of  ttic  act:  NONE 

F040efi  OMQJKLA 
System  name:  Employee  orientation  checklist. 

System  location:  Civilian  Personnel  Office  934  TAG  Minneapolis 
St  Paul  lAP  MN  55  417. 

Categories  of  individuals  covered  by  the  system:  New  civilian  per- 
sonnel. 

Categories  ol  records  in  the  system:  Check  list  to  orient  new  per- 
sonnel to  base  environment  and  give  the  name  and  position  title  of 
the  individual. 

Antliority  lor  maintenance  ol  the  system:  10  U.S.C.  8012. 


Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Assist  in  getting  now 
personnel  base  oriented. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Retention  and  disposal:  ReUined  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  ReUined  by  supervisor  CPO. 
Notification  procedure:   Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obuined  from  the  Systems 
Manager. 

Record  source  categories:  Information  obUined  from  source  docu- 
ments (such  as  reports)  prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors,  and  so  forth. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
F0700I  OEACYVA 
System  name:  Accounts  Payable  Records 

System  location:  At  Air  National  Guard  activities.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice. 

At  accounting  and  finance  offices  at  Air  Force  bases.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice. 

At  Air  Force  Reserve  units.  Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice. 

at  Air  Force  componenU  listed  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air  Force  system  notice,  and  some 
records  are  stored  at  the  Denver  Federal  Archives  and  Record 
Center,  BIdg  48.  Denver  Federal  Center,  Denver,  CO  80225. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
-have  monies  owing  to  them  by  the  Air  Force  or  who  have  per- 
formed an  official  function  resulting  in  a  valid  debt  payable  by  the 
Air  Force  to  a  third  party.  Such  individuals  include,  but  are  not 
limited  to,  contractors,  military  and  civilian  personnel  and  their  de- 
pendents, assignees,  trustees,  guardians,  survivors,  claimants  hav- 
ing tort  or  compensation  claims  against  the  Air  Force  for  personal 
injuries  or  property  damage. 

Categories  ol  records  in  the  system:  Types  of  records  include,  but 
are  not  limited  to,  contracU,  purchase  orders,  temporary  duty  and 
permanent  change  of  sUtion  orders,  transportation  requests, 
government  bills  of  lading,  tort  claims,  compensation  claims,  cor- 
respondence with  creditors,  dependents  of  miliury  personnel  and 
civilian  employees. 

Authority  lor  maintenance  ol  tiK  system:  31  U.S.C.  492;  31  U.S.C. 
82e;  31  U.S.C.  66c;  37  U.S.C.  404;  37  U.S.C.  406. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Records  are  used  to  sup- 
port payments  to  creditors  who  may  include  military  personnel  and 
civilian  employees,  their  dependents,  survivors,  guardians  and 
trustees,  contractors,  vendors,  claimants  in  tort  and  compensation 
claims  and  assignees.  When  authorized,  records  may  be  disclosed 
to  creditors,  dependents,  claimants.  Air  Force  and  other  Depart- 
ment of  Defense  components.  Internal  Revenue  Service  (for  tax 
purposes,  including  assessments,  levy  action,  employer/employee 
social  security  Uxes),  Air  Force  Office  of  Special  Investigation  and 
Federal  Bureau  of  Investigation  (for  investigation  of  possible 
criminal  violations),  Department  of  Justice  (for  criminal  prosecu- 
tion, civil  litigation  and  investigation).  Social  Security  Administra- 
tion and  Veterans  Administration  (for  verification  of  claims  and 
eligibility  for  benefits  administered  by  such  agencies),  and  sute  and 
local  authorities  (for  matters  pertaining  to  Uxation,  welfare,  and 
criminal  and  civil  litigation  within  the  jurisdiction  of  such  authori- 
ties). Records  may  also  be  disclosed  to  the  General  Accounting  Of- 
fice and  the  Comptroller  General  (for  audit  purposes  and  for  deci- 
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sions  on  payments),  and  to  members  of  the  general  public  pursuant 
to  the  Freedom  of  Information  Act. 

Polkies  and  practices  (or  storing,  retrieving,  acccMing,  rctalniBg, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Maintained  on  computer  paper  printouts. 

Maintained  on  magnetic  cards. 

Maintained  on  roll  microfilm. 

Maintained  on  microfiche. 

Rctrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Retention  and  disposal:  Retention  periods  of  various  types  of 
documents  vary  from  one  month  to  permanent.  Some  records  are 
destroyed  by  the  Base  Accounting  and  Finance  Offices  at  base 
level  by  tearing,  shredding,  pulping,  macerating,  or  burning;  others 
are  retired  to  the  Denver  Federal  Archives  and  Record  Center  and 
destroyed  after  varying  retention  periods  by  sale  to  salvage  paper 
companies  for  shredding. 

System  nanager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director,  Accounting  and  Finance,  United  States  Air  Force 
(USAF).  Accounting  and  Finance  Officers  at  Air  Force  installa- 
tions. 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD,  Denver,  CO  80279.  Telephone  area  code  303/825- 
1161  ext  6341.  Information  pertaining  to  geographically  dispersed 
elements  of  the  record  system  may  be  obtained  from  documenta- 
tion managers  at  the  applicable  Air  Force  component  listed  in  the 
Department  of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  The  requester  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  number,  service 
number,  military  sutus.  duty  station  or  place  of  employment,  o/ 
other  information  verifiable  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD,  Denver,  CO  80279.  Telephone  area 
code  303/825-1161  ext.  6341.  Information  perUining  to  geographi- 
cally dispersed  elements  of  the  record  system  may  be  obtained 
from  documentation  managers  at  the  applicable  Air  Force  com- 
ponent listed  in  the  Department  of  Defense  Directory  in  the  appen- 
dix to  the  Air  Force  system  notice  The  requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
number,  service  number,  military  status,  duty  station  or  place  of 
employment,  or  other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Sources  include,  but  are  not  limited  to. 

Information  obtained  from  automated  system  interfaces. 

Information  obtained  from  a  corporation. 

Information  obuined  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth  contractors,  vendors,  claimants,  trustees,  as- 
signees. Air  Force  and  other  Department  of  Defense  components, 
carriers.  General  Accounting  Office;  Comptroller  General;  and 
Veterans  Administration. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F07503  AA  A 
System  name:  Office,  Secretary  of  Air  Force  Travel  Files 

System  location:  At  Office  of  the  Secretary  of  the  Air  Force, 
Washuigton  DC  20330. 

Categories  of  individuals  covered  by  the  system:  MiliUry,  civilian, 
statutory,  congressional  and  others  sponsored  by  secretaries  of  Air 
Force  and/or  defense. 


Categories  of  records  in  the  system:  Travel  orders  and  transporta- 
tion authorizations,  paying  agent  orders,  passport  information,  and 
travel  vouchers. 

Authority  (or  maintenance  of  the  system:  44  United  States  Code 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  reference  in 
response  to  individual  and/or  offices  requests  for  actual  purposes 
of  travel,  costs  and  records  utilized  for  future  planning.  Copies  of 
orders  on  file  in  Director  of  Administration,  Headquarters  U.  S.  Air 
Force,  Washington  DC  20330,  for  record  of  authentication.  Copies 
of  paying  agent  orders  on  file  Director  of  Administration, 
Headquarters  U.  S.  Air  Force  Washington  DC  20330  for  record  of 
payments.  Travel  on  file  at  US  Air  Force  Accounting  and  Finance 
Center,  Denver  CO  record  of  Air  Force  expenses. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  card  files. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Access  controlled  by  assistant  manager  and  to  restricted 
authorized  personnel. 

Retention  and  disposal:  Currently  assigned  personnel.  . 

Retained  in  office  files  until  superseded,  obsolete,  no  longer 
needed  for  reference,  or  on  inactivation,  then  destroyed  by  tearing 
into  pieces,  shredding,  pulping,  macerating,  or  burning.  Transporta- 
tion authorization  and  invitational  orders. 

Retained  in  office  files  for  one  year  after  annual  cut-off,  trans- 
ferred to  a  staging  area  for  one  additional  year,  then  retired  to 
Washington  National  Records  Center,  Washington  DC  20409,  for 
permanent  retention.  Paying  agent  orders. 

Retained  in  office  files  for  two  years  after  annual  cut-off,  then 
destoyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  Paying  agent  orders  are  retained  in  office  files  for  one 
year  after  annual  cut-off  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  the  Pentagon,  Washington  DC  20330. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  soarcc  categories:  Air  Force  channels  from  agencies  and 
individuals  requesting  Air  Force  travel. 

Systems  exempted  from  certain  provisions  o(  the  act:  NONE 
FllOOlXOMUHHZA 
System  name:  Reserve  Judge  Advocate  Training  Report 

System  location:  Headquarters,  Air  Force  Reserve  (AFRES), 
Robins  Air  Force  Base,  GA  31098 

Categories  of  individuals  covered  by  the  sy-itcm:  Air  Force 
Reserve  Judge  Advocates  (JAGS) 

Categories  o(  records  in  the  system:  Information  pertaining  to  in- 
dividual training 

Authority  for  maintenance  of  the  system:  10  USC  8012 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  To  provide  Air  Force 
Reserve  Staff  Judge  Advocate  Training  File  on  all  Reserve  JAGS 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Retention  and  disposal:  Retained  in  office  files  until  reassignment 
or  separation,  then  destroyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 
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System  managcrfs)  and  address:  Staff  Judge  Advocate  Air  Force 
Reserve  Robins  Air  Force  Base  GA  31098 

Notificatioa  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  educational 
institutions. 

Information  from  State  Bar  Association.  Information  from  in- 
dividual. 

Systems  escmptcd  from  certain  provisions  o(  the  act:  NONE 

F12501  (KJVDYDC 
System  name:  Field  Interview  Card 

System  location:  At  Air  Force  installations  only.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  All  active  duty 
military  personnel. 

Air  Force  civilian  employees. 

Air  Force  Reserve  personnel. 

Dependents  of  military  personnel. 

Categories  of  records  in  the  system:  Field  interview  card  which 
contains  name, address, telephone  number, physical  description, age, 
date  of  birth  .description  of  clothing  worn, if  an  automobile  is  in- 
volved,the  make, year ,decal  number  license  and  style  and  color 

Authority  tor  maintenance  of  the  system:  10  USC  8012  44  USC 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  system  is  to 
obtain  and  record  information  on  the  presence  of  individuals  in  a 
special  location  at  specific  time  and  date.  Information  is  used  by 
the  chief  of  security  police  and  security  police  investigators  at  base 
level.  Information  is  used  as  an  investigative  tool  in  the  identifica- 
tion of  crime  suspects  and  witnesses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  property 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  controlled  by  personnel  screening. 

Retention  and  disposal:  Retained  in  office  files  for  three  months 
after  monthly  cut-off,  then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or  burning. 

System  manager(s)  and  address:  Chief  of  security  police  at  base 
concerned. 

Notification  procedure:  Requests  should  be  addressed  to  chief  of 
security  police  at  base  concerned. required  information  from  in- 
dividual will  be  name  and  address. to  obtain  information  requestor 
may  visit  the  office  of  the  chief  of  security  police  at  base  con- 
cerned. Requester  must  provide  a  current  military  identification 
card,  civilian  personnel  must  provide  a  civilian  identification  card 
or  driver's  license. 

Record  access  procedures:  Individuals  can  be  notified  by  contact- 
ing the  chief  of  security  police  at  the  base  concerned. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Source  of  information  is  individual  in- 
terviewed, witnesses  and  interviewing  security  policemen. 

Systems  exempted  from  certain  prorisiona  of  the  act:  NONE 


F17602  OEACYVA 
System  name:  Nonappropriated  Funds  Standard  Payroll  System 

System  location:  Fiscal  control  offices  at  Air  Force  insullations, 
the  addresses  of  which  are  provided  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air  Force  System  Notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  nonap- 
propriated fund  employees. 

Categories  of  records  in  the  system:  Time  and  attendance  cards; 
personal  payroll  data  listings  and  or  cards;  correspondence;  com- 
bined payroll  checks  and  employee  leave  and  earnings  statements: 
federal,  state,  and  city  tax  reports  and  or  tapes;  individual  pay  and 
leave  records;  personnel  action  forms  covering  pay  changes  and 
deductions. 

AatborMy  for  maintenance  of  the  system:  5  U.S.C.  301 

Routtae  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  records  are  used  to 
compute  employees':  pay  entitlements  and  deductions  and  issue 
payroll  checks  for  amounts  due;  to  withhold  amounts  due  for 
federal,  state,  and  city  taxes,  to  remit  withholdings  to  the  taxing 
authorities,  and  to  report  earnings  and  tax  collections;  and  upon 
request  of  employees,  to  deduct  specified  amounts  from  earnings 
for  charity,  union  dues,  and  for  allotments  to  financial  organiza- 
tions. Users  and  uses  include  but  are  not  limited  to  the  following 
nonappropriated  fund  employees.  Uses  include  receipt  of  pay  and 
pay  data  covering  hours  worked,  entitlements  and  deductions  for 
taxes,  insurance,  Yetirement,  union  dues,  and  charity  contributions. 
Records  are  also  available  to  respond  to  specific  inquiries  by  em- 
ployees regarding  their  pay  history.  Internal  Revenue  Service,  state 
and  city  taxing  authorities,  which  use  the  records  to  establish  the 
amount  of  earnings  .and  tax  liability  of  individual  employees  and  to 
record  remittances  of  payroll  withholdings  against  tax  liabilities. 
State  employment  agencies  use  the  information  to  determine  eligi- 
bility for  unemployment  compensation.  Civil  Service  Commission 
which  uses  the  records  for  personnel  management  functions. 
Director,  Non  Appropriated  Fund  Personnel,  Military  Personnel 
Center,  Randolph  AFB,  Texas,  who  uses  the  records  to  monitor 
and  manage  employee  group  life  and  health  insurance  and  retire- 
ment programs.  Financial  organizations,  employee  unions,  and 
community  fund  charitable  organizations  which  use  the  records  to 
credit  remittances  to  accounts  of  members  or  contributions  from 
deduction  records  provided  each  organization.  Disclosures  made 
pursuant  to  the  Freedom  of  Information  Act.  Disclosures  to  the  De- 
partment of  Justice  for  criminal  prosecution,  civil  litigation  or  in- 
vestigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  card  files. 

Maintained  on  computer  magnetic  tapes. 

Maintained  on  computer  paper  printouts. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safegaards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  safes. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Records  are  controlled  by  computer  system  software. 

RetcnH—  and  disposal:  Retained  in  office  files  for  two  years  after 
annual  cut-off,  then  destoyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

Exception:  records  pertaining  to  tax  data  are  retained  for  four 
years  rather  than  two. 

System  managcr(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director,  Accounting  and  Finance,  United  States  Air  Force 
(USAF);  and  Assistant  Comptroller  for  Non  Appropriated  Funds  at 
Air  Force  installations. 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD   Denver,   Colorado   80279   telephone    303/825-1161 
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exl  6341.  Information  pertaining  to  geographically  dispersed  ele- 
ments of  the  record  system  may  be  obtained  from  documentation 
managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
Systems  Notice.  The  local  Fiscal  Control  Officer  (FCO)  maintains 
the  record  system  at  installation  level.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity  such  as  name,  social  security 
account  number,  place  of  employment  or  other  information  verifia- 
ble from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD  Denver.  Colorado  80279  telephone 
303/825-1161  ext.  6341.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  may  be  obtained  from 
documentation  managers  at  the  applicable  Air  Force  component 
listed  in  the  Department  of  Defense  Directory  in  the  appendix  to 
the  Air  Force  Systems  Notice.  The  local  FCO  maintains  the  record 
system  at  installation  level.  Requester  should  be  able  to  provide 
sufficient  proof  of  identity  such  as  name,  social  security  account 
number,  place  of  employment  or  other  information  verifiable  from 
the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager 

Record  source  categories:  Information  is  obtained  from  source 
documents  originating  from  Civilian  Personnel  Offices  at  Air  Force 
installations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F1770S  OEACYVA 
System  name:  Accounting  and  Finance  Officer  Accounts  and  Sub- 
stantiating Documents 
System   location:   At   Air   Force   Accounting  and   Finance  Center. 
Denver,  CO  82079. 

Denver  Federal  Archives  and  Records  Center,  BIdg  48.  Denver 
Federal  Center,  Denver,  Colorado  80225 

Categories  ol  individuals  covered  by  the  system:  Civilian  personnel 
employed  at  or  paid  by  AF  Installations. 

All  Air  Force  active  duty  military  personnel. 
Air  Force  Reserve  personnel. 
Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel,  and  their  allotees. 
Categories  of  records  in  the  system:  Individual  military  pay 
records;  substantiating  documents,  such  as.  certificates  for  deduc- 
tions and  retained  military  pay  orders;  records  of  travel  payments; 
financial  record  data  folders;  miscellaneous  military  vouchers  and 
statements;  copies  of  morning  or  strength  reports  and  personal 
financial  records. 

Authority  (or  maintenance  of  the  system:  31  U.S.C.  67(b). 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  The  purpose  of  this 
system  is  to  serve  as  a  repository  from  which  information  may  be 
retrieved  The  categories  of  users  and  uses  are  federal  agencies  in- 
cluding, but  not  limited  to,  the  Federal  Bureau  of  Investigation;  Of- 
fice of  Special  Investigtion,  United  States  Air  Force;  Internal 
Revenue  Service;  and  U.  S.  Attorneys  for  investigative  purposes; 
And  the  General  Accounting  Office  and  Comptroller  General  for 
audit  purposes.  Also  used  by  state,  local  and  city  governments  to 
subsuntiate  pay,  eligibility  for  welfare  and  unemployment;  the  civil 
service  commission  for  personnel  management  functions;  the 
general  publiL  for  garnishment  of  pay,  employment  purposes  and 
by  by  other  Air  Force  and  Department  of  Defense  components  and 
Air  Force  members  to  substantiate  claims,  legality  of  payments, 
and  service.  Disclosures  made  pursuant  to  the  freedom  of  informa- 
tion act.  Disclosures  to  the  Department  of  Justice  for  criminal 
prosecution,  civil  litigation  or  investigation. 

Policies  and   practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Maintained  in  note  books/binders. 
Maintained  on  computer  paper  printouts. 
Maintained  on  roll  microfilm. 
Maintained  on  microfiche. 
Retricvability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Military  Service  Number. 


accounting  and  disbursing  station  number,  and  period  of  data 
requested. 

Salcgnards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Retention  and  disposal:  Records  are  stored  at  Air  Force  Account- 
ing and  Finance  Center,  updated  and  accessible  for  18  months  after 
receipt  from  Air  Force  Accounting  and  Finance  Officers  world- 
wide; then  retired  to  the  Denver  Federal  Archives  and  Records 
Center  where  they  are  retained  for  a  period  of  4  years.  9  months. 
Destruction  is  accompUshed  by  sale  to  a  salvage  company  for 
shredding. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director.  Accounting  and  Finance,  United  States  Air  Force 
(USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD  3800  York  Street  Denver.  Colorado  80205 
telephone  area  code  303/825-1 161x6341.  Requester  should  be  able 
to  provide  sufficient  proof  of  identity,  such  as  name,  social  securi- 
ty number,  duty  station,  place  of  employment  or  other  information 
verifiable  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD  3800  York  Street  Denver.  Colorado 
80205  telephone  area  code  303/825-1 161x6341.  Requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  duty  station,  place  of  employment  or  other  infor- 
mation verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  from  Air  Force  Accounting 
and  Finance  Officers. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

Fir708  OEACYVD 
System  name:  Indebtedness  and  claims 

System  locatioa:  At  Air  Force  Accounting  and  Finance  Center, 
Denver,  CO  82079. 

Denver  Federal  Archives  and  Record  Center.  BIdg  48,  Denver 
Federal  Center,  Denver,  Colorado  80225. 

Categories  of  individuals  covered  by  tkc  system:  AU  active  duty 
military  personnel. 

Air  Force  civilian  employees. 

Former  Air  Force  civilian  employees. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Air  Force  Academy  cadets. 

Dependents  of  military  personnel. 

Exchange  Officers, 
former   spouses    of   military    personnel,    survivors   of   deceased 
military  and  civilian  personnel,  foreign  nationals. 

Categories  of  records  in  the  system:  Records  of  current  and 
former  military  members  and  civilian  employees  pay  accounts 
showing  entitlements,  deductions,  payments  made,  and  any  in- 
debtedness resulting  from  deductions  and  payments  exceeding  en- 
titlements. These  records  include,  but  are  not  limited  to.  individual 
military  pay  records,  substantiating  documents  such  as  military  pay 
orders,  pay  adjustment  authorizations,  military  master  pay  account 
print  out  from  Joint  Uniform  MiUtary  Pay  System  (JUMPS), 
records  of  travel  payments,  financial  record  data  folders,  miscel- 
laneous vouchers,  personal  financial  records,  credit  reports, 
promissory  notes,  individual  financial  statements,  and  correspon- 
dence. Applications  for  waiver  of  erroneous  payments  or  for  remis- 
sion of  indebtedness  with  supporting  documents,  including  but  not 
limited  to,  statements  of  financial  status  (personal  income  and  ex- 
penses), statements  of  commanders,  statements  of  Accounting  and 


FEDEtAL  RECISTEH,  VOL  41,  NO.    144— MONDAY.  JUIY  26,   1976 


DEPARTMENT  OF  DEFENSE 


31077 


Finance  Officers,  correspondence  with  members  and  employees. 
Claims  of  individuals  requesting  additional  payments  for  services 
rendered  with  supporting  documents  including,  but  not  limited  to, 
time  and  attendance  reports,  leave  and  earnings  statements,  travel 
orders,  travel  vouchers,  statements  of  non-availability  of  quarters 
and  mess,  paid  receipts,  and  correspondence  with  members  and 
employees.  Delinquent  accounts  receivable  from  base  Accounting 
and  Finance  Officers  including,  but  not  limited  to,  returned  checks, 
medical  services  billings,  collection  records,  and  summaries  of  the 
Air  Force  Office  of  Special  Investigation  and  Federal  Bureau  of  In- 
vestigation reports.  Reports  from  probate  courts  regarding  estates 
of  deceased  debtors.  Reports  from  bankruptcy  courts  regarding 
claims  of  the  US  against  debtors. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  951-953;  10 
U.S.C.  2774;  10  U.S.C.  9837  (d);  5  U.S.C.  5584;  12  USC  1715m. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  The  information  is  col- 
lected to  determine  eligibility  for  waiver  of  erroneous  payments  and 
remission  of  indebtedness  or  additional  payments  for  services 
rendered.  Also,  information  is  required  to  attempt  collection  of  all 
claims  of  the  United  States  for  money  or  property  arising  out  of 
the  activities  of  the  United  States  Air  Force.  Claims  of  the  United 
States  may  be  compromised,  terminated,  or  suspended  when  war- 
ranted by  information  collected.  The  records  are  used  by,  but  not 
limited  to.  Air  Force  Accounting  and  Finance  Center  (AFAFC) 
Director  of  Accounting  and  Finance  and  Deputy  Director  of  Ac- 
counting and  Finance  (CO,  AFAFC  Judge  Advocate  (JA),  AFAFC 
Directorate  of  Settlement  and  Adjudication  (AJ),  AFAFC, 
Directorate  of  Military  Pay  Operations  (MP),  AFAFC,  Directorate 
of  Reserve  and  Retired  pay  Operations  (RP),  Assistant  Secretary  of 
the  Air  Force  for  Manpower  and  Reserve  Personnel  (SAFMR), 
United  States  Air  Force  Comptroller  (USAF/AC).  and  the  Comp- 
troller General.  AFAFC/CC  uses  the  information  to  make  final 
determinations  or  recommendations  to  SAF/MR,  USAF/AC,  or  the 
Comptroller  General.  AFAFC/JA  uses  the  information  to  furnish 
legal  advice.  AFAFC/AJ,  AFAFC/MP,  and  AFAFC/RP  furnish  in- 
formation for  establishing  debts  and  rebuttal  letters  received  are 
furnished  to  them  for  research  and  reply.  After  action  is  completed, 
files  are  closed  and  forwarded  to  AFAFC/AJ  or  AFAFC/RP  for  file 
in  individuals:  record.  Files  originated  in  AFAFC/MP  are  sent  to 
AFAFC/AJ  for  file.  SAF/MR.  USAF/AC  and  the  comptroUer 
general  use  the  files  for  making  final  determinations:  Disclosures 
made  pursuant  to  the  Freedom  of  Information  Act.  Disclosures  to 
the  department  of  justice  for  criminal  prosecution,  civil  litigation  or 
investigation. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  on  magnetic  cards. 

Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Retention  and  disposal:  Retained  in  office  files  for  one  year  after 
annual  cut-off,  transferred  to  the  Denver  Federal  Archives  and 
Record  Center  for  nine  additional  years,  and  then  sold  to  salvage 
paper  companies  to  be  destroyed  by  shredding,  tearing,  mascerat- 
ing,  pulping  or  burning. 

System  managcr(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director,    Accounting    and    Finance,    United    States   Air    Force 
(USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD  ,  Denver,  CO  80279  telephone  area  code  303/  825- 
1161,  ext.  6341.  Requester  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name.  Social  Security  Number,  military 
status  ,  duty  station  or  place  of  employment,  or  other  information 
verifiable  from  the  record  itself. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD  ,  Denver,  CO  80279  telephone  area 
code  303/  825-1161,  ext.  6341.  Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name.  Social  Security  Number, 
military  status  .  duty  station  or  pljce  of  employment,  or  other  in- 
formation verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  financial  in- 
stitutions. 

Information  obtained  from  medical  institutions. 

Information  obtained  from  automated  system  interfaces. 

Information  obtained  from  police  and  investigating  officers. 

Information  obtained  from  the  public  media. 

Information  obtained  from  a  state  or  local  government. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

credit  bureaus,  bureau  of  employees  compensation.  Veterans 
Administration.  Social  Security,  Internal  Revenue  Service,  health 
insurance  companies.  U.S.  Army  Finance  and  Accounting  Center. 
Navy  Finance  Center,  Base  Accounting  and  Finance  Officers, 
Major  Commands,  Comptroller  General,  and  correspondence  with 
individual  concerned  or  his  representative. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 

FI7709  OEACYVA 
System  name:  Reports  of  survey. 

System  location:  At  Air  Force  Accounting  and  Finance  Center, 
Denver  CO  80279. 

At  headquarters  of  the  United  States  Air  Force,  major  com- 
mands and  major  subordinate  commands.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

At  Air  Force  installations  only.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel. 

Air  Force  active  duty  enlisted  personnel. 

Air  Force  civilian  employees.  ^ 

Former  Air  Force  civilian  employees. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Retired  Air  Force  gener?.l  officers.  ^ 

Air  Force  Academy  cadets. 

Exchange  Officers. 

Categories  of  records  in  the  system:  Records  include  but  are  not 
limited  to  documentation  of  facts  developed  and  liability  ascer- 
tained pertaining  to  loss  of,  or  damage  to.  Air  Force  owned  or  con- 
trolled property.  Records  are  reports  of  survey;  government  proper- 
ty lost,  damaged  (GPLD)  survey  certificate;  reports  of  survey  re- 
gister, survey  Officers  :  reports  of  investigation,  depositions,  af- 
fidavits, exhibits  such  as  appraisals,  reports,  record  copies,  records 
of  property  maintenance,  historical  and  other  inspection  reports, 
procurement  records,  security  forces  investigation  reports,  fire  de- 
partment and  community  and  state  police  reports,  and  Judge  Ad- 
vocate General  opinions. 

Authority  for  maintenance  of  the  system:  10  U.S.C.  9832,  9835;  37 
U.S.C.  1007,  32  use.  710 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  the 
record  system  are  to  determine  responsibility  and  pecuniary  liability 
and  to  adjust  accountability  for  the  loss,  damage,  or  destruction  of 
public  property  under  Air  Force  control.  The  category  of  users  and 
uses  include  but  are  not  limited  to:  Department  of  Defense  and  Air 
Forcee  components;  other  federal  agencies,  including  but  not 
limited  to  the  Department  of  Justice  for  criminal  prosecution,  civil 
litigation,  or  investigations;  the  Federal  Bureau  of  Investigation  for 
investigation  of  possible  criminal  violations;  and  the  Internal 
Revenue  Service  for  tax  determinations  resulting  from  Air  Force 
adjudications  of  pecuniary  responsibility;  the  Civil  Service  Com- 
mission for  personnel  management  functions;  and  state  and  local 
courts  and  law  enforcement  agencies.  The  report  of  survey  is  used 
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to  record  and  present  facts  in  support  of  a  determination  of  pecuni- 
ary liability  and  to  serve  as,  or  support,  a  property  adjustment 
voucher.  The  GPLD  Survey  certificate  is  used  to  authorize  adjust- 
ment of  property  records  of  government  property  when  a  report  of 
survey  is  not  required.  The  facts  recorded  may  be  used  in  establish- 
ing cause  of  loss  or  damage  to  private  or  government  property.  Dis- 
closures made  pursuant  to  the  Freedom  of  Information  Act. 

Policies  aod  practices  for  ftoriac,  retricviBg,  accessing,  reUiniag, 
and  disposing  of  records  in  tlic  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Retricvability:  Filed  by  other  identification  number  or  system 
identifier. 

Conventional  indices  keyed  to  name. 

Safeguards:  Records  are  accessed  by  person(s)  responsible  for 
servicing  the  record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  arc  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Files  are  given  the  same  protection  as  the  property  accountability 
records  with  which  they  are  associated. 

Retention  and  disposal:  Files  are  destroyed  three  years  after  final 
action  if  pecuniary  liability  is  not  assessed,  and  three  years  after 
collection  or  ten  years  after  final  action,  whichever  is  sooner. 
Destruction  of  unclassified  reports  may  be  made  by  shredding. 
Classified  reports  must  be  destroyed  in  presence  of  Records 
Management  Officers  by  shredding,  pulping,  macerating,  or  burn- 
ing. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director  of  Accounting  and  Finance,  United  States  Air  Force 
(USAF). 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD,  Denver,  CO  80279,  telephone  area  code  303/825- 
1161  ext  6341.  InformaUon  pertaining  to  geographically  dispersed 
elements  of  the  record  system  may  be  obuined  from  the  documen- 
Ution  manager  at  the  applicable  Air  Force  component  Hsted  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Forcee 
systems  notice.  Requester  must  present  sufficient  proof  of  identity, 
such  as  full  name,  social  security  number  (SSAN),  military  or 
civilian  status  and  grade,  and  approximate  date  and  location  of  in- 
cident involving  report  of  survey  or  other  information  verifiable 
from  the  record  itself. 

Record  access  procedures:  Requests  should  be  addressed  to 
AFAFC/RMAD,  Denver,  CO  80279,  telephone  area  code  303/825- 
1161  ext  6341  Requester  must  present  sufficient  proof  of  identity, 
such  as  full  name.  SSAN,  mUitary  or  civilian  status  and  grade,  and 
approximate  date  and  location  of  incident  involving  report  of  sur- 
vey or  other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  police  and 
investigating  officers. 

Information  obtained  from  the  public  media. 

Information  obtained  from  the  bureau  of  motor  vehicles. 

Information  obtained  from  a  state  or  local  government. 

Information  obtained  from  an  international  organization. 

Information  obtained  from  a  corporation. 
Information  obtained  from  witnesses. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

Information  also  obtained  from  Air  Force  property  records. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 


F17720  OEACYVA 
System  name:  Travel  records 

System  location:  At  Air  Force  Accounting  and  Finance  Center, 
Denver.  CO  82079. 

At  accounting  and  finance  offices  at  Air  Force  bases.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice. 

,  the  addresses  of  which  are  listed  in  the  department  of  Defense 
directory  in  the  appendix  to  the  Air  Force  system  notice;  and  at  the 
Denver  Federal  Archives  and  Records  Center,  Denver  Federal 
Center,  Bldg  48,  Denver.  CO,  80225. 

Categories  of  individuals  covered  by  the  system:  All  active  duty 
military  personnel. 

Air  Force  civilian  employees. 

Former  Air  Force  civilian  employees. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Retired  Air  Force  general  officers. 

Air  Force  Academy  nominees/applicants. 

Air  Force  Academy  cadets. 

Senior  and  Junior  Air  Force  Reserve  Officers. 

Dependents  of  military  personnel. 

Foreign  Nationals  residing  in  the  United  States. 

Exchange  Officers. 

and  any  other  individual  in  receipt  of  competent  travel  orders. 

Categories  of  records  in  the  system:  Documents  include  but  ate 
not  limited  to  travel  vouchers  and  subvouchers;  travel  allowance 
payment  lists;  travel  voucher  or  subvoucher  continuation  sheets; 
vouchers  and  claims  for  dependent  travel  and  dislocation  or  trailer 
allowance;  certificate  of  government  quarters  and  mess;  multiple 
travel  payments  list;  travel  payment  card;  requests  for  fiscal  infor- 
mation concerning  transportation  requests,  bills  of  lading,  and  meal 
tickets;  public  vouchers  for  fees  and  mileage  of  witnesses;  claims 
for  reimbursement  for  expenditures  on  official  business;  claims  for 
fees  and  mileage  of  witness;  certifications  for  travel  under  clas- 
sified orders;  travel  card  envelopes;  statements  of  adverse  effect- 
utilization  of  government  facilities;  and  correspondence  relating  to 
the  above  subject  matter. 

Authority  for  maintenance  of  the  system:  37  USC  404-412;  S  USC 
2105,  2106,  5561,  5564,  5701-5708,  5721-5730,  and  5742 

Routine  uses  of  records  maintained  ta  the  system,  including  catego- 
ries ol  users  and  tkc  purpoues  of  sach  naes:  The  purposes  for  which 
information  in  the  system  is  collected  include  but  are  not  limited  to 
paying  travel  entitlements  and  supporting  the  payment  of  travel  en- 
titlements to  military  and  civilian  personnel.  Uses  made  of  the 
records  by  the  paying  Accounting  and  Finance  Office,  other  Air 
Force  and  Dept  of  Defense  components  include  but  are  not  limited 
to  the  following:  payment  of  advances;  payment  of  per  diem  at 
temporary  duty  stations;  settlement  payments  upon  completion  of 
travel;  payment  of  mileage  upon  separation  or  release  from  active 
duty;  consolidation  of  payments;  payment  of  dependents:  travel; 
payment  of  dislocation  or  trailer  allowance;  to  support  a  traveler:s 
entitlement  to  a  specific  rate  of  per  diem;  to  list  multiple  payments 
for  travel  and  temporary  duty  performed  under  like  conditions  and 
circumstances;  as  a  control  record  of  all  travel  payments  made  to 
an  individual;  to  query  the  United  States  Army  Finance  and  Ac- 
counting Center  for  information  contained  on  transportation 
requests,  bills  of  lading,  and  meal  tickets;  payment  of  fees  and  al- 
lowances to  civilian  witnesses  who  are  not  u.s.  Government  em- 
ployees; payment  of  expenses  incurred  within  and  around  duty  sta- 
tions; supports  the  travel  voucher  in  lieu  of  classified  orders;  up- 
dates leave  records.  Other  users  and  specific  uses  made  by  them  in- 
clude but  are  not  limited  to  Accounting  and  Finance  Officers,  who 
use  travel  records  to  pay  travel  entitlements  to  military  and  civilian 
personnel  who  perform  official  travel;  traffic  management  Officers, 
who  use  travel  records  to  support  the  issuance  of  transportation 
requests  and  to  support  the  movement  of  household  goods  or  house 
trailer;  Internal  Revenue  Service,  which  receives  and  records  infor- 
mation concerning  the  payment  of  travel  allowances  which  are  sub- 
ject to  federal  income  Ux;  the  CivQ  Service  Commission  which 
uses  the  records  for  personnel  management  functions;  General  Ac- 
counting Office  (GAO),  which  uses  travel  records  for  auditing  ac- 
tivities and  for  the  settlement  of  questionable  travel  claims;  Office 
of  Special  Investigation,  United  SUtes  Air  Force  (OSI),  which  uses 
travel  records  in  the  investigation  of  suspected  fraud  cases;  Air 
Force  Audit  Agency  (AFAA),  which  uses  travel  records  in  per- 
forming routine  audit  activities;  Department  of  Justice  (disclosures 
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for  criminal  prosecution,  civil  litigation  or  investigation);  and  dis- 
closures made  pursuant  to  the  Freedom  of  Information  Act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Retricvability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Retention  and  disposal:  The  original  voucher  and  related  support- 
ing documents  are  stored  at  the  Air  Force  Accounting  and  Finance 
Center,  Denver,  CO,  for  18  months  and  then  moved  to  the  Denver 
Federal  Archives  and  Records  Center  for  4  years  and  9  months 
after  which  they  are  sold  to  salvage  companies  for  destruction  by 
shredding.  Copies  of  the  original  voucher  and  related  supporting 
documents  are  maintained  by  field  accounting  and  finance  offices 
for  3  years  and  then  destroyed  by  burning,  shredding,  tearing,  pulp- 
ing or  macerating. 

System  managcr(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director,  Accounting  and  Finance,  United  States  Air  Force 
(USAF).  At  base  level  the  system  manager  is  the  local  Accounting 
and  Finance  Officer. 

Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD,  3800  York  Street,  Denver,  CO.  80205.  Telephone 
area  code  303/825-1161  ext  6341.  Requester  should  be  able  to  pro- 
vide sufficient  proof  of  identity,  such  as  name,  social  security 
number,  duty  station,  place  of  employment,  and  specify  the  ac- 
counting and  disbursing  station  number,  voucher  number,  date  of 
voucher,  or  other  information  verifiable  in  the  record  itself. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/RMAD,  3800  York  Street,  Denver,  CO.  80205. 
Telephone  area  code  303/825-1161  ext  6341.  Requester  should  be 
able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  duty  station,  place  of  employment,  and  specify 
the  accounting  and  disbursing  station  number,  voucher  number, 
date  of  voucher,  or  other  information  verifiable  from  the  record  it- 
self. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  is  acquired  from  but  not 
limited  to  the  individual  traveler;  related  voucher  documents  such 
as  those  described  above  in  the  description  of  categories  of 
records;  Office  of  the  Judge  Advocate;  the  Comptroller;General 
Accounting  Office;  Congress;  Accounting  and  Finance  Officers; 
Traffic  Management  Officers;  Consolidated  Base  Personnel  Of- 
ficers; the  Air  Force  Accounting  and  Finance  Center;  and  other  Air 
Force  and  Department  of  Defense  components. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F17721  OEACYVA 
System  name:  civilian  pay  records 

System  location:  At  Air  National  Guard  activities.  Official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dix to  the  Air  Force's  systems  notice. 

At  accounting  and  finance  offices  at  Air  Force  bases.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice. 


At  Air  Force  Reserve  units.  Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice. 

addresses  of  geographically  dispersed  units  may  be  obtained  by 
reference  to  Air  Force  components  listed  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Air  Force  notice. 

Categories  of  individuals  covered  by  the  system:  Air  Force  civilian 
employees. 

Categories  of  records  in  the  system:  Individual  pay  records;  In- 
dividual leave  records;  source  documents  for  posting  leave  and  at- 
tendance; individual  retirement  deduction  records;  source  docu- 
ments maintained  in  connection  with  retirement  deduction  records 
and  control  files  thereon;  wage  and  separation  information  files; 
health  benefit  records;  income  Ux  withholding  records;  allowance 
and  differential  eligibility  files,  such  as.  but  not  limited  to  clothing 
allowances  and  night  rate  differentials;  withholding  and  deduction 
authorization  files,  such  as,  but  not  limited  to  federal  income  tax 
withholding,  insurance  and  retirement  deductions;  accounting  docu- 
ment files;  input  data  posting  media,  such  as,  but  not  limited  to 
time  and  attendance  cards  and  reports  and  personnel  actions  affect- 
ing pay;  accounting  and  statistical  reports  and  computer  edit 
listings;  claims  and  waivers  affecting  pay;  control  logs  and  collec- 
tion/disbursement vouchers;  listings  for  administrative  purposes, 
such  as,  but  not  limited  to  health  insurance,  life  insurance,  bonds, 
locator  files  and  checks  to  financial  institutions;  correspondence 
with  the  Civilian  Personnel  Office,  dependents,  attorneys,  sur- 
vivors, insurance  companies,  financial  institutions,  other  govern- 
mental agencies  and  others;  leave  and  earnings  statements;  travel 
records;  and  separation  documents. 

Authority  for  maintenance  of  the  system:  5  u.  S.  C.  Chapters  53, 
55  and  81 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  System  accumulates  data 
to  compute  accurate  pay  for  civilian  employees  of  the  Air  Force 
and  to  pay  and  report  information  to  recipients,  other  government 
agencies  and  non-governmental  agencies.  Such  recipients  and  agen- 
cies include  but  are  not  limited  to  the  employee;  checks  to  banks 
and  insurance  companies,  who  credit  the  employees  account;  the  u. 
S.  Treasury  ,  which  maintains  cash  accountability;  the  Internal 
Revenue  Service  which  records  withholding  and  social  security 
data;  the  social  security  administration  and  Civil  Service  Commis- 
sion which  credits  the  employees  account  for  Federal  Insurance 
Contributions  Act  or  Civil  Service  Retirement  withheld  ;State 
Revenue  Departments  which  require  wage  information  to  determine 
eligibility  for  unemployment  compensation  benefits  of  former  em- 
ployees and  city  revenue  department  of  appropriate  cities  which 
credit  employees  for  city  tax  withheld.  In  the  event  of  suspected 
fraud  or  other  irregularity,  data  may  be  released  to  the  Federal  Bu- 
reau of  Investigation;  Office  of  Special  Investigations,  United 
States  Air  Force;  or  other  investigating  agencies  for  investigation 
and  possible  civil  action  or  criminal  prosecution.  Data  may  also  be 
released  to  a  court  of  competent  jurisdiction  for  court  action.  Dis- 
closures are  made  pursuant  to  the  Freedom  of  Information  Act. 
Disclosures  are  made  to  the  Department  of  Justice  for  criminal 
prosecution,  civil  litigation  or  investigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  in  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Maintained  on  computer  magnetic  tapes. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  printouts. 

Maintained  on  roll  microfilm. 

Maintained  on  microfiche. 

Maintained  in  microfilm  jackets. 

Retricvability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  Civilian  Payroll  Number. 

Filed  by  Vehicle  Registration  Number. 

Filed  by  Vehicle  License  Number. 

Filed  by  other  identification  number  or  system  identifier. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 
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Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  locked  cabinets  or  rooms. 
Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers.  ^ 

Records  are  controlled  by  computer  system  software. 
Retentioa  and  dbposal:  Records  are  retained  for  periods  ranging 
up  to  56  years. 

System  nianagcr<s)  and  address:  Comptroller  of  the  Air  Force. 
Headquarters  United  States  Air  Force. 

Director  of  Accounting  and  Finance,  United  Sutes  Air  Force 
(USAF);  and  commanders  of  Air  Force  installations 

NotifkatioD  procednre:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD.  3800  York  St.  Denver.  CO..  80205.  Telephone 
303/825-1161  ext  6341.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  maybe  obtained  from 
DocumenUtion  Managers  at  the  applicable  Air  Force  component 
listed  in  the  Department  of  Defense  directory  in  the  appendix  to 
Air  Force  system  notice.  Requester  should  be  able  to  provide  suffi- 
cient proof  of  identity,  such  as  name,  social  security  number, 
drivers  license,  civiban  identity  card,  duty  station  or  place  of  em- 
ployment or  other  information  verifiable  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD.  3800  York  Street,  Denver.  CO. 
80205.  Telephone  303/825-1161  ext  6341.  Information  pertaining  to 
geographically  dispersed  elements  of  the  record  system  maybe  ob- 
tained from  Documentation  Managers  at  the  applicable  Air  Force 
component  Hstcd  in  the  Department  of  Defense  directory  in  the  Air 
Force  system  notice.  Requester  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  number,  drivers 
license  civilian  identity  card,  duty  sution  or  place  of  employment, 
or  other  information  verifiable  from  the  record  itself. 

Cootestiog  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers. 

Information  obtained  from  financial  institutions. 
Information  obuined  from  medical  institutions. 
Information  obtained  from  automated  system  interfaces. 
Information  obuined  from  a  state  or  local  government. 
Information   obtained   from   source  documents   (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

and  information  from  other  Department  of  Defense  components 
and  other  federal  agencies  such  as.  but  not  limited  to  Social  Securi- 
ty Administration.  Internal  Revenue  Service,  State  Revenue  De- 
partments. Department  of  the  Army.  Navy  or  Sute  Department. 
Correspondence  with  attorneys,  dependents,  survivors  or  guardians 
may  also  furnish  data  for  the  system. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
F1772S  OEACYVA 
System  name:  Air  Reserve  Pay  and  Allowance  System  (ARPAS) 

System  location:  Primary  system  location:  Air  Force  Accounting 
and  Finance  Center,  Denver  CO  80279;  decentralized  supporting 
segments  are  located  at: 

At  Air  Force  Military  Personnel  Center.  Randolph  Air  Force 
Base,  TX  78148. 

At  Air  Reserve  Personnel  Center,  3800  York  Street.  Denver.  CO 

80205. 

At  National  Personnel  Records  Center.  Military  Personnel 
Records,  9700  Page  Boulevard,  St.  Louis,  MO  63132. 

At  Air  National  Guard  activities.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in  the  appendix  to  the  Air 
Force's  systems  notice. 

At  Air  Force  Reserve  units.  Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the  appendix  to  the  Air  Force's 
systems  notice.  . 

At  accounting  and  finance  offices  at  Air  Force  bases.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice.  Servicing  individual  Air 
Reserve  Forces  members.  Denver  Federal  Archives  and  Record 
Center,    Bldg   48,   Denver   federal  center,   Denver.   Co   80225;   and 


records    Center   annex    GSA.    p.o.    Box    141.    Neosho.    MO    64850 
(system  back-  up  storage). 

Categories  of  individuab  covered  by  the  system:  Active  Air 
Reserve  Forces  members  in  a  military  pay  status  and 

Dependents  of  military  personnel,  thereof,  except  the  following; 
Air  Reserve  Forces  members  on  extended  active  duty  and  members 
of  the  Air  Force  Reserve  Officer  Training  Corps. 

Categories  ol  records  ia  the  system:  Military  pay  account  com- 
puter records  and  supporting  documenUtions  relating  to  Air 
Reserve  Forces  military  pay  and  allowance  entitlements,  deduc- 
tions, and  collections.  Military  pay  computer  records,  including  but 
not  limited  to,  master  individual  pay  account  files  (containing  es- 
sential check  and  member  identification  data,  military  pay  entitle- 
ment and  allowance  daU,  accounting  data,  tax  withholding  rate  and 
amount  data,  collection  and  indebtedness  data,  and  performance 
data);  wage  and  tax  withholding  records;  records  of  Air  Reserve 
Forces  calendar  day  performance;  check  issue,  control  and  cancel- 
lations records;  transaction  input,  system  reject,  and  system  recy- 
cle records;  disbursement  and  collection  report  records;  accounting 
report  records;  and  other  generated  records  supporting,  substantiat- 
ing, or  authorizing  Air  Reserve  Forces  miliUry  pay  and  allowance 
entitlement,  deduction,  or  collection  actions.  Military  pay  documen- 
Ution  records  include,  but  arc  not  limited  to,  travel  orders, 
requests  and  performance  records;  active  miliUry  duty  per- 
formance records;  statements  of  tours  or  performance  of  military 
duty;  payroll  attendance  lists  and  rosters;  document  records 
establishing,  supporting,  reducing,  or  cancelling  entitlements  to 
basic  pay;  special  compensations  (such  as  medical,  denUl,  veterina- 
ry, and  optometry);  special  pays  (such  as  foreign  duty,  hostile  fire); 
allowances  (such  as  basic  allowance  for  subsistence,  basic  al- 
lowance for  quarters,  family  separations,  clothing  maintenance  and 
monetary  allowances);  incentive  pays;  and  other  entitlements  in  ac- 
cordance with  the  Department  of  Defense  Pay  and  Allowance  En- 
titlement Manual;  certificates  and  statements  changing  address, 
name,  military  assignment,  and  other  individual  data  necessary  to 
identify  and  provide  accurate  and  timely  Air  Reserve  Forces  milita- 
ry pay  and  performance  credit;  allotment  start,  stop,  or  change 
records;  declarations  of  benefits  and  waivers;  military  pay  and  per- 
sonnel orders;  medical  certifications  and  determinations;  death  and 
disability  documents;  check  issuing  and  cancellation  records  and 
schedules;  payroll  vouchers;  money  lists  and  accounting  records; 
pay  adjustment  authorization  records;  system  input  certifications; 
member  indebtedness  and  Ux  levy  documentation;  earnings  sUte- 
ments;  employees  wage  and  tax  reports  and  statements;  casual  pay- 
ment authorization  and  control  logs;  punch  card  transcripts;  and 
other  documentation  supporting,  authorizing,  or  substantiating  Air 
Reserve  Forces  military  pay  and  allowance  entitlement,  deduction, 
or  collection.  Inquiry  files,  sundry  lists.  reporU.  letters,  correspon- 
dence, and  rosters  including,  but  not  limited  to.  Congressional 
inquiries.  Internal  Revenue  Service  notices  and  reports,  state  tax 
and  insurance  reports.  Social  Security  Administration  reports. 
Veterans  Administration  reports,  inter-Department  of  Defense 
requests,  treasury  reports,  and  health  education  and  institution 
inquiries. 

Authority  for  maintenance  of  the  system:  37  U.S.C.  101  et.  Seq. 
Routine  uses  of  records  maintained  in  the  system,  iacludiag  catcgo- 
rics  of  users  and  the  purposca  of  such  uses:  Information  is  collected 
in  the  system  to  ensure  accurate  and  timely  military  pay  and  al- 
lowances to  supported  Air  Reserve  Forces  members;  provide  time- 
ly, complete  master  individual  pay  account  review;  document  and 
account  for  Air  Reserve  Force  miliUry  pay  and  allowance  disburse- 
ments and  collections;  and  provide  account  inquiry  research 
response  capability.  Records  are  utilized  to  determine  net  miliUry 
pay  and  allowances  check  issues  to  Air  Reserve  Force  members;  to 
verify  and  account  for  system  input  transactions;  to  identify,  cor- 
rect, and  collect  overpayments;  to  estabhsh,  control,  and  collect 
member  collection  and  indebtedness  notices  and  levies;  to  mainUin 
complete  accounting  records  for  Air  Reserve  Forces  miliUry  pay 
and  allowance  disbursements,  collections,  refunds,  and  reimburse- 
ment actions:  and  to  provide  internal  and  external  managers  with 
sUtistical  and  moneUry  reports.  Other  users  of  system  record  daU 
include  such  Air  Force  components  as  Headquarters  US  Air  Force, 
Major  Air  Force  Commands,  Air  Force  insUUations,  Air  National 
Guard  and  Air  Force  Reserve  Consolidated  Base  Personnel  Offices 
and  Consolidated  Reserve  Personnel  Offices,  Air  National  Guard 
Base  Comptrollers,  and  ARPAS  payroll  offices.  Other  users  and 
uses  include,  but  are  not  limited  to,  record  transfers  to  components 
of  the  Department  of  Defense  for  system  transaction  validity  and 
accuracy   audit,   accounting,   and   documenution   utilization;  other 
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federal  agencies  such  as  the  Internal  Revenue  Service  for  wage  and 
Ux  withholding  reporting,  accounting,  tax  audits  or  levies;  Social 
Security  Administration  for  wage  and  Ux  withholding  reporting,  ac- 
counting, or  tax  audit;  Civil  Service  Commission  for  personnel 
management  functions;  Comptroller  General  and  the  General  Ac- 
counting Office  for  system  transaction  validity  and  accuracy  audits; 
Veterans  Administration  for  compensation  and  waiver  reporting 
and  audits,  life  insurance  accounting,  disbursement  and  benefit 
determinations;  US  Federal  Courts  for  legal  proceedings;  Federal, 
Sute,  or  local  GovemmenUl  agencies  for  reports  and  accounting 
utilization;  sUte  and  local  governments  for  tax  and  welfare  infor- 
mation; educational  institutions  for  verifying  scholarship  qualifica- 
tions and  performance;  chariuble  institutions  and  miliUry  associa- 
tions to  render  recognition  for  meritorious  service;  and  financial  in- 
stitutions for  deposits  (checks  to  banks)  and  credit  references.  Dis- 
closure made  persuant  to  the  Freedom  of  Information  Act.  Disclo- 
sures to  the  Department  of  Justice  for  criminal  prosecution,  civil 
litigation  or  investigation.  The  American  Red  Cross  and  Air  Force 
Aid  Society  use  this  information  to  determine  needs  of  a  member 
of  his  or  her  dependents  in  emergency  situations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disputing  of  records  in  the  system: 

Storage:  MainUined  in  file  folders. 

MainUined  in  note  books/binders. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  printouts. 

MainUined  on  computer  magnetic  Upes. 

MainUined  on  roll  microfilm. 

MainUined  on  microfiche. 

Rctricvabiiity:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  safes. 

Records  are  stored  in  vaults. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Records  are  controlled  by  computer  system  software. 

requiring  special  random  input  entry  identifiers. 

Retention  and  disposal:  The  system  conUins  differing  types  of 
records  subject  to  varied  retention  of  from  6  months  to  56  years. 
Records  are  retired  to  the  Denver  Federal  Archives  and  Record 
Center,  and  also  are  stored  at  the  Records  Center  annex  GSA  at 
Neosho,  MO  for  back-up  storage.  Final  destruction  of  records  is  by 
sale  to  a  salvage  company  for  shredding. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  Sutes  Air  Force. 

;  Director.  Accounting  and  Finance.  United  Sutes  Air  Force 
(USAF);  managers  for  geographically  dispersed  supporting  ele- 
ments to  the  system  are 

Chief  of  Air  Force  Reserve,  Headquarters  United  SUtes  Air 
Force. 

Director  of  Air  National  Guard,  Headquarters  United  Sutes  Air 
Force.  Accounting  and  Finance  Officers,  Consolidated  Base  Per- 
sonnel Officers,  Air  National  Guard  Base  Comptrollers,  Con- 
solidated Reserve  Personnel  Officers,  ARPAS  Payroll  Officers,  and 
designated  represenUtives  thereof. 

Notification  procednre:  Information  as  to  whether  the  record 
system  conUins  Information  on  an  individual  may  be  obuined  from 
AFAFC/RMAD,  Denver,  CO.  80279.  Telephone  area  code  303/825- 
1161  x6341.  Information  perUining  to  geographically  dispersed  ele 
ments  of  the  record  system  may  be  obuined  from  DocumenUtion 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  Requesters  should  be  abl/  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  account  number, 
miliUry  sUtus,  last  Air  Reserve  Forces  unit  of  assignment,  duty 
sutus  or  place  of  employment,  or  other  information  verifiable  from 
the  system  record  itself. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD,  Denver,  CO.  80279.  Telephone  area 
code  303/  825-1161  x6341.  Information  perUining  to  geographically 
dispersed  elements  of  the  record  system  may  be  obuined  from 
DocumenUtion  Managers  at  the  Air  Force  component  listed  in  the 
Department  of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice.  Requesters  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  account  number, 
military  sUtus,  last  Air  Reserve  Force  unit  of  assignment,  duty 
status,  or  place  of  employment,  or  other  information  verifiable 
from  the  system  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Record  system  sources  for  information 
include,  but  arc  not  limited  to,  the  following:  Headquarters  USAF, 
Air  Force  Major  Commands  and  Air  Force  insullations.  Con- 
solidated Base  Personnel  Offices  and  Consolidated  Reserve  Person- 
nel Offices,  Air  National  Guard  Base  Comptrollers,  ARPAS  Payroll 
Offices,  other  DoD  components;  the  Internal  Revenue  Service.  So- 
cial Security  Administration,  Veterans  Administration,  and  other 
federal  agencies;  financial  institutions,  educational  institutions, 
medical  institutions,  automated  system  interfaces  ,  and  sUte  and 
local  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

F17726  OEACYVA 
System  name:  Pay  and  Allotment  Records 

System  location:  At  Air  Force  Accounting  and  Finance  Center, 
Denver  CO  80279,  and  at  Denver  Federal  Archives  and  Record 
Center,  Building  48.  Denver  Federal  Center.  Denver.  CO.  80225 

Categories  of  individuals  covered  by  the  system:  Air  Force  active 
duty  officer  personnel. 

Air  Force  active  duty  enlisted  personnel. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Retired  Air  Force  general  officers. 

Air  Force  Academy  cadets. 

Dependents  of  military  personnel. 

guardians  of  dependents  of  miliUry  personnel  and  custodians  of 
dependents  of  military  personnel 

Categories  of  records  in  the  system:  Applications  for  Basic  Al- 
lowance for  Quarters  (BAQ);  request  for  dependency  determina- 
tions for  dependent  travel;  request  for  dependency  determinations 
for  Housing  Allowance  (HOLA)  and  Cost  of  Living  Allowance 
(COLA);  requests  for  dependency  determinations  for  medical  care; 
copies  of  marriage  certificates,  birth  certificates,  annulments, 
divorce  decrees  and  adoption  papers;  certificate  of  residence 
forms;  allotment  documents  (sUrts,  changes  and  stops);  special  pay 
authorizations;  copies  of  allotment  vouchers;  change  of  address 
forms;  parent  dependency  affidavits;  correspondence  between  the 
Air  Force  Accounting  and  Finance  Center  (AFAFC)  and  members 
and  their  dependents  pertaining  to  allotments  (pay  information  ) 
and  determinations  of  dependency;  Comptroller  General  decisions; 
General  Accounting  Office  opinions;  Judge  Advocate  General 
opinions  and  intcrpreUtive  memoranda;  Air  Force  Office  Special 
Investigation  (OSI)  reports,  interprcutive  memoranda  from  plans 
and  systems  (XS)  at  AFAFC;  status  request  from  office  of  civilian 
health  and  medical  program  of  the  uniformed  services  (CHAMPUS) 
regarding  medical  care  for  children  over  age  21 ;  correspondence 
with  sUte  and  local  agencies;  American  Red  Cross;  and  other 
material  related  to  dependency  determination  and  eligibility  of  de- 
pendents for  pay  and  allowance  purposes  and  medical  care. 

Authority  for  maintenance  of  the  system:  37  U.S.C.  401;  37  U.S.C. 
403  and  10  U.S.C.  1072. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  to; 
make  determinations  of  dependency  and  or  relationship  eligibility 
entitlement  to  pay  allowances  (BAQ,  dependent  travel,  HOLA, 
COLA)  for  parents,  step-children  and  adopted  children  who  have 
income  in  their  own  right,  illegitimate  children  and  all  cases  where 
relationship  or  dependency  is  questionable;  make  determinations  of 
dependency  and  or  eligibility  entitlement  to  medical  care  for 
parents,  parents-in-law,  illegitimate  children  and  children  over  age 
21.  Copies  of  affidavits,  documents,  related  correspondence  and/or 
information    contained    therein    may    be    furnished    to    the    service 
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member,  the  claimed  dependent  and/or  the  person  who  furnish 
such  information.  Copies  of  affidavits,  sUtements  and  related  cor- 
respondence may  be  furnished  OSI  to  verify  information  submitted 
by  or  in  behalf  of  the  claimed  dependent.  Copies  of  records  may  on 
occasion  be  furnished  Federal  Bureau  of  Investigation  (FBI) 
through  OSI  for  investigation  in  possible  forgery  and  fraud  cases. 
Copies  of  records  may  on  occasion  be  furnished  to  federal  agen- 
cies, including,  but  not  limited  to  FBI  for  criminal  investigations. 
Internal  Revenue  Service  (IRS).  Social  Security  Administration 
(SSA),  Civil  Service  Commission,  and  the  Veterans  Administration 
(VA),  and  to  state  and  local  agencies  for  their  own  determinations 
for  any  obligations  ,  benefits  and  privileges  that  come  under  their 
jurisdiction.  On  occasion  may  disclose  information  to  the  General 
Accounting  Office  for  audit  purposes  and  to  Major  Commands  and 
Base  Level  Commander,  Accounting  and  Finance  Office,  and  Con- 
solidated Base  Personnel  Office)  upon  their  request  for  information 
relating  to  dependency  determinations.  Notify  other  services 
(Army,  Navy,  Marine  Corps,  Coast  Guard)  on  approvals  of  BAQ  in 
behalf  of  parents  and  illegitimate  children  to  prevent  duplicate 
claims.  Notify  the  American  Red  Cross  of  status  of  claims  to  in- 
form the  member  and/or  their  dependents.  On  occasion  may  send 
or  disclose  information  to  the  Comptroller  General  for  advance 
opinions.  On  occasion  may  disclose  information  to  members  of 
Congress  on  request.  On  occasion  may  disclose  information  to  the 
Air  Force  Aid  Society.  Disclosures  made  pursuant  to  the  Freedom 
of  Information  Act.  Disclosures  to  the  Department  of  Justice  for 
criminal  prosecution,  civil  litigation  or  investigation. 

Policies  and  practices  tor  storing,  retrieviag,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 
Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screening. 
Records  are  controlled  by  visitor  registers. 

RetentkMi  and  disposal:  Records  for  members  who  have  been 
separated  from  the  service  are  purged  annually  and  retired  to  the 
Federal  Archives  and  Records  Center  at  Denver  Federal  Center 
with  one  exception,  records  for  which  claims  are  received  and/or  a 
dependency  determination  is  made  after  separation,  are  retained  at 
the  AFAFC  for  six  years  after  last  determination  and  then  sent  to 
the  Denver  Federal  Record  Center.  Records  are  destroyed  six  years 
after  member.s  separation  from  the  service  or  last  determination, 
whichever  is  latest.  Destruction  is  accomplished  by  sale  to  a 
salvage  Co.  for  shredding, tearing  or  burning. 

System  maiiagcr(s>  and  addrcsa:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director,   Accounting  and   Finance,   United   SUtes  Air   Force, 
Wash  DC  20330  (USAF) 

Notifkation  procedure:  Information  as  to  whether  the  record 
system  conuins  information  on  an  individual  may  be  obuined  from 
AFAFC/RMAD  Denver  CO  80279  telephone  area  code  303/  825- 
1161  ext.  6341.  The  requester  should  be  able  to  provide  sufficient 
proof  of  identity,  such  as  name,  social  security  number,  service 
number,  military  sUtus,  duty  sution  or  place  of  employment. 

Record  access  proccdarcs:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/RMAD  Denver  CO  80279  telephone  area  code 
303/825  -1161  ext.  6341.  The  requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  number, 
service  number,  mibury  sUtus,  duty  sUtion  or  place  of  employ- 
ment. 

CMtcsting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obUined  from  the  Systems 
Manager. 

Record  aoarcc  categories:  Information  obtained  from  previous  em- 
ployers. 

Information  obuined  from  financial  institutions. 
Information  obtained  from  medical  institutions. 


Information  obuined  from  automated  system  interfaces. 
Information  obuined  from  police  and  investigating  officers. 
Information  obuined  from  a  sUte  or  local  government. 
Information  obuined  from  source  documenU  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

applications  and  correspondence  from  members  for  dependency 
dcterminauon   for    BAQ.   dependent   travel,    HOLA.    COLA,   and 
medical  care;  correspondence  from  parents,  guardians  and  custodi- 
ans of  dependents,  attorneys  and  the  American  Red  Cross  perUin- 
ing  to  dependency  determination  and  support  of  dependents;  infor- 
mation from  other  componenU  of  the  department  of  defense. 
Systems  exempted  from  certain  provisions  of  the  act:  NONE 
Fi7730  OEACYVA 
System  name:  Joint  uniform  military  pay  system  (JUMPS) 

System  location:  At  Air  Force  Accounting  and  Finance  Center, 
Denver  CO  80279. 

At  Air  Force  Accounting  and  Finance  Center,  Denver.  CO  82079. 
At  Air   Force   Military   Personnel  Center,   Randolph   Air   Force 
Base.  TX  78148. 

At  consolidated  base  personnel  offices.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notice. 

At  accounting  and  finance  offices  at  Air  Force  bases.  Official 
mailing  addresses  are  in  the  Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems  notice.  At  Air  Force  DaU 
Systems  Design  Center.  Gunter  Air  Force  Sution,  AL  36114  (for 
research  and  test  only),  Denver  Federal  Archives  and  Records 
Center,  Denver,  CO  80225  (storage).  Records  Center  Annex  GSA, 
PO  Box  141,  Neosho,  MO  64850  (back-up  storage).  Information 
pertaining  to  geographically  dispersed  elements  of  the  record 
system  (CBPO's  and  AFO's)  may  be  obuined  from  DocumcnUtion 
Managers  at  the  applicable  Air  Force  component  listed  in  the  De- 
partment of  Defense  Directory  in  the  appendix  to  the  Air  Force 
system  notice. 

Catcgeries  of  iadividnals  covered  by  the  system:  All  Air  Force  ac- 
tive duty  miliury  personnel. 

Dependents  of  miliUry  personnel. 
Retired  Air  Force  military  personnel. 
Retired  Air  Force  general  officers. 

separated  Air  Force  military  personnel,  individuals  to  whom  ac- 
tive duty  miliUry  personnel  authorize  a  direct  payment  of  a  portion 
of  their  pay,  and  Officers  of  the  Air  Reserve  and  Air  National 
Guard  on  extended  active  duty. 

Categories  of  records  !■  the  system:  Military  pay  records  and  files 
including  but  not  limited  to;  master  miliUry  pay  accounU,  im- 
mediate access  storage,  six-months  history,  leave  and  earnings 
SUtements,  federal  insurance  contribution  act  Ux  and  federal  in- 
come Ux  withholding  contained  on  magnetic  Upe,  magnetic  discs, 
microfilm,  microfiche  and  computer  printed  formaU;  pay  authoriza- 
tion control  files,  central  pay  authorization  file,  deferred  transac- 
tion file,  reject  suspense  file  and  daily  transaction  record.  MiliUry 
pay  supporting  documenU  and  vouchers  including  but  not  limited  to 
basic  pay;  special  compensation  positions  such  as  medical,  dental, 
veterinary  and  optometry;  special  pay  such  as  foreign  duty,  profi- 
ciency, hostile  fire  and  diving  duty;  sUtus  adjustments  relating  to 
entrance  on  active  duty,  absent-without-leave.  confinement,  deser- 
tion, sick  or  injured,  leave,  raenUlly  incompetent,  missing,  in- 
terned, permanent  change  of  sUtion,  promotions  and  demotion;; 
separation,  reenlistment,  reenlistment  bonus;  incentive  pay  such  as 
flying  duty,  stress  duty,  demolition  duty,  parachute  jumping  duty 
and  submarine  duty;  allowances,  such  as  basic  allowance  for  sub- 
sistence, basic  allowance  for  quarters,  family  separation  al- 
lowances, overseas  sUtion  allowances,  clothing  moneUry  al- 
lowance; separation  paymenU,  death  gratuities,  time-in-service;  al- 
lotments of  pay;  checks-to-banks;  federal  and  sUte  withholding 
Uxes;  court-martial  sentences  and  non-judicial  punishment;  in- 
debtedness resulting  from  but  not  limited  to  overpayment  of  pay 
and  allowances  and  allotmenU,  other  debts  to  United  Sutes,  cer- 
Uin  non-government  debts,  and  correspondence  pertaining  to  all  of 
the  above.  Inquiries  files,  personal  financial  records  and  sundry 
lisU,  reporU  and  rosters  including  but  not  limited  to  Internal 
Revenue  reports,  sUte  Ux  reports.  Veterans  Administration  re- 
ports. Social  Security  Administration  reporU,  and  Treasury  reporU. 
Authority  for  malatcaaacc  of  tiM  systmi:  37  U.S.C.  101  et  seq.;  10 
U.S.C.  265,8033.8496;  10  U.S.C.  9837  (d);  32  U.S.C.  708;  E.O.  9397 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  these 
records  are  to  accurately  and  timel)kpay  members  of  the  Air  Force, 
provide  members  periodic  comprehensive  statements  of  their  ac- 
counts, and  to  respond  to  inquiries  concerning  their  accounts  at  any 
time.  US  Air  Force  components  such  as  Headquarters,  Air  Force 
Accounting  and  Finance  Center,  Major  Commands  and  Air  Force 
installations  use  these  records  to  determine  pay  due  military  mem- 
bers, to  verify  pay  affecting  information,  to  collect  overpayments 
made  to  military  members,  to  provide  accrual  accounting  for  each 
covered  entitlement  of  military  pay  and  allowances,  and  to  provide 
fund  manager  reports,  internal  manager  reports  and  external  re- 
ports. Other  users  include  but  are  not  limited  to  other  components 
of  Department  of  Defense  such  as  Army  and  Navy  which  may  pay 
Air  Force  members  and  initiate  claims;  other  federal  agencies  such 
as  the  Internal  Revenue  Servic^  for  tax  information  on  members. 
Social  Security  Administration  for  information  regarding  Federal 
Insurance  Contribution  Act  tax  deducted  from  members.  Veterans 
Administration  for  information  regarding  premiums  on  serviceman's 
group  life  insurance,  the  General  Accounting  Office  for  audits, 
opinions,  and  fact-finding  information,  state  and  local  governments 
for  tax  and  welfare  information.  US  and  state  courts  for  civil  litiga- 
tion and  criminal  prosecution  purposes,  members  of  Congress  for 
complaints  from  constituents  and  for  inquiries  not  generated  by 
constituents,  insurance  companies  for  allotments  made  to  them  by 
military  members,  fmancial  institutions  for  deposits  (checks-to- 
banks)  and/or  payments,  the  American  Red  Cross  and  the  Air 
Force  Aid  Society.  Records  may  be  disclosed  to  law  enforcement 
agencies  such  as  but  not  limited  to  office  of  Special  Investigations, 
United  States  Air  Force;  Federal  Bureau  of  Investigation;  city  and 
state  authorities  for  violations  of  law,  for  investigation  and  possible 
criminal  prosecution,  civil  court  action  or  regulatory  processes.  Dis- 
closures made  pursuant  to  the  Freedom  of  Information  Act.  Disclo- 
sures to  the  Department  of  Justice  for  criminal  prosecution,  civil 
litigation,  or  for  investigatory  purposes.  American  Red  Cross  uses 
this  information  to  determine  needs  of  a  member  or  his  dependents 
in  emergency  situations.  The  Air  Force  Aid  Society  uses  this  infor- 
mation to  determine  needs  of  a  member  or  his  dependents  in  emer- 
gency situations  and  for  verification  of  loan  applications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  MainUined  in  file  folders. 

Maintained  in  note  books/binders. 

Maintained  in  visible  file  binders/cabinets. 

Maintained  in  card  files. 

Maintained  on  computer  magnetic  tapes. 

Maintained  on  disks  or  drums. 

Maintained  on  computer  paper  printouts. 

Maintained  on  roll  microfilm. 

Maintained  on  microfiche. 

Retrievability:  Filed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 

Filed  by  Military  Service  Number. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Records  are  stored  in  locked  cabinets  or  rooms. 

Records  are  protected  by  guards. 

Records  are  controlled  by  personnel  screening. 

Records  are  controlled  by  visitor  registers. 

Records  are  controlled  by  computer  system  software. 

Retention  and  disposal:  Local  retention  varies  from  3  to  6  years. 
At  expiration  of  local  retention,  records  are  either  destroyed  by 
tearing,  shredding,  pulping,  macerating  or  burning  or  transferred  by 
the  Air  Force  Accounting  and  Finance  Center  to  the  Denver 
Federal  Archives  and  Records  Center  for  varying  retention  periods 
up  to  56  years.  Destroyed  by  shredding.  Back-up  records  for  emer- 
gency reconstruction  in  the  event  of  primary  record  destruction  are 
retained  by  the  Federal  Records  Center  Annex  GSA  at  Neosho 
MO.  Destruction  is  by  shredding. 

System  manager(s)  and  address:  Comptroller  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 


Notification  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD  Denver,  Colorado.  80279  telephone  area  code 
303/825-1161  ext  6341.  Information  pertaining  to  geographically 
dispersed  elements  of  the  record  system  may  be  obtained  from 
Documentation  Managers  at  the  applicable  Air  Force  component 
listed  in  the  Department  of  Defense  Directory  in  the  appendix  to 
the  Air  Force  system  notice.  Requester  should  be  able  to  provide 
sufficient  proof  of  identity,  such  as  name,  social  security  account 
number,  military  status,  duty  status  or  place  of  employment  or 
other  information  verifiable  from  the  record  itself. 

Record  aceess  procedures:  Request  from  individuals  should  be  ad- 
dressed to  AFAFC/RMAD  Denver,  Colorado,  80279  telephone  area 
code  303/825-1161  ext.  6341.  Information  pertaining  to  geographi- 
cally dispersed  elements  of  the  record  system  may  be  obtained 
from  Documentation  Managers  at  the  applicable  Air  Force  com- 
ponent listed  in  the  Department  of  Defense  Directory  in  the  appen- 
dix to  the  Air  Force  system  notice.  Requester  should  be  able  to 
provide  sufficient  proof  of  identity,  such  as  name,  social  security 
account  number,  military  status,  duty  status  or  place  of  employ- 
ment or  other  information  verifiable  from  the  record  itself. 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  financial  in- 
stitutions. 

Information  obtained  from  automated  system  interfaces. 

Information  obtained  from  a  sUte  or  local  government. 

Information  obtained  from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

military  pay  information  originating  from  telephone  inquiries, 
telegraph  messages  and  correspondence,  information  from  federal 
agencies  and  other  DoD  components,  information  from  Air  Force 
installations.  Major  Commands  and  LLSAF  Headquarters. 

Systems  exempted  from  certain  provisions  of  the  ad:  NONE 
FI7734  OEACYVA 
System  name:  United  States  Air  Force  Retired  Pay  System. 

System  location:  At  Air  Force  Accounting  and  Finance  Center, 
Denver  CO  80279.  Denver  Federal  Archives  and  Records  Center, 
building  48,  Denver  Federal  Center,  Denver,  Colorado  80225. 
Records  center  annex,  GSA.  P.O.  Box  141.  Neosho,  Missouri  64850 
(back  up  storage  only). 

Categories  of  individuals  covered  by  the  system:  Air  Force  active  "^ 

duty  officer  personnel. 

Air  Force  active  duty  enlisted  personnel. 

Air  Force  Reserve  personnel. 

Air  National  Guard  personnel. 

Retired  Air  Force  military  personnel. 

Retired  Air  Force  general  officers. 

Dependents  of  military  personnel. 

Survivors  of  Air  Force  personnel. 

Categories  of  records  in  the  system:  Records  include,  but  are  not 
limited  to.  retired  pay  and  annuitant  pay  master  files  with  support- 
ing documentation  relating  to  entitlements,  deductions,  collections 
and  allotments.  Supporting  documents  include  but  are  not  limited  to 
the  folloviing  Retirement  Orders,  retirement  pay  orders,  gross  pay 
statements,  statements  of  ~l?mployment,  employees;  withholding  ex- 
emption certificates,  records  of  emergency  data,  retired  pay  allot- 
ment authorizations,  retirees:  United  States  savings  bond  authoriza- 
tions. Air  Reserve  Forces  retirement  credit  summaries,  divorce 
decrees,  computation  of  retired  pay,  death  certificates,  claims  for 
unpaid  pay  and  allowances  of  deceased  members,  marriage  cer- 
tificates, adoption  papers,  guardian  papers,  birth  certificates,  elec- 
tion certificates  for  retired  servicemans:  family  protection  plan 
(RSFPP),  election  certificates  for  survivor  benefit  plan  (SBP), 
documents  pertaining  to  status  of  childrens:  schooling,  and  income 
tax  withholding  statements.  Also  included  are  listings  of  bonds,  al- 
lotments, retired  pay  and  annuitant  pay  checks,  debts  owed  the 
government  and  direct  remittances  made  by  retirees  for  the  costs  of 
the  RSFPP  and  SBP  plans,  records  from  dependents  of  retired  mili- 
tary personnel,  correspondence  related  to  retirement  entitlements 
such  as  reports  from  hospitals  and  medical  review  boards,  print- 
outs of  members:  active  duty  military  pay  accounts  from  the  joint 
uniform  military  pay  system. 
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Aatborit;  lor  ■miaUasDC*  of  Um  tystem:  10  United  SUtes  Code 
Chapters  61.  63.  65.  67.  69.  71.  73  and  79;  5  United  States  Code 
Chapter  83.  37  United  SUtes  Code  101  et.  Seq.;  38  United  SUtes 
Code  410 

RoatiM  man  ol  records  maiaUiiicd  In  the  systea,  iBcladiot  catefo- 
rics  of  users  and  the  parpoMS  of  such  uses:  The  purpose  of  these 
records  is  to  accurately  and  timely  pay  the  retired  members  of  the 
Air  Force  and  their  survivors;  provide  members  penodic  statements 
of  pay;  document  and   account  for  all  disbursements   and   coUec- 
tions    and  to  respond  to  inquiries  concerning  the  rcUrce  and  annui- 
Unt  accounts.   Records  are   used  to  establish ,   maintain   and  close 
retiree   and    annuitant   pay    accounts   and    prepare    related   reports; 
compute  retired  and  annuitant  pay  and  initiate  acUons  for  monthly 
pay  and  allotment  transacUons;  casualty  cases  are  estabUshed  upon 
the    death    of    a    member   and    arrears    of    pay    are    computed    and 
disbursed  to  survivors;  upon  the  death  of  a  retired  member.  RSFPP 
and/or   SBP   accounu    are   established   and    survival    annuities   are 
paid    Users  of   system   record   data   include   Headquarters   US   Air 
Force  and  the  USAF  Military  Personnel  Center  for  rouUne  and  spe- 
cial   reports    which   arc    generaUy    statistical    in    nature,    but    occa- 
sionally include  lists  of  retirees  with  related  pay  data.  Other  users 
include,  but  are  not  limited  to,  any  component  of  the  Department 
of    Defense    for    inquiries,    audit    and    document    utilization;    other 
federal  agencies  such  as  the  Internal  Revenue  Service  for  normal 
wage  and  tax  withholding  reporting,  accounting,  tax  audits  and  le- 
vies; Comptroller  General  and  the  General  Accounting  Office  for 
legal  interpretations  and  audits.  Disclosures  are  made  to  the  Depart- 
ment of  Justice  for  criminal  prosecution,  civil  litigation  or  investiga- 
tion; disclosures  are  made  to  the  Veterans  Administration  regard- 
ing estabUshments,  changes  and  discontinuances  of  VA  compensa- 
tion to  retirees  and  annuitants;  disclosures  are  made  to  the  Social 
Security    Administration    regarding    wages    and    Federal    Insurance 
Contributions    Act  Tax   withholding;   informaUon   is   furnished   the 
American  Red  Cross  and  the  Air  Force  Aid  Society  for  their  use  m 
assisting  retu-ees  and  their  survivors;  disclosures  are  made  pursuant 
to  the  Freedom  of  InformaUon  Act.  Information  is  suppUed  to  state 
and  local  governments  for  use  as  follow-up  data  m  welfare  cases 
and  for  tax  purposes   Also,  there  is  an  automated  mterface  with  the 
joint  uniform  military  pay  system  for  data  used  to  compute  annui- 
tant payments;  checks  are  sent  to  banks  for  credit  to  the  rctiree:s 
and  annuitant:s  accounts  including  payments  made  under  the  Elec- 
tronics   Fund    Transfer    System    (EFTS)    transmitted    through    the 
Federal  Reserve  System;  and  aUotments  are  maUed  to  other  finan- 
cial  institutions    for   uses    such    as    insurance    premiums    and    loan 
repayments.  InformaUon  is  also  supplied  to  the  Civil  Service  Com- 
mission when  a  retiree  waives  his  mUitary  reUred  pay  in  order  to 
use  his  military  service  for  compuUng  his  CivU  Service  ReUrement 
Annuity    Records   are   also   used  for  extraction  or  compilation   of 
statistical  data  and  reports  for  management  studies  and  staUsUcal 
analyses  for  use  intemaUy  or  externally  as  required  by  DeparUncnt 
of  Defense  or  by  other  Government  agencies.  InformaUon  is  sup- 
plied to  the  courts  regarding  retiree  pay  in  garnishment  cases.  Dis- 
closures are  also  made  to  attorneys,  law  firms,  and  other  parties 
acting  as  executors  or  adminisU^ators  of  reUrees  estates  and  mfor- 
mation  is   provided  to  trustees  of  mentally   incompetent  members 
and  guardians  of  survivors  (children). 

Policies  >ad  practices  tor  storing,  retricviag.  •ccessing.  reUiahit. 
■■4  disposing  of  records  in  the  system: 
Slomt«:  Maintained  in  file  folders. 
Maintained  in  note  books/binders. 
Maintained  in  visible  file  binders/cabinets. 
Maintained  in  card  files. 
Maintained  on  computer  magnetic  tapes. 
Maintained  on  disks  or  drums. 
Maintained  on  computer  paper  printouts. 
Maintained  on  roll  microfilm. 
Maintained  on  microfiche. 
Rctrfcvability:  FUed  by  Name. 

Filed  by  Social  Security  Account  Number  (SSAN). 
Filed  by  Military  Service  Number. 

Safcgnards:    Records   are    accessed    by    custodian   of   the    record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duUes. 

Records  are  accessed  by  authorized  personnel  who  are  property 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  contauiers/cabinets. 

Records  are  stored  in  vaults. 

Records  are  stored  in  locked  cabinets  or  rooms. 


Records  are  protected  by  guards. 
Records  are  controlled  by  personnel  screenmg. 
Records  are  controlled  by  visitor  registers. 
Records  are  controlled  by  computer  system  software. 
Retentioa   and  dUpoaal:  The   system   contains  differing   types   of 
records  subject  to  varied  periods  of  retention  up  to  56  years.  Final 
destruction  of  records  is  by  shredding.  Records  are  maintamed  in 
the  retired  pay  division  office  while  acUve,  and  then  retired  to  the 
Denver   Federal   Archives   and   Records  Center.   DupUcate   records 
are  maintained  at  the  records  center  annex  at  Neosho.  Missoun  for 
storage.  DesUTiction  is  acsompUshed  by  shredding  or  burning. 

System  managerCs)  and  address:  ComptroUer  of  the  Air  Force, 
Headquarters  United  States  Air  Force. 

Director  of  Accounting  and  Finance.  United  States  Air  Force, 
Washington  DC  20330  (USAF). 

NoUncation  procedure:  Information  as  to  whether  the  record 
system  contains  information  on  an  individual  may  be  obtained  from 
AFAFC/RMAD.  3800  York  Sueet.  Denver.  CO  80205.  Telephone 
area  code  303/  825-1161  cxt  6341.  The  requester  should  be  able  to 
provide  sufficient  proof  of  idenUty.  such  as  name,  social  security 
number,  duty  staUon  or  place  of  employment,  military  status  mih- 
tary  grade  or  other  information  verifiable  from  the  record  itself. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  AFAFC/RMAD,  3800  York  Street.  Denver.  CO  80205^ 
Telephone  area  code  303/  825-1161  ext  6341.  The  requester  should 
be  able  to  provide  sufficient  proof  of  identity,  such  as  name,  social 
security  number,  duty  station  or  place  of  employment,  military 
status,  military  grade  or  other  information  verifiable  from  the 
record  itself. 

Contesting  record  procednres:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appeahng  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  Information  obtained  from  previous  em- 
ployers. 

Information  obtained  from  financial  institutions. 
Information  obtained  from  educational  institutions. 
Information  obtained  from  medical  institutions. 
Information  obtained  from  automated  system  interfaces. 
Information  obtained  from  a  state  or  local  government. 
Information   obtained   from   source  documents   (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

also,  record  system  sources  of  information  include,  but  are  not 
limited  to,  the  following  members:  survivors.  Unstees  of  mentally 
incompetent  members,  guardians  of  survivors  (chUdren),  pnvate 
law  firms  which  are  executors  of  estates  in  casualty  cases,  the  MOi- 
tary  Personnel  Center  at  Randolph  Air  Force  Base.  Texas,  and 
other  government  agencies  such  as  the  Veterans  AdministraUon  and 
the  Social  Security  Administration. 

Systems  exempted  from  certain  provisions  ol  the  act:  NONE 
F20002  05HCHLA 
System  name:  Operations  Security  FUe  for  Foreign  Intelligence  Col- 
lection Activities 
System  location:  7602  AINTELG/INOB.  Ft  Belvoir.  VA  22060 
Categories  ol  IndividnaU  covered  by  the  system:  Air  Force  acUve 
duty  officer  i>ersonnel. 

Air  Force  active  duty  enhsted  personnel. 
Air  Force  civilian  employees. 
Former  Air  Force  civilian  employees. 
ReUred  Air  Force  miUtary  personnel. 
But  primarily  foreign  nationals 

Categories  of  records  in  the  system:  AFOSI  Records  of  investiga- 
tion and  AFIS  correspondence  incidental  to  AFOSI  mvesUgations. 
Correspondence  reporting  incidents  having  security  ramificaUons 
bearing  on  U.S.  coUection  activities  abroad.  Studies  of  com- 
promised U.  S.  intelligence  coUection  projects  abroad  and  cor- 
respondence thereto 

Authority  lor  maintenance  of  the  system:  National  Security  Act  of 
1947,  as  amended. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purpo«s  ol  such  uses:  RouUne  mtemal 
7602/AFIS  reference  materials  used  for  internal  orientation  and 
study  for  object  lesson  guides  for  routine  insmiction  to  support 
operational  security  in  U.  S.  foreign  intelligence  collection  opera- 
tions 
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Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Maintained  in  file  folders. 
Retrievability:  Filed  by  Name. 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  safes. 

Retention  and  disposal:  Retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  on  inactivation.  Then 
destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning. 

System  manager(s)  and  address:  Assistant  Chief  of  Staff,  Intel- 
ligence, Headquarters  United  States  Air  Force. 

Notification  procedure:  See  Exemption 

Record  access  procedures:  See  Exemption 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  See  Exemption 

Systems  exempted  from  certain  provisions  ol  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

F20002  OSHCHLC 
System  name:  Events  and  Installation  File 

System  location:  7602  AINTELG/INXE.  Ft  Belvoir.  VA  22060 
and  AF  InteUigence  Service  (AFIS/IND)  Washington  DC  20330 

Categories  ol  individuals  covered  by  the  system:  Individuals  having 
access  to  people,  agencies,  organizations,  institutes,  and  companies 
in  foreign  countries  of  intelligence  interest 

Categories  of  records  in  the  system:  Occupational  and  travel  infor- 
mation derived  from  Intelligence  Reports.  Visa  Requests.  Trip  Re- 
ports, Open  Source  Documents,  news  media,  and  Trade  and 
Professional  Publications 

Authority  lor  maintenance  ol  the  system:  National  Security  Act  of 
1947,  as  amended. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  identify  potential 
source  of  positive  foreign  intelligence  information 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes. 

Maintained  on  roll  microfilm. 

Retrievability:  Filed  by  Name. 

Organization  and  activity 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Retention  and  dbposal:  Retained  until  no  longer  needed. 
Destroyed  by  conventional  computer  purge  action 

System  manager(s)  *nd  address:  Assistant  Chief  of  Staff,  Intel- 
ligence, Headquarters  United  States  Air  Force. 

Notification  procedure:  See  Exemption 

Record  access  procedures:  See  Exemption 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  See  Exemption 

Systems  exempted  from  certain  provisions  ol  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

F20002  05HCHLD 
System  name:  Master  Alpha  Resource  List  (MARLA^ 


System  location:  7602  AINTELG/INXE,  Ft  Belvoir,  VA  22060 
and  AF  Intelligence  Service  (AFIS/IND)  Wash  DC  20330 

Categories  ol  individuals  covered  by  the  system:  Individuals  having 
access  to  people,  agencies,  organizations,  institutes,  and  companies 
in  foreign  countries  of  intelligence  interest 

Categories  of  records  in  the  system:  Occupational  and  travel  infor- 
mation derived  from  Intelligence  Reports.  Visa  Requests.  Trip  re- 
ports. Open  Source  Documents,  news  media,  and  Trade  and 
Professional  Publications 

Authority  for  maintenance  of  the  system:  National  Security  Act  of 
1947.  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  potential 
source  of  positive  foreign  intelligence  information 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Maintained  on  computer  magnetic  tapes. 
Maintained  on  i;oll  microfilm. 
Retrievability:  Filed  by  Name. 
Occupation,  ethnic  group,  language  capability 

Safeguards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  stored  in  security  file  containers/cabinets. 

Retention  and  disposal:  Retained  until  no  longer  needed. 
Destroyed  by  conventional  computer  purge  action 

System  manager(s)  and  address:  Assistant  Chief  of  Staff.  Intel- 
ligence. Headquarters  United  States  Air  Force. 

Notification  procedure:  See  Exemption 

Record  access  procedures:  See  Exemption 

Contesting  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  source  categories:  See  Exemption 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  Systems  Manager. 

F2650I  02  ALSA 
System    name:    Religious    Education    Registration    and    Attendance 
Records 

System  location:  At  headquarters  of  major  commands  and  at  all 
levels  down  to  and  including  Air  Force  installations.  Official  mail- 
ing addresses  are  in  the  Department  of  Defense  directory  in  the  ap- 
pendix to  the  Air  Force's  systems  notice. 

Categories  of  individuals  covered  by  the  system:  All  active  duty 
military  personnel. 

Air  Force  civilian  employees. 
Air  Force  Reserve  personnel. 
Retired  Air  Force  military  personnel. 
Dependents  of  military  personnel. 

And  civiUans  from  surrounding  communities  who  desire  to  par- 
ticipate 

Categories  of  records  in  the  system:  Contains  personal  data  and 
other  information  relative  to  educational  or  training  needs  by  age 
group,  individual  faith  group,  or  denomination. 

Authority  for  maintenance  of  the  system:  10  USC,  Section 
8067(H),  Armed  Forces  -  Air  Force  -  Designations  of  Officers  to 
Perform  Certain  Professional  Functions. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  provide  data  on  reli- 
gious education  training  or  needs  by  faith  group,  denomination, 
religious  sect,  or  similar  organizations.  Used  by  Chaplains,  Chapel 
management  personnel,  lay  and  salaried  personnel  in  a  supervisory 
position  to  determine  educational  or  training  needs  by  area,  level, 
age  group,  type  of  training,  individual  faith  group  or  denomina- 
tional training  needs.  To  determine  and  develop  programs  in  inter- 
personal relationship,  social,  spiritual,  humanitarian  welfare  that 
meet  the  needs  of  the  community  being  served.  To  record  at- 
tendance as  necessary,  training  accomplished,  functional  participa- 
tion and  spiritual  growth. 
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Polkiea  aad  practices  tor  itoring.  retrtevtng,  acccssiBC,  rctaiaiag, 
and  dbpoaiag  ol  records  la  the  sysUn: 

Storage:  Maintained  in  file  folden. 

Maintained  in  card  files. 

RetricTabilHjr:  Filed  by  Name. 

Safcgaards:  Records  are  accessed  by  custodian  of  the  record 
system. 

Records  are  accessed  by  person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their  official  duties. 

Records  are  accessed  by  authorized  personnel  who  are  properly 
screened  and  cleared  for  need-to-know. 

Records  are  controlled  by  personnel  screening. 

Reteattoa  and  dispoMi:  ReUined  in  office  files  until  reassignment 
or  separation,  then  desUoyed  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

Retained  in  office  files  until  graduation  or  elimination  from  train- 
ing, then  destroyed  by  tearing  into  pieces,  shredding,  pulping, 
macerating,  or  bummg. 

Systen  maaagcrd)  and  address:  Senior  supervisory  Chaplain  at 
each  Alaskan  Air  Command  Chaplain  activity.  Chief  of  Chaplins, 
HQ  USAF,  Washington  IX:  20330  ,  and  supervisory  chaplains  at 
each  Air  Force  installation. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  Systems  Manager. 

Record  access  procedures:  Individual  can  obtain  assistance  in 
gaining  access  from  the  Systems  Manager. 

Coolestiag  record  procedures:  The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and  appealing  initial  determinations  by 
the  individual  concerned  may  be  obtained  from  the  Systems 
Manager. 

Record  soarcc  categories:  From  individual. 

Systems  exempted  from  certain  provisioBs  of  tlic  act:  NONE 

NATIONAL  SECURITY  AGENCY 
ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  mainUined  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civU,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sUtute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal.  sUte.  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  vioUtion  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulaUon 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  mainUmed  by  this  component 
may  be  disclosed  as  a  rouUne  use  to  a  federal,  state  or  local  agency 
mainUining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retenUon  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retenUon  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  bcense. 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency  s 
decision  on  the  matter. 

ROUTINE  USE     CONGRESSIONAL  INQUIRIES 
Disclosure   from   a   system   of  records   mainUined   by   this   com^ 
ponent  may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual.  ^.r,^r-v,oc 
ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to,  personnel  acUons, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record: 


ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  pubUshed  on  or  before  August  22,  1975, 
wiU  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislaUon  as  set  forth  in 
OMB  Circular  A-19  at  any  stage  of  the  legisUUve  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

GNSASl  '' 

System  name:  NSA/CSS  Access,  Authority  and  Release  of  Informa- 
tion File 
System    locatioD:    Primary    System    -    National    Security    Agen- 
cy/Central Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff,  line,  contract  and  field  ele- 
ment as  appropriate. 

Categories  of  individuals  covered  by  the  system:  NSA/CSS  civilian 
employees,  personnel  under  contract  or  appointment  and  military 
assignees. 

Categories  of  records  in  the  system:  File  may  consist  of  authoriza- 
tions to  obtain  keys,  authorizations  for  access  to  specific  sensitive 
information  or  areas,  delegation  of  responsibility  to  authorize  or 
request  specific  action,  work  projects  or  access,  notification  to  re- 
port for  duty  in  event  of  hazardous  weather  or  other  emergency, 
authorization  to  officially  release  various  types  of  communications, 
assignment  to  special  activities,  assignment  as  Agency  representa- 
tive to  Department  or  other  government  committees,  boards,  task 
groups,  assignment  to  special  Usks  in  event  of  technical  or  national 
emergencies,  assignment  to  duties  as  fire,  safety,  security  officers, 
Combined  Federal  Campaign  and  Blood  DonaUon  workers;  and  as- 
signments to  other  special  or  volunteer  duties  or  activities. 

Authority  for  maintenance  ol  the  system:  Pubbc  Law  86-36.  Public 
Law  88-290.  TiUe  18  U.S.C.  798,  E.O.  11652. 

Routine  nscs  of  records  mainufaied  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  naea:  The  purpose  of  this  file 
is  to  provide  a  means  to  rapidly  determine  who  may  have  access  to 
information  or  keys,  who  is  required  to  report  for  duty  in  special 
circumstances,  who  has  been  authorized  to  release  official  commu- 
nications, who  has  been  assigned  additional  special  tasks,  voluntary 
duties  or  other  duties.  The  file  and  its  segments  are  used  by  each 
authorized  staff,  line,  contract  and  field  officer,  employee  or  as- 
signee to  make  determinations  as  noted  in  the  purposes  above. 
Where  required,  specific  information  from  this  file  may  be  made 
available  to  appropriate  investigatory  authorities  engaged  in  na- 
tional security  or  criminal  investigations  or  to  national  defense  and 
intelligence  authorities  or  other  governmental  entities  with  respect 
to  specific  assignments  or  when  emergency  action  is  required. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tlie  system: 

Storage:  Paper  records  in  file  folders,  paper  cards  in  file  boxes, 
magnetic  tapes,  disks  and  other  computer  storage  media,  computer 
listings,  microfilm. 

Retrievability:  By  name. 

Safeguards:  For  paper,  computer  listing,  cards  and  microfilm  - 
Secure  limited  access  facilities,  within  those  facilities  secure  limited 
access  rooms  and  within  those  rooms  lockable  containers.  Access 
to  information  is  limited  to  authorized  individuals  only.  For 
machine  records  stored  on  magnetic  tape,  disk  or  other  computer 
storage  media  within  the  computer  processing  area,  additional 
secure  limited  access  facUities,  specific  processing  requests  from 
authorized  persons  only,  specific  authority  to  access  stored  records 
and  delivery  to  authorized  persons  only.  Where  data  elements  are 
derived  from  the  Personnel  Security  File,  remote  terminal  inhibi- 
tions arc  in  force  with  respect  to  access  to  complete  file  or  data 
relating  to  persons  not  assigned  to  requesting  organization  using  a 
remote  terminal.  Remote  terminals  are  secured,  are  available  to 
authorized  persons  only,  and  certain  password  and  other  identifying 
information  available  to  authorized  users  only  is  required.  Ter- 
minals are  not  available  outside  of  headquarters  area  locations. 

Retention  and  disposal:  Retained  until  individual  is  no  longer 
authorized  access,  release  authority  or  assigned  to  specific  addi- 
tional duties.  Computer  files  are  purged  and  updated  to  reflect  cur- 
rent status. 

System  managerfs)  and  address:  Director,  NSA. 
Notification  procedure:  Requests  from  individual  for  notification 
shall  be  in  writing  addressed  to  the  Information  Officer,  National 
Security   Agency/Central  Security   Service,  Ft.  George  G    Meade, 
Md.  20755. 
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Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appeaUng  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade.  Md.  20755. 

Record  source  categories:  Applications  and  related  forms 
requesting  access,  appointment  or  authorization,  notifications  of 
same,  personnel  records,  personnel  security  records,  and  other 
sources  as  appropriate  and  required. 

Systems  exempted  from  certain  provisions  ol  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (I)  subject  to  provi- 
sions of  section  552(b)  (1)  of  this  title;  individual  records  constitut- 
ing investigatory  material  compiled  solely  for  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifications  for  Federal  civilian  em- 
ployment, military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempted  pursuant  to  subsection  (k)  (5).  In 
addition,  certain  records  may  be  subject  to  specific  provisions  of 
PubUc  Law  86-36,  Public  Law  88-290  and  Title  18  U.S.C.  798. 

GNSA02 
System  name:  NSA/CSS  Applicants 

System  location:  National  Security  Agency/Central  Security  Ser- 
vice, Ft.  George  G.  Meade,  Md.  20755. 

Categories  ol  individuals  covered  by  the  system:  Applicants  for 
employment  with  NSA/CSS. 

Categories  ol  records  in  the  system:  File  contains  forms,  docu- 
ments and  correspondence  providing  personal  and  qualifications  in- 
formation submitted  by  individual  applicant,  educational  institu- 
tions, past  employers,  references.  Records  include  processing 
items,  status  reports,  test  results,  interview  reports,  reports  of 
reviewing  organizations  and  other  related  information. 

Authority  lor  maintenance  ol  the  system:  Public  Law  86-36,  Public 
Law  88-290,  E.O.  10450,  and  Title  5,  U.S.C.  and  appropriate  imple- 
menting Civil  Service  Commission  directives  in  Federal  Personnel 
Manual. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  purposes  of  this  file 
are  to  support  the  recruitment,  selection,  hire  and  placement  of  ap- 
plicants. The  file  is  used  to  document  applicant  processing,  as  a 
basis  for  selection  decisions  by  individual  agency  elements  and  the 
personnel  organization,  and  such  other  related  uses  as  required. 
The  users  of  this  file  include  those  staff,  line,  contract  and  field  of- 
ficers and  employees  as  authorized  and  appropriate.  In  addition, 
files  may  be  made  available  to  the  Civil  Service  Commission, 
Freedom  of  Information  Act  and  Privacy  Act  authorities.  Depart- 
ment of  Defense  and  other  governmental  entities  as  required  and 
appropriate. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  in  file  folders,  cards  in  containers,  logs,  computer 
listings,  computer  magnetic  tape,  disks  and  other  computer  storage 
media,  microfilm. 

Retrievability:  By  name,  social  security  account  number,  and 
other  appropriate  data  elements. 

Safeguards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  Umited  access  facilities,  within  those  facilities  secure  limited 
access  rooms  and  within  those  rooms  lockable  containers.  Access 
to  information  is  limited  to  those  individuals  specifically  authorized 
and  granted  access  by  Assistant  Director  for  Personnel  and  Securi- 
ty. For  machine  records  stored  on  magnetic  tape,  disk  or  other 
computer  storage  media  within  the  computer  processing  area,  addi- 
tional secure  limited  access  facilities,  specific  processing  requests 
from  authorized  persons  only.  Remote  terminal  inhibitions  are  in 
force  with  respect  to  access  to  computerized  file  or  data  relating  to 
persons  not  assigned  to  the  organization  using  a  remote  terminal. 
Remote  terminals  are  secured,  are  available  to  authorized  persons 
only,  and  certain  password  and  other  identifying  information  availa- 
ble to  authorized  users  only  is  required.  Terminals  are  not  available 
outside  of  headquarters  area  locations. 

Retention  and  disposal:  For  applicants  who  are  employed  records 
are  transferred  to  Personnel  File  or  destroyed  as  appropriate.  For 
applicants  not  employed  records  are  retained  for  a  period  not  to  ex- 
ceed one  year  unless  employment  requirements  necessitate  reten- 
tion for  a  longer  period. 


System  manager(s)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade.  Md.  20755. 

Record  source  categories:  Applicant,  educational  institutions, 
references,  former  employers  including  other  governmental  entities, 
interviewing  and  reviewing  individuals  including  possible  gaining  or- 
ganization, security  and  medical  authorities  and  other  sources  as 
relevant  and  appropriate. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (1)  subject  to  the  provi- 
sions of  section  552  (b)  (I)  of  this  title;  individual  records  constitut- 
ing investigatory  material  compiled  solely  for  the  purpose  of  deter- 
mining suitabiUty,  eligibility  or  qualifications  for  Federal  civilian 
employment,  military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempted  pursuant  to  subsection  (k)  (5).  In 
addition,  certain  records  may  be  subject  to  specific  provisions  of 
Public  Law  86-36,  Public  Law  88-290  and  TiUe  18  U.S.C  798. 

GNSA03 

System  name:  NSA/CSS  Correspondence,  Cases,  Complaints,  Visi- 
tors, Requests 

System  location:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

DecentraUzed  Segments  -  Each  staff,  line,  contract  and  field  ele- 
ment as  authorized  and  appropriate. 

Categories  of  individuals  covered  by  the  system:  Persons  calling  or 
corresponding  with  NSA/CSS  concerning  Congressional  inquiries; 
job  opportunities;  Freedom  of  Information  and  Privacy  Act 
requests;  other  information  requests,  suggestions  or  comments;  re- 
gistering complaints;  requesting  appropriate  security  clearance,  and 
permission  to  visit;  requesting  or  requiring  information  relating  to 
litigation  or  anticipated  Utigation;  and  employees  or  assignees  re- 
gistering complaints  or  requesting  information  with  respect  to  Equal 
Employment  Opportunities,  requesting  inquiry  or  investigation  by 
the  Inspector  General,  requesting  advice,  opinions,  or  assistance 
from  the  General  Counsel  or  provided  the  General  Counsel  with 
respect  to  conflict  of  interest  issues. 

Categories  ol  records  in  tlic  system:  File  contains  correspondence 
from  and  to  individual,  documents  and  memoranda  related  to  the 
response,  written  material  developed  during  or  in  anticipation  of 
litigation  or  investigation  of  inquiries,  complaints  or  grievances, 
written  material  developed  in  response  to  a  request  for  advice  or 
opinion  from  an  individual,  written  material  required  by  law,  execu- 
tive order,  and  regulations  with  respect  to  Equal  Employment  Op- 
portunity investigations.  Inspector  General  investigations,  judicial 
branch  subpoenas,  orders  and  related  actions. 

Authority  lor  maintenance  ol  the  system:  PubUc  Law  86-36,  Public 
Law  88-290,  TiUe  5  U.S.C  552  as  amended  by  Public  Law  93-502 
and  Public  Law  93-579,  PubUc  Law  92-261,  PubUc  Law  93-259,  Ex- 
ecutive Order  10450,  Executive  Order  11222,  Executive  Order 
11478,  Executive  Order  11652. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  purpose  of  this  file 
is  to  provide  a  record  of  the  official  responses  and  determinations 
of  NSA/CSS  to  various  inquiries  for  information,  complaints,  offi- 
cial actions  of  other  governmental  agencies  and  branches.  The 
users  of  these  files  are  those  staff,  Une,  contract  and  field  officers, 
employees  and  assignees  delegated  the  responsibiUty  to  respond  on 
behalf  of  the  Director,  NSA,  to  such  inquiries  and  complaints.  The 
files  are  used  to  carry  out  the  purpose  set  forth  above,  to  provide 
an  information  base  to  be  used  in  responding  to  the  various  report- 
ing requirements  levied  by  the  PubUc  Laws  and  Executive  Orders 
cited  in  the  authorities  section  of  this  notice.  Information  in  the  file 
may  be  used  to  provide  reports  in  summary  or  statistical  form  to 
the  Department  of  Defense,  Civil  Service  Commission,  Office  of 
Equal  Employment  Opportunity,  Congress  and  those  committees  or 
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subcommittees  of  the  Congress  having  jurisdiction  over  matters 
covered  by  individual  reports.  Certain  files  may  be  provided  to  the 
General  Counsel.  Department  of  Defense;  the  Department  of 
Justice,  other  appropriate  governmental  agencies  and  the  judical 
branch  where  litigation  or  anticipated  civil  or  criminal  litigation  is 
involved  or  where  sensitive  national  security  investigations  related 
to  protection  of  intelligence  sources  or  methods  are  involved. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retricvability:  By  name,  case,  or  subject  and  within  subject  by 
name. 

Safeguards:  Secure  limited  access  facilities  and  within  those 
facilities  individual  limited  access  offices.  Files  are  stored  in  locka- 
ble  containers  and  are  only  made  available  to  individuals  specifi- 
cally authorized  access  or  required  to  respond  and  individuals  af- 
fected by  actions  taken  or  complaints  received  Files  related  to  sen- 
sitive investigations  by  the  Equal  Employment  Opportunity  Office, 
the  Inspector  General  and  General  Counsel  are  additionally  pro- 
tected pursuant  to  appropriate  statutes,  executive  orders  or  regula- 
tions and  attorney-client  privilege.  In  some  cases  records  are  sealed 
pursuant  to  sensitivity  of  subject  matter  or  specific  court  order. 
Retention  and  dbposal:  Records  are  retained  on-site  indefinitely. 
System  manager(s)  and  address:  Director.  NSA. 
Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service.  Ft.  George  G.  Meade. 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service.  Ft.  George  G.  Meade,  Md.  20755. 
Record  source  categories:  Individual  correspondence,  written 
materials  developed  in  response  to  inquiries,  executive  branch  de- 
partments and  agencies,  judicial  branch  elements.  Congress.  Con- 
gressional committees,  individual  Congressmen,  other  government 
and  private  entities  as  appropriate,  and  other  sources  as  appropriate 
and  required. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5.  use.  section  552a,  subsection  (k)  (1)  of  this  title.  In- 
dividual records  in  this  file  which  are  investigatory  material  com- 
piled for  law  enforcement  purposes  are  exempted  pursuant  to  Title 
5.  use.  section  552a.  subsection  (k)  (2).  Individual  records  in  this 
file  which  are  required  by  statute  to  be  maintained  and  used  solely 
as  statistical  records  may  be  exempted  pursuant  to  Title  5.  U.S.C. 
section  552a.  subsection  (k)  (4).  Individual  records  in  this  file  which 
are  investigatory  material  compiled  solely  for  the  purpose  of  deter- 
mining suiiabihty.  eligibility,  or  qualfications  for  Federal  civilian 
employment,  military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempted  pursuant  to  Title  5,  U.S.C,  section 
552a,  subsection  (k)  (5).  In  addition,  certain  records  may  be  subject 
to  specific  provisions  of  Public  Law  86-36,  Public  Law  88-290,  Title 
18  U.S.C.  798.  and  the  attorney-client  privilege. 

GNSA04 
System  name:  NSA/CSS  Cryptologic  Reserve  Mobilization  Designee 
List 

System  location:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service.  Ft   George  G.  Meade.  Md.  20755. 

Decentralized  Segments  -  Appropriate  staff  and  line  elements. 

Categories  of  individuals  covered  by  the  system:  Inactive  duty  mili- 
tary reservists  assigned  to  NSA/CSS  mobilization  positions. 

Categories  of  records  in  the  system:  Record  consists  of  a  com- 
puter listing  of  NSA/CSS  reserve  mobilization  requirements. 

Authority  lor  maintenance  of  the  system:  Public  Law  86-36  and 
Title  10.  US   Code 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  To  maintain  Tables  of 
Distribution  on  mobilization  requirements  by  military  service,  mili- 
tary job  code,  billet  title,  number  of  billets,  mobilization  duty  loca- 
tion, training  sponsor,  and  any  special  clearance   requirements  of 


the    billet,    and    to    provide    a   system    of   identifying    mobilization 
designees  with  billets  for  training  assignments. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  listings,  computer  magnetic  tapes,  disks  and 
other  computer  storage  media. 

Retricvability:  By  name  and  mobilization  designee  requirements. 

Safeguards:  Secure  limited  access  facilities  and  within  those 
facilities  lockable  containers.  Records  are  accessible  only  to 
authorized  personnel. 

Retention  and  dbposal:  Records  are  permanent.  They  are 
reviewed  annually  for  changes  in  requirements.  Superseded  records 
are  destroyed  when  no  longer  useful  for  reference  purposes. 

System  manager($)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  .Service.  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer.  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service.  Ft.  George  G.  Meade.  Md.  20755. 

Record  source  categories:  Individual's  parent  service. 

Systems  exempted  from  certain  provisions  ol  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (I)  subject  to  the  provi- 
sions of  section  552  (b)  (I)  of  this  title;  individual  records  constitut- 
ing investigatory  material  compiled  solely  for  the  purpose  of  deter- 
mining suitability,  eligibility  or  qualifications  for  Federal  civilian 
employment,  military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempt  pursuant  to  subsection  (k)  (5).  In  ad- 
dition, certain  records  may  be  subject  to  specific  provisions  of 
Public  Law  86-36,  Public  Law  88-290  and  Title  18  U.S.C  798. 

GNSA05 
System  name:  NSA/CSS  Equal  Employment  Opportunity  Data 

System  location:  National  Security  Agency/Central  Security  Ser- 
vice, Ft.  George  G.  Meade,  Md.  20755. 

Categories  ol  individuals  covered  by  the  system:  NSA/CSS  civilian 
personnel  and  personnel  under  contract. 

Categories  ol  records  in  the  system:  File  contains  civilian  personal 
data  and  Agency  organizational  data  to  include  job  title,  grade,  date 
of  birth,  training,  date  of  last  promotion,  educational  attainments, 
social  security  account  number,  time  of  service,  personnel  codes, 
organization  assignment. 

Authority  lor  maintenance  ol  the  system:  Public  Law  92-261, 
Public  Law  93-259.  Public  Law  86-36.  Executive  Order  11478. 
Chapter  713  of  Federal  Personnel  Manual. 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Purpose  of  this  file  is  to 
insure  compliance  with  cited  authorities  with  respect  to  equal  em- 
ployment opportunities.  Users  of  the  file  are  those  staff,  line,  con- 
tract and  field  officers  and  employees  specifically  authorized  by 
law.  regulation,  delegation  of  responsibility,  and  grant  of  access  by 
the  NSA  Equal  Employment  Opportunity  Director.  The  file  is  used 
to  compile  those  studies,  research,  statistics  and  reports  necessary 
to  insure  compliance  with  cited  authorities.  Reports,  summaries  and 
statistics  may  be  made  available  to  the  Department  of  Defense.  Of- 
fice of  Equal  Employment  Opportunity,  Congress,  Civil  Service 
Commission,  Department  of  Justice  and  judicial  branch  elements  as 
required  by  cited  authorities,  requested  pursuant  to  those  authori- 
ties or  ordered  by  specific  judicial  branch  order. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Magnetic  tape,  disk  or  other  computer  storage  media, 
computer  listings,  paper  in  file  folders. 

Retrievability:  By  name,  social  security  account  number,  and 
specific  subject  matter  data  elements. 

Safeguards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  facilities,  within  those  facihties  secure  limited 
access  rooms  and  within  those  rooms  lockable  containers.  Access 
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to  information  is  limited  to  those  individuals  specifically  authorized 
and  granted  access  by  EEO  Director.  For  machine  records  stored 
on  magnetic  tape,  disk  or  other  computer  storage  media  within  the 
computer  processing  area,  additional  secure  limited  access  facili- 
ties, specific  processing  requests  from  authorized  persons  only, 
specific  authority  to  access  stored  records  and  delivery  to 
authorized  person  only.  Where  data  elements  are  derived  from  the 
Personnel  System,  remote  terminal  inhibitions  are  in  force  with 
respect  to  access  to  complete  file  or  data  relating  to  persons  not  as- 
signed to  requesting  organization  using  a  remote  terminal.  Remote 
terminals  are  secure,  are  available  to  authorized  persons  only,  and 
certain  password  and  other  identifying  information  available  to 
authorized  users  only  is  required.  Terminals  are  not  available  out- 
side of  headquarters  area  locations. 

Retention  and  disposal:  File  is  routinely  updated  and  old  data 
disposed  of  as  required.  Individual  data  is  subject  to  retention  and 
disposal  requirements  specified  for  records  contained  in  the  Person- 
nel System. 

System  manager(s)  and  address:  Director  of  Equal  Employment 
Opportunity,  National  Security  Agency/Central  Security  Service, 
Ft.  George  G    Meade.  Md.  20755. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade. 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Record  source  categories:  Individuals  themselves,  organizational 
elements.  Personnel  File,  and  other  sources  as  appropriate  and 
required. 

Systems  exempted  from  certain  provisions  ol  the  act:  Individual 
records  and  data  elements  in  this  file  which  are  classified  are  ex- 
empted pursuant  to  Title  5,  U.S.C,  section  552a,  subsection  (k)  (I) 
subject  to  the  provisions  of  section  552  (b)  (I)  of  this  title.  In- 
dividual records  in  this  file  which  are  investigatory  material  com- 
piled for  law  enforcement  purposes  are  exempted  pursuant  to  Title 
5,  U.S.C,  section  552a,  subsection  (k)  (2).  Individual  records  and 
data  elements  in  this  file  which  are  required  by  statute  to  be  main- 
tained and  used  solely  as  statistical  records  are  exempted  pursuant 
to  Title  5,  U.S.C,  section  S52a,  subsection  (k)  (4).  In  addition,  cer- 
tain records  or  data  elements  may  be  subject  to  specific  provisions 
of  Public  Law  86-36,  Public  Law  88-290,  TiUe  18  U.S.C.  798,  and 
Public  Law  92-261. 

GNSA06 
System  name:  NSA/CSS  Health,  Medical  and  Safety  Files 

System  location:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service,  Fort  George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff,  line,  contract  and  field  ele- 
ment as  appropriate. 

Categories  ol  individuals  covered  by  the  system:  NSA/CSS  civilian 
employees,  military  assignees,  applicants,  retirees,  building  conces- 
sionaires, assigned  GSA  employees,  certain  contract  employees, 
visitors  requiring  emergency  treatment,  in  fertatn  cases  members  of 
employees'  families  with  prior  approval  of  the  employee,  blood 
donors,  designated  Health  and  Safety  Officers. 

Categories  ol  records  in  the  system:  File  may  consist  of  completed 
medical  questionnaires,  results  of  physical  examinations  and  labora- 
tory tests,  records  of  medical  treatment  and  services,  x-rays, 
notices  of  injury,  forms  and  correspondence  including  exchanges 
with  Department  of  Labor  related  to  injury  and  subsequent  claims, 
correspondence  with  personal  physician,  NSA/CSS  Medical  Center 
reports,  safety  reports,  absence  and  attendance  records,  medical 
evaluations,  fitness  for  duty  reports,  'Log  of  Federal  Occupational 
Injuries  and  Illnesses,'  results  of  psychological  assessment  testing 
and  interviews,  psychiatric  examination  results  and  related  reports, 
forms  and  notes,  lists  of  blood  donors. 

Authority  for  maintenance  of  the  system:  Public  Law  86-36,  and 
Federal  Employees  Compensation  Act  of  September  7,  1916,  as 
amended.  Title  5,  U.S.C.  and  Civil  Service  Commission  implemen- 
tation thereof  as  contained  in  Federal  Personnel  Manual.  In  addi- 


tion, the  Comprehensive  Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of  1970,  as  amended  (42 
use.  4582)  and  subchapter  A  of  Chapter  I.  Title  42,  CF.R 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  fitness  for 
hiring,  continued  employment  or  assignment  and  reassignment,  to 
process  accident  and  compensation  claims,  correct  hazardous  con- 
ditions, determine  eligibility  for  disability  retirement,  record  names 
of  blood  donors.  When  required,  specific  information  from  these 
files  may  be  made  available  to  the  Department  of  Labor  in  those 
cases  involving  compensation  claims  and,  with  the  permission  of 
the  individual,  to  other  medical  personnel  or  the  American  Red 
Cross  for  additional  examination,  treatment,  counseling  or  other 
medical  purpose.  Freedom  of  Information  and  Privacy  Act  authori- 
ties as  appropriate,  and  to  other  governmental  entities  as  required 
and  appropriate.  Alcohol  abuse  patient  records  used  in  accordance 
with  cited  statute  and  regulations. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  name. 

Safeguards:  Secure,  limited  access  facilities  and  within  these 
facilities  lockable  containers.  Records  are  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Medical  files  and  records  on  traumatic  in- 
jury and  occupational  disease  are  transferred  to  official  personnel 
folder  upon  separation;  traumatic  injury  and  occupational  disease 
correspondence  on  civilian  employees  and  retirees  is  retained  in- 
definitely. Applicant  medical  files  are  retained  for  no  more  than 
one  year  or  until  date  designated  to  individual;  files  on  military  as- 
signees are  forwarded  to  parent  service  upon  reassignment  from 
NSA/CSS;  all  other  medical  case  files  are  destroyed  upon  termina- 
tion of  association  with  NSA/CSS.  Psychological  files  on  applicants 
are  retained  for  no  more  than  one  year  or  until  date  designated  to 
individual;  all  other  files  are  retained  for  four  years  after  end  of  in- 
dividual's association  with  NSA/CSS.  Decentralized  segments  are 
either  transferred  with  employee  or  assignee,  or  retained  for  a 
period  after  separation  as  appropriate  but  not  to  exceed  three  years 
and  are  then  destroyed.  Alcohol  abuse  patient  records  retained  and 
disposed  of  pursuant  to  cited  statute  and  regulations. 

System  manager(s)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  the  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Fort  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  the  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 

Md.  20755. 

Record  source  categories:  Applicants,  employees,  assignees,  offi- 
cial personnel  folders,  NSA  Safety  Officers  and  records,  witnesses 
to  accidents  and  injuries,  medical  and  administrative  personnel, 
blood  donor  personnel,  members  of  employee's  family  with  em- 
ployee's permission  and  other  sources  as  appropriate  and  required. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (I)  subject  to  the  provi- 
sions of  section  552  (b)  (I)  of  this  title;  individual  records  constitut- 
ing investigatory  material  compiled  solely  for  the  purpose  of  deter- 
mining suitability,  eligibility  or  qualifications  for  Federal  civilian 
employment,  military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempted  pursuant  to  subsection  (k)  (5);  in- 
dividual records  consisting  of  testing  or  examination  material  used 
solely  to  determine  individual  qualifications  for  appointment  or 
promotion  in  the  Federal  Service  are  exempted  pursuant  to  subsec- 
tion (k)  (6).  Certain  records  may  be  subject  to  specific  provisions  of 
Public  Law  86-36,  Public  Law  88-290  and  TiUe  18  U.S.C.  798.  in 
addition,  medical,  psychological  and  psychiatric  records  may  be 
subject  to  certain  special  access  procedures  established  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (f)  (3). 

GNSA07 
System  name:  NSA/CSS  Motor  Vehicles  and  Carpools 
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Syfteni  location:  Primary  System  -  National  Security  Agen- 
cy/CenUal  Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  non-headquarters  facility  and 
field  element  as  appropriate  and  required. 

Categories  of  IndiTiduals  covered  by  the  system:  NSA/CSS  civilian 
employees,  military  assignees,  other  governmenUl  employees  or 
personnel  under  contract  granted  extended  temporary  or  permanent 
access  to  an  NSA/CSS  facility. 

Categories  of  records  ia  the  system:  File  may  consist  of  machine- 
readable  or  regular  paper  cards,  carpool  or  other  transportation  sur- 
vey resulu,  annoUted  machine  listings,  post  motor  vehicle  violation 
reports,  stolen  vehicle  reports,  or  other  forms  asd  correspondence 
related  to  parking  privileges,  transportation  needs,  local  (parking 
lot)  parking  enforcement  procedures,  vehicle  abuse  and  other  re- 
lated matters  as  appropriate  and  required. 

Aatbority  for  nsaiateaaBce  of  the  system:  Title  40  U.S.C,  3l8a-b; 
Title  50  use.  797;  TiUe  34  C.F.R..  Part  232.  Appendix  B;  and 
TiUe  41  C.F.R.,  Part  101-20.111  et  s«q. 

Rovtioc  uses  of  records  mainUined  !■  the  system,  iacladlag  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  this  file 
are  to  provide  daU  necessary  to  enforcement  of  parking  lot  regula- 
tions, employee  assistance  with  respect  to  vehicle  abuse  and  stolen 
vehicles,  provide  carpool  assistance,  assure  availability  of  adequate 
Uansportation  and  parking  facilities  and  other  related  matters.  The 
uses  of  the  file  are  to  verify  vehicle  ownership,  determine  alloca- 
tion of  parking  privileges,  insure  the  maintenance  of  adequate  and 
safe  parking  areas,  develop  sUtistics  with  respect  to  parking  and 
transportation  requirements,  encourage  formation  of  carpools  or 
other  multiple-user  transportation  arrangements,  provide  a  directory 
of  potential  participants  in  carpools  or  other  multiple-user  transpor- 
Ution  arrangements  and  other  related  uses  as  appropriate  and 
required.  The  users  of  the  file  are  those  authorized  line,  suff,  con- 
tract and  field  element  officers  and  employees,  any  employee,  as- 
signee or  other  individual  »  r' -ng  at  an  NSA/CSS  faciUty  in- 
terested in  forming  or  joining  .  ..irpool  or  other  multiple-user  trans- 
portation arrangement,  local  civil  and  miliUry  law  enforcement  per- 
sonnel as  required  and  appropriate.  Statistical  daU  or  selected  in- 
dividual data  limited  to  name,  address  and  telephone  number  may 
be  made  available  to  commercial  or  private  transportation  entities 
where  the  individuals  have  indicated  a  desire  to  use  or  join  a  multi- 
ple-user transportation  arrangement,  supervisory  and  other  review- 
ing authorities  in  cases  of  parking  privUcgc  abuses,  and  other  re- 
lated users  as  required  and  appropriate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinteg, 
and  dteposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  machine-readable  and  other 
cards  in  appropriate  conuiners,  magnetic  Upe.  disk  or  other  com- 
puter storage  media,  computer  listings. 

Rctrievability:  By  name,  motor  vehicle  identifier. 
Safeguards:  For  paper,  cards  and  computer  listings  -  Secure 
limited  access  facibties.  within  those  facilities  secure  limited  access 
rooms  and  within  those  rooms  lockable  conUiners  as  appropriate. 
Access  is  limited  to  authorized  users.  For  machine  records  stored 
on  magnetic  Upe,  disk  or  other  computer  storage  media  within  the 
computer  processing  area,  additional  secure  limited  access  facili- 
ties, specific  processing  requests  from  authorized  persons  only, 
specific  authority  to  access  stored  records  and  delivery  to 
authorized  persons  only. 

Retcntioa  and  disposal:  File  is  routinely  updaUd  and  old  daU 
disposed  of  as  required.  Individual  data  is  subject  to  retenUon  and 
disposal  requirements  specified  for  records  contained  in  the  Person- 
nel System. 

System  managers)  and  addrcsa:  Director,  NSA. 
Notification  procedure:  Requests  from  individuals  for  notification 
shall    be    in    writing    addressed    to    Information    Officer,    National 
Security   Agency/Central  Security   Service.   Ft.  George  G.   Meade, 
Md.  20755 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  InformaUon  Officer,  National 
Security  Agency /Central  Security  Service.  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appeaUng  mitial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer.  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.Meade.  Md.  20755. 


Record  source  categories:  Data  provided  by  individuals,  authori- 
ties in  charge  of  parking  facilities,  local  civil  and  miliUry  law  en- 
forcement entities  and  other  related  sources  as  appropriate  and 
required. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  and  data  elements  in  this  file  which  are  classified  may  be 
exempted  pursuant  to  Title  5,  U.S.C,  section  552a.  snbsecUon  (k) 
(I)  subject  to  the  provisions  of  section  552  (b)  (1)  of  this  title.  In 
addition,  certain  records  or  daU  elements  may  be  subject  to 
specific  provisions  of  Public  Law  86-36,  PubUc  Law  88-290,  TiUe 
18  U.S.C.  798. 

GNSAM 
System  name:  NSA/CSS  PayroU  and  Claims 

System  location:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service.  Ft.  George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  staff,  hne.  contract  and  field  ele- 
ment as  appropriate. 

Categories  of  individuaU  covered  by  the  system:  NSA/CSS  civilian 
employees  and  applicants.  mUitary  assignees,  contractors,  reem- 
ployed annuitants,  personnel  under  contract. 

Categories  of  records  in  the  system:  File  may  consist  of  records 
on  time  and  attendance;  overtime;  shiftvand  holiday  work;  absent 
without  leave  reports;  payroll  deductions,  allotments  and  al- 
lowances; requests  for  leave;  payments  for  travel  performed  in 
connection  with  permanent  change  of  station,  temporary  duty,  in- 
viutions.  interviews,  pre-employment  interviews  and  initial  entry 
on  duty.  Also  included  are  Pay  Adjustment  Authorizations  (DD 
Form  139)  and  Case  Collection  Vouchers  (DD  Form  1131)  and,  m 
connection  with  pay  claims,  waivers,  requests  for  waivers,  docu- 
ments, correspondence,  background  data,  recommendations  and 
decisions. 

Authority  for  mahitenance  of  the  system:  Public  Law  86-36;  sec- 
tion 113  of  the  Budget  and  Accounting  Procedures  Act  of  1950.  as 
amended;  31  U.S.  Code  66a,  TiUes  2,  4.  5,  6  and  37;  GAO  Manual; 
the  Federal  CUims  CoUecUon  Act  of  1966;  31  U.S.  Code  951-953, 
50  U.S.  Code  Appendix  2160. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  mainUin  effective 
control  over  and  accounubility  for  all  funds;  to  provide  accounting 
daU  to  support  the  NSA/CSS  budget  request  and  control  the  ex- 
ecution of  the  budget;  provide  financial  information  required  by  the 
Office  of  Management  and  Budget;  provide  financial  information 
for  NSA/CSS  management  purposes;  provide  for  the  input  of  per- 
manent change  daU  and  the  output  of  such  daU  as  Leave  Without 
Pay,  reconciliation  of  files,  periodic  step  increases,  mass  pay 
changes  and  changes  in  leave  categories;  investigate,  review, 
discuss  and  recommend  and  implement  decisions  on  pay  claims 
waivers.  When  required,  specific  information  from  this  file  may  be 
made  available  to  other  governmenUl  entities  in  connection  with 
Social  Security  deductions,  unemployment  compensation  claims, 
job-related  injury  and  death  benefits,  tax  audit  and  collections,  and 
other  related  claims  or  actions. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  file  cards;  computer  paper 
printouts;  machine-readable  cards;  computer  magnetic  Upes,  disks 
and  other  computer  storage  media. 

Retrlevability:  By  name,  social  security  account  number. 
Safeguards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  facilities,  within  those  facibties  secure  limited 
access  rooms  and  within  those  rooms  lockable  conUiners.  Access 
to  information  is  limited  to  authorized  individuals.  For  machine 
records  stored  on  magnetic  Upe,  disk  or  other  computer  storage 
media  within  the  computer  processing  area,  additional  secure 
limited  access  facilities,  specific  processing  requests  from 
authorized  persons  only,  specific  authority  to  access  stored  records 
and  delivery  to  authorized  persons  only.  Remote  terminals  are 
secured,  are  available  to  authorized  persons  only,  and  ceruin  pass- 
word and  other  identifying  information  available  to  authorized 
users  only  is  required.  Terminals  are  not  available  outside  of 
headquarters  area  locations. 

Retention  and  dbposal:  Records  are  reviewed  annually  and  retired 
or  destroyed  as  appropriate.  Permanent  records  are  retired  to  the 
St.  Louis  Federal  Records  Center  after  completion  of  audit.  Com- 
puter records  are  purged  and  updated  consistent  with  these  reten- 
tion policies. 

System  managcr(s)  and  address:  Director,  NSA. 
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Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from,  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency /Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Record  source  categories:  Forms,  cards,  requests  and  other  docu- 
mentation submitted  by  individual,  supervisors,  claims  officers. 
Personnel  File  daU,  Time,  Attendance  and  Access  File  data,  and 
other  sources  as  appropriate  and  required. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Titie  5,  U.S.C,  section  552a,  subsection  (k)  (1)  subject  to  the  provi- 
sions of  section  552  (b)  (1)  of  this  tiUe.  Individual  records  in  this 
file  which  are  investigatory  material  compiled  for  law  enforcement 
purposes  are  exempted  pursuant  to  Title  5.  U.S.C,  section  552a, 
subsection  (k)  (2).  In  addition,  certain  records  may  be  subject  to 
specific  provisions  of  Public  Law  86-36.  Public  Law  88-290  and 
TiUe  18  use.  798. 

GNSA09 
System  name:  NSA/CSS  Personnel  File 

System  location:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Decentralized  Segments  -  Each  suff,  line,  contract  and  field  ele- 
ment and  supervisor  as  authorized  and  appropriate. 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees, personnel  under  contract.  miUtary  assignees,  dependents 
of  NSA/CSS  personnel  assigned  to  field  elements,  individuals  in- 
tegrated into  the  cryptologic  career  development  program,  custodial 
and  commercial  services  personnel. 

Categories  of  records  in  the  system:  File  contains  personnel  papers 
and  forms  including  but  not  limited  to  applications,  transcripts,  cor- 
respondence, notices  of  personnel  action,  performance  appraisals, 
personal  summaries,  professionalization  documentation  and  cor- 
respondence, training  forms,  temporary  duty,  letters  of  reprimand, 
employee  record  card,  special  assignment  documenUtion,  letters  of 
commendation,  promotion  documenUtion,  field  assignment 
preference,  requests  for  transfers,  permanent  change  of  sUtion, 
passport,  transportation,  official  orders,  awards,  suggestions,  pic- 
tures, complaints,  separation,  retirement,  time  utilization,  scholar- 
ship/fellowship or  other  school  appointments,  miliUry  service, 
reserve  status,  miliUry  check  in/out  sheets,  miliUry  orders,  securi- 
ty appraisal,  career  battery  and  other  test  results,  language  capabili- 
ty, military  personnel  utilization  survey,  work  experience,  notes 
and  memoranda  on  individual  aspects  of  performance,  productivity 
and  suitability,  information  on  individual  eligibility  to  serve  on  vari- 
ous boards  and  committees,  emergency  loan  records,  other  infor- 
mation relevant  to  personnel  management,  housing  information 
where  required.  * 

Authority  for  maintenance  of  the  system:  Public  Law  86-36.  TiUe  5 
U.S.C.  and  implementing  Civil  Service  Commission  regulations  in 
the  Federal  Personnel  Manual,  10  U.S.  Code  1124,  44  U.S.  Code 
3101,  34  C.F.R.  232,  Appendix  B,  41  C.F.R.  101-20.111,  and  Execu- 
tive Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  uf  this  file 
are  to  support  the  personnel  management  program;  personnel  train- 
ing and  career  development;  personnel  planning;  staffing  and  coun- 
seling; administration  and  personnel  supervision:  workforce  study 
and  analysis;  manpower  requirements  studies;  emergency  loan  pro- 
gram; and  training  curricula  planning  and  research.  The  uses  of  the 
file  are  to  implement  the  purposes  cited  and  provide  management  at 
all  levels  with  the  documentation  and  tools  necessary  for  effective 
personnel  management  and  supervision.  Information  may  also  be 
used  to  verify  present  or  former  NSA/CSS  employment  to  gaining 
employers  or  to  financial  institutions  when  individual  has  applied 
for  credit.  The  users  are  those  suff.  line,  contract  and  field  of- 
ficers, employees,  and  assignees  authorized  to  maintain  or  have  ac- 
cess to  personnel  data  or  some  decentralized  segment  thereof.  In 
addition,  officers  and  employees  of  elements  engaged  in  security 
and  training.  Freedom  of  Information  or  Privacy  Act  actions.  In- 


spector General,  General  Counsel,  Equal  Employment  Opportunity, 
audit  or  review,  medical  and  psychological  or  other  appropriate 
functions  may  be  authorized  access  as  required  in  the  performance 
of  their  duties.  Individual  files  or  portions  thereof  may  be  made 
available  to  hearing  examiners,  the  judicial  branch,  the  Civil  Ser- 
vice Commission,  the  Department  of  Defense  or  other  gaining 
government  organization  as  required  and  appropriate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  file  cards,  machine-reada- 
ble cards,  computer  printouts,  computer  magnetic  Upes,  disks  and 
other  computer  storage  media,  and  microfilm. 

Retrlevability:  By  name,  social  security  account  number  and 
other  items  of  relevant  information. 

Safeguards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  facilities,  within  those  facilities  secure  limited 
access  rooms  and  within  those  rooms  lockable  conUiners.  Access 
to  information  is  limited  to  those  individuals  authorized  and  respon- 
sible for  personnel  management  or  supervision.  For  records  stored 
on  magnetic  tape,  disk  or  other  computer  storage  media  within  the 
computer  processing  area,  additional  secure  limited  access  facili- 
ties, specific  processing  requests  from  authorized  persons  only, 
specific  authority  to  access  stored  records  and  delivery  to 
authorized  persons  only.  Where  data  elements  are  derived  from  the 
Personnel  File,  remote  terminal  inhibitions  are  in  force  with  respect 
to  access  to  complete  file  or  daU  relating  to  persons  not  assigned 
to  requesting  organization  using  a  remote  terminal.  Remote  ter- 
minals are  secured,  are  available  to  authorized  persons  only,  and 
certain  password  and  other  identifying  information  available  to 
authorized  users  only  is  required.  Terminals  are  not  available  out- 
side of  headquarters  area  locations. 

Retention  and  disposal:  Primary  System  -  those  forms,  notices, 
reports  and  memoranda  considered  to  be  of  permanent  value  or 
required  by  law  or  regulation  to  be  preserved  are  reuined  for  the 
period  of  employment  or  assignment  and  then  forwarded  to  the 
gaining  organization  or  reUined  indefinitely.  If  the  action  is  separa- 
tion or  retirement,  these  items  are  forwarded  to  the  Civil  Service 
Commission  or  retired  to  the  Federal  Records  Center  at  St.  Louis 
as  appropriate.  Those  items  considered  to  be  relevant  for  a  tempo- 
rary period  only  are  reUined  for  that  period  and  either  transferred 
with  the  employee  or  assignee  or  destroyed  either  when  they  are  no 
longer  relevant  or  at  time  of  separation  or  retirement.  Compu- 
terized portion  is  purged  and  updated  as  appropriate.  Personnel 
summary,  training,  testing  and  past  activity  segments  reUined  per- 
manenUy.  All  other  portions  deleted  at  end  of  tenure. 

Decentralized  System  -  Files  are  transferred  to  gaining  organiza- 
tion or  destroyed  upon  separation  as  appropriate.  Computer  listings 
of  personnel  assigned  to  an  organization  are  destroyed  upon  receipt 
of  updated  listings. 

System  manager(s)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service.  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Record  source  categories:  Forms  used  to  collect  and  process  in- 
dividual for  employment,  access  or  assignment,  forms  and 
memoranda  used  to  request  personnel  actions,  training,  awards, 
professionalization,  transfers,  promotion,  organization  and  super- 
visor reports  and  requests,  educational  institutions,  references. 
Civil  Service  Commission  and  other  governmental  entities  as  ap- 
propriate, and  other  sources  as  appropriate  and  required. 

^stems  exempted  from  cerUin  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (1)  subject  to  the  provi- 
sions of  section  552  (b)  (1)  of  this  tiUe;  individual  records  constitut- 
ing investigatory  material  compiled  solely  for  the  purpose  of  deter- 
mining suiubility,  eligibility  or  qualifications  for  Federal  civilian 
employment,  military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempted  pursuant  to  subsection  (k)  (5);  in- 
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dividual  records  consisting  of  testing  or  examination  material  used 
solely  to  determine  individual  qualifications  for  appointment  or 
promotion  in  the  Federal  Service  are  exempted  pursuant  to  subsec- 
tion (k)  (6).  In  addition,  certain  records  may  be  subject  to  specific 
provisions  of  Public  Law  86-36.  Public  Law  88-290  and  TiUe  18 
use.  798. 

GNSAIO 
Syitcai  aaaie:  NS A/CSS  Personnel  Security  File 

System  localioa:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service,  Ft.  George  G.  Meade.  Md.  20755. 

Decentralized  Segments  -  Each  staff,  line,  contract  and  field  ele- 
ment as  appropriate. 

Categories  of  iDdividuals  covered  by  the  system:  Applicants  for 
employment  with  NSA/CSS;  civilian  employees;  personnel  under 
contract;  military  assignees,  members  of  advisory  groups;  con- 
sultants; experts;  other  military  personnel,  federal  employees,  em- 
ployees of  contractors,  and  employees  of  services  and  other  in- 
dividuals who  require  access  to  NSA/CSS  facilities  or  information. 

Categories  of  records  in  the  system:  File  Folder  -  Photograph,  fin- 
gerprint data,  statement  of  personal  history,  agreements  with 
respect  to  specific  security  processing  procedures,  security 
processing  forms  and  records,  investigative  reports,  incident  and 
complaint  reports,  unsolicited  information  when  relevant,  reports 
by  domestic  law  enforcement  agencies  when  relevant,  clearance 
data,  access  authorization,  foreign  travel  data,  security  secrecy 
agreements,  separation  and  retirement  data  and  other  information 
as  required  and  relevant.  Computer  File  -  contains  data  elements 
representing  a  summary  and  index  of  the  file  folder  data  to  include 
personal  identifying  data,  relevant  security  processing  data, 
clearance  and  access  data,  separation  and  retirement  data. 

Authority  for  maintenance  o(  the  system:  Public  Law  88-290. 
PubUc  Law  86-36.  TiUe  18  U.S.C.  798.  Title  50  U.S.C.  403  (d)  (3), 
Executive  Orders  10450,  10865  and  11652. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose  of  this  file  is  to 
insure  compliance  with  cited  authorities.  Users  of  this  file  and  its 
segments  are  limited  to  properly  authorized  staff,  line,  contract  and 
field  element  officers,  employees  or  assignees.  The  file  is  used  to 
carry  out  the  purpose  cited  and  in  determinations  with  respect  to 
employment,  access,  assignment  and  reassignment,  assignment  to  a 
board  of  appraisal  or  management  promotion,  foreign  official  and 
unofficial  travel,  and  other  personnel  actions  where  security 
represents  a  relevant  and  valid  element  of  the  determination.  In  ad- 
dition, files  or  portions  thereof  may  be  made  available  to  the 
Defense  Investigative  Service,  military  investigative  services,  other 
appropriate  entities.  Department  of  Justice,  governmental  elements 
involved  in  National  Agency  checks,  members  and  staff  of  the 
Defense  Investigative  Review  Council  as  appropriate  with  their  in- 
spection authorities.  Department  of  Defense  General  Counsel  and 
Director  of  Central  Intelligence  and  his  General  Counsel  in  the 
event  of  litigation  or  anticipated  litigation  with  respect  to 
unauthorized  disclosures  of  classified  intelligence  or  intelligence 
sources  and  methods  and  related  court  actions,  other  government 
agencies  and  private  contractors  requiring  clearance  status  informa- 
tion and  authorized  to  receive  same,  judicial  branch  elements  pur- 
suant to  specific  court  orders  or  with  respect  to  litigation,  elements 
of  the  Department  of  Defense  involved  in  administration  of  the  In- 
dustrial Security  Program,  the  Civil  Service  Commission  as 
required,  and  pubUc  law  enforcement  authorities  when  a  specific 
breach  of  criminal  sututes  is  involved. 

Policies  and  prsctlces  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  Upe,  disk  or  other  computer  storage  media, 
computer  paper  printouts,  paper  in  file  folders,  microfilm. 

Retiievability:  By  name  or  unique  number  assigned  individual. 
Salcgaards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  facilities,  within  those  facilities  lockable  con- 
tainers. Access  to  information  is  limited  to  authorized  individuals. 
For  machine  records  stored  on  magnetic  tape,  disk  or  other  com- 
puter storage  media  within  the  computer  processing  area,  additional 
secure  limited  access  facilities,  specific  processing  requests  from 
authorized  persons  only,  specific  authority  to  access  stored  records 
and  delivery  to  authorized  persons  only.  Remote  terminals  are 
secured,  are  available  to  authorized  persons  only,  and  certain  pass- 
word and  other  identifying  information  available  to  authorized 
users  only  is  required.  Terminals  are  not  available  outside  of 
specific  security  offices  at  headquarters  area  locations. 


Retention  and  disposal:  Primary  System  -  Files  on  individtfals  as- 
signed, employed,  or  granted  access  to  NSA/CSS  information  or 
facilities  -  retained  for  a  minimum  of  30  years  after  last  security  ac- 
tion reflected  in  the  file,  then  destroyed.  Files  initiated  on  in- 
dividuals requesting  epiployment,  assignment  or  access  but  never 
completed  due  to  non-employment,  non-assignment  or  withdrawal 
or  denial  of  grant  of  access  are  destroyed  within  one  year.  Com- 
puter records  are  purged  and  updated  consistent  with  these  reten- 
tion policies. 

System  manager<s)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 

Record  source  categories:  Data  provided  by  individual  during  em- 
ployment and  security  processing,  data  provided  by  investigative 
service  processing  individual's  background  investigation,  data  pro- 
vided by  references,  educational  institutions  and  other  sources 
named  by  individual  or  developed  during  background  investigation, 
unsolicited  data  from  any  source  where  relevant,  data  provided  by 
Civil  Service  Commission  and  other  agencies,  departments  and 
governmental  elements  involved  in  the  conduct  of  National  Agency 
checks,  the  Federal  Bureau  of  Investigation,  data  developed  by  ap- 
propriate governmental  elements  in  the  course  of  a  national  securi- 
ty investigation  or  investigation  into  alleged  violations  of  criminal 
statutes  related  to  unauthorized  disclosures  of  intelligence  or  pro- 
tection of  intelligence  sources  and  methods,  documents  furnished 
by  agency  element  sponsoring  individual  for  access  to  specific  clas- 
sified information. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  in  this  file  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (I)  subject  to  the  provi- 
sions of  section  552(b)  (I)  of  this  title;  individual  records  constitut- 
ing investigatory  material  compiled  for  law  enforcement  purposes 
other  than  material  within  the  scope  of  subsection  (j)  (2)  of  section 
552a  are  exempted  pursuant  to  subsection  (k)  (2);  individual  records 
constituting  investigatory  material  compiled  solely  for  the  purpose 
of  determining  suitability,  eligibility  or  qualifications  for  Federal 
civilian  employment,  military  service.  Federal  contracts,  or  access 
to  classified  information  are  exempted  pursuant  to  subsection  (k) 
(5).  In  addition,  certain  records  may  be  subject  to  specific  provi- 
sions of  PubUc  Law  86-36,  PubUc  Law  88-290  and  TiUe  18  U.S.C. 
798. 

GNSAll 
System  name:  NSA/CSS  Time,  Attendance  and  Absence 

System  location:  Primary  System  -  National  Security  Agen- 
cy/Central Security  Service,  Ft.  George  G    Meade,  Md.  20755. 

DecentraUzed  Segments  -  Each  staff,  Une,  contract,  and  field  ele- 
ment as  authorized  and  appropriate. 

Categories  of  individuals  covered  by  tbc  system:  NSA/CSS  civiUan 
employees,  personnel  under  contract  and  miUtary  assignees. 

Categories  of  records  in  tbc  system:  File  contains  request  forms, 
time  cards,  authorization  forms,  notifications,  locator  cards  and 
other  correspondence  or  revisions  thereof  related  to  actions  con- 
cerning time,  attendance,  absence,  annual  leave,  sick  leave,  leave 
without  pay,  advance  leave,  administrative  leave,  exemplary  use  of 
leave,  unauthorized  leave  and  absences  and  other  related  matters. 

Authority  for  maintenance  of  tht  system:  Public  Law  86-36,  Public 
Law  88-290,  section  1 1 3  of  the  Budget  and  Accounting  Procedures 
Act  of  1950,  as  amended,  31  U.S.C.  66a 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  these 
files  is  to  provide  a  means  of  accounting  for  aU  time,  attendances 
and  absences  of  NSA/CSS  civilian  employees,  contract  employees 
and  miUtary  assignees.  The  users  of  these  files  are  those  staff,  line, 
contract  and  field  officers,  employees,  and  assignees  authorized  to 
account  for  or  investigate  employee  time,  attendance  and  absence. 
The  files  may  be  used  to  make  performance,  payroll,  personnel  and 
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security  determinations.  Where  required,  specific  information  from 
these  files  may  be  made  available  to  appropriate  investigatory 
authorities  engaged  in  national  security  or  criminal  investigations, 
hearing  examiners  and  other  authorized  individuals  with  respect  to 
grievances  or  adverse  actions,  and  to  those  agencies  identified  in 
the  NSA/CSS  System  of  Records  named  'PayroU  and  Claims"  as 
necessary  to  document  payroll  actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  file  cards,  machine-reada- 
ble cards,  computer  printouts,  computer  magnetic  tapes,  disks  and 
other  computer  storage  media,  and  microfilm. 

Retrievability:  May  be  retrieved  by  name  and  in  some  cases  so- 
cial security  account  number. 

Safeguards:  For  paper,  cards,  printouts  and  microfilm  -  Secure 
limited-access  facilities  and  within  those  facilities  lockable  con- 
tainers as  appropriate.  Access  by  authorized  individuals  only.  Cur- 
rent time  cards  are  not  secured  with  respect  to  individual  em- 
ployees within  immediate  working  element.  For  machine-  readable 
cards,  computer  magnetic  tapes  and  disks  and  other  computer 
storage  media  within  the  computer  processing  area  additional 
secure  limited-  access  facilities,  specific  processing  requests  from 
authorized  persons  only,  specific  authority  to  access  stored  cards, 
tapes  or  disk  files. 

Retention  and  disposal:  Primary  System  -  Records  are  reviewed 
annuaUy  and  retired  or  destroyed  as  appropriate.  Permanent 
records  are  retired  to  the  St.  Louis  Federal  Records  Center  after 
completion  of  audit.  Computer  records  are  purged  and  updated  con- 
sistent with  these  retention  policies. 

Decentralized  Segments  -  Records  are  temporary,  are  utained 
for  the  period  the  individual  is  assigned  to  an  element,  or  disposed 
of  as  appropriate.  Time  cards  and  other  appropriate  forms  for  pay 
and  leave  purposes  are  forwarded  each  pay  period  to  the  payroll 
office. 

System  manager(s)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shaU  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procedures:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency /Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appcaUng  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service.  Ft.  George  G.  Meade,  Md.  20755. 

Record  source  categories:  Time  cards,  request  forms  and  related 
correspondence  from  individual  employees  and  assignees, 
authorizations  and  notifications  from  authorizing  officers,  cor- 
respondence from  supervisory  personnel  and  investigating  officers 
with  respect  to  abuses  of  leave  and  attendance  or  unauthorized 
leave  and  absences,  other  records  or  reports  related  to  either  exem- 
plary use  of  leave  or  abusive  use  of  leave,  and  other  sources  as  ap- 
propriate and  required. 

Systems  exempted  from  certain  provisions  of  the  act:  Individual 
records  in  this  file>  which  are  classified  are  exempted  pursuant  to 
Title  5,  U.S.C,  section  552a,  subsection  (k)  (I)  subject  to  the  provi- 
sions of  section  552  (b)  (1)  of  this  title.  In  addition  certain  records 
may  be  subject  to  specific  provisions  of  PubUc  Law  86-36,  PubUc 
Law  88-290  and  TiUe  18  U.S.C    798. 

GNSAI2 
System  name:  NSA/CSS  Training 

System  location:  Primary  System-National  Security  Agen- 
cy/Central Security  Service,  Ft.  George  G.  Meade.  Md.  20755. 

Decentralized  Segments-Each  staff,  line,  contract  and  field  ele- 
ment as  authorized  and  appropriate. 

Categories  of  individuals  covered  by  the  system:  NSA/CSS  em- 
ployees, personnel  under  contract,  military  assignees  and  other 
government  employees,  designees  and  miUtary  personnel  as 
required  and  appropriate  who  attend  courses  or  receive  training  by 
or  under  NSA/CSS  sponsorship. 

Categories  of  records  in  the  system:  File  contains  forms,  cor- 
respondence, memoranda,  student  and  instructor  surveys,  requests 
and  other  information  related  to  tesUng  and  training;  tests  and  test 


results;  test  grades,  course  grades  and  other  student«and  instructor 
evaluaUons;  course  and  class  rosters,  rosters  of  individuals  by  spe- 
cialty; attendance  and  time  utilizaUon  reports  for  students  and  in- 
structors; biographical  sketches  where  required  and  appropriate; 
course  and  training  histories;  other  course  research  and  evaluation 
data;  student  discipUnary  acUons  and  complaints;  waiver  requests 
and  responses;  selected  personal  data  including  educaUon  level  and 
scholastic  achievements;  course  and  training  cost  data  where  ap- 
propriate; reimbursement  and  service  agreements  where  ap- 
propriate; and  other  records  related  to  civiUan  and  military  training 
as  required  and  appropriate. 

Authority  for  maintenance  of  the  system:  TiUe  5  U.S.C.  Chapter 
41,  Executive  Order  11348,  Civil  Service  Commission  implemenUng 
directives  as  contained  in  the  Federal  Personnel  Manual,  PubUc 
Law  86-36. 

RouUne  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purposes  of  this  file 
are  to  provide  documentation  concerning  individual  training, 
develop  training  requirements,  refine  training  methods  and 
techniques,  provide  individual  career  and  training  counseUng.  The 
users  of  this  file  are  those  staff,  line,  contract  and  field  officers, 
employees  and  assignees  as  authorized  and  appropriate.  In  addition, 
portions  of  these  files  are  incorporated  in  the  Personnel  File,  are 
made  available  to  management  and  supervisory  personnel  and  to 
other  governmental  enUUes  as  required  and  appropriate.  The  file  is 
used  to  carry  out  the  purposes  cited  above,  perform  certain  staUsti- 
cal  analyses  related  to  training  and  reports  ,concerning  training,  and 
may  be  used  to  assist  in  the  evaluaUon  of  an  individual's  per- 
formance, readiness  for  promotion,  potential  for  career  develop- 
ment, assignments  requiring  special  qualificaUons  and  other  actions 
as  appropriate. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  card  files,  binders,  com- 
puter punch  cards,  computer  listings,  computer  magneUc  tapes, 
disks  and  other  computer  storage  media,  microfilm. 

Retrievability:  By  name. 

Safeguards:  For  paper,  computer  printouts  and  microfilm  - 
Secure  limited  access  faciliUes,  within  those  faciUUes  secure  limited 
access  rooms  and  within  those  rooms  lockable  containers  as  ap- 
propriate. Access  to  information  is  limited  to  authorized  individuals 
only.  For  machine  records  stored  on  magneUc  tape,  disk  or  other 
computer  storage  media  within  the  computer  processing  area,  addi- 
tional secure  limited  access  faciliUes,  specific  processing  requests 
from  authorized  persons  only,  specific  authority  to  access  stored 
records  and  deUvery  to  authorized  persons  only.  Where  data  ele- 
ments are  derived  from  the  Personnel  System,  remote  terminal  in- 
hibitions are  in  force  with  respect  to  access  to  complete  file  or  data 
relating  to  persons  not  assigned  to  requesting  organizaUon  using  a 
remote  terminal.  Remote  terminals  are  secured,  available  to 
authorized  persons  only,  and  certain  password  and  other  identifying 
information  available  to  authorized  users  only  is  required.  Ter- 
minals are  not  available  outside  of  headquarters  area  locations. 

Retention  and  disposal:  Primary  System  -  Records  are  reviewed 
annuaUy  and  retained  or  destroyed  as  appropriate.  Copies  of  items 
of  significance  with  respect  to  the  individual  are  included  in  the 
Personnel  File  and  retention  is  in  accordance  with  the  retention  pol- 
icies for  that  system.  Items  used  as  the  basis  of  statistical  studies 
or  other  research  efforts  may  be  retained  indefinitely.  Computer 
listings  and  records  are  purged  and  updated  as  required  and  ap- 
propriate. DecentraUzed  System  -  Records  are  reviewed  annually 
and  retained  or  destroyed  as  appropriate.  Individual's  file  may  be 
transferred  to  gaining  organization  if  appropriate.  Computer  listings 
and  records  are  purged  and  updated  as  required  and  appropriate. 

System  manager(s)  and  address:  Director,  NSA. 

Notification  procedure:  Requests  from  individuals  for  notification 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Record  access  procednrcs:  Requests  from  individuals  for  access 
shall  be  in  writing  addressed  to  Information  Officer,  National 
Security  Agency/Central  Security  Service,  Ft.  George  G.  Meade, 
Md.  20755. 

Contesting  record  procedures:  The  NSA/CSS  rules  for  contesting 
contents  and  appeaUng  initial  determinations  may  be  obtained  by 
written  request  addressed  to  Information  Officer,  National  Security 
Agency/Central  Security  Service,  Ft.  George  G.  Meade,  Md.  20755. 
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Record  loarcc  caicgoriea:  Individual,  supervisors,  training  coun- 
selors, instructors  and  other  training  personnel;  other  governmental 
entities  nominating  individuals  for  training;  other  training  and  edu- 
cational institutions;  Personnel  File,  and  other  sources  as  required 
and  appropriate. 

Syatcms  caemptcd  frooi  ccrtatai  provbioB*  of  the  act:  Individual 
records  in  this  file  which  are  classfied  are  exempted  pursuant  to 
Title  5,  use.  section  552a.  subsection  (k)  (1)  subject  to  the  provi- 
sions of  secUon  552(b)  (1)  of  this  title;  individual  records  constitut- 
ing investigatory  material  compiled  solely  for  the  purpose  of  deter- 
mining suitability,  eligibility  or  qualificatons  for  Federal  civilian 
employment,  military  service.  Federal  contracts,  or  access  to  clas- 
sified information  are  exempted  pursuant  to  subsection  (k)  (5);  in- 
dividual records  consisting  of  testing  or  examination  material  used 
solely  to  determine  individual  qualifications  for  appointment  or 
promotion  in  the  Federal  Service  are  exempted  pursuant  to  Subsec- 
tion (k)  (6).  In  addition,  certain  records  may  be  subject  to  specific 
provisions  of  Public  Law  86-36.  Public  Law  8«-290  and  Title  18 
use.  798. 

UNITED  STATES  MARINE  CORPS 
ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  sUte,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  sUte  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE     CONGRESSIONAL  INQUIRIES 
Disclosure   from   a   system   of  records   maintained   by   this   com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-19  at  any  sUge  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

MAAMMOl 
Syitein  Dame:  FUght  Readiness  Evaluation  Data  System  (FREDS) 

SysUB  location:  Primary  System  -  The  Commandant  of  the 
Marine  Corps.  Headquarters,  U  S  Marine  Corps,  Washington,  D  C 
20380 

Decentralized  Segments  -  Marine  Corps  organizations  having 
FREDS    capability    (or    requirement    or    related    information).    Ad- 


dresses   are    as    shown    in    the    Navy    SUndard    Distribution    List 
(OPNAV  09B3-107). 

Categories  of  iadividuals  covered  by  the  fyitcn:  All  active  Marine 
Corps  Air  Crewmembers  (Naval  Aviators/Naval  Flight  Officers  and 
Enlisted  Crewmembers) 

Categories  of  records  la  the  system:  File  conUins  personal  identi- 
fying mformation  such  as  name,  rank,  social  security  number,  or- 
ganization etc..  and  specific  information  with  regard  to  aviation 
qualifications. 

Aathority  for  maintenaBcc  of  the  system:  Title  5.  U  S  Code  301 
RoutiDC  uses  of  records  maiaUined  in  the  system,  lacloding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Headquarters.  U  S 
Marine  Corps  and  Marine  Corps  command,  activities  and  organiza- 
tions -  By  officials  and  employees  of  the  Marine  Corps  in  the  ad- 
ministration and  management  of  Marine  Corps  Air  Crewmember  as- 
sets as  required  in  the  performance  of  official  duties. 

Department  of  Defense  and  its  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  conniction  with  litigation, 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  the  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tive of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  CompUoller 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  On  magnetic  tape 

Retrievability:  By  social  security  number  of  the  individual  ad- 
dressed 

Safeguards:  Tapes  are  stored  in  limited  access  areas  and  handled 
by  personnel  that  are  properly  trained  in  working  with  personal  in- 
formation. 

Retention  and  disposal:  File  is  maintained  on  individual  as  long  as 
he  is  in  an  active  flight  status,  information  perUining  to  individual 
so  removed  is  erased  from  tape. 

System  manager(s)  and  address:  The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps,  Washington,  D  C  20380 

NotificatioD  procedure:  Information  may  be  obtained  from  the  in- 
dividual command  to  which  an  individual  is  assigned  for  duty.  Ad- 
dresses of  individual  commands  are  as  listed  in  the  Navy  SUndard 
Distribution  List  (OPNAV  PO9B3-107). 

Record  access  procedures:  Written  requests  from  individuals 
should  be  addressed  to  the  Commanding  Officer  of  the  aviation 
unit  to  which  they  are  assigned  for  duty.  Addresses  arc  shown  in 
the  Navy  Standard  Distribution  List. 

Personnel  not  permanently  assigned  to  an  aviation  command  may 
request  information  from  the  Commandant  of  the  Marine  Corps 
(Code  AA).  Headquarters.  U  S  Marine  Corps  Washington,  D  C 
20380. 

Written  requests  should  include  name,  and  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  per- 
sonal identification,  such  as  valid  military  identification  card, 
drivers  license,  etc. 

CoDtestiog  record  procedures:  The  Marine  Corps  rules  for  con- 
testing contents  and  appealing  initial  determinations  may  be  ob- 
tained from  the  SYSMANAGER 

Record  source  categories:  The  primary  source  is  the  individual. 
However  the  individual's  commanding  officer  or  the  commanding 
officer's  designated  individual  fulfills  certain  criteria. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

MFIMMMM3 
System     name:     Joint    Uniform     Military     Pay     System/Manpower 
Management  System  (JUMPS/MMS) 
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System  location:  Primary  System  -  Marine  Corps  Automated  Ser- 
vices Centert  1500  East  Bannister  Road,  Kansas  City,  Missouri 
64131;  Marine  Corps  Finance  Center.  1500  East  Bannister  Road, 
Kansas  City,  Missouri  64197. 

Decentralized  Segments  -  There  are  eight  Satellite/Command 
Data  Processing  Installations  (SDPI/CDPI)  which  maintain  files 
with  similar  records  at  the  following  locations:  SDPI  02,  Marine 
Corps  Base,  Camp  Lejeune,  NC  28542;  SDPI  03,  Marine  Corps 
Base.  Camp  Pendleton.  CA  92055;  SDPI  06,  FMF  Pacific,  FPO  San 
Francisco,  CA  96610;  SDPI  09.  Headquarters  U  S  Marine  Corps, 
Washington,  D  C  20380;  SDPI  II.  Marine  Corps  Recruit  Depot, 
Parris  Island,  SC  29905;  SDPI  15,  Marine  Corps  Recruit  Depot,  San 
Diego,  CA  92140;  CDPI  17,  Marine  Corps  Base,  QuanUco.  VA 
22134;  SDPI  27.  Marine  Corps  Base,  Camp  S  D  BuUer.  FPO  Seat- 
Ue,  WA  98773. 

Categories  of  individuals  covered  by  the  system:  All  Marine  Corps 
personnel. 

Categories  of  records  in  the  system:  The  JUMPS/MMS  automated 
system  of  records  contains  the  following  fields  (data  elements  and 
data  sets)  and  sub-fields;  Social  Security  Number  and  the  last,  first, 
and  middle  initial  (key);  Name,  Member  Service  Number.  Contract 
Legal  Agreement.  Duty  Limitation,  Race/Sex/Ethnic  Group, 
Present  Unit  Identification,  Temporary  Reporting  Unit  Code, 
Former  Unit  Identification,  Intermediate  Unit  Identification,  Future 
Unit  Identification,  Command  Data  Processing  Installation  Code, 
Individual  Location,  Message  Routing  Indicator,  Pay  Entry  Base 
Data,  Armed  Forces  Active  Duty  Base  Date,  Active  Naval  Service 
Base  Date,  Current  Active  Duty  Began  Date,  Date  of  Enlist- 
menty Acceptance,  Date  of  Original  Entry  Armed  Forces,  Date  of 
Birth,  Estimated  Date  of  Departure,  Estimated  Date  of  Arrival, 
Date  Current  Tour  Began.  Date  Detached  La^  Command,  Rotation 
Tour  Date.  Date  Arrived  U  S  Dependents  Not  Restricted,  Date  Ar- 
rived U  S  Enlistment.  Careerist  Flag.  Contract  Extension  Data.  Ex- 
piration of  Obligated  Service.  Security  Investigation,  Permanent 
Grade  .  Incentive  Pay,  Proficiency  Pay,  Special  Pay,  Hostile  Fire 
Pay,  Basic  Allowance  for  Subsistence,  Basic  Allowance  for  Quar- 
ters, Duty  Status,  Last  Processing  Cycle  Information,  Project  Duty 
Status,  Preference  for  Duty,  Grade  for  Which  Selected,  Citizen- 
ship, Combat  Service.  Former  Prisoner  of  War,  Civilian  Education, 
Accession  Code  (Program  Enlisted  Under),  Military  Occupational 
Specialties,  Reserved  for  Future  Use,  Study  Group  Flag,  Religion, 
Tour  Control  Factor,  Sea  or  Foreign  Duty.  Last  Overseas  Tour, 
Prospective  Officers  Source  Code,  Current  Source  of  Entry  Code, 
Home  of  Record,  Prior  Key.  Days  Lost  Current  Contract.  Separa- 
tion Document  Type.  Language  Proficiency,  Language  Aptitude 
Test,  Electronic  Technician  Selection  Test  (Enlisted  Only), 
Reserved  for  Expansion,  General  Military  Subjects  Test  Results, 
Classification  Test,  Computed  General  Technical  or  General  Clas- 
sification Test,  Armed  Forces  Qualification  Test/Army  Qualifica- 
tion Test  Score  (EnUsted  Only),  Army  Qualification  Battery  Scores, 
Service  Schools,  Dependents  Information,  Aeronautically 
Designated  Officers  A  Noncommissioned  Officers  Information, 
'Deployment  Status.  Date  Last  Tour  Combat/Combat  Support  Area, 
Optional  Narrative  Form,  Aeronautically  Designated,  Officers  & 
Noncommissioned  Officers  Information,  Date  Designated  Military 
Pilot.  Separation  DaU.  Service  Date  (Officer),  Lineal  ConUol 
Number/Precedence  Number  Present  Rank,  Separation  Data  Ad- 
dendum, Lineal  Control  Number/Precedence  Number  Permanent 
Rank,  Month  Attended  Service  Academy.  Lineal  Footnotes, 
Running  Mate,  Limited  Duty  Officer/Warrant  Officer  Footnotes, 
Date  of  Acceptance  1st  Commission  in  the  Marine  Corps,  Date  of 
Rank  1st  Commission  in  the  Marine  Corps,  Date  of  Rank  1st  Com- 
mission Limited  Duty  Officer,  Visual  Audit,  Electronic  Data 
Processing  Test  Score,  Language  Aptitude  Test  Date,  Social 
Security  Number  Validation  Monitor,  Last  Transfer  Processing,  In- 
formation, Temporary  Additional  Duty  Excess  Flag,  Temporary 
Additional  Duty  Data  Processing  Installation,  Graduates  Obligation 
Code,  Active  Duty  Spouse  Identification,  Fleet  Assistance  Program 
Unit  Identification,  Active  Duty  Off  Service  Base  Date.  Active 
Duty  Officer  Aviation  Service  Base  Date,  Program  Enlisted  For, 
Operational  Flying  Time.  Operational  Flying  Computation  Date, 
Operational  Flying  SUrt  Date,  Operational  Flying  Stop  Date, 
Operational  Flying  Time  Base  Date,  Operational  Flying  Gate  One, 
Operational  Flying  Gate  Two,  Reserved,  Platoon  Number,  Cycle 
Number.  Last  Type  Transaction  Code  Touched,  Not  used  at  this 
time,  Today's  Date,  Disbursing  Officers  Symbol,  Command  DPI  of 
Parent  Reporting  Unit  Code,  Pay  Group,  Pay  Status,  Local 
Disbursing  Office  Cognizance,  Payment  Option/Leave  and  Earnings 
SUtement  Distribution/Pay  Distribution  Code,  Federal  Withholding 
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Tax  Data,  Leave  Account,  Wage  and  Tax  Summaries,  Dependency 
Status,  Dependency  Determination,  Basic  Pay,  Pay  Grade,  Years  in 
Service,  Serviceman's  Group  Life  Insurance  Deduction,  Federal  In- 
come Tax  Withholding,  Federal  Indemnity  Compensation  Act  Tax 
Withholding,  Payments,  JUMPS  Account  Standing,  Total  Allotment 
Deductions,  Last  Update  and  Extract  Date,  Savings  Deposits,  Pay 
Extraction  Flag,  Regular  Reenlistment  Bonus,  Variable  Reenlist- 
ment  Bonus,  Time  Lost,  Detention  of  Pay,  Repayment  Date,  Dislo- 
cation Allowance,  Inadequate  Quarters,  Interim  Housing  Al- 
lowance, Indebtedness  for  Final  Settlement,  Incentive  Pay  1,  Profi- 
ciency Pay,  Sea  and  Foreign  Duty  Pay,  Diving  Pay,  Hostile  Fire 
Pay,  Subsistence  Credit,  Basic  Allowance  For  Quarters,  Personal 
Money  Allowance,  Family  Separation  Allowance,  Incentive  Pay  2, 
Cost  of  Living  Allowance,  Housing  Allowance,  Additional  Federal 
Tax  Withholding,  Subsistence  Debits,  Court  Martial/Nonjudicial 
Punishment  Deductions,  Miscellaneous  Credits,  Miscellaneous 
Debits,  Other  Continuing  Monthly  Deductions,  Miscellaneous 
Leave  Data,  Retired  Serviceman's  Family  Protection  Plan  Data, 
Temporary  Lodging  Allowance,  Clothing  Maintenance  Data,  Basic 
Allowance  for  Quarters  Debits,  Pay  Change  Flag,  Pay  Day  Data, 
Miscellaneous  Data,  Check  Mailing  Address,  Other  Services 
Disbursing  Officer  Indicator,  Reduced  Tax,  Unassigned,  Saved  Pay 
Original  Entitlement,  Saved  Pay  Current  Entitlement,  Tax  Exclu- 
sion/Nonresident Alien  Exempt  Taxable  Pay,  Selective  Reenlist- 
ment Bonus,  Officer  Sutus  Change  Flag,  Aviation  Career  Incentive 
Pay,  Advance  Pay  and  Allowances,  Power  of  Attorney. 

Some  manual  files  containing  substantiating  documents  and  other 
data  relative  to  each  member's  JUMPS/MMS  record  are  main- 
tained. These  file  folders  may  contain  any  part  of  the  JUMPS/MMS 
record  and  any  one  or  more  of  the  following  documents:  Military 
Pay  Record,  MiliUry  Payroll  Money  List,  MiliUry  Pay  Voucher, 
Certificate  for  Performance  of  Hazardous  Duty,  Application  for 
Arrears  in  Pay,  Cash  Collection  Voucher,  Authoriza- 
tion/Designation for  Emergency  Pay  and  Allowances,  Wage  and 
Tax  Statement,  Employees  Withholding  Exemption  Certificate  (IRS 
W-4),  Employees  Withholding  ExempUon  Certificate  (IRS  W-4E), 
Notice  of  Levy,  General  Accounting  Office  Notice  of  Exemption, 
Dependency  Certificate  (Wife  or  Child  Under  21  Years),  Depen- 
dency Certificate  (Mother  or  Father),  Dependency  Certificate 
(Unmarried  Child  Over  21  Years),  Dependency  Application, 
Clothing  Checkage,  Statement  to  SubsUntiate  Payment  of  Family 
Separation  Allowance,  Government  Property  Checkage,  Personal 
Financial  Records,  Unit  Diary,  Dependent  Travel  Record,  Allot- 
ment/Bond Authorization,  Certificate  for  Cost  of  Living  and/or 
Housing  Allowance,  Certificate  for  Temporary  Lodging  Allowance, 
Removal  of  Mark  of  Desertion,  Field  Rations  Certificate,  Liquida- 
tion of  Indebtedness,  Initial  Uniform  Allowance  for  Officers,  Addi- 
tional Uniform  Allowance  for  Officers,  Excess  Weight-Household 
Goods  Shipment,  Hospital  Rations  Checkage,  Excess  Expense  In- 
volving Movement  of  House  Trailer,  Transportation  Checkage, 
Meal  Ticket  Checkage,  Advance  Pay,  Advance  Pay  and  Al- 
lowances, Discharge  Gratuity,  Combat  Arms  Bonus,  Health  Care 
Coverage,  Government  Quarters  Termination  and  Assignment.  In- 
adequate Quarters  Termination  and  Assignment,  Lump-Sum  Leave, 
Rations  Commuted  to  Private  Mess,  Reenlistment  Bonus,  Variable 
Reenlistment  Bonus,  Selective  ReenUstment  Bonus,  Sick  Miscon- 
duct, Prorated  Rations,  Supplemental  Rations,  Basic  Allowance  for 
Quarters  (Own  Right). 

Authority  for  maintenance  of  the  system:  Title  10  and  37,  U  S 
Code 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Headquarters,  U  S 
Marine  Corps  and  Marine  Corps  commands,  activities  and  or- 
ganizations -  By  officials  and  employees  of  the  Marine  Corps  in 
matters  relating  to  their  assigned  duties. 

Department  of  Defense  and  its  components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation, 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  the  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 
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Tbe  Comptroller  General  of  the  U  S  -  By  the  ComptroUer 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps.  „    ^  ^  ... 

By  officials  and  employees  of  the  American  Red  Cross  and  the 
Navy  Relief  Society,  when  designated  in  writing  by  the  member,  m 
performance  of  their  duties,  relating  to  assisting  the  members  and 
their  dependents  and  relatives. 

p«ttcics  aad  practices  for  itariiic,  retrieving,  accessing,  rctainiag. 
^  <hpniat  af  records  !■  the  systcv: 

Storacc:  Data  is  recorded  on  magnetic  records,  punch  cards, 
computer  printoDU,  microform,  file  folders,  and  other  documents. 

BctrieraMUty:  The  daU  contained  in  magnetic  records  can  be  dis- 
played on  cathode-ray  tubes,  it  can  be  computer  printed  on  paper, 
and  it  can  be  converted  to  microform  for  information  retrieval;  the 
daU  in  the  supporting  file  folders  and  other  manual  records  is 
retrieved  manually.  Normally,  all  types  of  records  are  retrieved  by 
Social  Security  Number  and  name. 

"j^ijaaiili  Building  management  employs  security  guards;  build- 
ing b  locked  nights  and  holidays.  Authorized  personnel  may  enter 
and  leave  the  building  during  nonworking  hours  but  must  sign  m 
and  out 

lilialiaa  aad  diipaoal:  Magnetic  records  are  maintained  on  all 
Marine  Corps  personnel  while  they  are  in  service,  and  for  a  period 
of  4  months  after  they  are  separated  from  the  service.  Paper  and 
fitan  records  are  maintained  for  a  period  of  10  years  after  the  fmal 
transaction. 

Sj^ttm  ■aaagerfs)  and  addrcas:  Commandant  of  the  Marine 
Corps.  Headquarters  U  S  Marine  Corps.  Washington.  D  C  20380. 

rirtWi  alian  proccdnrc:  Requests  from  individuals  for  information 
sboaU  be  referred  to  the  SYSMANAGER 

Requesting  iadividual  must  supply  fuU  name  and  Social  Security 

Number.  ^     .  '     ttnn 

The  requester  may  visit  the  Marine  Corps  Finance  Center,  13TO 
East  Bannister  Road.  Kansas  City.  Missouri  64197  to  obtain  mfor-  • 
mation  on  whether  the  system  contains  records  perlaming  to  hun  or 

her 

In  order  to  personafly  visit  the  above  address  and  obtain  mforma- 
tioa.  individuals  must  present  a  miUtary  identification  card,  a 
driver's  license,  or  other  suiuble  proof  of  identity. 

Becard  mectm  procednrea:  Information  on  JUMPS  may  be  ob- 
tained from  the  members  local  disbursing  officer.  Information  on 
MMS  may  be  obtained  from  the  member's  immediate  commanding 
officer  RequesU  for  information  from  persons  no  longer  in  service 
should  be  signed  by  the  person  requesting  the  information.  Dales  of 
service  Social  Security  Number,  and  fuB  name  of  requester  should 
be  printed  or  typed  on  the  request.  It  should  be  sent  to  the  Manne 
Corps  Finance  Center.  1500  East  Bannister  Road,  Kansas  City. 
Missouri  64197. 

Caalcattes  reeotd  proecdarca:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determma 
tions  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Kecard  aowcc  catcgariea:  Recmiiing  offices,  disbursing  offices, 
administraUve  offices,  and  tbe  individual  Marine  are  the  prmciple 
UHirces  of  the  information  contained  in  the  JUMPS/MMS  record 
for  that  person. 

Syaloaa  czcBptad  trvm  certain  proviideos  of  tbe  act:  None 

MILM0V7 
SyMca  aaac:  Marine  Corps  Exchange  Service  Station  Work  Orders 

Sjtttm  lacatiaa:  Marine  Cort»s  activities  with  exchanges  operating 
a  service  station. 

CataMries  a(  todividaals  covered  by  tbe  syateia:  Authorized 
M^^Tcorps  Exchange  patrons  who  avafl  themselves  of  automo- 
bile servicing. 

Calc«orie>  of  records  ia  tbe  system:  Individual  identifying  mfor- 
■lation.  vehicle  description,  speedometer  reading. 

Aathorily  ior  HafatcMKc  of  tbe  system:  Title  S.  U  S  Code  301 

Koattec  aaes  of  records  laaiataiMd  ia  tbe  system,  iKladiM  catcgo- 
riM  tt  aaers  aad  tbe  parposes  of  sach  ases:  Used  by  Manne  Corps 
Exchange  service  station  personnel  for  normal  busmess  purposes. 

Pattciea  aad  practices  for  storiag.  retrieviBC.  accessing.  reUlatag, 
;  af  rccards  ia  tbe  systea: 
K  In  paper  records  in  file  folders. 

Bdricrability:  By  name 


Safeguards:  Records  are  maintained  in  locked  fUing  cabinets 
within  locked  offices  of  buUdings.  Records  are  accessible  only  to 
persons  whose  performance  require  it. 

Retention  and  disposal:  Work  orders  are  reUined  for-t»ne  year 
and  then  destroyed. 

System  manager(s)  and  address:  Local  commander.  See  Directory 
of  Department  of  the  Navy  mailing  addresses. 

Notification  procedure:  Correspondence  pertaining  to  records  may 
be  addressed  to  the  Commanding  General  or  Commanding  Officer 
of  the  activity  concerned. 

Record  access  procedures:  Information  may  be  obtained  from 
SYSMANAGER 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determma- 
Uons  by  the  individual  concerned  may  be  obUmed  from  the 
SYSMANAGER 

Record  source  categories:  Individuals 

Systems  exempted  from  certain  provisions  of  the  act:  None 

MILOOOll 
System  name:  MDSVEN  Vendor  Directory 

System  location:  AU  Marine  Corps  commands  which  operate  a 
Marine  Corps  Exchange. 

Categories  of  individuals  covered  by  tbe  system:  All  vendors' 
names  and  addresses  acUvely  engaged  in  business  with  the  local 
exchange. 

Categories  of  records  in  the  system:  FUe  contains  vendor  names 
and  addresses;  freight  informaUon,  deUvery  and  discount  terms  for 
remittance  and  payment 

Authority  lor  maintenance  of  the  system:  TiUe  10,  U.  S.  Code  7601 
Rootiac  uses  of  records  mainUined  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purchasing  Activity  -  To 
obtain    addresses    for   ordering,    freight   and   dehvery    informaUon, 
discount  terms,  etc.;  required  for  entry  on  Purchase  Orders 

Accounting  Activity  -  To  obtain  billing  and  remittance  addresses 
Policies  and  practices  for  storing,  retrievtag,  acccasiag,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Mechanized  print-outs  and  computer  discettes 
Retricvability:  Filed  in  computer  and/or  discettes  by  permanently 
assigned  6  digit  file  numbers 

Safeguards:  Records  are  mainUined  in  areas  accessible  only  to 
authorized  personnel  on  a  need-to-know  basis. 

Retention  and  disposal:  Records  are  permanent;  updated  as  neces- 
sary Held  until  vendor  is  no  longer  acUvely  engaged  in  busmess 
with  Exchange,  then  record  is  eliminated  and/or  cleaned  off 
diskette. 

System  raanager(8)  aad  address:  Decentralized  system  managed 
by  local  commanders.  See  Directory  of  Department  of  the  Navy 
mailing  addresses. 

NoUficatioB  procedure:  Correspondence  pertaining  to  records 
maintained  by  local  commands  may  be  addressed  to  the  Command- 
ing Officer  of  the  activity  concerned. 

Record  access  procedures:  InformaUon  may  be  obtained  by  con- 
tacting SYSMANAGER 

Requests  should  contain  the  full  name  of  the  requester  and  the 
basis  of  the  request. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appeaUng  initial  determina- 
tion by  the  individual  concerned  may  be  obuined  by  contacting  the 
SYSMANAGER. 

Record  source  categories:  NoUfication  from  appUcable  vendors, 
correspondence  and  agreements  originating  between  vendor  and 
Exchange  Procurement  Activity. 

Systems  exempted  from  certain  provisions  of  tbe  act:  None 

MIL00017 
System  name:  Transportation  Data  Financial  Management  System 
(TDFMS) 
System    location:    Commanding    General,    Marine    Corps    Supply 
Center  (Code  A470),  Albany,  Georgia  31704 

Categories  of  individuab  covered  by  tbe  system:  AU  Marine  Corps 
active  duty,  reserve,  and  retired  personnel,  federal  Civil  Service 
employees  of  the  Marine  Corps  and  their  dependenU. 
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Categories  of  records  In  the  system:  The  TDFMS  Master  Files 
consist  of  a  complete  automated  record  for  all  Marine  Corps  active 
duty,  reserve  and  retired  personnel,  federal  Civil  Service  em- 
ployees of  the  Marine  Corps  and  their  dependents  concerning  the 
movement  of  household  goods,  personal  effects  and  passenger  or 
personnel  transportation  by  rail,  bus,  air  or  other  means  involving 
expenditures  of  Marine  Corps  funds. 

Authority  for  matatenaacc  of  the  system:  Title  37,  U  S  Code/Title 
10,  U  S  Code  and  Marine  Corps  Orders  within  the  4600  Series. 

Rontiae  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  sach  uses:  Headquarters,  U  S 
Marine  Corps,  Marine  Corps  activities  for  analysis  and  research  for 
budget  forecasting;  audit,  verification,  certification  of  O&MMC, 
Stock  Fund,  Reserve.  Procurement,  MPMC  expenditure  of  Marine 
Corps  funds;  identifying  movement  of  material  by  weight,  com- 
modity within  areas  by  FY  historical  data  of  commodity  move- 
ments, related  cost,  budget  forecasting,  validation,  and  special  stu- 
dies. 

Marine  Corps  Supply  Center  to  monitor  and  certify  for  payment 
transportation  charges  concerning  the  movement  of  personal  pro- 
perty and  personnel  and  to  initiate  collection/reimbursement  action 
for  cost  incurred  that  exceeds  entitlements. 

Department  of  Defense  and  its  components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  offical 
duties. 

The  Attorney  General  of  the  U  S  -  By  officals  and  employees  of 
tbe  Office  of  the  Attorney  General  in  connection  with  litigation, 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  the  Executive  Branch  Agencies. 

Courts  -  By  officials  of  duly  estabUshed  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  The  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  Files. 

The  Comptroller  General  of  the  U  S  -  By  the  ComptroUer  or  any 
of  his  authorized  representatives  in  the  course  of  the  performance 
of  duties  of  the  General  Accounting  Office  relating  to  the  Marine 
Corps. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  tapes  and  discs,  computer  printouts, 
microfiche  and  microfUm. 

Rctricvahility:  Information  is  accessed  and  retrieved  by  name,  so- 
cial security  number,  etc.  Conventional  and  computerized  indices 
are  required  to  retrieve  individual  records  from  the  system. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  screened,  cleared  and 
trained. 

Retention  and  disposal:  Records  are  maintained  until  statute  of 
limitations  has  expired  and/or  Utigation  is  concluded.  ^ 

System  manager(s)  and  address:  The  Commandant  of  the  Marine 
Corps  (Code  LFS),  Headquarters.  U  S  Marine  Corps,  Washington, 
D  C  20380 

Notification  procedure:  Information  may  be  obtained  from: 
Commanding  General  (Code  A470) 
Marine  Corps  Supply  Center 
Albany.  Georgia  31704 
Telephone:  Area  Code  912/439-5674/5675/5676/5677 

Record  access  procedures:  Written  requests  from  individuals 
should  be  addressed  to  the  address  Usted  under  the  heading  LOCA- 
TION. 

Written  requests  for  information  should  contain  social  security 
number,  fuU  name  and  current  address.  Government  BiU  of  Lading 
number  (if  known),  date  of  shipment  or  move  of  household  goods. 

For  personal  visits,  the  individual  should  be  able  to  provide  posi- 
tive personal  identification,  such  as  valid  miUtary  identification 
card,  drivers  Ucense,  etc. 

Contestiag  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Government  and  commercial  carriers. 

InstaUation  Transportation  Officers. 

Authorized  order  writing  activities. 

Paying  or  disbursing  officers. 
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Marine  Corps  Manpower  Management  System 

Systems  exempted  from  certain  provisions  of  the  act:  None 
_  MMC00e04 

System  name:  Adjutant  Services  Section  Discharge  Working  FOes 

System  location:  Adjutant  Services  Section.  Marine  Corps  activi- 
ties 

Categories  of  hidividnala  covered  by  tlic  system:  Members  and 
former  members  of  the  Marine  Corps  and  Marine  Corps  Reserve. 
Some  information  about  dependents  and  other  members  of  famiUes 
or  former  famiUes  of  Marine  Corps  personnel  may  be  included  in 
files  pertaining  to  the  Marine.  Inquiries  from  the  general  public, 
whether  addressed  directly  to  Base  or  received  via  a  third  party, 
may  be  retained  together  with  information  obtained  in  the  course  of 
completing  required  action  or  in  preparing  a  response. 

Categories  of  records  ia  tbe  system:  Files  contain  information  per- 
taining to  identification;  prior  service;  location  and  addresses;  prior 
and  present  marital  status,  dissolution  of  prior  marriages,  birth  and 
death  status,  adoption  of  children,  financial  responsibility,  child 
support,  medical  information,  personal  financial  records,  residence, 
basic  aUowance  for  quarters,  leave  and  Uberty,  financial  assistance, 
extensions  of  emergency  leave,  medical  biUs  and  determinations  of 
dependency  status  as  pertain  to  hardship  discharges;  investigative 
reports,  prior  and  present  discipUnary  status,  financial  responsibiU- 
ty,  conduct  and  personal  history,  medical  information,  poUce  re- 
ports, correction  of  naval  records,  veterans  rights,  benefits  and 
privUeges,  preseparation  counseting  and  civil  readjustment  as  they 
pertain  to  unsuitability,  unfitness  and  misconduct  discharges;  finan- 
cial status,  coUege  acceptance  and  residence  as  they  pertain  to 
early  separation  to  attend  coUege  or  trade  school;  religious  beliefs 
and  practices  pertaining  to  appUcations  for  conscientious  objector 
status;  official  correspondence  (includes  correspondence  with 
Marine  Corps  commands  and  organizations,  other  Armed  Services, 
the  White  House,  members  of  Congress,  Department  of  Defense, 
and  other  agencies  of  federal,  state  and  local  governments);  other 
correspondence  (including  correspondence  from  Marines,  their 
famiUes,  attorneys,  doctors,  clergymen,  administrators/executors/g 
uardians  of  estates,  American  Red  Cross  and  other  welfare  agen- 
cies and  the  general  public,  whether  addressed  directly  to  the 
Marine  Corps  or  via  third  parties):  internal  routing  and  processing 
of  discharge  matters;  and  records  of  interviews  and  telephone  con- 
versations. 

Authority  for  maintenance  of  the  system:  Title  5,  U.  S.  Code  301 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  faciUtate  administra- 
tion of  programs  concerning  the  discharge  or  separation  of 
Marines;  correction  of  naval  records;  veterans  rights,  benefits  and 
privileges;  support  of  dependents;  personal  affairs,  welfare  and 
family  assistance;  preseparation  counseling  and  civil  readjustment. 

To  facilitate  preparation  and  maintain  a  record  of  discharge 
processing  and  other  communications  from  staff  sections  within 
Base  Headquarters;  Marine  Corps  commands  and  organizations; 
other  Armed  Services;  the  White  House,  Members  of  Congress; 
Department  of  Defense;  other  agencies  of  federal,  stale  and  local 
governments;  Marines,  their  famiUes,  attorneys,  doctors,  cler- 
gymen, administrators/executors/guardians  of  estates;  American 
Red  Cross,  and  other  welfare  agencies  and  the  general  public. 

To  provide  a  record  of  decisions  and  actions  taken. 

By  officials  and  employees  of  the  Marine  Corps  and  Marine 
Corps  Reserve  in  the  performance  of  their  official  duties  in  the  ad- 
ministration of  programs  relating  to  the  discharge  matters  cited 
above. 

By  officials  and  employees  of  the  Department  of  the  Navy,  De- 
partment of  Defense,  and  other  government  agencies  in  the  per- 
formance of  their  official  duties  related  to  discharge  and  separation 
processing. 

By  government  agencies  or  private  organizations  under  Govern- 
ment contract  to  perform  analytical  and  historical  research  pertain- 
ing to  discharges  and  separations. 

By  inteUigence  and  other  Government  agencies  assisting  in  the 
investigation  of  deserters  and  absentees. 

By  Marines,  former  Marines,  their  next  of  kin,  or  persons  or  or- 
ganizations designated  by  them  in  writing  for  whatever  purpose  ac- 
cess to  the  record  is  desired. 

Information  obtained,  developed,  or  processed  by  the  Base 
Discharge  Section  in  performing  functions  related  to  this  record 
system  may  be  entered  into  the  Marine  Corps  Manpower  Manage- 
ment System  and  the  Marine  Corps  MiUtary  Personnel  Records 
System. 
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Policies  and  practices  for  ftoring,  retrievias,  accessing,  rcUiaiag, 
and  disposiag  of  records  is  the  system: 

Storage:  Paper  records  in  file  folders  and  card  files  stored  in  fil- 
ing cabinets,  shelves,  tables  and  desks. 

RctrieTability:  Files  are  accessed  and  retrieved  by  individual. 
Identification  of  individual  is  by  name  and  social  security  number. 

Safcfaards:  Building  is  located  in  base  area  with  area  guard.  Out- 
side and  inside  doors  are  locked  after  working  hours  and  patrolled 
by  Duty  NCO.  Access  to  information  contained  in  the  files  is 
limited  to  officials  and  employees  of  Base  Headquarters  acting  in 
their  official  capacity  upon  demonstration  of  a  need-to-know. 

Rcteatioa  aad  disposal:  Files  are  retained  two  years  and 
destroyed. 

SjtUm  «aaascr(s)  and  addreai:  Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department  of  the  Navy  mailing  ad- 
dresses. 

NotificatioB  proccdarc:  Correspondence  pertaining  to  files  main- 
tained should  be  addressed  to  the  Sysmanager 

Correspondence  should  contain  the  full  name,  social  security 
number  and  signature  of  the  requester.  The  individual  may  visit  the 
above  location  for  review  of  files.  Proof  of  identification  may  con- 
sist of  the  active,  reserve,  retired  or  dependent  identification  card, 
the  Armed  Forces  Report  of  Transfer  or  Discharge  (DD-214), 
discharge  certificate,  driver's  license,  social  security  card  or  by 
providing  such  other  data  sufficient  to  ensure  the  individual  is  the 
subject  of  the  inquiry. 

Record  access  procedures:  Information  may  be  obtained  from  the 
Sysmanager. 

Coatcstiag  record  procedures:  The  section's  rules  for  access  to 
files  and  for  contesting  and  appealing  initial  determination  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  soarce  categories:  Marine  Corps  Manpower  Management 
System 

Joint  Uniform  Military  Pay  SysUm 
Marine  Corps  MiliUry  Personnel  Records  System 
Marine  Corps  Deserter  Inquiry  File 

Staff  agencies  and  subdivisions  of  Headquarters,  U  S  Marine 
Corps 

Marine  Corps  commands  and  organizations 
Other  agencies  of  federal,  state  and  local  governments 
Educational  institutions 
Medical  reports  and  psychiatric  evaluations 
Financial  institutions  and  other  commercial  enterprises 
Civil  courts  and  law  enforcement  agencies 

Correspondence  and  telephone  calls  from  private  citizens  in- 
itiated directly  to  the  Marine  Corps  or  via  the  U.  S.  Congress  and 
other  agencies 

Investigative  Reports 

American  Red  Cross  and  similar  welfare  agencies 
Systcais  ciemptcd  from  ccrtaiB  provisioas  of  the  act:  None. 

MMC00007 
System  same:    Inspection   of  government  property   assigned   to  in- 
dividual 
System  locatioa:  Organizational  elements  o  the  U.S.  Marine  Corps 
as  listed  in  the  Directory  of  Department  of  the  Navy  activities  mail- 
ing addresses. 

Categories  of  iadrvidoaU  covered  by  the  system:  Inspection  of 
Government  Property 

Categories  of  records  in  the  system:  Name,  badge  number,  and 
government  property  assigned  to  individual 

Aatkerity  for  maiatenance  ol  the  system:  Tide  5,  U.  S.  Code  301 
Roattec  uses  of  records  maiataiacd  in  the  system,  mclndiBg  catego- 
ries ol  asers  and  Uie  porposcs  of  such  uaes:  To  show  loss  or  deteri- 
oration of  clothing  and  equipment 

Policies  aad  practices  for  storing,  retrieving,  accessing,  reUining, 
and  di^MWtBg  of  records  ia  the  system: 
Storage:  File 
Retrievability:  Name 

Safeguards:  Building  locked  at  night  -  locked  cabinet 
Retention  aad  di^Msal:  Until  separation 

System  maaager<s)  aad  addrcm:  Commanding  Officer  of  the  ac- 
tivity in  question.  See  Directory  of  Department  of  the  Navy  activi- 
ties mailing  addresses. 


Notification  procedure:  Information  may  be  obtained  from  the 
Sysmanager 

Record  access  procedures:  Written  requests  from  the  individual 
should  be  addressed  to  the  Sysmanager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  his  social  security  number  or  former  military  ser- 
vice number.  The  following  information  will  also  be  helpful  in 
locating  some  records:  MiliUry  rank  and  occupational  specialty, 
dates  and  places  of  service,  and  any  special  correspondence  previ- 
ously received  or  sent. 

For  personal  visits,  the  individual  should  be  able  to  provide  per- 
sonal identification  to  include  valid  miliUry  or  dependent  identifica- 
tion card  or  two  valid  civilian  items  of  identification  such  as 
driver's  license,  social  security  card,  medicare  card,  etc. 

Contesting  record  procedures:  The  Marine  Corps  rules  for  con- 
testing contents  and  appealing  initial  determination  may  be  obtained 
from  the  SYSMANAGER. 

Record  source  categories:  Inspection  of  property  and  clothing 
Systems  exempted  from  certain  provisions  of  the  act:  None 

MMC00008 
System  name:  Message  Release/Pickup  Authorization  File 
System  location:  Marine  Corps  activities 

Categories  of  individnaU  covered  by  the  system:  All  personnel 
authorized  to  release/pickup  message  traffic. 

Categories  of  records  ia  the  system:  OPNAV  Form  2160-S 
(Message  Release/Pickup  Authorization) 

Authority  for  maintenance  of  the  system:  Title  5,  U  S  Code  301 
Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  allow  Comm  Center 
personnel  to  determine  who  is  authorized  to  release/pickup 
messages  for  the  commands;  used  to  compare  specimen  signature 
on  card  with  the  signature  on  the  message  to  be  released;  used  by 
Comm  Center  employees  in  the  execution  of  their  assigned  duties. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retailing, 
and  disposing  of  records  in  the  system: 

Storage:  Cards  are  filed  in  a  card  file  within  the  Communication 
Center 

Retrievability:  Alphabetically  by  name. 

Safeguards:  Located  in  a  secure  space  within  the  Comm  Center, 
which  is  manned  on  a  24-hour  basis. 

Retention  and  disposal:  ReUined  until  individual  is  replaced  or 
authorization  is  revoked  by  proper  authority;  then  destroyed  by 
burning  or  shredding. 

System  manager(s)  and  address:  Local  commanding  officers.  See 
Directory  of  Department  of  the  Navy  mailing  addresses. 

Notification  procedure:  Request  information  from  the 
SYSMANAGER. 

Record  access  procedures:  RmIcs  for  access  may  be  obtained  from 
the  SYSMANAGER. 

Contcstfaig  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record    source   categories:    Organizations,    departments,    sections 
authorized  to  release/pickup  messages  for  the  command. 
Systems  exempted  from  certain  provisions  ol  the  act:  None 

MMN00003 
System  name:  MANPOWER  MANAGEMENT  SYSTEM  (MMS) 

System  location:  Primary  System  -  Commanding  Officer,  Marine 
Corps  Automated  Services  Center.  1500  East  Bannister  Road.  Kan- 
sas City,  Missouri  64131 

Decentralized  Segments  -  Commandant  of  the  Marine  Corps 
(Code  MPI),  Headquarters,  U  S  Marine  Corps,  Washington.  D  C 
20380;  Commanding  General,  Marine  Corps  Base,  Camp  Lejeune, 
North  Carolina  28542;  Commanding  General,  Marine  Corps  Base, 
Camp  Pendleton,  California  92055;  Commanding  General,  Fleet 
Marine  Force,  Pacific,  FPO  San  Francisco  96610;  Commanding 
General,  Marine  Corps  Recruit  Depot,  Parris  Island,  South  Carolina 
29905;  Commanding  General,  Marine  Corps  Recruit  Depot,  San 
Diego,  California  92140;  and  Commanding  General,  Marine  Corps 
Base,  Camp  S  D  Butler,  FPO  Seattle  98773;  Commanding  General. 
First  Marine  Brigade.  FPO  San  Francisco.  California  96615. 
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Categories  of  indhriduals  covered  by  the  system:  All  Marines  on 
active  duty  in  excess  of  30  days. 

Categories  of  records  in  the  system:  The  MMS  master  files  consist 
of  a  complete  magnetic  record  for  each  Marine  serving  on  active 
duty  for  a  period  in  excess  of  30  days.  The  procedure  used  to 
establish  the  initial  computer  record  and  add-  the  individual  to  the 
Marine  Corps  strength  is  the  accession  process.  The  accession  of 
recruits  is  accomplished  through  the  Recruit  Accession  Manage- 
ment System  (RAMS).  The  Commissioning  Accession  Management 
System  (CAMS)  is  designed  to  access  all  officer  records  into 
JUMPS/MMS.  Accession/  reaccession  of  all  nonrecruit  enlisted 
records  is  accomplished  through  the  Headquarters  Accession 
Management  System  (HAMS)  at  Headquarters,  U  S  Marine  Corps. 
The  Accession  Transcription  Form  (ATF)  is  an  OCR  form  which 
contains  information  extracted  from  the  enlistment  contract  and 
transfer/assignment  to  active  duty  orders.  The  ATF  is  completed 
and  processed  to  establish  the  computer  record.  The  Manpower 
Management  Information  System  (GIMMIS)  consists  of  models  and 
processes  within  MMS  These  models  and  processes  support  man- 
power planners  and  programmers  to  optimize  assignments  to  unac- 
companied overseas  tours,  predict  enlisted  population  by  grade  and 
miUtary  occupational  specialty  (MOS)  and  to  test  various  policies 
related  to  unrestricted  officer  promotion  planning. 

Authority  for  maintenance  of  the  system:  Title  37,  U  S  Code;  Title 
10,  U  S  Code  SecUons  5031  and  5201. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Headquarters,  U  S 
Marine  Corps  and  Marine  Corps  commands,  activities  and  or- 
ganizations -  By  officials  and  employees  of  the  Marine  Corps  in  the 
execution  of  their  official  duties  with  regard  to  the  administration 
and  management  of  Marine  Corps  personnel  assets. 

Department  of  Defense  and  its  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litig'&tion, 
law  enforcement  ot  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  the  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  order  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  Committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U  S  -  By  the  Comptroller 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps. 

Federal,  State  and  Local  Government  Agencies  -  By  officials  and 
employeees  of  federal,  state  and  local  government  through  official 
request  for  information  with  respect  to  law  enforcement,  investiga- 
tory procedures,  criminal  prosecution,  civil  court  action  and  regula- 
tory order. 

To  provide  information  to  another  agency  or  to  an  instrumentali- 
ty of  any  governmental  jurisdiction  within  or  under  the  control  of 
the  United  States  which  has  been  authorized  by  law  to  conduct  law 
enforcement  activities  pursuant  to  a  request  that  the  agency  or  in- 
strumentality initiate  criminal  or  civil  action  against  an  individual 
on  behalf  of  the  U  S  Marine  Corps,  the  Department  of  the  Navy, 
or  the  Department  of  Defense. 

To  provide  information  to  individuals  pursuant  to  a  request  for 
assistance  in  a  criminal  or  civil  action  against  a  member  of  the  U  S 
Marine  Corps,  by  the  U  S  Marine  Corps,  the  Department  of  the 
Navy,  or  .the  Department  of  Defense. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Magnetic  tapes  and  disks. 

Retrievability:  Information  is  accessed  and  retrieved  by  name,  in- 
itials and  social  security  number.  Conventional  and  computerized 
indices  are  required  to  retrieve  individual  records  from  the  system. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel  that  are  properly  screened,  cleared  and 
trained. 

Retention  and  disposal:  End  calendar  and  fiscal  year  'snap-shots' 
of  the  MMS  data  base  are  maintained  indefinitely  in  magnetic  form 
at  Headquarters,  U  S  Marine  Corps. 
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System  managcr(s)  and  address:  The  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps.  Washington,  D  C  20380 
Notification  procedure:  Information  may  be  obtained  from: 

The  Commandant  of  the  Marine  Corps  (Code  MP) 

Headquarters,  U  S  Marine  Corps 

Washington,  D  C  20380 

Telephone:  Area  Code  202/694-3144 
Information  may  also  be  obtained  from  the  Marine  Corps  Auto- 
mated   Services   Center   or   the   satellite   data   processing   activities 
listed  under  the  LOCATION  paragraph  above. 

Record  access  procedures:  Written  requests  from  individuals 
should  be  addressed  to  the  cognizant  commanding  officer  of  the  in- 
dividual's personnel  reporting  jurisdiction  command  listed  under 
the  heading  LOCATION 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  social  security  number  and  the  current  address. 

For  personal  visits,  the  individual  should  be  able  to  provide  posi- 
tive personal  identification  such  as  valid  military  identification 
card.  Armed  Forces  Report  of  Transfer  or  Discharge  (DD  Form 
214).  driver's  license,  etc. 

Contesting  record  procedures:  The  rules  for  access  to  records  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained  from  the  SYSMANAGER  . 

Record  source  categories:  The  individual  having  administrative 
responsibility  for  the  Marine  concerned  via  an  optically  scannable 
form  which  requires  a  validating  signature. 

The  responsible  disbursing  office  via  an  optically  scannable  form 
which  requires  a  validating  signature. 

Authorized  personnel  of  Headquarters,  U  S  Marine  Corps. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

MMN00006 
System      name:      Marine      Corps      Military      Personnel      Records 
(OQR/SRB) 
System  location:  PRIMARY  SYSTEM  -  The  Commandant  of  the 
Marine  Corps,  Headquarters,  U  S  Marine  Corps.  Washington,  D  C 
20380 

Decentralized  Segments  -  Custody  of  the  commanding  officer  of 
the  organization  to  which  the  Marine  officer  or  enlisted  individual 
is  assigned  for  duty  or  administration  of  official  records 
(OQR/SRB). 

Decentralized  Segments  -  National  Personnel  Records  Center. 
9700  Page  Blvd.,  St.  Louis,  Missouri  63132 

Categories  of  individuals  covered  by  the  system:  Headquarters,  U 
S  Marine  Corps  official  military  personnel  records  on  Marine  of- 
ficers consist  of  a  copy  of  the  appointment  acceptance  and  record 
and  all  supporting  documents  furnished  by  the  officer  and 
generated  by  Marine  Corps  procurement  procedures  necessary  to 
evaluate  the  individual  for  a  commission  in  the  Marine  Corps  or 
Marine  Corps  Reserve.  The  system  comprises  non-automated 
records  reflecting  information  pertaining  to  a  Marine  officer's 
identification,  personal  history,  marital  and  dependency  status,  edu- 
cation, aptitude  testing,  training,  previous  employment,  records  of 
civil  offenses  and  arrests,  appraisals  of  performance  and  potential, 
awards,  duty  assignments,  military  orders,  security  clearances, 
promotion  warrants,  official  photographs,  official  correspondence, 
physical  examinations;  psychiatric  evaluations,  record  of '  courts- 
martial,  martial  and  other  disciplinary  matters,  and  other  data 
needed  in  managing  the  officer  personnel  of  the  Marine  Corps  and 
Marine  Corps  Reserve. 

Headquarters,  U  S  Marine  Corps  official  military  personnel 
records  on  enUsted  Marines  consist  of  a  dupUoate  enlistment  con- 
tract or  induction  record  and  all  supporting  documents  furnished  by 
the  enlisted  Marine  or  generated  by  the  Marine  Corps  recruiting 
procedures  necessary  to  evaluate  and  approve  the  Marine  for  en- 
listment in  the  Marine  Corps  or  Marine  Corps  Reserve.  The  system 
comprises  non-automated  records  reflecting  information  pertaining 
to  an  enlisted  Marine's  identification,  personal  history,  marital  and 
dependency  status,  education,  aptitude  testing,  training,  previous 
employment,  records  of  civil  offenses  and  arrests,  appraisals  of 
performance  and  potential,  awards,  duty  assignments,  military  or- 
ders, security  clearances,  promotion  warrants,  official  photographs, 
official  correspondence,  physical  examinations,  psychiatric  evalua- 
tions, record  of  courts-martial  and  other  disciplinary  matters,  and 
other  data  needed  in  managing  the  enUsted  personnel  of  the  Marine 
Corps  and  Marine  Corps  Reserve. 
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Officer  QuaUficatioa  Record  (OQR)  is  a  fieW  record  of  a  Marine 
Officer  whick  accompanies  the  officer  throughout  the  various  as- 
s^nmenU  of  service  with  the  Marine  Corps  or  Marine  Corps 
Reserve.  Maintenance  and  custody  of  the  OQR  rests  with  the  com- 
manding officer  of  the  organization  to  which  the  Marine  officer  is 
assigned  for  dnty  or  adminbtration  of  records.  This  record  consists 
of  the  original  appointment  acceptance  and  record  and  non-auto- 
mated records  reflecting  information  pertaining  to  the  officer's 
identification,  marital  and  dependency  sUtus,  education,  aptitude 
testing,  training,  awards,  chronological  duty  assignments,  military 
orders  and  memoranda,  security  clearance,  promotions,  official 
photographs,  official  correspondence,  prior  separation  documents 
(DD  Form  214),  leave  and  earnings  sUtements,  periodic  print-outs 
of  automated  record  contenU,  records  of  courts- martial  and  other 
disciplinary  matters  and  any  local  orders  or  memoranda  necessary 
for  utilization  of  the  Marine  officer's  background  and  experience  in 
accomplishing  the  mission  of  the  command. 

Enbsted  Service  Record  Book  (SRB)  is  a  field  record  of  an  en- 
listed Marine  which  accompanies  the  enlisted  Marine  throughout 
the  varioas  assignments  of  service  with  the  Marine  Corps  or 
Marine  Corps  Reserve,  maintenance  and  custody  of  the  SRB  rests 
with  the  commanding  officnr  of  the  organization  to  which  the  en- 
bsted Marine  is  assigned  for  dnty  or  administration  of  records.  This 
record  coasisU  of  the  original  enlistment  contract  or  record  of  in- 
duction and  non-automated  records  furnished  by  the  enlisted 
Marine  or  the  recruiting  procedures  in  effecting  the  enlistment  or 
indiiction  of  the  Marine.  This  record  reflects  information  pertaining 
to  the  Marine's  identification,  marital  and  dependency  sUtus,  cdu- 
catioa,  aptitude  testing,  training,  awards,  chronological  duty  assign- 
menU.  doty  and  conduct  evaluations,  security  clearance,  promo- 
tions, official  photographs,  official  correspondence,  prior  separa- 
tion ilociunenU  (DD  Form  214).  Leave  and  Earnings  statements. 
periodic  print-oute  of  automated  record  content,  courts-martial  and 
other  disciplinary  matters,  any  other  local  military  orders  or 
memoranda  necessary  for  the  utilization  of  the  Marine's 
bM^ground  and  experience  in  accomplishing  the  mission  of  the 
command. 

CatBgarica  nf  rccar*  to  the  lyatts:  Headquarters.  U  S  Marine 
Corps,  Official  Military  Personnel  Records  on  Marine  officers  and 
enlisied  are  retained  and  maintained  at  Headquarters.  U  S  Marine 
Corps.  Washington,  D  C  20380  from  accepUnce/enUstmentyinduc- 
lioa  to  complete  severance  from  the  Marine  Corps  and  the  Marine 
Corps  Reserve  by  retirement  or  discharge. 

OQR/SRB's  are  retained  and  maintained  by  the  commanding  of- 
ficer of  the  Marine  Corps  or  Marine  Corps  Reserve  field  command 
to  which  the  Marine  is  assigned. 

AaihMtty  far  mt^UmMmtx  mt  the  wyttiem:  Tide  S.  U  S  Code  301 
■■■Ifac  Mca  •(  i«c«rds  mafataiacd  ia  the  system,  iacinding  catcgo- 
f^gf  ^  ^cra  nad  tke  yip— ii  of  nch  naes:  Officials  and  employees 
of  the  Marine  Cor^w  and  Marine  Corps  Reserve  in  the  performance 
of  their  official  duties  relating  to  management  of  personnel 
resources;  screening  and  Selection  for  promotion,  training  and  edu- 
cational programs;  administration  of  appeals,  grievances,  discipline 
titrations  and  investigations  adjudication  of  claims,  benefiU  and 
entitlements;  administration  and  management  of  retirement  and 
veterans  affairs  programs;  and,  the  providing  of  requested  mforma- 
tion  from  the  records  to  the  Veterans  Administration,  Social 
Security  Administration.  SelecUve  Service  System.  National  Guard, 
Pubbc  Health  Service  (HEW),  U.  S.  Coast  Guard.  ImmigraUon  and 
Natorabzation  Service.  Treasury  Department,  Department  of 
Labor,  Department  of  State.  General  Accounting  Office  and  SUte 
Bonus  Bureaus  in  connection  with  such  functions  as  processing  and 
adjudication  of  claims,  updating  of  records,  administration  of  work 
programs,  processing  naturalization  proceedings  and  verification  of 
edibility  and  entitlement  to  various  benefits  and  programs. 

OfFKials  and  employees  of  other  components  of  DoD  in  the  per- 
formance of  their  official  duties  relating  to  screening  and  selection 
of  members  for  interservice  transfer;  procedures  for  appeals  for 
correction  of  service  records;  reviews  of  discharges  from  the  ser- 
vice; physical  cvahiations;  research  analyses;  litigations  and  in- 
vest«ations;  clemency  and  awards  reviews  and  evaluations. 

By  represenUtives  of  the  CivQ  Service  Commission  in  connection 
with  evaluation  of  prospective  federal  employees. 

By  court  order  in  connection  with  matters  before  a  federal.  sUte 
or  municipal  court. 

By  the  Comptroller  General  or  his  representatives  m  the  courae 
of  the  performance  of  duties  reUting  to  decisions  or  procedures  by 
the  General  Accounting  Office  on  manpower  management  pro- 
grams. 


By  agents  of  the  Federal  Bureau  of  Investigation,  Secret  Service 
and  office  of  Naval  IntcUigence  in  connection  with  matters  under 
the  jurisdicUon  of  these  investigaUve  bodies  upon  presentation  of 

credentials.  , 

By  private  organizaUon  under  government  contract  to  perform 
random  analytical  research  into  specific  aspects  of  military  person- 
nel management  and  adminisUative  procedures. 

By  investigative,  security  and  law  enforcement  agents  of  federal 
agencies  who  have  submitted  written  requests  for  access  to  Manne 
Corps  military  personnel  records  with  justification  thereof  as  per- 
taining to  the  conduct  of  government  business  under  theu-  respec- 
tive jurisdictions  and  providing  the  names  of  specified  agents  hav- 
ing a  need  for  such  access. 

By  state  and  county  law  enforcement  bodies  processing  appbca- 
tions  for  employment,  when  applicants  have  given  written 
authorizaUon  for  access  to  respective  military  personnel  records. 

By  officials  and  employees  of  the  National  Personnel  Records 
Center  9700  Page  Boulevard,  St.  Louis.  Missouri  63132  acting  as 
agent  for  Headquarters,  U  S  Marine  Corps  in  storage  and 
processing  of  Marine  Corps  maintained  by  that  center. 

By  a  Marine  or  former  Marine  or  such  individual(s)  designated 
by  him/her  in  writing  for  whatever  purpose  access  to  or  release  of 
their  respective  records  is  desired. 

By  the  White  House,  Secretory  of  Defense.  Secretary  of  the 
Navy,  and  members  of  Congress  in  response  to  inquiries  regarding 
individual  Marines. 

To  provide  information  to  another  agency  or  to  an  mstrumentoli- 
ty  of  any  govemmentol  jurisdiction  within  or  under  the  control  of 
the  United  Stotes  which  has  been  authorized  by  Uw  to  conduct  law 
enforcement  acUvities  pursuant  to  a  request  that  the  agency  or  in- 
stnimentolity  initiate  criminal  or  civil  action  against  an  individual 
on  behalf  of  the  U  S  Marine  Corps,  the  Department  of  the  Navy, 
or  the  Department  of  Defense. 

To  provide  information  to  individuals  pursuant  to  a  request  for 
assistance  in  a  criminal  or  civil  action  against  a  member  of  the  U  S 
Marine  Corps,  by  the  U  S  Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

Officials  and  employees  of  Navy  RcUef  and  the  American  Red 
Cross  in  the  performance  of  their  duties  reUted  to  assistance  of  the 
members,  their  dependents  and  relatives. 

Policies  and  practices  for  storing,  retrievfaig,  »cc«»iBg,  rctainiug. 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders  in  open  shelf  filing  equip- 
ment 

Retricvability:  The  records  maintained  at  Headquarters,  U  S 
Marine  Corps  (all  acUve  and  reserve  officer  records,  aU  temporary 
disability  retired  records,  all  active  and  organized  reserve  and  Fleet 
Marine  Corps  reserve  enlisted  records  of  personnel 
joined/transferred  to  these  components  subsequent  to  30  June  1974. 
aU  former  Commandants,  aU  Uving  retired  officers  (who  served  m  a 
General  Officer  grade,  records  of  all  personnel  separated/retired 
four  months  or  less)  are  retrieved  by  Social  Security  Number 
(SSN)  and  name.  Except  for  OQRs  and  SRB's  of  participating 
members,  aU  other  categories  of  Marine  Corps  military  personnel 
records  are  maintained  at  the  NaUonal  Personnel  Records  center, 
St.  Louis,  Missouri.  Those  retired  to  St.  Louis  prior  to  1  January 
1964  and/or  those  with  military  service  numbers  (MSN)  below 
1800000  are  retrieved  by  MSN  and  name.  AU  other  Marine  Corps 
records  retired  to  St.  Louis  are  accessed  by  MSN  and/or  SSN, 
name  and  are  assigned  a  Registry  Number.  These  records  are 
retrieved  by  Registry  Number. 

Safeguards:  Buildings  employs  security  guards,  records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are 
properly  screened,  .cleared  and  trained. 

Retention  and  disposal:  Records  are  permanent.  Records  main- 
tained at  Headquarters.  U  S  Marine  Corps  are  transferred  to  the 
NaUonal  Personnel  Records  Center,  9700  Page  Boulotrard,  St. 
Louis,  Missouri  63132  four  months  after  separation.  pUcement  on 
the  Permanent  DisabiUly  Retired  List,  retirement,  retirement  from 
Fleet  Marine  Corps  Reserve,  death  of  an  officer  who  served  m  a 
General  Officer  grade  and  former  Marines  no  longer  considered  of 
newsworth  status. 

System  managcr(s)  and  address:  Commandant  of  the  Marine 
Corps,  Headquarters,  U  S  Marine  Corps,  Washington,  D  C  20380 

Notification  procedure:  Correspondence  pertaining  to  records 
maintained  by  Headquarters.  U  S  Marine  Corps  should  be  ad- 
dressed to: 

Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters,  U  S  Marine  Corps 
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Washington,  D  C  20380 
Telephone:  Area  Code  202/694-1043 
Correspondence   pertaining   to   records   maintained   by   National 
Personnel  Records  Center  should  be  addressed  to: 
Director,  National  Personnel  Records  Center 
9700  Page  Boulevard 
St.  Louis.  Missouri  63132 
Telephone:  Area  Code  314/268-7155 
Correspondence  pertaining  to  OQR  and  SRB  records  maintained 
by  the  respective  commanding  officers  should  be  addressed  to  the 
command  concerned  as  is  shown  in  the  Standard  Navy  Distribution 
List  -  Part  I  (OPNAV  P09B3-107) 

Correspondence  should  contain  the  full  name.  Social  Secuiity 
Number  and  signature  of  the  requester.  The  individual  may  visit 
any  of  the  above  activities  for  review  of  records.  Proof  of  identifi- 
cation may  consist  of  his  active,  reserve  or  retired  identification 
card,  his  Armed  Forces  Report  of  Transfer  or  Discharge  (DD  Form 
214),  his  discharge  certificate,  his  driver's  license  or  by  providing 
such  other  data  sufficient  to  insure  that  the  individual  is  the  subject 
of  the  inquiry. 

Record  access  procedures:  Information  may  be  obtained  from: 
Commandant  of  the  Marine  Corps  (Code  MS) 
Headquarters,  U  S  Marine  Corps 
Columbia  Pike  &  Arlington  Ridge  Road 
Arlington,  Virginia  20380 
Telephone:  Area  Code  202/694-1043 
Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions   by    the    individual    concerned    may    be    obtained    from    the 
SYSMANAGER. 

Record  source  categories:  Staff  agencies  and  subdivisions  of 
Headquarters,  U  S  Marine  Corps 

Marine  Corps  commands  and  organizations  ' 

other  agencies  of  federal,  state,  and  local  governments 
Medical  reports 

Correspondence  from  financial  and  other  commercial  enterprises 
Correspondence  and  records  of  educational  institutions 
Correspondence    of   private    citizens    addressed    directly    to   the 
Marine  Corps  or  via  the  U  S  Congress  and  other  agencies 

Investigations  to  determine  suitability  for  enlistment,  security 
clearances,  and  special  assignments 

Investigations  related  to  disciplinary  proceedings 
Systems  exempted  from  certain  provisions  of  the  act:  None 

MMN00013 
System  name:  Personnel  Management  Working  Files 
System  location:  AH  Marine  Corps  activities. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
U  S  Marine  Corps  and  Marine  Corps  Reserve;  former  members  of 
the  Marine  Corps  and  Marine  Corps  Reserve;  retired  and  tem- 
porarily retired  members  of  the  Marine  Corps  and  Marine  Corps 
Reserve;  members  of  the  Fleet  Marine  Corps  Reserve;  and  appli- 
cants for  entry  into  the  Marine  Corps  or  Marine  Corps  Reserve. 

Military  personnel,  federal  employees,  and  dependents  who  apply 
through  the  Marine  Corps  for  no-fee  passports  for  official  travel  to 
countries  requiring  a  passport. 

Dependents  of  Marines  and  other  family  members  with  respect  to 
matters  pertaining  to  the  individual  Marine,  former  Marine  or  appli- 
cant. 

Members  of  other  services  assigned  to  or  serving  with  the  Marine 

Corps. 

Categories  of  records  in  the  system:  File  contains  informaton  per- 
taining to  identification,  recruitment,  enlistment,  commissioning, 
prior  service,  rcenlistment'or  extension  of  enlistment,  lateral  occu- 
pational movement,  civilian  employment,  letteh  of  reference,  edu- 
cation, training,  career  counselling,  religious  preference  as  provided 
by  the  individual,  qualifications,  intelligence  and  aptitude  testing, 
classification,  assignment,  location  addresses,  promotions,  reduc- 
tions in  rank,  proficiency,  conduct,  performance  of  duty, 
discipline,  offenses  and  punishments  under  the  Uniform  Code  of 
Military  Conduct,  courts-martial,  personal  history,  investigations, 
security  clearances,  police  and  court  records,  civil  arrests  and  con- 
victions, birth  and  marriage  certificates,  divorce  and  other  decrees, 
financial  responsibUity  and  letters  of  indebtedness,  marital  status, 
dependents,  families'  ciUzenships,  passports  and  visas,  travel  and 
travel  orders,  leave  records,  transportation  of  dependents  and 
household  goods,  pay  records,  claims  against  the  government, 
decorations   and   awards,   commendations,   medical  records   to  in- 
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dude  psychiatric  evaluations,  disability  proceedings,  separation  and 
retirement,  official  correspondence  (includes  internal  Marine  Corps 
and  Department  of  the  Navy  correspondence,  as  well  as  correspon- 
dence with  the  Executive,  Legislative,  and  Judicial  Branches  of 
federal,  state  and  local  government)  and  other  correspondence 
(includes  correspondence  from  Marines,  their  dependents  and  fami- 
lies, attorneys,  doctors,  educators,  clergymen  and  members  of  the 
general  public  whether  addressed  directly  to  the  Marine  Corps  or 
via  third  parties,  (president,  congressmen,  etc.),  personnel  who 
apply  to  express  a  grievance  through  personal  interviews  with  the 
Commanding  General  via  the  chains  of  command  as  authorized  by 
Article  1107.1.  U  S  Navy  Regulations  (Request  Mast),  personal 
counselling.) 

Authority  for  mainteaaBce  of  the  system:  Title  5,  U  S  Code  301 
RooUnc  uses  of  records  maintataied  ia  the  system,  iacludhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Headquarters,  U  S 
Marine  Corps  -  To  facilitate  personnel  management  actions  and 
decisions  related  to  recruitment,  enlistment,  commissioning,  testing, 
training,  classification,  assignment,  transfer  (including  humanitari- 
an), travel  order  issuance,  passport  application,  promotion,  reenlist- 
ment,  retention  on  active  duty,  augmentation  from  reserve  to  regu- 
lar status,  recovery  of  absentees  and  deserters,  investigations,  cor- 
rection of  records,  dependency  status,  disability  proceedings, 
separation  (including  hardship  discharge),  transfer  to  the  Fleet 
Marine  Corps  Reserve  and  retirement. 

Marine  Corps  commands,  organizations,  districts,  and  units  -  By 
officials  and  employees  of  the  Marine  Corps  in  the  execution  of 
their  official  duties  related  to  personnel  management  actions  and 
decisions  in  support  of  pursuit  of  actions  cited  above.  Such  actions 
can  include  administration  of  requests,  appeals,  grievances, 
discipline  and  litigations;  administration  of  benefits  and  entitle- 
ments; management  and  administration  of  retirement  and  veteran's 
affairs  programs;  responses  to  inquiries  and  correspondence;  and 
the  counseling  of  individual  Marines  regarding  such  matters  as  their 
performance  records,  career  opportunitcs  and  personal  concerns. 

Department  of  Defense  and  its  Components  -  By  officials  and 
employees  of  the  Department  in  the  performance  of  their  official 
duties  in  connection  with  military  personnel  management,  appeals 
and  litigations  related  thereto. 

The  Attorney  General  of  the  U  S  -  By  officials  and  employees  of 
the  Office  of  the  Attorney  General  in  connection  with  litigation, 
law  enforcement  or  other  matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried  out  as  the  legal  representa- 
tive of  the  Executive  Branch  agencies. 

Courts  -  By  officials  of  duly  established  local,  state  and  federal 
courts  as  a  result  of  court  orders  pertaining  to  matters  properly 
within  the  purview  of  said  court. 

Congress  of  the  U  S  -  By  the  Senate  or  the  House  of  Representa- 
tives of  the  U  S  or  any  committee  or  subcommittee  thereof,  any 
joint  committee  of  Congress  or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction  requiring  disclosure  of  the  'iles  of 
the  system. 

The    ComptroUer    General    of    the    U    S    -    By    the    Comptroller   ■ 
General  or  any  of  his  authorized  representatives  in  the  course  of 
the  performance  of  duties  of  the  General  Accounting  Office  relat- 
ing to  the  Marine  Corps  Manpower  Management  System. 

To  provide  information  to  another  agency  or  to  an  instrumentali- 
ty of  any  governmental  jurisdiction  within  or  under  the  control  of 
the  United  States  which  has  been  authorized  by  law  to  conduct  law 
enforcement  activities  pursuant  to  a  request  that  the  agency  or  in- 
strumentality initiate  criminal  or  civil  action  against  an  individual 
on  behalf  of  the  U  S  Marine  Corps,  the' Department  of  the  Navy, 
or  the  Department  of  Defense. 

To  provide  information  to  individuals  pursuant  to  a  request  for 
assistance  in  a  criminal  or  civil  action  against  a  member  of  the  U  S 
Marine  Corps,  by  the  U  S  Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files  as  represented  by  card  files,  strip  files, 
microfiche  computer  printouts  from  the  Manpower  Management 
System  or  the  Joint  Uniform  Military  Pay  System  and  file  folders. 
Files  are  stored  in  filing  cabinets,  on  shelves  and  on  tables  in  con- 
trolled access  areas. 

Retricvability:  Files  are  accessed  and  retrieved  by  subject  and  by 
the  name  and  social  security  number. 

Safeguards:  In  compliance  with  the  specified  requirements  for 
security  of  FOUO  material. 
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Rcteatioa  aad  iliipiMil  Files  are  retained  for  differing  lengths  of 
time,  depending  upon  the  purpose  of  the  information  contained 
therein.  Promotion  data  is  retained  three  years,  then  transferred  to 
Historical  Division.  Headquarters,  U  S  Marine  Corps.  Passport 
data  is  retained  six  years,  then  destroyed.  Enlisted  assignment  data 
is  retained  two  years,  then  destroyed.  Certain  officer  assignment 
data  is  destroyed  when  the  officer  is  released  from  active  duty. 
DisabiUty  retirement  data  is  retained  two  years  from  the  date  of 
removal  of  the  individual  from  the  Temporarily  DisabUity  Retire- 
ment List,  then  destroyed.  Retirement  correspondence  is  retained 
for  one  year  following  individual's  retirement.  Retirement  files  are 
retained  until  the  individual's  death.  Personal  counselling  records 
are  maintained  one  year,  career  counselling  records  are  maintained 
within  the  individual's  official  records.  All  other  files  are  retained 
three  years,  then  destroyed. 

Systea  mamm^triu)  aad  addraa:  Local  commanding  officer. 
Nallfh  aUum   pr^ctimn:   Information    may   be   obtained   from   the 
Commandant  of  the  Marine  Corps  (Code  MM),  Headquarters,  U  S 
Marine  Corps,  Washmgton,  D  C  20380,  the  current  command,  the 
last  duty  station,  or  applicable  activity. 

Additional  information  concerning  personnel  assigned  to  Occupa- 
tional Field  SS  (Band)  may  be  obtained  from  the  Commandant  of 
the  Marine  Corps  (Code  MFC).  Headquarters.  U.  S.  Marine  Corps, 
Washington,  D.  C.  20380  Telephone:  Area  Code  202/694-4IS4. 

Rec«rd  acccaa  pr*ct4mr*a:  Requests  from  individual's  may  be  ad- 
dressed to  the  Commandant  of  the  Marine  Corps  (Code  MM). 
Headquarters.  U  S  Marine  Corps,  Washington,  D  C  ,  the  current 
command  or  last  duty  station. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  and  his  social  security  number  or  former  military  ser- 
vice number.  The  following  information  will  also  be  helpful  in 
locating  some  records:  military  rank  and  occupational  specialty, 
dates  and  places  of  service,  and  any  special  correspondence  previ- 
ously received  or  sent. 

For  personal  visiu.  the  individual  may  visit  the  Personnel 
Management  Division.  Headquarters,  U  S  Marine  Corps.  Federal 
Office  Building  2,  Washington,  D  C  20380  or  Marine  Corps  com- 
mands and  districts. 

For  personal  visits,  the  individual  should  be  able  to  provide  per- 
sonal identification  to  include  valid  military  or  dependent  identifica- 
tion card  or  two  valid  civilian  items  of  identification  such  as 
driver's  license,  social  security  card,  medicare  card,  etc. 

CaalMtteg  record  proccdarcs:  The  Marine  Corps  rules  for  con- 
testing contents  and  appealing  initial  determinations  may  be  ob- 
tained from  Commandant  of  the  the  Marine  Corps  (Code  M). 
Headquarters,  V  S  Marine  Corps,  Washington.  D  C  20380 

Record  •o«rce  categories:  Information  in  the  system  is  obtained 
from  the  Marine  Corps  Manpower  Management  System;  the  Joint 
Uniform  Mihury  Pay  System;  Marine  Corps  MiliUry  Personnel 
Records  to  include  the  Service  Record  Book  and  Officer  Qualifica- 
tion Record;  Military  Medical  Records;  Marine  Corps  Deserter 
Inquiry  Ffle;  staff  elements  and  subdivisions  of  Headquarters,  U  S 
Marine  Corps;  Marine  Corps  field  commands,  organizations,  and 
activities;  other  components  of  the  Department  of  Defense;  agen- 
cies of  federal,  sute.  and  local  government,  to  include:  civil  courts 
and  law  enforcement,  previous  employers;  financial  institutions  and 
commercial  enterprises;  educational  institutions;  private  citizens 
provided  as  character  references  by  the  individual;  investigations 
related  to  disciplinary  proceedings;  and  correspondence  of  private 
citizens  addressed  directly  to  the  Marine  Corps  or  via  third  parties 
such  as  members  of  Congress  and  other  governmental  agencies. 
Sjttemu  exempted  froa  ccrtai>  proviskMu  of  the  act:  NONE 

MMNM018 
Syaten  uiHc:  Base  Security  Incident  Reporting  System 

Systea  locatioa:  Organizational  elements  of  the  U  S  Marine 
Corps  as  listed  in  the  Directory  of  the  Department  of  the  Navy  Ac- 
tivities. 

Categories  of  isidividuiU  covered  by  the  cystem:  Individual  in- 
volved in  or  witnessing  or  reporting  incidents  requiring  the  atten- 
tion of  base  security  or  law  enforcement  personnel. 

Categories  of  records  la  the  tystea:  Incident/complaint  reports; 
witness  statements;  stolen  property  reports;  military  police  in- 
vestigator's report;  mihtary  police  motor  vehicle  accident  and  inju- 
ry report;  miliUry  police  alert  cards;  miliUry  police  property  cus- 
tody forms,  tags,  and  disposition  of  evidence  letters;  mihtary  police 
field  interview  cards;  military  police  desk  blotter;  use  of  force  re- 


ports; traffic  violation  records;  driving  record  reports;  traffic  court 
files;  citations  to  appear  before  U  S  Magistrate;  criminal  investiga- 
tion reports;  civil  court  case  records;  minor  offense  report;  uniform 
violation  report;  narcotics  reports;  polygraphy  examinations;  letters 
of  warning/eviction  from  base  housing;  letters  of  warningybarring 
from  federal  reservation;  Armed  Forces  police  reports;  suspect 
photographic  files;  child  abuse  files;  juvenile  case  files;  valuable 
property  receipt;  vehicle  impound  files  and  vehicle  towing  reports; 
suspension  of  driving  privileges  and  revocation  letters;  assignment 
to  absentee/deserter  escort  duty;  informant  list;  Master  Crime 
index  card;  evidence  record  file;  military  police  log/journal; 
breathalyzer  report;  criminal  investigation  file;  and  any  other  such 
report  received  by  military  police  personnel  in  the  official  execu- 
tion of  their  duties. 

Aothority  for  Balntenancc  of  the  system:  Title  5,  U  S  Code  301 

Rootine  nacs  of  records  maintained  in  the  system,  iaclnding  catego- 
ries of  ucrs  and  the  purposes  of  such  oses:  For  law  enforcement 
purposes  by  duly  authorized  personnel  of  the  U  S  Marine  Corps, 
Department  of  Defense  and  its  related  components,  representatives 
of  the  U  S  Congress  or  any  committee  or  sub-committee  thereof  on 
matters  within  their  jurisdiction  requiring  disclosure  of  such  files, 
or  officials  of  federal  investigative  agencies  in  the  performance  of 
their  official  duties. 

Provide  evidence  in  uniform  court  of  mihtary  justice  and  Title 
18.  U  S  Code  1382  proceedings  and  such  related  criminal  investiga- 
tions as  are  required. 

Provide  to  local,  state,  and  federal  investigative  agencies  or  court 
officials  such  information  that  properly  falls  within  their  purview 
requiring  further  investigation  or  court  action. 

Used  by  command  legal  personnel  in  the  prosecution  of  mihtary 
offenses  and  other  administrative  actions. 

Support  insurance  claims  and  civil  Utigation. 

Provide  basis  for  revocation  of  base  driving  privileges. 

Policies  and  prKticcs  tor  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  File  folders,  card  files,  punched  cards.  meUl  filing 
cabinets,  magnetic  tapes. 

Retrievability:  Name,  Social  security  number,  case  number,  or- 
ganization 

Safcgaards:  Access  provided  on  a  need-to-know  basis  only. 
Locked  and/or  guarded  office. 

Retention  and  disposal:  As  established  by  SYSMANAGER  per 
SECNAV  Records  Disposal  Manual. 

System  maBagcr(s)  and  addrcn:  Commanding  Officer  of  the  ac- 
tivity in  question.  See  Directory  of  Department  of  the  Navy  MaQ- 
ing  Addresses. 

Notification  proccdnre:  Apply  to  SYSMANAGER. 

Record  access  procedures:  The  agency's  rules  foF— access  to 
records  may  be  obtained  from  the  SYSMANAGER 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANApER. 

Record  source  categories:  Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses,  correspondents. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  Title  5,  U  S  Code  552  a  (J)  or  (K)  as 
applicable,  for  additional  information,  contact  the  SYSMANGER. 

MMN00038 
System  name:  Amateur  Radio  Operator's  File 

System  location:  Marine  Corps  activities 

Categories  of  faidividuals  covered  by  tlic  system:  AU  amateur  radio 
operators  who  operate  at  Marine  Corps  activities. 

Categories  of  records  in  tlic  system:  File  contains  name.  Federal 
Communications  Center  Ucense  number,  operating  frequency,  type 
of  equipment  and  home  address. 

Autliority  tor  maintenance  of  tlM  system:  Title  5.  U  S  Code  301 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Communications  Center 
personnel  -  To  ensure  proper  radio  management  at  Marine  Corps 
activities 

Policies  and  practices  for  storing,  retrieving,  acccaiat,  rctaiaiag, 
and  dbposiag  of  records  la  tiie  system: 

Storage:  3x5  card  in  metal  file  box. 

Retrievability:  Alphabetical 
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Safeguards:  Security  area. 

Retention  and  disposal:  Destroyed  upon  departure  from  Marine 
Corps  activity 

System  managcr(8)  and  addrea:  Commanding  Officer  of  acUvity 
concerned.  See  Directory  of  Department  of  the  Navy  maiUng  ad- 
dresses. 

Notification  procedure:  Information  may  be  obtained  from: 

Commanding  Officer  of  activity  concerned. 
Record  access  procedures:   Requests  from   individuals   should  be 
addressed  to  the  Sysmanager. 

Written  requests  for  information  should  contain  the  full  name 
and  grade  of  the  individual. 

For  personal  visit,  the  individual  should  be  able  to  provide  vahd 
personal  identification  such  as  an  employee  badge,  driver's  license, 
medicare  card,  etc. 

Contesting  record  procedures:  The  Marine  Corps  rules  for  con- 
testing and  appealing  initial  determinations  may  be  obuined  from 
the  SYSMANAGER. 

Record  source  categories:  Individual 

Systems  exempted  from  ccrUin  provisions  of  the  act:  None 

MMN00039 
System  name:  Amateur/Citizen  Band  Radio  Operation  Request  and 
Authorization  File 
System     location:    Communication     Electronics    Office,     Marine 
Corps  activities 

Categories  of  individuals  covered  by  the  system:  AU  personnel  who 
desire  to  operate  amateur/citizen  band  radios  at  Marine  Corps  m- 
stallations. 

Categories  of  records  in  the  system:  (Amateur/Citizen  Band  Radio 
Operation  Request  and  Authorization  Form). 

Authority  for  maintenance  of  the  system:  TiUe  5,  U  S  Code  301 
Routine  uses  of  records  maintained  in  the  syAea,  iacluding  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Provides  authorization 
for  personnel  to  operate  amateur/citizen  band  radio  and  provides 
controls  for  the  use  of  these  radios.  Used  by  requestor  as 
authorization  to  operate.  Used  by  CEO  as  record  of  authonzaUon. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUhihig, 
and  disposing  of  records  in  the  system: 
Storage:  Papers  filed  in  three-ring  binder. 
Retrievability:  Numerically  by  card  number. 

Safeguards:  Located  in  a  secure  area  that  is  manned  on  a  24-hour 
basis. 

Retention  and  disposal:  Retained  for  one  (1)  year  and  if  not 
renewed,  the  form  is  desUoyed  by  burning  or  shredding. 

System  manager(s)  and  addren:  Commanding  Officer  of  acUvity 
in  qucsUon.  See  Directory  of  Department  of  the  Navy  mailing  ad- 
dresses. 

Notification  procedure:  Request  informaUon  from 

SYSMANAGER 

Record  access  procedures:  Rules  for  access  may  be  obUined  from 
SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesUng  contents  and  appeaUng  iniUal  determma- 
tions  by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Individual  requester  and  Communica- 
tion Electronics  Officer. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

UNITED  STATES  NAVY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violaUon  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulaUon,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy whether  federal,  sute,  local  or  foreign,  charged  with  the 
res'ponsibihty  of  invesUgaUng  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implemenUng  the  statute,  rule,  regulaUon 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 


A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  rouUne  use  to  a  federal,  state  or  local  agency 
maintaining  civU,  criminal  or  other  relevant  enforcement  informa- 
Uon or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  informaUon  relevant  to  a  component  decision 
concerning  the  hiring  or  retenUon  of  an  employee,  the  issuance  of  a 
security  clearance,  the  IctUng  of  a  conU^ct,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  „.„^,» 

ROUTINE  USE  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  mainUined  by  Uus  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  m 
connecUon  with  the  hiring  or  retenUon  of  an  employee,  the  is- 
suance of  a  security  clearance,  Uie  reporUng  of  an  investigation  of 
an  employee,  the  IctUng  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  oUier  benefit  by  the  requesUng  agency,  to  the  extent  that 
Uie  information  is  relevant  and  necessary  to  the  requesting  agency  s 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 
Disclosure   from   a   system  oj  records  mainUined   by   this   com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  Uie  congressional  of- 
fice made  at  the  request  of  that  individual.                          ^^T~,.wewr 
ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  mainUined  by  Uiis  component 
may  be  disclosed  as  a  rouUne  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  funcUon  such  as,  but  not  Umited  to,  personnel  actions, 
personnel  security  acUons  and  criminal  invesUgations  of  the  Com- 
ponent requesUng  the  record.  

ROUTINE  USE  PRIVATE  RELIEF  LEGISLATION 
Relevant  informaUon  conUined  in  all  systems  of  records  of  the 
Department  of  Defense  pubbshed  on  or  before  August  22,  1975. 
will  be  disclosed  to  the  Office  of  Management  and  Budget  m  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  m 
OMB  Circular  A-19  at  any  sUge  of  the  legislaUve  coordinaUon  and 
clearance  process  as  set  forth  in  that  Circular. 

NOOOn  C04 
System  name:  OrganizaUon  Locator  and  Social  Roster 

System  locaUon:  OrganizaUonal  elements  of  the  Department  of 
the  Navy  as  indicated  in  the  directory  of  Department  of  the  Navy 
mailing  addresses. 

Categories  of  individuaU  covered  by  the  system:  MUiUry  and 
civUian  personnel  atuched  to  Uie  acUvity;  also  may  include  miliUry 
and  civilian  personnel  of  Uie  Department  of  Defense  and  other 
government  agencies;  may  also  include  family  members  and  guests 
of  miliUry  and  civilian  personnel;  other  invitees. 

Categories  of  records  in  the  system:  Manual  or  mechanized 
records.  Includes  informaUon  such  as  names,  addresses,  telephone 
numbers;  official  Uties  or  positions  and  organizaUons;  invilaUons, 
accepunces,  regrets,  protocol,  and  other  informaUon  associated 
with  attendents  at  funcUons.  Locator  records  of  personnel  atUched 
to  the  organization. 

AuUiority  lor  maintenance  of  the  system:  5  USC  301  DepartmenUl 
RegulaUons 

Routine  uses  of  records  mainUined  hi  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  locating  individuals 
on  rouUne  and  emergency  matters.  Often  used  for  maU  dislribuUon, 
for  forwarding  addresses,  and  as  a  recall  list.  Also,  may  be  used  as 
a  social  roster  for  social  reference  for  various  official  and  non-offi- 
cial funcUons. 

Policies  and  practices  tor  storing,  retrievtog,  accessing,  rcteining, 
and  disposing  ot  records  in  the  system: 

Storage:  File  folders,  card  files,  punched  cards,  magneUc  Upe, 
and  similar  record  formats. 

Retrievability:  Name,  SSAN,  number,  organization,  funcUon. 
Safeguards:  Access  provided  on  a  need  to  know  basis. 
Retention  and  disposal:  Per  SECNAV  Records  Disposal  Manual. 
System  manager(s)  and  address:  Commanding  officer  of  the  ac- 
Uvity in  question.  See  directory  of  Department  of  the  Navy  maihng 
addresses. 

Notification  procedure:  Apply  to  System  Manager. 
Record  access  procedures:  The  agency's  rules  for  access  to  record 
may  be  obUined  from  the  System  Manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesUng 
contents  and  appealing  iniUal  determinations  by  the  individual  con- 
cerned may  be  obUined  from  the  System  Manager. 
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Record  soarce  catesories:  Individual  concerned,  other  records  of 
the  activity,  correspondents,  directories  and  official  publications. 
Systems  exempted  from  certain  proviskms  of  the  act:  None 

NOOOll  JOl 
System  name:  Administrative  Personnel  Management  System 

System  location:  Organizational  elements  of  the  Department  of 
the  Navy  as  indicated  in  the  directory  of  Department  of  the  Navy 
mailing  addresses. 

Categories  of  individnaU  covered  by  the  system:  Assigned 
civilians,  military,  and  contract  employees. 

Categories  of  record*  in  the  system:  Identification,  location,  rou- 
tine and  emergency  assignments,  functional  responsibilities, 
clearance,  educational  and  experience  characteristics,  grade  or 
rank/rate,  travel,  and  other  data  needed  for  personnel,  line,  and 
security  management. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Preparation  of  rosters 
and  locators,  contact  with  appropriate  personnel  in  emergencies, 
continuity  of  operations  planning  and  execution,  determination  of 
clearance  for  access  control,  budget  and  manpower  control,  minori- 
ty and  occupation  statistics,  labor  costing,  customer  billing,  watch 
bill  preparation,  civilian  grade  control,  and  similar  administrative 
uses  requiring  personnel  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  card  files,  punched  cards,  magnetic  Upe, 
microform. 

Retrievabilhy:  Name,  SSAN,  Case  number,  organization. 
Safeguards:    Access    provided    on    a    need    to    Icnow    basis    only. 
Loclied  and/or  guarded  office. 

Retention  and  disposal:  Per  SECNAV  Records  Disposal  Manual. 
System  manager(s)  and  address:  Commanding  officer  of  the  ac- 
tivity in  question.  See  directory  of  Department  of  the  Navy  mailing 
addresses. 

Notification  procedure:  Apply  to  System  Manager. 
Record    access    procedures:    The    agency's    rules    for    access    to 
records  may  be  obtained  from  the  System  Manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses,  correspondents. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

NOOOll  J03 
System  name:  Security  Incident  System 

System  location:  Organizational  elements  of  the  Department  of 
the  Navy  as  indicated  in  the  directory  of  Department  of  the  Navy 
mailing  addresses. 

Categories  of  individuals  covered  by  the  system:  Individuals  in- 
volved in  or  witnessing  incidents  requiring  the  attention  of  base, 
station,  or  activity  security  personnel. 

Categories  of  records  in  the  system:  Incident/complaint  report,  in- 
vestigator's report,  miliury  magistrate's  records,  confinement 
records,  traffic  accident  and  violation  records,  traffic  court  file, 
citations  to  appear  before  U.  S.  Magistrate. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations   . 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Evidence  in  Uniform 
Court  of  MUitary  Justice  and  TiUe  18  USC  1382  Proceedings; 
Criminal  investigation,  provided  to  state  or  federal  law  enforcement 
agencies  including  Naval  InvesUgative  Service,  Defense  Investiga- 
tive Service,  and  Federal  Bureau  of  Investigation  for  further 
criminal  investigation  or  court  action;  used  by  command  legal  P*''" 
sonnel  for  prosecution  of  military  offenses  and  other  administrative 
action;  support  of  insurance  claims  and  civil  liUgaUon.  revocation 
of  base,  station,  or  activity  driving  privileges. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
ud  disposing  of  records  in  the  system: 

Storage:  File  folders,  card  files,  punched  cards,  magnetic  tape. 
RetrievabilHy:  Name,  SSAN,  Case  number,  organization. 


Safeguards:  Access  provided  on  a  need  to  know  basis  only. 
Locked  and/or  guarded  office. 

Retention  and  disposal:  Per  SECNAV  Records  Disposal  Manual. 

System  manager(s)  and  address:  Commanding  officer  of  the  ac- 
tivity in  question.  See  directory  of  Department  of  the  Navy  mailing 
addresses. 

Notification  procedure:  Apply  to  System  Manager. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Individual  concerned,  other  records  of 
the  activity,  investigators,  witnesses,  correspondents. 

Systems  exempUd  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k),  as  applica- 
ble. For  additional  information  contact  the  System  Manager. 

N00013  II 
System  name:  Determinations  on  Origins  of  Disabilities  For  Which 
Miliury  Members  Have  Retired 

System  location:  Office  of  the  Judge  Advocate  General  (Code  13), 
Navy  Department.  Washington,  D.C.  20370. 

Categories  of  individuals  covered  by  the  system:  Retired  or  former 
members  of  the  Navy  or  Marine  Corps  who  have  been  placed  on 
the  Temporary  Disability  Retired  List  or  Permanent  Disability 
Retired  List  and  who  have  subsequently  obtained  or  applied  for 
Federal  civilian  employment. 

Categories  of  records  in  the  system:  Requests  originated  by  in- 
dividuals concerned  or  any  federal  agencies  employing  such  in- 
dividuals; Bureau  of  Medicine  and  Surgery  historical  narratives  and 
opinions  concerning  the  origins  of  disabilities  of  individuals  on 
whom  determinations  have  been  requested;  copies  of  Judge  Ad- 
vocate General  determinations;  and  related  correspondence. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  3502(a), 
6303(a),  8332(c); 

5  U.S.C.  301; 

44  use.  3101. 

Routine  uacs  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  as 
the  basis  for  determinations  concerning  the  eligibility  of  individuals 
of  the  above-described  category  to  certain  benefits  connected  with 
Federal  civilian  employment  available  to  those  disabled  in  combat 
with  enemies  of  the  United  States  or  having  disabilities  caused  by 
instrumentalities  of  war  during  periods  of  war.  Determinations  are 
rendered,  upon  request,  to  any  Federal  agencies  employing  mem- 
bers who  retired  from  the  naval  service  for  disability.  The  informa- 
tion may  be  furnished  to  other  components  of  the  Department  of 
Defense. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retainhig, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retricvability:  By  name  of  individual. 

Safeguards:  Files  are  maintained  in  file  cabinets  under  the  control 
of  authorized  personnel  during  working  hours;  the  office  space  in 
which  the  file  cabinets  are  located  is  locked  outside  official  work- 
ing hours. 

Retention  and  disposal:  Records  are  permanent  and  are  retained 
indefinitely  in  the  Office  of  the  Judge  Advocate  General. 

System  managcr(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C.  20370. 

Notification  procedure:  Information  may  be  obtained  by  written 
request  to  the  System  Manager  stating  the  full  name  of  the  in- 
dividual concerned  and  the  approximate  date  on  which  relief  was 
requested.  Written  request  must  be  signed  by  the  requesting  in- 
dividual. Visits  may  be  made  to: 

The  Administrative  Law  Division  (Code  13) 
Office  of  the  Judge  Advocate  General 
Room  2511,  Navy  Annex 
Arlington,  Virginia 

Armed  forces  identification  card  or  state  driver's  license  is 
required  for  identification. 

Record  access  proccdnrcs:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager. 
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Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the  System 
Manager. 

Record  source  categories:  Employment  information  in  the  system 
is  submitted  by  the  individuals  concerned  or  the  Federal  agencies 
employing  them.  Medical  information  in  the  system  is  obtained 
from  the  individuals'  medical  records,  physical  evaluation  board 
records,  and  service  records. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

N00013  13 
System  name:  Conflicts  of  interest  and  employment  activities. 

System  location:  Office  of  the  Judge  Advocate  General  (Code  13), 
Navy  Department,  Washington,  D.C.  20370. 

Categoric*  of  individual*  covered  by  the  *yctem:  Active  duty, 
reserve,  or  retired  military  personnel  and  present  and  former 
civilian  employees  of  the  Navy  or  Marine  Corps  who,  by  reason  of 
their  own  inquiries  or  inquiries  or  complaints  of  Department  of  the 
Navy  or  other  Federal  officials  or  other  appropriate  persons,  have 
been  the  subject  of  correspondence  with  the  Judge  Advocate 
General  concerning  the  legality  of  outside  Federal,  State,  or  private 
employment  or  financial  interests,  dual  Federal  employment,  post- 
retirement  employment,  defense  related  employment,  or  foreign 
employment;  acceptance  of  gifts,  gratuities,  or  benefits  from 
Government  cntractors,  foreign  governments,  or  other  sources,  or 
other  possible  violations  of  Federal  conflicts-of-interest  or  stan- 
dards-of-conduct  laws  or  regulations. 

Categories  of  records  in  the  system:  Correspondence  from,  to,  or 
concerning,  individuals  of  the  above  stated  category  regarding  thier 
current,  past,  or  prospective  outside  Federal,  State,  or  private  em- 
ployment; defense-related  employment;  post-retirement  employ- 
ment; foreign  employment;  dual  Federal  employm'ent;  acceptance 
of  gifts,  gratuities,  or  benefits  from  Government  contractors, 
foreign  governments,  or  other  questionable  sources;  or  other  possi- 
ble violations  of  conflicts-of-interest  or  standards-of-conduct  laws 
or  regulations.  Additionally,  such  records  sometimes  include  copies 
of  statements  of  employment  submitted  by  retired  military  person- 
nel to  the  Navy  Finance  Center  and  referred  to  the  Judge  Advocate 
General  for  review  and  further  action,  and  copies  of  investigative 
reports  concerning  suspected  violations  of  pertinent  laws  or  regula- 
tions. 

Authority  for  maintenance  of  the  system:  5  U.S.C.  3326,  5S32;  10 
use.  973,  974,  1032,  6223; 

18  U.S.C.  202,  <03,  205,  207,  209,  219,  281.  283; 

37  U.S.C.  801; 

U.S.  Const.,  Art.  I,  9,  cl  8; 

5  use.  301; 

44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  cMego- 
rics  of  users  and  the  purposes  of  such  uses:  Information  is  used  as 
the  basis  for  advisory  opinions  on  the  legality  of  employment  ac- 
tivities, financial  interests,  and  the  related  conflicts-of-interest  and 
standards-of-conduct  questions  described  above.  Information  may 
be  furnished  to  other  components  of  the  Department  of  Defense, 
the  U.S.  General  Accounting  Office,  the  Department  of  Justice, 
and  the  Civil  Service  Commission  in  instances  of  suspected  viola- 
tions of  pertinent  laws  or  regulations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the^ystem: 

Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  By  name  of  individual. 

Safeguards:  Files  are  maintained  in  file  cabinets  under  the  im- 
mediate control  of  authorized  personnel  during  working  hours;  the 
office  space  in  which  the  file  cabinets  are  located  is  locked  outside 
official  working  hours. 

Retention  and  disposal:  Records  are  permanent  and  are  retained 
indefinitely  in  the  Office  of  the  Judge  Advocate  General.  However, 
after  five  years,  name  indexes  are  destroyed,  eliminating  the  capa- 
bility for  retrieval  by  the  names  of  individuals.  Thereafter,  they  are 
retrievable  only  by  topical  indexes  arranged  according  to  the  legal 
issues  involved. 

System  managcr(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C.  20370 


Notification  procedure:  Information  may  be  obtained  by  written 
request  to  the  system  manager  stating  the  full  name  of  the  in- 
dividual concerned.  Written  requests  must  be  signed  by  the 
requesting  individual.  Visits  may  be  made  to:  Administrative  Law 
Division  (Code  13),  Office  of  the  Judge  Advocate  General,  Room 
2511,  Navy  Annex.  Arlington,  Virginia.  Armed  Forces  identifica- 
tion card  or  State  driver's  license  is  required  for  identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the  sstem 
manager. 

Record  source  categories:  Information  in  the  system  is  furnished 
by  the  individual  and  is  supplemented  by  correspondence  from 
Federal  officials;  current,  past,  and  prospective  employers;  other 
interested  persons  regarding  possible  conflicts  of  interest  and  em- 
ployment activities;  and  by  investigations  pertaining  to  particular 
suspected  violations.  Additional  information  in  the  form  of  state- 
ments of  employment  is  forwarded  by  officers  of  the  Navy  Finance 
Center  to  the  Judge  Advocate  General  for  review  and  further  ac- 
tion. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE. 

N000I3D 
System  name:  Federal  Tort  Claims  Files 

System  location:  Office  of  the  Judge  Advocate  General,  Offices 
of  the  Commandants  of  the  Naval  Districts,  Naval  Legal  Service 
Offices,  all  overseas  commands  with  a  Navy  Judge  Advocate 
General  Corps  Officer  or  a  Marine  Corps  judge  advocate  attached, 
and  the  Federal  Records  Center,  Suitland,  Maryland.  Local  com- 
mands with  which  claims  under  the  Federal  Tort  Claiqis  Act  are  in- 
itially filed  typically  retain  copies  of  such  claims  and  accompanying 
files.  Official  mailing  addresses  of  these  locations  are  included  in 
the  Department  of  Defense  Directory  in  the  appendix  to  this  notice. 

Categories  of  individuals  covered  by  the  system:  Any  individuals 
who  have  filed  claims  against  the  Navy  under  the  Federal  Tort 
Claims  Act. 

Categories  of  record*  in  the  system:  The  files  may  contain  claims 
filed,  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  dental  records,  x-rays,  allied  reports  (such  as  local  police 
investigations,  etc.),  photographs  drawings,  legal  memoranda, 
opinions  of  experts,  and  court  documents. 

Authority  for  maintenance  of  the  system:  Federal  Tort  Claims  Act 
(28  U.S.C.  1346(b),  2671-2680);  32  C.F.R.  750.30-750.49;  5  U.S.C. 
3CI;  44  use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  files  are  used  to 
evaluate  claims  for  purposes  of  adjudication  and  litigation.  The  files 
are  used  by  contractors  in  those  cases  in  which  they  indemnify  the 
United  States.  The  files  are  provided  to  the  Department  of  Justice 
to  defend  suits  brought  against  the  United  States  and  may  be 
furnished  to  other  components  of  the  Department  of  Defense.  The 
files  or  portions  thereof  may  be  furnished  to  the  claimant  or  his 
authorized  representative,  and  for  those  claims  for  which  payment 
is  determined  proper,  the  files  or  portions  thereof  may  be  provided 
to  the  Congress,  the  Department  of  Treasury,  the  Office  of 
Management  and  Budget,  and  the  General  Accounting  Office. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices. 

Retrievability:  Filed  alphabetically  by  name  of  claimant. 

Safeguards:  Files  are  maintained  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 

Retention  and  disposal:  Minimum-one  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center.  Suitland,  Maryland, 
three  years  after  disposition  of  the  case. 

System  manager(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General  Navy 
Department,  Washington,  D.C.  20370. 

Notification  procedure:  Information  may  be  obtained  from  the 
System   Manager.   Requesting  individuals   should   specify  their  full 
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names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc.,  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Contesting  record  procedure*:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  System  Manager. 

Record  source  categories:  The  sources  of  information  contained  in 
the  files  include  the  following:  x-rays  and  medical  and  dental 
records  from  civilian  and  military  doctors  and  medical  facilities;  in- 
vestigative reports  of  accidents  from  military  and  municipal  police 
agencies;  reports  of  circumstances  of  incidents  from  operators  of 
Government  vehicles  and  equipment;  witnesses;  correspondence 
from  claimants  and  their  attorneys  and  insurance  companies,  state 
insurance  commissions.  United  States  Attorneys,  and  various  other 
Government  agencies  with  information  concerning  the  claim. 
SysteBS  eiemptcd  from  certain  provisioiu  of  the  act:  NONE 

N0M13E 
System  name:  Affirmative  Claims  Files 

SysUm  location:  Office  of  the  Judge  Advocate  General,  Offices 
of  the  Commandants  of  the  Naval  districts;  Naval  Legal  Service 
Offices,  and  Branch  Offices  of  the  Officers  in  Charge  of  U.S. 
Sending  State  Offices;  overseas  commands  with  a  Navy  or  Marine 
Corps  judge  advocate  attached;  the  Federal  Records  Center,  Suit- 
land,  Maryland;  and  such  other  offices  of  officers  as  may  be 
designated  by  the  Judge  Advocate  General.  Official  mailing  ad- 
dresses of  these  locations  are  included  in  the  Department  of 
Defense  Directory  in  the  appendix  of  this  notice. 

Categories  of  individuals  covered  by  the  system:  AU  individuals 
against  whom  the  Navy  has  claims  sounding  in  tort,  and  all  in- 
dividuals who  are  in  the  military  or  are  dependents  of  military 
members  and  haVe  been  provided  medical  care  by  a  Naval  medical 
faciUty  for  injuries  resulting  from  such  tortious  conduct. 

Categories  of  records  in  the  system:  The  files  contain  reports  of 
injuries  to  individuals  entitled  to  care  at  Navy  expense,  reports  of 
damage  lo  Navy  property,  x-rays,  medical  and  dental  records  of 
treatment,  and  statements  of  charges  therefor,  military  and  mu- 
nicipal police  and  individual's  reports  of  accidents,  investigative  re- 
ports, correspondence,  legal  research,  and  opinions. 

Authority  for  maintenance  of  the  system:  Medical  Care  Recovery 
Act  (42  U.S.C.  2651-53);  Federal  Claims  Collection  Act  (31  U.S.C. 
951-53);  32  C.F.R    757.1-757.21;  5  U.S.C.  301;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
to  futher  efforts  to  collect  such  claims  without  litigation,  for 
preparing  litigation  reports  to  the  Department  of  Justice,  and  for 
use  in  civil  litigation  by  the  Department  of  Justice.  In  addition,  the 
files  may  be  furnished  to  insurance  companies  to  support  claims  by 
documenting  injuries  or  diseases  for  which  treatment  was  provided 
at  Government  expense  and  to  civilian  attorneys  representing  the 
injured  parties  and  the  Government's  interests.  Finally,  the  files 
may  be  furnished  to  other  components  of  the  Department  of 
Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folder  stored  in  file  cabinets  or 
other  storage  device. 

Retrievability :  Filed  alphabetically  by  name  of  the  individual. 
Safeguards:  Files  are  mainUined  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;    the    office    space    in    which    the    file    cabinets    and    storage 
devices  are  located  is  locked  outside  of  official  working  hours. 

Retention  and  disposal:  Minimum-one  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center,  Suitland,  Maryland, 
three  years  after  disposition  of  the  case. 

System  managcr(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington.  D.C.  20370. 


Notification  procedure:  Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals  should  specify  their  full 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc.,  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Contesting  record  procedure*:  The  agency's  rule  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  System  Manager. 

Record  source  categories:  The  sources  of  information  contained  in 
these  files  includes:  miliury  and  local  police  reports,  line  of  duty 
investigations,  commercial  credit  and  asset  reports,  questionnaires 
completed  by  accident  victims,  x-rays,  medical  and  dental  records 
of  treatment  and  statements  of  charges  therefor  from  civilian  and 
military  doctors  and  medical  facilities;  correspondence;  and  wit- 
nesses. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00013F 
System  name:  Foreign  Claim  Files 

System  location:  Office  of  the  Judge  Advocate  General;  United 
Sutes  Sending  State  Office  for  Italy;  United  States  Sending  State 
Office  for  Australia;  Naval  Missions  (including  the  office  of  the 
naval  section  of  military  missions);  Military  Assistance  Advisory 
Groups  (including  the  Offices  of  Chiefs,  Naval  Section,  Military 
Assistance  Advisory  Groups);  Office  of  the  Naval  Advisory  to  Ar- 
gentina; naval  attaches;  any  command  which  has  appointed  a 
Foreign  Claims  Commission;  and  the  Federal  Records  Center^  Suit- 
land,  Maryland.  Local  commands,  with  which  claims  under  the 
Foreign  Claims  Act  are  initially  filed  and  which  do  not  have  or 
choose  to  appoint  a  Foreign  Claims  Commission,  typically  retain 
copies  of  such  claims  and  accompanying  files.  Official  mailing  ad- 
•dresses  of  these  locations  are  included  in  the  Department  of 
Defense  directory  in  the  appendix  to  this  notice. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  have  filed  claims  against  the  Department  of  the  Navy  under 
the  Foreign  Claims  Act. 

Categories  of  records  in  the  system:  The  files  may  contain  claims 
filed,  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  denUl  records,  x-rays,  allied  reports  (such  as  foreign  police 
investigations,  etc.),  photographs,  drawings,  legal  memoranda, 
opinions  of  experts,  and  court  documents. 

Authority  for  maintenance  of  the  system:  Foreign  Claims  Act  (10 
use.  2734);  32  C.F.R.  753.1-753.29;  5  U.S.C.  301;  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  files  are  used  to  ad- 
judicate claims  and  to  evaluate  and  decide  reconsiderations  of  deni- 
als of  claims.  The  files  may  be  furnished  to  other  components  of 
the  Department  of  Defense  and  the  Department  of  Justice  to  de- 
fend unauthorized  suits  brought  against  the  United  States  under  the 
Foreign  Claims  Act.  In  addition,  the  files  or  portions  thereof  may 
be  furnished  to  the  claimant  or  his  authorized  representative.  For 
those  claims  for  which  payment  is  determined  proper,  the  files  or 
portions  thereof  may  be  provided  to  Congress,  the  Department  of 
Treasury,  the  Office  of  Management  and  Budget,  and  the  General 
Accounting  Office. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices. 

Retrievability:  Filed  alphabetically  by  name  of  claimant. 

Safeguards:  Files  are  maintained  in  file  cabinets  and  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 

Retention  and  disposal:  Minimum-one  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center,  Suitland,  Maryland, 
three  years  after  disposition  of  the  case. 
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System  manager(s)  and  addrcM:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C.  20370. 

Notification   procedure:    Information    may    be   obtained   from   the 
System   Manager.   Requesting  individuals   should   specify  their  full 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
'        signed  by  the  requesting  individual. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc.,  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  System  Manager. 

Record  sonrcc  categories:  The  sources  of  information  contained  in 
the  files  includes:  x-rays,  medical  records,  and  dental  records;  in- 
vestigative reports  from  military  and  foreign  police  agencies;  re- 
ports of  circumstances  of  incidents  from  operators  of  Government 
vehicles  and  equipment;  witnesses;  correspondence  from  claimants, 
their  attorneys,  and  insurance  companies. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00013G 
System  name:  Military  Claims  Files 

System  location:  Office  of  the  Judge  Advocate  General,  Offices 
of  the  Commandants  of  the  Naval  Districts,  Naval  Legal  Service 
Offices  and  Branch  Offices,  overseas  commands  with  a  Navy  or 
Marine  Corps  judge  advocate  attached,  and  the  Federal  Records 
Center,  Suitland,  Maryland.  Local  commands,  with  which  claims 
under  the  Military  Claims  Act  are  initially  filed,  typically  retain  co- 
pies of  such  claims  and  accompanying  files.  Official  mailing  ad- 
dresses of  these  locations  are  included  in  the  Department  of 
Defense  directory  in  the  appendix  of  this  notice. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  have  filed  claims  under  the  Military  Claims  Act  against  the 
Department  of  the  Navy. 

Categories  of  records  in  the  system:  The  files  may  contain  claims 
filed,  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  dental  records,  x-rays,  allied  reports  (such  as  local  police 
investigations,  etc.),  photographs,  drawings,  legal  memoranda, 
opinions  of  experts,  and  court  documents. 

Authority  for  maintenance  of  the  system:  Military  Claims  Act  (10 
use.  2733);  32  C.F.R.  750.50-750.59;  5  U.S.C.  301;  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  files  are  used  to 
evaluate  claims  for  purposes  of  adjudication.  The  files  are  also 
used  by  contractors  in  those  cases  in  which  they  indemnify  the 
Government.  The  files  may  be  furnished  to  other  components  of 
the  Department  of  Defense,  and  to  the  Department  of  Justice  to  de- 
fend unauthorized  suits  brought  against  the  United  States  under  the 
military  claims  act.  Additionally,  the  files  or  portions  thereof  may 
be  furnished  to  the  claimant  or  his  authorized  representative.  For 
those  claims  for  which  payment  is  determined  proper,  the  files  or 
portions  thereof  may  be  provided  to  the  Congress,  the  Department 
of  Treasury,  the  Office  of  Management  and  Budget,  and  the 
General  Accounting  Office. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices 

Retrievability:  Filed  alphabetically  by  name  of  claimant 

Safeguards:  Files  are  maintained  in  file  cabinets  or  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  the  file  cabinets  and  storage 
devices  are  located  is  locked  outside  official  working  hours. 

Retention  and  disposal:  Minimum-one  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center,  Suitland,  Maryland, 
three  years  after  disposition  of  the  case. 

System  manager(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law,  oFFICE  OF  THE  JUDGE  aDVOCATE 
General,  Navy  Department,  Washington,  D.C.  20370. 


Notification  procedure:  Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals  should  specify  their  full 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  system  manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspr  ndence 
received  from  this  office  pertaining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc.,  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Contesting  record  procedures:  The  agency's  rule  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  system  manager. 

Record  source  categories:  The  sources  of  information  contained  in 
the  files  include  the  following:  x-rays,  medical  and  dental  records 
from  civilian  and  military  doctors  and  medical  facilities;  investiga- 
tive reports  of  accidents  from  military  and  municipal  police  agen- 
cies; reports  of  circumstances  of  incidents  from  operators  of 
Government  vehicles  and  equipment;  witnesses;  correspondence 
from  claimants,  their  attorneys,  insurance  companies,  state  com- 
missions. United  States  Attorneys,  and  various  other  Government 
agencies  with  information  concerning  the  claim. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

N00013H 
System  name:  'Nonscope'  Claims  Files 

System  location:  Office  of  the  Judge  Advocate  General,  Naval 
Legal  Service  Offices,  and  Branch  Offices,  overseas  commands 
with  a  Navy  or  Marine  Corps  judge  advocate  attached,  and  the 
Federal  Records  Center,  Suitland,  Maryland.  Local  commands, 
with  which  claims  under  the  'Nonscope'  Claims  Act  are  initially 
filed,  typically  retain  copies  of  such  claims  and  accompanying  files. 
Official  mailing  addresses  of  these  locations  are  included  in  the  De- 
partment of  Navy  directory  of  mailing  addresses. 

Categories  of  individuals  covered  by  the  system:  All  individuals 
who  have  filed  claims  under  the  'Nonscope'  Claims  Act  against  the 
Department  of  the  Navy. 

Categories  of  records  in  the  system:  The  files  may  contain  claims 
filed,  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  dental  records,  x-rays,  allied  reports,  photographs, 
drawings,  opinions  of  experts,  legal  memoranda,  and  court  docu- 
ments. 

Authority  for  maintenance  of  the  system:  'Nonscope'  Claims  Act 
(10  U.S.C.  2737);  32  C.F.R.  750.60-750.69;  5  U.S.C.  301;  44  U.S.C. 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  files  are  used  to 
evaluate  claims  for  purposes  of  adjudication.  The  files  are  provided 
to  the  Department  of  Justice  to  defend  unauthorized  suits  brought 
against  the  United  States  under  the  'Nonscope'  Claims  Act.  In  ad- 
dition, files  or  portions  thereof  may  be  furnished  to  the  claimant  or 
his  authorized  representative  and  to  other  components  of  the  De- 
partment of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices 

Retrievability:  Filed  alphabetically  by  name  of  claimant 
Safeguards:  Files  are  maintained  in  file  cabinets  or  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;   the   office    space   in   which   the   file   cabinets   and    storage 
devices  are  located  is  locked  outside  official  working  hours. 

Retention  and  disposal:  Minimum-one  year;  maximum-permanent; 
typically  files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center,  Suitland,  Maryland, 
three  years  after  disposition  of  the  case. 

System  manager(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C.  20370 

Notification  procedure:  Information  may  be  obtained  from  the 
system  manager.  Requesting  individuals  should  specify  their  full 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
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Record  access  proccdnrcs:  Requests  from  individuals  should  be 
addressed  to  the  system  manager.  Written  requests  for  access 
should  contain  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  perUining  to  the  request.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identiJicaUon,  e.g.  driver's  license,  etc.,  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Contesting  record  procedures:  The  Agency's  rules  for  Contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  system  manager. 

Record  source  categoric*:  The  sources  of  information  conUined  in 
the  files  include  the  following,  x-rays,  medical  and  denUl  records 
from  civUian  and  mibury  doctors  and  medical  facilities;  invesUga- 
uve  reports  of  accidents  from  miliUry  and  municipal  poUce  agen- 
cies; reports  of  circumstances  of  incidents  from  operators  of 
Government  vehicles;  witnesses;  correspondence  from  claimants, 
their  attorneys,  insurance  companies,  slate  insurance  commissions. 
United  States  Attorneys,  and  various  other  Government  agencies 
with  information  concerning  the  claim;  commercial  credit  and  asset 
reports;  and  questionnaires  completed  by  accident  victims. 
Systems  eicmpted  from  certaio  provisioDS  of  tbe  act:  None 

N0M13I 
System  name:  Military  Personnel  and  Civilian  Employees'  Claims 

System  location:  Offices  of  the  Judge  Advocate  General;  Naval 
Legal  Service  Offices;  offices  of  the  Commandants  of  the  Naval 
Districts;  Naval  Legal  Service  Branch  Offices;  the  Federal  Records 
Center.  SuiUand,  Maryland;  naval  activities  where  there  are  of- 
ficers specifically  designated  by  the  Judge  Advocate  General  to  ad- 
judicate personnel  claims  Official  mailing  addresses  of  these  loca- 
Uons  are  included  in  the  Department  of  the  Navy  Directory  of  maU- 
ing  addresses. 

Categories  of  iadividnals  covered  by  the  system:  AD  individuals 
who  have  fUed  claims  against  the  Department  of  the  Navy  under 
the  MiliUry  Personnel  and  CivUian  Employees'  Claims  Act  and  all 
common  carriers  against  whom  recovery  has  been  sought  by  the 
Department  of  the  Navy. 

Categories  of  records  in  the  sysUm:  The  fUes  may  conUin  cUims 
fUed,  correspondence,  investigative  reports,  copies  of  order,  copies 
of  insurance  policies.  Government  bills  of  lading,  copies  of  Powers 
of  Attorney,  estimates  of  loss  or  damage,  inventories,  demands  on 
carriers  for  reimbursement,  correspondence,  and  legal  memoranda. 

Authority  tor  maintenaDcc  ol  the  system:  MUiUry  Personnel  and 
Civilian  Employees'  Claims  Act  (31  U.S.C.  240-243);  32  C.F.R. 
751.0-751.30;  5  U.S.C.  301;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  fUes  are  used  to 
evaluate  claims  for  purposes  of  adjudication,  reimbursement  for  the 
Department  of  the  Navy  from  common  carriers,  warehousemen, 
contractors,  or  insurers  who  are  responsible  for  loss  or  damage  to 
personal  property  of  individual  claimants.  Additionally,  the  files  are 
provided  to  the  Department  of  Justice  to  defend  unauthonzed  suits 
against  the  United  States  under  the  Military  Personnel  and  Civilian 
Employees'  Claims  Act.  Finally,  the  fUes  may  be  furnished  to  the 
claimant  or  his  authorized  represcntaUve  and  to  other  components 
of  the  Department  of  Defense. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  fUe  cabinets  or 
other  storage  devices. 

Retrievability:  Filed  alphabetically  by  name  of  claimant  and  name 
of  common  carrier,  warehousemen,  contractors,  and  insurers. 

Safeguards:  Files  are  maintained  in  file  cabinets  or  other  storage 
devices  under  the  control  of  authorized  personnel  during  working 
hours;  the  office  space  in  which  file  cabinets  and  storage  devices 
are  located  is  locked  outside  of  working  hours. 

Retention  and  disposal:  Minimum-one  year;  maximum-permanent; 
typically  Files  located  in  the  Office  of  the  Judge  Advocate  General 
are  transferred  to  the  Federal  Records  Center,  Suitland,  Maryland 
three  years  after  disposition  of  the  case. 

System  manager(s)  and  address:  Assistant  Judge  Advocate 
General  (Civil  Law),  Office  of  the  Judge  Advocate  General.  Navy 
Department,  Washington,  D.C.  20370. 

NotUication  procedure:  Information  may  be  obtained  from  the 
system    manager.   Requesting   individuals    should   specify   their  full 


names  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  idenUty.  Written  requests  must  be 
signed  by  requesting  individual. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  system  manager.  Written  requests  for  access 
should  conUin  the  fuU  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaining  to  the  request.  For  personal  • 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  e.g.  driver's  license,  etc..  and  give  some  verbal  infor- 
mation that  could  be  verified  in  the  file. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtamed  from 
the  system  manager. 

Record  source  categories:  Information  contained  in  the  file  is  ini- 
tially provided  by  the  claimant  and  witnesses,  after  which  the  per- 
sonal property  divisions  contribute  investigative  reports.  The  carrier 
may  contribute  information,  and  in  some  cases  an  investigative  re- 
port is  furnished  by  a  miliUry  member's  command  or  by  an  in- 
vestigative agency.  Adjudicated  amounts  allowed  for  the  claim  are 
provided  by  the  adjudicating  authority. 

Systems  exempted  from  certain  provisions  ol  the  act:  None 

N00013J 
System  name:  Admiralty  Claims  Files 

System  location:  Office  of  the  Judge  Advocate  General;  Office  of 
the  Commander-in-Chief.  United  States  Naval  Forces.  Europe;  Of- 
fice of  the  Commander.  Sixth  Fleet;  and  the  Federal  Records 
Center,  Suitland.  Maryland.  Local  commands  with  which  claims 
under  the  PubUc  Vessels  Act  and  the  Suits  in  Admiralty  Act  are  ini- 
tially filed,  typically  retain  copies  of  such  claims  and  accompanying 
files.  Official  mailing  addresses  of  these  locations  are  included  in 
the  Department  of  the  Navy  directory  of  mailing  addresses. 

Categories  ol  individuals  covered  by  the  system:  All  individuals 
who  have  asserted  claims  or  instituted  suits  under  the  Public  Ves- 
sels Act  and  Suits  in  Admiralty  Act  against  the  Department  of  the 
Navy  in  the  name  of  the  United  Sutes  and  all  individuals  who  have 
instituted  suits  against  third  parties  who  have  impleaded  the  De- 
partment of  the  Navy  in  the  name  of  the  United  States. 

Categories  ol  records  in  the  system:  The  files  may  conUin  claims 
filed,  correspondence,  investigative  reports,  accident  reports,  medi- 
cal and  denUl  records,  x-rays,  allied  reports  (such  as  local  poUce 
investigaUons.  etc.).  photographs,  drawings,  legal  memoranda, 
opinions  of  experts,  and  court  documents. 

Authority  lor  malnUnaacc  ol  the  system:  Admiralty  Claims  Act 
(10  use.  7622);  5  U.S.C.  301;  44  U.S.C.  3101 

Routine  uses  ol  records  malnUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  use  these  files  in  the  performance 
of  their  official  duties  related  to  the  administrative  evaluation  and 
settlement  of  admiralty  claims  asserted  against  the  Navy.  Addi- 
Uonally,  these  fUes  are  provided  to  the  Department  of  Justice  to  de- 
fend civil  maritime  suits  brought  against  the  United  Sutes.  Finally, 
these  files  may  be  furnished  to  other  components  of  the  Depart- 
ment of  Defense. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  rcUiaing, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders  stored  in  file  cabinets  or 
other  storage  devices 

Retrievability:  Filed  alphabetically  by  name  of  claimant 
Safeguards:  Files  are  maintained  in  file  cabinets  or  other  storage         ^ 
devices  under  the  control  of  authorized  personnel  during  working 
hours;    the    office    space    in    which    the    file    cabinets    and    storage 
devices  are  located  is  locked  outside  of  official  working  hours. 

Retention  and  dteposai:  Records  are  reuined  in  active  files  until 
each  claim  is  settled  or  litigation  resulting  therefrom  has  been  con- 
cluded. Thereafter,  the  files  are  maintained  within  the  office  for 
two  years  and  then  retired  to  the  Federal  Records  Center.  Suitland, 
Maryland. 

System  manager(s)  and  address:  AssisUnt  Judge  Advocate 
General  (Civil  Law).  Office  of  the  Judge  Advocate  General.  Navy 
Department.  Washington.  D.C.  20370 

Notification  procedure:  Information  may  be  obuined  from  the 
system  manager.  Requesting  individuals  should  specify  their  full 
names.  Visitors  should  be  able  to  identify  themselves  by  any  com- 
monly recognized  evidence  of  identity.  Written  requests  must  be 
signed  by  the  requesting  individual. 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  system  manager.  Written  requests  for  access 
should  conUin  the  full  name  of  the  individual,  current  address  and 
telephone  number,  and  the  serial  code  of  any  prior  correspondence 
received  from  this  office  pertaining  to  tbe  request.  For  personal 
visiu,  the  individual  should  be  able  to  provide  some  accepUbie 
identification,  e.g.,  driver's  license,  etc. f' and  give  some  verbal  in- 
formation that  could  be  verified  in  the  file. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obUined  from 
the  system  manager. 

Record  aoarcc  calcgorlcs:  The  sources  of  information  conUined  in 
tbe  files  include  the  following:  x-rays,  medical  and  denUl  records 
from  civilian  and  miliUry  doctors  and  medical  facilities;  investiga- 
tive reports;  witnesses;  and  correspondence  from  claimants  and 
their  representatives. 

Systems  exempted  from  certain  proviaioBS  of  the  act:  None 
N000I5.  050101 
System  name:  Reserve  Personnel  History  File 

System  location:  Naval  Intelligence  Command  2461  Eisenhower 
Avenue  Alexandria,  Virginia  22331 

Categories  ol  individuals  covered  by  the  system:  All  officers  and 
enlisted  personnel  of  the  Naval  Reserve  Intelligence  Program  and 
applicants  for  affiliation  with  the  program. 

Categories  of  records  in  the  system:  File  conUins  information 
relating  to  the  individual's  residence  history,  education,  profes- 
sional qualifications,  occupational  history,  foreign  country  travel 
and  knowledge,  foreign  language  capabilities,  history  of  active  mili- 
Ury duty  assignments  and  miliUry  reserve  active  duty  training  and 
background  investigation  information. 

Authority  lor  maintenance  ol  the  system:  National  Security  Act  of 
1947.  as  amended;  5  U.S.C.  301  DepartmenUl  Regulations;  10 
U.S.C.  503  Department  of  the  Navy  lO-U.S.C.  6011  DepartmenUl 
Regulations;  44  USC  3101,  Records  Management  by  Federal  Agen- 
cies; 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Reserve  Personnel 
History  File  is  mainUined  for  the  purposes  of  determining  qiialifi- 
cations  for  members  of  the  Naval  Reserve  Intelligence  Program  and 
providing  a  personnel  management  device  for  career  development 
programs,  manpower  and  personnel  requirements  for  program  ac- 
tivities assignment  of  support  projects  of  the  reserve  program,  and 
^mobilization  planning  requirements.  This  information  may  be  pro- 
vided to  the  department  of  Defense  and  components  therof  for 
research,  analysis,  evaluation  and  utilization  of  the  information  and 
for  such  other  matters  as  may  be  necessary  to  fulfill  the  responsi- 
bilities of  the  Department  of  Defense  and  the  components  therof. 
By  other  appropriate  federal  agencies  who  may  require  the  infor- 
mation to  fulfil  such  agencies'  legal  responsibilities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Computerized  magnetic  tapes;  microform;  some  records 
may  be  maintained  in  file  folders. 

Retrievability:  The  file  can  be  accessed  for  each  file  element  or 
any  combination  therof 

Safeguards:  GSA  approved  security  conUiners  located  in  con- 
trolled access  spaces. 

Retention  and  disposal:  Records  Disposal  Manual,  Secretary  of 
the  Navy  Instruction  5212. 5B. 

System  manager<s)  and  address:  Commander,  Naval  Intelligence 
Command  2461  Eisenhower  Avenue  Alexandria,  Virginia  22331 

Notification  procedure:  Information  may  be  obUined  by  written 
request  to  the  System  Manager,  giving  full  name,  residence  address 
and  date  and  place  of  birth.  A  noUrized  sutement  may  be  required 
for  identity  verification. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager. 

Contesting  record  procedures:  The  A4{ency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obUined  from  the  System  Manager. 

Record  source  categories:  Reserve  Personnel  History  File  daU 
submitted  by  the  individual;  background  investigation  reports  from 
the  Naval  Investigative  Service. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 


N00018  03 
System  name:  Medical  Treatment  Record  System 

System  location:  Service  Medical  (Health  and  DenUl)  Records  for 
active  duty  and  Reserve,  Navy  and  Marine  Corps  Personnel 
ReUined  at  the  individuals  duly  sution  or  reserve  unit.  (Mailing  ad- 
dresses are  listed  in  the  Navy  directory  in  the  appendix  in  the  Com- 
ponent System  Notice)  Bureau  of  Medicine  and  Surgery.  Navy  De- 
partment, Washington,  D.C.  Bureau  of  Naval  Personnel,  Navy  De- 
partment, Washington,  D.C.  Naval  Reserve  Personnel  Center, 
Naval  Training  Center,  Bainbridge,  MD.  Headquarters  Marine 
Corps,  Navy  Department,  Washington,  D.C.  Headquarters  Marine 
Corps,  Class  III,  1500  E.  Bannister  Road,  Kansas  Cit^,  Missouri 
64131.  National  Personnel  Records  Center,  9700  Page  Boulevard, 
St.  Louis,  Missouri  63132.  Inpatient  treatment  records  for  miliUry 
active  duty,  dependents,  retired  miliUry  and  dependents,  civilian 
employees,  VA  beneficiaries  and  humaniUrian.  Naval  Regional 
Medical  Centers  and  hospitals.  National  Personnel  Records  Center, 
111  Winnebago  Street,  St.  Louis,  Missouri  63118.  Outpatient  treat- 
ment records  for  dependents  of  miliUry  active  duty,  retired  miliUry 
and  their  dependents,  civilian  employees,  VA  beneficiaries  and  hu- 
maniUrian. Naval  Regional  Medical  Centers,  Naval  HospiUls.  and 
Clinics  (dispensaries)  National  Personnel  Records  Center,  1 1 1  Win- 
nebago Street,  St.  Louis.  Missouri  63118. 

Categories  of  individuals  covered  by  the  system:  Navy.  Marine 
Corps,  other  miliUry  personnel,  dependents,  retired  miliUry  per- 
sonnel and  dependents,  civilian  employees,  VA  beneficiaries  and 
humaniUrian. 

Categories  of  records  in  the  system:  Service  Medical  (Health  and 
Dental)  Records  for  active  duty  and  reserve.  Navy  and  Marine 
Corps:  System  is  made  up  of  records  perUining  to  the  member  or 
former  member's  medical  history;  physical,  dental  and  menUl  ex- 
aminations; consulution;  innoculations;  outpatient  treatment,  in- 
cluding laboratory  and  x-ray  reports;  report  of  medical  boards; 
summaries  of  periods  of  hospitalization;  denUl  evaluation  and 
treatment;  reports  of  exposure  to  Ionizing  Radiation;  results  of  spe- 
cial diagnostic  and  clinical  studies;  recommendations  regarding 
requests  for  waivers  of  esUblished  physical  sUndards. 

Inpatient  and  Outpatient  treatment  records:  File  conUins  a  mul- 
tiplicity of  prescribed  forms  documenting  health  evaluations,  medi- 
cal/denUl  care  and  treatment  for  any  health  or  medical  condition  or 
problem  provided  an  eligible  individual  on  an  outpatient  and/or  in- 
patient sutus.  The  records  conUin  history  and  physical  examina- 
tions or  health  evaluation,  reports  of  exposure  to  ionizing  radiation, 
consultation  reports  and  medical  care  and  treatment  provided,  in- 
cluding procedures  utilized  such  as  surgery,  drugs.  dieUry,  x-ray 
laboratory,  nursing  notes,  physical  therapy  and  other  specialty  care 
applicable  to  the  medical  diagnosis  or  conditions  found.  The 
records  also  conUin  patients  demographic  daU.  family  health  histo- 
ry daU.  length  of  inpatient  stay,  disease  nomenclature,  discharge 
summary  of  inpatient  care.  Documentation  of  health  history,  diag- 
nosis, care  and  treatment  provided  and  the  recording  thereof  con- 
form with  the  sUndards  prescribed  by  the  Joint  Commission  on  Ac- 
creditation of  HospiUls.  In  addition  to,  and  based  on  individual 
medical  record  files,  there  are  subsidiary  records  such  as  register  of 
patients,  patient  health  care  sutistics,  operating  room  schedules, 
tumor  registers,  appointment  registers,  sick-call  logs,  x-ray  files, 
laboratory  files  and  logs,  pharmacy  records,  etc. 

Authority  lor  maintenance  ol  the  system:  10  USC  5131  (as 
amended).  10  USC  5132,  44  USC  3101,  5  USC  301. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  relating  to  the  health  and  medical  treatment  of  members  and 
former  members  of  the  Naval  Service;  determining  physical  qualifi- 
cations and  suiUbility  of  candidates  for  various  programs;  person- 
nel assignment;  adjudicating  claims  and  appeals  before  the  Council 
of  Personnel  Boards  and  the  Board  for  Correction  of  Naval 
Records;  rendering  opinions  regarding  members  physical  fitness  for 
continued  naval  service;  and  litigation  involving  medical  care  pro- 
vided members  and  former  members  of  the  Naval  Service;  per- 
formance of  research  studies  and  compilation  of  sUtistical  daU;  im- 
plementing preventive  medicine.  Dentistry,  and  Communicable  Dis- 
ease Control  programs.  Officials  and  employees  of  other  com- 
ponents of  the  Department  of  Defense  in  the  performance  of  their 
official  duties  relating  to  determining  the  physical  qualifications  of 
applicants;  in  providing  medical  care  to  members  and  former  mem- 
bers of  the  Naval  Service,  and  the  conduct  of  research  studies. 
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Officials  and  employees  of  the  Veterans  Administration  in  the 
performance  of  their  official  duties  relating  to  the  adjudication  of 
Veterans  claims  and  in  providing  medical  care  to  members  of  the 
Naval  Service.  The  Attorney  General  of  the  United  Sutes  or  his 
authorized  representatives  in  connection  with  litigation,  law  en- 
forcement, or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Officials  and  employees  of  other  Departments  and  agencies  of 
the  Executive  Branch  of  government  upon  request  in  the  per- 
formance of  their  official  duties  related  to  review  of  the  physical 
qualifications  and  medical  history  of  applicants  and  employees  who 
are  members  or  former  members  of  the  Naval  Service  and  for  the 
conduct  of  medical  research  studies.  Private  organizations  and  in- 
dividuals for  authorized  health  research  in  the  interest  of  the 
Federal  Government  and  the  public. 

Officials  and  employees  of  the  National  Research  Council  in 
cooperative  studies  of  the  National  history  of  disease;  of  prognosis 
and  of  epidemiology.  Each  study  in  which  the  records  of  members 
and  former  members  of  the  Naval  Service  are  used  must  be  ap- 
proved by  the  Surgeon  General  of  the  Navy, 

Officials  and  employees  of  local  and  state  governments  and  agen- 
cies in  the  performance  of  their  official  duties  pursuant  to  the  laws 
and  regulations  governing  the  local  control  of  communicable  dis- 
eases, preventive  medicine  and  safety  programs,  child  abuse  and 
other  public  health  and  welfare  programs,  authorized  surveying 
bodies  for  professional  certification  and  accreditations. 

When  required  by  Federal  statute,  by  Executive  order,  or  by 
treaty,  medical  record  information  will  be  disclosed  to  the  in- 
dividual, organization,  or  governmental  agency,  as  necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Service  Medical  (Health  and  Dental)  Records  for  active 
duty  and  reserve.  Navy  and  Marine  Corps: 

Records  are  stored  in  file  folders,  microform,  on  magnetic  tape, 
punched  cards,  machine  Ustings,  discs,  and  other  computerized  or 
machine  readable  media. 

Inpatient  and  Outpatient  Ueatment  records.  These  records 
originate  at  any  Navy  medical  treatment  facility  where  the  in- 
dividual comes  for  medical  care  and  treatmentr  The  inpatient  treat- 
ment records  are  reuined  for  2  years  from  date  of  last  treatment  at 
the  activity  and  then  sent  to  the  National  Personnel  Records 
Center,  St.  Louis,  Missouri.  Outpatient  treatment  records  are  trans- 
ferred for  continuity  of  care  and  treatment  to  other  medical  activi- 
ties upon  change  of  station  by  the  service  member.  Outpatient  files, 
upon  2  years  from  date  of  last  treatment  are  transferred  to  the  Na- 
tional Personnel  Records  Center. 

Inpatient  and  outpatient  treatment  records  are  maintained  in 
mechanized  lists,  file  folders,  microform,  and  on  magnetic  tape, 
discs,  punched  cards,  and  other  computerized  or  machine  readable 
media.  Inpatient  treatment  records  are  filed  numerically  by  hospital 
register  numbers.  The  alphabetical  patient  register  serves  as  the 
locator  media.  Outpatient  treatment  records  are  filed  by  the  military 
member's  SSN  with  an  alphabetical  card  or  mechanized  list  or 
other  record  as  the  locator  media.  Medical  x-rays  are  filed  by  a 
sequential  numbering  system  in  manual  or  mechanized  format  with 
an  alphabetical  name  locator. 

Retricvability:  Service  Medical  (Health  and  Dental)  Records  for 
active  duty  and  reserve.  Navy  and  Marine  Corps: 

Records  held  by  divisions  within  BUMED  and  units  are  retrieved 
by  name  and  social  security  number.  Records  retired  to  the  Na- 
tional Personnel  Records  Center,  St.  Louis,  Missouri  prior  to  1971 
arc  retrieved  by  name  and  service  or  file  number,  after  that  date 
records  are  retrieved  by  name  and  social  security  number. 
Inpatient  and  Outpatient  treatment  records. 

Records  are  retrieved  by  manual  or  automated  locator  media 
(alpha  name  cards,  logs,  listings.  Upes,  etc.). 

Safcgaards:  Records  are  maintained  in  various  kinds  of  filing 
equipment  in  specific  monitored  or  controlled  access  rooms  or 
areas;  public  access  is  not  permitted.  Computer  terminals  are 
located  in  supervised  areas;  access  is  controlled  by  password  or 
other  user  code  system;  utilization  reviews  ensure  that  the  system 
is  not  violated.  Access  is  restricted  to  personnel  having  a  need  for 
the  record  in  providing  further  medical  care  or  in  support  adminis- 
trative/derical  function.  Records  are  controlled  by  a  charge-out 
system  to  clinical  and  other  authorized  personnel. 

Retention  and  disposal:  Service  Medical  (Health  and  DenUl) 
Records  for  active  duty  and  reserve.  Navy  and  Marine  Corps: 


Service  medical  and  dental  records  are  retained  until  the  termina- 
tion of  individual's  military  obligation  at  which  time  the  record  is 
uansferred  to  permanent  storage  at  the  National  Personnel  Records 
Center. 

Inpatient  and  Outpatient  treatment  records. 

Miliury  in-patient  treatment,  files  are  retained  by  National  Per- 
sonnel Records  Center  for  50  years. 

Non-military  (supernumary  personnel)  inpatient  treatment  files 
are  retained  by  the  National  Personnel  Records  Center  for  25  years. 
Outpatient  treatment  records-retained  by  the  National  Personnel 
Records  Center  for  25  years. 

X-ray  film.  Entrance/separation  x-rays  for  miliUry  members- 
retained  by  National  Personnel  Records  Center  for  50  years. 

Diagnostic  x-ray»-reUin  for  5  years  at  medical  facility  or  nearest 
records  center  and  then  destroyed. 

System  managcr(s)  and  address:  Service  Medical  (Health  and 
DenUl)  Records  for  active  duty  and  reserve.  Navy  and  Marine 
Corps:  Chief,  Bureau  of  Medicine  and  Surgery.  Navy  Department, 
Washington,  D.C.  20372;  Commanding  Officers-Naval  Activities, 
ships,  and  stations.  Director,  National  Personnel  Records  Center. 
9700  Page  Boulevard,  St.  Louis,  Missouri  64131. 

Inpatient  and  outpatient  treatment  records:  Chief,  Bureau  of 
Medicine  and  Surgery,  Navy  Department.  Washington,  D.C.  20372; 
Commanding  Officer.  Naval  Medical  Centers  and  hospiuls  or  ac- 
tivities having  clinics;  Director,  National  Personnel  Records  Center, 
St.  Louis,  Missouri  63118. 

Notification  procedure:  Service  Medical  (Health  and  Dental) 
Records  for  active  duty  and  reserve;  Navy  and  Marine  Corps: 

Requests  for  information  from  active  duty  personnel  should  be 
addressed  to  the  individual's  Commanding  Officer,  official  mailing 
addresses  are  in  the  Department  of  Defense  directory  in  the  appen- 
dex  to  the  Component's  systems  notice.  Reservists  should  address 
requests  for  information  to  Chief.  Bureau  of  Medicine  and  Surgery 
(Code  742).  Navy  Department,  Washington.  D.C. 

Former  members  who  have  no  further  reserve  or  active  duty 
obligation  should  address  requests  for  information  to  Director,  Na- 
tional Personnel  Records  Center  (Navy  Reference  Branch),  9700 
Page  Boulevard.  St.  Louis.  Missouri  64131. 

All  written  requests  should  contain  the  full  name  and  social 
security  account  number  of  the  individual,  his  signature  and  those 
cases  where  his  period  of  service  ended  before  1971  his  service  or 
file  number.  In  requesting  records  for  personnel  who  served  before 
1964  information  provided  to  the  National  Personnel  Records 
Center  should  also  include  date  and  place  of  birth  and  dates  of 
periods  of  active  Naval  Service.  Active  duty  personnel  may  visit 
the  Medical  Department  at  their  duty  sUtion.  Reservists  whose  tour 
of  active  duty  ended  after  I  July  1972  and  have  a  continued 
Reserve  obligation  may  visit  Code  742,  Bureau  of  Medicine  and 
Surgery,  Room  608,  CrysUl  Mall  2,  1931  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202.  Former  members  and  Reservists  whose 
tour  of  active  duty  ended  prior  to  1  July  1972  may  visit  the  Na- 
tional Personnel  Records  Center.  9700  Page  Boulevard,  St.  Louis, 
Missouri  63132.  Proof  of  identification  in  the  case  of  active  duty 
retired  and  Reserve  personnel  will  consist  of  the  Armed  Forces  of 
the  U.S.  Identification  Card  or  by  other  types  of  identification 
bearing  picture  and  signature.  Former  members  may  provide 
drivers  license  or  other  types  of  identification  bearing  picture  and 
signature. 

Inpatient  and  outpatient  treatment  records: 

(Care/treatment-within  2  years)  Commanding  Officer,  Naval  Re- 
gional Medical  Center  or  hospital. 

(More  than  2  years)  Director,  National  Personnel  Records 
Center.  Ill  Winnebago  SUeet,  St.  Louis,  Missouri  63118. 

Provide  the  following  daU:  Full  name,  service  number,  sUtus  or 
SSN  of  sponsor,  date(s)  of  treatment  or  period  of  hospitalization, 
address  at  time  medical  treatment,  if  known. 

Office  where  requester  may  visit  to  obtain  information  of  records 
pertaining  to  the  individual 

Regional  Medical  Center  or  Naval  Hospital 
Chief.  Patient  Affairs  Service 
Chief,  Outpatient  Service 
Officer-in-charge  other  Navy  medical  facility 

Full  name,  date  and  plac*  of  birth.  ID  card  or  drivers  license,  or 
other  identification  to  sufficiently   identify  the  individual  with  the 
medical  records  held  by  the  treatment  facility. 
Record  access  procedures:  Sysmanager 

Service  Medical  (Health  and  Dental)  Records  for  active  duty  and 
reserve.  Navy  and  Marine  Corps:  Requests  from  individuals  should 
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be   addressed    to   Director,    Health   Records    Division,    Bureau   of 
Medicine  and  Surgery,  Navy  Department,  Washington,  D.C.  20372. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion by  the  individual  concerning  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Reports  from  attending  and  previous 
physicians  and  other  medical  personnel  regarding  the  results  of 
physical,  dental  and  mental  examinations,  treatment,  evaluation, 
consultation,  laboratory,  x-ray  and  special  studies  conducted  to 
provide  health  care  to  the  individual  is  to  determine  the  individuals 
physical  and  dental  qualification. 

SystcBis  exempted  from  certain  provisions  of  tbc  act:  None 

N00022  NONAPACTSUPSYS 

System  name:  Nonappropriated  Fund  Activity  Information  Support 
System 

System  location:  Bureau  of  Naval  Personnel.  Navy  Department, 
Washington.  D.  C.  20370;  and  local  nonappropriated  Fund  Activi- 
ties under  the  cognizance  of  the  Chief  of  Naval  Personnel. 

Categories  of  iadivlduals  covered  by  tlic  system:  Individuals 
authorized  under  current  regulations  to  use  Commissioned  Officers 
Messes  (open).  Chief  Petty  Officer  Messes,  Petty  Officer  First  and 
Second  Class  Messes,  Enlisted  Men's  Clubs,  Consolidated  Package 
Stores.  Special  Services  facilities,  and  other  Non-Appropriated 
Fund  Activities  under  the  cognizance  of  the  Chief  of  Naval  Person- 
nel. 

Categories  of  records  in  the  system:  Correspondence,  records, 
membership  applications,  membership  and  user  listings  of  Nonap- 
propriated Fund  Activity  facilities,  accounts  receivable  records, 
bad  check  listings,  investigatory  reports  involving  abuse  of  facili- 
ties, required  for  management  of  Nonappropriated  Fund  Activities 
under  the  cognizance  Chief  of  NavaF  Personnel. 

Antliority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
rics  of  users  and  the  purpoaes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  duties 
related  to  the  management,  supervision  and  administration  of 
Nonappropriated  Fund  Activities  under  the  cognizance  of  the  Chief 
of  Naval  Personnel.  The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon  request,  in  the  course  of  the  per- 
formance of  duties  of  the  General  Accounting  Office  related  to  the 
management,  supervision,  and  administration  of  Nonappropriated 
Fund  Activities  under  the  cognizance  of  the  Chief  of  Naval  Person- 
nel. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  Nonappropriated 
Fund  Activities  under  the  cognizance  of  the  Chief  of  Naval  Person- 
nel. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representatives  of  the  Executive 
Branch  Agencies. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committees  or  sub  committees  thereof  on  matters  within 
their  jurisdiction  requiring  disclosure  of  the  files  or  records  of  per- 
sons covered  by  this  system. 

Such  Civilian  Contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry- 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Retricvability:  Primarily  by  Name,  and/or  Social  Security 
Number/Membership  Number. 

Safeguards:  Computer  and  punched  card  processing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and  trained. 


Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B.  subj:  Disposal  of  Navy 
and  Marine  Corps  Records,  or  Departmental  Instructions. 

System  manager(>)  aad  address:  Chief  of  Naval  Personnel.  Navy 
Department,  Washington,  D.  C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor). Navy  Department.  20370;  or  to  the  Head  of  the  local  Nonap- 
propriated Fund  Activity  concerned.  The  letter  should  contain  full 
name,  social  security  account  number,  status,  address,  and  signa- 
ture of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Washing- 
ton. D.  C.  20370  (Arlington  Annex.  FOB  2),  Rm.  1066  for 
assistance  with  records  located  in  that  building;  or  the  individual 
may  visit  the  local  activity  concerned  for  access  to  locally  main- 
tained records.  Proof  of  identification  will  consist  of  Military 
Identification  Card  for  persons  having  such  cards,  or  other  picture- 
bearing  identification. 

Record    access    procedures:    The    Agency's    rules    for   access    to 

records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officals  and  employees  of  the  Depart- 
ment of  the  Navy.  Department  of  Defense,  and  components 
thereof,  in  performance  of  their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations  promulgated  by  competent 
authority;  general  correspondence  concerning  the  individuaL 

Systems  exempted  from  certain  provisions  of  the  net:  None 

N00022Jil 
System  name:  Personnel  Security  Eligibility  information  System 

System  location:  Prmary  System-Bureau  of  Naval  Personnel, 
Navy  Department,  Washington,  D.C.  20370 

Secondary  System-local  activity  to  which  individual  is  assigned 
(see  Directory  of  the  Department  of  the  Navy  Mailing  Addresses) 

Categories  of  individuals  covered  by  tkc  system:  Members  of  the 
U.S.  Navy  and  Naval  Reserve,  former  members,  and  applicants  for 
enlistment  or  commissioning. 

Categories  of  records  in  the  system:  Files  contain  reports  of  per- 
sonnel security  investigations,  criminal  investigations,  and  coun- 
terintelligence investigations,  usually  brief  excerpts  only;  cor- 
respondence, records  and  information  pertinent  to  an  individual's 
eligibility  for  acceptance  and  retention,  personnel  security 
clearance,  assignment  to  the  Nuclear  Weapon  Personnel  Reliability 
Program  or  other  'high  risk'  program  requiring  personnel  quality 
control. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

Routine  uses  of  records  maintained  in  the  sjrstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  (Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  personnel  security  eligibility; 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  personnel  security  eligi- 
bility. 

Attorney  General  of  the  United  States  or  his  authorized  represen- 
tatives in  connection  with  litigation,  law  enforcement  or  other  mat- 
ters under  the  jurisdiction  of  the  Department  of  Justice  or  carried 
out  as  the  legal  representative  of  the  Executive  Branch  agencies; 

State  and  Local  government  agencies  in  the  performance  of  their 
official  duties  related  to  personnel  security  eligibility; 

Officials  and  employees  of  the  Department  of  Defense  in  the  per- 
formance of  their  duties  related  to  personnel  security  eligibility; 

Officials  and  employees  of  other  agencies  of  the  Executive 
Branch  of  the  government,  upon  request,  in  the  performance  of 
their  duties  related  to  personnel  security  eligibility; 

Senate  or  the  House  of  Representatives  of  the  United  States  or 
any  committees  or  subcommittees  thereof,  requiring  disclosure  of 
the  files  or  records  of  individuals  covered  by  this  system.  When 
required  by  Federal  statute,  by  Executive  order,  or  by  treaty,  per- 
sonnel record  information  will  be  disclosed  to  the  individual,  or- 
ganization, or  governmental  agency  as  necessary. 
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Policies  SBd  practices  for  storiog,  rctricviag,  acccssiag,  reUiaiac, 
■ed  disposing  of  records  in  tbe  system: 

Storage:  Paper  records  in  file  folders  and  index  cards.  Some  in- 
formation from  the  paper  records  is  contained  in  an  automated  file. 

Retricvability:  Filed  alphabetically  by  last  name  of  individual.  Au- 
tomated files  are  by  social  security  account  number. 

Safeguards:  Stored  in  locked  safes  and  cabinets.  File  areas  are 
accessible  only  to  authorized  persons  who  are  properly  screened, 
cleared,  and  trained. 

RctcBtioM  and  disposal:  Records  and  portions  thereof  vary  in 
period  of  time  retained;  records  are  retained  and  disposed  of  in  ac- 
cordance with  Department  Regulations. 

System  maaagcr<s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to  Chief  of  Naval  Personnel,  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailing  Adresses 
(i.e.,  local  activities).  The  letter  should  contain  full  name,  social 
security  account  number,  rank/rate/civilian  status,  address  and 
notarized  signature  of  the  requestor.  The  individual  may  visit  the 
Chief  of  Naval  Personnel,  Arlington  Annex,  (FOB  2)  Washington, 
DC,  Rm.  1066,  for  assistance  with  records  located  in  that  building; 
or  the  individual  may  visit  the  local  activity  to  which  attached  for 
access  to  locally  maintained  records.  Prior  written  notification  of 
personal  visits  is  required  to  ensure  that  all  parts  of  the  record  will 
be  available  at  the  time  of  the  visit.  Proof  of  identify  will  be 
required  and  will  consist  of  a  military  identification  card  for  per- 
sons having  such  cards  and  picture-bearing  identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  inital  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the- Navy,  Department  of  Defense,  and  other  Departments 
and  Agencies  of  the  Executives  Branch  of  government,  and  com- 
ponents thereof,  in  performance  of  their  official  duties  and  as 
specified  by  current  instruction  and  regulations  promulgated  by 
competent  authority;  civilian  and  military  investigative  reports; 
federal  state  and  local  court  doucments;  fingerprint  cards;  official 
correspondence  concerning  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k),  as  applica- 
ble. For  additional  information  contact  the  System  Manager. 

N00022.82 
System  name:  Navy  Personnel  Evaluation  System 

System  location:  Bureau  of  Naval  Personnel,  Navy  Department, 
Washington.  DC.  20370 

Categories  of  individuals  covered  by  the  system:  All  members  of 
the  U.S.  Navy  including  Regular,  Reserve,  Active  Duty,  Inactive 
Duty,  Fleet  Reserve  and  Retired. 

Categories  of  records  in  the  system:  Correspondence  and  in- 
vestigatory material  containing  information  pertinent  to  member's 
retention,  assignment  or  separation. 

Aotliority  for  maintenance  of  the  system:  5  USC  301.  Departmen- 
tal Regulations. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  personnel  administration  of  Navy  members;  Offi- 
cials and  employees  of  the  Department  of  Defense  and  its  other 
components  in  the  performance  of  their  official  duties  related  to 
personnel  administration. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of  the  Department  of  Justice  or 
carried  out  as  the  legal  represenutive  of  the  Executive  Branch 
agencies; 

The  Secreury  of  Health,  Education  and  Welfare,  and  the 
Director,  Veterans  Administration,  and  Director,  Selective  Service 
Administration  and  their  officials  and  employees  in  connection  with 
notification  and  assistance  in  obtaining  benefits  by  members  and 
former  members; 


Officials  and  employees  of  other  Departments  and  agencies  of 
the  Executive  Branch  of  government  upon  request,  in  the  per- 
fomvance  of  their  official  duties  related  to  personnel  administration; 

Such  civilian  contractors  as  are  or  may  be  operating  in  ac- 
cordance with  an  approved,  official  contract  with  the  U.S.  Govern- 
ment; The  Senate  or  the  House  of  Representatives  of  the  United 
States  or  any  committees  or  subcommittees  therof ,  requiring  disclo- 
sure of  the  files  or  records  of  individuals  covered  by  this  system; 

Officials  and  employees  of  the  General  Accounting  Office  upon 
request  in  the  performance  of  their  official  duties  relating  to  per- 
sonnel administration.  State  and  local  government  agencies  in  the 
performance  of  their  official  duties  related  to  personnel  administra- 
tion. When  required  by  Federal  sutute,  by  Executive  order,  or  by 
treaty,  personnel  record  information  will  be  disclosed  to  the  in- 
dividual, organization,  or  governmental  agency  as  necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUiniag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  index  cards.  Some  in- 
formation from  the  paper  records  is  automated. 

Retricvability:  Filed  alphabetically  by  last  name  or  by  Social 
Security  Account  Number. 

Safeguards:  Stored  in  locked  safes  and  cabinets  in  buildings  that 
employ  security  guards.  File  areas  are  accessible  only  to  authorized 
persons  who  are  properly  screened,  cleared  and  trained. 

Retention  and  dbposal:  Records  are  maintained  as  long  as 
member  has  any  affiUation  with  the  Naval  service  and  for  five 
years  thereafter  and  are  then  destroyed. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370.  The  letter  should 
contain  full  name,  social  security  account  number,  rank/ 
rate/civilian  status,  address  and  notarized  signature  of  the 
requestor.  The  individual  may  visit  the  Chief  of  Naval  Personnel, 
ArUngton  Annex,  Washington,  D.C.  (FOB  2)  Rm.  1066,  for 
assistance  with  records  located  in  that  building.  Prior  written  notifi- 
cation of  personal  visits  is  required  to  ensure  that  all  parts  of  the 
record  will  be  available  at  the  time  of  the  visit.  Proof  of  identity 
will  be  required  and  will  consist  of  a  military  identification  card  for 
persons  having  such  cards  and  picture-bearing  identification. 

Record  access  procedures:  The  agency's  ruls  for  access  to  records 
may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appeahng  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Civilian  and  military  investigative  re- 
ports; reports  of  federal  and  state  civilian  court  actions  and 
criminal  proceedings;  general  correspondence  concerning  and  in- 
dividual; officials  and  employees  of  the  Department  of  the  Navy, 
Department  of  Defense  and  Components  therof,  in  performance  of 
their  official  duties  and  as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent  authority. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k),  as  applica- 
ble. For  additional  information  contact  the  System  Manager. 

N00022CASINFOSUPPSYS 

System  name:  Casualty  Information  Support  System 

System  location:  Primary  System-Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  DC.  20370  and  local  activity  to  which  in- 
dividual is  assigned  (see  Directory  of  the  Department  of  the  Navy 
Mailing  Addresses);  Washington  National  Records  Center,  Suitland. 
Maryland. 

Categories  of  individuals  covered  by  the  system:  All  Navy  miliUry 
personnel  who  are  reported  missing,  missing  in  Action,  Prisoner  of 
War  or  ptherwise  detained  by  armed  force;  deceased  in  either  an 
active  or  inactive  duty  status;  reported  ill/injured  in  either  active 
duty,  fleet  reserve,  or  retired  status. 

Categories  of  records  in  the  system:  Correspondence,  reports,  and 
records  in  both  automated  and  non-automated  form  concerning  cir- 
cumstances of  casualty,  next-of-kin  data,  survivor  benefit  informa- 
tion, personal  and  service  data,  and  casualty  program  data. 

Authority  for  maintenance  of  the  system:  Title  5  USC  301  Depart- 
mental Regulations 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  performance  of  their  official  du- 
ties related  to  casualty  program  management  and  responding  to 
inquiries  from  survivors  of  Navy  military  personnel. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to 
Casualty  Program  Management. 

Secretary  of  Health  Education  and  Welfare  and  the  Director  of 
the  Veterans  Administration  and  their  officials  and  employees  in 
connection  with  eligibility,  notification  and  assistance  in  obtaining 
benefits  due. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  casualty  files  of 
Navy  members. 

Nongovernment  Agencies  -  To  assist  in  settlement  of  member's 
affairs.  The  comptroller  General  or  any  of  his  authorized  represen- 
tatives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  Navy's  Casualty  and 
Survivor's  Benefit  Program. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  Utigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  department  of 
justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

Officials  and  employees  of  state  and  local  government  agencies 
in  connection  with  eligibiliy,  notification  and  assistance  in  obtaining 
benefits  due.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
n' 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  files,  microfiche  or 
microfilm. 

Retricvability:  Records  may  be  retrieved  by  name  and/or  social 
security  account  number. 

Safeguards:  Computer  and  punched  card  processing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properly  screened,  trained,  and  cleared. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records,  or  in  accordance  with  Department 
Regulations. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Washington.  DC.  20370. 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel,  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or,  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses (i.e.,  local  activities).  "The  letter  should  contain  full  name, 
social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  military  status,  date  of 
casualty  and  status  at  time  of  casualty,  and  signature  of  the 
requestor.  The  individual  may  visit  the  Chief  of  Naval  P.ersonnel. 
Arhngton  Annex  (FOB  2),  RM  1066,  Washington,  D.C.  for 
assistance  with  records  located  in  that  building;  or  the  individual 
may  visit  the  local  activity  for  access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of  Military  Identification  Card 
for  persons  having  such  cards,  or  other  picture-bearing  identifica- 
tion. 

Record  access  procedures:  The  Agency's  ruls  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  Public  Health  Service, 
Veterans  Administration,  and  components  thereof,  in  performance 
of  their  official  duties  as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent  authority;  casualty  reports 
may  also  be  received  from  state  and  local  agencies.  Hospitals  and 


other  agencies  having  knowledge  of  casualties  to  Navy  personnel; 
general  correspondence  concerning  member. 

Systems  exempted  from  certain  provisions  of  tlM  act:  None 
N00022CIVEMPNAF 
System  name:  Record   System  for  Civilian  Employees  of  Nonap- 
propriated Fund  (NAF)  Activities 

System  location:  Primary  System-Bureau  of  Naval  Personnel, 
Washington,  D.C.  20370;  and  local  activity  to  which  individual  is 
assigned  (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses); National  Personnel  Records  Center,  St.  Louis,  Missouri 
63132. 

Categories  of  individuals  covered  by  tiic  system:  Civilian  em- 
ployees of  Nonappropriated  Fund  Activities  under  the  cognizance 
of  the  Chief  of  Naval  Personnel. 

Categories  of  records  in  tlie  system:  Correspondence  and  records 
pertaining  to  performance,  employment,  pay,  classification,  securi- 
ty clearance,  personnel  actions,  medical,  insurance,  retirement,  tax 
withholding  information,  exemptions,  unemployment  compensation, 
employee  profile,  education,  benefits,  discipline  and  administration 
of  nonappropriated  fund  civilian  personnel. 

Authority  for  maintenance  of  tbe  system:  5  USC  301.  Department 
Regulations 

Public  Law  92-392 

Fair  Labor  Standards  Act,  as  amended 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  management,  supervision  and  administration  of 
nonappropriated  fund  civilian  personnel. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  nonappropriated 
fund  civilian  personnel. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  Agencies. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  management,  supervision 
and  administration  of  Nonappropriated  Fund  civilian  personnel. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  thereof,  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the  files  or  records  of  Nonap- 
propriated Fund  civilian  personnel.  Such  civilian  contractors  and 
their  employees  are  or  may  be  operating  in  accordance  with  an  ap- 
proved, official  contract  with  the  U.S.  Government.  When  required 
by  Federal  statute,  by  Executive  order,  or  by  treaty,  personnel 
record  information  will  be  disclosed  to  the  individual,  organization, 
or  governmental  agency  as  necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  mirofiche,  or 
microfilm. 

Retricvability:  Records  may  be  retrieved  by  name,  social  security 
account  number  and/or  activity  number. 

Safeguards:  Computer  and  punched  card  progessing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5b,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records,  or  Departmental  Regulations. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  De- 
partment of  the  Navy,  Washington,  D.C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel,  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or,  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses (i.e.,  local  activities). 

The  letter  should  contain  full  name,  social  security  number,  ac- 
tivity at  which  employed,  and  signature  of  the  requestor. 
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The  individual  may  visit  the  Chief  of  Naval  Personnel.  Arlington 
Annex  (FOB  2),  Rm  1066.  Washington.  DC.  for  assisUnce  with 
records  located  in  that  building;  or  the  individual  may  visit  the  local 
activity  to  which  attached  for  access  to  locally  maintained  records. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

ContcstJag  record  proccdnres:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy  and  Department  of  Defense  in  the  performance 
of  their  official  duties  and  as  specified  by  current  Instructions  and 
Regulations  promulgated  by  competent  authority;  previous  em- 
ployers; educational  institutions;  employment  agencies;  civilian  and 
military  investigative  reports;  general  correspondence  concerning 
individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00022CIVPERSADMSYS 
System    name:   Civilian    Personnel   Administrative   Services   Record 
System 

System  location:  Bureau  of  Naval  Personnel,  Navy  Department, 
Washington.  D.  C.  20370 

Categories  of  individuals  covered  by  the  system:  Civilian  em- 
ployees and  former  employees  of  the  Bureau  of  Naval  Personnel 
and  the  Naval  Personnel  Program  Support  Activity. 

Categories  of  records  in  the  system:  Correspondence  and  records 
concerning  personal  identification,  directory  and  locator  services, 
vehicle  parking,  security,  disaster  control,  community  relations 
(blood  donor,  etc.)  employee  recreation  programs  temporary  duty 
travel,  employee  applications,  nominations,  training,  violations  of 
rules,  appointments  to  duties  or  offices,  security,  and  other  per- 
sonal action  records. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  other  components  of  the  Depart- 
ment of  Defense  in  the  performance  of  their  official  duties  related 
to  the  management,  supervisor  and  administration  of  civilian  em- 
ployees of  the  Bureau  of  Naval  Personnel  Program  Support  Activi- 

ty- 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon,  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  management,  supervi- 
sion, and  supervision  of  civilian  employees  of  the  Bureau  of  Naval 
Personnel  and  the  Naval  Personnel  Program  Support  Activity. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  De4>artinent  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

The  Senate  or  House  of  Representatives  of  the  United  SUtes  or 
any  committee  or  subcommittee  thereof,  on  matters  within  their  ju- 
risdiction requiring  disclosure  of  the  files  or  records  of  civilian  per- 
sonnel covered  by  this  system.  Such  civilian  contractors  and  their 
employees  as  are  or  may  be  operating  in  accordance  with  an  ap- 
proved, official  contract  with  the  U.  S.  Government.  When 
required  by  Federal  statute,  by  Executive  order,  or  by  treaty,  per- 
sonnel record  information  will  be  disclosed  to  the  individual,  or- 
ganization, or  governmental  agency  as  necessary. 

Policies  and  practices  for  storing,  retrieviiig,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  or  card  files 

Retficvability:  Filed  alphabetically  by  last  name  of  subject 

Salegnards:  Access  to  records  restricted  to  those  who  have  a 
need  to  know.  The  small  amount  of  classified  information  is  main- 
tained in  approved  security  containers. 

Retention  and  disposal:  Records  are  retained  and  disposed  of  in 
accordance  with  Departmental  regulations. 

System  maaager(s)  and  address:  Chief  of  Naval  Personnel.  Navy 
Department.  Washington.  D.  C.  20370 

NotificatioB  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department.  Washington.  D.  C.  20370;  letter  should  con- 
tain   fuU    name,    social    security    account    number,    civilian    status 


(currently  ei^ployed  or  previously  employed),  system  of  records  to 
which  access  is  desired,  and^  signature  of  the  requestor.  The  in- 
dividual may  also  visit  the  Chief  of  Naval  Personnel.  Arlington 
Annex  (FOB  2),  Rm  2066,  Washington,  D.  C.  Proof  of  identifica- 
tion will  be  by  picture-bearing  identification  or  other  positive  per- 
sonal identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  From  supervisor  of  subject,  from  Civil 
Service  Commission,  from  Naval  Investigative  Service,  SUPERS 
Duty  Officer,  BUPERS  Security  Manager.  BUPERS  Classified 
Clearance  Officers,  from  Assistant  Chief  of  Naval  Personnel  for 
Performance  and  Security,  from  BUPERS  employee  personnel 
records,  from  Headquarters,  U.  S.  Marine  Corps,  from  American 
Red  Cross. 

Systems  exempted  from  certafai  provbioDS  of  the  act:  None 

N00022ENLDEVDISTSYS 
System  name:  Enlisted  Development  and  Distribution  Support 
System 
System  locatioB:  Primary  System-Bureau  of  Naval  Personnel, 
Navy  Department.  Washington.  D.C.  20370  Secondary  System-En- 
listed Personnel  Management  Center.  New  Orleans,  Louisiana 
70159  and  Naval  Reserve  Personnel  Center,  Naval  Support  Activity 
(East  Bank),  BIdg.  603,  New  Orleans,  Louisiana  70159 

Categories  of  individual*  covered  by  the  system:  All  Navy  enlisted 
personnel:  active,  inactive,  reserve,  fleet  reserve,  and  retired. 

Categories  of  records  in  the  system:  Correspondence  and  records 
in  both  automated  and  non-automated  form  concerning  classifica- 
tion, assignment,  distribution,  advancement,  performance,  reten- 
tion, reenlistment.  separation,  training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  and  administration  of  Navy  military 
personnel. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  emioyees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  to  initiate,  develop,  implement,  and  carry  out  policies  per- 
taining to  enlisted  personnel  assignment,  placement,  retention, 
career  enhancement  and  motivation,  and  other  career  related  mat- 
ters, in  order  to  meet  manpower  allocations  and  requirements. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies.  Officials  and  employees  of  other  components  of 
the  Department  of  Defense  in  the  performance  of  their  official  du- 
ties related  to  the  management  and  administration  of  Navy  enlisted 
personnel  in  order  to  meet  manpower  allocations  and  requirements. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management  and  ad- 
ministration of  Navy  enlisted  personnel  in  order  to  meet  manpower 
allocations  and  requirements. 

The  Senate  of  the  House  of  Representatives  of  the  United  States 
or  any  Committee  or  subcommittee  thereof  on  matters  within  their 
jurisdiction  requiring  disclosure  of  the  files  or  records  of  Navy 
military  personnel. 

Such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc,  drums,  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Rctricvability:  Automated  records  may  be  retrieved  by  social 
security  account  number  and/or  name. 
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Manual  records  may  be  retrieved  by  name,  social  security  ac- 
count numbera  or  enlisted  service  number. 

Safeguards:  Computer  and  punched  card  processing  facilities  and 
terminals  are  located  in  restricted  areas  accessible  only  to 
authorized  persons  that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P52I2.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records. 

System  manager(s)  and  address:  The  Chief  of  Naval  Personnel, 
Navy  Department,  Washington,  D.C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or,  for  Training 
and  Administration  of  Reserve  personnel  only,  to  Commanding  Of- 
ficer, (Attn:  Privacy  Act  Coordinator)  Naval  Reserve  Personnel 
Center,  Naval  Support  Activity  (East  Bank),  Bldg.  603,  New  Orle- 
ans, Louisiana  70159.  The  letter  should  contain  full  name,  social 
security  account  number  (and/or  enlisted  service  number),  rate, 
military  status,  and  signature  of  the  requestor.  The  individual  may 
visit  the  Chief  of  Naval  Personnel,  Arlington  Annex  (FOB  2),  Rm. 
1066,  Washington,  D.C.  for  assistance  with  records  located  in  that 
building;  or  Training  and  Administration  of  Reserve  personnel  may 
visit  the  Commanding  Officer  (Privacy  Act  Coordinator),  Naval 
Support  Activity  (East  Bank).  Bldg.  603,  New  Orleans.  Louisiana 
70IS9.  Proof  of  identification  will  consist  of  Military  Identification 
Card  for  persons  having  such  cards,  or  other  picture-bearing 
identification. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
ecords  may^  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  and  components  therof. 
in  performance  of  their  official  duties  and  as  specified  by  current 
Instructions  and  Regulations  promulgated  by  competent  authority; 
general  correspondence  concerning  the  individual;  official  records 
of  professional  qualifications;  Navy  Relief  and  American  Red 
Cross  requests  for  verification  of  status;  Educational  institutions. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00022ENLMAUSTSYS 
System  name:  Enlisted  Master  File  Automated  System 

System  location:  Bureau  of  Naval  Personnel.  Navy  Department, 
Washington,  D.  C.  20370;  Personnel  Management  Information 
Center,  New  Orleans,  LA  70159;  Naval  Reserve  Personnel  Center, 
New  Orleans,  LA  70159 

Categories  of  individuals  covered  by  the  system:  All  Navy  Enlisted 
Personnel:  Active  and  Inactive 

Categories  of  records  in  the  system:  Computer  file  contains  data 
concerning  enhsted  assignment,  planning,  programming,  account- 
ing, advancement,  career  development,  procurement,  education, 
training,  retirement,  performance,  security,  personal  data,  qualifica- 
tions, and  enlisted  reserve  drill  data.  System  also  contains  Activity 
Personnel  Diaries,  personnel  accounting  documents.  Reserve  Unit 
Drill  reports  and  other  personnel  transaction  documents  necessary 
to  maintain  file  accuracy  and  currency;  and  all  computer  extracts, 
microform,  and  printed  reports  therefrom. 

Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  management,  supervision,  and  administration 
of  Navy  enlisted  personnel  and  the  operation  of  personnel  affairs 
and  functions;  the  design,  development,  maintenance  and  operation 
of  the  automated  system  of  records. 

Comptroller  General  or  any  of  his  authorized  representatives, 
upon  request,  in  the  course  of  the  performance  of  duties  of  the 
General  Accounting  Office  relating  to  the  management,  supervi- 
sion, and  administration  of  Navy  enlisted  personnel. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters   under  the  direct  jurisdiction   of  the  Department  of 


Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  Navy  enlisted  per- 
sonnel and  the  operation  of  personnel  affairs  and  functions. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management,  super- 
vision and  administration  of  Navy  enUsted  personnel  and  the  opera- 
tion of  personnel  affairs  and  functions.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or  any  committee  or  subcom- 
mittee therof,  on  matters  within  their  jurisdiction  requiring  disclo- 
sure of  the  files  or  records  of  Navy  enlisted  personnel. 

Such  civilian  contractors  and  their  employees  as  arc  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.  S.  Government.  When  required  by  Federal  statute;  by  Executive 
order,  or  by  treaty,  personnel  record  information  wiD  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry. 

Policies  and  practices  for  storing,  retrieving,  acccasiag,  retainiag, 
and  disposing  of  records  in  tbe  system: 

Storage:  Automated  records  are  stored  on  magnetic  tapes,  disks, 
drums  and  on  punched  cards. 

Printed  reports  and  other  related  documents  supporting  the 
system  are  stored  in  authorized  areas  only. 

Retrievability:  Automated  records  are  retrieved  by  Social  Securi- 
ty Account  Number. 

Safeguards:  Computer  files  are  kept  in  a  secure,  continuously 
manned  area  and  are  accessible  only  to  authorized  computer  opera- 
tors and  programmers  who  are  directed  to  respond  to  valid,  official 
requests  for  data. 

Retention  and  disposal:  Automated  records  are  retained  in  ac- 
cordance with  Manpower  and  Personnel  Management  Information 
System  Manual  (periods  range  from  I  month  to  permanent). 

System  managcr(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.  C.  20370 

Notification  procedure:  Requests  by  correspondence  from  active 
duty  enlisted  personnel  shall  be  addressed  to  :  Chief  of  Naval  Per- 
sonnel (Attn:  P.nvacy  Act  Coordinator),  Navy  Department, 
Washington,  D.  C.  20370;  requests  by  correspondence  from  inactive 
duty  and  reserve  enlisted  personnel  shall  be  addressed  to:  Com- 
manding Officer,  Naval  Reserve  Personnel  Center  (Attn:  Privacy 
Act  Coordinator),  New  Orleans,  LA  70159;  the  letter  must  contain 
full  name,  social  security  account  number,  name,  rate,  status,  and 
signature  of  requestor. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy  and  Department  of  Defense  in  performance  of 
their  official  duties  and  as  specified  by  current  instructions  and 
regulations  promulgated  by  competent  authority;  educational  in- 
stitutions. 

Systems  exempted  from  certain  provisions  of  tiM  act:  None 

N00022EQOPPINFOSYS 
System  name:  Equal  Opportunity  Information  and  Support  System 

System  location:  Primary  System-Bureau  of  Naval,  Personnel, 
Navy  Department,  Washington,  D.  C.  20370;  and  local  activity  to 
which  individual  is  attached  (see  Directory  of  the  Department  of 
the  Navy  Mailing  Addresses). 

Secondary  System-Department  of  the  Navy  Activities  in  the 
Chain  of  Command  between  the  local  activity  and  the  Headquarters 
level  (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). 

Categories  of  individuals  covered  by  the  system:  Navy  personnel 
who  are  involved  in  formal  or  informal  investigations  involving 
aspects  of  equal  opportunity;  and/or  who  have  initiated,  or  were 
the  subject  of  correspondence  concerning  aspects  of  equal  opportu- 
nity. 

Categories  of  records  in  tlie  system:  Correspondence  and  records 
concerning  incident  data,  endorsements  and  recommedations,  for- 
mal and  informal  investigations  concerning  aspects  of  equal  oppor- 
tunity. 
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Aothority  for  mainUnaBcc  of  the  tyttm:  S  USC  301   DEPART 
MENTAL  REGULATIONS 

Revttec  asc«  of  records  malataiacd  la  the  lystem,  inclading  catego- 
rie«  of  OMr*  and  the  purpoac*  of  rach  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  equal  opportunity  matters. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to 
equal  opportunity  matters. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  equal  opportunity  mat- 
ters. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  Committee  or  subcommittee  thereof,  any  joint  committee  of 
Congress  or  any  subcommittee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  Navy  military  personnel  When  required  by  Federal  statute,  by 
Executive  order,  or  by  treaty,  personnel  record  information  will  be 
disclosed  to  the  individual,  organization,  or  governmental  agency  as 
necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  last  name  of  individual  con- 
cerned. 

Safeguards:  Records  maintained  in  areas  accessible  only  to 
authorized  personnel  on  a  need  to  know  basis. 

Retention  and  disposal:  Records  disposed  of  after  two  years  in 
accordance  with  SECNAVINST  P5212.5B,  Disposal  of  Navy  and 
Marine  Corps  Records';  or  in  accordance  with  Departmental  Regu- 
lations. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  DC.  20370. 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn;  Privacy  Act  Coordina- 
tor), Washington.  D.C.  20370;  or,  in  accordance  with  the  Directory 
of  the  Department  of  the  Navy  Mailing  Addresses  (i.e.,  local  activi- 
ties). The  letter  should  contain  full  name,  social  security  account 
number,  rank/rate,  military  status,  and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FB  2),  Rm.  1066  Washington  DC.  for  assistance  with 
records  located  in  that  building;  or  the  individual  may  visit  the  local 
activity  to  which  attached  for  access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of  Mibtary  Identification  Card 
for  persons  having  such  cards,  or  other  picture-bearing  identifica- 
tion. 
'  Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  and  components 
thereof,  in  performance  of  their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations  promulgated  by  competent 
authority;  federal,  state,  and  local  court  documents;  military  in- 
vestigatory reports;  general  correspondence  concerning  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC.  552  a  (j)  or  (k),  as  appUca- 
ble.  For  additional  information  contact  the  System  Manager. 

N00022NAVHOMRESINFSY 
System  name:  Naval  Home  Resident  Information  System 

System  location:  Primary  System-Governor,  U.S.  Naval  Home, 
24th  and  Grays  Ferry  Avenue,  Philadelphia  Pennsylvania  19146 
Secondary  System-National  Personnel  Records  Center,  St.  Louis, 
Missouri  63132 

Categories  of  individuals  covered  by  the  system:  Residents  of  the 
Naval  Home  (curtent,  discharged  and  deceased). 


Categories  of  records  in  the  sysUm:  Correspondence  and  records 
concerning  application  for  admission  and  supporting  documents, 
personnel  data,  service  data,  personal  affairs,  administrative 
records  covering  period  of  residence. 

Antbority  for  maintenance  of  the  system:  S  USC  301  DepartmenUl 
Regulations 
24  USC  17 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy,  generally,  and  the  Naval  Home, 
specifically,  in  the  performance  of  their  official  duties  related  to 
the  management,  supervision,  and  administration  of  the  Naval 
Home. 

The  Comptroller  General  or  any  his  authorized  representatives, 
upon  request,  in  the  performance  of  duties  of  the  General  Account- 
ing Office  related  to  the  management,  supervision,  and  administra- 
tion of  the  Naval  Home. 

Officials  and  employees  of  the  Veterans  Administration  in  the 
performance  of  their  duties  related  to  eligibility,  notification  and 
assistance  in  obtaining  benefits  by  residents  of  the  Naval  Home. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies.  When  required  by  Federal  sUtute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
•7 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  may  be  stored  in  paper  file  folders, 
and/or  vertical  card  files. 

Retrievability:  Records  may  be  retrieved  by  name. 
Safeguards:  All  file  folders  and  cards  of  residents  are  locked  in 
file  cabinets  and  are  available  only  to  authorized  persons  having  a 
need  to  know. 

Retention  and  disposal:  Records  are  maintained  at  Naval  Home 
for  life  of  Resident  and  for  10  years  after  death  or  discharge  or  Re- 
sident; thereafter,  records  are  retained  at  the  National  Personnel 
Records  Center,  St.  Louis,  Missouri. 

System  manager(s)  and  address:  Governor,  U.S.  Naval  Home, 
24th  and  Grays  Ferry  Avenue,  Philadelphia,  Pa  19146. 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to  ;  Governor,  U.S.  Naval  Home,  24th  and  Grays  Ferry 
Avenue,  Philadelphia,  Pa  I9I46.  The  letter  should  contain  full 
name,  social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  and  signature  of  requestor. 
The  individual  may  visit  the  Governor,  U.S.  Naval  Home  for 
assistance  with  record  located  in  that  building.  Proof  of  identifica- 
tion will  consist  of  Military  Identification  Card. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  and  Veteran's  Adminis- 
tration in  the  performance  of  their  official  duties  and  as  specified 
by  current  Instructions  and  Regulations  promulgated  by  competent 
authority;  general  correspondence  concerning  the  individual. 
Systems  exempted  from  certain  provisions  of  the  act:  None 
N00022OFFDEVDISTSYS 
System  name:  Naval  Officer  Development  and  Distribution  Support 
System 
System  location:   Bureau  of  Naval  Personnel,  Navy  Department, 
Washington,  DC.  20370 

Categories  of  individuals  covered  by  the  system:  All  Naval  officers 
on  active  duty;  all  Naval  Reserve  officers  requesting  recall  to  ac- 
tive duty. 

Categories  of  records  in  the  system:  Correspondence  and  person- 
nel records  in  both  automated  and  non-automated  form  concerning 
classification,  qualifications,  assignment,  placement,  career 
development,  education,  training,  recall,  release  from  active  duty 
and  management  of  Naval  officers. 
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Authority  for  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

10  USC  5504  Lineal  List 

10  USC  5708  Promotion  Selection  List 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  classification,  qualifications,  assignment, 
placement,  career  development,  education,  training,  recall  and 
release  of  officer  personnel  in  order  to  meet  manpower  allocations 
and  requirements.  The  Comptroller  General  or  any  of  his 
authorized  representatives,  upon  request,  in  the  course  of  the  per- 
formance of  duties  of  the  General  Accounting  Office  relating  to  the 
Navy's  military  manpower  allocations  and  requirements. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representive  of  the  Executive 
Branch  agencies.  Officials  and  employees  of  other  components  of 
the  Department  of  Defense  in  the  performance  of  their  official  du- 
ties related  to  the  management  and  administration  of  Naval  officer 
personnel  in  order  to  meet  manpower  allocations  and  requirements. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management  and  ad- 
ministration of  Naval  officer  personnel  in  order  to  meet  manpower 
allocations  and  requirements. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  Committee  or  subcommittee  therof,  any  joint  committee  of 
Congress  or  any  subcommittee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  Navy  military  p<rrsonnel. 

Such  Civilian  Contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.  S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetice  tapes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Retrievability:  Automated  records  may  be  retrieved  by  social 
security  account  number  and/or  name. 

Manual  records  may  be  retrieved  by  name  or  social  security  ac- 
count number. 

Safeguards:  Computer  and  punched  card  processing  facilities  and 
terminals  are  located  in  restricted  areas  accessible  only  to 
authorized  persons  that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  generally  maintained  until  su- 
perseded, or  for  a  period  of  two  years  or  until  release  from  active 
duty  and  disposed  of  by  burning  or  shredding. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Wasbingtonm,  D.C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor) Navy  Department,  Washington,  D.C.  20370.  The  lettec  should 
contain  full  name,  rank,  social  security  account  number,  designa- 
tor, address  and  signature. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FOB  2)  Rm.  1066  Washington,  D.C.  for  assistance.  Ad- 
vance notification  is  requested  for  personal  visits.  Proof  of  identifi- 
cation will  consist  of  military  identification  card. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  SYSMANAGER. 

Record  source  categories:  Personnel  Service  jackets;  records  of 
the  officer  promotion  system;  officials  and  employees  of  the  De- 
partment of  the  Navy,  Department  of  Defense,  and  components 
thereof,  in  performance  of  their  official  duties  and  as  specified  by 


current  instructions  and  regulations  promulgated  by  competent 
authority;  education  institutions;  official  records  of  professional 
qualifications;  general  correspondence  concerning  the  individuaL 

Systems  exempted  from  certain  proriaioBS  of  tkc  act:  None 
N0M22OFFM  AUSTSYS 
System  name:  Officer  Master  FOe  Automated  System 

System  location:  Bureau  of  Naval  Personnel.  Navy  Department, 
Washington,  D.C.  20370;  Personnel  Management  Information 
Center,  New  Orleans.  LA  70159;  Naval  Reserve  Personnel  Center, 
New  Orleans.  LA  70159 

Categories  of  indiridaals  covered  by  the  syatcrn:  AU  Naval  Of- 
ficers; commissioned,  warrant,  active,  inactive;  officer  candidate, 
and  Naval  Reserve  Officer  Training  Corps  personnel. 

Categories  of  records  in  the  systcni:  Computer  file  contains  data 

concerning  officer  assignment,  planning,  accounting,  promotions, 
career  development,  procurement,  education,  training,  retirement, 
performance,  security,  personal  data,  qualifications,  programming, 
and  Reserve  Officer  drill  data.  System  also  contains  activity  Per- 
sonnel Diaries,  personnel  accounting  documents.  Reserve  Unit  DriD 
Reports  and  other  personnel  transaction  documents  necessary  to 
maintain  file  accuracy  and  currency;  and  aD  computer  file  extracts, 
microform  and  printed  reports  therefrom. 

Authority  for  maintenance  of  the  system:  Title  5  USC  301  Depart- 
mental Regulations 

Routine  uses  of  records  maintained  in  the  system,  inclndng  ratrga 
ries  of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  management,  supervision,  and  administration 
of  Navy  officer  personnel  and  the  operation  of  personnel  affairs 
and  functions;  the  design,  development,  maintenance  and  operation 
of  the  automated  system  of  records. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  Navy's  mibtary  man- 
power management  program.  The  Attorney  General  of  the  United 
States  or  his  authorized  representatives  in  connection  with  litiga- 
tion, law  enforcement,  or  other  matters  under  the  direct  jurisdiction 
of  the  Department  of  Justice  or  carried  out  as  the  legal  representa- 
tive of  the  Executvie  Branch  agencies. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  Navy  officer  per- 
sonnel and  the  operation  of  personnel  affairs  and  functions. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management,  super- 
vision and  administration  of  Navy  officer  personnel  and  the  opera- 
tion of  personnel  affairs  and  functions.  The  Senate  or  the  House  of 
Representatives  of  the  United  States  or  any  committee  or  subcom- 
mittee therof,  on  matters  within  their  jurisdiction  requiring  disclo- 
sure of  the  files  or  records  of  Navy  officer  personnel. 

Such  Civilain  Contractors  and  their  employees  as  arc  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry- 
Policies  and  practices  for  storing,  retrieving,  accca^iag,  retainag, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  Records  are  stored  on  magnetic  tapes,  disks, 
drums  and  on  punched  cards.  Printed  reports  and  other  paper  docu- 
ments supporting  the  system  are  stored  in  authorized  personnel 
areas  only. 

Retrievability:  Automated  records  are  retrieved  by  Social  Securi- 
ty Account  number. 

Safeguards:  Computer  files  are  kept  in  a  secure,  continuonsly 
manned  area  and  are  accessible  only  to  authorized  computer  opera- 
tors and  programmers  who  are  directed  to  respond  to  valid,  official 

requests  for  data. 

Retention  and  disposal:  Records  are  retained  in  accordance  with 
MAPMIS  Manual  (periods  range  from  1  month  to  permanent). 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  De- 
partment of  the  Navy,  Washington,  D.C.  20370. 

Notification  procedure:  Active  duty  Navy  Officers/Officer  Can- 
didates shall  request  by  correspondence  addressed  to:  Chief  of 
Naval   Personnel   (Attn:    Privacy   Act  Coordinator)   Navy    Depart- 
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ment.  Washington,  DC.  20370.  Naval  Reserve  and  retired  officers 
shall  request  by  correspondence  from  commanding  officer.  Naval 
Reserve  Personnel  Center,  New  Orleans,  LA  70159.  Requests  shall 
contain  full  name.  Social  Security  Account  Number,  rank,  status, 
address  and  signature  of  the  requestor. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officers  and  employees  of  the  Depart- 
ment of  the  Navy.  Department  of  Defense  and  components  therof. 
in  performance  of  their  official  duties  and  as  specified  by  current 
Instructions  and  Regulation  promulgated  by  competent  authority; 
official  records  of  professional  quaUfications;  Educational  institu- 
tions. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00022OFFPROMSVS 
System  name:  Officer  Promotion  System 

System  location:  Bureau  of  Naval  Personnel.  Navy  Department, 
Washington  DC.  20370;  and  Reporting  Seniors  (see  Directory  of 
the  Department  of  the  Navy  Mailing  Addresses);  Federal  Records 
Storage  Centers;  National  Archives. 

Categories  of  individuals  covered  by  the  system:  All  officers  on  ac- 
tive duty;  aU  reserve  officers  on  inactive  duty. 

Categories  of  records  in  tbc  system:  Fitness  Report  Jacket,  Selec- 
tion Board  Jacket.  Officer  Summary  Record.  Promotion  History 
Cards,  and  other  records  concerning  fitness  and  qualifications  of 
officers  and  related  to  promotion  requirements. 

Authority  tor  maintenance  of  the  system:  5  USC  301  Departmental 
Regulations 

10  USC  543  Selection  Boards 

10  USC  33,  545,  549  Promotions 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  selection  of  officers  for  promotion  in  the  U.S. 
Navy. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  Navy's  Officer 
Promotion  System  and  records  contained  therin. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  Agencies. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
Navy's  Officer  Promotion  System  and  records  conUined  therin. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  the  Government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  Navy's  Officer 
Promotion  System  and  the  records  contained  therein. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  therof,  any  joint  committee  of 
Congress  or  any  subcommittee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  Naval  Officers.  Such  Civihan  Contractors  and  their  employees 
as  arc  or  may  be  operating  in  accordance  with  an  approved,  official 
contract  with  the  U.S.  Government.  When  required  by  Federal 
statute,  by  Executive  order,  or  by  treaty,  personnel  record  informa- 
tion wiU  be  disclosed  to  the  individual,  organization,  or  governmen- 
tal agency  as  necessary. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tape, 
discs  or  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Retricvability:  Automated  records  may  be  retrieved  by  social 
security  account  number.  Manual  records  may  be  retrieved  by  so- 
cial security  account  number  and/or  officer  file  number,  and  name. 

Safeguards:  Computer  and  punched  card  processing  facilities  and 
terminals  are  located  in  restricted  areas  accessible  only  to 
authorized  persons  that  are  properly  screened,  cleared  and  trained. 


Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or  to  Reporting 
Seniors  (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). The  letter  should  contain  full  name,  social  security  ac- 
count number,  (or  officer  file  number),  rank,  military  status,  ad- 
dress and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex.  (FOB  2),  Rm.  1066,  Washington.  DC.  for  assistance  with 
records  located  in  that  building;  or  the  individual  may  visit  the  Re- 
porting Senior  for  records  maintained  by  that  individual.  Proof  of 
identification  will  consist  of  Military  Identification  Card. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  other  Departments  and 
Agencies  of  the  Executive  Branch  of  the  Government,  and  com- 
ponents therof,  in  the  performance  of  their  official  duties  as 
specified  by  current  Instructions  and  Regulations  promulgated  by 
competent  authority;  educational  institutions;  federal,  state  and 
local  court  documents;  general  correspondence  concerning  the  in- 
dividual ;official  records  of  professional  qualifications. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k),  as  applica- 
ble. For  additional  information  contact  the  System  Manager. 

N00022PERSCOMSOLPRSY 
System   name:   Personal  Commercial   Affairs   Solicitation   Privilege 
File  System 

System  location:  Primary  System-Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  DC.  20370. 

Secondary  System-Local  Navy  Activities  involved  in  the  Per- 
sonal Commercial  Affairs  Solicitation  Privilege  System  (see 
Directory  of  the  Department  of  the  Navy  Mailing  Addresses). 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  authorized  Personal  Commercial  Affairs  Solicitation  Authoriza- 
tion concerning  solicitation  privileges  on  board  military  installa- 
tions. 

Categories  of  records  in  the  system:  Correspondence  and  records 
concerning  letter  of  application  for  solicitation  privileges,  letters  of 
accreditation,  violation  incident  data,  denial  data,  appeal  data,  and 
other  supporting  documents. 

Authority  (or  maintenance  of  the  system:  Title  5  USC  301  Depart- 
mental Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  o(  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  Commercial  Affairs  SoUcitation  matters. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to 
Commercial  Affairs  Solicitation  matters. 

The  Senate  or  the  House  of  RepresenUtives  of  the  United  States 
or  any  committee  or  subcommittees  on  matters  within  their  ju- 
risdiction requiring  disclosure  of  files  of  persons  affected. 

State  and  local  agencies  in  performance  of  their  official  duties  re- 
lated to  agent  qualifications. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

Private  firms  whose  agents  have  been  banned  may  request  verifi- 
cation of  the  status  of  agents.  When  required  by  Federal  statute,  by 
Executive  order  ,  or  by  treaty,  personnel  record  information  will  be 
disclosed  to  the  individual,  organization,  or  governmental  agency  as 
necessary. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  records  may  be  stored  in  paper  file  folders. 

Retrievability:  Records  are  retrieved  by  name  of  agent  or  agency. 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
having  a  need  to  know. 

Rctcntioa  and  disposal:  Files  are  retained  and  disposed  of  in  ac- 
cordance with  SECNAVINST  P52I2.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records,  or  Departmental  Regulations. 

System  managerls)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370 

Notlficatien  proccdnrc:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses (i.e.,  local  activities).  The  letter  should  conUin  full  name, 
social  security  number  of  the  applicant,  firm  represented,  and  dates 
or  time  period  in  question,  and  signature  of  the  requestor.  The  in- 
dividual may  visit  the  Chief  of  Naval  Personnel,  Atiington  Annex 
(FOB  2),  ftm  1066.  Washington,  D.C.  for  assistance  with  records 
located  in  that  building;  or  the  individual  may  visit  the  local  activity 
for  access  to  records  maintained  locally.  Proof  of  identification  will 
consist  of  picture-bearing  identification. 

Record  access  procedures:  The  Agency's  niles  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contestiag  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerning may  be  obtained  fron;  the  SYSMANAGER. 

Record  aonrc*  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  and  components 
thereof,  in  performance  of  their  official  duties  as  specified  by  cur- 
rent Instructions  and  Regulations  promulgated  by  competent 
authority;  State  and  local  agencies  in  the  performance  of  their  offi- 
cial duties  related  to  agent  qualifications;  investigatory  records; 
general  correspondence  concerning  individual  agents. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
N00022PERSERVDEPSERVS 
System  name:  Personal  Services  and  Dependents  Services  Support 
System 

System  location:  Primary  System-Bureau  of  Naval  Personnel, 
Navy  Department,  Washington,  D.C.  20370;  Navy  Family  Al- 
lowance Activity,  Anthony  J.  Celebrezze  Federal  Building,  Room 
967,  Cleveland,  Ohio  44199;  local  activity  to  which  individual  is  as- 
signed (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). 

Secondary  System-Department  of  the  Navy  Activities  in  the 
Chain  of  Command  between  the  local  activity  and  the  Headquarters 
level  (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). 

Categories  of  individuals  covered  by  the  system:  All  Navy  miliUry 
personnel:  officers,  enlisted,  active,  inactive,  reserve,  fleet  reserve, 
retired,  midshipmen,  officer  candidates.  Naval  Reserve  Officer 
Training  Corps  personnel,  and  their  dependents. 

Categories  of  records  in  the  system:  Applications,  forms,  cor- 
respondence and  supporting  documents  and  other  personnel  records 
concerning  entitlements,  benefits,  basic  allowance  for  quarters, 
waiver  of  indebtedness,  travel  allowances,  morale,  and  personal  af- 
fairs. 

Anthority  for  maintenance  of  the  system:  5  USC  301.  Departmen- 
tal Regulations 

10  USC  6161 

10  USC  2774  as  added  by  Public  Law  92-453 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  ucrs  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  and  other  components  of  the  De- 
partment of  Defense  in  the  performance  of  their  official  duties  re- 
lated to  the  management,  supervision,  and  administration  of  per- 
sonal services,  benefits  and  entitlements  for  Navy  members  and 
their  dependents. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  related  to  management,  supervision 
and  administration  of  personal  services,  benefits  and  entitlements 
for  Navy  Aiembers  and  their  dependents. 


Officials  and  employees  of  the  Veterans'  Administration  in  the 
performance  of  their  official  duties  related  to  eligibility,  notification 
and  assistance  in  obtaining  benefits  by  members  and  former  mem- 
bers of  the  Navy. 

The  Senate  or  the  House  of  RepresenUtives  of  the  United  States 
or  any  Committee  or  subcommittee  thereof,  any  joint  committee  of 
Congress  or  any  subcommittee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  Navy  military  personnel  and  their  dependents. 

Officials  and  employees  of  Navy  Relief  and  the  American  Red 
Cross  in  the  performance  of  their  duties  related  to  assistance  of  the 
members,  their  dependents  and  relatives. 

Slate  and  local  agencies  in  performance  of  their  official  duties  re- 
lated to  assistance  of  the  members  and  their  dependents. 

Non-government  agencies  only  to  assist  members  and  their  de- 
pendents. When  required  by  Federal  sutute,  by  Executive  order,  or 
by  treaty,  personnel  record  information  will  be  disclosed  to  the  in- 
dividual, organization,  or  governmental  agency  as  necessary. 

Policies  and  practices  (or  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  tapes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders. 

Retrievability:  Records  may  be  retrieved  by  name,  social  security 
account  number  or  enlisted  service  number/officer  file  number  of 
member;  or  name  of  dependent. 

Safeguards:  Computer  and  punched  cards  processing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department,  Washington,  D.C.  20370. 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  D.C.  20370;  or  in  accordance 
with  the  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses (i.e.,  local  activities).  The  letter  should  contain  full  name, 
social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  military  status,  or  name  of 
the  dependent,  name  of  sponser,  sponsor's  social  security  account 
number,  and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FOB  2),  Room  1066,  Washington,  D.C.  for  assistance  with 
records  located  in  that  buUding;  or  the  individual  may  visit  the  local 
activity  for  access  to  locally  maintained  records.  Proof  of  identifi- 
cation will  consist  of  Military  Identification  Card  for  persons  hav- 
ing such  cards,  or  other  picture-bearing  identification. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy  and  the  Department  of  Defense  in  performance 
of  their  official  duties  and  as  specified  by  current  Instructions  and 
Tegulations  promulgated  by  competent  authority;  educational  in- 
stitutions; federal,  state,  and  local  court  documents;  general  cor- 
respondence relative  to  individual;  officials  and  employees  of  Navy 
Relief,  the  American  Red  Cross,  Veterans  Administration  and  other 
agencies  in  the  performance  of  their  official  duties. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
N00022PERSRECSYS 
System  name:  Navy  Personnel  Records  System 

System  location:  Primary  System-Bureau  of  Naval  Personnel, 
Navy  Department,  Washington,  D.C.  20370;  Naval  Reserve  Person- 
nel Center,  Naval  Support  Activity  (East  Bank),  Bldg.  603,  New 
Orleans,  LA  70159;  and  local  activity  to  which  individual  is  as- 
signed (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses). 

Secondary  System-Department  of  the  Navy  Activities  in  the 
Chain  of  Command  between  the  local  activity  and  the  Headquarters 
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level  (see  Directory  of  the  Department  of  the  Navy  Mailing  Ad- 
dresses): Federal  Records  Storage  Centers;  National  Archives. 

Categories  of  iadividiiaU  covered  by  the  tyrtcm:  All  Navy  miliUry 
personnel:  officers,  enlisted,  active,  inactive,  reserve,  fleet  reserve, 
retired,  midshipmen,  officer  candidates,  and  Naval  Reserve  Officer 
Training  Corps  personnel. 

Categories  •!  records  ia  the  *ysU«:  Personnel  Service  Jackets  and 
Service  Records,  correspondence  and  records  in  both  automated 
and  non-automated  form  concerning  classification,  assignment,  dis- 
tribution, promotion,  advancement,  performance,  recruiting,  reten- 
tion, reenlistment,  separation,  training,  education,  morale,  personal 
affairs,  benefits,  entitlements,  discipbne  and  administration  of 
Navy  military  personnel. 

Aathority  lor  aafaitcBuce  of  the  lystcm:  5  USC  301  DepartmenUl 
Regulations 

Rootiac  OSes  o(  records  maiataioed  in  the  systcn,  inclndiBg  catego- 
ries of  osers  and  the  purposes  of  inch  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  management,  supervision,  and  administration 
of  Navy  military  personnel  and  the  operation  of  personnel  affairs 
and  functions:  the  design,  development,  maintenance  and  operation 
of  the  manual  and  automated  system  of  records. 

The  Comptroller  General  or  any  of  his  authorized  represenU- 
tives,  upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  Navy's  miliUry  man- 
power management  program. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies.  State,  local,  and  foreign  (within  Status  of  Forces 
agreements)  law  enforcement  agencies  or  their  authorized  represen- 
tatives in  connection  with  litigation,  law  enforcement,  or  other  mat- 
ters under  the  jurisdiction  of  such  agencies. 

Officials  and  employees  of  other  components  of  the  Department 
of  Defense  in  the  performance  of  their  official  duties  related  to  the 
management,  supervision  and  administration  of  mibtary  personnel 
and  the  operation  of  personnel  affairs  and  functions. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management,  super- 
vision and  administration  of  miliUry  personnel  and  the  operation  of 
personnel  affairs  and  functions. 

Officials  and  employees  of  the  National  Research  Council  in 
Cooperative  Studies  of  the  National  History  of  Disease;  of  Progno- 
sis and  of  Epidemology.  Each  study  in  which  the  records  of  mem- 
bers and  former  members  of  the  Naval  Service  are  used  must  be 
approved  by  the  Chief  of  Naval  Personnel. 

Officials  and  employees  of  the  Department  of  Health,  Education 
and  Welfare.  Veterans'  AdminisUation.  and  Selective  Service  Ad- 
ministration in  the  performance  of  their  official  duties  related  to 
eUgibility.  notification  and  assistance  in  obtaining  benefits  by  mem- 
bers and  former  members  of  the  Navy.  The  Senate  of  the  House  of 
Representatives  of  the  United  States  or  any  Committee  or  subcom- 
mittee thereof,  any  joint  committee  of  Congress  or  any  subcommit- 
tee of  joint  committees  on  matters  within  their  jurisdiction  requir- 
ing disclosure  of  the  files  or  records  of  Navy  military  personnel. 
Officials  and  employees  of  Navy  ReUef  and  the  American  Red 
Cross  in  the  performance  of  their  duties  related  to  assistance  of  the 
members  and  their  dependents  and  relatives. 

State  and  local  agencies  in  performance  of  their  official  duties  re- 
lated to  verification  of  sUtus  for  determination  of  eligibility  for 
Veterans'  Bonuses  and  other  benefits  and  entitlements. 

Such  Civilian  Contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Government.  When  required  by  Federal  statute,  by  ExecuUve 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry- 
Policies  sod  practices  for  ttoriog,  retrieviag,  accessing,  retaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  Upes, 
disc,  drums  and  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Retrievabiiity:  Automated  records  may  be  retrieved  by  social 
security  account  number  and/or  name. 


Manual  records  may  be  retrieved  by  name,  social  security  ac- 
count number,  enlisted  service  number,  or  officer  file  number. 

Safeguards:  Computer  and  punched  card  processing  facilities  and 
terminals  are  located  in  restricted  areas  accessible  only  to 
authorized  persons  that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Relcatioa  and  disposal:  Records  are  reUined  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P52I2.5B.  subj:  Disposal  of  Navy 
and  Marine  Corps  Records. 

System  aiaaager(s)  aad  address:  Chief  of  Naval  Personnel. 
Washington,  DC.  20370;  Commanding  Officers,  Officers  in  Charge, 
and  Heads  of  Department  o^f  the  Navy  activities  as  listed  in  the 
Directory  of  the  Department  of  the  Navy  Mailing  Addresses. 

Notifkatioa  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordina- 
tor), Navy  Department,  Washington,  DC.  20370;  or,  in  accordance 
with  the  Directory  of  the  department  of  the  Navy  Mailing  Ad- 
dresses (i.e.,  local  activities).  The  letter  should  conUin  full  name, 
social  security  account  number  (and/or  enlisted  service 
number/officer  file  number),  rank/rate,  designator,  military  sUtus, 
address,  and  signature  of  the  requestor. 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FOB  2).  Rm.  1066,  Washington,  DC,  for  assistance  with 
records  located  in  that  building;  or  the  individual  may  visit  the  local 
activity  to  which  attached  for  access  to  locally  maintained  records. 
Proof  of  identification  will  consist  of  MiliUry  Identification  Card 
for  persons  having  such  cards,  or  other  picture-bearing  identifica- 
tion. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy  Department  of  Defense,  and  components 
thereof,  in  performance  of  their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations  promulgated  by  competent 
authority;  educational  institutions;  federal.  sUte.  and  local  court 
documents;  civilian  and  military  investigatory  reports;  general  cor- 
respondence concerning  the  individual;  official  records  of  profes- 
sional qualifications;  Navy  Relief  and  American  Red  Cross  requests 
for  verification  of  status. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  USC.  552  a  (j)  or  (k),  as  applica- 
ble. For  additional  information  conUct  the  System  Manager. 

N0O022PERSREHSUPPSYS 
System  name:  Nav4  Personnel  Rehabihtation  Support  System 

System  location:  Primary  System-Bureau  of  Naval  Personnel, 
Navy  Department,  Washington.  DC.  20370; 

DecentraUzed  segments-Navy  Drug  RehabiliUtion  Centers,  Navy 
Alcohol  RehabiliUtion  Centers,  Navy  Counseling  and  Assistance 
Centers.  Navy  Alcohol  RehabiliUtion  Drydocks,  Naval  Health 
Research  Center,  Navy  Corrections  Centers;  and  local  activities  to 
which  an  individual  is  assigned  (see  Directory  of  Department  of  the 
Navy  Mailing  Addresses). 

Categories  ol  individuals  covered  by  the  system:  Navy  personnel 
(officers  and  enlisted)  who  have  been  identified  as  drug  or  alcohol 
abusers,  or  who  have  undergone  counseling  and  rehabilitation  for 
drug  or  alcohol  abuse  in  Navy  Drug  or  Alcohol  Rehabilitation 
facilities;  recovered  alcohoUc  and  nonalcohoUc  professional  person- 
nel who  work  part-time  helping  alcohoUcs;  active  duty  navy 
recovered  alcoholics  who  volunUrily  help  their  commands  develop 
alcohoUsm  prevention  programs;  navy  personnel  convicted  by  court 
martial  and  sentenced  to  confinement;  or  who  were  in  pre-trial  con- 
finement. 

Categories  of  records  in  the  system:  Correspondence  and  records 
in  both  automated  and  non-automated  form  concerning  Interview 
appraisals,  personnel,  service,  biographical,  educational,  evaluation 
and  testing,  performance,  and  drug  and  alcohol  rehabiliution  pro- 
gram daU.  Correspondence  and  records  in  both  automated  and  non- 
'  automated  form  concerning  those  in  confinement  conUiniAg  of- 
fense, legal,  service,  health,  personal,  evaluation  and  classification, 
discipline  and  conduct,  work  and  training  data,  interview  ap- 
praisals, inventories  of  confinement  personnel  jnanagement  daU. 
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Authority  for  ■aiateaancc  of  the  system:  S  USC  301  DepartmenUl 
Regulations 

Routine  uses  of  records  maintained  in  the  system,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  measuring  the  extent  of  drug  and  alcohol  abuse  in 
the  Navy;  to  develop  and  support  drug  and  alcohol  abuse  programs 
and  poUcy;  to  assess  cost  effectiveness  of  drug  and  alcohol  abuse 
control  programs;  to  the  management,  supervision  and  administra- 
tion of  confinement  and  related  rehabiliution  programs,  and  related 
law  enforcement  matters. 

Officials  and  employees  of  the  other  components  of  the  Depart- 
ment of  Defense  in  performance  of  their  official  duties  related  to 
the  management,  supervision  and  administration  of  drug  and  al- 
cohol abuse  control  programs  and  related  rehabiliution  programs; 
and  to  the  management,  supervision  and  administration  of  confine- 
ment and  related  rehabilitation  programs. 

The  Comptroller  General  or  any  of  his  authorized  represenU- 
tives,  upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  management,  supervi- 
sion, and  administration  of  drug  and  alcohol  abuse  control  pro- 
grams and  related  rehabiliution  programs;  and  the  management,  su- 
pervision and  administration  of  confinement  and  related  rehabiliu- 
tion programs. 

The  Attorney  General  of  the  United  Sutes  or  his  authorized 
represenUtives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  represenUtive  of  the  Executive 
Branch  agencies. 

Sute  and  local  law  enforcement  agencies  or  their  authorized 
representatives  in  connection  with  litigation,  law  enforcement,  or 
other  matters  under  the  jurisdiction  of  such  agencies. 

Officials  and  employees  of  other  Departments  and  Agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the  per- 
formance of  their  official  duties  related  to  the  management,  super- 
vision, and  administration  of  drug  and  alcohol  abuse  control  pro- 
grams and  related  rehabilitation  programs;  and  the  management,  su- 
pervision, and  administration  of  confinement  and  related  rehabiliu- 
tion programs. 

The  Senate  or  the  House  of  RepresenUtives  of  the  United  SUtes 
or  any  Committee  or  subcommittee  thereof,  any  joint  committee  of 
Congress  or  any  subcommittee  of  joint  committees  on  matters 
within  their  jurisdiction  requiring  disclosure  of  the  files  or  records 
of  navy  miliUry  personnel. 

Such  Civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved,  official  contract  with  the 
U.S.  Government. 

Officials  and  employees  of  accredited  research  organizations  in 
cooperative  studies.  Each  study  in  which  records  of  members  and 
former  members  of  the  Naval  service  are  used  must  be  approved 
by  the  Chief  of  Naval  Personnel.  When  required  by  Federal  sUtute, 
by  Executive  order,  or  by  treaty,  personnel  record  information  will 
be  disclosed  to  the  individual,  organization,  or  governmental  agen- 
cy as  necessary. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUinlng, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  may  be  stored  on  magnetic  Upes, 
disc,  drums  or  on  punched  cards. 

Manual  records  may  be  stored  in  paper  file  folders,  microfiche  or 
microfilm. 

Retrievabiiity:  Automated  recouds  may  be  retrieved  by  social 
security  account  number. 

Manual  records  may  be  retrieved  by  name,  social  security  ac- 
count number,  (and/or  enlisted  service  number/officer  file  number). 

Safeguards:  Computer  and  punched  card  processing  facilities  are 
located  in  restricted  areas  accessible  only  to  authorized  persons 
that  are  properly  screened,  cleared  and  trained. 

Manual  records  and  computer  printouts  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  reUined  and  disposed  of  in 
accordance  with  SECNAVINST  P52I2.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records;  and  in  accordance  with  Department  In- 
structions. 

System  manager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  D.C.  20370 

Notification  procedure:  Written  requests  should  be  made  to  the 
Chief  of   Naval   Personnel  (Attn:   Privacy   Act  Coordinator)   Navy 


Department,  Washington,  D.C.  20370;  or  to  the  local  activity  to 
which  the  individual  is  assigned  (see  Directory  of  the  Department 
of  the  Navy  Mailing  Addresses).  Requests  must  contain  full  name, 
social  security  account  number,  military  sUtus,  address  and  signa- 
ture of  requestor.  (Those  inquiring  about  records  at  Confinement 
Centers  must  have  their  signature  notarized,  if  not  confined  at  time 
of  request.) 

The  individual  may  visit  the  Chief  of  Naval  Personnel,  Arlington 
Annex  (FOB  2),  Rm.  1066.  for  assistance  with  records  located  in 
the  Bureau  of  Naval  Personnel;  individual  may  also  visit  local  ac- 
tivity concerned  (see  Directory  of  Department  of  the  Navy  Mailing 
Addresses).  Proof  of  identification  will  consist  of  Military  Identifi- 
cation Card  for  persons  having  such  cards,  or  other  picture -bearing 
identification. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obUined  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  and  components 
thereof,  in  performance  of  their  official  duties  and  as  specified  by 
current  Instructions  and  Regulations  promulgated  by  competent 
authority;  notes  and  documents  from  Service  Jackets  and  Records; 
federal,  sUte  and  local  court  documents;  general  correspondence 
concerning  the  individual. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

NOO022PERSTRANSSYS 
System  name:  Personnel  Transportation  System 

System  location:  MiliUry  Traffic  Office  &  East  Coast  Passenger 
Control  Point.  Bureau  of  Naval  Personnel.  Navy  Department, 
Washington,  DC.  20370. 

District  Passenger  TransporUtion  Office  &  West  Coast  Passenger 
Control  Point,  Headquarters,  TWELFTH  Naval  District,  Treasure 
Island,  San  Francisco,  California  92132. 

District  Passenger  TransporUtion  Office  &  Alaskan  Passenger 
Control  Point,  Naval  Support  Activity,  Seattle,  Washington  98115. 

District  Passenger  TransporUtion  Offices,  all  other  Naval  District 
Headquarters. 

Overseas  Area  Travel  Coordinators  at  U.  S.  Naval  Activities, 
United  Kingdom;  U.  S.  Naval  Activities,  Spain;  Headquarters,  U. 
S.  Fleet  Air  Mediterranean;  U.  S.  Naval  Support  Activity,  Naples, 
luly;  Headquarters,  Middle  East  Force;  U.  S.  Naval  Sution, 
Keflavik,  Iceland;  U.  S.  Naval  Air  Facility,  Lajes,  Azores;  Naval 
Sution,  Argentina,  Newfoundland;  Naval  Base,  GuanUnamo  Bay, 
Cuba;  Headquarters,  TENTH  Naval  District;  Headquarters,  FIF- 
TEENTH Naval  District;  Headquarters,  U.  S.  Naval  Forces,  Mari- 
annas;  Headquarters,  U.  S.  Naval  Forces,  Philippines;  Headquar- 
ters, U.  S.  Naval  Forces,  Japan;  and  Naval  Communication  Sution 
Harold  E.  Holt,  Exmouth,  Western  Australia  (See  Directory  of  the 
Department  of  the  Navy  Mailing  Addresses). 

And  local  activities  (See  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses). 

Categories  of  individuals  covered  by  the  system:  Navy  miUtary 
personnel,  midshipmen,  retired  Navy  members,  civilian  employees 
of  the  Navy,  dependents  of  the  foregoing,  and  other  civilians 
authorized  through  Navy  commands  to  travel  at  Government  ex- 
pense. 

Categories  of  records  in  the  system:  AppUcations  for  travel  and, 
where  applicable,  for  passports  and  visas;  requests  for  extension  of 
12-month  limit  on  travel  by  retired  member  to  home  of  record;  sup- 
porting documents;  correspondence,  and  approvals/disapprovals 
relating  to  the  above*  records;  travel  arrangements  in  response  to 
above  applications. 

Authority  for  maintenance  of  the  system:  37  USC  404  Travel  A 
Transportation  Allowances— General 

5  USC  5701  et  seq  Travel,  Transportation  &  Subsistence 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy,  Department  of  Defense  and  com- 
ponents thereof  in  the  performance  of  their  official  duties  related  to 
the  determining  of  eligibility  for  transporUtion,  the  authorizing  or 
denying  of  transporUtion,  and  otherwise  managing  the  personnel 
transportation  system. 

Officials  and  employees  of  other  departments  and  agencies  of  the 
Executive  Branch  of  government,  upon  request,  in  the  performance 
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of  their  official  duties  related  to  the  provision  of  transportation; 
diplomatic,  official,  and  other  no-cost  passports:  and  visas  to  sub- 
ject individuals. 

Foreign  embassies,  legations,  and  consular  offices— to  determine 
eligibility  for  visas  to  respective  countries,  if  visa  is  required. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  control  of  travel 
costs. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  htigation,  law  enforcement,  or 
other  matters  under  the  direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal  representative  of  the  Executive 
Branch  agencies. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  thereof  on  matters  within  their 
jurisdiction  requiring  disclosure  of  files  or  records  of  individuals 
covered  by  this  system  of  records. 

Commercial  Carriers-providing  transportation  to  individuals 
whose  applications  are  processed  through  this  system  of  records. 

Such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved  official  contract  with  the 
U.  S.  Government.  When  required  by  Federal  statute,  by  Executive 
order,  or  by  treaty,  personnel  record  information  will  be  disclosed 
to  the  individual,  organization,  or  governmental  agency  as  necessa- 
ry 

Policies  and  practicea  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated'  records  may  be  stored  on  magnetic  tapes, 
disc,  drums,  and  on  punched  cards.  Manual  records  in  file  folders 
or  file-card  boxes,  microfiche  or  microfilm. 

Retricvability:  Automated  records  may  be  retrieved  by  social 
security  account  number  and/or  name.  Manual  records  are  filed 
alphabetically  by  name  of  applicant;  applications  for  dependents 
filed  by  name  of  sponsor. 

Safeguards:  Records  are  available  only  to  authorized  personnel 
having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  or  disposed  of  in  ac- 
cordance with  SECNAVINST  P5212.5B,  subj:  Disposal  of  Navy 
and  Marine  Corps  Records,  or  in  accordance  with  Departmental 
regulations. 

System  maaager(s)  and  address:  Chief  of  Naval  Personnel,  Navy 
Department.  Washington,  DC.  20370 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to  the  local  activity  where  the  request  for  transportation 
was  initiated  (see  Directory  of  the  Department  of  the  Navy  Mailing 
Addresses),  and/or  to  intermediate  activities  (if  applicable)  (see 
Directory  of  the  Department  of  the  Navy  Mailing  Addresses,  or  to 
the  Chief  of  Naval  Personnel  (Attn:  Privacy  Act  Coordinator), 
Navy  Department.  Washington,  D.C.  20370.  The  letter  should  con- 
tain full  name,  social  security  account  number,  address  and  signa- 
ture of  the  requester.  The  individual  may  visit  the  activities  and 
commands  listed  under  LOCATION  for  assistance  with  the  records 
maintained  at  the  respective  locations.  Proof  of  identification  wiU 
consist  of  Military  Identification  Card  for  persons  having  such 
cards.  Others  must  present  other  positive  personal  identification, 
preferably  picture-bearing. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense,  State  Department  and 
other  agencies  of  the  Executive  Branch  and  components  thereof,  in 
the  performance  of  their  official  duties  and  as  specified  by  current 
Instructions  and  Regulations  promulgated  by  competent  authority; 
foreign  embassies,  legations,  and  consular  offices  reporting-^J^*" 
proval/disapproval  of  visas;  and  carriers  reporting  on  provision  of 
transportation. 
Systems  exempted  from  certain  provbions  of  the  act:  None 

N00034  AFHPSP 
System     name:     Armed     Forces     Health     Professional    Scholarship 
System 
System    location:    Commanding    Officer    Navy  •  Finance    Center 
Anthony  J.  Celebrezze  Federal  Building  Cleveland,  Ohio  44199 


Categories  of  Individuals  covered  by  the  system:  AFHSP  students 
until  graduation 

Categories  of  records  in  the  system:  Personnel  and  entitlement 
data  necessary  for  pay  computation 

Authority  for  maintenance  of  the  system:  Public  Law  92-426 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries 4>f  users  and  the  purposes  of  such  uses:  Preparation  of  checks, 
leave  and  earnings  statements,  and  financial  reports.  Data  may  be 
released  to  various  government  agencies  such  as  to  the  Department 
of  the  Treasury,  Social  Security  Administration,  and  Veterans  Ad- 
ministration when  needed  to  provide  payment  or  service  to 
member.  To  the  American  Red  Cross,  Navy  Relief  Society  and 
U.S.O.  for  personal  assistance  to  the  member. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Magnetic  tape  and  file  folders 

Retrievability:  Social  security  account  number  and  member  name 

Safeguards:  Guards,  personnel  screening,  and  requestor  codes 

Retention  and  dbposal:  Destroyed  ten  years  after  member's 
graduation 

System  manager(s)  and  address:  Commanding  Officer  Navy 
Finance  Center  Anthony  J.  Celebrezze  Federal  Office  Building 
Cleveland.  Ohio  44199 

Notification  procedure:  Individuals  may  write  to  system  manager 
at  above  address.  Information  request  must  contain  Navy  member's 
full  name,  miUtary  status,  and  social  security  number.  Requestor 
may  visit  above  address  and  must  have  military  identification  card 
or  valid  state  driver's  license  and  social  security  card  as  positive 
proof  of  identity. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Disbursing  Officer,  Reserve  members, 
SUPERS,  and  BUMED 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00034  EMPSTATS  REG 
System  name:  Statements  of  Employment  (Regular  Retired  Officers) 
System    location:    Commanding    Officer.    Navy    Finance    Center 
Anthony   J   Celebrezze,    Federal   Building.   Cleveland,   Ohio   44199 
and  Marine  Corps  Finance  Center  Kansas  City,  Missouri  64197 

Categories  of  individuals  covered  by  the  system:  All  Navy  and 
Marine  Corps  Regular  retired  officers  who  have  filed  a  Statement 
of  Employment  (DD  Form  1357). 

Categories  of  records  in  the  system:  The  information  is  typically 
contained  in  the  individual's  pay  account  file  and  occasionally  ac- 
companied by  correspondence  from,  to,  or  concerning  individuals 
in  the  above-stated  category. 

Authority  tor  maintenance  of  the  system:  S  U.S.C.  301.  3326;  18 
use.  207.  281,  283;  37  U.S.C.  801;  44  U.S.C.  3101;  U.S.  Const., 
Art.  I,  9,  CL.  8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  is  used 
to  determine  whether  the  retiree  has  or  may  have  a  conflict  of  in- 
terest or  is  engaging  in  proscribed  post-retirement  employment  ac- 
tivities. In  some  cases,  the  information  is  provided  to  the  Judge  Ad- 
vocate General  to  serve  as  bases  for  advisory  opinions  on  the 
legality  and  possible  penal  and  civil  consequences  of  post-retire- 
ment employment  activities  and  related  conflicts-of-interests  and 
standards-of-conduct  questions.  In  addition,  the  information  may  be 
furnished  to  other  components  of  the  Department  of  Defense,  the 
U.S.  General  Accounting  Office,  Department  of  the  Treasury,  the 
"'*  Civil  Service  Commission,  the  Department  of  Justice,  and  other 
law  enforcement  and  investigatory  agencies  in  instances  of 
suspected  violations  of  pertinent  laws  or  regulations,  and  the  De- 
partment of  Labor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  By  name  or  social  security  number  of  the  in- 
dividual concerned. 
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Safeguards:  Files  are  maintained  in  file  cabinets  under  the  control 
of  authorized  personnel  during  working  hours;  the  office  space  in 
which  the  file  cabinets  are  located  is  locked  outside  of  official 
working  hours. 

Retention  and  disposal:  Records  are  maintained  at  the  above- 
stated  locations  for  up  to  two  years  after  the  death  of  the  individual 
concerned,  at  which  time  they  are  transferred  to  the  Federal 
Records  Center,  Mechanicsburg,  Pennsylvania,  in  the  case  of  Navy 
personnel,  and  to  the  Federal  Records  Center,  Kansas  City.  Mis- 
souri in  the  case  of  Marine  Corps  personnel. 

System  manager(s)  and  address:  For  Navy  Regular  retired  of- 
ficers: 

Comptroller  of  the  Navy 
Navy  Department 
Washington,  DC.  20350 

For  Marine  Corps  Regular  retired  officers: 
Commanding  Officer 
Marine  Corps  Finance  Center 
1500  East  Bannister  Road 
Kansas  City,  Missouri  64197 

Notification  procedure:  Information  may  be  obtained  by  written 
request  which  adequately  identifies  the  system  of  records  and  the 
individual  about  whom  the  record  is  kept  (i.e.,  full  name  and  social 
security  number);  the  written  request  must  be  signed  by  the 
requesting  individual. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager  for  Marine 
Corps  and  the  Navy  Finance  Center  for  Navy. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager  for  Marine 
Corps  and  the  Navy  Finance  Center  for  Navy. 

Record  source  categories:  The  information  is  obtained  from  the  in- 
dividual to  whom  the  record  pertains.  '^ 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

N00034  NFC  RET  PAY 
System  name:  Retired  Pay  System 

System  location:  Commanding  Officer  Navy  Finance  Center 
Anthony  J.  Celebrezze  Federal  Building  Cleveland,  Ohio  44199 

Categories  of  individuals  covered  by  the  system:  Uniformed  Navy 
Retired  and  Retainer  Accounts;  retirees  electing  Retired  Ser- 
vicemans  Family  Protection  Plan  or  Survivor's  Benefit  Program, 
survivor  of  retirees  receiving  SBP  or  Minimum  Income  Widow  Pay- 
ments; National  Oceanic  and  Atmospheric  Administration  Retirees. 

Categories  of  records  in  Ibc  system:  They  are  used  for  extraction 
or  compilation  of  statistical  data  and  reports  for  management  stu- 
dies and  statistical  analyses  for  use  internally  or  externally  as 
required  by  Department  of  befense  or  by  other  Government  agen- 
cies. 

Authority  for  maintenance  of  the  system:  Title  10  U.S.  Code  Subti- 
UeC 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  in  this  system 
are  used  for  extraction  or  compilation  of  statistical  data  and  reports 
for  management  studies  and  statistical  analyses,  for  use  internally 
or  externally  as  required  by  the  Department  of  Defense  or  by  other 
Government  agencies.  They  are  used  within  the  Navy  Finance 
Center  to  compute  retirement  payments  and  to  investigate  and 
reconcile  any  underpayments,  overpayments,  or  claims.  Data  may 
be  released  to  the  Internal  Revenue  Service  and  state  and  local  tax- 
ing authorities;  the  Social  Security  Administration,  the  Civil  Service 
Commission,  and  the  Veterans'  Administration  when  retirement 
payments  received  may  have  an  impact  upon  payments  issued  by 
those  agencies;  the  Department  of  the  Treasury  for  issuance  of 
checks;  the  courts  upon  receipt  of  court  orders;  and  the  designated 
beneficiaries  of  deceased  members.  To  the  American  Red  Cross. 
Navy  Relief  Society,  and  U.S.O.  for  personal  assistance  to  the 
member,  and  to  the  Department  of  Labor. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  file  folders 

Retrievability:  Social  security  number  and  member's  name 

Safeguards:  Guards,  personnel  screening,  requestor  codes 

Retention  and  disposal:  Kept  for  ten  years  then  forwarded  to 
safekeeping;  NOAA  accounts  dropped  upon  retirees  death. 


System  manager(s)  and  address:  Commanding  Officer  Navy 
Finance  Center  Anthony  J.  Celebrezze  Federal  Building  Cleveland, 
Ohio  44199 

Notification  procedure:  Individuals  may  write  to  system  manager 
at  above  address.  Information  request  must  contain  Navy  member's 
full  name  and  social  security  number. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Field  Disbursing  Officers,  SUPERS.  In- 
dividual members.  Veterans  Administration,  IRS. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00034  NRDP  PAY  SYS 
System  name:  Reserve  Pay  System 

System  location:  Commanding  Officer  Navy  Finance  Center 
Anthony  J.  Celebrezze  Federal  Building  Cleveland,  Ohio  44199 

Categories  of  individuals  covered  by  the  system:  Active  reservists 
drilling  in  pay  units 

Categories  of  records  in  the  system:  Performance  entitlements, 
monthly  and  yearly  pay,  and  personnel  data  needed  for  pay  compu- 
tation and  issuance 

Authority  for  maintenance  of  the  system:  10  U.S.  Code  Chapter  II 

Routine  usas  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
within  the  Navy  Finance  Center  by  military  pay  adjudicators  for 
the  purposes  of  issuing  checks  and  earning  statements,  investigating 
claims  and  overpayments,  and  for  preparation  of  financial  reports. 
Data  contained  in  records  may  be  released  to  SUPERS,  various 
field  activities,  and  other  Department  of  Defense  activities  to  assist 
these  activities  to  update,  verify,  or  correct  their  record*.;  the  Inter- 
nal Revenue  Service  and  state  or  local  tax  authorities  for  use  in 
computing  or  resolving  member's  tax  liability;  the  Social  Security 
Administration  to  determine  member's  coverage  under  that  pro- 
gram; the  Department  of  the  Treasury  for  issuance  of  checks;  the 
Veterans'  Administration  or  to  the  Navy  Family  Allowance  Activi- 
ty, when  needed  to  process  cases  in  the  courts  upon  court  order; 
the  designated  beneficiaries  of  deceased  members.  To  the  American 
Red  Cross,  Navy  Relief  Society,  and  U.S.O.  for  personal  assistance 
to  the  member. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  file  folders 

Retrievability:  Social  security  number  and  name 

Safeguards:  Guards,  personnel  screening,  requestor  codes 

Retention  and  disposal:  Microfilm  record  kept  indefinitely  in 
safekeeping 

System  manager(s)  and  address:  Commanding  Officer  Navy 
Finance  Center  Anthony  J.  Celebrezze  Federal  Building  Cleveland, 
Ohio  44199 

Notification  procedure:  Individuals  may  write  to  system  manager 
at  above  address.  Information  request  must  contain  Navy  member's 
full  name  and  social  security  number. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Disbursing  Officers,  individual  mem- 
bers, SUPERS,  and  IRS. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N00034  NROTC 
System  name:  Naval  Reserve  Officer  Training  Corps  Pay  System 

System  location:  Commanding  Officer  Navy  Finance  Center 
Anthony  J.  Celebrezze  Federal  Building  Cleveland,  Ohio  44199 

Categories  of  fandividuals  covered  by  the  system:  NROTC  students 
until  time  of  commissioning 

Categories  of  records  in  the  system:  Personnel  and  entitlement 
data  necessary  for  computation  of  pay  entitlements. 

Authority  for  maintenance  of  the  system:  10  U.  S.  Code,  Chapter 
103  and  Public  Law  88-647. 
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Roatine  naci  of  records  maintained  in  the  lyftcm,  including  catcfo- 
riea  of  oaers  and  tlie  purposes  of  such  uses:  The  records  are  used 
within  the  Navy  Finance  Center  by  military  pay  adjudicators  for 
the  purposes  of  issuing  checks  and  earnings  statements,  investigat- 
ing claims  and  overpayments,  and  for  preparation  of  financial  re- 
ports. Data  contained  in  records  may  be  released  to  BUPERS,  vari- 
ous field  activities  and  other  Department  of  Defense  activities  to 
assist  these  activities  to  update,  verify,  or  correct  their  records,  or 
process  cases;  to  the  Internal  Revenue  Service  and  state  or  local 
tax  authorities  for  their  use  in  computing  or  resolving  member's  tax 
liability;  to  the  Social  Security  Administration  to  determine 
member's  coverage  under  that  program;  to  the  Department  of  the 
Treasury  when  needed  for  issuance  of  check;  to  the  Veteran's  Ad- 
ministration or  to  the  Navy  Family  Allowance  Activity,  to  process 
cases;  to  the  courts  upon  court  order;  to  the  designated  beneficia- 
ries of  deceased  members,  etc.  To  the  American  Red  Cross,  Navy 
Relief  Society,  and  U.S.O.  for  personal  assistance  to  the  member. 

Policies  aad  practices  tor  storing,  retrieving,  •cccasing,  retainiag, 
aad  diipoaiag  of  records  in  the  lystcm: 

Storage:  Magnetic  tape  and  file  folders 

Rctricvability:  Social  Security  account  number  and  member  name 

Safeguards:  Guards,  personnel  screening,  requestor  codes 

Retention  and  disposal:  Original  shipped  to  safekeeping  for  per- 
manent retention. 

System  manager(s)  and  addrcaa:  Commanding  Officer  Navy 
Finance  Center  Anthony  J.  Celebrezze  Federal  Building  Cleveland, 
Ohio  44199 

Notificatioa  procedure:  Individuals  may  write  to  system  manager 
at  above  address.  Information  request  must  contain  Navy  member's 
full  name,  military  status,  and  social  security  account  number. 
Requestor  may  visit  above  address  and  must  have  military  identifi- 
cation card  or  valid  state  driver's  license  and  social  security  card  as 
positive  proof  of  identity. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Disbursing  Officer,  Member,  BUPERS, 
CNETO,  and  IRS. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

N0003401 
System  name:  Civilian  Pay  System 

System  location:  Decentralized,  maintained  by  125  Navy  and 
Marine  Corps  civilian  payroll  offices;  a  list  is  available  from: 

Commander 

Navy  Accounting  and  Finance  Center  (NCF-123) 

Washington,  DC.  20376 

Categories  of  individuals  covered  by  the  system:  All  civilian  em- 
ployees who  are  employed  by  Navy  and  Marine  Corps  Activities 
and  are  paid  from  appropriated  funds 

Categories  of  records  in  the  system:  Individual  civilian  pay 
records,  retirement  records  and  leave  records;  substantiating  docu- 
ments such  as  personnel  action  forms  effecting  new  appointments, 
separations,  promotions,  demotions,  and  deduction  changes;  Inter- 
nal Revenue  Service  Form  W-4;  State  and  City  tax  information; 
authorizations  for  deductions,  i.e.,  savings  bonds,  group  life  in- 
surance, health  benefits,  overpayments,  indebtedness  to  the 
Government;  court  orders  for  garnishment  of  wages  for  child  sup- 
port and  alimony  payments;  allotments,  i.e.,  union  dues,  charity 
contributions,  savings  allotments,  special  allotments  for  overseas 
employees;  tax  levies;  claims;  award  payments;  special  pay;  al- 
lowances and  differentials. 

Authority  for  maintenance  of  the  system:  5  USC301  Departmental 
Regulations 

Roatiae  uses  of  records  maintained  in  the  system,  including  catego- 
rica  of  aaers  and  the  purposes  of  such  uses:  Purpose:  To  pay  all 
Navy  and  Marine  Corps  civilian  employees,  maintain  leave  and 
retirement  records  and  to  record,  report  and  account  for  govern- 
ment expenditures  for  personal  services. 

User:  Navy  and  Marine  Corps  civilian  payroll  offices 

Uses:  Provides  a  means  of  paying,  recording  and  accounting  for 
government  expenditures  for  personal  services  of  Navy  and  Marine 
Corps  civilian  employees;  provides  time  and  attendance  information 
to  individual  employees  and  management;  provides  audit  trails  for 


GAO.  Navy  Area  Audit,  and  internal  audit  procedures;  provides 
federal,  state,  and  city  tax  information  to  appropriate  authorities; 
provides  retirement  information  and  monies  to  CSC  for  computa- 
tion fo  annunities;  provides  other  data  to  CSC  as  required  for  spe- 
cial studies.  To  the  Treasury  Department  in  connection  with  check 
issuance,  the  Veterans  Administration  in  regard  to  Disability  or 
Severance  Pay  Entitlement,  the  Social  Security  Administration  for 
FICA  Wage  reporting;  the  Internal  Revenue  Service  and  state  and 
local  tax  authorities  for  computing  or  resolving  tax  liability.  To 
state  employment  agencies  which  require  wage  information  to 
determine  eligibility  for  unemployment  compensation  benefits  of 
former  employees. 

Policies  and  practice*  for  storing,  retrieving,  accessing,  rctainiBg, 
and  dIspoaiBg  of  records  la  the  lystcia: 

Storage:  Automated  records  are  stored  on  magnetic  tapes,  disc, 
microfilm/  microfiche  and  punched  cards.  Manual  records  on 
manual  card  files  and  in  file  folders. 

Retricvability:  By  name,  social  security  number,  or  locally  as- 
signed identification  number. 

Safeguards:  Locked  fireproof  cabinets  for  retirement  records. 
Metal  cabinets  for  manual  payroll  and  leave  records  within  locked 
rooms.  The  computer  faciUty  and  terminal  are  located  in  restricted 
areas  accessible  only  to  authorized  persons  that  are  properly 
screened,  cleared  and  trained.  Manual  records  and  computer  prin- 
touts are  available  only  to  personnel  engaged  in  payroll  processing, 
auditors,  investigative  officials  and  management  personnel. 

Retention  and  disposal:  Payroll  records  are  maintained  on-site  for 
2  years  after  completion  of  on-site  audits  by  GAO;  if  no  on-site 
audit  is  performed,  retain  records  on-site  for  4  years,  then  shipped 
to  Federal  Record  Center  where  they  are  retained  for  56  years. 

Leave  Records  -  same  as  above!  except  held  by  Federal  Record 
Center  for  10  years. 

Retirement  Registers  -  same  as  above,  except  are  destroyed 
rather  than  sent  to  Federal  Record  Center.  Retirement  records  are 
maintained  until  employee  separates;  if  he  goes  to  another  Navy  or 
Marine  Corps  activity,  retirement  records  are  sent  to  that  activity; 
if  he  goes  to  another  agency  or  separates,  sent  to  CSC. 

System  manager(s)  and  address:  Overall  policy  and  procedure  for 
the  Civilian  Payroll  System  are  established  by  the  Commander, 
Navy  Accounting  and  Finance  Center,  Washington,  D.C.  20376.  A 
list  of  the  system  managers  by  payroll  activity  is  avabilable  from 
Navy  Accounting  and  Finance  Center  (NCF-123). 

Notification  procedure:  Civilian  employees  can  directly  contact 
the  system  manager  of  his  payroll  activity.  If  unknown,  the  inquiry 
should  be  submitted  to  the  Commander,  Navy  Accounting  and 
Finance  Center,  address  above.  Requestor  should  provide  full 
name,  social  security  number,  identification  number,  if  applicable, 
activity  where  employed  and  information  desired.  An  individual  can 
visit  his  payroll  office  on  any  matter  concerning  his  pay. 

Record  access  procedures:  Employees  have  access  to  their  in- 
dividual pay,  leave  and  retirement  records.  The  agency's  rules  for 
access  to  records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Standard  Form  50's  (Personnel  actions), 
time  and  attendance  records,  retirement  records,  federal  state  and 
tax  forms,  deduction  authorizations,  allotment  authorizations,  court 
orders  for  garnishment  of  wages  for  child  support  and  alimony  pay- 
ments. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N0003403 
System  name:  Military  Pay  System 

System  location:  (Decentralized)  Navy  and  Marine  Corps 
Disbursing  offices.  Navy  Finance  Offices,  Navy  Regional  Finance 
Centers,  and  Navy  Finance  Center  which  are  identified  in  appendix 
B  of  Volume  IV,  Navy  Comptroller  Manual  and  addresses  which 
are  contained  in  the  directory  of  Department  of  the  Navy  mailing 
addresses. 

Categories  of  individuals  covered  by  the  system:  All  Navy  person- 
nel on  active  duty. 

Categories  of  records  in  the  system:  Individual  military  pay 
records,  (including  micro-filmed  copies  of  semi-annually  closed 
records).  Leave  and  Earnings  Statement,  Personnel  Financial 
Record,    substantiating   documents   authorizing   credits   and   deduc- 
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tions  of  pay  entitlements  and  withholding  of  Federal  income  tax 
and  Service  Group  Life  Insurance,  Internal  Revenue  Forms  (W-2) 
reporting  Federal  income  tax  withheld  and  Federal  Insurance  Con- 
tribution Acts,  military  money  lists,  pay  receipts,  check  and  dis- 
tribution lists,  allotment  documents,  locator  files,  absentee  and 
deserter  lists,  miscellaneous  correspondence  requesting  or  provid- 
ing pay  information,  and  commanding  officers  leave  lists. 

Authority  for  maintenance  of  the  system:  Title  10  and  37  U.S.C. 

Routine  uses  of  records  naintaiBcd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees, 
military  and  civilian,  of  the  Department  of  the  Navy  in  the  per- 
formance or  their  official  duties  relating  to  the  maintenance  of  pay 
records  and  the  determination  and  audit  of  pay  entitlements,  com- 
puting, paying  and  reporting  payments,  determining  budgets  and  ap- 
propriation repuirements,  commencing  and  terminating  allotments, 
determining  amounts  subject  to  fines,  forfeitures  or  detentions  of 
pay  in  connection  with  non-judicial  punishment  and  courts  martial, 
distribution  of  pay  checks  and  leave  and  earnings  statements.  The 
Comptroller  General  or  any  of  his  authorized  representatives  in  the 
course  of  the  performance  of  duties  of  the  General  Accounting  Of- 
fice in  the  audit  and  determinations  relating  to  military  pay  entitle- 
ments, expenditures  and  accounting  procedures.  To  the  Treasury 
Department  in  connection  with  check  issurance;  the  the  Veterans 
Administration  in  regard  to  Disability  or  Severance  Pay  Entitle- 
ment, the  Social  Security  Administration  for  FICA  Wage  reporting; 
the  Internal  Revenue  Service  and  state  and  local  tax  authorities  for 
computing  or  resolving  tax  liability.  To  the  American  Red  Cross, 
Navy  Relief  Society,  and  U.S.O.  for  personal  assistance  to  the 
member. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUiniag, 
and  disposing  of  records  in  the  system: 

Storage:  Pay  records  which  are  maintained  manually  are  paper 
records  stored  in  wooden  or  metal  boxes.  Copies  of  closed  pay 
records  are  also  retained  on  micro-film,  microfiche  and  some  com- 
puter print  outs.  Substantiating  pay  documents  are  paper  records 
stored  in  file  folders  and  file  cabinets.  Automated  records  support- 
ing the  manual  pay  system  (e.g.  rates  and  amount  of  pay)  are  stored 
on  magnetic  tapes,  discs  and  on  punched  cards. 

RetrievabilHy:  Manual  records  are  retrieved  by  last  name.  Auto- 
mated records  by  social  security  number  and  name. 

Safeguards:  Outside  of  normal  working  hours,  manual  pay 
records  and  Personal  Financial  Records  with  Leave  and  Earnings 
Statements  included  are  secured  in  safes,  vaults  or  locked  cabinets. 
Substantiating  documents  and  microfilmed  records  are  retained  in 
unlocked  cabinets.  All  of  the  mentioned  records  are  also  within 
locked  rooms  or  buildings. 

Retention  and  disposal:  Pay  records  are  retained  at  the  Navy 
Finance  Center  for  18  months  following  the  member's  separation  or 
retirement  from  the  Navy  at  which  time  they  are  forwarded  to  the 
Federal  Records  Center.  Substantiating  documents  are  retained  for 
four  years  after  the  period  covered  by  the  account  at  which  time 
they  are  forwarded  to  the  Federal  Records  Center.  Micro-filmed 
copies  of  regularly  closed  pay  records  (semi-annually)  are  retained 
indefinitely.  Correspondence  of  a  routing  nature  relating  to  pay 
procedures  or  other  pay  information  is  retained  for  one  year. 

SystcB  maBagcr(s)  and  address:  Comptroller  of  the  Navy,  Chief 
of  Naval  Personnel  and  Commander,  Navy  Accounting  and 
Finance  Center,  commanding  officers  of  Navy  Regional  Finance 
Centers,  officers  in  charge  of  Navy  Finance  Offices,  commanding 
officers  of  units  with  disbursing  officers. 

Notification  procedure:  Individu:-ls  can  be  informed  of  any 
records  maintained  within  the  system  by  identifying  themselves  to 
the  local  command  disbursing  officer.  The  member  may  identify 
himself  by  presenting  his  military  identification  card.  Former  mem- 
bers may  request  information  from  the  Navy  Finance  Center, 
Cleveland  by  providing  their  names,  social  security  numbers  and 
pay  grades. 

Record  access  procedures:  Individuals,  properly  identified,  may 
request  any  information  pertaining  to  his  pay  from  his  local 
disbursing  officer.  If  the  requested  information  is  not  available  lo- 
cally, the  disbursing  officer  will  obtain  the  information  from  other 
sources,  i.e.  meml>er's  previous  duty  stations  or  the  Navy  Finance 
Center,  Cleveland. 

Coatcstiag  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  individual's  cncemed  may  be  obtained  from  the 
SYSMANAGER. 


Record  source  categories:  Department  of  Defense  Military  Pay 
and  Allowances  Entitlements  Manual,  Navy  and  Marine  Corps 
Military  Pay  Procedures  Manual,  Navy  Pay  and  Personnel 
Procedures  Manual,  Bureau  of  Naval  Personnel  Manual  and  the  in- 
dividual's service  record  and  Bureau  of  Naval  Personnel  Manpower 
and  Personnel  Management  Iformation  System  (MAPMIS). 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

N0003404 
System  name:  Joint  Uniform  Military  Pay  System  (JUMPS) 

System  location:  (Decentralized)  Navy  and  Marine  Corps 
disbursing  offices.  Navy  Finance  offices.  Navy  Regional  Finance 
Centers,  and  Navy  Finance  Center  which  are  identified  in  appendix 
B  of  Volume  IV,  Navy  Comptroller  Manual  andaddrcsses  which 
are  contained  in  the  directory  of  Depariment  of  the  Navy  mailing 
addresses. 

Categories  of  individuals  covered  by  the  system:  All  Navy  person- 
nel on  active  duty 

Categories  of  records  in  the  system:  Individual  Leave  and 
Earnings  Statement,  Personal  Financial  Record,  subsuntialing 
documents  authorizing  credits  and  deductions  of  pay  entitlements 
and  withholding  of  Federal  income  Ux  and  Service  Group  Life  In- 
surance, Internal  Revenue  Forms  (W-2)  reporting  Federal  income 
tax  withheld  and  Federal  Insurance  Contribution  Acts,  military 
money  list,  pay  receipts,  check  and  distribution  lists,  allotment 
documents  locator  files,  absentee  and  deserter  lists,  miscellaneous 
correspondence  requesting  or  providing  pay  information,  command- 
ing officers  leave  lists,  micro-film  and  microfiche  records. 

Authority  for  maintenance  of  the  system:  Titles  10  and  37  U.S.C. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees, 
military  and  civilian,  of  the  Department  of  the  Navy  in  the  per- 
formance of  their  official  duties  relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings  Statements  and  the  determina- 
tion and  audit  of  pay  entitlements,  computing,  paying  and  reporting 
payments,  determining  budgets  and  appropriation  requirements, 
commencing  and  terminating  allotments,  determining  amounts  sub- 
ject to  fines,  forfeitures  or  detentions  of  pay  in  connection  with 
non-judical  punishment  and  courts  martial,  distribution  of  pay 
checks.  The  Comptroller  General  or  any  of  his  authorized  represen- 
tatives in  the  course  of  the  •performance  of  duties  of  the  General 
Accounting  Office  in  the  audit  and  determinations  relating  to  milita- 
ry pay  entitlements,  expenditures  and  accounting  procedures;  to  the 
Treasury  Department  in  connection  with  check  issuance,  the 
Veterans  Administration  in  reqard  to  Disability  or  Severance  Pay 
Entitlement,  the  Social  Security  Administration  for  FICA  Wage  re- 
porting; the  Internal  Revenue  Service  and  state  and  local  tax 
authorities  for  computing  or  resolving  tax  liability.  To  the  American 
Red  Cross,  Navy  Relief  Society,  and  U.S.O.  for  personal  assistance 
to  the  member. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Personal  Financial  Records  containing  Leave  and 
Earnings  Statements,  which  are  paper  records,  are  stored  in 
wooden  or  metal  boxes  or  cabinets.  Copies  of  Leave  and  Earnings 
Statements  and  supporting  documents  are  stored  in  file  folders  and 
cabinets  or  on  micro-film  or  microfiche.  Automated  records  are 
stored  on  magnetic  tapes,  discs  and  punched  cards. 

RetrievabilHy:  Automated  records  are  retrieved  by  social  security 
and  name  white  locally  maintained  records  and  documents  are 
retrieved  by  last  name. 

Safeguards:  Outside  of  normal  working  hours  Personal  Financial 
Records  with  Leave  and  Earnings  Statements  are  secured  in  safes, 
vaults  or  locked  cabinets.  Substantiating  documents  and 
microfilmed  records  are  retained  in  unlocked  cabinets.  All  of  the 
mentioned  records  are  also  within  locked  rooms  or  buildings. 

Retention  and  disposal:  Personal  Financial  Records  containing  the 
six  most  recent  Leave  and  Earnings  Statements  are  retained  by  the 
disbursing  office  serving  the  command  to  which  the  member  is  as- 
signed. Copies  of  substantiating  documents  are  retained  by  the  local 
command  for  four  years  after  the  period  covered  by  the  account  at 
which  time  they  are  forwarded  to  the  Federal  Records  Center.  A 
central  automated  file  is  maintained  for  all  active  duty  Navy  per- 
sonnel at  the  Navy  Finance  Center,  Cleveland.  Following  a 
member's  separation  or  retirement  from  the  Navy,  the  member's 
Personal  Financial  Record  is  forwarded  to  the  central  site,  Navy 
Finance  Center,  Cleveland,  where  it  is  retained  for  approximately 
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two  months  pending  individual  claims  and  is  then  forwarded  to  the 
Federal  Records  Center.  The  members  Master  Pay'  Account  is 
retained  at  the  central  site  for  six  months  following  a  member's 
separation  or  retirement  at  which  time  it  is  purged  from  the  com- 
puter file,  microfilmed  and  forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are  microfilmed  and  retained  at 
the  central  site  for  an  indefinite  period  while  the  paper  copy  is  for- 
warded to  the  Federal  Records  Center  after  two  months. 

Syitem  ■■■nagcr(s)  aod  address:  Comptroller  of  the  Navy,  Chief 
of  Naval  Personnel,  Commander  Navy  Accounting  and  Finance 
Center,  Commanding  Officer  Navy  Finance  Center,  Commanding 
Officers  of  Navy  Regional  Finance  Centers,  Officers  in  Charge  of 
Navy  Finance  Offices  and  Commanding  Officers  of  activities  with 
disbursing  officers. 

Notifkatioa  procedure:  Individuals  can  be  informed  of  any 
records  maintained  within  the  system  by  identifying  themselves  to 
the  local  command  disbursing  officer.  The  member  may  identify 
himself  by  presenting  his  military  identification  card.  Former  mem- 
bers may  request  information  from  the  Navy  Finance  Center, 
Cleveland. 

Record  access  procedures:  Individuals,  properly  identified,  may 
request  any  information  pertaining  to  his  pay  from  his  local 
disbursing  officer.  If  the  requested  information  is  not  available  lo- 
cally, the  disbursing  officer  will  obtain  the  information  from  other 
sources,  i.e.  member's  previous  duty  stations  or  the  Navy  Finance 
Center,  Cleveland. 

Coatcsting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  individuals  concerned  may  be  obtained  from  the 
SYSMANGER 

Record  source  categories:  Department  of  Defense  Military  Pay 
and  Allowances  Entitlements  Manual,  Navy  and  Marine  Corps 
Military  Pay  Procedures  Manual,  Navy  Pay  and  Personnel 
Procedure  Manual,  Bureau  of  Naval  Personnel  Manual  and  the  in- 
dividuals service  record  and  Bureau  of  Naval  Personnel  Manpower 
and  Personnel  Management  Information  System  (MAPMIS). 

Systems  cxcoiptcd  from  certain  provbions  of  the  act:  None 

N0003408 
System  name:  Midshipman  Pay  System 

System  location:  Primary  -  Superintendent,  Naval  Academy,  An- 
napolis, MD  21402;  decentralized  segments  -  Commanding  Officer, 
Navy  Regional  Finance  Center,  Washington,  D.C.  20371,  Com- 
manding Officer,  Navy  Finance  Center,  Cleveland,  OH  44199,  and 
Chief  of  Naval  Personnel  (Code  H-13),  Navy  Department. 
Washington,  DC.  20370. 

Categories  of  individuals  covered  by  the  system:  Midshipmen  of 
the  U.S.  Naval  Academy,  Annapolis,  Maryland. 

Categories  of  records  in  the  system:  The  system  contains  auto- 
matic data  processing  pay  accounts  of  all  Naval  Academy  Midship- 
men. Document  flow  is  controlled  by  use  of  a  Midshipmen  Payroll 
Change  form.  Controls  over  the  system  are  maintained  by  use  of  a 
'  Midshipmen  Payroll  Control  Register.  Input  source  documents  in- 
clude (I)  letter  authority  from  the  Superintendent  to  the  Midship- 
men Pay  Offices  to  open  the  pay  (2)  documents  to  substantiate 
credits  of  advances  for  initial  clothing  and  equipment  issues,  com- 
muted rations,  refunds  for  clothing  tum-in,  and  discharge  payments 
(3)  letters  from  the  Commandant  of  Midshipmen  to  the  Midshipmen 
Pay  Officer  containing  listings  of  names  and  amounts  to  the 
checked,  for  personnel  services  (4)  documents  to  substantiate 
checkages  for  liquidation  of  clothing  and  equipment  advances,  store 
bills  of  midshipmen  subscriptions  to  magazines,  musical  concerts, 
etc.,  and  (5)  required  deductions  for  Federal  Tax  and  FICA  Tax. 
Output  documents  include  printouts  of  (I)  Midshipmen  Monthly 
Pay  Accounts  (2)  Midshipmen  Debit  and  Credit  Explanation  Re- 
gister and  (3)  Midshipmen  Yearly  Pay  Account.  Payroll  money  lists 
which  substantiate  payments  made  and  travel  payment  vouchers 
are  also  in  files.  Monthly  financial  returns  are  submitted  to  the 
Navy  Regional  Finance  Center,  Washington,  DC.  for  consolidation 
with  the  accounts  of  that  office  and  are  then  forwarded  to  the 
Navy  Finance  Center  Cleveland,  Ohio  in  accordance  with 
procedures  prescribed  in  NAVCOMPT  Manual,  par.  048090.  Co- 
pies, of  the  financial  returns  are  therefore,  on  file  in  these  offices. 
In  addition,  copies  of  documents  supporting  Federal  Income  and 
FICA  Taxes  withheld  are  forwarded  to  the  Chief  of  Naval  Person- 
nel (Code  H-13) 

Autkority  for  maintenance  of  the  system:  National  Security  Act 
AmendmenU  of  1949  (10  U.S.C.  5060). 


Routine  uses  of  records  maiatained  io  the  system,  iacluding  catcfo- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose  -  To  accurately 
and  efficiently  maintain  the  pay  accounts  of  Naval  Academy  Mid- 
shipmen. Category  of  users  -  Midshipmen  Pay  Officers  Navy  Re- 
gional Finance  Center,  Washington,  D.C,  Navy  Finance  Center, 
Cleveland,  Ohio,  Chief  of  Naval  Personnel,  Internal  Revenue  Ser- 
vice, and  Social  Security  Administration.  Specific  uses  -  To  pay 
and  account  for  payments  and  collections  of  Naval  Academy  Mid- 
shipmen which  are  charged  to  the  annual  appropriation  Military 
Personnel.  Navy  and  administered  by  the  chief  of  naval  personnel. 
To  the  American  Red  Cross.  Navy  Relief  Society,  and  U.S.O.  for 
personal  assistance  to  the  member. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Midshipmen  Pay  Office  -  Computer  print-outs.  ADP  Of- 
fice -  Computer  magnetic  tapes. 

Retrievability:  Retrieved  by  Alfa  Codes  assigned  to  each  midship- 
men. 

Safeguards:  Only  Midshipmen  Disbursing  Office  personnel  are 
authorized  access  to  records  of  that  office.  Only  the  computer 
operations  are  authorized  access  to  the  computer  tapes.  The  com- 
puter area  is  restricted  and  computer  tapes  are  locked  in  fireproof 
safes  when  not  in  use. 

Reteatloa  and  disposal:  Pay  information  on  the  computer  tapes  is 
retained  for  30  days  and  the  tapes  are  then  reused.  Tapes  contain- 
ing Federal  Income  Tax  and  FICA  Tax  information  are  retained  for 
1  year  until  the  required  reports  are  rendered.  The  tapes  are  then 
reused.  Retained  copies  of  Midshipmen  Pay  Office  forms  are 
disposed  of  as  follows:  1.  Midshipmen  Payroll  Control  Register  - 
retain  for  2  years  and  destroy.  2.  Midshipmen  Payroll  Change  - 
retain  for  6  months  and  destroy.  3.  Midshipmen  Monthly  Pay  Ac- 
count -  retain  for  4  years,  from  admission  of  each  class  through 
month  following  its  graduation  and  destroy.  4.  Midshipmen  Debit 
and  Credit  Explanation  Register  -  same  as  3,  aboive.  S.  Midshipmen 
Yearly  Pay  Account  -  same  as  3,  above.  Other  disbursing  records 
and  financial  returns  are  retained  4  years  follow  period  covered  by 
the  account  and  transferred  to  the  Federal  Records  Center  in  ac- 
cordance with  SECNAV  Instruction  P52I2.5b. 

System  managcr(s)  and  address:  Overall  policy  and  procedurs  - 
Comptroller  of  the  Navy;  primary  -  Superintendent,  Naval  Acade- 
my; decentralized  segments  -  Commanding  Officer,  Navy  Regional 
Finance  Center,  Washington,  D.C,  Commanding  Officer,  Navy 
Finance  Center.  Cleveland,  Ohio  and  Chief  of  Naval  Personnel 
(Code  H-13)  Washington.  DC. 

Notification  procedure:  Individuals  can  be  informed  of  any 
records  maintained  in  the  system  by  identifying  themselves  to  Mid- 
shipmen Pay  Office.  Members  must  present  his  identification  card 
to  obtain  requested  information. 

Record  access  procedures:  Midshipmen  are  issued  a  monthly 
earnings  statement.  All  information  concerning  credits  and 
checkages  of  pay  and  allowances  are  contained  in  the  statement. 
Additional  required  information  relative  to  miscellaneous  changes 
reflected  on  the  statement  may  be  obtained  from  the  individual 
Academy  activity  which  reported  the  changes  to  the  Midshipmen 
Pay  Office  upon  presentation  of  his  identification  card. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individuals  concerned  may  be  obtained  from  the 
SYSMANAGER 

Record  source  categories:  Members  service  record  on  file  in  the 
Midshipmen  Personnel  Office  and  those  documents  contained  in 
RECORD-CATEGORY,  above. 

Systems  exempted  from  certain  provisioos  of  the  act:  NONE 
N31708NDRB 
System  name:  Navy  Discharge  Review  Board  Proceedings. 

System  location:  Navy  Discharge  Review  Board.  Room  910,  Ball- 
ston  Tower  2,  801  North  Randolph  Street,  Arlington,  Va.  22203 

Categories  of  individuals  covered  by  the  system:  Former  Navy  and 
Marine  Corps  personnel  who  have  submitted  applications  for 
review  of  discharge  or  dismissal  pursuant  to  10  USC  1SS3,  or 
whose  discharge  or  dismissal  has  been  or  is  being  reviewed  by  the 
Navy  Discharge  Review  Board,  on  its  own  motion,  or  pursuant  to 
an  application  by  a  deceased  former  member's  next  of  kin. 

Categories  of  records  io  the  system:  The  file  contains  the  former 
member's  application  for  review  of  discharge  or  separation,  any 
supporting   documents   submitted    therewith,   copies   of   correspon- 
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dence  between  the  former  member  or  his  counsel  and  the  Navy 
Discharge  Review  Board  and  other  correspondence  concerning  the 
case,  and  a  summarized  record  of  proceedings  before  the  Board. 

Authority  for  maiateaance  of  tiic  system:  10  USC  1353 

Routiac  uses  of  records  maiatained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  The  file  is  used  in  con- 
junction with  the  consideration  of  the  former  member's  application 
for  review  of  discharge  or  dismissal  and  any  subsequent  application 
by  the  member.  The  file  is  referred  to  in  answering  inquiries  from 
the  former  member  or  counsel  regarding  the  action  taken  in  the 
former  member's  case.  The  file  is  referred  to  by  the  Board  for  Cor- 
rection of  Naval  Records  in  conjunction  with  its  review  of  any  sub- 
sequent application  by  the  former  member  for  a  correction  of 
records  relative  to  the  former  member's  discharge  or  dismissal.  The 
file  is  used  by  counsel  for  the  former  member,  and  by  accredited 
representatives  of  veterans'  organizations  recognized  by  the  Ad- 
ministrator of  Veterans'  Affairs  under  38  U.S.C.  3402  and  duly 
designated  by  the  former  member  as  his  or  her  representative  be- 
fore the  Navy  Discharge  Review  Board. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  disposiag  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders;  plastic  recording  disks  and 
recording  cassettes. 

Retrievability:  The  records  are  filed  by  name,  by  social  security 
number,  and  by  service  number. 

Safeguards:  Files  are  kept  within  the  Navy  Discharge  Review 
Board's  administrative  office.  Access  during  business  hours  is  con- 
trolled by  Board  personnel.  The  office  is  locked  at  the  close  of 
business;  the  building  in  which  the  office  is  located  employs  securi- 
ty guards. 

Retention  and  disposal:  Files  are  permanent.  They  are  retained  in 
the  Navy  Discharge  Review  Board's  administrative  office  for  two 
years.  After  that  time,  they  are  sent  to  the  Federal  Records  Center, 
Suitland,  Maryland 

System  maaagerts)  and  address:  Director,  Navy  Council  of  Per- 
sonnel Boards.  Department  of  the  Navy,  801  North  Randolph 
Street,  Arlington,  Va.  22203 

Notification  procedure:  Information  may  be  obtained  from  The 
Navy  Discharge  Review  Board,  Room  905,  801  North  Randolph 
Street.  Arlington.  Va.  22203.  Telephone  202/692-4991 

Record  aecess  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Information  contained  in  the  files  is  ob- 
tained from  the  former  member  or  those  acting  on  the  former 
member's  behalf,  from  military  personnel  and  medical  records,  and 
from  records  of  law  enforcement  investigations. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

N66715.1RLPS 
System  name:  NAME/LEAD  Processing  System 

System  location:  Primary  System,  Navy  Recruiting  Command, 
4015  Wilson  Boulevard,  Arlington,  Virginia  22203 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  responded  to  Navy  advertising,  requested  their  names  not  be 
used  in  future  Navy  advertising,  students  throughout  the  country 
who  may  be  qualified  for  enlistment,  first-term  enlistees  on  active 
duty  in  the  U.  S.  Navy,  veterans,  enlisted  discharged  personnel. 

Categories  of  records  in  the  system:  Automated  and  non-auto- 
mated form  containing  personal  records  and  correspondence  on 
both  education,  service,  and  Navy  program  information  on  poten- 
tial Navy  applicants. 

Authority  for  mainteaaace  of  the  system:  10  USC  5531;  Section 
133,  503,  504,  508,  510;  5  USC  Sections  301,  302;  44  USC  Sections 
3101.  3702 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  ascrs  and  the  purposes  of  such  uses:  Navy  recruiting  officials 
and  employees  in  the  performance  of  their  official  duties  in  manag- 
ing the  recruitment  of  men  and  women  for  officer  and  enlisted  pro- 
grams in  the  regular  and  reserve  components  of  the  Navy. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  performance  of  the  duties  of 
the  general  accounting  office. 


Officials  and  employees  of  the  Department  of  Defense  in  the  per- 
formance of  their  official  duties. 

Civilian  contractors  and  their  employees  who  manage  automated 
and 

Officials  and  employees  of  the  Department  of  Transportation  in 
the  performance  of  their  official  duties,  manual  categories  of 
records  in  accordance  with  an  approved,  official  contract  with  the 
U.  S.  Government. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  maintained  on  disks,  magnetic 
tape  or  on  punched  cards  in  a  limited  access  area. 

Computer  print  outs  are  stored  in  locked  filing  cabinets  or  file 
folders 

Retrievability:  Information  can  be  accessed  by  name,  program 
and  social  security  account  number. 

Safeguards:  Lists  and  files  are  handled  with  maximum  security 
during  processing  and  storage,  and  are  accessible  to  routine  users 
only  and  then  only  through  a  selected  group  of  individuals  charged 
with  security  of  the  lists.  Files  are  stored  in  a  limited  access  area 
and  coded  so  that  only  several  persons  have  both  knowledge  of  the 
code  and  access  to  the  files. 

Retention  and  disposal:  A  record  is  maintained  of  all  outgoing  au- 
tomated responses,  and  disposed  of  in  accordance  with  Departmen- 
tal Regulations. 

Compiled  lists  and  commercial  purchased  lists  are  maintained  for 
certain  period  of  time  depending  on  the  usefulness  and  currentness 
of  the  information,  and  disposed  of  in  accordance  with  Departmen- 
tal Regulations. 

System  maaager(s)  aad  address:  Director,  Recruiting  Adverstising 
Department,  Navy  Recruiting  Command,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203 

Notification  procedure:  Requests  should  be  addressed  to: 
Director,  Recruiting  Advertising  Department,  Navy  Recruiting 
Command,  4015  Wildon  Boulevard,  Arlington,  Virginia  22203. 

Requester  is  required  to  provide  a  full  name,  address,  and  signa- 
ture. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  SYSMANAGER 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER 

Record  source  categories:  Parents,  influential,  friends  and  as- 
sociates of  the  subject  of  the  records  and  officials  and  employees 
of  the  Department  of  the  Navy,  Department  of  Defense,  and  the 
Veterans  Administration  in  the  performance  of  their  official  duties 
and  as  specified  by  current  Instructions  and  regulations  promul- 
gated by  competent  authority. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N66715.20SAS 
System  name:  Officer  Selection  and  Appointment  System 

System  location:  Primary  System  -  Navy  Recruiting  Command, 
4015  Wilson  Boulevard,  Arlington,  Virginia  22203  Decentralized 
segments  -  Headquarters.  Navy  Recruiting  Activities  and  subsidiary 
offices;  Armed  Forces  Entrance  and  examining  Centers;  Bureau  of 
Naval  Personnel;  Bureau  of  Medicine  and  Surgery;  National  Per- 
sonnel Records  Centers;  Naval  Reserve  Units;  Naval  Education 
and  Training  Activities;  NROTC  Units;  Naval  Sea  System  Com- 
mand Headquarters.  Nuclear  Power  Directorate;  Naval  Intelligence 
Command  and  subsidiary  activities;  Department  of  Defense  Medi- 
cal Examination  Review  Board. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  made  application  for  direct  appointment  to  commissioned 
grade  in  the  Regualr  Navy  or  Naval  Reserve,  applied  for  officer 
candidate  program  leading  to  commissioned  status  in  the  U.S. 
Naval  Reserve,  applied  for  a  Navy/Marine  Corps  sponsored 
NROTC  scholarship  program  or  preparatory  school  program,  ap- 
plied for  interservice  transfer  to  Regular  Navy  or  Naval  Reserve. 

Categories  of  records  in  the  system:  Records  and  correspondence 
in  both  automated  and  non-automated  form  concerning  any  appli- 
cant's personal  history,  education,  professional  qualifications, 
physical  qualifications,  mental  aptitude,  character  and  interview  ap- 
praisals. National  Agency  Checks  and  certifications  of  baclcground 
investigations. 
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Aatkority  for  maintenaace  of  the  lystcn:  Title  10,  United  States 
Code.  Sections  governing  authority  to  appoint  officers.  10  USC 
Sections  59If  600.  716,  2107,  2122.  5579,  5600.  Merchant  Marine 
Act  of  1939  (as  amended);  Executive  Orders  9397,  10450,  11652;  5 
USC  301  Departmental  Regulations. 

RoatiBc  aaet  of  records  maintaiaed  !■  the  system,  lacladiag  catefo- 
ries  of  ascrs  aad  the  purposes  of  luch  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  m  the  performance  of  their  duties 
in  managing  and  contributing  to  the  recruitment  of  qualified  men 
and  women  for  officer  programs  in  the  regular  and  reserve  com- 
ponents of  the  Navy. 

Officials  and  employees  of  the  Department  of  Defense  in  the  per- 
formance of  their  official  duties. 

Officials  and  employees  of  the  Department  of  Transportation  in 
the  performance  of  their  official  duties. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  management  of  quali- 
ty military  recruitment. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  fraudulent  enlistment 
or  other  matters  under  the  jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments  and  agencies  of  the  Executive 
Branch  of  government,  upon  request,  in  the  performance  of  their 
official  duties  related  to  the  management  of  quality  military  recruit- 
ment. 

Officials  and  employees  of  the  Veterans  Administration  and 
Selective  Service  AdminisUation  in  the  performance  of  their  offi- 
cial duties  related  to  enlistment  and  reenlistment  eligibility  and  re- 
lated benefits. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  on  matters  within  their  jurisdic- 
tion requiring  disclosure  of  files  or  records  of  personnel  covered  by 
this  system. 

Such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved  official  contract  with  the 
U.S.  Government. 

Policies  and  practices  tor  storiog.  retrieving,  accessiag,  reUiniag. 
aad  disposiBg  of  records  ia  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tape;  paper 
records  are  stored  in  file  folders. 

Retrievability:  Name  and  social  security  number  applicant 
Safcfaards:  Records  kept  in  file  cabinets  and  offices  locked  after 
working    hours.    Based    on    requirements    of    user    activity,    some 
buildings  have  24-hour  security  guards. 

Reteatioa  aad  disposal:  Application  records  maintained  six 
months;  after  six  months,  summary  sheets  mainUined  for  5  y^ars 
at  NaUonal  Record  Storage  Center.  NROTC  application  records 
kept  for  current  year  only.  Correspondence  files  maintained  for  two 
years. 

SystcB  ■aaaager<s)  aad  address:  Commander.  Navy  Recruiting 
Command.  4015  Wilson  Boulevard,  Arlington,  Virginia  22203 

Notificatioa  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Commander  Naval  Recruiting  Command  (Attn:  Privacy 
Act  Coordinator),  4015  Wilson  Boulevard,  Arlington.  Va.  22203;  or. 
Chief  of  Naval  Reserve  (Code  IllC).  New  Orleans.  Louisiana. 
70146.  or,  to  applicable  Naval  Recruiting  District  as  listed  under 
U.S.  Government  in  white  pages  of  telephone  book.  Letter  should 
contain  full  name,  address,  social  security  account  number  and 
signature. 

The  individual  may  visit  Commander,  Navy  Recruiting  Com- 
mand, 4015  WUson  Boulevard,  Arlington,  Va.  22203.  Proof  of 
identification  will  consist  of  picture-bearing  or  other  official 
identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  System  Manager. 

Cootcsdag  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appeaUng  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Navy  Recruiting  personnel  and  em- 
ployees processing  application;  Medical  personnel  conducting 
physical  examination  and  private  physicians  providing  consultations 
or  patient  history;  character  and  employer  references  named  by  ap- 
plicants; educational  institutions,  staff  and  faculty  members;  Selec- 
tive Service  Commission  local  sute,  and  Federal  law  enforcement 
agencies;  prior  to  current  military  service  record;  members  of  Con- 
gress; Commanding  Officer  of  Naval  Unit,  if  active  duty;  Depart- 


ment of  Navy  offices  charged  with  personnel  security  clearance 
functions.  Other  officials  and  employees  of  the  Department  of  the 
Navy,  Department  of  Defense,  and  components  thereof,  in  the  per- 
formance of  their  official  duties  and  as  specified  by  current  instruc- 
tions and  regulations  promulgated  by  competent  authority. 

Systems  exempted  from  certain  provisioas  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k),  as  applica- 
ble. For  additional  information  contact  the  System  Manager. 

NM715JRESS 
System  name:  Recruiting  Enlisted  Selection  System 

System  location:  Primary  System  -  Commander  Navy  Recruiting 
Command  Deccntrahzed  Segments  -  Navy  Recruiting  Area  Com- 
manders, Navy  Recruiting  District  Headquarters,  Navy  Recruiting 
'A'  Stations.  Navy  Recruiting  Branch  Sutions.  AFEES. 

Categories  of  individuals  covered  by  the  system:  Records  and 
corespondence  pertaining  to  prospective  applicants,  applicants  for 
regular  and  reserve  enlisted  programs,  and  iny  other  individuals 
who  have  initiated  correspondence  pertaining  to  enlistment  in  the 
United  Sutes  Navy. 

Categories  of  records  ia  the  system:  Records  and  correspondence 
in  both  automated  and  non-automated  form  concerning  personal 
history,  education,  professional  qualifications,  mental  aptitude, 
physical  qualifications,  character  and  interview  appraisals.  National 
Agency  Checks  and  certifications,  service  performance  and  con- 
gressional or  special  interests. 

Authority  for  raaiateaaace  of  the  system:  10  USC  Sections  133. 
275.  503.  504,  508,  510,  672,  1071  -  1087,  1168,  1169.  1475  -  1480, 
1553,  5031;  5  USC  301  DepartmenUl  Regulations. 

Routine  uses  of  records  maintaiaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  duties 
in  managing  and  contributing  to  the  recruitment  of  qualified  men 
and  women  for  enlistment  in  the  regular  and  reserve  components  of 
the  Navy.  The  Comptroller  General  or  any  of  his  authorized 
representatives,  upon  request,  in  the  course  of  the  performance  of 
duties  of  the  General  Accounting  Office  relating  to  the  management 
of  quality  military  recruitment. 

Officials  and  employees  of  the  Department  of  Defense  in  the  per- 
formance of  official  duties. 

Officials  and  employees  of  the  Department  of  Transportation  in 
carrying  out  their  official  duties. 

The  Attorney  General  of  the  United  Sutes  or  his  authorized 
representatives  in  connection  with  litigation,  fraudulent  enlistment 
or  other  matters  under  the  jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments  and  agencies  of  the  Executive 
Branch  of  government,  upon  request,  in  the  performance  of  their 
official  duties  related  to  the  management  of  quality  miliUry  recruit- 
ment. 

Officials  and  employees  of  the  Veterans  Administration  and 
Selective  Service  Administration  in  the  performance  of  their  offi- 
cial duties  related  to  enUstment  and  reenlistment  eligibility  and  re- 
lated benefits. 

The  senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  on  matters  within  their  jurisdic- 
tion requiring  disclosure  of  files  or  records  of  personnel  covered  by 
this  system. 

Such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved  official  contract  with  the 
U.S.  Government. 

Policies  aad  practices  for  storing,  retrieving,  acccasiag,  rclaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tape;  paper 
records  are  stored  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  subject 
Safeguards:    Records    are    accesible    only    to    authorized    Navy 
recruiting     personnel     within     and     are     handled     with     security 
procedures  appropriate  for  documents  classified   'For  Offical  Use 
Only' 

Retention  aad  disposal:  Records  are  normally  mainUined  for  two 
years  and  then  destroyed. 

System  maaagerCs)  aad  address:  Commander,  Navy  Recruiting 
Command.  4015  Wilson  Boulevard.  Arlington.  Virginia  22203 

Notification  procedure:  Requests  by  correspondence  should  be  ad- 
dressed to:  Commander  Naval  Recruiting  Command  (Attn:  Privacy 
Act  Coordinator).  4015  Wilson  Boulevard.  Arlington,  VA  22203;  or. 
Chief   of   Naval   Reserve   (Code    lllC),    New   Orleans,    Louisiana. 
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70146,  or,  to  applicable  Naval  Recruiting  District  as  listed  under 
U.S.  Government  in  white  pages  of  telephone  book.  Letter  should 
conUin  full  name,  address,  social  security  account  number  and 
signature. 

The  individual  may  visit  Commander,  Navy  Recruiting  Com- 
mand, 4015  Wilson  Boulevard,  ArUngton,  VA  22203.  Proof  of 
identification  will  consist  of  picture-bearing  or  other  official 
identification. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  System  Manager. 

Coatcstiag  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Navy  Recruiting  personnel  and  Ad- 
ministrative Staff;  Medical  Personnel  conducting  physical  examina- 
tions and/or  Private  Physicians  providing  consultations  or  patient 
history;  Character  and  Employer  references;  Educational  institu- 
tions. Staff  and  Faculty  members;  Selective  Service  Commission; 
Local.  State,  and  Federal  Law  enforcement  agencies;  prior  or  cur- 
rent military  service  records;  Members  of  Congress. 

Other  officials  and  employees  of  the  Department  of  the  Navy, 
Department  of  Defense  and  components  thereof,  in  the  per- 
formance of  their  official  duties  and  as  specified  by  current  instruc- 
tions and  regulations  promulgated  by  competent  authority. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552  a  (j)  or  (k).  as  applica- 
ble. For  additional  information  contact  the  System  Manager. 

N6671S.4RATS 
System  name:  Navy  Recruiting  Command  Attrition  Tracking  System 
System  location:  Primary  System  -  Recruiting  DaU  Systems, Com- 
mander,   Navy     Recruiting    Command,    4015     Wilson    Boulevard, 
Arlington,  Virginia  22203 

Categories  of  indivldMals  covered  by  the  system:  Navy  EnUsted 
Personnel  who  attrite  during  Basic  Recruit  Training 

Categories  of  records  in  the  system:  File  consists  of  records  and 
correspondence  pertaining  to  individuals  discharged  at  Navy 
Recruit  Training  Centers.  Records  include  personal  and  service  in- 
formation, education,  physical  and  mental  qualifications  and  cir- 
cumstances surrounding  discharge. 

Authority  for  maintenaace  of  the  system:  10  USC  Sections  133, 
275,  503,  504,  508,  510.  5031;  5  USC  301  DepartmenUl  Regulations. 
Routine  uses  of  records  maintaiaed  ia  the  system,  iaclnding  catego- 
ries of  users  aad  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  duties 
in  managing  and  contributing  to  the  components  of  the  Navy. 

Officials  and  employees  of  the  Department  of  Defense  in  carry- 
ing out  their  official  duties. 

Officials  and  employees  of  the  Department  of  Transportation  in 
carrying  out  their  official  duties,  carrying  out  their  official  duties. 

The  Comptroller  General  or  any  of  his  authorized  represenU- 
tives.  upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  AccounUng  Office  relating  to  the  management  of  quali- 
ty miliUry  recruitment. 

The  Attorney  General  of  the  United  Sutes  or  his  authonzed 
represenutivcs  in  connection  with  Utigation,  fraudulent  enlistment 
or  other  matters  under  the  jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments  and  agencies  of  the  ExecuUve 
Branch  of  government,  upon  request,  in  the  performance  of  their 
official  duties  related  to  the  management  of  quality  miliUry  recruit- 
ment. 

Officials  and  employees  of  the  Veterans  Admmistration  and 
Selective  Service  Administration  in  the  performance  of  their  offi- 
cial duties  related  to  enlistment  and  reenlistment  eligibility  and  re- 
lated benefits. 

The  Senate  or  the  House  of  Representatives  of  the  United  Sutes 
or  any  committee  or  subcommittee  on  matters  within  their  jurisdic- 
tion requiring  disclosure  of  files  or  records  of  personnel  covered  by 
this  system. 

Such  civilian  contractors  and  their  employees  as  are  or  may  be 
operating  in  accordance  with  an  approved  official  contract  with  the 
U.  S.  Government. 

Palidcs  and  practices  for  storiag,  rctricviag,  accessing,  retaining, 
aad  dteposiag  of  records  ia  the  systeai: 

Storage:  Manual  Records  stored  in  file  cabinets  in  a  secure 
government  building.  Automated  records  are  mainUined  on  mag- 
netic Upe. 


Retrievability:  Info  can  be  retrieved  by  Social  Security  Account 
Number,  Navy  Recruiting  Area  or  District  Recruit  Training  Center, 
Age,  Education,  Discharge  Reason  or  Date  of  Discharge. 

Safeguards:  Only  authorized  routine  users  are  permitted  access  to 
the  records.  The  Headquarters  building  in  which  the  records  are 
located  has  a  24-hour  guard  which  prevents  unauthorized  access  to 
the  building. 

Retention  and  disposal:  Records  are  mainUined  at  Headquarters, 
Navy  Recruiting  Command  for  five  years,  and  then  destroyed. 
Records  at  Area  and  District  Headquarters  are  reUined  for  one 
year  before  being  destroyed. 

System  manager(s)  and  address:  Director,  RecniiUng  Data 
Systems,  Navy  Recruiting  Command,  4015  Wilson  Boulevard, 
Ariington,  Virginia  22203  Telephone:  202-692-4089 

Written  requests  for  information  should  conUin  the  full  name, 
social  security  account  number  and  location  where  individual  was 
recruited,  and  signature. 

Notification  procedure:  Apply  to  System  Manager. 

Record  access  procedures:  The  Agency's  for  access  to  records 
may  be  obuined  from  System  Manager. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  System  Manager. 

Record  source  categories:  Discharge  Sections  at  Navy  Recruit 
Training  Commands  Other  officials  and  employees  of  the  Depart- 
ment of  the  Navy,  Department  of  Defense  and  components 
thereof,  in  the  performance  of  their  official  duties  and  as  specified 
by  current  instructions  and  regulations  promulgated  by  competent 
authority. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N66715.SRCSS 
System  name:  Navy  Recruiting  Support  System 

System  location:  Headquarters,  Navy  Recruiting  Command,  4013 
Wilson  Boulevard,  Aarlington,  Virginia  22203 

Decentralized  Segments-Navy  Recruiting  Areas;  Navy  Recruiting 
Districts;  Navy  Recruiting  'A'  SUtions;  Navy  Recruiting  Branch 
Sutions. 

Categories  of  individuaU  covered  by  the  system:  Students  who 
have  Uken  the  Armed  Forces  Vocational  Aptitude  Battery;  Naval 
Reserve  officers  nominated  by  District  Commanding  Officers  for  a 
collateral  duty  assignment  as  Recruiting  District  Assistance  Council 
Chairmen  (RDAC);  Enlisted  Personnel  selected  by  local  Navy 
Recruiter  for  participation  in  local  Navy  Recruiting  effort;  Commu- 
nity leaders  and  individuals  who  provide  assisUnce  to  Navy 
Recruiters. 

Categories  of  records  in  the  system:  Name;  Social  Security 
Number;  Address;  Pertinent  family  information;  Pertinent  miliUry 
information;  Professional  and  education  affiliations  and  experience. 

Authority  for  maintenance  of  the  system:  10  USC  Sections  133, 
503,  504,  508,  510.  5031;  5  USC  301  DepartmenUl  Regulations;  44 
use  SecUons  3101,  3702. 

Routine  uses  of  records  maiaUiaed  ia  the  system,  incladiag  catego- 
ries of  users  and  the  purposes  of  such  ascs:  To  provide  field 
recruiters  with  various  vehicles  of  recruiting  support;  to  familiarize 
Navy  Recruiters  with  community  leaders;  to  provide  a  thorough  in- 
terface between  the  Navy  and  the  community;  to  promote  the 
Navy  among  the  members  of  the  civilian  community;  to  provide 
educators  with  a  measure  of  the  vocational  aptitude  of  their  stu- 
dents through  administration  of  the  Armed  Services  Vocational  Ap- 
titude Battery;  cultivate  community  awareness;  to  assign  inactive 
Reserve  officers  to  Recruiting  support  functions  as  Recruiting  Dis- 
trict AssisUnce  Council  Chairmen;  to  faciliUte  liaison  with  various 
business  and  social  and  education  cultures  in  the  community;  ob- 
Uin  media  support  for  the  Navy  Recruiting  Command;  Assist  the 
local  recruiter  in  anyway  the  recruiter  feels  necessary;  to  generate 
prospective  appUcants  for  the  United  SUtes  Navy.  Enlisted/Officer 
Navy  Recruiters;  Navy  Recruiting  District  Commanding  Officers; 
Navy  Recruiting  Area  Commanders;  Navy  Recruiting  Headquarters 
sUff  personnel;  Naval  Reserve  Officers  filling  official  recruiting 
support  functions. 

Officials  and  employees  of  the  Department  of  the  Navy  in  the 
performance  of  their  duties  in  managing  and  contributing  to  the 
recruitment  of  qualified  men  and  women  for  officer  programs  in 
the  regular  and  reserve  components  of  the  Navy. 

Officials  and  employees  of  the  Department  of  Defense  in  cairy- 
ing  out  their  official  duties. 
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Officials  and  employees  of  the  Department  of  Transportation  in 
carrying  out  their  official  duties. 

The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, upon  request,  in  the  course  of  the  performance  of  duties  of 
the  General  Accounting  Office  relating  to  the  management  of  quah- 
ty  military  recruitment.  , 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  fraudulent  enlistment 
or  other  matters  under  the  jurisdiction  of  such  agencies.  Officials 
and  employees  of  other  Departments  and  agencies  of  the  Executive 
Branch  of  government,  upon  request,  in  the  performance  of  their 
official  duties  related  to  the  management  of  quality  military  recruit- 
ment. 

Officials  and  employees  of  the  Veterans  Administration  and 
Selective  Service  Adminitration  in  the  performance  of  their  official 
duties  related  to  enlistment  and  reenlistment  eligibility  and  related 
benefits. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  thereof  on  matters  within  their 
jurisdiction  requiring  disclosure  of  files  or  records  of  personnel 
covered  by  this  system. 

Policies  and  practices  for  storing,  relrieviag,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  File  cabinets  and  magnetic  tape 

Rctiievability:  Information  can  be  accessed  by  name  and  social 
security  number 

Safeguards:  Lists  and  files  are  handled  with  discretion  and  ac- 
cessible only  to  those  personnel  having  a  need  to  know. 

Retention  and  disposal:  Records  are  retained  for  the  tenure  of  the 
individual  involved  or  in  the  case  of  high  school  Armed  Services 
Vocational  Aptitude  Battery  lists  for  a  maximum  two-year  period 
or  until  information  is  no  longer  useful  for  recruiting  support. 

Magnetic  tapes  are  demagnetized:  other  manual  files  are 
shredded  or  burned  when  discarded. 

Systcn  managcris)  and  address:  Director,  Recruiting  Support  De- 
partment, Navy  Recruiting  Command,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203 

Notification  procedure:  Information  may  be  obtained  from: 
Director,  Recruiting  Support  Department,  Navy  Recruiting  Com- 
mand, 4013  Wilson  Boulevard,  Arlington,  Virginia  22203 
Telephone:  202/692-4795 

Requester  is  required  to  supply  full  name,  rank/rate  (if  applica- 
ble), address  and  social  security  number. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  System  Manager. 

CoBtestiag  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager. 

Record  source  categories:  Subject  of  the  information;  Field 
Recruiters;  Area  Commanders/  District  Commanding  Officers; 
Chief  of  Naval  Personnel;  Chief  of  Naval  Reserve;  District  Com- 
mandants; Chief  of  Naval  Education  and  Training;  Vocational  Test- 
ing Group;  Recruit  Training  Commands;  Service  Schools  Com- 
mands and  other  officials  and  employees  in  the  Department  of  the 
Navy  and  other  components  of  the  Department  of  Defense  in  the 
performance  of  their  officials  duties  and  as  specified  by  current  in- 
structions and  regulations  promulgated  by  competent  authority. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N96021-06 
Systcin    name:    Navy    Automated    Civilian    Manpower    Information 
System  (NACMIS) 

System  locatioa:  Office  of  Civilian  Manpower  Management 
(OCMM),  Department  of  the  Navy  and  designated  contractors; 
field  divisions  of  Civilian  Manpower  Management;  Capital  Area 
Personnel  Services  Office  -  Navy  (CAPSO-N);  and  Navy  sUff, 
headquarters  and  field  activities  employing  civilians,  and  the  Navy 
Command  Systems  Support  Activity  and  its  designated  contractors. 
The  addresses  of  the  activities  are  furnished  in  the  Department  of 
the  Navy  directory  published  in  the  Federal  Register. 

Categories  of  individuals  covered  by  the  system:  Department  of  the 
Navy  civilian  employees  paid  from  appropriated  funds  and  Navy 
military  personnel  included  in  the  automated  training  record  seg- 
ment of  NACMIS 

Categories  of  records  in  the  system:  The  system  comprises  auto- 
mated  and   non-automated   records   describing   and   identifying   the 


employee  (e.g.,  name,  social  security  account  number,  sex,  birth 
date,  minority  designator,  citizenship,  physical  handicap  code);  the 
position  occupied  and  the  employee's  qualifications;  salary  and  sa- 
lary basis;  employee's  status  in  relation  to  the  position  occupied 
and  the  organization  to  which  assigned;  tickler  dates  for  impending 
changes  in  status;  education  and  training  records;  previous  military 
status;  functional  code;  previous  employment  record;  performance 
appraisal  and  other  data  needed  for  screening  and  selection  of  an 
employee;  referral  records;  professional  licenses  and  publications; 
and  reason  for  position  change  or  other  action  affecting  the  em- 
ployee. The  records  are  those  found  in  the  five  modules  of  NAC- 
MIS which  are:  Training  and  Employee  Development  Record 
System/Training  Requirements  and  Information  Management 
System  (TRIM);  Personnel  Automated  Data  System  (PADS);  Navy 
Civilian  Career  Management  Inventory  and  Referral  System;  and 
local  automated  personnel  Information  System  (LAPIS). 

Authority  for  maintenance  of  the  system:  5  USC  2951,  Reports;  5 
use  301,  Departmental  Regulations;  5  USC  4103,  Establishment  of 
Training  Programs;  5  USC  4118,  Training;  5  USC  4115,  Collection 
of  Training  Information;  Executive  Order  9397,  Numbering  System 
for  Federal  Accounts  Relating  to  Individual  Persons;  Public  Law 
92-261,  The  Equal  Employment  Opportunity  Act  of  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  performance  of  their  official  du- 
ties related  to  the  management  and  administration  of  the  Depart- 
ment's civilian  personnel  and  civilian  manpower  planning  programs 
and  in  the  design,  development,  maintenance  and  operation  of  the 
automated  system  of  records;  employees  and  officials  of  the  De- 
partment of  Defense  where  there  exists  a  need-to-know  in  the  per- 
formance of  their  official  duties;  employees  and  officials  of  the 
Civil  Service  Commission  in  the  performance  of  their  official  du- 
ties. The  Comptroller  General  or  any  of  his  authorized  representa- 
tives, in  the  course  of  the  performance  of  duties  of  the  General  Ac- 
counting Office.  The  Attorney  General  of  the  United  States  or  his 
authorized  representatives  in  connection  with  litigation,  law  en- 
forcement, or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  representative  of  Ex- 
ecutive Branch  agencies.  Officials  and  employees  of  other  depart- 
ments and  agencies  of  the  Executive  Branch  of  government  upon 
request  in  the  performance  of  their  official  duties  related  to  the 
screening  and  selection  of  candidates  for  vacant  positions. 
Representatives  of  the  United  States  Department  of  Labor  on  mat- 
ters relating  to  the  inspection,  survey,  audit  or  evaluation  of  the 
Navy's  apprentice  training  programs  or  on  other  such  matters 
under  the  jurisdiction  of  the  Labor  Department.  Representatives  of 
the  Veterans  Administration  on  matters  relating  to  the  inspection, 
survey,  audit  or  evaluation  of  the  Navy's  apprentice  and  on-the-job 
training  program.  The  Computer  Systems  Group  Contractor  (or 
other  such  contractor)  and  its  employees  for  the  purpose  of  card 
punch  recording  of  data  from  employee  personnel  actions  and  train- 
ing documents,  or  data  collection  forms  and  other  documents.  Em- 
ployees and  officials  of  the  Naval  Command  Systems  Support  Ac- 
tivity and  their  designated  contractors  for  the  purpose  of  systems 
support.  A  duly  appointed  hearing  examiner  or  arbitrator  (an  em- 
ployee of  another  Federal  agency)  for  the  purpose  of  conducting  a 
hearing  in  connection  with  an  employee's  grievance.  An  arbitrator 
who  is  given  a  contract  pursuant  to  a  negotiated  labor  agreement  to 
hear  an  employee's  grievance  involving  the  disclosure  of  records% 
The  Senate  or  the  House  of  Representatives  of  the  United  States  or 
any  committee  or  sub-committee  thereof,  any  joint  committee  of 
Congress  or  sub-committee  of  joint  committees  on  matters  within 
their  jurisdiction  requiring  disclosure  of  the  files  or  records  of  the 
Department's  civilian  personnel  and  manpower  management  pro- 
gram. An  appointed  complaints  examiner  for  the  purpose  of  con- 
ducting a  hearing  in  connection  with  an  employee's  formal  Equal 
Employment  Opportunity  (EEO)  complaint.  Officials  and  em- 
ployees of  schools  and  other  institutions  engaged  to  provide  train- 
ing. Employee  unions  when  unions  are  authorized  to  canvas  em- 
ployees or  at  the  time  of  a  union  election.  Designated  contractors 
of  the  Department  of  the  Navy  in  performance  of  their  duties  with 
respect  to  equipment  and  system  design,  development,  test  and 
maintenance. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tape,  disc, 
drum  and  punched  cards  and  computer  printouts.  Manual  records 
are  stored  in  paper  file  folders. 
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Rctricvability:  Information  is  retrieved  by  Social  Security  Ac- 
count Number  (SSAN),  name,  or  by  specific  employee  charac- 
teristics such  as  date  of  birth,  grade,  occupation,  employing  or- 
ganization, tickler  dates;  a  combination  of  data  elements  contained 
in  the  Training  Requirements  Information  Management  (TRIM) 
subsystem,  on  apprentice  program  master  files;  academic  specialty 
or  education  level.  Specific  sub-groups  of  employees  may  be 
identified  through  the  use  of  computerized  indices.  Manual  records 
are  retrieved  by  name. 

Safeguards:  The  computer  facility  and  terminal  are  accessible 
only  to  authorized  persons  that  have  been  properly  screened, 
cleared  and  trained.  Manual  and  automated  records  and  computer 
printouts  are  available  only  to  authorized  personnel  having  a  need- 
to-know.  In  the  case  of  EEO  data,  output  from  the  central  Office 
of  Civilian  Manpower  Management  file  is  authorized  only  by  the 
Department  of  the  Navy  Director  of  Equal  Employment  Opportuni- 
ty or  his  Deputy.  Output  from  the  activity  minority  census  files 
must  be  authorized  in  writing  by  either  the  head  of  the  activity  or 
the  activity's  deputy  EEO  officer. 

Retention  and  disposal:  For  TRIM  and  the  apprentice  programs 
the  computer  magnetic  tapes  are  permanent.  Manual  records  are 
maintained  on  a  fiscal  year  basis  and  are  retained  for  varying 
periods  from  I  to  5  fiscal  years.  For  the  Department  of  the  Navy's 
centrally-administered  programs,  files  on  selected  candidates  are 
maintained  for  5  years  (from  date  selection  process  is  completed). 
Records  of  non-selected  candidates  are  retained  only  for  that 
period  of  time  sufficient  to  permit  appropriate  review  (usually  less 
than  60  days).  For  PADS,  computer  magnetic  tapes  are  retained 
permanently.  Magnetic  discs  are  erased  after  use.  Computer  prin- 
touts are  destroyed  after  3  months.  Input  documents 
(NAVSO12280/I1)  are  destroyed  after  data  is  converted  to  machine 
readable  form.  Input  punch  cards  are  retained  for  2  weeks.  For 
career  management  computer  magnetic  tapes  and  discs  are  erased  5 
years  after  they  are  created;  manual  records  are  destroyed  2  years 
after  the  employee  has  been  dropped  from  the  career  inventory. 
Manual  records  are  destroyed  upon  separation  of  the  employee 
from  the  activity.  For  LAPIS,  records  are  maintained  in  an  active 
status  until  a  separation  action  on  an  employee  is  completed. 
Historical  records  for  LAPIS  are  maintained  for  a  maximum  of  5 
yesu-s. 

System  maBager(s)  and  address:  Director  of  Civilian  Manpower 
Management,  Office  of  Civilian  Manpower  Management,  Depart- 
ment of  the  Navy  and  the  commanding  officers  of  the  employee's 
activity. 

NotiflcatioB  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  SYSMANAGER  or  to  the  civilian  personnel  officer 
under  his  cognizance.  Requests  must  be  accompanied  by  the  in- 
dividual's full  name,  social  security  number  and  name  of  employing 
activity.  Requesters  may  visit  the  civilian  personnel  office  of  the 
naval  activity  covered  by  the  system  to  obtain  information.  In  such 
case  proof  of  identity  will  consist  of  full  name,  social  security  ac- 
count number  and  a  third  positive  identification  such  as  driver's 
license.  Navy  building  pass  or  identification  badge,  birth  certificate. 
Medicare  card,  etc.  Address  of  the  activity  is  furnished  in  the  De- 
partment of  the  Navy  directory  of  mailing  addresses  published  in 
the  Federal  Register. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  source  categories:  Categoric^  of  sources  of  records  in  the 
system  are:  the  civilian  personnel  of^ce  of  the  employing  activity; 
the  payroll  office;  the  security  office  of  the  employing  activity;  line 
managers,  other  designated  officials  and  supervisors;  the  employee 
and  persons  named  by  the  employee  as  references. 

Systems  exempted  from  certain  prorisioBs  of  tiM  act:  None 

N96021-261 
System  name:  Appraisals  of  Performance  Record  System 

System  location:  Office  of  Civilian  Manpower  Management 
(OCMM),  Regional  Offices  of  Civilian  Manpower  Management 
(ROCMM's),  Capiul  Area  Personnel  Services  Office-Navy 
(CAPSO-N);  and  Navy  Staff,  headquarters,  and  field  activities  em- 
ploying civilians.  Mailing  addresses  are  provided  in  the  Department 
of  the  Navy  Directory  published  in  the  Federal  Register. 

Categories  of  individuals  covered  by  the  system:  Navy  civilian  em- 
ployees,   paid    from    appropriated    funds,    serving    under    career. 


career-conditional,  and  excepted  appointments;  except  those  em- 
ployees exempt  by  the  Civil  Service  Commission  and  OCMM. 

Categories  of  records  in  the  system:  System  comprised  of  auto- 
mated and  non-automated  records  reflecting  information  pertaining 
to  the  employee's  performance.  Manual  records  of  evaluations  and 
ratings  are  maintained  in  the  official  personnel  folder  and  other 
files  and  may  be  retained  by  the  supervisor.  Other  files  are  main- 
tained on  appeals  of  ratings,  correspondence  on  inquiries,  warning 
letters,  and  supportive  documentation  on  unsatisfactory  and  out- 
standing ratings. 

Authority  for  maintenance  of  the  system:  Title  5,  USC  4302. 
'Performance  Rating  Plans;  Establishment  of.' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  involving  the  membership  in  performance  rating  panels  or 
rating  and  ranking  panels  for  merit  promotion  purposes,  for  merit 
promotion  selection  purposes,  for  award  purposes,  adverse  action 
purposes,  or  for  appeals  purposes,  or  for  career  program  assign- 
ment purposes.  Representatives  of  the  United  States  Civil  Service 
Commission  acting  as  Chairman  of  the  Statutory  Review  Board  on 
appeals  of  performance  ratings  for  purposes  of  reviewing  case  files, 
conducting  hearings  and  rendering  decisions.  Representatives  of  the 
United  States  Civil  Service  Commission  on  matters  relating  to  the 
inspection,  survey,  audit  or  evaluation  of  Navy  civilian  personnel 
management  programs  or  such  other  matters  under  the  jurisdiction 
of  the  Commission.  The  Comptroller  General  or  any  of  his 
authorized  representatives,  in  the  course  of  the  performance  of  du- 
ties of  the  General  Accounting  Office  relating  to  the  Navy's  civilian 
personnel  records.  The  Attorney  General  of  the  United  States  or 
his  authorized  representatives  in  connection  with  litigation,  law  en- 
forcement, or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  representative  of  the 
Executive  Branch  agencies.  Computer  System  Contractors  and 
their  employees  for  purposes  of  automatic  listings  of  performance 
ratings.  A  duly  appointed  Hearing  Examiner  for  the  purpose  of 
conducting  a  hearing  in  connection  with  an  employee's  grievance 
involving  the  disclosure  of  the  records  pertaining  to  performance 
evaluation  and  rating.  The  Senate  or  the  House  of  Representatives 
of  the  United  States  or  any  member.  Committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress  or  subcommittee  of  joint 
committees  on  matters  within  their  jurisdiction  requiring  disclosure 
of  the  files  or  records  of  the  Appraisals  fo  Performance  Record 
Systems.  Officials  and  employees  of  other  Components  of  the  De- 
partment of  Defense  in  the  performance  of  their  official  duties  re- 
lated to  the  screening  and  selection  of  candidates  for  vacant  posi- 
tions. Officials  and  employees  of  other  departments  and  agencies  of 
the  Executive  Branch  of  government  upon  request  in  the  per- 
formance of  their  official  duties  related  to  the  screening  and  selec- 
tion of  candidates  for  vacant  positions. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tapes  and 
discs.  Manual  records  and  computer  print-outs  are  retained  in  paper 
file  folders. 

Retrievability:  Manual  records  retained  by  name.  Computer 
records  are  retrieved  by  Social  Security  number,  payroll  number, 
name,  or  other  identifier. 

Safeguards:  Manual  and  automated  records  are  available  only  to 
authorized  personnel  having  a  need  to  know. 

Retention  and  disposal:  Computer  tapes  and  discs  are  erased  after 
5  years.  Old  computer  print-outs  are  destroyed  when  the  new  print- 
outs are  processed  at  the  end  of  the  performance  rating  period, 
which  is  on  an  annual  basis.  Manual  records  of  satisfactory  are 
retained  for  up  to  three  years  or  longer  when  used  for  career 
management  purposes.  Outstanding  and  unsatisfactory  ratings  and 
supporting  documents  are  retained  permanently  in  the  official  per- 
sonnel file  or  for  a  shorter  period  in  other  files. 

System  manager(s)  and  address:  The  Director  of  Civihan  Man- 
power Management,  and  the  heads  of  Navy  Staff,  Headquarters 
and  field  activities  employing  civilians. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  the  Director  of  Civilian  Manpower  Management  or  the 
head  of  Navy  Staff,  Headquarters  and  field  activities  at  which  the 
individual  is  or  was  employed  or  to  which  he  has  submitted  an  ap- 
plication for  employment.  Tl^  letter  should  contain  the  full  name 
and  social  security  account  number  of  the  requester  and  his  signa- 
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ture.  The  individual  may  visit  the  SYSMANAGER  at  the  address 
which  is  provided  in  the  Department  of  the  Navy  Directory 
pubtished  in  the  Federal  Register.  Proof  of  identification  will  con- 
sist of  a  Department  of  Defence  (DOD)  or  Navy  building  pass,  or 
identification  badge  or  drivers  license,  or  by  other  types  of  identifi- 
cation bearing  picture  or  signature,  or  by  providing  verbal  informa- 
tion that  could  be  verified  with  the  individual's  record. 

Record  acccn  pracc4arca:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  SYSMANAGER. 

Coatcsdag  record  proccdarcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  toarcc  categories:  Navy  civilian  personnel  offices;  Navy 
recruiters;  current  and  previous  supervisors  of  the  employee;  cur- 
rent and  previous  associates  of  the  employee  named  by  the  em- 
ployee as  references. 

System*  eseaipted  froB  ccrtaia  provisioas  of  the  act:  NONE 

N9M21-42 
Systcai  aaaic:  Personnel  Automated  DaU  System  (PADS) 

System  locatioa:  Office  of  Civilian  Manpower  Management 
(OCMM),  Capital  Area  Personnel  Services  Office-Navy  (CAPSO- 
N),  Regional  Offices  of  Civilian  Manpower  Management,  and  Navy 
Staff.  Headquarters  and  Field  activities  employing  civilians.  Mailing 
addresses  are  provided  in  the  Dept.  of  the  Navy  directory 
published  in  the  Federal  Register. 

Categories  of  iadiridaaU  covered  by  the  system:  Navy  civilian  em- 
ployees paid  from  appropriated  funds.  Covers  all  United  States 
citizen  direct  hire  employees  (full  time,  part  time,  and  intermittent 
pay  basis)  and  Non-citizens  who  are  direct  hire  employees  paid 
from  appropriated  funds. 

Categories  of  records  ia  the  system:  System  comprises  automated 
records  reflecting  information  pertaining  to  the  employee's  identifi- 
cation and  other  items  perUining  to  the  employee  such  as:  name, 
unit  identification  code,  sex,  birthdate,  citizenship  code,  minority 
group  identifier,  veterans  preference  code,  type  of  appointment 
code,  tenure  code,  service  computation  date,  physical  handicap 
code,  retirement  status  code,  federal  employees  group  life  in- 
surance code,  pay  plan,  occupation/series/grade/step,  functional 
code,  pay  base,  salary,  location  code,  position  occupied  code,  state 
apportionment  code,  uniformed  service  designation  code,  date  of 
retirement  from  uniform  service,  uniformed  service  pay  grade, 
workschedule  code,  pay  rate  determinant  code,  special  program 
identifier  code,  supervisory  position  code,  position  status  code,  ex- 
cepted appointment  code,  strength  accounting  sutus  code,  overseas 
transportation  agreement  code.  The  manual  files  mainUined  in 
paper  folders  contain  the  Individual  Employee  DaU  Collection 
NAVSO  Form  12280/11,  Notification  of  Personnel  Action,  SUn- 
dard  Form  50  as  modified  by  the  Navy,  Payroll  Change  Slip,  Stan- 
dard Form  1126  and  computer  printouts. 

Aatbority  for  maiatcaaacc  of  the  system:  TiUe  S  USC  301 
'Departmental  Regulations' 

Rootiac  ases  of  records  maiataiaed  ia  the  system,  iacludiag  catego- 
ries of  asers  aad  the  parpoaes  of  sack  ases:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  the  management  of  the  Navy  direct  hire  employees 
paid  from  appropriated  funds;  the  design,  development,  main- 
tenance and  operation  of  the  automated  system  of  records.  The 
United  Sutes  CivQ  Service  Commission,  as  systems  proponent  for 
the  Federal-wide  Central  Personnel  Data  File  because  the  Navy 
Personnel  Automated  DaU  System  is  the  central  Navy-wide  source 
of  daU  to  that  system,  and  on  matters  relating  to  the  inspection, 
survey,  audits  or  evaluation  of  Navy  civilian  personnel  manage- 
ment programs,  or  personnel  actions,  or  such  other  matters  under 
the  jurisdiction  of  the  Commission.  The  Comptroller  General  or  any 
of  his  authorized  represenUtives  in  the  course  of  the  performance 
of  duties  of  the  General  Accounting  Office  relating  to  the  Navy's 
civilian  manpower  management  programs.  The  Attorney  General  of 
the  United  Sutes  or  his  authorized  represenUtives  in  connection 
with  litigation,  law  enforcement,  or  other  matters  under  the  direct 
jurisdiction  of  the  Department  of  Justice  or  carried  out  as  the  legal 
represenUtivc  of  the  Executive  Branch  agencies.  Officials  and  em- 
ployees of  other  components  of  the  Department  of  Defense  in  the 
performance  of  their  official  duties  related  to  the  management  of 
the  Department  of  Defense  civilian  manpower  management  pro- 
grams. Officials  and  employees  of  other  Departments  and  agencies 
of  the  Executive  Branch  of  goveninient  upon  request  in  the  per- 
formance  of   their   official   duties    related    to    the    management   of 


civilian  manpower  management  programs.  The  Computer  Systems 
Group  Corporation  (a  contractor)  and  its  employees  for  the  purpose 
of  card  punch  recording  of  data  from  employee  personnel  action 
documents  or  daU  collection  forms  and  other  documents.  The 
Senate  or  the  House  of  Representatives  of  the  United  Sutes  or  any 
member  Committee  or  sub-committee  therof,  any  joint  committee 
of  Congress  or  subcommittee  of  joint  committees  on  matters  within 
their  jurisdiction  requiring  disclosure  of  the  files  or  records  of  the 
Navy's  civilian  manpower  management  program. 

Policies  and  practices  for  storing,  retrlevlag,  accessing,  rcUining, 
and  disposing  of  records  in  the  system: 

Storage:  Automated  records  are  stored  on  magnetic  tapes  and 
discs  and  on  punched  cards  and  computer  printouts.  Manual 
records  are  stored  in  paper  file  folders. 

Rctrievability:  Automated  records  are  retrieved  by  social  security 
number,  name,  or  by  one,  or  a  combination  of  daU  elements  such 
as  Submitting  Office  Number  (SON),  Unit  Identification  Code 
(UIC),  Major  Claimant  Code,  Occupational  Series,  Grade,  etc. 

Safeguards:  The  computer  facihty  and  terminal  are  located  in 
restricted  areas  accessible  only  to  authorized  persons  that  are 
properly  screened,  cleared  and  trained.  Manual  records  and  com- 
puter printouts  are  available  only  to  authorized  personnel  having  a 
need  to  Icnow.  Minority  daU  outputs  are  authorized  by  the  DON 
Director  of  EEO  or  his  deputy. 

Retention  and  disposal:  Computer  magnetic  Upes  are  retained 
permanently.  Magnetic  discs  are  erased  after  use.  Computer  prin- 
U^uts  are  destroyed  after  three  months.  Input  documents  (NAVSO 
12280/11)  are  destroyed  after  data  is  converted  to  machine  readable 
form.  Input  punch  cards  are  reUined  for  two  weeks. 

System  manager(s)  and  address:  The  Director  of  Civilian  Man- 
power Management,  and  the  Head  of  Navy  Staff,  Headquarters, 
and  Field  activities  employing  civilians. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  the  Director  of  Civilian  Manpower  Management  or  the 
Head  of  Navy  Suff,  Headquarters  or  Navy  Field  activities  where 
the  individual  is  currently  employed  or  was  last  employed.  Mailing 
addresses  are  provided  in  the  Department  of  the  Navy  directory, 
published  in  the  Federal  Register.  The  letter  should  conUin  the  full 
name  and  social  security  account  number  of  the  requester  and  his 
signature.  The  individual  may  visit  the  Office  of  Civilian  Manpower 
Management,  Pomponio  Plaza  Building,  1735  N.  Lynn  Street. 
Arlington,  VA,  or  the  Civilian  Personnel  Office  of  the  Navy  activi- 
ty at  which  he  is  currently  employed,  or  of  the  nearest  Navy  activi- 
ty, which  office  will  conUct  the  OCMM  Code  62  by  telephone  202- 
694-8535  if  no  record  is  locally  available.  Proof  of  identification  will 
consist  of  a  Department  of  Defense  (DOD)  or  Navy  building  pass, 
or  identification  badge  or  drivers  license,  or  by  other  types  of 
identification  bearing  picture  or  signature,  or  by  providing  verbal 
information  that  could  be  verified  with  his  career  inventory  record. 
Record  access  procedures:  The  agency's  rules  may  be  obuined 
from  the  SYSMANAGER. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Navy  Civilian  personnel  offices 
Systems  exempted  from  certain  provisions  of  the  act:  None 

NM021-«3 
System    aamc:    Local    Automated    Personnel    Information    System 
(LAPIS) -Prototype. 
System  locatioa:  The  Office  of  Civilian  Manpower  Management, 
Dept  of  the  Navy  and  contractors  under  agreement  with  OCMM. 
The    Civilian    Personnel    Offices    located    at    activities    employing 
civilians  The  following  activity  in  performance  of  system  design, 
development  and  maintenance.  Naval  Command  Systems  Support 
Activity   (NAVCOSSACT)  and  contractors   under  agreement   with 
NAVCOSSACT.  The  addresses  of  the  above  are  furnished  in  the 
Department  of  the  Navy  directory  published  in  the  Federal  Register 
Categories  of  iadividttals  covered   by   the  system:    All   Navy   and 
Marine  Corps  civilian  employees  paid  from  appropriated  fund 

Categories  of  records  ia  the  system:  The  system  conUins  auto- 
mated records  containing  information  describing  and  identifying  the 
employee  (e.g.  name,  sex,  birth  date,  minority  designator,  citizen- 
ship, physical  handicap  code);  the  position  he/she  occupies  and 
his/her  qualifications;  salary  and  salary  basis;  his/her  sUtus  in  rela- 
tion to  the  position  occupied  and  the  organization  to  which  as- 
signed; tickler  dates  for  impending  changes  in  status;  educational 
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background;    previous    military    sUtus;    and    reason    for    position 
change  or  other  action  affecting  the  employee. 

Authority  for  maintenance  of  the  system:  Title  5,  USC,29SI  Re- 
ports; and  5  USC  301  DepartmenUl  Regulations. 

Routine  uses  of  records  mainUined  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  support  the  produc- 
tion of  all  official  records  and  reports  pertaining  to  the  employment 
of  civilian  appropriated  fund  employees  employed  by  activities  ser- 
viced by  the  participating  civilian  personnel  offices.  Users  are:  Em- 
ployees and  officials  of  the  Department  of  the  Navy  and  Depart- 
ment of  Defense  where  there  exists  a  need-to-know  in  the  per- 
formance of  their  official  duties;  Employees  and  officials  of  the 
Civil  Service  Commission  in  the  performance  of  their  official  du- 
ties; The  Comptroller  General  or  any  of  his  authorized  represenU- 
tives, in  the  course  of  the  performance  of  duties  of  the  General  Ac- 
counting Office  relating  to  Navy's  civilian  manpower  management 
programs;  The  Attorney  General  of  the  United  Sutes  or  his 
authorized  represenUtives  in  connection  with  the  litigation,  law  en- 
forcement, or  other  matters  under  the  direct  jurisdiction  of  the  De- 
partment of  Justice  or  carried  out  as  the  legal  representative  of  the 
Executive  Branch  agencies;  A  duly  appointed  Hearing  Examiner  or 
Arbitrator  (an  employee  of  another  Federal  Agency)  for  the  pur- 
pose of  conducting  a  hearing  in  connection  with  an  employee's 
grievance;  An  arbitrator  who  is  given  a  contract  pursuant  to  a 
negotiated  labor  agreement  to  hear  an  employee's  grievance;  Em- 
ployee unions  when  unions  are  authorized  to  canvas  employees  or 
at  the  time  of  a  union  election; 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  automated  records  are  stored  on  magnetic  Upe, 
disc,  drum  and  punched  cards. 

Rctrievability:  Information  is  accessed  by  Social  Security  Ac- 
count Number  (SSAN),  name,  or  by  specific  employee  charac- 
teristics such  as  date  of  birth,  grade,  occupation,  employing  or- 
ganization and  tickler  dates,  specific  sub-groups  of  employees  may 
be  identified  through  the  use  of  computerized  indices. 

Safeguards:  The  computer  facility  and  terminals  are  accessible 
only  to  authorized  persons  that  have  been  properly  screened, 
cleared  and  trained.  Manual  and  automated  records  and  computer 
printouts  are  available  only  to  authorized  personnel  having  a  need- 
to-know. 

Retention  and  disposal:  Records  are  maintained  in  an  active  status 
until  a  separation  action  on  an  employee  is  completed.  Historical 
records  arc  mainUined  for  a  maximum  of  five  years. 

System  maaagerts)  and  address:  Director  of  Civilian  Manpower 
Management.  Commanding  Officers  of  the  activities  listed  under 
LOCATION. 

Notification  procedure:  Requests  from  individuals  should  be  ad- 
dressed to  the  SYSMANAGER  or  to  the  Civilian  Personnel  Officer 
under  his  cognizance.  Requests  must  be  accompanied  by  the  in- 
dividual's full  name,  social  security  number  and  name  of  employing 
activity.  Requesters  may  visit  the  Civilian  Personnel  Office  of  the 
Naval  activity  covered  by  the  system  to  obtain  information.  In  such 
case  proof  of  identity  will  consist  of  full  name,  social  security  ac- 
count number  and  a  third  positive  identification  such  as  drivers 
license.  Navy  building  pass  or  identification  badge,  birth  certificate, 
Medicare  card.  etc.  Address  of  the  activity  is  furnished  in  the  de- 
partment of  the  Navy  Directory  pubUshed  in  the  Federal  Register. 

Record  access  procedures:  The  Agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  system  manager. 

Record  source  categories:  CaUgories  of  sources  of  records  in  the 
system  are:  the  civilian  personnel  office;  the  payroll  office;  the 
security  office  of  the  employing  activity;  and  the  line  managers  and 
supervisors. 

Systems  exempted  from  cerUin  provisions  of  the  act:  NONE 

N96021-64A 
System  name:  Computer  Assisted  Manpower  Analyses  System 
(CAMAS) 
System  location:  Office  of  Civilian  Manpower  Management 
(OCMM)  and  Navy  Department  sUff.  headquarters,  and  field  ac- 
tivities employing  civilians;  mailing  addresses  are  provided  in  the 
Navy  Department  directory  published  in  the  Federal  Register. 


Categories  of  individuals  covered  by  the  system:  Navy  civilian  em- 
ployees paid  from  appropriated  funds. 

Categories  of  records  in  the  system:  Files  conUin  records  from  the 
Personnel  Automated  DaU  System  (PADS)  which  contain  job  re- 
lated daU  including  individual  identification,  location  information, 
and  salary. 

Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  301  De- 
partmenUl Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  and  contractor  personnel  in  the  per- 
formance of  their  official  duties  related  to  aggregate  manpower 
planning,  including  calculating  transition  rates,  forecasting  number 
of  retirements,  and  running  models  to  determine  the  extent  to 
which  projected  manpower  requirements  can  be  met. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Computer  magnetic  Upe  and  drum. 

Rctrievability:  Accessed  by  social  security  number. 

Safeguards:  Records  are  mainUined  in  areas  accessible  only  to 
authorized  personnel. 

Retention  and  disposal:  Records  are  permanent. 

System  manager(s)  and  address:  Director  of  Civilian  Manpower 
Management,  Department  of  the  Navy,  Washington,  D.C.  20390. 

Notification  procedure:  Request  by  correspondence  should  be  ad- 
dressed to  the  Director  of  Civilian  Manpower  Management,  Depart- 
ment of  the  Navy,  Washington,  DC.  20390.  Written  requests  for  in- 
formation must  conUin  full  name  of  the  individual,  current  address 
and  telephone  number,  and  birth  date  and  social  security  number. 
The  individual  may  visit  the  OCMM  at  1735  North  Lynn  Street, 
Arlington,  Virginia.  Proof  of  identification  will  consist  of  a  Depart- 
ment of  Defense  (DOD)  or  Navy  building  pass,  or  identification 
badge  or  drivers  license,  or  by  other  types  of  identification  bearing 
picture  or  signature,  or  by  providing  verbal  information  that  could 
be  verified. 

Record  access  procedures:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  system  manager. 

Record  source  categories:  Personnel  Automated  DaU  System 
(PADS) 

Systems  exempted  from  certain  provisions  of  the  act:  None 

N96021-64B 
System    name:    Models    for    Organizational    Design    and    Suffing 
(MODS) 

System  location:  Office  of  Civilian  Manpower  Management 
(OCMM)  and  Navy  Department  staff.  Headquarters,  and  field  ac- 
tivities employing  civiUans;  also  at  contractor  facilities;  mailing  ad- 
dresses are  provided  in  the  Navy  Department  directory  published  in 
the  Federal  Register. 

Categories  of  individuals  covered  by  the  system:  Navy  civilian  em-' 
ployees  paid  from  appropriated  funds. 

Categories  of  records  in  the  system:  Automated  and  manual  files 
contain  information  on  individual's  proficiencies  and  knowledges  as 
reported  in  self-evaluation  questionnaires  vouchered  by  the  super- 
visor, as  well  as  data  on  the  requirements  of  specific  jobs  sub- 
mitted by  the  supervisor. 

Authority  for  maintenance  of  the  system:  Title  5  U.S.C.  301  De- 
partmenUl Regulations 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees 
of  the  Department  of  the  Navy  in  the  performance  of  their  official 
duties  related  to  testing  the  operational  usefulness  of  a  multi-at- 
tribute assignment  model  in  the  areas  of  organizational  design  and 
staffing.  Officials  and  employees  of  the  Civil  Service  Commission 
in  the  performance  of  their  official  duties  related  to  evaluation  of 
civilian  manpower  programs.  University  of  Texas  faculty  and  stu- 
dents working  under  a  contract  relating  to  MODS  to  monitor 
progress  of  research  study.  Carnegie-Mellon  University  faculty  and 
students  working  under  Navy  contract  relating  to  MODS  to  assist 
in  research  project. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiaiag, 
and  disposing  of  records  in  the  system: 
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Stamc*'  Computer  magnetic  tape  and  drum,  and  optical  scanner 
forms  and  computer  printouts. 

Retiievabiltty:  Accessed  by  social  security  number. 

Safc«Bards:  Records  are  maintained  in  areas  accessible  only  to 
authorized  personnel. 

Rctcatioa  ami  dtafMai:  Records  are  retained  so  long  as  personnel 
continue  to  work  at  same  activity. 

Systea  ■aaagcr<i)  aad  wMnm:  Director  of  Civilian  Manpower 
Management.  Department  of  the  Navy,  Washington.  DC.  20390. 

NodficatiMi  proccd«rc:  Request  by  correspondence  should  be  ad- 
dressed to  the  Director  of  Civilian  Manpower  Management,  Depart- 
ment of  the  Navy.  Washington.  D.C.  20390  or  to  the  head  of  the 
Navy  activity  at  which  the  individual  is  or  was  employed.  Written 
requests  for  information  must  contain  full  name  of  individual,  cur- 
rent address  and  telephone  number,  and  date  of  birth  and  social 
security  number.  The  individual  may  visit  the  OCMM  at  1735  North 
Lynn  Street.  Arlington.  Virginia,  or  the  field  activity  at  which  he  is 
or  was  formerly  employed.  Proof  of  identification  will  consist  of  a 
Department  of  Defense  (DOD)  or  Navy  building  pass,  or  identifica- 
tion badge  or  drivers  license,  or  by  other  types  of  identification 
bearing  picture  or  signature,  or  by  providing  verbal  information  that 
could  be  verified 

Record  access  proccdarcs:  The  agency's  rules  for  access  to 
records  may  be  obtained  from  the  system  manager. 

Coatestiag  record  procedarcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  system  manager. 

Record  Mrarcc  categories:  First-line  supervisors  and  personnel  au- 
tomated data  system  (PADS). 

Systems  exeaapted  froa  certaia  provisioas  of  the  act:  None 

DEFENSE  CONTRACT  AUDIT  AGENCY 
ROUTINE  USE  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  sutute.  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
,  may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE     CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as.  but  not  limited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 


Relevant  information  conuined  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22.  1975. 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

RDCAA  110.8 
System  name:  110.8  Parking  Permits  and  Vehicle  Registration 

System  location:  Primary  System-Information  Systems  and  Ser- 
vices Branch,  Headquarters,  DCAA. 

Decentralized  Segmcnts-DCAA  Regional  Offices  and  Field  Audit 
Offices.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  All  civUian  em- 
ployees in  DCAA  who  desire  parking  permits  and  require  vehicle 
registration  for  access  to  miUtary  installations. 

Categories  of  records  ia  the  system:  File  contains  all  records  relat- 
ing to  the  issuance  of  parking  permits  and  registration  of  automo- 
biles on  military  installations. 

Aathority  for  maiateaaacc  of  the  system:   5   United   States  Code 
301;   10  United  States  Code   133;  44  United  States  Code  2901,  et.* 
seq. 

Routine  uses  of  records  mainUiaed  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  sach  uses:  Office  staff  responsible 
for  providing  these  services  or  serving  as  liaison  with  activities 
providing  the  services. 

Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  building  management  authorities  (civil  or 
public),  the  Department  of  Justice  or  to  law  enforcement  or  in- 
vestigatory authorities  for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or  regulatory  order. 

Policies  and  practices  for  storfaig,  retrieviag,  accessing,  reUiaiag, 
and  disposiag  of  records  ia  the  system: 
Storage:  Paper  records  in  file  folders. 

Rctrievability:  These  records  may  be  filed  alphabetically  by  last 
name  of  employee  or  by  parking  permit  or  parking  space  number. 

Safeguards:  Files  are  under  staff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Retention  and  disposal:  These  files  are  destroyed  when  super- 
seded, obsolete,  or  one  year  after  revocation  whichever  is  earlier. 

System  managcr(s)  and  address:  Assistant  Director,  Resources, 
Headquarters,  DCAA  Regional  Managers,  DCAA;  Chiefs  of  Field 
Audit  Offices;  Official  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  BIdg.  4,  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7285 
Record  access  procedures:   Requests   from   individuals  should   be 
addressed    to:    Records    Administrator,    Defense    Contract    Audit 
Agency,  Cameron  Station.  Alexandria,  VA  22314. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  telephone  number  and  the  official  address  of  the  in- 
dividual. Visits  are  limited  to  those  offices  listed  in  the  Department 
of  Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency. 
Cameron  Station,  Alexandria,  VA  22314. 

Record  source  categories:  Activity  providing  parking  space  or 
military  installation. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None 

RDCAA  110.9 

System  name:  1 10.9  Temporary  Passes  and  Permits  for  Visitors  and 
Vehicles 
System   locatloa:   Primary   System-Information   Systems  and  Ser- 
vices Branch,  Headquarters,  DCAA. 
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Decentralized  Segments-DCAA  Regional  Offices  and  Field  Audit 
Offices.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

Categories  ol  hidividnals  covered  by  the  system:  All  individuals 
who  gain  access  to  DCAA  offices  or  park  in  visitor  parking  space. 

Categories  ol  records  hi  the  system:  Documents  which  reflect  the 
request  for,  issuance  of,  and  use  of  visitor  passes  and  vehicle  per- 
mits to  gain  access  to  and  exit  from  Government  facilities  on  a  one- 
time basis,  including  visitor  registers. 

Authority  for  maiateaaacc  ol  the  system:  5  United  SUtes  Code 
301;  10  United  States  Code  133;  44  United  SUtes  Code  2901,  et. 
seq. 

Routine  uses  ol  records  malatalacd  ia  the  system,  iBclndiag  catego- 
ries ol  users  and  the  pnrpoacs  ol  such  uses:  Office  staff  responsible 
for  providing  the  service. 

Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  building  management  authorities  (civil  or 
pubUc),  the  Department  of  Justice  or  to  law  enforcement  or  in- 
vestigatory authorities  for  investigations  and  possible  criminal 
prosecution,  civil  court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrieviag,  accessing,  reUfaiing, 
and  disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders. 

RetrievabiUty:  These  records  may  be  filed  chronologically  or  by 
subject  matter. 

Safeguards:  Files  are  under  staff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Reteatioa  and  disposal:  These  files  are  destroyed  after  two  years. 

System  managcr(s)  and  address:  AssisUnt  Director,  Resources, 
Headquarters,  DCAA;  Regional  Managers,  DCAA;  Chiefs  of  Field 
Audit  Offices;  Official  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Suiion,  BIdg.  4,  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7285 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Records  Administrator,  Defense  Contract  Audit 
Agency,  Cameron  SUtion,  Alexandria.  VA  22314.  Written  requests 
for  information  should  contain  the  full  name,  address,  and 
telephone  number  of  individual.  Visits  are  limited  to  those  offices 
listed  in  the  Department  of  Defense  directory  in  the  appendix  to 
DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  form  of  identification  such  as  a  driver's  license. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Sution,  Alexandria,  VA  22314. 

Record  source  categories:  Activity  providing  passes  and  permits 
for  DCAA  use. 

Systems  exempted  from  certaia  provisloBs  ol  tlic  act:  None 

RDCAA  120.8 
System  name:  120.8  Property  Pass  Files 

System  location:  Primary  System-Information  Systems  and  Ser- 
vices Branch,  Headquarters,  DCAA 

Decentralized  Segments-DCAA  Regional  Offices  and  Field  Audit 
Offices.  Official  mailing  addresses  are  in  the  Department  of 
E>efense  directory  in  the  appendix  to  DCAA's  systems  notices. 

Categories  ol  individuals  covered  by  the  system:  Any  individual 
who  is  permitted  to  borrow  DCAA  property  or  materials  which  are 
to  be  returned. 

Categories  ol  records  ia  the  system:  File  contains  all  records  relat- 
ing to  the  authorization  of  the  loan  or  removal  of  DCAA  property 
or  materials  which  are  to  be  returned. 

Authority  tor  maiateaance  ol  tlie  system:  5  United  States  Code 
301,  302;  10  United  Sutes  Code  133;  44  United  States  Code  2901. 
et.  seq. 

Roatiac  uses  of  records  maialaiaed  ia  the  system,  including  catego- 
ries ot  users  aad  tttt  purposes  of  such  uses:  Office  staff  responsible 
for  personal  property  and  materials. 


Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Department  of  Justice,  or  to  law  en- 
forcement or  investigatory  authorities  for  investigation  and  possible 
criminal  prosecution,  civil  court  action,  or  regulatory  order. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
aad  disposing  of  records  la  the  system: 

Storage:  Paper  records  in  file  folders.  ^ 

Retrievability:  These  records  may  be  filed  by  specific  property 
identification,  such  as  name  and  serial  number  or  alphabetically  by 
individuals  who  have  signed  out  the  property. 

Safeguards:  Files  are  under  staff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Retention  and  disposal:  These  records  are  destroyed  three  months 
after  property  is  returned. 

System  manager(s)  aad  address:  Assistant  Director,  Resources, 
Headquarters,  DCAA; 

Regional  Managers,  DCAA; 

Chiefs  of  Field  Audit  Offices; 

Official  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Information  may  be  obtained  from: 

Records  Administrator 

Defense  Contract  Audit  Agency 

Cameron  Station,  BIdg.  4,  Room  4A320 

Alexandria,  VA  22314 

Telephone:  Area  Code  202/274-7285 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Records  Administrator,  Defense  Contract  Audit 
Agency,  Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  telephone  number  and  the  official  address  of  the  in- 
dividual. Visits  arc  limited  to  those  offices  listed  in  the  Department 
of  Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  source  categories:  Activity  providing  loan  of  property. 

Systems  exempted  from  certain  provisioas  ol  the  act:  None 
RDCAA  153J 
System  name:  153.3  Key  Control  Records 

System  location:  Security  Branch,  Office  of  Assistant  Director. 
Resources,  Headquarters,  DCAA. 

Regional  Offices  and  Field  Audit  Offices  whose  addresses  are 
listed  in  the  Department  of  Defense  directory  in  the  appendix  to 
DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  Any  civilian  em- 
ployee of  DCAA  who  has  been  issued  keys  in  connection  with  the 
physical  security  of  an  office. 

Categories  of  records  in  the  system:  File  contains  all  records  relat- 
ing to  the  issuing  of  keys  to  individuals  in  connection  with  physical 
security  of  an  office. 

Authority  lor  maintenance  ol  the  system:  5  United  States  Code 
301;  10  United  Sutes  Code  133;  44  United  Sutes  Code  2901;  et. 
seq. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Office  sUff  responsible 
for  issuing  the  keys. 

Other  routine  uses'  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Department  of  Justice,  or  to  law  en- 
forcement or  investigatory  authorities  for  investigation  and  possible 
criminal  prosecution,  civil  court  action,  or  regulatory  order. 

Policies  and  practices  for  storing,  retrievfaig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvabilhy:  These  records  may  be  filed  by  organization,  by 
key  number,  or  alphabetically  by  names  of  individuals. 

Safeguards:  Files  are  under  sUff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  houry. 
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Retentioa  and  disposal:  These  records  are  destroyed  six  months 
after  tum-in  of  key. 

System  maaagerd)  aad  address:  Security  Officer,  DCAA 
Headquarters 

Security  Control  Officers  in  Regional  Offices  and  Field  Audit  Of- 
fices. 

Official  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  EKTAA's  systems  notices. 

Notifkation  procedure:  Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Sution.  BIdg.  4,  Room  4A320 
Alexandria.  VA  22314 
Telephone:  Area  Code  202/274-7285 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Records  Administrator,  Defense  Contract  Audit 
Agency,  Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  telephone  number  and  the  official  address  of  the  in- 
dividual. Visits  are  limited  to  those  offices  listed  in  the  Department 
of  Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

CoBtcstiag  record  procedarcs:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  tonrce  categories:  Offices  responsible  for  key  controls. 

Systems  exempted  from  certain  provbions  of  the  act:  None 
RDCAA  240.3 
System  aame:  240.3  Legal  Opinions 

System  locatioa:  Office  of  Counsel,  Headquarters,  DCAA 

Categories  of  iadlvidaals  covered  by  the  system:  Any  DCAA  em- 
ployee who  files  a  complaint  with  regard  to  personnel  problems 
that  requires  a  legal  opinion  for  resolution. 

Categories  of  records  in  th«  system:  Fraud-Files  contain  interof- 
fice memorandums,  citations  used  in  determining  legal  opinion,  in 
some  cases  copies  of  investigations  (FBI),  copies  of  Agency  deter- 
minations. 

EEO-Files  contain  initial  appeal,  copies  of  interoffice  memoran- 
dums, testimony  at  EEO  hearings,  copy  of  Agency  determination. 
Citations  used  in  determining  legal  opinions. 

Adverse  Actions-Files  contain  interoffice  memorandums,  cita- 
tions used  in  determining  legal  opinion.  Agency  determination. 

Grievances-Files  contain  correspondence  relating  to  DCAA  em- 
ployees filing  grievances  regarding  leave,  removals,  resignations, 
suspensions,  disciplinary  actions,  travel,  citations  used  in  determin- 
ing legal  opinion.  Agency  determinations. 

Awards-Files  contain  correspondence  relating  to  DCAA  em- 
ployee awards,  suggestion  evaluations,  citations  used  for  legal 
determination.  Agency  determination. 

Security  Violations-Files  contain  interoffice  correspondence 
relating  to  DCAA  employee  security  violations,  citations  used  in 
determinations,  Agency  determination. 

Aathority  tor  mainteaancc  of  the  system:  Federal  Records  Act 
1950  (44  use  2904,  3102,  3309),  Records  Disposal  Act  44  USC 
3301. 

Rootine  uses  of  records  maintained  in  the  system,  ioclnding  catego- 
ries of  asers  aad  the  purposes  of  such  uses:  Office  of  Counsel- Deter- 
mine legal  sufficiency. 

Assistant  Director,  Resources-Legal  opinion  considered  in  final 
determinations. 

Executive  Officer-Legal  opinion  considered  in  final  determina- 
tion. 

Other  DoD  components-Referral  for  investigations,  determina- 
tions. 

Department  of  Justice-Referral  for  possible  criminal  prosecution 
of  fraud. 

Disclosure  to  law  enforcement  or  investigatory  authorities  for  in- 
vestigation and  possible  criminal  prosecution,  civil  court  action,  or 
regulatory  order. 

Policies  and  practices  for  storiug,  retrieving,  accessing,  rcUiaiB«> 
aad  dispoaiag  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders. 


Retrievability:  Primary  filing  system  is  by  subject;  within  sub- 
jects, files  are  alphabetical  by  subject,  corporation,  name  of  in- 
dividual. 

Safeguards:  Under  staff  supervision  during  duty  hours;  security 
guards  are  provided  during  nonduty  hours. 

Retention  and  disposal:  These  files  are  for  permanent  retention. 
They  are  retained  in  active  files  for  five  years  and  retired  to 
Washington  National  Records  Center. 

System  manager(s)  and  address:  Counsel,  Headquarters,  DCAA, 
Cameron  Station,  Alexandria,  VA.  22314. 

Notification  procedure:  Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274/7285 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  Records  Administrator,  Defense  Contract  Audit  Agen- 
cy, Cameron  Station,  Alexandria.  VA  22314. 

Written  requests  from  individuals  for  information  should  contain 
the  full  name  of  the  individual,  current  address  and  telephone 
number.  Visits  are  limited  to  Records  Administrator,  Building  4, 
Room  4A320,  Cameron  Station,  Alexandria,  VA  22314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  'case'  folder. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Building  4,  Room  4A320,  Cameron  Sta- 
tion, Alexandria,  VA  22314. 

Record  source  categories:  Correspondence  from  individual's  su- 
pervisor, DCAA  employees,  former  employers,  between  DCAA 
staff  members,  and  between  DCAA  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a(j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  SYSMANAGER. 

RDCAA  240.5 
System  name:  240.5  Standards  of  Conduct,  Conflict  of  Interest 

System  location:  Office  of  Counsel,  Headquarters,  DCAA. 

Categories  of  individuals  covered  by  the  system:  Any  DCAA  em- 
ployee who  has  accepted  gratuities  from  contractors  or  who  has 
business,  professional  or  financial  interests  that  would  indicate  a 
conflict  between  their  private  interests  and  those  related  to  their 
duties  and  responsibilities  as  E>CAA  personnel.  Any  DCAA  em- 
ployee who  is  a  member  or  officer  of  an  organization  that  is  incom- 
patible with  their  official  government  position,  using  public  office 
for  private  gain,  or  affecting  adversely  the  confidence  of  the  public 
in  the  integrity  of  the  Government. 

Categories  of  records  in  tlM  system:  Office  of  Counsel-Files  con- 
tain documents  and  background  material  on  any  apparent  conflict 
of  interest  or  acceptance  of  gratuities  by  DCAA  personnel.  Cor- 
respondence may  involve  interoffice  memorandums,  correspon- 
dence between  former  DCAA  employees  and  Headquarters  staff 
members,  citation's  used  in  legal  determinations  and  Agency  deter- 
minations. 

Authority  for  maintenance  of  the  system:  Executive  Order  11222 
dated  May  8.  1965. 

Routine  uses  of  records  maintained  in  tiie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Office  of  Counsel-Deter- 
mine legal  sufficiency.  Assistant  Director,  Resources-Legal  opinion 
considered  in  final  determination. 

Other  DoD  components-Referral  for  investigation,  determination. 

Department  of  Justice-Referral  for  possible  criminal  prosecution 
or  fraud. 

Disclosure  to  law  enforcement  or  investigatory  authorities  for  in- 
vestigation and  possible  criminal  prosecution,  civil  court  action,  or 
regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Primary  filing  system  is  by  subject,  within  subject, 
files  are  alphabetical  by  subject,  corporation,  name  of  individual. 

Safeguards:  Under  staff  supervision  during  duty  hours;  buildings 
have  security  guards  during  nonduty  hours. 
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Retention  and  disposal:  These  files  are  for  permanent  retention. 
They  are  retained  in  active  files  for  five  years  and  retired  to 
Washington  National  Records  Center. 

System  managcHs)  aad  address:  Counsel,  Headquarters,  DCAA, 
Cameron  Station,  Alexandria,  Va.  22314 

NotificatloB  procedure:  Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station,  Bldg.  4,  Room  4A320 
Alexandria,  VA.  22314 
Telephone:  Area  Code  202/274-7285 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed  to  Records  Administrator,  Defense  Contract  Audit  Agen- 
cy, Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  from  individuals  for  information  should  contain 
the  full  name  of  the  individual,  current  address  and  telephone 
number.  Visits  are  limited  to  Records  Administrator.  Room  4A320. 
Cameron  Station,  Alexandria,  VA  22314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  'case'  folder. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Room  4A320,  Cameron  Station,  Alex- 
andria, VA  22314 

Record  source  categories:  Correspondence  from  individual's  su- 
pervisor, DCAA  employees,  former  employees,  between  DCAA 
staff  members,  and  between  DCAA  and  other  Federal  agencies. 

Systems  exempted  from  certain  provisions  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a(j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  SYSMANAGER. 

RDCAA  322.7 
System  name:  322.7  Students  and  Instructors 

System  location:  All  DCAA  offices.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory  in  the  appendix  to  DCAA's 
systems  notices. 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  has  been  a  student  or  instructor  for  any  training  courses  spon- 
sored by  DCAA. 

Categories  of  records  in  the  system:  Documents  relating  to  appli- 
cations and  selections  of  students  and  guest  instructors  for  DCAA- 
sponsored  training  courses. 

Authority  tor  maintenance  of  the  system:  S  USC  301;  10  USC  133; 
44  USC  2901,  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Office  staff  providing 
the  training,  or  offices  involved  in  the  review  process  of  training 
sponsored  by  DCAA. 

Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  the  .Civil  Service  Commission,  the  Depart- 
ment of  Justice  or  to  law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  ac- 
tion, or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  These  records  are  filed  by  course  title,  then  by 
name  of  individual  participants. 

Safeguards:  Files  are  under  staff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Retention  and  disposal:  These  files  are  destroyed  after  two  years. 

System  maaager(s)  aad  address:  Assistant  Director,  Resources, 
Headquarters,  DCAA 

Assistant  Director,  Operations  and  Professional  Development, 
Headquarters,  DCAA 

Regional  Managers.  DCAA 

Chiefs,  Field  Audit  Offices.  EKTAA 

Manager.  Defense  Contract  Audit  Institute.  Memphis.  Tennessee 

Official  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  DCAA's  systems  notices. 

Notificatioa  procedure:  Information  may  be  obtained  from 
SYSMANAGERS. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  SYSMANAGER  of  office  concerned. 

Written  requests  should  contain  the  fuD  name,  address,  and 
telephone  number  of  the  individual.  Visits  are  limited  to  those  of- 
fices listed  in  the  Department  of  Defense  directory  in  the  appendix 
to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  source  categories:  Correspondence  originating  in  any 
DCAA  office  sponsoring  training  courses,  from  students  and  in- 
structors of  courses. 

Systems  exempted  from  certain  provisions  of  tlic  act:  None 

RDCAA  341.6 
System  name:  341.6  Letters  of  Commendation  and  Appreciation 

System  location:  All  DCAA  Offices.  Official  mailing  addresses 
are  in  the  Department  of  Defense  directory  in  the  appendix  to 
DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  DCAA  em- 
ployees. 

Categories  of  records  in  the  system:  Files  contain  copies  of  letters 
of  commendation  and  appreciation  received  about  DCAA  em- 
ployees; copies  of  letters  recognizing  length  of  service,  pending 
retirement,  and  similar  accomplishments. 

Authority  for  maintenance  of  the  system:  5  USC  301;  10  USC  133; 
44  USC  2901,  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Office  staff  responsible 
for  acknowledging  or  forwarding  such  letters, to  the  employee. 

The  official  copy  of  a  letter  of  commendation  is  filed  in  the  em- 
ployee's Official  Personnel  File,  which  may  be  released  to  other 
Federal  agencies  or  to  law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  ac- 
tion, or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  These  records  are  filed  chronologically. 

Safeguards:  Files  are  under  staff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Retention  and  disposal:  The  official  personnel  file  copy  is 
retained  during  tenure  of  the  employee. 

Other  copies  are  destroyed  after  two  years. 

System  manager(s)  and  address:  Assistant  Director,  Resources, 
Headquarters,  DCAA 

Assistant  Director,  Operations  A  Professional  Development, 
Headquarters,  DCAA 

Regional  Managers,  DCAA 

Chiefs  of  Field  Audit  Offices,  DCAA 

Official  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  DCAA's  systems  notices. 

NotiflcatioB  procedure:  Information  may  be  obtained  from 
SYSMANAGER. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  SYSMANAGER  of  office  concerned. 

Written  requests  should  contain  the  full  name,  address,  and 
telephone  number  of  the  individual.  Visits  are  limited  to  those  of- 
fices listed  in  the  Department  of  Defense  directory  in  the  appendix 
to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  source  categories:  Correspondence  originated  by  any  of- 
fice or  individual  sending  a  letter  of  commendation  or  appreciation 
about  a  DCAA  employee. 
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Systcmi  cxcBpted  from  ceruin  provisioDS  of  tkc  act:  None 
RDCAA  358J 
System  aame:  358. 3  Grievance  &  Appeal  Files 

System  locatioa:  Grievances  by  HQ  employees;  Personnel  Divi- 
sion. HQ  pCAA 

Grievance  by  field  employees;  Personnel  Division  of  region  of 
origin. 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  Employees  who 
have  filed  formal  grievances  pursuant  to  Chapter  58,  DCAAM 
1400.1 

Categories  of  records  in  the  system:  The  written  grievance;  assign- 
ment of  exammer;  statements  of  witnesses;  written  summary  of  in- 
terviews; written  summary  of  group  meetings;  transcript  of  hearing 
if  one  held;  correspondence  relating  to  the  grievance  and  conduct 
of  the  inquiry;  exhibits;  evidence;  transmittal;  decision. 

Aotbority  for  maiBtenaace  of  tlie  system:  5  USC  301;  10  USC  133; 
^       44  USC  2901  ;Part  771,  Civil  Service  Regulations. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  purpose  of  the 
grievance  &  appeal  file  is  to  record  the  grievance  or  appeal,  the  na- 
ture and  scope  of  inquiry  into  the  matter  being  aggrieved  or  ap- 
pealed and  treatment  accorded  the  matter  by  management. 

Users    are    the    grievant   and   grievant's    representative;   the    Ex- 
aminer; the  Regional  Manager;  Personnel  Office  suff;  the  Assistant 
Director.  Resources;  the  Director;  Counsel;  administrative  staff  in- 
volved m  typmg  and  processing  the  grievance. 
^  The  employee  and  representative  are  furnished  a  copy  of  the  file 

for  review  and  comment  before  decision. 

The  Examiner  compiles  the  file  and  malces  a  Report  of  Findings 
and  Recommendations  based  on  the  file. 

The  Regional  Manager,  when  the  deciding  official,  reviews  the 
file  to  reach  a  decision. 

Personnel  Office  staff  may  review  the  file  to  prepare  a  brief  or 
write  a  decision  for  the  deciding  official;  The  Assistant  Director, 
Resources  may  review  the  file  as  program  manager. 
The  Director  may  review  the  file  as  deciding  official. 
Administrative  staff  members  are  involved  in  the  physical  han- 
dUng  and  processing  of  the  grievance  such  as  typing,  copying, 
transmitting. 

Counsel  may  review  file  in  maicing  legal  determinations. 
Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Civil  Service  Commission,  the  Depart- 
ment of  Justice  or  to  law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  ac- 
tion or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rcUining, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  records  stored  in  tyable  jackets  in  file  cabinets  or 
open  shelf  files. 

Retrievability:  Grievance  files  are  filed  by  name  alphabetically. 
Safeguards:  Grievance  files  are  under  surveiUance  of  Personnel 
Office  sUff  during  duty  hours.  During  nonduty  hours,  the  building 
is  locked  and  under  guard. 

Retention  and  disposal:  Each  case  file  is  reUined  in  current  files 
for  7  years  after  the  case  is  closed,  then  destroyed. 

System  manager<s)  and  address:  Director  of  Personnel,  HQ 
DCAA;  * 

Personnel  Officer  of  each  region: 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Requests  for  information  should  be  made 
to  the  region  in  which  the  grievance  originated. 

Written  requests  should  contain  individual's  full  name,  current 
address,  telephone  number  and  office  of  assignment. 

Individuals  may  visit  the  personnel  office  of  the  region  in  which 
the  grievance  was  filed. 

For  personal  visits,  individual  must  furnish  positive  identifica- 
tion. 

Information  will  be  at  the  Personnel  Office  of  the  Region  in 
which  the  grievance  originated  or  HQ,  DCAA. 

Record  acccas  procedures:  Individuals  may  obtain  information  on 
access  to  records  by  communicating  in  writing  or  personally  with 
the  SYSMANAGER  or  Personnel  Officer  of  the  Region  of  record. 


Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
Records  Administrator,  Defense  Contract  Audit  Agency,  Cameron 
Sution,  Alexandria,  VA  22314. 

Record  source  categories:  Grievant; 

Witnesses; 

Exhibits  furnished  in  evidence  by  grievant  and  witnesses; 
Grievance  examiner; 

Persons  interviewed  by  the  Examiner,  other  than  witnesses. 
Deciding  official  (decision). 

Systems  exempted  from  certain  provisions  of  tiie  act:  None 
RDCAA  371.1 
System  name:  371.1  Name  Files 

System  location:  Office,  Director  of  Personnel,  HQ  DCAA. 
Categories    of    individuals    covered    by    the    system:    Civilian    em- 
ployees of  DCAA  on  whom  copies  of  communicatons,  favorable  or 
unfavorable,  have  been  received. 

Categories  of  records  in  the  system:  Copies  of  correspondence 
concerning  the  employee  performance  and  conduct;  warning 
notices  to  the  employee;  reports  and  records  of  counseling;  copies 
of  disciplinary  action  correspondence. 

Authority  for  maintenance  of  the  system:  5  USC  301;  10  USC  133; 
44  USC  2901  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  file  serves  as  a 
repository  of  material  furnished  by  field  activities  for  information 
of  the  HQ  sUff.  It  is  retained  to  provide  continuity  of  knowledge 
and  understanding  of  long  term  matters  which  may  develop  into  ad- 
verse actions. 

Personnel  Office  staff 
Employee  concerned 

Management  personnel  with  need  to  know 
Director 
Deputy  Director 
Assistant  Director,  Resources 

Assistant  Director,  Operations  &  Professional  Development 
Executive  Officer 
Counsel 

DCAA  Mangement  personnel  with  need-to-know; 
The  Personnel  Staff  for  mainUining  the  files;  advising  manage- 
ment on  appropriate  actions  and  taking  of  actions. 

The  employee  concerned,  to  be  aware  of  matter  and  act  on  the 
knowledge. 

Management  personnel  in  evaluating  information;  initiating  ac- 
tions. 

Director  in  order  to  be  aware  of  those  matters  which  could  affect 
the  agency;  initiate  action. 

Deputy  Director  to  be  aware  of  matters  which  could  affect  other 
agency;  initiate  action  in  absence  of  Director. 

Assisunt  Director,  Resources,  to  be  aware  of  matters  which 
could  affect  the  agency;  initiate  actions  on  the  matter;  advise  Depu- 
ty Director  and  Director. 

Assistant  Director,  Operations  &  Professional  Development,  to 
be  aware  of  matters  which  could  affect  the  agency;  initiate  actions; 
advise  the  Deputy  Director  and  Director. 

Other  routine  use  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Civil  Service  Commission,  the  Depart- 
ment of  Justice,  or  to  law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  ac- 
tion or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainhig, 
and  disposing  of  records  in  the  system: 

Storage:  Name  files  are  paper  records  stored  in  file  folders. 
Retrievability:  Name  files  are  filed  alphabetically. 
Safeguards:  Files  are  under  surveillance  of  Personnel  Office  staff 
during  duty  hours.   Building  is  locked  and  guarded  during  nonduty 
hours. 

Retention  and  disposal:  Files  are  retained  for  a  period  of  2  years 
after  separation  from  the  Agency. 

System  manager(s)  and  address:  Director  of  Personnel,  HQ 
DCAA,  Cameron  Station,  Alexandria,  VA  22314. 

Notification  procedure:  Requests  for  information  should  be  sent 
to  the  SYSMANAGER. 

Written  requests  must  include  the  individuals  full  name,  current 
address,  telephone  number  and  office  of  assignment. 
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Individual  may  visit  the  SYSMANAGER. 

For  personal  visits,  individual  must  furnish  positive  identifica- 
tion. 

Information  will  be  at  the  Office,  Director  of  Personnel,  HQ 
DCAA,  Cameron  StaU'on,  Alexandria,  VA  22314. 

Record  access  procedures:  Individual  may  obtain  information  on 
access  to  records  by  communicating  in  writing  or  personally  with 
the  SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
Records  Administrator,  Defense  Contract  Audit  Agency,  Cameron 
Sution,  Alexandria,  VA  22314. 

Record  source  categories:  Supervisory,  management  personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
RDCAA  371 J 
System  name:  371.5  Locator  Records 

System  location:  Office,  Director  of  Personnel,  HQ  DCAA, 
Cameron  Station,  Alexandria,  VA  22314.  Regional  Offices  and 
Field  Audit  Offices  whose  addresses  are  in  the  DoD  directory  in 
the  appendix  to  DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  AU  civilian  em- 
ployees of  DCAA 

Categories  of  records  in  the  system:  Employee's  name,  office 
room  number,  telephone,  office  symbol,  home  address,  home 
telephone  number,  date  prepared,  spouse's  name. 

Authority  for  mafaitenance  of  the  system:  5  USC  301;  10  USC  133; 
44  USC  2901,  et.  seq. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlte  purposes  of  such  uses:  Ready  reference  of  em- 
ployee home  address  and  telephone  number 

Copy  furnished  to  Office  of  Director  and  Deputy  Director  for 
business,  social  and  protocol  purposes. 

Copy  furnished  the  travel  offices  which  use  it  to: 

Furnish  home  telephone  number  to  air  carrier  when  booking 
flights  for  the  individual; 

Estimating  local  travel  costs  from  home  address; 

Dispatching  staff  cars  to  individual's  home; 

Planning  group  travel. 

Copy  remains  in  Personnel  Office  for  use  in  responding  to  inqui- 
ries regarding  employees  home  address,  telephone  number. 

Other  routine  use  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Civil  Service  Commission,  the  Depart- 
ment of  Justice  or  to  law  enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal  prosecution,  civil  court  ac- 
tion, or  regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  3x5  card,  stored  in  index  card  box. 

Retrievability:  Filed  by  name. 

Safeguards:  Under  control  of  office  staff  during  duty  hours. 
Building  locked  and/or  guarded  during  nonduty  hours. 

Retention  and  disposal:  Retained  until  separation  of  employee, 
then  destroyed. 

System  manager<s)  and  address:  Director  of  Personnel,  HQ 
DCAA,  Cameron  Station,  Alexandria,  VA  22314. 

Notification  procedure:  Information  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information  must  include  individual's  full 
name,  current  address,  telephone  number  and  office  of  assignment. 

Individual  may  visit  the  Office  of  the  SYSMANAGER 

For  personal  visit,  individual  must  furnish  positive  identification. 

Record  access  procedures:  A  personal  or  written  request  to  the 
SYSMANAGER. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  source  categories:  Employee 

Systems  exempted  from  certain  provisions  of  the  act:  None 
RDCAA  440.2 
System  name:  440.2  Time  and  Attendance  Reports 

System  location:  Primary  System-Information  Systems  and  Ser- 
vices Branch,  Headquarters,  DCAA. 


Decentralized  Segments-DCAA  Regional  Offices  and  Field  Audit 
Offices.  Official  mailing  addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

Categories  of  individuals  covered  by  the  system:  All  civilian  em- 
ployees of  the  Defense  Contract  Audit  Agency. 

Categories  of  records  in  the  system:  File  contains  a  copy  of  in- 
dividual's time  and  attendance  report  and  other  papers  necessary 
for  the  submission  of  time  and  attendance  reports  and  collecting  of 
pay  from  the  non-DCAA  payroll  office. 

Authority  for  maintenance  of  the  system:  5  United  States  Code 
301;  10  United  States  Code  133;  44  United  States  Code  2901;  et. 
seq.;  31  United  States  Code  66a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Supervisors  of  em- 
ployees review  and  certify  accuracy  of  reports. 

Reports  are  furnished  to  the  appropriate  Finance  and  Accounting 
office,  which  is  another  Department  of  Defense  component. 

Other  routine  uses  could  include  disclosure  to  the  Department  of 
Justice  or  to  law  enforcement  or  investigatory  authorities  for  in- 
vestigation and  possible  criminal  prosecution,  civil  court  action,  or 
regulatory  order. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  last  name  of  employee. 

Safeguards:  Files  are  under  staff  supervision  daring  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Retention  and  disposal:  These  records  are  destroyed  six  months 
after  end  of  pay  period  to  which  applicable. 

System  manager(s)  and  address:  Assistant  Director,  Resources, 
Headquarters,  DCAA 

Regional  Managers,  DCAA 
Chiefs  of  Field  Audit  Offices 

Official  addresses  are  in  the  Department  of  Defense  directory  in 
the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Information  may  be  obtained  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Station.  Bldg.  4,  Room  4A320 
Alexandria,  VA  22314 
Telephone:  Area  Code  202/274-7285 
Record  access  procedures:   Requests   from   individuals   should  be 
addressed    to:    Records    Administrator,    Defense    Contract    Audit 
Agency,  Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information  should  contain  the  full  name, 
address,  telephone  number  of  the  individual  and  the 
employee  payroll  number.  Visits  are  limited  to  those  offices 
listed  in  the  Department  of  Defense  directory  in  the 
appendix  to  DCAA's  systems  notices. 
For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  source  categories:  Time  and  Attendance  reports  are 
completed  by  the  time  and  attendance  clerk. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

RDCAA  S02.6 
System   name:   502.6   Freedom   of   Information   Administrative   Ap- 
peals 
System  location:  Office  of  Counsel,  Headquarters,  DCAA: 
Office  of  Assistant  Director,  Resources,  Headquarters,  DCAA 
Office  of  Records  Administrator,  Information  Systems  and  Ser- 
vices Branch,  Headquarters,  DCAA, 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  appeals  an  initial  denial  of  information  by  the  Agency. 

Categories  of  records  in  the  system:  Office  of  Counsel-File  con- 
tains all  documents  created  in  the  process  of  responding  to  adminis- 
trative appeal  for  the  release  of  information  initially  denied,  includ- 
ing a  copy  of  the  letter  from  the  appellant,  all  pertinent  background 
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data  concerning  the  information  denied,  interoffice  and  interagency 
correspondence  concerning  the  information  denied,  a  copy  of  the 
appeal  decision,  and  documents  pertaining  to  civil  action  in. the 
event  of  suit. 

Office  of  Assistant  Director,  Resources-File  contains  a  copy  of 
the  letter  from  the  appellant,  pertinent  background  information  con- 
cerning the  information  initially  denied,  interoffice  and  interagency 
correspondence  concerning  the  information  denied,  and  a  copy  of 
the  appeal  decision. 

Office  of  the  Records  Administrator-File  conUins  a  copy  of  the 
letter  from  the  appellant  and  a  copy  of  the  appeal  decision. 

Aatkortty  for  laaiatenaBCC  ol  tkc  tyUtm:  5  U.S.C.  SS2. 

Roattec  aacs  of  records  aahitaiMd  km  tkc  syUcM,  iKlodiag  catego- 
ries of  asers  aad  the  parpoacs  of  sach  aacs:  Office  of  Counsel-To 
determine  legal  sufficiency  of  information  denial  and  response  to 
the  appellant. 

Office  of  Assistant  Director.  Resources-To  make  appellate  deci- 
sion. 

Office  of  Records  Administrator-To  prepare  report  to  Congress 
of  Freedom  of  Information  Activity. 

Disclosed  to  Department  of  Justice  in  event  of  civil  action. 

Disclosed  to  DoD  in  eveqt  of  civil  action. 

Polictes  aad  practices  for  storiag,  rctrieviag.  acccaaiag.  retaiaiBg, 
aad  dispoatag  ol  records  ia  the  systeai: 

Storage:  Paper  records  in  file  folders. 

Rctricvability:  Office  of  Counsel-Filed  alphabetically  by  last 
name  of  appellant. 

Office  of  AssisUnt  Director.  Resources-Filed  alphabetically  by 
last  name  of  appellant. 

Office  of  Records  Administrator-Filed  chronologically. 

Safcgaards:  During  duty  hours,  records  arc  under  the  supervision 
of  the  staffs  of  the  three  offices;  security  guards  are  provided. 

Reteatioa  aad  dvposal:  Office  of  Counsel-These  files  retained  in 
the  Office  of  Counsel  and  destroyed  10  years  after  final  action. 

Office  of  Assistant  Director.  Resources-These  files  are  desUoyed 
two  years  after  final  action. 

Office  of  Records  Administrator.  These  files  are  destroyed  three 
years  after  report  to  Congress. 

Systcai  aiaaagcrls)  aad  address:  Records  Administrator, 
Headquarters.  DCAA.  Cameron  Station,  Alexandria,  VA.  22314. 

Nodficatioa  proccdarc:  Information  may  be  obtained  from: 

Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  SUtion,  Bldg.  4.  Room  4A320 
Alexandria.  Va.  22314 
Telephone:  Area  Code  202/274-7285 
Record  acccas  proccdarcs:   Requests   from   individuals   should   be 
addressed  to  Records  Administrator,  Defense  Contract  Audit  Agen- 
cy, Cameron  Station,  Alexandria,  VA  22314. 

Written  requesU  for  information  should  conUin  the  full  name  of 
the  individual,  current  address  and  telephone  number.  VisiU  are 
limited  to  the  Records  Administrator.  Building  4.  Room  4A320. 
Cameron  Station.  Alexandria.  VA. 

For  personal  visiU,  the  mdividual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  driver's  license  or  some  other 
form  of  identification. 

Coaicstiag  record  proccdarcs:  The  Agency's  rales  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator,  Building  4,  Room  4A320,  Cameron  Sta- 
tion, Alexandria,  VA  22314. 

Record  aoarcc  categories:  Correspondence  and  other  communica- 
tions from  the  individual  appealing  the  determination;  correspon- 
dence between  DCAA  staff  members  concerning  the  availability  of 
the  information;  correspondence  between  DCAA  and  other  Federal 
agencies  concerning  the  availability  of  the  information;  workpapers 
and  drafts  of  replies. 

Syatcaa  cxcapted  froa  certaia  pravisioas  of  the  act:  None 

RDCAA  S«3^ 
Sjalna  mamt:  503. S  Privacy  Act  Administrative  Appeals 

Syatea  locatiea:  Office  of  Counsel,  Headquarters,  DCAA; 

Office  of  Assistant  Director,  Resources,  Headquarters,  DCAA; 

Office  of  Records  Administrator,  Information  Systems  and  Ser- 
vices Branch,  Headquarters,  DCAA 


Categories  of  iadividuals  covered  by  the  system:  Any  individual 
who  appeals  an  initial  denial  of  information  by  DCAA  under  the 
Privacy  Act  of  1974. 

Categories  ol  records  In  the  system:  Office  of  Counsel  -  File  con- 
Uins all  documents  created  in  the  process  of  responding  to  adminis- 
Uative  appeal  for  the  release  of  information  initially  denied,  includ- 
ing a  copy  of  the  letter  from  the  appellant,  all  pertinent  background 
data  concerning  the  information  denied,  a  copy-of  the  appeal  deci- 
sion, and  documents  pertaining  to  civil  action  in  the  event  of  suit. 

Office  of  Assistant  Director,  Resources  -  File  contains  a  copy  of 
the  letter  from  the  appellant,  pertinent  background  information  con- 
cerning the  information  initially  denied,  interoffice  and  interagency 
correspondence  concerning  the  information  denied,  and  a  copy  of 
the  appeal  decision. 

Office  of  Records  Administrator  -  File  contains  a  copy  of  the 
letter  from  the  appellant  and  a  copy  of  the  appeal  decision. 

Authority  for  maiatenaacc  of  the  system:  5  USC  552(a) 

Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  Office  of  Counsel  -  To 
determine  legal  sufficiency  of  information  denied  and  response  to 
appellant. 

Office  of  AssisUnt  Director.  Resources  -  To  make  appellate  deci- 
sion. 

Office  of  Records  Administrator  -  To  mainUin  sutistics  for  an- 
nual report  to  Congress  on  the  number  of  records  which  were  ex- 
empted and  the  reasons  for  the  exemptions,  and  such  other  infor- 
mation as  indicates  efforts  to  fully  administer  this  Act. 

Policies  aad  practices  for  storing,  retrieving,  accessing,  retaiaiag, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Office  of  Counsel-Filed  alphabetically  by  last 
name  of  appellant; 

Office  of  AssisUnt  Director.  Resources  -  Filed  alphabetically  by 
last  name  of  appellant; 

Office  of  Records  Administrator  -  Filed  chronologically. 

Salegaards:  Under  staff  supervision  during  duty  hours;  buildings 
provide  security  guards  during  nonduty  hours. 

Retention  and  disposal:  Retention  periods  have  not  been  deter- 
mined and  approved  by  the  National  Archives  and  Records  Service 
of  the  General  Services  Administration.  All  files  will  be  reUined 
until  this  determination  is  made. 

System  manager(s)  and  address:  Records  Administrator.  Defense 
Contract  Audit  Agency.  Cameron  Sution,  Alexandria.  VA  22314. 
Notiticatioa  proccdarc:  Information  may  be  obuined  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
Cameron  Sution.  Bldg.  4.  Room  4A320 
Alexandria.  VA  22314 
Telephone;  Area  Code  202/274-7285 
Record  access  procedures:   Requests   from   individuals   should   be 
addressed  to  Records  Administrator.  Defense  Contract  Audit  Agen- 
cy. Cameron  Station.  Alexandria.  VA  22314. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number.  Visits  are 
limited  to  the  Records  Administrator.  Building  4.  Room  4A320. 
Cameron  Sution,  Alexandria,  VA  22314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification,  that  is  driver's  license,  and  give  some 
verbal  information  that  could  be  verified  with  'case'  folder. 

Coatcstiag  record  procedures:  The  Agency's  rales  for  contesting 
contents  and  appealing  initial  determinations  may  be  obUined  from 
the  Records  Administrator,  Defense  Contract  Audit  Agency, 
Cameron  Sution,  Alexandria,  VA  22314. 

Record  source  categories:  Correspondence  and  other  communica- 
tions from  the  individual  appealing  the  determination;  correspon- 
dence between  DCAA  sUff  members  concerning  the  availability  of 
the  information;  correspondence  between  DCAA  and  other  Federal 
agencies  concerning  the  availability  of  the  information;  work  papers 
and  drafts  of  replies. 

Systems  exempted  from  cerUin  provisioas  of  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a(j)  or  (k),  as  applicable. 
For  additional  information,  conUct  the  SYSMANAGER. 

RDCAA  575.4 
System  mmmtt:  575.4  Postal  Directory 
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System  location:  Personnel  Offices  at  Headquarters  and  Regional 
Offices; 

Mail  Rooms  in  all  DCAA  offices;  ^ 

Official  mailing  addresses  are  in  the  Department  of  Defense 
directory  in  the  appendix  to  DCAA's  systems  notices; 

Categories  of  individuals  covered  by  the  system:  Present  and 
former  civilian  employees  of  DCAA. 

Categories  of  records  in  the  system:  Records  utilized  in  mail 
rooms  and  personnel  offices,  used  as  a  locator  system,  to  faciliute 
delivery  of  mail  to  individuals,  such  as  locator  cards;  copies  of  as- 
signment or  transfer  orders;  and  similar  records. 

Authority  for  maintenance  of  the  system:  5  United  Sutes  Code 
301;  10  United  Sutes  Code  133;  44  United  SUtes  Code  2901,  et. 
seq. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  deliver  mail  to  in- 
dividuals. 

Other  routine  uses  could  include  disclosure  to  other  Department 
of  Defense  components,  the  Department  of  Justice  or  to  law  en- 
forcement or  investigatory  authorities  for  investigation  and  possible 
criminal  prosecution,  civil  court  action,  or  regulatory  order. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  alphabetically  by  last  name. 

Safeguards:  Files  are  under  sUff  supervision  during  duty  hours; 
buildings  are  locked  and/or  guarded  by  security  guards  during  non- 
duty  hours. 

Retention  and  disposal:  Records  at  each  location  are  to  be 
destroyed  six  months  after  departure  of  employee. 

System  manager(s)  and  address:  Assistant  Director  Resources, 
Headquarters,  DCAA; 

Regional  Managers,  DCAA; 

Chiefs  of  Field  Audit  Offices; 

Addresses  are  listed  in  the  Department  of  Defense  directory  in 
the  appendix  to  DCAA's  systems  notices. 

Notification  procedure:  Information  may  be  obUined  from: 

Records  Administrator 

Defense  Contract  Audit  Agency 

Cameron  SUtion.  Bldg.  4,  Room  4A320 

Alexandria,  Va.  22314 

Telephone:  Area  Code  202/274-7285 
Record  access  procedures:   Requests  from   individuals   should   be 
addressed  to:  Records  Administrator  Defense  Contract  Audit  Agen- 
cy, Cameron  Station,  Alexandria,  Va  22314. 

Written  requests  for  information  should  conUin  the  full  name, 
address,  and  telephone  number  and  the  official  address  of  the  in- 
dividual. Visits  are  limited  to  those  offices  listed  in  the  Department 
of  Defense  directory  in  the  appendix  to  DCAA's  systems  notices. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
accepuble  identification,  that  is,  driver's  license,  employee  identifi- 
cation card. 

Contesting  record  procedures:  The  Agency's  rales  for  contesting 
contents  and  appealing  initial  determinations  may  be  obUined  from 
the  Records  Administrator.  Defense  Contract  Audit  Agency. 
Cameron  Sution.  Alexandria,  Va  22314. 

Record  source  categories:  Correspondence  originating  in  DCAA 
offices. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 
RDCAA  S90.9 
System  name:  590.9  DCAA  Automated  Personnel  Inventory  System 
(APIS) 

System  location:  Information  System  and  Services  Branch, 
Management  Division,  Headquarters,  DCAA;  Personnel  Division. 
Headquarters,  DCAA;  Personnel  Divisions,  Regional  Offices, 
whose  addresses  are  in  Department  of  Defense  directory  in  the  ap- 
pendix to  DCAA's  systems  notices;  Computer  Sciences  Corpora- 
tion, 815  Commerce  Drive,  Oak  Brook,  Illinois  60521,  which  main- 
Uins  system  daU  under  contract  with  General  Services  Administra- 
tion. 

Categories  of  individuals  covered  by  the  system:  Information 
Systems  and  Services  Branch,  Headquarters,  DCAA  and  Computer 
Sciences  Corporation-active  applicants  for  employment  with 
DCAA,  all  current  civilian  employees  of  DCAA,  and  former  em- 


ployees who  were  on  Agency  rolls  any  lime  after  system  implemen- 
Ution  on  1  January  1969. 

Categories  of  records  in  the  system:  Individual  employees  are 
identified  in  the  system  by  social  security  account  number.  Current 
and  historical  records  conUin  the  following  types  of  data:  DaU  re- 
lated to  positions  employee  has  occupied  in  the  Agency  such  as 
grade,  occupational  series,  title,  organizational  location,  salary  and 
step,  competitive  area  and  level,  geographical  location,  supervisory 
designation;  daU  related  to  employees  sutus  and  tenure  in  the 
Federal  civil  , service  including  veterans  preference,  competitive 
status,  service  compuUtion  date,  tenure  group;  data  personal  to  the 
employee  such  as  birth  date,  physical  and  menUl  handicap  code, 
and  minority  group  designation  code;  benefits  data  such  as  enroll- 
ment in  Federal  employee  life  and  health  insurance  and  retirement 
programs;  education  and  training  daU  such  as  educational  level, 
training  accomplishment  and  requirements;  career  management  daU 
such  as  assessments  of  employee  potential  for  advancement  and 
evaluations  of  past  performance;  awards  and  recognition  data  such 
as  performance  and  suggestion  awards  received;  and  professional 
qualifications  data  including  certification  as  a  Certified  Public  Ac- 
countant or  membership  in  recognized  professional  societies. 

Authority  lor  maintenance  ol  the  system:  5  USC  301;  10  USC  133; 
44  USC  2901,  et.  seq. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Information  is  collected, 
stored,  and  retrieved  by  Headquarters,  DCAA,  and  DCAA  Re- 
gional Offices  to  meet  personnel  and  manpower  management  infor- 
mation requirements  in  support  of  program  operations,  evaluation 
and  analysis  activities,  and  for  satisfying  external  and  internal  re- 
porting requirements.  DaU  is  used  by  the  Director,  DCAA  and 
those  officials  to  whom  authority  has  been  delegated  to  direct, 
manage,  and  operate  the  Agency.  Designated  automated  daU 
processing  vendors  with  whom  the  Agency  may  contract  are 
authorized  to  maintain  and  enhance  daU  and  computer  operating 
systems  necessary  for  DCAA  personnel  to  process  daU,  mainUin 
and  enhance  the  system,  and  produce  required  outputs.  Vendors 
neither  obUin  output  from  the  system  nor  access  stored  data  for 
other  than  validated,  approved  test  procedures.  Other  routine  uses 
could  include  disclosure  to  another  DoD  component,  the  United 
Sutes  Civil  Service  Commission,  the  Department  of  Justice  or  to 
law  enforcement  or  investigative  authorities  for  investigation  and 
possible  criminal  prosecution,  civil  court  uses,  and  regulatory  pol- 
icy. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Input  paper  documents  are  stored  in  file  folders  and/or 
file  cabinets.  Information  converted  to  automated  form  for  storage 
in  system  is  stored  on  magnetic  tape  and/or  disks.  Output  reports 
on  computer  printout  paper  are  stored  in  file  cabinets,  specialized 
file  conUiners,  or  Ubrary  shelving.  Individual  employee  output  re- 
ports are  filed  in  folders  reUined  with  official  personnel  records 
and/or  career  files. 

Retricvability:  Records  and/or  reports  peruining  to  an  individual 
employee  or  applicant  are  retrieved  by  social  security  account 
number  or  random  access. 

Safeguards:  Access  to  computerized  daU  requires  knowledge  and 
use  of  series  of  system  identification  code  and  passwords  which 
must  be  entered  in  proper  sequence  to  gain  access  to  daU  in 
system.  Access  to  computerized  daU  is  restricted  to  systems 
analysts  and  programmers  assigned  to  Headquarters,  DCAA.  Re- 
gional personnel  do  not  have  access  to  automated  data  base  and 
can  access  system  only  for  the  purpose  of  obuining  output  reports 
previously  formatted  by  Headquarters,  DCAA,  personnel. 

Output  reports  are  retained  in  personnel  offices  or  other 
authorized  Headquarters,  regional,  or  field  audit  offices.  Access  to 
reports  is  controlled  by  assigned  personnel  during  duty  hours.  After 
duty  hours,  reports  are  reUined  in  locked  offices  or  in  buildings 
controlled  by  security  personnel  or  alarm  systems. 

Retention  and  disposal:  Records  in  the  daU  base  are  permanent; 
however,  paper  input  documents  and  output  printouts  are  reUined 
for  reference  purposes  only  until  superseded  or  no  longer  required 
for  daU  validation. 

System  manager(s)  and  address:  Chief,  Information  System  and 
Services  Branch,  Headquarters,  DCAA,  Cameron  Sution,  Alexan- 
dria, VA  22314. 

Notification  procedure:  Information  may  be  obuincd  from: 
Records  Administrator 
Defense  Contract  Audit  Agency 
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Cameron  Station.  BMg.  4,  Room  4A320 

Alexandria.  V A  22314 

Telephone:  Area  Code  202/274-7285 

Kec«r4  accca*  prwccdarca:  Requests  from  individuals  should  be 
addressed  to:  Records  Administrator,  E>efense  Contract  Audit 
AgeBcy,  Cameron  Station,  Alexandria,  VA  22314. 

Written  requests  for  information  should  contain  the  full  name, 
address,  and  telephone  number  and  the  official  address  of  the  in- 
dividual. Visits  are  limited  to  the  Information  Systems  and  Services 
Branch,  HQ.  DCAA,  Cameron  Sution.  BWg.  4,  Room  4B363. 
Alexandria.  VA  22314. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license  or  employee 
identification  card. 

Coatot^  record  proccdarcs:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  may  be  obtained  from 
the  Records  Administrator.  Defense  Contract  Audit  Agency, 
Cameron  Station,  Alexandria,  VA  22314. 

Record  ■■■rcc  categories:  Basic  personnel  and  position  informa- 
tion is  obtained  from  documents  prepared  by  personnel  offices  in 
accordance  with  regulations  prescribed  by  U.S.  Civil  Service  Com- 
mission. ^ 

Assessment  of  employee's  potential  and  evaluation  of  per- 
formance are  obtained  from  documents  completed  by  employee's 
supervisors. 

Training  data  are  obtained  from  employee's  supervisors.  Agency 
training  facilities,  and  documents  prepared  by  employee's  personnel 
office. 

All  other  information  is  obtained  from  questionnaires  or  other 
documents  completed  by  employee. 

SyKcna  exempted  Iron  ccrtaio  provWoaa  of  Ike  act:  None 

DEFENSE  SUPPLY  AGENCY 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use.  to  the  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
mamtaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE     CONGRESSIONAL  INQUIRIES 

Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record. 

ROUTINE  USE     PRIVATE  RELIEF  LEGISLATION 


Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  published  on  or  before  August  22,  1975, 
will  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection witi/  the  review  of  private  relief  legislation  as  set  forth  in 
OMB  Circular  A-t9  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

Stll.llDCRT-E 
System  aanc:  111.11  Defense  Contract  Administration  Services  Re- 
gion (DCASR)  Dallas  Personnel  Data  Bank 
SystcB   locatioa:   Office  of  Systems  and   Financial  Management 
(DCRT  F).  DCASR  Dallas. 

Categoriea  of  iadividaal*  covered  by  the  lystcm:  All  current 
civilian  employees  of  DCASR  Dallas.  Records  are  also  maintained 
on  individuals  who  have  left  the  employment  of  DCASR  Dallas  but 
are  deleted  in  no  more  than  12  months  from  the  time  the  individual 
leaves. 

Categoriea  of  records  la  the  system:  The  system  contains  the  fol- 
lowing information  on  each  individual:  Social  Security  number;  na- 
ture of  action  taken;  effective  date  of  action;  name;  sex;  date  of 
birth;  veterans'  preference;  tenure  group;  service  computation  date; 
physical  handicap  code;  group  life  insurance  coverage  information; 
retirement  system  coverage;  reserve  status;  education;  eligibility  for 
health  benefits;  information  on  whether  the  individual  has  passed 
the  Federal  Service  Entrance  Examination;  type  of  appointment; 
organizational  functional  code;  quit  code;  employing  activity  code; 
whether  the  individual  is  retired  military;  title,  pay  plan,  series, 
grade,  step  of  current  position;  a  code  identifying  whether  the  in- 
dividual is  a  supervisor;  organizational  code;  work  schedule;  salary; 
location  code;  pay  rate  determinent;  academic  discipline,  educa- 
tional level,  and  year  degree  attained;  submitting  office  number;  for 
ex-military,  information  on  the  service,  the  component,  and  the 
military  pay  grade;  a  code  as  to  whether  the  individual  is  a  manager 
or  not;  for  retired  military  only-date  of  retirement  from  the  milita- 
ry; position  number;  due  date  for  next  within  grade  increase;  com- 
petitive level  and  competitive  area  for  reduction-  in-force  purposes; 
information  as  to  whether  veterans'  preference  is  applicable  for 
reduction-in-force;  date  of  last  Outstanding  Performance  Rating; 
dates  of  last  position  change  and  last  promotion;  information  on 
mandatory  career  courses  and  other  training  received;  and  informa- 
tion on  performance  awards  and  other  recognition  received. 

Aathority  tor  aiaiaUaaacc  of  the  system:  5U.S.C..  Sec.  301,  302. 
2951.  2952,  2954.  E.O.  10561.  Provides  the  Management  Informa- 
tion System  required  of  Federal  agencies  in  Federal  Personnel 
Manual  (FPM)  Chapter  250,  Subchapter  1-4.  Provides  a  means  of 
automating  the  production  of  pay  change  notifications  and  reduc- 
tion-in-force information  required  by  FPM  Chapter  293 

Routine  uses  of  records  maintained  in  the  system,  iocludiag  catego- 
ries of  users  aad  the  purposes  of  such  uses:  The  information  in  the 
system  is  collected  to  provide  recurring  and  one-time  reports  to 
DCASR  management  to  use  for  manpower  planning  purposes  and 
for  such  related  purposes  as  Upward  Mobility  and  Equal  Employ- 
ment Opportunity.  The  system  is  also  used  to  provide  information 
to  the  individual  on  certain  records  maintained  on  him/her  in  the 
system.  The  users  of  the  system  are  limited  to  current  DCASR  em- 
ployees; DCASR  operating  management;  and  Defense  Supply 
Agency  (DSA)  management.  Employees  use  the  information  in  the 
system  to  determine  current  benefits  accruing  to  them  from  Federal 
employment  and  similar  purposes.  Operating  management  uses  the 
system  to  track  the  performance  of  personnel  programs  and  to  do 
effective  manpower  planning.  The  Civilian  Personnel  Office  uses 
the  system  to  obtain  in  an  automated  form  reports  or  other  docu- 
ments already  provided  in  a  manual  form. 

Policies  aad  practices  tor  storiag,  retrieving,  accessing,  retaiaiag, 
aad  disposiag  of  records  la  the  system: 

Storage:  Records  in  the  storage  are  maintained  on  magnetic  discs 
and/or  magnetic  tape.  Printouts  are  stored  in  file  drawers. 

Retrievahility:  Records  may  be  retrieved  from  the  system  by 
matching  any  elements  of  data  in  any  record.  Normally  records  are 
retrieved  by  name,  social  security  number,  organizational  code, 
position  identifiers. 

Sategaarda:  The  system  can  be  accessed  only  by  programs 
prepared  by  the  Office  of  Systems  and  Financial  Management  and 
access  to  the  computer  room  is  tightly  controlled.  Printouts  are 
stored  in  locked  file  drawers  in  the  Office  of  Civilian  Personnel. 

Reteatioa  aad  disposal:  Tapes  used  to  create  the  current  tape  are 
erased  after  90  days.  Printouts  are  destroyed  when  superseded  by 
an  updated  printout. 
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System  maaagcr(s)  aad  addrcas:  Civilian  Personnel  Officer, 
EKTASR  Dallas. 

NotUicatioa  procedure:  Individuals  can  determine  whether  the 
system  contains  records  pertaining  to  them  by  contacting  the 
SYSMANAGER.  Official  mailing  address  is  contained  in  the  De- 
partment of  Defense  directory  in  the  appendix  to  the  DSA  systems 
notice.  Current  employees  of  the  DCASR  should  furnish  full  name 
and  social  security  number.  Former  employees  of  the  DCASR 
should  furnish  full  name,  social  security  number  and  title,  series 
and  grade  of  the  last  position  held  at  the  DCASR. 

For  personal  visits,  current  employees  of  the  DCASR  need  only 
identify  themselves  verbally;  former  DCASR  employees  need  to 
present  some  form  of  appropriate  identification  such  as  a  vaUd 
driver's  license. 

Record  access  procedarca:  Individuals  may  be  notified  how  to 
gain  access  to  any  record  by  contacting  the  SYSMANAGER. 

Coatcstiag  record  proccdarcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  soarcc  categories:  All  information  in  the  system  is  taken 
from  documents  which  are  filed  in  the  employee's  official  person- 
nel folder. 

Systems  exempted  from  ccrtaia  provWaas  of  the  act:  None 

Sin.llDDTC-R 
System  aamc:  111. II  Civilian  Personnel  Data  Bank 

System  locatioa:  Office  of  Civilian  Personnel,  Defense  Depot 
Tracy 

Categories  of  iadivtduals  covered  by  the  systca:  All  civilian  em- 
'ployees  currently  serviced  by   Defense  Depot  Tracy  Civilian  Per- 
sonnel Office. 

Categories  of  records  la  the  system:  Data  on  current  position  oc- 
cupied by  employee;  data  on  employee's  current  employment  status 
with  DSA,  training  data,  and  selected  personal  data,  including:  so- 
cial security  account  number,  name,  sex,  date  of  birth,  physical 
handicap.  Government  insurance,  veteran's  preference,  military 
reserve  status,  retired  military  status,  education,  and  whether  in- 
dividual passed  the  Federal  Service  Entrance  Examination  or 
Professional  and  Administrative  Career  Examination. 

Aathority  for  maiateaaacc  of  tiM  systca:  5  U.S.C.  Sec.  301,  302, 
E.O.  10561,  and  E.O.  9397. 

Roatlac  uses  of  records  maiataiacd  la  the  systev,  iacladiag  catego- 
ries of  Hsers  aad  the  purposes  of  sack  aaes:  Information  is  main- 
tained in  support  of  the  Civilian  Personnel  System  in  accordance 
with  the  Federal  Personnel  Manual.  Information  is  used  by  Civilian 
Personnel  Office  staff  and  employees'  supervisors  as  a  locator  file 
of  all  employees,  to  insure  personnel  actions  are  taken  on  timely 
and  accurate  basis,  to  prepare  one-time  statistical  reports  as 
required,  to  establish  seniority  rosters  to  identify  employees  for 
changes  to  prime  shifts,  to  establish  retention  registers  for  reduc- 
tion-in-force and  position  vacancies. 

Policies  and  practices  for  storiag,  retrieviag,  acceastag,  retaiaiag, 
aad  disposing  of  records  ia  the  system: 

Storage:  Computer  paper  printouts,  magnetic  tape. 

Retrievahility:  Information  identifiable  to  an  individual  is  ac- 
cessed by  social  security  account  number  (SSAN). 

Safeguards:  Magnetic  tapes  are  kept  in  the  computer  room  which 
is  itself  a  security  container  with  locked  door  and  access  limited  to 
persons  appropriately  cleared  and  identified.  Tapes  are  stored  in  a 
tape  library  when  not  used  in  processing.  Computer  personnel  who 
process  these  reports  are  appropriately  cleared.  Printouts  are  kept 
in  locked  storage  cabinets. 

Reteatioa  aad  disposal:  Computer  listings  destroyed  by  burning  or 
shredding  when  superseded  or  after  one  month,  whichever  is  so- 
oner. 

System  maaager(s)  aad  addrcas:  Civilian  Personnel  Officer, 
Defense  Depot  Tracy. 

Notificatioa  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  SYSMANAGER.  Official  mailing  address  is 
contained  in  the  Department  of  Defense  directory  in  the  appendix 
to  the  Defense  Supply  Agency  systems  notice. 

Record  access  proccdares:  Requests  should  be  addressed  to  the 
SYSMANAGER,  and  must  conUin  full  name  and  SSAN.  Written 
requests  must  contain  a  return  address.  For  personal  visits,  the  in- 
dividual should  be  able  to  provide  some  acceptable  identification, 
such  as  employing  office  identification  card. 


Coatestiag  record  proccdares:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Civilian  Personnel  Office  sUff,  official 
personnel  folder. 

Systems  exempted  from  certain  provisioBs  of  the  act:  None 

Slll.llDESC-KER 
System  aamc:  Civilian  Personnel  and  Manpower  Control  System 

System  locatioa:  Office  of  Civilian  Personnel,  Records  Group 
(DESC-KER),  DESC. 

Categories  of  iadividaals  covered  by  the  system:  All  civilian  per- 
sonnel employed  at  Defense  Electronics  Supply  Center  (DESC) 
under  authorities  of  the  Civil  Service  Commission. 

Categories  of  records  ia  the  system:  Information  relative  to  em- 
ployees and  positions  to  which  assigned.  Included  in  the  system  are 
employee  and  position  data  snch  as:  birth  date;  social  security 
number;  sex;  name;  citizenship;  veteran's  preference;  tenure  group; 
service  computation  date;  handicap  codes;  federal  employee  group 
life  insurance  membership;  whether  covered  by  civil  service  retire- 
ment or  social  security  act;  nature  and  effective  date  of  last  person- 
nel action;  position  title  sequence  number,  position  title,  position 
number,  primary  skiU,  reverse  code  for  grade,  civil  service  classifi- 
cation series,  present  step  of  grade,  effective  date  of  last  equivalent 
increase,  next  step  due  of  grade,  and  date  for  next  salary  step  in- 
crease; number  of  quality  increases  received  and  effective  date  of 
last  quality  increase;  present  salary,  if  employee  holds  an  irregular 
salary  (saved  rate,  special  rate,  saved  pay);  organizational  symbol; 
operative  location  numbers;  competitive  level;  tenure  sub  group; 
retired  military;  highest  grade  previously  held;  performance  rating; 
date  of  last  grade  change;  education  level,  degree  and  major  and 
minor  area  of  study;  titles  of  years  of  service  award  due  and  due 
date;  federal  employee  health  benefits  carrier  and  enrollment  code; 
promotion  eligibility  code. 

Aathority  for  maiateaaace  of  the  system:  EO  10561,  and  EO  9397. 

Roatiac  uses  of  records  maintaiacd  in  the  system,  iacladiag  catego- 
ries of  users  aad  tlw  purposes  of  snch  uses:  Information  is  main- 
tained to  provide  current  data  in  the  functional  areas  of  high  grade 
control;  projected  service  award  presentations;  employment  by  oc- 
cupation, grade,  and  organization;  manpower  skill  utilization;  health 
benefit  status;  retirement,  eligibility;  skills  listings;  organization 
manning  documents;  and  for  preparation  of  statistical  reports 
required  by  higher  authority. 

Information  is  used  by:  Security  Office  (DESC-WS)  as  a  ready 
reference  of  employees  and  unit  of  assignment.  Mail  and  Distribu- 
tion Branch  (DESC-WAM)  as  a  ready  reference  of  employees  and 
unit  of  assignment.  Office  of  Planning  and  Management  (DESC-L) 
for  high  grade  control,  position  control,  skills  listings,  organiza- 
tional staffing,  and  identification  of  employees  and  unit  of  assign- 
ment. Office  of  Civilian  Personnel  (DESC-K)  to  identify  employees 
by  name  and  social  security  number;  reduction-in-force  actions; 
handicap  placements;  processing  personnel  actions;  counseling  em- 
ployees; employee  career  management  program;  high  grade  control; 
notification  of  supervisors  of  due  dates  for  service  awards  and  step 
increases;  ready  reference  of  employees  enrolled  in  Health  Benefit 
or  Life  Insurance  programs;  ready  reference  for  number  of  years 
of  service  toward  retirement,  position  title  and  grade,  classification 
series,  organization  of  assignment,  current  salary,  competitive 
level,  education  level  and  area  of  study,  and  other  elements  of  data 
in  the  file.  Data  used  to  prepare  reports. 

Policies  aad  practices  for  storiag,  retrieviag,  acccasiag,  retaiaiag, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Data  is  stored  on  computer  magnetic  tapes  and  computer 
paper  printouts,  and  microfiche. 

Retrievahility:  Information  can  be  accessed  and  retrieved  by  so- 
cial security  account  number  only. 

Safegaards:  Records  are  maintained  in  such  a  manner  that  make 
them  available  only  to  DESC  authorized  personnel. 

Reteatioa  aad  disposal:  Data  on  individual  employees  is  automati- 
cally deleted  from  the  entire  system  when  individual  separates  from 
DESC.  Paper  printouts  and  coding  sheets  are  retained  for  a  max- 
imum of  six  months,  or  when  superseded,  and  then  destroyed. 

System  maaager(s)  aad  address:  Director,  Civilian  Personnel  Of- 
fice, (DESC-K)  Defense  Electronics  Supply  Center  (DESC). 

Notificatioa  procedarc:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
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vide  name,  social  security  number,  and  periods(s)  of  employment  at 
DESC.  For  personal  visits,  the  individual  should  provide  some  ac- 
ceptable identification. 

Record  access  procedures:  Individuals  should  contact  the 
SYSMANAGER 

Official  mailing  addresses  are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  DSA  system  of  records  notice. 

CoatestiBg  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from*  the  SYSMANAGER. 

Record  source  categories:  Information  from  system  is  extracted 
from  documents  located  in  Official  Personnel  Folder. 

Systcmi  exempted  from  certain  provisions  of  the  act:  None 
Slll.llDSAH-K 
System  name:   111.11   Rotation  of  Employees  From  Foreign  Areas 
and  the  Canal  Zone 
System  location:  Suffing  and  Employee  Relations  Division,  SUff 
Director,  Civilian  Personnel,  Headquarters  Defense  Supply  Agency 
(HQ  DSA),  Cameron  Station,  Alexandria,  VA.  22314 

Categories  ol  individuals  covered  by  the  system:  Employees  or 
former  employees  of  DSA  who  have  requested  extension  of  tour  of 
duty  in  Canal  Zone  and  foreign  areas  beyond  five  years,  or  for 
whom  management  has  made  such  a  request. 

Categories  of  records  in  the  system:  Files  include  requests  for  ex- 
tension of  duty  in  Canal  Zone  and  foreign  areas,  request  letters, 
statements  as  to  need  or  justification  and,  when  management  in- 
itiates request,  statement  of  employee's  consent.  Statement  of  ap- 
proval or  disapproval  by  the  Staff  Director,  Civilian  Personnel,  HQ 
DSA,  or  his  Deputy  and  comments  by  the  sUff  elements  as  ap- 
propriate. 

Authority  for  maintenance  of  the  system:  lOUSC  Sec.  1S86;  De- 
partment of  Defense  Instruction  1404.8. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tli«  purposes  of  such  uses:  Information  is  used  in 
determining  whether  extension  of  employee's  overseas  tour  of  duty 
beyond  five  years  should  be  approved  or  disapproved.  Information 
is  used  by  HQ  DSA  Office  of  Civilian  Personnel  and  management 
officials  concerned  with  the  extension. 

Policies  and   practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Relrievability:  Filed  alphabetically  by  employee's  last  name. 
Safeguards:   Records  are  maintained  in  locked  filing  cabinets  in 
areas  accessible  only  to  Agency  personnel. 

Retention  and  dbposal:  Records  are  retained  in  active  file  until 
end  of  calendar  year  and  held  one  to  three  additional  years  in  inac- 
tive file  and  subsequently  destroyed. 

System  manager(s)  and  address:  Suff  Director,  Civilian  Person- 
nel, Headquarters  Defense  Supply  Agency,  Cameron  Station,  Alex- 
andria, VA    22314 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name. 

Record  access  procedures:  Official  mailing  address  is  in  Depart- 
ment of  Defense  Du^ectory  in  the  appendix  to  the  Defense  Supply 
Agency  systems  notice.  Written  requests  for  information  should  be 
addressed  to  the  SYSMANAGER  and  contain  the  fuU  name,  cur- 
rent address  and  telephone  numbers  of  the  individual.  For  personal 
visits,  the  individual  should  be  able  to  provide  some  acceptable 
identification,  that  is,  driver's  license  or  employing  office  identifi- 
cation card,  and  give  some  verbal  information  which  could  be 
verified  with  his  records. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appeaUng  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Employee's  supervisors,  civilian  per- 
sonnel offices  and  government  officials  or  other  parties  having  an 
interest  in  the  employee's  assignment. 

Systems  exempted  from  certain  provisions  ol  tlic  act:  None 
S15O.20DSAH-T 
System  name:  150.20  Security  Violations  Files 

System  location:  Primary  System  -  Reports  of  the  more  serious 
security   violations  involving  information  or  material  classified  m 


the  interests  of  national  defense:  Command  Security  Office, 
Headquarters.  Defense  Supply  Agency  (HQ  DSA),  Decentralized 
segments  -  Above  fUes  plus  all  other  reports  of  security  violations: 
DSA  Primary  Level  Field  Activities  (PLFAs) 

Categories  ol  individuals  covered  by  the  system:  Civilian  and  mili- 
tary personnel  currently  or  formerly  employed  by  or  assigned  to 
DSA,  employees  of  Department  of  Defense  (DOD)  contractor 
facilities,  and  other  persons  who  may  be  involved  in  security  viola- 
tions. 

Categories  ol  records  in  the  system:  Reports  of  informal  and  for- 
mal administrative  inquiries,  investigations,  statements  of  wit- 
nesses, photographs,  and  related  papers  regarding  security  viola- 
tions pertaining  to  DSA  activities. 

Authority  for  maintenance  of  the  system:  E.O.  11652  which  per- 
tains to  the  protection  of  information  and  material  classified  in  the 
interests  of  national  defense.  DOD  Directive  5200.1-R. 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  The  information  in  the 
system  is  used  by  Security  Officers  in  HQ  DSA  and  PLFA's  for 
the  following: 

Determining  the  suitability  of  DSA  personnel  involved  in  security 
violations  to  have  continued  access  to  classified  information; 

Evaluating  the  safeguards  established  within  DSA  to  protect  clas- 
sified information  and  material;  and 

Referring  violations  involving  Atomic  Energy  information  and 
those  in  which  espionage  is  suspected  to  the  Justice  Department  as 
required  should  contain  the  full  name,  current  address  and 
telephone  number  of  the  individual  and  must  be  accompanied  by  a 
notorized  statement  attesting  to  by  law. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name  of  any  individual  held 
to  be  responsible  for  the  violation. 

Safeguards:  As  a  minimum,  records  are  stored  in  locked  con- 
tainers whenever  authorized  DSA  personnel  are  not  present  to  con- 
trol access  to  them.  Any  of  these  files  containing  classified  docu- 
ments are  maintained  in  security  containers  approved  by  HQ  DSA 
for  storage  of  classified  information. 

Retention  and  disposal:  Normally,  records  are  retained  in  the  ac- 
tive file  two  years  after  all  aspects  of  the  case  are  closed  and  then 
destroyed.  Reports  concerning  violations  of  a  sufficiently  serious 
nature  to  be  considered  felonies  are  retained  for  two  years  in  the 
active  file  and  then  held  eight  years  in  the  inactive  files  and  sub- 
sequently destroyed. 

System  manager(s)  and  address:  Command  Security  Officer,  HQ 
DSA;  Security  Officers. DSA  Primary  Level  Field  Activities. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
uon  may  be  directed  to  the  SYSMANAGER.  Individuals  must  pro- 
vide their  full  names  and  the  identity  of  DSA  activity  at  which  the 
violation  occurred  as  well  as  the  date  of  its  occurrence. 

Record  access  procedures:  Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DOD  Directory  in  the  appendix  to  the 
DSA  systems  notice.  Written  requests  for  information  the  identity 
of  the  requestor  and  containing  the  following:  'I  understand  that 
knowingly  and  willfully  seeking  or  obtaining  access  to  records 
about  another  individual  under  false  pretenses  is  punishable  by  a 
fine  of  up  to 

5,000  under  the  provisions  of  the  Privacy  Act  of  1974".  For  per- 
sonal visits,  the  individual  should  be  able  to  provide  some  accepta- 
ble identification,  that  is.  driver's  license,  employing  office  identifi- 
cation card,  and  give  some  verbal  information  that  could  be 
verified  with  his  file.  If  the  requestor  cannot  present  suitable 
evidence  of  identification  a  notorized  statement  similar  to  that 
described  above  may  be  required. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Officials  appointed  to  conduct  adminis- 
trative inquiries,  informal  or  formal  investigations  as  well  as  reports 
from  DOD  or  other  federal  investigative  agencies. 

Systems  exempted  from  certain  provbioas  ol  the  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k).  as  applicable. 
For  additional  information,  contact  the  SYSMANAGER. 

S1S3.01  DSAH-T 
System  name:  153.01  Personnel  Security  Files 
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System  location:  Primary  System  -  Investigatory  records  contain- 
ing unfavorable  information  requiring  clearance  action  by  the 
Defense  Supply  Agency  (DSA)  Central  Clearance  Group  (CCG)  and 
records  pertaining  to  persons  involved  in  highly  sensitive  projects: 
Command  Security  Office,  Command  Security  Officer,  Headquar- 
ters Defense  Supply  Agency  (HQ  DSA). 

Decentralized  segments  -  above  files  plus  all  other  investigatory 
records:  Security  Officer.  DSA  Primary  Level  Field  Activities 
(PLFAs). 

Categories  ol  individuals  covered  by  the  systca:  All  civilian  em- 
ployees and  military  personnel  who  have  been  the  Subject  of  a  Na- 
tional Agency  Check  (NAC);  a  Background  Investigation  (BI);  or 
Special  Background  Investigation  (SBI)  pertaining  to  their  qualifica- 
tions for  access  to  classified  information. 

Categories  ol  records  in  the  system:  Reports  of  investigations  con- 
ducted by  the  Civil  Service  Commission  (CSC),  the  Federal  Bureau 
of  Investigation  (FBI),  the  Defense  Investigative  Service  (DIS).  the 
investigative  units  of  the  Army.  Navy  and  Air  Force,  and  other 
Federal  investigative  organizations.  Also,  evidence  of  security 
clearances  and  access  to  classified  information  granted  to  in- 
dividuals and  certifications  of  security  briefings  and  debriefings 
signed  by  individuals. 

Authority  lor  maintenance  ol  tbe  system:  Executive  Order  (E.O.) 
10450.  as  amended,  which  was  issued  by  virtue  of  the  authority 
vested  in  the  President  by  Section  7532  of  Title  5,  United  States 
Code  and  other  statutes  enumerated  in  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  of  such  oscs:  The  investigatory  reports 
are  used  by  appropriate  Security  Officers  and  Commanders  or 
other  designated  officials  as  a  basis  for  determining  a  person's  eligi- 
bility for  access  to  information  classified  in  the  interests  of  national 
defense. 

Policies  and  practices  for  storing,  retrieving,  acccasing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Reports  are  filed  alphabetically  by  name,  date  and 
place  of  birth.  No  indices  are  used  to  retrieve  individual  records 
from  the  system. 

Safeguards:  As  a  minimum,  records  are  stored  in  locked  con- 
tainers whenever  authorized  DSA  personnel  are  not  present  to  con- 
trol access  to  them.  Any  of  these  files  containing  classified  docu- 
ments are  maintained  in  security  containers  approved  by  HQ  DSA 
for  storage  of  classified  information. 

Retention  and  disposal:  Reports  are  retained  as  long  as  the  person 
is  employed  or  assigned  to  DSA.  After  the  person  leaves  DSA,  the 
reports  are  placed  in  an  inactive  file,  retained  for  two  years,  and 
then  destroyed  or  returned  to  the  agency  which  conducted  the  in- 
vestigation. 

System  raanagcr(s)  and  address:  Command  Security  Officer,  HQ 
DSA;  Security  Officers  of  Primary  Level  Field  Activities. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGERS. 

Record  access  procedures:  Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  DSA  systems  notice.  Written  requests  for  infor- 
mation should  contain  the  full  name,  date  and  place  of  birth,  cur- 
rent address  and  telephone  number  of  the  requestor.  For  personal 
visits,  the  requestor  must  be  able  to  provide  some  acceptable 
identification  (i.e..  driver's  license,  parent's  name,  identification 
card,  date  and  place  of  birth,  dates  and  place(s)  of  employment 
with  DSA.  if  applicable).  Written  requests  must  be  accompanied  by 
a  notarized  stateme.it  attesting  to  the  requestor's  identity  and  con- 
taining the  following:  'I  understand  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records  about  another  individual 
under  false  pretenses  is  punishable  by  a  fine  of  up  to 

5,000  under  the  provisions  of  the  Privacy  Act  of  1974." 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Reports  of  investigations  conducted  by 
the  CSC,  FBI,  DIS.  investigative  units  of  the  Army,  Navy,  and  Air 
Force,  as  well  as  other  Federal  investigative  organizations. 

Systems  exempted  from  certain  provisioas  d  tke  act:  Parts  of  this 
system  may  be  exempt  under  5  U.S.C.  552a  (j)  or  (k),  as  applicable. 
For  additional  information,  contact  the  SYSMANAGER. 


S153.20  DSAH-T 
System  name:  1 53.20  Personnel  Security  Clearance  Status  -  CAP- 
STONE 

System  location:  Primary  System-Central  computer  programs  and 
files  maintained  at  the  Defense  Supply  Agency  Administrative  Sup- 
port Center  (DSASC)  provide  a  central  index  for  information  re- 
garding the  personnel  security  clearance  status  of  civilian  em- 
ployees and  military  personnel  within  DSA.  Ready  reference 
listings  are  furnished  by  DSASC  to  Defense  Supply  Agency  Prima- 
ry Level  Field  Activities  (PLFAs)  and  to  Primary  Staff  Elements 
(PSEs)  at  HQ  DSA  concerning  personnel  under  their  jurisdiction. 

Categories  of  faadividnals  covered  by  tbe  system:  All  DSA  civilian 
and  military  personnel  who  have  been  granted  a  security  clearance 
for  access  to  information  classified  in  the  interests  of  national 
security. 

Categories  ol  records  in  tbe  system:  Computer  listings  both 
alphabetically  in  the  form  of  a  Master  Capstone  File  (MASCAP) 
and  by  organization  in  the  form  of  a  Records  of  Access  Authoriza- 
tion and  Eligibility  (RACEL).  These  listings  provide  the  unit  Securi- 
ty Officer  with  complete  personnel  security  data  on  the  entire  unit 
work  force  and  the  Head  of  each  PLFA  and  HQ  PSE  a  roster 
reflecting  each  individual  who  has  been  authorized  access,  as  well 
as  the  level  of  access,  to  classified  information. 

Authority  for  maintenance  ol  the  system:  Executive  Order  (E.O.) 
10450,  as  amended,  which  was  issued  by  virtue  of  the  authority 
vested  in  the  President  by  Section  7532  of  Title  5,  United  States 
Code  and  other  statutes  enumerated  in  E.O.  10450. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries ol  users  and  the  purposes  of  snch  uses:  These  records  are  used 
by  Security  Officers  at  all  levels  as  well  as  other  appropriate  super- 
visors to  determine  whether  or  not  DSA  civilian  employees  or  mili- 
tary personnel  have  been  cleared  for  and/or  granted  access  to  clas- 
sified information;  and,  if  so,  the  level  of  such  clearance  or  access. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  tlie  system: 

Storage:  Paper  records  in  file  folders;  magnetic  tape;  computer 
print-out. 

Retrievability:  Identities  of  persons  whose  names  are  contained  in 
the  system  are  listed  in  the  MASCAP  and  RACEL  alphabetically. 
All  data  in  the  system  about  each  person  is  set  forth  next  to  the 
person's  name. 

Salegnards:  As  a  minimum,  records  are  stored  in  locked  con- 
tainers whenever  authorized  DSA  personnel  are  not  present  to  con- 
trol access  to  them.  Any  of  these  files  containing  classified  docu- 
ments are  maintained  in  security  containers  approved  by  HQ  DSA 
for  storage  of  classified  information. 

Retention  and  disposal:  New  MASCAP  and  RACEL  listings  are 
published  monthly  and  old  listings  are  destroyed  as  soon  as  the  new 
lists  are  verified  but  in  no  case  beyond  90  days. 

System  manager(s)  and  address:  Security  Officer,  DSASC  and 
Security  Officers  of  all  PLFAs. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGERS. 

Record  access  procedures:  Official  mailing  addresses  of  the 
SYSMANAGERS  are  in  the  Department  of  Defense  Directory  in 
the  appendix  to  the  DSA  systems  notice.  Written  requests  for  infor- 
mation should  contain  the  full  name,  current  address  and  telephone 
numbers  of  the  individual.  For  personal  visits,  the  individual  should 
be  able  to  provide  some  acceptable  identification,  such  as.  driver's 
license,  employing  office  identification  card,  and  give  some  verbal 
information  that  could  be  verified  with  his  file. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGERS. 

Record  source  categories:  Certificates  of  clearance  and/or  record 
of  personnel  security  investigation  which  are  completed  during  a 
review  of  reports  of  investigation  conducted  by  the  Civil  Service 
Commission,  the  Federal  Bureau  of  Investigation,  the  Defense  In- 
vestigative Service,  and  investigative  units  of  the  Army,  Navy,  and 
Air  Force,  as  well  as  other  Federal  investigative  organizations. 
Also,  personnel  security  files  maintained  on  individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S15S.0S  2DCAS-NS 
System  name:  155.05  2  Guest  Instructor  Introduction  Card 
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System  locatioo:  Defense  Industrial  Security  Institute  (DISI) 
Defense  General  Supply  Center  Richmond,  Virginia  23297 

Categories  of  individHaU  covered  by  the  system:  System  conUins  a 
record  of  any  individual  who  has  appeared  as  a  guest  speaker  at  the 
Defense  Industrial  Security  Institute  (DISI). 

Categories  of  records  in  the  system:  Information  in  this  system  in- 
cludes: name;  date  of  guest  instructor's  appearance;  position;  and 
biographical  (education,  employment,  etc.)  data. 

Agtbority  tor  maintenance  of  the  system:  Presidential  Executive 
Order  10865,  Safeguarding  Classified  Information  Within  Industry. 

Routine  uica  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
introduce  speakers  and  is  retained  as  a  record  of  the  speaker's  par- 
ticipation. DISI  is  the  sole  user. 

Policie*  and  practice*  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  The  system  is  maintained  on  5  x  8  file  cards. 
Retrievability:  The  system  is  maintained  and  accessed  alphabeti- 
cally. 

Safeguards:  Only  DISI  employees  are  authorized  access  to  the 
system  or  information  contained  therein.  The  records  are  main- 
Uined  in  file  cabinets  within  a  locked  room.  The  building  is 
patrolled  at  intervals  by  roving  patrols  on  foot  and  in  vehicles.  Ac- 
cess to  the  military  installation  is  controlled  at  all  times. 

Retention  and  dbposai:  The  records  in  this  system  are  retained 
permanently. 

System  managcr(s)  and  address:  The  official  responsible  for  poli- 
cies and  procedures  governing  this  system  is  the  Chief,  Office  of 
Industrial  Security.  DDCAS/DSA.  Operational  management  is  exer- 
cised by  the  Commandant.  Defense  Industrial  Security  Institute. 

Notification  procedure:  An  individual  who  wishes  to  be  notified  if 
the  system  conUins  a  record  about  him  or  her  should  direct  a 
request  to  the  Commandant,  DISI,  Defense  General  Supply  Center, 
Richmond,  Virginia  23297.  Requests  must  contain  name  and  Social 
Security  Account  number.  If  known,  the  request  should  also  identi- 
fy course(s)  attended  and  the  inclusive  dates  of  the  coursc(s).  An 
individual  may  also  visit  DISI  to  determine  if  the  system  contains  a 
record  about  him  or  her.  For  visits  an  individual  must  present  proof 
of  identity  such  as  birth  certificate,  driver's  license  or  employer  ID 
(preferably  picture  type)  and  proof  of  Social  Security  Account 
number. 

Record  access  procedures:  An  individual  can  obtain  access  to  or  a 
copy  of  any  record  pertaining  to  him  or  her  by  directing  a  request 
to  the  Commandant,  DISI,  Defense  General  Supply  Center. 
Richmond.  Virginia  23297.  A  record  can  be  released  at  DISI. 
Richmond,  Virginia,  or  through  one  of  the  11  Regional  Offices  of 
Industrial  Security  (OIS)  or  a  Field  Office  of  any  Regional  OIS.  A 
release  will  Uke  place  at  the  OIS  nearest  the  residence  or  place  of 
employment  of  the  requester.  The  1 1  Regional  OISs  are  located  in 
Atlanta,  Boston.  Chicago,  Cleveland,  Dallas.  DeUoit,  Los  Angeles. 
New  York.  San  Francisco.  Philadelphia  and  St.  Louis. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  System  Manager,  the  Chief.  OIS. 
Record  source  categories:  Information  contained  in  this  system  is 
provided  by  the  individual. 

Sjttitmt  exempted  from  certain  provisions  of  the  act:  None 

S161.50DSAH-T 
System  name:  161.50  Traffic  Violations  File 

System  location:  DecenUalized:  Documents  relating  to  traffic  cito- 
tions  for  moving  and  non-moving  violations,  withdrawal  of  driving 
privileges  and  related  papers:  Defense  Supply  Agency  (DSA)  Pri- 
mary Level  Field  Activities  (PLFA). 

Categories  of  individuals  covered  by  the  system:  All  persons  who 
commit  a  traffic  violation  on  DSA  controlled  property. 

Categories  of  records  in  the  system:  Traffic  tickets,  documents 
relating  to  withdrawal  of  driving  privileges,  and  reports  of  cor- 
rective or  disciplinary  action  taken. 

Authority  for  maintenance  of  the  system:  National  Highway  Safety 
Act  of  1966  and  National  Highway  Safety  Program  Standards, 
which  direct  such  programs  as  vehicle  traffic  supervision,  periodic 
motor  vehicle  inspections,  pedestrian  safety,  police  traffic  services 
and  records,  accident  investigation  and  reporting. 


Routine  uses  of  records  mainUined  tai  the  system,  htclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  main- 
tained to  identify  traffic  offenders,  to  enforce  applicable  traffic 
regulations  and  to  promote  safety.  Information  is  used  by: 

DSA  Security  Officers  DSA  and  DoD  To  identify  traffic  viola- 
tions, to  enforce  applicable  traffic  regulations,  to  promote  safety 
and  to  initiate  corrective  or  disciplinary  action  against  the  offen- 
ders. 

DSA  supervisors  and  managers  -  to  take  corrective  or  disciphna- 
ry  action  against  offenders  under  their  supervision. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records,  ticket  books,  card  index  files. 

Retrievability:  Ffled  alphabetically  by  last  name  of  the  offender, 
and  cross-indexed  by  ticket  number. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
DSA  personnel. 

Retention  and  dbposai:  Destroyed  after  2  years. 

System  manager<s)  and  address:  Heads  of  PLFA's  which  have 
responsibility  for  managing  traffic  on  the  installation. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name  and  name  of  DSA  activity  at  which  violation  oc- 
curred; or  if  individual  is  or  was  a  DSA  employee,  name  of  em- 
ploying activity  is  also  required. 

Record  access  procedures:  Official  mailing  addresses  of  the 
SYSMANAGER  are  in  the  DoD  Directory  in  the  appendix  to  the 
DSA  systems  notice.  Written  requesU  for  information  should  con- 
tain the  full  name,  current  address  and  telephone  numbers  of  the 
individual.  For  personal  visits,  the  individual  should  be  able  to  pro- 
vide some  accepUble  identification,  that  is,  driver's  license,  em- 
ploying office  identification  card,  and  give  some  verbal  information 
that  could  be  verified  from  his  file. 

Contesting  record  procedures:  The  agency's  r\iles  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  DSA,  DoD  Security  Police  and  traffic 
offenders. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

S161.70DSAH-T 
System  name:  161.70  Firearms  Registration  Records 

System  location:  Decentralized  -  Firearms  registration  forms: 
Defense  Supply  Agency  (DSA),  Primary  Level  Field  Activities 
(PLFAs). 

Categories  of  individuals  covered  by  the  system:  Civilian  and  mili- 
Ury  personnel  having  privately  owned  firearms  and  occupying 
quarters  on  DSA  controlled  activities  or  facilities. 

Categories  of  records  in  the  system:  Firearms  registration  forms, 
and  other  documents  relating  to  registration  of  privately  owned 
firearms. 

Authority  for  maintenance  of  the  system:  Section  21  of  the  Inter- 
nal Security  Act  1950  (Public  Law  831.  81st  Congress)  and  Depart- 
ment of  Defense  DoD  Directives  5200.8  and  5105.22  which  assign 
to  the  Director,  DSA  the  responsibility  for  protection  of  property 
and  facilities  under  his  control. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  is  used  by 
DSA  Security  personnel  to  ensure  proper  maintenance  and 
safekeeping  of  privately  owned  weapons  by  personnel  residing  on 
DSA  controlled  premises.  Records  are  also  used  to  identify  the 
owner  of  a  particular  weapon  by  DoD  security  personnel,  local, 
state,  and  federal  law  enforcement  agencies. 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

RetrievabilHy:  Filed  alphabetically  by  last  name  of  the  owner  of 
the  firearm. 

Safeguards:  Records  are  maintained  in  areas  accessible  only  to 
DSA  personnel. 

Retention  and  disposal:  Destroy  6  months  after  cancellation  of  re- 
gistration or  departure  of  the  registrant  from  the  jurisdiction  of  the 
registering  activity. 

System  manager(s)  and  address:  Heads  of  PLFAs  who  are  respon- 
sible for  base  bousing  on  a  DSA  installation. 
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Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name  and  identity  of  DSA  insUUation  upon  which  he 
resided. 

Record  access  procedures:  Official  mailing  addresses  of 
SYSMANAGER  are  in  the  DoD  Directory  in  the  appendix  to  the 
DSA  systems  notice.  Written  requests  for  information  should  con- 
tain the  full  name,  current  address  and  telephone  numbers  of  the 
individual.  For  personal  visits,  the  individual  should  be  able  to  pro- 
vide some  acceptable  identification,  that  is,  driver's  license,  em- 
ploying office  identification  card,  and  give  some  verbal  information 
that  could  be  verified  from  his  file. 

Contesting  record  procedures:  DSA's  rules  for  contesting  contents 
and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Persons  registering  firearms,  and  DSA 
security  personnel. 

Systems  exempted  from  ceruin  provisions  of  the  act:  None 

S243-MDSAH-K 
System  name:  243.30  Complaints 

System  location:  Suff  Director,  Civilian  Personnel.  Headquarters 
Defense  Supply  Agency  (HQ  DSA).  and  primary  level  field  activi- 
ties (PLFAs). 

Categories  of  individuals  covered  by  tite  system:  DSA  Civilian  and 
military  personnel,  and  former  personnel,  contractor  employees, 
union  spokesmen,  aird  other  individuals  and  organizations  who 
have  presented  complaints  to  the  President.  Members  of  Congress. 
Secretary  of  Defense,  Director  of  Defense  Supply  Agency  (DSA), 
or  other  official  which  have  been  referred  to  Staff  Director  of 
Civilian  Personnel,  Headquarters  DSA,  for  response,  action  or  in- 
formation. 

Categories  of  records  in  the  system:  Case  files  concern  complaints 
to  the  President,  Members  of  Congress.  SecreUry  of  Defense. 
Director  of  Defense  Supply  Agency  and  Staff  Director  for  Civilian 
Personnel.  Headquarters  Defense  Supply  Agency.  These  include 
letters,  telegrams,  reports,  statements  of  witnesses,  input  from  sUff 
elements  and  field  activities,  and  related  and  supporting  papers  re- 
garding specific  complaint. 

Authority  for  maintenance  of  the  system:  SU.S.C.  S52;  E.G.  1 1491; 
Department  of  Defense  Directive  5400.4,  20  February  1971  and  ti- 
tled: Provision  of  Information  to  Congress;  and  Department  of 
Defense  Directive  5105.22,  9  December  1965,  and  titled:  Defense 
Supply  Agency. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  svch  uses:  Purpose:  Information  is 
collected  in  order  to  base  reply  to  complaint  and  to  determine  need 
for.  and  course  of  action  to  be  taken  regarding  complaint. 

Information  is  used  by:  Agency  Director  and  staff,  field  Com- 
manders, Managers  and  supervisors  in  replying  to  additional  inqui- 
ries and  for  bringing  to  attention  of  higher  level  Management,  when 
appropriate. 

Information  is  used  by  complainant  for  his  own  purpose.  Infor- 
mation is  furnished  to  individuals  or  organizations  who  wrote  to 
DSA  on  behalf  of  the  complainant  and  who  use  it  to  respond  to  the 
complainant,  or  for  other  related  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  a  log  book. 

Retrievability:  Complaints  to  the  President  and  Members  of  Con- 
gress are  filed  alphabetically  by  last  name  of  individual  or  em- 
ployee or  by  DSA  activity  name.  Employee  group  complaints  are 
filed  under  the  activity  where  originated.  Union  or  Civil  Rights  or- 
ganization complaints,  complaints  to  the  Secretary  of  Defense  and 
to  the  Director  of  DSA  are  filed  under  complaints  in  one  folder,  or 
by  activity  name. 

Individuals  can  be  located  within  activity  files. 
Safeguards:   Records  are  maintained  in  locked  filing  cabinets  in 
areas  accessible  only  to  Agency  personnel. 

Retention  and  disposal:  Records  are  reuined  in  active  file  until 
end  of  calendar  year  and  held  one  to  three  additional  years  in  inac- 
tive file  and  subsequently  retired  to  Federal  Records  Center.  After 
a  total  of  ten  years  records  are  destroyed. 

System  manager(a)  and  address:  Suff  Director,  Civilian  Person- 
nel, HQ  DSA.  and  Civilian  Personnel  Officers,  PLFAs. 


Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name,  the  name  of  any  DSA  activity  involved,  and  general 
nature  of  complaint  individual  believes  to  be  filed  in  this  system. 

Record  access  procedures:  Written  requests  for  information 
should  be  addressed  to  the  SYSMANAGER  and  conUin  the  full 
name,  current  address  and  telephone  number  of  the  individual,  and 
the  general  nature  of  complaint  individual  believes  to  be  filed  in 
this  system.  For  personal  visits,  individual  should  also  be  able  to 
provide  some  acceptable  identification,  that  is,  drivers  license, 
work  identification  card,  and  give  some  verbal  information  that 
could  be  verified  with  his  case  folder. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  SYSMANAGER. 

Record  source  categories:  Employee's  supervisors,  civilian  per- 
sonnel office  of  employee's  activity,  U.S.  Civil  Service  Commis- 
sion, Agency  sUff  elements,  other  Federal  Agencies,  DSA  activi- 
ties or  other  parties  that  may  have  information  pertinent  to  specific 
complaint,  or  an  interest  in  the  complaint. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

S2S3J0DSAH-G  I 

System  name:  253.30  Royalties 

System  location:  Files  of  Patent  Counsel,  Defense  Supply  Agen- 
cy, DSAH-G 

Categories  of  individuals  covered  by  the  system:  Individuals  and 
firms  to  whom  patent  royalties  are  paid  by  Defense  Supply  Agency 
contractors 

Categories  of  records  in  the  system:  Reports  from  DSA  procure- 
ment centers  of  patent  royalties  submitted  pursuant  to  Armed  Ser- 
vices Procurement  Regulation  under  Report  (ASPR)  forwarded  to 
Defense  Supply  Agency  Headquarters,  Office  of  Council  for  ap- 
proval, and  included  in  pricing  of  respective  contracts. 

Authority  for  maintenance  of  the  system:  10  U.S.  Code  2304(g) 
DSPR  9-110  ASPR  9-110; 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Review  by  DSA  Patent 
Counsel  for  approval  of  royalties  on  continuing  basis.  Information 
may  be  referred  to  other  Government  agencies  or  to  non-Govern- 
ment personnel  (including  contractors  or  prospective  contractors) 
having  an  identified  interest  in  the  allowance  of  royalties  on  DSA 
contracts. 

Policies  and  practices  for  staring,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  card  index  files. 

Retrievability:  Filed  by  patent  number.  From  numbers,  names  of 
inventors  and  patent  owners  are  retrievable. 

Safeguards:  Accessible  only  to  DSA  personnel. 

Retention  and  disposal:  Destroyed  after  26  years. 

System  manager(s)  and  address:  Counsel,  DSAH-G. 

Notification  procedure:  Direct  information  requests  to 
SYSMANAGER. 

Record  access  procedures:  Official  mailing  address  of  the 
SYSMANAGER  IS  Office  of  Counsel,  Defense  Supply  Agency. 
Written  requests  should  include  full  name,  current  address  and 
telephone  numbers  of  requestor.  For  personal  visits,  each  in- 
dividual shall  provide  accepUble  identification,  e.g.,  driver's  license 
or  identification  card.    • 

Contesting  record  procedures:  This  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  DSA  Patent  Counsel's  investigation  of 
published  and  unpublished  records  and  files  both  within  and 
without  the  Government,  consultation  with  Government  and  non- 
Govemment  personnel,  information  from  other  Government  agen- 
cies and  information  submitted  by  Government  officials  or  other 
persons  having  a  direct  interest  in  the  subject  matter  of  the  file. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S257.10  DSAH-G 
System  name:  257.10  Standards  of  Conduct 

System  location:  Decentralized  system-Office  of  Counsel, 
Headquarters.  Defense  Supply  Agency.  DSAH-G,  Standard  of 
Conduct  Certification  for  personnel  of  Headquarters  Counsel's  Of- 
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fke.  investigated  incidents  of  violation  of  standards  of  conduct  by 
Headquarters.  DSA  employees,  reports  by  DSA  field  activities  of 
violations  of  standards  of  conduct  and  Statements  of  Employment 
and  Financial  Interests  (DD  ISSS)  on  Headquarters.  DSA  em- 
ployees and  Commanders,  Deputy  Commanders,  and  Counsels  of 
Primary  Level  Field  Activities  (PLFAs).  Other  DD  1555s  required 
in  the  PLFA  and  initial  reports  of  violations  of  standards  of  con- 
duct on  PLFA  employees  are  maintained  at  the  DSA  Field  Activity 
Office  of  Counsel  Standard  of  Conduct  Certifications  are  main- 
tained in  each  Headquarters  and  PLFA  Primary  Staff  Elements 

Categoric*  of  iadlviduaU  covered  by  the  tyttcm:  Includes  DSA  em- 
ployees. General  Schedule  13s  and  above,  and  Lieutenant  Colonel, 
Commander  and  above,  involved  in  approving  awards  for  contracts 
or  contractor  audits  (Defense  Supply  Agency  Regulation  5500.1, 
Standards  of  Conduct  Regulations)  or  any  employee  of  DSA  in- 
volved in  potential  violation  of  standards  of  conduct,  e.g.,  ac- 
ceptance of  gratuities,  confUct  of  interests. 

Catcgortea  of  recordi  !■  the  ayttem:  Includes  semi-annual  certifi- 
cation that  Standard  of  Conduct  Regulations  have  been  read,  may 
include  DD  Form  1555s  or  allegation  of  a  violation  of  standards  of 
conduct,  investigatory  reports  by  the  Government,  recommenda- 
tions and  determinations  as  to  whether  a  violation  of  the  standards 
of  conduct  occurred  and  what  sanction  may  be  appropriate  and/or 
was  imposed. 

Avtbortty  lor  maiBtcnancc  of  the  system:  Executive  Order  11222 
prescribing  standards  of  ethical  conduct  for  Government  officers 
and  employees. 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries o(  nacrs  and  the  purposes  of  such  uses:  Information  is  used  by 
Counsel's  Office  in  making  determinations  to  preclude  Government 
employees  involved  in  procurement  or  contractor  audit  decisions 
from  making  determinations  in  areas  where  such  decisions  might  be 
or  appear  to  be  in  confUct  with  personal  interests.  Information  is 
used  by  Counsel's  Office  for  the  purpose  of  determining  if  DSA 
personnel  are  observing  the  highest  standards  of  business  ethics. 
Records  may  be  referred  to  the  Department  of  Justice  for  possible 
use  in  prosecution  action  or  forwarded  to  Director,  DSA  or  DSA 
Field  Activity  Commanders  for  appropriate  action 

Policies  and  pnctices  for  staring,  retrieving,  acceMing,  retataitng, 
and  disposing  of  records  In  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  Records  are  retrievable  by  surname  of  employee 
or  by  date. 

Salcgnards:  Records  are  retained  in  areas  accessible  only  to 
authorized  personnel  in  Office  of  Counsel  or  others  as  determined 
by  Counsel,  DSA.  DD  Forms  1555  are  retained  in  locked  file 
cabinets. 

Retention  and  disposal:  Incidents  of  violation  of  standards  of  con- 
duct, indefinitely,  DD  1555s,  until  employee  leaves  employment  of 
DSA 

System  manager(s)  and  address:  Office  of  Counsel,  Headquarters, 
Defense  Supply  Agency.  DSAH-G;  Counsel,  PLFA. 

Notification  procedure:  Requests  for  information  should  be  ad- 
dressed to  the  SYSMANAGER.  Individual  requesting  information 
should  state  name,  subject  matter  of  information  requested,  and 
date  of  form  or  (alleged)  violation. 

Record  accem  procedures:  SYSMANAGER  can  provide 
assistance.  Official  maihng  address  is  in  the  DoD  Directory  in  the 
appendix  to  the  DSA  Systems  Notice. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Individuals,  other  employees,  and  non- 
employees  having  knowledge  of  the  alleged  violation  of  the  stan- 
dards of  conduct. 

Systems  exempted  from  certain  provisions  of  tkc  act:  None 

^270.10DSAH-K 

System  name:  270.IORequest  for  Assistance  and  Information 

System  location:  Suff  Director,  Civilian  Personnel,  Headquarters 
Defense  Supply  Agency  (HQ  DSA).  and  primary  level  field  activi- 
ties (PLFAs) 

Cntcfnrles  of  faidlviduals  covered  by  tkc  system:  Civilian  and  miU- 
tary  personnel,  former  employees,  contractor  employees,  attorneys, 
and  other  individuals  or  organizations  who  have  requested 
assistance  and  information  from  the  President,  Members  of  Con- 
gress, SecreUry  of  Defense,  Director  of  Defense  Supply  Agency 


(DSA)  or  other  officials,  which  have  been  referred  to  the  Staff 
Director,  Civilian  Personnel.  Headquarters  DSA,  for  response,  ac- 
tion or  information. 

Categories  of  records  in  the  system:  Case  files  include  requests  for 
assistance  and  information  to  the  President,  Members  of  Congress, 
Secretary  of  Defense,  Director  of  Defense  Supply  Agency  and 
Suff  Director  for  Civilian  Personnel.  HQ  DSA  These  include  let- 
ters, responses,  reports  statements  and  papers  related  to  basic 
request. 

Autliority  for  maintenance  of  the  system:  5  USC  552,  Public  Infor- 
mation Department  of  Defense  Directive  5400.4,  20  Februrary  1971 
and  titled:  Provisions  of  Information  to  Congress  and  Department 
of  Defense  Directive  5105.22,  9  December  1965,  and  titled:  Defense 
Supply  Agency. 

Routine  uses  of  records  malnUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose:  Information  is 
maintained  for  replying  to  additional  inquiries  and  as  background 
for  similar  situations,  and  for  determining  appropriate  course  of  ac- 
tion. 

Information  is  used  by:  Agency  Director  and  his  staff,  field  Com- 
manders, managers  and  supervisors  for  determining  areas  needing 
additional  emphasis  or  corrective  action  to  clarify  misun- 
derstandings, adjust  inadequacies,  and  solve  or  prevent  problems. 
Members  of  Congress,  U.  S.  Civil  Service  Commission,  and  other 
Federal  Agencies,  attorneys.  Civil  Rights  organizations,  and  parties 
involved  in  Veteran's  benefits  and  training  and  other  matters  af- 
fecting DSA  employees. 

Policies  and  practices  for  storhig,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  log  book. 

Betrievability:  Alphabetically  by  last  name  of  individual  involved 
with  or  requesting  information  and  assistance,  or  by  DSA  field  ac- 
tivity name,  when  requests  are  from  groups. 

Safeguards:  Records  are  maintained  in  locked  filing  cabinets  in 
areas  accessible  only  to  Agency  personnel. 

Ketentlon  and  disposal:  Records  are  retained  in  active  file  until 
end  of  calendar  year,  held  one  to  three  additional  years  in  an  inac- 
tive file,  and  subsequently  are  destroyed. 

System  managcr(s)  and  address:  Staff  Director,  Civilian  Person- 
nel, HQ  DSA;  Civilian  Personnel  Officers,  PLFAs. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name,  the  name  of  any  DSA  activity  that  is  involved,  and 
the  general  nature  of  the  request  for  assistance  or  information  in- 
dividual believes  may  be  filed  in  this  system. 

Record  access  procedures:  Written  requests  for  information 
should  be  addressed  to  the  SYSMANAGER.  and  conuin  the  full 
name,  current  address  and  telephone  number  of  the  individual,  the 
name  of  any  DSA  activity  involved,  and  the  general  nature  of  the 
request  for  assistance  or  information  individual  believes  may  be 
filed  in  this  system.  For  personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  driver's 
license,  work  identification  card,  and  give  some  verbal  information 
that  could  be  verified  with  his  case  folder. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  sonrcc  categories:  Employee's  supervisors,  civilian  per- 
sonnel office  of  employee's  activity.  U.  S.  Civil  Service  Commis- 
sion, Federal  Agencies  involved  and  other  persons  or  organizations 
that  could  assist  in  final  solution  of  the  matter. 

Systems  exempted  from  cerUin  provisions  of  the  act:  None 

SJ30.15  DPSC-G 
System  name:  330.15  Authorization  File 

System  location:  Office  of  Counsel  (DPSC-G)  Defense  Personnel 
Support  Center  Bldg.  12,  Wing  g  2800  South  20th  Street  Philadel- 
phia, PA  19101 

Categories  of  individuals  covered  by  tlM  system:  All  civilian  per- 
sonnel in  the  Office  of  Counsel,  DPSC,  who  have  ahd  or  currently 
have  authorization  to  act  in  an  officially  appointed  capacity. 

Categories  of  records  in  the  system:  DD  Form  577,  copies  of  spe- 
cial orders  appointing  individuals  in  various  capacities,  requests  for 
special  orders,  letters  and  correspondence  re  various  appointments 
of  office  personnel.  DCTSC  Form  1322,  'Delegation  of  Authority', 
DPSC  directives. 
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Authority  for  maintenance  of  the  system:  10  U.S.C.  125  DoD 
Directive  5105,22 

Routine  uses  of  records  maintained  in  tkc  system,  including  catego- 
ries of  users  and  tkc  purposes  of  sack  naca:  Information  is  main- 
tained for  purposes  of  determining  which  office  personnel  have  had 
or  currently  have  authorization  to  act  in  an  officiaUy  appointed 
capacity.  Information  is  used  solely  by  office  managers  to  insure 
that  delegations  of  authority  are  property  handled  and  to'  maintain 
records  in  which  capacity  one  or  more  office  personnel  are  em- 
powered to  act. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders 
Retrievability:  Filed  chronologically 

Safegnarda:  Records  are  maintained  in  a  locked  ffle  drawer  and 
are  accessible  only  to  office  personnel. 

Retention  and  disposal:  Records  are  maintained  indefinitely  and 
are  reviewed  annually  to  determine  if  the  oldest  records  are  still 
necessary. 

System  managcr(s)  and  addrcm:  Associate  Counsel,  DPSC, 
Philadelphia,  PA 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER.  Individual  must  pro- 
vide full  name.  Social  Security  Account  Number  and  dates  of  em- 
ployment at  Office  of  Counsel.  DPSC.  Individual  may  visit  Office 
of  Counsel,  DPSC,  to  obtain  information  on  whether  the  system 
contains  records  pertaining  to  that  individual. 

Record  access  procedures:  Access  may  be  had  through  the  Office 
of  Counsel,  DPSC.  Written  requests  for  information  should  contain 
the  full  name,  current  address  and  telephone  number  of  the  in- 
dividual. For  personal  visits,  the  individual  should  provide  some  ac- 
ceptable identification,  i.e.,  drivers  license,  enjployee  identification 
card,  etc. 

Contesting  record  procedures:  The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tion by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Military  personnel.  Associate  Counsel, 
DPSC,  personnel  in  Office  of  Counsel. 

Systems  exempted  from  certain  provisions  of  tke  act:  None 
S336.54DPSC 

System   name:    330.50  Defense   Personnel  Support  Center  (DPSC) 
Civilian  Personnel  File 

System  location:  Office  of  Civilian  Personnel,  Management 
Assistance  and  Liaison  Division,  DPSC. 

Categories  of  individuals  covered  by  tiM  system:  AD  current 
civilian  personnel  serviced  by  DPSC  except  those  working  for  the 
Defense  Subsistence  Regions,  the  Subsistence  Laboratory  or  the 
Orthopedic  Footwear  Clinic. 

Categories  of  records  fafi  tkc  system:  Name,  Social  Security  Ac- 
count Number  (SSAN),  sex,  year  of  birth,  veterans'  status,  reten- 
tion grouping,  service  computation  date,  type  of  appointment,  title, 
job  number,  supervisory  status,  service  code,  series,  grade,  com- 
petitive level  code,  organization,  activity.  Julian  date,  nature  of  ac- 
tion. 

Autlmrity  for  maintenance  of  tke  system:  5  U.S.C,  Sec.  301,  302, 
E.O.  10561  and  E.O.  9397. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tke  purposes  of  sack  uses:  This  listing  is  used  only 
by  the  DPSC  Office  of  Civilian  Personnel.  Information  is  used  for 
maintenance  and  update  of  retention  registers  and  for  one-time 
management  information  reports. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tkc  system: 

Storage:  Magnetic  tape,  computer  paper  printouts  stored  in  filing 
cabinet. 

Retrievability:  Individual  information  is  accessed  by  SSAN. 

Safeguards:  Magnetic  tape  is  kept  in  a  tape  library  which  is  ac- 
cessible only  to  authorized  personnel.  Computer  personnel  who 
process  the  reports  are  appropriately  cleared. 

Computer  paper  records  are  maintained  in  areas  accessible  only 
to  Office  of  Civilian  Personnel  employees.  Personnel  Office  is  in 
building  which  is  under  security  guard  surveillance  during  non-duty 
hours. 


Retention  and  disposal:  A  new  listing  is  prepared  monthly:  the 
previous  one  is  destroyed  at  that  time.  *""  '**'" 

Magnetic  tape  records  are  kept  for  60  days,  then  destroyed. 

«, 

System  maaager(s)  and  address:  Chief,  Management  Assistance 
and  Liaison  Division,  Office  of  Civilian  Personnel,  DPSC, 

Notification  >>rocedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER  and  must  contain  full 
name  and  SSAN.  Official  mailing  address  is  in  the  Department  of 
Defense  directory  in  the  appendix  to  the  Defense  Supply  Agency 
(DSA)  systems  notice. 

Record  access  procedures:  Assistance  may  be  obtained  from  the 
SYSMANAGER. 

Written  requests  for  information  should  contain  the  full  name, 
current  address  and  telephone  number  of  the  individual.  For  per- 
sonal visits,  the  individual  should  be  able  to  provide  some  accepta- 
ble identification,  such  as  driver's  license,  employing  office 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  by  examining  the  individual's  entry  on  the  listing. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obuined  from  the  SYSMANAGER. 

Record   source   categories:    Standard    Form    50's   (Notification   of 
Personnel  Action)  and  annual  position  classification  surveys. 
Systems  exempted  from  certain  provisions  of  the  act:  None 

S332.01DSAH-KS 
System  name:  332.01  Employment  Inquiries 

System  location:  Staffing  and  Employee  Relations  Division.  Staff 
Director.  Civilian  Personnel,  Headquarters,  Defense  Supply  Agen- 
cy (HQ  DSA);  primary  level  field  activities  (PLFAs). 

Categories  of  individuals  covered  by  the  system:  DSA  civilian  and 
mititary  personnel,  contractor  employees,  and  other  individual}  or 
organizations  on  behalf  of  individuals  who  have  forwarded  employ- 
ment inquiries  to  Members  of  Congress.  Secretary  of  Defense. 
Director  of  Defense  Supply  Agency  (DSA),  Staff  Director  for 
Civilian  Personnel,  or  other  official. 

Categories  of  records  in  the  system:  Case  files  include  employ- 
ment inquiries  to  Members  of  Congress,  Secretary  of  Defense. 
Director  of  Defense  Supply  Agency  and  Suff  Director  for  Civilian 
Personnel.  Headquarters  Defense  Supply  Agency  and  others  which 
have  been  referred  to  Staff  Director  Civilian  Personnel  for 
response,  action  or  information.  These  include  statements  of 
qualifications,  letters,  photographs,  letters  of  appreciation  and  . 
recommendation,  certificates,  ratings,  eligibility  forms  and  related 
papers  concerning  employment. 

Authority  lor  mainteaancc  of  the  system:  5  U.S.  Code,  Sec.  301. 
302.  and  E.O.  10561;  Department  of  Defense  Directive  5400.4  20 
February  1971  and  titled:  Provisions  of  Information  to  Congress 
and  Department  of  Defense  Directive  5105.22.  9  December  1965, 
and  titled:  Defense  Supply  Agency. 

Routine  uses  of  records  maintained  in  the  system,  including  catcgo- 
ries  of  users  and  the  purposes  of  such  uses:  Purpose:  Information  is 
maintained  for  purposes  of  replying  to  additional  inquiries 
low  up  action. 

Information  is  used  by:  Civilian  personnel  offices  and  other  ap- 
propriate officials  of  DSA  in  order  to  determine  qualifications  and 
for  giving  proper  consideration  in  the  filling  of  vacancies.  The 
civilian  personnel  office,  when  hiring  applicant,  uses  information  as 
part  of  the  employee's  permanent  record.  Members  of  Congress 
and  other  individuals  or  organizations  who  wrote  to  DSA  on  behalf 
of  an  individual  and  who  itee  it  to  respond  to  the  individual,  or  for 
other  related  purposes. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reteining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Paper  records  in  file  folders  and  log  book. 

Retrievability:  Filed  alphabetically  by  last  name  of  individual  sub- 
mitting employment  inquiry. 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  in 
areas  accessible  only  to  Agency  personnel. 

Retention  and  disposal:  Records  are  retained  in  active  file  until 
end  of  calendar  year  and  held  one  to  three  additional  years  in  inac- 
tive file  and  subsequently  retired  to  Federal  Records  Center.  After 
a  total  of  ten  years  records  are  destroyed. 

System  manager(s)  and  addrea:  Staff  Director,  Civilian  Person- 
nel, HQ  DSA;  Civilian  Personnel  Officers,  PLFAs. 
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Notification  procedure:  Written  or  personal  requests  for  informa- 
Uon  may  be  directed  to  the  SYSMANAGER  Individual  must  pro- 
vide full  name. 

Record  access  procedures:  Official  mailing  address  of  the 
SYSMANAGER  is  in  the  Department  of  Defense  Directory  in  the 
appendix  to  the  DSA  systems  notice.  Written  requests  for  informa- 
tion should  be  addressed  to  SYSMANAGER  and  conUin  the  full 
name,  current  address  and  telephone  numbers  of  the  individual.  For 
personal  visits,  the  individual  should  be  able  to  provide  some  ac- 
ceptable identifitation.  that  Is.  driver's  license,  work  identification 
card,  and  give  some  verbal  information  that  could  be  verified  with 
his  case  folder. 

Contesting  record  procedures:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  No  additional  sources  of  information 
other  than  provided  by  individual  involved,  and  other  correspon- 
dence relating  to  the  employment  inquiry. 

Systems  exempted  from  certain  provisions  of  the  act:  None 
S334.05DSAH-K 
System  name:  3M.05  Civilian  Personnel  Administration  Career  Pro- 
gram 
System  location:  Training  and  Incentives  Division.  Staff  Director. 
Civilian    Personnel.    Headquarters.    Defense    Supply    Agency    (HQ 
DSA) 

Categories  of  individuals  covered  by  the  system:  DSA  employees 
and  other  applicants  for  registration,  GS-11  and  above,  engaged  in 
civilian  personnel  administration  to  include:  Personnel  Management 
Specialists.  GS-201;  Personnel  Staffing  Specialists.  GS-212.  Posi- 
tion Classification  Specialists.  GS-221:  Employee  Relations  Spe- 
cialists and  Labor  Relations  Speciahsts.  GS-230;  AND.  Employee 
Development  Specialists.  GS-235. 

Categories  of  records  in  the  system:  Personal  Qualifications  State- 
ment. Individual  Development  Plan,  Assessment  of  Qualifications 
for  Advancement.  Employee  Career  Evaluation.  Screening  Panel 
ratings,  and  lists  of  referrals  for  vacancies,  other  documents  or  cor- 
respondence submitted  by  employees  or  their  supervisors. 

Authority  for  maintenance  of  the  system:  5  U.S.  Code,  Sec.  4103, 
Establishment  of  Training  Programs  DSA  Manual  1445.17,  DSA 
Civilian  Career  Program  for  Civilian  Personnel  Administration. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Informatibn  is  main- 
tained for  purpose  of  screening  and  referral  of  registered  careerists 
to  fill  civilian  personnel  positions  at  grade  GS-12  and  above 
throughout  DSA.  Information  is  used  by:  Agency  Screening  Panel  - 
to  screen  and  review  careerists  for  referral.  DSA  Career  Program 
Technical  Staff  for  administrative  review  and  update  of  files.  DSA 
Training  personnel  -  to  determine  long-range  training  needs.  DSA 
Selecting  officials  in  selecting  a  registrant  to  fill  the  position  open- 
ing. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retricvability:  Filed  by  series  and  grade  alphabetically  by  last 
name  of  careerist. 

Safeguards:  Records  are  maintained  in  locked  file  cabinet  accessi- 
ble only  to  authorized  Agency  personnel.  Authorized  Agency  per- 
sonnel include:  Staff  Director.  Civilian  Personnel.  Division  Chiefs, 
staff  members  of  the  Training  Division. 

Retention  and  disposal:  Records  are  retained  with  annual  updating 
by  the  registered  careerist.  The  material  is  destroyed  as  it  becomes 
outdated,  and  upon  annual  review  when  individual  is  no  longer 
eligible  for  registration.  The  records  are  retained  a  maximum  of  two 
years. 

System  manager(s)  and  address:  Staff  Director.  Civilian  Person- 
nel. Headquarters  Defense  Supply  Agency. 

Notification  procedure:  Written  or  personal  requests  for  informa- 
tion may  be  directed  to  the  SYSMANAGER,  ATTN:  Career  Pro- 
gram Technical  Staff.  Official  mailing  address  is  contained  in  De- 
partment of  Defense  Directory  in  the  appendix  to  the  DSA  systems 
notice.  Requester  must  give  name,  personnel  job  title,  series,  grade, 
and  address    No  identification  required  for  personal  visit. 

Record  access  procedures:  Written  requests  for  information 
should  contain  the  full  name,  series,  current  address  and  telephone 
number   of    the    registered    careerist.    For    personal    visits,    the    in- 


dividual should  be  able  to  provide  some  acceptable  identification 
and  give  some  verbal  information  that  could  be  verified  with  his 
folder 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  initial  determinations  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Careerist,  careerist's  supervisor,  inter- 
mediate supervisors,  members  of  career  screening  panel.  Civilian 
Personnel  Officers. 

Systems  exempted  from  certain  provisions  of  the  ad:  None 

S336.60DSAH-KM 
System  name:  336.60  Position  Classification  Appeals 

System  location:  Headquarters  Defense  Supply  Agency  (DSA)  for 
only  those  cases  requiring  Headquarters  decision,  and  at  DSA  Pri- 
mary Level  Field  Activities  (PLFAs)  for  others.  Official  mailing  ad- 
dresses are  in  Department  of  Defense  directory  in  the  appendix  to 
the  DSA  System  of  Records  notice. 

Categories  of  individuals  covered  by  the  system:  All  DoD  em- 
ployees serviced  by  a  DSA  Civilian  Personnel  Office  who  have 
filed  classification  or  job  grading  appeals. 

Categories  of  records  in  the  system:  Case  files  relating  to  in- 
dividual or  group  classification  appeals  consisting  of  the  written  ap- 
peal, complete  identification  of  the  position,  position  organization 
chart,  functional  statement,  comprehensive  evaluation  statement 
which  has  been  reviewed  by  the  individual  or  group  submitting  the 
appeal  (the  appellant),  efforts  to  resolve  locally,  recommended  ac- 
tion and  any  supplemental  information  pertinent  to  the  case. 

Authority  for  maintenance  of  the  system:  5  U.S.  Code  SS  5112, 
5113;  FPM  Chapter  511.  Subchapter  6. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  information  is  used 
during  decision  making  on  (adjudication)  classification  appeals  to 
HQ  DSA  or  the  Civil  Service  Commission  (CSC)  by  DSA  em- 
ployees. Personnel  specialists  at  the  DSA  PLEA  will  furnish  file  to 
appropriate  CSC  Regional  Office  when  a  DSA  employee  appeals, 
directly  to  the  CSC;  use  classification  appeal  decisions  to  initiate 
appopriate  personnel  actions;  may  also  use  this  file  as  a  reference 
for  classification  precedent  in  classifying  other  similar  DSA  PLFA 
positions. 

CSC  officials  use  this  file  to  adjudicate  the  classification  appeal 
when  DSA  employees  appeal  the  classification  of  their  position  to 
CSC. 

Personnel  specialists  at  DSA  HQ  use  this  file  to  .adjudicate  the 
classification  appeal  when  a  DSA  employee  appeals  the  classifica- 
tion of  his  position  to  Headquarters;  may  also  use  this  file  as  a 
reference  for  classification  precedent  in  classifying  other  DSA 
PLFA  positions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retricvability:  Accessed  by  classification  series,  appellant's  name 
and  organization. 

Safeguards:  Made  available  to  appellant.  DSA  personnel  spe- 
cialists concerned  and  CSC.  Precedent  decisions  when  issued  by 
DSA  HQ  exculde  appellant's  name  and  personal  data.  Maintained 
in  locked  containers. 

Retention  and  disposal:  Placed  in  inactive  file  after  final  decision 
and  completion  of  any  resultant  action.  Headquarters  precedent- 
setting  decision  cases,  excluding  personal  data,  are  filed  with  Clas- 
sification Standards  and  kept  until  superseded.  The  DSA  PLFA  in- 
active file  is  cut  off  at  the  end  of  the  calendar  year,  held  5  years  in 
current  files  areas,  then  destroyed.  Headquarters  files  are  reUined 
indefinitely. 

System  manager(s)  and  address:  Staff  Director,  Civilian  Person- 
nel, HQ  DSA;  DSA  PLFA  Civilian  Personnel  Officers. 

Notification  procedure:  Requests  may  be  directed  to  the  ap- 
propriate PLFA  Civilian  Personnel  Officer  or  to  Staff  Director, 
Civilian  Personnel.  HQ  DSA.  The  employee  or  former  employee 
must  provide  full  name,  DSA  organizational  element  in  which  ein- 
ployed  at  time  of  appeal,  position  description  number  and,  if 
requesting  in  person,  must  present  activity  identification  badge  or 
other  suitable  identification. 

Record  access  procedures:  Assistance  may  be  obtained  from 
SYSMANAGER.  Official  mailing  addresses  are  in  the  DoD  directo- 
ry in  the  appendix  to  the  DSA  systems  notice.  Written  requests  for 
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information  should  contain  the  full  name,  current  address  and 
telephone  numbers  of  the  individual.  For  personal  visits,  the  in- 
dividual should  provide  fuD  name,  organizational  element  at  time  of 
appeal,  position  description  number  and  activity  identification 
badge  or  other  suitable  identification. 

Contesting  record  praccdnrcs:  The  agency's  rules  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  sonrcc  categories:  Appellant,  cognizant  Office  of  Civilian 
Personnel,  supervisors,  HQ  DSA  Personnel  Office  staff  and  CSC 
officials. 

SystcBis  cscaptcd  tram  ccrtaia  praviiiaas  of  the  act:  None 
S339.1M>S4kH-K 
System  nanie:  339.10  Headquarters  Defence   Supply   Agency   (HQ 
DSA)  Automated  Civilian  Personnel  Data  Bank  System 

System  location:  Office  of  Civilian  Personnel,  DSA  Administra- 
tive Support  Center  (DSASC-Z),  Cameron  Station,  Alexandria,  VA 
22314 

Categories  of  iiidividnala  covered  by  tlM  system:  U.  S.  Citizen 
civilian  employees  of  the  DSA  who  are  paid  from  appropriated 
funds,  and  former  such  employees. 

Categories  of  records  in  tlM  system:  Data  on  current  position  oc- 
cupied by  employee,  data  on  employee's  current  employment  status 
with  DSA.  training  data,  and  selected  personal  data  including:  so- 
cial security  account  number;  name;  sex;  minority  group  designa- 
tion; date  of  birth;  physical  handicap;  Government  insurance; 
veteran's  preference;  Military  Reserve  Status;  Retired  Military 
Status;  education;  and  whether  individual  passed  the  Federal  Ser- 
vice Entrance  Examination  or  Professional  and  Administrative 
Career  Examination. 

Authority  for  m^mttuamet  of  the  tytUm:  5  U.  S.  Code,  Sec.  301, 
302,  and  2951,  2952,  2954.  E.O.  10561.  E.O.  9397,  and  Federal  Per- 
sonnel Manual  Chapters  250  and  291 

Rontine  uses  of  recofds  maiataiacd  in  tlw  system,  including  catego- 
ries of  users  and  the  pTp—ei  of  sach  oaea:  Purposes  of  this  system 
are  to  prepare  reports  required  by  the  Executive,  Legislative  and 
Judicial  Branches  of  government,  and  to  provide  information  to  of- 
ficials of  DSA  for  effective  personnel  administration. 

Information  is  used:  To  provide  management  data  for  use  of  HQ 
DSA  and  Field  officials.  For  transfer  of  current  data  to  the  Civil 
Service  Commission  on  a  monthly  basis  for  inclusion  in  their  Cen- 
tral Personnel  DaU  File. 

For  disclosures  to  members  or  committees  of  Congress  with  a 
stated  valid  need  for  the  information  in  the  performance  of  their  of- 
ficial duties.  To  furnish  or  publish  information  on  the  DSA  Civilian 
workforce  to  Federal  Agencies,  the  Congress,  or  courts  of  law,  and 
other  Freedom  of  Information  Releases. 

To  provide  information  in  litigation  and  other  administrative 
review  processes. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining, 
and  disposing  of  records  in  the  syatcB: 

Storage:  Magnetic  tape  and  disc,  computer  paper  printouts, 
microfiche. 

Retricvability:  Records  identified  to  a  specific  civilian  employee 
are  accessed  and  retrieved  by  social  security  account  number. 

Safeguards:  Paper  printouts  or  microfiche  records  which  contain 
only  statistical  information  are  released  to  responsible  persons 
whose  stated  needs  arc  not  in  violation  of  Federal  Statute. 

Paper  printouts  or  microfiche  records  which  contain  individually 
identifiable  information  are  rcleasable  only  under  conditions 
authorized  by  Federal  Statute. 

Records  are  secured  in  appropriate  storage  and/or  file  cabinets 
when  not  under  the  control  of  Personnel  Office  officials  during 
duty  hours. 

During  non-duty  hours,  records  are  secured  in  either  locked 
storage  and/or  file  cabinets.  The  area  in  which  the  records  are 
secured  is  protected  by  a  building  security  guard  system. 

Individually  identifiable  personnel  documents  will  either  be  hand- 
carried  or  will  be  transmitted  in  envelopes  addressed  to  a  specific 
office  or  individual  and  marked  to  be  opened  by  addressee  only. 

Magnetic  tape  and  disc  are  kept  in  the  computer  room  which  is 
itself  a  security  container  with  locked  door  and  access  limited  to 
persons  appropriately  cleared  and  identified.  Tapes  and  disc  packs 
are  stored  in  a  tape  library  when  not  used  in  processing  and  are 
logged  in  and  out  only  to  cleared  personnel  with  an  official  need. 
Tapes  are  transmitted  to  the  Civil  Service  Commission  by  mail  or 


courier.  Reports  with  individual  data  are  closely  controlled.  Person- 
nel who  process  these  reports  are  appropriately  cleared  and  main- 
tain continuous  observation  of  reports  during  aU  processing  phases. 
Reports  are  kept  under  appropriate  physical  safeguards  when  not 
being  processed  or  used. 

An  individual  requesting  information  in  records  must  identify  self 
and  his  relationship  to  the  individual  upon  whom  the  record  infor- 
mation is  being  requested. 

An  individual  other  than  the  individual  of  record  must  specify 
what  information  is  requested  and  the  purpose  for  which  it  would 
be  used  if  disclosed.  The  SYSMANAGER  or  his  delegated  assistant 
determines  if  request  is  reasonable  and  consistent  with  provisions 
of  the  Freedom  of  Information  Act  and  the  Privacy  Act  of  1974. 

Physical  access,  that  is  the  ability  to  obtain  the  record,  is  limited 
to: 

Personnel  Office  officials 
Civil  Service  Commission  officials 
Data  processing  officials 

Supervisors  for  those  records  which  they  are  authorized  to 
maintain 

Retention  and  disposal:  Printouts  or  microfiche  reports  are  con- 
sidered as  working  papers  to  support  particular  projects,  inquiries, 
studies  or  administrative  need.  They  will  be  retained  until  the  pur- 
pose for  which  generated  has  been  met.  They  will  then  be 
destroyed  by  shredding  or  burning. 

Data  maintained  on  magnetic  tape  or  disc  are  to  be  retained  for 
five  years.  They  will  then  be  degaussed. 

System   maaager(s)  and  address:   Chief,  Civilian   Personnel  Divi- 
sion, DSASC,  Cameron  Station,  Alexandria,  VA  22314 
Notification  procedure:  Information  may  be  obtained  from: 

Chief,  Civilian  Personnel  Division 

DSASC-Z,  Room  8AI II 

Cameron  Station  ^ 

Alexandria,  VA  22314 
Requestor  must  provide  last  name,  first  name,  middle  initial,  and 
social   security   account   number.   If  request   is  by   mail,   requestor 
must  also  furnish  current  address. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to: 

Chief,  Civilian  Personnel  Division 
DSASC-Z,  Room  8A1II 
Cameron  Station 
Alexandria,  VA  22314 

Requests  for  information  must  be  in  writing  and  contain  last 
name,  first  name,  middle  initial,  social  security  account  number, 
date  of  birth,  current  address,  phone  number  where  individual  may 
be  reached  during  the  day,  and  a  signed  statement  certifying  that 
the  individual  understands  that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  of  up  to 

5,000.  Complete  records  are  maintained  only  on  magnetic  tapes 
or  discs  and  are  not  available  for  access  by  personal  visits. 

Contesting  record  procedures:  The  agency's  rule  for  contesting 
contents  and  appealing  initial  determination  by  the  individual  con- 
cerned may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Input  from  employees  of  civilian  per- 
sonnel offices  and  Equal  Employment  Opportunity  Officers  who 
obtain  information  from:  the  Official  Personnel  Folder  and  other 
personnel  documents,  personal  contact  with  individual  concerned, 
applications  and  forms  completed  by  the  individual;  and  input  from 
interface  with  the  DSA  Automated  Payroll,  Cost  and  Personnel 
System  (APCAPS). 

Systems  exempted  from  certain  provisions  of  the  act:  None 

S491.I0  DSAH-M 
System    name:    491.10   Nonappropriated    Fund   (NAF)   Membership 
Records 

System  location:  Officers  Open  Messes  at  Defense  Construction 
Supply  Center  (DCSC),  Defense  Electronics  Supply  Center 
(DESC),  Defense  General  Supply  Center  (DGSC),  Defense  Person- 
nel Support  Center  (DPSC),  Defense  Depot  Ogden  (DDOU), 
Defense  Depot  Tracy  (DDTC),  Golf  Club  at  Defense  Depot  Mem- 
phis (DDMT) 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
NAF 

Categories  of  records  in  the  system:  The  record  contains  the 
member's  name,  rank,  social  security  number,  spouse's  name, 
birthdate,  and  home/office  telephone  number. 
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Authority  for  maintenance  of  tlic  lyitcm:  5  USC  Sees.  301,  302 

Routine  ufca  ol  records  maintained  in  the  system,  inclndins  catefo- 
ries  ol  users  and  the  purposes  of  such  uses:  The  record  is  mainUined 
to  have  a  current  file  of  membership  in  the  activity.  The  records 
are  used  by  the  manager  of  the  fund  to  determine  eligibility  for 
membership,  mailing  NAF  activity  notices,  billing  for  dues,  indicat- 
ing payment  or  non-payment  of  dues,  social  functions,  and  mem- 
bership card  number.  The  record  could  be  used  by  the  Council  to 
terminate  membership  for  nonpayment  of  dues. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUiniag, 
and  disposing  of  records  in  the  system: 

Storage:  Card  files.  The  records  may  also  be  automated. 

Retrievability:  Filed  alphabetically  by  last  name 

Safeguards:  MainUined  in  areas  accessible  only  to  authorized 
personnel 

Retention  and  disposal:  Destroy  one  year  after  member  departs 

System  manager(s)  and  address:  The  manager  of  the  NAF  at 
DCSC,  DESC,  DGSC.  DPSC.  DDMT.  DDOU,  DDTC 

Notification  procedure:  Contact  the  SYSMANAGER  by  signing  a 
request  for  the  dau  or  personal  visit  with  identification. 

Record  access  procedures:  Contact  the  SYSMANAGER.  Official 
maUing  addresses  of  SYSMANAGER  are  in  the  DoD  Directory  in 
the  appendix  to  the  DSA  systems  notice. 

Contesting  record  procedures:  The  rules  for  contesting  contents 
and  appealing  initial  determination  by  the  individual  concerned  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories:  Assignment  orders,  ID  Card,  financial 
records. 

Systems  exempted  from  certain  provisions  of  the  act:  None 

DEFENSE  INVESTIGATIVE  SERVICE 

The  notices  following  pertain  to  systems  of  records  concerning 
individuals,  of  which  the  Defense  Investigative  Service  is  the 
custodian  and  are  as  complete  as  the  application  of  existing 
directives  and  guidance  will  permit.  Because  they  are  not  beheved 
to  qualify  as  reportable  systems  under  the  Privacy  Act,  sign-out 
logs  and  building  pass  and  property  receipts  which  are  used  to  pro- 
vide ready  and  open  property  information  are  not  included  in  these 
notices.  Also  not  beUeved  to  require  reporting  are  personal  notes 
that  are  temporarily  maintained  as  working  papers  by  and  at  the 
sole  initiative  of  individual  members  of  DIS.  Personal  informatfon 
from  working  papers  that  is  to  be  retained,  and  conUct  or  property 
information  concerning  an  individual  that  is  to  be  used  for  other 
than  that  purpose,  is  incorporated  into  one  of  the  systems 
described  in  this  notice. 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  statute,  or  by  regulation,  rule 
or  order  issued  pursuant  thereto,  the  relevant  records  in  the  system 
of  records  may  be  referred,  as  a  routine  use,  to  the  appropriate 
agency,  whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibUity  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implemenUng  the  statute,  rule,  regulation 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  these  systems  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  Federal,  state  or  local  agency  mainUining  civil, 
criminal  or  other  enforcement  information,  (or  other  pertinent  in- 
formation) to  the  extent  necessary  to  obtain  information  relevant  to 
a  decision  concerning  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  or  the  provision  of  grants,  con- 
tracts, other  benefits,  or  to  the  completion  of  an  assigned  investiga- 

''rOUTINE  use  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION 

A  record  from  these  systems  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retenUon  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
provision  of  a  license,  grant,  contract  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 


Disclosure  from  a  system  of  records  maintained  by  this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  -  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  'routine  use'  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to,  personnel  actions, 
personnel  secutity  actions  and  criminal  investigations  of  the  com- 
ponent requesting  the  record. 

ROUTINE  USE  PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  all  systems  of  records  of  the 
Department  of  Defense  pubbshed  on  or  before  August  22,1975,  will 
be  disclosed  to  the  Office  of  Management  and  Budget  in  connec- 
tion with  the  review  of  private  relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  sUge  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

V5-01 
System  name:  V5-0I  Investigative  Files  System 

System  locaUon:  Defense  Investigative  Service  (DIS),  Investiga- 
Uve  Files  Division,  (D0840)  P.O.  Box  1211,  Baltimore.  MD  21203 
has  primary  control  over  the  system  and  is  responsible  for  the 
maintenance  of  completed  investigative  records.  The  Special  In- 
vestigations Center,  1000  Independence  Ave.  S.W.,  Washington, 
DC  20314  maintains  limited  categories  of  these  records.  DIS  opera- 
tional centers;  District  Offices;  Field  Offices;  Resident  Agencies 
and  various  DIS  headquarters  staff  elements  originate  and  have 
temporary  control  over  portions  of  records. 

Categories  of  individuals  covered  by  the  system:  Military  personnel 
who  are  on  active  duty,  applicants  for  enlistment  or  appointment 
and  reservists  and  National  Guardsmen;  DoD  civilian  personnel 
who  are  paid  from  appropriated  funds;  industrial  or  contractor  per- 
sonnel who  are  working  in  private  industry  in  firms  which  have 
contracts  involving  access  to  classified  DoD  information  or  installa- 
tions; Red  Cross  personnel  and  personnel  paid  from  nonap- 
propriated funds  who  have  DoD  affiliation;  ROTC  cadets;  former 
military  personnel;  individuals  residing  on,  having  authorized  offi- 
cial access  to,  or  conducting  or  operating  any  business  or  other 
functions  at  any  DoD  installation  or  facility. 

I.-.:?widuals  not  affiliated  with  the  Department  of  Defense  when, 
during  the  previous  year,  their  activities  have  directly  threatened 
the  functions,  property  or  personnel  of  the  DoD  or  they  have  en- 
gaged in,  or  conspired  to  engage  in,  criminal  acts  on  DoD  installa- 
tions or  directed  at  the  DoD. 

Categories  of  records  in  the  system:  Official  Reports  of  Investiga- 
tions (ROI's)  prepared  by  DIS  or  other  DoD,  Federal,  slate  or  local 
official  investigative  activities 

DIS  Information  Summary  Reports  (ISR's)  which  record  unsol- 
icited information  received  by  DIS  concerning  a  person  or  incident 
which  is  of  direct  interest  to  other  DoD  components  or  Federal 
agencies.  (When  such  information  is  received  by  DIS  it  is  reported 
as  it  was  received,  without  investigation  or  confirmation,  by  ISR 
and  transmitted  to  the  interested  activity.) 

Attachments  to  ROI's  or  ISR's  including  exhibits,  subject  or  in- 
terviewee statements,  police  records,  medical  records,  fingerprint 
cards,  credit  bureau  reports,  employment  records,  education 
records,  release  statements,  summaries  of  or  extracts  from  other 
similar  records  or  reports. 

Case  control  and  management  documents  which  are  not  reports 
of  investigation,  but  that  serve  as  the  basis  for  investigation,  or 
serve  to  guide  and  facilitate  investigative  activity,  including  docu- 
ments providing  the  data  to  open  and  conduct  the  case,  such  as  the 
Personnel  Security  Investigation  Request;  documents,  initiated  by 
the  subject  such  as  personnel  history  documents,  and  fingerprint 
records;  and  documents  used  in  case  management  and  conUol,  such 
as  release  statements,  case  transfer  forms,  and  documents  directing 
the  inquiry. 

DIS  file  adminisUation  and  management  documents  accounting 
for  the  disclosure,  control  and  access  to  a  file,  such  as  warning 
sheets,  separators,  forwarding  correspondence  and  accounting 
records  required  by  5  U.S.C.  552  and  552a. 

Cross  references  to  chronological  correspondence  files  disclosing 
unfavorable  and  administrative  action  taken  based  on  DIS  in- 
vestigations. 

Authority  for  maintenance  of  the  system:  Section  301  of  5  U.S.C. 
Departmental  Regulations 

Section  310  of  44  U.S.C.  Records  Management 
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Sections  2,  3,  4,  5,  6,  8  and  9,  Executive  Order  10450,  Security 
Requirements  for  Government  Employment. 

Section  6(A),  Executive  Order  11652,  Classification  and  Declas- 
sification of  National  Security  Information  and  Material. 

Sections  III  and  V,  DoD  Directive  5105.42,  Charter  for  the 
Defense  Investigative  Service. 

Section  IIIA,  DoD  Directive  S200.2b,  Defense  Investigative  Pro- 
gram. 

Section  IV  A  and  B,  DoD  Directive  5200.27.  Acquisition  of  In- 
formation Concerning  Persons  and  Organizations  not  Affiliated 
with  the  Department  of  Defense. 

Section  IX.  DoD  Directive  5210.7,  Department  of  Defense 
Civilian  Applicant  and  Employee  Security  Program. 

Section  I.  DoD  Directive  5210.8,  Policy  on  Investigation  and 
Clearance  of  DoD  Personnel  for  Access  to  Classified  Defense  In- 
formation. 

Section  VII,  DoD  Directive  5210.9,  MiliUry  Personnel  Security 
Program 

Section  V  A  2.,  DoD  Instruction  5210.25,  Security  Acceptability 
of  American  National  Red  Cross  Employees  at  Department  of 
Defense  Installations  and  Activities. 

Section  I,  DoD  Instruction  5210.26,  Investigation  of  American 
National  Red  Cross  Employees  on  Duty  at  Department  of  Defense 
Installations  and  Activities  in  the  Zone  of  Interior. 

End  3,  paragraphs  b  2  and  3,  DoD  Directive  5210.41,  Security 
Criteria  and  Standards  for  Protecting  Nuclear  Weapons. 

Section  III,  DoD  Directive  5210.45,  Personnel  Security  in  the  Na- 
tional Security  Agency. 

Section  VII.  DoD  Directive  5210.55.  Selection  of  Department  of 
Defense  Military  and  Civilian  Personnel  for  Assignment  to  Pre- 
sidential Support  Activities. 

Section  IV,  C.  DoD  Directive  5220.6.  Industrial  Personnel  Securi- 
ty Clearance  Program. 

Section  V  B.  DoD  Instruction  5220.28,  Application  of  Special 
Eligibility  and  Clearance  Requirements  in  the  SIOP-ESI  Program 
for  Contractor  Employees. 

Section  1  (a)  and  2.  Executive  Order  10865.  Safeguarding  Clas- 
sified Information  Within  Industry. 

Section  III.  DoD  Instruction  5030.34.  Agreement  between  the  De- 
partment of  Defense  concerning  Protection  of  the  President  and 
Other  Officials. 

Paragraph  10.  Director  of  Central  Intelligence  Directive  No.  1/14. 
Uniform  Personnel  Security  Standards  and  Practices  Governing  Ac- 
cess to  Sensitive  Compartmented  Information  C. 

Section  II.  DSA  Regulation  5705.2,  Criminal  Investigative  Sup- 
port to  the  Defense  Supply  Agency. 

Routine  nses  of  records  maintaifd  in  the  system,  including  catego- 
ries  of  oaers  and  the  pnrpaaca  ot  each  nacs:  Purpose  for  which  col- 
lected. 

Personnel  security  investigative  information  is  collected  to  insure 
that  the  acceptance  or  retention  of  persons  to  sensitive  DoD  posi- 
tions, or  granting  individuals  access  to  classified  information,  in- 
cluding those  employed  in  defense  industry,  is  clearly  consistent 
with  national  security. 

Criminal  investigative  information  is  collected  on  request  to 
identify  offenders,  provide  facts  and  evidence  upon  which  to  base 
prosecution  and  effect  the  recovery  of  property  which  has  been 
wrongfully  appropriated. 

Information  contained  in  ISR's  (see  description  in  RECORD- 
CATEGORY)  regarding  criminal,  personnel  security,  counterintel- 
ligence, or  intelligence  matters,  when  received,  is  disseminated  to 
appropriate  Federal  agencies  or  other  DoD  components. 

Criminal  and  personnel  security  information  is  collected  during 
reciprocal  investigations  conducted  for  other  DoD  and  federal  in- 
vestigative elements  (or  in  limited  instances,  criminal  information 
for  local,  or  state  law  enforcement  agencies)  for  maintenance  and 
use  by  the  requesting  activity. 

Information  regarding  alleged  security  violations  is  collected  on 
request  to  estabUsh  whether  or  not  a  compromise  occured  and  to 
identify  the  personnel  involved. 

Criminal  information  received  by  DIS  personnel  in  the  course  of 
their  duties  which  is  of  direct  interest  to  a  local  law  enforcement 
agency  and  therefore  furnished  to  that  agency  orally  or  by  letter. 

Users  of  DIS  investigative  information  are: 

(1)  DIS  personnel  in  the  course  of  their  official  duties. 

(2)  Other  accredited  E>OD  investigative  components.  DOD  agen- 
cies, elements  of  the  Military  Departments  designated  by  the  de- 
partments and  representatives  of  the  Secretary  of  Defense  and  the 
Joint  Chiefs  of  Staff. 


(3)  Accredited  Federal  criminal  and  civil  law  enforcement  and  in- 
telligence agencies. 

(4)  State  and  local  official  criminal  law  enforcement  agencies. 

(5)  Other  accredited  federal  agencies  conducting  investigations  to 
evaluate  suitability  for  employment  or  access  to  classified  informa- 
tion. 

(6)  Congressional  committees  and  the  Government  Accounting 
Office. 

Specific  uses  of  DIS  investigative  records  are: 

To  determine  the  loyalty,  suitability,  eligibility,  and  general  trust- 
worthiness of  individuals  for  access  to  Defense  information  and 
facilities  by  the  first  two  categories  of  users,  above. 

To  determine  the  eligibility  and  suitability  of  individuals  for  entry 
into  and  retention  in  the  Armed  Forces  by  the  second  category  of 
users,  above. 

To  provide  information  pertinent  to  the  protection  of  persons 
under  the  provisions  of  18  U.S.C.  3056.  by  the  first  three  categories 
of  users,  above. 

For  use  in  criminal  law  enforcement  investigations  including 
statutory  violations,  counterintelligence,  as  well  as  coun- 
terespionage and  other  security  matters  by  the  first  through  fourth 
and  the  sixth  categories  of  users,  above. 

In  the  event  that  records  maintained  in  this  system  indicate  a 
violation  or  potential  violation  of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether  arising  by  general  statute  or  par- 
ticular program  statute,  or  by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records  in  the  system  of  records  may  be 
referred,  as  a  routine  use.  to  the  appropriate  agency  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule,  regula- 
tion or  order  issued  pursuant  thereto. 

To  provide  information  in  judicial  or  adjudicative  proceedings  in- 
cluding litigation,  or  in  accordance  with  a  court  order  by  the  first 
three  categories  of  users,  above. 

To  make  statistical  evaluations  of  DIS  investigative  activities  by 
the  first,  second  and  sixth  categories  of  users,  above. 

To  respond  to  Freedom  of  Information  and  Privacy  Act  access 
requests,  by  the  first  category  of  users,  above. 

To  provide  information  in  response  to  Inspector  General,  and 
EEO  or  other  complaint  investigations  and  Congressional  inquiries 
by  the  first,  second  and  sixth  categories  of  users,  above. 

To  determine  the  eligibility  and  suitability  of  an  individual  for 
personnel  actions  in  the  Armed  Forces  of  the  United  States,  as 
deemed  appropriate  by  the  second  category  of  users,  above. 

A  record  such  as  identification  data,  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  local  or  foreign 
agency  maintaining  relevant  information  or  to  business  enterprises 
to  obtain  employment  records  if  necessary  to  obtain  information 
relevant  to  an  assigned  investigation. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  or 
other  benefit  by  the  requesting  agency,  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter  by  any  agency  of  the  first,  second,  third  or  fifth 
categories  of  users,  above. 

Transfers  of  information  from  this  record  system  to  other  DoD 
components  is  a  routine  intra-agency  use  under  the  provisions  of  5 
U.S.C.  552a3(b)  (I). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders,  microfilm,  magnetic  tape  or 
supplementary  index  cards. 

Retrievability:  Investigations  are  centrally  retrievable  through  the 
DIS  Case  Control  System  (DCCS)  or  the  Defense  Central  Index  of 
Investigations  (DCII)  systems  described  separately  in  this  notice. 
Reciprocal  investigations  jurisdictions,  may  be  retrieved  only 
through  a  limited  manual  disclosure  accounting  system 

Safeguards:  Completed  investigative  records  are  maintained  and 
stored  in  power  files,  open  shelves  and  filing  cabinets  which  are 
housed  in  secured  areas  accessible  only  to  authorized  personnel 
who  are  properly  screened  and  have  a  need  to  know.  Information 
contained  on  magnetic  tape  is  secured  in  the  same  manner  as  the 
DCII,  described  separately.  Recipients  of  investigative  information 
are  responsible  for  safeguarding  information  within  the  guidelines 
provided  by  DIS. 

Retention  and  disposal:  Retention  of  closed  DIS  investigative  files 
is  authorized  for  30  years  maximum,  except  as  follows:  (1)  Files 
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which  have  resulted  in  adverse  action  against  an  individual  will  be 
retained  permanentlys  (2)  Files  developed  on  persons  who  are  being 
considered  for  affiliation  with  the  Department  of  Defense  wUl  be 
destroyed  within  one  year  if  the  affUiation  is  not  completed.  In 
cases  involving  a  pre-appointment  investigation,  if  the  appointment 
is  not  made  due  to  information  developed  by  investigation,  the  fUe 
will  be  retained  permanently.  If  the  appointment  is  not  made  for 
some  other  reasons  not  related  to  the  investigation,  the  fUe  wQl  be 
destroyed  within  one  year;  (3)  Information  within  the  purview  of 
the  Department  of  Defense  DirecUve  5200.27,  'Acquisition  at  Infor- 
maUon  Concerning  Persons  and  Organizations  Not  Affiliated  with 
the  Department  of  Defense",  is  destroyed  within  90  days  after 
acquisition  by  DIS  unless  its  retention  is  required  by  law  or  unless 
its  retention  has  been  specifically  authorized  by  the  Secretary  of 
Defense  or  through  the  Chairman,  DIRC. 

Generally,  ISR's  and  reciprocal  investigations  are  reUined  for 
only  60  days. 

Partial  duplicate  records  of  personnel  security  mvestigaUons  are 
reUined  for  60  days  by  DIS  field  elements.  Partial  duplicate  records 
in  criminal  and  special  investigations  are  retained  for  one  year. 

System  maaager<s)  and  address:  Director.  Defense  Investigative 
Service.  1000  Independence  Ave.  S.W..  Washington.  DC  20314 

NotifkatioD  procedure:  Requests  should  be  addressed  to  the 
Assisunt  for  InformaUon.  Defense  Investigative  Service.  1000  In- 
dependence Ave.  S.W..  Washington.  DC  20314.  The  fuU  name,  date 
and  place  of  birth,  and  social  security  account  number  are  necessa- 
ry for  retrieval  of  information.  More  information  or  a  notarized 
statement  verifying  the  identity  of  requesters  may  be  required.  The 
Information  Office,  at  Room  2H043  1000  Independence  Ave., 
Washington,  20314  DC  may  be  visited  by  personnel  making  inqui- 
ries regarding  this  system.  A  check  of  personal  identificaUon  wUl 
be  required  of  all  visitors  making  such  inquiries. 

Record  access  procedures:  Access  may  be  obtained  through  the 
Information  Office  at  the  address  listed  above. 

ContesUng  record  procedures:  DIS  rules  for  contesting  and  ap- 
pealing initial  determinations  may  be  obtained  from  the  Assistant 
for  Information  at  the  address  listed  above 

Record  source  categories:  Categories  of  sources  of  records. 

Subjects  of  investigations. 

Records  of  other  DoD  activities  and  components. 

Federal,  state,  county  and  municipal  records. 

Employment  Records  of  private  business  and  industrial  firms. 

EducaUonal  and  disciplinary  records  of  schools.  coUeges,  univer- 
sities, technical  and  trade  schools. 

HospiUl.  clinic  and  other  medical  records. 

Records  of  commercial  enterprises  such  as  real  esute  agencies, 
credit  bureaus,  loan  companies,  credit  unions,  banks  and  other 
financial  institutions  which  maintain  credit  informaUon  on  in- 
dividuals, transportation  companies,  (airlines,  railroad,  etc.) 

The  interview  of  individuals  who  are  thought  to  have  knowledge 
of  the  subject's  background  and  activities. 

The  interview  of  witnesses,  victims  and  confidential  sources. 

The  interview  of  any  individuals  deemed  necessary  to  complete 
the  DIS  investigation. 

Miscellaneous  directories,  rosters  and  correspondence. 

Any  other  type  of  record  deemed  necessary  to  complete  the  D1J> 
investigation. 

Systea*  exempted  from  cerUin  provfakma  of  the  act:  In  ac- 
cordance with  subsecuon  3j(2)  of  the  Act,  informaUon  maintamed 
by  the  Special  Cases  Division  of  DIS  may  be  exempted  from  the 
provisions  of  subsection,  (c)  (3)  and  (4);  (d);  (e)  (1),  (2)  and  (3);  (e) 
(5)  and  (8).  (g)  and  (o).  Information  maintained  by,  or  at  the 
direction  of.  this  unit  includes  criminal  invcsUgaUons  for  which  the 
DIS  has  primary  responsiblity  and  cerUin  ISR's  and  reciprocal  m- 
vestigations.  and  security  or  counterintelligence  informaUon  which 
may  be  used  in  criminal  prosecution.  The  withholding  of  this  infor- 
maUon will  be  to  aUow  the  DIS  Special  Cases  Division,  a  crimmal 
law  enforcement  component,  to  conduct  effective  invesUgations 
into  aDeged  unlawful  activity  or  crime  conductive  situaUons  without 
jeapordizing  such  investigations.  Knowledge  of  the  mvestigaUons  of 
the  Special  Cases  Division  could  enable  subjects  to  take  acUons  to 
prevent  detecUon  of  criminal  acUviUes.  conceal  evidence,  or  to 
escape  prosecution.  It  could  also  lead  to  intimidaUon  of  or  harm  to 
sources  informanU.  witnesses  and  their  families.  Information  from 
this  system  wiU  be  wiUiheld  only  to  the  extent  that  lU  release 
would  interfere  with  such  invesUgaUons. 

Under  subsecUon  3k(l)  of  the  Act.  properly  classified  material 
conuined  in  DIS  investigatory  files  is  exempt  from  the  provisions 


of  subsecUon  (d).  This  exemption  wiU  protect  information,  the  dis- 
closure of  which  would  have  an  adverse  effect  on  Uie  naUonal 
defense  or  foreign  policy. 

Under  subsection  3k(2)  of  the  Act,  other  mvestigatory  material 
including  certain  reciprocal  investigaUons  and  countenntelligcnce 
information  is  exempt  from  subsection  (c)  (3),  (d).  (e)  (4)  (0,H 
and!)  and  (f)  unUI  such  lime  as  acUon  is  Uken  regarding  allegaUons, 
and  after  that  time  only  to  the  extent  Uiat  the  informaUon  would 
identify  a  confidenUal  source  who  furnished  mformaUon  under  an 
express  promise  that  the  idenUty  of  the  source  would  be  held  m 
confidence  (or  prior  to  the  effective  date  of  Uie  Act  under  an  im- 
plied promise).  This  exempUon  wUl  permit  the  DIS  to  conduct  cer- 
tain law  enforcement  invesUgations  effecUvely  and  to  protect  the 
identities  of  sources  who  would  not  otherwise  provide  informaUon. 

ProtecUve  Service:  Under  subsection  3k(3)  of  Uie  Act.  DIS  m- 
vestigatory  material  maintained  in  connection  with  assisting  the  US 
Secret  Service  (USSS)  to  provide  protective  services  to  Uie  Pre- 
sident of  Uie  United  States  or  oUicr  individuals  pursuant  to  section 
3056  of  Title  18  is  exempt  from  subsections  (c)  (3),  (d).  (e)  (1),  (e) 
(4)  (g  h  and  i).  and  (f).  This  exemption  provision  will  enable  DIS 
to 'continue  its  support  of  the  US  Secret  Service  without  com- 
primising  the  effectiveness  of  either  activity. 

Under  subsection  3k(5)  of  the  Act.  personnel  secunty  investiga- 
tory malenal  from  subsections  (c)  (3).  (d)  and  (0.  is  exempt  to  the 
extent  that  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  confidential  source  as  described  above.  Thi%  exemption  provi- 
sion wQl  allow  DIS  to  coUect  information  from  certain  sources  who 
would  otherwise  be  unwilling  to  provide  information  necessary  to 
personnel  security  investigations. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE  HEALTH 

SCIENCES 

ROUTINE  USE  -  LAW  ENFORCEMENT 

In  the  event  that  a  system  of  records  maintained  by  this  com- 
ponent to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or  by  regulation,  rule  or  order 
issued  pursuant  Uiereto.  the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine  use,  to  Uie  appropriate  agen- 
cy, whether  federal,  state,  local  or  foreign,  charged  with  the 
responsibUity  of  investigating  or  prosecuting  such  violation  or 
charged  wiUi  enforcing  or  implementing  the  sUtute,  rule,  regulaUon 
or  order  issued  pursuant  thereto. 

ROUTINE  USE  -  DISCLOSURE  WHEN  REQUESTING  IN- 
FORMATION 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other  relevant  enforcement  informa- 
tion or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  a  component  decision 
concerning  the  hiring  or  retention  of  an  employee,  Uie  issuance  of  a 
security  clearance,  Uie  letting  of  a  conti^act.  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

ROUTINE  USE  -  DISCLOSURE  OF  REQUESTED  INFOR- 
MATION .     .  ^      u 

A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  to  a  federal  agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  Uie  letting  of  a  conU^act,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

ROUTINE  USE  -  CONGRESSIONAL  INQUIRIES 
Disclosure   from    a   system   of  records   maintained   by   this  com- 
ponent may  be  made  to  a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry  from  the  congressional  of- 
fice made  at  the  request  of  that  individual. 

ROUTINE  USE  WITHIN  THE  DEPARTMENT  OF  DEFENSE 
A  record  from  a  system  of  records  maintained  by  this  component 
may  be  disclosed  as  a  routine  use  to  other  components  of  the  De- 
partment of  Defense  if  necessary  and  relevant  for  the  performance 
of  a  lawful  function  such  as,  but  not  limited  to.  personnel  actions, 
personnel  security  actions  and  criminal  investigations  of  the  Com- 
ponent requesting  the  record.  . 

ROUTINE  USE  -  PRIVATE  RELIEF  LEGISLATION 
Relevant  information  contained  in  aU  systems  of  records  of  the 
Department  of  Defense  pubUshed  on  or  before   August  22,   1975, 
wUI  be  disclosed  to  the  Office  of  Management  and  Budget  in  con- 
nection with  the  review  of  private  relief  legislation  as  set  forth  in 


FEDERAL  BEGISTEt,  VOL.  41,  NO.   144— MONDAY,  JULY  26,   1976 


DEPARTMENT  OF  DEFENSE 


31155 


OMB  Circular  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

wusuai 

System  name:  USUHS  Personnel  Files 

System  location:  A  central  personnel  record  file  will  be  main- 
tained at  the  USUHS  personnel  office,  6917  Arlington  Road, 
Bethesda,  Maryland  20014.  A  supplemental  file  consisting  of  sum- 
mary data  on  each  employee  wiU  be  stored  in  the  computer  at 
Boiling  AFB,  Washington.  D.C. 

Categories  of  iadividnals  covered  by  the  system:  Records  will  be 
maintained  on  all  personnel  assigned  to  USUHS  -  full-time  and 
part-time. 

Categories  of  records  ia  the  system:  The  type  of  information 
which  will  be  maintained  on  employees  is  as  follows:  Identity  and 
demographic  information  (e.g..  SSAN.  name.  sex.  address,  birth 
date,  minority  status,  etc.).  Academic  and  experience  background 
data  consisting-  of:  (1)  Schools  attended;  (2)  Degrees  earned;  (3) 
Work  experience,  awards,  etc.;  (4)  Letters  of  reference,  per- 
formance evaluations,  etc. 

Authority  (or  maiatcnaBcc  of  the  system:  TiUe  10,  United  States 
Code,  Section  136. 

RottUac  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  System  will  be  used 
for  documenting  the  work  experience  of  USUHS  personnel. 

Policies  and  practices  for  storing,  retrieving,  acccssiag,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Material  stored  in  file  folders 

Retricvability:  The  system  will  be  indexed  by  name  and  SSAN. 
Records  will  be  available  to:  The  individual  concerned.  Employees 
of  USUHS  on  a  need  to  know  basis.  Other  agencies  of  the  Govern- 
ment to  satisfy  requests  for  routine  reports. 

Safeguards:  The  file  will  be  maintained  in  securable  file  cabinets 

Retention  and  disposal:  Indefinite  files  that  are  retained  while  the 
individual  is  employed  and  then  retired. 

System  manager(s)  and  address:  The  personnel  officer  of  the 
University  will  be  the  custodian  of  this  file  (business  address:  6017 
ArUnglon  Road,  Bethesda,  Maryland  20014). 

Notification  procedure:  Inquiries  regarding  the  personnel  files 
should  be  directed  to  the  SYSMANAGER. 

Record  access  procedures:  Information  on  the  procedures  for 
gaining  access  to  and  contesting  records  wiU  be  furnished  each  em- 
ployee by  the  Personnel  Office  upon  entry  into  duty  with  USUHS. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions may  be  obtained  from  the  USUHS  Administrative  Office. 
6917  Arlington  Road.  Bethesda,  Maryland  20014. 

Record  source  categories:  Information  contained  in  the  file  is 
furnished  by  the  employee,  supervisors  and  references  supplied  by 
the  employee. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

WUSU02 
System  name:  USUHS  Payroll  System 

System  location:  Central  files  are  maintained  at  Boiling  Air  Force 
Base  Accounting  and  Finance  Office,  Civilian  Pay  Branch.  Satellite 
file  maintained  at  USUHS  Administrative  Offices  at  6917  Arlington 
Road,  Bethesda.  Maryland  20014 

Categories  of  individuals  covered  by  the  system:  All  civilian  per- 
sonnel paid  by  the  USUHS. 

Categories  of  records  in  the  system:  Information  contained  in  the 
system  includes:  Name,  SSAN,  Pay  Grade.  Number  of  Withholding 
exemptions.  Gross  and  Net  Pay,  Other  Pay  Information. 

Authority  for  maintenance  of  the  system:  TiUe  10.  United  States 
Code.  Section  136 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  will  produce 
data  for  budget  purposes  and  as  backup  information  for  audits. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  information  will  be  stored  as  computer  print-out. 

Retrievabilily :  The  system  will  be  indexed  by  name. 

Safeguards:  The  information  will  be  available  for  personnel  in  the 
Personnel/Manpower  Division   of  the   USUHS  or  other  personnel 


who  have  a  demonstrated  need  to  know,  e.g.,  auditors.  Congress, 
etc.  The  material  will  be  stored  in  metal  file  containers. 

Retention  and  disposal:  The  records  will  be  maintained  for  one 
year  and  theh  destroyed  by  burning. 

System  manager<s)  and  address:  The  responsible  official  in  the 
USUHS  for  the  Civilian  Pay  System  is  Mrs.  Vera  T.  Bumbak, 
Chief.,  Personnel/Manpower  Division,  6917  Arlington  Road, 
Bethesda,  Maryland  20014. 

Notification  procedure:  Any  inquireies  should  be  directed  to  the 
Personnel/Manpower  Division  at  the  above  address. 

Record  access  procedures:  Information  may  be  accessed  in  person 
at  the  above  address.  Requests  for  change  to  the  information  must 
be  made  in  writing  at  the  above  address. 

Contesting  record  procedures:  The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  may  be  obtained  from  the 
SYSMANAGER. 

Record  source  categories:  Computerized  pay  records  from  Boiling 
Air  Force  Base  Accounting  and  Finance  Office. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

WUSU03 

System  name:  USUHS  Student  Record  System  (to  be  implemented 
in  August  1976). 

System  location:  The  file  will  be  maintained  in  the  Registrar's  Of- 
fice, USUHS.  6917  Arlington  Road,  Bethesda,  Maryland  20014. 

Categories  of  individuals  covered  by  the  system:  Records  will  be 
maintained  on  all  students  who  matriculate  to  the  University. 

Categories  of  records  in  the  system:  Grade  reports  and  instructor 
evaluations  of  performance/achievement;  transcripts  summarizing 
by  course  tiUe,  grade,  and  credit  hours;  records  of  disciplinary  ac- 
Uon; records  of  awards,  honors,  or  distinctions  earned  by  students; 
and  data  carried  forward  from  the  Apphcant  File  System. 

Authority  for  maintenance  of  the  system:  Public  Law  92-426.  Ch 
104,  Section  2114. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  System  will  be  used 
for  documenting  the  academic  achievement  of  students. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievabllity:  The  system  will  be  indexed  by  name  and  SSAN. 

Safeguards:  Records  will  be  maintained  in  metal  file  cabinets  in  a 
securable  area. 

Retention  and  disposal:  Records  will  be  maintained  permanenUy. 
System  manager(s)  and  address:  The  Registrar  of  the  University, 
6917  ArUngton  Road,  Bethesda,  Maryland  20014. 

Notification  procedure:  Information  may  be  obtained  from: 
USUHS 
Registrar  Office 
6917  Arlington  Road 
Bethesda.  Maryland  20014 
Record  access  procedures:  Requests  to  review  individual  student's 
records  may  be  made  by  telephone  or  visit  to  the  Registrar  Office, 
USUHS.  6917  ArUngton  Road.  Bethesda.  Maryland  20014. 

Written  requests  should  include  name.  SSAN.  and  dates  at- 
tended. 

Contesting  record  procedures:  Information  on  the  procedures  for 
gaining  access  to  and  contesting  records  will  be  furnished  each  stu- 
dent by  the  Registrar  at  time  of  matriculation. 

Record  source  categories:  Information  is  furnished  by  instructor 
personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  NONE 

WUSU04 
System    name:    USUHS    Applicant    Record    System    (to    be    imple- 
mented in  January  1976). 

System  location:  A  central  applicant  record  file  will  be  maintained 
at  the  USUHS  Admission  Office.  6917  Arlington  Road,  Bethesda. 
Maryland  20014. 

A  supplemental  file  consisting  of  summary  data  on  each  appli- 
cant, to  be  derived  from  data  collected  in  the  central  file,  will  be 
stored  on  magnetic  tape  and  maintained  at  the  Pentagon  Computer 
Center,  Washington,  D.  C. 
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Categories  of  iadividaaU  covered  by  the  tystem:  Records  will  be 
maintained  on  ail  individuals  applying  for  admission. 

Categoric*  of  records  in  tkc  system:  Identity  and  demographic  in- 
formation (e.g.,  SSAN,  name,  sex,  minority  status,  address,  birth 
date,  citizenship,  etc.);  Academic  and  aptitudinal  background  data 
consisting  of:  (1)  schools  attended,  (2)  Degrees  earned,  (3)  GPA  for 
coDege  and  graduate  work,  (4)  course  hours  completed  in  college 
and  graduate  school,  (5)  Medical  College  Adminission  Test  scores 
and  percentiles,  information  regarding  work  experience, 
socioeconomic  background,  hobbies,  extracurricular  involvements 
in  college,  community/  service  activities,  honors  and  awards 
achieved,  and  professional  and/or  societal  contributions;  Letters  of 
reference;  personal  statements  (autobiographical  in  nature);  service 
preference  statement;  interview  evaluations;  test  results  and  per- 
sonality inventory  scores  on  instruments  used  to  assess  noncogni- 
tive  potential  and  aptitude;  official  college  transcripts  and  health 
data.  Unsolicited  information  provided  by  applicants  will  also  nor- 
mally be  retained  when  such  information  pertains  to  the  matters 
described  above. 

Aatkority  for  maintenance  of  the  system:  Public  Law  92-426,  (Ch 
104,  Section  2114) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  will  be  used 
for  selecting  students  to  USUHS. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  and  magnetic  tape. 

Retrievability:  The  central  file  will  be  indexed  by  name.  The  com- 
puter file  will  be  sequenced  by  SSAN,  with  data  retrievable  by  any 
single  or  combination  of  variables  stored,  e.g.,  sex,  minority  status, 
ranking  by  academic  performance,  ranking  by  test  achievement, 
state  of  residence,  college  attended,  etc. 


Safegnarda:  All  material  will  be  mainUined  in  metal  files  in  a 
securable  office;  the  satellite  file  on  disks,  securabley  stored  at  the 
Pentagon  Computer  Center. 

Retention  and  disposal:  Records  of  applicants  who  matriculate  to 
the  school  will  be  converted  to  student  records  and  maintained  per- 
manently. Records  of  appUcants  not  selected  will  be  reUined  for 
three  years  and  then  destroyed  by  burning. 

System  manager(s)  and  address:  The  USUHS  officer  who  will  be 
responsible  for  the  Applicant  Record  System  is  the  Assistant  Dean 
for  Academic  Support  (business  address:  6917  Arliagton  Road, 
Bethesda.  Maryland  20014). 

Notification  procedure:  Inquiries  regarding  the  system  should  be 
directed  to  the  Assistant  Dean  for  Academic  Support,  6917  Arling- 
ton Road,  Bethesda,  Maryland  20014. 

Record  access  procednres:  Request  for  access  for  an  individual's 
file  should  be  made  by  either  writing  or  calling  the  Assistant  Dean 
for  Academic  Support. 

For  written  requests  the  information  should  contain  the  full  name 
of  the  individual,  current  address  and  telephone  number. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  may  be 
obuined  from  the  USUHS  Administration  Office,  6917  Arlington 
Road,  Bethesda,  Maryland  20014. 

Record  source  categories:  The  bulk  of  the  information  in  the 
system  will  be  furnished  by  the  applicants.  It  will  be  either 
prepared  by  them  personally,  or  submitted  by  other  in- 
dividuals/agencies in  their  behalf  at  their  (the  applicants')  specific 
request.  The  remaining  elements  of  the  systems,  the  data  not 
furnished  by  the  applicants,  will  consist  of  evaluajtive  records 
prepared  and  developed  by  admissions  personnel  baied  on  inter- 
views, school  administered  tests,  and  analyses  of  applicant  records. 

Systems  exempted  from  certain  provisions  of  the  act:  l|>IONE 


MATmiCE    W.    ROCHX, 

Director.  'Correspondence  arid 
Directives  OASD  (Compttol- 
ler). 

JxTLY  6,  1976. 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1976) 


Quantity        Volume 


Title  32— National 

Defense 
(Part  590-699) 

Title  32— National 

Defense 
(Part  1000-1399) 

Title  40— Protection  of 

Environment 
(Part  0^9) 


Stock  Number 


022-003-93236-4 


022-003-93239-9 


022-003-93251-8 


Price       Amount 


$3.10     $- 


2.20 


3.15 


Total  Order    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 
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highlights 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
publication  of  the  Privacy  Act  Publication  Guidelines  orig- 
inally scheduled  for  the  July  28th  issue  of  the  "Federal 
Register"  has  been  postponed.  A  new  publication  date 
will  be  announced  In  advance. 


PART  1: 

AVIATION  INCENTIVE  PAY 

Executive  order  providing  for  eligibility  of  enlisted  men 
removed  involuntarily  from  flight  duties  incentive  pay  ...  31159 

HAROLD  COUNCIL 

Executive  order  exempting  Mr.  Council  from  mandatory 
retirement   31157 

MILITARY  ASSISTANCE  FOR  SPAIN 

Presidential   determination 31161. 

ENERGY  USE 

Treasury/Customs  proposes  amendments  for  importa- 
tion of  certain  energy  using  consumer  products;  com- 
ments by  8-26-76 31223 

ENERGY  CONSERVATION 

FEA  proposes  rules  and  sets  hearing  for  9-10-76  on 
appliances;  comments  by  9-10-76 31237 

SECURITY  INCOME 

HEW/SSA  proposes  regulations  on  time  limitations  for 
requesting  Appeals  Council  review  for  certain  types  of 
benefits;  comments  by  8-26-76 31229 

SOCIAL  SECURITY  FRAUD 

HEW/SSA  proposes  information  disclosure  to  prevent 
providers,  physicians  or  suppliers  from  defrauding  pro- 
grams;  comments   by  8-26-76 31228 

CHILD  NUTRITION 

USDA/FNS  expands  Special  Milk  Program  to  include 
Puerto  Rico,  the  Virgin  Islands,  American  Samoa,  the 
Trust  Territories  of  the  Pacific  Islands,  and  prohibits 
minimum  rate  of  reimbursement;  effective  8-1-76 31172 

PUBLIC  HEALTH 

HEW  designates  dentists  as  eligible  participants  in  cer- 
tain scholarship  programs 31249 

HEW/PHS  amends  regulations  on  designation  of  health 
systems  agencies;  effective  7-27-76 31208 

^m^m^mm^mi^ammmm^i^^m^mmmmmmm     CONTtNUEO  INSIDE 


reminders 


XThe  Items  In  thto  list  were  editorially  compUed  as  an  aid  to  Pkdsrai.  Rici&ixr  users.  Inclusion  or  exclusion  from  this  lUt  has  no  iesal 
•Ignmcance.  Since  this  list  la  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Notk:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rtn.Es  Ooujo  Into 
Effect  Today. 


List  of  Public  Laws 


:] 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  3201 Pub.  Uw  94-369 

Public  Worlds  Employment  Act  of  1976 
(Passed  over  Presidential  veto  July  22, 
1976;  90  StaL  999) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Satiirdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  pf  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Prtating  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  havmg 
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COMMUNITY  HEALTH  SERVICES 

HEW/PHS  issues  notice  on  designation  of  underserved 

areas  and  population  groups.... 31248 

FEDERAL  PAY 

Advisory  Committee  on  Federal  Pay  requests  comments 

by  8-9-76  on  proposed  increase.... ..  31250 

NONDISCRIMINATION 

FCC  issues  regulations  on  employment  policies  of  broad- 
cast licensees;  effective  12-1-76 31210 

CIVIL  DEFENSE 

FCC  adopts  regulations  on  emergency  preparedness 
functions;  effective  7-30-76 31209 

HIGHWAY   BEAUTIFICATION 

DOT/FHA  amends  regulations  on  outdoor  advertising; 
effective  7-29-76,  and  forest  highway  systems;  effective 
8-2-76  (2  documents) 31197 

CREDIT  UNIONS 

NCUA  issues  regulations  on  practice  and  procedure  and 
suspension  or  revocation  of  charter. 31183 

TOBACCO 

USDA/CCC  revises  procedures  for  growers'  designation 

of  warehouses;  effective  7-27-76 31183 

COTTON 

USDA/CCC  publishes  amendment  to  loan  program  reg- 
ulations; effective  7-27-76 _ 31182 

PORPOISES 

Commerce/NOAA  proposes  guidelines  on  kill  Hmit^- 
comments  by  8-16-76 _ 31227 

NUTS 

USDA/AMS  republishes  regulations  on  warehouses; 
effective  7-27-76 31163 

PRIVACY  ACT  OF  1974 

USDA  issues  notice  of  systems  of  records  31247 


MEETINGS— 

Interior/Mines:   Advisory  Committee  on   Coal    Mine 

Safety  Research,  8-9-76 31246 

HEW:  President's  Committee  on  Mental  Retardation, 

8-23  and  8-24-76 31250 

ADAMHA:  Community  Alcoh6lism  Services  Review 

Committee,  8-19  and  8-20-76 31248 

DOD/Army:  Board  of  Visitors,  United  States  Military 

Academy,   8-11-76 31242 

Navy:  Naval  Weapons  Center  Advisory  Committee, 

9-23    and    9-24-76 31242 

National  Foundation  for  the  Arts  and  the  Humanities/ 
National  Endowment  for  the  Humanities:  Fellowship 
Panel,  8-18  and  8-30-76 {i 31271,  31272 

Council    on    Wage    and    Price    Stability,    8-10    and 

8-11-76 31252 

ERDA:     General     Technical     Advisory     Committee, 

8-19-76 31252 

HEARINGS— 

DOD/Navy:  Regional  Discharge  Review  System,  12-6 

thru  12-9-76  (Correction  in  Location)....  . 31242 

PART  II: 

NATIONAL  HEALTH  SERVICE  CORPS 

HEW  provides  for  grants  to  assist  entities  with  assigned 
personnel;  effective  7-27-76 ..._ 31311 

PART  III: 

PESTICIDES 

EPA  Issues  notice  of  rebuttable  presumption  against 
registration  of  products  containing  Endrin;  comments  by 
9-2-76 ..._ 31315 

PART  IV: 
ELECTRIC  UTILITIES 

FPC  proposes  new  financial  reporting  form;  comments  by 
9-10-76 31339 


THE  PRESIDENT 

Executive  Orders 

Aviation  incentive  pay;  eligibility 
of  enlisted  men  removed  from 
flight  duties 31159 

Harold  Council;  exemption  from 
mandatory  retirement 31157 

Memorandums 

Spain;  military  assistance 31161 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Nectarines  grown  in  Calif 31179 

Oranges  (Valencia)  grown  in  Ariz. 

and  Calif _  31178 

Pears,  certain  varieties,  grown  In 

Oreg.,  Wash.,  and  Calif 31181 


contents 

Pears,  plums,  and  peaches  (fresh) 
grown  in  Calif .  (2  documents) ._  31179, 

31180 

Tobacco,    Type    62    shade-grown 

;  cigar-leaf;  suspension  of  cer- 
tain provisions  regulating  han- 
dling    31182 

Warehoxises;  nut;  eligibility,  net 
worth,  bonding  and  other  re- 
quirements    31163 

Propo^d  Rules 

Milk  marketing  orders: 
Kentucky,  Paducah... 31224 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules 

CotUHi,  extra  long  staple ;  market- 
ing quotas  and  acreage  allot- 
ments    31178 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Pood  and 
Nutrition  Service. 

Notices 

Privacy  Act;  system  of  records, 
additional 31247 

AIR  FORCE  DEPARTMENT 

Rules 

Military  training  and  schools: 
Air  Force  officers;  medical,  den- 
tal, and  veterinary  education 
program 31205 
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CONTENTS 


ALCOHOL.   DRUG   ABUSE.   AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings: 
Community  Alcoholism  Services 
Review  Committee 31248 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Meat     and     poultry     Inspection, 
mandatory: 
Sausages,  cooked  poultry 31226 

ARMY  DEPARTMENT 
Notices 
Meetings: 
Board  of  Visitors,  United  States 
Military  Academy 31242 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings: 
Fellowships    Panel     (2    docu- 
ments)  31271,  31272 

CIVIL  SERVICE  comm:ssion 

Rules 

Excepted  service: 
National  Aeronautics  and  Space 
Administration   31163 

Notices 

Noncareer  executive  assigrmients: 
Federal   Trade  Commission    (5 

documents) 31250.  31251 

Housing   and   Urban  Develop- 
ment Department 31251 

Interior  Department 31251 

Labor  Department 31251 

Transportation  Department  (6 

documents)    31251 

Veterans  Administration 31252 

COMMERCE  DEPARTMENT 

See   National    Oceanic    and   At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  program: 

Cotton 31182 

Tobacco 31183 

CUSTOMS  SERVICE 

Rules 

Vessels  in  foreign  and  domestic 

trades: 
Panama.  Republic  of;  coastwise 

transportation 31197 

Proposed  Rules 

Energy  using  consumer  products: 

importation   ? 31223 

Notices 

Countervailing  duty  petitions : 

Fish  ;rom  Caruida... 31240 

Instriiments  of  international  traf- 
fic: 
Plastic    reels    for   transporting 

recording  tapes 31240 

Steel    racks    for    transporting 
lawij  mower  housings 31240 


DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  seasonal  framewoi^- 
er  programs;  fiscal  year  1977 
state  planning  estimates;  cor- 
rection    31274 

National  Program  for  Selected 
Population  Segments ;  an- 
nouncement    31274 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings : 
General    Technical    Advisory 

Committee 31252 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities ;  tol- 
erances and  exemptions,  etc.: 
N-octyl   blcycloheptenedlcarbo- 

ximlde  31207 

Tricyclohexyltin         hydroxide; 
correction 31207 

Notices 

Pesticide  programs;   Endrin;   re- 
buttable  presumption   Pesti- 
cide registration: 
DDT  50  percent  Wettable  Pow- 
der Endrin 31253 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Nondiscrimination : 
Employment  policies  and  prac- 
tices of  broadcast  licensees.-  31210 
Organization  and  functions : 
Defense    and    emergency    pre- 
paredness    31209 

Radio  broadcast  services;  table  of 
assigiunents : 
California 31221 

Proposed  Rules 

Maritime  services ;  land  and  ship- 
board stations : 
Public  correspondence  service..  31235 

Notices 

Satellite  communications  services; 
cost-shared  use  of  receive-only 
earth  stations 31253 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Energy  conservatl(M?  program;  ap- 
pliances   31237 

Notices 

Appeals  and  applications  for  ex- 
ception, etc. ;  weekly  issiumce  of 
decisions  and  orders 31254 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  trafBc  operations: 
Forest  Highway  Systems  report 
ing  date;  amendment 31197 


Great  River  Road:  temporary 
standards  for  disbursement  of 
funds  for  planning,  design,  and 
construction;  extension  of  com- 
ment period 31197 

Right-of-way  and  environment: 
Highway    beautiflcation;     out- 
door advertising 31197 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  Insurance  program.  Na- 
tional: 

Areas  eligible  for  sale  of  Insur- 
ance (2  documents) 31198,  31199 

Special  hazard  areas... 31199 

Proposed  Rules 

Flood  Insurance  Program.  Na- 
tional; flood  elevation  deter- 
minations: 

Missouri 31234 

Pennsylvania  (5  documents)  -..31231- 

31235 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc.: 

TraUer  Marine  Transport  Cor- 
poration, et  al--. 31258 

FEDERAL  PAY  ADVISORY  COMMITTEE 

Notices 

Annual  pay  increase,  proposed; 
solicit£ttion  of  comments. 31250 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas: 
Just  and  reasonable  rates  for 
sales  from  wells  commenced 
prior  to  January  1, 1973 31184 

Proposed  Rules 

Municipal  electric  utilities  and 
federal  projects;  financial  re- 
port   31339 

Notices 

Hearings,  etc.: 

Kansas  Gas  and  Electric  Co 31258 

Kansas  Power  and  Light  Co 31259 

Kentucky  Power  Co 31259 

Midwestern   Gas   Transmission 

Co. 31260 

Natural  Gas  Pipeline  Company 

of  America 31260 

Niagara  Mohawk  Power  Corp 31261 

Pennsylvania   -   New  Jersey   - 

Maryland  Interconnection...  31262 
Public     Service     Company     of 

Colorado    31262 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
Century  Financial  Corporation 

of  America 31262 

CB&T     Bancshares,     Inc.      (2 

documents) 31262,  31263 

Deseret  Bancorp 31263 

Oaylord  Bancshares,  Inc 31263 

Hastings  State  Co 31263 

Mellon  National  Corp 31264 

Midwestern  Services,  Inc 31270 
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Rainwood  Corp 31270 

Royal  Trust  Co.  and  Royal  Trust 

Bank  Corp 31270 

Sibley   Bancorp 31270 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Endangered  species  permits;  ap- 
plications    31242 

Marine  mammal  permits;  applica- 
tions     --  31243 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Recall;  policy  and  procedures; 
correction 31228 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Milk  program  for  children, 
special: 
State  and  local  governments, 
Federal  grants-in-aid;  imi- 
form  administrative  require- 
ments    31172 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement ; 
Small  Business  and  GSA  sources 
of  supply 31207 

Notices 

Electric,  gas  and  steam  rate  in- 
crease proceedings;  proposed  In- 
tervention (5  documents) 31270- 

31271 

HEALTH,   EDUCATION.   AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  a^d 
Mental  Health  Administration; 
Food  and  Drug  Administration; 
Public  Health  Service;  Social 
Security  AdminLstration. 

Notices 

Meeting : 
President's  Committee  on  Men- 
tal Retardation 31250 

Scholarship  Training  Program: 
Health  specialities;  designation 
of  stipend  for  academic  year 
1976-77 31249 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration; Interstate  Land  Sales 
Registration  OflQce. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mines  Bureau;  National  Park 
Service. 

Notices 

Commimications  concerning  In- 
ternational air  transport  cases; 
staff  coordinator 31247 

Financial  interest  statements: 

Meyer,  Frank  J. 31247 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Car  service  order: 

Norfolk  and  Western  Railway 

Co 31222 

Notices 

Car    service    rules,    mandatory; 

exemptions  31288 

Hearing  assignments 31287 

Motor  carriers : 

Tempoi-ary    authority    applica- 
tions    31288 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

Notices 

Land     developers;     investigatory 
hearings,  orders  of  suspension, 
etc.: 
Black  Forest 31260 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Occupa- 
tional Safety  and  Health  Ad- 
ministration. 

Notices 

Adjustment  assistance : 
Atlas  Tile  and  Marble  Works, 

Inc 31275 

Cardinal  Shoe  Co 31275 

Champion   Commercial   Indus- 
tries, Inc 31275 

Chicago  Pneumatic  Tool  Omn- 

pany.  Inc.. 31276 

Chrysler  Corp. 31276 

Empire     Shoe     Manufacturing 

Co..  Inc 31277 

Erie  Bolt  Corp 31277 

General  Electric  Co 31278 

Goodyear  Tire  and  Rubber  Co.  _  31279 

GTE  Sylvania.  Inc 31279 

Henry  I.  Siegel  Company,  Inc. 

(2  documents) 3128Q 

Hercules  Trouser  Co.,  Inc 21281 

Keystone   Consolidated    Indus- 
tries, Inc 31276 

National  Screw  and  Manufac- 
turing Co 31281 

Republic  Steel  Corp.   (2  docu- 
ments)  —  - - ...-  31282 

Sharon  Steel  Corp 31283 

SKF  Textile  Products,  Inc 31285 

Tabin   and   Pearlman   Clothes, 

Inc 31285 

Teledyne  EflBcient  Industries. -.  31285 
Textron,  Inc.  <2  documents)--  31286, 

31287 

University  Clothing  Corp 31287 

Wallace  Murray  Corp 31284 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc. : 

Wyoming 31246 

Withdrawal    and    reservation   of 
lands: 

Utah 31246 

MINES  BUREAU 

Notices 

Meetings: 
Coal  Mine  Safety  Research  Ad- 
visory Committee 31246 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Practice  and  procedural  rules: 
Charter;  suspension  or  revoca- 
tion of;  involuntary  liquida- 
tion    31183 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Porpoises;  methods  for  determin- 
ing date  for  prohibiting  further 
netting 31227 

Notices 

Endangered  species  permits;  mod- 
ification    31247 

Marine  mammal  permit  applica- 
tions, etc. : 
Oklahoma  City  Zoo 31248 

NATIONAL  PARK  SERVICE 
Notices 

Historic  Places  National  Register; 

additionals.  deletions,  etc 31246 

NAVY   DEPARTMENT 
Notices 

Hearing ;  additional  locations : 
Regional  Discharge  Review  Sys- 
tem; correction 31242 

Meetings : 
Naval  Weapons  Center  Advisory 

Committee    31242 

OCCUPATIONAL    SAFETY    AND    HEALTH 

ADMINISTRATION 
Rules 

State  plans  for  enforcement  of 
standards : 

South  Carolina 31204 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 
National  Health  Service  Corp. 

personnel    31312 

Health  system  agencies;  require- 
ments for  conditionally  desig- 
nation;   revision 31208 

Notices 

Grants: 
Community  health  services 31248 

Organization,  functions,  and  au- 
thority delegations : 
Alsohol,  Drug  Abuse,  and  Men- 
tal Health  Administration...    31249 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory         organization.s; 
proposed  rule  changes: 

Boston  Stock  Exchange 31272 

Chicago    Board     Options     Ex- 
change.  Inc 31272 

Municipal  Securities  Rulemak- 
ing Board 31273 

Stock  Clearing  Corp. 31273 

Hearings,  etc.: 

Acacia  National  Life  Instu-ance 

Co   31272 

Equity  Funding  Corporation  of 

America 31272 

MAPI,    Inc 31273 

Swiss  American  Securities,  Inc     31273 
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SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Appeals  Council  review;  time  limi- 
tations     31229 

OflQclal  records  and  Information; 

disclosure   31228 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Administra- 
tion. 


TREASURY  DEPARTMENT 

See  also  Customa  Service. 
Notices 
Antidumping: 
Capacitors  from  Japan 31240 

WAGE  PRICE  STABILITY  COUNCIL 

Notices 

Health  care  costs;  hearing 31252 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997,  June  8,  1976) 

RESERVATIONS:  BILL  SHORT,  523-5282 
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Executive  Orders: 
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by  PLO  5590) 27836 
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11926 29805 

11927 ..30583 
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Title  3— The  President 

Executive  Order  11928  •  J"'y  26,  1976 

Exemption  of  Harold  Council  From  Mandatory  Retirement 


Harold  Ck)undl,  a  member  of  the  Mississippi  Ri\er  Commission,  will  Isecome 
subject  to  mandatory  retirement  for  age  as  of  July  31,  1976,  under  Uie  provisions  of 
section  8335  of  title  5  of  the  United  States  Code,  unless  exempted  by  Executive  order. 

In  my  judgment,  the  public  interest  requires  that  Harold  Council  be  exempted 
from  such  mandatory  retirement. 

NOW,  THEREFORE,  by  virtue  of  the  authority  \ested  in  me  by  subsection  (c) 
of  section  8335  of  Utle  5  of  the  United  States  Code,  I  hereby  exempt  Harold  Council 
from  mandatory  retirement  until  July  31,  1977. 


M^M  ^^   ^W 


The  White  House, 
July  26,  1976. 

[FR  rXx. 76-2 19 12  Filed  7-26-76;ll :  16  am] 
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Executive  Order  11929 


July  26,  1976 


Incentive  Pay  for  Enlisted  Members  of  the  Uniformed  Services  Who  Are 
Involuntarily  Removed  From  Aerial  Flight  Duties 


By  virtue  of  the  authority  vested  in  me  by  sections  301(a)  and  (f)  of  title  37 
of  the  United  Slates  Code,  section  301  of  title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States  of  America  and  Commander  in  Chief  of  the  armed 
forces,  it  is  hereby  ordered  as  follows: 

Section  1.  Executive  Order  No.  11157  of  June  22,  1964,  as  amended,  is  further 
amended  by  adding  the  following  section : 

"Sec.  1 14.  Under  such  regulations  as  the  Secretary  of  Defense  and  the  Secretary 
of  Transportation  may  prescribe  with  respect  to  enlisted  members  within  their  respec- 
tive jurisdictions,  any  enlisted  member  who  has  been  required  by  competent  orders  to 
perfoi-m  duty  as  a  crew  member  involving  frequent  and  regular  participation  in  aerial 
flight  shall,  if  he  is  involuntarily  removed  from  the  performance  of  that  duty,  under 
circumstances  prescribed  by  such  regulations  with  less  than  120  days'  advance  notice, 
be  deemed  to  have  fulfilled  all  of  the  requirements  for  payment  of  incentive  pay 
under  section  301  (a)  (1)  or  (f)  of  title  37  of  the  United  States  Code,  for  that  duty 
for  up  to   120  days  after  the  date  on  which  he  was  notified  of  such  removal.". 

Sec.  2.  Section  105  of  Executive  Order  No.  11157  of  June  22,  1964,  as 
amended,  is  further  amende<l  by  deleting  "section  1 10"  and  inserting  in  lieu  thei-eof 
"sections  110  and  114". 


MrM  ^.   fe/^ 


The  White  House, 
July  26,  1976. 

[FRDoc.76-21913  Filed  7-26  76;11 :  17  am] 
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[Presidential  Determination  No.  76-19 J 

McTJiorandum  for  the  Secretary  of  State 

The  White  House,       __ 
Washington,  June  30,  1976. 

Pui^uant  to  the  auUiority  vested  in  mc  by  Section  614(a)  of  the  Foreign  Assist- 
ance  Act  of  1%1,  as  amended,  I  hereby: 

(a)  Determine  that  the  use  of  not  to  exceed  $725,000  in  FY  1976  in  militar>' 
assistance  funds  for  military  training  and  the  use  of  up  to  $200,000  in  FY  1976  m 
military  assistance  funds  to  defray  the  cost  of  packing,  crating,  handling  and  trans- 
portation of  previously  funded  grant  materiel  for  Spain,  -without  regard  to  Section 
620(m)  of  the  Act,  are  iniix)rtant  to  the  security  of  the  United  States:  and 

(b)  Authorize  such  use  of  up  to  $925,000  of  military  assistance  funds  without 
regard  to  Section  620  (m)  of  the  Act. 

This  determination  shall  he  published  in  the  Fi:di-rai.  Registih. 


N  To  Permit  Security  Assistance  to  Spain 


JusTiFX  ATiON  KOH  Presiuentiai   Detirminatio 

PROBLEM 

Section  f.20fm)  of  the  Foreign  Assistance  Act  of  1961  a.  amended,  (the  Act),  prohibits 
assistance  to  "any  economically  developed  nation"  except  under  certain  circumstances  not  rele- 
vant he^  Spain  has  been  treated  as  an  "economically  developed  nation  for  purposes  of 
section  620 (m). 

Section  614(a)  of  the  Act  permits  the  President  to  authorise  assistance  notwithstanding  Uie 
requirements  of  the  Act  (including  section  620(m)),  if  he  determine,  that  such  ass«Unce  « 
"Impomnt  to  the  security  of  the  United  States."  Such  determination*  were  made  m  each  of  Uie 
orecedinK  five  fiscal  years  to  permit  continuation  of  our  security  assistance  program  with  Spam. 
For  ther'eatns  s^t  firth  below,  the  continuation  of  this  assistance  during  the  current  fiscal  year 
is  important  to  the  security  of  the  United  States. 

jrsTiKic.vriON  '- 

United  States  access  to  and  utilization  of  strategically  important  air  and  naval  faciliiies  in 
Soain  have  continued  uninterrupted  since  expiration  last  year  of  the  five-year  Agreement  of 
Friendship  anTcooperation  of  August  6,  1970,  pending  entry  into  force  of  the  Treaty  of  Fnend- 
shiD  and  Cooperation  of  January  24,  1976.  The  United  States  security  assistance  program 
represents  accrete  manifestation  of  our  continued  desire  for  close  m-l'^n^^^^P"^;'""  ^'^^ 
SfaTn  ^nd  of  our  recognition  that  an  adequate  Spanish  defensive  capab.l.ty  benefits  European 
se'Turity  ^  well.  The  fiSl  year  1976  assistance  authorized  to  be  furnished  ^V  th^  P/«-Jo*'?nd 
mination  is  composed  of  a  relatively  modest  training  program  of  not  to  exceed  $725,000  and 
Zding  oJ  not  tH^ceed  $200,000  for  the  cost  of  packing,  crating,  handling  and  transportation 
of  military-  assistance  materiel  for  which  funds  were  obligated  in  pnor  fiscal  years. 

This  modest  fiscal  year  1976  mUitary  assistance  program  will  serve  to  foster  ^^^J^J^^J^^ 
US -Spanish  military  cooperation  on  which  continued  United  States  ac':«^ '«  ^^^^'^^^^S'caHy 
^portanrair  and  n^aval  facilities  in  Spain  is  based.  Therefore.  I  ^-e  eonchided  ha  Uie  p«> 
^sion  of  this  assistance  to  Spain,  notwithstanding  the  provisions  of  section  620(m)  of  the  Act, 
is  important  to  the  security  of  the  United  States. 

fPR  Doc. 76-21805  Filed  7-2.3-76:2:34  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Part  213.3148  Is  amended  to  show  that 
22  positions  In  the  Secretarial  Science 
program  at  Langley  Research  Center,  Na- 
tional Aeronautics  and  Space  Adminis- 
tration are  excepted  under  Schedule  A. 

Effective  on  July  27, 1976.  §  213.3148(e) 
Is  added  as  set  out  below : 

§  213.3148     National     Aeronautics     and 
Space  Administration. 

•  •  •  *  • 

(e)  Twenty-two  positions  in  the  Secre- 
tarial Science  program  at  Langley  Re- 
search Center  when  occupied  by  students 
at  Thomas  Nelson  Community  College. 
No  one  may  be  employed  under  this  au- 
thority for  more  than  1,280  hours  in  a 
service  year.  No  new  appointments  may 
be  made  under  this  authority  after  Au- 
gust 31.  1976. 

(6  UJ3.C.  3301,  3302;  EO  10577,  3  CFB  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.76-21729  Filed  7-26-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER     I— AGRICULTURAL     MARKET- 
ING   SERVICE    (STANDARDS,    INSPEC- 
TIONS.   MARKETING    PRACTICES),    DE- 
PARTMENT OF  AGRICULTURE 
SUBCHAPTER  E— WAREHOUSE  REGULATIONS 

PART  107— NUT  WAREHOUSES 

On  June  17,  1976,  there  was  published 
In  the  Federal  Register  (41  FR  24594)  a 
notice  of  proposed  rulemaking  regarding 
amending  certain  sections  of  the  regu- 
lations appearing  in  Part  107  of  Sub- 
chapter E,  Chapter  I  under  Title  7  of  the 
Code  of  Federal  Regulations  with  re- 
spect to  types  of  eligible  nuts,  net  worth, 
bonding  and  other  requirements,  pursu- 
ant to  authority  conferred  by  section  28 
of  the  United  States  Warehouse  Act  (7 
U.S.C.  268).  The  proposed  amended 
regulations  were  published  in  their  en- 
tirety. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  data,  views, 
or  argriments  concerning  the  proposed 
amended  regulations.  No  such  comments 
have  been  received.  After  due  considera- 
tion of  all  relevant  matters,  and  under 
the  aforesaid  authority.  Part  107  Is 
amended  as  published  herein. 


Several  changes  have  been  made  from 
the  proposed  regulations  published  on 
June  17,  1976.  Such  changes  generally 
are  of  an  editorial  nature,  made  to  im- 
prove language  and  clarity  of  meaning 
which  add  no  additional  substantive  re- 
quirements. Provisions  for  bonds  to  be 
furnished  by  persons  acting  as  custodians 
of  nuts  in  State  operated  warehouses 
have  been  deleted  since  there  are  no  State 
warehouses  which  would  operate  under 
the  Act  at  this  time. 

It  is  necessary  to  dispense  with  the 
normal  30  day  interim  period  between 
pubhcation  of  these  regulations  and  the 
date  upon  which  they  become  effective. 
As  these  regulations  are  being  pub- 
lished in  final  form,  the  begiiming  of  the 
peanut  harvesting  season  is  rapidly  ap- 
proaching. The  harvest  season  for  nuts 
in  this  country  will  commence  on  or 
about  August  1, 1976.  for  this  year's  crop. 
Under  these  circumstances,  if  these  reg- 
ulations are  not  made  effective  until  30 
days  after  their  pubhcation,  it  will  cre- 
ate a  situation  wherein  warehousemen 
will  not  be  able  to  provide  warehousing 
under  these  regulations  for  peanuts  until 
some  time  after  they  are  harvested. 
Furthermore,  there  Is  the  likelihood  of- 
creating  considerable  confusion  from  the 
changeover  from  the  existing  regu- 
tions  to  the  proposed  regulations  after 
the  harvest  season  has  begun  Accord- 
ingly, it  is  found  that  due  and  timely  ex- 
execution  of  the  function  of  the  Secretary 
under  the  Act  makes  it  imperative  and 
unavoidable  to  omit  the  normal  30-day 
delay  between  the  publication  of  these 
regulations  and  their  effective  date,  and 
to  make  them  effective  upon  publication. 

Effective  date:  July  27, 1976. 

Done  at  Washington,  D.C.  July  21. 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

7  CFR  Part  107  is  revised  as  set  forth 
below : 

DEFINmONS 

Sec 

107.1  Meaning  of  words. 

107.2  Terms  defined. 


Waeehousi  Bonds  - 

Sec. 

107.14  Amount  of  bond;  additional  amount. 

107.15  Amendment  to  license;  lx>nd. 

107.16  New  bond  required  each  year. 

107.17  Approval  of  XtaoO. 

Warehouse  Receipts 

107.18  Form. 

107.19  Copies  of  receipts. 

107.20  Lost  or  destroyed  receipts;  bond. 

107.21  Printing  of  receipt*. 

107.22  Return  of  receipts  before  delivery  of 

nuts. 

107.23  Partial  delivery  of  nuta. 

107.24  Authority  for  delivery  of  nuto  on 

nonnegotlable  receipts. 

107.25  Omission  of  grade:  no  compulsion  by 

warehouseman. 

107.26  Persons  authorized  to  sign  receipts. 

107.27  Cancelled  receipts,  auditing. 


Warehouse  Licenses 

107.3  Application  form. 

107.4  AU  faculties  to  be  licensed  or  ex- 

empted. 

107.5  Scales;  bin  and  compartment  num- 

bers. 

107.6  Net  assets. 

107.7  Grounds  for  not  Issuing  license. 

107.8  License  shall  be  posted. 

107.9  Suspension,  cancellation  or  revoca- 

tion of  warehouse  licenses. 

107.10  Return    of    suspended    or    revoked 

warehouse  license. 

107.11  Lost  or  destroyed  warehouse  license. 

107.12  Unlicensed  warehoiisemen  must  not 

represent  themselves  as  licensed. 

107.13  Bond  required;  time  of  filing. 


Duties  of  Licensed  Wabehottsemaw 

107.28  Nuts      must      be      Inspected      and 

weighted. 

107.29  Receipts;   basis  for  Issuance. 

107.30  Insurance  requirements. 

107.31  Care  of  nuts  In  warehouses. 

107.32  Care  of  nonlicensed  nuts,  or  other 

commodities. 

107.33  Records  to  be  kept  In  safe  plac«L 

107.34  Warehouse  charge*. 

107.35  Numbered   tags   to   be   attached  to 

packaged  nuts. 

107.36  Identification  tag  on  sftored  nuts. 

107.37  Bulk  nuts;  grade  or  other  class  and 

weights. 

107.38  Identity-preserved  nuts;   bulk  8t<ff- 

age. 

107.39  Delivery  of  nuts. 

107.40  Removal  of  nuts  from  storage;  condi- 

tions. 

107.41  Loading  out  without  weighing. 

107.42  Business  hours. 

107.43  Systems  of  accounts. 

107.44  Reports. 

107.45  Copies  of  reports  to  be  kept. 

107.46  Inspections;    examinations  of  ware- 

houses. 

107.47  Weighing;  testing,  measuring  appara- 

tus; Inspection. 

107.48  Warehouse  to  be  kept  clean. 

107.49  Signs  of  tenancy;  posting. 

107.50  Excess  storage. 

107.51  Deteriorating  nuts;   handling. 

107.52  Sale  at  public  auction. 

107.53  Compliance  with  contracts. 

107.54  Plre  loss  to  be  reported  by  wire. 

107.55  Grade-weight  certificate;  filing 

Fees 


107.56  Warehouse  license  fees. 

107.67  Warehouse  Inspection  fees. 

107.58  Advance  deposit. 

107.59  Return  of  excess  deposit. 

Inspectors  and  Weighers 

107.60  Inspector's  and  weigher's  application. 

107.61  Examination  of  applicant. 

107.62  Posting  of  license. 

107.63  Duties  of  Inspectors  and  weighers. 

107.64  Inspection  certificate;  form. 

107.65  Copies  inspection  certificates  to  h» 

accessible. 

107.66  Weight  certificate;  form. 

107.67  Combination  grade  and  weight  cer- 

tificate. 
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Sec. 

107.68  Copies  of  certificates  to  be  kept. 

107.69  Licensees  to  permit  esaminatlon  of 

records. 

107.70  Beports  by  licensees. 

107.71  Licensee;  suspension,  cancellation  or 

revocation. 

107.72  SospoDded  or  revoked  license;    ter- 

mination of  license. 

107.73  Lost  or  destroyed  licenses. 

107.74  Unlicensed  Inspectors  and  weighers. 

NCT   Orading 

107.75  Classification:  statement. 

107.76  Grades    based    on    Inspection    and 

sample. 

107.77  Standards  to  be  used. 

107.78  Conditions  and  procedures  for  ap- 

peal of  grades  or  other  claf^s. 

MISCEIXA  NEOT7S 

107.79  Publications. 

107.80  Information  of  violations. 

107.81  Procedure  In  hearings. 

107.82  One  document   and   one  license  to 

cover  several  products. 

107.83  Bond,  assets,  and  fees  for  combina- 

tion warehouses. 
107.64     Amendments. 

Adthority;   (Set.  28,  (7  U.S.C.  268). > 

Defikitions 

§  107.1     Meaning  of  words. 

Words  used  In  this  part  in  the  singu- 
lar form  shall  be  deemed  to  im]x>rt  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

S  107.2     Terras  defined. 

For  the  purposes  of  the  regulations  in 
this  part,  unless  the  context  otherwise 
reqiiire,  the  following  terms  shall  be  con- 
strued, respectively,  to  mean : 

(a)  Nuts. — Unshelled  nuts  of  the  fol- 
lowing kinds;  American-grown  peanuts, 
pecans,  filberts,  and  English  or  Persian 
walnuts;  and  shelled  American-grown 
peanuts. 

<b)  The  Act— The  United  States 
Warehouse  Act,  approved  August  11, 1916 
(39  Stat.  486;  (7  US.C.  241-273))  as 
amended. 

<c)  Person. — An  individual,  corpora- 
tion, partnership,  or  two  or  more  persons 
having  a  joint  or  common  interest. 

(d)  Department. — The  United  State-s 
Department  of  Agriculture. 

(e)  Secretary. — The  Secretary'  of  Agri- 
culture of  the  United  States,  or  any  officer 
or  employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(f)  Service. — The  Agricultural  Mar- 
keting Service  of  the  United  States  De- 
partment of  Agriculture. 

(g)  Administrator. — The  Administra- 
tor of  the  Service  or  any  other  officer  or 
employee  of  that  Service  to  whom  au- 
thority has  heretofore  lawfully  been  dele- 
gated, or  to  whCHn  authority  may  here- 
after lawfully  be  delegated,  to  act  in  his 
stead. 

(h)  Reffulationa. — Rules  and  regula- 
tions made  under  the  Act  by  the  Secre- 
tary. 

(1)  Warehouse. — Unless  the  context 
otherwise  clearly  indicates,  any  building, 
structure,  or  oUier  protected  enclosure 
licensed  or  to  be  licensed  under  the  Act, 


In  which  nuts  are  or  may  be  stored  for 
Interstate  or  foreign  commerce,  or,  if  lo- 
cated within  any  place  imder  the  exclu- 
sive Jurisdiction  of  the  United  States,  in 
which  nuts  are  or  may  be  stored. 

(j)  Warehouseman. — Any  person  law- 
fully engaged  in  the  business  of  storing 
nuts,  who  holds  an  effective  warehouse- 
man's license  under  the  Act,  or  who  has 
applied  for  such  a  license. 

(k)  License. — A  license  issued  under 
the  Act  by  the  Secretary. 

(1)  Warehouseman's  boTtd. — The  bond 
required  by  the  Act  to  be  given  by  a 
warehouseman. 

(m)  Licensed  inspector. — A  person 
licensed  imder  the  Act  by  the  Secretary 
to  inspect,  grade  and  to  certificate  the 
condition,  grade  or  other  class  of  nuts 
stored  or  to  be  stored  in  a  licensed  ware- 
house. 

(n)  Licensed  weigher. — A  person  li- 
censed under  the  Act  by  the  Secretary 
to  weigh  and  certificate  the  wel^it  of 
nuts  stored  or  to  be  stored  In  a  licensed 
warehouse. 

(o)  Receipt. — A  licensed  warehouse  re- 
ceipt issued  under  the  Act. 

(p)  Package. — A  bag.  sack,  box,  or 
other  container. 

(q)    Ton. — (Short  ton)    2,000  pounds. 

Warehouse  Licenses 

§  107.3      Application  fomx. 

Applications  for  licenses  and  for 
amendments  of  licenses  under  the  Act 
shall  be  made  to  the  Administrator  upon 
prescribed  forms  furnished  by  the  Serv- 
ice, shall  be  in  English,  shall  truly  state 
the  Information  therein  contained,  and 
shall  be  signed  by  the  applicant.  The  ap- 
plicant shall  at  any  time  furnish  such 
additional  information  as  the  Adminis- 
trator shall  find  to  be  necessary  to  the 
consideration  of  his  application. 

§  107.4     All   facilities  to  be  !icenM>d  or 
exempted. 

All  facilities  within  the  same  city  or 
town  used  for  the  storage  of  nuts  by  an 
applicant  for  a  warehouse  license  must 
qualify  for  a  license  and  be  licensed  im- 
der the  Act  if  the  applicant  is  to  be  li- 
censed to  operate  as  a  nut  warehouse- 
man in  such  city  or  town,  unless  the  fa- 
cilities which  are  not  to  be  covered  by  a 
license  are  exempted  by  the  Administra- 
tor upon  a  finding  that,  due  to  the  exer- 
cise of  adequate  controls  by  some  In- 
dependent agency  over  the  operation  of 
tlie  nonfederally  licensed  facilities,  there 
would  be  no  likelihood  of  Interchange, 
substitution,  or  commingling  of  nuts 
stored  in  such  facilities  with  nuts  stored 
in  the  federally  Mcensed  facilities.  If  al 
such  facilities  do  not  qualify  for  a  license 
or  for  an  exemption  under  this  section, 
the  applicant  shall  not  be  licensed  under 
the  Act  as  a  nut  warehouseman  In  the 
city  or  town  In  which  the  facilities  in 
question  are  located.  Each  applicant  for 
a  nut  warehouse  license  must  apply  for 
a  license  covering  all  facilities  operated 
by  him  for  the  storage  of  nuts  within  the 
same  city  or  town  or  for  exemption  as 
provided  in  this  section.  If  a  licensed  nut 
warehouseman  acquires  any  additional 


nut  storage  facilities  within  the  same  city 
or  town  In  which  his  licensed  warehouse 
Is  located  he  shall  file  promptly  an  ap- 
plication for  a  license  or  an  exemption  of 
the  additional  facilities.  No  nut  storage 
facility  acquired  by  a  licensed  nut  ware- 
houseman, subsequent  to  the  Issuance  of 
his  license.  In  the  same  city  or  town  as 
Ills  licensed  facilities,  shall  be  used  for 
the  storage  of  nuts  until  it  qualifies  for 
license  and  Is  licensed  or  is  exempted  as 
provided  In  this  section.  If  any  one  of 
the  licensed  nut  storage  facilities  oper- 
ated by  a  warehouseman  in  the  same  city 
or  town  becomes  ineligible  few:  a  license 
at  any  time  for  any  reason,  it  shall  not 
thereafter  be  used  for  the  storage  of 
nuts,  until  the  condition  making  it  inel- 
igible is  removed  or  an  exemption  is 
granted  as  provided  in  this  section.  The 
use  for  the  storage  of  nuts  by  a  licensed 
warehouseman  of  a  facility  which  Is  to 
the  same  city  or  town  as  his  licensed  fa- 
cilities and  Is  neither  licensed  nor  ex- 
empted, or  other*  violation  of  the  pro- 
visions of  this  section,  shall  be  cause  for 
suspension  or  revocation  of  any  license 
Issued  to  the  warehouseman  for  the  stor- 
age of  nuts. 

§  107.S      Scaler:    bin    and    ronipartnient 
numbers. 

(a)  Each  warehouse  must  be  equipped 
with  suitable  scales  in  good  order,  and 
so  arranged  that  all  nuts,  whether  for 
storage  or  for  nonstorage  purposes,  can 
be  weighed  in  and  out  of  the  warehouse. 
The  scales  in  any  warehouse  shall  oe  sub- 
ject to  examination  by  representatives  of 
the  Department  and  to  disapproval  by  the 
Administrator.  If  he  disapproves  any 
weighing  apparatus,  it  shall  not  thereaf- 
ter be  used  in  ascertaining  the  weight  of 
nuts  for  the  purposes  of  this  Act,  imtil 
such  disapproval  be  withdrawn. 

(b)  Both  bulk  bins  and  compartments 
for  sacked  nuts  of  all  warehouses  licensed 
under  the  Act  shall  be  identified  by 
means  of  clearly  discernible  numbers  se- 
curely affixed  thereto.  The  series  of  num- 
bers to  be  used  shall  be  approved  by  the 
Service.  Bulk  bins  shall  be  numbered  so 
as  to  be  easily  identified  at  the  openings 
on  top  and  also  on  or  near  the  outlets. 
Compartments  shall  be  numbered  to  such 
a  manner  as  to  clearly  show  the  space 
covered  by  each  number. 

§  107.6     Neiaeself). 

(a)  Each  warehouseman  conducting  a 
warehouse  licensed,  or  for  which  applica- 
tion for  a  license  has  been  made  under 
the  regulations  m  this  part,  shall  have 
and  maintain  above  all  exemptions  and 
liabilities,  total  net  assets  liable  for  the 
payment  of  any  indebtedness  arising 
from  the  conduct  of  the  warehouse,  to  the 
extent  of  at  least  $25  per  ton  for  the 
maximum  number  of  tons  of  peanuts.  2 
cents  per  pound  for  the  maximum  num- 
ber of  pounds  of  walnuts  or  filberts,  and/ 
or  3  cents  per  pound  for  the  maximum 
number  of  pounds  of  pecans,  that  the 
warehouse  could  accommodate  when 
stored  in  the  manner  customary  to  the 
warehouse  as  determined  by  the  Admin- 
istrator: Provided,  That  no  person  may 
be  licensed  as  a  warehouseman  under  the 


FEDERAL  REGISTER,   VOL   41,    NO     145— TUESDAY,   JUIY   27,    1976 


RULES  AND  REGULATIONS 


31165 


regulations  in  this  part  unless  he  has  al- 
lowable net  assets  of  at  least  $10,000: 
And  provided  further,  TTiat  any  defi- 
ciency to  net  assets  required  above  the 
$10,000  minimum  may  be  supplied  by  an 
Increase  to  the  amount  of  the  ware- 
houseman's bond  to  accordance  with 
§  107.14(c).  In  determintog  total  net  as- 
sets, credit  may  be  given  for  insurable 
property  such  as  buildings,  machtoery, 
equipment,  and  merchandise  inventory, 
only  to  the  extent  that  such  property  is 
protected  by  insurance  against  loss  or 
damage  by  fire.  Such  insurance  shall  be 
in  the  form  of  lawful  policies  Issued  by 
one  or  more  insurance  companies  au- 
thorized to  do  such  busmess  and  subject 
to  service  of  process  to  suits  brought  in 
the  State  in  which  the  warehouse  is 
located. 

(b)  In  case  a  warehouseman  Is  li- 
censed or  is  applying  for  licenses  to  op- 
erate two  or  more  warehouses  under  the 
regulations  in  this  part,  the  maximum 
quantity  of  nuts  which  all  such  ware- 
houses will  accommodate  when  stored  in 
the  manner  customary  to  the  warehouses, 
as  determtoed  by  the  Administrator,  shall 
be  considered  in  determintog  whether  the 
warehouseman  meets  the  net  assets  re- 
quirements specified  to  paragraph  (a)  of 
this  section. 

(c)  For  the  purposes  of  paragraphs 
(a)  and  (b)  of  this  section  only,  capital 
stock  as  such  shall  not  be  considered 
a  liability. 

§  107.7      Grounds  for  not  issuing  license. 

A  license  for  the  conduct  of  a  ware- 
house, or  any  amendment  to  a  license, 
under  the  regulations  In  this  part,  shall 
not  be  issued  if  it  is  found  by  the  Secre- 
tary that  the  warehouse  is  not  suitable 
for  the  proper  storage  of  nuts;  that  the 
warehouseman  does  not  possess  a  good 
reputation,  or  does  not  have  a  net  worth 
of  at  least  $10,000,  or  is  tocompetent  to 
conduct  such  warehouse  in  accordance 
with  the  Act  and  the  regulations  to  this 
part;  or  that  there  is  any  other  sufficient 
reason  withto  the  totent  of  the  Act  for 
not  Issuing  such  license.  If  all  the  facili- 
ties operated  for  the  storage  of  nuts  by 
the  applicant  withto  the  same  city  or 
town  are  not  to  be  licensed  under  the  Act, 
the  applicant  shall  not  be  licensed  as  a 
nut  warehouseman  with  respect  to  any 
of  such  facilities,  unless  an  exemption 
of  the  facilities  which  are  not  to  be  li- 
censed is  granted  as  provided  to  §  107.4. 

§  107.8     License  shall  be  posted. 

Immediately  upon  receipt  of  his  license 
of  any  modification  or  extension  thereof 
under  the  Act,  the  warehouseman  shaU 
post  the  same,  and  thereafter,  except 
as  otherwise  provided  to  the  regulations 
to  this  part,  keep  it  posted  until  sus- 
pended or  termtaated,  to  a  conspicuous 
place  to  the  prtoclpal  office  where 
receipts  Issued  by  such  warehouseman 
are  delivered  to"depositors. 

§  107.9     Suspension,  cancellation  or  rev- 
ocation of  warehouse  licenses. 

(a)  Pendtog  Investigation,  the  Secre- 
tary, whenever  he  deems  necessary,  may 
suspend  a  warehouseman's  license  tem- 
porarily without  heartog.  Upon  written 


request  and  a  satisfactory  statement  of 
reasons  therefor,  submitted  by  a  ware- 
houseman, the  Secretary  may,  without 
hearing,  suspend  or  cancel  the  license  is- 
sued to  such  warehouseman.  The  Secre- 
tary may,  after  opixirtunity  for  hearing 
has  been  afforded  In  the  manner  pre- 
scribed to  this  section,  suspend  or  revoke 
a  license  issued  to  a  warehouseman  when 
he  determines  that  such  warehouseman: 

(1)  Does  not  have  a  net  worth  of  at 
least  $10,000; 

(2)  Has  parted,  in  whole  or  to  part, 
with  his  control  over  the  licensed  ware- 
house; 

(3)  Is  to  process  of  dissolution  or  has 
been  dissolved; 

(4)  Has  ceased  to  operate  such  li- 
censed warehouse; 

(5)  Has  in  any  other  manner  become 
nonexistent  or  Incompetent  or  to- 
capacitated  to  conduct  the  business  of 
the  warehouse; 

(6)  Has  made  imreasonable  or  ex- 
orbitant charges  for  services  rendered; 

(7)  Is  operating  to  the  same  city  or 
town  in  which  his  licensed  warehouse  fa- 
cilities are  located,  any  facility  for  stor- 
age of  nuts  which  Is  not  covered  by  a 
license  or  an  exemption  as  provided  to 
§  107.4,  or 

(8)  Has  in  any  other  manner  violated 
or  failed  to  comply  with  any  provision  of 
the  Act  or  the  regulations  to  this  part. 

(b)  Whenever  any  of  the  conditions 
mentioned  to  paragraphs  (a)  (1)  through 
(8)  of  this  section  shall  come  into  ex- 
istence, it  shall  be  the  duty  of  the  ware- 
houseman to  notify  the  Administrator 
immediately  of  the  exlsttog  condition. 
Before  a  license  is  revoked  or  suspended 
(other  than  temporarily  pendtog  tovesti- 
gatlon)  for  any  violation  of,  or  failure  to 
comply  with,  any  provision  of  the  Act  or 
of  the  regulations  to  this  part,  or  upon 
the  ground  that  unreasonable  or  ex- 
orbitant charges  have  been  piade  for 
services  rendered,  the  warehouseman  m- 
volved  shall  be  furnished  by  the  Secre- 
tary a  written  statement  specifying  the 
charges  and  shall  be  allowed  a  reasonable 
time  within  which  he  may  answer  the 
same  to  ■writing  and  apply  for  a  hearing, 
an  opportunity  for  which  shall  be  af- 
forded to  accordance  with  §  107.81. 

§  107.10      Return    of    suspended    or    re- 
voked warehouse  license. 

In  case  a  license  Issued  to  a  warehouse- 
man termmates  or  is  suspended,  revoked, 
or  canceled  by  the  Secretary,  It  shall  be 
returned  Immediately  to  the  Secretary. 
At  the  expiration  of  any  period  of  sus- 
pension of  such  license,  unless  it  be  to 
the  meantime  revoked  or  canceled,  the 
dates  of  the  begtonlng  and  termtoation 
of  the  suspension  shall  be  Indorsed 
thereon,  and  It  shall  be  returned  to  the 
licensed  warehouseman  to  whom  It  was 
origtoally  Issued,  and  It  shall  be  posted  as 
required  to  §  107.8:  Provided,  That  to  the 
discretion  of  the  Administrator  a  new 
license  may  be  Issued  without  reference 
to  such  suspension. 

§  107.11     Lost    or    destroyed    warehoi^ 
license. 

Upon  satisfactory  proof  of  the  loss  or 
destruction  of  a  license  Issued  to  a  ware- 


houseman, a  duplicate  thereof  or  a  new 
license  may  be  issued  under  the  same  or 
a  new  number  at  the  discretion  of  the 
Admmistrator. 

§107.12    Unlicensed  warehousemen  must 
not  represent  themselves  as  licensed. 

No  warehouse  or  Its  warehouseman 
shall  be  designated  as  licensed  under  the 
Act  and  no  name  or  description  convey - 
tog  the  impression  that  it  or  he  is  so  li- 
censed shall  be  used,  either  In  a  receipt  or 
otherwise  unless  such  warehouseman 
holds  an  tmsuspended,  unrevoked,  and 
imcanceled  license  for  the  conduct  of 
such  warehouse. 

Warehouse  Bonds 

§  107.13      Bond  required;  lime  of  filing. 

Each  warehouseman  applytog  for  a 
warehouse  license  imder  the  Act  shall, 
before  such  license  is  granted,  file  with 
the  Secretary  a  bond  contatoing  the  fol- 
lowtog  conditions  and  such  other  terms 
as  the  Secretary  may  prescribe  In  the 
approved  bond  forms,  with  such  changes 
as  may  be  necessary  to  adapt  the  forms 
to  the  type  of  legal  entity  Involved: 

Now.  therefore.  If  the  said  license  (s)  or  any 
amendments  thereto  be  granted  and  said 
principal,  and  Its  successors  and  assigns  op- 
erating said  warehouse (s),  shall: 

Faithfully  perform  during  the  period  of 

one  year  commencing ,  or  until 

the  termination  of  said  llcense(s)  In  the 
event  of  termination  prior  to  the  end  of  the 
one  yestf  period,  all  obligations  of  a  licensed 
warehouseman  under  the  terms  of  tlie  Act 
and  regulations  thereunder  relating  to  the 
above-named  products;  and 

Faithfully  perform  during  said  one  year 
period  and  thereafter,  whether  or  not  said 
warehouse(s)  remain(s)  licensed  under  the 
Act,  such  delivery  obligations  and  further 
obligations  as  a  virarehouseman  as  exist  at  the 
beginning  of  said  one  year  period  or  are 
assumed  during  said  period  and  prior  to 
termination  of  said  license(s)  under  con- 
tracts with  the  respective  depositors  of  such 
products  In  the  warehouse(s) ; 

Then  this  obligation  shall  be  null  and  void 
and  of  no  efifect,  otherwise  to  remain  in  fuU 
force.  YoT  purposes  of  this  bond,  the  afore- 
said obligations  under  the  Act  and  regula- 
tions and  contracts  shall  include  obligations 
under  any  and  all  modifications  of  the  Act, 
the  regulations,  and  the  contracts  that  may 
hereafter  be  made,  notice  of  which  modifica- 
tions to  the  surety  being  hereby  waived. 

§  107.14     Amount  of  bonds;   additional 
amounts. 

(a)  The  amount  of  bond  to  be  fur- 
nished for  each  warehouse  under  the  reg- 
ulations In  this  part  for  peanuts  shall  be 
fixed  at  a  rate  of  $25  per  ton  for  the  first 
10,000  tons  of  licensed  capacity  and  $20 
per  ton  for  all  tons  of  licensed  capacity 
over  10,000  tons;  for  walnuts  and  filberts 
the  bond  shall  be  fixed  at  a  rate  of  2  cents 
per  pound  for  the  licensed  capacity;  and 
for  pecans  the  bond  shall  be  fixed  at  a 
rate  of  3  cents  per  potmd  for  the  licensed 
capacltj;:  Prprided,  That  to  any  case  the 
amoimt  of  bond  shall  not  be  less  than 
$20,000  nor  more  than  $500,000,  except  as 
prescribed  to  paragraph  (c)  of  this  sec- 
tion. The  licensed  capacity  shall  be  the 
maximum  quantity  of  nuts  that  the 
warehouse  will  accommodate  when 
stored  to  the  manner  customary  to  the  ^ 
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warehouse  as  determined  by  the  Admin- 
istrator. 

<  b)  In  case  a  warehouseman  is  licensed 
or  is  applying  for  licenses  to  operate  two 
or  more  warehouses  In  the  same  State  he 
laay  give  a  single  bond  meeting  the  re- 
quirements of  the  Act  and  the  regula- 
tions in  this  part  to  cover  all  his  ware- 
Iwuses  within  the  State.  In  such  case  the 
warehouses  to  be  covered  by  the  bond 
rkall  be  deemed  to  be  one  warehouse  only 
f«r  purposes  of  determining  the  amount 
of  bond  required  under  p>aragraph  <a»  of 
this  section. 

«c)  In  case  of  a  deficiency  in  net  as- 
sets above  the  $10,000  minimum  required 
under  §  107.6,  there  shall  be  added  to  the 
amount  of  bond  determined  in  accord- 
ance with  paragraph  <a)  of  this  section 
an  amount  equal  to  such  deficiency.  In 
any  other  case  in  which  the  Administra- 
tor finds  that  conditions  exist  which 
warrant  requiring  addtional  bond,  there 
shall  be  added  to  the  amount  of  bond  as 
determined  under  the  other  provisions  of 
this  section,  a  further  amount  to  meet 
such  conditions. 

§  107.1.%     Amendment  to  license:   bond. 

In  case  an  application  is  made  for  an 
amendment  to  a  license  and  no  bond 
previously  filed  by  the  warehouseman 
under  85  107.13-107.17  covers  obligations 
arising  during  the  period  covered  by 
such  amendment,  the  warehouseman 
shall,  when  notice  has  been  given  by  the 
Secretary,  that  his  application  for  such 
amendment  will  be  granted  upon  com- 
pliance by  such  warehouseman  with  the 
Act,  file  with  the  Secretary,  within  a 
time,  if  any,  fixed  in  such  notice,  a  bond 
complying  with  the  Act.  In  the  discre- 
tkjn  of  the  Secretary,  a  properly  executed 
Instrument  in  form  approved  by  him, 
amending,  extending,  or  continuing  in 
force  and  effect  the  obligations  of  a  valid 
bond  previously  filed  by  the  warehouse- 
man and  otheru'ise  complying  with  the 
Act  and  the  regulations  in  this  part,  may 
be  filed  in  lieu  of  a  new  bond. 

§  107.16      New  bond  required  each  year. 

A  continuous  form  of  license  shall  not 
remain  in  force  for  more  than  one  year 
from  its  effective  date,  or  any  subsequent 
extension  thereof,  unless  each  year  prior 
to  the  date  on  which  the  license  would 
expire,  the  warehouseman  files  a  bond  in 
the  required  amount  with  the  Secretary 
and  such  bond  has  been  approved  by 
Him. 

§107.17      .\pprovaI  of  bond. 

No  bond,  amendment,  or  continuation 
Hfiereof  shall  be  accepted  for  the  piir- 
poees  of  the  Act  and  the  regulations  In 
this  part  imtil  it  has  been  approved  by 
the  Secretary. 

Warehouse  Receipts 

(}  107.18     Form. 

(a)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  nuts  stored 
m  a  licensed  warehouse  shall,  in  addition 
to  complying  with  the  requirements  of 
.section  18  of  the  Act,  embody  within  Its 
written  or  printed  terms  the  following: 

(1)  The  name  of  the  warehouseman 


and  the  designation,  If  any,  of  the  ware- 
house. \ 

(2)  The  license  number  of  the  ware- 
house. 

(3)  A  statement  whether  the  ware- 
houseman Is  Incorporated  or  unincorpo- 
rated, and  if  incorporated,  under  what 
laws. 

(4)  In  the  event  the  relationship  exist 
Ing  between  the  warehouseman  and  any 
depositor   is   not   that   of   strictly    dis- 
interested   custodianship,    a    statement 
setting  forth  the  actual  relationship. 

(5)  A  statement  conspicuously  placed, 
whether  or  not  the  nuts  are  insured,  and, 
if  insured,  to  what  extent,  by  the  ware- 
houseman against  loss  by  fire,  lighting, 
tornado,  or  otherwise. 

(6'   The  kind  and  type  of  nut. 

i.1)   The  net  weight  of  the  nuts. 

<8)  In  the  case  of  nuts  the  Identity  of 
which  are  to  be  preserved,  the  Identi- 
fication or  location  In  accordance  with 
5§  107.35,  107.36,  and  107.38;  and 

(9)  The  words  "Not  Negotiable,"  or 
"Negotiable,"  according  to  the  nature 
of  the  receipt,  clearly  and  conspicuously 
printed  or  stamped  thereon. 

<b)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  imshelled 
peanuts  stored  in  a  licensed  warehouse 
shall  specify  that  the  unshelled  peanuts 
are  accepted  for  storage  imder  the  Act 
and  the  regulations  in  this  part,  for  a 
period  not  to  extend  beyond  July  1  fol- 
lowing the  year  In  which  harvested.  Upon 
demand  and  the  surrender  of  the  old 
receipt  by  the  lawful  holder  thereof  on 
or  before  July  1,  the  warehouseman,  upon 
such  lawful  terms  and  conditions  as  may 
be  granted  by  him  at  such  time  to  other 
depositors  of  unshelled  peanuts  in  the 
warehouse,  if  he  then  continues  to  act  as 
a  licensed  warehouseman,  may  issue  a 
new  receipt  for  a  further  specified  period 
not  to  extend  beyond  March  31  of  the 
year  following  the  date  of  surrender  of 
the  old  receipt:  Provided.  That  the  farm- 
ers' stock  peanuts  are  first  reinspected 
by  a  licensed  inspector  and  found  to  be 
be  in  proper  condition  for  further  stor- 
age and  the  grade  or  other  class,  as 
determined  by  the  licensed  inspector  is 
shown  on  the  new  receipt. 

<c)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  sheUed  pea- 
nuts stored  in  dry  storage  space  in  a 
licensed  warehouse  shall  specify  a  period, 
for  which  the  peanuts  are  to  be  stored 
imder  the  Act  and  the  regulations  in  this 
part,  not  to  extend  beyond  May  31  fol- 
lowing the  year  In  which  harvested.  Every 
receipt,  whether  negotiable  or  nonnegoti- 
able, issued  for  peanuts  stored  in  cold 
storage  space  in  a  licensed  warehouse 
.shall  specify  a  period,  not  exceeding  one 
year,  for  which  the  peanuts  are  ac- 
cepted for  storage  imder  the  Act  and 
regulations  In  this  part.  Upon  dememd 
for  Issuance  of  a  new  receipt,  siu-render 
of  the  old  receipt  by  the  lawful  holder 
thereof  at  or  before  the  expiration  of 
the  period  specified  therein  and  an  offer 
to  satisfy  the  warehouseman's  lien,  the 
warehouseman,  upon  such  lawful  terms 
and  conditions  as  may  be  granted  by  him 
to  other  depositors  of  peanuts  in  his 
warehouse,  shall,  in  the  absence  of  some 
lawful  excuse,  Issue  a  new  receipt  for  a 


further  specified  period,  not  exceeding 
one  year. 

(d)  Every  receipt,  whether  negotiable 
or  nonnegotiable,  issued  for  walnuts,  fil- 
berts, or  pecans  stored  in  a  licensed  ware- 
house under  ordinary  dry  storage  condi- 
tions shall  specify  a  period  for  which 
the  walnuts,  filberts,  or  pecans  are  ac- 
cepted for  storage  under  the  Act  and  the 
regulations  in  this  part  not  to  extend 
beyond  March  31  following  the  year  in 
which  harvested.  Upon  demand  by  the 
lawful  holder  and  surrender  of  this  re- 
ceipt on  or  before  March  31.  the  ware- 
houseman, upon  such  lawful  tei-ms  and 
conditions  as  may  be  granted  by  him  at 
such  time  to  other  depositors  of  walnuts, 
filberts,  or  pecans  in  his  warehouse,  if  he 
then  continues  to  act  as  a  licensed  ware- 
houseman may  issue  a  new  receipt  for  a 
further  specified  period  not  to  extend  be- 
yond December  31  of  the  year  following 
the  date  of  surrender  of  the  old  receipt: 
Provided,  That  the  walnuts,  filberts,  or 
pecans  are  first  reinspected  by  a  licensed 
inspector  and  found  to  be  in  proper  con- 
dition for  further  storage  and  the  grade 
and  condition  as  determined  by  the  li- 
censed Inspector  and  the  year  In  which 
the  walnuts,  filberts,  or  pecans  were  har- 
vested are  shown  on  the  new  receipt: 
And  provided  further.  That  such  nuts  are 
placed  In  licensed  cold  storage  space  be- 
fore or  immediately  following  inspection 
thereof  and  before  the  issuance  of  re- 
ceipts. 

( e)  The  grade  or  other  class  stated  in 
a  receipt  Issued  for  nuts,  shall  be  stated 
in  such  receipt  in  accordance  with 
S  107.77  as  determined  by  the  licensed 
inspector  who  last  Inspected  the  nuts  be- 
fore the  issuance  of  such  receipt,  and 
such  receipt  shall  embody  within  its  writ- 
ten or  printed  terms  the  following :  <  1 ) 
That  the  nuts  covered  by  the  receipt 
were  weighed  by  a  licensed  weigher,  and 
inspected  by  a  licensed  inspector;  i2)  a 
form  of  Indorsement  which  may  be  used 
by  the  depositor  or  his  authorized  agent, 
for  showing  the  ownership  of,  and  liens, 
mortgages,  or  other  encumbrances  on 
the  nuts  covered  by  the  receipt. 

<f)  If  a  warehouseman  issues  a  receipt 
omitting  the  statement  of  grade  or  other 
class  on  request  of  the  depositor  as  per- 
mitted by  section  18  of  the  Act,  such  re- 
ceipt shall  have  clearly  and  conspicu- 
ously stamped  or  written  on  the  face 
thereof  the  words  "not  graded  on  request 
of  depositor." 

<g)  If  a  warehouseman  issuas  a  receipt 
under  the  Act  omitting  any  information 
not  required  to  be  stated,  for  which  a 
blank  space  is  provided  in  the  form  of 
the  receipt,  a  line  shall  be  drawn  through 
such  space  to  show  that  such  omission 
has  been  made  by  the  warehouseman. 

§  107.19      Copies  of  receipts. 

At  least  one  actual  or  skeleton  copy  of 
all  receipts  shall  be  made,  and  all  copies, 
except  skeleton  copies,  shall  have  clearly 
and  conspicuously  printed  or  stamped 
thereon  the  words  "Copy — Not  Nego- 
tiable." A  copy  of  each  receipt  Issued 
shall  be  retained  by  the  warehouseman 
for  a  period  of  one  year  after  Decem- 
ber 31  of  the  year  In  which  the  corre- 
sponding original  receipt  Is  canceled. 
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§  107^0     Lost    or    destroyed    receipU; 
bond. 

(a)  In  the  case  of  a  lost  or  destroyed 
receipt,  if  there  be  no  statute  of  the 
United  States  or  law  of  a  State  appli- 
cable thereto,  a  new  receipt  upon  the 
same  terms,  subject  to  the  same  condi- 
tions, and  bearing  on  its  face  the  num- 
ber and  the  date  of  the  receipt  in  lieu  of 
vrhich  It  Is  issued  and  a  plain  and  con- 
spicuous statement  that  it  Is  a  duplicate 
receipt  issued  In  lieu  of  a  lost  or  destroyed 
receipt,  may  be  Issued  upon  compliance 
with  the  conditions  set  out  in  paragraph 
(b)  of  this  section. 

(b)  Before  issuing  such  new  or  dupli- 
cate receipt  the  licensed  warehouseman 
shall  require  the  depositor  or  other  per- 
son applying  therefor  to  make  and  file 
with  the  warehouseman  (1)  an  affidavit 
showing  that  the  applicant  is  lawfully 
entitled  to  the  possession  of  the  original 
receipt,  that  he  has  not  negotiated  or 
assigned  it.  how  the  original  receipt  was 
lost  or  destroyed,  and  if  lost,  that  diligent 
effort  has  been  made  to  find  the  receipt 
without  success,  and  (2)  a  bond  In  an 
amoimt  double  the  value,  at  the  time  the 
bond  Is  given,  of  the  nuts  represented  by 
the  lost  or  destroyed  receipt.  Such  bond 
shall  be  In  a  form  approved  for  the  pur- 
pose by. the  Secretary,  shall  be  condi- 
tioned to  Indemnify  the  warehouseman 
against  any  loss  sustained  by  reason  of 
the  Issuance  of  such  duplicate  receipt, 
and  shall  have  as  surety  thereon  (i)  pref- 
erably a  surety  comimny  which  Is  au- 
thorized to  do  business,  and  is  subject 
to  service  of  process  in  a  suit  on  the 
bond.  In  the  State  in  which  the  ware- 
house is  located,  or  (ii)  at  least  two  In- 
dividuals other  than  the  applicant  who 
are  residents  of  such  State  and  each  of 
whom  owns  real  property  therein  having 
a  value,  in  excess  of  all  exemptions  and 
encumbrances,  equal  to  the  extent  of  the 
amount  of  the  bond. 

§  107.21      Printing  of  receipts. 

Receipts  Issued  by  a  warehouseman 
shall  be  (a)  in  form  prescribed  by  the 
Administrator,  (b)  printed  by  a  printer 
with  whom  the  United  States  has  a  sub- 
sisting contract  and  bond  for  such  print- 
ing, and  (c)  on  distinctive  paper. 

S  107.22      Return  of  receipts  before  de- 
livery of  nuts. 

Except  as  permitted  by  law  or  by  this 
part,  a  warehouseman  shall  not  deliver 
nuts  for  which  he  has  Issued  a  negotiable 
receipt  until  the  receipt  has  been  re- 
turned to  him  and  canceled;  and  shall 
not  deliver  nuts  for  which  he  has  issued 
a  nonnegotiable  receipt  until  such  re- 
ceipt has  been  returned  to  him,  or  he  has 
obtained  from  the  person  lawfully  en- 
titled to  such  delivery,  or  his  authorized 
agent,  a  written  order  therefor. 
§  107.23      Partial  delivery  of  nuts. 

Before  delivery  is  made  of  the  last  por- 
tion of  a  lot  of  nuts  covered  by  a  non- 
negotiable  receipt,  the  receipt  itself  shall 
be  surrendered.  If  a  warehouseman  de- 
livers a  part  only  of  a  lot  of  nuts  for 
which  he  has  Issued  a  negotiable  receipt 


imder  the  Act,  he  shall  take  up  and  can- 
cel such  receipt  and  issue  a  new  receipt 
bearing  the  same  lot  number  for  the  un- 
delivered portion  of  the  nuts.  In  addition 
to  showing  the  information  required  by 
§  107.18,  the  new  receipt  shall  also  indi- 
cate the  date  and  number  of  the  receipt 
which  it  supersedes. 

§  107.24     Authority  for  delivery  of  nuts 
on  nonnegotiable  receipts. 

Each  person  to  whom  a  nonnegotiable 
receipt  is  issued  shall  furnish  the  ware- 
houseman with  a  statement  in  writing 
indicating  the  person  or  persons  having 
power  to  authorize  delivery  of  nuts  cov- 
ered by  such  receipt,  together  with  the 
bona  fide  signature  of  such  person  or 
persons.  No  licensed  warehouseman  shall 
honor  an  order  for  the  release  of  nuts 
covered  by  a  nonnegotiable  receipt  imtU 
he  has  first  ascertained  that  the  person 
Issuing  the  order  has  authority  to  order 
such  release  and  that  the  signature  of 
the  releasing  party  is  genuine:  Provided, 
That  if  the  holder  of  such  nonnegotiable 
receipts  agrees  in  writing  to  hold  blame- 
less both  the  warehouseman  and  bonds- 
man for  any  loss  that  might  result  from 
improper  delivery  through  receipt  of  an 
imauthorized  telegram,  deliveries  may  be 
made  on  receipt  of  telegraphic  orders  to 
be  followed  immediately  with  usual  con- 
firmation order. 

§  107.25     Omission   of   grade;    no  com- 
pulsion by  warehouseman. 

No  warehouseman  shall,  directly  or  in- 
directly, by  any  means  whatever,  compel 
or  attempt  to  compel  the  depositor  of  any 
nuts  stored  in  his  licensed  warehouse  to 
request  the  Issuance  of  a  receipt  omit- 
ting the  statement  of  grade  or  other 
class. 

§  107.26     Persons  authorized  to  sign  re- 
ceipts. 

Each  warehouseman  shall  file  with  the 
Department  the  name  and  genuuie  sig- 
nature of  each  person  authorized  to  sign 
warehouse  receipts  for  the  warehouse- 
man, and  shall  promptly  notify  the  De- 
partment of  any  changes  as  to  persons 
authorized  to  sign  and  shall  file  the  sig- 
natures of  such  persons,  and  each  ware- 
houseman shall  be  boimd  by  such  signa- 
tures the  same  as  if  he  had  personally 
signed  the  receipt. 

§  107.27     Canceled  receipts;  auditing. 

Each  warehouseman,  when  requested 
by  the  Service,  shall  forward  his  can- 
celled receipts  for  auditing  to  such  field 
offices  of  the  Service  as  may  be  des- 
ignated from  time  to  time.  For  the 
puri>ose  of  this  section,  only  such  portion 
as  the  Service  may  desi^ate  of  each 
cancelled  receipt,  nimibered  to  corres- 
pond with  the  actual  receipt  number 
need  be  submitted. 

Duties  of  Licensed  Warehouseicen 

§  107.28     Nuts    *  iust    be    inspected    and 
weighed. 

(a)  Except  In  case  of  Identity  pre- 
served nuts  when  grade  or  other  class 
Is  omitted  at  request  of  depositor,  all  nuts 
received  into  the  warehouse  shall  be  in- 


spected and  weighed  by  a  licensed  in- 
spector and/or  weigher  and  no  receipt 
may  be  issued  imder  the  Act  and  the 
regulations  in  this  part  until  the  nuts 
covered  by  such  receipt  have  been  so  in- 
spected and  weighed. 

(b)  When  requested  by  the  depositor  of 
nuts  the  identity  of  which  is  to  be  pre- 
served, a  receipt  omitting  statement  of 
grade  or  other  class  but  not  weight  may 
be  Issued. 

(c)  Except  as  provided  in  S  107.41,  all 
nuts  delivered  out  of  a  warehouse  must 
be  weighed  by  a  licensed  weigher. 

(d)  Warehousemen  must  keep  stocks 
of  nuts  in  storage  by  grades  or  other 
class  in  balance  with  the  grades  or  other 
class  of  huts  represented  bv  outstanding 
storage  obligations  for  which  receipts 
have  been  or  are  to  be  issued,  except 
when  the  nuts  have  unavoidably  Im- 
proved or  deteriorated  through  natural 
causes.  In  the  case  the  grades  or  other 
class  of  stored  nuts  should  get  out  of 
balance  with  grades  or  other  class 
represented  by  outstanding  storage 
obligations  for  which  receipts  have  been 
or  are  to  be  Issued,  the  warehouseman 
shall  effect  proper  adjustments. 

§  107.29     Receipts;  basis  for  issuance. 

Before  Issuing  any  receipt  under  the 
Act  each  warehouseman  shall,  unless  he 
personally  weighed,  inspected,  and 
graded,  if  graded,  a  lot  of  nuts,  first  ob- 
tain either  a  copy  of,  or  the  original 
weight  certificate,  and  inspection  certifi- 
cate, if  any,  covering  said  lot  of  nuts. 
The  warehouse  records  shaU  clearly  Iden- 
tity the  certificate(s)  used  as  a  beisis  of 
issuance  of  each  warehouse  receipt,  and 
said  inspection  and  weight  certificate 
shall  be  kept  on  file  as  a  record  In  the 
warehouseman's  office.  Such  certificates 
shall  be  retained  for  a  period  of  three 
years  after  December  31  of  the  year  In 
which  issued. 

§  107.30     Insurance  requirements. 

(a)  Each  licensed  warehouseman, 
when  so  requested  In  writing  as  to  any 
nuts  by  the  deisositor  thereof  or  lawful 
holder  of  the  receipt  covering  such  nuts, 
shall,  to  the  extent  to  which  in  the  exer- 
cise of  due  diligence  he  is  able  to  pro'^ure 
such  insurance,  keep  such  nuts  while  in 
his  custody  as  a  licenced  warehouseman 
insured  in  his  own  name  or  arrange  for 
insurance  otherwise  to  the  extent  so  re- 
quested against  loss  or  damsige  by  fire, 
lightning  and  tornado.  When  Insurance 
Is  not  carried  In  the  warehouseman's 
name  the  receipts  shall  show  that  the 
nuts  are  not  insured  by  the  warehouse- 
man. Such  insurance  shall  be  covered  by 
lawful  policies  issued  by  one  or  more 
insurance  companies  authorized  to  do 
such  business,  and  subject  to  service  of 
process  in  suits  brought,  in  the  State 
where  the  warehouse  is  located.  If  the 
warehouseman  is  unable  to  procure  such 
insurance  to  the  extent  requested,  he 
shall,  by  telegraph  or  orally  In  person 
or  by  telephone  and  with  subsequent  con- 
firmation in  writing,  and  at  his  own  ex- 
pense, immediately  notify  the  person 
making  the  request  of  the  fact.  Nothing 
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tn  this  section  shall  be  construed  to  pre- 
vent the  warehouseman  from  adopting  a 
rule  that  he  will  insiu'e  all  nuts  stored  In 
his  warehouse. 

(b)  Each  warehouseman  shall  comply 
fully  with  the  terms  of  insurance  policies 
or  contracts  covering  his  licensed  ware- 
house and  all  products  stored  therein, 
and  shall  not  commit  any  acts,  nor  per- 
mit his  employees  to  do  anything,  which 
might  impair  or  invalidate  such  insur- 
ance. 

(c)  Each  warehouseman  shall  keep  ex- 
posed conspicuously  in  the  place  pre- 
scribed by  5  107.8,  and  at  such  other  place 
as  the  Administrator  or  his  representa- 
tive may  from  time  to  time  designate,  a 
notice  stating  briefly  the  conditions 
under  which  the  nuts  will  be  insured 
against  loss  or  damage  by  fire,  lightning, 
and  tornado. 

td)  Each  warehouseman  shall,  In  ac- 
cordance with  his  contracts  with  Insur- 
ance and  bonding  companies  for  the  pur- 
pose of  meeting  the  insurance  and  bond- 
ing requirements  of  the  regulations  in 
this  part,  pay  such  premiums,  permit 
such  reasonable  inspections  and  exam- 
inations, and  make  such  reasonable  re- 
ports as  may  be  provided  for  in  such 
contracts. 

<e>  Each  warehouseman  shall  prompt- 
ly take  such  steps  as  may  be  necessary 
and  proper  to  collect  any  moneys  which 
may  become  due  under  contracts  of  In- 
surance entered  into  by  him  for  the  pur- 
pose of  meeting  the  requirements  of  the 
regulations  In  this  part,  and  shall,  as 
floon  as  collected,  promptly  pay  to  the 
persona  concerned  any  portion  of  .<mch 
moneys  which  they  may  be  entitled  to 
receive  from  him. 

§  107.31      Care  of  nuts  in  war«.'hou**e<«. 

Each  warehouseman  shall  at  all  times 
exercise  such  care  in  regard  to  nuts  in  his 
custody  as  a  reasonably  careful  owner 
would  exercise  under  the  same  circum- 
stances and  conditions.  Walnuts,  filberts, 
and/or  pecans  stored  under  licensed  re- 
ceipts between  March  31  and  Etecember 
31,  of  the  year  following  the  year  in 
•which  such  walnuls,  filberts,  and  or  pe- 
cans were  harvested  must  be  stored  in  a 
licensed  cold-storage  warehouse  or  room. 
Unless  otherwise  authorized  by  the  Ad- 
ministrator, the  warehouseman  shall 
maintain  even  temperature  and  humidity 
in  licensed  cold-storage  space,  with  tem- 
perature not  higher  than  37'  P..  nor  less 
than  32°  P.,  and  relative  humidity  not 
higher  than  70  percent  nor  less  than  55 
percent  at  any  time  while  nuts  of  any 
kind  subject  to  this  Act  are  in  storage. 
Such  licensed  cold-storage  warehouse  or 
room  shall  be  equipped  with  automatic 
recording  Instruments  for  temperature 
and  relative  humidity  approved  by  the 
Administrator.  Continuous  records  or 
charts  of  temperature  and  relative  hu- 
midity shall  be  kept  by  the  warehouse- 
man. 

§  107.32     Care   of  nonlirensed   niiN,   or 
other  commodities. 

If,  at  any  time,  a  warehouseman  shall 
handle  or  store  nuts  otherwise  than  as  a 
hcensed  warehouseman,  or  shall  handle 


or  store  any  other  commodity,  he  shall  so 
protect  the  same,  and  otherwise  exercise 
care  with  respect  to  it,  as  not  to  endanger 
the  nuts  in  his  custody  as  a  warehouse- 
man or  impair  the  insurance  thereof  or 
his  ability  to  meet  his  obligations  and 
perform  his  duties  under  the  act  and  the 
regulations  in  this  part.  If  the  warehouse- 
man stores  commodities  other  than  those 
for  which  he  is  licensed,  licensed  re- 
ceipts shall  not  be  Issued  therefor. 

§  107.33      Records    to    be    kept    in    safe 
place. 

Each  warehouseman  shall  provide  a 
fireproof  safe,  vault,  or  compartment  in 
which  he  shall  keep,  when  not  in  actual 
use,  all  records,  books,  and  papers  per- 
taining to  the  licensed  warehouse,  in- 
cluding his  current  receipt  book,  copies 
of  issued  and  canceled  receipts,  except 
that  with  the  written  consent  of  the  Ad- 
ministrator, upon  a  showing  by  such 
warehouseman  that  it  is  not  practicable 
to  provide  such  fireproof  safe,  vault,  or 
compartment,  he  may  keep  such  records, 
books,  and  papers  in  some  other  place  of 
safety  approved  by  the  Administrator. 
Each  canceled  receipt  shall  be  retained 
by  the  warehouseman  for  a  period  of  six 
years  after  December  31,  of  the  year  In 
which  the  receipt  is  canceled  and  for  such 
longer  period  as  may  be  necessary  for 
the  purposes  of  any  litigation  which  the 
warehouseman  knaws  to  be  pending,  or 
as  may  be  required  by  the  Administrator 
in  particular  cases  to  carry  out  the  pur- 
poses of  the  Act.  Canceled  receipts  shall 
be  arranged  by  the  warehouseman  in  nu- 
merical order  and  otherwise  in  such 
manner  as  shall  be  directed,  for  pxuTXjses 
of  audit,  by  authorized  officers  or  agents 
of  the  Department  of  Agriculture. 

§  107.34     Warehouse  cliargc«>. 

A  warehouseman  shall  not  make  any 
unreasonable  or  exorbitant  charge  for 
service  rendered.  Before  a  license  to  con- 
duct a  warehouse  is  granted  under  the 
Act  the  warehouseman  shall  file  with  the 
Service  a  copy  of  his  rules  and  a  sched- 
ule of  charges  to  be  made  by  him  if  li- 
censed. Before  making  any  change  in 
such  rules  or  schedule  of  charges,  he  shall 
file  with  the  Service  a  statement  In  writ- 
ing showing  the  proposed  change  and 
the  reasons  therefor.  Each  warehouse- 
man shall  keep  exposed  conspicuously  in 
the  place  prescribed  by  S  107.8,  and  at 
such  other  places,  accessible  to  the  public, 
as  the  Administrator  or  his  representa- 
tive may  from  time  to  time  designate,  a 
copy  of  his  current  rules  and  schedule  of 
charges. 

§  107.35     Numbered  tags  to  be  attached 
to  packaged  nuu. 

Each  warehouseman  shall,  upon  ac- 
ceptance of  any  lot  of  nuts  in  packages 
or  sacks  for  storage.  Immediately  stencil 
or  mark  an  identification  number  or 
mark  on  each  such  package  in  the  lot 
and  attach  to  such  lot  a  tag  of  good 
quality  which  shall  Identify  the  lot.  Such 
tag  shall  show  the  lot  number,  the  iden- 
tification mark  on  each  package,  the 
number  of  the  receipt  issued  to  cover 
such  nuts,  the  nimiber  of  packages  or 


sacks  in  the  lot,  the  kind  of  nuts,  the 
grade  or  other  class  if  determined,  and 
the  gross  weight  of  the  nuts  at  the  time 
they  entered  storage. 

§  107.36     Identification    lag    on    stored 
nuts. 

Each  warehouseman  shall  so  store 
each  lot  of  nuts  for  which  a  receipt  under 
the  Act  has  been  issued  that  the  tag 
thereon,  required  by  §  107.35  is  visible 
and  readily  accessible,  and  shall  arrange 
all  packages  hi  his  licensed  warehouse 
so  as  to  permit  an  accurate  count  thereof 
and  to  facilitate  sampling  of  the  nuts 
and  inspection  for  condition. 

§  107.37      Bulk  nuts;  grade  or  other  class 
and  wi-iglil8. 

Each  licensed  warehouseman  shall  ac- 
cept all  nuts  for  .storage  and  shall  deliver 
out  of  storage  all  bulk  nuts,  other  than 
specially  binned  or  sacked  nuts,  in  ac- 
cordance with  the  prrde  or  other  class  of 
such  nuts  as  determined  by  a  person 
duly  licensed  to  Inspect  such  nuts  and 
to  certificate  the  grade  or  other  class 
thereof,  and  In  accordance  with  the 
weights  of  such  nuts  as  determined  by  a 
person  duly  licensed  to  weigh  such  nuts 
and  to  certificate  the  weight  thereof,  un- 
der the  Act  and  the  regulations  in  this 
part. 

§  107.38     Identity-preserved   nul^;    bulk 

TJpaa  the  acceptance  for  storage  In  his 
licensed  warehouse  of  any  lot  of  bulk  nuts 
the  identity  of  which  is  to  be  preserved, 
the  warehoueeman  Fhall  store  such  nuts 
in  an  individual  bhi  or  coaapartment 
designated  by  lot  or  cargo  numbers,  or 
by  letters,  numbers  or  other  clearly  dis- 
tinguishable words  or  signs,  permanently 
and  securely  afiBxed  thereto,  or  shsdl  so 
mark  the  container  or  containers  of  such 
nuts,  or  so  place  the  nuts  in  the  ware- 
house, that  their  identltv  will  not  be  lost 
during  the  storage  period. 

§  107.39     Delivery  of  nuts. 

Except  as  may  be  provided  by  law  or 
the  regulations  in  this  part,  each  li- 
censed warehouseman,  (a)  upon  proper 
presentation  of  a  receipt  for  any  nuts, 
other  than  identity-preserved  nuts,  and 
upon  payment  or  tender  of  all  advances 
and  legal  charges,  shall  deliver  to  such 
depositor  or  lawful  holder  of  such  receipt 
nuts  of  the  grade  or  other  class  and 
quantity  specified  In  such  receipt,  and 
(b)  upon  proper  presentation  of  a  receipt 
for  any  nuts,  the  Identity  of  which  was  to 
have  been  preserved  during  the  storage 
period,  and  upon  payment  or  tender  of  all 
advances  and  legal  charges,  shall  deliver 
to  the  person  lawfully  entitled  thereto, 
the  Identical  nuts  stored  in  his  licensed 
warehouse. 

§  107.40      Removal  of  nuts  from  Morage; 
conditions. 

Except  as  may  be  permitted  by  law  or 
the  regulations  in  this  part,  a  licensed 
warehouseman  shall  not  remove  any  nuts 
for  storage  from  the  licensed  warehouse 
untU  such  receipt  Is  first  surrendered  and 
canceled.  If  it  becomes  absolute^  neces- 
sary to  remove  the  nuts  prior  to  the  sur- 
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render  of  the  receipts  in  order  to  protect 
the  interests  of  holders  of  the  receipts, 
the  warehouseman  shall  promptly  notify 
the  Administrator  of  such  removal  and 
the  necessity  therefor. 

§  107.41      Loading  out  without  weighing. 

When  the  lawful  owner  of  an  entire  lot 
of  identity  preserved  nuts  requests  the 
warehouseman  to  deliver  said  lot  without 
reweighing  said  nuts,  the  warehouseman 
may  make  such  delivery  if  there  is  an  ac- 
curate record  of  the  weight  of  such  nuts 
when  received.  Such  deliveries  shall  be 
made  only  when  the  lawful  owner  agrees 
to  assume  all  shortages  and  other  risks 
Incidental  thereto,  and  after  the  ware- 
house receipts  covering  all  of  the  nuts  in 
the  lot  have  been  surrendered  to  the 
warehouseman  and  canceled. 

§  107.42     Business  hours. 

(a)  Each  licensed  warehouse  shall  be 
kept  open  for  the  purpose  of  receiving 
nuts  for  storage  and  delivering  nuts  out 
of  storage  every  business  day  for  a  period 
of  not  less  than  six  hours  between  the 
hours  of  8  a.m.  and  6  p.m.,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 
The  warehouseman  shall  keep  conspicu- 
ously posted  on  the  door  of  the  public 
entrance  to  his  office  and  to  his  ware- 
house a  notice  showing  the  hours  during 
which  the  warehouse  will  be  kept  open, 
except  when  such  warehouse  Is  kept  open 
continuously  for  eight  hours  between  8 
a.m.  and  6  p.m. 

(b)  In  case  the  warehouse  is  not  to  be 
kept  open  as  required  by  paragraph  (a) 
of  this  section,  the  notice  posted  as  pre- 
scribed in  that  paragraph  shall  state  the 
period  during  which  the  warehouse  Is  to 
be  closed  and  the  name  of  an  accessible 
person,  with  the  telephone  number  and 
address  where  he  Is  to  be  found,  who 
shall  be  authorized  to  deliver  nuts  stored 
In  such  warehouse,  upon  lawful  demand 
by  the  depositor  thereof  or  the  holder  of 
the  receipt  therefor,  as  the  case  may  be. 

§  107.43      System  of  accounts. 

Each  licensed  warehouseman  shall 
have  and  maintain  a  system  of  accounts, 
approved  for  the  purpose  by  the  Service, 
which  shall  Inf'lude  but  is  not  limited  to 
a  stock  record  showing  for  each  lot  of 
nuts,  the  name  of  the  depositor,  the 
weight  of  the  nuts,  the  number  of  pack- 
ages in  each  lot.  the  grade  or  other  class 
when  grade  or  other  class  is  reoulred  to 
be.  or  Is,  ascertained,  the  location,  the 
dates  received  for  and  delivered  out  of 
storage  and  the  recelots  Issued  and  can- 
celed, a  separate  record  for  each  deposi- 
tor and  such  accounts  shall  include  a  de- 
tailed record  of  all  moneys  received  and 
disbursed  and  of  all  effective  Insurance 
policies.  In  the  case  of  nuts  stored  In 
packages,  the  taac  number  mentioned  In 
§  107.35  shall  be  shown.  Such  records 
shall  be  retalTied  by  the  warehouseman 
for  a  period  of  six  vears  after  December 
31  of  the  year  In  which  created,  and  for 
such  longer  period  as  mav  be  necessary 
for  the  purposes  of  any  litigation  which 
the  warehouseman  knows  to  be  pending, 
or  as  may  be  required  by  the  Adminis- 


trator In  particular  cases  to  carry  out  the 
purposes  of  the  Act. 

§  107.44     Reporu. 

Each  licensed  warehouseman  shall, 
from  time  to  time,  when  requested  by  the 
Administrator,  make  such  reports,  on 
forms  prescribed  and  furnished  for  the 
purpose  by  the  Service,  concerning  the 
condition,  contents,  operation,  and  busi- 
ness of  the  warehouse  as  the  Administra- 
tor may  require. 

§  107.45     Copies  of  reports  to  be  kept. 

Each  warehouseman  shall  keep  on  file, 
as  a  part  of  the  records  of  the  warehouse, 
for  a  period  of  three  years  after  Decem- 
ber 31  of  the  year  in  which  submitted,  an 
exact  copy  of  each  rep>ort  submitted  by 
such  warehouseman  imder  the  regiila- 
tions  in  this  part. 

§  107.46     Inspections;    examinations    of 
warehouses. 

Each  licensed  warehouseman  shall  per- 
mit any  officer  or  agent  of  the  Depart- 
ment of  Agriculture,  authorized  by  the 
Secretary  for  the  purpose,  to  enter  and 
inspect  or  examine,  on  any  business  day 
during  the  usual  hours  of  business,  any 
warehouse  for  the  conduct  of  which  such 
warehouseman  holds  a  license,  the  office 
thereof,  the  books,  records,  papers,  and 
accounts  relating  thereto,  and  the  con- 
tents thereof,  and  such  warehouseman 
shall  furnish  such  officer  or  agent  the  as- 
sistance necessary  to  enable  him  to  make 
any  inspection  or  examination  under  this 
section. 

§  107.47     Weighing,    testing,    measuring 
apparatus;  inspection. 

The  apparatus  used  for  determining 
the  weight,  quantity,  or  quality  stated  in 
a  receipt  or  certificate  shall  be  subject  to 
examination  by  the  Service.  If  the  Serv- 
ice shall  disapprove  such  apparatus,  it 
shall  not  thereafter,  unless  such  disap- 
proval be  withdrawn,  be  used  In  ascer- 
taining the  weight,  quantity,  or  quality 
of  nuts  for  the  purposes  of  the  Act  and 
the  regulations  in  this  part. 

§  107.48     Warehouse  to  be  kept  clean. 

Each  licensed  warehouseman  shall  keep 
his  warehouse  clean  and  free  from  trash, 
dust,  rubbish,  or  accumulations  of  mate- 
rials that  will  Increase  the  fire  hazard  or 
interfere  with  the  handling  of  nuts. 

§  107.49      Signs  of  tenancy;  posting. 

(a)  Each  licensed  warehouseman  op- 
erating a  "field"  or  "custodian"  ware- 
house shall,  during  the  life  of  his  license 
display  and  maintain  appropriate  signs 
on  the  licensed  warehouse  in  such  a 
manner  as  will  give  ample  notice  of  his 
tenancy  of  all  buildings  or  parts  thereof 
included  in  his  license. 

(b)  Such  signs  shall  be  of  appropriate 
size  and  design  and  shall  include  the  fol- 
lowing: (1)  The  name  of  the  licensee,  (2) 
the  license  number  of  the  warehouse,  (3) 
whether  the  warehouseman  is  owner  or 
lessee,  and  (4)  the  words  "public  ware- 
house." 

(c)  Such  other  wording  or  lettering 
may  appear  in  the  sign  or  signs  not  in- 
consistent with  the  purpose  of  the  Act 


and  the  regulations  In  this  part,  subject 
to  the  approval  of  the  Service. 

(d)  Upon  the  expiration  of  his  license, 
or  during  periods  of  suspension  thereof, 
the  warehouseman  shall  Immediately  re- 
move such  signs  or  portions  thereof  as 
may  convey  the  impression  that  the 
warehouse  is  licensed. 

(e)  The  warehouseman  shall  not  per- 
mit smy  signs  to  remain  on  his  licensed 
property  which  might  lead  to  confusion 
as  to  the  tenancy. 

§  107.50     Excess  storage. 

If  at  any  time  a  warehouseman  shall 
store  nuts  in  his  warehouse  in  excess  of 
the  capacity  for  which  it  is  licensed,  such 
warehouseman  shall  immediately  notify 
the  Service  of  such  excess  storage,  the 
reason  therefor,  and  the  location  thereof. 

§  107.51      Deteriorating  nuU;  handling. 

(a)  If  the  licensed  warehouseman, 
with  the  approval  of  the  licensed  in- 
spector, shall  determine  that  any  nuts 
are  deteriorating  and  that  such  deterio- 
ration carmot  be  stopped,  the  licensed 
warehouseman  shall  give  immediate  no- 
tice of  the  fact,  in  accordance  with  para- 
graphs (b)  and  <c)  of  this  section. 

(b)  Such  notice  shall  state  (1)  the 
warehouse  in  which  the  nuts  are  stored; 
(2)  the  quantity,  kind,  and  grade  or 
other  class  of  the  nuts  at  the  time  the 
notice  is  given;  (3)  the  actual  condition 
of  the  nuts  as  nearly  as  can  be  siscer- 
tained,  and  the  reason,  if  known,  for  such 
condition;  (4)  the  outstanding  receipts 
covering  the  amount  of  nuts  cut  of  con- 
dition, giving  the  nimiber  and  date  of 
each  such  receipt  and  the  quantity,  the 
kind,  and  grade  or  other  class  of  the  nuts 
as  stated  in  each  such  receipt:  and  (5) 
that  such  nuts  will  be  delivered  upon  the 
return  and  cancellation  of  the  receipts 
therefor. 

(c)  A  copy  of  such  notice  shall  be 
delivered  in  person  or  shall  be  sent  by 
mail  (1)  to  the  person  holding  the  re- 
ceipts, if  known  to  the  licensed  ware- 
houseman: (2)  to  the  person  who  orig- 
inally deposited  the  nuts:  (3>  to  any 
other  persons  known  by  the  licensed 
warehouseman  to  be  interested  in  -the 
nuts:  and  (4)  to  the  Administrator.  If  the 
holders  of  the  receipts  and  owners  of  the 
nuts  are  known  to  the  licensed  ware- 
houseman and  cannot,  in  the  regular 
course  of  the  mails,  be  reached  within  12 
hours,  the  licensed  warehouseman  shall, 
whether  or  not  requested  so  to  do,  also 
immediately  notify  such  persons  by  tele- 
graph or  telephone  at  their  expense. 
Public  notice  shall  also  be  given  by 
posting  a  copy  of  such  notice  at  the 
place  where  the  warehouseman  is  re- 
quired to  post  his  license  and  keeping 
such  notice  posted  so  long  as  the  condi- 
tion exists.  A  copy  of  such  notice  shall 
be  kept  as  a  record  of  the  warehouse. 

(d)  Any  person,  interested  in  any  nuts 
or  the  receipt  covering  such  nuts  stored 
in  a  licensed  warehouse,  may,  in  writing, 
notify  the  licensed  warehouseman  con- 
ducting such  licensed  warehouse,  of  the 
fact  of  his  interest,  and  such  licensed 
warehouseman  shall  keep  a  record  of  the 
fact.  If  such  person  request  In  writing 
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that  he  be  notified  regarding  the  condi- 
tion of  any  such  nuts  and  agree  to  pay 
the  C06t  of  any  telegraph  or  telephone 
loll  charge,  such  licensed  warehouseman 
shall  notify  such  person  in  accordance 
with  such  request 

(e)  Nothing  contained  in  this  section 
shall  be  construed  as  relieving  the  li- 
censed warehouseman  from  properly 
caring  for  any  nuts  after  notification  of 
their  condition  in  accordance  with  this 
section. 

(f )  Records  required  to  be  kept  by  this 
section  shall  be  retained,  as  a  part  of  the 
records  of  the  warehouse,  for  a  period  of 
six  years  after  December  31  of  the  year 
In  which  created,  and  for  such  longer 
period  as  may  be  necessary  for  the  pur- 
poses of  any  litigation  which  the  ware- 
houseman krows  to  be  pending,  or  as  may 
be  reqiiired  by  the  Administrator  in  par- 
ticiUar  cases  to  carry  out  the  purposes 
of  the  Act, 

§  107,52      Sale  at  public  aaction. 

If  the  nuts,  advertised  in  accordance 
with  the  requirements  of  §  107.51  have 
not  been  removed  from  storage  by  the 
owner  thereof  within  5  days  from  the 
date  of  notice  of  their  being  out  of  con- 
dition, the  licensed  warehouseman  in 
whose  licensed  warehouse  such  nuts  are 
stored  may  sell  the  same  at  public  auc- 
tion at  the  expense  and  for  the  account 
of  the  owner  after  giving  10  days'  no- 
tice in  the  manner  specified  in  §  107.51 
(c). 

§  107.53      Compliance  with  contracts. 

Each  warehouseman  shall  faithfully 
perform  such  obligations  as  a  ware- 
houseman SIS  may  be  assvimed  by  him 
under  contracts  with  depositors  of  nuts 
In  his  warehouse. 

§  107.54     Fire  los^s  lo  be  reported  by  nire. 

If  at  any  time  a  fire  shall  occur  at  or 
within  any  licensed  warehouse,  it  shall 
be  the  duty  of  the  warehouseman  to  re- 
ix)rt  immediately  by  wire  or  by  tele- 
phone to  the  Administrator  the  occur- 
rence of  such  fire  and  the  extent  of  dam- 
age. 

§  107.53      Crade-vireight  ci-rtificale;  filing. 

When  801  inspection  or  weight  certifi- 
cate has  been  issued  by  a  hcensed  In- 
spector or  weigher,  a  copy  of  such  cer- 
tificate shall  be  filed  with  the  warehouse- 
man in  whose  warehouse  the  nuts  cov- 
ered by  such  certificate  are  stored,  and 
such  certificate  shall  become  a  part  of 
the  records  of  the  licensed  warehouse- 
man. Such  certificates  shall  be  retained, 
as  a  part  of  the  records  of  the  warehouse, 
lor  a  period  of  three  years  after  De- 
cember 31  of  the  year  In  which  the  cer- 
tificates are  Issued. 

Pees 

§  107.56     Warehouse  license  fees. 

There  shall  be  charged  and  collected 
a  fee  of  $20  for  each  original  warehouse- 
man's license,  and  a  fee  of  $10  for  each 
amended  or  reinstated  warehouseman's 
license  apphed  for  by  a  warehouseman, 
and  a  fee  of  $6  for  each  license  or  amend- 
ment thereto  issued  to  an  inspector  and/ 


or  weigher,  except  that  no  fee  shall  be 
charged  for  Issuance  of  a  license  to  an 
inspector  who  holds  an  unsuspended  and 
imrevoked  license  under  the  Agricultural 
Marketing  Act  of  1946  and  regulations 
thereunder  to  Inspect  and  grade  any  nuts 
and  to  certificate  the  grade  or  other  class 
thereof. 

§  107.57     Warehouse  inspection  fees. 

There  shall  be  charged  and  collected 
for  each  original  inspection  of  a  ware- 
house under  the  Act,  when  such  inspec- 
tion Is  made  upon  application  of  a  ware- 
houseman, a  fee  based  on  the  storage  ca- 
pacity of  the  warehouse,  determined  In 
accordance  with  g  107.6  and  at  the  rate 
of  $5  for  each  100  tons,  or  fraction 
thereof,  of  peanuts,  and  $10  for  each 
1,000  hundredweight,  or  fraction  thereof, 
of  storage  capacity  of  the  warehouse  for 
other  nuts,  but  in  no  case  less  than  $40 
nor  more  than  $600,  and  for  each  reln- 
spection,  applied  for  by  the  warehouse- 
man, a  fee  based  on  the  extent  of  the  re- 
Inspection  proportioned  to,  but  not 
greater  than,  that  prescribed  for  the 
original  Inspection. 

§  107.58     Advance  deposit. 

Before  any  warehouseman's  license  or 
amendment  thereto  or  any  weigher's  or 
inspector's  license  Is  granted,  or  an 
original  examination  or  Inspection,  or 
re-examination  or  relnspection,  applied 
for  by  a  warehouseman.  Is  made,  pur- 
suant to  the  regulations  in  this  part,  the 
warehouseman  and/or  weigher,  or  In- 
spector, shall  deposit  with  the  Service 
the  amount  of  xhe  fee  prescribed  there- 
for. Such  deposit  shall  be  made  In  the 
form  of  a  check,  draft,  or  post-office  or 
express  money  order,  payable  to  the 
order  of  the  Agricultural  Marketing 
Service,  USDA. 

§  107.59     Return  of  excess  deposit. 

The  Treasurer  of  the  United  States 
shall  hold  in  his  custody  each  advance 
deposit  made  under  f  107.58  until  the 
fee,  if  any,  is  assessed  and  he  is  furnished 
by  the  Service  with  a  statement  showing 
the  amoimt  thereof  and  against  whom 
assessed.  Any  part  of  such  advance  de- 
posit which  is  not  required  for  the  pay- 
ment of  any  fee  assessed  shall  be  re- 
turned to  the  party  depositing  the  same. 

Inspectors  and  Weighers 

§  107.60      Inspectors'    and    weigherti'    ap- 
plications. 

(a)  Application  for  licenses  to  inspect 
and  grade  or  to  weigh  nuts  under  section 
11  of  the  Act  shall  be  made  to  the  Ad- 
ministrator on  forms  furnished  for  the 
purpose  by  him.  Each  application  shall 
be  in  English,  shall  be  signed  by  the  ap- 
plicant, and  shall  contain  or  be  accom- 
panied by  a  statement  from  the  ware- 
houseman for  whom  the  applicant  will 
inspect,  grade,  or  weigh  nuts  under  the 
Act,  showing  whether  the  applicant  Is 
competent  and  is  acceptable  to  such 
warehouseman  for  the  purpose. 

(b)  Each  Inspector's  application  shall 
contain : 

(1)  E^rldence  that  he  can  correctly 
grade  nuts  In  accordance  with  the  ofBcial 


standards  of  the  United  States,  or  In  the 
absence  of  such  standards  in  accordance 
with  any  standards  approved  by  the  Ad- 
ministrator, and 

(2)  Satisfactory  evidence  that  he  will 
be  provided  with  such  means  or  facilities 
for  Inspecting  and  grading  nuts  as  may 
be  deemed  necessary,  for  use  in  the  lo- 
cality in  which  the  applicant  expects  to 
perform  services  as  a  licensed  Inspector. 

(c)  In  lieu  of  compliance  with  the  re- 
quiranents  of  paragraph  (b)  of  this  sec- 
tion, file  license  applied  for  may  be 
granted  whenever  such  applicant  fur- 
nishes satisfactory  evidence  that  he  holds 
an  effective  license  imder  the  Agricul- 
tural Marketing  Act  of  1946  and  regula- 
tions thereunder,  to  inspect  and  grade 
such  nuts  and  to  certificate  the  grade  or 
other  class  thereof. 

(d)  Applications  for  licenses  to  weigh 
nuts  shall  be  on  forms  furnished  for  the 
purpose  by  the  Administrator  and  shall 
give  such  information  as  will  show  the 
ai^Ucant's  experience  in  weighing  nuts. 

(e)  A  single  application  may  be  made 
by  any  person  for  a  license  as  both  in- 
spector and  weigher  upon  complying  with 
the  requirements  of  this  section. 

(f )  An  applicant  shall  at  any  time  fur- 
nish such  additional  information  as  the 
Department  shall  find  to  be  necessary  to 
the  consideration  of  his  application. 

§107.61      Examination  of  applicant. 

Each  applicant  for  license  as  an  in- 
spector or  weigher  and  each  Inspector  or 
weigher  shall,  whenever  requested  by  an 
authorized  agent  of  the  Department,  sub- 
mit to  an  examination  or  test  to  show 
his  ability  properly  to  inspect  and  grade 
or  to  weigh  nuts. 

§  107.62      Posting  of  license. 

Each  Inspectoi-  or  weigher  shall  keep 
his  license  conspicuously  posted  In  a 
place  designated  for  the  purpose  by  the 
Service  imless  authorized  by  the  Service 
not  to  do  so. 


of      insperlor«i       and 


§  107.63     Duties 
weighers. 

Each  Inspector  and  each  weigher 
whose  license  remains  in  effect  shall, 
without  discrimination,  as  soon  as  prac- 
ticable, and  upon  reason6Ui>le  terms,  in- 
spect, grade  or  weigh  and  certificate  the 
grade  or  other  class  or  weight  of  nuts, 
stored  or  to  be  stored,  in  a  warehouse, 
for  which  he  holds  a  license,  if  such  nuts 
be  offered  to  him  imder  conditions  as 
permit  proper  inspection  and  weighing 
and  the  determination  of  the  grade  or 
other  class  or  weight  thereof.  No  inspec- 
tor shall  Issue  a  certificate  of  grade  or 
other  class  for  any  nuts  unless  the  in- 
spection thereof  be  based  upon  a  correct 
and  representative  sample  of  the  nuts. 

§  107.64     Inspection  certification;  form. 

'a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  inspection  cer- 
tificate issued  under  the  Act  by  an  in- 
spector shall  be  in  a  form  approved  for 
the  purpose  by  the  Department,  and 
shall  embody  the  following  information 
within  its  written  or  printed  terms: 

(1)  The  caption  "United  States  Ware- 
house Act,  Nut  Inspection  Certificate." 
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(2)  Whether  it  is  an  original,  a  duidl- 
cate,  or  other  copy,  and  that  it  Is  not 
negotiable. 

(3)  The  name  and  location  ot  the 
warehouse  in  which  the  nuts  are  or  are 
to  be  stored. 

(4)  A  statement  showing  whether  the 
inspection  covers  nuts  moving  into  or  out 
of  the  warehouse. 

(5)  The  date  of  the  certificate. 

(6)  The  COTisecutlve  number  of  the 
certificate. 

(7)  The  approximate  amount  of  nuts 
covered  by  the  certificate. 

(8)  The  kind  of  nuts  covered  by  the 
certificate. 

(9)  The  grade  or  other  class,  of  the 
nuts,  as  determined  by  such  licensed  In- 
spector, In  accordance  with  §  107.77,  and, 
in  the  case  of  nuts  for  which  no  official 
nut  standards  of  the  United  States  are 
in  effect,  the  standard  or  description  In 
accordance  with  which  such  nuts  are 
graded. 

(10)  A  statement  that  the  certificate 
Is  Issued  by  an  Inspector  licensed  imder 
the  United  States  Warehouse  Act  and 
the  regulations  therevmder. 

(11)  The  signatiu-e  of  the  insp>ector 
who  inspected  and  graded  the  nuts. 

In  addition,  the  inspection  certificate 
may  include  any  other  matter  not  incon- 
sistent with  the  Act  or  the  reg-aaltlons 
in  this  part,  provided  the  approval  of 
the  Service  is  first  secured. 

(b)  In  Ueu  of  the  Inspection  certificate 
provided  for  in  the  preceding  paragraph, 
each  Inspector,  who  holds  an  unsus- 
pended and  imrevoked"  license  under  the 
Agricultural  Marketing  Act  of  1946  and 
regulations  thereunder  to  ins[>ect  and 
grade  any  nuts  and  to  certificate  the 
grade  or  other  class  thereof  for  shipment 
or  deUvery  for  shipment  in  interstate 
or  foreign  commerce,  shall,  unless  other- 
wise requested  as  to  any  such  nuts  by 
the  owner  or  depositor  thereof,  issue  a 
certificate  of  grade  or  other  class  cover- 
ing such  nuts  in  accordance  with  the 
Agricultural  Marketing  Act  of  1946  and 
regulations  thereunder.  Such  nuts  shall 
be  deemed  to  be  inspected  and  graded 
and  such  certificate  of  grade  or  other 
class  shall  be  deemed  to  be  an  inspec- 
tion certificate  for  the  purposes  of  the 
Act  and  the  regulations  in  this  part. 

§  107.65     Copies    of    inspection    certifi- 
cates to  be  accessible^ 

Each  inspector  shall,  as  soon  as  pos- 
sible after  inspecting  any  nuts  and  not 
later  than  the  close  of  business  on  the 
next  following  business  day,  make  ac- 
cessible to  the  parties  interested  in  a 
transacticm  in  which  the  nuts  are  in- 
volved at  the  place  designated  in  §  107.62 
a  true  copy  of  the  inspection  certificate 
Issued  by  him  for  such  nuts  or  a  record 
of  each  lot  or  parcel  of  nuts  inspected  or 
graded  by  such  hcensed  inspector  show- 
ing the  information  contained  on  such 
inspection  certificate. 

§  107.66     Weight  certificate;  form. 

Each  weight  certificate  Issued  under 
the  Act  by  a  weigher  shall  be  in  a  form 
approved  for  the  purpose  by  the  Service, 
and  shall  embody  the  following  informa- 


tion within  its  written  or  printed  terms : 

(a)  The  caption  "United  States  Ware- 
house Act,  Nut  Weight  Certificate." 

(b)  Whether  it  is  an  original,  a  dupli- 
cate, or  other  copy,  and  that  it  is  not 
negotiable. 

(c)  The  name  and  location  of  the 
warehouse  in  which  the  nuts  are  or  are 
to  be  stored. 

(d)  Whether  the  nuts  are  weighed 
into  or  out  of  the  warehouse. 

(e)  The  date  of  the  certificate. 

(f)  The  consecutive  number  of  the 
certificate. 

(g)  The  gross  weight  of  the  nuts, 
(h)  A  statement  that  the  certificate  is 

issued  by  a  weigher  licensed  under  the 
United  States  Warehouse  Act  and  the 
regtilations  thereunder,  and 

(i)  The  signature  of  the  weigher. 

In  addition,  the  weight  certificate  may 
include  any  other  matter  not  inconsistent 
with  the  Act  or  the  regulations  in  this 
part  provided  the  approval  of  the  Serv- 
ice is  first  secured. 

§  107.67     Combination  grade  and  weight 
certificate. 

The  grade  or  other  class  and  weight  of 
any  nuts  ascertained  by  an  Inspector  and 
a  weigher  may  be  stated  on  a  certificate 
meeting  the  combined  requirements  of 
§i  107.64-107.66,  if  the  form  of  such  cer- 
tificate shall  have  been  approved  for  the 
purpose  by  the  Service. 

§  107.68     Copies    of    certificates    to    be 
kept. 

Each  Inspector  and  each  weigher  shall 
keep  for  a  period  of  one  year  in  a  place 
accessible  to  Interested  parties  a  copy  of 
each  certificate  issued  by  him  under  the 
regulations  in  this  part,  and  shall  file  a 
copy  of  each  such  certificate  with  the 
warehouse  in  which  the  nuts  covered  by 
the  certificates  are  stored. 

§  107.69     Licensees   to  permit  examina- 
tion of  records. 

Each  inspector  and  each  weigher  shall 
permit  any  authorized  officer  or  agent 
of  the  Department  to  Inspect  or  examine 
on  any  business  day  during  the  usual 
hours  of  business,  his  books,  papers,  rec- 
ords, and  accounts  relating  to  the  per- 
formance of  his  duties  under  the  Act  and 
this  part,  and  shall,  with  the  consent  of 
the  warehouseman  concerned,  assist  any 
such  officer  or  agent  in  the  Inspection  or 
examination  mentioned  in  §  107.46  as  far 
as  any  such  inspection  or  examination  re- 
lates to  the  performance  of  the  duties  of 
such  inspector  or  weigher  under  the  Act 
and  the  regulations  in  this  part. 

§  107.70      Reports  b^  licensees. 

Each  inspector  and  each  weigher  shall, 
from  time  to  time,  if  requested  by  the 
Service,  make  reports,  on  forms  approved 
for  the  purpose  by  the  Service,  bearing 
upon  his  activities  as  such  inspector  or 
weigher. 

§  107.71      Licenses;    suspension,    cancel- 
lation or  relocation. 

Pending  Investigation,  the  Secretary 
may,  whenever  he  deems  necessary,  sus- 
pend  the   license   of   an   inspector   or 


weigher  temporarily  without  hearing. 
Upon  a  written  request  or  a  satisfactory 
statement  of  reasons  therefor,  submitted 
by  the  Inspector  or  weigher,  the  Secre- 
tary or  his  designated  representative 
may,  without  hearing,  suspend  or  cancel 
the  hcense  issued  to  such  Inspector  or 
weigher.  The  Secretary  may,  after  op- 
portmiity  for  hearing  has  been  afforded 
in  the  manner  prescribed  in  this  section, 
suspend  or  revoke  a  hcense  issued  to  an 
inspector  or  a  weigher  when  such  li- 
censee: (a)  Has  ceased  to  perform  serv- 
ices as  such  inspector  or  weigher,  or  (b) 
Has  in  any  other  manner  become  Incom- 
petent or  incapacitated  to  perform  the 
duties  of  such  inspector  or  weigher.  As 
stx>n  as  it  shall  come  to  the  attention  of 
a  warehouseman  that  either  of  the  con- 
ditions mentioned  under  (a)  or  (b)  of 
this  section  exists,  it  shall  be  the  duty  of 
such  warehouseman  to  notify  the  Service 
in  writing.  Before  the  license  of  any  in- 
spector or  weigher  is  permanently  sus- 
pended or  revoked  pursuant  to  section  12 
of  the  Act.  such  inspector  or  weigher 
shall  be  furnished  by  the  Secretary  a 
written  statement  specifying  the  charges 
and  shall  be  allowed  a  reasonable  time 
within  which  he  may  answer  the  same  in 
writing  and  apply  for  a  hearing,  an  op- 
portunity for  which  shall  be  afforded  in 
accordance  with  §  107.81. 

§  107.72      Suspended  or  revoked  license; 
termination  of  license. 

(a)  In  case  a  license  issued  to  an  In- 
spector or  weigher  Is  suspended  or  re- 
voked by  the  Secretary,  such  license  shall 
be  returned  to  the  Secretary.  At  the  ex- 
piration of  any  period  of  suspension  of 
such  license,  unless  in  the  meantime  it 
be  revcrfced,  the  dates  of  the  beginning 
and  termination  of  the  suspension  shall 
be  Indorsed  thereon,  it  shall  be  returned 
to  the  inspector  or  weigher  to  whom  it 
was  originally  Issued  and  it  shall  be 
posted  as  prescribed  in  §  107.62. 

(b)  Any  license  issued  under  the  Act 
and  the  regulations  in  this  part  to  an  in- 
spector or  weigher  shall  automatically 
be  suspended  as  to  any  Tx-arehouse 
whenever  the  hcense  of  such  warehouse 
shall  be  suspended  and  shall  automati- 
cally terminate  as  to  any  warehouse 
whenever  the  hcense  of  such  warehouse 
shall  be  revoked.  Upon  either  suspension 
or  termination  of  any  Inspector's  or 
weigher's  license  under  this  paragraph, 
such  hcense  shall  be  returned  to  the  De- 
partment. In  case  such  license  shall  apply 
to  other  warehouses,  the  Secretary  shall 
issue  to  the  Ucensee  a  new  hcense,  omit>- 
ting  the  names  of  the  warehouses  for 
which  licenses  "tiave  been  revoked  or 
suspended.  Such  new  license  shall  be 
posted  as  prescribed  In  §  107.62. 

§  107.73     Lost  or  destroyed  licenses. 

Upon  satisfactory'  proof  of  the  loss  or 
destruction  of  a  license  issued  to  an  in- 
spector or  weigher,  a  duplicate  thereof 
may  be  issued  under  the  same  number, 
in  the  discretion  of  the  Secretary. 


§  107.74     Unlicensed       inspectors       and 
weighers. 

No  person  shall  In  any  way  represent 
himself  to  be  an  Inspector  or  weigher 
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Ucensed  under  the  Act  unless  he  holds  an 
unsuspended  smd  unrevcAed  license  is- 
sued under  the  Act. 

Nut  GnAomc 

§  107.75     OaMificalion;  gtatemenl. 

Whenever  the  type  or  grade  or  other 
class  of  nuts  is  required  to  be  or  is  stated 
for  the  purposes  of  the  Act  and  the  regu- 
lations In  this  part,  it  shall  be  stated  in 
accordance  with  I  107.77. 

§  107.76     Grades  based  on  inspection  and 
•ample. 

Whenever  the  grade  or  other  class  of 
nuts  is  required  to  be  or  is  stated  for 
the  purposes  of  the  Act  or  the  regulations 
in  this  part,  it  shall  be  based  upon  a  cor- 
rect and  representative  sample  of  the 
nuts  and  the  inspection  smd  grading 
thereof  shall  be  made  imder  conditions 
which  permit  the  determination  of  its 
true  grade  or  other  class. 

§  107^77      Standards  to  be  used. 

Official  Nut  Grading  Standards  of  the 
United  States  are  hereby  adopted  as  the 
official  nut  grading  standards  of  the  Act 
and  the  regxilations  In  this  part;  Pro- 
vided, That,  the  grade  of  nuts  for  which 
no  official  nut  standards  of  the  United 
States  are  in  effect,  shall  be  stated:  (a) 
In  accordance  with  the  standards,  if  any, 
adopted  by  the  local  board  of  trade, 
chamber  of  commerce,  or  by  the  nut 
trade  generally  in  the  locahty  in  which 
the  warehouse  is  located,  subject  to  the 
approval  of  the  Service,  or  (b)  in  the 
absence  of  the  standards  mentioned  in 
•  a)  of  this  section,  in  accordance  with 
any  standards  approved  for  the  purpose 
by  the  Service. 

§  107.78     Condition!*  and  pro<-edure  for 
appeal  of  grades  or  other  class. 

(a)  If  a  question  arises  as  to  whether 
the  kind,  grade  or  other  class,  or  con- 
dition of  nuts  was  correctly  stated  in  a 
receipt  or  inspection  certificate  issued 
under  the  Act  or  the  regulations  in  this 
part,  the  warrfaouseman  concerned  or 
any  person  financially  interested  in  the 
nuts  involved  may,  after  reasonable  no- 
tice to  the  other  party,  submit  the  ques- 
tion to  the  Administrator,  who  may  ap- 
point a  committee  to  make  a  determina- 
tion. The  decision  of  the  committee  shall 
be  final  unless  the  Administrator  shall 
direct  a  review  of  the  question.  Imme- 
diately upon  making  its  decision,  the 
conunlttee  shaU  issue  a  certificate  em- 
bodying its  findings  to  the  appellants  and 
to  the  licensee  or  licensees  Involved. 

(b)  If  the  decision  of  the  cMnmittee  be 
that  the  kind,  grade  or  other  class  or 
condition  of  any  identifiable  lot  was  not 
correctly  stated,  a  new  receipt  or  cer- 
tificate embodying  therein  the  statement 
of  kind,  grade  or  other  class  or  condition 
In  accordance  with  the  findings  of  the 
committee. 

(c)  All  necessary  and  reasonable  ex- 
penses of  such  dMermlnation  shall  be 
borne  by  the  losing  party,  unless  the  Ad- 
ministrator or  his  representative  shall 
decide  that  the  expense  shall  be  prorated 
between  the  parties. 


§  107.79     Publicatioiu. 

Publications  under  the  Act  and  ttie 
regulations  in  this  part,  shall  be  made  in 
such  media  as  deemed  proper  by  the  Ad- 
ministrator. 

§  107.80     Information  of  violations. 

Every  person  licensed  under  the  Act 
shall  immediately  furnish  the  Adminis- 
trator any  Information  which  comes  to 
the  knowledge  of  such  persons  tending 
to  show  that  tiny  provision  of  the  Act  or 
the  regulations  in  this  part  has  been 
violated. 

§  107.81      Procedure  in  hearings. 

For  the  purpose  of  hearings  under  the 
Act  or  the  regulations  in  this  part,  ex- 
cept those  relating  to  appeals  or  arbitra- 
tions, the  licensee  Involved  shall  be  al- 
lowed a  reasonable  time  within  which 
affidavits  and  other  proper  evidence  may 
ise  submitted.  If  requested  by  the  licensee 
within  such  time,  an  oral  hearing,  of 
which  reasonable  notice  shall  be  given, 
shall  be  held  before,  and  at  a  time  and 
place  fixed  by  an  official  authorized  by 
the  Secretary.  The  testimony  of  the  wit- 
nesses at  such  oral  hearing  shall  be  upon 
oath  or  affirmation  administered  by  the 
official  before  whom  the  hearing  is  held, 
when  required  by  him.  Such  oral  hear- 
ing may  be  adjourned  by  guch  official 
from  time  to  time.  After  reasonable  no- 
tice to  all  parties  concerned,  the  deposi- 
tion of  any  witness  may  be  taken  at  a 
time  and  place  and  before  a  person  des- 
ignated for  the  purpose  by  the  official  be- 
fore whom  the  hearing  Is  held.  Every 
written  entry  in  the  records  of  the  De- 
partment made  by  an  officer  or  employee 
thereof  in  the  course  of  his  official  duty, 
which  is  relevant  to  the  Issue  involved 
in  a  hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  thereiii 
without  the  production  of  such  officer  or 
employee.  Copies  of  all  papers  and  all  the 
evidence  submitted  or  considered  in  such 
hearing  shall  be  made  a  part  of  the  rec- 
ords of  the  Department.  At  the  end  of 
the  oral  hearing,  the  parties  shall  be  af- 
forded an  opportunity  to  file  proposed 
findings  of  the  fact,  conclusions  of  law, 
and  orders,  after  which  the  official  be- 
fore whom  the  hearing  is  held  shall  pre- 
pare his  report  Including  his  recom- 
mended findings  of  fact,  conclusions  of 
law,  and  order,  which  shall  be  served 
upon  the  parties,  who  may  file  excep- 
tions thereto  within  a  time  specified  by 
such  official.  After  the  expiration  of  such 
time,  such  report  together  with  any  pro- 
posed findings  of  fact,  conclusions  of 
law,  and  orders,  and  exceptions  filed  by 
the  parties  shall  be  transmitted  to  the 
Secretary  for  consideration.  Each  party 
shall  pay  all  expenses  contracted  by  him 
in  connection  with  any  hearing  under 
this  section. 

§  107.82      One  dornnirnt  and  one  licence 
to  rover  several  products. 

A  license  may  be  issued  for  the  storage 
of  two  or  more  agricultural  products  In 
a  single  warehouse.  Where  such  a  license 
Is  desired,  a  single  application,  Inspec- 
tion, bond,  record,  report  or  other  paper. 


document  or  proceeding  relating  to  such 
warehouse,  shall  be  sufficient  unless  oth- 
erwise directed  by  the  Administrator. 

g  107.83     Bond,  amete,  and  fees  for  coin* 
bination  warehouse. 

Where  such  license  Is  desired,  the 
amoimt  of  the  bond,  net  assets,  and  in- 
spection and  license  fees  sheJl  be  deter- 
mined by  the  Administrator  In  accord- 
ance with  the  regulations  applicable  to 
the  particular  agricultural  product 
which  would  require  the  largest  bond  and 
the  greatest  amount  of  net  assets  and  of 
fees  if  the  full  capacity  of  the  warehouse 
was  used  for  its  storage. 

§  107.84     Amendments. 

Any  amendment  to,  or  revision  of,  the 
regidations  in  this  part,  unless  otherwise 
stated  therein,  shaU  apply  In  the  same 
manner  to  persons  holding  Ucenses  at 
the  time  it  becomes  effective  as  it  applies 
to  persons  thereafter  Ucensed  under  the 
Act. 

Note. — The  reporting  and/or  record-keep- 
iug  requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  In  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 
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CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRiCUL 
TURE 

(Amdt.  14) 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Miscellaneous  Amendments 

Regulations  governing  the  Special 
Milk  Program  for  Children  are  amended 
to  implement  Pub.  L.  94-105,  enacted 
October  7,  1975,  and  Federal  Manage- 
ment Circular  74-7  (34  CFR  Part  256) 
which  prescribes  uniform  administrative 
requirements  for  Federal  grants-in-aid 
and  for  other  purposes. 

Pub.  L.  94-105  amended  section  3  of 
the  Child  Nutrition  Act  of  1966  to  make 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands  elTgible  for  the  Spe- 
cial Milk  Program  for  Children.  In  addi- 
tion, a  new  provision  was  added  to  the 
Act  to  prohibit  the  use  of  a  minimum 
rate  of  reimbursement  for  each  half  pint 
of  mUk  served  to  children  which  would 
exceed  the  cost  of  the  milk  to  the  school 
or  institution.  These  two  changes  aflfect 
S  215.2(y)  and  §  215.8"b)  (1  > .  respec- 
tively. 

On  July  24,  1975,  changes  in  the  regu- 
lations governing  the  National  School 
Lunch.  School  Breakfast,  and  Nonfood 
Assistance  Programs  and  State  Admin- 
istrative Expenses  became  effective  as  a 
result  of  the  Implementation  of  Federal 
Management  Circular  74-7.  These 
changes,  where  applicable,  are  being  in- 
corporated Into  the  Special  Milk  Pro- 
gram few  Children  regulations  and  they 
are  highlighted  below: 

(1)  State  agencies  will  be  responsible 
for  prescribing  the  accounting  records 
relating  to  their  use  of  the  Federal  grants 
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made  to  them  under  this  part.  Such  rec- 
ords must  be  accurate  and  current. 

(2)  State  agencies  will  be  allowed  to 
specify  the  data  items  on  the  application 
form  and  on  the  claim  form  used  to  re- 
imburse School  Food  Authorities  and 
child-care  institutions. 

(3)  The  provision  dealing  with  Pro- 
gram termination  is  rewritten  in  accord- 
ance with  the  grant  closeout  procedures 
contained  In  Attachment  L  of  Federal 
Management  Circular  74-7  (34  CFR  Part 
256). 

(4)  Record  retention  requirements  are 
modified  to  permit  State  agencies  to 
maintain  records  in  their  original  form 
or  on  microfilm. 

(5)  State  agencies  will  use  their  own 
procedures  to  disallow  any  portion  of  a 
claim  and  recover  any  payment  made 
to  a  School  Food  Authority  or  child-care 
institution  that  was  not  properly  payable 
imder  this  part. 

As  a  result  of  this  amendment,  many 
specific  details  of  program  administra- 
tion will  be  left  to  State  agency  discre- 
tion. The  Department's  role  in  these  areas 
will  be  to  provide  guidance  rather  than 
to  dictate  procedures.  In  this  connec- 
tion, the  requirements  now  removed  from 
these  regulations  may  be  viewed  as  ac- 
ceptable practices  which  State  agencies 
may  modify  to  meet  their  own  needs. 
The  Department  will  provide  appropriate 
guidance  materials  to  State  agencies  to 
aid  them  in  developing  their  ovm.  pro- 
cedures. 

In  addition,  the  free  milk  provisions 
applicable  to  child-care  institutions  In 
Part  244 — Determining  Eligibility  for 
Free  and  Reduced  Price  Meals  and  Free 
Milk  In  Child-Care  Institutions,  are  now 
Incorporated  Into  this  part.  Part  245  con- 
tinues to  be  the  applicable  regulation  for 
determining  eligibility  for  free  milk  in 
schools. 

There  are  several  changes  of  signifi- 
cance imder  definitions  including  a  new 
definition  for  "adults"  and  "milk"  and 
adding  a  definition  for  "children". 

Other  minor  changes  are  made  for 
clarification. 

Considering  the  fact  that  the  changes 
to  the  regulations  Implement  Pub.  L. 
94-105  and  considering  the  fact  that 
changes  In  definitions  and  those  resulting 
from  implementation  of  Federal  Man- 
agement Circular  74-7  have  already  been 
published  for  pubUc  comment  and  have 
been  placed  Into  effect  under  the  other 
child  nutrition  programs,  it  is  determined 
that  proposed  rule  making  and  public 
participation  procedures  thereon  are  im- 
practicable and  unnecessary. 

Accordingly,  Part  215  Is  amended  as 
set  forth  below: 

§  215.1      [Amended] 

1.  In  §  215.1,  the  quoted  statute  Is 
amended  by  Inserting  Immediately  after 
"Guam"  In  the  second  sentence  the  fol- 
lowing: "the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,":  and  by  adding  at  the  end 
thereof  the  following;  "Notwithstanding 
any  other  provisions  of  this  section.  In  no 
event  shall  the  minimum  rate  of  reim- 
bursement exceed  the  cost  to  the  school 
or  Institution  of  milk  served  to  children." 


2.  In  §  215.2,  paragraphs  (c)  and  (x-1) 
are  deleted;  paragraphs  *b) ,  (e) ,  (k) ,  (1) , 
(n),  (r),  (V),  (y)  and  (z)  are  revised; 
and  paragraphs  (d),  (e-1),  (j),  (J-1), 
(u-1)    and  (aa)   are  added,  as  follows: 

§  215.2     Definitions. 

•  •  •  •  • 

(b)  "Adults"  means  those  persons  not 
Included  under  the  definition  of  children. 

(c)  [Reserved] 

(d)  "Child  Care  Food  Program"  means 
the  program  authorized  by  section  17  of 
the  National  School  Lunch  Act,  as 
amended. 

(e)  "Child-care  institution"  means  any 
nonprofit  nursery  school,  child-care 
center,  settlement  house,  summer  camp, 
service  institution  participating  in  the 
Summer  Food  Program  for  Children  pur- 
suant to  Part  225  of  this  chapter,  insti- 
tution participating  in  the  Child  Care 
Food  Program  pursuant  to  Part  226  of 
this  chapter,  or  similar  nonprofit  institu- 
tion devoted  to  the  care  and  training  of 
children.  The  term  "child-care  institu- 
tion" also  Includes  a  nonprofit  agency 
to  which  such  institution  has  delegated 
authority  for  the  operation  of  a  milk 
program  in  the  institution.  It  does  not  In- 
clude any  institution  falling  within  the 
definition  of  "School"  in  paragraph  (v) 
of  this  section. 

(e-1)  "Children"  means  persons  under 
19  chronological  years  of  age  in  child- 
care  institutions;  or  persons  under  21 
chronological  years  of  age  uttendlng 
schools  as  defined  in  §215.2(v)(2)  and 
(3)  of  this  part;  or  students  of  high 
school  grade  or  under  as  determined  by 
the  State  educational  agency  in  schools 
as  defined  in  §  215.2(v)  (1)  of  this  part. 

*  •  •  •  • 

(j)  "Family"  means  a  group  of  related 
or  nonrelated  Individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  (Hie  eco- 
nomic unit. 

(j-1)  "Free  milk"  means  milk  for 
which  neither  the  child  nor  any  member 
of  his  famUy  pays  or  Is  required  to  work 
in  the  school  or  child-care  institution  or 
in  its  food  service. 

(k)  "Fiscal  year"  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  30,  1976;  the  pe- 
riod of  15  calendar  months  beginning 
July  1,  1976,  and  ending  September  30, 
1977;  and  the  period  of  12  calendar 
months  beginning  October  1,  1977,  and 
each  October  1  of  any  calendar  year 
thereafter  and  ending  September  30  of 
the  following  calendar  year. 

(1)  "Milk"  means  pasteurized  fluid 
t3T)es  of  unflavored  or  flavored  wh(rfe 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk.  In  Alaska,  Ha- 
waii, American  Samoa,  Guam,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  If  a  sui9- 
clent  supply  of  such  types  of  fluid  milk 
cannot  be  obtained,  "milk"  shall  include 
reconstituted  or  recomblned  milk.  All 
milk  should  contain  vitamins  A  and  D  at 
levels  specified  by  the  Pood  and  Drug 
Administration  and  consistent  with  State 
and  local  standards  for  such  milk. 


(n)  "Needy  children"  mean.->:  (1) 
Children  who  attend  schools  participat- 
ing In  the  Progrram  and  who  meet  the 
School  Food  Authority's  eligibility  stand- 
ards for  free  milk  approved  by  the  State 
agency,  or  FNSRO  where  applicable,  im- 
der Part  245  of  this  chapter;  and  (2) 
children  who  attend  child-care  institu- 
tions participating  in  the  Program  and 
who  meet  the  eligibility  standards  for 
free  mUk  approved  by  the  State  agency, 
or  FNSRO  where  applicable,  under 
S  215.13a  of  this  part. 

•  •  •  •  • 

(r)  "Nonprofit"  means  exempt  from  in- 
come tax  under  the  Internal  Revenue 
Code,  as  amended. 

•  •  •  •  • 

(u-1 )  "Reimbursement"  means  finan- 
cial assistance  paid  or  payable  to  par- 
ticipating schools  and  child-care  institu- 
tions for  milk  served  to  eligible  children. 

(V)  "School"  means  (1)  An  educational 
unit  of  high  school  grade  or  under  op- 
erating under  public  or  nonprofit  private 
ownership  in  a  single  building  or  com- 
plex of  buDdings.  The  term  "high  school 
grade  or  under"  includes  classes  of  pre- 
primary  grade  when  they  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grade,  or  when  they  are  recog- 
nized as  a  part  of  the  educational  system 
In  the  State,  regardless  of  whether  such 
preprimary  grade  classes  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grade.  (2)  With  the  exception  of 
residential  summer  camps  which  partici- 
pate in  the  Summer  Food  Service  Pro- 
gram for  Children  and  private  foster 
homes,  any  distinct  part  of  a  public  or 
nonprofit  private  Institution,  or  any  pub- 
lic or  nonprofit  private  Institution,  which 
(1)  maintains  children  in  residence,  (11) 
operates  principally  for  the  care  of  chil- 
dren, and  (111)  if  private,  is  licensed  to 
provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of  gov- 
ernment. The  term  "institution"  In- 
cludes, but  Is  not  limited  to:  Homes  for 
the  mentally  retarded,  the  emotionally 
disturbed,  the  physically  handicapped, 
and  unmarried  mothers  and  their  in- 
fants; group  homes;  halfway  houses;  or- 
phanages ;  temporary  shelters  for  abused 
children  and  for  runaway  children ;  long- 
term  care  faciUtles  for  chronically  111 
children;  and  juvenile  detention  centers. 
(3)  With  respect  to  the  Commonwealth 
of  Puerto  Rico,  nonprofit  child  care  cen- 
ters certified  as  such  by  the  Governor  of 
Puerto  Rico. 


(x-1)   [Reserved] 

(y)  "State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(z)  "State  agency"  means  the  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
Governor  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
a;H>roved  by  the  Department  to  adminis- 
ter the  Program. 
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(aa)  "Summer  Food  Service  Piogram 
for  Children"  means  the  program  au- 
thorized by  section  13  of  the  National 
School  Lunch  Act,  as  amended. 

3.  Section  215.3  is  revised  to  read  as 
follows : 

§215.3      Administration. 

(a>  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS,  CND  shall  be  res  pons  Ibl-^  for  Pro- 
gram administration. 

<b)  Within  the  States,  to  the  extent 
practicable  and  permissible  imder  State 
law,  responsibility  for  the  administration 
of  the  Program  in  schools  and  child-care 
institutions  shall  be  in  the  educational 
agency  of  the  State:  Promded.  however. 
That  another  State  agency,  upon  request 
by  the  Governor  or  other  appropriate 
State  executive  or  legislative  authority, 
may  be  approved  to  administer  the  Pro- 
gram in  schools  as  defined  In  §  215.2<v) 
i2)  or  S  215.2<v>(3>  or  in  child-care  in- 
stitutions. 

(c)  FNSRO  shall  administer  the  Pro- 
gram in  any  school  as  defined  in  §  215.2 
(V)  (1)  or  §  215.2(v)  (2)  or  in  any  child- 
care  Institutions  as  defined  In  §  215.2(e) 
to  which  the  State  is  not  permitted  by 
law  to  disburse  the  Program  funds  paid 
to  it  or  wherein  the  State  is  otherwise 
unable  to  administer  the  Program.  Ref- 
erences in  this  part  to  "FNSRO  where 
applicable"  are  to  FNSRO  as  the  agency 
administering  the  Program  to  such 
schools  or  child-care  institutions  within 
such  State. 

<d)  Each  State  agency  desiring  to  take 
part  in  the  Program  shall  enter  into  a 
written  agreement  with  the  Department 
for  the  administration  of  the  Program 
in  the  State  in  accordance  with  the  pro- 
visions of  this  part.  Such  agreement  shall 
cover  the  operation  or  the  Program  dur- 
ing the  period  specified  therein  and  may 
be  extended  at  the  option  of  the  Depart- 
ment. 

4.  Section  215.4  is  revised  to  read  as 
follows : 

§  215.4     Payments  of  fuiid?^  to  Slater  and 
FNSROs. 

(a)  For  each  fiscal  year,  the  Secre- 
tary shall  make  payments  to  each  State 
agency,  and  allocate  funds  to  FNSROs 
where  applicable,  at  such  times  as  he 
may  determine  from  the  funds  appro- 
priated for  Program  reimbursement. 
Such  payments  to  any  State  agency  or 
allocations  to  FNSROs  where  applicable, 
shail  be  in  a  total  amount  equal  to  the 
product  obtained  by  multiplying  the 
projected  number  of  half  pints  of  milk 
to  be  served  under  the  Program  during 
the  fiscal  year,  to  children  in  schools  or 
child-care  Institutions  with  which  such 
State  agency  or  FNSRO  has  approved 
Program  agreements,  by  the  applicable 
rates. 

(b)  Each  State  agency  shall  be  respon- 
sible for  controlling  Pregram  reimburse- 
ment pasnnents  so  as  to  keep  within  the 
funds  made  available  to  it.  and  for  the 
timely  reporting  to  FNS  of  the  number  of 
half  pints  of  milk  actually  served.  The 


Secretary  shall  Increase  or  decrease  the 
available  level  of  funding  by  adjusting 
the  State  agency's  Letter  of  Credit  when 
appropriate:  and  a  final  adjustment  will 
be  made  at  such  time  as  the  total  num- 
ber of  half  pints  actually  served  imder 
the  Program  during  the  fiscal  year  i.=?  re- 
ported to  FNS. 

5.  In  §  215.5,  paragraph  (b)  is  deleted 
and  reserved;  and  paragraph  <a).  Is  re- 
vised to  read  as  follows: 

§  21i>.5      Method  of  payment  to  SlalcH. 

<a)  Funds  to  be  paid  to  any  State  shall 
be  made  available  by  means  of  Letters  of 
Credit  Issued  by  FNS  in  favor  of  the 
State  agency.  The  State  agency  shall: 
(1)  Obtain  funds  needed  to  reimburse 
School  Food  Authorities  and  child-care 
institutions  through  presentation  by 
designated  State  ofiBcials  of  a  Payment 
Voucher  on  Letter  of  Credit  (Treasury 
Fonn  GFO  7578)  in  accordance  with  pro- 
cedures prescribed  by  FNS  and  approved 
by  the  U.S.  Treasury  Department;  (2) 
submit  requests  for  funds  only  at  such 
times  and  in  such  amounts  as  will  per- 
mit pcompt  payment  of  claims;  <3)  use 
the  fimds  received  from  such  requests 
without  delay  for  the  purpose  for  which 
di"awn.  Notwithstanding  the  foregoing 
provisions,  if  funds  are  made  available 
by  Congress  for  the  operation  of  the  Pro- 
gram under  a  continuing  resolution,  Let- 
ters of  Credit  shall  reflect  only  the 
amount  available  for  the  effective  period 
of  the  resolution. 

<b>   [Reserved) 

•  •  •  V  • 

6.  Section  215.6  is  revised  to  read  as 
follows : 

§215.6      ir<ie  of  funds. 

Federal  funds  made  available  under 
the  Program  shall  be  used  to  encourage 
the  consumption  of  milk  through  reim- 
bui-sement  payments  to  schools  and 
child-care  institutions  in  connection  with 
the  purchase  and  service  of  milk  to  chil- 
dren in  accordance  with  the  provisions 
of  this  part:  Provided,  however.  That, 
with  the  approval  of  FNS,  any  State 
agency,  or  FNSRO  where  appllcsible,  may 
reserve  for  use  in  carrying  out  special 
developmental  projects  an  amount 
equal  to  not  more  than  1  per  centimi  of 
the  Federal  funds  so  made  available  for 
any  fiscal  year. 

7.  In  §  215.7.  paragraphs  (b)  and  <c> 
are  revised,  and  paragraph  <d>  is 
amended  as  follows: 

§  215.7     Roqniremenlo  for  partiripation. 

*  «  a  •  • 

(b)  Each  School  Pood  Authority  or 
child-care  institution  shall  also  submit 
for  approval,  either  with  the  application 
or  at  the  request  of  the  State  agency,  or 
FNSRO  where  applicable,  a  free  milk 
policy  statement  which,  If  the  applica- 
tion Is  for  a  school,  shall  be  in  accord- 
ance with  Part  245  of  this  chapter  or, 
if  the  application  Is  for  a  child -care  in- 
stitution, shall  be  in  accordance  with 
§  215.13a  of  this  part. 

(c)  The  application  shall  include  in- 
formation in  suflBcient  detail  to  enable 
the  State  agency,  or  FNSRO  where  ap- 


plicable, to  determine  whether  the  School 
Food  Authority  or  child-care  institution 
is  eligible  to  participate  in  the  Program 
and  extent  of  the  need  for  I*rogram 
payments. 

(d)  The  State  agency,  or  the  Depart- 
ment through  FNSRO  where  applicable, 
shall  enter  into  a  written  agreement 
with  each  School  Food  Authority  or 
child-care  institution  approved  for  par- 
ticipation In  the  Program.  Such  agree- 
ment shall  provide  that  the  School 
Food  Authority  or  child-care  Institution 
shall,  with  respect  to  participating 
schools  and  child-care  institutions  under 
its  Jurisdiction: 

•  •  •  *  • 

<2)  Make  free  milk  available  at  least 
once  during  each  day  of  operation  to 
needy  children  as  defined  in  this  part, 
and  make  no  discrimination  against  any 
needy  child  becauss  of  his  inability  to  pfi.v 
for  the  milk; 

•  •  •  •  • 

(6)  Maintain  a  financial  management 
system  as  prescribed  by  the  State  agency, 
or  FNSRO  where  applicable; 

(7)  Upon  request,  make  all  records 
pertaining  to  Its  milk  program  available 
to  the  State  agency  and  to  FNS  or  OA  for 
audit  and  administrative  review,  at  any 
reasonable  time  and  place.  Such  records 
shall  be  retained  for  a  period  of  three 
years  after  the  end  of  the  fiscal  year  to 
which  they  pertain,  except  that,  if  audit 
findings  have  not  been  resolved,  the  rec- 
ords shall  be  retained  beyond  the  three- 
year  period  aa  long  as  required  fgr  the 
resolution  of  the  issues  raised  by  the 
audit; 

(8)  Retain  the  individual  application.s 
for  free  milk  submitted  bv  families  for  a 
period  of  three  years  after  the  end  of 
the  fiscal  year  to  which  they  pertaui. 
except  that,  if  audit  findings  have  not 
been  resolved,  the  records  shall  be  re- 
tained bevond  the  three-year  period  as 
long  as  reoulred  for  the  resolution  of  the 
Issues  raised  by  the  audit. 

8.  In  ?  215.8.  paragraphs  (a>,  <b'  and 
(c)  are  revised  to  read  as  follows: 

§  21.5.8      Reimbursement  paymenl*. 

(a)  Reimbursement  payments  shall  be 
made  for  milk  purchased  and  served  to 
children  by  participating  School  Food 
Authorities  and  rhlid-care  institutions, 
except  that  reimbursement  shall  not  be 
made  for  the  flr«^t  half  pint  of  milk 
served  as  part  of  a  reimbursed  meal 
served  imder  the  Nations  1  School  Lunch 
Program,  the  School  Bre'^kfpst  Program, 
the  Summer  Food  Serv'ce  Program  for 
Children,  or  the  ChiM  Care  Food  Pro- 
gram, or  served  in  commodity  only 
schools  as  part  of  a  meal  meeting  the 
requirements  of  §  210.15a(b)  of  this 
chapter. 

(b)  (1)  The  mte  of  reimbursement  per 
half  pint  of  m'lk  purchased  and  served 
to  ch'ldren  in  nonpriclng  programs  and 
served  to  chilHr^n  oth^r  than  needy 
children  in  pricing  programs  shall  be  the 
rate  announced  bv  the  Secretary  for  the 
fiscal  year  or  period  Involved.  However. 
In  no  event  shall  the  reimbursement  for 
each  half  pint  of  mflk  served  to  chil- 
dren exceed  the  cost  of  the  milk  to  the 
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school  or  child-care  institution.  (2) 
Within  the  limitations  set  forth  in  para- 
graph (c)  of  this  section,  the  rate  of 
reimbursement  for  milk  purchased  at  a 
single  price  and  served  to  needy  children 
In  pricing  programs  shall  be  equal  to  the 
cost  (after  discount)  per  half  pint  of 
milk.  If  milk  is  purchased  at  more  than 
one  price,  the  average  cost  (i.e.,  the  total 
cost  of  all  milk  purchased  during  the 
month,  divided  by  the  niunber  of  half 
pints  purchased)  shall  be  used. 

(c)  Reimbursement  at  the  rate  equal 
to  the  cost  (after  discount)  per  half  pint 
of  milk  purchased  and  served  to  needy 
children  shall  be  limited  to  one  (1)  half 
pint  serving  per  ch  Id  per  operating  day 
in  pricing  programs  which  also  provide 
a  food  service  to  children,  and  two  (2) 
half  pint  servings  per  child  per  operating 
day  in  pricing  programs  which  do  not 
provide  a  food  service  to  children.  Reim- 
bursement for  any  additional  milk 
served  free  to  needy  children  In  addition 
to  these  limitations  shall  be  made  at  the 
rate  prescribed  in  paragraph  (b)(1)  of 
this  section. 

•  •  •  *  • 

9.  In  5  215.10,  paragraphs  (b),  (c),  (e) 
and  (f)  are  revised  to  read  as  follows: 

§  215.10      Reimbursement  proeedure. 

•  •  •  •  * 

(b)  Any  Claim  for  Reimbursement  for 
any  fiscal  year  not  received  by  the  State 
agency,  or  FNSRO  where  applicable, 
within  90  days  after  the  close  of  the 
milk  service  program,  or,  in  the  case  of 
programs  which  operate  year-round, 
within  90  days  after  the  closing  date  of 
the  fliscal  year,  may  be  disqualified  from 
payment,  except  where  the  State  agency, 
or  FNSRO  where  applicable,  considers 
that  a  Claim  for  Reimbursement  has 
been  filed  late  because  of  circumstances 
beyond  the  control  of  the  School  Food 
Authority  or  child-care  institution. 

(c)  Each  Claim  for  Reimbursement 
shall  Include  data  in  sufScient  detail  to 
justify  the  reimbursement  claimed  and 
to  enable  the  State  agency  to  provide  the 
Information  for  the  reports  required 
under  9  215.11(c) .  Claims  for  Reimburse- 
ment shall  be  filed  with  the  State  agency. 
or  FNSRO  where  applicable,  by  the  10th 
day  of  the  month  following  the  month 
covered. 

•  •  •  •  • 

(e)  Milk  served  to  adults  Is  not  eligible 
for  reimbursement. 

(f)  Any  School  Food  Authority  or 
child-care  Institution  which  operates 
both  a  pricing  and  nonpricing  milk  pro- 
gram in  the  same  school  or  child-care 
institution,  may  elect  to  claim  reimburse- 
ment for:  (1)  All  milk  purchased  and 
served  to  children  imder  the  Program  at 
the  rate  prescribed  for  nonpricing  pro- 
grams in  5  215.8(b)(1),  or  (2)  only  milk 
purchased  and  served  to  children  In  the 
pricing  program  at  the  rates  and  limi- 
tations prescribed  in  S  215.8  (b)  and  (c> 
for  pricing  programs. 

10.  In  S  215.11.  paragraphs  (a),  (b), 
(0)  and  (d)  are  revised  to  read  as 
follows: 


§  215.11      Special       responsibilitiea       of 
State  agencies. 

(a)  Program  administration  and  goals. 
Each  State  agency,  or  FNSRO  where  ap- 
plicable, shall  Include  in  its  State  Plan 
of  Child  Nutrition  Operations  developed 
under  {  210.4a  of  the  National  School 
Lunch  Program  regulations  (7  CFR  Part 
210),  or  In  its  State  Plan  of  Child  Care 
Pood  Programs  Operations  developed 
under  S  226.7  of  the  Child  Care  Food 
Program  regulations  (7  CFR  Part  226), 
or  in  its  program  management  and  ad- 
minlstrati(Mi  plan  developed  under 
§  225.8  of  the  Summer  Food  Service  Pro- 
gram for  Children  regulations  (7  CFR 
Part  225),  its  goals  for  the  Program  and 
a  plan  to  monitor  Program  performance 
and  measure  progress  in  achieving  Pro- 
gram goals.  To  meet  the  minimum  cri- 
teria for  approval,  that  portion  of  the 
Plan  which  deals  with  Program  assist- 
ance must  Include:  (i)  objectives,  (il) 
reasons  for  the  establishment  of  the  ob- 
jectives, (ill)  methods  to  be  used  to  ac- 
complish the  objectives,  and  (iv)  evalu- 
ation methods  to  be  used  in  determining 
if  the  objectives  are  being  met. 

(b)  Program  assistance.  Each  State 
agency,  or  FNSRO  where  applicable, 
shall  provide  Program  assistance,  as 
follows : 

(1)  Consultlve.  technical,  and  mana- 
gerial personnel  to  administer  the  Pro- 
gram and  monitor  performance  of 
schools  and  child-care  institutions  and 
to  measure  progress  towards  achieving 
Program  goal3. 

(2)  Visits  to  participating  schools  and 
child-care  institutions  to  ensure  compli- 
ance with  Program  regulations  and  with 
the  Departtflent's  nondiscrimination  reg- 
ulations (Part  15  of  this  title),  issued 
imder  title  VI  of  the  Civil  Rights  Act  of 
1964. 

(3)  Documentation  of  such  Program 
assistance  shall  be  maintained  on  file  by 
the  State  agency,  or  FNSRO  where 
applicable. 

(c)  Records  and  reports.  (1)  Each 
State  agency  shall  submit  information 
on  Program  operations  on  a  form  pro- 
vided by  FNS,  and  shall  maintain  ciu"- 
rent  accounting  records  of  Program  op- 
erations which  will  adequately  identiify 
fund  suithorizations,  obligations,  un- 
obligated balances,  assets,  liabilities,  out- 
lays, and  Income.  The  records  may  be 
kept  in  their  original  form  or  on  micro- 
film, and  shall  be  retained  for  a  period 
of  three  years  after  the  date  of  submis- 
sion of  the  final  Financial  Status  Report, 
except  that  if  audit  findings  have  not 
been  resolved,  the  records  shall  be  re- 
tained beyond  the  three-year  period  as 
long  as  required  for  the  resolution  of  the 
issues  raised  by  the  audit. 

(2)  Each  State  agency  shall  report  in- 
formation on  the  use  of  Program  funds 
to  FNS  on  a  form  provided  by  FNS.  Re- 
ports shall  continue  to  be  submitted  on  a 
regular  basis  after  the  end  of  the  fiscal 
year  to  which  they  pertain  until  all  im- 
pald  obligations  have  been  liquidated  at 
which  time  the  last  report  should  be 
marked  "Final"  and  submission  discon- 
tinued for  that  fiscal  year. 


(d)  Cotnpliance.  State  agencies,  or 
FNSROs  where  applicable,  shall  require 
School  Pood  Authorities  and  child-care 
institutions  to  comply  with  applicable 
provisions  of  this  part. 

•  •  •  •  • 

11.  In  §  215.12.  paragraph  (b)  is  de- 
leted and  reserved;  and  paragraphs  (a) 
and  (d)  and  the  last  s«itence  of  para- 
graph (f )  are  revised  to  read  as  follows: 

§  215.12      Oaims      against      schools     or 
child-eare  institutions. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  disallow  any  portion  of 
a  claim  and  recover  any  pajTnent  made 
to  a  School  Food  Authority  or  child-care 
institution  that  was  not  properly  payable 
under  this  part.  State  agencies  will  use 
their  own  procedures  to  disallow  claims 
and  recover  overpayments  already  made. 

(b)  I  Reserved] 

•  •  •  •  • 

(d)  Each  State  agency  shall  maintain 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shall  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submission  of  the  final 
Financial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  the  issues  raised  by  the 
audit. 

•  •  •  •  • 

(f)  *  •  *  Any  amounts  recovered 
which  are  not  so  utilized  shall  be  re- 
turned to  FNS  In  accordance  with  the 
requirements  of  §  215.5(c). 

•  •  •  •  '  • 

12.  Section  215.13  is  revised  to  read  as 
follows: 

§  215.13     Management    evaluations    and 
audits. 

(a)  In  accordance  with  the  plan  sub- 
mitted under  S  210.4a  or  §225.8  or  5  226.7 
of  this  chapter,  the  State  agency  shall 
provide  for  audits  of  the  funds  and  oper- 
ations of  the  Program  covered  by  this 
part,  at  the  State,  School  Food  Authority 
and  child-care  institution  levels,  to  be 
made  with  reeisonable  frequency  but.  be- 
ginning in  fiscal  year  1978,  not  less  fre- 
quently than  once  every  two  years.  The 
audits  shall  determine  the  fiscal  integi'ity 
of  financial  transactions  and  reports,  and 
the  compliance  with  applicable  laws  and 
regulations  and  with  the  administrative 
requirements  set  forth  in  Attachment  G 
of  Federal  Management  Circular  74-7. 
Audits  may  be  made  by  State  agency 
Internal  auditors,  by  State  Auditors  Gen- 
eral, by  State  Controllers,  or  by  other 
comparable  State  audit  groups;  or  by 
Certified  Public  Accountants  or  State  li- 
censed public  accountants. 

(b)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  considered 
necessary,  (1)  make  audits  on  a  statewide 
basis.  (2)  perform  on-site  test  audits, 
and  (3)  review  audit  reports  and  related 
working  papers  of  audits  performed  by  or 
for  State  agenclee. 

(c)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides  are 
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utilized,  OA  will  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit  sys- 
tems. 

(d)  Each  State  agency  shall  provide 
FNS  with  full  opportunity  to  conduct 
management  evaluations  (including 
\isits  to  schools  and  child-care  institu- 
tions) of  any  operations  of  the.  State 
agency  under  the  Program  and  shall  pro- 
vide OA  with  full  opportunity  to  conduct 
audits  (including  visits  to  schools  and 
child-care  institutions)  of  all  operations 
of  the  State  agency  under  the  Program. 
Each  State  agency  shall  make  available 
its  records,  including  records  of  the  re- 
ceipt and  expenditure  of  funds  under  the 
Program,  upon  a  reasonable  request  by 
FNS  or  OA.  OA  shall  also  have  the  right 
to  make  audits  of  the  records  and  opera- 
tions of  any  school  or  child-care  institu- 
tion. 

(e)  In  making  management  evalua- 
tions or  audits  for  any  fiscal  year,  the 
State  agency,  FNS  or  OA  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  a  State  agency  ad- 
ministered Program,  does  not  exceed  the 
amoxmt  established  under  State  law,  reg- 
ulations, or  procedure  as  a  minimum 
amount  for  which  claim  will  be  made  for 
State  losses  generally.  However,  no  over- 
payment shall  be  disregarded  when  there 
are  unpaid  claims  of  the  same  fiscal  year 
from  which  the  overpayment  can  be  de- 
ducted, or  where  there  is  substantial  evi- 
dence of  violation  of  crioilDal  law  or  «ivU 
fraud  statutes. 

13.  Section  215.13a  ts  added  to  read  as 
follows : 

§  215.13a      Determining     eligibility     for 
tree  oulk  in  child-care  institutions. 

<a)  General.  Child-care  institutions 
participating  in  the  Program  shall  make 
free  milk  available  to  children  who  are 
unable  to  {>ay  the  full  price  of  milk.  It  Is 
the  responsibility  of  each  child-care  In- 
stitution to  determine  the  children  who 
are  eligible  to  receive  free  milk,  and  to 
assure  that  there  is  no  physical  segrega- 
tlOTi  of,  or  other  discrimination  against. 
or  overt  identification  of,  children  unable 
to  pay  the  full  price  of  milk. 

(b)  Action  by  State  agencies  and 
FNSROs.  Each  State  agency,  or  FNSRO 
where  applicable,  shall  annually,  for 
child-care  Institutions  participating  in 
the  Program  under  their  jurisdiction: 

( 1  >  Inform  each  child-care  institution 
of  its  responsibility  to  provide  free  milk 
to  eligible  children  upon  request,  and  to 
provide  to  each  a  copy  of  the  State's 
family-size  income  staindards  for  deter- 
mining eligibility  for  free  meals  under 
the  National  School  Lunch  Program  and 
School  Breakfast  Program  to  assist  the 
Institution  In  meeting  its  responsibility: 

(2)  Require  each  child-care  institu- 
tion to  develop,  at  the  time  the  chUd- 
care  institution  applies  for  Program 
particiixation  and  thereafter  at  the  time 
the  Program  agreement  is  renewed,  a 
written  policy  statement  to  be  used  uni- 
formly in  all  food  service  centers  under 
its  jurisdiction,  as  required  in  paragraphs 
(c)  or  (d)  of  this  section. 


(3)  No  State  agency,  or  FNSRO  where 
applicable,  shall  approve  any  child-care 
institution  for  participation  on  either  a 
summer  or  year-round  basis  imless  the 
free  milk  policy  statement  has  been  re- 
viewed and  approved,  nor  renew  the 
agreement  of  any  child-care  institution 
participating  on  a  year-round  basis  un- 
less the  free  milk  policy  statement  has 
been  reviewed  and  approved.  Approval  of 
such  policy  statement  shall  be  made 
within  60  days  of  receipt  from  the  chDd- 
care  Institution.  Pending  approval  of  a 
revision  of  a  policy  statement,  an  exist- 
ing policy  statement  shall  remain  In 
effect. 

(c)  Policy  statement — nonpricing 
child-care  institutions.  Child-care  insti- 
tutions which  operate  a  nonpricing  pro- 
gram shall  develop  a  policy  statement 
which  consists  of  an  assurance  to  the 
State  agency,  or  FNSRO  were  appli- 
cable, that  all  children  are  offered  the 
same  quantity  of  milk  at  no  separate 
charge  regardless  of  race,  color,  or  na- 
tional origin,  and  that  there  is  no  dis- 
crimination in  the  course  of  the  food 
service. 

(d)  Policy  statevient — pricing  child- 
care  institutions.  Child-care  institutions 
which  operate  a  pricing  program  shall 
develop  a  policy  statement  for  deter- 
mining eligibility  for  free  milk  which 
shall  contain  the  following: 

(1)  The  specific  criteria  to  be  used  in 
determkihig  eligibility  for  free  milk. 
These  criteria  shall  give  con^deratlon  to 
eeonomic  need  as  reflected  by  family  size 
and  income.  The  criteria  used  by  the 
child-care  institution  may  not  result  in 
the  eligibility  of  children  from  families 
whose  incomes  exceed  the  State's  family- 
size  income  standards  for  Setermlning 
eligibility  for  free  meals  under  the  Na- 
tional School  Lunch  and  School  Break- 
fast Programs. 

(2)  The  method  by  which  the  child- 
care  Institution  will  collect  information 
trom  families  in  order  to  determine  a 
child's  eligibility  for  free  milk. 

(3)  The  method  by  which  the  chUd- 
care  Institution  will  collect  milk  pay- 
ments so  as  to  prevent  the  overt  identi- 
fication of  children  receiving  free  milk. 

(4)  A  hearing  procedure  substantially 
like  that  outlined  in  Part  245  of  this 
chapter. 

(5)  An  assurance  that  there  will  be  no 
discrimination  against  free  milk  recipi- 
ents and  no  discrimination  against  any 
child  on  the  basis  of  race,  color,  or  na- 
tional origin. 

(e)  Public  announcement  of  eligibility 
criteria.  Each  child-care  institution  shall 
make  available  annually  to  the  informa- 
tion media  serving  the  area  from  which 
the  child-care  institution  draws  its  at- 
tendance, a  public  release  announcing 
the  availability  of  free  mUk  to  children 
meeting  the  approved  eligibility  criteria. 
The  public  announcement  must  also 
state  that  milk  is  available  to  all  children 
in  attendance  without  regard  to  race, 
color,  or  national  origin. 

14.  A  new  S  215.14a  Is  added  to  read  as 
follows: 


§  215.14«     Procurement  atandards. 

(a)  This  section  provides  standards  for 
use  by  State  8igencles  in  establishing  pro- 
cedures for  the  procurement  of  supplies, 
equipment,  and  other  services  with  Fed- 
eral grant  funds.  These  standards  are 
furnished  to  ensure  that  such  materials 
and  services  are  obtained  in  an  effective 
marmer  and  in  compliance  with  the  pro- 
visions of  applicable  Federal  law  and 
E^xecutlve  Orders.  State  agencies  may  use 
their  own  procurement  regulations  which 
reflect  applicable  State  and  local  law, 
rules,  and  regulations,  provided  that  pro- 
curements made  with  Federal  grant 
funds  adhere  to  the  standards  set  forth 
in  this  section. 

(h)  The  standards  contained  in  this 
section  do  not  relieve  the  State  agency  of 
the  responsibilities  arising  under  its  con- 
tracts. The  State  agency  is  the  responsi- 
ble authority  regarding  the  settlement 
and  satisfaction  of  all  contractued  and 
administrative  issues  arising  out  of  pro- 
curements entered  into  imder  the  Pro- 
gram. This  Includes,  but  Is  not  limited 
to:  Disputes,  claims,  protests  of  award, 
source  evaluation,  or  other  matters  of  a 
contractual  nature.  Matters  concerning 
violation  of  law  are  to  be  referred  to  the 
State  or  Federal  authority  that  ha.s 
proper  jurisdiction. 

(c)  The  State  agency  shall  maintain 
a  code  or  standard  of  conduct  which  shall 
govern  the  performance  of  its  oflBcers, 
employees,  or  agents  In  contracting  with 
and  expending  Program  funds.  The  State 
agency's  officers,  employees,  or  agents 
shall  neither  solicit  nor  accept  gratuities, 
favors,  or  anything  of  monetary  value 
from  contractors  or  potential  contrac- 
tors. To  the  extent  permissible  under 
State  law,  rules,  or  regulations,  such 
standards  shall  provide  for  appropriate 
penalties,  sanctions,  or  other  disciptoary 
actions  to  be  applied  for  violations  of 
such  standards  either  by  the  State 
agency's  officers,  employees,  or  £tgents,  or 
by  contractors  or  their  agents. 

(d)  All  procurement  transactions  of 
the  State  agency,  regardless  of  whether 
negotiated  or  advertised  and  without  re- 
gard to  dollar  value,  shall  be  conducted 
in  a  manner  so  as  to  provide  maximum 
open  and  free  competition.  The  State 
agency  should  be  alert  to  organizational 
conflicts  of  interest  or  noncompetitive 
practices  among  contractors  which  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade. 

(e)  The  State  agency  shall  establish 
procurement  procedures  which  comply 
vrtth  the  provisions  of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  officials 
of  the  State  agency  to  avoid  piu'chasing 
uimecessary  or  duplicative  Items.  Where 
appropriate,  an  analysis  shall  be  made 
of  lease  and  purchase  alternatives  to  de- 
termine which  would  be  the  most  eco- 
nomical, practical  procurement. 

(g)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  techni- 
cal requirements  for  the  material,  prod- 
iict,  or  service  to  be  procured.  Such  de- 
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scrlption  shall  not.  In  competitive  pro- 
curements, contain  features  which  un- 
duly restrict  competition.  "Brand  name 
or  equal '  description  may  be  used  as  a 
means  to  define  the  performance  or  oth- 
er salient  requirements  of  a  procurement 
and.  when  so  used,  the  specific  features 
of  the  named  brand  which  must  be  met 
by  offerors  should  be  clearly  specified. 

(h)  Positive  efforts  shall  be  made  by 
the  State  agency  to  utilize  small  busi- 
ness and  minority-owned  business 
sources  of  supplies  and  services.  Such  ef- 
forts should  allow  these  sources  the  max- 
imum feasible  opportunity  to  compete 
for  contracts  to  be  performed  with  Pro- 
gram funds. 

(1)  The  type  of  procuring  instruments 
used  (e.g.,  fixed-price  contracts,  cost  re- 
imbursable contracts,  piu"chase  orders, 
incentive  contracts,  etc.)  shall  be  appro- 
priate for  the  particular  procurement 
and  for  promoting  the  best  Interest  of 
the  Program.  The  "cost-plus-a-percent- 
age-of-cost"  method  of  contracting  shall 
not  be  used. 

( j )  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  procurement  imless  negotia- 
tion pursuant  to  subparagraph  4  of  this 
paragraph  is  necessary  to  accomplish 
sound  procurement.  However,  procure- 
ments of  $10,000  or  less  need  not  be  so 
advertised  unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  is  employed : 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  is  most  ad- 
vantageous to  the  State  agency,  price 
and  other  factors  considered.  Factors 
such  as  discounts,  transportation  costs, 
and  taxes  may  be  considered  in  deter- 
mining the  lowest  bid. 

(2)  Invitations  for  bids  shall  clearly 
set  forth  all  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid 
to  be  evaluated  by  the  State  agency. 

(3J  Any  or  all  bids  may  be  rejected 
when  it  is  In  the  State  agency's  interest 
to  do  so.  and  such  rejections  are  in  ac- 
cordance with  applicable  State  law, 
rules,  and  regulations. 

(4)  Procurements  may  be  negotiated 
by  the  State  agency  if  it  is  not  prac- 
ticable or  feasible  to  use  formal  adver- 
tising. Notwithstanding  the  existence  of 
clrciunsfcances  justifying  negotiations, 
competition  shall  be  obtained  to  the 
maximimi  extent  practicable.  Generally, 
procurements  may  be  negotiated  if  one 
or  more  of  the  following  conditions  pre- 
vaU: 

(1)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising; 

(li)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one  person 
or  firm;  all  contemplated  sole  source 
procurements  where  the  aggregate  ex- 
penditure Is  expected  to  exceed  $5,000 
shall  be  referred  to  the  Department  for 
prior  approval; 

(111)  The  aggregate  amount  Involved 
does  not  exceed  $  1 0 .000 ; 

(lv>  The  contract  Is  for  personal  or 
professional  services,  or  for  any  service 


to  be  rendered  by  a  university,  college, 
or  other  educational  institution; 

(V)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(vl)  The  purchases  are  for  highly  per- 
ishable materials  or  medical  supplies, 
for  material  or  services  where  the  prices 
are  established  by  law.  for  technical 
items  or  equipment  requiring  standard- 
ization and  int^rchangeability  of  parts 
with  existing  equipment,  for  experimen- 
tal, developmental  or  research  work,  for 
stipplies  purchased  for  authorized  resale, 
and  for  technical  or  specialized  supplies 
requiring  substantial  initial  investment 
for  manufacture ;  or 

(vli)  Negotiation  is  otherwise  author- 
ized by  applicable  Federal  or  State  law, 
rules,  or  regulations. 

(k)  Contracts  shall  be  made  by  State 
agencies  only  with  responsible  contrac- 
tors who  possess  the  potential  ability  to 
perform  successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such  mat- 
ters as  contractor  integrity,  record  of 
I)ast  performance,  financial  and  tech- 
nical resources,  and  accessibility  to  other 
necessary  resources. 

(1)  The  procurement  records  or  files 
of  State  agencies  for  negotiated  pur- 
chases in  amounts  in  excess  of  $10,000 
shall  provide  at  least  the  following  per- 
tinent information:  (I)  Justification  for 
the  use  of  negotiation  in  lieu  of  adver- 
tising, (II)  contractor  selection,  (ill)  the 
basis  for  the  cost  or  price  negotiated. 

(m)  A  system  for  contract  swimlnls- 
tration  shall  be  maintained  by  the  State 
agency  to  assure  contractor  compliance 
with  terms,  conditions,  and  specifications 
of  tile  contract  or  order,  and  to  assure 
adequate  and  timely  follow-up  of  all 
purchases. 

(n)  The  State  agency  shall  Include 
provisions  to  define  a  sound  and  com- 
plete agreement  in  all  contracts  which 
it  awards  when  the  contract  costs  are 
to  be  borne  by  Program  funds. 

(0)  In  awarding  contracts  the  State 
agency  must  comply  with  the  following 
requirements : 

(1)  The  State  agency's  contracts  shsdl 
contain  co.itractual  provisions  or  condi- 
tions which  will  allow  for  administrative, 
contractual,  or  legal  remedies  in  in- 
stances where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

(2)  All  contracts  awarded  by  State 
agencies  in  excess  of  $10,000  shall  con- 
tain suitable  provisions  for  termination 
by  the  State  agency.  Including  the  man- 
ner by  which  it  will  be  effected  and  the 
basis  for  settlement.  In  addition,  such 
contracts  shall  set  forth  the  conditions 
under  which  the  contract  may  be  termi»- 
nated  for  default  as  well  as  conditions 
where  the  contract  may  be  terminated 
because  of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  Where  applicable,  all  contracts 
awarded  by  State  agencies  in  excess  of 
$2,500,  which  Involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section  103 
of  the  CMitract  Work  Hours  and  Safety 


Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5) .  Under  sec- 
tion 103  of  the  act.  each  contractor  shall 
be  required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a 
standard  work  day  of  8  hours  and  a 
standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  day  or  work 
week  is  permissible  provided  that  the 
worker  is  compipnsated  at  a  rate  of  not 
less  than  1 V2  times  the  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  8  hours 
in  any  calendar  day  or  40  hours  in  the 
work  week.  These  requirements'  do  not 
apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available 
on  the  open  market  or  contracts  for 
transportation. 

(4)  Contracts  awarded  by  State  age^n- 
cles.  the  principal  purpose  of  which  Is 
to  create,  develop,  or  improve  products, 
processes  or  methods;  or  for  explora- 
tion into  fields  which-  directly  concern 
public  health,  safety,  or  welfare;  or  con- 
tracts in  the  field  of  science  or  tech- 
nology In  which  there  has  been  little 
significant  experience  outside  of  work 
funded  by  Federal  assistance,  shall  con- 
tain a  notice  to  the  effect  that  matters 
regarding  rights  to  inventions,  and  mate- 
rials generated  under  the  contract  or 
agreement  are  subject  to  the  regulations 
issued  by  the  Department.  The  contrac- 
tor shall  be  advised  as  to  the  source  of 
additional  information  regarding  these 
matters. 

(5)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by  State 
agencies  shall  include  a  provision  to  the 
effect  that  the  State  agency,  the  Depart- 
ment, the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess to  any  books,  documents,  papers,  and 
records  of  the  contractor  which  are  di- 
rectly pertinent  to  the  Program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions. 

(6)  Contracts  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
compliance  with  all  applicable  stand- 
ards, orders,  or  regulations  issued  pvu-- 
suant  to  the  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857b  et  seq.).  Sus- 
pected violations  shall  be  reported  by 
the  State  agency  in  writing  to  the  Re- 
gional Office  of  the  United  States  Envi- 
ronmental Protection  Agency,  with  a 
copy  to  the  Department. 

(p)  States  agencies  shall  observe  their 
regular  requirements  and  practices  with 
respect  to  bonding  and  Insurance. 

15.  Section  215.15  is  revised  to  read  as 
follows : 

§  215.15     MiM:«llanoous  provisions. 

(a)  Grant  closeout  procedures.  Grant 
closeout  procedures  for  the  Program 
shall  be  in  accordance  with  Attachment 
L  of  Federal  Management  Circular  74-7 
(34  CFR  Part  256). 

(b)  Termination  for  caiLse.  FNS  may 
terminate  a  State  agency's  participation 
in  the  Program  In  whole,  or  in  part, 
whenever  It  Is  determined  that  the  State 
agency  has  failed  to  comply  with  the 
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conditions  of  the  Program.  FNS  shall 
promptly  notify  the  State  agency  In  writ- 
ing of  the  termination  and  the  reasons 
for  the  termination,  together  with  the 
effective  date.  A  State  agency,  or  FNSRO 
where  applicable,  shall  terminate  a 
School  Food  Authority's  or  child-care  in- 
stitution's participation  in  the  Program 
by  written  notice  whenever  it  Is  deter- 
mined by  FNS  or  the  State  agency  that 
the  School  Food  Authority  or  chUd-care 
institution  has  failed  to  comply  with  the 
conditions  of  the  Program,  When  par- 
ticipation in  the  Program  has  been 
terminated  for  cause,  any  payments 
made  to  the  State  agency  or  any  recov- 
eries from  the  State  agency  or  from  the 
School  Food  Authority  or  child-care  In- 
stitution shall  be  in  accordance  with  the 
legal  rights  and  liabilities  of  the  parties. 

(c)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency's  participation  in  the  Pro- 
gram when  both  parties  agree  that  the 
continuation  of  the  Program  would  not 
produce  beneficial  results  commensurate 
with  the  further  expenditure  of  fimds. 
TTie  two  parties  shall  agree  upon  the 
termination  conditions,  Including  the  ef- 
fective date  and,  in  the  case  of  partial 
termination,  the  portion  to  be  termi- 
nated. The  State  agency  shall  not  incur 
new  obligations  for  the  terminated  por- 
tion after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  FNS  shall  allow  full  credit  to 
the  State  agency  for  the  Federal  share 
of  noncancellable  obligations,  properly 
Incurred  by  the  State  agency  prior  to  ter- 
mination. A  State  agency,  or  FNSRO 
where  applicable,  may  terminate  a  School 
Pood  Authority's  or  child-care  institu- 
tion's participation  in  accordance  with 
these  provisions. 

<d)  State  requirements.  Nothing  con- 
tained In  this  part  shall  prevent  a  State 
agency  from  imposing  additional  require- 
ments for  participation  In  the  Program 
which  are  not  inconsistent  with  the  pro- 
vision of  this  part. 

16.  Section  215.16  is  revised  to  read  as 
follows: 

§  215.16     Program  informalion. 

School  Food  Authorities  and  child- 
care  Institutions  desiring  information 
concerning  the  Program  should  write  to 
their  State  educational  agency,  or  the 
appropriate  F\»d  and  Nutrition  Service 
Regional  Office  of  FNS  as  indicated  be- 
low: 

fa)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  ^Hampshire. 
Rhode  Island  and  Vermont:  New  Eng- 
land Regional  Office,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
34  Third  Avenue,  Burlington,  Massachu- 
setts 01803. 

(b)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  the  Commonwealth 
of  Puerto  Rico,  Virginia,  the  Virgin  Is- 
lands, and  West  Virginia:  Mid- Atlantic 
Regional  Office,  Food  and  Nutrition  Serv- 
ice, U.S.  Department  of  Agriculture.  729 
Alexander  Road,  Princeton,  New  Jersey 
08540. 


(c)  In  the  States  of  Alabama,  Floridxi, 
Georgia,  Kentucky,  Mlssls^ppi,  North 
Carolina,  South  Carolina  and  Tennessee : 
Southeast  Regional  Office,  Food  and  Nu- 
trition Service,  U.S.  Department  of  Agri- 
culture, 1100  Spring  Street.  NW.,  At- 
lanta, Georgia  30309. 

(d)  In  the  States  of  lUinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  C^io  and  Wisconsin: 
Midwest  Regional  Office:  Food  and  Nutri- 
tion Service,  U.S.  Department  of  Agricul- 
ture, 536  South  Clark  Street,  Chicago, 
Illinois  60605. 

(e)  In  the  States  of  Arkansas.  Colo- 
rado. Louisiana,  Montana,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  Utah  and  Wyoming:  West-Cen- 
tral Regional  Office,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
1100  Commerce  Street,  Room  5-D-22, 
Dallas,  Texas  75242. 

(f )  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regional  Office, 
Food  and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  550  Kearny  Street, 
Room  400,  San  Francisco,  California 
94108. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram. No.  10.556,  National  Archives  Refer- 
ence Services) 

Note. — The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  This  amendment  shall 
become  effective  August  1,  1976. 

Dated:  July  21,  1976. 

John  Damgard. 
Deputy  Assistant  Secretary. 

I  PR  Doc.76-21579  PUed  7-26-76;  8;  46  am| 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERV- 
ICE (AGRICULTURAL  ADJUSTMENT), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM   MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amendment  8] 

PART  722— COTTON 

Subpart — Regulations  for  1968  and  Suc- 
ceeding Years  Extra  Long  Staple  Cotton 
Program 

1976  Chop  Prick  Support  Payment  Fac- 
tor AND  Price  Support  Payment 
Rate 

On  July  18,  1975,  notice  of  proposed 
rule  making  regarding  determinations 
with  respect  to  the  1976  crop  of  extra 
long  staple  cotton  was  published  In  the 
Inderal  Register  (40  FR  30283).  Inter- 
ested persons  were  Invited  to  submit  writ- 
ten data,  views,  and  recommendations 
regarding  the  determinations  within  30 
days  after  publication  of  the  notice.  No 
comments  were  received  In  response  to 
the  factor  and  payment  rate. 

This  amendment  to  the  regulations 
governing  the  Extra  Long  Staple  Cotton 
Program  for  1968  and  Succeeding  Years 


Is  issued  pursuant  to  section  101(f)  of 
the  Agricultural  Act  of  1949,  as  sunended. 
The  purposes  of  this  amendment  are  to 
Incorporate  the  1976  price  support  pay- 
ment factor  and  the  1976  price  support 
pajrment  rate. 

The  regulations  governing  the  Extra 
Long  Staple  Cotton  Program  for  1968 
and  Succeeding  Years,  33  FR  19159,  as 
amended,  are  hereby  further  amended  as 
follows : 

1.  Section  722.704  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§  722.704     Price    support    payment    fac- 
tor. 


(g>  For  1976,  the  price  support  pay- 
ment factor  is  0.9725.- 

2.  Section  722.709  is  amended  by  add- 
ing a  new  sentaice  at  the  end  of  para- 
graph (a). 

§  722.709     Price  support  payment. 

(a)  •  •*  •  For  1976.  the  price  support 
payment  rate  shall  be  1.51  cents  per 
pound. 

•  •  •  •  > 

(Sec.    101(f),   as   amended,   82   SUt.   702    (7 
U.8.C.  1441(f))) 

Effective  date:  July  27, 1976. 

Signed  at  Washington,  D.C.,  on  July 
20.  1976. 

Kenneth  E.  Prick, 
Adminisitrator,       Agricultural 
Stabilization   and   Conserva- 
tion Service. 

IF-H  Doc.76-21519  Piled  7-26-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  536. 
Amendment  1  ] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regiilation  Increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  July  16- 
22,  1976.  The  quantity  that  may  be 
shipped  is  Increased  due  to  Improved 
market  conditions  for  California -Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  In- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
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ketlng  agreement  and  order,  and  upon 
other  available  information.  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regiilation  536 
(41  FR  29130).  The  marketing  nicture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fill  the 
current  demand  thereby  making  a  great- 
er quantity  of  Valencia  oranges  available 
to  meet  such  increased  demand,  the  reg- 
ulation should  be  amended,  as  herein- 
after set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  inter\'enlnK 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
act  Is  insufflcient,  and  this  amendment 
relieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended. — itie  provi- 
sions In  pargraph  (b)  d)  (I),  and  (11)  of 
i  908.836  Valencia  Orange  Regulation 
536  (41  FR  29130)  are  hereby  amended  to 
read  as  follows : 

§  908.836      [Amended] 

•  •  ♦  .  , 

(I)  District  1:  315,000  cartons; 

(II)  District 2:  385,000  cartons, 
(b)   •     •     • 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U  S  C 
«01-«74)) 

Dated:  July  22, 1976. 

C?HARLES  R.  BRADER, 

Acting  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

|FR  Doc.76-2ie68  Piled  7-26-76:8:45  am) 


(Nectarine  Reg.  8,  Amdt.  1 ) 

PART  916— NECTARINES  GROWN   IN 
CALIFORNIA 

Container,  Pack,  ?nd  Container  Marldng 
Requirements 

This  amendment  of  Nectarine  Regula- 
tion 8  (§  917.350;  41  FR  24698)  Is  issued 
pursuant  to  the  marketing  agreement 
and  Order  No.  916  (7  CFR  Part  916) .  Said 
regulation  became  effective  on  June  15, 
1976,  and  this  amendment  extends  the 
regulation,  without  change,  for  an  Indefi- 
nite period.  Unless  extended,  the  regxila- 
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tlon  would  expire  on  August  2,  1976.  The 
regulation  specifies  certain  container 
labeling  and  pack  requirements  for  fresh 
shipments  of  California  nectarines. 

Notice  was  published  In  the  Jime  30, 
1976,  Issue  of  the  Federal  Register  (41 
PR  26923)  that  consideration  was  being 
given  to  a  proposal  by  the  Nectarine  Ad- 
ministrative Committee,  established 
imder  the  marketing  agreement,  as 
amended,  and  Order  No.  916,  as  amended 
(7  CFR  Part  916),  regulating  the  han- 
dling of  nectarines  grown  In  California. 
This  is  a  regulatory  program  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UjS.C.  601-674), 
hereinafter  referred  to  as  the  "act."  The 
notice  allowed  interested  persons  16  days 
to  submit  written  data,  views,  or  argu- 
ments pertaining  to  the  proposal.  No 
such  material  was  submitted. 

The  amended  regulation  will  continue 
to  require  that  all  varieties  of  California 
nectarines  in  fresh  shipments  be  in  con- 
tainers which  conform  to  the  pack  and 
container  requirements  hereinafter  spec- 
ified. Those  requirements  are  that  (1) 
nectarines  packed  in  closed  containers 
shall  meet  the  requirements  of  "standard 
pack"  and  nectarines  loose-filled  or 
loose-packed  in  open  containers  shall  be 
"fairly  uniform  in  size."  (Standard  pack" 
and  "fairly  uniform  In  size"  are  defined 
in  the  United  States  Standards  for 
Grades  of  Nectarines.) ,  (2)  each  package 
or  container  of  nectarines  shall  bear  the 
name  "nectarines"  and  the  name  of  the 
variety  or  the  words  "unknown  variety" 
If  the  variety  is  not  known,  (3)  each 
package  or  container  of  nectarines  shall 
be  marked  with  the  size  of  the  nectarines 
therein,  (4)  No.  22D  and  22E  standard 
lug  boxes  of  loose-filled  or  loose-packed 
nectarines  shall  be  labeled  according  to 
the  applicable  net  weight  requirement, 
and  (5)  bulk  bin  containers  of  nectar- 
ines, in  addition  to  above  requirements, 
as  applicable,  shall  contain  at  least  400 
pounds,  net  weight,  and  be  marked  with 
the  name  and  address  of  the  shipper  and 
specific  net  weight. 

Nectarine  Regulation  8  contains  essen- 
tially the  same  requirements  as  were  in 
effect  in  1975  and  prior  years  except  for 
the  requirement  that  loose-filled  or  loose- 
packed  nectarines  in  open  containers  be 
"fairly  uniform  in  size."  the  requirement 
that  the  name  "nectarines"  appear  on  the 
container  in  addition  to  the  varietal 
name  and  the  additional  requirements 
applicable  to  bulk  bin  containers  of  nec- 
tarines. This  regulatory  action  is  neces- 
sary to  assure  that  shippers  of  fresh  Cal- 
ifornia nectarines  will  continue  to  im- 
plement standardized  packing  practices 
and  more  informative  labeling  which  will 
facilitate  more  orderly  marketing  of 
fresh  California  nectarines  and  contrib- 
ute to  more  effective  operations  under 
said  marketing  agreement  and  order. 

After  consideration  of  all  relevant 
material  presented.  Including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendations  and  information 
submitted  by  the  Nectarine  Administra- 
tive Committee,  estabUshed  under  said 
amended     marketing     agreement     and 
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order,  other  available  Information,  it  Is 
hereby  found  that  the  regulation  of  Cali- 
fornia nectarines,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  until  30  days 
after  publication  thereof  In  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  (California  nectarines  are  cur- 
rently in  progress  and  the  regulation 
should  continue  to  be  applicable  to  all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  the  pro- 
visions of  the  amendment  are  Identical 
to  those  specified  in  the  notice;  (3^  com- 
pliance with  this  amended  regulation 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  and  (4)  this  amended 
regulation  was  recommended  by  mem- 
bers of  the  Nectarine  Administrative 
Committee  in  an  open  meeting  at  which 
all  Interested  persons  were  afforded  an 
opportunity  to  submit  their  views. 

Order.— The  provisions  of  §  916.350  (b> 
preceding  subparagraph  (1)  thereof  are 
amended  to  read  as  follows: 

§  916.3.">0     Nectarine  Regulation  8. 

•  »  •  •  » 

(b)  On  and  after  August  2,  1976,  no 
handler  shall  handle  any  package  or  con- 
tainer of  any  variety  of  nectarines  except 
in  accordance  with  the  following  terms 
and  conditions:  *  •  • 

•  •  •  •  • 

(Sees.  1-19,  48  Stat,  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  July  22,  L976,  to  become  effec- 
tive August  2,  1976. 

Charles  R.  Brader. 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
|PR  Doc.76-21736  PUed  7-26-76;8:45  amj 


I  Peach  Reg  8.  Amdt.  1 1 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Container,  Pack  and  Container  Marking 
Requirements 

This  amendment  of  Peach  Regulation 
8  (§917.442;  41  FR  23185)  is  issued  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917;  41  PR  17528).  Said 
regulation  became  effective  on  June  9, 
1976,  and  this  amendment  extends  the 
regulation,  without  change,  for  an  indefi- 
nite period.  Unless  extended,  the  regu- 
lation would  expire  on  August  2,  1976. 
The  regulation  specifies  certain  container 
labeling  and  pack  requirements  for  fresh 
shipments  of  California  peaches. 

Notice  was  published  in  the  June  28, 
1976,  Issue  of  the  Federal  Register  (41 
FR  26576)  that  consideration  was  being 
given  to  a  proposal  by  the  Peach  Com- 
modity Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917;  41  PR  17528),  r^ulating  the  han- 
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dling  of  fresh  pears,  plums,  and  peaches 
grown  in  California.  This  Is  a  regrulatory- 
program  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "act."  The  notice  allowed  in- 
terested persons  18  days  to  submit  writ- 
ten data,  views,  or  argumjpts  pertaining 
to  the  proposal.  No  such  material  was 
submitted. 

The  amended  regulation  will  continue 
to  require  that  all  varieties  of  California 
peaches  in  fresh  shipments  be  in  con- 
tainers which  conform  to  the  pack  and 
container  requirements  hereinafter  spec- 
ified. Those  requirements  are  that  (1) 
all  peaches  packed  in  closed  containers 
shall  meet  the  requirements  of  "standard 
pack"  as  specified  in  the  United  States 
Standards  for  Peaches,  (2)  each  con- 
tainer of  peaches  shall  bear  the  name 
"peaches"  and  the  name  of  the  variety 
or  the  words  "unknown  variety"  if  the 
variety  Is  not  known,  (3)  each  container 
of  peaches  shall  be  marked  with  the  size 
of  the  peaches  therein,  (4)  the  variation 
in  diameter  among  peaches  in  each  con- 
tainer shall  not  exceed  specified  limits, 
(5)  No.  22D  and  22E  standard  lug  boxes 
shall  be  labeled  according  to  the  appli- 
cable net  weight  requirement,  and  (6> 
bulk  bin  containers  of  peaches,  in  addi- 
tion to  above  requirements,  as  applicable, 
shall  contain  at  least  400  pounds,  net 
weight,  and  be  marked  with  the  name 
and  address  of  the  shipper  and  specific 
net  weight. 

Peach  Regulation  8  contains  essentially 
the  same  requirements  as  were  in  effect 
in  1975  and  prior  years  except  for  the  re- 
quirement that  the  name  "peaches"  ap- 
pear on  the  container  in  addition  to  the 
varietal  name  and  the  additional  require- 
ments applicable  to  bulk  bin  containers 
of  peaches.  This  regulatory  action  is  nec- 
essary to  assure  that  shippers  of  fresh 
California  peaches  will  continue  to  Im- 
plement standardized  packing  practices 
and  more  informative  labeling,  which 
will  facilitate  more  orderly  marketing  of 
fresh  California  peaches  and  contribute 
to  more  effective  operations  under  said 
marketing  agreement  and  order. 

After  consideration  of  all  relevant  ma- 
terial presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendations and  Information  sub- 
mitted by  the  Peach  Commodity  Commit- 
tee, established  under  said  amended  mar- 
keting agreement  and  order,  and  other 
available  information,  it  is  hereby  found 
that  regulation  of  California  peaches,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  hereby  further  foxmd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  imtil  30 
days  after  publication  thereof  In  the 
Federal  Register  (3  U.S.C.  553)  in  that 
(1)  shipments  of  Cedifomia  peaches  are 
currently  in  progress  and  the  regulation 
should  continue  to  be  applicable  to  all 
such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  (2)  the 
provisions  of  the  amendment  are  Iden- 
tical to  those  specified  in  the  notice;  (3) 
compliance  with  this  amended  regula- 
tion win  not  require  any  special  prepa- 


ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof;  and  (4>  this 
amended  regulation  was  recommended 
by  members  of  the  Peach  Commodity 
Committee  in  an  open  meeting  at  which 
all  interested  persons  were  afforded  an 
opportunity  to  submit  their  views. 

Order. — The  provisions  of  S  917.442(b) 
preceding  subparagraph  (1)  thereof  are 
amended  to  read  as  follows: 

§  917.442     Pearh  Regulation  8. 

•  •  •  •  • 

'b)  On  and  after  August  2,  1976,  no 
handler  shall  handle  any  package  or 
container  of  any  variety  of  peaches  ex- 
cept in  accordance  with  the  following 
terms  and  conditions:   *  *  * 

•  •  •  •  • 

(Sees.  1-19,  48  Stet  31,  as  amende<l;  7  XJS.C. 
601-674) 

Dated,  July  22.  1976.  to  become  effec- 
tive August  2,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

( FR  Doc  76-2 1 738  FUed  7-26-76 ;  8 :  46  am ) 


PART  917— FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Special  Purpose  Shipments — Pears 

Tills  regulation  permits  movement  of 
pears  from  California  to  a  packing  fa- 
cility in  Oregon  without  inspection  and 
certification  prior  to  such  movement, 
subject  to  certain  safeguard  require- 
ments which  prevent  distribution  In 
commercial  chamiels  until  they  are 
graded  and  certified  as  meeting  all  ap- 
plicable order  requirements. 

This  action  is  authorized  under  §  917. 
43  of  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  41  FR 
17529),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia, and  was  recommended  by  the 
Pear  Commodity  Committee  which  Is  es- 
tablished under  the  order.  The  order  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  sis  amended 
(7U.S.C.  601-674>. 

Movement  of  pears  between  the  pro- 
duction area  (i.e.  the  State  of  California) 
and  any  point  outside  thereof  is  defined 
as  handling  under  the  order,  and  prior 
to  handling  of  the  fruit,  It  must  be  in- 
spected and  certified  as  meeting  all  order 
requirements  by  the  Federal  or  Federal- 
State  Inspection  Service.  Hence,  grower- 
handlers  who  produce  pears  within  such 
area  but  own  packing  facilities  outside 
the  area  are  precluded  from  the  use  of 
those  facilities  in  the  grading  and  pack- 
ing of  their  pears,  and  must  arrange 
with  persons  who  own  facilities  within 
the  area  to  pack  such  pears.  The  special 
purpose  provisions  of  the  order  provide 
for  the  establishment  of  procedures, 
with  appropriate  safeguards,  which 
would  permit  movement  of  pears  to  a 
facility  outside  the  production  area  for 
packing. 


The  rule  herein  contained  establishes 
such  a  procedure  to  permit  the  movement 
of  pears  owned  by  a  grower  to  a  packisg 
facility  owned  by  such  grower  in  Oregoa. 
The  safeguards  require:  Approval  by  the 
committee  prior  to  any  movement  of  the 
pears;  filing  reports  indicating  the  quan- 
tity of  pears  moved  and  disposition 
thereof;  all  pears  must  be  of  the  person's 
own  production  and  may  be  moved  only 
to  a  packing  facility  owned  and  operated 
by  that  person;  Inspection  and  certifica- 
tion .  by  the  Federal-State  Inspection 
Service  prior  to  shipment  from  the  Ore- 
gon packing  facility;  and  dlsposlUon  of 
any  pears  which  do  not  meet  grade,  size, 
or  quality  requirements  in  accordance 
with  order  requirements. 

It  is  found  that  it  is  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  engage 
In  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  action 
until  30  days  after  pubUcation  thereof  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  The  time  Intervening  between 
the  date  when  the  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  such  amendment 
should  become  effective  Is  InsufBclent; 
(2)  shipments  of  pears  are  expected  to 
begin  on  or  about  July  12,  1976,  and  to 
permit  persons  directly  affected  to  har- 
vest and  market  pears,  the  amendment 
should  become  effective  as  soon  as  pos- 
sible; and  (3)  no  useful  purpose  would 
be  served  by  delaying  the  effective  time. 

Therefore.  Subpart — Rules  and  Reg- 
ulations (§5  917.100-917.179)  is  amended 
by  adding  a  new  section,  which  reads  as 
follows : 

§  917.149     Special  purpose  •>hipnienl8. 

Any  person  may  file  a  request  with  the 
Pear  Commodity  Committee  to  transport 
pears  to  a  packing  facility  located  in  the 
State  of  Oregon  without  inspection  and 
certification  prior  to  such  transporting. 
The  committee  may  approve  such  a  re- 
quest subject  to  the  following  terms  and 
conditions : 

(a)  Approval  shall  be  requested  by  the 
person  prioV  to  transporting  the  pears 
out  of  the  area  of  production. 

(b)  Such  person  shall  file  with  the 
committee,  in  such  manner  as  required, 
reports  showing,  among  other  things,  the 
date  and  quantity  of  pears  comprising 
each  shipment  of  pears  transported  to 
Oregon  and  the  disposition  thereof. 

(c)  All  such  pears  shall  be  of  the  per- 
son's own  production  and  the  packing 
facility  to  which  they  are  transported 
must  be  owned  and  operated  by  that 
person. 

(d)  All  such  pears  shall  be  Inspected 
and  certified,  as  required  by  5  917.45.  by 
the  Federal  or  Federal-State  Inspection 
Service  prior  to  the  time  such  pears  are 
shipped  from  the  packing  facility.  Any 
pears  shipped  to  any  such  facility  which, 
upon  inspection,  do  not  meet  the  require- 
ments of  the  then  effective  grade,  size,  or 
quality  regulations,  may  be  shipped,  or 
handled,  within  the  State,  for  consump- 
tion by  any  charitable  Institution  or  for 
distribution  by  any  relief  agency  or  for 
conversion  into  products.  Prior  to  any 
such  shipment  or  handling,  there  shall 
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first  have  been  submitted  to  the  com- 
mittee proof  satisfactory  to  the  commit- 
tee that  the  pears  will  not  be  handled 
contrary  to  the  requirements  of  the  mar- 
keting agreement  and  order.  Such  proof 
shall  include  a  written  certificate,  exe- 
cuted by  both  the  handler  and  the  in- 
tended receiver,  stating  that  the  pears 
will  not  be  used  for  any  purpose  not  au- 
thorized by  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  22,  1976,  to  become  effec- 
tive July  27, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 
[FR  Doc.76-21735  Filed  7-26-76:8:46  am) 


(Pear  Reg.  151 

PART  927— BEURRE  D'ANJOU,  BEURRE 
BOSC,  WINTER  NELIS,  DOYENNE  DU 
COMICE,  BEURRE  EASTER,  AND 
BEUF!RE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASH- 
INGTON, AND  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  regulation  prescribes  the  grade 
and  size  requirements  for  the  Beurre 
D'Anjou,  Beurre  Bosc,  Winter  Nolls,  and 
Doyenne  du  Comice  varieties  of  winter 
pears  shipped  from  Oregon,  Washington, 
and  California,  during  the  period  Au- 
gust 1,  1976,  through  September  15,  1976. 

Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  927, 
as  amended  (7  CFR  Part  927;  39  FR 
26714),  which  regulate  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nells.  Doyenne  du  Comice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  In  Oregon,  Washington,  and  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Control 
Committee,  established  under  the  afore- 
said marketing  agreement  and  order,  and 
other  available  information,  it  is  hereby 
found  that  the  regulation  of  certain  spec- 
ified varieties  of  winter  pears,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  upon  an 
appraisal  of  the  current  and  prospective 
crop  and  marketing  conditions  for  winter 
pears.  The  committee  estimates  that  7.5 
million  boxes  of  winter  pears  will  be 
packed  under  regulation  £is  compared  to 
6.5  million  boxes  of  such  pears  in  1975 
and  6.8  million  boxes  in  1974.  Shipments 
of  winter  pears  from  the  production  area 
are  expected  to  begin  soon  after  August 
1,  1976.  The  grade  sind  size  requirements 
hereinafter  provided  are  designed  to  pre- 
vent the  handling,  from  August  1  through 
September  15,  1976,  of  any  Beurre 
D'Anjou.  Beurre  Bosc.  Doyenne  du  Co- 
mice,  or  Winter  Nells  varieties  of  winter 
pears  of  lower  grades  and  smaller  sizes 
than  hereinafter  specified  sq  as  to  pro- 
vide consumers  with  good  quality  fruit, 


consistent  with  the  overall  quality  of  the 
crop,  while  improving  returns  to  the  pro- 
ducers pursuant  to  the  declared  policy  of 
the  act. 

In  addition  to  the  basic  grade  and  size 
requirements  specified  for  Beurre  D' 
Anjou,  Beurre  Bosc,  and  Doyenne  du 
Comice  pears,  the  regulation  permits  the 
handling  of  such  pears  bearing  limited 
damage  from  skin  punctures,  however, 
this  reduction  in  market  desirability 
would  be  offset  by  the  requirement  that 
any  pears  thus  affected  be  of  a  specified 
higher  grade  and  larger  size. 

The  requirement  .hat  the  core  tem- 
perature of  Beurre  D'Anjou  pears  grown 
in  the  Oregon  and  Washington  districts 
and  shipped  through  September  15, 1976, 
must  have  been  lowered  to  35"  F.  or  less 
prior  to  shipment  is  designed  to  assure 
proper  ripening  of  such  pears. 

(3)  It  is  hereby  further  foimd  that  it  is 
impracticable,  imnecessary.  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
'5  U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  oased  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient,  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  August  1,  1976.  A  reason- 
able determination  as  to  supply  of,  and 
the  demand  for  winter  pears  must  await 
the  development  of  the  cop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Control  Committee  imtU 
July  8, 1976,  on  which  date  an  open  meet- 
ing was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of.  regulation  of  shipments  of 
such  pears.  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  pears  are  expected  to  begin  soon 
after  August  1,  1976;  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regulation  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  pears;  and  com- 
pliance with  the  provisions  of  this  regu- 
lation will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  927.315     Pear  Regabtion  15. 

Order,  (a)  During  the  period  August 
1,  1976,  through  September  15.  1976,  no 
handler  shall  ship  any  of  the  following 
varieties  of  pears  which  do  not  meet  the 
requirements  hereinafter  specified. 


(1)  Beurre  D'Anjou  pears  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
D'Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed  2 
percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided,  That  pears  of  such  variety 
which  bear  unhealed  skin  punctures  not 
exceeding  ^'lo  of  an  inch  in  diameter 
may  be  shipped  if  they  otherwise  grade 
at  least  U.S.  No.  1  and  are  of  a  size  not 
smaller  than  135  size; 

( 2 )  Beurre  D'Anjou  pears  shipped  from 
the  Medford,  Hood  River-White  Salmon- 
Underwood,  Wenatchee,  and  Yakima  Dis- 
tricts through  September  15,  1976,  shall 
have  an  appropriate  certification  by  the 
Federal-State  Inspection  Service.  Issued 
prior  to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been  low- 
ered to  35°  Fahrenheit  or  less; 

(3)  Beurre  Bosc  penrs  shell  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size  not 
smaller  than  180  size:  Provided,  That 
pears  of  such  variety  which  bear  un- 
healed skin  punctures  not  exceeding  *is 
of  an  inch  in  diameter  may  be  shipped  if 
they  otherwise  grade  at  least  U.S.  No.  1 
and  are  of  a  size  not  smaller  than  135 
size: 

(4)  Doyenne  du  Comice  pears  shall  be 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2:  Provided, 
That  pears  of  such  variety  which  bear 
unhealed  skin  punctures  not  exceeding 
?io  of  an  inch  in  diameter  may  be 
shipped  if  they  otherwise  grade  at  least 
U.S.  No.  1  and  are  of  a  size  not  smaller 
than  135  size;  and 

<5)  Winter  Nelis  pears  shall  be  of  a 
size  not  smaller  than  195  size  and  shall 
grade  at  least  U.S.  No.  2. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  any  variety  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  computed  by  weight 
to  the  nearest  5  pounds,  without  regard 
to  the  inspection  requirements  of  5  927.60 
(a) .  under  the  following  conditions: 

(1)  Each  handler  desiring  to  make 
shipments  of  pears  pursuant  to  this 
paragraph  shall  first  apply  to  the  com- 
mittee, .on  forms  furnished  by  the  com- 
mittee, for  permission  to  make  such  ship- 
ments. At  the  time  of  any  such  shipment 
the  handler  shall  report  to  the  commit- 
tee, on  forms  supplied  by  the  committee, 
the  car  or  truck  number  and  the  destina- 
tion of  the  shipment. 

(2)  On  the  basis  of  such  individual  re- 
ports the  committee  shaU  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  In  the  United 
States  Standards  for  Winter  Pears  such 
as  Anjou,  Bosc,  Winter  Nelis,  Comice, 
and  Other  Similar  Varieties  (7  CFR  61.- 
1300-51.1323) ;  "135  size."  "165  size,"  "180 
size,"  and  "195  size"  shall  mean  that  the 
pears  of  such  designated  sizes  will  pack, 
in  accordance  with  the  sizing  and  pack- 
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ing  specifications  of  a  standard  pack  as 
specified  in  said  United  States  Standards. 
135,  165,  180,  or  195  pears,  respectively,  in 
a  standard  western  pear  box  (inside  di- 
mensions 18  inches  long  by  III2  Inches 
wide  by  8 Viz  inches  deep) ;  and.  except  as 
otherwise  specified,  dU  other  terms  shall 
hare  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order. 

(Sec8.  1-19,  48  Stat.  31,  as  amended;  7  US.C, 
601-674) 

Dated:  July  22,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural    ^ 
Marketing  Service. 

IPR  Doc.76-21737  Filed  7-26-76:8:46  am) 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  1201— TYPE  62,  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN  DES- 
IGNATED PRODUCTION  AREA  OF 
FLORIDA  AND  GEORGIA 

Suspension  of  Certain  Provisions  of  the 
Order 

Notice  was  published  in  the  Federal 
Register  (41  FR  22579)  that  the  De- 
partment is  considering  the  temporary 
suspension  of  certain  provisions  of  Order 
No.  195.  as  amended  (7  CFR  Part  1201), 
regulating  the  handling  of  Type  62 
shade-grown  cigar-leaf  tobacco  grown  in 
the  designated  production  area  of  Florida 
and  Georgia  for  the  fiscal  period  ending 
January  31.  1977.  These  temporary  sus- 
pensions will  eliminate  counting  of  to- 
bacco leaves  and  handler  assessments  for 
the  remainder  of  the  1976  marketing 
season. 

The  aforesaid  Order  is  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S..C  601  et  seq), 
and  the  Marketing  Agreement  and  Order 
No.  195,  as  amended  (7  CFR  Part  1201). 

Statement  of  Consideration 

The  temporary  suspension  of  §  1201.53 
eliminates  the  need  to  count  tobacco 
leaves  for  the  remainder  of  the  1976 
marketing  season.  The  Control  Com- 
mittee has  requested  this  suspension  be- 
cause substantially  reduced  planting  of 
this  type  of  tobacco  during  the  1976 
growing  season  will  not  meet  the  ex- 
pected demand.  The  suspension  will  pro- 
vide growers  with  needed  flexibility  in 
the  marketing  of  their  tobacco  during 
the  1976  season. 

The  temporary  suspension  of  !  1201.300 
eliminates  the  handler  assessment  for 
the  remainder  of  the  1976  marketing  sea- 
son. The  reason  for  this  suspension  is 
that  the  Control  Committee  has  deter- 
mined that  no  expenses  will  be  incurred 
by  it  during  the  fiscal  period  ending 
January  31,  1977.  and.  therefore,  it  wUl 
not  be  necessary  to  make  any  assess- 
ments asralnst  eligible  handlers  during 
thatp^iod. 


Interested  persons  were  afforded  op- 
portunity to  file  written  data,  views,  or 
argimients  on  this  proposal.  No  com- 
ments were  filed  in  opposition  of  this 
proposal,  therefore,  after  consideration 
of  the  relevant  material,  including  the 
proposals  set  forth  in  the  aforesaid  notice 
and  other  available  information,  it  is 
hereby  found  and  determined  that  from 
the  effective  date  hereof  through  Janu- 
ary 31.  1977,  the  following  provisions  do 
not  tend  to  effectuate  the  declared  pur- 
poses of  the  Act: 

!  1201.63  Initial  regulation  fixing  number 
of  leaves  that  may  be  handled.  Commencing 
with  the  &scaX  period  ending  on  January  31, 
1063,  and  continuing  untU  such  time  as 
susp>ended,  modified  or  terminated  pursuant 
to  this  part;  (a)  The  maximum  number  ol 
leaves  primed  from  any  tobacco  plant  dur- 
ing a  fiscal  period  that  are  eligible  for 
handling  Is  fixed  at  18  plus  the  additional 
number  of  leaves  provided  In  !  1201.55(b) 
(2):  and  (b)  the  maximum  numl>er  of  leaves 
primed  from  all  tobacco  plants  during  such 
fiscal  period  that  may  be  handled  Is  fixed 
at  the  number  of  tobaoco  leaves  equal  to  18 
multiplied  by  the  total  number  of  tobacco 
plants  grown  during  fiscal  period. 

( 27  FR  4763.  May  19,  1962 ) 

§  1201.300  Expenses  and  rate  of  aseessment 
for  the  fiscal  period  ending  January  31,  1973. 
(a)  Expenses  In  the  amount  of  $7,200  are 
reasonable  and  likely  to  be  incurred  by  the 
Control  Committee  for  its  maintenance  and 
functioning  during  the  fiscal  period  ending 
January  31,  1973. 

(b)  The  following  rate  of  assessment  which 
each  handler  who  first  handles  tobacco  shall 
pay.  In  accordance  with  the  applicable  pro- 
visions of  the  said  amended  marketing  agree- 
ment and  amended  order,  is  hereby  fixed  as 
such  handler's  pro  rata  share  of  the  afore- 
said expenses:  $1.60  per  1.000  pounds  of 
tobacco  handled  by  such  handler  as  the  first 
handler  thereof  during  the  fiscal  period  end- 
ing January  31,  1973. 

(c)  Terms  used  In  this  section  shall  have 
the  same  meaning  as  when  used  In  said 
amended  marketing  agreement  and  amended 
order. 

(38  FR  15440,  June  12,  1973) 

It  is  essential  to  make  this  suspension 
effective  immediately  to  carry  out  the  in- 
tent of  the  Secretary  to  provide  for  the 
orderly  marketing  of  Type  62  tobacco 
during  the  1976  season.  The  marketing 
season  has  already  begun,  and  this  sus- 
pension involves  the  elimination  of  re- 
strictions on  the  number  of  leaves  to  be 
handled  for  the  remainder  of  the  current 
season  and  further  involves  the  elimina- 
tion of  assessements  on  eligible  handlers 
for  the  remainder  of  the  fiscal  year. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
Is  Impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  This  suspension  Is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  aforesaid  marketing  area  in  that 
it  Is  necessary  to  implement  at  the  ear- 
liest opportunity  the  objectives  of  the 
Control  Committee  in  providing  produc- 
ers with  needed  flexibility  In  the  market- 
ing of  their  tobacco  in  1976  and  by  noti- 
fying eligible  handlers  that  no  further 
assessments  will  be  made  until  after 
January  31, 1977; 


(b)  This  suspension  does  not  requir« 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  the  effective 
date: 

(c)  The  Control  Committee  has  rec- 
ommended this  suspension :  and 

(d)  Notice  of  proposed  rulemaking  was 
given  interested  parties  sind  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus- 
pension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  July  27,  1976. 

It  is  therefore  ordered  that  the  afore- 
mentioned provision  of  the  order  is 
hereby  suspended  from  the  effective  date 
hereof  through  January  31,  1976. 

(Sec.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Effective  date:  July  27, 1976. 

Signed     at    Wa.shington,     D.C. 
July  22, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
[FR  Doc.76-21734  FUed  7-26-76;8:45  am] 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B — LOANS.   PURCHASES,  AND 
OTHER  OPERATIONS 

(Cotton  Loan  F*rogram  Regs.,  Amdt.  1] 
PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Increase  in  Charge  for  Form  A-3 
Classification 

The  regulations  Issued  by  Commodity 
Credit  Corporation  (CCO  published  as 
the  Cotton  Loan  Program  Regulations 
In  40  FR  30092  are  amended  as  follows: 

Paragraph  (b)  of  §  1427.16  is  amended 
to  increase  the  classiflcation  charge  from 
45  cents  to  60  cents  for  cotton  samples 
submitted  for  a  Form  A-3  classiflcatioa 
or  for  a  Form  A-3  review  classifioation. 
The  amended  paragraph  (b)  reads  as 
follows : 

§  1427.16     QaMiflcation  and  micronaire 
readings  of  cotton. 

•  •  •  •  e 

(b)  A  classification  charge  of  60  cents 
per  bale  shall  be  collected  from  the  pro- 
ducer by  the  warehouseman  for  tdl  cot- 
ton for  which  samples  are  submitted  to  a 
board  for  a  Form  A-3  classification  or 
for  a  Form  A-3  review  classiflcation. 
The  board  will  bill  the  warehouseman  at 
the  end  of  each  month  for  such  charges. 
Payment  of  these  bills  shall  be  made  by 
check  or  money  order  payable  to  "Com- 
modity Credit  Corporation"  and  maile«l 
to  the  Prairie  Village  Commodity  OfBce. 

•  •  •  •  • 

Because  harvest  of  the  1976  crop  is 
imderway,  producers  need  to  know  the 
amount  of  such  charges.  Therefore,  com- 
pliance with  the  notice  of  proposed  rule- 
making would  be  Impracticable  and  con- 
trary to  the  public  interest.  Therefore, 
this  amendment  Is  Issued  without  com- 
pliance with  such  procedure. 
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(Sees.  4,  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  101,  103,  401,  63 
Stat.  1061,  as  amended  (7  U5.C.  1441,  1444, 
1421).) 

Effective  Date :  This  amendment  takes 
effect  on  July  27, 1976. 

Signed  at  Washington,  D.C,  on  July 
20.  1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.76-21669  FUed  7-26-76;8:45  am  J 


jTobacco  Loan  Program  Regs.  (Amdt.  5) ) 

PART  1464 — TOBACCO 

Subpart  A — Tobacco  Loan  Program 

Flue-Cured  Tobacco  Growers' 
Designation  of  Warehouses 

On  Jime  21,  1976,  there  was  published 
In  the  Federal  Register  (41  FR  28494)  a 
notice  of  proposed  rule  making  concern- 
ing proposed  amendments  to  the  Tobacco 
Loan  Program  regulations  (39  FR  2006 
as  amended,  40  FR  24175).  The  notice 
included  proposed  amendment*  of  the 
procedures  by  which  flue-cured  tobacco 
growers'  designations  of  the  warehouses 
at  wliich  they  will  market  their  tobacco. 
Interested  parties  were  given  the  oppor- 
tunity to  submit,  not  later  than  July  6, 
1976,  data,  views  and  recommendations. 

Sixteen  responses  were  received  pur- 
suant to  the  notice.  Six  recommended 
adoption  of  the  proposal.  The  others 
opposed  adoption  on  the  basis  that  a 
producer's  opportunity  to  sell  tobacco 
would  be  eliminated  for  a  period  of  one 
to  two  weeks  following  the  redesigna- 
tion.  The  proposal  would  not  have  that 
result.  While  tobacco  redesignated  could 
not  be  sold  with  price  support  during  the 
one  to  two  week  period  (the  time  re- 
quired to  allocate  sales  opportunity  for 
the  redesignated  tobacco  >,  the  tobacco 
redesignated  presumably  would  not  in- 
clude tobacco  which  the  producer  had  an 
opportunity  to  sell,  on  the  basis  of  his 
initial  designation,  during  the  one  to  two 
week  period.  Thus,  instead  of  eliminating 
the  sales  opportunity  for  redesignated 
tobacco,  the  proposal  would  eliminate 
the  redesignated  tobacco  using  sales  op- 
portunity for  tobacco  previously  desig- 
nated by  other  producers. 

The  proposed  amendment  of  7  CFR 
1464.2  is  hereby  adopted  without  change 
and  is  set  forth  below : 

Effective  Date:  July  27, 1976. 

Signed  at  Washington,  D.C,  on  July  22, 
1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation 

§  1464.2     Availability  of  price  sopport. 

•  *  •  •  • 

(e)   •  •  • 

(2)    •    •    • 

(ill)  When  producer  designations  shall 
he  made.  Producer  designations  of  the 
warehouse  or  warehouses  at  which  they 


will  market  their  tobacco  shall  be  made 
each  year  during  a  period  which  shall  be 
announced  by  the  county  ASCS  office  in 
their  county  prior  to  the  start  of  the 
period.  Such  period  shall  be  plior  to  May 
31  each  year.  Producers  who  lease  quota 
or  whose  farm  is  reconstituted  (the  com- 
bining or  dividing  of  a  farm  due  to  a 
change  in  operation)  after  such  period 
may  designate  the  warehoase  or  ware- 
houses at  which  the  tobacco  involved  will 
be  marketed,  as  advised  by  the  county 
ASCS  office,  pursuant  to  procedures  to 
be  established  by  the  Deputy  Adminis- 
trator, Programs,  ASCS.  Producers  who 
have  designated  warehouses  which  cease 
to  operate  or  cease  to  have  tobacco  in- 
spection or  price  support  available  may 
change  tlieir  designations  of  such  ware- 
houses at  any  time  subsequent  to  such 
occurrences. 

Redeslgnatlons  ( changes  in  warehouses 
designated  or  in  pounds  designated  to  the 
warehouses)  or  initial  designations  for 
imdesignated  farms  may  be  made  during 
the  five  work  days  ending  on  the  first 
Friday  of  each  calendar  month  after  any 
flue-cured  marketing  area  has  opened 
for  inspection  and  sale  of  tobacco.  For 
tobacco  produced  on  any  farm  such  re- 
designation  or  initial  designation  shall  be 
made  on  any  one  day  of  each  redesigna- 
tion  period.  Such  redesignation  or  initial 
designation  shall  be  effective  on  the  sec- 
ond Monday  following  the  Friday  on 
which  the  redesignation  period  ends. 
•  •  •  •  • 

(v)  Entering  warehouse  desipnation 
information.  The  warehoufse  code  num- 
ber of  the  warehouse  the  producer  has 
designated  for  his  tobacco  will  be  indi- 
cated on  the  farm  marketing  card.  If  an 
effective  date  is  determined  in  accord- 
ance with  paragraph  (e)(2)(iii)  of  this 
section,  such  effective  date  will  be  shown 
on  the  farm  marketing  card.  If  the  pro- 
ducer has  not  designated  a  warehoase, 
a  warehoase  number  code  will  not  be 
shown  on  the  marketing  card.  Changes 
in  designation  by  the  producer  shall  be 
accomplished  by  the  producer  returning 
his  marketing  card  to  the  county  ASCS 
office  and  requesting  the  transfer  of  any 
unmarketed  poimds  of  flue-cured  tobacco 
shown  on  any  marketing  card  to  another 
eligible  warehouse  or  warehouses. 

(vi)  Use  of  warehouse  designation  in- 
formation. (a>  A  separate  sale  bill 
marked  "no  price  support"  shall  be  pre- 
pared for  that  quantity  of  tobacco 
weighed  in  that  is  in  excess  of  the  bal- 
ance of  the  pounds  designated  as  shown 
on  the  marketing  card ; 

(b)  The  warehouse  shall  msu-k  "no 
price  support"  on  a  sale  bill  for  any 
tobacco  which  is  presented  for  sale  and 
which  is  accompanied  by  a  marketing 
card  which  does  not  show  a  warehouse 
code,  which  shows  a  code  of  another 
warehouse  or  which  shows  an  effective 
date  which  is  later  than  the  date  on 
which  the  tobacco  is  presented  for  sale. 
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Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 

ADMINISTRATION 

PART  715— SUSPENSION  OR  REVOCA< 
TION  OF  CHAPTER,  INVOLUNTARY  LIQ> 
UIDATION 

PART  747— RULES  OF  PRACTICE 
AND  PROCEDURE 

Conduct  of  Hearings 

Part  747  of  the  National  Credit  Union 
Administration  rules  and  regulations  (12 
CFR  Part  747)  prescribes  the  rules  of 
practice  and  procedure  followed  by  the 
Administration  in  hearings  held  pur- 
suant to  the  provisions  of  section  206  of 
the  Federal  Credit  Union  Act  <]2 
U.S.CA.  1786) . 

For  the  purposes  of  conducting  such 
hearings,  it  is  necessary  for  the  Ad- 
ministration to  obtain  the  services  of  Ad- 
ministrative Law  Judges  on  loan  from 
other  Federal  agencies,  with  the  assist- 
ance and  approval  of  the  Civil  Service 
Commission's  Office  of  Administrative 
Law  Judges.  The  administrative  burden 
imposed  upon  the  affected  agencip.*  In 
this  connection  is  substantial. 

Thus,  when  fea.sible,  it  is  of  paraniouiit 
Importance  that  the  Administration  de- 
!  fer  any  request  for  the  services  of  an 
Administrative  Law  Judge  in  connection 
with  a  given  proceeding  under  Part  747 
until  such  time  as  the  actual  conduct  of 
the  hearing .  or  other  contest  of  the 
charges  contained  in  the  notice  is  of 
relative  certainty.  Experience  has  dem- 
onstrated that  such  certainty  does  not 
exLst  at  the  time  of  the  Lssuanrc  of  (he 
notice  of  hearing. 

Section  747.3  (12  CFR  747.3).  how- 
ever, sets  forth  those  items  to  be  con- 
tained in  each  notice  of  hearing,  and  re- 
quires, inter  alia,  that  the  notice  iden- 
tify the  "trial  examiner '  (i.e..  Adminis- 
trative Law  Judge)  designated  to  pre- 
side over  the  hearing.  In  the  intercist  of 
alleviating  tlie  above  discassed  burden, 
it  is  considered  advisable  to  eliminate 
that  requirement  from  §  747,3.  This  will 
enable  the  Administration  to  defer  sub- 
.  mission  of  its  request  for  the  services  of 
an  Administrative  Law  Judge  until  such 
time  as  the  petitioner  responds  to  tlie 
notice  of  hearing,  and  then  only  if  the 
response  indicates  an  intent  to  challenge, 
in  whole  or  In  part,  the  charges  con- 
tained therein,  or  until  such  other  time 
as  the  eventual  conduct  of  the  hearing 
or  other  need  for  the  servioes  of  an  Ad- 
ministrative Law  Judge  In  connection 
with  the  proceeding  appears  certain. 

Sections  747.4(c)  and  747.4(d)  pro- 
vide, respectively,  that  an  admission  of 
the  allegations  contained  im  a  notice  of 
hearing,  or  faDure  to  file  an  answer  to  a 
notice,  shall  authorize  the  "trial  exami- 
ner" to  find  the  facts  as  alleged  In  the 
notice  and  to  file  a  recommended  de- 
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cision  with  the  Administrator.  In  view 
of  the  above  discussed  revision  to  S  747.3, 
it  will  be  necessary  to  also  revise 
§5  747.4(0  and  747.4(d).  so  that  those 
latter  sections  authorize  the  Adminis- 
trator, upon  either  an  admission  of  the 
allegations,  or  a  failure  to  answer,  to 
find  the  facts  as  alleged  in  the  notice  and 
issue  an  appropriate  order. 

Further,  in  order  to  bring  current  both 
Parts  747  and  715.  it  is  necessary  to  re- 
place the  words  "trial  examiner,"  each 
remaining  time  that  they  appear  therein, 
with  the  words  "Administrative  Law 
Judge."  Also,  to  bring  current  §  747.16,  it 
is  necessary  to  revise  the  OflQce  Address 
of  the  Administrator,  National  Credit 
Union  Administration,  as  presently 
stated  therein- 

Accordingly,  Parts  715  and  747  are 
amended  as  follows : 

1.  Part  715  Is  revised  by  deleting  the 
words  "trial  examiner"  each  time  they 
appear  therein  and  by  inserting,  in  lieu 
thereof,  the  words  "Administrative  Law 
Judge." 

§  747.3      [Amended] 

2.  Section  747.3  is  amended  by  deleting 
the  words  "the  trial  examiner"  and  also 
by  deleting  the  comma  which  immedi- 
ately precedes  and  the  comma  which 
immediately  succeeds  those  words. 

§  747.4      [Amended] 

2.  Section  747.4(c)  is  amended  by  de- 
leting all  language  after  the  words  "will 
provide  a  record"  and  inserting,  in  lieu 
thereof,  the  words  "based  upon  which 
the  Administrator  may  issue  an  appro- 
priate order." 

3.  Section  747.4(d>  is  amended  by  de- 
leting that  portion  of  the  first  sentence 
which  follows  the  words  "and  to  author- 
ize the"  and  inserting,  in  heu  thereof, 
the  words  "Administrator  to  find  the 
facts  as  alleged  in  the  notice  and  issue 
an  appropriate  order." 

4.  Part  747  is  amended  by  deleting  the 
words  "the  trial  examiner"  each  remain- 
ing time  they  appear  therein  and  by  in- 
serting the  words  "Administrattye  Law 
Judge,"  In  lieu  thereof. 

In  view  of  the  need  to  expeditiously 
alleviate  the  above  discussed  adminis- 
trative burden  imposed  by  the  former 
§  747.3,  and  fiurther  considering  that  all 
revisions  herein  which  are  imrelated  to 
that*need  are  entirely  nonsubstantive,  it 
is  considered  impracticable,  unnecessary 
and  contrary  to  the  public  Interest  to 
provide  notice  of  proposed  rulemaking  In 
this  matter.  It  is  similarly  considered 
requisite  to  dispense  with  advance  pub- 
lication of  these  revisions. 

Accordingly,     effective     Immediately, 

Parts  747  and  715  are  amended  as  set 

forth  above. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)   and 
sec.  209,  84  Stat.  1014  (13  U.S.C.  1789)) 

Dated:  July  19, 1976. 

C.  Austin  Montgomert, 

Administrator. 

IFR  Doc.76-21626  PDed  7-26-76; 8: 45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I— FEDERAL  POWER 
COMMISSION 

[Opinion  No.  740  C;  Docket  No.  R^781 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Just  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  From  Wells  Com- 
menced Prior  to  January  1,  1973 

July  19,  1976. 

Before  Commissioners:  Richard  L. 
IXmham,  Crhairman;  Don  S.  Smith,  John 
H.  HollOTnan  in,  and  James  G.  Watt. 

Smith.  Commissioner:  Opinion  No.  749 
(41  FR  2806,  Jan.  2, 1976) ,'  issued  Decem- 
ber 31,  1975,  prescribed  "just  and  reason- 
able" rates '  for  natural  gas  in  interstate 
commerce  prior  to  January  1,  1973.'  That 
opinion  prescribed  a  base  rate  of  23.5 
cents  per  Mcf  effective  January  1,  1976, 
through  June  30,  1976,  and  a  base  rate 
of  29.5  cents  per  Mcf  effective  on  and 
after  July  1,  1976;  *  the  base  rates  are 
subject  to  adjastment  for  Btu  content. 
State  or  Federal  production,  severance, 
or  similacr  taxes  and  a  gathering  allow- 
ance, if  applicable.' 

Opinion  No.  749-A,  (41  FR  9865,  March 
8,  1976)'  issued  February  27,  1976, 
granted  twenty  (20)  applications  for  re- 
hearing of  Opinion  No.  749  for  the  sole 
purpose  of  further  consideration  of  that 
opinion,'  and  prescribed  certain  interim 
modifications  to  the  regulations  promul- 
gated by  Opinion  No.  749,  including  the 
correction  of  certain  omissions,  and 
stayed  the  disbursement  of  refunds  and 
rate  reductions  pending  a  final  order  of 
the  Commission.  In  addition,  small  pro- 
ducers were  relieved  of  the  obligations 
to  make  rate  filings  to  collect  the  minl- 


'..  PP.C.  —   (1975). 

'Sections  4(a)  and  5(a)  of  the  Natural  Gas 
Act,  require  that  all  rates  received  by  a 
"natural  gas  company"  be  "Just  and  reason- 
able". 62  Stat.  822,  283  (1938);  15  U.S.C. 
717c(a),  717d(a)    (1970). 

•Rates  for  natural  gas  first  flowing  In  In- 
terstate commerce  on  or  after  January  1, 
1973,  were  prescribed  In  Opinion  Nos.  699  and 
699-H.  Just  And  Reasonable  National  Rates 
For  Sales  Of  Natural  Gas  From  Wells  Com- 
menced On  Or  After  January  1,  1973,  Docket 
No.  Rr-389-B,  Opinion  No.  699.  51  F.P.C.  2212 
(Jime  21,  1974),  reh.  denied.  Opinion  No. 
699-H,  ..  P.P.C.  .-  (December  4.  1974),  aff'd 
sub  nom.  Shell  Oil  Co.,  et  al.  v.  FPC,  520  P.2d 
1061  (5th  Clr.  1975),  petlUons  for  writ  of 
certiorari  denied. 

'  The  prescribed  base  rate  will  increase  on 
July  1,  1976,  to  reflect  the  termination  of 
percentage  depletion  for  most  gas  production 
by  the  Congress.  See  Int.  Rev.  Code  of  1954, 
613A(b)  (2),  added  by  the  Tax  Reduction  Act 
of   1975,   Pub.   L.  94-12,   601. 

•See  Opinion  No.  749,  at  1,  48,  ..  PJ».C. 

•—  P.P.C.  ._  (1976). 

'  The  parties  seeking  rehearing  of  Opinion 
No.  749  are  listed  In  Appendix  A  to  C^lnlon 
No.  749-A.  The  State  of  Minnesota  (MJime- 
sota)  applied  for  rehearing  of  Opl^on  No. 
749  and  filed  a  petition  to  Intervene.  By  this 
opinion,  we  consider  the  petition  for  rehear- 
ing and  grant  petition  to  intervene.  Addi- 
tionally, at  pages  31,  et  seq.,  we  discuss  cer- 
tain matters  raised  In  letters  of  Congressman 
Moss  which  have  been  considered  as  a  re- 
quest for  reconsideration. 


mum  rate  set  by  Opinion  No.  749-B,  __ 
F.P.C.  _-  (March  31, 1976) . 

Procedttral  Issxna 

Of  all  of  the  parties  seeking  rehearing, 
only  the  American  Public  Gas  Associ- 
ation ("APGA")  challenges  the  Commis- 
sion's use  of  its  rulemaking  procedures  in 
this  proceeding  to  prescribe  rates.  APGA 
contends  that  the  rates  prescribed  on 
"only  comments  by  parties  concerning 
the  uncrossed-examined,  untested  rate 
recommendations  of  the  Commission 
Staff,  which  were  based  solely  on  the  un- 
cross-examined,  untested  answers  of  the 
producers  contained  on  the  data  collec- 
tion forms  provided  by  the  Commis- 
sion" '  are  not  just  and  reasonable  rates 
supported  by  substantial  evidence.  It  is 
contended  that  these  procedures  violate 
the  "fiill  hearings"  and  "substantial  evi- 
dence" standards  of  the  Natural  Gas  Act 
which  require  adversary  proceedings,* 
the  Commission's  Rules  and  Regula- 
tions," and  "the  fundamental  fairness 
requirement  of  the  due  process  clause  of 
the  Fifth  Amendment  to  the  United 
States  Constitution  ♦  •  ♦"."  These  con- 
tentions are  aU  in  error  and  represent  a 
repetition  of  APGA's  assertions  which 
have  previously  been  rejected  by  the 
Commission."  and  the  United  States 
Courts  of  Appeals  for  the  District  of  Co- 
lumbia Fifth  and  Tenth  Circuits.  Ameri- 
can Public  Gas  Association,  et  al.  v. 
FPC,  supra.  498  F.2d  718  (D.C.  Cir.) ; 
Shell  Oa  Co..  et  al.  v.  FPC,  supra.  520 
F.2d  1061  (5th  Cir.) ;  Phillips  Petroleum 
Co.,  et  aU  V.  FPC.  475  F.2d  842  (10th  Clr. 
1973),  cert,  denied  414  U.S.  1146  (1946). 
The  Phillips  decision  affirmed  the  estab- 
lishment of  rates  for  flowing  gas  by  the 
utilization  of  rulemaking  procedures 
similar  to  those  adopted  in  the  Instant 
case.  475  F.2d  842  at  841. 

The  Supreme  Court  held  In  United 
States  V.  Morton  Salt  Co.,  338  U.S.  632 
(1950),  that  the  Administrative  Pro- 
cedure Act,  "created  safeguards  even 
narrower  than  the  constitutional  ones," 
and  if  the  requirements  of  the  Adminis- 
trative Procedure  Act  and  the  Natural 
Gas  Act  are  satisfied,  then  the  consti- 
tutional constraints  have  been  met. 

The  procedures  followed  herein  are 
similar  to  those  which  were  approved 
In  Phillips  Petroleum  Co.  v.  FPC,  supra; 
American  Public  Gas  Association  v.  FPC. 
supra,  and  Shell  Oil  Co.  v.  FPC,  supra. 
Those  cases  have  all  held  that  the  Com- 


•APGA  Application  For  Rehearing  at  1. 

»Id. 

"Id.  at  1-2  citing  5  1.20(g)  (1)  of  the  rules 
of  practice  and  procedure.  18  CFR  1.20(g)  (1) 
(1975). 

"  Id.  at  2. 

"Just    And    Reasonable    National    Rates, 
supra,  61  PJ'.C.  2212,  at  2219-2224,  Opinion 
No.  699-H  at  3-6,  ..  F.P.C.  „  at  ......  See 

also  Area  Rates  For  The  Rocky  Mountain 
Area.  49  PJ>.C.  924,  reh.  denied,  49  F.P.C.  1279 
(1973):  Initial  Rates  For  Future  Sales  Of 
Natural  Gas  For  All  Areas,  46  P.P.C.  620 
(1971),  aff'd  sub  nom.  American  Public  Gas 
Association,  et  al.  v.  FPC.  498  P.2d  718  (D.C. 
Clr.  1974) ;  i4rea  Rates  For  The  Appalachian 
And  Illinois  Basin  Areas.  44  F.P.C.  1112. 
amended.  44  F.P.C.  1334,  reh.  denied,  44  FJ.C, 
1487  (1970). 
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mission  is  not  required  to  hold  fornaal 
kearings  prior  to  prescribing  just  and 
reasonable  rates.  Even  Af obiZ  Oil  Corp.  v. 
FPC.  supra,  on  which  APGA  relies  does 
not  require  that  the  procedures  of  5 
U.S.C.  556,  557  be  followed  prior  to  setting 
rates.  483  F.  2d  at  1251. 

Here  the  Commission  proceeded  upon 
the  basis  of  public  notices,  verified  data 
submissions,  sworn  comments  supported 
by  data.  Information,  and  testimony  sub- 
mitted under  oath,  reply  comments,  the 
staff  cost  of  service  studies,  and  the  ap- 
plications for  rehearing.'* 

Cases  cited  by  APGA  will  not  support 
its  position.  Morgan  v.  United  States,  298 
U.S.  468  (1936),  and  Interstate  Com- 
merce Commission  v.  Louisville  &  Nash- 
ville R.R.,  227  U.S.  88  (1913)  were  dis- 
tinguished in  United  States  v.  Florida 
East  Coast  Ry.,  410  U.S.  at  242-245 
( 1973) ,  and  it  can  be  fairly  said  that  the 
Louisville  &  Nashville  decision  is  from 
"early  in  the  history  of  the  federal  ad- 
ministrative tribunal,  [when]  the  courts 
were  persuaded  to  engraft  judicial  limi- 
tations upon  the  administrative  process." 
United  States  v.  Morton  Salt  Co.,  338  U.S. 
632 at 642  (1950)." 

Contrary  to  APGA's  suggestion,  the 
right  to  a  formal  hearing  under  .the 
Commission's  rules  of  practice  and  pro- 
cedure is  limited.  Section  1.20(g)  <  1 )  pro- 
vides for  a  formal  hearing  with  oppor- 
tunity for  oral  cross-examination  only 
when  the  Commission  initiates  a  hear- 
ing pursuant  to  §  1.20(a).  Section  1.20 
(m)  sets  the  procedures  to  be  followed 
in  a  rulemaking.  Thus,  it  is  patently  clear 
that  S  1  20  does  not  guarantee  an  abso- 
lute right  to  a  hearing  but  provides  a 
panoply  of  procedures  which  the  Com- 
mission may  utilize  in  various  cases  with- 
out stating  what  "procedures  will  be 
mandated  in  any  given  case."  " 

That  the  Commission  may  have  held 
formal  hearings  in  prior  area  rate  pro- 
ceedings does  not  dictate  that  the  Com- 


"  Because  the  data  forms  were  submitted 
by  the  respondents  under  the  penalty  of  per- 
jury, we  rejeet  out  of  hand  AI»OA's  asser- 
tion that  the  data  filed  by  the  respondents 
are  untested.  APOA  has  raised  no  specific 
Issue  with  the  rellabUUy  of  this  data;  APOA 
did  not  contest  any  of  the  entries  in  the 
data  collection  forms  submitted  by  any  re- 
spondent or  qitestlon  any  reconciliation  made 
during  conferences  between  the  Staff  and 
Mr.  Etonald  Auten,  representing  the  Produc- 
ers. Under  such  Circumstances,  the  Com- 
mission concluded  that  there  was  no  genuine 
Issue  In  dispute  which  could  not  be  resolved 
through  the  submission  of  such  written 
comments  and  testimony.  Shell  Oil  Co.  v. 
FPC,  supra,  APGA  v.  FPC.  supra.  Phillips 
Pairoleum  Co.  v.  FPC.  supra. 

» Murphy  Oil  Corp.  v.  FPC,  431  F.2d  806 
(8th  Clr.  1970) ,  Shell  Oil  Co.  v.  FPC.  334  F.2d 
1002  (3d  Ctr.  1964) ,  and  Mississippi  River  Futl 
Corp.  V.  FPC.  202  F.2d  899  (3d  Clr.) ,  cert,  dis- 
missed, 345  U.S.  988  (1963),  dealt  with  the 
rejection  of  filings  (Mississippi  River  Fuel 
Corp.),  and  the  right  t*  some  hearing  on 
rat©  filings  (Murphy  and  Shell).  None  of 
tkose  cases  reached  the  question  of  whether 
the  right  to  a  hearing  Involved  the  right  to 
a  full  adversary  hearing  with  oral  cross-ex- 
amination. Thus,  these  cases  are  not  relevant 
to  the  issue  presented  by  APOA. 

"Just  And  Reasonable  New  Gas  Rates, 
Opinion  No.  eSO-H  at «,  —  P.P.C.  — . 


mission  is  forever  b«und  to  follow  such 
proceedings.  Moreover,  there  is  no  is- 
sue which  is  being  contested  In  this  pro- 
ceeding that  has  not  been  fully  developed 
in  the  comments  and  replies  thereto." 

The  Indicated  Producer  Respondents 
("Producer  Group")  contend  that  the 
Commission  should  abandon  its  tradi- 
tional costing  methodology  which  was 
utilized  in  Opinion  No.  749  in  favor  of 
methodologies  which  yield  results  more 
beneficial  to  the  producers.  No  record 
has  been  developed  to  persuade  us  that 
a  different  methodology  better  advances 
the  interests  of  the  producers  and  equally 
protects  the  interests  of  the  consuming 
public. 

It  has  not  been  shown  that  the  Com- 
mission's order  "produces  an  end  result 
which  is  harmful  to  the  public  interest."  " 
The  Commission's  methodology  results  in 
rates  which  are  based  on  the  costs  asso- 
ciated with  finding  and  producing  these 
gas  volumes. 

The  Producers  have  not  shown  that 
the  rates  fixed  by  the  Commission  meth- 
odology are  inadequate.  They  have  only 
indicated  that  other  methodologies  pro- 
duce results  more  beneficial  to  them. 
There  is  nothing  in  the  Natural  Gas  Act 
which  requires  the  Commission  to  estab- 
lish rates  which  are  solely  beneficial  to 
the  producer.  The  Producer  Group  has 
not  met  "the  heavy  burden  of  making  a 
convincing  showing  that  [the  methodol- 
ogy adopted  in  Opinion  No.  7491  Is  in- 
valid because  it  is  unjust  and  unreason- 
able in  Its  consequences."  FPC  v.  Hope 
Natural  Gas  Co..  320  U.S.  591,  602  (1944>. 

We  turn  now  to  specific  attacks  upon 
various  elements  of  the  Commission's 
selected  rate  methodology. 

A.  Cost  of  Service 

1.    UTILIZATION   of    1972    TEST    YEAH 

The  Commission's  adoption  of  a  1972 
test  year  for  costing  purposes  is  chal- 
lenged by  APGA,  particularly  as  to  the 
adoption  of  1972  exploration  and  devel- 
opment costs.  APGA  alleges  that  (1) 
these  costs  "bear  absolutely  no  relation- 
ship to  the  fiowing  gas  which  will  bear 
the  rate"  established  by  the  Commission, 
(2)  the  use  of  these  costs  will  result  in 
"windfall  profits  for  the  producer  and  no 
benefits  for  the  consumer"  through  in- 
creased rates,  (3)  producers  may  receive 
a  higher  rate  upon  a  demonstration  of 
the  need  for  "special  reUef  under  Section 
2.76  and  2.77",  and  (4)  the  receipt  of 
revenues  resulting  from  this  increase  in 
flowing  gas  rates  must  be  tied  to  re- 
investment in  "exploratiion]  for  and  de- 
veloptment]  [of]  natural  gas  which 
must  be  dedicated  to  the  interstate" 
markets,  "niese  arguments  demonstrate 
lack  of  imderstanding  by  APGA  of  the 
purpose  of  this  proceeding  and  the  de- 
velopment of  the  Commission's  costing 
and  methodology. 


Starting  with  the  first  area  rate  pro- 
ceeding," the  Commission  has  consist- 
ently adopted  as  the  test  for  computing 
flowing  gas  costs  a  calendar  year  for 
which  it  had  actual  costs  and  related 
data,  and  fixed  the  closing  date  of  such 
year  as  the  dividing  date  between  "old" 
or  "fiowing"  gas  and  "new"  gas.  In  the 
present  case  the  calendar  year  1972  was 
fixed  as  the  test  year  and,  perforce  the 
dividing  date,  between  "old"  gas,  which  is 
the  subject  of  this  proceeding,  and  "new" 
gas,  which  is  the  subject  of  Opinion  Nos. 
699  and  699-H  (supra  n.  3)  and  Docket 
No.  RM75-14,  is  January  1,  1973. 

In  the  first  Permian  Basin  proceeding, 
the  calendar  year  1960  was  adopted  as 
the  test  year  for  "flowing"  gas  costs  and 
the  dividing  date  was  January  1.  1961.  34 
F.P.C.  159  at  188-189.  212.  Similarly,  the 
initial  proceedings  to  establish  area  rates 
for  the  Southern  Louisiana  area  adopted 
the  calendar  year  1960  as  the  test  year 
for  computing  "flowing"  gas  costs  and 
the  dividing  date  Ijetween  "old"  and 
"new"  gas  was  January  1, 1961.  Area  Rate 
Proceeding,  et  al.  (Southern  Louisiana 
Area),  40  F.P.C.  530  at  555-556.  590 
<1968),  aff'd  sub.  nom.  Austral  Oil  Co.. 
et  al.  v.  FPC,  428  F.2d  407  (5th  Cir." ,  cert, 
denied,  400  U.S.  950  <1970i.  The  second 
round  of  Southern  Louisiana  Proceedings 
utilized  a  test  year  of  1969  to  compute 
flowing  gas  costs,  and  adopted  a  divid- 
ing date  of  October  1,  1968,  between  "old'" 
and  "new"  gas.  i4rea  Rate  Proceeding 
(Southern  Louisiaria  Area> ,  46  F.P.C.  86 
at  135  (1971),  ciTd  sub.  nom.  Mobil  Ott 
Corp.  V.  FPC,  417  U.S.  283  (1974) . 

APGA  is  correct  in  asserting  that  the 
certain  costs  Incurred  in  the  test  year 
will  relate  to  gas  deUvered  at  the  rates 
established  in  Opinion  No.  699-H;  how- 
ever, the  same  would  be  true  of  any  test 
year.  The  fact  that  there  is  some  overlap 
does  not  render  the  Commission's  selec- 
tion of  the  test  year  unreasonable.  There 
will  always  be  some  overlap  with  any  cal- 
endar year  that  is  selected  as  the  test 
year.  APGA  offers  no  alternative  test 
year  to  be  adopted  if  the  CommissiMi 
were  to  accept  its  contention  that  use  of 
the  1972  test  year  is  Invalid.  What  APGA 
suggests  is  a  "complete  segregation  of  ex- 
ploration and  development  between  flow- 
ing and  future  volumes  *  *  *"."  We 
noted  (Id.)  that  such  a  segregation  is 
what  has  been  characterized  as  an  ex- 
ample of  "demand  ( ing  I  the  perfect  at  the 
expense  of  the  achievable."  Public  Seni- 
ice  Comm'n  v.  FPC,  487  F.  2d  1043  at  1067 
(D.C.  Cir.  1973)  (Leventhtil,  J.,  dissent- 
ing) ."  The  Commission's  selection  of  the 
test  year  is  rational  and  represents  one 
of  "the"  pragmatic  adjustments  which 
may  be  called  for  by  particular  circum- 
stances"-' that  this  agency  makes  a.s  It 
establishes  rates. 


"  APGA's  assertion  that  its  comments  were 
not  considered  is  erroneous;  APOA's  com- 
ments were  fully  considered.  The  omission 
of  APOA  from  the  list  of  parties  tiling  OMn- 
ments  was  only  an  administrative  oversight. 

"  Shell  Oil  Co.  V.  FPC.  520  F.2d  1061  at 
10B4. 


"Area  Rate  Proceeding,  et  al.,  34  F.P.C. 
159  (1965),  aff'd  Permian  Basin  Area  Rate 
Cases,  390  V£.  747  ( 1968) . 

"Opinion  No.  749  at  21  n.  51,  ..  P.P.C.  .- 

"  APGA  "would  constrain  the  Commission 
t«  seek  a  refinement  in  methodology  that  It 
has  fairly  indicated  Is  not  ascertainable  and 
available."  Id..  487  P.  2d  1043  at  1066-1067 
(Leventhal,  J.,  dissenting) . 

"  FPC  V.  Natural  Gas  Pipeline  Oo..  316  V  6. 
676,  586  (1942). 
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There  Is  given  no  basis  for  APGA's 
averment  that  the  use  of  the  1972  test 
year  results  in  "windfall  profits  for  the 
producers  and  no  benefits  for  the  coti- 
sumers."  APGA  fails  to  recognize  the  fact 
that  the  rates  established  in  Opinion  No. 
749  are  based  upon  a  computation  of 
average  costs  plus  a  fair  rate  of  return. 
Here,  as  in  the  area  rate  cases,  the  rates 
have  been  prescribed  on  a  group  basis  as 
approved  by  the  Supreme  Court  in  Per- 
mian, supra,  and  Mobil  Oil  Corp.  v.  FPC. 
417  U.S.  283  (1974) .  and,  on  a  group  basis, 
the  rates  do  not  result  in  windfall  profits. 
The  standards  of  Permian  and  Mobil 
have  been  satisfied.  There  is  no  error  as 
APGA  alleges. 

To  use  the  procedures  under  §  J  2.76  " 
and  2.77  "  to  resolve  every  case  in  which 
an  individual  producer  sought  increased 
rates  for  flowing  gas  would  result  in  an 
administrative  impossibility."  The  basic 
purpose  of  area  rates  and  national  rates 
Is  to  establish  an  average  of  general  ap- 
plicability which  will  reduce  the  number 
of  exceptions  to  that  rule  to  a  manage- 
able leveL*  We  can  find  nothing  in  the 
record  of  this  case  or  the  history  of  pro- 
ducer regulation  that  indicates  that 
APGA's  proposal  is  a  workable  solution; 
rather,  we  find  that  it  would  unduly  com- 
pUcate  the  administrative  process.  (F\ir- 
ther,  since  the  rates  established  in  Opin- 
ion No.  749  are  cost-based,  there  are  no 
excess  profits  and  no  need  to  unduly 
burden  the  rate  structure  with  th4  cimi- 
bersome  reinvestment  proposal  suggested 
by  APGA.) 

2.    RATE   OF    RETURN 

APGA,  Minnesota,  and  the  Producer 
Group  take  exception  to  the  Commis- 
sion's allowance  of  a  15  percent  rate  of 
return.  APGA  and  Minnesota  argue  that 
such  a  rate  of  return  is  too  high;  the 
Producer  Group  argues  that  it  is  too 
low. 

While  the  Producer  Group  contend 
that  the  rate  of  return  should  be  in  the 
range  of  17  to  18  percent,  APGA  and 
Minnesota  did  not  state  what  they  con- 
sider to  be  a  proper  rate  of  return.  On 
the  basis  of  our  decision  In  the  second 
Permian  proceeding  where  we  approved 
flowing  gas  rates  based  upon  a  15  percent 


"  18  C.TJt.  2.76.  Policy  With  Respect  To 
Sales  Where  Reduced  Pressures,  Need  For 
BecoTiditioning,  Deeper  Drilling  Or  Other 
Factors  Making  Further  Production  Uneco- 
nomtcoi  At  Existing  Prices.  49  P.P.C.  992, 
amended,  49  P.P.C.  1325  (1973). 

»  18  C.P.R.  2.77:  Flaring  And  Venting  Of 
Natural  Gas,  49  P.P.C.  996,  reh.  denied,  49 
PP.C.  1324  (1973). 

*•  A  history  of  the  Commission's  difficulties 
In  attempting  to  regulate  natural  gas  pro- 
ducers on  a  company-by-company  basis  Is  set 
forth  In  the  Supreme  Court's  opinion  In  the 
Permian  Basin  Area  Rate  Cases.  390  VS.  747 
at  755-759  (1968).  It  takes  little  Imagination 
to  conjure  up  the  results  of  attempting  to 
regulate  on  a  well -by- well  basis. 

^  The  purpose  of  55  2.76  and  2.77  is  to  pro- 
vide procedvirea  for  handling  those  cases 
where  the  application  of  the  established  cell- 
ing rate  results  In  hardship.  These  procedures 
are  not  designed  to  handle  the  case  load  that 
would  result  from  attempting  to  determine 
flowing  gas  rates  on  a  company-by-company 
or  weU-by-weU  basis. 


rate  of  return,"  and  the  record  In  this 
proceeding,  we  reject  tiie  naked  con- 
tentions of  APGA  and  Minnesota  that  a 
lower  rate  of  return  should  have  been 
fixed." 

Contrary  to  a  Producer  Group's  asser- 
tion, we  did  give  Dr.  Solomon's  testimony 
the  consideration  we  found  to  be  appro- 
priate. However,  we  found  In  Opinion  No. 
749,  as'we  find  here  that  an  overall  re- 
turn in  the  range  of  17  to  18  percent 
proposed  by  Dr.  Solomon  would  be  in- 
appropriate for  flowing  gas.  Such  a  re- 
turn would  yield  average  returns  in  the 
range  of  21.35  to  21.66  percent  on  com- 
mon equity."  There  is  no  persuasive  evi- 
dence that  such  returns  are  necessary  for 
the  maximum  recovery  of  the  gas  sup- 
plies which  are  subject  to  this  proceeding. 

3.     NORMALIZATION     OF     EXPLORATION     AND 
DEVELOPMENT   EXPENDITURES 

The  Producer  Group  contends  that  be- 
cause exploration  and  development  ex- 
penditures will  replace  less  than  half  the 
reserves  produced  during  that  year,  the 
Commission  should  reverse  Its  decision  in 
Opinion  No.  749  that  test  year  expendi- 
tures should  not  be  normalized.  It  also 
avers  that  the  Commission's  reasoning 
ignores  the  need  for  internal  generation 
of  capital. 

The  arguments  of  the  Producer  Group 
ignores  the  fact  that  the  rate  structure 
established  in  Opinion  No.  749  and  the 
rate  structure  prescribed  In  Just  and 
Reasonable  National  Rates  for  New  Gas 
are  parts  of  an  intergrated  whole.  In 
Opinion  No.  699-H,  supra,  n.  3,  we  deter- 
mined that  flowing  gas  should  receive  the 
higher  national  rate  for  new  gas  when 
a  contract  expires  by  its  own  terms  and 
is  superseded  by  a  renewal  contract.  This 
element  of  the  rate  structure  for  new 
gas  was  designed  to  place  part  of  the 
burden  of  financing  future  exploration 
and  development  efforts  on  flowing  gas. 
We  find  that  these  elements  of  the  rate 
structure  are  sufficient  to  place  an  equi- 
table portion  of  the  needed  internally 
generated  capital  on  flowing  gas. 

Flowing  gas  costs  should  not  be  in- 
flated by  a  hypothetical  exploration  and 
development  allowance  as  a  result  of 
normalization  which  does  not  represent 
funds  expended.  The  Producer  Group 
seeks  to  shift  incentive  for  exploration 
and  development  from  new  gas  rates  to 
flowing  gas  rates.  The  rates  for  new  gas 
should  bear  the  main  burden  for  financ- 
ing future  exploration  and  development." 

''Area  Rate  Proceeding  {Permian  Basin 
Area  II).  50  P.P.C.  390,  395  (1973).  (Bee  60 
FPC.  429,  460-461  (Initial  Decision] ) . 

"  Minnesota's  analysis  of  the  rate  of  re- 
turn data  Is  flawed  by  the  fact  that  It  does 
not  look  to  current  data  and  because  It  does 
not  consider  that  the  earned  returns  In  prior 
years  may  not  have  been  adequate. 

■  Based  upon  the  capitalization  adopted  In 
this  proceeding.  This  capitalization  Is  set 
forth  In  Opinion  No.  699-H  at  33, P.P.C. 


Finally,  the  Producer  Group  conten- 
tion must  be  weighed  in  light  of  the  fact' 
that  the  use  of  a  1972  test  year  to  com- 
pirte  exploration  and  development  costs 
Includes  a  component  In  the  flowing  gas 
rates  for  exploration  and  development, 
based  on  current  costs  and  properly 
spreads  the  burden  of  expansion  "on  all 
users  rather  than  on  those  above  who 
purchased  gas  in  the  future."  Mobil  Oil 
Corp.  V.  FPC.  417  U.S.  283,  (1974).  Con- 
sequently, the  respondents  receive  rates 
which  Include  amounts  designed  to  aid 
in  part  current  exploration  and  develop- 
ment activities. 

Thus,  we  conclude  that  our  determina- 
tion not  to  normalize  test-year  explora- 
tion and  development  expenditures,  is 
appropriate. 

4.  FEDBRAL  INCOME  TAXES 

APGA,  Minnesota,  Congressman  Moss, 
and,  to  a  certain  extent,  the  Public  Serv- 
ice Commission  for  the  State  of  New 
York(PSCNY),  challenge  the  allowance 
for  Federal  income  taxes  in  the  rate 
structure  adopted  In  Opinion  Na  749. 
Their  arguments  reduce  to  the  following: 
(1)  The  Commission  abandoned  the  ac- 
tual taxes  paid  principle;  (2)  the  pro- 
ducers will  not  pay  taxes  at  the  statutory 
rate  of  48  percent  (see  Int.  Rev.  Code  of 
1954,  section  11) ;  (3)  The  Commission 
has  no  substantial  evidence  on  which  to 
base  an  Income  tax  allowance;  and  (4) 
the  Commission  should  adopt  the  same 
procedures  with  respect  to  Income  taxes 
that  were  adopted  In  Opinion  Nos.  699  " 
and  699-  H." 

We  preface  this  discussion  by  noting 
that  this  is  the  first  proceeding  in  which 
the  Commission  has  Issued  an  opinion 
prescribing  a  rate  of  general  applicabil- 
ity for  natural  gas  producers  since  the 
passage  of  the  Tax  Reduction  Act  of 
1975."  Unlike  most  other  provisions  of 
that  Act  which  were  to  reduce  taxes,  the 
provisions  dealing  with  pe  -centage  de- 
pletion were  specifically  designed  to  im- 
pose payment  of  Federal  incrane  taxes 
upon  the  petroleum  industry."  Thus,  the 
decision  in  Opinion  No.  749  with  respect 
to  Federal  income  taxes  is,  as  It  must  be, 
based  upon  different  premises  than  those 
which  formed  the  rationale  for  our  ear- 
lier decisions  regarding  federal  Income 
taxes." 


"The  allowance  for  "future  expansion  of 
exploratory  effort"  to  which  the  Producer 
Group  refers  was  a  part  of  the  new  gas  cost- 
ing model,  not  the  model  for  flowing  gas. 
See.  e.g..  Southern  louisiana  I,  40  PJ'.C.  530 
at  589  (1968). 


-51  PP.C.  2212  at  2259-2261. 

n  (Dplnlon  No.  e99-H  at  35-36,  ..  P.P.C.  ... 

"Pub.  L.  94-12,  89  St&t.  27  (1976),  »  601. 
89  Stat.  47-53,  adding  section  613A  to  the 
Int.  Rev.  Code  of  1954  and  repealing  section 
613  to  terminate  percentage  depletion  for 
crude  oil  and  r^tural  gas  with  certain  ex- 
ceptions. 

"See,  e.g..  121  Coixg.  Rec.  H1151-H1161; 
H1162,  H1163-H116e;  H1168-H1170:  H1171- 
H1172;  H1177-H1191  (February  27,  1976,  dally 
ed.) .  It  Is  well  known  that  this  was  the  pur- 
pose of  the  Oreen  Amendment  to  ellmliiate 
percentage  depletion  (121  Cong.  Rec.  1191 
(2d  (Column)  (February  27,  1976,  dally  ed.)). 
We  are,  therefore,  not  persuaded  by  the  con- 
tention that  our  action  la  "exactly  opposite 
the  policy  directive  of  the  Tax  Reduction  Act 
of  1976." 

**S.g.,  Just  And  Reasonable  National  Rates 
For  New  Gas.  supra,  n.  3;  Area  Rate  Proceed- 
ing,  et   al.    (Southern   Louisiana  Area),   40 
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We  find  that  APGA  and  Minnesota 
have  incorrectly  cited  the  cases  which 
they  state  support  their  position  or  have 
cited  cases  which  are  no  longer  relevant 
to  this  Issue. 

El  Paso  Natural  Gas  Co.,  281  F.2d  567 
(5th  Cir.  I960),  cert,  denied  sub  nom. 
California  v.  FPC,  366  U.S.  912  (1961), 
involved  the  rate  treatment  of  tax  sav- 
ings resulting  from  the  use  of  percent- 
age depletion;  the  repeal  of  percentage 
depletion  moots  that  issue.  Alabama- 
Tennessee  Natural  Gas  Co.  v.  FPC,  359 
F.  2d  318  (5th  Clr.) ,  cert,  denied.  385  U.S. 
847  (1966),  merely  found  that  the  Com- 
mission had  authority  to  require  that 
tax  savings  resulting  from  the  use  of 
accelerated  depreciation  be  flowed 
through  to  the  Company's  customers 
rather  than  normalized  to  oCfset  lower 
depreciation  amounts  in  the  future." 
Similarly,  this  Commission's  earlier  deci- 
sions (supra,  n.  )  to  the  extent  that 
they  rely  upon  percentage  depletion  and 
accelerated  depreciation  are  not  apposite 
to  the  question  before  us.  Finally,  City 
of  Chicago  v.  FPC.  458  F.2d  731  (D.C. 
Clr.  1971),  cert,  denied.  405  U.S.  107,4 
(1972),  held  that  Income  taxes  "should 
not  be  singled  out  for  special  treatment" 
and  that  a  computed  average  tax  would 
be  the  proper  amount  for  inclusion  in 
area  (or  national)  rates.  Id.,  458  F.2d  at 
758. 

However,  there  is  a  matter  left  to  be 
considered:  namely,  how  the  Commission 
should  treat  the  fact  that  natural  gas 
producers  in  some  instances  file  Incwne 
tax  returns  which  include  revenues  and 
deductions  from  activities  other  than 
their  jurisdictional  natural  gas  opera- 
tions and  that  many  producers  are  mem- 
bers of  an  affiliated  group  which  files  a 
consolidated  Federal  income  tax  return  - 
pursuant  to  Int.  Rev.  Code  of  1954,  sec- 
tion 1501?  The  Supreme  Court  held  in 
FPC  V.  United  Gas  Pipe  Line  Co.,  386 
U.S.  237  (1967)  that  the  Commission  In 
fixing  regulated  rates  could  take  into  ac- 
count tax  savings  experienced  by  a  con- 
solidated group  including  a  Jurisdictional 
comnanv  where  the  tax  savings  are  the 
result  of  tax  losses  from  the  operations 
of  non-.lurlsdlctlonal  members  of  the 
group.  The  Court  was  again  confronted 
with  this  question  in  a  second  opinion 
arising  from  the  Commission's  petition 
for  a  writ  of  certiorari  to  review  an  ad- 
verse decision  of  the  Court  of  Apnea  Ls 
(388  P.2d  385  (5th  Clr.  1968))  entered 
on  remand  after  the  Supreme  Court's 
first  onlnlon.  FPC  v.  United  Gas  Pine 
Line  Co.,  393  U.S.  71  (1968).  In  this 
opinion  the  Court  stronglv  indicated  that 
tax  losises  from  non-]urIsdlctional  activl- 

FP.C.  630  (1968).  aff'd  sub  nom.  Austral  Oil 
Co.  V.  FPC,  428  P.  2d  407,  reh.  denied,  444 
r.  2d  126  (6th  Clr.),  cert,  denied,  400  U.S.  950 
(1970) ;  Area  Rate  Proceeding  {Permian  Basin 
Area),  34  PP.C.  150  (1956).  aff'd  Permian 
Basin  Area  Rate  Cases,  390  VS.  747  (1968). 
"With  re^>ect  to  the  rate  treatment  of 
accelerated  depreciation,  the  Congress  has 
specified  certain  rules  to  be  followed  in 
•utUlty  rate  proceedings.  Int.  Rev.  Code  of 
1964,  section  167(1),  as  amended  by  the  Tax 
Reform  Act  of  1969.  section  441.  83  Stat.  487, 
626-628  (1969).  FPC  ▼.  Memphis  Light.  Gas 
A  Water  Division,  411  VS.  468  (1973). 


ties  should  first  be  allocated  to  reduce 
taxable  income  from  other  non-jurisdic- 
tional  operations  and  that  jurisdictional 
rates  should  be  reduced  only  when  there 
was  a  net  tax  loss  from  all  non-jurisdlc- 
tional  operations." 

This  Commission  considered  the  Su- 
preme Court's  two  opinions  delineating 
the  appropriate  rate  treatment  to  be  ac- 
corded consolidated  returns  in  Florida 
Gas  Transmission  Co.,  47  F.P.C.  341 
(1972).  reft,  denied,  49  F.P.C.  261  (1973>. 
and  Natural  Gas  Pipeline  Co.,  50  F.P.C. 
789  (1973) .  In  Florida  Gas,  we  held  that 
"a  utility  should  be  regulated  on  the 
basis  of  its  being  an  independent  entity; 
that  Is  a  utility  should  be  considered 
as  nearly  as  possible  on  its  own  merits 
and  not  on  those  of  its,  affiliates."  47 
FP.C.  at  363.  This  holding  was  followed 
in  Natural  Gas  Pipeline,  where  the  Com- 
mission found  that  tax  losses  of  affiliates 
should  not  be  used  as  a  mechanism  to 
reduce  rate  becaase  that  would  probably 
tend  to  discourage  exploration  and  de- 
velopment. 50  F.P.C.  at  790.  We  hold 
that  the  same  principle  apply  In  this  case 
and  that  the  Federal  Income  tax  al- 
lowance should  not  be  reduced  to  reflect 
"tax  losses"  of  affiliates  not  regulated  by 
this  CJommission. 

An  additional  facet  of  the  "tax  loss" 
matter  is  how  "tax  losses",  If  any,  from 
non-jurisdictional  activities  of  the  same 
compwiny  conducting  the  natural  gas  op- 
erations should  be  treated.  Just  as  "tax 
losses"  from  affiliates  should  not  be  con- 
sidered In  prescribing  the  tax  allowance 
for  the  regulated  compwiny,  "tax  losses" 
from  non-natural  gas  sales  activities  of 
the  same  company  should  not  be  con- 
sidered In  determining  the  tax  allowance 
for  the  regulated  activities.  In  other 
words,  the  regulated  activities  are  prop- 
erly viewed  as  a  separate  corporate  entity 
and  the  Federal  income  tax  allowance 
computed  accordingly.'' 

Having  determined  that  the  federal  In- 
c<Hne  tax  component  allowed  should  be 
computed  by  looking  only  to  the  revenues 
and  deductions  which  will  be  generated 
by  natural  gas  sales,  it  Is  necessary  to 
focus  on  how  any  tax  liabilities  or  bene- 
fits are  to  be  allocated  between  the  rates 
established  for  gas  from  wells  com- 
menced prior  to  January  1,  1973,  and 
those  established  for  gas  from  wells  com- 
menced after  that  date. 

In  Opinion  No.  699-H  pre-production 
investment  was  reduced  by  the  tax  sav- 
ings resulting  from  tax  deductions  gen- 
erated by  exploration  efiforts  associated 
with  new  gas,  the  premise  being  that 
a  producer  would  have  sufficient  reve- 
nues   generated    by    sales    of    all    gas 


"This  results  In  extremely  complex  cal- 
c\ilatlons  due  to  the  carryback  and  carryover 
provisions  in  the  Internal  Revenue  Code.  See, 
e.g.,  Int.  Rev.  Code  of  1954,  section   172(b). 

"To  the  extent  that  the  decision  In  Area 
Rate  Proceeding,  et  al.  {Southern  Louisiana 
Area),  40  F.P.C.  630,  681-586  (1968),  holds 
that  "tax  losses"  from  non-Jurlsdlctlonal  ac- 
tivities of  a  company  are  to  be  considered  In 
fixing  rates  for  Jurisdictional  activities,  we 
hereby  overrule  that  decision.  That  decision 
Is  in  conflict  with  FPC  v.  United  Gas  Pipe 
Line  Co.,  386  U.S.  237  (1967),  393  U.S.  7 
(1968). 


to  permit  utilization  of  such  tax  de- 
ductions when  they  file  their  fed- 
eral Income  tax  returns.  In  order  to 
be  consistent,  this  necessitated  a  method 
of  computing  the  tax  allowance  for 
gas  from  wells  commenced  prior  to 
January  1,  1973,  which  takes  into  con- 
sideration only  the  costs  associated  with 
finding  and  producing  these  volumes.  The 
tax  allowance  contained  in  Opinion  No. 
749  using  the  data  contained  in  Appendix 
C  accomplishes  this.  These  data  repre- 
sent a  compHjsite  of  expenditures  incurred 
by  the  respondents  and  the  revenues  be- 
fore consideration  of  the  allowance  for 
income  taxes  to  be  received  under  the 
rates  prescribed.  From  these  data,  pro- 
duction net  income  (Appendix  C,  Line 
34)  can  be  computed  as  a  preliminary 
step  In  computing  taxable  income 
(Appendix  C,  Line  41).  After  pro- 
duction net  income  is  determined  ad- 
justments refiectlng  interest  expense, 
amortization  of  previously  capitalized 
intangible  drilling  costs  (IDO,  and 
current  intangible  drilling  costs  capi- 
talized are  necessary  in  order  to  deter- 
mine taxable  income.  The  tax  allowance 
Is  then  computed  by  multiplying  taxable 
income  by  0.92308  (48 --52)  to  yield  the 
income  tax  allowance."  The  net  result  of 
thLs  methodology  Is  that  the  base  rate  of 
23.5  cents  per  Mcf  plus  the  tax  allowance 
of  6  cents  per  Mcf  effective  July  1,  1976, 
will  yield  to  the  producer  an  after  tax 
return  of  15  percent  on  rate  base. 

5.    MINIMUM    RATE 

The  Producer  Group  urges  that  the 
minimum  rate  be  Increased  by  the  in- 
clusion of  a  specific  income  tax  com- 
ponent. Mobil  argues  that  the  minimum 
rate  should  be  Increased  to  20  cents  and 
be  subjected  to  quality  adjustments.  Con- 
gressman Moss'  letter  poses  several  ques- 
tions concerning  the  minimum  rate. 
APGA  objects  to  the  minimum  rate. 

The  contentions  of  the  Producer  Group 
and  Mobil  were  fully  considered  in  Opin- 
ion No.  749.  No  specific  Income  tax  com- 
ponent can  be  identified  for  the  minimum 
rate  because  the  data  from  which  the 
computation  could  be  made  is  not  avail- 
able. Furthermore,  the  appropriateness 
of  a  specific  Income  tax  allowance  with 
respect  to  gas  sold  under  the  minimum 
rate  would  vary  widely  from  producer 
depending  upon  the  mix  of  minimum 
rate  and  other  gas  that  the  producer  sells 
in  a  given  year.  Under  these  circum- 
stances, the  recognition  of  possible  in- 
come tax  liability  as  one  factor  in  justify- 
ing the  increase  of  the  minimum  rate 
above  the  Permian  II  level  Is  the  only  ap- 
propriate or  possible  response  to  the  in- 
come tax  question.  Simplicity  is  more 
readily  achieved  than  precision  in  estab- 
lishing a  minimum  rate  and  Mobil's  sug- 
gestion that  the  minimum  rate  be  sub- 
ject to  additional  allowances  is  rejected. 

APGA  suggests  that  because  the  Com- 
mission did  not  establish  minimum  rates 


"  This  method  is  consistent  with  that  uti- 
lized to  compute  the  income  tax  allowance 
In  natural  gas  pipeline  and  electric  utllltlea. 
See,  e.g.,  Kansas-Nebraska  Natural  Gas  Com- 
pany, Inc.  Opinion  No.  731  at  42-44,  AppenOlz 
I  ._  F.P.C.  _.  (May  16,  1976). 
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for  the  South  Louisiana  area  In  the  Area 
Rate  proceedings,  that  no  minimum  rate 
was  estahhshed  in  this  nationwide  pro- 
ceeding. No  minimum  rate  was  estab- 
lished in  South  Louisiana.  I  believe  the 
proposed  13.75  cent  minimum  would  have 
affected  seven  contracts  with  most  of 
the  impact  falling  upon  a  single  pipe- 
line." Disregarding  the  small  producers, 
the  minimum  rate  in  this  proceeding  will 
affect  76  of  the  92  reporting  producers, 
43  of  59  producers  in  South  Louisiana 
alone.  In  other  respects  as  well,  the  cur- 
rent situation  is  quite  distingiilshable. 
The  national  gas  supply  situation  has 
worsened  substantially  since  South 
Louisiana  I  and  South  Louisiana  n  were 
decided.  Virtually  all  of  the  impact  of 
the  minimum  rate  In  South  Louisiana 
will  be  in  the  state  domain  portion 
<rf  the  Area  and  sales  to  interstate  pipe- 
lines from  that  portion  have  declined 
materially  in  recent  years.  The  minimum 
rate  today  is  as  necessary  in  South  Loui- 
siana as  elsewhere.  Furthermore,  more 
than  80  percent  of  the  voliunes  affected 
by  this  minimum  rate  are  delivered  under 
contracts  that  have  an  initial  date  of 
1964  or  earlier,  a  time  when  supply  sur- 
pluses most  likely  distorted  rates  in  rela- 
tion to  current  costs  of  production." 

In  summary,  we  find  that  the  public 
Interest  requires  the  establishment  of  a 
minimum  rate  for  the  entire  nation  at 
the  rate  of  18  cents  per  Mcf,  plus  local 
production  taxes.  Opinion  No.  749  is 
affirmed  as  to  minimum  rate.  We  also 
find  that  there  is  no  basis  for  distinguish- 
ing between  large  and  small  producers 
with  respect  to  the  minimum  rate. 

B.  Cost  Allocation 

In  Opinion  No.  749,  the  Commission 
abandoned  the  relative  cost  method  of 
allocating  production  costs  between 
liquids  and  gas  bfecause  of  a  determina- 
tion that  the  relative  cost  method  today 
would  assign  excessive  costs  to  the  con- 
densate liquids.  In  lieu  of  relative  cost, 
the  Commission  extended  the  applica- 
tion of  the  modified  Btu  method  that 
theretofore  had  been  utilized  for  the 
purpose  of  allocating  exploration  and 
development  costs.  It  was  found  that, 
while  no  allocation  method  is  perfect 
with  respect  to  Joint  costs,  the  modified 
Btu  method  which  gives  consideration 
to  the  relative  value  of  the  joint  prod- 


^  K^ea  Rate  Proceeding  (Southern  Louist. 
ana  Area,  et  al) .  40  F.P.C.  530.  624  (1968). 

•  Impact  Of  Minimum  Rate  By  Initial  Con- 
tract Vintage: 


Vintage  of 
oontract 

VolumM 
(thou-iand 
cubic  feet; 

Cnmnlalire 
IxTcent 

B«f<»rBl930 

5.108.000 
5.680.000 

0  18> 

183010  193« 

3U8 

IMOto  1949 

law  to  IflM 

24'J.-42.0CO 
366.413.000 
2ir.'.  438, 000 
..     l,y2\.9X).000 
535.!)l«.0n0 
30.541.000 

g.ejo 

23.  l.M) 

1955  to  low 

33.930 

1960  to  ig«4 

79.080 

IMBlOlSm 

98  KTQ 

1970  to  1873 

100.000 

Total 

.    2.707,666,000 

ucts  was  likely  to  produce  the  fairest 
result.  The  relative  values  were  de- 
termined by  reference  to  data  from 
the  n<m-Jurisdictlonal  Intrastate  market 
rather  than  by  reference  to  the  juris- 
dictional price  of  natural  gas  as 
had  been  used  in  the  past.  Considera- 
tion was  given  to  historical  data,  cur- 
rent data,  and  future  trends,  and  the 
modifying  factor  was  set  at  1.5.  On  re- 
hearing, several  parties  have  objected  on 
different  groimds  to  the  allocation 
method. 

The  Producer  Group  contends  that  the 
Commission  erred  in  not  basing  alloca- 
tion iipon  either  the  relative  vapor 
volume  or  the  relative  Btu  content  of  the 
joint  products.  APGA  contends  that  the 
Commissicm  erred  in  abandoning  the  rel- 
ative cost  method.  PSCNY  does  not  dis- 
pute the  departure  from  the  relative  cost 
method  to  the  modified  Btu  method,  but 
it,  along  with  the  State  of  Minnesota 
(Minnesota)  contend  that  the  modified 
factor  was  derived  from  too  current  data. 
Additionally  PSCNY  and  Minnesota 
argue  that  the  Commission  should  utilize 
a  net  liquid  credit  method  of  allocation. 

The  Producer  Group  condemns  the 
modified  Btu  method  because  it  compels 
the  application  of  "policy  choices  and 
judgment  regarding  value  which  leads 
ultimately  to  circular,  arbitrary  and  pre- 
determined results.""  However,  the 
methods  suggested  by  the  Producer 
Group — vapor  volume  or  straight  Btu — 
require  a  no  less  significant  and  a  more 
questionable  policy  choice — which  is, 
that  value  expected  is  irrelevant  to  the 
allocation  of  cost  expended  In  production 
of  joint  products.  Such  a  policy  choice 
could  be  avoided  only  by  an  alternative 
decision  that  relative  values  are  equal,  a 
judgment  equally  susceptible  to  being 
circular,  in  that  it  lestds  absolutely  to 
predetermined  results  and  consequently 
is  more  arbitrary  because  it  Is  contrary  to 
the  available  evidence.  The  Producer 
Group  further  asserts  that  the  modified 
Btu  method  "stacks  the  deck  against 
gras."  "  and  alleges  that  the  Commission 
is  determining  that  gas  is  a  less  valuable 
product.  The  modified  Btu  method  is  an 
application  of.  and  not  a  determination 
of  values.  The  marketplace  value  is  rep- 
resented by  the  historical  and  current 
evidence  of  unregulated  market  prices. 
It  is  a  fact  that  such  prices  for  natural 
gas  and  liquid  hydrocarbons  at  the  well- 
head demonstrate  that  common  physical 
characteristics  of  the  products  do  not 
equate  the  value  of  the  products.  No  den- 
egation  of  the  value  of  natural  gas  at 
the  point  of  ultimate  consumption  need 
be  implied  from  the  evidence  of  wellhead 
prices.  As  was  stated  in  Opinion  No.  749. 
the  differences  In  relative  costs  of  trans- 
portation or  storage,  sis  well  as  societal 
premiums  attached  to  motor  fuel,  can 
account  for  the  different  average  well- 
head prices.  There  is  no  suggestion  that 
natural  gas  is  an  "inferior"  product  or 
that    It   cannot   be   Indeed   a   superior 


product  in  particular  applications  or 
situations. 

The  evidence  to  date,  however,  will  not 
support  a  finding  that  the  producer  can 
expect  to  receive  an  average  wellhead 
price  for  natural  gas  that  is  equivalent  on 
a  physical  characteristic  basis  to  the 
average  wellhead  price  for  hydrocarbon 
liquids.  It  Is  that  expectation  that  must 
form  the  basis  In  an  average  cost  rate 
proceeding.  The  Producer  Group  offers 
only  the  general  statement  that  "the 
trend  is  toward  unity."  "  That  trend  was 
taken  into  account  In  Opinion  No.  749 
by  the  use  of  historical  and  current  data. 

The  Producer  Group  also  contends  that 
the  Commission  did  not  take  into  ac- 
coimt  the  "imquantifiable  effect  of  a  free 
market  for  interstate  gas  on  national 
gas  values."  **  There,  of  course,  can  be 
no  "free"  market  for  interstate  natural 
gas  under  existing  law  and  smy  assump- 
tion concerning  such  a  market  would  be 
mere  speculation.  To  avoid  endless  spec- 
ulation, it  is  reasonable  to  accept  the 
available  Intrastate  data  as  to  the  values 
at  the  wellhead  as  some  evidence  of  the 
appropriate  modifying  factor  as  long  as 
it  Is  recognized  that  absolute  precision  tn 
the  allocation  of  joint  costs  is  not  achiev- 
able. 

PSCNY  does  not  chaUenge  the  change 
from  relative  costs  to  modified  Btu  al- 
location of  costs  between  gas  and  liquids, 
nor  does  it  contend  that  the  use  of  Intra- 
state natural  gas  prices  for  the  gas  leg 
of  cost  allocation  is  beyond  the  discre- 
tion of  the  Commission.  PSCNY  and 
Minnesota  do  contend,  that  It  Is  not 
proper  for  the  Commission  to  utilize  the 
current  price  data  in  determining  the 
modifying  factor.  But.  a  substantial  por- 
tion of  the  production  costs  in  issue  In 
thLs  proceeding  are  prospective  costs.  The 
cash  expense  that  Is  required  to  main- 
tain production  in  existing  fields  neces- 
sarily will  be  incurred  In  the  future.  The 
alk)cation  method  with  respect  to  those 
expenses  should  reflect  praspective  values 
of  the  derived  products.  PSCNY  concedes 
that  exploration  and  development  costs 
historically  have  been  treated  on  a  "more 
current  basis"  **  and  this  Implicitly  sug- 
gests that  it  Is  within  the  discretion  of 
the  Commission  to  utilize  current  prices 
in  developing  the  modifying  factor  for 
the  allocation  of  exploration  and  devel- 
opment costs. 

To  accept  the  protestants!  methods 
logically,  the  Commission  would  be  led 
to  the  use  of  three  different  modifying 
factors  in  a  single  proceeding.  That  Is, 
prospective  production  expenditures 
would  be  allocated  on  the  basjs  of  pro- 
spective prices,  other  production  ex- 
penses would  be  allocated  on  the  basis 
of  historical  prices,  and  exploration  and 
development  expenses  would  be  allocated 
on  the  basis  of  ciu-rent  prices.  It  would 
not  be  mathematically  impossible  to  ap- 
ply such  a  method,  but  where  tlie  inquiry 
Inherently  depends  so  heavily  upon  judg- 
ment, such  a  method  Is  not  patently  more 


) 


The  total  represents  slightly  less  than  35';e 
of  all  gaa  sold  In  Interstate  commerce  for  the 
«       iitkUk  pertod. 


"  The   Producer  Group'$,   Application   for 
Rehearing*  filed  January  30,  1978,  p.  88. 
"  Id.  at  37. 


"Id.  at  36. 

"  Id   at  36. 

"Public  Service  Commission  of  the  State 
of  New  York,  Petition  for  Bebearlng,  filed 
January  30,  1976,  p.  4. 
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reasonable  than  the  approach  taken  by 
the  Commission  in  Opinion  No.  749. 
There  the  Commission  applied  a  single 
modifying  factor  that  was  derived  after 
giving  consideration  to  the  historical 
data,  current  prices,  and  future  treiids. 
Also,  It  should  be  noted  that  large 
changes  In  the  modifying  factor  produce 
only  small  changes  in  the  indicated  costs. 
If  the  modifying  factor  was  increased  by 
one- third,  from  1.5  to  2.0,  the  Indicated 
price  would  be  reduced  by  approximately 
2  percent,  or  less  than  ',2  of  one  cent 
per  Mcf. 

PSCNY  and  Minnesota  suggest  that  the 
Commission  adopt  a  liquid  credit  method 
for  assigning  the  costs  between  liquids 
and  gas.  The  net  liquid  credit  method  had 
been  utilized  since  Permian  I  **  for  new 
gas  costing.  It  is  deemed  inappropriate, 
however,  to  continue  that  method  in  this 
proceeding  because  it  credits  the  total 
revenue  from  liquid  sales  to  the  total  cost 
of  service.  It,  therefore,  assigns  costs 
from  gas  to  liquids  by  the  amount  that 
the  total  revenue  from  liquids  exceeds 
actual  cost  of  production  (plus  return) 
that  the  Commission  allocates  to  reg- 
ulated natural  gas. 

C.  Reveitdi  Impact 

At  mlmeo  pages  36-38  of  Opinion  No. 
749,  we  included  a  study  on  the  revenue 
lmr>act  erf  tlie  rate  structure  prescribed 
therein.  Additional  studies  made  by  the 
Commission  showed  that  the  estimated 
Impact  was  sUghtly  understated: 

Utilizing  the  same  assumptions  set 
forth  in  Opinion  No.  749,  the  estimated 
annual  impact  on  the  rates  in  effect  prior 
to  July  1,  1976,  is  $225,861,000  compared 
to  $218,342,000  given  In  Opinion  No.  749. 

The  revised  Impact  is  broken  down  as 
follows: 

1975  Estimated  Revenue $2,  408,  938,  000 

Revenue  Due  To: 

Base   Celling 96,179,000 

Btu    Adjustment 26.  298.  000 

Gathering   AUowance 22.  082.  000 

Base    Minimum 81.302,000 

Total    2,634,799,000 

The  revised  unit  revenue  Impacts  are 
shown  below: 


This  revised  revenue  Impact.ls  broken 

down  as  follows: 

1975  Estimated  Revenue $2,  408,  938,  000 

Revenue  Due  To; 

Base   Celling 370,150.000 

Btu    Adjustment 36.  252.  000 

Gathering   Allowance 26.  650,  000 

Base    Minimum 79,312.000 

Total    ---     2,921,202,000 

The  revised  unit  revenue  impacts  are 
shown  below : 


Revenues 

(in 
thousand!!) 


Unit 
revenues ' 


Estimated  10T5  revenues . 
Kstlmated  revenues 


$2,408,938 
2,634.799 


22.90 
25.06 


■  In  cents  per  thousand  cubic  (ceU 

These  charges  will  cause  an  Increase 
in  unit  revenues  of  approximately  2.15 
cents  per  Mcf  as  compared  to  approxi- 
mately 2.08  cents  per  Mcf.  This  Is  greater 
than  the  revenue  impact  originally  esti- 
mated. 

For  the  period  subsequent  to  July  1. 
1976.  the  estimated  Impact  Is  approxi- 
mately $512,263,000  compared  to  the 
original  estimate  of  $502,770,000. 


Revenues 

(in 
tboiuaDdj) 


Unit 
revenues ' 


E.'stiinated  1975  revenues — 
Estimated  revenues 


$2,408,938 

2, 921, 203 


22.90 
27.77 


■  In  eenta  per  thousand  cubic  (eet. 

The  resulting  Increase  in  revised  unit 
revenues  of  0.09  cents  per  Mcf  from  ap- 
proximately 27.68  cents  per  Mcf  to 
approximately  27.77  cents  per  Mcf  rep- 
resents an  Increase  of  approximately  1.9 
percent. 

The  revised  Impact  of  Including  a  Fed- 
eral income  tax  allowance  in  the  base 
rate  is  as  follows: 


Revenues 

(m 
thoiisaiid.s) 


Unit 
revenues' 


Estimated  revenues  under 

cellinf!  rale  inclmling  ttl 

1,000  fl'  Fwlteral  income 

tajes $2,921,203 

Estimated  revenuea  under 

ceilinK  rate  excluding  6tl 

1,000  ft'  Federal  income 

taxes 2.634,799 

Difference 286.401 


27.77 


25.05 


2.72 


••  Area   Rate   Proceeding,   et  al.    (Permian 
Basin  Area).  34  PJ>.C.  168  (1964),  at  219. 


1 1  n  cents  per  thousand  cubic  (eeU 

The  Producer  Group  argues  that  the 
Commission  should  establish  a  rate 
structure  which  permits  the  producers  to 
receive  the  rates  prescribed  by  the  Com- 
mission. Congressman  Moss  argues  that 
the  Commission  has  shifted  risks  from 
the  producers  to  the  consumers  "Ibly  In- 
creasing flowing  gas  prices  atkove  con- 
tractually-agreed upon,  fixed-price  es- 
calations •  •  •".  Both  arguments  are 
found  to  be  in  error  for  the  reasons  set 
forth  below. 

The  rates  established  by  the  Commis- 
sion do  not  permit  any  producer  to  col- 
lect any  rate  in  excess  of  the  rate  which 
is  provided  by  its  contracts  except  for 
those  contracts  it  may  have  which  pro- 
vide for  a  rate  below  the  minimum  rate. 
The  preceding  tables  clearly  demon- 
strate that  on  the  whole,  producers  will 
collect  rates  less  than  the  prescribed 
rates  because  of  contractual  rate  limita- 
tions. For  example,  after  July  1.  1976, 
when  the  established  base  rate  Increases 
to  29.5  cents  per  Mcf,  the  producers  as 
an  average  will  realize  unit  revenues  of 
only  27.77  cents  per  Mcf.  Realized  unit 
revenues  will  be  1.73  cents  per  Mcf  below 
the  base  rate  before  allowable  adjust- 
ments. Thus,  the  assumption  In  Con- 
gressman Moss'  arguments  is  patently  in 


error.  Contractual  limitations  rather 
than  being  exceeded  prevent  the  produc- 
ers from  receiving  rates  which  the  Com- 
mission has  determined  are  just  and  rea- 
sonable and  necessary  to  recover  the 
costs  incurred. 

Turning  next  to  the  Producer  Group's 
argument  that  we  should  permit  rates 
In  excess  of  contractually  authorized 
rates  to  be  collected,  we  note  that  such 
action  by  the  Commission  is  prohibited 
by  the  Natural  Gas  Act,  United  Gas  Pipe 
Line  Co.  v.  Memphis  Light,  Gas  and 
Water  DivL^ion.  358  U.S.  103  (1958) ;  FPC 
V.  Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956) ;  United  Gas  Pipe  Line  Co.  v.  Mo- 
bile Gas  Service  Corp..  350  U.S.  332 
(1956).  In  Sierra,  supra,  the  Supreme 
Court  held  that  the  Commission  may  not 
set  aside  contractuallv  agreed  upon  rates 
unless  "the  rate  Is  so  low  as  to  adversely 
affect  the  public  Interest — as  where  it 
might  impair  the  financial. ability  of  the 
public  utility  to  continue  its  service.  ca«t 
upon  other  customers  an  excessive  bur- 
den, or  be  unduly  dLscriminatory."  350 
U.S.  348,  355.  The  Commission  did  make 
such  a  finding  on  the  record  of  this  pro- 
ceeding for  those  contracts  which  pro- 
vide for  rates  below  the  minimum  rate. 
With  respect  to  those  contracts  we  found 
that  "the  rate  is  so  low  as  to  adversely 
affect  the  public  interest  •  •  '".Id.  Thus, 
we  have  found  and  affirm  that  there  Is 
evidence  to  support  the  Producer  Group's 
contention  that  Opinion  No.  749  should 
be  modified  to  permit  any  producer  to 
abrogate  Its  contract  and  collect  the 
minimum  rates  prescribed  by  the  Com- 
mission since  the  Act  provides:  "the 
Commission  shall  determine  the  just 
and  reasonable  rate  •  •  '."  Provided, 
however,  that  the  Commission  shall  have 
no  power  to  order  any  Increase  in  any 
rate  contained  In  the  currently  effective 
schedule  of  such  natural-gas  company 
on  file  with  the  Commission — Sec.  5a  of 
the  Natural  Gas  Act:  15  U.S.C.  717d.*' 

D.  Rate  Design  Factors 

1.  MARKET  VALUE  ROYALTIES 

The  Producer  Group  urges  the  Com- 
mission to  provide  adjustments  to  the 
ceiling  rate  to  reflect  "market  vsdue" 
royalties  on  the  grounds  that  some  pro- 
ducers selling  gas  in  interstate  commerce 
are  being  subjected  to  lawsuits  and  de- 
mands by  royalty  owners  for  payments 
based  on  the  alleged  "market  value"  of 
the  gas  without  regard  to  the  just  and 
reasonable  rates  established  by  this  Com- 
mission. The  record  supports  no  such  an 
adjustment. 

If  producers  are  put  in  a  bind  by  their 
royalty  obligations  they  may  petition  the 
F.P.C.  for  individualized  relief,  see,  Mobil 
Oil  Corp.  V.  FJ>.C.  417  U.S.  283  (1974). 
affirming  Placid  Oil  Co.  v.  F.P.C.  483  P. 
2d  880  (CA5.  1973).  and  saying  that  a 
prtxlucer  selected  by  higher  royalty  obli- 
gations is  entitled  to  seek  Individualized 
relief.  While  Indicating  that  relief  on 
some  grounds  may  be  possible,  this  case 
does  not  state  under  what  conditions  re< 


"  See,  Sierra,  aupra,  360  U.S.  348. 
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for  the  South  Louisiana  area  In  the  Area 
Rate  proceedings,  that  no  minimum  rate 
wa«  established  in  this  nationwide  pro- 
ceeding. No  minimum  rate  was  estab- 
lished In  South  Louisiana.  I  believe  the 
proposed  13.75  cent  minimum  would  have 
affected  seven  contracts  with  most  of 
the  lmp(u;t  falling  upon  a  single  pipe- 
line." Disregarding  the  small  producers, 
ttie  minimum  rate  In  this  proceeding  will 
affect  76  of  the  92  reporting  producers, 
43  of  59  producers  In  South  Louisiana 
alone.  In  other  respects  as  well,  the  cur- 
rent situation  Is  quite  distinguishable. 
The  national  gas  supply  situation  has 
worsened  substantially  since  South 
Louisiana  I  said  South  Louisiana  n  were 
decided.  Virtually  all  of  the  Impact  of 
the  minimum  rate  In  South  Louisiana 
wUl  be  in  the  state  domain  portion 
of  the  Area  and  sales  to  interstate  pipe- 
lines from  that  portion  have  declined 
materially  in  recent  years.  The  minimum 
rate  today  is  as  necessary  in  South  Loui- 
siana as  elsewhere.  Furthermore,  more 
than  80  percent  of  the  volxunes  affected 
by  this  minimum  rate  are  delivered  under 
contracts  that  have  an  initial  date  of 
1964  or  earlier,  a  time  when  supply  sur- 
pluses most  likely  distorted  rates  in  rela- 
tion to  current  costs  of  production." 

In  summary,  we  find  that  the  public 
Interest  requires  the  establishment  of  a 
minimum  rate  for  the  entire  nation  at 
the  rate  of  18  cents  per  Mcf,  plus  local 
production  taxes.  Opinion  No.  749  is 
affirmed  as  to  minimum  rate.  We  also 
find  that  there  Is  no  basis  for  distinguish- 
ing between  large  and  small  producers 
with  respect  to  the  minimum  rate. 

B.  Cost  Allocation 

In  Opinion  No.  749,  the  Commission 
abandoned  the  relative  cost  method  of 
allocating  production  cc^ts  between 
liquids  and  gas  b^ause  of  a  determina- 
tion that  the  relative  cost  method  today 
would  assign  excessive  costs  to  the  con- 
densate liquids.  In  lieu  of  relative  cost, 
the  Commission  extended  the  applica- 
tion of  the  modified  Btu  method  that 
theretofore  had  been  utilized  for  the 
purpose  of  allocating  exploration  and 
development  costs.  It  was  found  that, 
while  no  allocation  method  is  perfect 
with  respect  to  joint  costs,  the  modified 
Btu  method  which  gives  consideration 
to  the  relative  value  of  the  Joint  prod- 


—  Area  Rate  Proceeding  (Southern  LouUU 
mna  Area,  et  at).  40  F.P.C.  530.  624  (1968). 

•  Impact  Of  Minimum  Rat*  By  Initial  Con- 
tract Vintage: 


Vintage  of 
contract 

Volumee 
(thousand 
cnbic  feet) 

Cumulative 
percent 

Before  ItaO 

5.108.000 

5.880.000 

249. -4-'.  000 

868.412.000 

292.438.000 

1,221.920.000 

835. 816.000 

30.541.000 

0. 18> 

IBMtotM* 

309 

1940  to  IMS 

9. 6J0 

laeOtO  1964 

23.150 

uuto  iaG0 

33.950 

IM0tal9M. 

1MB  t*  IMS 

79.080 

98.870 

uvotoun 

loaooo 

TotoL 

3;  707. 606. 000 

ucts  was  likely  to  produce  the  fairest 
result.  The  relative  values  were  de- 
termined by  reference  to  data  from 
the  non-Jurlsdictlonal  Intrastate  market 
rather  than  by  reference  to  the  Juris- 
dictional price  of  natural  gas  as 
had  been  used  In  the  past.  Considera- 
tion was  given  to  historical  data,  cur- 
rent data,  and  future  trends,  and  the 
modifying  factor  was  set  at  1.5.  On  re- 
hearing, several  parties  have  objected  on 
different  grounds  to  the  allocation 
method. 

The  Producer  Group  contends  that  the 
Commission  erred  in  not  basing  alloca- 
tion upon  either  the  relative  vapor 
volume  or  the  relative  Btu  content  of  the 
joint  products.  APOA  contends  that  the 
Commission  erred  in  abandoning  the  rel- 
ative cost  method.  PSCNY  does  not  dis- 
pute the  departure  from  the  relative  cost 
method  to  the  modified  Btu  method,  but 
It,  along  with  the  State  of  Minnesota 
(Minnesota)  contend  that  the  modified 
ftictor  was  derived  from  too  current  data. 
Additionally  PSCNY  and  Minnesota 
argue  that  the  Commission  should  utilize 
a  net  Uquid  credit  method  of  aUocatlon. 

The  Producer  Group  condemns  the 
modified  Btu  method  because  It  compels 
the  application  of  "policy  choices  and 
judgment  regarding  value  which  leads 
ultimately  to  circular,  arbitrary  and  pre- 
determined results.""  However,  the 
methods  suggested  by  the  Producer 
Group — vapor  volume  or  straight  Btu — 
require  a  no  less  significant  and  a  more 
questionable  policy  choice — which  Is, 
that  value  expected  Is  Irrelevant  to  the 
allocation  of  cost  erpended  In  production 
of  joint  products.  Such  a  policy  choice 
could  be  avoided  only  by  an  alternative 
decision  that  relative  values  are  equal,  a 
judgment  equally  susceptible  to  being 
circular,  in  that  it  leads  absolutely  to 
predetennined  results  and  consequently 
Is  more  arbitrary  because  It  Is  contrary  to 
the  available  evidence.  The  Producer 
Group  further  asserts  that  the  modified 
Btu  method  "stacks  the  deck  against 
gas."  "  and  alleges  that  the  Commission 
is  determining  that  gas  is  a  less  valuable 
product.  The  modified  Btu  method  is  an 
application  of,  and  not  a  determination 
of  values.  The  marketplace  value  is  rep- 
resented by  the  historical  smd  current 
evidence  of  imregulated  market  prices. 
It  is  a  fact  that  such  prices  for  natural 
gas  and  liquid  hydrocarbons  at  the  well- 
head demonstrate  that  conunon  physical 
characteristics  of  the  products  do  not 
equate  the  value  of  the  products.  No  den- 
egation  of  the  value  of  natural  gas  at 
the  point  of  ultimate  consumption  need 
be  implied  from  the  evidence  of  wellhead 
prices.  As  was  stated  In  Opinion  No.  749. 
the  differences  In  relative  costs  of  trans- 
portation or  storage,  as  weU  as  societal 
premiums  attached  to  motor  fuel,  can 
account  for  the  different  average  well- 
head prices.  There  Is  no  suggestion  that 
natural  gas  Is  an  "inferior"  product  or 
that   It   cannot   be   Indeed   a  superior 


product  in  particular  applications  or 
situations. 

The  evidence  to  date,  however,  will  not 
support  a  finding  that  the  producer  can 
expect  to  receive  an  average  wellhead 
price  for  natural  gas  that  is  equivalent  on 
a  physical  characteristic  basis  to  the 
average  wellhead  price  for  hydrocarbon 
liquids.  It  Is  that  expectation  that  must 
form  the  basis  In  an  average  cost  rate 
proceeding.  The  Producer  Group  offers 
only  the  general  statement  that  "the 
trend  is  toward  unity."  "  That  trend  was 
taken  into  account  In  Opinion  No.  749 
by  the  use  of  historical  and  current  data. 

The  Producer  Group  also  contends  that 
the  Commission  did  not  take  into  ac- 
count the  "unquantiflable  effect  of  a  free 
market  for  interstate  gas  on  national 
gas  values."  **  There,  of  course,  can  be 
no  "free"  market  for  Interstate  natural 
gas  under  existing  law  and  any  assump- 
tion concerning  such  a  market  would  be 
mere  speculation.  To  avoid  endless  spec- 
ulation, it  is  reasonable  to  accept  the 
available  Intrastate  data  &s  to  the  values 
at  the  wellhead  as  some  evidence  of  the 
appropriate  modifying  factor  as  long  as 
it  is  recognized  that  absolute  precision  in 
the  allocation  of  joint  costs  Is  not  achiev- 
able. 

PSCNY  does  not  challenge  the  change 
from  relative  costs  to  modified  Btu  al- 
location of  costs  between  gas  and  liquids, 
nor  does  it  contend  that  the  use  of  Intra- 
state natural  gas  prices  for  the  gas  leg 
of  cost  allocation  is  beyond  the  discre- 
tion of  the  Commission.  PSCNY  and 
Minnesota  do  contend,  that  It  Is  not 
proper  for  the  Commission  to  utilize  the 
current  price  data  In  determining  the 
modifying  factor.  But,  a  substantial  por- 
tion of  the  production  costs  In  issue  In 
this  proceeding  are  prospective  costs.  The 
cash  expense  that  Is  required  to  main- 
tain production  In  existing  fields  neces- 
sarily will  be  incurred  In  the  future.  The 
alkKation  method  with  respect  to  those 
expenses  should  reflect  prospective  values 
of  the  derived  products.  PSCNY  concedes 
that  exploration  and  development  costs 
historically  have  been  treated  on  a  "more 
current  basis"  **  and  this  implicitly  sug- 
gests that  it  is  within  the  discretion  of 
the  Commission  to  utilize  current  prices 
In  developing  the  modifying  factor  for 
the  allocation  of  exploration  and  devel- 
opment costs. 

To  accept  the  protestantsi  methods 
logically,  the  Commission  would  be  led 
to  the  use  of  three  different  modifying 
factors  in  a  single  proceeding.  That  Is. 
prospective  production  expenditures 
would  be  allocated  on  the  basis  of  pro- 
spective prices,  other  production  ex- 
penses would  be  allocated  on  the  basis 
of  historical  prices,  and  exploration  and 
development  expenses  would  be  allocated 
on  the  basis  of  current  prices.  It  would 
not  be  mathematically  Impossible  to  ap- 
ply such  a  method,  but  where  the  inquiry 
Inherently  depends  so  heavily  upon  judg- 
ment, such  a  method  Is  not  patently  more 


reasonable  than  the  approach  taken  by 
the  Commission  in  Opinion  No.  749. 
There  the  Commission  applied  a  single 
modifying  factor  that  was  derived  after 
giving  consideration  to  the  historical 
data,  current  prices,  and  future  trends. 
ALSO,  it  should  be  noted  that  large 
changes  In  the  modifying  factor  produce 
only  small  changes  In  the  indicated  costs. 
If  the  modifying  factor  was  increased  by 
one-third,  from  1.5  to  2.0,  the  indicated 
price  would  be  reduced  by  approximately 
2  percent,  or  less  than  '2  of  one  cent 
per  Mcf. 

PSCNY  and  Minnesota  suggest  that  the 
Commission  adopt  a  liquid  credit  method 
for  assigning  the  costs  between  liquids 
and  gas.  The  net  liquid  credit  method  had 
been  utilized  since  Permian  I "  for  new 
gas  costing.  It  is  deemed  Inappropriate, 
however,  to  continue  that  method  In  this 
proceeding  because  it  credits  the  total 
revenue  from  liquid  sales  to  the  total  cost 
of  service.  It,  therefore,  assigns  costs 
from  gas  to  liquids  by  the  amount  that 
the  total  revenue  from  liquids  exceeds 
actual  cost  of  production  (plus  return) 
that  the  Commission  allocates  to  reg- 
ulated natural  gas. 

C.  Revenue  Impact 

At  mlmeo  pages  36-38  of  Opinion  No. 
749,  we  included  a  study  on  the  revenue 
Impact  of  the  rate  structure  prescribed 
therein.  Additional  studies  made  by  the 
Commission  showed  that  the  estimated 
impact  was  slightly  understated: 

Utilizing  the  same  assumptions  set 
forth  In  Opinion  No.  749,  the  estimated 
annual  Impact  on  the  rates  In  effect  prior 
to  July  1.  1976.  Is  $225,861,000  compared 
to  $218,342,000  given  in  Opinion  No.  749. 

The  revised  Impact  Is  broken  down  as 
follows : 

1076  Estimated  Revenue $2.  408,  938,  000 

Revenue  Due  To: 

Base   Celling 96.179,000 

Btu    Adjustment 26,298.000 

Gathering   AUowance 22.082,000 

Base    Minimum 81,302,000 

Tbtal    2,634,799,000 

The  revised  imlt  revenue  impacts  are 
shown  below: 


Revenues 

(in 
tboosands) 


Unit 
revenues" 


Estimated  1978  revenoes ...      $2, 408, 938 
■stimated  rerenuee 2,684,799 


22.90 
25.06 


■In  eeotfi  per  thousand  cubic  teeL 

These  charges  will  cause  an  Increase 
In  unit  revenues  of  approximately  2.15 
cents  per  Mcf  as  compared  to  approxi- 
mately 2.08  cents  per  Mcf.  This  Is  greater 
than  the  revenue  impact  originally  esti- 
mated. 

For  the  period  subsequent  to  July  1, 
1978,  the  estimated  Impact  Is  approxi- 
mately $512,263,000  compared  to  the 
original  estimate  of  $502,770,000. 


This  revised  revenue  Impact  Is  broken 

down  as  follows : 

1975  Estimated  Revenue $2,408,938,000 

Revenue  Due  To; 

Base    Celling 370,160.000 

Btu    Adjustment 36.252.000 

Gathering   Allowance 26.660.000 

Base    Minimum. 79,312.000 

Total    2,021.202.000 

The  revised  imlt  revenue  Impacts  are 
shown  below : 


Revenues 

(In 
thousands) 


Viiit 
revenues ' 


Estimated  1975  revpiiups. 
Esliinated  revenues 


t2.40e.g3.S 
2,921,203 


22.90 
27.77 


>  In  eents  per  thousand  eul>ic  (eet. 

The  resulting  Increase  In  revised  unit 
revenues  of  0.09  cents  per  Mcf  from  ap- 
proximately 27  68  cents  per  Mcf  to 
approximately  27.77  cents  per  Mcf  rep- 
resents an  increase  of  approximately  1.9 
percent. 

The  revised  impact  of  Including  a  Fed- 
eral income  tax  allowance  in  the  base 
rate  is  as  follows : 


Revenues 

(in 
thottsauds) 


Unit 
revenues' 


Estimated  revenues  under 

celling  rate  ineludinE  tt/ 

1,000  rt>  Federal  income 

taxes $2,921,203 

Estimated  revenue*  under 

ceiling  rale  excluding  6il 

1,000  ft'  Federal  income 

taiee 2,634,799 

Difference 286,404 


27.77 


25.05 


2.72 


Ths  total  represents  slightly  less  tti&n  38% 
of  mil  gas  sold  In  Interstate  commerce  for  the 
data  period. 


»» The  Producer  Group's,  Application  for 
Rehearing*  filed  January  30,  1976,  p.  8S. 
"  Id.  at  37. 


"  Id.  at  36. 

« Id.  at  36. 

''Public  Service  Commission  of  the  State 
of  New  York,  Petltloa  for  Beliearlng,  filed 
January  30,  1976,  p.  4. 


"Xreo  Kate  Proceeding,  et  hi.    (Permian 
Basin  Jkreo).  34  PJ.C.  166  (1964),  at  219. 


'  In  cents  per  Ibousaiid  cnbic  feet. 

The  Producer  Group  argues  that  the 
Commission  should  establish  a  rate 
sitruoture  which  permits  the  producers  to 
receive  the  rates  prescribed  by  the  Com- 
mission. Congressman  Moss  argues  that 
the  Commission  has  shifted  risks  from 
the  producers  to  the  consumers  "f  bly  In- 
creasing flowing  gas  prices  above  con- 
tractually-agreed upon,  fixed-price  es- 
calations *  •  •".  Both  arguments  are 
foimd  to  be  In  error  for  the  reasons  set 
forth  below. 

The  rates  established  by  the  Commis- 
sion do  not  permit  any  producer  to  col- 
lect any  rate  In  excess  of  the  rate  which 
is  provided  by  its  contracts  except  for 
those  contracts  it  may  have  which  pro- 
vide for  a  rate  below  the  minimum  rate. 
The  preceding  tables  clearly  demon- 
strate that  on  the  whole,  producers  will 
collect  rates  less  than  the  prescribed 
rates  because  of  contractual  rate  limita- 
tions. For  example,  after  July  1,  1978, 
when  the  established  base  rate  Increases 
to  29.5  cents  per  Mcf,  the  producers  as 
an  average  will  realize  unit  revenues  of 
only  27.77  cents  per  Mcf.  Realized  unit 
revenues  will  be  1.73  cents  per  Mcf  below 
the  base  rate  before  allowable  adjust- 
ments. Thus,  the  assumption  In  Con- 
gressman Moss'  arguments  is  patently  In 


error.  Contractual  limitations  rather 
than  being  exceeded  prevent  the  produc- 
ers from  receiving  rates  which  the  Com- 
mission has  determined  are  just  and  rea- 
sonable and  necessary  to  recover  the 
costs  Incurred. 

Turning  next  to  the  Producer  Group's 
argument  that  we  should  permit  rates 
In  excess  of  contractually  authorized 
rates  to  be  collected,  we  note  that  such 
action  by  the  Commission  is  prohibited 
by  the  Natural  Gas  Act,  United  Gas  Pipe 
Line  Co.  v.  Memphis  Light,  Gas  and 
Water  DiiAsion.  358  U.S.  103  (1958» ;  FPC 
V.  Sierra  Pacific  Power  Co..  350  U.S.  348 
(1956)  ;  United  Gas  Pipe  Line  Co.  v.  Mo- 
bile Gas  Service  Corp.,  350  U.S.  332 
(1956) .  In  Sierra,  supra,  the  Supreme 
Court  held  that  the  Commission  may  not 
set  aside  contractually  agreed  upon  rates 
unless  "the  rate  Is  so  low  as  to  EUlversely 
affect  the  public  Interest — as  where  it 
might  impair  the  financial. ability  of  the 
public  utility  to  continue  its  service,  cast 
upon  other  customers  an  excessive  bur- 
den, or  be  imduly  dLscrtmlnatory."  350 
U.S.  348,  355.  The  Commission  did  make 
such  a  finding  on  the  record  of  this  pro- 
ceeding for  those  contracts  which  pro- 
vide for  rates  below  the  minimum  rate. 
With  respect  to  those  contracts  we  found 
that  "the  rate  is  s«  low  as  to  suJversely 
affect  the  public  Interest  •  •  •".  Id.  Thus, 
we  have  found  and  affirm  that  there  Is 
evidence  to  .support  the  Producer  Group's 
contention  that  Opinion  No.  749  should 
be  modified  to  permit  any  producer  to 
abrogate  Its  contract  and  collect  the 
minimum  rates  prescribed  by  the  Com- 
mission since  the  Act  provides:  "the 
Commission  shall  determine  the  Just 
and  reasonable  rate  •  •  •."  ProtAded, 
however,  that  the  Commission  shall  have 
no  power  to  order  any  Increase  In  any 
rate  contained  In  the  currently  effective 
schedule  of  such  natural -gas  company 
on  file  with  the  Commission — Sec.  5a  of 
the  Natural  Gas  Act;  15  U.S.C.  717d.*' 

D.  Rate  Design  Factors 

1.  MARKET  VALUE  ROYALTIES 

The  Producer  Group  urges  the  Com- 
mission to  provide  adjustments  to  the! 
celling  rate  to  reflect  "market  value" 
royalties  on  the  grounds  that  some  pro- 
ducers selling  gas  in  interstate  commerce 
are  being  subjected  to  lawsuits  and  de- 
mands by  royalty  owners  for  payments 
based  on  the  alleged  "market  valite"  of 
the  gas  without  regard  to  the  just  and 
reasonable  rates  established  by  this  Com- 
mission. TTie  record  supports  no  such  an 
adjustment. 

If  producers  are  put  In  a  bind  by  their 
royalty  obhgatlons  they  may  petition  the 
FP.C.  for  Individualized  relief,  see.  Uoba 
OU  Corp.  V.  FJP.C.  417  U.S.  283  (1974), 
affirming  Placid  OU  Co.  v.  FP.C,  483  F. 
2d  880  (CA5,  1973),  and  saying  that  a 
producer  affected  by  higher  royalty  obli- 
gations Is  entitled  to  seek  individualized 
relief.  While  Indicating  that  relief  on 
some  groimds  may  be  possible,  this  case 
does  not  state  under  what  conditions  re- 

"  See,  Sierra,  supra,  360  U.S.  348. 
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RULES  AND  REGULATIONS 


lief  should  be  granted,  nor  does  it  define 
when  the  right  to  gain  relief  matures. 
(Pennzoll  Producing  Company,  et  al.. 
Docket  No.  RI76-8.  et  al.  Opinion  No. 
753-A,  issued  February  27,  1976). 

2.   WAIVER  OF  REFXmS  CREDrTS 

The  Producer  Group  contends  that  the 
Commission  erred  in  its  decision  to  re- 
quire waiver  of  refund  credits  granted 
in  certain  area  rate  decisions.**  It  is  ar- 
gued that  the  Commission  entered  a  ret- 
roactive rate  order,  that  there  is  no 
evidence  to  support  the  Commission's  de- 
cision, and  that  the  action  Is  contrary 
to  the  public  interest. 

As  the  Court  noted  in  Shell  Oil  Co.  v. 
FPC,  supra,  n.  3.  with  respect  to  new  gas, 
"the  PPC  has  established  a  new  rate 
system"  which  "is  the  product  of  an  in- 
dependent determination  of  incentives, 
and.  as  it  Is  in  so  many  other  regards, 
the  new  rate  structure  is  not  tied  to  pre- 
vious determinations."  520  F.  2  at  1082- 
10fi3.  The  Court  then  held  that  the  re- 
placement of  one  rate  structure  with 
another  did  not  constitute  retroactive 
rate  making  (520  F.  2d  108) : 

Replacement  of  one  Incentive  structure 
with  another  or.  viewed  In  another  light, 
providing  a  new  alternative  rate  system.  Is  an 
exercise'  of  Commission  discretion  which  does 
not  amount  to  retroactive  rate  regulation. 
See  Moss  v.  FPC,  164  U.S.  App.  D.C  1,  502 
F.2d461  (1974). 

We  find  that  the  same  reasoning  is 
applicabfe  to  this  proceeding.  Thus,  the 
claim  that  the  Commission  established 
a  retroactive  rate  is  without  merit. 

The  decision  requiring  the  waiver 
granted  in  past  Commission  decisions  is 
a  matter  of  discretion  and  we  find  is  in 
the  public  interest.  Permitting  a  pro- 
ducer to  receive  the  rate  established  In 
Opinion  No.  749  and  to  retain  the  right 
to  utilize  gas  volumes  to  discharge  its 
prior  refund  obligations,  in  our  opinion, 
allows  such  producer  to  receive  a  "dou- 
ble benefit."  "  We  cannot  rationalize  any 
justification  for  granting  such  a  bonus. 

Finally,  the  Producer  Group  Ignores 
the  fact  that  refund  credits  granted  in 
the  past  are  allowed.  Only  future  dellv- 
erlea  are  affected  by  our  order.  The  indi- 
vidual producer  retains  its  right  to  con- 
tinue deliveries  at  the  existing  pre- 
OplBion  No.  749  area  rates  and  retain  re- 
fimds  credits  until  such  time  as  it  de- 
termines It  to  be  in  its  own  interest  to 
file  for  a  rate  increase  to  rate  prescribed 
In  Opinion  No.  749. 

3.   Pn>ELINB   PRODUCTION 

Certain  parties  "  have  raised  questions 
ooncemlng  the  appllcabUlty  of  the  rate 
prescribed    herein    to    pipeline    owned 

•■Amoco  Production  Company  ("Amoco") 
and  Mobil  OU  Corporation  ("MobU")  did  not 
Join  this  contention  In  the  Producer  Group's 
application  for  rehearing. 

"Just  And  Reasoncble  NatUnuU  Rates  Far 
New  Oas.  61  F.P  C.  2212  at  2276. 

"Columbia  Oaa  TYansmlssion  Corporation 
("Columbia").  Consolidated  Oaa  Supply 
Corporation  ("ConsoUdated").  H  Paao  Nat- 
ural Oaa  Company  ("El  Paso").  Mid  Louisi- 
ana Oas  Company  ("Mid  Louisiana"), 
Northwest  Pipeline  Corporation  ("Nortb< 
west  ">,  APOA,  and  PSCNT. 


production  from  a  lease  acquired  prior 
to  October  8,  1969.  In  Opinion  No.  749- 
A,"  we  determined  that  production  from 
such  a  lease  should  continue  to  be  priced 
on  a  cost-of -service  basis  pending  a  final 
opinion  on  rehearing.  We  now  conclude 
and  find  that  production  from  a  pipe- 
line-owned lease  acquired  prior  to  Oc- 
tober 8,  1969,  should  be  priced  on  a  cost- 
of-servlce  basis  rather  than  at  the  rate 
prescribed  in  Opinion  No.  749. 

Mid  Louisiana  is  the  only  party  which 
claims  that  production  from  its  pre-Oc- 
tober  8,  1969,  pipeline-owned  leases 
should  be  priced  at  the  rates  prescribed 
in  Opinion  No.  749.  The  majority  of  the 
parties  addressing  this  issue  in  petitions 
for  rehearing  urged  the  Commission  to 
continue  its  policy  of  pricing  such  pro- 
duction on  a  cost-of-servlce  basis.  We 
find  that  our  prior  policy  should  be  con- 
tinued.'' Mid  Louisiana  has  failed  to 
demonstrate  that  this  policy  is  arbitrary 
and  should  be  modified.  However,  that  is 
not  to  say  that  Mid  Louisiana  may  not 
file  a  petition  for  special  relief  and  re- 
quest that  for  accounting  and  ratemak- 
ing  purposes  it  be  granted  an  exception 
to  the  Commission's  general  policy.  Also, 
there  are  other  avenues  open  to  it.'' 

Miscellaneous  Matters 

There  are  a  number  of  miscellaneous 
matters  which  the  Producer  Group  urges 
the  Commission  to  clarify.  Specifically, 
the  Commission  is  asked  (1)  to  grant 
permanent  certificates  in  all  cases  where 
operations  are  being  conducted  pursuant 
to  temporary  certificates,  (2)  to  consoli- 
date aU  pending  §  4(e)  "  and  S  7(c)  " 
proceedings  and  to  provide  for  the  ter- 
mination of  the  S  4(e)  proceedings  where 
appropriate,  and  (3)  to  require  that  in- 
terest on  refunds  be  calculated  to  the 
last  day  of  the  month  preceding  the 
month  in  which  the  refund  is  filed. 

We  shall  provide  for  the  issuance  of 
permanent  certificates  in  those  cases 
where  sales  are  being  made  under  tem- 
porary certificates.  Further,  we  shall 
consolidate  the  pending  §  4(e)  and  8  7 
(c)  dockets  in  this  proceeding  and  issue 
a  list  of  the  proceedings  to  be  consolidat- 
ed so  that  the  parties  wrlll  have  an  op- 
portimity  to  advise  the  Commission  of 
any  corrections  which  appear  to  be  war- 
ranted. Thereafter  a  final  appendix  will 
be  Issued  with  a  list  of  those  dockets 
which  shall  be  terminated  pursuant  to 
this  iH>tnlon. 


•> F.P.C. (February  27,  1978). 

"APOA's  assertion  "that  it  would  be  un- 
lawful under  City  of  Chictigo  v.  FPC,  458 
F.2d  731  (D.C.  Olr.  [1971|),  cert,  denied,  406 
U.S.  (1972),  to  apply  the  national  rate  for 
flowing  gas  to  gas  produced  by  pipelines 
from  yre-October  [8].  1969  leases:  is  er- 
roneous. City  of  Chicago  does  not  require 
that  gas  produced  from  such  leases  to  be 
priced  according  to  any  particular  method- 
ology. 

—  See.  e.g.,  Colorado  Interstate  Gas  Com- 
pany, 61  F.P.C.  74.  rehearing  denied,  61  FJ».C. 
754  (1974):  Natural  Gas  Pipeline  Co.;  60 
PPC  388  (1973). 

M6a  Stat.  822  (1938);  76  SUt.  72  (1962); 
16  UJS.C,  i717c(e)   (1970). 

•62  Stat.  826  (1938);  66  Stat.  83  (1942); 
15  U.S.C.  I  717f  (C)   (1970). 


For  those  proceedings  In  which  rates 
are  presently  being  collected  subject  to 
refund  or  where  collected  subject  to  re- 
fund prior  to  the  Issuance  of  Opinion  No. 
749,  refunds  will  be  determined  on  the 
basis  of  the  adjusted  national  rate  pre- 
scribed In  Opinion  No.  749  or  the  other- 
wise applicable  higher  area  rate. 

We  further  find  that  Interest  on  re- 
funds should  be  calculated  in  accordance 
with  Order  No.  513-A.  Issued  July  _-., 
1976.  to  the  last  day  of  the  month  pre- 
ceding the  month  In  which  the  refund 
report  is  filed  rather  than  to  the  date  of 
such  report.  This  is  consistent  with  prior 
opinions  and  will  facilitate  the  filing  of 
refund  reports. 

By  letters  of  January  19,  1976  and 
March  22,  1976  to  Richard  L.  Dunham, 
Chairman  of  the  Federal  Power  Commis- 
sion, Congressman  John  E.  Moss,  Chair- 
man of  the  House  Subcommittee  o« 
Oversight  and  Investigations  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce commented  on  Opinion  No.  74t. 
By  Notice  of  Letters  Issued  March  31, 
1976,  the  Commission  determined  that 
these  letters  should  be  treated  as  a  re- 
quest for  reconsideration  of  Opinion  N*. 
749.  The  parties  to  the  proceeding  were 
given  the  opportunity  to  comment  on 
Chalrmsui  Moss'  letters  on  or  before  April 
27.  1976.  Comments  were  received  from 
Indicated  Producer  Respondents,  United 
Distributing  Companies,  State  of  Minne- 
sota, Eakle  Gas  Co.,  et  al.,  and  Perkins 
Production  Comoany,  and  from  tke 
Commission's  staff. 

We  have  reviewed  the  letter  from 
Chairman  Moss,  together  with  the  vari- 
ous comments  received  and  find  th*t 
there  is  no  basis  therein  for  modification 
of  our  Opinion  No.  749.  We  agree  in  gen- 
eral with  the  comments  of  the  Commis- 
sion's staff  with  respect  to  the  various 
matters  dealt  with  in  the  staff  comments. 
The  other  matters  ral-^ed  by  Chairman 
Mo^  that  were  not  dealt  with  in  the 
staff  comments  involved  prlmarilv  Is- 
sues relating  to  Inflation  Impact.  While 
we  reaffirm  our  views  with  respect  to  the 
inflation  impact  of  Opinion  No.  749.  we 
would  emphasize  the  statements  con- 
tained In  footnote  83  on  page  39  of  that 
Opinion: 

The  prices  established  herein  reflect  the 
costs  Including  a  reasonable  rate  of  return 
which  are  properly  assignable  to  gas  pre- 
duced  from  wells  commenced  prior  to  Jan«- 
ary  1.  1973.  Even  if  ttie  Increase  prescribed 
herein  were  to  result  In  a  substantial  In- 
crease In  consumer  prices,  which  It  does  not. 
the  increase  would  still  be  justified  as  a  reg- 
ulated company  must  recover  Its  costs  rea- 
sonably Incurred  plus  a  rate  of  return  coia- 
mensurate  with  the  risks  of  the  business. 

Chairmsui  Moss  suggests  that  the  infla.- 
tlon  Impact  should  be  considered  for  a 
series  of  years  Into  the  future  rather  than 
only  for  the  first  year  after  the  effective 
date  of  the  order.  In  response  to  this  we 
would  point  out  that  in  succeeding  years, 
the  ratio  of  gas  flowing  Into  Interstate 
commerce  under  old  gas  prices  will  de- 
cline from  the  ratio  estimated  to  be  ap- 
plicable to  the  first  year.  As  "old  gas" 
declines,  as  a  proportion  of  total  old  and 
new  gas,  the  Impact  of  the  price  increase 
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for  old  gas  authorized  hi  Opinion  No.  749 
win  diminish.  We  would  also  note  that  in 
succeeding  years,  there  will  be  no  growing 
inflationary  impact  of  Opinion  No.  749 
except  to  the  extent  that  the  estimated 
unit  revenue  of  27.77^/Mcf  "  may  creep 
gradually  upward  toward  the  ceiling 
rates  of  29. 5«'  fixed  by  the  order.  As 
.stated  in  Opinion  No.  749 : 

The  unit  revenues  are  lees  than  the  ceiling 
rate  as  the  result  of  various  contractual  limi- 
tations which  restrain  rates  collectible  under 
these  contracts  to  levels  which  are  less  than 
the  amounts  which  would  be  collected  If 
the  ceiling  rate  and  the  applicable  adjust- 
ments were  received." 

Our  calculations  indicate  that  the  maxi- 
mum impact  of  this  change  over  the 
succeeding  five  year  period  on  the  Con- 
sumer Price  Index  ((TPI)  would  be  less 
than  .25  Index  points.'"" 

Chairman  Moss  also  raises  questions 
concerning  our  calculation  of  the  impact 
of  the  increase  of  the  CPI  and  asks  for 
examples  of  the  effects  of  the  Increase 
on  specific  items  in  the  index.  With  re- 
spect to  the  first  of  these,  we  believe  that 
reference  to  the  publication  by  the  Bu- 
reau of  Labor  Statistics  of  the  United 
States  Department  of  Labor  entitled  Rel- 
ative Importance  of  Components  in  the 
Consumer  Price  Index"'  will  indicate 
that  the  calculated  impacts  set  forth  in 
our  order  are  of  a  proper  order  of  magni- 
tude. If  attention  is  focused  on  that  por- 
tion of  the  CPI  designated  "Food  at 
Home"  which  represents  nearly  20  per- 
cent of  the  total  market  basket  included 
In  the  C^I,  it  is  necessary  to  make  sepa- 
rate estimates  of  the  Impact  of  the  in- 
creases on  (1)  natural  gas  used  in  the 
production  of  fertilizer,  (2)  natural  gas 
used  as  fuel  in  agriculture,  forestry,  and 
fisheries,  and  (3)  natural  gas  used  in  the 
manufacture  and  processing  of  food  and 
kindred  products.  On  this  basis,  we  have 
concluded  that  the  indirect  effect  of  the 
increase  in  gas  prices  of  Opinion  No.  749 
on  the  "Food  at  Home"  portion  of  the 
CPI  Is  about  0.085  percent.  If  we  assume 
that  this  indirect  effect  Is  the  same  as 
for  all  other  elements  of  the  CPI  and  add 
in  the  direct  effect,  our  calculations  In- 
dicate that  the  CPI  would  have  been  in- 
creased about  12/100  of  1  percent. 

Chairman  Moss  also  raised  questions 
concerning  the  Impact  of  the  Increase  on 
fertilizer  prices,  the  Wholesale  Price  In- 
dex (WPI)  and  on  prises  charged  by  com- 


"Thls  Is  comparable  to  the  revenue  of 
27.68tf/Mcf  set  forth  In  Opinion  No.  749  at 
page  37. 

"  Opinion  No.  749,  page  38. 

''It  should  be  emphasized  that  this  Is  a 
maximum  value  since  by  the  end  of  this 
period  there  would  still  be  contractual  limi- 
tations that  would  hold  some  rates  below 
celling  levels.  Our  calculations  of  the  impact 
on  the  CPI  relate  only  to  those  Items  which 
we  can  directly  relate  to  the  price  Increases 
In  natural  gas  under  this  Opinion,  and  we 
do  not  find  It  necessary  In  this  case  to 
quantify  all  secondary  Impacts,  some  of 
which  could  potentially  offset  the  above 
effects. 

»  December  1975,  at  page  3. 


merclal  users.  Data  available  to  the  Com- 
mission indicate  that  the  impact  of  the 
increase  on  the  price  of  anhydrous  am- 
monia, which  accoimts  for  most  of  the 
gas  used  in  fertilizer  production  would 
be  in  the  order  of  1.0  percent.  The  cal- 
culations contained  in  Chairman  Moss' 
letter  designed  to  show  that  64  percent  of 
the  dollar  increase  in  industrial  prices 
as  calculated  by  the  Commission  would 
be  represented  by  increases  in  fertilizer 
prices  is  based  on  the  faulty  assumption 
that  the  entire  selling  price  of  fertilizer 
represents  cost  of  gas.  Our  calculations 
indicate  that  the  fertilizer  industry  would 
only  accoimt  for  about  5  to  6  percent  of 
the  $225  million  increase  in  inc.ustrial 
prices  shown  in  Opinion  No.  749  rather 
than  the  64  percent  calculated  by  Chair- 
man Moss.  With  respect  to  the  WPI,  we 
calculate  an  impact  of  0.032  percent 
based  upon  the  "relative  importance"  of 
gas  in  the  WPI  as  set  forth  in  the  Bureau 
of  Labor  Statistics  publication  entitled, 
Wholesale  Prices  and  Price  Indexes, 
Supplement  1975  at  page  19. 

With  respect  to  the  impact  on  com- 
mercial users,  we  note  that  there  is  no 
price  index  comnarable  to  the  WPI  and 
CPI.  We  are  able,  hewever,  to  calculate 
that  if  the  relative  importanee  of  gas 
to  commercial  users  were  comparable 
to  its  relative  importance  t«  comsumers, 
the  Impact  would  be  0.04  percent.  If  a 
similar  calculation  is  made  using  the 
relative  importance  of  gas  in  the  WPI, 
the  impact  on  prices  charged  by  com- 
mercial users  would  be  0.02  percent. 

Finally,  Chairman  Moss  raises  a  series 
of  questions  relating  to  the  effect  of  In- 
creased gas  prices  on  production  and 
ex)5loration  and  development.  In  re- 
sponse thereto,  we  reiterate  that  "an 
Increase  of  about  4.8<»/Mcf  in  the  price 
of  gas  at  the  wellhead  represents  an  in- 
crease of  roughly  21  percent."  This  is 
clearly  a  substantial  increase  and  it  is 
on  this  basis  that  we  believe  the  in- 
creased revenue  on  production  form  ex- 
isting fields  "is  likely  to  be  material." 
We  would  also  note  that  our  estimate 
of  inflation  impact  was  not  based  on  any 
conclusion  that  the  higher  prices  of 
Opinion  No.  749  "will  convince  producers 
to  accelerate  production  from  older  fields 
•   •   •  ."Rather,  Opinion  No.  749  states: 

To  the  extent  that  additional  gas  supplies 
are  brought  to  market  as  a  result  of  taking 
larger  proportions  of  total  gas  from  existing 
reservoirs  and  as  a  result  of  additional  In- 
vestment in  exploration  and  development 
activity,  demand  for  higher  cost  alternatives 
is  reduced  and  upward  pressure  on  the  prices 
of  alternative  energy  sources  is  at  least 
partially  relieved. 

The  additional  producer  revenues  occa- 
sioned by  this  order  to  the  extent  not  re- 
quired for  payment  of  increased  taxes,  will 
be  available  for  Investment  in  additional 
exploration  and  development  activity. 

This  is,  of  course,  true  whether  the  ad- 
ditional revenue  represents  exploration 
and  development  activity  or  for  some 
other  purpose. 

The  Commission  orders:  (A)  All  ap- 
plications for  rehearing,  reconsideration. 


and /or  clarification  of  Opinion  No.  749 
are  hereby  denied  except  to  the  extent 
provided  in  Ordering  Paragraphs  <B) 
through  (F)  below. 

(B)  Section  2.56B(1)  and  8  2.56B'k> 
are  amended  as  provided  In  Ordering 
Paragraph  (B)  of  Opinion  No.  749-A. 

(C)  Section  2.66(d)  is  amended  as 
provided  in  Ordering  Paragraph  (C)  of 
Opinion  No.  749-A. 

<D)  Ordering  Paragraph  (C)  of  Opin- 
ion No.  749,  as  amended  by  Ordering 
Paragraph  (D)  of  Opinion  No.  749-A,  is 
hereby  approved. 

(E)  Ordering  Paragraph  <D)  of  Opin- 
ion No.  749  is  amended  as  follows: 

(1)  The  first  paragraph  of  Ordering 
Paragraph  (D)  is  amended  to  read  as 
follows : 

Within  120  day.s  of  the  date  of  this  order, 
refund  reports  shaU  be  filed  with  this  Com- 
mission in  triplicate,  and  one  copy  served 
on  the  purchaser,  by  each  producer  collect- 
ing rates  subject  to  refund  in  section  4(e) 
or  section  7(c)  proceedings  In  excess  of  the 
adJiLsted  national  rate  prescribed  herein  or 
the  otherwise  higher  applicable  area  rate, 
and  as  to  which  refunds  are  required  under 
the  terms  of  this  decision.  With  respect  to 
the  rates  involved  in  pending  section  4(et 
and  section  7(c)  proceedings  set  forth  In  the 
att.iched  Appendix  refunds  shall  be  com- 
puted on  the  basis  of  the  adjxisted  national 
rate  or  the  otherwise  applicable  area  rate 
whichever  Is  greater.  Such  rates  shall  apply 
from  the  date  rates  were  collected  subject 
to  refund  or  the  date  such  rates  were  col- 
lected under  a  temporary  certificate.  The 
renort  shall  show  separately  the  principal 
and  Interest  (with  volumes  sold,  and  the 
period  covered)  in  sufficient  detail  to  explain 
such  commutations.  Interest  shall  be  calcu- 
lated to  the  last  day  of  the  month  preceding 
the  month  In  which  the  refund  report  is 
filed.  Upon  comoliance  with  the  provisions 
of  this  paragraph,  the  section  4(e)  and  sec- 
tion 7(c)  covered  hereby  and  set  forth  In 
said  Appendix  shall  be  deemed  terminated 
insofar  as  they  apply  to  the  rate  schedules 
Involved  herein.  Any  refund  obligation  in 
anv  pending  section  7(c)  proceeding  shall 
be  deemed  to  be  fully  discharged  upon  com- 
rliance  with  this  paragraph  to  the  extent 
that  the  proceeding  Is  covered  by  this 
opinion. . 

(2)  The  stay  of  Ordering  Paragraphs 
(D)  and  (E)  of  Opinion  No.  749  granted 
by  Ordering  Paragraph  (E)  of  Opinion 
No.  749-A  is  terminated  effective  the  date 
of  this  order. 

(F)  Pursuant  to  Opinion  No.  749-B. 
persons  defined  as  small  producers  by 
18  C.F.R.  157.40  (1975),  need  not  make 
rate  filings  to  collect  the  minimum  rate 
prescribed  in  i  2.56B9h) .  Small  produc- 
ers as  so  defined  are  not  entitled  to  col- 
lect 130  percent  of  the  minimum  rate  for 
the  reasons  heretofore  set  out.  However, 
small  producers  are  entitled  to- collect 
130  percent  of  the  ceiling  rate  estab- 
lished herein  pending  a  final  order  in 
Docket  No.  R-393. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

KsKNETH  F.  Plumb, 
Secretary. 
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Afpbnddc. — Opinion  No.  749-C 

8«c.  4(e)  suspension  proceedings  ' 

Producer  Docket  No. 

Adobe  Corp — RI70-1234,  70-1242 

Amerada  Heas  Corp RI65-336,  RI65-566,  RI72-110,  RI74-38,  RH*- 

110,  Rn4-173.  RI74-180,  Rr75-31,  RI75-36, 
RI75-124,  RI76-109 

Amertcaa  Petroflna  Co.  o*  Texas RI70-1561.    RI71-1013,    RI73-122.    RI73-287, 

Rr74-58,  RI74-87,  RI74-96,  Rn4-97,  RI74- 
230.  RI7&-59.  RI76-78 

Amoco  Production  Co .-     RI71-691,      RI71-1084,     RI73-70.     Rn3-174. 

RI74-2,  RI74-4,  RI74-18,  RI74-35.  RI74-«3. 
RI74-66,  RI74-71,  RI74-75,  RI74-81,  RI7*- 
83,  RI74-85,  RI74-105,  RI74-109,  RI74-149. 
RI74-168,  RI74-208,  RI74-221,  RI74-223, 
RI74-224,  RI74-229,  RI74-262.  RI75-12. 
RI75-81.  RI76-15.  RI76-20,  Rn«-52,  RI76- 
56,  RI76-59,  RI76^60,  RI76  63,  RI76-67 

Anadarko  Production  Co — RI71-52 

Apache  Corp -     RI71-460 

Nettle    Armstrong... RI64-633 

Agnes  Cullen  Arnold  et  al RI70-734 

Ashland  OU,  Inc RI65^50,  RI67-144.  RI76-31 

Atlantic  Richfield  Co RI67-252,      RI6&-181,     RI68-468.      RI68-570, 

RI69-76,  RI72-125,  RI72-126.  RI72-203, 
RI73-241.  RI73-307.  RI74-5,  RI74-3e,  RI74- 
69,  RI74-91,  RI74-95,  Rn4-102,  RI74-148, 
RI74r-176,  RI74-181,  RI74-184,  RI75-58, 
RI75-61,  RI75-1,  RI76-69,  RI76-81 

Austral  OU  Co.,  Inc ---      RI75-16,  RI75-103,  RI76-91 

Aztec  OU  and  Gaa  Co RI74-144,  RI74-166,  RI74-25i 

Perry  R.  Bass - RnO-1763,  RI74-210.  RI75-41,  RI75-134 

Bayou  OU  Co RI73-228 

Belco  Petroleum  Corp ---      Rn3-171,  RI73-196.  RI73-316,  RI74-90,  RI74- 

116,  RI74-119,  RI74-190,  Rr75-27,  RT/S-Se, 
RI75-83,  RI75-98,  RI76-36,  Rn6-61,  RI7»- 
107 

Beta  Development  Co RI74-140,  RI75-96 

Big  Marsh  OU  Co RI71-701 

Ruth  PhUlips  BisUcer .—     RI71-1081.  RI73   192 

BrldweU  OU  Co.. RI66-308 

George  R.  Brown RI68-623 

H.  L.  Brown Rr71-299 

Burmah  OU  &  Oas  Co RI75-8,  RI76-89,  RI75-143 

Cabot   Corp RI71-334 

ChampUn  Petroleum  Co. RI64-763,      Rr70-799,     RI74-233,      RI74-245. 

BI75-144.  Rr76-ll 

Chevron  OU  Co RI70-551,     RI70-630,     RI70-«84,     RnO-1437, 

RI74-62,  Rn4-171,  Rr74-231,  RI75-e2, 
RI75-117,  RI75-131,  Rn6-12,  Rn»-33, 
RI76-53,  RI76-58 

Cities  Service  OU  Co. RI71-905.      RI73-245,      RI73-292,      RI73-323. 

RI76-33 

Clinton  OU  Co RI72-123,  RI74-157,  R175-44.  RI75-47,  RI7S- 

49 

Coastal  States  Gas  Producing  Co RI68-160 

Columbian  Pud  Corp RI68-17 

Continental  OU  Co. RI70-1342.    RI70-1629.   RI71-406,   Rni-1032, 

RI71-1085,  RI72-1,  RI72-245,  RI72-248. 
BrT3-263,  Rr73-311,  Rr74-33,  RI74-80. 
RI74-128,  RI74-139,  RI74-158,  RI74-178, 
RI74-211,  RI75-9,  RI75-25,  RI75-51,  RI75- 
93,  RI75-115,  RI76-99 

C.  Crady  Davis  et  al RI75-129 

Exxon  Corp RI71-51,   Rr72-132,   RI72-133,   RI73-1,   RI73- 

288,  RI74-27,  RI74-41,  RI74-88,  Rr74-113, 
RI74-159,  RI75-35,  RI75-60,  RI75-63,  RlVfr- 
63,  RI75-76,  RI75-119,  Rr76-38,  Rn6-78, 
RI76-74,  RI74-86.  RI76-87 

Felmont  OU  Corp.. RI74-121 

Forest  OU  Corp -     RI68-333 

T.  Jack  Ftaster  Trust  "A" RI74-23 

The  Fourth  Nat.  Bank  &  Trust  Co,  Wichita..     RI70-1 132 

EUas  Floyd  Fox BI64-407 

Donald  S.  Garvin  d.b.a.  Garvin  &  Summer*..     Rr71-319 

Oas  Gathering  Corp. Rr71-806 

General  Crude  OU  Co Rr72^ 

Getty  OU  Co Rni-299,  RI71-981,  RI73-9,  Rn3-239,  RI7»- 

262,  RI73-317,  Rr74-16« 

Grampian  Co,  Ltd RI71-1082,  Rr73-191 

)  footnote  at  end  of  table. 
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Gulf  OU  Corn  .— -     RI68-«6V,     RI7O-709,     RI7O-790,     RI70-1200, 

Gull  OU  Corp BI70-1304,      Br72-86,      RI73-143.      RI74-3. 

RI74-88,  Rr74^104,  Rn4-137,  Rr7+-199, 
Rr74-213,  Rr74-232,  RI76-77,  RI76-79. 
RI75-114,      RI76-54,      Rr76-B5,      Br7^102, 

Bne-iii,  Rn6-ii3 

John  A.  Halrford Rr71-459 

Hondo  OU  and  Gas  Co IU74-12.  RI74-101,  Bn6-«0 

Houston  Natural  Gas  Production  Co Rni-1018 

J    M.  Huber  Corp - BI69-7e0.  RI73-802 

H.  L.  Hunt -. - RI70-1733.  RI74-^0 

Hunt    Industries Rr74-61 

Hunt  OU  Co.. -  BI69-557 

WUUam  Herbert  Hunt. - RI71-301 

Howard  C.  Johnson -  RI72-38 

Kerr-McGee   Corp RI66-156.  RI68-623.  Rn4-67 

Klckapoo  Oils - — -  RI6fr-120 

RadcUffe    KiUam RI69-524 

KlmbeU  OU  Co... RI74-74 

Koch  Development  Corp -  Rn5-113,  RI76-91 

Mack  OU  Co  RI69-225 

Marathon  Ou"co'"     - RI68-217,  Rie8-704,  RI69-M,  RI70-394,  RITS- 

Marathon  ou  i.o. ^^     Rn3-172,    RI74-89.   1076-33,   Rn5-«7, 

RI75-68,  RI75-110,  Rn6-6,  RI76-48,  RHO- 
108,  RI76-110 

M.  H.  Marr - RI72-3 

George  W.  Marthens,  Agent RI71-323 

McCuUoch  Gas  Processing  Corp Rr74-141 

SSa  Petroleum  Co -— RI74-115,  RI74-152,  RI75-104 

J.  8.  Michael—. .— Rr71-1030 

Midwest  OU  Corp       RI64-195,  RI70-1747 

M^UOUCorn                                   -  RI89-498.      RI70-96,      RI70-1176,      RI71-663. 

BIODU  OU  t.orp.. Rr71-«54,  Rni-1052,  RI71-1063,  RI72-260, 

Br73-34,  RI73-303,  Rn4-76,  11174-93,  RI74- 
117,  RI74-154,  RI74-179,  Rr74-185,  Rr74- 
200,  RI74-253,  Rn4-264,  RI74-2e3,  RI75-11, 
RI75-14,  RI75-85,  RI75-91,  RI76-108.  RI76- 
142,  Rr76-4,  RI76-84,  RI76-88      • 

Mokeen  on  Co.  (Agent) RI70-749 

Monsanto    Co — -     BI73-130 

Murphy  OU  Corp... RI76-109 

Northeast  Blanco  Development  Corp.  ctal...      Rr75-69 

North  Central  OU  Corp.... RI66-3eO,  RI73-29  „,„„„„„ 

Northern  Natural  Gas  Producing  Co RI74-118,  Rn5-92,  RI75-126,  RI76-90 

Northwest  Production  Corp RI74^100,  RI75-88.  RI76-92,  Rn6-04 

John  C.  Oxley  et  al.. - RHO-llll 

Pan  Mutual  Royalties,  Inc RI70-1739 

C.  M.  Paul RIM-S,  RI65-12 

Pauley  Petroleum,  Inc RI73-229 

Pecos   Company RI69-676 

PetroDynamlcs,    Inc. RI70-296,  RI70-297.  RI70-1712 

Petroleum  Corp.  of  Texas Br7B-64 

Phillips  Petroleum  Co... .- —     RI73-71,  RI73-91,  RI7S-291,  RI74^20.  RT?*- 

'^  66,  Rr74-70.  1074-92,  RI74-147.  RI74-ai8. 

BI74-225,  RI74-239.  Rn4-24«,  RnS-48. 
RI75-97,  RI76-111,  RI75-141,  Kr76-67, 
Rn6-103 

Placid  OU  Co RI66-132,  RI67-474 

Prenalta    Corp Rni-611 

Productions  Operators,  Inc RI76-66 

PWG   Partnership. - RI74-99.  BI76-94,  RI76-123,  RI76-106 

R&G  Drilling  Co - Rr74-52,  RI74-192 

Reading  &  Bates  Production  Ck> BI68-616.  RI68-617 

Richard  W.  Robblns  et  al RI68-634 

Robinson  Petroleum  Corp RI88-268 

WUUam  C.  RusseU 11174-53,  Rn6-39 

Caroline  H.  Sands  et  al RI64-356,  RI69-553 

Charles  W.  Scott  (operator)  et  al RI70-1134 

Joseph  Seagram  &  Sons,  Inc RI68-177,  RI68-650 

SheU  OU  Co  RI86-341,  RI73-266,  RI73-308,  RH^-l.  Rr74^ 

60,  Rr74-1«6,  RI74-182,  Rr74-265.  IU76-«a 
RI75-101,  RI76-138,  Rr76-86.  RI7e-112 

Slenal  OU  &,  Gas  Co RnO-1600,    1070-1601,    RnO-1974,    Rn4-a6, 

I07*-89,  RI74-163 

See  footnote  at  end  of  table. 
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Pro&uetr  Docket  No, 

Skellj  Oa  Co -     RI71-1061,      RI73-ia5.      HI73-2M,     Rn*-17, 

Rn4-31,  RI74-59.  Rr74-98,  Rr74-114.  RI74t- 
122,  RI74-:23.  RI74-124,  RJ74-13a.  RT/*- 
136.  RI74-159,  RI74-191.  RI74-227.  RHS-l. 
RI75-82.  RI75-84,  RI75-87.  RTTS-OB,  RHS- 
106,  RI75-145,  RI76-27.  RI76-76,  Rn6-96, 
RI76-98,  RI76-100.  Rn6-101.  RI78-1(H 

H.  R.  Smith  et  al RI70-751 

Soblo  Petroleum  Co RI69-594,  RI73-214,  RI74-150.  Rn5-6a,  RI79- 

106 

Southern  Minerals  Corp RI70-679 

Southern  Union  Production  Co RI70-134,  Rr73-283,  RI73-285.  RI74-77,  RI7'4- 

134,  Rr74-151,  RI74-209,  RnS-lOO.  RI7S- 
102,  RI76-93 

Summit  Energy,  Inc . RI6S-284 

Sun  Oil  Co RI72-2,  RI72-135,  RI72-149.  Rn3-294.  BI74- 

21,  RI74-22,  RI74-72.  RI74-14S,  RI74-162, 
RI74-172,  RI74~175.  RI74-212.  RI74-216. 
""RI74-238,  RI75-70,  RI75-72,  RI76-6,  HTJS- 
44.  RI76-46,  Rr76-68 

The  Superior  Oil  Co RI67-67,  RI67-415,  RI67-427,  RI68-46Q.  RI60- 

614,  EI70-742,  RI7a-1036,  RI74-64.  Br74- 
183.  RI74-226,  Rr74-258.  RI75-26.  RI76-32, 
RI76-13.  RI76-23.  RI76-25.  RI76-77 

Syndex.  Inc . RI71-321 

Tenneco  OH  Co RI74-86,  RI74-126,  RI74-130.  RI74-146,  RI74- 

153,  Rr74-202.  RI75-90,  RI76-89 

Terra  Resources,  Inc RI73-82,  RI76-43 

Texaco,  Inc Rr7O-1308,     1071-1029,     Rr72-44.     RI72-ia2, 

RI72-124,  Bn3-269,  RI74-4.  RI74-82.  RI74- 
84,  RI74-94,  RI74-133,  RI74-164,  Rr74-169. 
RI74-201.  Rn4-207,  RI74-262,  Rn4-2S7. 
RI75-16,  RI75-18.  Rr75-37.  RI75-38.  RI78- 
86.  RI75-139,  RI76-30,  RI76-62,  Rn6-66, 
RI76-95 

Texas  OU  &  Gas  Corp RI67-217,  RI70-973,  RI70-1630.  RI75-127 

Texas  Pacific  OU  Co,  Inc. - RI69-586,     Rr73-258,     Rn4-160,     RI74-170, 

Rr74-265,  RI75-42.  RI75-80,  1076-140, 
Rr76-46 

Travis  OU  Co RI73-252 

Union  OU  Co.  of  California RI72-134.  RI74-34.  RI74-103.  IU74-131,  RI74- 

135,  RI74-198,  HI76-2,  Rr7&-34,  Rr7fr-78, 
RI76-16,  RI76-17,  RI76-24,  RI76-37.  Bn6- 
49,  Rr76-79 

Union  Texas  Petr<rieum,  A  Division  of  Allied     RI7 1-288,  RI73-279 

Chemical  Corp. 

Wallen  Production  Co RI70-1146 

James  E.  Warren Rr7(>-736 

Warren  Petroleum  Co.,  A  Division  of  Gulf  OU     RI76-70 

Corp. 

Western  OU  Fields,  Inc RI65-641.  RI70-1017 

Westland  Oil  Development  Corp Rr75-43 

White  Shield  OU  &  Oas  Corp RI70-1672,  RI71-16 

J.   M.   Williams,    A.K.A,   JacqueUn  M.   WU-     RI7&-71 

llams. 

Williams  Properties,  Inc RI71-825 

Wood  OU  Co RI68-262.  RI69-232 

Tale  OU  Association Rr71-322 

'Some  of  these  dockets  were  Involved  in  prior  area  rate  proceedings  which  established 
refund  obligations  therein  but  did  offlclaUy  terminate  such  proceedings.  The  refund  obliga- 
tions In  such  cases  are  not  affected  by  this  opinion. 

Sec.  7(e)  certificate  applicatiofu* 


Docket 
No. 


Applicant 


FUlnc  (Uto 


Initial  service 


Cie2-47«       Edward  Marks. Nov.   1,1981 

CT82-082       Tennesser-Louislaaa  OU  Co Dec  19, 1961 

CI62-10W      BonOllCo. ..: Feb.  27,1982 

CIfl3-1119     QaU  Oil  Corp Msr.    «,\9a 

CI63-1291      Amoco  Production  Co Apr.   15, 1963 

CI63-1493      MayfloOil  Co _ June    6,1963 

CIM-861        American  Petroflns Jan.   a0,196( 

CI67-1027      Lyons  Petroleum  (operator) Mar.    8.1987 

CI67-1645      Phillips  Petroleum  Co May   16,1967 

Cie7-l«16      California  Co .-. June  26,1967 

CiaS-aOe        Samedan  Oil  Corp Sept.  2.5,1967 

CI88-311        Cities  Service  Oil  Co Do. 

Cie8-970        Forest  Oil  Corp Feb.    7.1968 

CI88-1027      Union  Oil  Co.  of  Cslitomia Feb.  28,1968 

Cie8-1155      Phillips  Petroleum  Co Mar.  28,1968 

See  footnote  at  end  of  table. 
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Docket 

No. 


Applicant 


FUlDg  date 


Initial  service — Continued 


Cie8-1333 

C169-420 
CI6»-859 
CI69-907 
CI69-912 
CI69-913 
C 169-932 
CI69-047 
CI69-949 
C169-962 

Cie9-1026 

CI69-1027 

CI6^1132 

C 169-1035 

CI6e-106l 

C  160-10)2 

CI60-1096 

C 170-37 

CX70-S0 

ri70-61 

CI  70-78 

C170-y3 

CI7O-100 

CI70-n4 

C170-128 

CI70-134 

CI70-149 

C 170-214 

CI70-310 

cno-3n 
cno-322 

C170-392 

CI7O-4.'50 . 

CI70-472 

CI70-775 

CI70-803 

CI70-1112 

CI71-55 

CI71-153 

CI71-648 

CI71-688 

CI71-689 

C17I-726 

CI71-750 

CI71-751 

CI71-759 

CI71-763 

CI71-822 

CI71-832 

CI71-875 

CI71-910 

CI72-145 

CI72-171 

CI72-181 

CI72-235 

CI72-238 

CI72-240 

CI72-2.55 

CI72-276 

C 172-2*5 

CI72-438 

CI72-527 

C172-542 

CI72-543 

C 172-545 

CI72-55.S 

CI72-5.56 

C 172-583 

CI72-698 

C 172-724 

CI72-728 

CI72-819 

C 172-836 

CI72-879 

CI73-21 

CI73-102 

CI73-119 

CI7»-120 

CI73-ia5 

CI73-136 

CI73-144 

CI73-148 

CI73-154 

C173-156 

CI73-170 

C 173-188 

CI73-201 

CI73-218 

CI73-300 

CI73-328 

CI73-329 

CI73-332 

Cr7»-338 

CI73-340 

CI73-342 

Cr73-409 

CI73-4.57 

CI73-480 

CI73-512 

CI7»-710 


Marathon  Oil  Co Jan-   H'^^S! 

Continental  Oil  Co - _ Oct.   28,19« 

McMoRan  Properties,  Inc —  Mar.  11,1969 

Perry  R.  Bass,  Inc    ~ ~ --  Mar.  27,1969 

DiiilynCorp _ go. 

do Do. 

Davis  Oil"  Co Apr.    2,1969 

Exxon  Corp — Apr.  10,1969 

BurmahOilA  Gas  Co -  Apr.    9,1969 

Marathon  Oil  Co - -  Apr.  16.1969 

(Julf  Oil  Corp —  Apr.  23, 1969 

Getty  Oil  Co — —  May     5,1969 

Forest  Oil  Corp .,      Do. 

Atlantic  Bichiield  Co , June    2,19M 

Columbia  Gas  Development - May     ",19^ 

Getty  Oil  Co - May   19,1969 

Continental  Oil  Co May   23, 1969 

Cilios  Service  Oil  Co. ^      Do. 

Subsurface  Reiwrve  Corp '. July    14.1969 

The  California  Co - —  Ju'y   16.1969 

Wra.  H.  Meissner July   10.1969 

The  CaUtorma  Co - - July   25.1969 

ao  _ - July   3a  1969 

Amoco  Production  Co. July   31, 1969 

Thomas  W.  Crews.. _ - Aug.    6.1969 

Columbia  Gas  Development Aug.  11,1969 

Sun  Oil  Co. — : Do.    

Forest  Oil  Corp Aug.  14,1969 

Sanlord  E.  McCormlck Sept.    2,1969 

Amoco  ProducUon  Co Sept.  29,1969 

do — Do-     _., 

Texas  Gas  Exploration  Corp _ — Oct.     1, 1969 

.  Exxon  Corp Oct.    22,1969 

Mobil  Oil  Corp Nov.    7,1969 

R.  E.  Ilibbery Nov.  19,  WW 

Sun  Oil  Co June    5,1970 

Marathon  Oil  Co - Mar.    6, 1970 

Clinton  Oil  Co — June  18,1970 

The  Superior  Oil  Co July   24, 1970 

John  M.  Beard Aug.  18.1970 

Michael  T.  Halbouty  (operator) — Mar.     5,1971 

ConUnental  OU  Co ^... - Mar.  22,1971 

.do Do. 

2,1971 
9, 1971 
8,1971 
16, 1971 
19. 1971 
12,1971 
19, 1971 


McCuUoch  Oil  Corp -.  Apr 

Bass  Enterprises  Production  Corp Apr. 

Phillips  Petroleum  Co —  Apr. 

Sun  OU  Co , < —  Apr. 

Texaco,  Inc Apr. 

The  Superior  OU  Co May 

Sun  Oil  Co - May 

Tenneco  Oil  Co June  14, 1971 

Signal  Oil  4  Gas  Co — June  29,1971 

Gulf  Oil  Corp Kept.    7,1971 

The  Superior  Oil  Co Sept.  24, 1971 

Midwest  Oil  Corp Oct.     4,1971 

Placid  Oil  Co Oct.   22.1971 

Hunt  Oil  Co Oct.    26.1971 

Hunt  Petroleum  Corp _ Oct.    27,1971 

Ashland  Oil,  Inc — — Oct.   28, 1971 

The  Superior  OU  Co - Nov.    8,1971 

Canadian  .Superior  Oil,  Ltd Nov.  19,1971 

Shell  Oil  Co Jan.    19,1972 

Kerr-McGee  Corp Feb.  28,1972 

Hassle  Hunt  Trust Mar.    8,1972 

Hunt  Petroleum  Corp Do. 

George  Mitchell  Associates Mar.     6,1972 

Texas  Pacifje  Oil  Co.,  Inc — — Mar.     7, 1972 

.do - Do. 

16, 1972 
27,1972 
11,1972 
15, 1972 
9,1972 
13, 1972 


Highland  Resources,  Inc Mar. 

McCuUoch  Oil  Corp.  of  Texas Apr. 

Sun  Oil  Co May 

Exxon  Corp — May 

American  Petrofma  of  Texas June 

Phillips  Petroleum  Co - July 

Austral  Oil  Co -- June  30,1972 

Texaco.  Inc July   11.1972 

McCuUoch  Oil  Corp Sept.    8, 1972 

Transocean  Oil.  Inc — Aug.  21,1972 

Anadarko  Production  Co - r Do 

Amoco  Production  Co Aug.  25,1972 

Cities  Service  Oil  Co Do. 

Atlantic  Richfield  Co Aug.  29,1972 

Continental  OU  Co — Sept.   7,1972 

Tenneco  Oil  Co Aug.  20,1972 

Getty  OU  Co ., Aug.  21,1972 

Union  Texas  Petroleum X Sept.    6,1972 

PhiUips  Petroleum  Co Sept.    8,1972 

Mobil  Oil  Corp _ Sept.  18,1972 

Amoco  ProducUon  Co 6ept.  21,1972 

Texaco,  Inc Oct.    26,1972 

Cities  Service  OU  Co Nov.    6,1972 

SkeUy  Oil  Co Do. 

Atlantic  Riclifield  Co _ Nov.    7,1972 

Transwestem  Gas  Supply  Co ■ —         Do. 

Atlantic  Richfield  Co Mar.  26,1973 

Continental  OU  Co _ Nov.    8,1972 

Gulf  OU  Corp Dec     9,1972 

CiUes  Service  OU  Co Jan.     2,1973 

Continental  OU  Co Jan.    16, 1973 

Mobil  Oil  Corp Feb.     8.1973 

Highland  Resources,  Inc Apr.  23,1973 


See  footnote  at  end  of  tabic 
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RULES  AND  REGULATIONS 


AppUeaot 


lalttel  MrTic« — Continued 


ROLES  AND  REGULATIONS 


Filing  date 


C178-7a0 
C173-ra 
Cr7»-728 
CI73-736 
CI  73-740 
CI  73-744 
CI  73-810 
CI73-831 
CI74-38J 
CI74-e62 
CI74-«63 
CI74-724 
C17»-2:il 
CI7&-226 
CI76-296 
CI75-321 
C 176-322 
C176-338 
CI75-347 
CI76-3S3 
CI75-3M 
Ci7S-388 
C 175-388 
C 178-481 


0-321IS 

•5-3894 

«V4M1 

<)-<963 

0-«991 

0-8341 

a-8817 

O-10008 

U-I012S 

«1-101M 

0-11034 

O-11034 

O-llOWi 

0-11181 

0-11181 

0-1I181 

0-11181 

O-llWl 

0-11181 

0-1I181 

0-I1821 

0-12133 

0-12362 

0-12fnH 

0-12932 

0-1313S 

O-13680 

0-14753 

0-1M63 

«J-1«W8 

0-lf>M« 

0-18<)75 

•  {-19437 

O-l!f707 

0-19707 

O-19707 

O-19707 

O-19707 

O-20138 

U-20l.-» 

Clai-144 

Clai-1072 

CI«I-1»1 

CI«:i-73 

CI(b!-368 

CI6:^-412 

CI(»-fi51 

€183-968 

C102-1139 

CIB2-1412 

CI62-I528 

CIfl3-179 

CM3-304 

CIIM-387 

«'I64-in07 

CI64-1104 

CIM-1244 

CI«fi-667 

CI«S6-997 

CI««-919 

CI««-108« 

CI()6~1068 

cifle-ioey 

0X86-1060 

CI6e-106« 

€166-1068 

€186-1070 

CI«»-I124 

€187-18 

€187-1801 

€188-498 

CI88-1241 


Placid  Oil  Co. 

do '_l 

ClUes  Service  Oil  Co "/'    " 

Hunt  Petroleum  Corp _ 

Hunt  Oil  Co nillllll.  '" 

Continental  Oil  Co "II  ..  II  II"  Anr 

Midwest  Oil  Corp I" '" wJiv 

Charles  S.  Beck ~ '"" JSay 

Champlin  Petroleuni IIIIIIIIIIIIIIIIIIII  Dec. 

'~'"    '  - -" — II.IIIIIIIIIIII..IIIIIIIIIIIIII  May 


Cloris  L.  Dale. 
Austin  Brady. 


Apr.  30,1973 

Do. 

Do. 

Do. 
May  2, 1973 
30,1973 
22,1973 
24,1973 
18,1973 
13, 1974 


Do. 


HelnienchAPayne _ ;„„«  17.1974 

^fj?' "If  '*"=''fiflj'A'" - - - Oct-      7. 1974 

[•"'•«  ^C;"<=e  Oil  Co _ Oct.    18,1974 

.MltclieU  Energy  Corp _ Nqv     6,1974 

American  Natural  Gas  Products ■  j^gv    18  1974 

fio _ — iiii-iiiiiiiiiriirrii do  ' 

American  Petroflna  of  Texas Nov    22.1974 

Millard  De<'k  Oil  Co "H" II"" "'" Nov    28  1974 

Bun  Oil  Co. --I-I..IIIIIIIIIIIIII„III"II"IIIIi:i  Nov!  2?;  1974 

-^    ''0-  -, ~ _ Dec.   18.1974 

Texaco,  Ino _  j)„ 

Michael  L.  Klein  a. b.a.  MKA  Oil  Co... I Illllllllir'I "' Dec     16  1974 

Th.- Ku|)erior  Oil  Co l""".l""""'lll  Feb.'    lui  1975 

Amendments 


Pan  American  Pelrf.'leura  Co Auir    <m  uMt 

Atlantic  Richfield  Co l^Il.IIllir-IIlIir.IlIlIIIIIIIIIIIIIIIIIIIIIIIII  F^.'  a)  1972 

„    ■'i".-,V. - I..IIIIIIIIIIIIII  June  ?2, 1972 

sun  on  (o .    _     __  Sept     2  1969 

i^\u-  ^"^T  *  ^'^  '"" - .II..IIIIIIIIIIII"   Feb.'  13;  1967 

Phillips  Petroleum  Co _  xug    28  1970 

The  Califwnla  Co. .     ... — .I".":JII..IIIIIIIIIHIIIIIIIIIII  June  u!  1966 

■^.'".'■/'''i;\Y''^ro\ema  Corp May    11,1964 

OulXOil  (  orp..... _ Jan.      9,1967 

Atlaiitic  RetkningCo Sept.  23,1966 


.dc. 


Aug. 


•  Ities  Service  Oil  Co "I  "     "" oct' 

Oas  Oathering  Corp II'II  II  " May 

July 

Sept. 


.do. 
.do. 


a,  1967 
11,1965 
8.1967 
3,1967 
3,196H 


*> - - II.I..IIlI-.IIIIIIIIIIIIIIIIIlIIir.I  Nov.  18,1968 


do 
.do 

.ilo 


Feb. 
Mar. 
Dec 


4,1969 
28,1969 
14, 1970 
n,  1974 
26,1967 
20,19«) 

6,1966 
12,1973 


.Marathon  Oil  Co I... "..Ill II  '"  Oct' 

Amerada  Petroleum  Corp.. "'      ""  "" " Opc 

-Mobil  Oil  Corp... III.II1IIIIIIIIIIIIIIIIIIIII.""IIIIII'III": Maj.' 

L.  E.  .Smith "  "  ""  June 

Edgcwrtter  Oil  Co.,  Inc „.IIiriIIIIIIIIIIir"II        III'II Apr 

Atlantic  Richfield  Co ,  "  H  H  June  15  1972 

Confiiierit.ll  Oil  Co IIIIir.IIIIIIII..IIIIIIIIIIIIIIII„Ii:iII..IIi:  July     e!  1965 

^H",':-'>  Oil  f-o _ .....Apr.    17^1986 

ykelly  Oil  Co.  _.... _  Nov.  13,1983 

1^%,^"J^\"^'  ""  '" - - - - ■'"'y    23, 1968 

•^•"'"y  Oil  Co  _  July      8,1968 

n.S.  Oil  of  UA.,  Ltd „ Oct       8  1971 

f'^onUnental  Oil  Co „ June  28!  1966 


Cities  Service  Oil  Co l " "  "        H        H"  peb 

•lo -•- II..-.I.III..IIIIII..IIII.-IIII.."  July 

i° - - _ July 

^o Mar 

.-do 


Mar. 


26,1964 
28.1966 
22, 19  ,6 
13. 1967 
18,1968 
June  30, 1972 
Nov.  30, 1972 
12, 1973 

6,1966 
14,1966 
27,1984 

1.1986 
19,1967 
'22,1968 
11,1987 

1,1967 
10.1968 
21, 1972 


l*nbco  Petroleum  Corp 

do.... :..iiiiiii — n _ 

Phoenin  Energy  Co IIIII.IIIIIIIIIIIIIII.I"ri..IIII"I'  "     "I  JiTne 

.Marathon  Oil  Co... .  .  De<'. 

(iun  Oil  Co ■.I.II..IIII        I  ".'.".'.  I Sept. 

J.  C.  Ttahan  Drilling  Contractors " " Oct. 

t'ontlnental  Oil  Co „  Nov 

Oulf  Oil  Corp """ll^llllllll""llll"~Z^^ mill..  Jan.' 

Burm  ah  Development  Co "IJ!  .  ."  _  ."  Jan. 

Gulf  Oil  Corp nil"  ■"  Sept. 

•  "ontinental  Oil  Co ...  "  "  May 

Suiiray  DX  Oil  Co -IiriII""IIII„IH"III"IIII""'III"r'r"III  May 

CRA,  Inc. *      ""        —  —    -  --    '""211.'  July 

Irwiu. Miller IIIIIIIIIIIIIIIIIIIII..IIIIII Z^HIi^  Nov.  27,1984 

<Jen.  Anicrii^i  Oil  Co.  of  Texas „ Nov.  27  1967 

CRA,  Inc.  J I Feb.    U,  1969 

TeiinecoOil  Co _ Sept.  19,1987 

.American  Trading  ilt  Production ., _    .  . Nov.  23  1967 

Exxon  Corp _ July    3i_  iggj 

Pecos  Western  Corp .^^ Aug.  27,1973 

Continental  Oil  Co Jan.      6, 1973 

General  Crude  Oil  Co _ Mar.  20,1976 

American  Petrofiua  Co.  of  Texas _ .      Feb.    4  1974 

do _ , Do.' 

do „ Dec.     8,1973 

do „ _ Feb.     4,1974 

do — : _ Jan.    28,1974 

a* _ Feb.    10,1974 

-   ---da--..- - „ Jan.    28,1974 

Northern  Pump  Co Feb.   10,1976 

Union  Producing  Co. Mar.  17,1987 

Austral  Gas  Co Feb.   10,1971 

Cabot  Corp _ _ Mar.     3,1976 

The  California  Co _ Mar.  23,.1973 


Docket 
No. 


Applicant 


Filing  date 


Amendments — Continued 


CI70-138  Columbia  Oas  Development  Corp... — —  Sept.  28,1972 

Cm-718  Perry  R.  Bass - — - J»uy   12,1973 

CI72-138  Exxon  Corp — - June    M972 

C172-147  Atlantic  Rlchfleld  Co - - {«'?    24,1972 

CI72-806  Phoenix  Energy  Co - — June  12, 19-3 

CI73-606  Bouthern  Union  Production  Co - °cpt-  Ai9'4 


^  31197 

eming  the  disbursement  of  funds  for  the 
planning,  design  and  construction  of  the 
Great  River  Road  published  on  May  27, 
1976,  at  41  FR  21636,  from  July  12,  1976, 
to  August  2,  1976. 

Issued  on:  July  19, 1976. 

J.  R.  CoTiPAL,  Jr.. 
Acting  Federal 
Highway  Administrator. 

[FR  Doc.76-21701  Filed  7-26-76;8:45  am] 


>  Some  of  these  dockets  were  involved  in  prior  area  rate  proceedings  which  established  refund  obligations  therein 
but  did  not  spetilioally  issue  requisite  certificate  authority.  The  reftuid  obligations  in  such  cases  are  not  affected  by 
this  opinion. 

[FR  Doc.76-21455  Filed  7-26-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(T.D.  76-205] 

PART  4— VESSELS  IN   FOREIGN  AND 
DOMESTIC  TRADES 

Republic  of  Panama;  Coastwise 
Transportation 

In  accordance  with  section  27,  41  Stat. 
999.  as  amended  (46  U.S.C.  883) ,  the  Sec- 
retary of  State  has  advised  the  Secretary 
of  the  Treasury  on  June  4,  1976,  that  the 
Republic  of  Panama  allows  privileges 
reciprocal  to  those  provided  for  in  the 
sixth  proviso  of  the  cited  statute  with 
respect  to  certain  articles  transported  by 
vessels  of  the  United  States.  Therefore, 
corresponding  privileges  are  accorded  to 
vessels  of  Republic  of  Panama  registry  as 
of  the  date  of  such  notification. 

These  privileges  relate  to  the  coastwise 
transportation,  under  the  conditions 
specified  in  the  sixth  proviso  of  46  U.S.C. 
883,  of  empty  cargo  vans,  empty  lift  vans, 
empty  shipping  tanks;  equipment  for  use 
with  those  articles;  empty  barges  spe- 
cifically designed  for  carriage  aboard  a 
vessel;  any  empty  Instruments  for  in- 
ternational traffic  exempted  from  appli- 
cation of  the  Customs  laws  by  the  Secre- 
tary of  the  Treasury  pursuant  to  section 
332(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a)) ;  and  cer- 
tain stevedoring  equipment  and  material. 

§  4.93      [Amended] 

Accordingly,  paragraphs  (b)  (1)  and 
Cb)  (2)  of  §  4.93  of  the  Customs  Regula- 
tions (19  CFR  4.93  (b)  (1) .  (b)  (2) ) ,  are 
amended  by  the  insertion  of  "Republic 
of  Panama"  in  appropriate  alphabetical 
order  in  the  lists  of  countries  under  those 
paragraphs. 

(Sec.  27,  41  Stat.  999,  as  amended,  sec.  14, 
67  SUt.  516  (5  use.  301.  19  U.S.C.  1322(a), 
46U.S.C.883)) 

There  is  a  statutory  basis  for  the  de- 
scribed extension  of  reciprocal  privileges, 
and  the  amendments  recognize  an  ex- 
emption from  the  coastwise  prohibition 
of  section  27,  41  Stat.  999,  as  amended  (46 
U.S.C.  883).  Therefore,  good  cause  Is 
found  for  dispensing  with  notice  and 
public  procedure  thereon  as  unnecessary, 


and  good  cause  exists  for  dispensing  with 
a  delayed  efifective  date  under  the  pro- 
visions of  5  U.S.C.  553. 

Vernon  D.  Acree. 
CoTnTTiisstoTier  of  Customs. 

Approved:  July  20, 1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-21726  Filed  7-26-76;8:45  am] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION; DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  G— ENGINEERING   AND 
TRAFFIC   OPERATIONS 

PART  660 — SPECIAL  PROGRAMS 
(DIRECT  FEDERAL) 

Forest  Highway  Systems;  Amendment 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  the  Forest  Highway 
Systems  reporting  date.  • 

The  reporting  date  in  23  CFR  660.213 
is  hereby  changed  to  conform  to  the  new 
fiscal  year  established  by  the  Congres- 
sional Budget  and  Impoundment  Act  of 
1974  (P.  L.  93-344) . 

Section  660.213  is  revised  to  read  as 
follows : 

§  660.213      System  reporting. 

Not  later  than  October  15  of  each  year, 
a  listing  of  the  approved  Forest  Highway 
System  as  of  September  30  shall  be  sub- 
mitted by  the  State  highway  department. 
A  mileage  summary  by  class  shall  be 
shown  on  this  listing. 

Effective  date:  August  2,  1976. 

Issued  on:  July  19, 1976. 

J.  R.  CouPAL,  Jr., 
Acting  Federal 
Highway  Administrator. 

[FR  Doc.76-21699  FUed  7-26-76;8:45  am] 


[Docket  No.  76-5] 

PART  661-— GREAT  RIVER  ROAD 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments on  the  Interim  Regulations  gov- 


SUBCHAPTER  H— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  750— HIGHWAY  BEAUTIFICATION 

Subpart  D — Outdoor  Advertising  (Acquisi- 
tion of  Rights  of  Sign  and  Sign  Site  Owners) 

Subpart  D,  Part  750,  Subchapter  H, 
Chapter  I,  Title  23,  Code  of  Federal 
Regulations,  is  amended  to  reflect  the 
changes  mauie.to  section  131,  Title  23, 
United  States  Code,  by  section  122(b)  of 
the  Federal-Aid  Highway  Act  of  1976, 
Pub.  L.  94-280,  May  5,  1976,  90  Stat.  425, 
and  the  Federal-Aid  Highway  Amend- 
ments of  1974,  Pub.  L.  93-643.  §  109, 
January  4,  1975,  88  Stat.  2284. 

Section  109  of  the  Federal-Aid  High- 
way Amendments  of  1974,  expanded  the 
area  in  which  the  States  must  exercise 
effective  control  in  order  to  remain  in 
compliance  with  23  U.S.C.  131  to  include 
signs  located  outside  of  urban  areas  and 
beyond  660  feet  of  the  right-of-way  of 
Interstate  and  primary  highways,  which 
are  visible  and  erected  for  the  purpose  of 
being  read  from  the  main  traveled  way 
of  the  controlled  highway.  Prior  to  the 
1974  Amendments,  only  signs  located 
within  660  feet  of  the  right-of-way 
needed  to  be  controlled.  This  change  in 
the  law  created  the  possibility  that  a 
State  may  have  relocated  a  nonconform- 
ing sign  from  within  660  feet  to  a  then 
conforming  location  beyond  660  feet  of 
the  right-of-way  of  a  controlled  high- 
w-ay.  Such  a  sign  would  have  to  once 
again  be  removed  because  of  the  1974 
Amendments.  In  order  to  avoid  placing 
an  imdue  burden  on  the  State  in  this 
situation,  the  Congress  added  23  U.S.C. 
131  (p)  which  provides  100  percent  Fed- 
eral participation  upon  the  i>ayment  of 
just  compensation  for  the  removal  of 
such  signs.  In  order  to  qualify  for  100 
percent  participation.  Federal  funds 
must  have  participated  in  the  original 
relocation  costs,  the  sign  must  have  been 
moved  to  a  location  which  was  legal 
prior  to  the  1974  Amendments,  the  sign 
must  have  continued  to  be  operated  in  a 
legal  fashion  since  its  relocation,  and  the 
sign  must  continue  to  be  substantially 
the  same  sign  as  it  was  prior  to  its 
original  relocation.  The  States  are  to 
look  to  their  maintenance  standards  gov- 
erning signs  In  nonconforming  locations 
to  determine  whether  or  not  the  relocated 
sign  has  been  substantially  changed. 


8«»<»  footnote  at  end  of  table. 
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Existing  regulations  provide  only  for 
the  payment  of  75  percent  compensation, 
pvirsuant  to  23  U.S.C.  131  as  It  was  prior 
to  the  Federal- Aid  Highway  Act  of  1976. 
Existing  regulations  have  to  be  amended, 
therefore,  to  provide  for  100  percent  par- 
ticipation In  the  costs  of  just  compensa- 
tion in  the  situations  outlined  above. 

The  1974  Amendments  also  made 
eligible  for  75  percent  Federal  participa- 
tion all  signs  lawfully  erected  and  main- 
tained under  State  law.  A  technical 
amendment  is  included  herein  to  reflect 
this  change  in  23  U.S.C.  131(g). 

The  material  contained  in  these  regu- 
lations relates  only  to  a  grant  program 
of  the  Federal  Highway  Administration 
and  only  reflects  a  change  mandated  by 
statute.  The  relevant  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
653,  requiring  notice  of  rulemaking,  op- 
portunity for  public  participation,  and 
delay  in  effective  date  are  Inapplicable. 

The  amendment  set  forth  below  Is 
efTectlve  as  of  July  29,  1976. 

Issued  on:  May  25, 1976. 

NORBERT    T.    TlEMANN, 

Federal  Highway  Administrator. 

Subpart  D,  Part  750,  Title  23,  CFR.  is 
amended  as  follows: 

§750.302      [.4mended] 

1.  Existing  23  CFR  §  750.302(a)  is  re- 
vised as  follows : 

(a)  Just  compensation  shall  be  paid 
for  the  rights  and  interests  of  the  sign 
and  site  owner  in  those  outdoor  adver- 
tising signs,  displays,  or  devices  which 
are  lawfully  existing  under  State  law,  in 
conformance  with  the  terms  of  23  U.S.C. 
131. 

•  *  •  *  • 

2.  Existing  23  CFR  750.302(b)  is  re- 
numbered as  §  750.302(b)  (1).  A  new  sub- 
section §  750.302(b)(2)  is  added  to  read 
as  follows: 

•  •  •  *  • 

(2)  Federal  fimds  will  participate  In 
100  percent  of  the  costs  of  removal  of 
those  signs  which  were  removed  prior  to 
January  4,  1975,  by  relocation,  pursuant 
to  the  provisions  of  23  CFR  5  750.305(a) 
(2) ,  and  which  are  required  to  be  re- 
moved as  a  result  of  .the  amendments 
made  to  23  U.S.C.  §  131  by  the  Federal- 
Aid  Highway  Amendments  of  1974.  P.L. 
93-643,  §  109,  January  4,  1975.  Such  signs 
must  have  been  relocated  to  a  legal  site, 
must  have  been  legally  maintained  since 
the  rel(x:ation,  and  must  not  have  been 
substantially  changed,  as  defined  by  the 
State  maintenance  standards.  Issued 
pursuant  to  23  CFR  §  750.707(b). 
§  750.306      [.4inended] 

3.  A  new  subsection,  23  CFR  §  750.306 
(c) ,  is  added  to  read  as  follows: 

•  ,     •  •  •  • 

(c)  In  those  cases  where  Federal  funds 
participate  in  100  percent  of  the  cost  of 
removal,  the  State  file  shall  contain  the 
records  of  the  relocation  made  prior  to 
January  4, 1975. 

[PRDoc.76-21700Filed  7-26-76;8:45  am] 


RULES  AND  REGULATIONS 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

I  Docket  No.  FI  22391 

PART   1914 — AREAS   ELIGIBLE   FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062) .  A  list  of 
servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD.  451  Seventh  Street, 
SW.  Washington.  DC.  20410. 

The  Hood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 


The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  commimities 
listed  under  this  Part  no  such  restriction 
exists,  sQthough  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  Impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  (xnnmunlty. 
The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  In  order 
to  designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as  fol- 
lows: 

§  1914.4     List  of  eligible  communiliefl. 


St.it<> 


County 


Locntion 


Effective  date  of  su- 
thoriiation  of  sale  of 
flood  insuruoce  for 
area 


ITazard  aroa 
idcnlifiod 


Conimunitv 
No. 


Missouri Callaway Fnlton,  city  of July  19, 1976, emergency.  May   17,1974 

Jan.    16,1»76 

New  York Chantaunua..  Stockton,  town  of. do Not.    1,1974 

Dec.   19, 1976 

Veiui.sylvania Somerset Somerset,  township  of. da. Jan.    24,1976 

South  Dakota Potter _.  l*banon,  town  of do Jan.     3,1976 

Texas Jefferson Bevil  Oaks,  town  ol. do 


Kentucky Boyle Unincorporated  areas...  July  20, 1976,  emergency. 

Maine „  Hancock Oouldsboro,  town  of do 

Michigan Oakland Commerce,  township  of.- do 

Missouri St.  Louis Bel  Nor,  village  of do — 

Wa.'iliiiigton Klickitat White  Salmon,  town  of do 


29(K»1A 

361081A 

422058 
4600A8 

480878 

• 

1210322 


Apr.     B,  1974 
July    11,1976 


KtMitucky Letcher Fleming,  city  of. July  21,  1976,  emergency. 

Minnt'scla Fairbault Kiestcr,  city  of do — . :..'. 

New  Hampshire..  Carroll Tamworth,  town  of. -.do 

New  York Delaware Meredith,  town  of do 

Do Wyoming Wyoming,  village  of do 

Pennsylvania Lehigh -,.  Lynn,  township  of do 

Vermont Windham Dover,  town  of do 


Arkansas Phillips...     ..  Lake  View,  town  of July  28, 1976,  emergency. 

Do Grant Poyen,  town  of do 

Illinois Williamson Bush,  village  ol do 

Mlssotul Saline Malu  Bend,  city  of- do 


Nebraska Dixon Allen,  village  of do.. 

Now  York Chautauqua..  Portland,  town  of... do.. 

North  Carolina...  Davidson Vnincorporated  areas do.. 

Do Iredell do do. 

Ohio Ashtabula Jefferson,  village  of. do.. 

Do Erie Milan,  village  of. do. 


Mar.  28,1978 
May  10.1974 
July  19. 1974 
June  28,1974 
May  17.1974 
Nov.  29, 1974 
Aug.  2, 1974 
• 

Sept.  19, 1975 
July  11,1975 
Mar.  29.1974 
Oct.  18.1974 
Nov.  7.1975 
June  27.1975 
July   11.1975 


Aug.  8. 1975 
Apr.  12.1974 
fctay    21,1976 


260473 
2903.32 
S30306 


210290 
270121 
330018 
360207 
360962 
421812 
600127 

• 

0S0169 

050278 

170784 

290402A 

310244 
361(^79 
370307 
370313 
8!)0014 
390155A 


>  New  community  member. 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1968  (33  PR  17804.  Nov.  28,  1968),  as  amended  (42  U-S.C.  4001- 
4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  Feb.  27,  1969,  as  amended  39  FR  2787,  Jan.  24,  1974) 

Issued:  July  15, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.7e-21410  Filed  7-26-76;8:45  ami 
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[Docket  No.  PI-22411 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24X;FR  Part  1909  et 
seq.).  ^ 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  In  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordingly, for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  cannot  be 
purchased. 


ROLES  AND  REGULATIONS 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
UJ3.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
b<xiy  shall  have  adopted  adequa/te  fl(x>d 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 
Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below : 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical 
sequence  new  entries  to  the  table.  In 
each  entry,  a  complete  clironology  of  ef- 
fective dates  appears  for  each  listed 
community.  Tlie  date  that  appears  in  the 
fourth  column  of  the  table  is  provided  in 
order  to  designate  the  effective  date  of 
the  authorization  of  the  sale  of  flood 
insurance  In  the  area  under  the  emer- 
gency or  the  regular  flood  insurance  pro- 
gram. The  entry  reads  as  follows : 
§  1914.4     List  of  eligible  communities. 


State 


County 


Location 


Kflective  dale  of  author-      Hazard  area    Community 
lialion  of  sale  of  Hood       idenlUied  No. 

insuramw  for  area 


Massachusetts Barnstable...  Falmouth,  town  of.. 


July  23, 1971 .  Mnorgency ; 
May  18,  1973,  regxUar; 
Sept.  8,  1976,  sus- 
pended. 


May  18, 1973  265211A 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804,  Nov.  28,  1968),  as  amended  (42  U.SC  4001- 
4128) ;  aad  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  Feb.  27,  1969,  as  amended  39  FR  2787,  Jan.  24,  1974) 


Issued:  July  20, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
I  FR  Doc.76-2 1498  PUed  7-26-76;  8 ;  45  am  1 


[Docket  No.  FI22401 

PART  1915 — IDENTIFICATION  AND  MAP- 
PING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

The  purpose  of  this  notice  Is  the 
Identification  of  communities  with  areas 
of  special  flood  or  mudslide  or  erosion 
hazards  in  accordance  with  Fart  1915  of 


Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  areas  is 
to  provide  guidance  so  that  communi- 
ties may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam- 
age caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards. 


31199 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  fiood  plain  area 
having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance  Pro- 
gram. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  identified  special  flood 
hazard  areas  within  the  United  States,' 
so  that,  after  that  date,  no  such  flnan- 
cfal  assistance  can  legally  be  provided 
for  acquisition  and  construction  in  these 
areas  unless  the  community  has  entered 
the  program.  The  prohibition,  however, 
does  not  apply  to  loans  by  a  Pederal^sr 
regulated,  insured,  supervised  or  ap- 
proved bank  prior  to  March  1,  1976,  to 
finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  August  26.  1976,  or  the  date 
which  appears  in  this  notice,  whichever 
is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  peri(xi  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  fiood  control  methods.  The  six 
months  period  shall  be  considered  to  be- 
gin 30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  Section  201(d)  of  the 
Flood  Disaster  Protection  Act  of  1973 
shall  be  considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or 
the  effective  date  of  the  Fl««d  Hazard 
Boundary  Map.  whichever  Is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  to 
the  date  of  Initial  identlfloation.  and  all 
other  dates  represent  modification  by  ad- 
ditions or  deletions  to  Identified  areas 
with  special  hazards. 

Accordingly.  {  1915.3  Is  amended  by 
adding  in  alphabetical  s^uence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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§  1915.3     List  of  rommnnhies  with  special  hazard  area*  (FHBATs  in  effect). 


BtAte 


Connty 


Location 


Map  No. 


hoeti  map  repository 


EffectlTe 
dateof 
Idcnti- 
fleatlon 
of  area.1 
which  havr 
special  flood 
hazard 


H  010033  01  Ihrongh 

H  010033  03. 

Cordele,  city  of. H  130.  m  01  through 

n  130?I4  04. 
Arkansas Woodmll Cotton  Plant,  city  ot H  050731A  01 


AUbania. 
Do... 


Choctaw Batler,  city  of.. 

Crisp 


C-alifomla. 


Sonoma CotatI,  city  of. H  O60377.\  01. 


Do. Riverside Indian  Wells,  city  of.„ JI  00O254B  01  through 

U  OW-'Sin  03. 


n  060187A  01  through 

H  080187  .\  02. 
n  080135A  01 


Do Mendocino Willlts,  city  o(. 

Colorado Otero Kocky  Ford,  city  oL. 

Connecficnt Middlesex East  Haddam,  town  of. II  0W)C63.A  01  through 

U  OiiOOeSA  20. 
PViridaL Pinellas Seminole,  dty  of n  120257A  01 

Ueorgia Clayton 


Do T«ifairaiid 

Wheeler. 
Do Walton Unincorporated  areas 


Morrow,  city  of H  130WSA  01  through 

II  130O1.iA  02. 
£«oUlaiid,  city  of. n  130198A  01 


n  laOlS.IA  01  through 

n  1301S.5A  20. 

B  160037A  01  through 

H   160037A  02. 

Bloomington,  eity  of H  1704!iOA  01  through 

II  I701VI0A  06. 
Hardin Cave  in  Rock,  village  of. n  170.74A  01 


Idaho Canyon Middlefon,  eity  of 

imsois McLean. 

Do 

Do. Cook. Chicago  Heights,  city  of 

Do McLean Colfax,  vilLige  af 

Do... naoeock Dallas  City,  city  of 

Do. Cook. Evanston,  City  of 

Do. do Flossmoor,  village  of 


n  170075A  01  through 

H  17007.">A  0*. 
n  170493A  01 


n  170:78 A  01. 


Do. Clinton Oermantown,  village  of . 

Do. Greene Hillview,  village  of. 

Do Bureau Princeton,  eity  of 

Do Will Shore  wood,  village  of... 

D« Lake Vernon  Hills,  village  of. 

Tadhaw Bartholomew Unincorporated  areas.. 

Do Lake MorillviUe,  town  of 


n  I70090A  01  ihroogh 

H  J70ftiOA  08. 
n  170O'.ilB  01  through 

U  1700»1B  02. 


n  170010  A  01. 
.  n  170253A  01. 


n  170014A  01  throtlgh 

U  1700UA  02. 
II  170712.\  01  through 

H   I70712A  02. 
n  1709!HA  01  throncta 
H   1703'J4A  02. 
H  180006A  01  through 
II  IS0006A  32. 


II   1S013MA  01  through 
II    180138A   U. 

Do. Po«ey Mount  Vernon,  city  of. H  I8038UA  01 

Dol Watwsh Wabash,  city  of. H  180271A  02 


Iowa. TayfAte KIgia,  city  of. n  I90125A  01  throngb 

U   1901'25A  02. 

Do Sioox Hawarden,  city  of. H  lyO.'.WA  01  through 

11   ly0252A  02. 

Keotacky Mercer Bnrgin,  city  of H  210171A  01  through 

U  210171A  02. 

_ SomerMt. Athens,  town  oL II  2303o4A  01  through 

II  230B64A  17. 

D« York Berwick,  Iowa  of. n  230144A  01  through 

II  2301  U.V  12. 

Da^ do Cornish,  town  of. H  230147A  01  through 

11  230147A  m. 

Do       do Dayton,  town  of H  23014.'JA  01  liirougb 

11  2301 4K A  09. 

Do Androscoggin Leeds,  town  of B  Z3O0U3A  01  ihroogh 

U  2300U3A  1ft. 
Da...~. BoDjenet Norridgewock,  town  of. H  230178A 


Do     Peaobacot Veazie,  town  of H  230403A  01  through 

H  230403A  02. 

Masnchoaetts Norfolk Avon,  town  of n  2.W231A  oi  through 

II  2i0231A  02. 
Do  ...  Franklin Deerfleld,  town  of. H  2SOII.7A  01  through 

11  2o0115A  15. 
Do. Woreeater Dudley,  town  of H  2SOW2A  01  through 

U  25Q902A  09. 
Do         Franklin Brving,  town  of H  250116A  01  through 

II  25016«A  06. 
Do. Middlesex Everett,  city  of. w.  H  2501«2A  01  through 

H  250ia2A  02. 
Do    Hampden Hampden,  town  of H  2S0140A  01  through 

H  250140A  06. 
Do Worweter Paxton,  town  oL H  2S0826A  01  through 

H  2S0326A  06. 
Do     Nertolk PWnvffle,  town  of H  250a4yA  01  through 

U  29024dA  06. 

De  BiMol Raynham,  town  of. H  2S0081A  01  through 

H  250061A  08. 


Mayor,  P.O.  Box  i55,  Butler.  Ala.  36094 Bept,  24, 1976 

Director.  Community  Development,  City  Hall,  P.O.  Bax  Do. 

569.  Cordele,  Oa.  31015. 

Mayor.  City  Hall,  Cotton  Plant,  Ark.  72036 June  21,1974 

July  30,1976 
Administrative  Assistant,  Post  Office  Box  428,  Cotati,    Nov.  22, 1974 

Calif  9492».  July   80, 1976 

Director  of  Building  and  Plaimlng,  45-300  Club  Dr.,    Jnnc  28,1074 

Indian  WeUs,  Calif.  92260.  Dec.     5, 1975 

July  80.1976 
City  Engineer,  City  Hall,  74  East  Conunerdal  St.,  Willits,    Feb.     8.1974 

Calif.  95490.  July   30.1078 

City  Administrator,  City  Hall,  203  Boutb  Main,  Rocky    Apr.    5. 1974 

Ford,  Colo.  81067.  July   30. 1970 

Town  Chnirman,  Town  Hall,  Broom  Rd.,  East  Haddam,    Ang.  23,  wru 

Conn.  06423.  July   30.1976 

Mayor,  8050  Eeminolu  Mall,  Puite  345,  Seminole,  Fla.  33542.  Nov.  29, 1974 

July   30,1976 

Major.  6141  Reynolds  Rd.,  Morrow,  Ga.  30240 May  24, 1974 

July  30, 1978 
Mayor,  P.O.  Box  223,  Pcottland,  Oa.  31683 Aug.  30,1974 

Chairman,  County  Couuniadon,  P.O.  Box  585,  Monroe,    Feb.  20, 1978 

Ga.  30M5. 
Mayor,  Town  Hail,  15  North  Dewey  Ave.,  Mlddleton,    Nov.    2,1978 

Idalio  83044.  July  80,1978 

Mayor,  109  East  Olive  St.,  Bleomlngtoi,  111.  61701 Sept.  24, 1976 

Village  President,  C«ve  lu  Rock,  ID.  62919 Jan.    23,  I<)74 

July  30.1976 
Mayor,  1430  Chicago  Rd.,  Chioag*  Heights,  HI.  60411 Apr.   12, 1974 

July  30,1976 
Village  Preddent,  Villac*  HaU,  CoUax.  111.  61728 June    7.1974 

July  30, 1076 
Mayor,  City  Hall,  DaUas  City,  lU.  62330 Mar.  22,1074 

July  30,1076 
Mayor,  Municipal  Bldg.,  Evanstoa,  111.  60204. June  21, 1974 

July  30.1976 
Village  President ,  Park  and  SterUog,  Flossmocr,  111.  60422.  Apr.     6, 1973 

Feb.  27,1978 

July  30,1976 
Mayor,  306  Prairie  St.,  Oermantown,  III.  62246 Mar.  29. 1974 

July  30,1978 
Village  President,  Genera'  Delivery,  Hillview,  III.  620SO...  Dec.    6, 1974 

July  30,1976 
Mayor,  2  South  Main  St.,  Princeton,  lU.  61356 Juno    7,1974 

Village  President,  Route  52  and  Raven  Rd.,  Bborewood,    Apr.    5, 1974 
111.60436.  July   80.1976 

Village  President,  291  Oakwood  Rd.,  Vernon  Hills,  lU Mar.  29, 1974 

July    30.1976 

Chairman,  Courthouse,  Cohimbns,  Ind.  47201 Sepu  20, 1874 

July   30.1976 

Clerk.  13  West  73d  Ave.,  Merrillviile,  Ind.  46410 July    19,  W74 

July   30,1976 

.  Mayor,  526  Main  St.,  Mt.  Vemoii,  Ind.  47620. Feb.     1, 1974 

.  Mayor,  City  HaU,  Wabash,  lud.  46992 June    7,1074 

July  30,1976 

Mayor,  City  H«n,  Elgin,  Iowa  52141 Feb.    8,1974 

July   80.1976 

Mayor,  City  HaU,  Hawarden,  Iowa  51023 May   24,1974 

July   30,1076 

Mayor,  P.O.  Box  283,  Burgin,  Ky.  40610. May    10, 1974 

July   30, 10;  6 

Chairman,   Board  of  Beteetmen,  Town   HaU,  Athens,    Jan.    17,1975 

Main*  04912.  July   3a  1976 

Selectman,  Town  HaS,  Berwick,  Maine  68101 Aof.    9,1974 

July    30,1976 

Selectman,  Town  HaU,  CorniBh,  Maine  O40CO June  28.1974 

July   3a  1976 

Selectman,  Town  Hall,  Dayton,  Maine  01005 June  28, 1974 

July  3a  1976 

Selectmen,  Town  HaD,  North  Leeds,  Maine  04363 June  21. 1974 

July  30,1976 

Town  Manager,  Oflke  of  Town  Manager,  P.O.  Box  7,    Dec.     6. 1974 

Norridcewock.  Maine  M957.  July   9a  1976 

Community  Planning  Board,  Chase  Rd.,  MRB  Box  839,    Jan.     8,1975 

Bangor.  Maine  04401.  July   30, 1976 

Chairman,  Town  Hall,  Avon,  Mass.  02322 June  21, 1974 

July   30,1976 

Chairman,  Planning  Board,  Town  Hall,  Deerfleld,  Mass.    Sept.  13, 1974 

01342.  July   30,1976 

Selectman,  Town  Hall,  Scbofleld  Ave.,  Dudley,  Mass.     Apr.     5, 1974 

01570.  July   8a  1976 

Selectman,  Town  Hall,  3  West  Main  St.,  Erving,  Mass.    June  28. 1974 

01344.  July   30,1976 

Mayor,  City  HaU,  Everett,  Mass.  02149 June    7, 1974 

July   80,1976 

Selectman,  Town  HaU,  Hampden,  Mass.  01036 June  21, 1974 

July    80,1976 

Town  Selectman,  Town  Hall,  Paxton,  Mass.  01613 July  26, 1974 

July    30,1976 

Selectman.  Town  HaU,  South  St.,  Box  1777,  PlalnvUle,    Aug.  16, 1974 

MaM.  0Z762.  July   80, 1976 

Selectman,  Town  HaU,  63  Orchard  St.,  Raynham,  Mass.    Aug.    9, 1974 

02767.  July   30,1976 
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suu 


County 


Location 


Map  No. 


Local  map  reposflory 


Effective  date  of 

Identl  Heat  ion  of 

areas  which  have 

special  Qood  hazard 


Do  Plymouth Rockland,  town  of H  250281A  01  through 

H  2.y)281A  05. 

Do Worcester Ruthland,  town  of H  250331A  01  through 

Do....... Plymouth West  Bridgewater,  townoL H  250284A  01  through 

Michigan. Monroe Bedford,  towiislUp  of. H2e0142A  01  through 

Do  Genesee Davison,  city  of H  260074A  01... ... 

Do;;:i"I Ingham East  Lansing,  city  of. H260(^  01  through 

Do Monroe Exeter,  townsliip  of ^  260686A  01  tlirough 

H  26(K>aOA  11. 

Do  Hillsdale Hillsdale,  cily  of H  260Ce6A  01  through 

H  26006dA  02 
Do Alger Munislng,  eity  of ^^^^A^'J^™"^*" 

Do Wayne NorthvUlc,  townsliip  of H  260e89A  01  through 

H  260669A  06. 

Do  Monroe      Raislnvillc,  township  of. H  280155A  01  through 

*"* iioiuuc  f  H  260155A  14. 

Do  Macomb  .  ...  St.  Clair  Shores,  cily  of H  260K7A  01  through 

*"■ H  260127A  03. 

Do. Ingham WiUlamslon,  city  of H  200094A  01  through 

Minnesota. Lake *. Beaver  Bay,  city  of H  270244A  01 

I>0 Todd Clarissa,  city  of H  2704-6A  01 

Do  Hennepin Excelsior,  city  of H  270161A  01... -. 

Do do  .  Independence,  city  oL H  270167A  01  through 

IM u" K-  .      #  g  270167A  12. 

I>o  Kittson Kennedy,  city  of - --  U  270686A  01... 

Doll"!""""  Koochiching South  International  Falb,  city  of..  U  2706608  01  through 

jj  270660B  02. 

Do Dakota South  St.  Paul,  city  of H  270114A  01  through 

Mississippi Rankin Brandon,  city  of - "h^?«A  02!'"'"*'' 

Do Amite Crosl>y,  town  of. H  280003A  01..'. 

Do MarshaU PotU  Camp,  town  of H  280114A  01  through 

Do. BoUvar Rosedale,  city  of Hffl0022A  01  through 

rl   ^sWrSZA  irj. 

n  280124B  01  through 

n  280124B  Ot. 


Selectman,  Town  HaU,  233  Market  St.,  Rockland,  Mass. 

02370. 
Selectman,  250  Main  St.,  Rutland,  Mass.  01543 

Selectman,  Town  Hall,  West  Bridgewater,  Mass.  02379.... 

Township  Supervisor,  Township  HaU,  8100  Jackman  Rd., 
Temperance.  Mich. 

Mayor,  200  East  Flint  St..  Davison,  Mich.  48428... .--■ 

City  Manager,  410  Abbott  Rd.,  East  Lansing,  Mich.  48823.. 

Supervisor,  10589  Stcffas  Rd.,  Maybee,  Mich.  48159 

City  Manager,  Comer  Broad  and  HUlsdale  Sts.,  Hillsdale, 

Mich  49242. 
Mayor,  Miinising  and  Elm  Ave.,  Munislng,  Mich.  49862.... 

Township   Supervisor,   16300  Sheldon    Rd.,   NorthviUe, 

Mich.  48167.  .  .,.  ^   .„,., 

Supervisor,  7791  North  Custer  Rd.,  Monroe,  Mich.  48161... 

Mayor,  27600  Jefferson.  St.  Clair,  Shores,  Mich.  48081 


City  Manager,  161  East  Grand  River  Ave.,  WlUiamston, 
.Mich.  48895. 

Mayor,  Cily  HaU,  Beaver  Bay,  Minn.  55601 

Mayor,  City  HaU,  Clarissa,  Miun.  56440 

Mayor,  City  Hall.  339  3d  St..  Eiccelsior,  Minn.  55331 

Mayor,  Rural  DeUvery  1,  Maple  Plain,  Minn.  66359 

Mayor,  City  HaU,  Keimedy,  Minn.  66733 

Mayor,  Box  322,  South  liitcruationol  Falls,  Minn. 66679.... 

Mayor,  City  HaU.  128  3d  Ave.,  Nortli.  South  St.  Paul, 

Minn. 
Mayor,  City  HaU,  205  West  Government,  Brandon,  Miss. 

:»042. 
Mayor,  P.O.  Box  338,  Crosljy,  Miss.  39633 


Do Oktibbeha StarkviUe,  city  of.. 


Mayor,  Town  HaU,  Potts  Camp,  Miss.  38660 

Mayor,  City  Hall,  Ros<^ale,  Miss.  38769 

Mayor,  606  Uuivorsity  Dr.,  StarkviUe,  Miss.  39789. 


Missouri CaldwcU Breckenridgc  Hills,  viUage  of. H  2i«337A  01 

Do SaUne Marshall,  city  of H29|MWA  01  through 

H  290403A  Oo. 
St.  Louis St.  .\nn,  city  of H290883A  01  through 

Dillon  city  of      n  SOOOSSA  01  Through 

.  II  300088A  02. 

Nebraska Dawes Chadron  city  of H  3103.57  01    

Do Boyd Lynch,  village  of U  310013A  01 

New  Hampshire...  Coos Oorham,  town  of....- n^830032A  m^Oirough 


Do 

Montana Beaverhead. 


New  Jersey Union Berkeley  Ueirfit.-s,  township  of 

Do 


H  34(M59A  01. 


Chairman,  VlUage  HaU.  3120  Woodson  Rd..  St.  Louis,  Mo. 
36114.  .    . 

P.E.  City  Engineer,  City  Office  Bldg.,  214  North  La- 
fayette, MarshaU,  Mo. 

Mayor,  City  HaU,  10405  St.  Charles,  Rock  Rd.,  St.  Ann, 
Mo.  63074.  „ 

City  Attorney,  City  HaU,  Dillon,  Mont.  59725 

Mayor,  City  HaU,  Chadron,  Nebr.  69387 

Mayor,  Lynch,  Nebr.  6«740 

Town  Manager,  Office  of  Town  Manager,  Park  St.,  Gor- 

ham,  N.H.  03581.                                              „_ 
Mayor,  29  Park  Ave,  Btrkoliy  HeighU,  N  J.  07922 


June 
July 
Dec. 
July 
-Vug. 
July 
Feb. 
July 
May 
May 
July 
Oct. 
July 
June 
July 
Mav 
July 
Sept. 

Feb. 

July 

June 

July 

May 

July 

Aug. 

May 

July 

May 

June 

July 

Sept. 

Jan. 

Sept. 

July 

May 

July 

June 

July 

Aug. 

July 

Aug. 

July 

June 

July 

June 

Oct. 

JtUy 

Dec. 

July 

May 

July 

Feb. 

July 

Nov. 


28.1974 

30,1976 

6, 1974 

80,1976 

9. 1974 
30. 1976 
15, 1974 
30,1976 
17. 1974 
24, 1974 
30.1976 

3. 1975 
30.1976 
28.1974 
30. 1976 
24, 1974 
80,1976 
24, 1976 

15, 1974 
30.1976 
28.1074 
30.1970 

3. 1974 
30. 1976 
30. 1974 

3.1974 
30, 1976 

31. 1974 
28,1974 
3a  1970 
24.1976 

17. 1975 
12,1975 

30. 1976 
iai974 
3ai976 

7,1974 
30,1976 

2,1974 
sa  1976 

23. 1974 
3ai976 

7,1974 

30, 1976 

7, 1974 

17. 1975 
30,1976 

7,1973 

3a  1976 

3,1974 

30. 1976 
1,1974 

30,1976 
8.1076 


K 


Do.- 
Do.. 


Atlantic EstoUMaiior.  (ity  of H  340.573A  01  through 

11  3405i3A  18. 

Bereen      Fairvicw,  borouph  of. H  34003'IA  01... .. 

SsoiV. Harmony,  township  of U  340485A  01  through 


Hut 


Do. 
Do. 
Do. 
Do. 
Do. 


Somerset MiUstone,  Iwrough  of H  340438A  01. 

Atlantic..: MuUica,  township  of H34p517A  01  through 

H  340517A  17. 
Bergen Northvalc,  borough  of H  340^A  01  through 

11  94UUouA  vZ. 

i4o  Saddle  Biook,  township  of H  340074A  01  through 


..  Camden Winslow,  township  of - H  34014SA  01  through 

H  340148A  16. 

Do  Bergen         Wood- Ridge,  borough  of H  340083A  01 

New  YoVt:::::::::  Cauaragus AUegany,  town  of - H  360061A  m  through 

Do Erie Brant,  town  of H  M0|^A  01  through 

Do  Chemug Calliii,  town  of H  3C1055A  01  through 

"^ X.         U6.  .  jj  361056A  12. 

Do,^. Oneida ClayviUe,  village  of. H  360524A  01 

Do Lewis Copenhagen,  vUlage  of H  3(;036lA  01 


Mayor,  Tuekahoe  Rd.,  Box  208,  EstoU  Manor,  N.J.  08319. 

Mayor,  .19  Anderson  Ave.,  Fairview,  N.J.  07022- 

Mayor,  Rural  DeUvtry  2.  Phillipsburg,  N.J.  08865. 

Mayor,  P.O.  Box  123,  East  iliUstoue,  NJ.  06873. 

Mayor,  P.O.  Box  317,  Town  HaU,  Elwood,  N  J.  06217 

Mayor,  116  Paris  Ave.,  Northvale,  N.J.  07647 

Mi.yor,  17  Plait  .\ve.,  R;i<l(llc  Brook,  N.J.  07662 

Mayor,  Rural  DeUvory  5,  Route  73,  Braddock,  Hammon- 
ton,  N.J.08037.  . 

Mayor,  85  Humboldt  St.,  Wood-Rldge,  N.J.  07075 

Town  Supervisor,  TownilaU,  AUegany,  N.Y.  14706 


Do., 


.„  Erie De  Pew,  village  oL H  360236A  01  thrcugh 

H  360236A  03. 


Supervisor,  Town  HaU,  Brant,  N.Y.  14027 

Supervisor,  4465  Shawdoy  Rd.,  Horseheads,  N.Y.  14846. 

Mayor,  1  WiremiU  PI.,  ClayviUe,  N.Y.  13322 

Mayer,  Main  St.,  Copenhagen,  N.Y.  13636 

Mayor,  ViUage  HaU,  De  Pew,  N.Y.  14043 


Do Chautaaqua Dunkirk,  town  of H  361108A  OT  through 


Do Oreene. 

Do 


Durham,  town  cf H  860289A  01  through 

'  H  S60289A  07. 


Osteeo  ...  Edmeslon,  town  of. H  361270A  01  through 

H  861270A  IL 


Town  Supervisor,  8081  Shorewood  Dr.,  Dunkirk,  N.Y. 

14048. 
Supervisor,  Town  HaU,  East  Durham,  N.Y.  12483 

Supervisor,  Town  HaU,  Edmoston,  N.Y _ 


Sept. 

Nov. 

July 

Mar. 

July 

May 

July 

Dec. 

July 

Feb. 

AUR. 

July 
.  Mar. 

July 
.  Nov. 

July 

Aug. 

July 
.  Mar. 

July 

July 

July 
.  Sept. 
.  July 

July 
.  June 

July 
.  Aug. 

July 
.  May 

July 
.  May 

July 
.  Feb. 

July 

Nov. 

July 
.  Dec. 

July 
.  Dec. 

July 


24,1976 

8. 1974 
30. 1076 

1. 1074 
30, 1076 
24, 1974 
30. 1976 
13. 1974 
30.1076 

1. 1074 
16. 1074 
30. 1976 
22, 1074 
30.1076 

1. 1974 
30,1976 
31.  U»78 
30. 1076 

8,  1074 
30.1076 
26.1074 
30.1076 

7. 1073 
26. 1074 
30. 1976 
14. 1074 
30. 1076 

2.1974 
30.M7rt 
24. 1074 
30. 1076 
la  1074 
."».  1976 
2-2, 1076 
30. 1076 
20, 1074 
30,  1076 
13,  1074 
30.1076 
20. 1974 
30, 1079 
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Do Cattarsocus ElllcotUUJe,  Tillage  oC H  aSOOTOA  01 

Do Caj-uga Fleming,  tovn  of. H  360I10A  01  thnnigh 

H  3601  lOA  OS. 

Do Montgomery Fort  Johnson,  village  of. H  a60M7A  01 

Do. Columbia Oallatin,  town  of. H  S613KIA  01  through 

H  3ei31RA  12. 
Do. VlstCT Oardinor,  town  oL n  SOOBMA  01  through 

II  SIMHSeA  04. 
Do Folton Glo7«rsvil]«,  tlty  of H  J80275A  01  through 

H  380275A  03. 
Do Westchester Greenburgb,  town  of. H  3^n.\  01  through 

H  MOyilA  00. 

Do. Albany Orren  Island,  TiOage  of H  aeooosA  01 

Do.... Washington Oreenwith,  tuwn  oif U  361233A  01  through 

H  3ei233A  14. 
Do Chautauqua Jamostown,  city  of n  3<iOi4i.\  01  through 

)i  3A0141A  06. 
Do. St.  Lawrence Massena,  town  of. II  3f.ll82.\  01  through 

H  361  is:' A  15. 
Do. Delaware Mefeditli.  town  of H  8ti0->07A  01  through 

H  aeOLHTA  04. 
DOL Yat.>s Milo,  (own  of H  3flOn61B  01  through 

u  3(j0>jeiu  11. 

Do.. Sullivan N>v(T«iiik,  town  of II  3G082SA  01  througli 

U  360ti2>tA  11. 

Do. CohnnbUu New  Lebaison,  town  of. H  3«0I76.\  oi  through 

n  360176A  03. 

Do Westchester Nonh  Castle,  town  of. II  3eO'.i'J3A  ni  through 

II  .T«IM23.\  10. 

D«. Saratoga Northumberland,  town  of. H  30O72.iA  01  through 

H  3«ffr2r>\  13. 

Do. Tester Olive,  town  of H  360««0A  01  through 

n  360S60.V  06. 

Do Oneida. Oriskanv,  village  of H  360i38A  01 


Do Otsego Otego,  vinace  of. H  SaiffJOA  01 

Do. RoeUand Tomona,  village  of n  360688A  01  through 

H  360688A  02. 
Do. Onondaga Tompoy.  town  of. H  8eO50OA  01  through 

11  3«05'»0A  04. 
Do. St.  Lawrence Potsdam ,  village  of_ 11  S60700A  01  through 

H  300709  A  02. 
Do. Putnam Putnam  Valley,  town  of II  seiOSOA  01  through 

II  3ei030A  11. 
Do. Steuben Riverside,  village  of. H  360'J71A  01 


Do Schenectady...   .-  Ro'.terdam.  town  of. IT  30()740.\  ni  through 

H  360740A  17. 
Do. Alkgany. Roshford,  town  of. n  36O033.\  01  through 

II  3«on33A  06. 
Do Saratoga Saratoga  Springs,  city  of H  36n72s.\  01  through 

H  36072hA  13. 
DOl Schoharie Sliaroii,  town  of II  30I2on.\  01  through 

H  361200A  11. 
Do. Suflollt Shvlf»r  I.sland,  town  of H  360MXIA  01  through 

II  3fiOSO()A  02. 
Do. Chantanqtia Pheridin.  town  of. n  361flH0A  01  through 

II  36I0HOA  Od. 
Do. Ttoga Sjii'nocr,  town  of H  360M1A  01  through 

11  36flWlA  07. 
D«L_ Herkltner Stark,  town  ofL "II  3e0319A  01  through 

II  3fl0319A  03. 
Do. -.  Otsego UuivdiUa,  town  of. H  36r28IA  01  throtigh 

H  36r281A  IS. 
Do. Orange WallWiU,  town  of II  .'WOe.'M.A  01  through 

II  aeomiA  18. 
Do -  Delaware Wal'on,  town  of H  3«0215.\  01  through 

H  360-215A  08. 
Do. Albany Weslerlo,  town  oL H  .lOOOnA  01  through 

n  .T60017A  04. 
Do Niagara Wheatfield,  town  of 11  300613A  01  through 

H  .T60613A  00. 
North  Carottna Perqnliuana -  ITertford,  town  of n  370188A  01 


! 


Do Randolph. Raias.ur,  town  of. II  J 701!!* A  01  through 

II  37Q19SA  02. 
Ohio Noble Belle  Valley,  vlUage  of. n«»')tBA  01 


Do- 


Snmmlt. 


37019' 


Barberton,  dty  of .  11  3n052l.\  01  through 

11  39a^)2t.\  04. 
Do. Hamilton Cincinnati,  city  of. 11  390210,\  01  through 

II  »iO210A  34. 
Dol  Asbtabola. Genera,  citv  of- H  890013A  01  throiigh 

II  300013A  02. 

Do^ nohnes Ilolmesvtllc,  Tillage  of. H  8M027MA  01 

Dol Portage Kent,  city  of— H  3'."(M.ViA  01  through 

H  3<l04.i«).\  (M. 

Do. Goenwy Pleasant  City,  village  of. H  800203A  01 

Do. Anglalre 8t  Mary's,  city  of. H  390022A  01  through 

II  390022 A  03. 
Do. Erie Sandusky,  city  of II  890156A  01  through 

11  3a01d6A  07. 
DflL Harrison Bcio,  vlIlagB  of. H  390261A  01  through 

H  3g0201A  02. 
Do. Montgomery Trotwood,  dty  of H  890417A  01  through 

H  390417A  02. 
Do. Logan West  Liberty,  village  of n  390343A  01 


Mayor,  1  West  Washington  St.,  EUicotvillc,  N.Y.  14731...  May  24.1074 
„          „  July  80, 1U76 

Town  Supervisor,  26  West  Lake  Rd.,  Auburn,  N.Y.  13021.  June  14. 1974 
„        .  July  80,1976 

Mayor,  Fort  Johnson  Ave.,  Fort  Johnson,  N.Y.  12070  .  Mar.  15, 1971 
Supervisor,  Town  Hall,  Pine  Plains.  N.Y.  12567 Oct.    '25. 1974 

July  80.197K 
Town  Supervisor,  Ilox  177,  Gardiner,  N.Y.  12S25 May   31, 1974 

July  30,1970 
Mayor,  44  North  Main  St.,  GloversvlDe,  N.Y.  12078 June  21, 1974 

July  3a  1976" 

Supervisor,  Town  Hall,  Tarrylown  Rd.,  Elmstord,  N.Y.    June  21, 1971 

10523.  July    80,1>.>76 

Mayor,  20  Clinton  St.,  Green  Island.  N.Y.  12183 Feb.     1.1974 

Town  Supervisor,  2  Academy  St.,  Greenwich,  N.Y.  12831.  Sept.  24,ly7ii 

Mayor,  Municijial  Bldg,  Jamestown,  N.Y.  14701 Apr.  13,1073 

July  30,1976 

Supervisor,  Town  Hall,  Mass<!na,  N.Y.  13662 Oct.  25,1!174 

July  3a  1970 

Supervisor,  Town  Hall,  East  Meredith,  N.Y.  13757 June  2(4,1974 

July  3a  1978 

Town  Supervisor,  RtrnJ  Dchvery  No.  2,  Pcnn  Yan,  N.Y.    Jan.  16, 197t) 

14527.                                                                                                May  17,1974 

July  30,1(176 

Supervisor,  Town  Hall,  NeTcrsink,  N.Y.  1276.'> June  21.  W74 

July  3a  1976 

Supervisor,  New  Lebanon  Cent«r,  N.Y.  12126 Apr.  12,1974 

July  3a  1976 

Supervisor,  Town  of  North  Castle,  15  Bedford  Bd.,  Ar-    June  28. 1974 

monk,  N.Y.  No  ZIP  cede.                                                          July  30,1M7C 

Supervisor,  Boi  22,  Gansevourt,  N.Y.  12831 June  21,1974 

July  3ai976 

SuiH'rvLsor,  West  Shokan,  N.Y.  12494 June  7,  l'f74 

July  30,1976 

Mayor,  VUlage  Hall,  Oriskany,  N.Y.  13424 Feb.  22,1974 

July  3ai976 

Mayor,  Town  Hall, -Otego,  N.Y.  13825 June  28.197* 

July  3a  1976 

Mayor,  Old  Route  202,  Pomona,  N.Y.  10970. Mar.  15,1974 

July  3a  1976 

Supervisor.  3232  Eindy  niU  Lone,   Rural  DeUvery  2,    May  31.1974 

Manilas.  N.Y.                                                                               July  30.1970 

M.-iyor,  Civic  Center,  Potsdam,  N.Y.  13676 Mar.  8,1974 

July  30,1976 

Supervisor.  Rural  Delivery  2,  Town  Hall,  Putnam  Valley,    Mar.  29,  1974 

N.Y.  10579.                                                                                     July  30,1976 

Mayor,571  Frederick  St.,  Corning,  N.Y.  14830 Sept.  21,1973 

July  aa  1)176 

SuptTvisor,  Town  Hall,  1100  Vinewood  Ave.,  Schenectady,    June  14,1974 

N.Y.  12300.                                                                                     July  3a  1976 

Supervisor.  Rural  Delivery  3,  Hardy  Corners  Rd.,  Cuba,    Sept.  16, 1974 

N.Y.  14727.                                                                                    July  34),  1976 

Mayor,  City  Hall,  Saratoga  fipring.s,  N.Y.  12866 Sept.  2a  1974 

July  aai976 

Supervisor,   Rural   Delivery  2,   Sharon  Springs,   N.Y.    Nov.    8,1974 

13459.                                                                                               July  30.  I97G 

Buperviaor,  44  North  Ferry  Rd.,  Bbeltex  Island,  N.Y.    May  3.1974 

ll'.KM.                                                                                               July  3ai97S 

Supervisor,  Box  116,  Sheridan,  N.Y.  1413.5 Oct.  18,1974 

July  30,1976 

Town  Supervisor,  Town  Hall.  Spencer,  N.Y.  14803 Aug.  9. 1974 

July  30, 19Tt> 

Town  Supervisor,  Roral  DeBvfiry  3,  Mohawk,  N.Y.  13407.  June  7, 1974 

July  30,1976 

Supervisor,  Box  455,  UnadiUa,  NY.  13849 Oct.  18, 1974 

July  30,1976 

Supervisor,  Box  427,  WaUkiU,  N.Y.  12589 May  31,1974 

July  30,1970 

Supervisor,  109  Delaware  St.,  Walton,  N.Y.  138M Oct.  18, 19/4 

July  30,1976 

Supervisor,  Box  148,  West«rlo,  N.Y.  12193 June  11,1974 

July  3a  1976 

Supervisor,  2800  Church  Rd.,  North  Tonawanda,  NY.    Jan.  Ifi,  1974 

14120.                                                                                    July  .10, 1976 

Mayor,  P.O.  Box  32,  Hojlford,  N.C.  27944. Feb.  15,1974 

July  80,1976 

Mayor,  P.O.  Box  M5,  Main  St.,  Ramoour,  N.C.  2731* Feb.  I.'),1974 

July  30,197d 

Mayor,  Box  206,  Bene  Volley,  Ohio  43717 Aug.  30. 11.74 

July  30,1976 

Maj-or,  578  West  Park  Ave,  Barberton,  Ohio  44a03 May  24,1'.>7» 

July  30, 1976 

City  Manaeer,801  Plum  St.,  Clnelanatl,  Ohlo45202.  June  28,1971 

July  30,1970 

President  of  Council,  81  East  Main  St.,   Genera,  Ohio    Nov.  23, 1974 

44(M1.                                                                                                      July  30,1976 

Mayor,  P.O.  Box  12,  IIohneBvUle,  Ohio  44633. Mar.  22, 1974 

Mayor,  319  South  Water  St.,  Kent,  Ohio  44240 Oct.  20, 1973 

July  30, 1976 

Mayor,  Box  237,  Pleasant  City,  Ohio  43772 Aug.  23,1974 

Mayor,  101  East  Spring,  St.  Mary's,  Ohio  46C8&. May  7, 1974 

July  30,1976 

City  Manager,  222  Mdgs,  Sandortty,  Ohio  44870 June  21,1974 

July  80,1976 

Mayor,  P.O.  183,  Sclo,  Ohio  4398* May  3, 1974 

Mayor,  35  North  OUve  Rd.,  Trotwood,  Ohio  45428 Feb.  15, 1974 

July   8a  1976 

Mayor,  201  North  Detroit  St.,  West  Liborty,  Ohio  4S>67...  Apr.  12, 1974 

July  30,19T» 


StaU 
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Oklahoma   Washington Bartlesvllle,  city  of H  400220A  01  through 

H  40022QA  10. 
.  Comanche Cache,  town  of. H  400048.\  01 


Do 

Po  .  Pittsburg Halleyville,  town  of H  400167A  01  through 

6  .»  jj  400ie7A  02. 

Oregon Douglas Drain,  city  of H  410061A  01 

Po Curry Gold  Beach,  city  of H  410051A  01 


Po Grant Prairie  City,  city  of H  410082.V  01 

Do Yamhill Sheridan,  dty  of H  410257A  01 

Po TUlamook TiUamook,  city  of H  410202A  01  through 


Do. 


.do. 


Wheeler,  dty  of -  H  410203B  01. 


Pennisylvania      ...  Westmoreland A vonmore,  borough  of H  420872 A  01  through 

•"  H  420872.\  02. 


Do. 


Do Snyder. 


CUnton Bald  Eagle,  township  of H  420319A  01  through 

Beaver,  township  of. H  422032A  01  through 

II  422032A  OS. 

Do  .  Lancaster Brecknock,  township  of H  421762A  01  through 

II  421762A  08. 

Do  Westmoreland Dcrry,  township  of. H  4J12a)A  01  through 

H  42120.5.4  09. 

Po  Butler Evans  City,  borough  of H  4J0210A  01  through 

H  4-20216A  02. 

Po  Berks Kxeter,  township  of H  421063A  10  through 

II  421063.4.  04. 

Po Luicme Exeter,  borough  of 11  42000.'iA  01  through 

H  420605A  05. 

Po  .  Tioga Gaines,  township  of H  421005A  01  through 

*"  II  421005A  04. 

Po    Allegheny Harmar,  townslilp  of. H  42I068A  01  through 

^  H  421068A  04. 

Po  Erie Lawrence  Park,  townshipof II  3204.".1A  01  through 

,  H  32(M.il.4  04. 

Do    Bradford Leroy,  township  of H  421076.\.  01  through 

H  421076.4  04. 

Do  Montgomery Lower  Gwyncdd,  townshipof II  420953.4  01  through 

-  b  »  •>  J,  420953A  04. 

Cameron. Lumber,  township  of H  42U29A  01  through 

II  421129-4  07. 
H  421847A  01  through 

H  421847A  06. 
Po         Clinton Noyes,  township  of U  420331A  01  Uu-ough 

II  420331A  07. 
Po  Berks Oley,  townshipof II  420!if»A  01  through 

11  42096.5A  10. 
Do    Lackawanna Roaring  Brook,  townsliip  of H  420'Jl>9.4  01  through 

II  420990A  la 
Do Mercer Sharon,wtyof- H  .520678A  01  through 

II  420678A  02. 
Do  ..  Cameron Shlppcn,  township  of H  421103A  01  through 

H  42I103A  12. 
Do    Armstrong South  Buffalo,  township  of. 11  421210.4  01  through 

U  421210A  09. 
Do Bradford Troy,  township  of. H  421114A  01  through 

Po Centre UnlonvlUe,  borough  of H  420272A  Oli 

Po  ...  Montgomery Upper  Gwyncdd,  township  of H  4209.")6A  01  through 

•«  /  Kt~-         ..  jj  420'J.56A  03. 

Po  Bucks Warwick,  township  of H  420209A  01  through 

II  420209A  06. 

Po     Tioga Westfleld,  townshipof. H  42118SA  01  through 

H  421185A  17. 
Do Lnzemo West  Plttston,  borough  of. H  420628A  01 


Do 

Do Lycoming Muncy,  township  of . . 


Po Mercer Wheatland,  borough  of H  420681.4  01  through 

U  420681A  02. 

Po         Bucks Wrightstown,  township  of H  421tM.'>.4  01  through 

•  H  42104.SA  04. 

Bouth  Carolina Laurens Laurens,  city  of H  45012,'iA  01  through 

H  45012,5A  04. 

Po  .         Lexington Springdale,  town  of H  4.50138A  01  through 

■■  ■  ■  H  450138A  02. 

Tennessee Benton Big  Sandy,  city  of H   47029.i  01   through 

H  4702<i5  02. 

Po  Smith Carthage,  town  of H  470176A  01  tluough 

U  470176A  02. 

Do  ....  Grundy Coalmont,  city  of H  470225  01   through 

H  470-225  06. 

Do  .         Decatur Decaturville,  city  of. H   470300  01   through 

H  470300  04. 

Do    Loundon. Greenback, cityof H  470303  01 

Do.'    Lewis Hohenwald,  dty  of.„ H   470304  01   UirougU 

H  470304  09. 

Do  .       Sumner Portland,  town  of H  470187A  01  through 

■■  "  ■  H  470187A  02. 

Do Blount Rockford,  dty  of H  470320  01   through 

H  470320  04. 

Do Henderson 8ardis,dtyof H   470321   01    tlu-ough 

H  470321  04. 

Do Ruthwiord Smyrna,  town  of H  470169A  01  through 

H  470ie9A  04. 


City  Planner,  Civic  Center,  Box  699,  Bartlesvllle,  Okla.    Aug.  30, 1974 

74003.  Jiily   30.1976 

Mayor,  Town  Hall,  830  C  Ave.,  Cache,  Okla.  73527 May   17, 1974 

July  30,1976 
Mayor,  City  HaU,  HaUeyviUe,  Okla.  74546. July   26,1974 

July  30,1976 
Mayor,  City  Hall,  Drain,  Oreg.  97435 Apr.    5, 1974 

*  July   30,1976 
Mayor,  Cit>'  HaU,  GoW  Beach,  Oreg.  97444. Sept.  13.1974 

Nov.  23. 1973 
July   30.1976 

Mayor,  City  Hall,  Prairie  City,  Oreg.  97869 Oct.    18, 1974 

July   30,1976 

Mayor,  City  HaU,  Slieridan,  Oreg.  97378 Oct.    18.1974 

*  ^  July   30,1976 
City  Manager,  City  Hall,  Tillamook,  Oreg.  97141 June    7, 1974 

July  80,1976 

City  Recorder,  City  Hall,  Wheeler,  Oreg.  97147 Sept.  13. 1974 

Nov.  28, 1975 

July  30.1976 

Mayor,  Westmoreland  Ave.,  Avonmore,  Pa.  15618 Feb.     1,W74 

Chairman,  Townahlp  Supervisor,  Rural  Dchvery  2,  Mill    Oct.    28,1973 

Hall,  Pa.  17751.  July   30, 1976 

Chairman.  Rural  Delivery  1,  Middleburg,  Pa.  17842 Nov.    1,1974 

July  30,1976 
Ch^rman,  Ritfal  Delivery  1,  Denver,  Pa.  17517 May   iai»74 

July  30,1976 
Chairman,  Rural  Delivery  1,  Box  172-A,  Deny,  Pa.  13627.  Sept.  20, 1974 

July  30,1976 
Borough  Mayor,  Box  37,  Evans  City,  Pa.  16033 June  28,1974 

July   30, 1976 

Chairman,  Fair  Lane  and  DeMoss  Rd.,  Rural  Delivery  8,    Sept.  13, 1974 

Readinp.  Pa.  19606.  July   38, 1976 

Mayor,  1229  Wyoming  Ave,  Exotcr,  Pa.  18643--.^ June  15,1973 

Chairman,  Gainto,  Pa.  16921 June  14,1974 

July   3a  1976 

Chairman,  841  RusseUton  Rd.,  Cheswick,  Pa  15024 Sept.    6,1974 

July  8a  1976 

PresidentofBoard,864SillimanAve.,  Erie,  Pa.  16511 May   31,1974 

Chairman,  Rural.Delivcry  1,  Canton,  Pa.  17724 Sept.  20,1974 

July  3a  1976 
TownshipSuporvisor.Forest  Dr.,  GwyneddVaUey,Pa...  June  14,1974 

July  3a  1976 
Chairman,  Star  Route,  Box  13,  Emporium,  Pa.  15834 Sent.  20,1974 

July  30,1976 
Chairmen,  Rural  DeUvcry  2,  Muncy,  Pa  17756.. Dec.  20, 1974 

July  3ai976 

Chairman,  Board  of  Supervisors,  Star  Route,  Rcnovo,  Pa.    Sept.  20, 1974 

17764.  JnJy    80,1976 

Chairman,  Towpship  Supervisor,  Rural  Delivery  1,  Oley,    June    7, 1974 

Pa.  19547.  July    80, 1976 

Chairman,  Township  Supervisors,  Rural  Delivery  2,  Ol-    June  28. 1974 

wen  Heights,  Moscow,  Pa.  July   30,1976 

Mayor,50ChostnutAve.,  Sharon,  Pa.  16146 Aug.  21,1974 

July  80,1976 
Chairman,  Rural  DeUvcry  2,  Rich  Valley,  Pa  15834 Nov.    8, 1974 

July  30,1976 

Ch^rman,    Township   Supervisors,    Rural    DeUvcry   2,    Nov.    8,1974 

Worthington,  Pa.  16262.  July   30. 1976 

Chairman.  Rural  DeUvery  3,  Troy,  Pa.  16947 Sept.  13,1974 

July   8ai976 

Mayor,  Borough  HaU.  Fleming,  Pa  16885 Aug.    9.1974 

Manager.  P.O.  Box  1,  West  Point  Pa.  19486 June  14,1974 

^^  Jiriy   aai976 

Chairman,  P.O.  Box  364,  Jameson,  Pa.  18929 July   26, 1974 

July  3a  1976 

Chairman,  121  Potterbrook  Rd.,  City  Route  2,  Weetfield,    Sept.  aa  1974 

Pa  16950.  July   30, 1976 

Mayor,  130  Lacoc  St.,  West  PitUton,  Pa.  18643 Mar.  29,1974 

July  30,1976 
Mayor,  P.O.  Box  1,  West  Point,  Pa.  19486. July   19, 1974 

July  So,  1976 
Chairman,  Board  of  Supervisors,  Wycombe,  Pa  18980 May   31, 1974 

July  80,1976 
Mayor,  P.O.  Box  519,  Laurens,  B.C.  29360 Juue    7, 1974 

July  80,1976 
Mayor,  2915  Piatt  Springs  Rd.,  Springdale,  B.C.  29189 June  28,1974 

July  30,1976 
Mayor,  City  HaU,  Box  776,  Big  Sandy,  Tenn.  38221 Sept.  24,1976 

Mayor,  P.O.  Box  259,  Carthage,  Tenn.  37030 Aug.    2,1974 

July  8a  1976 
Mayor,  City  HaU,  Coalmont,  Tenn.  87313 Sept.  24,1976 

Mayor,  City  HaU,  P.O.  Box  159,  Decaturville,  TeoD.  Do. 
39329. 

.  Mayor,  P.O.  Box  40,  Greenback,  Tenn.  87742 Do. 

Mayor,  P.O.  Box  113,  Hohenwald,  Tenn.  88462 Do. 

Mayor,  100  South  RusseU,  Portland,  Tenn.  87148 May  24,1974 

July  30,1976 
Mayn-,  Route  1,  Rockford,  Tenn.  87853..., Sept.  24, 1976 

Mayor,  P.O.  Box  42,  Sardis.  Tenn.  38371 Do. 

Mayor,  P.O.  Box  86,  Smyrna,  Tenn.  J7167... May  31.  W* 

July  3ai976 
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sut* 


Connty 


LoMtlon 


tfapNo. 


Local  map  repodtory 


Effective  dsU>  of 

IdenUAcation  of 

areM  whiob  have 

special  flood  hazard 


TeMB..-, Chambers Anahuac,  city  of.... H  480120A  01 

I>o. DeWitt Caero,  city  of. H  48019eA  01  througb    Chairman,  City  HaU,  Cuero.  Tei  77954  ij^l  *^ 

H  «801'J6A  08.  ?:.'l   .5 

Do Dallas  and  Elite...  Ovllla,  city  of 


Mayor,  City  Han,  Analiuac,  Tex.  75714 June  28,1974 

July  30, 197« 

'   1974 


Do. 


Hj«llS5A^l^hrough    City  Secretary,  Route  2,  Boi  275,  Midlothian,  Tex.  760«6.  July    u',  1975 

Om**- Port,  city  of. H  48Q251A  01  throogh    Mayor.  106  East  Maii>  St.,  City  Hall,  Post,  Tex.  79356  Act    li  1974 

H  480&O1A  QCl  jiitv   an  kitk 

Roby,citvof H  48re25A  01 Mayor,  City  HaU,  P.O.  Box  197.  Roby.  Tex.  79543  Mav   17  1W4 

Sulphur  iJprlngs,  City  of. "  *«»^  «»  through    Mayor,  City  HaU.  125  Booth  Davis,  Sulphur  Spriiis'.Tei"."  Feb.     Lml 

H  48Q358A  05.                    7M82.  TiiIv  sn  wja 

8o™n»lt Kaniaa,  city  of H  490187A  01 Mayor,  City  HaU,  Kamas,  Utah  84036 ,.  A^g.  Teiw* 

''•'>«- Pleasaul  View,  city  of. H^4O0219^0^  through    Mavor.  City  Hall,  885  West  Pleasant  View  Dr..  Ogden,    sj^pt.  2^1976 

^^^ Syracuse,  city  of H  490051a  Ol' through  CitwEnglneer,  Reeve  Engineering  Co.,  4185  South  800    June  28,1974 

_          .,  t  X           .                            T.'*,^?*'''''-*  *-•  W«it,  Odgen.  Utah  84403. 

Cavendish,  town  of HSOm^A  01  through  Town  Manager,  Cavendish  Town  Hall.  Caven<llsh,  Vu    Feb.    8  1974 

_.                              ,«^,          .                      _                                                                       "  S00145.\  14.  06142.                                                                                                      Jnl^    Ml' 19711 

!>•- Chittenden Essex  Junction,  village  of. H  5000^  M  through    Manager,  VlUage  of  Essex  Junction.  Vt June  Sj  I W4 

..     ,  i     ,  ».              ^  ■'"'y   80, 1«7tl 

Municipal  Manager,  Drawer  B,  Ludlow,  Vt  05149 Nov.  1.5,1974 

n  510112A  01  throogli    Mayor,  City  Hall,  Petersburg,  Va.  23803 M^y  S?"  1974 

H  5101 12A  07.  July  8o!  1976 

".?*5i*'^^'  through  Mayor,  aty  Hall,  6209  Pacific  Highway  East,  Tacoma,    May  24  1974 

H  530140A  02.  Wash.  98424.                                                                                    July  n.  1976 

H^mwA'az'"""^   **o2£t^''  ^'°'  '"^  '^'^^  *'*■  ^''"■^'  Offi^.  Wwh.    Dec.  S;i»73 
West  Virginia Mason. Mason,  town  of. H  54fti48A  01..'. Mayor,  Box  488.  Mason.  W.  Va.  25280 N'i?.  l^  1*74 

Do M4WW Matoaka,  town  of. H  540126A  01 Mayor.  P.O.  Box  528.  Matoaka,  W.  Va.  24788 itey  a?)  1974 


Do. Flsber.. 

Do Hopkins 

Utah 

Do 

Do. 

Vermont Windsor. 


^  H  50003SA  04 

Do. Windsor Ludlow,  village  of. H  500294.\  01.. 


VIrgiula. Petersburg,  city  of. 

Washington Pleree FUe.  dty  of 

Do do Ortlng,  town  of... 


July  80.1976 


_.   ^-: OreenOrter Qulnwood.  town  of. H  .540244A  01... Mayor.  Box  164.  Quinwood,  W.  Va.  2i«l Nov.  15  1974 

WIswnsin La  Crosse Bangor,  village  of U  5aa218A  01 Village  President.  Village  liall.  Bangor.  Wis.  54614 Jon.    le!  1974 

!>•- Marathon Elderon.  village  of. H  550e49A  01 VlBage  President.  Village  Hall,  Elderon,  Wis.  54429 .  jSj   iSi  1974 

Do- Milwauk.* Greenfield,  city  of. H  650277A  01  through    Mayor.  7325  West  Home  Ave.,  Greenfield.  Wis.  53220  j'^  is"  1973 

U  5o0277A  04.  Jnlv   ao'  IHTtt 

Do. Marinett* PeshUgo,  dty  of. H  550263A  01 Mayor, 831  FitT/fe  St..  PeshUgo.  Wis.  54157....         Dea.    7,lfn3 

Do Barron Rice  Lake,  dty  of. H  550016A  01  through    Mayor,  11  East  MaiihaU  St.,  Bice  Lake,  Wis,  54868 D^.  "^ma 

Do. Kenoaha Stiver  Lake,  vUlage  of. H  S50210A  01  through  VlDage  President,  Village  HaU,  Silver  Lake.  Wis.  53170  D^'  ffllSTS 

H  55aeiOA  02.  ■  JnJv  80  1976 

...  Waterloo,  dty  of. H  550198A  01  through  Xfayor,  136  North  Monroe  St.,  City  Hall,  Waterloo,  Wis.  Dee.  5!l»78 

H  550198A  02.  68^  Ju],  a0  1»76 


Do Jefferson. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  eSTective  Jan.  28,  1969  (38  PB  17804. 
Nov.  28,  1968),  as  amended  (42  U  8.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR  2680 
Peb.  27,  1969) 


Issued:  July  15, 1976. 


IFR  DOC.76-214U  PUed  7-26-76:8:46  am] 


J.  RoBBRT  Hunter, 
Acting  Federal  Insurance  Administrator. 


Title  29— Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

South  Carolina;  Approval  of  State 
Compliance  Manual 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
pro<Jedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  In  accordance  with  sec- 
tion 18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  De«€mb«r  6,  1972,  a  notice  was 
published  in  the  Federal  Register  (37 
FR  25932)  of  the  approval  of  the  South 
Carolina  Plan  and  adoption  of  Subpart 
C  of  Part  1952  containing  the  decision 
and  descrtblng  the  plan.  On  March  26, 
1976,  notice  of  submission  of  a  supple- 
ment to  the  South  Carolina  Plan  Involv- 


ing a  developmental  change  and  provid- 
ing opportunity  for  public  comment  was 
published  in  the  Federal  Rbsister  (41 
FR  12717). 

2.  Description  of  the  supplement.  Com- 
pliance Manual.  In  response  to  the  com- 
mitment contained  In  29  CFR  1952.103 
(h)  the  State  has  developed  a  Compli- 
ance Manual  for  use  by  its  compliance 
staff.  The  manual  defines  procedures  and 
guidelines  to  be  used  by  the  South  Caro- 
lina compliance  and  consultation  staff 
in  carrying  out  the  goals  of  the  South 
Carolina  Occupational  Safety  and  Health 
program. 

Chapter 

I.  Purpose,  Organization,  and  Use  of  Man- 
ual ( Reserve ) . 
II.  Organizational  and  Functional  Respon- 
sibilities (Reserved). 
III.  Duties    and    Responsibilities    of    Office 

Heads, 
rv.  Compliance  Programming. 
V.  General  Inspection  Proceduiea. 
VI.  Ck>mplalnts,   Discrimination,   Catastro- 
phe and/or  Patallty  Investigation  and 
Other  Special  Situations. 
vn.  Construction  and  Agriculture. 
Vni.  Violations, 
rx.  Imminent  Danger. 


CThapter 

X.  Citations. 
XI.  Penalties. 

XII.  Field  Reporting  Procedures  aiMl  Forms. 
XIII.  Industrial  Hygiene. 

3.  Issues,  (a)  Public  comments  in  re- 
sponse to  the  March  26,  1976,  notice  of 
the  South  Carolina  plan  change  were  re- 
ceived from  Eric  Prumin,  Research 
Assistant,  Textile  Workers  Union  of 
America,  AFL-CIO.  There  were  no  re- 
quests for  a  hearing.  T^e  Textile  Workers 
Union  objected  to  the  State's  definition 
of  imminent  danger  in  regard  to  both 
occupational  safety  and  health  hazards. 
In  response  to  these  comments  and  in 
order  to  correct  several  other  outstanding 
problems.  South  Carolina  submitted  the 
following  amendments  to  its  Compliance 
Manual  by  letter  dated  June  17,  1976, 
from  Edgar  L.  McGowan,  Commissioner 
of  Labor: 

(1)  Chapter  IX.  The  State's  definition 
of  Imminent  danger  has  been  amended 
to  closely  parallel  the  Federal  definition. 
I.e.,  (1)  ".  .  .  there  is  a  reasonable  ex- 
pectation that  condition (s)  or  prac- 
tice(s)  could  cause  death  or  serious  phys- 
ical harm  immediately  or  before  the  im- 
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minence  of  the  danger  can  be  elim- 
inated."; (2)  "For  a  health  hazard(s) 
to  constitute  an  imminent  danger  situa- 
tion, it  must  be  concluded  that  there  Is 
a  reasonable  expectation  that  toxic  sub- 
stances or  health  hazards  are  present 
and  exposure  to  them  will  cause  irreversi- 
ble harm  to  such  a  degree  as  to  shorten 
life  or  cause  reduction  in  physical  or 
mental  efiBciency  even  though  the  result- 
ing irreversible  harm  may  not  manifest 
itself  immediately." 

(2)  Chapter  vn  and  VIH.  The  direc- 
tions for  considering  a  violation  "re- 
peated" for  employers  in  businesses  hav- 
ing no  fixed  establishments  (construc- 
tion, painting,  excavation,  etc.)  have 
been  made  identical  to  the  Federal,  i.e.. 
".  .  .  repeated  violations  will  be  alleged 
based  on  prior  violations  occurring  any- 
where within  the  State." 

(3)  Chapter  xm.  The  occupational 
health  chapter  has  been  amended  in  sev- 
eral places  to  correct  technical  inac- 
curacies in  terminology. 

(b)  In  addition  the  following  clarifi- 
cations were  provided  by  Commissioner 
McGowan  by  letter  dated  June  18.  1976: 

( 1 )  South  Carolina  will  adopt  a  proce- 
dure for  the  issuance  of  expedited  cita- 
tions should  future  experience  indicate 
Its  necessity. 

(2)  A  State  policy  memorandum  Issued 
December  22,  1975,  directs  inspection  of 
private  contractors  on  military  bases  and 
other  government  projects. 

(3)  The  State's  newly  amended  legis- 
lative policy  on  freedom  of  information 
will  be  reviewed  and.  if  appropriate, 
necessary  revisions  to  the  Department's 
present  policies  will  be  made. 

4.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  this  supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs.  Occupational  Safety  and 
Health  Administration.  Room  N-3112, 
200  Constitution  Avenue.  NW..  Wash- 
ington. D.C.  20210;  Office  of  the  Re- 
gional Administrator.  Occupational 
Safety  and  Health  Administration,  Suite 
587.  1375  Peachtree  Street.  NE..  Atlanta, 
Georgia  30309;  and  Office  of  the  Com- 
missioner of  Labor.  South  Carolina  De- 
partment of  Labor,  3600  Forest  Drive, 
Columbia,  South  Carolina  29206. 

5.  Decision.  After  consideration,  the 
South  Carolina  Compliance  Manual  as 
amended  and  described  herein  is  ap- 
proved imder  Part  1953.  This  decision  in- 
corporates the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  addition,  29  CFR  1952.104  is  hereby 
amended  by  adding  the  following  para- 
graph to  reflect  completion  of  a  devel- 
opmental step. 

§  1952.104     Completed       developmental 
step. 

•  •  •  •  • 

(1)  In  accordance  with  §  1952.103(h) 
the  State  has  developed  and  amend^  a 
Compliance  Manual  which  defines  the 


procedures  and  guidelines  to  be  used  by 
the  South  Carolina  ccHnpllance  and  con- 
sultation staff  in  carrying  out  the  goals 
of  the  program. 

(Sec.  18,  Pub.  L.  ei-596,  84  Stat.  1608  (29 
U.S.C.  667)  ) 

Signed  at  Wa.shington,  D.C.  this  20th 
day  of  July,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc. 76  21592  Filed  7-26-76:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  K — MILITARY  TRAINING, AND 
SCHOOLS 

PART  908 — MEDICAL,  DENTAL,  AND  VET- 
ERINARY EDUCATION  PROGRAM  FOR 
AIR  FORCE  OFFICERS 

Part  908  of  Subchapter  K,  Title  32 
CFR,  is  revised  to  read  as  follows: 

Sec. 

908.1 

908.2 

9083 

908.4 

908.5 

908.6 


908.7 
9086 


Purpose. 

Who  may  apply  for  sponsorship. 
General  requirements. 
How  to  apply  for  sponsorship. 
Responsibilities. 

Sample    letter — Request   for    suspen- 
sion from  flying  status. 
Sample  letter — Tender  of  resignation. 
Eligibility  criteria  for  application. 


ATJTHORrrT:  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012. 

Source:  AFR  36-13,  28  February  1975. 

§  908.1      Purpose. 

This  part  explains  how  a  mihtary 
member  highly  motivated  toward  an  Air 
Force  career  in  medicine  (includes  oste- 
opathy), dentistry,  or  veterinary  medi- 
cine may  participate  in  advanced  train- 
ing that  qualifies  him/her  as  a  physician, 
dentist,  or  veterinarian.  It  also  outlines 
responsibilities  and  eligibility  require- 
ments, and  tells  how  to  apply  for  such 
sponsorship. 

§  908.2      Who  may  apply  for  sponsorship. 

Any  military  member  (active  or  in- 
active) who  meets  the  criteria  in  §  908.8 
may  apply  for  sponsorship  at  an  ac- 
credited school  for  the  time  normally 
required  to  earn  an  M.D..  D.O..  D.D.S.. 
D.M.D.,  or  D.VJM.  degree  from  the 
school. 

§  908.3     General  requirements. 

A  participant  in  this  education  pro- 
gram: 

(a)  If  a  Regular  officer,  must  submit 
a  Tender  of  Resignation  (§  908.7)  un- 
der AFR  36-12.  paragraph  16m,  and  ac- 
cept appointment  of  a  second  lieutenant, 
Reserve  of  the  Air  Force,  Medical  Serv- 
ice Corps. 

(b)  If  a  Reserve  officer,  must  agree  to 
accept  appointment  to  the  Medical  Serv- 
ice Corps  Promotion  List  in  the  grade  of 
second  lieutenant.  Reserve  of  the  Air 
Force,  effecilve  on  entry  into  school.  On 
successful  completion,  must  accept  re- 
appointment to  the  appropriate  corps 
(Medical  Corps  (MO),  Dental  Corps 
(DC),  or  Veterinary  Corps  (VC)  when 
the  degree  Is  received. 


(c)  Is  not  authorized  constructive 
service  credit  for  this  particular  appoint- 
ment. 

(d)  Has  promotion  eligibility  while 
participating  in  the  program,  but  It  is 
based  on  the  new  appointment  in  ac- 
cordance with  AFR  36-89. 

(e)  Is  not  eligible  for  Regular  Air 
Force  consideration  until  reappointed  to 
the  appropriate  corps  on  graduation  or, 
if  eliminated,  after  date  of  elimination. 
A  former  Regular  officer  eliminated  from 
the  program  may  request  reappointment 
in  the  Regular  Air  Force.  Each  case  is 
evaluated  individually  on  its  own  merits 
considering  the  record  of  the  individual. 

(f)  Is  on  active  duty  while  attending 
school  and  is  entitled  to  pay  and  en- 
titlements for  his  grade. 

(g)  Incurs  an  active  duty  service  com- 
mitment (ADSC)  as  outlinedin  AFR  36- 

51.  ; 

(h)  Who  is  eliminated  of  withdrawn 
from  training  before  completion  of  the 
first  year,  incurs  an  ADSC  of  three  years 
from  date  of  elimination  or  with- 
drawal. After  the  first  year,  elimination 
or  withdrawal  results  in  an  ADSC  of 
three  years  plus  three  months'  for  each 
month  of  training  received  after  the 
first  year  (AFR  36-51).  Eliminees  nor- 
mally are  returned  in  grade  and  date-of- 
rank  held  at  the  time  of  entry  into  the 
program  to  serve  out  the  ADSC  incurred. 
Future  promotion  eligibility  runs  from 
time  of  reinstatement  of  grade  and  date- 
of-rank.  Retroactive  promotion  consid- 
eration Ls  not  authorized.  Situation  of 
any  Air  Force-sponsored  student  elimi- 
nated or  withdrawn  from  training  is 
reviewed  by  AFMPC/SGE  and  AFMPC/ 
DPMR. 

§  908.4     How  to  apply  for  eponsorehip. 

Applicants  who  have  been  accepted  by 
or  who  have  applied  to  medical/osteo- 
pathic,  dental,  or  veterinary  schools  may 
submit  a  request  directly  to  AFMPC/ 
SGE,  Randolph  Air  Force  Base.  Texas 
78148.  for  an  application  kit.  Applica- 
tion kits  for  the  medical  and  dental  edu- 
cation programs  are  available  in  De- 
cember. Application  kits  for  the  veteri- 
nary education  program  are  available 
in  March. 

§  908.5     Responsibilities. 

(a)   AFMPC: 

(1)  Makes  selections  through  an  Edu- 
cation CJommittee.  This  committee  in- 
cludes in  its  consideration  for  selection, 
career  motivation,  scholastic  standing, 
and  military  ^titude.  The  committee 
also  considers  Medical  College  Admis- 
sion Test  (MCAT)  scores  for  medical 
school  applicants. 

(2)  Notifies  and  appoints  or  effects 
promotion  list  transfer,  as  appropriate,  to 
the  Medical  Service  Corps  for  those  se- 
lected. 

(3)  Notifies  Individuals  who  were  not 
selected  for  sponsorship. 

(4)  Initiates  action  on  reassignments 
for  any  participant  eliminated  from 
training  to  duties  to  complete  any  un- 
fulfilled ADSC  incurred  as  a  result  of  ob- 
taining his  commission  or  of  participa- 
tion In  this  education  program. 
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(5)  Reappoints  or  effects  promotion 
list  transfer,  as  appropriate,  to  either  the 
MC,  DC,  or  VC,  when  a  student  graduates 
from  school. 

(b)  Air  University,  through  the  Com- 
mandant, Air  Force  Institute  of  Tech- 
nology <AFIT)  : 

(1)  Plans  and  manages  academic 
tours. 

<2»  Negotiates  and  contraicts  with 
schools  for  the  education  authorized  by 
this  part.  The  contract  must  include  pay- 
ment for  all  tuition  and  fees  (excluding 
refundable  deposits)  listed  In  the  selected 
school's  official  catalog.  In  addition,  AFIT 
defrays  associated  educational  expenses 
for  books,  equipment,  supplies,  and  thesis 
preparation  as  follows: 

»a)  Books  and  materials  as  required, 
not  to  exceed  a  total  of  $600,  the  annual 
apportionment  of  which  is  determined  by 
AFIT. 

(b)  Equipment  and  supplies  that  the 
school  requires  all  students  to  possess. 

(c)  Doctoral  dissertation  (when  re- 
quired of  students) ,  $50. 

(d)  Reimbursement  of  fees  for  exami- 
nations administered  by  the  National 
Board  of  Medical  Examiners  or  the  State 
Board  of  Medical  Examiners  when  such 
examinations  are  required  by  the  institu- 
tion in  which  enrolled  as  a  prerequisite 
to  graduation. 

(3 )  Assigns  student  officers  to  Air  Force 
medical,  dental,  or  veterinary  activ- 
ities for  appropriate  duties  during  sum- 
mer months  and  other  extended  elective 
periods  during  the  school  year.  Normally, 
medical  and  dental  students  are  assigned 
to  Air  Force  teaching  hospitals. 

(4)  Under  AFR  53-15,  removes  stu- 
dents from  school  when  appropriate.  A 
formal  faculty  board  convened  in  accord- 
ance with  AFRs  11-1  and  53-15  is  re- 
quired in  the  following  circimistances : 

(a)  Cases  involving  prejudical  con- 
duct. 

(b)  When  an  officer  indicates  that  he 
no  longer  desires  to  continue  in  tha  pro- 
gram. 

(c)  When  an  officer  applies  for  con- 
scientious objector  status. 

(d)  When  an  officer  tenders  his  res- 
ignation from  the  Air  Force. 

(5)  Notifies  AFMPC/SGE,  Randolph 
AFB  TX  78148.  any  time  a  student  has 
been  eliminated  from  training. 

(c)   Student: 

(1)  Forwards  directly  to  AFTT/CIM, 
Wright-Patterson  AFB  OH  45433,  at  the 
end  of  each  grade  period  a  copy  of  his/ 
her  grades,  or  if  the  school  does  not  di- 
vulge grades  to  students,  asks  the  school 
to  send  a  progress  report.  Local  condi- 
tions dictate  the  method  of  requesting 
the  sch(X)l  to  forward  grades  to  AFIT.  In 
any  case,  it  is  the  r«6ponsibility  of  the 
student  to  request  the  school  to  comply 
with  this  paragraph. 


(2)  Must  turn  in  all  nonexpendable  cation  Program  for  Air  Force  Offlcers  (AFR 
supplies  and  equipment  used  during  at-  3«-i3). 

tendance  at  his/her  sch(X)l  to  the  base  

medical  materiel  officer  at  his/her  first  (signature) 

pemianent  duty  station  as  required  by      (t'y^ni^V.'^"adV,  uiXp.'iiiS) 

(3)  May  apply  for  participation  in  the      '" "(mie'lf  any)' 

USAF  Dental  General  Practice  Residency  .  _  -  _  _     _        .       "          -,     , 

Program,  if  he/she  is  a  dental  student.  ^  ^"**-'  .  »■«"?>«  '*««er — Tender  of  reulg- 

Application  kits  may  be  requested  from  nation. 

AFMPC/SGE,  Randolph  AFB  TX  78148,  ("dite) 

about  October  1  of  the  student's  senior  „ 

yg^j.  Subject :  Tender  of  Resignation 

(4>   Must  participate  in  an  Air  Force-  To:  (immediate  commander) 

sponsored  graduate  education  program.  j   j under  afr 

if  he/she  is  a  medical  or  osteopathic  stu-  '  (name" "grade,  ssan) 

dent.  Application  kits  are  sent  directly  36 — 12,  paragraph   i6m,  hereby  voluntarily 

to  the  student  by  AFMPC  SGE  aboat  Au-  tender  my  resignation  from  all  appointments 

gust  1  of  the  student's  senior  year.  '"    **>*    trmted    SUtes    Air    Force   effective 

»5)   Must  certify,  in  writing  or  on  a      - 

form  furnished  by  AFIT,  within  30  days  idateschooi starts) 

foUowing  reassignment  from  AFIT,  that  resigrttor^"'               submission  of  thi« 

GUms    received    under    (b)(2)(a).    (b).  a.  To  accept' appointment  to  the  Medical 

and  (c)  above  were  in  fact  expended  for  service  cx>rp8. 

the  items  or  services  for  which  the  sums  b.  To  participate  in  the  Medical,  DenUl. 

were  received.  Such  certification  is  made  and  Veterinary  Education  Program  for  Air 

a  part  of  the  students  AFIT  academic  Force  officers  (AFR  36—13). 

folder,  n  expenditures  are  less  than  the  Jep't^"!  w1^Ce\m?Ss7^S:i'?^m 

sums  received,  reimbursement  action  is  aii  appolntmenta  held  by  me. 

taken.  4.  I    (am)    (am   not)    accountable  or   re- 

o  #vfto  .roil              n               r  sponsible  for  public  property  or  funds. 

§  908.6      Sample  I.-ttrr— Request  for  kus-  g    ,  ^gree  to  accept  an  appointment  a«  a 

pension  from  flyiniz  Matuft.  Reserve  of  the  Air  Force.  I  further  under- 

stand  that  acceptance  of  this  resignation  i.-. 

(date)  contingent  upon  acceptance  of  the  Medical 

Prom:   (office  addres.s  symbol  or  orgamzat.lon  Service  Corps   appointment   in   the   Reserve 

identification)  of  the  Air  Force. 

Subject:  Request  for  Suspen.sion  From  P;ylng  ~y 

Status  (signature) 

To :  AFMPC/ SGE  (typed  name,  grade.  USAF ) 

I  hereby  request  a  waiver  of  AFM  35-13,  (organization) 

paragraph    2-29d.    and    request    voluntary  cy  to:  AFT^iPC 'SOE.  Randolph  AFB  TX  71848 
permanent  suspension  from  flying  status  as 

a  rated  officer  to  be  effective  upon  acceptance  §  908.8     Eligibility   criteria   for  appliea- 

mto  the  Medical,  Dental,  and  Veterinary  Edu-  tion. 


Platiis        An  ap|ili<'ai>t  who  is— 


B 

And  subscqui'iit  to  {gradua- 
tion can  serve  a  minimum 
of  7  yrs,  plus  any  prior 
A  DS(5  Inonrred.  on  active 
duty  prior  to  reaching  tiis 
mandatory  retirement 
date 


And  has  proof  of  a«'ei)l8nre 
by  an  aecredited  profes- 
sional school  (note  1)  and 
lia.<!  ht>en  recomniended  hy 
th«  dean  of  his  under- 
graduate school 


May  apply  tor 
Kponsonhip 
under  the  pro- 
gram (note  3' 


A  regular  or  reserve  ofTicer  in 
grade  of  captain  or  below 
(if  rated,  see  note  2).  « 

A  potenUal  AF  KOTC  grad- 
uate. 

A  reserve  or  active  duty  en- 
listed. 


X 


X 
X 


X 
X 


NOTES 

1.  The  letter  of  acceptance  may  be  contingent  upon  completion  of  specified  courses  prior  to  entrance  Into  profossiona 
school. 

2.  Rated  officers  are  eligible  if  they  have  completed  or  wffl  have  completed  their  active  duty  service  commitment 
for  nying  irainiiig  (UPT.  UNT,  or  UHT)  at  time  of  entry  into  medical,  dental,  or  veterinary  school.  If  applicable. 
Individuals  shouui  fi)n*ard  a  request  for  permanent  suspension  from  (lying  sUlus  as  a  rated  officer  with  their  appHea- 
tion.  Reason  for  lequesling  suspension  should  be  contingent  on  their  acceptance  (or  participation  in  the  medical, 
dental,  or  veterinary  education  program  (sec.  908.6). 

3.  Medical  and  dental  applications  should  be  submitted  In  December,  January,  or  February.  Veterinary  applica- 
tions should  be  submittea  in  March,  April,  or  May. 


By  Order  of  the  Secretary  of  the  Air  Force. 


James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 


IPR  Doc.76-21693  Filed  7-26-76:8:45  am] 
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Title  40^Protection  of  Environment 

IPF1F1134/R105:   (FRL  689-4)1 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDE   PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

N-Octyl  bicycloheptenedicarboximide 

On  April  30,  1971,  the  Environmental 
Protection  Agency  (EPA)  gave  notice  (36 
PR  3173)  that  McLaughlin  Gormley  King 
C(f.,  8810  Tenth  Ave.  N.,  Minneapolis  MN 
55427,  had  filed  a  pesticide  petition  (PP 
1F1134).  This  petition  proposed  that  40 
cm  180  be  amended  by  the  establish- 
ment of  a  tolerance  for  residues  of  the 
insecticide  n-octyl  bicycloheptenedicar- 
boximide in  tlie  raw  agricultural  com- 
modities milk,  and  the  meat,  fat,  and 
meat  byproducts  of  cattie,  goats,  hogs, 
horses,  and  sheep  at  0.25  part  per  mil- 
lion (ppm). 

On  August  30,  1972,  EPA  announced 
(37  PR  17554)  the  establishment  of  an 
interim  tolerance,  40  CFR  180.319,  for 
residues  of  the  insecticides  in  the  raw 
agricultural  commodities  listed  above  at 
0.01  ppm. 

All  necessary  data  have  now  been  sub- 
mitted. The  data  submitted  in  the  peti- 
tion and  other  relevant  material  have 
been  evaluated,  and  the  pesticide  is  con- 
sidered to  be  useful  for  the  purpose  for 
which  the  tolerance  is  sought.  Because 
the  residues  of  this  pesticide  concentrate 
exclusively  in  fat,  it  has  been  determined 
that  the  tolerance  should  be  established 
for  residues  in  milk  fat,  and  the  fat  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.3  ppm  for  dermal  uses  of  the  pesticide, 
"niis  tolerance  is  adequate  to  cover  resi- 
dues resulting  in  milk  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep.  Concurrent  to 
establishment  of  this  tolerance,  the  in- 
terim tolerance  for  n-octyl  bicyclohep- 
tenedicarboximide in  section  180.319  will 
be  deleted.  The  0.3  ppm  tolerance  estab- 
lished by  amending  40  CFR  180  will  pro- 
tect the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  26, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Rm.  1019,  East  Tower,  401 
M  St.  8W,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  Is  requested  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le- 
gally sufficient  to  justify  the  relief  sought. 

Effective  on  July  27,  1976,  40  CFR 
180.319  Is  amended  by  deleting  the  in- 
terim tolerance  of  0.01  ppm  for  residues 
of  n-octyl  bicycloheptenedicarboximide, 
and  40  CFR  180  Is  amended  by  adding 


the  new  section  180.367  as  set  forth  be- 
low. 

Dated:  July  22,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 

(Sec.  408(d)<2)   »f  the  Federal  Pood,  Drug, 
and  CoemeUc  Act  (121  U.S.C.  346a(d)(2))) 

§  180.319      [Amended] 

1.  Part  180,  Subpart  C,  section  180.319 
Is  amended  by  deleting  the  entry  n-octyl 
bicycloheptenedicarboximide  and  the 
0.01  ppm  tolerances  for  residues  in  milk 
and  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  and  sheep 
as  follows: 

2.  Part  180,  Subpart  C,  is  amended  by 
adding  the  new  section  180.367  to  read  as 
follows : 

§  180.367     n-Octrl     bicycloheptenedicar- 
boximide; toleranfcs  for  residues. 

Tolerances  are  established  for  residues 
of  the  Insecticide  n-octyl  bicycloheptene- 
dicarboximide, resulting  from  dermal  ap- 
plication. In  raw  agricultural  commod- 
ities as  follows: 

Parts  per 
Commodity :  '  tniUion 

CatUe,   fat- —- [ 0.3 

Costs,  fat . 0.3 

Hogs,    fat :—        0.3 

Horses,  fat - 0.3 

Milk,  fat.- 0.3 

Sheep,    fat-- --- ---       0.3 

IFB  Doc.76-21743  Filed  7-26-76:8:45  amj 


(PP6E1706/R93A;  (PRL  589-5)  1 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Tricyclohexyltin  Hydroxide;  Correction 

In  FR  Doc.  76-19310,  published  July  2, 
1976  (41  Rl  27358  >  the  two  following 
corrections  should  be  made: 

1.  Lines  5  and  6  of  the  paragraph  be- 
ginning "Tolerances  are  established 
•  •  •"  beneath  the  heading  "Section 
180.144  Tricyclohexyltin  hydroxide;  tol- 
erances for  residues."  should  be  changed 
to  read  "tin  hydroxide  In  or  on  the 
following  raw  agricultural  commodities." 

2.  In  the  tabular  list  of  commodities 
and  numerical  tolerances  beneath  the 
heading  "Section  180.144  Tricyclohexyl- 
tin hydroxide:  tolerances  for  residues.", 
the  commodity  pears  was  omitted.  This 
commodity  and  the  2  parts  per  million 
tolerance  established  for  It  should  be  al- 
phabetically inserted  between  the  com- 
modities "Peaches"  and  "Plums  (fresh 
prunes) "  as  follows: 

Parts  per 
Ommodtty:  million 

•  •  •  •  • 

Pears  2 


Dated:  July  22, 1976. 

Edwin  L.  JobNSON, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  DOC.76-21T44  Piled  7-26-76:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

(PPR  Amendment  167] 

PART  1-1— GENERAL 

PART   1-5 — SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Small  Business  and  GSA  Sources  of 
Supply 

This  amendment  of  the  Federal  Pro- 
curement Regulat  ona  makes  changes  in 
Subparts  1-1.7  and  1-5.9.  The  change  In 
Subpart  1-1.7  reflects  the  Small  Busi- 
ness Administratlen's  new  definition  of 
a  small  business  subcontractor  for  pur- 
poses of  Government  procurement  (41 
FR  5123,  February  4,  1976>.  The  change 
In  Subpart  1-5.9  was  necessitated  by 
revisions  of  the  program  for  the  use  of 
GSA  sources  of  supply  by  contractors 
performing  whoUy  or  substantially  on 
cost-reimbursement  type  contracts.  In 
the  management  of  this  program.  It  Is 
useful  for  GSA  to  rece  ve  copies  of  au- 
thorizations for  contractors  to  use  GSA 
sources  of  supply  and  to  receive  informa- 
tion regarding  Federal  Supply  Schedule 
contractors  that  fail  to  honor  orders  fwr 
supplies.  The  organisational  units  that 
are  to  receive  this  information  are  Iden- 
tified by  the  amendment. 

Subpart  1-1.7 — Small  Business  Concerns 

Section  1-1.701-4  is  revised  as  follows: 

§  1—1.701—4      SmffU      business      Govern- 
ment auboontraclors. 

(a)  Any  concern,  in  connection  with 
subcontracts  of  $10,000  or  less  which 
relate  to  Government  procurement,  will' 
be  considered  a  smaU  buMness  concern 
if,  including  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

(b>  Any  concern.  In  connection  with 
subcontracts  exceeding  $10,000  which 
relate  to  Government  procurement,  will 
be  considered  a  small  business  concern  If 
it  qualifies  as  such  under  §  1-1.701-1. 

Subpart  1-5.9— Use  of  GSA  Supply 
Sources  by  Contractors  Performing 
Cost-Reimbursement  Type  Contracts 

Section  1-5.902  is  amended  to  revise 
paragraph  (f)  as  follows: 

§  1—5.902      Authorizalion  to  contractors. 

•  •  •  •  • 

(f )  Copies  of  each  authorization  shall 
be  forwarded  to  General  Services  Admin- 
istration (FPC) ,  Washington,  D.C.  20406. 

•  •  •  •  • 

Section  1-5.903-1  is  amended  to  re- 
vise paragraph  (b)  as  follows: 

§  1—5.903—1      Orders  under  Federal  Sup- 
ply Schedule  contracts. 

•  •  •  •  • 

(b)  In  the  event  a  Federal  Supply 
Schedule  contractor  refuses  to  hor;or  an 
order  placed  by  a  Government  contrac- 
tor in  accordance  with  an  agency  au- 
thorization Issued  pursuant  to  tills  Sub- 
part 1-5.9,  the  contracting  agency  shall 
report  the  facts  and  circumstances  to 
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General  Services  Administration  (FFN) , 
Washington.  DC  20406. 

(Sec.  a05(c) ,  83  Stat  390;  (40  U-S.C.  488(c)  ) .) 

Eflfective  date:  This  amendment  Is  ef- 
fecUve  July  16,  1976. 

Dated:  July  16.  1976. 

NoTT. — It  Is  hereby  certified  that  the  Im- 
pact does  not  meet  the  Inflation  Impact  crl- 
tena  for  major  rules  or  regxUatloos. 

Jack  Eckerd, 
Administrator  of  General  Services. 

[FB  Doc.76-21620  Piled  7-26-76:8:46  am) 

Title  42 — Public  Healtti 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  122— HEALTH  SYSTEMS  AGENCIES 

Subpart  B — Designation  of  Health  Systems 

Agencies 

Rhvision  of  Requirements  for  Condi- 
nowALLY  Dksicmated  Health  Systems 
AGEifcrea 

On  Idarch  26.  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
12825-12832)  regulaUons  implementing 
that  portion  of  Title  XV  of  the  Public 
Health  Service  Act  that  relates  to  the 
designation  of  entities  as  health  systems 
agencies,  and  the  performance  of  certain 
prescribed  health  planning  and  develop- 
ment functions  by  such  agencies.  (42 
CPR  Part  122.  Subpart  B).  The  purpose 
of  this  amendment  is  to  revise  two  pro- 
visions of  such  regulations. 

Section  122.106  of  those  regulations 
eeta  forth  the  provisions  to  be  included 
In  an  agreement  designating  an  entity 
as  a  cOTiditionally  designated  health  sys- 
t«n  agency  and  requires,  in  paragraph 
(b)  (2)  thereof,  that  within  three  months 
of  the  effective  date  of  its  conditional 
designation  agreement  an  agency  must 
adopt  review  procedures  and  criteria  re- 
quired to  be  utilized  pursuant  to  section 
1532  of  the  Act  for  the  review  of  new 
Institutional  health  services  and  other 
reviews  of  proposed  health  services.  This 
requirement  was  included  in  the  regula- 
tions with  the  expectation  that,  first. 
Department  regulations  concerning  the 
reqxilrements  for  review  of  new  institu- 
tional health  services  and  minimum  pro- 
cedures and  criteria  under  section  1532 
of  the  Act  for  the  conduct  of  such  re- 
views would  be  finalized  soon  after  the 
designation  of  such  aigencies:  and  sec- 
ond, that  State  Agencies  would  be  des- 
ignated under  section  1521  of  the  Act 
and  would  become  operational  within  the 
same  fiscal  year  quarter  as  the  health 
systems  agencies.  These  expectations 
have  not  been  fulfilled.  A  notice  of  pro- 
posed rulemaking,  setting  forth,  among 
other  things,  the  requirements  for  re- 
view of  new  institutional  health  services 
and  minimum  procedures  and  criteria 
for  health  systems  agencies  under  sec- 
tion 1532  of  the  Act,  was  published  on 
March  19, 1976,  with  a  45  day  public  com- 
ment period.  As  indicated  in  the  Depart- 
ment's adoption  of  interim  regulations 
for  the  designation  and  funding  of  State 
Agencies  (published  tn  the  Fedehal  Reg- 


ister on  June  3,  1976),  over  3,000  com- 
ments were  received  concerning  these 
regulations. 

The  process  of  analyzing  such  com- 
ments will  take  several  months.  It  is  the 
Secretary's  view  that  requiring  condi- 
tionally designated  health  systems  agen- 
cies to  adopt  review  procedures  and  cri- 
teria in  the  absence  of  such  regulations 
(which  procedures  and  criteria  would 
subsequently  have  to  be  revised  to  con- 
form to  such  regulations)  would  be  pre- 
mature and  serve  no  useful  purpose. 
Many  comments  have  been  received  by 
the  Department  concurring  in  this  view. 
Moreover,  in  light  of  the  delays  attend- 
ant upon  the  designation  and  funding 
of  State  Agencies,  the  Secretary  thinks 
that  it  would  be  unwise  to  require  health 
systems  agencies  to  proceed  with  adop- 
tion of  review  procedures  and  criteria  in 
the  absence  of  designated  SUte  Agencies, 
with  which  health  systems  agencies  may 
coordinate  review  procedures  and  cri- 
teria to  insure  the  smooth  operation  of 
the  health  planning  system  contemplated 
by  Title  XV.  Accordingly,  the  Secretary 
has  concluded  that  42  CFR  j|  122.106(b) 
(2)  should  be  deleted.  At  the  same  time, 
the  existence  of  adopted  review  proce- 
dures and  criteria  are  necessary  In  order 
for  the  Secretary  to  be  able  to  make  the 
required  finding  for  full  designation  that 
an  agency  is  capable  of  fulfilling  the  re- 
quirements and  fimctions  of  a  health  sys- 
tems agency.  (42  CFR  jj  122.105(b)(1).) 
Therefore,  t  122.105'b)  (1)  has  been  re- 
vised to  require  an  agency  to  adopt  such 
procedures  and  criteria  prior  to  full  des- 
IgnaUon.  The  Secretary  Intends,  how- 
ever, to  utilize  his  existing  authority  im- 
der  section  1515(b)(2)  of  the  Act  and 
the  terms  of  conditional  designation 
agreements  entered  into  under  S  122.106 
of  the  regulations  (and.  more  specifically, 
the  provisions  of  f  122.106(c) )  to  require 
each  conditionally  designated  health  sys- 
tems agency  to  adopt  the  review  proce- 
dures and  criteria  required  by  section 
1532  at  the  earliest  practicable  date 
when  In  the  judgment  of  the  Secretary 
the  agency  Is  capable  of  doing  so. 

The  second  revision  made  to  the  regu- 
lations also  involves  I  122.106(b),  which 
requires.  In  subparagraph  (b)(1)  there- 
of, that  conditionally  designated  health 
systems  agencies  must  during  the  period 
of  their  conditional  designation  perform 
the  function  described  in  8  122.107(c)  (14) 
of  the  regulation.  That  is,  each  such 
a«ency  must  review,  in  accordance  with 
the  procedures  and  criteria  required  pur- 
suant to  section  1532  of  the  Act.  the  need 
for  new  institutional  health  services  pro- 
posed to  be  offered  or  developed  In  ita 
health  service  area  in  order  to  make 
recommendations  to  the  appropriate 
State  Agency  to  assist  the  State  Agency 
in  carrying  out  section  1122,  certificate 
of  need,  and  new  institutional  health 
service  review  functions  pursuant  to  sec- 
tion 1523  of  the  Act.  In  light  of  the  delay 
attendant  upon  the  publication  of  finsd 
regulations  concerning  both  the  stand- 
ards for  sectlbn  1122,  certificate  of  need 
and  new  instituti<mal  health  services  re- 
view, and  minimum  standards  for  pro- 
cedures and  criteria  under  section  1532, 
as  weQ  as  the  delays  attendant  upon  the 


designation  of  State  Agencies,  as  dis- 
cussed more  fully  above,  it  Is  the  Sec- 
retary's view  that  it  is  inappropriate  to 
require  health  systems  agencies  to  per- 
form this  function  during  that  portion 
of  the  conditional  designation  period 
when  the  standards  by  which  these  func- 
tions are  to  be  performed,  as  well  as  the 
State  Agencies  to  which  the  recommen- 
dations are  to  be  made,  may  not  be  In 
place.  Accordingly,  J  122.106(b)  (1)  Is  re- 
vised to  delete  the  reference  to  I  122.107 
(c)(14).  As  previously  discussed,  how- 
ever, the  Secretary  also  Intends  to  use 
existing  authority  under  section  1515(b) 
(2)  of  the  Act  and  5  122  106  to  require 
conditionally  designated  health  systems 
agencies  to  perform  such  functions  when 
the  necessary  regulations  are  promul- 
gated and  the  appropriate  State  Agencies 
are  in  place  and  performing  any  of  their 
section  1523  (a)(4)  or  (a)(5)  review 
functions.  It  should  be  noted,  however, 
that  the  deletion  of  this  provision  does 
not  prohibit  health  systems  agencies  from 
continuing  their  participation  In  present 
certificate  of  need  or  section  1122  reviews 
being  done  bv  States. 

Because  immediate  corrective  action  Is 
necessary  in  order  to  relieve  existing 
conditionally  designated  health  systems 
agencies  from  the  requirement  that  they 
adopt  such  review  procedures  and  cri- 
teria within  the  three  month  period  as 
well  as  the  requirement  for  conducting 
review  of  the  need  for  new  Institutional 
health  services  proposed  to  be  offered  or 
developed  in  their  health  service  areas, 
the  Secretary  has  concluded  that  notice 
of  the  proposed  amendments  and  oppor- 
tunity for  public  participation  thereon 
are  impracticable  and  contrary  to  the 
public  Interest,  and  has  therefore  found 
good  cause  for  their  omission.  As  a  rule 
which  relieves  a  restriction,  this  amend- 
ment will  be  effective  August  27,  1976. 

Accordingly,  42  CFR  Part  122  is 
amended  by  revising  §  122.105  and 
§  122.106(b)  thereof  as  set  out  below. 

Effective  Date:  This  amendment  shall 
be  effective  August  27,  1976. 

Dated:  June  29,  1976. 

Theodore  Coopek, 
Assistant  Secretary  for  Health. 

Approved:  July  21,  1976. 

Davis  Mathews, 
Secretary. 

1.  Paragraph  (b)  of  5  122.105  of  Title 
42,  CFR,  is  amended  to  read  as  follows: 

§  122.105      Selection  of  agencies. 

•  •  •  •  • 

(b)  Fully  desicrftated  agencies. — (1) 
The  Secretary,  »fter  consultation  with 
and  consideration  of  the  recommenda- 
tion of  the  appropriate  Governor  in  ac- 
cordance with  paragraph  (b)  (2)  of  this 
section,  and  after  conducting  a  review 
of  the  agency's  performance  during  the 
period  of  conditional  designation,  may 
enter  Into  a  Pull  Designation  Agreement 
with  an  entity  whose  performance  dur- 
ing such  period  of  conditional  designa- 
tion (which  may  not  be  less  than  one 
year)  and  whose  application  for  full 
designation  demonstrate  to  the  satlsfac- 
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tion  of  the  Secretary  that  It  is  capable 
of  fulfilling,  in  a  satisfactory  manner, 
the  requirements  and  functions  of  a 
health  systems  agency  as  provided  in 
sections  1512  and  1513  of  the  Act  and 
this  subpart;  Provided,  That  the  Secre- 
tary will  not  enter  into  a  P\ill  Designa- 
tion Agreement  with  an  entity  unless 
such  entity  has  established  a  health  sys- 
tems plan  and  annual  implementation 
plan  in  accordance  with  section  1513 
(b)(2)  and  (3)  of  the  Act  and  has 
adopted  procedures  and  criteria  required 
to  be  utilized  pursuant  to  section  1532 
of  the  Act.  In  considering  applications 
the  Secretary  will  give  priority  to  an  ap- 
plication which  has  been  recommended 
for  designation  by  each  entity  which  has 
received  a  grant  under  section  314(b)  of 
the  Act  to  develop  a  plan  for  all  or  part 
of  the  health  service  area  with  respect 
to  which  the  application  was  submitted, 
and  by  each  regional  medical  program 
established  in  such  area  under  Title  IX 
of  the  Act. 

2.  Paragraph  (b)  of  §  122.106  of  TlUe 
42,  CFR,  Is  amended  to  read  as  follows: 

§  122.106    Conditional  deaignalion  agree- 
ments. 

*  *  •     .  •  • 

(b)  E>urlng  the  period  of  conditional 
designation,  the  Secretary  shall  require 
the  agency  to  meet  only  such  require- 
ments of  section  1512(b)  of  the  Act  and 
perform  CKily  such  of  the  functions  pre- 
scribed by  section  1513  of  the  Act  and 
this  subpart  as  he  determines  such 
agency  to  be  capable  of  meeting  and  per- 
forming, and  the  agency  shall  perform 
only  those  functions  under  the  agree- 
ment which  the  Secretary,  in  writing, 
directs  it  to  perform;  Provided,  That  the 
agency  must  perform  at  1-ast  the  func- 
tions described  in  §122.107(0  (1),  (2), 
(3),  (4),  (5),  (10),  (11),  (12)  and  (13) 
of  this  part.  Where  an  agency  has  been 
unable  to 'enter  into  any  agreement  de- 
scribed in  5  122.107(c)  (10),  (11)  and 
(12)  within  six  months  from  the  effective 
date  of  the  Conditional  DeslgnatlMi 
Agreement,  it  shall  submit  at  such  time 
a  statement  Indicating  the  efforts  that 
have  been  made  to  secure  such  agree- 
ment, the  reason  why  such  agreement 
has  not  been  entered  into  and  the  future 
actions  that  the  agency  proposes  to  take 
in  order  to  secure  such  agreement.  Each 
such  agreement  shall  be  designed  to  take 
Into  account  the  progressive  assumption 
of  additional  functions  by  the  agency. 

(FR  Doc.76-21707  Piled  7-26-76:8:45  am] 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(FCC  76-6671 

PART  0— COMMISSION  ORGANIZATION 

Defense  and  Emergency  Preparedness 
Functions;  Order 

1.  The  Commission  has  completed  a 
review  of  the  FCC  defense  and  emer- 
gency preparedness  functions  and  has 
concluded  that  there  is  a  need  to  sim- 
plify, clarify  and  bring  up-to-date  the 


present  c'escrlptions  of  these  functions 
as  they  appear  in  Part  0  oj,  the  Rules. 
To  accomplish  this.  SS  O.lll  and  0.182 
are  amended  to  correctly  state  the  names 
of  Federal  agencies  with  which  the  FCC 
staff  regularly  maintains  liaison  with  re- 
gard to  defense  and  emergency  prepared- 
ness matters.  Section  0.182  is  also 
amended  to  indicate  the  responsibility 
of  the  Office  of  the  Executive  Director 
for  preparing  national  emergency  plans, 
developing  preparedness  programs  and 
providing  for  an  Executive  Secretariat 
for  the  National  Industry  Advisory 
Cwnmittee. 

2.  Section  0.183  has  been  amended  in 
its  entirety  to  indicate  replacement  of 
the  Office  of  Emergency  Communica- 
tions by  the  Emergency  Communica- 
tions Division  within  the  Office  of  the 
Executive  Director.  The  statement  of  the 
responsibilities  of  this  new  organization 
has  been  simplified  and  reduced  for  pur- 
poses of  clarification,  updating  and  re- 
duction of  the  need  for  future  revisions 
due  to  changes  in  applicable  document 
niunbers. 

3.  Section  0.184  has  been  deleted  in  its 
entirety  as  Field  Liaison  Officers  are  no 
longer  located  in  the  field  and  the  civil 
defense  efforts  have  been  reduced  thereby 
obsoleting  this  section. 

4.  Sections  0.186  and  0.381  have  also 
been  amended  to  make  them  current  with 
the  present  nomenclature  of  FCC  man- 
agement positions,  the  incumbents  of 
which  would  be  members  of  the  Emer- 
gency Relocation  Board,  and  to  indi- 
cate the  current  number  of  the  Execu- 
tive Order  governing  the  assignment  of 
emergency  preparedness  functions.  The 
order  of  priority  for  membership  on  the 
Emergency  Relocations  Board  has  not 
been  revised. 

5.  In  general,  the  defense  and  emer- 
gency preparedness  functions  of  the 
FCC  have  not  been  revised,  but  their  de- 
scriptions have  been  simplified,  clarified 
and  brought  up-to-date  with  current 
nomenclature.  In  addition,  the  amend- 
ments reflect  the  current  organizational 
responsibilities  for  those  fimctions. 

6.  As  the  amendments  in  the  attached 
Appendix  are  either  editorial  or  relate  to 
Commission  organization,  procedures  or 
practice,  or  restate  existing  requirements, 
prior  notice  and  effective  date  provisiCMis 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553) ,  do  not  apply. 

Accordingly,  it  is  ordered.  That,  effec- 
tive July  30,  1976,  Part  0  of  the  Com- 
mission's rules  and  regulations  Is  amend- 
ed as  set  forth  below. 

(Sees.  4,  5,  303.  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  (47  U.S.C.  1&4,  155, 
308.  307) ) . 

Adopted:  July  14,  1976. 

Released:  July  26,  1976. 

Federal  CoMMxmiCATiONS 

Commission, 
Vincent  J.  Mitllins, 

Secretary. 

47  CFR  Part  0  Is  amended  as  follows: 

1.  In  §  0.181,  paragraphs  (c)  and  id) 

are  amended;  paragraph  (h)  is  redesig- 


nated (1)  and  a  new  paragraph  (h)  Is 
added  to  read  as  follows : 

§  0.181     "Hie  Defense  Commissioner. 

•  •  •  •  • 

(c)  To  act  as  the  Defense  Coordinator 
In  representations  with  other  agencies 
with  respect  to  planning  for  the  con- 
tinuity of  the  essential  functions  of  the 
Commission  under  national  emergency 
conditions,  and  to  serve  as  the  principal 
representative  of  the  Commission  to  the 
Interagency  Emergency  Pla'-ning  Com- 
mittee of  the  Federal  Preparedness 
Agency /General  Services  Administra- 
tion. 

(d)  To  serve  as  the  principal  repre- 
sentative of  the  Commission  to  the  In- 
teragency Civil  Defense  Committee  of 
the  Defense  Civil  Preparedness  Agency 
of  the  Department  of  Defense. 

•  •  •  •  • 

(h)  To  approve  national  emergency 
plans  and  develop  preparedness  pro- 
grams covering:  provision  of  service  by 
common  carriers;  broadcasting  facilities, 
and  the  safety  and  si>ecial  radio  services; 
radio  frequency  assignment:  electro- 
magnetic radiation;  Investigation  and 
enforcement. 

(i)  To  perform  such  other  duties  and 
assume  such  other  respcHxslbilitles  re- 
lated to  the  Commission's  defense  activi- 
ties as  may  be  necessary  for  the  con- 
tinuity of  functions  and  the  protection 
of  Commission  personnel  and  property. 

2.  i  0.182  is  revised  to  read  as  follows: 
§  0.182     Executive  Director. 

(a)  Recommends  national  emergency 
plans  and  preparedness  programs  cover- 
ing: provision  of  service  by  common  car- 
riers, broadcasting  facilities,  and  the 
safety  and  special  radio  services;  radio 
frequency  assignment:  electromagnetic 
radiation;  Investigation  and  enforce- 
ment. 

(b)  Acts  as  Alternate  Defense  Coordi- 
nator in  representations  with  other 
agencies  with  respect  to  pla'^nlng  for  the 
continuity  of  the  essential  functions  of 
the  Commission  under  national  emer- 
gency conditions. 

(c)  Serves  as  the  alternate  representa- 
tive of  the  Commission  to  the  Inter- 
agency Emergency  Planning  Committee 
of  the  Federal  Preparedness  Agercy/ 
General  Services  Administration;  serves 
as  the  alternate  representative  of  the 
Commission  to  the  Interagency  Civil  De- 
fense Committee  of  the  Defense  Civil 
Preparedness  Agency  of  the  Department 
of  Defense. 

(d)  Provides  for  the  Executive  Sec- 
retariat for  the  National  Industry  Ad- 
visory Committee. 

(e)  Keeps  the  Defense  Commissioner 
Informed  as  to  significant  developments 
in  the  field  of  emergency  preparedness 
and  related  defense  activities. 

3.  In  5  0.183.  the  headnote  and  text 
are  revised  to  read  as  follows : 

§  0.183     Emergency  Communications  DiM^ 
vision. 

(a)  The  Emergency  Communications 
Division  under  the  supervision  and  dl- 
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rection  of  the  Executive  Director  and 
with  the  concurrence  of  the  responsible 
Bureau  Heads  and  Staff  Officers,  develops 
and  prepares  for  the  Executive  Director 
national  emergency  plans  and  develops 
preparedness  progranis  covering: 

<1)  Provision  of  service  by  common 
carriers,  broadcasting  facilities,  and 
safety  and  special  radio  services  imder 
national  emergency  conditions; 

<2)  Assignment  of  radio  frequencies  to 
Commission  licensees  iinder  national 
emergency  conditions; 

(3)  Preparation  of  data  with  respect 
to  facilities  operated  by  the  non-govem- 
ment  communications  industry  for  use 
by  the  Mathematical  Computation  Lab- 
oratory; 

(4)  Control  of  non-Federal  Govern- 
ment radio  stations  In  an  emergency; 

( 5)  Investigations  of  violations  of  per- 
tinent law  and  regulations  in  an  emer- 
gency, and  development  of  procedures  to 
bring  about  the  appropriate  enforcement 
actions  required  In  the  Interest  of  na- 
tional security ; 

(6)  Provision  of  financial,  credit  or 
other  assistance  to  common  carriers  and 
Commission  licensees  who  need  such  as- 
sistance in  various  conditions  of 
mobilization; 

(7)  Development  by  common  carriers 
and  licensees  of  standby  plans  for  the 
conservation  and  salvage  of  supplies  and 
equipment  as  well  as  the  rehabilitation. 
restoration,  or  replacement  of  essential 
communication  facilities  after  an  attack; 

(8)  Preparation,  as  claimant  agency 
lor  the  non-Government  communications 
Industry,  to  claim  materials,  manpower. 
equipment,  supplies  and  services  needed 
in  support  of  the  common  carriers  and 
Commission  licensees  from  the  appropri- 
ate resource  agencies,  and  work  with 
these  agencies  to  insure  availability  of 
such  resources  in  an  emergency; 

<9)  Provision  of  advice  and  guidance 
to  achieve  Industry  protection  necessary 
to  maintain  the  Integrity  of  the  facilities 
and  services  provided  by  common  car- 
riers and  radio  station  licensees,  and  pro- 
mote a  national  program  to  stimulate  dis- 
aster preparedness  and  damage  control; 

(10>  Development  and  maintenance  of 
a  capability  to  assess  the  effects  of  attack 
on  communication  facilities  and  services 
sabject  to  Commission  regulation,  which 
are  essential  in  a  national  emergency, 
and  provision  of  data  to  appropriate 
agencies. 

(b)  Prepares,  plans,  in  collaboration 
with  the  Bureaus  and  Offices,  for  the 
continuity  of  Government  fimctiona  of 
the  Commission  in  the  event  of  a  national 
emergency.  Including  plans  for  emer- 
gency mobilization  of  the  Commission's 
personnel:  positioning,  maintenance,  and 
protection  of  supplies,  material  and  es- 
sential records;  and  selection,  training, 
transportation  and  emergency  assign- 
ment of  personneL 

(c)  Furnishes  administrative  support 
for  the  National  Industry  Advisory  Com- 
mittee, its  sub-committees  and  special 
working  groups  as  may  be  formed  for 
specific  purposes  by  the  Defense  Com- 
mlssicmer. 


S  0.184      [Reserved] 

4.  8  0.184  la  deleted  In  its  entirety. 

5.  In  S  0.186,  paragraphs  (b)(10),  (b) 
(ID,  a))(12)  and  (b)(13)  are  amended 
to  read  as  follows: 

§0.186     Eoiergency  Relocation  Board. 

•  •  •  •  • 

(10)  The  Deputy  Chief  Engineer. 

(11)  The  Deputy  Chief.  Safety  and 
Special  Radio  Services  Bureau. 

( 12)  The  Deputy  Chief,  Broadcast  Bu- 
reau. 

(13)  The  Deputy  Chief,  Common  Car- 
rier Biu-eau. 


6.  !  0.381  Is  revised  to  read  as  follows: 
§  0.381      Defense  (xininiiasloner.      \ 

The  authority  delegated  to  the  Com- 
mission under  Executive  Order  11490  Is 
redelegated  to  the  Defense  Commissioner. 

I  PR  Doc .70-21709  Piled  7-26-76; 8: 46  am) 


[Docket  No.  20550;  PCC  7&-428) 

PART  73 — RADIO  BROADCAST  SERVICES 

Nondiscrimination  in  the  Employment  Pol- 
icies and  Practices  of  Broadcast  Ll> 
censees;  Report  and  Order 

1.  The  Commission  has  l>efore  it  a  No- 
tice of  Inquiry  and  Notice  of  Proposed 
Rulemaking  (hereinafter  "Notice")  in 
Docket  20550,  concerning  nondiscrimi- 
nation in  the  employment  policies  and 
practices  of  broadcast  licensees,  FCC  75- 
849.  54  FCC  2d  354  ( 1975) .  together  with 
comments  and  reply  comments  filed  in 
response  thereto.'  The  Notice  sought  to: 
(a)  Reaffirm  the  Importance  the  Com- 
mission attaches  to  the  concept  of  gen- 
uine equal  employment  opportunity 
(EEO)  by  Its  broadcast  licensees;  (b) 
propose  changes  In  our  EEO  rules  and 
procedures  designed  to  increase  the  ef- 
fectiveness of  enforcement  but  not  Its 
burdens;  and  <c)  Clarify  the  meaning  of 
"afllrmatlve  action"  as  a  necessary  com- 
plement to  the  mere  avoidance  of  dis- 
crimination. 

2.  Paragraphs  28  and  29  of  the  Notice 
invited  particular  comment  on  the  "re- 
quired ingredients  of  an  acceptable 
<EEO)  program"  of  affirmative  action, 
and  on  the  thresholds — particularly  In 
terms  of  station  size — at  which  such  pro- 
grams should  be  filed.  Response  also  was 
solicited  specifically  with  regard  to  em- 
ployment "goals  and  timetables"  as  a 
remedial  measure,  the  content  and  tim- 
ing of  discrimination  complaints  against 
licensees,  and  current  practice  under 
PCC  Form  395.  the  Aimual  Employment 
Report,  required  of  aU  licensees  of  broad- 
cast stations  employing  five  or  more  full- 
time  employees.  Before  taking  up  these 
and  other  topics,  a  brief  statement  con- 
cerning our  overall  regulatory  mission  in 
this  area  would  seem  appropriate. 

Regujjvtory  Mission  and  Policy 
Developmint 

3.  As  set  forth  in  section  1  of  the  Com- 
munications Act  of  1934,  as  amended, 


(47  n.8.C.  151),  the  Commissl(»i's  pri- 
mary statutory  mandate  Is  the  regula- 
tion of  Interstate  and  foreign  commerce 
so  as  to  develop  a  radio  communication 
service  for  all  of  the  people  of  the  United 
States.  To  accomplish  this  end.  the  Com- 
mission devised  rules  smd  policies  where 
broadcast  station  licensees  became 
agents  to  seek  out  and  to  satisfy  com - 
mimlty  needs  and  Interests.  It  is,  of 
course,  the  function  of  the  Commission, 
without  undue  interference  in  the  de- 
tailed process,  to  assure  that  stations 
accomplish  their  public  purpose.  One 
area  where  the  Commission  developed 
rules  and  policies  was  in  the  area  of  non- 
discrimination by  its  licensees.  In  this 
reatpect,  the  Commission's  evolving  con- 
cern regarding  nondiscrimination  in  the 
employment  policies  and  practices  of 
broadcast  station  licensees  Is  reflected  in 
a  number  of  agency  actions  beginning  in 
1968.  At  that  time,  we  noted  the  enact- 
ment of  the  Civil  Rights  Act  of  1964  and 
expressed  the  view  that  the  overall  abil- 
ity of  broadcast  stations  to  serve  the 
public  Interest  was  related  to  Uieir  em- 
ployment policies  and  practices.'  We  an- 
nounced our  intention,  therefore,  to  act 
on  substantial  complaints  of  discrmina- 
tlon,  either  by  referral  to  the  appropriate 
state  or  federal  agency  with  primary 
jurisdiction  or  on  our  own  motion  where 
no  such  agency  existed. 

4.  Subsequently,  in  1969,  we  adopted 
rules  forbidding  discrimination  and  call- 
ing upon  each  licensee  to  review  Its  em- 
ployment policies  and  practices  to  assure 
that  they  did  not  contain  any  barriers 
to  equal  employment  opportimltles.' 
Later,  in  1970,  we  adopted  further  rules 
requiring  each  station  licensee  with  five 
or  more  full-time  emfjloyees  to  sulHnlt 
with  their  renewal  applications  written 
equal  employment  opportunity  programs 
designed  to  assure  nondiscrimination  in 
recruiting,  selection  and  hiring,  place- 
ment and  promotion,  and  in  other  areas 
of  employment  (e.g.,  fringe  benefits, 
wages,  etc.).  23  PCC  2d  430  (1970).  At 
the  saume  time,  we  adopted  a  rule  re- 
quiring each  licensee  with  five  or  more 
full-time  employees  to  file  an  annual 
statistical  profile  report  (FCC  Form  395 ) , 
stating: 

•  •  •  JWle  do  believe  •  •  •  that  Ista- 
tlstlcal  Information  I  is  useful  to  show  In- 
du«try  employment  patterns  and  to  raise  ap- 
propriate questions  as  to  the  causes  of  such 
patterns.  Thus.  If  none  of  the  broadcast 
stations  in  a  city  with  a  large  Negro  popu- 
lation bad  any  Negro  employees  In  other 
than  menial  Jobs,  a  fair  question  would  be 
raised  as  to  the  cause  of  this  situation.  •  •  • 
23  FCC  2d  at  131. 

5.  In  1971.  the  Commission  again 
amended  its  rules  to  require  written 
equal  employment  opportunity  programs 
to  be  applicable  to  women  as  well  as  mi- 
nority group  membCTS — namely,  Negroes, 
American  Indians.  Spanish-siunamed 
Americans,  and  Orientals.  32  FCC  2d 
708  (1971).  Further,  with  respect  to  our 


'Appendix  A  Itets  the  parties  filing  com- 
ments and  reply  comments. 


>  N<xidlscrlmlnatlon  In  Employment  Prac- 
tices of  Broadcast  Licensees,  13  PCC  2d  766 
(1968). 

■  Nan  discrimination  In  Broadcast  Employ- 
ment, 18  FCC  2d  240  (1969). 
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compliance  review  activities,  we  began  to 
proceed  on  two  fronts.  First,  we  began 
reviewing  the  renewsJ  applications  of  all 
station  licensees  with  more  than  ten  full- 
time  employees  to  determine  what,  if 
any,  corrective  action  was  needed  to  in- 
crease minority  and  female  representa- 
tion on  their  staffs.  In  this  respect,  in  its 
1972  Inquiry  into  the  Employment  Poli- 
cies and  Practices  of  Certain  Broadcast 
Stations  Located  in  Florida,  44  FCC  2d 
735  (1974),  the  Commission  stated  that 
"employment  neutrality"  was  insufficient 
to  correct  the  problem  of  underutlllzation 
of  minorities  and  women,  but,  rather, 
affirmative  efforts  were  necessary.*  Ac- 
cordingly, since  1972  a  variety  of  remedi- 
al affirmative  action  mecsures  have  been 
required  of  licensees  to  sissure  that  they 
are  making  reasonable  and  good  faith 
efforts  to  recruit  and  employ  minorities 
and  women.' 

6.  Second,  and  during  this  same  period 
of  time,  the  Commission  has  had  the  oc- 
casion to  review  and  act  on  numerous 
petitions  to  deny  and  other  renewal  chal- 
lenges raising  employment  discrimina- 
tion issues.  General^  speaking,  these 
petitions  charge  that  the  licensee  em- 
ploys too  few  minorities  and/or  women 
or  thai  those  employed  are  underutilized, 
or  that  they  are  both  imderrepresented 
and  underutilized.  With  regard  to  the 
first  argument  of  underrepresentatlon, 
both  the  Commission  and  the  courts  have 
held  that  the  law  does  not  impose  a 
requirement  that  the  percentage  of  mi- 
norities or  women  employees  correspond 


♦While  It  is  argued  that  there  have  been 
only  a  few  cases  In  the  short  history  of  the 
Commission's  EEO  compliance  review  pro- 
gram In  which  formal  hearings  have  been 
Instituted  for  the  purpose  of  determining 
compliance  with  our  rules  concerning  non- 
discrimination, and  that,  to  date,  no  license 
has  been  denied  for  violation  of  those  rules, 
such  bearings  and  subsequent  denials  of  li- 
censes are  not  the  only  manner  In  which 
administrative  action  may  be  taken  to 
achieve  compliance.  This  Is  partlcvUarly  true 
where  the  record  shows  that,  while  minori- 
ties and/or  women  may  be  underrepresented 
on  a  station's  staff,  there  are  no  facts  Indi- 
cating that  such  underrepresentatlon  is  the 
result  of  Intentional  discriminatory  employ- 
ment practices.  In  accord  with  the  usual 
common  sens©  principle  expressed  In  Title 
VH  of  avoiding  litigation  where  possible, 
where  we  believe  that  a  Ucensee  has  mere- 
ly failed  to  take  sufficient  steps  to  ensiu-e 
equal  employment  opportunities  for  minori- 
ties and  women,  our  preferred  solution  has 
been  to  order  the  licensee  to  take  immediate 
corrective  steps  and  to  monitor  Its  future 
affirmative  action  efforts.  In  many  cases 
these  EEO  reporting  requirements  have  been 
Imposed  as  oondlUons  to  license  renewal 
grants.  We  propose  to  continue  this  prac- 
tice. In  our  view,  this  procedure  does  not 
contravene  the  public  interest  considera- 
tions Inherent  In  the  Communications  Act 
in  passing  upon  applications. 

'The  policy  underlying  subsection  (a)  of 
our  rules,  stated  simply.  Is  that  i>ersons  of 
like  qualifications  be  given  employment  op- 
portunities Irrespective  of  their  race,  color, 
reUglon,  national  origin,  or  sex.  It  Is  there- 
fore, a  policy  of  "non-dlscrlmlnatlon"  which 
requires  that  Individuals  be  considered  on 
the  basis  of  their  Individual  capacity  and 
sot  on  the  basis  of  eoiy  of  the  characteristics 
generally  attributed  to  the  group. 


to  the  percentage  of  minorities  or  women 
in  the  population  of  the  community  as 
a  whole.  Columbus  Broadcasting  Coali- 
tion V.  F.C.C.,  505  F.  2d  320  (D.C.  Cir. 
1974  > :  Westinghouse  Broadcasting  Co., 
Inc.,  48  FCC  2d  1123  (1974) .  Thus,  in  act- 
ing on  tiie  imderrepresentation  argument 
the  Commission  has  continued  to  ap- 
prove the  employment  practices  of  li- 
censee whose  minority  or  female  em- 
plov-ment  levels  are  'within  a  zone  of 
reasonableness".  Bilingual  Blcultural  Co- 
alition on  Mass  Media,  Inc.  v.  F.C.C.,  492 
F  2d  656  (1974) ;  Stone  v.  F.C.C.,  466  F. 
2d  316.  reh.  denied,  466  F.  2d  331  (1972) . 
Similarly,  both  the  CommissicMi  and  the 
courts  have  rejected  the  underutilization 
argument  where  the  record  shows  that 
minorities  and  women  are  employed  in 
other  than  menial  positions.  Columbia 
Broadcasting  Systems,  Inc.,  46  FCC  2d 
903  (1974) ;  The  Evening  News  Associa- 
Uon,  35  FCC  2d  366  (1972» . 

7.  However,  both  the  Commission  and 
the  courts  have  stressed  that  the  con- 
cept of  zone  of  reasonableness"  is  not  a 
static  one  and  that  disparities  between 
minority  and  female  levels  of  employ- 
ment and  local  workforce  percentages 
which  might  be  reasonable  in  light  of  an 
effective  recruitment  policy  might  be  un- 
reasonable in  the  absence  of  such  a  pol- 
icy. We  have,  therefore,  focused  our  com- 
pliance review  activities — in  both  non- 
contested  and  contested  cases — not  only 
upon  statistical  data  but,  also,  the  ef- 
forts imdertaken  by  the  licensee  to  re- 
cruit and  employ  minorities  and  women. 
In  what  may  be  termed  the  egregious 
cases,  we  have  ordered  hearings  to  de- 
termine the  reasons  imderlytng  substan- 
tial disparities.  Rust  Communications 
Group,  Inc.,  53  FCC  2d  355  (1975) ;  New 
Mexico  Broadcasting  Co.,  Inc.,  54  FCC 
2d  126  (1975) .  Where,  however,  it  mere- 
ly appears  that  there  is  a  low,  but  not 
entirely  imreasonable  representation,  we 
have  ordered  additional  affirmative  ac- 
tion efforts.  See,  e.g.,  Scott  Broadcast- 
ing Corporation,  52  PCC  2d  1029  (1975) ; 
KCOP  Television  Inc.,  57  FCC  2d  227 
(1975). 

8.  As  we  have  moved  with  steadily  in- 
creasing £u:tlons  to  strengthen  our  rules 
and  policies  in  the  area  of  nondiscrimi- 
nation in  the  employment  policies  and 
practices  of  broadcast  station  licensees, 
we  have  attempted  to  do  so  in  line  with 
our  primary  statutory  mandate — the 
regulation  of  commimication  by  wire  and 
radio  in  the  public  Interest.  It  has  long 
been  recognized  that  the  "public  interest" 
mandate  of  a  federal  regulatory  agency  Is 
not  a  broad  license  to  promote  the  gen- 
eral welfare,  and  that  such  a  mandate 
takes  on  specific  content  and  meaning 
only  when  one  carefully  examines  the 
purposes  for  which  the  agency  was  es- 
tablished. In  keeping  with  this  principle, 
the  Supreme  Court  recently  held  that 
a  general  grant  of  authority  to  regulate 
an  industry  in  the  "public  interest '  does 
not  authorize  the  regulation  of  employ- 
ment discrimination  per  se,  and  that  dis- 
criminatory practices  may  be  considered 
only  to  the  extent  that  such  conduct  is 
directly  related  to  the  agency's  particu- 
lar statutory  responsibilities.  NAACP  v. 


Federal  Power  Commission,  44  UjS.LW. 
4659  (May  19,  1976) .  The  Court  went  on 
to  note,  however,  that  our  regulatl(ms 
concerning  discrimination  by  broadcast- 
ers can  be  justified  insofar  as  they  are 
"necessary  to  enable  the  FCC  to  satisfy 
its  obligation  under  the  Communications 
Act  ♦  *  •  to  ensure  that  its  licensees'  pro- 
gramming fairly  reflects  the  tastes  and 
viewpoints  of  minority  groups."  Id.  at 
4662,  note  7. 

9.  Since  the  inception  of  our  involve- 
ment in  this  area,  we  have  been  con- 
cerned that  deliberate  discrimination  in 
employment  may  be  incwislstent  with 
the  responsibility  of  each  broadcaster  to 
make  a  bona  fide  effort  to  ascertain  and 
serve  all  elements  of  its  community.  We 
stated  in  1968  that: 

A  refusal  to  hire  Negros  or  persons  of  any 
race  or  religion  clearly  raises  a  question  of 
whether  the  licensee  Is  making  a  good  faith 
effort  to  serve  his  entire  public.  Thus.  It  Im- 
mediately raises  the  question  of  whether  he 
Is  consulting  in  good  faith  with  Negro  com- 
munity leaders  concerning  programming  to 
serve  the  area's  needs  and  Interests.  Indeed, 
the  very  fact  of  discriminatory  hiring  policies 
may  effectively  cut  the  licensee  off  from  suc- 
cess m  such  efforts.  Nondiscrimination  in 
Employment  Practices  of  Broadcast  Licen- 
sees, 13  FCC  2d  at  770. 

We  do  not  contend  that  this  agency 
has  a  sweeping  mandate  to  further  the 
"national  policy"  against  discrimination, 
nor  have  we  sought  to  duplicate  the  de- 
tailed regulatory  efforts  of  specialized 
agencies  such  as  the  EEOC.'  Instead,  we 
have  sought  to  limit  our  role  to  that  of 
assuring  on  an  overall  basis  that  stations 
are  engaging  in  employmait  practices 
which  are  compatible  with  their  respon- 
sibilities in  the  field  of  public  service  pro- 
gramming. We  propose  to  keep  this  prin- 
ciple firmly  in  mind  as  we  move  forward 
with  the  implementation  of  our  rules  re- 
lating to  equal  emplojTnent  opportuni- 
ties for  minorities  and  women.  Thus,  our 
rules  are  addressed  to  the  whole  public 
and  not  to  providing  individual  memlaers 
of  the  public  with  remedies  as  a  result  of 
some  discriminatory  conduct.  See  Na- 
tional Broadcasting  Company,  Inc. 
CWRC-TV),  58  PCC  2d  419  (1976). 

•  We  have  never  held,  for  Instance,  that  the 
public  Interest  standard  for  determining 
whether  a  licensee  Is  violating  our  rules  is 
identical  to  the  standards  employed  under 
Title  Vn  cases.  National  Broadcasting  Com- 
pany, Inc.,  58  PCC  2d  419  (1976) ,  and  we  de- 
cline to  do  so  today.  Our  rules,  of  covurse,  pro- 
hibit discrimination  and.  further,  contain 
provisions  requiring  licensees  to  review  their 
employment  policies  and  practices  to  assure 
equal  employment  opportunities  for  minori- 
ties and  women.  We  have  not,  however, 
found  discrimination  by  broadcast  licensees 
based  purely  upon  statistical  disparities  be- 
tween females  and/or  minorities  and  their 
respective  presence  In  the  available  labor 
force  or  between  the  number  of  females  and/ 
or  minorities  In  each  Job  category  and  their 
presence  In  the  available  labor  force.  While 
the  EECX;,  In  view  of  Its  statutory  mandate 
and  expertise,  may  conclude  that  there  Is 
reasonable  cause  to  beUeve  that  an  employer 
Is  discriminating  In  light  of  the  above  ele- 
ments, we  perceive  our  role  In  the  area  of 
equal  employment  opportunities  as  more 
limited  (see  paragraph  8,  supra).  Thus, 
while  we  are  also  concerned  about  under- 

( continued) 
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10.  A  review  of  employment  figures ' 
since  1971  reflects  a  steady  and  discern- 
ible expansion  of  female  and  minority 
group  representation  in  the  broadcast 
industry.  For  example,  between  the  years 
1971  and  1974  women  and  minority  group 
members '  held  the  following  respective 
share  of  the  industry's  full-time  woric- 
force:  1971.  23.2  percent  and  9.2  percent; 
1972,  23.2  percent  and  9.8  percent;  1973, 
24.1  percent  and  10.9  percent;  and  1974, 
25.3  percent  and  11.6  percent.  Moreover, 
our  latest  figures  indicate  that  the  in- 
crease of  female  and  minority  repre- 
sentation has  continued.  The  Commis- 
sions 1975  annual  study  of  industry  wide 
employment  patterns  shows  that  em- 
ployment of  these  two  protected  groups 
increased  again,  both  in  number  of  em- 
ployees and  in  percentages  of  total  em- 
ployees. Of  the  121,835  full-time  employ- 
ees. 32,029  or  26.3  percent  are  women  and 
14.870  or  12.2  percent  are  minority  group 
members.  In  addition,  the  rise  of  female 
and  minority  representation  is  also  mir- 
rored in  the  more  responsible  and  higher 
paying  "upper  four"  job  categories.'  In 
1975  there  were  95,365  industry  wide 
"upper  four"  positions  of  which  12,644 
or  13.26  percent  were  held  by  women 
and  9.155  or  9.6  percent  were  held  by 
minority  group  members. 

Equal  Employment  Opportunity 
Program 

11.  Basis  of  Inquiry. — As  noted  in  our 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking,  supra,  the  Commission's 
equal  employment  opportunity  rules — 
55  73.125.  73.301,  73.599.  73.680  and  73.793, 
which  read  identically — embody  two 
concepts :  nondiscrimination  and  afiBrm- 
ativ^  action.  Briefly,  subsection  (a) 
provides  that  each  licensee  eliminate 
discrimination  and  afford  equal  employ- 
ment opportunities  to  all  persons  regard- 
less of  race,  color,  religion,  national  ori- 
gin or  sex;  and  subsection  (b)  provides 
that  a  broadcast  licensee  establish  and 
effectuate  a  positive  and  continuing 
program  of  practices  designed  to  assure 
equal  employment  opportunity  which 
should  include:  d)  Identifying  the  in- 
dividual's! responsible  for  the  adminis- 
tration and  implementation  of  the  EEO 
program;  <ii»  communicating  the  pro- 
gram to  employees  and  prospective 
employees;  fiii>  excluding  all  forms  of 
prejudice  based  upon  race,  color,  religion, 
national  origin  and  sex;  and  (iv)  con- 
ducting reviews  of  job  structures  and 
employment  practices  and  adopting  posi- 
tive   recruitment,    training    and    other 


(Continued) 

representation  and  underutilization.  we  do 
not  believe  that  a  licensee  Is  guilty  of  dis- 
crimination under  the  public  Interest  stand- 
ard of  the  Communications  Act  where  ade- 
quate affirmative  efforts  are  being  under- 
taken to  correct  the  aforenoted  deficiencies 
and  there  is  no  evidence  of  intentional 
wrongdoing. 

■  The  computations  used  herein  are  based 
on  figures  supplied  by  broadcast  units  having 
five  or  more  full-time  employees. 

■•  These  Include  Negro.  Oriental,  American 
Indian  and  Spanish -speaking  Americans. 

*  These  categories  are  officials  and  man- 
agers, professionals,  technicians  and  sales. 


measures  needed  in  order  to  assure  genu- 
ine equal  employment  opportunity. 

12.  However,  as  also  noted  in  our 
Notice  of  Inquiry,  we  believe  that  our 
current  equal  employment  guidelines,  as 
set  forth  in  Section  VI  of  our  various 
broadcast  application  forms,  failed  ade- 
quately to  describe  and  exemplify  the 
measures  which  licensees  should  imder- 
take  to  promote  the  full  realization  of 
equal  emplojTnent  for  all  qualified  in- 
dividuals. Therefore,  to  ensure  more 
positive  and  result-oriented  formulation 
and  implementation  of  licensees'  EEO 
programs,  we  proposed  a  model  EEO  pro- 
gram including  elements  we  felt  neces- 
sary under  our  rules — allowing  for  some 
variation  in  station  size,  resources,  pro- 
tected-group  presence  in  the  station 
area.  etc.  It  was  suggested  that  a  detailed 
"Current  Employment  Stirvey"  (Part 
Vn,  model  program)  need  only  be  sub- 
mitted to  the  Commission  by  stations 
employing  50  or  more  (or  perhaps  25  or 
more)  persons  full-time,  f'or  smaller  sta- 
tions to  whom  the  EEO  program  require- 
ment would  apply,  this  could  be  fulfilled 
through  a  simple  up-dating  of  the  most 
recently  filed  annual  employment  report. 
54  FCC  2d  at  Para.  20.  Other  parts  of  the 
model  program  not  expressly  called  for 
by  the  current  Section  VI  include  Part  IV 
(Recruitment),  Part  V  (Training),  Part 
VI  (Availability  Survey) ,  Part  VIII  (Job 
Hires)  and  Part  IX  (Promotion).'* 

13.  Few  comments  were  addressed  to 
the  procedural  question  whether  the 
sample  program  elements  ought  to  be 
considered  as  amending  or  supplanting 
the  existing  Section  VI.  Dempsey  and 
Koplovitz  suggested  that  licensees  should 
only  be  required  to  certify  that  an  ac- 
ceptable program  has  been  deposited  in 
their  stations'  public  files,  pursuant  to  47 
CFR  1.526 — echoing  the  comment  of  the 
EEOC  that  local  availability  of  the  EEO 
program  might  suflBce. 

14.  As  to  the  substance  of  the  proposed 
program.  Parts  I-III  (general  policy,  re- 
sponsibility for  implementation,  and  in- 
ternal dissemination)  likewise  were  non- 
controversial  in  the  comments  received. 
These  portions  correlate  approximately 
with,  e.g.,  subsections  73.125(b)  (1)  and 
(2)  of  the  basic  EEO  rvde.  Several  re- 
spondents, however,  wished  to  enlarge 
upon  the  recruitment  sources  set  forth  in 
Part  IV  of  the  model  program  appended 
to  the  Notice — which  is  directed  to  sub- 
.section  (b)(3)  of  the  EEO  rule.  In  this 
regard,  the  National  Black  Media  Coali- 
tion proposed  that  each  broadcaster  be 
required  to  document  the  reasons  why 
each  outreach  measure  suggested  by  the 
Commission  (Para.  19,  Notice) — if  not 
selected  for  inclusion  in  its  program — 
was  thought  to  be  inappropriate.  Both 
Community  Coalition  for  Media  Change 
(CCMC)  and  the  U.S.  Commission  on 
Civil  Rights  called  for  mandatory  evalua- 
tion of  the  EEO  programs'  effectiveness, 
the  former  placing  this  in  the  context  of 
goals  and  timetables  and  the  latter  speak- 


'"To  some  extent.  Part  VIII  of  the  model 
program,  together  with  Part  X  (Effective- 
ness) correlate  with  Part  2  (Implementa- 
tion) of  the  present  Section  VI. 


ing  in  terms  of  the  productivity  of  re- 
feral  sources  in  recruitment.  Indian 
River  Broadcasting,  however,  opposed 
expansion  of  recruitment  sources,  con- 
tending that  this  is  tmrealistlc  in  tefms 
of  the  availability  of  qualified  minority 
and  female  applicants  and  that  it  will 
become  mandatory  for  broadcasters  to 
contact  all  of  these  sources.  Dempsey  and 
Koplovitz  urged  that  recruitment  data 
only  be  required  where  the  protected 
group  in  question  represents  five  percent 
or  more  of  the  pertinent  area  popula- 
tion. 

15.  The  model  program  appended  to 
the  Notice  also  included  a  Part  V  en- 
titled "Training".  NBMC  and  the  Cor- 
poration for  Public  Broadcasting  (CPB) 
commented  that  broadcasters  ought  to 
identify,  recruit  and  train  not  only  quali- 
fied but  qualiflable  employees.  The  Cen- 
ter for  National  Policy  Review  com- 
mented that  training  efforts  should  be 
made  mandatory.  A  number  of  broad- 
casters— I.e.,  Southern  Broadcasting 
Company  and  Indian  River  Broadcasting 
Company — however,  expressed  concern 
that  they  would  be  forced  to  hire  tm- 
qualified  minority  individuals  to  the  ex- 
clusion of  qualified  non-minority. appli- 
cants. Finally,  CBS  argued  that  the  in- 
formation regarding  a  licensee's  training 
efforts  should  cover  the  entire  license 
period  and  not  just  the  "past  twelve 
months"  as  set  forth  in  the  proposed 
Part  V. 

16.  Parts  VI  through  X  of  the  model 
program  set  forth  in  the  Notice  correlate 
with  subsection  (b)  (5)  of  the  EEO  rule, 
requiring  licensees  to: 

Conduct  continuing  review  of  Job  struc- 
ture and  employment  practices  and  adopt 
pasltive  recruitment,  training,  job  design  and 
other  measures  needed  In  order  to  ensure 
genuine  equality  of  opportunity  to  partici- 
pate fully  In  all  organizational  units,  occu- 
pations and  levels  of  responsibility  In  the 
station. 

In  Part  VI,  the  Availability  Survey,  we 
proposed  that  each  equal  opportimity 
program  set  forth  data  on  the  percent- 
ages of  minorities  and  women  in  the  local 
work  force  or  the  local  population  if  work 
force  data  is  unavailable.  Generally, 
broadcasters  favored  the  deletion  of  the 
availability  survey  unless  the  availability 
of  sufficient  "qualified"  minorities  and 
women  could  be  accounted  for.  Specifi- 
cally, the  NAB  recommended  that  precise 
occupational  data,  not  merely  general 
labor  force  figures,  be  used  for  determin- 
ing the  availability  of  qualified  or  quali- 
flable minorities  and  women.  On  the 
other  hand,  the  use  of  the  workforce 
availability  survey,  more  or  less  as  pro- 
posed, was  favored  by  many  groups — in- 
cluding NBMC,  the  National  Urban 
League.  NOW  and  CPB — who  viewed  it  as 
an  important  tool  in  each  licensee's  af- 
firmative action  efforts. 

17.  Pursuant  to  subsection  (b)  (5)  of 
our  rules,  we  proposed  (Part  VII,  model 
program)  that  each  covered  station  with 
less  than  50  (or  perhaps  25)  full-time 
employees  shoiUd  submit  an  updated  An- 
nual Employment  Report  with  its  ap- 
plication if  there  has  been  a  change  In 
its  employment  profile  since  the  filing 
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of  Its  last  such  report.  For  stations  with 
50  or  more  full-time  employees  (or  per- 
haps 25),  we  proposed  that  their  work- 
force survey  should  consist  of  an  exhibit 
listing  all  job  titles  within  each  FCC 
Form  395  category,  and  showing  the 
number  of  incumbents  who  are  male,  fe- 
male, Black,  Spanish -surnamed  Amer- 
ican, American  Indian  and  Oriental. 
Based  on  the  data  in  Parts  VI  and  VII  the 
broadcaster  would  compare  the  numbers 
of  minorities  and  women  on  its  work- 
force to  their  numbers  in  the  local  labor 
market  to  determine  whether  such  per- 
sons are  "reasonably  represented"  in  its 
employment  system.  If  there  were  a  "sub- 
stantial incongruence"  in  the  proportion 
of  minorities  and  women  in  the  station's 
workforce  and  their  availability  in  the 
local  labor  pool  area,  then  each  broad- 
caster, would,  in  answering  Part  X  of  its 
program,  describe  the  measures  it  will 
follow  to  assure  equal  employment  op- 
portunity. 54  FCC  2d  at  Tara.  20 ;  Part  X, 
model  program. 

18.  Generally,  broadcasters  contended 
that  the  updated  information  requested 
of  smaller  stations  (Part  Vll(a) )  would 
be  unnecessary  in  light  of  the  annual  em- 
ployment reports  already  required  to  be 
filed.  McKenna,  Wilkinson  and  Kittner, 
Metromedia,  and  Dempsey  and  Koplo- 
vitz stated  that  since  the  reports  are 
submitted  annually  to  th^  Commission, 
the  figures  contained  therein  would  be 
reasonably  current  at  the  filing  of  any 
renewal  application.  American  Women  in 
Radio  and  Television  expressed  the  view 
that  stations  should  also  explain  difficul- 
ties experienced  in  implementing  their 
aflarmative  action  plans,  together  with 
specific  steps  they  propose  to  take  to 
obviate  them  in  the  future.  McKenna, 
Wilkinson  and  Kittner  also  criticized  our 
use  of  "substantial  incongi-uence"  as  a 
standard  which  provides  no  guidance  for 
broadcasters.  It  states : 

Each  station  would  be  on  the  horns  of  a 
dilemma — should  it  take  the  chance  and 
conclude  that  there  is  no  "substantial  In- 
congruence" and  thereby  submit  no  further 
data  or  explanation,  or  should  It  admit  to  a 
"substantial  Incongruence",  even  when  It  Is 
not  sure,  and  attempt  to  supply  an  explana- 
tion. 

Broadcasters  also  expressed  the  view  that 
Vn-B  of  the  sample  program  would  re- 
sult in  onerous  reporting  requirements. 
They  contend  that  job  titles  are  confus- 
ing. CBS  stated  that  for  stations  with 
50  or  more  employees  the  infcrmation 
would  be  of  minimal  value  in  comparing 
one  broadcaster  with  another  since  job 
titles  frequently  differ  from  one  "-tation 
to  another.  CBS  argued  that  the  data 
should  be  required  as  a  remedial  step  only 
where  the  applicant's  program  is  not 
achieving  the  desired  results  or  certain 
elements  within  the  program  are  ques- 
tionable. McKeima,  Wilkinson  and  Kitt- 
ner questions  the  significance  attached 
to  such  showings  from  the  standpoint  of 
the  Commission's  evaluation  of  EEO  per- 
formance. Finally,  the  Association  of 
Public  Radio  Stations  urges  that  we  ex- 
empt stations  of  less  than  50  full-time 
employees  from  developing  workforce 
analyses.  Their  recommendation  is  based 


on  the  fact  that  the  vast  majority  if  non- 
commercial stations  are  licensed  to  imi- 
versities  and  therefore  under  the  juris- 
diction of  the  Office  of  Education.  They 
feel  that  this  is  a  needless  duplication  of 
efforts.  Moreover,  they  recommended 
that  coordination  between  CPB  (which 
requires  the  filing  of  detailed  annual  re- 
ports) and  the  FCC  in  this  area  could  re- 
duce paperwork  and  filing  requirements. 

19.  The  NBMC,  U.S.  Commission  on 
Civil  Rights  and  CPB  advocate  requiring 
all  employers  to  list  all  job  titles  within 
each  Form  395  job  category  ranking  them 
from  the  highest  paid  to  the  lowest  paid 
and  showing  the  number  of  incumbents 
in  each  job  title  by  race  and  sex.  They 
feel  that  job  categories  are  often  mis- 
leading with  the  result  of  minorities  and 
women  being  improperly  classified  within 
the  upper  four  job  categories.  CPB  urges 
the  Commission  not  to  exempt  stations 
with  50  or  more,  nor  25  or  more  em- 
ployees from  the  workforce  analysis.  In 
this  regard,  the  U.S.  Commission  on  Civil 
Rights  asserts  that  it  Is  impossible  to 
conduct  an  adequate  utilization  analysis 
without  a  workforce  survey,  and  since 
our  rules  require  that  affirmative  action 
plans  be  file(i  with  five  or  more  full-time 
employees,  they  question  why  we  propose 
to  exempt  licensees  with  49  or  fewer  em- 
ployees from  this  requirement.  Finally, 
they  argue  that  the  failure  to  require  em- 
ployment data  cross-referenced  by  race 
and  sex  for  whites  as  well  as  various 
minority  groups  can  lead  to  the  double 
counting  of  minority  women. 

20.  Next,  we  proposed  that  hcensees 
provide  12-month  information  concern- 
ing job  hires, '  and  tiiat  they  analyze 
their  recruitment  techniques  to  deter- 
mine whether  sufficient  numbers  of  qual- 
ified minorities  and  women  are  applying 
for  available  positions  (Part  VIII,  model 
program  t.  Generally,  broadcasters  felt 
that  this  requirement  would  be  too  bur- 
densome, especially  in  light  of  the  relar 
tively  few  qualified  minorities  and 
women  available.  McKenna,  Wilkinson 
and  Kittner  noted  that  many  stations  do 
not  make  a  significant  number  of  hiring 
decisions  in  any  given  year  and  sug- 
gested that  extended  part-time  employ- 
ment is  a  more  realistic  opportunity  to 
bring  about  improvement  in  the  employ- 
ment of  minorities  and  women.  NBMC 
and  others  maintained  that  the  data  re- 
quired can  be  of  substantial  assistance  to 
the  applicant  in  developing  its  affirmative 
action  plan  and  in  monitoring  its  results. 
In  addition,  CPB  urged  that  the  term 
"qualifiable"  be  substituted  for  the  term 
"qusdified."  NBMC  and  others  also  sug- 
gested that  information  on  "applicant 
flow"  for  each  job  opening  should  be  re- 
ported in  the  EEO  program — to  include 
name,  race,  sex  and  referral  source  for 
each  applicant. 

21.  The  Nati<»ial  Counsel  of  La  Raza 
stated  tliat  the  analysis  in  Section  vm 
is  necessary  to  evaluate  accurately  the 
success  of  tlie  station's  equal  employment 
opportunity  program.  Additionally,  In- 
dian River  Broadcasting  CcHnpany  rec- 
ommended that  the  Commission  under- 


"  Tills  was  not  limited.  In  terms,  to  full- 
time  positions. 


take  a  study  that  would  Indicate  the 
numbers  of  minorities  and  women  with 
the  requisite  skills  in  various  broadcast- 
ing jobs.  Indian  River  believes  that  the 
study  will  show  a  dearth  of  qualified 
minorities  for  all  positions  and  women  for 
certain  positions  (see  also  comments  of 
Soutliem  Broadcasting  Company).  Fur- 
thermore, Dempsey  and  Koplovitz  con- 
tend that  stations  whose  Form  295  indi- 
cates that  their  status  is  acceptable 
should  not  have  to  file  hiring  data  for  the 
previous  twelve  months.  Moreover,  CBS 
.suggests  that  the  judgment  regarding  the 
broadcasters'  compliance  with  the  EEO 
rule  should  be  based  on  an  entire  license 
period  rather  than  the  "past  twelve 
months".  CBS  also  contends  that  data  by 
race  and  sex  for  applicant  hires  should 
be  required  only  as  a  remedial  otep  where 
an  applicant's  program  is  not  achieving 
the  desired  results.  The  U.S.  Commission 
on  Civil  Rights  urges  that  the  data  col- 
lection scheme  totally  fails  to  address  the 
concept  of  underutilization  of  minorities 
and  women.  In  this  regard  the  National 
Urban  League  suggests  we  rephrase  a 
portion  of  Section  Vin  to  read  "An  anal- 
ysis of  our  recruitment  techniques  and 
new  hires  suggests  that  an  expansion  of 
our  recruitment  activities  are  needed. 
Such  activities  are  expected  to  include 
the  following:" 

22.  Pursuant  to  Section  (b)(5)  of  our 
rules  we  proposed  (Part  IX)  that  licens- 
ees indicate  the  results  of  their  efforts 
to  provide  promotional  opportunities  for 
minorities  (during  the  12  month  period 
prior  to  filing  its  renewal  appUcation). 
Part  IX  corresponds  with  our  previous 
requirements  in  Part  1(3)  of  Section  VI. 
In  this  regard  Southern  Broadcasting 
Company  favored  the  exemption  of  on- 
the-air  employees  from  the  proposed 
EEO  regulations  on  promotion,  pay  and 
other  job  benefits.  The  National  Black 
Media  Coalition  suggests  that  licensees 
should  be  required  to  identify  by  sex  and 
race  individuals  promoted  by  reporting 
broadcasters  in  their  various  job  cate- 
gories. See  also  NOW,  NAACP,  CPB.  The 
National  Urban  League  urges  that  more 
specific  information  would  provide  more 
measurable  results.  Likewise,  the  VS. 
Commission  on  Civil  Rights  maintains 
that  licensees  should  be  required  to  study 
their  promotion  procedures  as  well  as  the 
numbers  of  employees  who  are  promoted 
ancj  the  number  who  are  refused  promo- 
tion in  order  to  identify  possible  dis- 
criminatory practices. 

23.  Discussion.  Our  experience  in  the 
area  of  equal  employment  opportunities 
thus  far  has  indicated  to  us  that  a  writ- 
ten equal  employment  opportunity  pro- 
gram as  an  exhibit  to  a  renewal  appli- 
cation can  be  a  viable  tool  both  for  the 
broadcaster  in  its  formulation  and  im- 
plementation of  its  emplojmaent  poUcies 
and  practices  and  the  Cc«nmission  in  its 
evaluation  of  broadcasters'  progress  in 
eliminating  discrimination  and  assuring 
equal  employment  opportunities.  There- 
fore, we  will  continue  to  require  that  cer- 
tain broadcast  licensees  file  a  \\Titlen 
EEO  program  as  part  of  their  renewal 
applications.  Furthermore,  based  upon 
our  own  experience  as  well  as  our  analy- 
sis of  the  comments  In  this  proceeding. 
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we  believe  that  the  guidelines  pertaining 
to  EEO  progranis  currently  set  forth  in 
Section  VI  of  our  various  application 
forms  should  be  clarified.  Accordingly, 
the  sample  EEO  prograna  set  forth  in  our 
Notice  of  Inquiry  will  be  adopted,  as 
modified  herein.  It  should  be  noted  that 
consistent  with  action  already  taken  with 
respect  to  the  new  renewal  application 
for  radio  and  changes  with  respect  to  the 
television  renewal  application,  the  new- 
sample  EEO  program  will  serve  as 
a  model  form  to  be  used  by  both  radio 
and  television  renewal  applicants.  In  the 
future,  all  broadcast  licensees  responsible 
for  filing  a  written  EEO  program  are  en- 
couraged to  use  the  model  program 
adopted  herein.  In  addition,  our  EEO 
rules  will  be  amended  to  reflect  these 
changes  in  the  elements  of  equal  employ- 
ment opportunity  programs  as  well  f^s  the 
filing  thresholds  for  written  EEO  pro- 
grams— i.e..  from  less  than  five  full-time 
employees  to  more  than  ten  full-time 
employees. 

24.  As  noted  supra.  Sections  I  through 
III  of  the  sample  program  regarding  gen- 
eral policy,  responsibility  and  dissemina- 
tion of  the  EEO  program  received  little 
comment  from  members  of  the  public  or 
broadcasters.  However,  it  has  been 
brought  to  our  attention  that  our  pro- 
posal omitted  any  provision  for  nondis- 
crimination with  respect  to  union  con- 
tracts. Therefore  we  have  included  such 
a  provision  in  the  sample  program  under 
Section  III.  Broadcasters  should  provide 
that  there  is  a  nondiscrimination  clause 
and  that  union  contracts  do  not  have  an 
exclusionary  effect  on  women  and 
minorities.  See.  e.g.,  National  Broadcast- 
ing Company,  Inc.,  supra.  In  sirni,  we 
believe  that  Sections  I  through  HI  con- 
tain succinct  statements  of  what  the 
Commission  expects  of  licensees  who 
must  file  a  written  EEO  program.  Ac- 
cordingly, they  are  adopted  as  modified 
herein. 

25.  While    several    broadcasters    and 
citizen's  groups  expressed  concern  over 
Section  rv,  the  listing  of   recruitment 
sources,  we  believe  that  this  section  rep- 
re.5ents  a  significant  improvement  ovep 
the  uncertainty  generated  by  our  EEO 
rules  and  the  old  Section  VI.  regarding  a 
licensee  s  efforts  to  increase  the  pool  of 
minority  and  female  applicants.  Each 
licensee  is  still  expected  to  determine  how 
he  can  best  communicate  his  policy  of 
equal    employment    and    available    job 
openings  to  minority  groups  and  women. 
The  sources  set  out  in  Section  IV  of  our 
sample  program  merely  serve  as  as  illus- 
trative list  of  those  sources  which  vari- 
ous broadcasters  have  found  to  be  most 
beneficial    in   the    recruitment   process. 
Therefore,  they  need  not  be  viewed  as 
mandatory  recruitment  sources  (nor  is 
the  list  necessarily  exhaustive),  nor  do 
licensees  need  explain  why  all  sources 
listed  in  Section  IV  were  not  used  in 
seeking   minority    group   members   and 
wcHnen.  In  auJdition,  we  again  remind  li- 
censees that  those  sources  which  have 
proved  to  be  consistently  non-productive 
in  terms  of  applicant  referral  should  riot 
continue  to  be  relied  upon.  Rather,  li- 
censees  should   seek   out   new   sources 


likely  to  widen  the  pool  of  female  and 
minority  apphcants.  Accordingly,  Sec- 
tion IV  will  be  adopted  as  proposed. 

26.  In  our  Notice  of  Inquiry  we  stated 
that  training  efforts  were  closely  related 
to  a  broadcaster's  efforts  to  increase  its 
outreach  techniques  to  solicit  minority 
and    female    applicants.    Therefore,    we 
proposed   that   any   training   efforts   be 
listed  in  Section  V  of  the  sample  pro- 
gram.  The  comments   have   reinforced 
our  initial  belief  that  a  listing  of  the 
various  training   programs   used  by  li- 
censees can  be  an  important  part  of  an 
equal  employment  opportunity  program. 
It  should  be  noted  that  training  pro- 
grams are  not  mandatory.  In  this  regard, 
each    licensee    is    expected    to    decide 
whether  such  training  programs  will  as- 
sist it  in  its  efforts  to  widen  the  pool  of 
available  minority  and  female  applicants. 
Regarding  the  twelve  month  reporting 
requirement,    we    believe    that    twelve 
months  represents  a  reasonable  period  of 
time  in  which  to  compile  training  in- 
formation as  well  as  other  information 
called  for  in  the  sample  program  without 
being  unduly  burdensome  on  licensees. 
However,  if  a  broadcaster  wishes  to  in- 
clude additional  information,  covering  a 
period  greater  than  twelve  months,  such 
as  the  entire  license  term,  h^  is  free  to  do 
so.  Finally,  we  have  revised  Section  V 
slightly  so  that  the  non-mandatory  na- 
ture of  this  listing  is  apparent  on  its  face. 
27.  As  indicated  in  our  Notice  of  In- 
quiry, it  is  important  that  broadcasters 
determine  whether  minorities  and  wom- 
en are  employed  in  its  workforce  in  some 
rea.sonable  relationship  to  the  numbers 
in  the  local  labor  market.  Our  past  ex- 
perience leads  us  to  believe  that  SMSA 
labor  force  statistics  of  available  minori- 
ties and  women  represents  an  acceptable 
means  of  measuring   a  licensee's  EEO 
performance.  We  are  not  convinced  that 
changing  this  standard  in  favor  of  pre- 
cise occupational  data  or  another  similar 
standard  would  be  warranted,  especially 
in  view  of  the  fact  that  such  detailed  in- 
formation is  not  readily  available  for 
everj*    community.    Licensees    are,    of 
course,  free  to  supplement  general  work- 
force data  with  specific  occupational  in- 
formation where  the  latter  is  available. 
We   believe    that   the    inclusion   of    an 
availability  survey  would  aid  all  licensees 
ultimately  in  evaluating  the  effectiveness 
of  their  EEO  programs.  Accordingly,  the 
availability  study  set  forth  In  Section  VI 
wiU  be  adopted.  The  section  will,  how- 
ever, be  revised  to  reflect  our  reliance 
upon  total  population  figvyes  only  if  work 
figures  are  vmavailable  as  expressed  In 
the  Notice  of  Inquiry. 

28.  Our  purpose  in  proposing  Section 
VII,  the  licensee's  current  employment 
survey,  was  to  assure  that  the  licensee 
and  the  Commission  were  apprised  of  the 
most  current  and  detailed  employment 
information,  depending  upon  the  size  of 
the  station,  so  that  some  meaningful 
analysis  could  be  made  regarding  the 
availability  of  minority  groups  and  fe- 
males and  their  relationship  on  each 
station's  staff.  Consequently,  we  pro- 
posed that  stations  with  less  than  fifty 
full-time  employees  submit  an  updated 


annual  employment  report  with  their 
renewal  applications  where  there  had 
been  a  change  in  the  station's  employ- 
ment profile  since  filing  its  latest  annual 
employment  report.  For  those  stations 
with  50  or  more  full-time  employees,  we 
would  require  a  survey  of  the  workforce 
containing  a  listing  of  all  job  titles 
within  each  FCC  Form  395  category  with 
minorities  and  females  identified. 

29.  We  believe  that  the  woritforce  anal- 
ysis   may    provide    assistance    to    both 
licensees  and  the  Commission  in  evalu- 
ating the  EEO  efforts  of  those  stations 
with  a  significant  number  of  employees. 
In  this  regard,  we  believe  that  the  use- 
fulness of  the  workforce  analysis  as  a 
means  of  assessing  minority  and  female 
participation  in  occupations  and  levels  of 
responsibility    (pursuant   to   subsection 
(bW5i   of  our  rules)   is  of  questionable 
value  where  the  number  of  employees 
in  each  job  title  is  so  small  that  statisti- 
cal analysis  is  invalid.  Therefore,  we  have 
decided  that  this  analysis  should  be  used 
by  those  broadcast  licensees  employing 
50  or  more  full-time  employees.  In  our 
view,  where  there  are  50  or  more  em- 
ployees there  will  be  a  significant  number 
of  employees  with  similar  job  titles  and 
responsibilities    so    that    a    meaningful 
analysis  may  be  undertaken.  We  also  be- 
lieve that  for  those  stations  employing 
less  than  50  full-time  employees  the  up- 
dated   annual   employment   report   will 
provide      adequate      information.     The 
workforce  analysis  for  50  or  more  em- 
ployees and  the  updated  annual  employ- 
ment report  for  those  stations  employing 
less  than  50  employees  wiU.  we  believe, 
enable  our  staff  to  complete  most  of  its 
processing  work  without  the  need  for 
correspondence   which   ultimately   pro- 
longs and  delays  the  processing  of  re- 
newal  appliactions.  Therefore,  we  will 
adopt  Section  vn  as  proposed. 

30.  We  are  sympathetic  to  many  of  the 
commenters  who  expressed  some  degree 
of  concern  over  our  use  of  the  words 
"reasonable  representaticwi"  of  minority 
groups  and  women  In  a  station's  work- 
force and  "substantial  incongruence"  in 
the  proportion  of  women  and  minorities 
in  a  given  station's  workforce.  While 
■'reasonable  representation"  is  a  term 
long  used  by  this  Commission  and  the 
courts  in  assessing  a  licensee'  progress 
in  the  area  of  equal  employment  oppor- 
tunities, we  agree  that  "substantial  in- 
congruence" can  take  on  a  meaning  be- 
yond that  for  which  It  was  intended — i.e., 
a  tool  of  self-analysis  for  licensees  In 
evaluating  the  effectiveness  of  their  EEO 
programs  and  the  results  of  these  pro- 
grams. What  we  are  seeking  is  a  good 
faith  analysis  on  the  part  of  each  broad- 
cast licensee  so  that  it  recognizes  any 
shortcomings  in  its  EEO  program  and 
takes  corrective  steps  to  eliminate  any 
defects  prior  to  the  Commission's  evalu- 
ation of  the  program.  Therefore,  we  did 
not  Intend  to  Intimidate  licensees  into 
thinking  that  any  disparity  between 
minority  and  female  employees  and  their 
respective  representation  In  the  licensee's 
community  of  license  would  automati- 
cally trigger  a  Commission  EEO  Inquiry 
or  otherwise  Jeopardize  a  licensee's  11- 


FEDERAL  REGISTEU,   VOL.   41,  NO.    145— TUESDAY,   JULY   27,    1976 


RULES  AND  REGULATIONS 


31215 


cense  renewal.  While  we  intend  to  em- 
ploy remedial  action  In  order  to  achieve 
compliance  witii  our  EEO  rules,  we  ex- 
pect that  each  licensee's  self-evaluation 
and  explanation  for  any  deficiencies  will 
play  a  significant  part  in  our  future 
evaluation  of  EEO  performance.  There- 
fore, a  licensee  may  explain,  in  Section 
X  of  the  sample  program,  any  disparity 
in  its  employment  profile  and  the  pres- 
ence of  minorities  and  women  in  the  local 
labor  force  which,  in  its  view,  wai-rants 
further  explanation,  as  well  as  any  steps 
it  intends  to  take  to  bring  about  improve- 
ment. We  anticipate  that  licensees  will 
take  full  advantage  of  this  initial  oppor- 
tunity to  present  Information  on  coiTec- 
tive  measures  so  that  the  need  for  time 
consimiing  letters  of  inquiry  may  be 
eliminated.  Therefore,  Section  X  will  be 
adopted,  as  modified  herein. 

31.  We  also  believe  that  the  comments 
of  several  groups  concerning  licensees' 
classification  of  employees  under  our  an- 
nual employment  report's  job  categories 
deserves  our  attention.  We  recognize 
that  these  classifications  do  not  repre- 
sent rigid  categories  where  there  is  no 
rocMn  for  differences  regarding  who  is 
or  who  is  not  a  management  level  or  non- 
management  level  employee.  These  cate- 
gories may  also  take  on  a  different  sig- 
nificance and  meaning  depending  upon 
station  size  and  location.  Our  concern  is 
that  the  classifications  set  forth  in  the 
Aimual  Employment  Reports  conform 
to  the  acutal  duties  of  the  station's  em- 
ployees." We  regard  this  as  relating  to 
the  exercise  of  a  licensee's  good  faith 
judgment.  While  a  classification  which 
has  no  basis  In  reason  or  in  fact  may 
amount  to  bad  faith  and  border  on  a 
misrepresentation,  a  judgment  which  ap- 
pears to  be  in  good  faith  may  represent 
merely  a  difference  of  opinion  as  to  the 
classification  of  a  particular  employee. 
We  encourage  all  licensees  to  familiarize 
themselves  with  the  instructions  to 
Form  395  and  to  exercise  good  faith  and 
discretion  when  classifying  employees  on 
our  Form  395s. 

32.  While  most  broadcasters  viewed 
Section  vni,  the  job  hire  analysis,  as 
being  too  burdensome,  we  believe  that 
the  information  called  for  in  tiiis  section 
may  be  a  helpful  element  for  a  thorough 
evaluation  of  a  licensee's  EEO  program 
and  the  results  thereof.  Inclusion  of  this 
data  in  the  equal  employment  opportu- 
nity program  Itself  is  intended  to  obviate 
the  need  for  additional  Commission  let- 
ters of  Inquiry  which,  we  believe,  are  far 
more  burdensome  to  both  licensees  and 
the  Commission  in  the  long  run.  We  also 
believe  that  this  Information  will  provide 
both  the  broadcaster  and  the  Commis- 
sion with  a  means  of  analyzing  the  ef- 
fects of  a  licensee's  recruitment  program 


"For  example,  an  employee  whose  duties 
were  primarily  secretarial  or  clerical  In  na- 
ture and  who,  subsequently,  is  named  to  the 
position  of  executive  assistant  would  be  Im- 
properly classified  on  the  station's  FCC  Form 
396  as  a  managerial  or  professional  em- 
ployee IX  the  duties  remained  the  same  as 
xmder  the  old  position  or  the  new  duties  did 
not  correspond  to  the  Job  descriptions  set 
forth  in  the  instructions  to  Form  395. 


and  recognizing  any  imderutilization  of 
minority  or  women  in  a  given  area.  F\ir- 
thermore,  the  section  requires  each 
broadcaster  filing  a  written  EEO  pro- 
gram to  decide  whether  a  sufiBcient  num- 
ber of  minorities  and  women  are  applying 
at  the  station  and,  if  not,  to  set  forth 
the  means  of  expanding  its  contacts.  In 
short,  we  agree  with  those  commenters 
in  favor  of  Section  VTII  that  the  infor- 
mation elicited  in  this  section  is  a  vital 
part  of  the  entire  analysis  of  the  results 
of  a  licensee's  EEO  program.  Therefore, 
Section  vm  will  be  adopted  as  proposed. 

33.  Section  IX,  the  licensee's  promotion 
plan,  received  generally  favorable  com- 
ment, the  chief  criticism  being  that  the 
proposals  lacked  specificity  in  securing 
detailed  information.  We  stated  in  the 
past  and  we  still  believe  that  informa- 
tion concerning  an  applicant's  promo- 
tional policies  is  an  integral  part  of  any 
equal  employment  opportunity  program 
since  equal  opportunities  in  employment 
extends  to  internal  promotion  and  ad- 
vancement of  minorities  and  women  as 
well  as  recruitment  and  hiring.  However, 
we  believe  that  Section  IX.  as  proposed, 
will  secure  adequate  information  with 
which  to  evaluate  a  licensee's  promo- 
tional policies.  Accordingly,  Section  IX 
will  be  adopted  as  proposed. 

34.  In  sum,  we  believe  that  the  sample 
equal  emplojTnent  opportunity  program 
as  set  forth  in  our  Notice  of  Inquiry  and 
as  modified  herein  represents  a  signifi- 
cant Improvement  and  a  substantial 
clarification  of  our  previous  EEO  pro- 
gram requirements  as  embodied  in  Sec- 
tion VI  of  our  various  application  forms. 
We  believe  that  the  new  Information 
elicited  in  this  program  will  substan- 
tiallj-  aid  both  broadcast  licensees  and 
the  Commission  in  carrying  out  the  goal 
of  eliminating -discrimination  based  on 
race,  color,  religion,  national  origin  and 
sex  and  implementing  meaningful  pro- 
grams of  equal  employment  opportunity. 
We  expect  good  faith  compliance  by  all 
broadcast  licensees  with  both  our  EEO 
rules  and  the  implementation  of  their 
EEO  programs.  We  believe  that  the 
adoption  of  this  sample  EEO  program, 
with  slight  modification,  will  represent  a 
major  step  toward  assuring  that  broad- 
cast licensees  commit  themselves  to 
meaningful  and  continuous  programs  of 
equal  opportunities  in  employment. 
Furthermore,  for  additional  information 
and  guidance  on  the  preparation  of  EEO 
programs,  licensees  may  wish  to  consult 
AflBrmatlve  Action  and  Equal  Employ- 
ment. A  Guidebook  for  Employers,  which 
may  be  obtained  from  the  Education 
Programs  Division  of  the  U.S.  Equal  Em- 
ployment Opportunity  Commission. 

Coverage   of   the   Equal   Ei«ployment 
Opportunity  Program 

35.  Currently,  stations  with  fewer  than 
five  full-time  employees  are  exempt  from 
preparing  and  submitting  written  equal 
employment  opportimlty  programs.  See, 
e.g.,  47  CPR  73.125(c).  The  Notice  of  In- 
quiry invited  comments  as  to  whether  the 
Commission's  rules  shoiild  be  amended 
to  provide  that  broadcasters  with  ten  or 
less  (or  perhaps  fifteen  or  less)  full-time 
employees  be  exempt  from  filing  such  a 


program.  Objections  to  the  proposed 
change  were  expressed  by  several  in- 
dividuals, community  groups  and  orga- 
nizations. The  primary  concern  of  those 
opposing  the  modification  was  a  decrease 
in  the  Commission's  systematic  coverage 
of  the  industry.  Additionally,  It  is  ar- 
gued that  the  greatest  job  opportimities 
lie  in  the  smaller  stations,  owing  to  the 
high  employment  turnover  they  expe- 
rience." Other  commenters  concerned 
about  the  effect  of  raising  the  threshold 
of  EEO  program  reporting  suggested  al- 
ternatives to  the  present  system.  The 
Equal  Employment  Opportunity  Com- 
mission (EEOC)  suggested  that  if  the 
filing  of  afllrmative  plans  with  the  FCC 
was  felt  to  be  burdensome  "all  broad- 
casters of  five  or  more  employees  should 
develop  a  plan  an  at  least  maintain  It  in 
(their)  own  files"  at  the  stations.  If  the 
five-employee  threshold  were  to  be 
changed,  commented  CCR,  it  should  be- 
come "five  to  10  employees,  regardless  of 
their  full  or  part-time  status,  which- 
ever Is  more  Inclusive." 

36.  Broadcasting  stations,  like  other 
businesses,  vary  considerably  in  size.  By 

'  way  of  illustration,  a  small  independent 
station  may  operate  with  five  or  ten  em- 
ployees. Including  the  station  owner,  all 
of  whom  may  perform  a  variety  of  func- 
tlcHis.  In  ccMitrast,  a  radio  station  in  one 
of  the  nation's  ten  largest  maricets  might 
have  a  staff  of  fifty  or  more  enu)loyees. 
Television  stations,  moreover,  generally 
require  the  services  of  even  a  much 
greater  number  of  employees. 

37.  The  small  radio  station  is,  of 
course,  more  typical  than  its  larger  radio 
and  television  counterparts.  It  Is  obvious 
that  exempting  stations  with  ten  or  less 
(or,  perhaps,  fifteen  or  less)  full-time 
employees  from  fiUng  written  equal  em- 
ployment programs  will  represent  an  in- 
crease In  the  number  of  broadcasters 
exempt  from  filing  such  programs.  Never- 
theless, our  rules  would  still  cover  those 
stations  which  employ  the  overwhelming 
majority  of  the  industry's  total  work- 
force." Written  equal  employment  op- 
portimlty programs,  smiong  other  things. 
are  designed  to  eliminate  artificial,  arbi- 
trary and  urmecessary  barriers  to  em- 


Tn  a  study  submitted  In  this  docket. 
Craig  Gehrlng.  a  University  of  Michigan 
student,  alleges  that  the  greatest  job  oppor- 
tunities lie  in  the  smaller  stations  owing  to 
the  high  employment  turnover  they  experi- 
ence and  that,  as  a  group,  small  broadcast 
stations  have  "worse"  equal  employment  rec- 
ords than  large  stations.  The  study  essen- 
tially consisted  of  a  telephone  survey  of 
radio  and  television  stations  in  the  State  ol 
Michigan  and  concluded  that  the  Commis- 
sion's proposed  EEO  exemption  for  small 
radio  and  television  stations  would  harm 
f«male  and  minority  employment  opportuni- 
ties within  the  industry.  We  have  examined 
this  study  and  believe  that  the  study  is  lim- 
ited in  scope  (essentially  to  a  single  state) 
and,  whUe  suggestive,  it  does  not  substan- 
tiate the  claim  that,  owing  to  higher  turn- 
over, more  Job  opportunities  are  available  at 
smaller  stations. 

"  In  this  regard,  of  those  stations  filing 
FCC  Forms  395— i.e.,  with  5  or  more  full-time 
employees — those  stations  with  more  than  10 
employees  total  91.889  full-time  employees 
represenung  84.9  percent  of  the  Industrvs 
total  full-time  workforce. 
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ployment  when  the  barriers  operate  in- 
vidiously to  discriminate  on  the  basis  of 
race  or  other  impermissfble  classiflca- 
tlons.  See  Griggs  v.  Duke  Power  Co.,  401 
U.S.  424  (1971>.  To  this  end,  such  pro- 
grams tend  to  modify  the  formal  struc- 
ture of  an  employer's  pedicles  and  prac- 
tices to  ensure  that  they  will  be  consist- 
ent with  the  goal  of  equal  employment 
opportunity.  A  small  business,  generally 
speaking,  has  little  need  for  written 
guidelines  for  initial  employment,  for 
later  advancement,  or  for  wage  increases. 
In  view  of  its  smallness,  such  a  business 
does  not  normally  have  the  resources  to 
develop  formal  personnel  procedures,  in- 
cluding the  development  of  standardized 
job  descriptions  and  objective — rather 
than  purely  subjective — employment  cri- 
teria. As  noted  in  McAdory  v.  Scientific 
Research  Inc.,  355  P.  Supp.  468  (1973). 
whatever  impact  the  lack  of  written 
guidelines  may  have  upon  larger  com- 
panies under  Title  vn  and  EEOC's  regu- 
lations, a  small  company  with  limited 
personnel  and  continually  changing 
labor  requirements  will  experience  un- 
necessary hardship  in  maintaining  such 
a  program.  Further,  the  fact  that  Con- 
gress excused  small  businesses  from  the 
applicability  of  Title  vn  provisions  also 
evidences  a  legislative  Intent  that  small 
companies,  such  as  small  broadcasters, 
be  excused  from  complying  with  the 
mechanical  requirements  applicable  to 
larger  businesses.  See  42  U.S.C.  2000e(b) 
(1970) .  It  would,  in  our  opinion,  ill-serve 
the  public  interest  to  require  such  small 
operations  to  assume  the  administrative 
burdens  that  are  essentially  Inherent  in 
the  management  of  larger  businesses. 

38.  Furthermore,  since  written  equal 
employment  opportunity  programs  are 
also  designed  to  assess  patterns  of  under- 
utilization,  which  are  chiefly  discover- 
able through  statistical  analysis,  the 
merit  of  a  detailed  program  In  a  small 
station  Is  questionable  where  analysis  of 
statistical  Information  is  difficult,  if  not 
impossible.  While  it  Is  true  that  valid  sta- 
tistical evidence  may  be  employed  to 
establish  a  case  of  discrimination,  and 
thus  shift  the  burden  to  the  employer  to 
refute  the  Inference  of  discrimination, 
it  Is  noteworthy  that  the  majority  of  Title 
vn  cases  deal  with  large  corporations 
with  extensive  labor  requirements.  See, 
e.g..  United  States  v.  Ciiesapeake  ti  O. 
Ry..  5  PEP  Cases  308  (4th  Cir.  1972); 
Castro  V.  Beecher.  459  P.2d  725.  4  PEP 
Cases  700  (1st  Cir.  1972) :  Parham  v. 
Southwestern  Bell  Tel.  Co.,  433  P.2d  421. 
2  PEP  Cases  1017  (8th  (Tlr.  1970) ;  John- 
son V.  Goodyear  Tire  It  Rubber  Co.,  349 
Fed.  Supp.  3,  5  PEP  Ceases  32  (SJD.  Tex. 
1972).  The  courts  have  rejected  statis- 
tical Inference  where  the  statistical  uni- 
verse is  insignificant.  Sec.  e.g..  Harper  v. 
Transworld  Airlines,  525  P.2d  409  (8th 
Cir.  1975) :  Ochoa  v.  Monsanto  Co..  473 
F.2d  318  (5th  Cir.  1973).  Similarly,  our 
experience  has  indicated  that  the  use  of 
employment  statistics  where  the  report- 
ing imiverse  is  relatively  small  produces 
results  which  are  meaningless.  See.  e.g.. 
Inquiry  Into  the  Employment  Practices 
of  Broadcast  Stations  Licensed  for  and 
Serving  the  State  of  Florida.  FCC  76-267 
(April  15,  1976).  This  is  exemplified  by 


the  case  of  the  station  employing  eight 
full-time  employees,  none  of  whom  Is  a 
minority,  in  an  area  where  minorities 
constitute  ten  percent  of  the  labor  force. 
In  such  a  situation,  parity  In  employment 
could  be  achieved  by  employing  a  frac- 
tion of  one  minority.  In  this  regard,  the 
Commission  and  the  Courts  have  sought 
some  reasonable  relationship  between 
the  number  of  women  and  minorities  on 
a  station's  staff  and  their  presence  in 
the  applicable  labor  force.  As  seen  by  the 
example,  however,  as  the  size  of  tlie  sta- 
tion's staff  decreases,  statistical  Inference 
is  a  less  and  less  useful  tool  for  identify- 
ing discriminatory  practices.  Given  those 
circumstances,  it  would  appear  that  the 
formal  and  sophisticated  techniques  of 
affirmative  action  programs  may  not  be 
applicable  In  a  meaningful  way  to  the 
operations  of  smaller  stations.  Accord- 
ingly, we  conclude  that  stations  with  ten 
or  fewer  full-time  employees  should  be 
exempt  from  preparing  and  submitting 
written  equal  emploj-ment  opportunity 
programs.  Our  rules  will  be  amended  to 
reflect  this  change.  While  we  asked  for 
comments  on  the  possibility  of  exempt- 
ing those  stations  employing  fifteen  or 
less  full-time  employees,  we  are  con- 
vinced, after  reviewing  the  comments  and 
the  statistical  data  herein,  that  exempt- 
ing those  stations  employing  ten  or  less 
full-time  employees  represents  a  more 
reasonable  threshold.  Therefore,  we  will 
adopt  that  threshold  rather  than  the  fif- 
teen or  less  alternatives. 

Enforcement  and  MoinTOiUNc 

39.  Paragraphs  22-26  of  the  Notice 
sought  to  reiterate  and  clarify,  as  needed, 
the  following  steps  In  the  Commission's 
EEO  monitoring  processes,  largely  car- 
ried out  at  the  time  of  application  for 
license  renewal:  (a)  Re^jfew  of  any  re- 
quired EEO  program  for  completeness 
under  our  rules;  (b)  Examination  of  the 
station's  actual  minority  and/or  female 
employment  profiles,  as  appropriate,  in 
an  effort  to  determine  the  acceptability 
of  the  employment  results  In  light  of  the 
efforts  to  implement  the  EEO  program: 
(c)  Further  Inquiry,  usually  by  letter, 
where  questions  raised  by  the  program  or 
its  results  are  not  satisfactorily  explained 
by  the  information  on  hand;  (d)  Field 
investigation  where  substantial  questions 
remain  even  after  written  exchange  of 
information;  (e)  Grant  of  renewal  con- 
ditioned upon  periodic  reporting  of  EEO 
Information,  where  the  licensee  is  quali- 
fied but  where  further  EEO  monitoring 
appears  appropriate  In  the  public  in- 
terest; and  (f)  Designation  of  the  re- 
newal ajiplicatlon  for  hearing  where 
there  remain  unresolved  substantial  and 
material  questions  of  fact  concerning  dis- 
crimination or  aggravated  non-compli- 
ance with  our  EEO  rules. 

40.  Whether  discussed  in  terms  of 
"zone  of  reasonableness,"  Stone  v.  F.C.C. 
supra,  or  of  "reasonable  representation" 
(Para.  20,  supra)  of  protected  groups  at 
a  station  corresponding  to  their  presence 
in  the  available  workforce,  this  measure- 
ment Is  the  key  to  EEO  evaluation.  Thus, 
it  Is  not  surprising  that  many  coounent- 
ing  parties  called  for  tighter  definition  of 


the  acceptable  zone  as  well  as  its  use  as 
a  processing  standard  for  identifying  ap- 
plicants with  questionable  employment 
profiles.  The  commenters  argued  that 
such  a  standard  would  be  in  keeping  with 
the  Commission's  approach  In  resolving 
contested  cases  and  would  replace  cur- 
rent evaluative  standards  applied  during 
the  license  renewal  process.'^  NBMC  sug- 
gested that  the  zone  should  be  defined 
at  80  percent  of  parity— i.e.,  that  a  pro- 
tected group  represented  on  a  station's 
staff  at  less  than  four-fifths  of  its  pro- 
portion In  the  relevant  labor  force 
should  be  con5ldered  underrepresented, 
and  the  licensee's  performance  suspect  on 
that  account.  NAAC:P  went  further,  and 
argued  for  100  percent  of  parity  as  the 
standard,  whereas  Metromedia  proposed 
employment  of  protected  classes  at  levels 
of  at  least  30  percent  of  parity  overall 
and  at  least  15  percent  of  parity  In  the 
combined  categories  of  officials  and  man- 
agers, professionals,  and  salesworters. 

41.  We  are  guided  In  our  application 
of  the  "zone  of  reasonableness"  standard 
by  the  warning  of  the  U.S.  Court  of  Ap- 
peals that  the  ratio  is  thought  of  as 
d3mamic — shifting  over  time — and  Is  al- 
ways to  be  viewed  In  light  of  the  recruit- 
ment and  other  affirmative  EEO  efforts 
that  gave  rise  to  the  particular' employ- 
ment results.  Bilingual  Bicultural  Coali- 
tion of  Mass  Media,  Inc.  v.  F.C.C.  492 
F.2d  656.  658  (DC.  <^r.  1974).  Also  the 
zone  must  be  substantial,"  and  at  the 
same  time  realistically  obtainable  in  the 
short  term.  We  have  carefully  examined 
the  comments  of  all  the  parties  smd  have 
concluded  that  our  present  application  of 
the  "zone  of  reasonableness"  standard  Is 
adequate  In  terms  of  assessing  minority 
and  female  employment  in  the  broadcast 
Indastry.  In  this  regard,  both  the  courts 
and  the  Commission  have  concluded  that 
ultimately  the  "zone"  must  be  evalu- 
ated in  terms  of  statistics,  the  licensee's 
equal  employment  opportunity  program, 
and  any  other  information  which  may  be 
relevant  Therefore,  reliance  uiron  statis- 
tical data  alone,  as  advocated  by  sev- 
eral of  the  commenters,  would  represent 
a  substantial  departure  from  the  "zone  of 
reasonableness"  standard.  However,  In 
order  to  make  the  Commission's  stand- 
ard used  In  the  processing  of  non-con- 
tested renewal  applications  (see  note  12, 
supra*  more  in  line  with  the  "zone  of 
reasonableness"  standard  used  In  evalu- 
ating contested  renewals,  the  Conmils- 
slon's  staff  Is  developing  a  new  process- 
ing standard.  It  is  contemplated  that  this 
new  standard  will  be  similar  to  the  "zone 
of  reasonableness"  standard. 


^  The  current  process  entails  a  comparison 
of  the  two  meet  recent  Annual  Employment 
Reports  (PCC  Form  396)  filed  by  those  ap- 
plicants with  more  than  10  full-time  em- 
ployees. EEO  letters  of  Inquiry  are  sent  to 
stations  which  are  located  In  areas  with  at 
least  a  five  i>ercent  aggregate  minority  popu- 
lation who  showed  no  minorities  or  women 
employed  full-time  and/or  showed  a  decrease 
In  the  number  of  minority  or  female  full- 
time  employees. 

"See,  e.g..  Stone  r.  F.C.C,  supra;  The 
BUlngual  Bicultural  Coalition  ot  Mass  Media, 
Inc.  V.  F.C.C,  supra:  Columbia  Broadcasting 
Coalition  v.  F.C.C,  605  F.  2d  320  (1974). 
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42.  Turning  to  our  request  for  com- 
ments on  the  remedial  steps  used  by  the 
Commission,  as  indicated,  previously,  the 
usual  first  st^  In  Commission  inquiry 
occurs  through  correspondence  request- 
ing additional  information  or  explana- 
tion. The  National  Urban  League  (NUL) 
asks  that  we  adopt  guidelines,  supple- 
menting the  judicially -promulgated  zone 
of  reasonableness,  which  would  specify 
the  steps  required  for  a  licensee  to  remedy 
a  deficient  profile.  CCR  contends  that  no 
proper  evaluation  of  licensees'  EEO  prac- 
tices Is  possible  without  the  kind  of  com- 
prehensive Information  on  applicant 
flow,  job  hires,  promotions  and  termina- 
tions which  was  only  partially  proposed 
for  inclusion  in  the  model  program  at- 
tached to  the  Notice  in  this  proceeding." 
NOW  suggested  a  market-wide  ranking 
of  licensees  in  order  to  identify  for  spe- 
cial attention  those  appearing  to  have 
the  most  serious  EEO  deficiencies,  such 
particular  scrutiny  to  include  on-site 
compliance  reviews. 

43.  The  Notice  (Para.  25)  asked  for 
comment  on  a  procedure  which  would  go 
beyond  the  requirement  of  comprehen- 
sive additional  Information  such  as  ap- 
plicant flow,  to  include  the  submission  of 
"goals  and  timetables"  for  hiring  and 
promotion  of  members  of  protected 
groups."  MWK  cautioned  that  proper 
notice  and  a  range  of  remedial  steps 
should  precede  the  ordering  of  goals  and 
timetables.  Metromedia  urged  that  such 
a  remedy  be  ordered  only  after  a  finding 
of  specific  discriminatory  conduct.  Some 
commenters  went  further  and  urged  that 
goals  would  become  Indistinguishable 
from  "quotas"  In  protected-group  hiring, 
and  thus  would  constitute  impermissible 
discrimination  under  the  civil  rights  stat- 
utes. On  the  other  hand,  many  respond- 
ing parties  observed  that  goals  and  time- 
tables had  received  both  executive  and 
Judicial  sanction.  Some  urged  that  the 
Commission  require  each  licensee  to  de- 
vise its  own  such  schedule  of  hiring  and 
promotion,  ab  initio,  Instead  of  limiting 
the  use  of  the  process  to  correction  of 
identified  deficiencies." 

44.  It  Is  our  belief  that  the  procedural 
steps  outlined  in  the  Notice  are  sufficient 
to  effectively  enforce  the  Commission's 
nondiscrimination  rules.'  Therefore, 
where  our  analysis  of  the  additional  re- 
quested employment  infonnation  indi- 
cates that  an  applicant's  EEO  program 
Is  passive  or  not  achieving  the  desired 
results  we  shall  continue  to  use  report- 
ing requirements  where  appropriate  to 
monitor  licensees'  performance  and. 
where  necessary,  we  shall  require  a  cor- 


"Such  Information  was  put  forth,  how- 
ever, as  an  ad  hoc  remedial  measure.  54  PCC 
2d  at  Para.  26. 

""Ooal"  was  defined  In  the  Notice  as  a 
••numerical  objective  .  .  .  which  should  be 
fixed  realistically  in  terms  of  the  number  of 
Job  opportunities  expected  and  the  number 
of  qualified  minorities  and  women  In  the 
local  labor  market,  while  "timetable"  was 
called  the  "period  during  which  employment 
goals  should  be  tattalned)." 

'•  See,  Commissioner  Hooks'  statement  con- 
curring m  the  release  of  the  Notice  In  this 
docket,  64  PCC  2d  at  389. 


rective  action  program.  Such  a  program 
shall  be  developed  by  the  applicant  to 
remedy  all  deficiencies  imcovered  by  our 
review.  In  this  regard,  we  may  require 
that  hiring  and  promotion  goals  be  set 
forth  to  numerically  demonstrate  the  ap- 
plicant's good-faith  intention  to  increase 
minority  and  female  utilization.  A  nu- 
merical projection  will  also  enable  the 
Commission  to  periodically  assess  the 
progress  of  the  licensee's  corrective  ac- 
tion program.  We  are  guided  in  this 
course  of  action  by  statutory  and  case 
law  which  view  goals  and  timetables  as 
a  method  of  eliminating  the  effects  of 
past  discrimination  and  guaranteeing 
against  discrimination  in  the  immediate 
future.*  Thus,  it  does  not  appear  reason- 
able, as  many  commenters  urged,  to  re- 
quire goals  and  timetables  routinely  from 
licensees  who  have  demonstrated  a  re- 
sult-oriented EEO  program.  Rather,  in 
keeping  with  court-sanctioned  employ- 
ment goals  and  timetables,  the  Commis- 
sion shall  reserve  such  a  remedy  for  em- 
ployers with  significantly  deficient  EEO 
programs,  as  indicated  by  the  results  of 
those  programs. 

45.  Likewise,  in  those  cases  where  it 
appears  that  a  more  comprehensive 
analysis  of  a  particular  licensee's  employ- 
ment practices  is  warranted,  the  Com- 
mission may  consider  the  use  of  on-site 
investigations.  In  such  instances,  the  on- 
site  visit  may  consist  of  a  complete  an- 
alysis of  the  applicant's  equal  employ- 
ment practices  in  an  attempt  to  resolve 
existing  differences.  We  must,  however, 
hold  to  our  conviction  that  unlawful  dis- 
crimination is  of  such  serious  concern  as 
to  call  into  question  the  basic  grant  of 
operating  authority  and  it  may  be  nec- 
essarj'  in  situations  where  applicants 
differ  with  our  evaluation  of  the  facts  to 
order  a  hearing  to  resolve  any  remain- 
ing substantial  and  material  questions. 
We  trust  that  most  cases  will  not  proceed 
to  such  extremes. 

COMPLAmTS 

46.  Currently,  the  Commission's  gen- 
eral policy  is  to  refer  complaints  which 
allege  broadcast  employment  discrimi- 
nation to  the  appropriate  federal,  state 
or  local  agency  having  primary  jurisdic- 
tion. This  is  consistent  with  our  view 
(Para.  8,  supra)  that  our  responsibility 
is  not  the  remedying  of  employment  dis- 
crimination, per  se,  but  seeing  that  the 
public  interest  is  served  within  the 
broadcast  industry.  We  advise  com- 
plainants alleging  discrimination  be- 
cause of  race,  color,  religion,  sex  or  na- 

"As  pointed  out  in  the  Notice,  In  estab- 
lishing goals  there  Is  no  requirement  that 
employees  be  displaced  or  that  unneeded  per- 
sons be  hired.  Further,  many  localized  factors 
may  distort  the  resemblance  between  minor- 
ity/female employment  percentages  and  mi- 
nority/female labor  market  percentages,  even 
in  the  absence  of  discriminatory  employment 
barriers.  These  factors  must  be  considered  if 
the  goals  established  are  to  be  realistic  and 
attainable.  Accordingly,  the  licensee  would 
be  required  to  develop  realistic  goals  and 
apply  every  good  faith  effort  to  meet  those 
goals.  Finally,  our  rules  prohibit  preferen- 
tial treatment  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin. 


lional  origin  to  file  their  grievances  with 
the  state  or  local  agency  given  primary 
jurisdiction  In  such  matters.  Where  no 
agency  exists,  complaints  are  referred  to 
the  U.S.  Equal  Employment  Opportunity 
Commission  (EEC)C>.  which  possesses 
jurisdiction  over  employers  of  15  or  more 
individuals.  Age  discrimipation  charges 
are  referred  to  the  "'age  and  Hour  Di- 
vision of  the  U.S.  Department  of  Labors 
Employment  Standards  Administration. 
Where  complaints  are  referred  to  other 
agencies,  the  Commission  requests  notifi- 
cation of  that  agency's  final  determina- 
tion so  the  Commission  may  decide  what 
further  action  is  warranted.  In  the  event 
that  no  federal,  state  or  local  agency  has 
jurisdiction  over  an  Individual  employ- 
ment discrimination  complaint  concern- 
ing a  broadcast  station,  we  currently  in- 
vite complainants  to  address  to  the  Com- 
mission their  specific  allegations  indi- 
cating violations  of  our  EEO  rules  for 
our  determination  of  the  appropriate  ac- 
tion in  the  matter.  In  addition,  when  a 
complaint  suggests  "the  need  for  a  com- 
prehensive review  of  the  station's  overall 
equal  employment  opportunity  perform- 
ance by  the  Commission,"  54  FCC  2d  at 
Para.  27.  that  examination  is  performed, 
notwithstanding  the  prior  or  simultane- 
ous referral  of  the  complaint  to  another 
agency  of  competent  jurisdiction. 

47.  The  Notice  essentially  proposed  a 
continuation  of  the  policy  outlined  above. 
However,  to  facilitate  our  consideration 
of  such  complaints,  two  amendments  to 
our  rules  were  proposed.  The  first  would 
require  that  individual  comolaints  be 
filed  while  the  alleged  act  of  discrimina- 
tion is  continuing  or  within  180  days 
from  the  time  of  the  alleged  discrimlna- 
ton.  The  other  would  require  that  the 
complaint  state: 

(a)  The  name  and  address  of  the 
complainant ; 

<b»  The  name  and  addi-ess  of  the 
licensee; 

(c)  A  description  of  the  alleged  dis- 
criminatory acts  or  conduct;  and 

(d »  Any  other  pertinent  information — 
such  as  the  names  of  individuals  who 
have  personal  knowledge  of  the  alleged 
discriminatory  act  or  conduct — which 
will  assist  the  commission  in  its  evalua- 
tion. 

48.  Several  commenters,  including  the 
U.S.  Commission  on  ClvU  Rights,  urged 
us  to  develop:  Procedures  for  processing 
discrimination  complaints;  a  standard 
for  evaluating  such  complaints;  a  re- 
sponse procedure  for  licensees;  and  liai- 
son with  the  EEOC  to  elicit  its  expediti- 
ous handling  of  certain  cases.  NOW  and 
NAAC:P  are  concerned  with  follow-up 
communication,  which  they  claim  the 
Commission  might  fall  to  develop  with 
referral  agencies.  NOW  contends  that 
neither  state  and  local  agencies  nor 
EEOC  are  charged  with  either  enforc- 
ing affirmative  action  in  the  broadcasting 
industry  or  determining  a  licensee's 
character  and  ability  to  broadcast  in  the 
public  interest,  both  of  these  being  within 
the  exclusive  province  of  the  Commis- 
sion. Addltionallj',  NOW  asserts  that 
backlogs  In  these  referral  agencies  will 
cause  delay  In  considering  a  complaint. 
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CCR  urges  the  Commission  to  enter  into 
an  agreement  with  the  EEOC  as  to  means 
by  which  we  follow  through  on  com- 
plaints concerning  broadcast  licensees 
which  are  filed  with  EEOT. 

49.  The  proposed  amendment  of  our 
rules  to  require  180-day  filing  of  indi- 
vidual complaints  drew  comments  criti- 
cizing two  aspects  of  the  proposal.  Many 
commenters  recommended  a  different 
deadline:  (a)  The  entire  three-year  li- 
cense period  under  review,  which  was 
urged  by  those  who  thought  that  any  al- 
legation of  discriminatory  conduct 
within  that  time  should  be  accepted: 
«b>  A  one-year  cutoff  period,  suggested 
by  the  New  York  State  Division  of  hu- 
man rights:  and  (O  A  90-day,  or  three- 
month,  deadline  sought  by  Southern 
Broadcasting  Company  and  the  Associ- 
ation of  Public  Radio  Stations.  NOW  op- 
posed any  deadline  on  the  grotmd  that 
the  referral  agency's  criteria  may  differ 
and  thus  rights  may  be  jeopardized 
through  our  adopting  contradictory  re- 
quirements. The  other  criticism  of  this 
proposal  centered  on  the  date  when  the 
cutoff  period  begins  to  run.  with  the  Na- 
tional Urban  League,  NOW.  and  the 
Leadership  Conference  on  Civil  Rights, 
urging  the  date  of  the  complainant's  dis- 
covery of  the  alleged  discrimination  as 
the  starting  point  of  the  cutoff  term. 

50.  We  are  persuaded  that  a  rule  cut- 
ting off  individual  discrimination  com- 
plaints, which  might  be  desirable  as  a 
safeguard  against  faded  memories,  lost 
records  and  dispersed  witnesses,  should 
not  be  adopted  because  of  the  overriding 
importance  of  our  need  to  examine  li- 
censees' performance  in  the  EEO  area 
and    compliance    with    our    EEO    rules 
throughout  the  three-year  term  when  we 
consider    license    renewal    applications. 
Section  307(d)   of  the  Communications 
Act  of  1934,  as  amended,  (47  U.S.C.  307 
(d> ) ,  requires  that  we  grant  a  license 
renewal  application  only  following  our 
determination  that  the  public  interest, 
convenience,     or    necessity    be    served 
thereby.  Our  finding  is  based  upon  a  li- 
censee's performance  during  the  subject 
renewal  term.  Accordingly,  we  wUl  not 
adopt  a  nJe  requiring  that  a  complaint 
be  filed  while  the  alleged  act  of  di.'^crtm- 
Ination  is  continuing  or  within  180  days 
from  the  time  of  the  alleged  discrimina- 
tion. Instead,  we  will  continue  to  follow 
the  same  filing  procedures  as  we  have 
in  the  past  concerning  complaints  alleg- 
ing employment  discrimination  with  the 
additional  requirement  that  complain- 
ants set  forth  specific  Information  re- 
garding the  nature  of  their  complaint 
(See  paragraph  45,  infra.)  However,  we 
emphasize  that  individual  complaints  of 
discrimination  should  be  submitted  as 
soon  as  possible  after  the  alleged  act  of 
discrimination,  since  old  and  stale  claims 
of  discrtminatlOTi  may  not  be  susceptible 
to  any  effective  review. 

51.  Regarding  the  proposed  amend- 
ment to  reqiiire  complainants  to  provide 
certain  detailed  Information  in  their  dl- 
legatlons.  NOW  qiiestioned  the  wisdom 
of  oar  establishing  such  disclosure  re- 
qulr«nait8  to  light  of  the  possfble  viola- 
tion <rf  the  privacy  rights  erf  third  par- 


ties, particularly  in  view  of  the  intended 
dissemination  of  this  information  to  the 
referral  agencies.  NOW  and  the  Center 
for  National  Policy  Review  argue  that 
citizens'  groups  should  be  allowed  to 
bring  discrimination  ccMnplaiints.  and  to 
withhold  the  identity  of  the  victim  of 
discriminaticm  as  well  as  potential  wit- 
nesses, citing  the  applicable  portion  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000e-5(b) ).  which  permits  third  parties 
to  bring  such  complaints  on  behalf  of  un- 
identified victims.-' 

52.  We  believe  that  specific  informa- 
tion regarding  discrimination  complaints 
is  of  such  significance  in  our  evaluation 
of  licensee's  overall  equal  employment 
opportunity  efforts  that  complainants 
.«:hould  supply  as  much  of  the  informa- 
tion set  forth  in  our  proposal  as  is  possi- 
ble. Although  the  Civil  Rights  Act  of  1964 
charges  the  EEOC  with  the  duty  of  in- 
vestigating complaints  by  third  parties 
who  do  not  identify  the  victim  of  dis- 
crimination, the  primary  regulatory  ob- 
jectives differ  substantially  between  this 
Commission  and  the  EEOC.  Having  been 
as.signed  the  regulation  of  inter-state 
and  foreign  commerce  in  communica- 
tions by  wire  and  radio  as  our  regulatory 
goal,  the  Commission  does  not  have  the 
staff  or  the  expertise  of  the  EEOC  in  ex- 
amining individual  complaints  of  em- 
ployment discrimination.  Li  our  view, 
these  dissimilarities  justify  our  request- 
ing that  victims,  participants  and  wit- 
nesses of  discriminatory  behavior  be 
identified  in  the  complaint  in  order  to 
facilitate  our  investigation  of  these 
complaints  which  we  do  not  refer  to 
another  agency  for  consideration.  While 
we  do  not  believe  that  we  need  amend 
our  rules  so  as  to  require  complainants 
to  supply  specific  information,  in  order 
to  enable  this  Commission  to  thoroughly 
look  into  the  allegations  of  discrimina- 
tion we  encourage  all  complainants  to 
supply  the  following  information: 

(a)  The  name  and  address  of  the  com- 
plainant ; 

(b)  The  name  and  address  of  the  li- 
censee; 

(c)  A  description  of  the  alleged  dis- 
criminatory acts  or  conduct;  and 

(d)  Any  other  pertinent  information — 
such  as  the  names  of  individuals  who 
have  personal  knowledge  of  the  alleged 
discriminatory  act  or  conduct — which 
will  assist  the  Commission  in  its  evalua- 
tion. 

53.  In  sum,  we  will  continue  to  defer 
individual  complaints  of  discrimination 
filed  with  us  to  the  appropriate  federal. 
state  or  local  agencies  whenever  possible. 
In  this  regard,  we  urge  that  these  com- 
plaints be  submitted  to  the  appropriate 
federal,  state  or  local  agency  in  the  first 
instance  rather  than  this  CommlssKm 


"  The  Commission  dealt  with  s  somewhat 
related  question  of  licensee  dlsclosxire  of 
complaints  against  It  In .  Revision  of  Form 
303,  FCC  76-264.  released  May  3,  1976.  There 
we  agreed  with  citizens'  g:roups  that  what- 
ever rights  of  confidentiality  or  privacy  are 
conferred  by  the  Civil  Rights  Act  should  not 
operate  to  permit  a  broadcast  employer's 
withholding  of  information  about  employ- 
ment complaints  in  which  it  became  Involved. 


since  we  lack  the  resources  and  the  ex- 
pertise to  give  them  the  evaluation  of 
those  agencies  whose  primary  expertise 
lies  in  the  area  of  discrimination  com- 
plaints. Finally.  If  such  complaints  are 
filed  with  this  Commission,  they  should 
be  as  specific  as  pos.«ible  so  that  we  have 
adequate  informatk>a  to  evaluate  the  Is- 
sues raised  therein. 

Form  395 

54.  Finally,  we  requested  public  com- 
ment on  the  current  Annual  Employment 
Report  (FCC  Form  395).  Of  the  com- 
ments' received,  the  most  frequently 
voiced  concern  was  the  need  to  define 
more  narrowly  the  present  job  categories 
by  requiring  job  titles  and  job  descrip- 
tions. Two  commenters  suggested  addi- 
tionally that  broadcasters  should  also  be 
compelled  to  Identify  by  race  and  sex. 
and  to  rank  by  salary,  the  incumbents 
for  each  position.  P\irthermore,  they 
urged  that  a  section  be  added  to  the  form 
which  would  show  the  number  of  termi- 
nations each  category  has  suffered  in  the 
year  reported  on,  with  a  breakdown  by 
race,  sex  and  reason  for  termination.  An- 
other commenter  suggested  that  we  re- 
place the  Identifications  "Negro"  and 
"Oriental"  by  "Black"  and  "Asian-Amer- 
ican." respectively.  Two  others  recom- 
mend that  we  replace  the  Form  395  with 
the  EEO-1  form  used  by  the  Equal  Em- 
ployment Opportunity  Commission. 

55.  In  light  of  the  action  taken  herein, 
especially  our  adoption  of  the  sample 
EEO  program,  we  believe  that  revision  of 
FCC  Form  395  is  unnecessary  at  the 
present  time.  Section  VII  of  the  sample 
program  provides  for  the  filing  of  up- 
dated Form  395's  by  licen.sees  employing 
less  than  50  full-time  employees  and  the 
filing  of  a  workforce  analysis  by  all  em- 
ployers employing  more  than  50  employ- 
ees which  must  show  a  list  of  all  Job  ti- 
tles within  Form  395  with  male,  female 
and  minority  employees  designated.  In 
addition,  the  other  nine  sections  of  the 
new  sample  program  together  with  our 
various  EEO  letters  of  inquiry  and  re- 
porting requirements  will,  we  believe, 
provide  us  with  the  necessary  details  on 
job  titles  and  functions.  Finally,  we  be- 
lieve that  our  instructions  to  Form  395 
are  sufficiently  detailed  to  provide  each 
licensee  with  adequate  information  to 
determine  the  appropriate  job  classifica- 
tions at  a  particular  station.  Therefore, 
we  contemplate  no  change  in  our  annual 
employment  report,  FCC  Form  395. 

Conclusion 

56.  In  conclusion,  we  believe  that  the 
sample  EEO  program  which  we  have 
adopted  herein  will  provide  more  com- 
prehensive and  clearly  defined  guidelines 
for  broadcasters  who  are  required  to  file 
written  EEO  programs.  In  the  long  run, 
this  sample  program  should  eliminate  the 
need  for  time-consuming  Commission 
letters  to  licen.?ee3  setting  forth  the  ele- 
ments of  an  effective  EEO  program.  The 
exemption  of  stations  with  ten  or  less 
full-time  employees  from  filing  a  writ- 
ten EEO  program  will  also  permit  us  to 
focus  our  attention  on  those  stations 
employing  the  greatest  nxunber  of  em- 
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II     Responsibility  for  implevientation 


ployees.  We  will  continue  to  apply  the 
"zone  of  reasonableness"  standard,  as  we 
have  In  the  past,  looking  at  employment 
statistical  data,  equal  employment  oppor- 
tunity programs  and  other  relevant  in- 
formation regarding  a  licensee's  employ- 
ment practices  and  will  refrain  from 
defining  the  "zone"  in  terms  of  mere 
numbers  or  statistics  with  respect  to  mi- 
nority and  female  employees.  We  also  be- 
lieve that  goals  and  timetables  will  pro- 
vide us  with  yet  another  means  of  assur- 
ing that  Commission  licensees  comply 
with  our  EEO  rules.  Finally,  we  intend 
to  continue  our  past  policy  with  regard  to 
discrimination  complaints.  Further,  the 
requirement  that  complainants  alleging 
specific  instances  of  employment  dis- 
crimination provide  the  Commission  with 
detailed  information  will  enable  us  to 
take  more  positive  and  expeditious  ac- 
tion if  we  must  determine  the  merit  of 
the  matters  raised  therein. 

57.  As  set  forth  below,  all  references  to     "Tfjame  Tltie) 

Section  VI  of  our  various  application  ,3  responsible  for  the  administration  and  Im- 
forms  w  ill  be  deleted  from  our  EEO  piementation  of  our  Equal  Employment  Op- 
Rules.  WhUe  FCC  Forms  303  (television  portunlty  Program.  It  Is  also  the  responsl- 
renewal  application)  and  303R  (radio  blllty  of  aU  persons  making  employment  de- 
renewal  application)  already  refer  to  our  clslons  with  respect  to  recruitment,  evalu- 
Notice  in  this  docket,  we  intend  to  issue  atlon,  selection,  promotion,  compensation, 
a  further  Order  which  will  bring  these  training  and  t«'°i,\'^^"°^  °^„  «^i°5-ees  to 

- „„    „,„,,    „„    „■■,    _4.v,„_    K-^o/i^oef  ensure  that  our  policy  and  program  is  ad- 

forms    as    w-eU    as    all    other    broadcast  ^ered  to  and  that  no  person  is  discriminated 

applicaUon  forms— i.e.,  FCC  Forms  301,  against  in  employment  because  of  race,  color. 

309,  311,  314,  315,  340  and  342— in  con-  religion,  national  origin  or  .sex. 

formance  with  our  present  action.  Ftu*-  ,,,„,.      ^.        .     ^. 

thermore,  we  expect  renewal  applicants  ^"    ''"^"^J'  dissemxruiuon 

to  utilize  all  of  the  elements  of  the  sample  To  assure  that  all  members  of  the  staff  are 

program  Including  Sections  I-V,  the  basic  cognizant  of  our  equal  employment  oppor- 

elements  of  the  program,  and  VI-X,  re-  tunlty  policy  and  their  individual  responsl- 

lating  to  the  results  of  the  program.  Ap-  fintles  in  carrying  out  thU  Polify    the  fol- 

,.         .      ^.i, 4.1, «^   ^^■^^T.,%.1   ^r»^ii>,r.nfo  lowing  communication  efforts  are  made: 

plicanta  other  than  renewal  applicants  ^  ^^  station's  employment  application 

WiU  be  expected  to  utilize  only  those  sec-  ^^rm  contains  a  notice  Uiformlng  proepectlve 

tions  relating  to  tlie  program  itself — i.e.,  employees   that  discrimination   becaiise  of 

Sections  I-V — and   will   be  expected   to  race,  color,  religion,  national  origin  or  sex  U 

change  the  wording  of  the  provisions  of  prohibited  and  that  they  may  notify  the  ap- 

these  sections,  where  appropriate,  to  note  propriate  local,  state,  or  federal  agency  if 

their  prospective  nature.  they  believe  they  have  been  the  victims  of 

discrimination. 

Authority  and  Orders  (     >    Appropriate  notices  are  posted  in- 

58.  The  authority  for  the  adoption  of  'ZTn' X'^lu^X;^l^tT  ^^of^ 
the  amendments  contamed  in  Appendix  ^nd  of  their  right  to  notify  an  appropriate 
B  is  set  forth  in  sections  4  (i)  and  (j)  local,  state,  or  federal  agency  if  they  believe 
and  303,  307,  and  403  of  the  Communlca-  they  have  been  the  victim  of  discrimination, 
tions  Act  of  1934,  as  amended.  (     )  We  seek  the  cooperation  of  the  unions 

59.  Accordingly,  It  is  ordered.  That  represented  at  the  station  to  help  Implement 
§§  73.125,  73.301,  73.599,  73.680  and  73.793  °^  ^EO  program  and  aU  union  contracts 
Of  the  Commission's  rules  are  amended  as  contain  a  nondiscrimination  clause. 

set  forth  below,  effective  December   1.  <     '  °"^®'"  (^P^cify) 

1976.  In  addition,  compliance  with  the    

foregoing  changes  is  effective  for  all  com-  III""I""""I'""""""I""II"I""I 

merical   and   noncommercial    television    »       /       ♦ " 

and  radio  applicants  on  or  after  Decern-  ^    Recruitment 

ber  1,  1976.  Applicants  who  file  applica-  To  ensure  nondiscrimination  in  relation  to 

tions  before  December  1,  1976  shall  con-  minorities  and  women,  and  to  foster  their 

tinue  to  utilize  the  Commission  s  existing  '"U  consideration  in  filling  job  vacancies,  we 

rules    and    regulations    regarding   equal  utilize  t^e  following  recruitment  procedures: 

employment  opportunities.  ooLJn^^Lt'^^Xt^oZT^  TS^t 

60.  It  IS  further  ordered.  That  this  pro-  ^^^  ^  ^„i^y  ^^  ^unorlty  and  women  org*: 
ceeding  is  terminated.  nlzatlons  to  encourage  the  referral  of  quall- 
(Sec8.  4,  303.  307,  403,  48  Stat.,  as  amended,  fied  mlnc»-lty  and  female  applicantB.  Ez- 
1066.  1082,  1083,  1094;  47  U.S.C.  154,  303,  307,  amples  of  such  organizations  contacted  dur- 

*""'  *  Ing  the  past  twelve  months  are: 

Federal  Communications  Number 

Commission,'  of 

Vincent  J.  Mullins,  Organlzatlon/Source                 Referrals 

Secretary.         

>Th6  statements  of  Commissioners  HookB     

and  Quello  were  filed  as  part  of  the  original      

document.  


Model  Equal  EMPLOTMETrr  OrPOR-nrNrrT  (     )     In    addition    to    the    organizations 

Program  noted   above,   which   specialize   in   minority 

and  women  candidates,  we  deal  only  with 
I  General  policy  employment  services,  including  state  em- 
It  is  our  policy  to  provide  equal  employ-  pjoyment  agencies,  which  refer  job  candi- 
ment  opportunity  to  all  qu^fied  IndiTiduals  ^j^^^^  without  regard  to  their  race,  color,  re- 
without  regard  to  their  race,  color,  religion,  ^^^^^^  national  origin  or  sex.  Examples  of 
national  origin  or  sex  In  an  personnel  actions  ^^^^^  employment  referral  services  contacted 
including  recruitment,  evaluation,  selection  during  the  past  twelve  months  and  the  nura- 
promotion,  compensation,  training  and  ^^  ^^  referrals  are: 
termination.  '           / 

It  is  also  our  policy  to  promote  the  reallza-  " 
tion     of     equal     employment     opportunity 

through  a  positive,  continuing  pro^m  of  "('""^Vn  w'e  recrGltpr^^tlve'empTo'y^ 
specific  practices  designed  to  ensure  the  full  ^^^^  educational  Instltutlona  such  recruit- 
realization  of  equal  employment  opportunity  ^^^  ^^^^^  include  area  8Cho<^  and  colleges 
without  regard  to  race,  color,  religion,  na-  ^^.^^^  significant  minority  and  female  enroU- 
tional  origin  or  .sex.  ments.  Educational  Institutions  contacted 
To  make  this  policy  effective,  and  to  en-  ^^^  recruitment  purposes  during  the  past 
sure  conformance  with  the  Rules  and  Regula-  ^^.p,^.^  months  and  the  number  of  referrals 
tions  of  the  Federal  Coirununications  Com-  ^j.^. 
mission,  we  have  developed  an  Equal  Employ- 
ment Opportunity  Program  which  Includes  """"""""""""  *I"I"IIII"I"I 
the  following  elements: 


(  )  When  utilizing  media  for  recruitment 
purposes,  help-wanted  advertlsefflents  always 
Include  a  notice  that  we  are  an  Equal  Oppor- 
tunity Employer  and  contain  no  Indication, 
either  explicit  or  Implied,  of  a  iM-eference  for 
one  sex  over  another. 

(  )  When  we  place  employment  adver- 
tisements In  printed  media  some  of  such 
advertisements  are  placed  In  media  which 
have  significant  circulation  or  are  of  par- 
ticular interest  to  minorities  and  women.  Ex- 
amples of  publications  utilized  during  the 
past  twelve  months  and  the  number  of  re- 
ferrals are: 


(  )  We  encourage  present  employees,  par- 
ticularly minority  and  female  employees,  to 
refer  minority  and  female  candidates  for 
existing  and  future  job  openings. 

V  Trainfng 

(  )  Station  resources  and  or  needs  are 
such  that  we  are  unable  or  do  not  chooee  to 
institute  specific  programs  for  tipgradlng  the 
skills  of  employees. 

(  )  We  provide  on-the-job  training  to 
upgrade  the  skills  of  employees.  Tangible 
benefits  of  such  training  to  minority  and 
women  employees  during  the  past  12  months 
may  be  briefly  described  as  follows: 


(  )  We  provide  assistance  to  students, 
schools  or  colleges  in  programs  designed  to 
enable  minorities  and  women  to  compete  In 
the  brxmdcast  employment  market  on  an 
equitable  basis: 

Schools  or  Other 

Beneficiary  Form  of  Assistance 

(     )  Other  (specify). 

VI    Availability  survey 

Ba«ed  on  Information  derived  from , 

the  respective  minority  and  female  work- 
force (percentage)  In  the  station's  recruit- 
ment area  Is  as  follows :  Women  (  ) ,  blacks 
(  ) ,  Oriental  (  ) ,  American  Indian  (  ) , 
Spanlsh-surnamed  (     ). 

Note. — The  following  to  be  used  only  If 
workforce  data  Is  unavailable. 

Based  on  information  derived  from ., 

the  respective  minority  and  female  popula- 
tion (percentage)  in  the  station's  recruit- 
ment area  is  as  follows :  Women  (     ) ,  blacks 
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(     ) ,  Oriental   (     ) ,  American  Indian   (     ) . 
Spanlsb-sumamed . 

The  above  InXormatlon  Is  for:  (  ) 
S.M.S.A.:  (  )  Cliy;  (  )  County;  (  )  Other 
(specify). 

VII    Current  employment  survey 

A.  To  be  completed  by  stations  with  less 
than  50  full-time  employees. 

(  )  There  has  been  no  change  in  our 
employment  profile  since  the  filing  of  our 
most  recent  Annual  Employment  Report. 

(  )  There  has  been  a  change  In  our  em- 
ployment profile  since  the  filing  of  our  last 
Annual  Employment  Report.  Attached  Is  an 
updated  report  identifying  the  Incumbents 
under  each  FCC  Form  395  Job  category  for 

the  two  week  period  beginning 

and  ending 

B.  To  be  completed  by  stations  with  50  or 
more  full-time  employees. 

(  )  Attached  as  Exhibit  No.  VII  B  is  a 
survey  of  our  workforce  showing  a  list  of 
all  Job  titles  within  each  FCC  Form  395  cate- 
gory and  showing  the  number  of  Incumbents 
who  are  male,  female,  Black,  Spanlsh-Sur- 
named  American.  Oriental,  and  American 
Indian. 

Vni    Job  hires 

During  the  twelve  month  period  beginning 
(month,  day,  year)  and  ending  (month,  day, 
year ) ,  we  hired  a  total  of  (  )  persons  of 
whom  were  minorities  and  (      )  were  women. 

(  )  An  analysis  of  our  recruitment  tech- 
niques. Job  applications,  and  new  hires  sug- 
gests that  a  sufficient  number  of  qualified 
minorities  and  women  (su-e)  (are  not)  ap- 
plying for  available  positions. 

(  )  We  are  expanding  our  recruitment 
sources  to  include : 

LX     Prcymotion 

It  is  otir  policy  to  provide  promotions  on  a 
nondiscriminatory  basis.  F^^^ther,  to  assure 
that  minorities  and  women  are  given  due 
consideration  for  promotional  opportuni- 
ties, special  effort  Is  taken  to  encourage  mi- 
norities and  women  to  qualify  and  apply  for 
advancement.  During  the  past  twelve  months 
our  policy  has  had  the  following  results: 

X    Effeciiveness  of  afpTmaUve  action  plan 

(This  section  should  contain  a  brief  narra- 
tive dlscxjsslon  of  the  effectiveness  of  the 
station's  efforts  to  ensure  Equal  Employment 
Opportunity.  For  example,  the  licensee  might 
compare  the  percentage  of  minority  em- 
ployees in  Its  own  workforce  with  the  per- 
centage of  minority  persons  in  the  licensee's 
labor  market,  also  setting  forth  information 
which  suggests  that  discrepancies  which  may 
exist  are  not  unreasonable.  The  licensee  may 
also  explain  any  difficulties  it  has  experienced 
In  Implementing  its  affirmative  action  plan, 
together  with  any  steps  It  proposes  to  take 
to  surmount  these  difficulties  in  the  future. ) 

Appendix  A 

The  following  parties  have  filed  com- 
ments: 

Aldrlch,  Stephen  C.  Minneapolis,  Minnesota 

American  Broadcasting  Companies 

American  Women  In  Radio  and  Television, 
Inc.,  Washington,  D.C. 

Archey,  Alice  M..  Houston,  Texas 

Ashdown  Broadcasting,  Inc.,  Asbdown.  Ar- 
kansas 

Assooiatlon  for  tbe  Advancement  of  Psy- 
chology 

The  Aasoclation  of  Public  Radio  Stations, 
Washington.  D.C. 

Association  for  Women  in  Psychology,  New 
T<»k,  New  York 

Atlanta  c:k>mmunlty  Coalition  on  Broadcast- 
ing, Atlanta,  Georgia 

Avery,  L.  M.,  Oolden,  Colorado 


Baehr,  Rev.  Karl  H.,  Garden  City,  New  York 

Bafalls,  L.  A.  (Skip).  House  of  Representa- 
tives, Washington.  D.C. 

Bates  Coxmty  Broadcasting  Company,  Butler, 
Missouri 

Battle,  Solomon  O.,  New  York,  New  York 

Baumann,  Glenn  E. 

Beverly.  Ralph  H.,  Wa.shlngton,  D.C. 

Bible  Broadcasting  Network,  Norfolk,  Vir- 
ginia 

Bioiano,  A.  A.,  Norwich,  New  York 

Board  of  Global  Ministries.  The  United 
Methodist  Church,  New  York,  New  York 

The  Board  of  Regents  of  the  University  of 
Wisconsin  System 

Border  Broadcasters.  Inc.,  Laredo.  Texas 

Baston  Broadcasters,  Inc.,  Boston,  Mass^a- 
chusetts 

Briar  Creek  Broadcasting,  Inc.,  Aiken,  South 
Carolina 

Brill.  Susan  M.,  Denver.  Colorado 

Broadcasting  Consulting  Services,  Inc.,  Ka- 
hului,  Hawaii 

Broadway  United  Church  of  ChrLst,  New 
York.  New  York 

Brooker,  Clifton  E.,  Philadelphia,  Pennsyl- 
vania 

Burns,  Barbara.  Des  Moines,  Iowa 

Burroughs.  Roberta  P.,  Houston,  Texas 

Bursam  Communications  Corp.,  Mineoln. 
New  York 

Business  and  Professional  Women's  Clubs, 
Inc.,  Washington.  D.C. 

Campus  Christian  Foundation,  Newark,  New 
Jersey 

Capitol  Broadcasting  Corporation,  Inc.,  Con- 
cord, New  Hampshire 

CBS,  Inc.,  New  York,  New  York 

The  Chesapeake  Broadcasting  Corp.,  Havre 
de  Grace,  Maryland 

Chinese  for  Afflrmatve  Action,  San  Francisco, 
California 

Claln,  Susan  J.,  Philadelphia.  Pennsylvania 

Clioel,  Lydia 

Communications  Coalition  of  Philadelphia, 
Philadelphia.  Pennsylvania 

Community  Change.  Inc.,  Reading,  Massa- 
chusetts 

Community  Coalition  for  Media  Change 
(CCMC)  of  Sacramento,  California 

Coopersmlth,  Barbara,  Denver,  Colorado 

D.  A.  Peterson,  Inc.,  Alliance,  Ohio 

Delmarva  Broacastlng  Co.,  Wilmington,  Dela- 
ware 

Dempsey  and  Koplovltz.  Washington,  DC. 

Diamond,  Marylee  Raymond 

Douglass.  J.,  Lakewood,  Ohio 

Eagle  Pass  Broadcasters,  Inc.,  Eagle  Pass. 
Texas 

Ellis,  Marlon  Schmltt,  Dover,  New  Hamp- 
shire 

Falcon  Heights  United  Chiu'ch  of  Christ,  St. 
Paul.  Minnesota 

First  Parish  Congregational  Church,  Saco, 
Maine 

Fletcher,  Rev.  James  W. 

Ford,  Mable  C,  Voorhees,  New  Jersey 

Gateway  Broadcasting  Company,  Inc.,  Yazoo 
CMty,  Mississippi 

Geller,  Laurence  H.,  Valley  Forge,  Pennsyl- 
vania 

Gockley,  Milton  E. 

Golden.  Toni  P.,  Deerfleld,  Illinois 

Hernandez,  Charles,  Washington,  D.C. 

Hewitt,  Dorothy  deM.,  Oxford,  New  York 

Howard  University,  Washington,  D.C. 

Huff,  Janet  R.,  Hagerstown,  Maryland 

Immanuel  United  Chiurch  of  Christ,  Los 
Angelee,  California 

Indian  River  Broadcasting  Co.,  Port  Plerc«, 
Florida 

Interfalth  Center  on  Ck>rporate  Responsl- 
bUlty 

Jackson  Broadcasting  Co..  Inc.,  Jackson,  Mis- 
sissippi 

Johnson  County  Broadcasters,  Inc.,  Warrena- 
hurg,  Missouri 

KBT.K,  Seattle,  Washington 


Klwanls  Club  of  PhoenlxvUle,  Phoenlxvllle, 
Pennsylvania 

Klueter,  John,  Petersbiu-g,  Illinois 

Krupman,  William  A.,  New  York,  New  York 

KSWM-AM-PM,  Aurora,  Missouri 

Kuenner,  L.  M.,  Denver,  Colorado 

KZEE,  Weatherford.  Texas 

Lake  Powell  Communications,  Page,  Arizona 

Lee,  Harold  A. 

Legal  Aid  Society  of  Alameda  County  (Cali- 
fornia) 

Leventhal,  Sharon,  Arvada,  Colorado 

Linsman.  M.,  Golden,  Colorado 

Lofton,  John,  St.  Louis  Post-Dispatch,  St 
Louis,  Missouri 

Long  Beach  Unified'  School  District,  Long 
Beach,  California 

Louisiana  Association  of  Broadcasters 

The  Lower  Rid  Grande  Valley  Coalition  of 

Community  Organizations,  Harltngen,  Texas 

McKenna,  Wilkinson  &  Kittner,  Washington 
DC. 

Meroco  Broadcasting  Co.,  Greeley,  Colorado 

Metromedia,  Inc. 

Mississippi  Council  on  Human  Relations. 
Jackson,  Mississippi 

Missouri  Broadcasters  Aasociatlon 

Mount  Hollywood  Congregational  Church. 
Los  Angeles,  California 

Montgomery  County  Community  Action 
Agency.  Dayton.  Ohio 

MulUns  and  Marlon  Broadcasting  Co.,  Mul- 
llns.  South  Carolina 

The  NAACP  Legal  Defense  and  Educational 
Fund,  Inc.  San  Francisco,  California. 

National  Association  of  Broadcasters,  Wash- 
ington. D.C. 

National  Association  of  Media  Women,  Inc.. 
New  York,  New  York 

National  Association  for  Women  Deans,  Ad- 
ministrators and  Counselors,  Washington. 
DC. 

National  Black  Media  Coalition,  Washington. 
D.C. 

National  Commission  on  the  Observance  of 
International  Women's  Year,  1976 

The  National  C^unceil  of  La  Raza  (NCLR) 

National  Organization  for  Women,  Green- 
ville, North  Carolina 

National  Urban  League,  Inc.,  Washington. 
DC. 

Nelson,  Edith,  River  Palls,  Wisconsin 

Neumann,  Doris.  Waco,  Texas 

New  Detroit,  Inc.,  Detroit,  Michigan 

New  Mexico  Broadcasting  Company  (NSL>- 

New  York  School  District  Alliance  Commit- 
tee, Oxford,  New  York 

Northwestern  College  Radio,  Madison,  Wis- 
consin 

The  Office  of  Communication  of  the  United 
Church  of  Christ,  Washington,  D.C. 

Open  Media,  Mlnneapolls-St.  Paul,  Minnesota 

Operation  Hope,  Inc.,  Baton  Rouge,  Louisiana 

Pafham.  Thomas  David,  Jr.,  Durham.  North 
Carolina 

Paterson  Coalition  for  Media  Change,  Pater- 
son,  New  Jersey 

PennsylvarUa  Association  of  Broadcasters 

Public  Broadcasting  of  Northwest  Penn- 
sylvania, Inc. 

Public  Broadcasting  Service,  Inc.,  Enid. 
Oklahoma 

Public  Conununicators,  Inc. 

Public  Interest  Research  Group,  et  al.,  Wash- 
ington, D.C. 

Rangel,  Charles  B.,  House  of  Representatives. 
Washington,  D.C. 

Reconciliation,  Indianapolis,  Indiana 

Roberts,  D.,  Arvada.  Colorado 

Rogers,  Gordon  A.,  Vancouver,  Washington 

Byan,  Elizabeth  T.,  Oxford,  New  Yoric 

Rymal,  S.  M. 

Sarasota  Broadcasting  Company,  Sarasota. 
Florida 

The  Scarsdale  Congregational  Churcb. 
Scarsdale,  New  York 

Shapiro,  Lynne  D.,  New  York,  New  York 

81ms.  Claudette  B.,  Houston,  Texas 

Birjord,  sa,  Seattle,  Washington 
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Somers,  Marsha  J..  Arvada,  Colorado 

Soutb     Central     Educational     Broadcasting 

Council 
Southern    Broadcasting    Company,    et    al., 

Washington.  D.C. 
State  Gazette  Broadcasting  Company,  Dyers- 
burg,  Tennessee 
State    of    New    York    Division    of    Human 

Rights,  New  York.  New  York 
St.  Louis  Broadcast  Coalition,  St.  Louis.  Mis- 
souri 
Tarver,  Janet 
Pnion   Congregational   Church,   Green   Bay, 

Wisconsin 
United  Church  Board  for  World  Ministries, 

New  York,  New  York 
United  C^iurch  of  Christ.  Midland,  Michigan 
United     Church     of     Christ-Congregational. 

Plalnfield.  New  Jersey 
United   Ministries,    Spokane,   Washington 
United  Ministries  in  Higher  Education,  Ames. 

Iowa 
United  States  Conunlsslon  on  Civil  Rights, 

Washington,  D.C. 
University  of  Wisconsin,  Madison,  Wisconsin 
Verbeck.  Dr.  K.  J.  Wenrich.  Golden,  Colorado 
Walsh,  M.,  Lakewood,  California 
Washington  North  Idaho  Conference,  United 

Church  of  Christ.  Seattle.  Washington 
WBNS-TV,  Inc.,  CJolumbus.  Ohio 
WCET-TV,  Cincinnati,  Ohio 
WC!SC,  Inc.,  cniarleston.  South  Carolina 
Williams,  James  E..  Charleston,  West  Virginia 
WNST,  Huntington,  West  Virginia 
Women's  Equity  Action  League,  Old  Bridge, 

New  Jersey 
Women's  Equity  Action  League,  Washington. 

DC. 
Women  For  Media  Change,  Columbus,  Ohio 
Women's  Political  Caucus,  New  Jersey 
Woodruff,  Raymond,  Elyrla,  Ohio 
WSIV,  Ekln,  Illinois 

The  following  parties  have  filed  reply  com- 
ments: 

Adamski,  Catherine 

Alexander,  Deloree 

American  Broadcasting  (Companies,  Inc. 

Anne  Attindel  County,  Annapolis.  Maryland 

Bennlcoff,  Betty 

Bldwell.  Elizabeth 

Bladgett.  Elaine 

The  Board  of  Regents  of  the  University  of 
Wisconsin  System 

Brill,  Ellen  Francis,  Denver,  Colorado 

Capitol  Broadcasting  Co.,  Inc. 

CBS.  Inc. 

Cohart,  Mary,  New  Haven,  Connecticut 

Conley.  Susan  L. 

Corporation  for  Public  Broadcasting 

Dalaker,  Helen 

Davles,  Dawn  E. 

Dlngentbal,  Dwlght,  North  Texas 

Equal  Employment  Opportunity  Commission, 
Washington,  DC. 

Fiedler,  Karen 

Foots.  IiCary  E. 

Gehrlng,  Craig  J. 

Gockley,  Milton  E. 

Gruel.  Nstficy  L. 

Gwatbmey,  Margaret 

Halgnere,  Lois 

Harris,  Reglna  S.,  Wilmington,  Delaware 

Houston,  Katherlne 

Howard  University 

Jordan,  Geneva 

KANO,  Angwin,  California 

Kennedy,  Carol  M. 

League  of  Women  Voters  of  Santa  Barbara, 
Inc. 

Maroski,  Barbara  A. 

McDonnell,  Ellen  V. 

McKenna,  Wilkinson  &  Kittner,  Washington, 
DC. 

National  Association  of  Broadcasters 

National  Association  of  Educational  Broad- 
casters 

National  Black  Media  Coalition 


National  Organization^  for  Women,  Mlnne- 
tonka,  Minnesota-'"^ 

Newman,  Janice 

One  Hundred  Women  for  Integrity  In  Oov- 
ernment,  Newark,  New  Jersey 

Public  Broadcasting  of  Northwest  Pennsyl- 
vania, Inc. 

Rose,  Susan  Lynne 

Sampierl,  Joan  D. 

Scharnau,  Ruth 

Seacoast  Chapter  of  tbe  National  Organiza- 
tion for  Women 

Shiney,  Margaret  L.  (M.D.) 

South  Central  Educational  Broadcasting 
Council 

Sundel.  Sandra  Stone 

Taublib,  Nita 

Tyeedie,  Susan 

Venhtmi,  Larry  (D.D.S.) 

WAAX  Radio.  WQEN  Stereo 

WBEN-AM-FM-TV,  Buffalo,  New  York 

WBNS-TV,  Inc.,  Columbtis.  Ohio 

WCSC,  Inc.,  Charleston,  South  Carolina 

Welch.  Glynda 

Wexler,  Henrietta 

Women's  Equity  Action  League.  Austin. 
Texas 

Women's  Legal  Defense  Fund 


§  73.125 
§  73.301 
§  73.399 
§  73.680 
§  73.793 


[Amended] 
[. Amended] 
[.Vmended] 
[.Amended] 
[.Amended] 
Appendix  B 


47  CFR  Part  73,  paragraph  (c)  of 
S5  73.125.  73.301,  73.599,  73.680  and  73.793 
is  being  revised  as  follows: 

•  «  •  *  • 

(c>  Applicants  for  a  construction  per- 
mit for  a  new  facility,  for  assignment  of 
license  or  construction  permit  or  for 
transfer  of  control  (other  than  pro  forma 
or  involuntary  assignments  and  trans- 
fers), and  applicants  for  renewal  of  li- 
cense who  have  not  previously  done  so. 
shall  file  with  the  Commission  programs 
designed  to  provide  equal  employment 
opportunities  for  Negroes,  Orientals. 
American  Indians,  Spanish-sumamed 
Americans,  and  women,  or  amendments 
to  such  programs.  Guidelines  for  the 
preparation  of  such  programs  are  set 
forth  in  the  Commission's  Report  and 
Order,  Nondiscrimination  in  the  Em- 
ployment Policies  and  Practices  of 
Broadcast  Licensees,  FCC  76-426, 
adopted  June  22,  1976.  A  program  need 
not  be  filed  by  any  stati<m  having  ten  or 
less  full-time  employees  or  with  respect 
tb  any  minority  group  which  is  repre- 
sented in  such  insignificant  numbers  In 
the  area  that  a  program  would  not  be 
meaningful.  In  the  latter  situation  a 
statement  of  explanation  should  be  filed. 

(FR  Doc.76-21710  Piled  7-26-76;8:45  am] 


[Docket  No.  20702;  RM-25231 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  and  responsive  comments 
filed  by  Hatfield  and  Dawson  Consulting 
Engineers,  Robert  Lee  Price,  P.  H.  Lee 
Associates,  Inc.  and  Larry  King.  All  com- 
menting parties  are  engineering  consult- 


ants, and  an  support  the  proposed  as- 
signment of  educational  FM  Channel  216 
to  Moorpark.  California.'  Ordinarily,  ed- 
ucational channel  use  Is  governed  by  a 
demand  system  that  does  not  involve  a 
Table  of  Assignments.  However,  because 
of  the  proximity  of  Moorpark  to  the 
Mexican  Border,  use  of  the  channel  Is 
dependent  on  its  being  assigned  in  the 
Table  of  Educational  FM  Assignments 
set  forth  in  Section  73.507  of  the  Com- 
mission's rules  and  regulations. 

2.  When  we  issued  the  Notice  of  Pro- 
posed Rule  Making  we  observed  that  the 
Moorpark  proposal  viewed  by  itself  was 
entirely  consistent  with  applicable  cri- 
teria called  for  by  the  United  States- 
Mexico  FM  Broadcast  Agreement.'  The 
concurrence  of  the  Mexican  government 
also  is  required  and  has  since  been  ob- 
tained. Even  though  the  proposal  itself 
did  not  present  problems,  we  observed  in 
the  Notice  that  there  were  other  issues 
of  possible  relevance  to  the  proposal  that 
might  also  require  consideration.  Com- 
ments were  sought  on  these  issues  so  that 
we  might  be  in  a  positlcm  to  pr(H)erly 
judge  the  merits  of  the  proposed  assign- 
ment. 

3.  We  pointed  out  that  viewed  in  its 
own  Ught,  assigning  the  channel  to 
Moorpark  would' be  expected  to  serve  a 
useful  function.  Not  only  would  a  first 
local  educational  service  be  provided  to 
this  commimity  of  3.380  persons,  the 
station  would  bring  the  first  edueational 
service  originating  in  Ventura  County, 
which  has  a  population  of  378,497  per- 
sons. Service  from  elsewhere  is  limited. 
Terrain  factors,  as  well  as  distance,  re- 
strict the  service  which  otherwise  would 
be  available  from  educational  stations 
licensed  to  Los  Angeles,  42  miles  to  the 
southeast.  Clearly,  the  service  is  needed, 
and,  unless  other  considerations  oat- 
weigh  such  a  course  of  actlcm,  providing 
such  a  first  service  would  be  In  the  public 
interest.  The  problem  in  cases  like  this 
one  comes  from  deciding  just  what  other 
considerations  to  include  and  what 
weight  to  give  them. 

4.  The  Notice  focused  on  a  range  ot 
issues  relating  to  preclusion:  that  ts. 
the  impact  the  proposal  would  have  on 
otherwise  possible  assignments.  The  de- 
cision to  assign  a  channel  In  one  place 
can  be  expected  to  restrict  or  even  fore- 
close assignments  elsewhere.  This  raises 
the  question  of  the  relative  need  ioi  the 
assignment  proposed  as  compared  to 
those  foreclosed.  This  question  Is  not 
considered  for  educational  stations 
(which  are  assigned  on  a  demand  basis) 
the  way  they  are  for  commercial  assign- 
ments listed  in  the  FM  Table.  In  this 
case,  we  had  to  consider  if  we  should 
follow  procedures,  particularly  regarding 
preclusion,  like  those  employed  for  com- 
mercial FM  assignment  proposals.  Al- 
though we  hoped  to  obtain  full  informa- 
tion on  these   issues,   the  information 


'  The  antenna  site  must  be  located  1 1  miles 
west  of  Moorpark  to  meet  the  spacing  re- 
quirement to  Channel  216C  at  Tijuana,  Baja 
California,  Mexico. 

» Tbe  Agreement  and  tbe  Commission's 
rules  Implementing  it  apply  to  the  area 
within  199  miles  of  the  United  States-Mex- 
ico border. 
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which  has  been  provided  does  not  pro- 
vide a  basis  for  an  evaluation  of  the 
amount  and  importance  of  preclusion 
In  this  case.  In  fact,  the  Information  is 
really  not  dispositive  of  the  question  of 
whether  it  is  a  relevant  consideration  in 
educational  FM  assignment  cases.  We 
recognized  the  possibility  that  it  might 
not  necessarily  be  determinative  as  these 
proposals  may  be  judged  on  their  own 
terms  alone,  without  recourse  to  a  pre- 
clusion study.' 

5.  A  recent  action  by  the  Commission 
has  an  important  bearing  on  the  resolu- 
tion of  the  questions  raised  here.  A  No- 
tice of  Proposed  Rule  Making  in  Docket 
No.  20735,  41  FR  16973  (1976),  was 
adopted  in  order  to  explore  the  entire 
range  of  Issues  relating  to  educational 
FM  sissignment  policies.  The  broad  scope 
of  that  proceeding  need  not  be  described 
here  In  any  detail ;  we  need  only  note  that 
It  Includes  within  It  the  issues  raised 
here.  Now  that  a  proceeding  of  this  scope 
has  been  begun,  there  is  neither  sense  nor 
utility  in  attempting  to  resolve  some  of 
the  same  issues  here  on,  what  would 
amount  to,  a  piecemeal  basis.  Clearly, 
they  are  better  resolved  in  that  proceed- 
ing where  they  and  the  other  related 
issues  could  be  considered  together.  This 
necessitates  a  decision  on  what  to  do 
In  the  meantime.  While  we  could  simply 
defer  action  in  this  proceeding,  such  a 
step,  with  Its  attendant  delays,  is  not 
necessary.  All  available  information  sup- 
ports use  of  the  channel  at  Moorpark. 
Even  on  the  subject  of  preclusion,  we  do 
not  have  any  indication  that  the  level 
of  such  preclusion  would  be  such  as  to 
militate  against  favorable  action.  Nor 
are  there  other  impediments  to  favor- 
able action.  Since  the  public  interest 
would  be  served  by  the  commencement  of 
a  first  educational  service  in  Ventura 
County,  we  shajl  proceed  to  make  the 
assignment  so  that  the  channel  could  be 
put  to  use  promptly. 

6.  Accordingly,  pursuant  to  sections 
4(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the  Commis- 
sion's rules  and  regiilations.  It  is  ordered. 
effective  August  30,  1976,  That  S  73.507 
of  the  Commission's  rules  and  regula- 
tions, the  Table  of  Educational  FM  As- 
signments is  amended  as  follows: 


»  The  reasons  for  considering  this  posslbll- 
Ky  as  well  as  the  dif&cultles  and  intricacies 
of  preclusion  studies  are  discussed  In  para- 
graph 4-7  of  the  Notice. 


RULES  AND   REGULATIONS 

Channel 
City:  No. 

Moorpark.   Calif 216 

7.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees  4.  5.  303,  307.  48  Stat.,  as  amended, 
1066.  1068,  1082.  1083  (47  U  S.C.  154,  155.  303. 
307).) 

Adopted:  June  22.  1976. 

Released:  July  26, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FRDoc.76-21711  Plied  7-26-76; 8: 45  am) 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A — GENERAL  RULES  AND 
REGULATIONS 

IS.  O.  No.  1248) 
PART  1033 — CAR  SERVICE 

Norfolk  and  Western  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
Burlington  Northern  Inc. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board  held  in  Washington,  D.C.,  on  the 
21st  day  of  July,  1976. 

It  appearing.  That  the  Norfolk  and 
Western  Railway  Company  (N&W)  oper- 
ates to  and  from  Quincy,  Illinois,  over 
tracks  of  the  Burlington  Northern  Inc. 
<BN>  between  East  Hannibal.  Illinois, 
and  Quincy;  that  a  portion  of  these  BN 
tracks  between  East  Hannibal  and  Mar- 
blehead,  Illinois,  is  unserviceable  because 
of  track  conditions;  that  an  alternative 
route  exists  losing  BN  trackage  on  the 
west  bank  of  the  Mississippi  River  be- 
tween Hannibal,  Missouri,  and  Quincy, 
via  West  Quincy,  Missouri;  that  the  N&W 
and  the  BN  have  agreed  to  the  rerouting 
of  N&W  trains  over  the  aforementioned 
trackage  of  the  BN  via  West  Quincy;  that 
immediate  operation  by  the  N&W  over 
these  tracks  of  the  BN  via  West  Quincy  is 
necessary,  pending  approval  by  the 
Commission  of  the  application  of  the 
N&W  seeking  permanent  authority  to 
operate  over  such  tracks;  that  notice  and 
public  procedure  herein  are  Impracticable 
and  contrary  to  the  public  Interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  thsui  thirty  days" 
notice. 


It  in  ordered.  That: 

§  1 033. 1 248      Service  Order  No.  1 248. 

<a)  The  Norfolk  and  Western  Railway 
Company  (N&W)  be,  and  it  is  hereby,  au- 
thorized to  operate  over  tracks  erf  the 
Burlington  Northern  Iijc.  (BN) ,  between 
BN  milepost  120.23  at  Hannibal,  Mis- 
souri, and  BN  mileposts  137.07  and  263- 
62.  both  at  West  Quincy,  Missouri,  and 
BN  milepost  211.00  at  Quincy,  Illinois,  a 
total  distance  of  18.86  miles,  pending 
disposition  of  the  application  of  the  N&W 
seeking  permanent  authority  to  operate 
over  these  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  traflSc. 

(c)  Rate  applicable.  Inasmuch  as  this 
operation  by  the  N&W  over  tracks  of  the 
BN  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  N&W  over  these  tracks  of 
the  BN  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
.shipment  as  originally  routed. 

«d)  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  July  23. 
1976. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
January  31.  1977,  unless  otherwise  modl- 
fled,  changed  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379,  383 
384,  as  amended:  49  TT.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101.  as  amended.  64 
Stat.  911;  49  US.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
OCQce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing  It 
with  the  Director,  Office  of  the  Federal 
Register. 

By  tile  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-21739  Filed  7-28-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  12  ] 

SPECIAL  CLASSES  OF  MERCHANDISE 

Importation  of  Certain  Energy-Using 
Consumer  Products 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  <19 
U.S.C.  66) ,  sections  623,  624,  46  Stat.  759, 
as  amended  (19  U.S.C.  1623,  1624),  and 
section  331,  89  Stat.  928  (42  U.S.C.  6301) , 
it  is  proposed  to  amend  Part  12  of  the 
Customs  regtUations  (19  CFR  Part  12) 
by  adding  a  new  §  12.92  pertaining  to  the 
importation  of  certain  energy-using  con- 
sumer products. 

Pursuant  to  Part  B  of  Title  V  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6291,  et  seq),  the  Federal  Trade 
Commission  shall  prescribe  rules  for  the 
labeling  of  energy-using  consumer  prod- 
ucts covered  by  the  Act  ("covered  prod- 
ucts") to  disclose:  (1)  The  estimated 
annual  operating  cost  of  the  product,  im- 
less  the  Commission,  for  reasons  set  forth 
in  the  Act,  requires  the  disclosure  of  a 
different  useful  measure  of  energy  con- 
sumption; and  (2)  information  respect- 
ing the  range  of  estimated  annual  op- 
erating costs  for  covered  products  (un- 
less a  measure  of  energy  consumption 
different  from  the  estimated  annual  op- 
erating costs  of  the  product  is  used,  in 
which  case  the  range  of  that  measure 
of  energy  consumption  of  covered  prod- 
ucts shall  be  disclosed  on  the  label ) . 

Inasmuch  as  these  labeling  require- 
ments, when  prescribed,  will  be  appli- 
cable to  imported  covered  products,  it  is 
proE)osed  to  amend  Part  12  of  the  Cus- 
toms Regulations  by  adding  a  new  §  12.92 
to  set  forth  the  labeling  requirements 
and  related  procedures  that  will  apply 
ta  importations  of  covered  products. 

As  proposed,  §  12.92  will  provide  that 
new  covered  products  offered  for  im- 
portation into  the  Customs  territory  of 
the  United  States  are  subject  to  energy- 
consumption  labeling  requirements  mi- 
der  section  324  of  the  Act  (42  U.S.C. 
6294),  and  will  be  refused  entry  imless 
(1)  they  bear  labels  as  required  by  the 
Act,  or  (2)  the  importer  or  consignee  of 
the  new  covered  products  gives  a  bond 
on  Customs  Form  7551,  7553,  or  7595  that 
the  products  will  be  brought  into  com- 
plismce  with  applicable  labeling  require- 
ments. 

If  the  new  covered  products  are  im- 
ported under  bond,  proposed  §  12.92  pro- 
vides that  the  bond  shall  be  In  the 
amount  required  under  §  113.14  of  the 
Customs  regulations   (19  CFR   113.14). 


and  requires  that,  within  90  days  alter 
the  entry  (or  an  additional  period,  if  al- 
lowed by  the  district  director  of  Cus- 
toms) ,  the  importer  or  consignee  supply 
satisfactory  evidence  to  the  district  direc- 
tor that  the  new  covered  products  have 
been  properly  labeled.  The  district  direc- 
tor may  require  the  new  covered  products 
to  be  labeled  under  Customs  supervision 
at  the  importer's  expense.  If  the  satis- 
factory evidence  is  not  delivered  to  the 
district  director  within  the  required  time, 
the  covered  products  released  under  bond 
must  be  redelivered  to  the  district  direc- 
tor, upon  demand,  and  shall  be  denied 
entry;  in  the  event  that  any  such  prod- 
ucts are  not  redelivered  within  five  days 
after  the  expiration  of  the  required  time, 
liquidated  damages  shall  be  assessed 
under  the  bond.  New  covered  products 
denied  entry  imder  proposed  §  12.92  shall 
not  otherwise  be  released  by  the  district 
director  for  enti-y  into  the  United  States 
and,  if  not  exported  under  Customs 
supervision  witl^n  90  days  from  the  date 
of  notice  of  refusal  of  admission  or  date 
of  redelivery,  shall  be  disposed  of  under 
Customs  laws  and  regulations.  No  such 
disposition  shall  result  in  the  introduc- 
tion into  the  United  States  of  any  new 
covered  products  in  violation  of  the  Act. 
Accordingly,  it  is  proposed  to  amend 
Part  12  of  the  Customs  Regulations  (19 
CFR  Part  12)  by  the  insertion  of  a  new 
center  heading  and  §  12.92  to  read  as 
follows : 

Energy -Using  Consumer  Prodtjcts 

§  12.92      Importalidh    of    certain    energy 
using  consumer  products. 

<  a )  General.  New  covered  products,  as 
defined  in  paragraph  (c)  (2)  of  this  sec- 
tion, offered  for  importation  into  the 
Customs  territory  of  the  United  States 
are  subject  to  energy-labeling  require- 
ments under  section  324  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6294).  hereinafter  referred  to  as  "the 
Act". 

(b)  Entry  and  release  of  new  covered 
products.  New  covered  products  subject 
to  the  labeling  requirements  of  the  Act, 
when  offered  for  importation  into  the 
Customs  territory  of  the  United  States, 
shall  be  refused  entry  unless  they  bear  a 
label  as  required  imder  the  la)»eling  re- 
quirements of  the  Act,  as  described  in 
paragraph  (c)  (3)  of  this  section,  or  un- 
less they  are  accepted  for  entry  under 
paragraph  (d)  of  this  section. 

(c)  Definitions  of  terms  used  in  this 
section.  (1)  The  term  "covered  product" 
means  a  consumer  product  (other  than 
an  automobile,  as  defined  in  section  501 
(1>    of  the  Motor  Vehicle  Information 


and  Cost  Savings  Act,  as  amended  (15 
U.S.C.  2001(1) )  >  if  it  is  one  of  the  fol- 
lowing types  (or  is  designed  to  per- 
form a  function  which  is  the  principal 
function  of  any  of  the  following  tjT>es) : 

(i)  Refrigerators  and  refrigerator- 
freezers. 

(ii)  Freezers. 

(ill)  Dishwashers.  s_ 

(iv)  Clothes  dryers. 

(V)  Water  heaters. 

( vi )  Room  air  conditioners. 

(vii)  Home  heating  equipment,  not  in- 
cluding furnaces. 

(viii)  Television  sets. 

( ix )  Kitchen  ranges  and  ovens. 

(x)  Clothes  washers. 

(xi)  Humidifiers  and  dehumidifiers. 

(xii)  Central  air  conditioners. 

(xiii)  Furnaces. 

(xiv)  Any  other  type  of  consumer 
product  which  the  Administrator  of  the 
Federal  Energy  Administration  classifies 
as  a  covered  product. 

(2)  The  term  "new  covered  product" 
means  a  covered  product  the  title  to 
which  has  not  passed  to  a  purchaser  who 
buys  such  product  for  pm-poses  other 
than:  (i)  Reselling  such  product;  or  (ii> 
leasing  such  product  for  a  period  in  ex- 
cess of  one  year. 

(3)  The  term  "labeling  requiiements" 
means  those  rules  prescribed  by  the  Fed- 
eral Tiade  Commission  which  require 
new  covered  products  to  bear  labels  dis- 
closing: (1)  The  estimated  annual  op- 
erating cost  of  such  products,  or  a  dif- 
ferent useful  measure  of  energy  con- 
sumption if  the  Federal  Trade  Commis- 
sion should  require  disclosure  of  that  dif- 
ferent measure  imder  42  U.S.C.  6294(c) 
(1)(A);  and  (ii)  information  respecting 
the  range  of  estimated  annual  operating 
costs  for  covered  products,  or  the  range 
of  a  different  measure  of  energy  con- 
sumption for  covered  products  if  the 
Federal  Trade  Commission  should  re- 
quire disclosure  of  that  different  meas- 
ure under  42  U.S.C.  6294(c)(1)(A)  and 
(B). 

(d)  Release  under  bond.  To  entry  of 
new  covered  products  not  bearing  re- 
quired labels  shall  be  accepted  only  if 
the  importer  or  consignee  gives  a  bond 
on  CJustoms  Form  7551,  7553,  or  7595  that 
the  new  covered  products  will  be  brought 
into  compliance  with  applicable  labeling 
requirements.  The  bond  shall  be  In  the 
amount  required  under  §  113.14  of  this 
chapter.  Within  90  days  after  such  entry, 
or  such  additional  period  as  the  district 
director  of  Customs  may  allow  for  good 
cause  shown,  the  importer  or  consignee 
shall  supply  satisfactory  evidence  to  the 
district  director  that  the  new  cover«>d 
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products  have  been  properly  labeled.  In 
his  discretion  the  district  director  may 
require  the  new  covered  products  to  be 
labeled  under  Customs  supervision  at  the 
importer's  expense.  If  such  satisfactory 
evidence  is  not  delivered  to  the  district 
director  at  the  port  of  entry  of  such  new 
covered  products  within  90  days  of  the 
date  of  entry,  or  such  additional  period 
as  may  be  allowed  by  the  district  direc- 
tor for  good  cause  shown,  the  Importer 
or  consignee  shall  deliver  or  cause  to  be 
delivered  to  the  district  director,  upon 
demand,  those  new  covered  products 
which  were  released  in  accordance  with 
this  paragraph.  The  new  covered  prod- 
ucts redelivered  to  the  district  director 
shall  be  denied  entry.  In  the  event  that 
any  such  products  are  not  redelivered 
within  five  days  following  the  end  of  the 
period  permitted  for  the  submission  of 
evidence  of  pr(H)er  labeling,  liquidated 
damages  shaU  be  assessed  In  the  full 
amount  of  a  bond  given  on  Customs  Form 
7551.  When  the  transaction  has  been 
charged  against  a  bond  given  on  Cus- 
toms Form  7553  or  7595,  liquidated  dam- 
ages shall  be  assessed  In  the  amount  that 
would  have  been  demanded  under  the 
preceding  sentence  If  the  merchandise 
had  been  released  under  a  bond  given  on 
Cuswjms  Form  7551. 

(e)  Merchandise  refused  entry.  New 
covered  products  denied  entry  under  any 
provision  of  this  section,  shall  not  other- 
wise be  released  by  the  district  director 
for  entry  into  the  United  States. 

(f)  Disposition  of  products  refused 
entry  into  the  United  States  or  redeliv- 
ered. New  covered  products  which  are 
denied  entry  in  accordance  with  this  sec- 
tion and  which  are  not  exported  under 
Customs  supervision  within  90  days  from 
the  date  of  notice  of  refusal  of  admis- 
sion or  date  of  redelivery  shall  be  dis- 
posed of  under  Customs  laws  and  regu- 
lations: Provided,  however.  That  any 
such  disposition  shall  not  result  in  the 
introduction  Into  the  United  States  of 
any  new  covered  products  In  \'iolatlon  of 
the  Act. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229.  and  received  not  later  than  Au- 
gust 26,  1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  S  103.8(b)  of  the 
Customs  regulations  a9  CFR  103.8(b)), 
at  the  Regulations  Dhislon,  Headquar- 
ters. United  States  Customs  Service, 
Washington,  D.C,  during  regular  bxisl- 
ness  hours. 

Vekkon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  July  20, 1976. 

David  R.  Macdouald, 
AsxtstoMt  Secretary  of 
the  Treasury. 

(PR  Doc.78-21725  PUed  7-26-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1099  ] 

[Docket  No.  AO-183-A34] 

MILK    IN   THE   PAtKJCAH,    KEirrUCKY, 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Paducah,  Ken- 
tucky, marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  ( 7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900  >,  at  Paducah,  Kentucky, 
on  April  21,  1976,  pursuant  to  notice 
thereof  issued  on  April  2,  1976  (41  FR 
14768). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  of 
Program  Operations,  on  June  17,  1976 
'41  FR  25909)  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptons  thereto. 

The  material  Issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  modification  of  the 
payback  months  under  the  Louisville 
plan. 

Findings  and  Conclusions 

The  following  findings  and  conclusicMis 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Modification  of  the  payback  months 
under  the  Louisville  plan.  TTie  seasonal 
payment  plan  for  distributing  returns  to 
producers  (commonly  referred  to  as  the 
Louisville  plan)  should  be  modified  to 
change  the  paybcu:k  from  the  months  of 
October  through  January  to  the  months 
of  September  through  December. 

A  Louisville  seasonal  payment  plan  has 
been  effective  in  the  Paducah  order  con- 
tinuously since  May  1.  1966.  The  plan  is 
intended  to  provide  an  incentive  for  pro- 
ducers to  produce  an  even  milk  supply 
throughout  the  year. 

TTie  Louisville  plan  provides  for  with- 
holding from  the  imtform  price  compu- 
tation in  each  of  the  months  of  April 
through  June  an  amount  computed  at  50 
cents  per  hundredweight  of  producer 
milk  delivered  during  such  month.  Mon- 
ies thus  withheld  are  retained  in  the  pro- 
ducer-settlement fund  to  be  distributed 
to  producers  during  the  following  months 
of  October  through  January.  One-fourth 
of  the  monies  retained  is  added  to  the 
pool  -value  In  computing  the  uniform 
price  In  each  of  such  months. 

A  proposal  to  modify  the  Louisville 
plan  was  made  by  Dairymen,  Inc.,  a  co- 


operative representing  a  substantial  ma- 
jority of  the  producers  on  the  market. 
The  cooperative's  representative  testified 
that  the  month  of  September  Is  a  more 
appropriate  payback  month  than  the 
month  of  January.  He  Indicated  that 
the  plt>posed  payback  months  comport 
with  the  seasonality  of  production  for 
the  Paducah  market,  the  seasonality  of 
Class  I  sales  within  the  marketing  area, 
and  the  payback  months  of  Louisville 
plans  effective  in  adjacent  Federal  order 
markets. 

The  National  Farmer's  Organization 
(NPO>,  a  cooperative  association  repre- 
senting less  than  10  percent  of  the  pro- 
ducers supplying  milk  to  handlers  regu- 
lated under  the  Paducah  order,  opposed 
the  continuation  of  the  Louisville  plan 
now  contained  In  the  Paducah  order.  It 
was  the  position  of  that  cooperative  that 
the  takeout-payback  plan  should  be 
eliminated  from  the  order,  thereby  per- 
mitting producers  to  receive  the  fiUl  val- 
ue for  their  milk  each  month  as  reflected 
by  a  uniform  price  unaffected  by  any 
takeout  or  payback  amounts. 

NFO  took  the  position  that  the  pro- 
posal to  change  the  payback  months  un- 
der the  Loulsvine  plan  also  opened  up 
the  Issue  of  whether  the  Louisville  plan 
should  be  continued  In  any  form  imder 
the  Paducah  order.  The  witoess  for  the 
cooperative  then  testified  at>  some  length 
relative  to  the  deletion  of  the  Louisville 
plan  and  the  revisions  necessary  to  add 
a  base-excess  plan  to  the  order.  Counsel 
for  the  Department  eventually  objected 
to  the  further  receipt  of  testimony  re- 
garding the  merits  of  either  the  Louis- 
ville plan  or  a  base-excess  plan  on  the 
basis  that  such  testimony  was  beyond  the 
scope  of  the  hearing  notice.  The  Admin- 
istrative Law  Judge  sustained  the  ob- 
jection but  permitted  the  cooperative's 
witness  to  present  additional  testimony 
relative  to  the  two  seasonal  payment 
plans  as  an  offer  of  proof. 

The  witness  for  NFO  held  that  the 
Louisville  plan  has  certain  deficiencies 
which  render  the  plan  Inappropriate. 
First,  producers  who  are  not  associated 
with  the  market  during  the  spring 
months  and  who  thus  do  not  contribute 
to  the  fund,  may  participate  In  the  dis- 
tribution of  such  fund  in  the  fall  months. 
Secoiidly.  the  plan  makes  no  provision 
for  compensating  or  making  adjustment 
to  producers  who  contribute  to  the  fund 
In  the  April-July  period  and  are  not  on 
the  market  during  the  fall  months  to 
participate  In  the  dI.strIbutlon  of  the 
fund.  For  the.se  reasons,  the  NFO  holds 
that  the  continuation  of  the  Louisville 
I^an  In  the  Paducah  order  Is  not  in  the 
best  Interests  of  Its  members,  or  of  Pa- 
ducah producers  generally. 

The  alleged  deficiencies  in  the  Louis- 
ville plan  detailed  by  the  NFO  witness 
are  not  a  basis  for  deleting  the  plan  frwn 
the  order.  In  fact,  the  alleged  deficien- 
cies which  are  the  basis  for  the  coopera- 
tive's complaint  are  the  very  character- 
istics that  are  essential  if  the  plan  Is  to 
have  any  positive  effect  In  leveling  out 
production. 
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The  Louisville  payment  plan  has  es- 
sentially the  identical  effect  on  individ- 
ual producer  returns  which  would  result 
from  seasonal  pricing.  Because  seasonal 
pricing  would  result  in  substantial 
changes  in  handler  cost  for  milk  as  be- 
tween the  fiush  and  short  production 
months  and  such  changes  likely  would 
be  imperfectly  reflected  in  resale  price 
changes  to  the  detriment  of  consumers 
and  producers  alike,  the  market  adopted 
the  alternative  Louisville  payment  plan. 

Under  seasonal  pricing  producers  who 
supplied  the  market  In  the  flush  produc- 
tion months  would  receive  a  return  below 
that  realized  in  other  months.  Converse- 
ly, producers  who  did  not  supply  the 
market  in  the  fall  months  of  lowest  pro- 
duction would  not  realize  the  higher  re- 
turns in  such  months. 

Similarly,  producers  who  supply  the 
market  In  the  spring  months  of  greatest 
production,  but  do  not  supply  the  market 
In  the  fall  months  of  lowest  production, 
appropriately  should  not  share  in  the 
distribution  of  the  Louisville  funds  with- 
held during  the  spring  months.  Converse- 
ly, producers  supplying  the  market  in  the 
fall  months  should  not  be  excluded  from 
receiving  Louisville  plan  funds  because 
they  did  not  supply  the  market  during 
the  spring  months.  To  adjust  payments 
to  producers  in  the  manner  suggested  by 
the  opposing  cooperative  would  totally 
destroy  the  intended  effect  of  the  Louis- 
ville plan  since  the  distribution  of  sea- 
sonal payment  funds  would  be  contingent 
upon  producers  supplying  the  market 
during  the  spring  months  when  there  are 
ample  supplies  of  milk  rather  than  dur- 
ing the  fall  months  when  greater  produc- 
tion is  necessary  to  supply  tlie  fluid  milk 
needs  of  the  market. 

No  producer  who  supplies  the  market 
during  the  spring  months  has  any  in- 
herent right  to  funds  withheld  from  pay- 
ment. Such  funds  are  market  funds  and 
are  distributed  only  to  those  producers 
who  supply  the  market  with  milk  In  the 
fall  months  when  it  is  most  needed.  In 
this  manner,  the  distribution  of  market 
funds  encourages  a  leveling  of  production 
that  promotes  more  orderly  marketing 
conditions.  The  Indirect  benefits  of  the 
plan  are  a  reduction  in  surplus  disposal 
costs  in  the  spring  and  a  minimization 
of  transportation  costs  by  eliminating  or 
reducing  the  need  to  import  distant  milk 
supplies  to  meet  fluid  milk  needs  in  the 
fall. 

NFO  In  opposing  continuation  of  the 
Louisville  plan  alternatively  favored  a 
base-excess  plan  as  being  a  more  desir- 
able seasonal  payment  plan  for  pro- 
ducers. Its  witness  held  that,  If  the  pro- 
ponent cooperative  desired  a  Louisville 
plan  to  encourage  more  even  production 
among  Its  member  producers,  such  plan 
could  be  operated  outside  of  the  frame- 
work of  the  order. 

Its  members,  the  opponent  cooperative 
held,  should  not  be  subject  to  a  Louis- 
ville plan  because  some  other  producers 
on  the  market  prefer  such  plan.  The  co- 
operative took  the  position  that,  al- 
though NFO  producers  are  in  the  minor- 
ity as  related  to  the  total  number  of  pro- 


ducers supplying  the  Paducah  market, 
this  circumstance  does  not  mitigate  the 
deficiencies  and  inequities  which  It  held 
are  inherent  in  the  Louisville  plan.  The 
cooperative's  witness  indicated  that  if, 
despite  the  cooperative's  objections,  the 
Louisville  plan  was  retained  in  the 
Paducah  order,  then  the  cooperative 
favored  changing  the  payback  mraiths 
as  proposed. 

A  Louisville  plan  should  be  retained  in 
the  Paducah  order  despite  the  preference 
expressed  by  a  limited  number  of  pro- 
ducers for  amendatory  acilon  deleting 
such  plan.  Alternatively,  these  producers 
requested,  in  the  event  the  Department 
deemed  it  necessary  to  provide  some 
method  of  encouraging  more  even  pro- 
duction throughout  the  year,  that  a  base- 
excess  plan  be  added.  Both  the  Louisville 
plan  and  a  base-excess  plan  are  specifi- 
cally authorized  by  the  Agricultural 
Marketing  Agreement  Act.  Both  serve 
the  same  purpose,  i.e.,  to  promote  more 
orderly  marketing  conditons  by  encour- 
aging the  production  or  an  even  supply 
of  milk  throughout  the  year.  Each  of 
these  seasonal  payment  plans  provide  a 
disincentive  for  producers  to  increase 
milk  production  In  the  spring  months 
which  are  the  normal  months  of  flush 
production.  Conversely,  each  of  the  plans 
provide  an  incentive  for  producers  to  in- 
crease milk  production  during  the  fall 
months  when  milk  production  is  nor- 
mally at  its  lowest  level. 

In  this  instance  in  which  either  of  two 
seasonal  payment  plans  accomplish  the 
same  purpose  and  a  controversy  exists 
over  which  seasonal  plan  should  be  effec- 
tive In  the  market,  preference  must  be 
given  to  that  plan  favored  by  the  major- 
ity of  producers  affected.  The  Louisville 
plan  in  this  Instance  is  favored  by  the 
majority  of  the  producers  on  the  Padu- 
cah market  and,  therefore,  should  be  re- 
tained. 

The  payback  months  of  the  Louisville 
plan  should  be  changed  from  the  months 
of  October-January  to  the  months  of 
September-December.  The  substitution 
of  the  month  of  September  for  the  month 
of  January  as  one  of  the  payback  months 
will  tend  to  encourage  production  in  Sep- 
tember and  to  lessen  the  incentive  for 
dairy  farmers  to  produce  milk  in  Janu- 
ary. Consequently,  such  change  should 
result  in  a  more  even  milk  supply 
throughout  the  year. 

Data  presented  by  the  proponent  co- 
operative shows  that  September  Is  one  of 
the  4  months  of  the  year'when  milk  pro- 
duction in  the  Paducah  market  it  at  its 
lowest  level.  Average  daily  producer  milk 
deliveries  during  the  most  recent  5-year 
period  were  lowest  during  the  month  of 
October  followed  by  the  months  of  No- 
vember, December,  and  September.  The 
month  of  January  ranked  seventh. 

Other  data  presented  at  the  hearing 
also  confirms  the  shortness  of  the  milk 
supply  during  September.  The  average 
daily  milk  production  marketed  per  farm 
by  months  for  the  last  3  years  shows  that 
January  milk  production  exceeds  milk 
production  for  the  preceding  month  of 
September.  For  the  3 -year  period  daily 


deliveries  per  farm  averaged  1.335 
pounds  for  the  month  of  September  and 
1,416  pounds  for  the  following  month  of 
January. 

A  further  reason  for  changing  the 
payback  months  of  the  Paducah  order  Is 
so  that  the  September  and  January 
minimum  pay  prices  to  producers  imder 
the  Paducah  order  will  more  closely  cor- 
respond with  minimum  pay  prices  due 
dairy  farmers  located  in  the  same  gen- 
eral area  but  who  are  producers  under 
other  Federal  orders.  Variations  in  blend 
prices  received  by  dairy  farmers  in  this 
general  area  have  been  a  source  of  dis- 
satisfaction to  members  of  proponent 
coperative.  Currently,  the  payback 
months  of  the  Paducah  order  do  not 
coincide  with  the  payback  months  of 
several  nearby  Federal  order  markets. 
The  payback  months  of  the  St.  Louls- 
Ozarks,  Southern  Illinois,  and  Louls- 
ville-Lexington-Evansville  orders  are 
September,  October,  November  and  De- 
cember whereas  the  payback  months  of 
the  Paducah  order  are  the  months  of 
October-January.  As  a  consequence, 
producers  tmder  the  St.  Louis-Ozarks, 
Southern  Illinois,  and  Louisville-Lexing- 
ton-Evans  ville  order  receive  a  blend 
price  for  the  months  of  September  re- 
flecting not  only  the  utilization  value  of 
the  milk  in  their  market  but  also  a  por- 
tion of  the  Louisville  fund  of  that  mar- 
ket. Paducah  producers,  however,  re- 
ceive during  the  month  of  September 
only  the  utilization  value  of  their 
milk.  Conversely,  Paducah  producers 
receive  a  portion  of  the  Louisville  fund 
as  well  as  the  utilization  value  of 
their  milk  during  the  month  of  Janu- 
ary whereas  the  producers  in  the  other 
three  markets  receive  only  the  utiliza- 
tion value  of  their  milk.  Consequently, 
the  alignment  of  the  payback  months 
of  the  Paducah  order  with  the  payback 
months  of  the  surrounding  Federal  or- 
der markets  will  Insure  more  compati- 
bility in  month-to-month  returns  as 
among  producers  in  a  common  supply 
area  with  alternative  outlets  in  sev- 
eral markets  and  thus  will  provide 
greater  assurance  of  continuing  orderly 
marketing. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  in  con- 
nection with  the  Issuance  of  the  afore- 
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said  order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vioiis  findings  and  determinations, are 
hereby  ratified  and  aflarmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a^  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  ^e  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  siifficient  quantity  of  pure  and 
wholesome  milk,  and-  be-in  the  pubhc 
interest: 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  ow  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

NPO  excepted  to  the  retention  of  the 
Louisville  plan  in  the  Paducah  milk  or- 
der on  the  basis  that  the  recommended 
decision  is  "without  substantial  Justifica- 
tion for  the  continued  effectiveness  of 
the  takeout-payback'  plan  in  Order  99". 
TTie  reasons  for  continuing  the  plan  are 
fully  detailed  in  the  recommended  de- 
cision and  exceptor  advanced  no  basis 
other  than  that  previously  considered  by 
the  Department  in  arriving  at  its  deci- 
sion to  retain  the  Louisville  plan. 

In  further  sui^port  of  Its  position  that 
the  Louisville  plan  should  be  terminated, 
exceptor  requests  the  Secretary  to  take 
official  notice  of  the  "disorder  that  Is 
now  resxilting  in  the  Ohio  Valley  Order 
market.  Order  33.  from  the  operation  of 
the  'takeout-payback'  plan  In  that  or- 
der .  .  .-.  Elxceptor  Indicates  that  the 
same  disorder  can  devdop  in  the  Pa- 
ducah market  under  the  'takeout-pay- 
bcu:k'  plan  now  effective  in  the  Paducah 
order.  There  Is  no  Indication  on  this 
record  that  disorderly  marketing  con- 
ditions would  result  as  a  consequence  of 
the  continued  operation  of  the  Louisville 
plan  In  the  Paducah  market.  With  re- 
si>ect  to  exceptor's  retiuest  for  official 
notice  of  marketing  ccoidltions  In  the 


Ohio  Valley  market,  the  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  do  not  provide  for  the 
taking  of  official  notice  at  any  stage  in 
such  proceedings  subsequent  to  the  issu- 
ance of  the  recommended  decision.  For 
these  reasons,  the  exception  is  denied. 

Marketthc  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  MARKETINQ 
AGKEEMENT  regulating  the  handling 
of  milk,  and  an  ORDER  amending  the 
order  regulating  the  handling  of  milk  in 
the  Paducah,  Kentucky,  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

DETraanNATioN  of  Producer  Approval 

AND  REPBESENTATI\'E  PERIOD 

June  1976  Is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Paducah,  Ken- 
tucky, marketing  area  Is  approved  or  fa- 
vored by  producers,  as  defined  under  the 
terms  of  the  order  as  amended  and  as 
her^Jay  proposed  to  be  amended,  who 
during  such  representative  period  were 
engaged  In  the  production  of  mUk  for 
sale  within  the  aforesaid  marketing  area. 

Signed  at  Washingtwi,  D.C.,  on  July 
22,  1976.  ^^ 

Richard  L.  F^ltner, 
Assistant  Secretary. 

Order  '  amending  the  order,  regulating 

the  handling  of  milk  In  the  Paducah, 
Kentucky,  marketing  area. 

Findings  and  DETERanwATiows 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations previously  made  In  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  In- 
sofar as  such  findings  and  determina- 
tions may  be  in  ccmflict  with  the  findings 
and  determinatons  set  fcHlh  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Paducah,  Kentucky,  mar- 
keting area. 

'  TMs  order  shall  not  become  effective  un- 
less and  until  the  reqiilrementa  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


The  hearing  was  held  ptirsuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  proeedure  (7  CPR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  ctmditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  mflk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
mill;  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held.. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  mUk 
in  the  Paducah,  Kentucky,  market  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  Issued  by  the  Deputy  Admin- 
istrator of  Program  Operations,  on  June 
17.  1976,  and  published  in  the  Federal 
Register  on  June  23,  1976  (41  PR  25909) 
shall  be  smd  are  the  terms  and  provi- 
sions of  this  order,  amending  the  order, 
and  are  set  forth  in  full  herein : 

1.  In  8  1099.61,  paragraph  (h>  is  re- 
vised to  read  as  folows: 

§  1099.61  Computation  of  uniform 
price  (including  weighted  average 
price). 

•  *  •  •  • 

(h)  For  each  of  the  months  of  Sep- 
tember, October,  November,  and  Decem- 
ber, add  one-fourth  of  the  total  amount 
substracted  pursuant  to  paragraph  (g) 
of  this  section. 

(FR  Doc.76-21733  PUed  7-2«-76;8:45  am) 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  3fil  ] 

DEFINITIONS  AND  STANDARDS  OF 
IDENTITY  OF  COMPOSITION 

Standards  for  Cooked  Poultry  Sausage* 

•  The  purpose  of  this  document  It  to 
propose  standards  for  poultry  frank- 
furters, poultry  franks,  poultzy  fnrters. 
poultry  hotdogs,  poultry  welners,  poultry 
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Vienna,  poultry  bologna,  poultry  garlic 
bologna,  poultry  knockwurst,  and  similar 
cooked  poultry  sausages.  • 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  Is 
considering  amending  the  poultry  prod- 
ucts Inspection  regulations,  pursuant  to 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.) ,  for  the  purpose  set 
forth  above. 

Statement  of  Considerations 

During  recent  years  the  poultry  in- 
dustry has  developed  cooked  sausages 
fabricated  from  poultry  products.  Such 
products  which  are  marketed  under  ap- 
proved labeling  clearly  showing  the  spe- 
cies, such  as  "Turkey  Pranks"  or  "Chick- 
en Wieners,"  are  organoleptically  pleas- 
ing to  consumers  and  are  gaining  market 
acceptance.  A  recent  survey  indicated 
that  at  the  present  time,  there  are  at 
least  344  approved  labels  for  these  prod- 
ucts which  are  produced  by  66  plants. 

The  Department  has  beeen  consider- 
ing for  some  time,  and  has  now  been 
petitioned  by  the  poultry  Industry  and 
poultry  Industry  associations  to  estab- 
lish standards  for  cooked  poultry  sau- 
sages In  order  to  assure  uniformity  and 
consistency  In  such  products. 

Pursuant  to  such  requests,  the  Depart- 
ment hereby  proposes  standards  for 
cooked  poultry  sausages,  cooked  poultry 
sausages  with  giblets,  and  cooked  poultry 
sausages  with  binders,  as  set  forth  below. 
These  proposed  standards  appear  to  pro- 
vide those  chsu-acteristlcs  that  consum- 
ers asssociate  with  such  products. 

Accordingly,  It  is  proposed  that  a  new 
S  381.171  be  added  to  Subpart  P  of  the 
poultry  products  inspection  regulations 
to  read  as  follows : 

§  381.171     Cooked  sausage. 

(a)  A  poultry  frankfurter,  poultry 
frank,  poultry  furter,  poultry  hotdog, 
poultry  wiener,  poultry  Vienna,  poultry 
bologna,  poultry  garlic  bologna,  poultry 
knockwurst,  and  similar  cooked  poultry 
sausages  are  comminuted,  semi-solid 
sausages  prepared  from  one  or  more 
kinds  of  raw  or  cooked  poultry  meat  with 
or  without  poultry  skin  In  no  more  than 
natural  proportions,  and  poultry  fat. 
Poultry  giblets  may  be  used  in  accord- 
ance with  paragraph  (b)  of  this  section, 
and  the  binders  listed  in  paragraph  (c) 
of  this  section  may  be  used  in  accord- 
ance with  paragraph  (c)  of  this  section. 
Poultry  sausages  are  seasoned  and  cured 
using  one  or  more  of  the  curing  agents 
as  provided  for  in  S  381.147(f)  (3)  of  this 
subchapter,  and  may  or  may  not  be 
smoked.  The  finished  product  shall  con- 
tain not  more  than  25  percent  fat  and 
not  less  than  12  percent  protein,  and 
shall  have  a  ratio  of  moisture  to  protein 
of  not  more  than  5.0  parts  moisture  to  1.0 
part  protein. 

fb)  If  giblets  are  used  In  the  formu- 
lation of  the  product,  the  term  "with 
giblets"  must  be  Included  as  part  of  the 
product  name,  e.g.,  "chicken  frankfurter 
with  giblets."  Such  product  must  con- 


tain at  least  50  percent  poultry  meat  In 
the  formulaticm,  excludltkg  added  water, 
(c)  If  binders  are  used  in  the  formu- 
lation of  the  product,  the  name  of  the 
binder  or  binders  must  be  included  as 
part  of  the  product  name,  e.g.,  "chicken 
frankfurter,  calcium  reduced  dried  skim 
milk  added."  One  or  more  of  the  follow- 
ing binders  may  be  used  in  cooked  poul- 
try sausages:  Dried  milk,  calcium  re- 
duced dried  skim  milk,  nonfat  dry  milk, 
cereal,  vegetable  starch,  starchy  vege- 
table flour,  soy  flour,  soy  protein  con- 
centrate, and  isolated  soy  protein.  Such 
binders,  singly  or  collectively,  may  not 
exceed  3  percent  of  the  finished  product, 
except  that  2  percent  of  Isolated  soy 
protein  shall  be  considered  equivalent 
to  3  percent  of  any  of  the  other  binders. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  or  if  the  mate- 
rial is  deemed  to  be  confidential,  with 
the  Product  Labels,  Packaging  and 
Standards  Staff,  Meat  and  Poultry  In- 
spection Program.  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C. 
20250,  by  October  25. 1976. 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  the  Staff  Identified  in 
the  preceding  paragraph,  so  that  ar- 
rangements may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci- 
fied In  the  preceding  paragraph.  A  rec- 
ord will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  m£ule  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
Staff  identified  in  the  preceding  para- 
graph and  requests  that  It  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  Its  disclosure  could  adversely  af- 
fect any  person  by  disclosing  informa- 
tion In  the  nature  of  trade  secrets  or 
commercial  or  financial  Information  ob- 
tained from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential-  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
an  opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for  confi- 
dential treatment  will  be  held  confiden- 
tial (7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  Issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.  on  July  23, 
1976. 

Harry  C.  Mussman, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

lFRDoc.76-21801  FUed  7-26-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  216  ] 

PORPOISES 

Methodology  for  Determining  Date  for 
Prohibiting  Further  Setting 

On  June  11,  1976,  the  Director,  Na- 
tional Marine  Fisheries  Service,  amended 
the  regulations  governing  the  incidental 
taking  of  marine  mammals  in  the  course 
of  commercial  fishing  operations  so  as  to 
limit  to  78,000  the  number  of  porpoise 
which  could  be  killed  by  U.S.  fishermen 
incidental  to  commercial  yellowfin  tuna 
purse  seine  operations  in  1976  (41  FR 
23680).  The  Director  now  proposes  to 
adopt  a  method  by  which  NMFS  will  de- 
termine when  the  limit  will  be  reached 
and  further  setting  on  porpoise  will  be 
prohibited.  Comments  on  the  proposed 
methodology  are  hereby  requested.  All 
comments  should  be  submitted  to  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235;  on  or 
before  August  16,  1976. 

Method  for  Determining  Date   When 
Lhqt  Will  Be  Reached 

The  date  when  the  78,000  limit  wiU  be 
reached  will  be  determined  In  two  steps. 
In  Step  1  an  estimate  will  be  made  of 
the  actual  total  porpoise  kill  through 
the  end  of  the  preceding  month  using 
the  methodology  published  on  April  5, 
1976  (41  FR  14401)  to  estimate  the  kill 
through  April  14,  1976.  The  methodology 
will  use  klU-per-trlp  data  for  complete 
trips  carrying  NMFS  observers  and  kill- 
per-day  data  reported  by  rswiio  from  ob- 
served vessels  at  sea.  Vessels  participat- 
ing in  the  NMFS/industry  cooperative 
gear  study  have  an  average  kill  rate  sub- 
stantially below  the  fleet  average.  These 
20  vessels  win  be  separated  frrom  the 
rest  of  the  fleet  for  analysis,  using  a  kill- 
day  methodology. 

In  the  second  step  the  kill  will  be  pro- 
jected for  each  following  month  and  will 
be  added  to  the  kill  computed  in  Step  1 
until  the  quota  level  (78,000)  is  reached. 
This  projection  will  be  computed  by  mul- 
tiplying the  klll-per-ton  of  yellowfin  tima 
(from  1976  NMFS  field  technician  data 
on  complete  trips)  by  the  historical  aver- 
age monthly  catch  of  yellowfin  tuna 
taken  in  association  with  porpoise  for 
each  month  (from  lATPC  records,  1972- 
1975) .  Interpolation  will  be  used  to  esti- 
mate the  day  of  the  month  when  the 
quota  will  be  reached. 

The  complete  two-step  proceduie  will 
be  repeated  on  a  monthly  basis  to  allow 
refinement  of  the  estimated  date  of  clo- 
sure. As  the  estimated  date  for  reaching 
the  quota  Is  approached,  calculations  on 
a  shorter  time  period  may  be  warranted. 

The  following  example  illustrates  the 
procediu-e  that  would  be  used  in  Septem- 
ber. (This  would  be  the  third  monthly 
calculation,  the  first  being  In  July  for 
the  data  through  June  30.)  Assume  that 
the  estimated  km  through  August  31, 
1976  was  65,589  (from  Step  1)  or  12,411 
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short  of  the  quota  (78,000) ,  and  the  esti- 
mated kill-per-ton  of  yellowfin  caught 
on  porpoise  from  1976  data  is  0.90.  The 
projection  of  the  specific  date  when  the 
quota  would  be  reached  Is  calculated  as 
follows : 


Approximate  CumnlatiTe  kill  of 

Tim*         »Terage  monthly  porpoise  using  the 

prriwi  catch  (tons)  o(  most  current  esli- 

vellowfin  on  por-  mated  killton  (090 
poise  (19T2-73>  example) 


Jan.  I  10 
Aue.  31 
Sept.  1  to  30.. 
Oct.  1  to  31... 


8.2U 
8.913 


(ii.589 
65. 589+7.  t-O =73.0011 
73,00»+8.0-«-81.031 


The  kill  of  78,000  is  then  projected  to 
occur  during  the  month  of  October  (as 
per  above  schedule  >.  The  exact  date  of 
prohibiting  porpoise  sets  may  be  found 
by  interpolation  within  the  month  as 
follows : 

T.x.OOO- 73.00^  A' 


sl.031-73,00M     31  (lays  in  OctolKT 

4.901  _      X 
8.022" 


31  days 
.Y= 19.20  days 

Where  73,009  is  the  porpoise  mortahty 
projected  through  September  30,  1976: 
81.031  is  the  mortality  projected  through 
October  31.  1976.  and  "X"  is  the  number 
of  days  in  October  until  the  quota  is 
reached. 

In  this  example,  the  September  calcu- 
lation, based  on  data  obtained  through 
August  31.  1976,  would  indicate  that  the 
quota  would  be  reached  on  October  20. 
1976.  Pishing  on  porpoise  would  be  pro- 
hibited on  October  21,  1976  and  for  the 
rest  of  1976.  It  should  be  emphasized  that 
this  is  only  an  example  and  it  would  have 
been  the  third  calculation  of  the  pro- 
jected closure  date. 

Public  annoimcement  of  each  calcula- 
tion will  be  made.  The  effective  date 
when  fishing  on  porpoise  will  be  pro- 
hibited will  be  published  in  the  Federal 
Register  not  less  than  7  days  prior  to 
that  date.  Section  216.24(d)  (2)  li)  (A) 
which  now  provides  for  a  notice  not  less 
than  30  days  prior  to  the  date  upon 
which  the  prohibition  is  to  become  ef- 
fective would  be  amended  by  adoption  of 
this  proposal. 

§216.24       [.\niended] 

Regulations  published  at  40  PR  56899, 
December  5,   1975   are  proposed  to  be 
amended  by  deleting  "30"  and  Inserting 
"T'   in  the  last  sentence   of    §  216.24 
(d)  (2»(i>  (A). 

Dated.  July  22,  1976. 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc  7ft-21690  Filed  7-2&-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  2  ] 

I  Docket  No.  76N-0006 ) 

ENFORCEMENT  POLICY,  PRACTICES 
AND  PROCEDURES 

Recall  Policy  and  Procedures 

Correction 

In  PR  Doc.  76-18888  appearing  at  page 
26924  in  the  issue  for  Wednesday,  June 
30,  1976,  the  following  corrections 
should  be  made : 

1.  On  page  26927,  in  the  second  col- 
umn, in  the  second  complete  paragraph, 
the  seventh  line,  the  sentence  starting 
with  the  word  "Recently"  and  reading 
"Recently  of  a  recall  but  is  highly 
costly."  should  be  deleted. 

2.  On  page  26927,  in  the  third  column, 
in  the  second  complete  paragraph,  sixth 
line,  the  words  "on  going"  should  read 
"ongoing." 

3.  On  page  26929.  in  §  2.716(c),  in  the 
second  line,  delete  "a"  and  insert  the 
word  "to"  after  the  word  "decide." 


Social  Security  Administration 
[  20  CFR  Parts  401  and  422  ] 

(Regulations  Nos.  1  and  22] 

DISCLOSURE  OF  OFFICIAL  RECORDS  AND 
INFORMATION;  ORGANIZATION  AND 
PROCEDURES 

Release  of  Information  by  Title  XVIII  to 
Title  XIX  and  CHAMPUS 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  >  that  the  amendments  to  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of 
Social  Security  with  approval  of  the  Sec- 
retary' of  Health.  Education,  and  Wel- 
fare. 

The  proposed  amendments  would  per- 
mit the  earliest  possible  exchange  with 
an  appropriate  State  or  Pederal  agency 
of  certain  investigatory  information, 
specifically : 

( 1 )  The  name  and  address  of  any  pro- 
vider of  medical  services,  organization, 
physician,  or  other  individual  being  ac- 
tively investigated  for  possible  fraud  in 
connection  with  title  XVni  of  the  Social 
Security  Act.  and  the  nature  of  such  sus- 
pected fraud.  An  active  investigation  ex- 
ists when  there  is  significant  evidence 
supporting  an  initial  complaint  but  there 
is  need  for  further  investigation;  and 

(2)  The  name  and  address  of  any  pro- 
vider of  medical  services,  organization, 
physician,  or  other  individual  found, 
after  consultation  with  an  appropriate 
professional  organization  or  a  program 


review  team,  to  have  provided  unneces- 
sary services,  or  of  any  physician  or 
other  individual  found  to  have  violated 
assigiunent  agreements  on  at  least  three 
occasions. 

The  information  referred  to  in  (1) 
and  (2)  above  will  be  released  by  the . 
Social  Security  Administration  to  Ped- 
eral and  State  officials  responsible  for 
the  investigation  of  fraud  or  abuse  in 
programs  funded  by  title  XIX  of  the 
Social  Security  Act,  or  to  any  officer  or 
employee  of  the  Department  of  the 
Army,  Department  of  Defense,  solely  for 
the  administration  of  its  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS) .  This  exchange  of 
information  would  provide  these  agen- 
cies with  information  pertaining  to  all 
substantiated  fraud  cases  and  certain 
cases  of  program  abuse. 

Under  current  regulations,  the  Social 
Security  Administration  does  not  alert 
the  title  XIX  agencies  and  CHAMPUS 
about  title  Xvm  fraud  and  abuse  cases 
imtil  it  refers  such  cases  to  the  Depart- 
ment of  Justice  or  to  a  State  professional 
society  or  licensing  board  (see  Regula- 
tion No.  1  §401.3(U)(2)  (20  CFR  401.3 
(u)  (2)  ]  and  RegiUations  No.  22  §  422.434 
[20  CFR  422.4341,  as  amended  at  40 
PR  27648  et  seq.  > .  During  the  period 
elapsing  between  the  initiation  of  an 
investigation   connected   with   the   title 

XVIII  program  and  referral  of  infor- 
mation to  an  agency  administering 
the  tiUe  XIX  program  or  CHAMPUS. 
a  suspect  could  have  successfully 
defrauded  the  title  XIX  program  or 
CHAMPUS.  It  would  be  in  the  mutual 
interest  of  all  concerned  to  effectuate  an 
earlier  exchange  of  information.  This 
data  exchange  would  serve  to  alert  other 
agencies  involved  that  a  provider,  physi- 
cian, or  supplier  of  services  is  under  in- 
vestigation for  various  categories  of 
fraud  or  abuse.  The  other  agencies  could 
then  either  begin  an  investigation  them- 
selves or  institute  additional  review  of 
bills  received  from  the  suspected  individ- 
uals or  providers.  The  title  XVIII  and 
title  Xrx  programs  and  CHAMPUS  can 
be  alerted  to  the  possibility  of  potential 
violations  and  can  take  action  to  ensure 
against  program  fraud  and  abuse  by  the 
same  violator.  Agreements  would  specify 
that  the  data  could  be  released  only  to 
the  agency's  enforcement  branch  and 
that  the  agency  would  preserve  the  con- 
fidentiality of  the  data  received  and 
would  not  be  permitted  to  disclose  such 
data  for  other  than  program  purposes. 

The  procedure  we  propose  should  help 
to  meet  a  clear  need  for  greater  coordi- 
nation between  the  title  XVI  and  title 

XIX  programs  with  respect  to  investiga- 
tions of  fraud  and  abuse,  a  need  also 
noted  in  reports  of  the  General  Account- 
ing Office. 

The  disclosures  proposed  in  these 
amendments  to  the  regulations  are  ex- 
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cepted  from  the  consent  requirement  of 
the  Privacy  Act  of  1974  as  a  disclosure 
for  a  routine  use  (5  UJ3.C.  552a(b)  (3)). 
The  application  of  such  an  exception  re- 
quires publication  in  the  Federal  Regis- 
ter of  notice  of  such  use  as  a  routine 
use  30  days  prior  to  such  use  (5  U.S.C, 
552a(c)(4)).  This  requirement  will  be 
met  by  a  proposed  revision  of  the  list  of 
routine  uses  of  the  appropriate  system 
of  records  to  be  published  in  the  Federal 
Register  at  the  earliest  practicable  date 
after  the  rulemaking  period.  The  pro- 
posed revision  states  that  in  the  event 
the  system  of  records  maintained  by  the 
Social  Security  Administration  to  carry 
out  its  program  integrity  and  fraud  op- 
erations indicates  a  violation  or  potential 
violation  of  title  XVm  of  the  Social 
Security  Act,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  State  or 
Pederal  agency,  to  assist  the  Social  Se- 
curity Administration  in  taking  action 
against  title  XVm  fraud  or  abuse  or  to 
assist  such  State  or  Federal  agency  In 
taking  enforcement  action  against  fraud 
or  abuse  in  the  title  XIX  program  or 
CHAMPUS,  as  appropriate. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip- 
licate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Educa- 
tion, and  Welfare  Building,  P.O.  Box 
1585,  Baltimore.  Maryland  21203,  on  or 
before  August  26,  1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Information,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  contained  In 
sections  205,  1102,  and  1106  of  the  Social 
Security  Act,  as  amended,  53  Stat.  1368, 
as  amended,  49  Stat.  647,  as  amended,  58 
Stat.  1398,  as  amended,  42  U.S.C.  405, 
1302  and  1306. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.800-13.803  Social  Security  Pro- 
grams.) 

Dated:  March  29, 1976. 

J.  B.  Cardwell, 
Commissioner  of  the  Social  Security. 

Approved:  July  16, 1976. 
Marjorie  Lynch, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Parts  401  and  422  of  Chapter  ru  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions are  amended  as  set  forth  below: 

1.  In  §  401.3  between  paragraphs  (s) 
and  (u)  a  new  paragraph  (t)  is  added  to 
read  as  follows: 

§  401.3     Disclosure  of  information  relat- 
ing to  individuals. 

*  •  *  •  • 

(t)  To  any  officer  or  employee  of  an 
agency  of  the  Pederal  or  a  State  govern- 


ment lawfully  charged  with  the  duty  of 
ccHiductlng  an  Investigation  or  prosecn- 
tlcm  with  respect  to  possible  fraud  or 
abuse  against  a  program  receiving 
grants-in-aid  under  title  XIX  of  the 
Social  Security  Act,  but  only  for  the  pur- 
pose of  conducting  such  an  investigation 
or  prosecution,  or  to  any  officer  or  em- 
ployee of  the  Department  of,  the  Army, 
Department  of  Defense,  solely  for  the 
administration  of  its  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS) ,  the  following  in- 
formation, provided  that  such  agency  has 
filed  an  agreement  with  the  Social 
Security  Administration  that  the  in- 
formation vvill  be  released  only  to  the 
agency's  enforcement  branch  and  that 
the  agency  will  preserve  the  confiden- 
tiality of  the  information  received  and 
will  not  disclose  such  information  for 
other  than  program  purposes : 

(1)  The  name  and  address  of  any 
physician  or  other  individual  being  ac- 
tively investigated  for  possible  fraud  in 
connection  with  title  XVIII  of  the  Social 
Secuiity  Act,  and  the  nature  of  such 
suspected  fraud.  An  active  investiga- 
tion exists  when  there  is  significant  evi- 
dence supporting  an  Initial  complaint  but 
there  Is  need  for  further  Investigation. 

(2)  The  name  and  address  of  any 
physician  or  other  individual  found,  after 
consultation  with  an  appropriate  pro- 
fessional association  or  a  program  review 
team,  to  have  provided  urmecessary  serv- 
ices, or  of  any  physician  or  other  individ- 
ual found  to  have  violated  the  assign- 
ment agreement  on  at  least  three 
occasions. 


2.  Section  422.434  is  revised  by  adding 
a  new  paragraph  (c>  to  read  as  follows: 

§  422.434     Release  of  title  XVIII  infer- 
matioii  lo  Slate  and  Federal  agencies. 

•  *  *  •  • 

(c)  The  following  information  may  be 
released  to  any  officer  or  employee  of  an 
agency  of  the  Federal  or  a  State  govern- 
ment lawfully  charged  with  the  duty  of 
conducting  an  investigation  or  prosecu- 
tion with  respect  to  possible  fraud  or 
abuse  against  a  program  receiving 
grants-in-aid  under  title  XIX  of  the 
Social  Security  Act,  but  only  for  the  pur- 
pose of  conducting  such  an  investigation 
or  prosecution,  or  to  any  officer  or  em- 
ployee of  the  Department  of  the  Army, 
Department  of  Defense,  solely  for  the  ad- 
ministration of  its  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS).  provided  that  such 
agency  has  filed  an  agreement  with  the 
Social  Security  Administration  that  the 
information  will  be  released  only  to  the 
agency's  enforcement  branch  and  that 
the  agency  will  preserve  the  confiden- 
tiality of  the  information  received  and 
will  not  disclose  such  information  for 
other  than  program  purposes: 

(1)  The  name  and  address  of  any  pro- 
vider of  medical  services,  organization, 
or  other  person  being  actively  investi- 
gated for  possible  fraud  In  connection 
with  title  XVni  of  the  Social  Security 
Act,  and  the  nature  of  such  suspected 
fraud.  An  active  Investigation  exists 
when  there  Is  significant  evidence  sup- 


porting an  initial  cc»nplalnt  but  there  Is 
need  for  further  investigation. 

(2)  "Hie  name  and  address  of  suiy  pro- 
vider of  medical  services,  organization, 
or  other  person  foimd,  after  consultation 
with  an  appropriate  professional  associa- 
tion or  a  program  review  team,  to  have 
provided  unnecessary  services,  or  of  any 
physician  or  other  individual  found  to 
have  violated  the  assignment  agreement 
on  at  least  three  occasions. 

lFRDoc.76-21572  Filed  7-26-76:8:45  amj 


[  20  CFR  Parts  404,  405,  410,  416  ] 

(Regulations  Ncs.  4.  5.  10,  16] 

PROGRAMS  ADMINISTERED  BY  THE 
SOCIAL  SECURITY  ADMINISTRATION 

Time  Limitations  for  Appeals  Council 
Review 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  <5 
U.S.C.  553) ,  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  Commissioner 
of  Social  Security  with  tiie  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  Pub.  L.  94-202,  enacted  Janu- 
ary 2,  1976,  provided  for  a  imiform  time 
period  of  60  days  for  requesting  a  hear- 
ing under  all  programs  administered  by 
the  Social  Security  Administration.  Tlie 
legislatve  history  indicates  Congres- 
sional intent  that,  insofar  as  practicable, 
the  time  period  for  appealing  a  decision 
from  one  level  of  administrative  review 
to  the  next  for  programs  administered 
by  the  Social  Security  Administration. 
be  made  uniform.  These  proposed 
amendments,  which  involve  primarily 
the  Api>eals  Council  level  of  administra- 
tive review,  are  part  of  the  Social  Secu- 
rity Administration's  efforts  to  achieve 
this  uniformity.  Interested  parties  will 
have  30  days  from  the  date  of  this  Notice 
of  Proposed  Rule  Making  is  published  in 
the  Federal  Register  within  which  to 
submit  any  data,  comments,  or  argu- 
ments. 

The  time  period  for  requesting  Appeals 
Coimcil  review  of  a  hearing  decision,  or 
dismissal  of  a  request  for  hearing,  is 
made  uniform  at  60  days  after  the  date 
of  receipt  of  notice  of  the  hearing  de- 
cision or  dismissal  under  all  programs. 
The  time  period  is  increased  imder  the 
Supplemental  Security  Income  Program 
from  30  to  60  days,  and,  in  all  other  pro- 
grams. Is  changed  from  60  days  from  the 
date  of  mailing  of  notice  of  the  decision 
or  dismissal  to  60  days  after  the  date  of 
receipt  of  such  notice,  with  a  presump- 
tion of  receipt  within  5  days  of  the  date 
of  the  notice.  Regulations  affected  by 
these  changes  are  §§404.946.  405,1562. 
410.661,  and  416.1462. 

The  time  period  within  which  Uie  Ap- 
peals Council  may  review  a  hearing  de- 
cision or  dismissal  of  a  request  for  hear- 
ing on  its  own  motion  is  made  uniform 
at  60  days  imder  all  programs.  The  own 
motion  time  period  is  reduced  from  90 
days  to  60  days  under  all  prograrto-s  ex- 
cept that  imder  title  XVI,  the  own  mo- 
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tion  time  period  is  increased  from  30 
days  to  60  days.  Regulations  affected  by 
these  changes  are  §§404.947,  410.662, 
and  416.1463. 

The  time  period  within  which  a  party 
may  request  vacation  of  a  dismissal  of  a 
request  for  hearing  is  made  uniform  at 
60  days  after  the  date  of  receipt  of  the 
notice  of  dismissal  under  all  programs. 
Previously  the  time  period  had  been  6 
months  under  title  II  and  the  black  lung 
program,  and  30  days  under  title  XVI. 
Regulations  affected  by  this  change  are 
55  404.938,  405.1556.  410.653,  and  416.- 
1454. 

The  time  period  within  which  a  sub- 
stitute parly  may  request  that  the  presid- 
ing officer  preceed  with  the  hearing 
where  the  original  party  has  died  is  made 
uniform  at  60  days  under  all  programs. 
Previously,  the  period  involved  was  6 
months  from  the  date  of  mailing  notice 
of  a  reconsideration  determination  or  3 
months  from  the  date  of  mailing  notice 
of  a  dismissal  of  a  request  for  hearing 
under  all  programs,  except  for  the  XVI 
where  the  time  period  was  30  days.  Regu- 
lations affected  by  this  change  are 
55  404.937.  410.650,  and  416.1451. 

Prior  to  final  adoption  of  the  proposed 
amendments  to  the  regulations  consid- 
eration will  be  given  to  any  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate  to 
the  Commissioner  of  Social  Security,  De- 
partment of  Health.  Education,  and  Wel- 
fare. P.O.  Box  1585.  Baltimore,  Maryland 
21203.  on  or  before  Augtist  26,  1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regxilar  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Information,  Social  Secu- 
rity Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Avenue.  SW.,  Washington,  DC.  20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205.  1102,  1631,  1869.  and  1871 
of  the  Social  Security  Act,  as  amended, 
and  section  413b  of  the  Federal  Coal 
Mine  Health  and  Safety  Act;  53  Stat. 
1368,  as  amended,  49  Stat.  647,  as 
amended.  86  Stat.  1475,  79  Stat.  330.  79 
Stat.  331,  83  Stat.  794;  42  U.S.C.  405, 
421(d).  1302,  1383.  1395ff,  1395hh,  and 
30  use.  923(b). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  13.800 — Health  Insurance  for  the 
Aged      and     Disabled — Hospital     Insurance: 

13.801.  Health  Insurance  for  Aged  and  Dis- 
abled— Supplementary     Medical     Insurance; 

13.802.  Social  Security — Disability  Insurance; 

13.803.  Social  Security — Retirement  Insur- 
ance: 13.804.  Social  Security — Special  Bene- 
fits for  Persons  Aged  72  and  Over;  13.805. 
Social  Security — Survivors  Insurance;  13.806, 
Special  Benefits  for  Disabled  C^al  Miners: 
13.807,  Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled.) 

Dated:  June  29,  1976. 

J.  B.  Card^ell, 
Commissioner  of  Social  Security. 

Approved:  July  21,  1976. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 


Chapter  in  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  Section  404.937,  the  Introductory 
text  and  iJaragi-aph  id>  are  amended  to 
read  as  follows : 

§  404.937     Dixmis^al  for  cause. 

The  presiding  officer  may,  on  his  own 
motion,  dismiss  a  hearing  request,  either 
entirely  or  as  to  any  .stated  issue,  imder 
any  of  the  following  circumstances: 

«  *  «  *  * 

(d»  Death  of  party — Where  the  party 
who  filed  the  hearing  request  dies  and 
there  is  no  information  before  the  pre- 
siding officer  or  the  Social  Security  Ad- 
ministration showing  that  an  individual 
who  is  not  a  party  may  be  prejudiced  by 
the  Social  Security  Administration's  de- 
termination which  is  the  subject  of  the 
request  for  hearing:  Provided,  That  if 
within  60  days  after  the  date  notice  of 
such  dismissal  is  mailed  to  the  original 
party  at  his  last  known  address  any  such 
other  individual  states  in  writing  that  he 
desires  a  hearing  on  such  claim  and 
shows  that  he  may  be  prejudiced  by  the 
Social  Security  AdminLstration's  initial 
determination,  then  the  dismissal  of  the 
reauest  for  liearing  shall  be  vacated. 

2.  Section  404.938  i,s  amended  to  read 
as  follows: 

§  40-t.938      Vat-ulioii    of   dismissal   of   re- 
qurM  for  liraring. 

A  •  presiding  officer  or  the  Appeals 
Council  may  vacate  any  dismissal  of  a 
request  for  hearing  at  any  time  for  good 
cause  shown  and  at  the  request  of  the 
party  filed  within  60  days  after  the  date 
of  receipt  of  such  dismissal.  For  purposes 
of  this  section,  the  date  of  receipt  of  the 
dismissal  notice  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice  un- 
less there  is  a  reasonable  showing  to  the 
contrary.  In  any  case  where  a  presiding 
officer  has  dismissed  the  hearing  request, 
the  Appeals  Council  may,  on  its  own  mo- 
tion, within  60  days  after  the  mailing  of 
such  notice,  review  such  dismissal  and 
may.  in  its  discretion,  vacate  such 
dismissal. 

3.  Section  404.946  is  revised  to  read  as 
follows : 

§  404.946      1  ime  and   place  of  filing  re- 
qur«it. 

The  request  for  review  shall  be  made 
in  writing  and  filed  with  an  office  of  the 
Social  Security  Administration,  or  in  the 
case  of  an  individual  in  the  Philippines, 
with  the  Veterans'  Administration  Re- 
gional Office  in  the  Philippines,  or  with 
a  presiding  officer  or  the  Appeals  CouncU, 
or,  in  the  case  of  an  individual  having 
10  or  more  years  of  service  in  the  railroad 
industry  (see  Subpart  0  of  this  part)  or 
an  individual  entitled  co  an  annuity  on 
the  basis  of  an  award  under  the  Rail- 
road Retirement  Act  prior  to  October  30, 
1951,  who  requests  in  writing  review  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216(1) 
of  the  Act,  at  ^n  office  of  the  Railroad 
Retirement  Board.  Such  request  shall  be 
accompanied  by  whatever  documents  or 
other  evidence  the  party  desires  the  Ap- 


peals Council  to  consider  in  its  review. 
The  request  for  review  must  be  filed 
within  60  days  after  the  date  of  receipt 
of  the  notice  of  the  presiding  officer's  de- 
cision or  dismissal,  except  as  provided  in 
!  404.612  or  §  404.954.  Foi  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  presiding  officer's  decision  or  dis- 
missal shall  be  presumed  to  be  5  days  af- 
ter the  date  of  such  notice,  urUess  there 
is  a  reasonable  showing  to  the  contrary. 

4.  Section  404.947  is  amended  to  read 
as  follows: 

§  404.947      Arlion  l»v   \pp4>ul.»  Council  on 
revii'vi. 

The  Appeals  Council  may  dismiss  <see 
§  404.952)  or,  in  its  discretion,  deny  or 
grant  a  party's  request  for  review  of  a 
presiding  officer's  decision,  or  may.  on  its 
own  motion,  within  60  days  after  the  date 
of  the  notice  of  such  decision,  reopen 
such  decision  for  review  or  for  the  pur- 
pose of  dismissing  the  party's  request  for 
hearing  for  any  reason  for  which  it  could 
have  been  dismissed  by  the  presiding  offi- 
cer (see  5§  404.935  through  404,937>.  No- 
tice of  the  action  by  the  Appeals  Council 
shall  be  mailed  to  the  party  at  his  last 
known  address. 

5.  In  section  405.1562.  paragraph  (a) 
is  amended  to  read  as  follows: 

§  405.1562      Time  and  plare  of  filing  re- 
queslfi  for  review. 

(a)  The  request  for  review  shall  be 
made  in  writing  and  filed  with  the  Ap- 
peals Council.  The  request  shall  be  ac- 
companied by  whatever  additional  docu- 
ments or  other  evidence  the  requesting 
party  desires  the  Appeals  Coimcil  to  con- 
sider in  Its  review  and  must  be  filed 
within  60  days  after  the  date  of  receipt 
of  notice  of  the  presiding  officer's  dis- 
missal or  decision  except  where  tlie  time 
is  extended  for  good  cause.  For  purposes 
of  this  section,  the  date  of  receipt  of 
notice  of  the  presiding  officer's  dismissal 
or  decision  shall  be  presimied  to  be  5 
days  after  the  date  of  such  notice,  imless 
there  is  a  reasonable  showing  to  the 
contrary. 

•  *  •  •  • 

6.  In  section  410,650,  the  introductory 
text  and  paragraph  (d)  are  revised  to 
read  as  follows : 

§  410.650     Di.snii!i!>al  for  rau.<>e. 

The  presiding  officer  may,  on  his  own 
motion,  dismiss  a  hearing  request,  either 
entirely  or  as  to  any  stated  Issue,  under 
any  of  the  following  circumstances: 

«  *  •  •  * 

(d)  Death  of  party. — Where  the  party 
who  filed  the  hearing  request  dies  and 
there  is  no  information  before  the  pre- 
siding officer  or  the  Social  Security  Ad- 
ministration showing  that  an  individual 
who  is  not  a  party  may  be  prejudiced 
by  the  Social  Security  Administration's 
determination  which  is  the  subject  of 
the  request  for  hearing:  Provided,  That 
if,  within  60  days  after  the  date  notice 
of  such  dismissal  is  mailed  to  the  original 
party  at  his  last  known  address  any 
such  other  individual  states  in  writing 
that  he  desires  a  hearing  on  such  claim 
and  shows  that  he  may  be  prejudiced  by 
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the  Social  Security  Administration's 
initial  determinatkHi,  then  the  dismis- 
sal of  the  request  for  hearing  shall  be 
vacated. 

7.  Section  410.653  is  revised  to  read  as 
follows: 

§  410.653     Vacation  of  dismissal  of  re- 
quest for  hearing. 

A  presiding  officer  or  the  Appeals 
Council  may,  on  request  of  the  party  and 
for  good  cause  shown,  vacate  any  dis- 
missal of  a  request  for  hearing  at  any 
time  within  60  days  after  the  date  of 
receipt  of  the  notice  of  dismissal  by  the 
party  requesting  the  hearing  at  his  l«ist 
known  address.  For  purposes  of  this  sec- 
tion, the  date  of  receipt  of  the  dismissal 
notice  shall  be  presimied  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 
In  any  case  where  a  presiding  officer  has 
dismissed  the  hearing  request,  the  Ap- 
peals Council  may,  on  its  own  motion, 
within  60  days  after  the  mailing  of  such 
notice,  review  such  dismissal  and  may, 
in  its  discretion  vacate  such  dismissal. 

8.  Section  410,661  is  ajtnended  to  read 
a£  follows: 

§  410.661      Time  and  place  of  filing  re- 
quest. 

The  request  for  review  shall  be  made 
in  writing  and  filed  with  an  office  of  the 
Social  Security  Administration,  or  with 
a  presiding  officer,  or  the  Appeals  Coun- 
cil. Such  request  shall  be  accompanied 
by  whatever  documents  or  other  evidence 
the  party  desires  the  Appeals  Council  to 
consider  in  its  review.  The  request  for 
review  must  be  filed  within  60  days  after 
the  date  of  receipt  of  notice  of  the  pre- 
siding officer's  decision  or  dismissal,  un- 
less the  time  is  extended  as  provided  in 
§  410.669.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  pre- 
siding officer's  decision  or  dismissal  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  imless  there  is  a  reason- 
able showing  to  the  contrary. 

9.  Section  410.662  is  amended  to  read 
as  follows: 

§  410.662      Action  by  Appeal»i  Counril  on 
review. 

The  Appeals  Council  may  dismiss  (see 
5  410.667)  or,  in  its  discretion,  deny  or 
grant  a  party's  request  for  review  of  a 
presiding  officer's  decision,  or  may,  on 
its  own  motion,  within  60  days  after  the 
date  of  the  notice  of  such  decision,  re- 
open such  decision  for  review  or  for  the 
purpose  of  dismissing  the  party's  request 
for  hearing  for  any  reason  for  which  it 
could  have  been  dismissed  by  the  presid- 
ing officer  (see  §§  410.648  through  410.- 
650) .  Notice  of  the  action  by  the  Appeals 
Council  shall  be  mailed  to  the  party  at 
his  last  known  address. 

10.  In  section  416.1451,  introductory 
text  and  paragraph  (d)  are  revised  to 
read  as  follows: 

§  416.1451     Dismissal  for  cause. 

The  presiding  officer  may,  on  his  own 
motion,  dismiss  a  hearing  request,  either 


entirely  or  as  to  any  stated  issue,  under 
any  of  the  following  circumstances: 

•  •  «  •  • 

(d)  Death  of  party. — Where  the  party 
who  filed  the  request  for  hearing  dies 
and  there  are  no  other  parties  and  there 
is  no  information  before  the  Social  Secu- 
rity Administration  or  the  presiding  offi- 
cer showing  the  existence  of  an  eligible 
spouse  or  person  contending  to  be  £Ui 
eligible  spouse  or  if  there  is  such  a  per- 
son, the  person  has  stated  in  writing  that 
he  does  not  wish  to  proceed  with  the 
hearing.  The  dismissal  shall  be  vacated 
where  an  eligible  spouse  or  person  con- 
tending to  be  an  eligible  spouse  requests 
in  writing  such  vacation  (within  60  days 
after  receipt  of  the  dismissal  notice)  and 
shows  that  he  may  be  prejudiced  by  the 
reconsidered  determination  or  initial  de- 
termination, where  applicable.  For  the 
purposes  of  this  section,  the  date  of  re- 
ceipt of  the  dismissal  notice  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

11.  Section  416.1454  is  revised  to  read 
as  follows: 

§  416.1454     Vacation  of  di^minital  of  re- 
quests for  hearing. 

A  presiding  officer  of  the  Appeals 
Council  may  vacate  any  dismissal  of  a 
request  for  hearing  at  any  time  for  good 
cause  shown  and  at  the  request  of  the 
party  filed  within  60  days  after  the  date 
of  receipt  of  the  notice  of  such  dismissal. 
For  purposes  of  this  section,  the  date  of 
receipt  of  such  dismissal  notice  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  reasonable 
showing  to  the  contrary.  In  any  case 
where  a  presiding  officer  has  dismissed 
the  hearing  request,  the  Appeals  Council 
may.  on  its  own  motion,  within  60  days 
after  the  date  of  such  notice,  review  such 
dismissal  and  may,  in  its  discretion, 
vacate  such  dismissal  and  remand  the 
case  for  hearing,  except  where  it  decides 
to  render  a  fully  favorable  decision. 

12.  Section  416,1462  is  revised  to  read 
as  follows: 

§  416.1462     Time  and  place  of  filing  re- 
Hucst. 

(a)  The  request  for  review  shall  be  In 
wTiting  and  filed  with  any  office  of  the 
Social  Security  Administration,  includ- 
ing a  hearing  office,  or  with  the  Appeals 
Council.  The  request  shall  be  accompa- 
nied by  such  documents  or  other  evi- 
dence the  party  desires  to  be  considered 
on  review.  The  request  for  review  must 
be  filed  within  60  days  after  the  date 
of  receipt  of  the  notice  of  the  decision 
or  dismis.sal.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  deci- 
sion or  dismissal  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary.  The  time  for  filing  such 
requests  may  be  extended  for  cause  shown 
as  provided  in  §  416.1473. 

(b)  Where  a  consolidated  hearing  Is 
conducted,  as  provided  In  §  416.1436,  the 
request  must  be  filed  within  60  days  after 


the  date  of  receipt  of  notice  of  the  deci- 
sion in  the  manner  and  place  as  set  forth 
in  paragraph  (a)  of  this  section.  The 
time  for  filing  such  request  may  be  ex- 
tended for  cause  shown  as  provided  in 
I  404.954  and  §  416.1473  of  this  chapter. 

13.  Section  416,1463  is  revised  to  read 
as  follows: 

§  416.1463      Appeals  Council  own  motion 
review. 

The  Appeals  Council  may.  on  its  own 
motion,  within  60  days  after  the  date  of 
the  notice  of  a  decision,  reopen  a  decision 
for  review  or  for  the  purpose  of  dis- 
missing the  party's  request  for  hearing 
for  any  reason  for  which  it  could  have 
been  dismissed  by  the  presiding  officer 
(see  §§416.1449  through  416,1451). 
Notice  of  the  action  by  the  Appeals 
Council  shall  be  mailed  to  the  party  at 
his  last  known  address.  Where  a  con- 
solidated hearing  is  conducted,  as  pro- 
vided in  §  416.1436,  the  Appeals  Council 
shall  consider  such  cases  at  the  same 
time  and  the  Appeals  Council  action  on 
such  consolidated  cases  shall  be  in  ac- 
cordance with  the  appropriate  pro- 
cedures in  accordance  with  Subpart  J 
of  Part  404,  Subpart  G  of  Part  405,  or 
Subpart  F  of  Part  410  of  this  Chapter. 

14.  Section  405.1556  is  revised  to  read 
as  follows: 

§  405.1.556      Vacation  of  di^miNsal  of  re- 
quest for  hearing. 

On  the  request  of  a  party  filed  within 
60  days  after  the  date  of  receipt  of  the 
notice  of  dismissal,  a  presiding  officer  or 
the  Appeals  Council  may.  for  good  cause 
shown,  vacate  any  dismissal  of  a  request 
for  hearing.  For  purposes  of  this  section, 
the  date  of  receipt  of  the  notice  of  dis- 
missal shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice  unless  there 
Is  a  reasonable  showing  to  the  contrary. 

[FR  Doc,76-21708  Piled  7-26-76:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2226) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Kutztown,  Berks  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  <§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  fiood  elevations  for  the 
Borough  of  Kutztown,  Berks  Coimty, 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
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statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing tha  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for   review   at   the 


Foyer  of  Borough  HaU,  211  West  Main 
Street,  Kutztown,  Peimsylvanla. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Donald  A.  Buch- 
man.  Borough  Hall.  211  West  Main 
Street,  Kutztown.  Pennsylvania  19530. 
The  period  for  comment  will  be  ninety 
days  following  the  second  pubUcation  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  commimlty. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Soiirrr  of  flooding 

IXK-ation 

Elerktion 

in  [«et 

above  mean 

sea  level 

Wdilb  In  leet  from  bank  of  stream 
to  100-yr  flood  boundary  facinf 
downstream 

Left 

Riglit 

Sarony  Creek.. 

.  Northwest  corporate  li  mit 

KnjmsTille  R(l 

»*;> 

3S« 

aoo 

400 

780 

100 

itw 

WeatMainSt 

4(M 

.520 

f^vrmtl  A»f 

406 

700 

Southeast  corporate  limit . 

406 

JSO 

(National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969.  a.s  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  June  29,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-21500  Filed  7-26-76:8:45  ami 


[  24  CFR  Part  1917] 

IDocket  No.  FI-22241 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  McKees  Rocks,  Allegheny 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (|  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  McKees  Rocks.  Allegheny 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria  for   flood   plain   management   In 


identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevation  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
second  floor  in  the  Borough  Building. 
Bell  and  Linden  Streets,  McKees  Rocks. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  John  C.  Kyle,  Jr.. 
Borough  Building,  Bell  &  Linden  Streets, 
McKees  Rocks,  Pennsylvania  15136.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  prc^josed  100 -year  Flood  Eleva- 
tions are: 
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Source  of  flooding 


Iiocfttlon 


Elrratfim     WldUi  in  f«et  from  bank  of  rtrMun 
fai  toct  in  lOO-yr  flood  bonndar;  fadug 

above  mean       d«wn«bream 
■ea  level    • 


Lift 


BlfM 


Ohio  River Pitt  »Dd  L.E.  RB 738 

River  Ave.. ______  728 

Downstream  corporate  Umit.. ..__.._  72S 

Cbartiers  Creek Upstream  corporate  limit.. .  784 

Wind  Gap  Rd 788 

■  McKee  8t.  (extended) 729 

Carson  8t _._.. 


X94S 
780 

10 

70 

75 

860 

786 


'  Corporate  Umits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  <33  FR  17804,  November  28,  1968),  as  amended  (42  nj8.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680.  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  July  2, 1976. 


J.  Robert  Httnter, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.76-21504  FUed  7-26-76;8;45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-2223] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  North  York,  York  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  North  York,  York  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 


flood  hazard  areas.  In  order  to  pai-tici- 
pate  in  tiie  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Municipal  Building,  1040  North  George 
Street,  York. 

Any  person  having  luiowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Emerson  D.  Portner, 
Mimlcipal  Building,  1040  North  George 
Street,  York,  Pennsylvania  17404.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this 
iK>tice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  commimlty. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Soorce  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  twundary  faclnf 
downstream 


Left 


Rlgiit 


Codorus  Creek Corporate  limits  (downstream) 888 

Interstate  88 868 

Corporate  limits  (upstream) 868 


180 

80 

100 


(') 
0) 


•  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develc^ment  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UjB.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administa-ator 
84  FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787.  January  24,  1974) 


Issued:  June 29, 1976. 


J.  Robert  Hxtnter, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc  76-21502  Filed  7-26-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

[Docket  No.  PI-2222| 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Swarthmore,  Delaware 
County,  Pennsylvania 

The  Federal  Insurance  Admimstratxjr, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234'.  87  Stat.  980.  which 
added  section  1363  to  tlie  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L,  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  §  1917.4'a  >  > 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Swarthmore.  Delaware 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretarj*  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 


'■•■jy.r'-f  of  nxKiing 


Crura  t  .'■"■k_ 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  nieasures  that 
are  consistent  with  the  flood  elevations 
cietermined  by  the  Secretarj-. 

Proposed  flood  elevations  '  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  informtion  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Librarj'  located  in  the  Borough  Adminis- 
tration Building,  121  Park  Avenue, 
Swarthmore. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Charles  H.  Topping, 
Swarthmore  Borough  Manaper.  Borough 
Administration  Buildmg,  121  Park  Ave- 
nue. Swarthmore.  Pennsylvania  19081 
Tlie  period  for  comment  will  be  ninety 
clays  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  above-named  community. 
.  The  proposed  120-year  Flood  Eleva- 
tions are: 


Elevatioa    Width  In  feet  from  bank  of  nrcAm 
in  tePt  to   100-yr   flood    b.iUiidary   'jving 
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70 
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10 
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no 
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7o 

\M 

I'l-J 

(i) 

IX 

'  Corporate  liimU. 
(National  Flood  Insurance  Act  of  1968  {Title  XIII  of  Hou-slng  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  {33  FR  17804.  November  28.  1968).  as  amended  (42  U,S.C. 
4001^128):    and  Secretary's  delegation  of  authority  to  Federal   Insurance   Administrator 
34  FR  2680.  February  27.  1969,  as  amended  by  39  FR  2787,  January  24.  1974  i 


Issued:  July  2.  1976. 


i  FR  D< 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Admini<fra'or 

70-21501  Filed  7  26-76,8:4.5  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  PI-2183  1 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood   Elevation  Determinations 
for  the  City  of  Moberly,  Missouri 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  '§  1917.4 
(a)  ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Moberly.  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plaiin  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 


ance Program,  the  City  of  Moberly,  Mis- 
souri must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretar>-. 

Proposed  flood  elevations  •  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outhnes  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  109  North  Clark.  Moberly.  Missouri 
6.5270. 

Ally  person  having  knowledge,  mfor- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Lionel  S.  Thompson. 
City  Hall.  109  N.  Clark.  Moberly.  Mis- 
souri 65270.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
commimity. 

The  proposed  100-year  Flood  EHe^-a- 
tions  are: 


Bimrct  of  flooding 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Developmeni  Act  of 
1968).  efTeclive  January  28.  19G9  (33  FR  17804.  November  28,  1968  i.  as  amended  (42  U.S  C, 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  In.surance  Administrator 
34  FR  2680,  February  27.  1969.  as  amended  by  39  FR  2787   January  .'4    1974  ) 


I.ssued:  June  11.  1976. 


il-R  D. 


nso; 


Rkh^kd  W.  Krimm. 
Acting  Fcdctu!  !n-urancc  Administrator _ 

FUed  7-  JG   7o  8   4.:,  .  ■.. 


[24  CFR  Part  1917] 

[Docket  No    FI-2225| 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Lower  Allen,  Cumber- 
land County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  tTitle  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448>  (42  US  C.  4001- 
4128>.  and  24  CFR  Part  1917  <?  1917.4 
(a»  (  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Lower  Allen,  Cumberland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 


].... 


paniujjate  in  tJio  National  Flood  In.sur- 
ance  Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  v.ilh  the  flood  elevations 
determined  by  the  Secretary. 

Proix)sed  flood  elevations  >  100-year 
flood)  are  li.'-tcd  below  for  selected 
locations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Gorgas  Hall.  Township  Building.  1993 
Hummel  Avenue,  Lower  Allen. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  R.  Furman  Hawley.  Presi- 
dent of  the  Board  of  Commissioners  of 
Lower  Allen  Township.  1993  Hummel 
Avenue.  Camp  Hill.  Pennsylvania  17011. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation in  the  abo\'e-named  community. 

Tlie  propo-eu  100-year  Flood  Eleva- 
tion'^ are; 


I'.  v.i;,..i, 

m  fi..-; 

lt.(,V,'  II)..  i' 


,.)■  I,  ::,  f. .  1   fi.i'i,  l.ai.k  i.f  Mr.  am 
'..   loo-\r  llni.d   lKiuii.ia'-\    ;ai..!.g 


1.. 


Right 


Pr.. 


I   i..<'.ii'ani  (■orp..iai.   hin.i,.^-  . 

U'.iilo  lU. .    . 

■-liiH'pfor<l  ltd...     

I  [istreani  from  litat*  correctional  ins;; 

tutlon. 
Pownslroam  from  Sta(f  corrpi  lional  n 

slilution. 
Dowaslreuin  from  corporate  limii,-;.. 


:r-. 
:)7l 


4 -Ml 
,-il  *  I 
4KI 
IM.I 

liXj 

3.-.U 


'  e  oniorate  limiiji. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  ai.d  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  PR  17804,  November  28.  1968).  as  amended  (42  UjS.C, 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal   Insurance  AdmlnL<;trator 
84  FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  Januarv  24   1974  ) 


Issued:  July  2.  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

IFRDoc.76-21499  Filed  7-26-76,8:45  am] 


312; 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  81,  83] 

[Docket  No.  20880:  PCC  76-668) 

LICENSEES  OF  VESSELS  TO  PROVIDE  A 
SERVICE  OF  PUBLIC  CORRESPOND- 
ENCE FOR  THEIR  PASSENGERS  AND 
CREW 

Notice  of  Proposed  Rulemaking 

1.  Notice  of  Proposed  Rulemaking  m 
the  above-entitled  matter  is  hereby 
given. 

2.  Section  83.304  of  the  Cominission's 
rules  states  that  a  public  ship  station 
shall  provide  a  ser\ice  of  public  corre- 
spondence to  any  person  on  board  the 
vessel,  without  discrimination  and  upon 
reasonable  demand.  Over  the  years,  the 
Commission  has  periodically  received 
complaints  from  crew  members  stating 
that  the  captain  or  master  of  a  vessel  has 
refused  a  crew  member  access  to  the 
ship's  radio  station.  In  our  response  to 
these  complaints,  we  have  reiterated  the 
requirements  of  §  83.304  of  the  rules, 
and  in  most  cases  the  complaints  have 
been  resolved  satisfactorily. 

3.  In  investigating  this  matter  further. 
it  is  felt  that  one  of  the  causes  of  this 
problem  is  the  ambiguity  of  the  present 
rules.  It  appears  that  the  present  cri- 
teria for  determining  whether  a  ship 
station  is  "public"  or  "limited"  Ls  unsat- 
isfactory. 

4.  Section  83.3(f)  presently  defines  a 
public  ship  station  as  being  a  "ship  sta- 
tioi^  open  to  public  corresF>ondence".  It 
then  goes  on  to  state  that  "public  ship 
stations  authorized  for  public  corre- 
sixiiidence  are  further  classified  accord- 
ing to  their  hours  of  service".  The  defini- 
tion then  describes  the  four  categories  of 
vessels  as  they  pertain  to  the  "hours  of 
senice"  requirements  contained  in  the 
international  radio  regulations.  S  83.3 ig) 
defines  a  limited  ship  station  as  a  "ship 
station  not  open  to  public  rc^rres)>ond- 
ence". 

,T.  It  is  felt  that  the  choice  of  language 
of  these  rules  is  unduly  vague  and  con- 
fusing. For  example,  the  phrase  "public 
ship  stations  authorized  for  public  cor- 
respondence" appears  to  be  reiterative, 
and  tlie  converse  of  this  statement  'ship 
stations  not  authorized  for  public  cor- 
respondence) leads  to  a  contradiction  of 
the  original  definition.  The  classifica- 
tion of  public  ship  stations  in  the  defini- 
tion is  misleading  since  these  four  cate- 
gories apply  only  to  radiotelegraph 
equipped  vessels,  whereas  the  definitions 
of  public  and  limited  ship  stations  apply 
to  both  radiotelephone  and  radiotele- 
graph equipped  vessels. 

6.  Section  83.301  of  the  rules  states 
that  an  applicjant  for  an  authorization  to 
operate  a  limited  ship  station  must  re- 
quest a  frequency  assignment  on  which 
the  transmission  of  public  correspond- 
ence is  excluded;  and,  an  applicant  for  a 
public  ship  station  must  request  a  fre- 
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Quenry  assignment  on  which  the  tran--- 
mi^sion  of  public  correspondence  is  not 
excluded.  This  is  similar  to  the  procedure 
used  in  licensing  limited  and  public  coast 
stations  under  Part  81  of  the  rules. 

7.  Notwithstanding  §  83.301,  the  pres- 
ent procedure  for  licensing  ship  stations 
IS  for  the  applicant  to  indicate  on  the 
application  form,  the  frequency  bandts> 
on  which  he  intends  to  operate  'i.e..  1600 
to  4000  kHz.  4000  to  23000  kHz.  156  to  158 
MHz  on  FCC  Form  502 1.  Once  Hie 
license  l--  issued,  the  ship  station  ls 
authorized  to  operate  on  any  frequency 
within  the  band's'  indicated.  Since 
public  correspondence  frequencies  are 
available  in  each  of  the  bands  speci- 
fied on  ilie  application  forms,  it  could 
be  construed  that  all  ship  stations  au- 
thorized by  this  procedure  are  public 
ship  stations.  Therefore,  limited  ship 
stations,  it  would  appear,  are  non- 
existent. 

8.  It  has  never  been  tlie  Commission's 
intention  to  require  every  ship  station 
to  provide  public  correspondence  service 
for  its  passengers  and  crew.  It  is  felt  that 
the  authority  to  utilize  public  cor- 
respondence cliannels  should  not  in  itself 
carry  with  it  the  requirement  to  provide 
a  radio  communication  service  to  anyone 
on  board  the  vessel.  This  is  especially 
true  in  view  of  the  large  number  of  pleas- 
ure craft,  ferries  and  small  fishing  boat.'- 
that  are  radio  equipped. 

9.  It  is  proposed  that  specific  classes 
of  ve5.sels  be  designated,  namely  those 
required  to  comply  with  the  radiotele- 
graph and  radiotelephone  requirements 
of  Title  III.  Part  II  of  the  Communica- 
tions Act,  which  will  be  required  to  pro- 
vide public  correspondence  service  for 
their  passengers  and  crew  on  voyages  of 
more  than  24  hours.  It  is  felt  that  requir- 
ing these  vessels  to  perform  this  service 
is  in  the  public  interest,  since  many  of 
these  vessels  are  engaged  on  extended 
voyages  and  it  is  felt  that  the  passengers 
and  crew  under  these  conditions  have  a 
legitimate  need  to  use  the  ship's  radio 
facilities. 

10.  It  is  further  proposed  that  the 
teiTTis  "public  ship  station"  and  "limited 
ship  station"  be  deleted  from  the  rules 
It  is  felt  that  the  unqualified  term  "ship 
station"  is  more  appropriate  in  view  of 
our  present  licensing  procedure.  Conse- 
quently, the  definition  of  marine-utilitj 
station  was  also  amended  to  reflect  this 
change. 

11.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  Appendix  are 
issued  pursuant  to  the  authority  con- 
tained in  section  4'i>.  303  (a>.  'h>.  'C 
and  ir>  of  the  Communications  Act  of 
1934.  as  amended. 

12.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  August  30,  1976,  and 
reply  comments  on  or  before  September  9, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  information  before  it.  in  addi- 


tion to  the  .-^pci  ific  comments  Imited  by 
this  Notice. 

13.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  m  the  Commis- 
sion's Public  Reference  Room  at  its 
headquarters  in  ■Washington.  DC. 

Adci^tcd     Jul.s    14.    1976 

Rclf.iM'ci     July  27.    1976. 

Ffde.'^.al  Com.%[l-    rr.ATioNs 
Commission. 

\'lVrENT   J     MULLINS. 

Secretary. 

Parts  81  and  8:5  oi  Chapter  I  of  Title  47 
of  tlie  Code  of  Federal  Regulations  are 
amendrd  as  fo]loA> 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA — 
PUBLIC   FIXED   STATIONS 

In  Section  81.3,  paragraphs  >]>  and 
un  ■  ate  deleted  and  reserved,  and  para- 
prapii  Ml'   IS  revi.sed.  a.s  follows; 

i:  J{  I .  >        ^I,lI'il  itiii'  III)  ill  ill'  -ci  \  ire. 

!■     Reseivedi 

(111'    .Reser\edi 

'U'  Marinc-ulility  statioiK  A  station 
which  ccnsist-s  of  one  or  more  portable 
radiotelephone  units  licensed  under  one 
station  authorization  to  operate  as  a  ship 
station,  or  a  limited  coast  station  au- 
thorized to  nperate  at  unspecified  points 
ashore 


PART  83— STATIONS  ON   SHIPBOARD  IN 
THE   MARITIME   SERVICES 

1  In  ?  83.3.  subparagraphs  (f'.  (g). 
ih'  and  'i'  are  revoked  and  reserved, 
and  subpaiagraph  'j'  is  revised,  as  fol- 
low s 

>;  J5.'?..'5       M.iriliiiH'  iiioliiN-  «<T\  ice. 


'  t '    I  Reserved ( 

'  g '   I  Reserved  i 

I  h  I   I  Reser\ed  i 

I i  I   I  Reserved  i 

tj'  Marine-utility  station.  A  station 
which  consists  of  one  or  more  portable 
radiotelephone  unit.s  licensed  under  one 
station  authorization  to  operate  as  a  ship 
station,  or  a  limited  coast  station  author- 
ized to  operate  at  unspecified  points 
a.--hoic 

•  «  *  • 

2.  In  .J  83.22.  subparagraphs  (a>  and 
'b'  are  revised,  and  subparagraphs  fc» 
and  Id'  are  deleted  and  reserved,  as  fol- 
lows : 

§  8.'i.22       \<llllilli<lrilti^<-    <'hc.>iri<-atioil    of 
'>latioii>. 

I  a '  Stations  in  the  maritime  mobile 
service  subject  to  this  part  are  licensed 
according  to  the  class  of  station  nor- 
mally as  designated  below: 

(1)   Ship  stations. 

(2>   Marine  utility  stations. 

'3'   Survival  craft  stations. 


'b'  Ship  station^  cniploying  lelegraphy 
are  dnided  into  foui"  categories  for  the 
international  public  correspondence  .serv- 
ice by  the  internatioii.il  lanio  regulation- 
isee  Art.  25  ' . 

<ci    IReser\ed 

'd'    I  Reset  ved 

i<  83.107        I   ViiHiulrdi 

3  Section  83  107  i.>  amended  b.s  delet- 
ing the  word  "public  "  where  it  appear'- 
before  tlie  \>  oid^  "^hiii  rtation'  in  para- 
graph I  a' . 

4.  Section  B'J  l.j.''i  ;  ..:i;ei;ded  to  read 
as  follows 

gS.*?. !.'>'♦      (Ipt-ralor       ri'i|iiiri'iii<'nl>       for 
ll<ill*°<tiiipiiU<ir>   <l:ili(ii|s. 

Drscript 'on  Mtmn^tit'  opir(tt<<r 

of  statinn  autiiorj .at-.on 

Ship    leleirr.ipli  'V  l!  ul    TT-T 

biup        telephuuv         inn;.- 

lluui  250  wai'^  (Tirr!"! 

power     or     ludo     •a;u; 

peak  eiT.cldpe  powoi  .  I'  -i 

Ship  telephone,  iint  ni'ire 

than    250   watts   carrier 

power     or     1000     w.i;i. - 

peak  envelope  power  P    t 

Ship  telephone,  not  more 

than    luO   wai-t^   earner 

power  or  400  watts  pe.ik 

envelope  powe:      .        RP 

Manue-iuilUy -  Rf 

Ship       radloloratioii-te -t 

ii.'iinL   raciar  onlv  P  2,     w.th    ship- 

radar   endorse- 
ment 

5.  Se.  lion  83.301  i-  ie\i>cd  to  read  as 
follows: 

§8.*}. 30  I       Siippli  nil  iital       <lit:il)ilil.''       re- 
quir«'iii«Til.<. 

A  .ship  station  may  be  granted  only  to 
the  owner  or  operator  of  the  vessel,  or 
to  a  subsidiary  communications  corpora- 
tion of  the  owner  or  operator  of  the  ves- 
sel, for  which  the  station  authorization 
is  requested:  or  state  or  local  government 
subdivision:  or  any  agency  of  the  Federal 
Government  which  is  subject  to  the  pro- 
visions of  section  301  of  the  Communica- 
tions Act. 

6.  Section  83  302  i>  revised  to  read  as 
follows : 

§  83.302       I*(>ilil>  of  roiiiiiiiiniialion. 

Subject  to  the  conditions  and  limita- 
tions imposed  by  the  terms  of  the  par- 
ticular station  license  or  by  applicable 
provisions  of  this  part  with  respect  to  the 
use  of  particular  radio-channels,  ship 
stations  and  marine-utility  stations  on 
board  ships  are  authorized  to  communi- 
cate with  any  station  in  the  maritime 
mobile  service  including  such  other 
classes  of  stations  as  may  be  appropri- 
ately authorized  in  accordance  with  the 
provisions  of  this  part  for  such  com- 
munications. 

7.  Section  83.304.  headnote  and  text. 
are  revi.sed  to  read  as  follows 

§8.3. .301      .'<or\i«T  rcqiiin-iiu-iil-   for  Tillo 
III,  Part  II  vrsM-l-. 

Each  ship  station  provided  for  com- 
pliance with  Part  n  of  Title  HI  of  the 
Communications  Act  shall,  without  dis- 
crimination   and    upon    reasonable    de- 
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mand,  provide  a  service  of  public  cor- 
respondence on  voyages  of  more  than  24 
liours  for  any  person  who,  while  on  board 
in  any  status  requests  the  service  cover- 
ing any  subject  matter  that  legally  may 
be  transmitted  by  radio. 

(a)  'Vessels  subject  to  the  radiotele- 
graph requirements  of  Part  11  of  Title  in 
shall  provide  tliis  service  during  the 
hours  the  radio  operator  is  normally  on 
duty. 

(b»  Vessels  subject  to  the  radiotele- 
phone requirements  of  Part  II  of  Title 
III  shall  provide  this  service  for  at  least 
four  hours  daUy.  The  hours  shall  be  des- 
ignated by  the  station  licensee  or  the 
master  of  the  vessel,  and  shall  be  promi- 
nently posted  at  the  principal  operating 
location  of  the  station. 
§  83.305      [Roser\ed] 

8.  Section  83.305  is  deleted  and  re- 
served. 

§83.371       I  Amended] 

9.  Section  83.371  is  amended  by  delet- 
ing the  word  "public"  where  it  appears 
before  the  words  "ship  station"  in  the 
first  sentence. 

§83.372      [Amended] 

10.  Section  83.372  is  amended  by  de- 
leting the  word  "public"  where  it  ap- 
pears before  the  words  "ship  station" 
In  the  first  sentence. 

[FR  Doc  76-21712  Filed  7-26-76:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  430  ] 

TEST  PROCEDURES  FOR  THE  ENERGY 
CONSERVATION  PROGRAM  FOR  AP- 
PLIANCES 

Room  Air  Conditioners  and  Notice  of 
Hearing  and  Publication  Delay 

The  Federal  Energy  Administration 
(FEA)  hereby  proposes  to  amend  Chap- 
ter n  of  Title  10,  Code  of  Federal  Regu- 
lations, in  order  to  prescribe  test  proce- 
dures pursuant  to  section  323  (42  U£.C. 
6293)  of  the  Energy  Policy  and  Conser- 
vation Act  (Act)  (Pub.  L.  94-163).  The 
FEA  will  receive  written  comments  and 
hold  a  public  hearing  with  respect  to 
this  proposal.  FEA  is  also  giving  notice 
of  its  determination,  pursuant  to  section 
323  <b)  of  the  Act,  that  it  cannot,  within 
the  statutory  time  period,  publish  cer- 
tain proposed  test  procedures. 

By  notice  issued  May  10,  1976  (41  FR 
19977.  May  14,  1976),  FEA  proposed  to 
establish  Part  430,  entitled  "Energy  Con- 
servation Program  for  Appliances",  in 
Chapter  11  of  Title  10  of  the  Code  of 
Federal  Regulations.  That  notice  con- 
tained the  first  proposed  regulations  ap- 
plicable to  the  appliance  program.  That 
notice  proposed  a  Subpart  A  to  Part  430, 
containing  general  provisions,  and  a 
Subpart  C,  containing  proposed  energy 
efficiency  Improvement  targets.  Proposed 
Subparts  A  and  C  have  not  yet  been 
finalized.  Today's  notice  proposes  to  add 
Subpart  B,  entitled  "Test  Procedures," 
to  proposed  Part  430. 


Part  B  of  Title  III  of  the  Act  man- 
dates the  implementation  of  an  energy 
conservation  program  for  consimier 
products  other  than  automobiles  (appli- 
ances) .  As  part  of  this  progi-am.  FEA  is 
required  to  prescribe  energy-  efficiency 
improvement  targets  for  covered  prod- 
ucts, which  are  specified  types  of  appli- 
ances in  tlie  Act  The  targets  are  to 
be  designed  to  encourage  maximum 
feasible  improvement  in  the  energy  effi- 
ciency of  appliances.  FEA  has  proposed 
energy  efficiency  improvement  %targets 
for  ten  types  of  covered  products  (41  FR 
19977,  May  14,  1976 1  and  has  held  public 
hearings  and  received  written  comments 
on  such  proposals.  The  May  14  notice  on 
targets  contains  definitions  in  proposed 
§  430.2,  some  of  which  are  applicable  to 
the  test  procedures  proposed  t<xiay. 

Part  B  of  Title  III  of  the  Act  also  re- 
quires FEA,  with  the  assistance  of  the 
National  Bureau  of  Standards  <NBS) ,  to 
prescribe  test  procedures  for  covered 
products  under  the  Act.  These  test  pro- 
cedures will  be  u.sed  by  the  Federal  Trade 
Commission  in  prescribing  product  label- 
ing rules.  Required  labels  will  be  designed 
to  provide  consumers  with  energy  infor- 
mation essential  to  making  an  informed 
judgment  in  the  purchase  of  appliances. 
Under  certain  circumstances  energy  ef- 
ficiency performance  standards  may  be 
prescribed  by  FEA. 

Section  323(a)  <3'  of  Uie  Act  requires 
that,  not  later  than  Jime  30,  1976,  FEA 
shall  publish  proposed  test  procedures 
for  the  following  types  of  covered  prod- 
ucts: Refrigerators  and  refrigei-ator- 
freezers,  freezers,  dishwashers,  clothes 
dryei-s,  water  heaters,  room  air  condi- 
tioners, and  television  sets.  Section 
323(a)(6)  of  the  Act,  however,  provides 
that  FEA  may  delay  the  publication  of 
proposed  test  procedures  for  a  type  of 
covered  product  (or  class  thereof)  beyond 
the  required  dates  for  publication  if  It 
determines  that  it  carmot,  within  the 
applicable  time  period,  publish  proposed 
test  procedures  applicable  to  such  type 
(or  class  thereof*  which  meets  the  re- 
quirements of  subsection  323(b)  and  pub- 
lishes such  determination  in  the  Federal 
Register. 

FEA  is  today  proposing  test  procedures 
for  room  air  conditioners.  Additionally, 
FEA  is  giving  notice  of  its  determination 
that  it  could  not  by  Jime  30,  1976,  pub- 
lish proposed  test  procedures  applicable 
to  refrigerators  and  refrigerator-freez- 
ers, freezers,  dishwashers,  clothes  dryers, 
water  heaters,  and  television  sets  which 
meet  the  requirements  of  subsection 
323(b)  and,  therefore.  wDl,  pursuant  to 
section  323(a)  *6*  delay  the  publication 
of  proposed  test  procediu-es  for  such 
products.  FEA  will  publish  proposed  test 
procedures  for  such  products  as  soon  as 
practicable,  imless  it  determines  that  test 
procedures  cannot  be  developed  which 
meet  the  requirements  of  subsection  323 
(b)  and  publishes  such  determination  in 
the  Federal  Register,  together  with  the 
reasons  therefor. 

Section  323(a)  <3)  requires  that  FEA 
shall  afford  interested  persons  an  oppor- 
tunity to  present  oral  and  written  data, 
views,   and  arguments  with  respect  to 


such  proposed  test  procedures,  such  com- 
ment period  to  be  not  less  than  45  days. 

Section  323(a)  (4)  of  the  Act  requires 
that,  not  later  than  September  30,  1976, 
FEA  shall  prescribe  test  procedures  for 
the  determination  of  (D  estimated  an- 
nual operating  costs  of  all  consumer 
products  of  e-^ch  of  the  types  specified 
above,  and  (2)  at  least  one  other  measure 
of  energy  consimiption  of  such  products 
which  FEA  determines  is  likely  to  assist 
consumers  in  making  purchasing  deci- 
sions. 

Further,  section  323(b)  of  the  Act  re- 
quires that  such  test  procedures  be  rea- 
sonably designed  to  produce  test  results 
which  reflect  energy  efficiency,  energy 
use.  or  estimated  annual  operating  cost 
during  a  representative  average  use  cycle 
(as  determined  by  FEA) ,  and  shall  not  be 
undulv  burdensome  to  conduct;  and,  if 
the  test  procedure  is  one  for  determining 
estimated  annual  operating  costs,  such 
procedure  shall  be  calculated  from  meas- 
urements of  energy  use  in  a  representa- 
tive average  use  cycle  (as  determined  by 
FEA),  and  from  representative  average 
unit  costs  of  the  energy  needed  to  oper- 
ate the  product  during  the  cycle.  FEA's 
determination  of  the  representative  aver- 
age use  cycle  for  room  air  conditioners 
Is  set  forth  below.  Representative  aver- 
age unit  costs  of  the  energy  needed  to 
operate  covered  products  during  their  re- 
spective cvcles  will  be  developed  by  FEA 
and  supplied  to  manufacturers  and  the 
Federal  Trade  Commission  before  the  ef- 
fective date  of  the  prescribed  test 
procedures. 

Section  321  of  the  Act  defines  certain 
terms  lased  In  section  323  as  follows: 
•  •  «  •  • 

"(4)  The  term  'energy  use*  mean.s  the 
qiiantlty  of  energy  directly  consmned  by  a 
consumer  product  at  point  of  use,  deter- 
mmed  Jn  Bccordance  with  t«st  procedure.? 
under  F«ctlon  323. 

"(5)  The  term  'energy  efficiency'  means 
the  ratio  of  the  useful  output  of  services 
from  a  consumer  product  to  the  energy  use 
of  such  product,  determined  In  accordance 
with  test  procedures  under  section  323. 

"(6)  The  term  'estimated  annual  operat- 
ing cosrt"  means  the  aggregate  retail  cost  of 
the  energy  which  is  likely  to  be  consumed 
annually  In  representative  use  of  a  consumer 
product,  determined  in  accordance  with  sec- 
tion 323." 

Pursuant  to  section  323(c)  of  the  Act. 
effective  90  days  after  a  test  procedure 
rule  applicable  to  a  covered  product  Is 
prescribed  under  section  321.  no  manu- 
facturer, distributor,  retailer,  or  private 
labeler  may  make  any  representation  (1) 
in  writing  (Including  a  representation  on 
a  label)  or  (2)  In  any  broadcast  adver- 
tisement, respecting  the  energy  con- 
sumption of  such  product  or  cost  of  en- 
ergy consiuned  by  such  product,  unless 
such  product  has  been  tested  In  accord- 
ance with  such  test  procedures  and  such 
representation  fairly  discloses  the  results 
of  such  testing. 

Pursuant  to  section  323(b)(1)  of  the 
Act,  FEA  issued  a  Notice  of  Opportunity 
for  Comment  (41  FR  3121,  January  21, 
1976)  to  afford  Interested  persons  an 
opportimlty  to  present  written  data, 
\iews,  and  arguments  with  respect  to 
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test  procedures  to  be  developed  for  con- 
sumer products  of  each  of  the  types  spec- 
ified in  paragraphs  (1)  through  (13)  of 
section  322<a>  of  the  Act.  Eighteen  com- 
ments were  received  in  response  to  the 
Federal  Register  Notice  of  January  21, 
1976.  Sixteen  of  these  responses  were 
from  either  industry  trade  associations 
or  individual  manufacturers.  These  com- 
ments addressed  not  only  the  develop- 
ment of  test  methods  for  consumer  prod- 
ucts, but  the  development  of  energy  effi- 
ciency improvement  targets,  labeling, 
and  consumer  education.  Most  remarks 
addressing  test  procedure  development 
encouraged  the  adoption  of  the  proce- 
dures developed  under  the  Department 
of  Commerce  Voluntary  Labeling  Pro- 
gram. For  test  procedures  not  developed 
under  the  voluntary  program.  PEA  was 
encouraged  to  adopt  either  existing  or 
proposed  industry  test  procedures.  An 
alternative  to  the  Association  of  Home 
Appliance  Manufacturers  (AHAM)  test 
procedures  was  recommended  for  refrig- 
erators and  refrigerator-freezers,  and 
two  different  procedures  were  recom- 
mended for  television  receivers. 

Section  323 ( a •< 2 >  of  the  Act  requires 
PEA  to  direct  NBS  to  develop  test  proce- 
dures for  the  determination  of  the  esti- 
mated annual  operating  costs  of  thirteen 
types  of  covered  products  and  at  least 
one  other  useful  measure  of  energy  con- 
sumption of  such  products  which  FEA 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions.  Pursu- 
ant to  the  Act.  FEA  directed  NBS  to 
develop  test  procedures  for  FEAs  use  in 
prescribing  test  procedures  under  the 
Act.  As  part  of  this  undertaking.  NBS 
.was  requested  to  evaluate  existing  test 
procedures  for  measuring  energy  con- 
sumption of  the  covered  products  for 
which  test  procedures  are  proposed  to- 
day. NBS  has  submitted  to  FEA  its  rec- 
ommendations based  upon  its  evalua- 
tions, and  ccHiies  of  such  recommenda- 
titwis  will  be  made  available  for  inspec- 
tion by  interested  persons  as  provided 
for  later  in  this  notice. 

It  is  proposed  that  measures  of  energy 
consumption  of  room  air  conditioners  be 
determined  by  application  of  two  na- 
tionally recognized  standards,  (1)  Ameri- 
can National  Standard  (ANS>  Z234.1- 
1972,  "Rown  Air  Conditioners,"  and  (2) 
American  Society  of  Heating,  Refrigerat- 
ing and  Air  conditioning  Engineers 
(ASHRAE)  Standard  16-69,  "Method  of 
Testing  for  Rating  Room  Air  Condition- 
ers." Sections  4,  5,  6.1  and  6.5  of  ANS 
Z234.1-1972  denne  the  standard  test  con- 
ditions used  to  conduct  cooling  capacity 
and  electrical  input  tests  in  accordance 
with  the  test  methods  as  set  forth  in 
ASHRAE  16-69.  These  standards  are 
recognized  and  used  by  room  air  condi- 
tioner manufacturers  and  trade  associa- 
tions and  were  adopted  for  use  by  NBS 
under  the  Department  of  Commerce's 
Voluntary  Labeling  Program.  The  NBS 
recommended  adoption  of  the  above- 
mentioned  standards  for  use  in  the 
Energy  Conservation  Program  for  Appli- 
ances, and  FEA  today  is  proposing  a  test 
procedure  which  appUes  these  standards. 

The  proposed  test  procedure  measures 


the  cooling  capacity  in  British  thermal 
units  < Btus t  per  hour  of  a  room  air  con- 
ditioner in  a  room  calorimeter  under  the 
following  standard  temperature  condi- 
tions : 

Room  Air  Temperature:  80 "P  (26.7C)  dry 
bulb.  67' F  (19.5C)   wet  bulb. 

Outside  Air  Temperature:  96°P  (3503) 
dry  bu:b.  75 'F  (23  9Cl   wet  bulb. 

The  room  air  conditioner  is  operated 
under  steady  .state  conditions.  Measure- 
ments of  the  cooling  capacity  in  British 
thermal*inits  <Btu  s  <  per  hour  are  made, 
and  the  corresponding  electrical  input  in 
watts  required  to  operate  tlie  unit  is 
recorded. 

Estimated  average  annual  operating 
costs,  an  energy  efficiency  ratio  (EER) 
and  average  annual  energy  consumption 
can  be  calculated  based  upon  the  deter- 
mination of  the  cooling  capacity  and  elec- 
trical input  in  accordance  with  the  appli- 
cable portions  of  the  ASHRAE  and  ANS 
standards. 

The  estimated  average  annual  operat- 
ing cost  for  room  air  conditioners  is 
determined  by  multiplying  togetlier  the 
electrical  input,  a  representative  average 
use  cycle,  and  a  representative  average 
unit  cost  of  energy.  FEA  has  determined 
that  the  representative  average  use  cycle 
for  room  air  conditionei-s  is  750  hours  per 
year.  This  determination  is  based  upon 
NBS's  recommendation  to  FEA.  NBS's 
recommendation  is  included  in  its  sub- 
mission to  FEA  of  its  general  recom- 
mendation to  FEA  on  test  procedures  for 
room  air  conditioners  and,  along  with  an 
NBS  internal  i-eport  on  the  subject,  is 
available  for  inspection  as  provided  for 
later  in  the  notice. 

The  EER  for  room  air  conditioners  is 
based  upon  the  Department  of  Com- 
merce Voluntarj-  LabeUng  Program  and 
is  expressed  as  the  ratio  of  the  cooling 
capacity  to  electrical  input.  TTie  average 
armual  energy  consumption  for  room  air 
conditioners  is  the  electrical  input  dur- 
ing 750  hours  of  use.  the  representative 
average  use  cycle  for  room  air  condi- 
tioners. 

While  FEA  is  soliciting  comment  on  all 
aspects  of  its  proposal,  FEA  is  particu- 
larly interested  in  receiving  comments 
on  the  following  matters: 

(1)  Any  other  useful  measures  of 
energy  consumption  for  room  air  con- 
ditioners in  addition  to  those  proposed 
today; 

(2)  Improvements  on  or  alternatives 
to  the  requirements  proposed  in  §  430.23 
for  units  to  be  tested  which  will  result  in 
testing  which  will  not  be  unduly  burden- 
some or  costly  to  conduct. 

Public  Comment  and  Hearing 
Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views,  or  argiunents  with  respect 
to  the  proposed  test  procedures  for  room 
air  conditioners  set  forth  in  this  notice 
to  Executive  Communications,  Room 
3309,  Federal  Energy  Administration, 
Box  IB,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 


ments submitted  to  FEA  with  the  desig- 
nation "Room  Air  Conditioners — Pro- 
posed Test  Procedures".  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  September  10.  1976.  before  4:30 
p.m..  e.s.t..  and  all  other  relevant  infor- 
mation will  be  considered  by  FEA  before 
final  action  is  taken  on  tlie  proposed 
regulation. 

Any  information  or  data  con.sidered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only  Tlie  FEA  re- 
serves the  right  to  determine  the  confi- 
dential status  of  the  information  or  data 
and  to  treat  it  according  to  its  determi- 
nation. 

A  public  hearing  in  this  proceeding  will 
he  held  at  9:30  am.  on  September  10, 
1976  in  Room  2105.  2000  M  Street,  NW., 
Washington.  DC.  20461  in  order  to  re- 
ceive comments  from  interested  persons 
on  the  proposed  te-st  procedure  for  room 
air  corditioners. 

Any  person  who  has  an  interest  in  the 
proposed  rulemaking  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  E>ersons  that  has  an  interest  in 
todays  proposed  rulemaking,  must  make 
a  written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Executive 
Communications.  FEA.  and  must  be  re- 
ceived before  4:30  p.m..  es.t.,  on  August 
27.  1976.  Such  a  request  may  be  hand 
delivered  to  Room  3309,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  pm  ,  Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  inter- 
est concerned,  if  appropriate,  to  state 
why  she  or  he  is  a  proper  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or 
she  may  be  contacted  through  Septem- 
ber 10.  1976.  Each  person  selected  to  be 
heard  will  be  so  notified  by  FEA  before 
4:30  p.m.,  e.s.t..  August  31.  1976.  and 
must  submit  100  copies  of  his  or  her 
statement  to  F'EA.  Regulations  Manage- 
ment, Room  2214,  2000  M  Street,  NW.. 
Washington.  D.C.  20461.  before  4:30  p.m., 
e.s.t.,  September  8.  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  TTie 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cro^-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oral 
stat^nent  will  be  given  the  opportunity. 
If  he  or  she  so  desires,  to  make  a  re- 
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buttaJ  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
tiie  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statanent  at  the  hearing  to  Execu- 
tive Communications,  PEA,  before  4:30 
pjn.,  e.s.t.,  September  8,  1976.  FEA  will 
determine  whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state- 
ment and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  annoxmced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  PEA  and  made  available  for 
Inspection  at  the  FEA  Freedom  of  In- 
formation Office,  Room  210T,  Federal 
Building,  12th  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  between  the 
hours  of  8  ajn.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  frc«n  the 
reporter.  A  copy  of  NBS's  recommenda- 
tions concerning  test  procedures  for  room 
air  conditioners  will  also  be  made  avail- 
able for  inspection  at  the  FEA  Freedom 
of  Inf<H'mation  Office. 

As  required  by  sectiMi  7<c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L,  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning  the 
imi:aot  of  this  proposal  on  the  quality 
of  the  environment.  The  Administrator 
had  no  c(Mnments. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  requires  PEA  to 
assess  the  environmental  impacts  of  any 
proposal  by  the  agency  for  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment." 
Since  test  procedures  imder  the  conser- 
vation program  for  appliances  will  be 
used  only  to  standardize  the  measure- 
ment of  energy  usage  and  wiU  not  affect 


the  quantity  or  distribution  of  energy 
usage,  the  PEA  has  determined  that  the 
action  of  prescribing  test  procedures  by 
itself,  will  not  result  in  any  environ- 
mental impacts.  On  this  basis,  FEA  has 
determined  that,  with  respect  to  pre- 
scribing test  procedures  under  the  con- 
servation progi-am  for  appliances,  no 
environmental  impact  statanent  is 
required. 

The  proposal  has  been  reviewed  in  ac- 
cordance with  Executive  Order  11821  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  require  evaluation  of 
its  inflationary  impact  as  provided  for 
therein. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations  as  pro- 
posed above. 

(Etoergy  Policy  and  Conservation  Act,  Pub. 
L.  94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-275;  EO.  11790.  39  F.R. 
231851.) 

Issued  in  Washington,  D.C,  July  22, 
1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  Is  amended  to  add  a 
definition  of  the  term  "basic  model,"  as 
follows: 

§  430.2      Definitions. 

•  •  *  •  * 

"Basic  model"  means  all  units  of  a 
given  type  of  covered  product  manufac- 
tured by  one  manufacturer  and — 

(l)-(5)  [Reserved! 

(6)  With  respect  to  room  air  condi- 
tioners, having  the  identical  rating  for 
power  input,  in  watts,  electrlcfO  current, 
in  amperes,  and  cooling  capacity,  in  Btu's 
per  hour. 

2.  Part  430  is  amended  by  adding  sub- 
part B  as  follows: 

Subpart  B — Test  Procedures 

§  430.21     Purpose  and  Scope. 

This  subpart  contains  test  procedures 
required  to  be  prescribed  by  FEA  pursu- 
ant to  section  323  of  the  Act. 

§  430.22     Test  Procedures  for  Me«eurc« 
of  Energy  Consumption. 

(a) -(e)  iReservedl 

(f)  Room  air  conditioners.  (1)  The  es- 
timated average  annual  operating  cost 


for  room  air  conditioners,  expressed  in 
dollars  per  year,  shall  be  determined  by 
multiplying  together  the  following 
three  fetors:  (i)  Electrical  input  in 
kilowatts  as  determined  by  the  stand- 
ards in  §  430.22(f)  (4),  (ii)  the  repre- 
sentative average  use  cycle  of  750  hours 
per  year,  and  (ill)  a  representative  av- 
erage unit  cost  in  dollars  per  kilowatt- 
hour  as  provided  by  the  Administrator, 
the  resulting  product  then  being  rounded 
off  to  the  nearest  dollar  per  year. 

(2)  The  energy  efficiency  ratio  for 
room  air  conditioners,  expressed  In  Brit- 
ish thermal  units  per  watt-hour,  shall 
be  the  quotient  of  the  cooling  capacity 
in  British  thermal  units  per  hour  as  de- 
termined by  the  standards  in  §  430.22 
(f)  (4)  divided  by  the  electrical  input 
in  watts  as  determined  by  the  standards 
in  §  430.22(f)  (4),  the  resulting  quotient 
then  being  rounded  off  to  the  nearest  0.1 
British  thermal  unit  per  watt-hour. 

(3)  The  average  annual  energy  con- 
sumption for  room  air  conditioners,  ex- 
pressed in  kilowatt-hours  per  year,  slmll 
be  determined  by  multiplying  together 
the  following  two  factors:  (i)  electrical 
input  in  kilowatts  as  determined  by  the 
standards  hi  S  430.22(f)  (4)  and  (ii)  a 
representative  average  use  cycle  of  750 
hours  per  year,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
kilowatt-hour  per  year. 

(4)  The  standards  for  testing  room 
air  conditioners  shall  consist  of  appli- 
cation of  the  methods  and  conditions  in 
American  National  Standard  (ANS) 
Z234.1-1972,  Room  Air  Conditioners, 
sections  4,  5,  6.1.  and  6.5,  and  In  Ameri- 
can Society  of  Heating,  Refrigerating 
and  Air  Conditioning  Engineers 
(ASHRAE)  Standard  16-69,  Method  of 
Testing  for  Rating  Room  Air  Condi- 
tioners, to  samples  selected  pursuant  to 
§  430.23. 

§  430.23     Units  to  be  tested. 

(a)  Sufficient  imits  of  each  basic  model 
of  each  covered  product,  that  are  repre- 
sentative of  manufactured  imlts,  shall 
be  tested  to  provide  a  valid  basis  for  the 
measurements  of  energy  consumption 
pursuant  to  S  430.22. 

(b)  Basic  models  having  dual  ratings 
shall  be  separately  tested  at  each  design 
voltage. 
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This  sactJon  of  t^•  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicaMe  to  th«  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CERTAIN   FISH   FROM  CANADA 

Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation 

A  petition  in  sajisfactory  form  was  re- 
ceived on  April  1.  1976,  alleging  that 
paj'ments  or  bestowals,  conferred  by  the 
Government  of  Canada  upon  the  expor- 
tation of  certain  fish  from  Canada  con- 
stitute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amei-.ded  (19  U.S.C.  1303). 

Fish  imports  covered  by  this  investi- 
gation are  classifiable  imder  items  110.- 
3560.  110.3565,  and  110.5545.  Tariff 
Schedules  of  the  United  States  (TSUS). 

F>ur.';uant  to  section  303(a)  (4>  of  the 
Tariff  Act  of  1930.  as  amended  '  19  U.S.C. 
1303(a)(4))  the  Department  of  the 
Treasury  Is  required  to  issue  a  prelimi- 
nar>'  determination  as  to  whether  or  not 
any  boimty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  the  sta- 
tute within  6  months  of  the  receipt.  In 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant  and  a  final  decision  within  12 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no  later 
than  October  1,  1976.  as  to  whether  or 
not  the  afifeKed  paj-ments  or  bestowals, 
conferred  by  the  Government  of  Canada 
upon  the  manufacture,  production,  or 
exportation  of  the  above  described  mer- 
chandise constitute  a  bounty  or  grant 
within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended.  A  final  deter- 
mination will  be  issued  no  later  than 
April  1,  1977. 

This  notice  is  published  pursuant  to 
section  303(a)  (3),  Tariff  Act  of  1930,  as 
amended,  (19  U.S.C.  1303(a)(3))  and 
section  159.47(c),  Customs  Flegulations 
(19CFR  159.47(c)). 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  July  22.  1976. 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

|FR  DOC.7S-21704  Filed  7-26-76:8:45  am] 


reels  composed  of  polystyrene  attached 
to  a  light  metal  core,  measuring  10 '2 
inches  in  outside  diameter,  manufactured 
in  Decatur,  Alabama,  and  used  for  the 
transportation  of  recording  tape,  are 
substantial,  suitable  for  and  capable  of 
repeated  use.  and  are  used  in  significant 
numljers  in  international  traffic. 

Under  the  authority  of  §  10.41a(a>  (1) , 
Customs  regulations  (19  CFR  10.41a(a) 
<  1 )  > .  I  hereby  designate  the  above-de- 
scribed reels  as  "instnunents  of  interna- 
tional traffic"  within  the  meaning  of 
section  322(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a) ) .  These  ar- 
ticles may  be  released  under  the  pr9car 
dures  set  forth  in  §  10.41a,  Customs  reg- 
ulations (19  CFR  10.41a  >.  <  101965' 
I BOR-7-07 ' 

J.  P.  Tebeau, 
Director,  Carriers. 
Drawback  and  Bonds  Division. 

(FR  Dor. 76  21728  Filed  7-26-76:8:45  am] 


[T.D.  76-203] 

CERTAIN  STEEL  RACKS  USED  FOR  TRANS- 
PORTATION OF  LAWN  MOWER  HOUS- 
INGS 

Instruments  of  International  Traffic 

Jttly  21,  1976. 

It  has  been  established  to  the  satisfac- 
tion of  the  U.S.  Customs  Service  that 
steel  racks,  measuring  52  Inches  in  width 
by  44  inches  in  length,  painted  green  and 
used  for  the  transportation  of  lawn 
mower  housings,  are  substantial,  suitable 
for  and  capable  of  repeated  use,  and  are 
used  in  significant  nimibers  in  interna- 
tional traffic. 

Under  the  authority  of  §  10.41a fa)  (1) . 
Customs  regulations  (19  CFR  10.41a(a) 
(D),  I  hereby  designate  the  above- 
described  steel  racks  as  "instruments  of 
international  traffic"  within  the  meaning 
of  section  322(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1322(a) ) .  These  ar- 
ticles may  be  released  under  the  proce- 
dures set  forth  in  5  10.41a,  Customs  Reg- 
ulations (19  CFR  10.41a).  (102001  > 
t  BOR-7-07 1 

J.  P.  Tebeau, 
Director,  Carriers. 
Drawback  and  Bonds  Division. 

|FR  Doc.76-21727  Filed  7-26-76:8:45  ami 


[T.D.  76-204] 

CERTAIN   PLASTIC  REELS  USED  FOR 
TRANSPORTATION  OF  RECORDING  TAPES 

Instruments  of  International  Traffic 

July  21.  1976. 
It  has  been  established  to  the  satlsfac- 
tloa  of  the  U.S.  Customs  Service  that 


Office  of  the  Secretary 

TANTALUM  ELECTROLYTIC  FIXED 
CAPACITORS  FROM  JAPAN 

Determination  of  Sales  at  Less  Than  Fair 
Value 

Information  was  received  on  Septem- 
ber 24, 1975,  alleging  that  tantalum  elec- 
trolytic fixed  capacitors  from  Japan  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidimiping  Act, 


1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act") . 
On  the  basis  of  this  information  and  sub- 
sequent preliminary  investigation  by  the 
U.S.  Customs  Service,  an  "Antidumping 
Proceeding  Notice"  was  published  in  the 
Federal  Register  of  October  17,  1975  (40 
FR  48702). 

A  "Withholding  of  Appraisement  No- 
tice" was  published  in  the  Federal  Reg- 
ister of  AprU  23.  1976  (41  FR  16983-4). 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  tantalum  electrolytic 
fixed  capacitors  from  Japan  other  than 
those  produced  and  sold  by  Matsushita 
Electric  Industrial  Co..  Ltd.,  are  being,  or 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a)  of  the  Act  (19  U.S.C.  160(a)).  In 
the  case  of  tantalum  electrolytic  fixed 
capacitors  from  Japan  produced  and  sold 
by  Matsushita  Electric  Industrial  Co., 
Ltd.,  I  hereby  exclude  said  merchandise 
from  the  determination. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  scope  of  the  investigation 

It  a|»pears  that  approximately  85  per- 
cent of  the  subject  merchandise  from 
Japan  was  produced  and  sold  by  either 
Matsuo  Electric  Co..  Ltd..  Nippon  Elec- 
tric Co.,  or  Matsushita  Electric  Indus- 
trial Co..  Ltd.,  all  of  Japan.  Matsuo  Elec- 
tric and  Nippon  Electric  produced  and 
sold  approximately  75  percent  of  the 
subject  merchandise  sold  in  the  U.S.  and 
originally  the  investigation  was  limited 
to  those  two  producers.  Matsushita  Elec- 
tric submitted  a  voluntary  response  in 
relation  to  the  investigation  and  has 
been  included  in  the  scope  of  the  investi- 
gation. 

B.  bases  of  comparison 

For  the  purposes  of  considering 
whether  the  merchandise  in  question  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  Act, 
the  proper  bases  of  comparison  are  be- 
tween the  purchase  price  and  the  home 
market  price,  the  exporter's  sales  price 
and  home  market  price,  or  the  exporter's 
sales  price  and  constructed  value  of  such 
merchandise.  Purchase  price,  as  defined 
in  section  203  of  the  Act  (19  U.S.C.  162) . 
was  used  for  export  sales  which  were 
made  to  an  unrelated  United  States  pur- 
chaser. Exporter's  sales  price,  as  defined 
in  section  204  of  the  Act  (19  U.S.C.  163) . 
was  used  for  export  sales  which  were 
made  to  related  United  States  purchas- 
ers. Home  market  price,  as  defined  in 
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section  153.3,  Customs  Regulations  (19 
CFR  153.3.) ,  was  xised  in  all  comparisons 
where  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient 
quantities  to  provide  a  basis  of  compari- 
son for  fair  value  purposes.  Constructed 
value,  as  defined  in  section  206  of  the  Act 
(19  U.S.C.  165),  was  used  in  those  com- 
parisons for  which  no  such  or  similar 
merchandise  was  sold  in  the  home  mar- 
ket or  to  third  countries. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR  153.31 
(b) ) ,  pricing  information  was  obtained 
concerning  imports,  home  market  sales, 
and  the  constructed  value  of  tantalum 
electrolytic  fixed  capacitors  from  Japan 
during  the  6-month  period  May  1 
through  October  31,  1975. 

c.  purchase  price 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  all  mer- 
chandise purchased  or  agreed  to  be  pur- 
chased, prior  to  the  time  of  exportation, 
by  the  person  by  whom  or  for  whose  ac- 
coimt  it  was  imported,  within  the  mean- 
ing of  section  203  of  the  Act,  the  pur- 
chase price  has  been  calculated  on  the 
basis  of  the  f .o.b.  foreign  port  price  with 
deductions  for  inland  freight  and  royalty 
payments. 

D.  exporter's  sales  price 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  all  of  the 
merchandise  sold  or  agreed  to  be  sold  in 
the  United  States,  before  or  after  the 
time  of  importation,  by  or  for  the  ac- 
count of  the  exporter,  within  the  mean- 
ing of  section  204  of  the  Act.  the  ex- 
porter's sales  price  has  been  calculated 
on  the  basis  of  the  price  to  unrelated 
original  equipment  manufacturers  or 
distributors,  delivered,  in  the  United 
States.  Deductions  have  been  made  for 
transportation  and  other  charges  to  the 
United  States  and  in  Japan,  royalty  pay- 
ments and  selling  expenses  and  commis- 
sions, as  appropriate,  incurred  in  the 
United  States. 

The  transportation  and  other  charges 
which  have  been  deducted  are  ocean  or 
air  freight,  marine  Insurance,  brokerage 
fees,  clearance  fees,  and  United  States 
duties. 

E.  HOME  MARKET  PRICE 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  the  home 
market  price  has  been  calculated  on  the 
basis  of  the  weighted  average  delivered 
price  to  original  equipment  manufac- 
turers or  distributors,  as  appropriate. 
Adjustments  have  been  made  to  the 
home  market  price  of  Matsuo  Electric  for 
the  following  home  market  expenses: 
credit,  transportation,  warranty,  testing 
services,  royalty  payments,  selling,  and 
packing,  as  appropriate,  in  accordance 
with  section  153.8,  Customs  Regulations 
(19  CFR  153.8),  The  adjustment  for 
packing  relates  to  the  difference  in  pack- 
ing costs  between  home  market  and  ex- 
port sales.  The  adjustmeijts  to  the  home 
market  price  of  Nippon  Electric  included 
all  of  the  above  except  for  technical  serv- 
ices and  royalty  payments.  In  addition, 


Nippon  Electric  was  granted  an  adjust- 
ment for  travel  and  sidvertising  costs. 
The  adjustments  to  the  home  market 
price  of  Matsusliita  Electric  included  a 
discount,  Inland  freight,  royalty  pay- 
ments, selling  expenses,  and  packing. 

Adjustments  for  differences  in  cir- 
cumstances of  sale  in  accordance  with 
section  153.8,  Customs  Regulations  (19 
CFR  153.8) ,  for  credit  costs,  royalty  pay- 
ments, travel  costs,  and  technical  serv- 
ices were  allowed  as  having  a  direct  re- 
lationship to  the  sales  imder  considera- 
tion. These  adjustments  are  based  on 
actual  costs  incurred  in  home  market 
sales.  An  adjustment  for  advertising  ex- 
penses was  allowed,  since  such  expenses 
for  brochures  and  catalogs  were  attribut- 
able to  later  sales  of  the  merchandise. 
The  testing  expenses  relate  to  costs  in- 
curred by  the  manufacturer  at  the  re- 
quest of  home  market  purchasers.  The 
adjustment  for  selling  expenses  was 
made  as  an  offset  for  seUing  expenses  and 
commissions,  as  appropriate,  deducted 
with  regard  to  United  States  sales. 

Nippon  Electric  made  vau-ious  claims 
for  adjustments  which  have  not  been 
allowed.  The  company  made  claims  for 
technical  services  and  for  testing  ex- 
penses which  have  not  been  shown  to 
be  directly  related  to  the  sales  under 
consideration  and  therefore  have  not 
been  allowed.  Also,  Nippon  Electric  made 
a  claim  for  an  adjustment  for  incentive 
payments  to  distributors.  However,  those 
payments  have  not  been  docimiented  and 
thus  were  not  allowed.  In  addition, 
Nippon  Electric  made  a  claim  for  the  de- 
duction of  all  home  market  selling  ex- 
penses. Those  expenses  have  not  been 
demonstrated  as  being  directly  related 
to  the  sales  under  consideration  and 
therefore  were  not  allowed  beyond  an 
amount  as  an  offset  for  expenses  and 
commissions  incurred  in  Uie  United 
States.  Finally,  Nippon  Electric  made  a 
claim  pursuant  to  section  153.7.  Customs 
Regulations  (19  CFR  153.7)  for  differ- 
ences in  quantities  based  upon  a  "learn- 
ing experience"  curve.  That  claim  is 
based  upon  a  theoretical  argument  but 
has  not  been  related  to  actual  cost  sav- 
ings based  upon  specific  quantities.  Con- 
sequently, the  claim  for  differences  in 
quantities  has  been  rejected  as  not  ful- 
filling the  reqtilrements  for  a  quantity 
adjustment  which  are  set  forth  in  sec- 
tion 153.7(b)  Customs  Regtilations  (19 
CFR  153.7). 

Matsuo  also  made  claims  for  adjust- 
ments which  have  not  been  allowed.  The 
comi>any  made  a  claim  for  certain  ad- 
ministrative expenses  which  do  not  bear 
a  direct  relationship  to  the  sales  in  ques- 
tion. Thus,  no  adjustment  has  been 
made.  Matsuo  also  made  a  claim  for  dif- 
ferences in  quantities,  but  such  claim  has 
not  been  allowed  because  of  lack  of 
documentation. 

F.    constructed   VALUE 

For  purposes  of  this  determination  of 
sales  at  less  than  fair  value,  constructed 
value  was  based  on  the  cost  of  materials, 
including  tooling  costs,  and  the  cost  of 
fabrication  with  additions  for  general  ex- 
penses and  profit  equal  to  that  usually 


reflected  in  sales  of  merchandise  of  the 
same  general  class  or  kind  as  the  mer- 
chandise which  is  made  by  producers  in 
the  country  of  exportation,  in  accordance 
with  section  208  of  the  Act  (19  U.S.C. 
165) .  The  addition  for  general  expenses 
exceeded  the  statutory  minimum.  The 
amount  added  for  profit  was  the  statu- 
tory minimum  of  8  percent  of  the  sum 
of  the  general  expenses  and  costs.  Pack- 
ing was  included  in  the  costs  of  materials 
and  fabrication. 

G.  RESULT  OF  FAIR  VALTTE  COMPARISONS 

In  the  case  of  Matsuo  Electric  and 
Nippon  Electric  and  using  the  above  cri- 
teria, the  exporter's  sales  price  was  found 
to  be  lower  than  the  home  market  price 
of  such  or  similar  merchandise,  and  the 
purchase  price  was  found  to  be  higher 
than  the  home  market  price.  Compari- 
sons were  made  on  virtually  all  of  the 
tantalum  electrolytic  fixed  capacitors 
sold  by  those  firms  in  the  United  States 
during  the  period  of  tavestigation.  Mar- 
gins were  found  on  35  percent  of  the 
sales  compared  and  their  magnitude 
ranged  from  0.2  to  139.7  percent.  The 
weighted  average  margin  on  those  sales 
at  less  than  fair  value  was  37.3  percent. 

In  the  case  of  Matsushita  Electric,  and 
using  the  above  criteria,  comparisons 
were  made  on  100  percent  of  the  sales 
during  the  period  of  investigation  and 
revealed  that  the  exporter's  sales  price 
was  higher  than  the  home  market  price 
or  constructed  value  in  all  except  one 
comparison.  The  margin  which  was 
found  amounted  to  imder  0.01  percent 
when  weighted  over  100  percent  of  the 
sales  and  the  margin  has  been  deter- 
mined to  be  d€  minimis  in  terms  of  the 
volume  of  sales  involved.  On  the  basis  of 
the  foregoing,  it  has  been  determined 
that  Matsushita  Electric  Industrial  Co.. 
Ltd.  should  be  excluded,  from  this  de- 
termination of  sales  at  less  than  fair 
value. 

Nippon  Electric  requested  that  the  de- 
termination made  herein  be  severed  be- 
tween Series  D  (epoxy  dipped)  and  Se- 
ries H  (hermetically  sealed)  tantalum 
electrolytic  fixed  capacitors.  Nippon 
Electric,  whose  sales  of  both  Series  D 
and  Series  H  were  examined,  was  found 
not  to  have  sales  at  less  than  fair  value 
with  respect  to  the  Series  D  type.  The 
company  contended  that  each  type  or 
series  of  tantalum  electrolytic  fixed  ca- 
pacitor is  used  for  different  pur- 
poses and  made  to  different  specifica- 
tions and  therefore  should  be  treated 
separately  for  purposes  of  this  deter- 
mination. 

The  U.S.  Customs  Service,  however, 
examined  at  least  three  different  types 
of  tantalum  electrolytic  fixed  capacitors 
during  the  course  of  the  fair  value  in- 
vestigation. As  a  result  of  that  in- 
vestigation, it  has  been  concluded  that 
there  is  no  basis  for  the  segmentation  of 
this  determination  in  accordance  with 
the  claim  of  Nippon  Electric.  Each  type 
of  tantalum  electrolytic  fixed  capacitor 
Is  clear  a  part  of  the  same  class  or  kind 
of  merchandise  and  therefore  should  be 
treated  as  such  for  purposes  of  this  de- 
termination. 
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The  United  States  International  Trade 
Commission  is  being  advised  of  this  de- 
termination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

DAvm  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
JtJLY  22,  1976. 
[FR  Doc.76-21705  Filed  7-2ft-76;8:45  amj 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  WEAPONS  CENTER  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  Notice  is  given  that  the  Naval 
Weapon  Center  Advisory  Committee  will 
meet  on  September  23  and  24,  1976.  at 
the  facilities  of  the  Naval  Weapons  Cen- 
ter, China  Lake,  California  93555.  Ses- 
sions of  the  meeting  will  commence  at 
8:00  a.m.  and  1:00  p.m.  and  the  meeting 
will  be  closed  to  the  public.  The  punx)se 
of  the  meeting  is  to  elicit  the  advice  of 
the  committee  concerning  various  tech- 
nical programs  being  conducted  by  the 
Navy  in  connection  with  the  national  de- 
fense effort.  Matters  concerning  these 
programs  are  classified  and  required  to 
be  kept  secret  in  the  interest  of  national 
defense.  The  Secretary  of  the  Navy  has 
therefore  determined  In  writing  that  the 
public  interest  requires  the  meeting  to  be 
closed  to  the  public  because  it  will  be 
concerned  with  matters  listed  in  section 
552(b)  (1)  of  title  5  United  States  Code. 

Dated:  July  20, 1976. 

John  S.  Jenkins, 
Assistant  Judge  Advocate 
General  (Civil  Law) . 

I  PR  DOC.7&-21703  PUed  7-26-76.8:45  am) 


Date  of  Meeting:  11  August  1976 

Place  of  Meeting:  Capitol  Building. 
Washington,  DC. 

Time:   10:00  a.m. 

Proposed  Agenda:  Review  of  and  In- 
quiry into  Academic  Matters,  USMA 

This  meeting  will  be  concerned  with 
matters  listed  in  5  U.S.C.,  Section  552b 
(2)  and  (6)  and  will  be  closed  to  the  pub- 
lic pursuant  to  Section  10(d) ,  P.L.  92-463. 

For  the  Board  of  Visitors: 

Edwin  V.  Sutherland, 
Colonel,  USA,  Executive  Secre- 
tary.     Board      of      Visitors. 
USMA. 

lFRDoc.76-21901  Piled  7-26-76;10:59  am] 


REGIONAL  DISCHARGE  REVIEW  SYSTEM 

Additional  Hearing  Locations;  Correction 

In  FR  Document  76-20384,  published 
on  Jul:^  15,  1976,  41  FR  29190.  the  list  of 
additional  hearing  locations  contained  In 
the  third  paragraph  is  corrected  in  the 
last  line  by  changing  "December  6-9  New 
Orleans,  Illinois"  to  "December  6-9  New 
Orleans,  Louisiana." 

Dated:  July  20, 1976. 

John  S.  Jenkins, 
Assistant  Judge  Advocate 
General  (Civil  Law) . 

[PR  Doc.76-21702  Piled  7-26-76; 8: 45  am] 


Department  of  the  Army 

BOARD  OF  VISITORS,   UNITED  STATES 
MIUTARY  ACADEMY 

Closed  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(PJj.  92-463).  annoimcement  Is  made  of 
the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  foUow- 
ing  application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  California  State  University, 
5151  Stat©  University  Drive,  Iaw  Angeles,  Cali- 
fornia 90032.  Dr.  I>avld  L.  Soltz.  Assistant 
Professor  of  Biology.  Dr.  D.  Thomas,  Chair- 
man Biology  Department. 


DEPUTIIENT  OF  M  INTniOR 
i.s.  mil  HI)  iHDiire  scivice 

FEOCIAL  nSri  AND  WUUFE 
UKKSI/PEMMTAPPUCATIOH 


Dr.  David  Soltz 
Asst.  Professor  of  Biology 
California  State  University 
51S1  State  University  Drive 
Los  Angeles,  CA    90032 
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2.   UHJtLF  OESCRiPTtON  OF  ACFIVITT  FOKHHiCM  RfcOuCiTCD  UCCMSC 

OR  Pt»«ir  iSNeeoea 

The  Kara  Springs  Recovery  Plan(Atchmt. 
tl)  calls  for  this  study  (Atchat.  12) 
which  in  sunmary: 

1.  Requires  controlled  manipulation  of 
vegetation  in  the  lower  pond  at  School 
Spring,  and 

2.  Trapping  (if  any)  fish  in  pond  and 
releasing  after  vegetation  manipulated 


I,  IP  "APPUCAMr-  IS  A  auVNESS.  COOPonATIOW.  fjW-TC  AGENCY. 

on  iHmnjTKm.  oomplstc  the  foujommtu 


CXPUAIN  TYPE  OA  KiNO  OP  Bubne&S,  A&ENCr,  OA  INiTITUTIOH 

Professor  of  Fisheries  Biology 
California  State  University  System 


^XUPATl 

Assistant  Professor  of  Biology 

ANV  BUSINESS.  ASCNCV.  CR  tMSTi TUTlOWAt.  AFFTUATION  MAvINO 
TO  DO  PITM  THE  WUXJFE  TO  BE.COVEJCD  BV  THIS  UCENSE/PEmUT 

This  permit  needed  to  accomplish 
studies  requested  by  the  Warm  Springs 
Pupfish  Recovery  Teaa 


i CONUUCTEO 


6,  LOCATION  WHEAEPftOPO&EO  ACTlVtTr  IS  TO  i 

All  studies  to  be  conducted  within: 
T.  17  S.,  R.  SO  E,,  M.D.B.H. 
T.  18  S.,  R.  50  E.,  M.D.B.M. 

All  within  Nye  County,  Nevada. 


r  c*  RTiFICO  O.CCK  OR  IIOMCT  OROCR  fitspfittmiUI  PAYABLE  Tt» 
TnC  U.S.  Fim  ANO  mLSLlFE  9ERVICS  CMCUNEO  IK  AMOUNT  OT 


N/A 


NAME,  TITLE.  AmO  PK>nC  NUMBEA  OP  PRESIDENT.  PR1NCJPAU 

OFPicEii. oRtcTon. ETC.   ph.    (213)   224-3258 
Dr.  Dulcy  Thomas,  Chr.  Biology  Dept. 

tP -APPLICANT --  ISACORPOIWTION,  mOICATE  STATE  IN  1P1KH 
INCOnPORATEO 

N/A 


7.  DO  YOU  MOLO  Af«f  CUR»ENT-_Y  VALID  FEOERAL  Fi  W  AnQ 
1RLOUFE  UCENSEOPPCfWirt  Cj  YES         O^NO 


t,   IP  NEQurREO  BY  ANY  STATE  OR  F0Rf.'3N  GCEIVAAHT.  DO  TOU 
WkV«  THEIR  Ai>PI«MM.  TO  CONOUCT  THE  ACT1V1TT  TOU 
PnOPOSET  O  YE»  O  NO 

IK  ft,  lit  /mH^Jtlimt  ••<  Iff  tl  AnnaMW 

Applying  this  date  to  Nevada  Dept.  o£ 
Fish  and  Game  for  State  permit  to 
conduct  study  on  this  specie. 


IQl  DESrRCO  LFFE^TLVC 
OATE 

May  5,   1976 


II.  DURATION  NEEOfiO 


Three  years 


Species  i%  the  Warm 
All  fish   (all  sexe 
Thpn 


SNALPAHTOF  T«I»  «,-rUL«llW".  wi*.    **.»-..«...  w.    -....•.  — — 

m  Serines  Pupfish   CCyprinot!on  ncvndcnsis  rectoraj 
?  and  ages)  to  be  tripfrcd-nv-HjmjTnpomlr  ttrcrrvej 

fi«:h    rpr»irT>i»il    to    nnnd.       No   ml  1  pet  ion   of    f  i  sh  .  tO 


li  ATTACHIMNIl.  the"  SPECIFIC  INFWMATIOH  REQUIRED  FON  THE  TYPE  OP  LICENSE/PERMIT  ""^"TmiS^JS  CF«  lAIJr.l  -U»T  BE 
ATTaSeS/iT  CoIJsTlTUTES  AH  IHTEOHAL  PART  OP  THIS  APPLICATION.  LIST  SECTIONS  OP  SO  CPH  UNOEH  PHIOI  ATTAC^EHTS  Axe 

pnoyioca  .  .       ..       „  ..    _• n.._f:..i.     rr^^■,-,■  r,^,•.^n   riovnrlpnci  <:   TieCtOTalis)  »■    -. 

getation 

iMniniilTtpH      rVi»n    f  i  .:h    rf>tiirT>i»il   to   poncl.      NO   rn  1 ICCIIOIL nr    1 1  rm    lO  be  BVadCi 
Any' !;!!:l;ll ity  VIC tims' tS  bc^SS'jr,;^S«  '^  ^'^"'^  ''*  the  California  State 
University's  official  collcctiafn     j.     Tiiis  study  is  of  a  wild  population  o 

I  HEREBY  CERTIFY  THAT  1  HAVE  RFiO  ««)  »•  F..IL.A1.  «T>.  TW  '<f<^}-i:^\<ST''"*"^^l  "FuVT^i'tf^T^T  iSw  %l^^St 
KCULATIONS  AHO  THE  OTHER  AfPLKABLE  PART?  IN  -UBCHAPTER  6  Of  CHAPTER  1  OF  TITLE  A  «JW  I  FU8I« 

EATIOM  SUMineO  IH  THIS  APPLICAIIOM  FDR  A  LICENSe/PERlUT  B  COAPLETf  ANO  »«^?Jif  "J?«  »"7,  ?^"L",'*'^"*'^  *""  "^'■"'• 
I  UM0CR4TA.I0  TIUT  AKT  f  At«  STATtliEilt  M£REIW  EAT^MECT  ■£  TO  tME  CBWINAL  PtWAtlltl  Of  U  U  >.C  IMI. 


St<y4Ar^RC  |i«  mv 


>s 


.^^'^ 


April  30,  1976 


ily, 


>J00 

It.  7« 


David  L.  Soltz 


7 


Proposed  Study   of   the  Vegetation-Water     servatlon  Act  of  1966.  A  summary  of  what  Is 


Relationships  at  School  Spring  and  the  Ef- 
fect* on  the  Population  Dynamics  of  the 
Warm  Springs  Pupfish;  submitted  by  David 
U  Soltz,  Aaalstant  Professor  of  Biology  Call- 
fMmla  State  University,  Loa  Angeles. 

The  Warm  Springs  Pupflah,  CyprtTiodon 
nevadensia  pectoralia.  waa  declared  an  En- 
dangered Speclea  in  1970  by  the  Federal  Oov- 
emment  under  the  Endangered  Species  Pre- 


known  about  the  biology  of  this  pupfish  sub- 
species Is  contained  In  my  introduction  to 
the  Warm  Springs  Pupfish  Recovery  Plan  (see 
attached  copy).  Point  1321.3321  of  the  May 
29.  1975  action  diagram  for  the  Warm  Springs 
Pupfish  Recovery  Plan  calls  for  the  determi- 
nation of  the  pupfish — vegetation — water 
relationships  to  aid  In  establishing  habitat 
management  plans.  The  study  I  am  propos- 
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Ing  Is  designated  to  provide  the  Information 
necessary  under  this  point  of  the  plan. 

It  Is  of  utmost  Importance  to  accurately 
censtis  the  Warm  Springs  Pupfish  population 
in  both  the  School  Spring  habitat  and  the 
artificial  visitor's  pond  on  a  routine  basis  for 
at  least  one  full  year.  Censuslng  will  be  ac- 
complished by  a  combination  of  standard 
marlc-recapture  techniques  and  visual  counts 
by  two  or  more  observers.  Censuslng  should 
begin  In  March  when  the  populations  of 
other  Warm  Springs  F^upfish  habitats  are 
known  to  be  at  or  near  the  yearly  minimum 
before  the  onset  of  the  reproductive  season. 
Censuslng  will  be  carried  out  on  a  six  week 
basis  at  least  until  the  end  of  the  reproduc- 
tive season  Ln  October  or  November. 

With  the  March  minimum  population  size 
as  a  base  It  wUl  be  possible  to  undertake  a 
field  experiment  on  vegetation — pupfish  rela- 
tionships in  the  visitor's  pond.  The  purpose 
of  the  experiment  will  be  to  determine  the 
effects  of  emergent  vegetation  on  (1)  the 
growth  and  dynamics  of  pupfish  populations 
in  and,  (2)  the  carrying  capacity  of  spring 
pools  and  artificial  ponds  with  low  flow  water 
and  shallow  shoreline  habitat.  The  methods 
and  experlmenttil  design  are  as  follows: 

1.  Immediately  after  the  March  population 
census,  all  pupfish  will  be  removed  from  the 
visitor's  pond  by  a  combination  of  live- 
trapping,  treatment  with  an  anesthetic, 
quinaldine,  MTS  or  MS-222,  and  draining  of 
Xhe  pool.  All  fish  removed  will  be  held  In 
live-cages  In  School  Spring.  The  visitor's 
pond  will  be  allowed  to  remain  waterless  for 
one  to  two  weeks  or  It  will  be  treated  with 
powdered  rotenone  to  insure  that  no  pupfish 
or  viable  pupfish  eggs  remain  In  the  pond. 
Any  pupfish  killed  in  these  procedures  will 
be  preserved  for  morphological  and  repro- 
ductive studies. 

2.  The  drained  visitor's  pond  will  be  di- 
vided into  two  equal  halves  by  Installing 
plastic  window  screening  mounted  on  wooden 
stakes.  The  screen  barrier  will  extend  one 
foot  above  the  water  surface  and  six  Inches 
into  the  substrate,  and  will  span  the  pool 
extending  six  inches  beyond  the  maximum 
shoreline  on  either  end.  The  positioning  of 
the  screen  barrier  will  attempt  to  optimize 
three  Important  parameters:  (1)  Equal  sub- 
strate area  on  each  side,  (2)  similar  quan- 
tity, distribution  and  types  of  vegetation  on 
e^i^  side,  (3)  minimum  shading  effects  of 
the  screen  barrier.  The  goal  will  be  to  di- 
vide the  visitor's  pool  into  two  habitats  of 
maximum  similarity. 


3.  All  emergent  aquatic  vegetation  and  any 
tall,  dense  shoreline  vegetation  will  be  com- 
pletely removed  with  minimal  modification 
of  the  underlying  substrate  from  one  half 
of  the  pool  (experimental  side).  The  other 
half  will  be  left  completely  undisturbed. 
These  conditions  wlU  be  maintained  through- 
out the  experiment  by  removing  vegetation 
from  the  experimental  half  after  each  popu- 
lation census. 

4.  Pupfish  populations  of  Identical  size 
(age)  structure  and  sex  ratio  will  be  Intro- 
duced to  both  the  experimental  (vegetation 
removed)  and  control  (natural  vegetation) 
halves  of  the  i>ool.  If  possible,  the  Introduced 
Individuals  In  each  half  will  be  marked  with 
a  different  color  latex  Injected  subcutane- 
ously. 

5.  Both  populations  will  be  censused  every 
six  weeks  by  mark-recapture  technique 
throughout  tbe  1976  reproductive  season. 
All  Individuals  captured  during  each  census 
will  be  sexed  and  measured  to  the  nearest 
0.5  mm. 

6.  On  the  day  before  each  census,  observa- 
tions will  be  made  on  the  different  size  class 
fLsh  In  each  pool.  Observation  will  also  be 
made  on  the  social  behavior  of  both  popu- 
lations. The  location  and  size  of  male  re- 
productive territories  will  be  noted  on  grid 
maps  of  both  the  experimental  and  control 
habitats. 

7.  The  end  of  the  1976  reproductive  season 
will  be  determined  by  observation  of  cessa- 
tion of  reproductive  behavior.  This  normally 
occurs  In  October  In  other  Warm  Springs 
Pupfish  populations  that  I  have  studied.  At 
that  time,  an  attempt  will  be  made  to  col- 
lect the  entire  populations  from  both  the 
experimental  and  control  habitats.  The 
methods  of  collection  and  holding  the  fish 
will  be  the  same  as  at  the  start  of  the  study 
(see  number  1 ) ,  but  the  habitat  will  not  be 
drled-up.  Rather  both  populations  will  be 
reintroduced  Immediately  after  data  are 
taken  on  size  (age)  structure  and  sex  ratio. 

While  the  study  outlined  above  will  pro- 
vide much  useful  data  needed  to  establish 
guidelines  for  Warm  Springs  and  other  pup- 
fish habitat  management.  It  would  greatly 
add  to  our  knowledge  to  continue  the  study 
for  a  second  year.  During  the  second  year 
.similar  procedures  would  be  followed  and 
School  Spring  as  well  as  the  experimental 
and  control  habitats  would  be  censused  on 
a  bimonthly  basis. 

One  significant  problem  with  this  study  Is 
that  It  will  be  possible  to  have  only  one  con- 
trol and  one  experimental  habitat.  The  small 


size  of  the  visitor's  pond  at  School  Spring 
precludes  dividing  the  habitat  Into  four 
equal  sections  to  provide  two  experimental 
and  two  control  habitats.  However,  It  may 
be  possible  to  extend  the  study  In  the  future 
to  include  a  series  of  artificial  ponds  "of 
differing  shapes  with  differing  types  of  cover. 
A  progress  report  will  be  submitted  after 
the  experimental  regime  has  been  established 
and  the  populations  Introduced.  A  final  re- 
tort will  be  submitted  after  the  two  popu- 
lations have  been  collected  and  reintroduced 
at  the  end  of  the  reproductive  season  in 
October  or  November  1976.  A  proposal  for 
continuation  of  the  study  for  a  second  year 
will  be  submitted  with  the  final  report  if 
the  results  of  the  Initial  study  warrant 
continuation. 

Documents  and  other  inf  ormatiCMi  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE) , 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-210-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevsmt  comments  received  on  or 
before  August  26, 1976,  will  be  considered. 

Dated:  July  20, 1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.76-21653  FUed  7-26-76:8:45  am] 


MARINE  MAMMAL  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  has  been 
received  under  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) . 

Applicant:  University  of  Montana,  School 
of  Forestry.  Missoula,  Montana  59801.  Charles 
J.  Jonkel. 
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rwO.tMMM 


DEPAi)TMIHTOFTHEU<TIinOI 

rs.risiANinuufEsfrncc 


Charles  J.  Jonkel 


4  IF  "APPUlCAtlT"  U  AM  TWCIVIPUAL.  eCMrUTg  TWE  FOLLOWNW 


^HK  D-«»-  D>««  n**- 


16  Jtjiy  1930 


phoh^  NU34a£A  im£Re  cmployco 


243-2253. 


hCigmt 

S'lO" 


COUMMAM 

Brown 


165# 


coi-an  m* 

Brown 


SOCIAi.  SeCUMTY  NUMacH 

388-23-1648 


,OCCU»AT10H 


Any  BUSNEU.  AGCMCT.  O*  IMSTITOTtONAL  Arnt-MTION  MAVWO 

TO  CO  WITH  THE  nLOUFE  TO  BC.  COVERED  Wt  TMiS  LfCENSC/KIMIT 

Schopl  of  Forestry 
University  of  Montana 
Missoula,  Montana  59801 


I.  A^PUCATiOM  f  on  UtJittu  mti  —tt 


n 


MTCMT  ON  CXrOnr  UCENIC 


H 


&  BAIEF  OCSCHiFTiON  OF  ACTIVITY  FOR  mil04  RCQuE'STEO  UCCMC 
on  FEfWIT  1$  NEEOCA 

1.  Conduct  physiological  studies  on 
polar  bears,  especially  in  regard  to 
their  behavioral  or  heart  rate  re- 
action to  attractants  and  deterrant^. 

2  &  3.  Capture,  mark,  and-  radio-track 
polar  bears  to  obtain  Information  on 
their  annual  movements,  feeding  areas 
and  denning  areas. 


&  IF  "APPLICANT"  IS  A  BUM1CSS.  COOPOHATIOH.  FueLIC  ACEWCV. 
on  twSTITVTiOI.  COMPLETE  THE  FOLLOWIMOl 


EXftAIN  TYPE  e«  KINO  OF  EUSlNISS,  ACENCY,  OH  WinTUTISIt 


fc  LOCATION  WHEn^  PnOPOSCO  ACTIVITY  n  TO  fiC  CONDUCTEO 

1.  Cape  Churchill,  Manitoba  area 

2.  Canadian  eastern  High  Arctic 

3.  Polar  Basin 


Sb  CERTIFIED  CHECK  On  WONFY  OFICER  fi7*FF'i««»M  PAYABLE  TO 
1HC  U^  FUM  AMD  BILDLIFE  SCRVICC  ENCt-OieO  IN  AMOUNT  OF 


NAUff,  TITLE.  AM)  PHONE  NUMKK  OF  PRESIDENT,  PNNCirMk 

omcirti  DmccTOi^  ere. 


IT  -APPLICANT-  |S  A  CORPORATlOH,  INOieATe  STATI  M  MHICH 
INCORPORATEO 


7.  DO  YOU  HOLD  ANY  CUR;>eHTLV  VALID  FEOERAl.  FISH  AMO 
mLOLIFE  LICENSE  OR  PCfMTT  Q  YES         □  NO 

III J»f,  h»i  ti€tmn m ptmt  •  ■■■■■  ^ 


t,  IF  RLOUIREO  BY  ANY  STATE  OH  FOREIGH  OOVERMMEMT.  00  TOtl 
HAVE  TXCIR  APPROVAL  TO  OONOUCT  THE  ACTTVITY  YOU 

pnoPosET.  Q  >rES  O  wo 

Province  of  Manitoba:  Scientific  Licejise 
Northwest  Territories:Scient1f1c  License 


)0.  DCSIREO  EFFECTIVE 

I        DATE 
1  October  1976 

12.  ATTACHVI£r.TS.  THE  SPECIFIC  INFORXATWN  R^OumCO  FOB  THE  TYPE  C^  LlCEMSC/PEWIlT  BlOUESTED  Itt,  SB  Cf  IJ.IX^It  •««T  BE  ' 


II.  BUHATIGH  NEEOCO 


2  years 


■  ATTACHEO,  IT  CCN5TITUTEJ  AN  IHTIORAL  PART  OF  THIS  APPUCATIOH.  UST  SeCTIONJ  OF  SO  CFR  UNDER  »«01  ATTACMMEHTS  AHK 

Piwvioeo.  O     /•      \ 


^lu- 


zum^mn 


I  HEREBY  CEHTIFY  WAT  I  HAVE  BEAD  AMO  U  FAMIUAR  WTO  TXe  HMW-ATIONS  CCHT4WE0  IN  TlTtf  ».  ''*'"  lVSt,T?!  S?S  ^HSS^ 
RftULiTlOSS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUSCHAnER  B  OF  CHAPTER  I  CF  TITLE  M,  AHO  I  FURTHER  CERTIFY  THAT  TMEmfO*. 
■  ATIOH  SUBMITTED  IN  THli  APPUCATIOH  FOR  A  LICEHSE/PEIMUTH  OMPLETE  AMO  ACCURATE  TO  THE  BEST  OF  MT  KHOWiWE  AMO  KSMT. 
I  UMOtBSTAHP  THAT  AKT  f  ALSE  STATEatNT  K^EIN  HAT  SUBJECT  JtE  10  TWE  CRUUHAL  PL-<ALT!ES  OF  U  U.I.C  1001. 


-S<€i>^i^^  Qc^-ifi^O 


12.  Attachments  (To  Federal  Pish  and 
WUdllfe  License/ Permit  Application,  form 
OMBNo.  42-T1670). 

60  CFR  :8. 12  (b). 

Marine  mammal  permits:  Scientific  rc- 
cearch.  Subpart  D,  18:31  (a). 

1.  The  purposes,  techniques,  and  locatlonjs 
lall  Into  Into  general  categories : 

(a)  Cape  Churchill  Studies: 

(1)  To  establish  baseline  physiological 
paramters  to  polar  bear  behavior,  nutritional 
requirements,  work  loads,  and  environmental 
conditions. 

(2)  To  measure  the  behavioral  and  physi- 
ological reactions  of  polar  bears  to  various 
attractants  and  deterrants,  tictions  of  people, 
types  of  people,  and  physiological  conditlotLs 
of  people  by  comparisons  to  the  baseline  data 
of  No.  1  (above) ,  and  through  a  series  of 
experimental  laboratory  tests  and  field  tests. 

(3)  Relate  the  data  from  1  and  2  (above) 
to  practical  means  of  reducing  the  conflicts 
between  man  and  bears. 

(4)  Churchill  laboratory  (in  co-operation 
with  the  Canadian  WUdllfe  Service,  the  Pro- 
vince of  Manitoba,  and  the  Universities  of 
Guelph  and  Oslo) . 

(6)  October  l,  1976  through  September  30, 
1978. 


P 


'ItftASu 


/^',/99-£> 


(6)  Animals  to  be  captured  by  means  of 
culvert  traps  and  footsnaree,  then  drugged 
using  standard  dart  gun  equipment. 

(b)  Eastern  High  Arctic  and  Polar  Basin 
Studies: 

(1)  To  help  determine  the  status  and 
movements  of  Baffin  Bay -Kane  Basin  polar 
bears  in  co-operation  with  Canada  and  Den- 
mark; the  status  and  movements,  feeding 
areas,  denning  areas,  and  productivity  of 
Polar  Basin  and  southeast  Greenland  polar 
bears;  and  to  better  relate  a  series  of  data 
on  food  chain  species,  ciirrents,  climate,  and 
developments  to  polar  bear  welfare. 

(2)  To  adapt  the  above  data  and  other 
available  daU  to  a  possible  polar  bear  man- 
agement plan  and  monitoring  program  for 
the  entire  Arctic  Basin. 

(3)  Location:  eastern  Ellsmere,  Devon,  and 
Baffin  Island  areas;  Northwestern  Greenland; 
the  Polar  Basin  and/or  the  Arctic  Ocean 
areas  west  and  northwest  of  the  Canadian 
Archipelago. 

(4)  October  1,  1976  through  September  30, 
1978. 

(6)  Animals  to  be  captured  by  use  of  heU- 
copters  and  standard  dart  g:un  equipment 
(Sernylan,  Sparine,  and  AnecUne  wUl  be  the 


drugs  utilized) ,  marked  with  ear  tags  and  lip 
tattooe,  and  some  radio -collared. 

2.  A  description  of  the  marine  mammal  to 
betaken: 

(a)  Churchill:  Live  polar  bears;  about  6 
animals  (sub-adults,  non-breeding  females, 
and  adult  males).  Problem  animals  (to  be 
destroyed  or  shipped  to  zoos  by  the  Province ) 
will  be  used  in  almost  all  cases. 

(b)  Eastern  Canadian  Arctic  and  Polar 
Basin :  Variously  aged  animals  of  both  sexes, 
except  that  very  stnall  young  or  females  In 
dens  will  not  be  taken.  Total  number  of 
anlnmls  not  likely  to  exceed  100. 

(c)  Blood  samples  and  one  premolar  to  be 
removed. 

(d)  Accidentally  killed  animals  will  auto- 
matically become  the  property  of  the  Jiirls- 
dlction  where  the  work  occurs.  Parts  will  be 
salvaged  for  scientific  purposes  and  native 
peoples'  uses. 

3.  Description  of  the  manner  of  transporta- 
tion, facilities,  and  care: 

(a)  Animals  will  be  transported  In  culvert 
traps  used  for  animal  control  by  the  Province 
of  Manitoba,  all  of  which  measure  a  mini- 
mum of  4  feet  in  diameter  and  8  feet  long. 
In  general,  bears  will  be  transported  only  for 
very  short  distances  from  the  capture  site  to 
the  laboratory. 

(b)  In  the  laboratory,  large  holding  pens 
have  been  constructed  inside  a  cement  and 
steel  building,  so  they  are  doubly  restrained. 
A  large,  steel-bar  cage  for  holding  each  ex- 
perimental animal  prior  to  treadmill  studies 
has  been  colnstructed  by  Dr.  Nils  Orltsland. 
The  pen  measures  about  25'  x  26',  and  has  a 
grated  floor  so  droppings  fall  through.  Water 
and  food  are  placed  on  a  platform  within  the 
cage.  In  the  treadmill  and  respiration 
chambers  (under  the  direction  of  Dr.  Nils 
Orltsland — a  Norwegian  National)  bears  are 
more  confined,  but  In  the  case  of  the  tread- 
mill, experience  has  shown  that  bears  readily 
adapt,  and  In  fact  "enjoy"  working  on  the 
treadmill  once  trained.  In  the  "den"  respira- 
tion chamber  bears  are  more  confined,  but 
are  under  those  conditions  only  when  physi- 
ologically ready  for  the  confinement. 

(c)  Animals  are  to  be  fed  and  watered 
daily,  pens  are  to  be  cleaned  as  necessary. 
Natural  foods  (ringed  seals  or  belviga  meat  If 
avaUable  from  the  Province)  or  shopping 
center  scraps  and  dog  foods  will  be  provided. 

(d)  The  faculties  meet  the  approval  of 
Dr.  Eric  Broughton  DVM,  Pathology  Section. 
Canadian  WUdllfe  Service,  Ottawa  (see  at- 
tachment). 

.  4.  Bee  attached  research  proposals  to  NSF 
and  APOA-CPA  and  letters. 

5.  See  attached  research  proposal  to  NSF. 

6.  Please  word  the  permit  to  read  such  that 
it  covers  U.S.  citizens  under  direct  super- 
vision, contract,  or  employment  by  the  per- 
mittee, but  only  to  the  extent  necessary  to 
accomplish  the  purposes  outlined  in  this  per- 
mit and  the  accompanying  proposals. 

Many  aspects  of  the  research  planned  will 
be  in  co-operation  with  foreign  nationals 
from  the  other  four  polar  bear  nations.  Often 
a  fine  line  wUl  be  "impossible  to  draw  Just 
where  a  particxilar  activity  Is  conducted 
under  my  direction  or  someone  elses. 

BBOAO  Objectives 

1.  To  complete  or  initiate  co-operative  re- 
search (as  feasible),  which  for  various  rea- 
sons has  not  been  completed  or  undertaken 
by  the  five  governments. 

2.  To  Initiate  new,  specific  research  pro- 
grams which  cannot,  for  varloxis  reasons,  be 
Initiated  by  any  of  the  co-operating  govern- 
ments. 

3.  To  initiate  resewch  programs  on  beora 
and  food  chain  seals  which  reside  ot  travel 
<mtslde  the  Jurisdiction  oi  any  o<  the  flT« 
natioas. 
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4.  To  eJd  co-operative  programs  initiated 
by  the  five  nations,  but  which  are  sUgnated 
through  bureaucratic  delays. 

5.  To  aid  In  collating  and  analyzing  data, 
especially  as  it  appUee  to  inter-Jurisdlctional 
management  of  polar  bears,  food  chain  seals, 
and  the  habitat  of  both;  International 
treaties  and  conventions;  and  international 
law. 

Main  Areas  or  Reseakch 

A.  Polar  Bear  Biology.  1.  Capture-recapture 
programs  to  obtain  adequate  data  on  the 
various  polar  bear  sub-populations. 

(a)  Origin  of  the  southeast  Greenland 
bears  which  appear  to  have  no  denning  area, 
but  which  sustain  an  annual  kill  of  over 
100  bears;  Dr.  Chr.  Vibe,  Director  of  the 
Danish  research  program  in  this  area  thinks 
that  the  southeast  Greenland  bears  originate 
throughout  the  Polar  Basm,  are  forced  out 
Into  the  Polar  Sea  Ice  when  roung,  and 
eventuaUy  move  with  the  drifting  ice  to  east 
Greenland.  He  has  not  been  able  to  obtain 
adequate  funds  to  test  his  theory  (Vibe 
1975,  a  and  b.  Sills  1975,  and  Erlckaon  1976) . 

(b)  The  exchange  of  Canadian,  U.S.,  and 
Soviet  bears  In  the  Western  Arctic.  This  pro- 
gram has  been  pursued  by  Canadian  and 
American  agencies  (Dr.  Ian  Stirling,  and 
Jack  Lentfer),  but  has  been  hampered  by 
a  lack  of  data  from  the  center  of  the  Polar 
Sea  and  from  adjacent  U.S.S.R.  (Jonkel  1974. 
Lentfer  1975,  Stirling  1973,  Uspenskli  and 
Bellkov  1975).  The  required  work  woyld  de- 
pend on  the  repeat  of  the  Fram  expedition 
by  U.8.  icebreaker  (proposed)  or  a  co-opera- 
tive effort  with  Dr.  Savva  UspenskU  (USSR) 
and  Jack  Lentfer  (USA).  Apparently  space 
wlU  be  provided  for  work  such  as  proposed 
here  should  the  expedition  occur.  If  It  does 
not,  this  project  is  prepared  to  accomplish 
its  objectives  through  programs  co-ordinated 
with  Ala.skan  and  Canadian  research  efforts. 

(c)  The  Polar  Sea  beers,  via  participation 
In  the  repeat  of  the  Pram  expedition:  Their 
ranges,  number,  and  ecology. 

(d)  The  status  and  relationships  of  the 
Baffin  Bay  and  Kane  Basin  polar  bears:  This 
Is  primarily  a  bilateral  concern  between 
Canada  and  Denmark  which  has  never  been 
undertaken  because  of  an  uncertainty  over 
responsibility  and  recurrent  funding  prob- 
lems, but  is  Important  because  of  the  great 
Increase  in  shipping  related  to  fossil  fuel 
development.  I  have.  In  the  past,  marked 
bears  in  nearby  areas,  but  more  recaptures 
are  required  (Jonkel  1975.  Jonkel  et  al  1975) . 

2.  Productivity  and  denning  areas  of  the 
various  polar  bear  sub-popxUatlons  as  re- 
quired by  the  Polar  Bear  Agreement  (Jonkel 
et  al  1975,  Larson  1975);  statiis  of  Polar  Sea 
polar  bear  denning  in  the  pack  ice.  The  latter 
will  be  dependent  upon  the  aid  of  AIDJEX 
or  the  repeat  of  the  Fram  expedition. 

3.  Behavioiiral,  physiological,  and  ecologi- 
cal Inter-relatlonships  of  the  various  sub- 
populations. 

(a)  Lab  studies:  Physiological  data  and 
testing  of  baseline  deterrants  for  use  In 
oil  camps,  at  remote  stations,  and  by 
travelers. 

(b)  Comparative  studies  using  other  bear 
species  to  gain  Insight  Into  polar  bear  be- 
havior and  physiology. 

(c)  Experimental  programs  In  wild  situa- 
tions to  further  study  behavioral,  physiologi- 
cal, and  deterrant  data. 

( 1 )  Devon  Island. 

(2)  ChurchUl — Nelson  River  denning  area. 
Rocky  Mountain  area. 

(3)  Telemetering  and  re-tran.smlttal  tech- 
niques. 

(4)  Satellite  tracking. 

(d)  These  studies  (a-c)  are  undervray  in 
co-operaUon  with  Dr.  Nils  Orltsland  (U.  of 
Oslo),  with  funding  from  WWF  (Canada), 
the  New  York  Zoological  Society,  CWS,  and 


the  Animal  Protection  Institute,  but  more 
funding  is  urgently  required. 

4.  Computer  modelling  of  biologftal,  popu- 
lation, and  ecological  data.  Bears  have  a  very 
low  reproductive  increment  (Craighead  et  al 
1974),  and  very  Intricate  predator-prey, 
htinting  success,  and  energy  balance  prob- 
lems (Orltsland  1974  and  1975,  Bunnell  1976 
a  and  b)  which  require  analysis  through 
computer  modelling. 

5.  Designing  of  long-term  monitoring 
programs  to  safeguard  populations. 

6.  Relating  biological  data  to  settlement, 
development,  shipping,  and  other  possible 
environmental  upsets. 

7.  Polar  bear-i>eople  relationships:  Initial 
studies  of  behavior  will  be  centered  in  the 
Churchill  lab,  and  would  be  continued  by  a 
graduate  student  as  a  behavioral  study  cen- 
tered In  the  North  American  and  Norwegian 
arctic. 

B.  Volar  Bear-Seal  Relationships.  1.  Sur- 
veys (better  seal  population  and  distribu- 
tion data  for  certain  areas  which  have  not 
yet  been  studied  by  national  agencies.  I.e. 
especially  the  Polar  Sea  area) . 

2.  Predator-prey  problems 

(a)  Evolutionary  considerations  (behavi- 
oral etc.) 

(b)  Bear  and  man  competition  for  seals 
(i.e.,  critical  seal  population  levels  for  the 
bears). 

(c)  Bear  respiration  rate,  hunting  effort, 
and  caloric  Intake  relationships. 

(d)  a  and  b  would  be  undertaken  by  the 
student  mentioned  under  A  7. 

3.  Compensatory  alternatives  inherent  in 
the  arctic  ecosystem,  or  which  may  be  In- 
duced by  man.  This  item  would  be  accom- 
plished primarily  through  data  evaluation. 

C.  Related  Fields.  1.  Oil  and  Ice  mechanics; 
other  pollutants 

(a)  Lab  studies  by  direct  oiling  of  bears 
(Chiu-chiU  lab). 

(b)  Facilitate  work  of  other  scientists 

(1)  It  has  been  reported  that  oil  on  the 
surface  loses  toxic  components  and  mostly 
smothers,  but  oil  under  the  ice  stays  toxic 
and  smothers  things  as  welL 

(2)  Determine  vallcUty  of  item  one  and 
relate  to  the  status  of  polar  bear  food  chains. 

(3)  Determine  the  role  of  heavy  metals  In 
the  status  of  polar  bear  food  chains  (Bowes 
and  Jonkel  1975). 

(4)  Determine  the  effects  of  cumulative 
pollutants  In  shipping  lanes  as  distinct  from 
major  spills  or  blowouts. 

2.  Industrial  Impact  prediction 

3.  Marine  vegetation  and  food  chains 

(a)  Importance  of  seasonal  occllations  vs. 
arctic  norms  on  carbon  production 

(b)  Ice  flora 

(c)  Meaning  of  fewer  genera,  lack  of  in- 
tertidal  species,  and  greater  tolerance  of  sal- 
inity and  temperature  (and  possibly  pollu- 
tion) gradients  by  bear  and  seal  food  chain 
species. 

4.  Whales  and  seals 

(a)  Better  information  on  population 
niunbers,  migration,  and  dispersion 

(b)  The  roles  of  the  various  species  as 
alternate  food  sources  for  polar  bears 

5.  Currents,  sea  floor  topography,  upwell- 
Ings,  and  bear  feeding  areas. 

(a)  Polynias  and  Intertldal  species,  local 
variations,  etc. 

(b)  Man-caused  changes 

6.  C^lmatological  baselines  for  local  areas. 

7.  Ice:  More  data  are  needed  on  the  eco- 
logical aspects  of  ice  types,  pans,  ice  for- 
mation, etc. 

8.  All  items  vmder  C  will  be  advanced  to 
varying  degrees  by  aiding  existing  studies, 
designing  specific  requests  for  dati^  to  re- 
sponsible agencies,  and.  In  some  cases,  by 
collecting  the  data  directly. 

D.  Preparation  of  Management  Plans  based 
on  data  from  A  through  C  above. 


Methoooloct 

Data  on  the  various  polar  bear  sub-popu- 
lations will  be  obtained  by  aiding  or  Joining 
with  national  capture -recapture  programs 
lising  ear  tags,  lip  tattoos,  and  radio-tracking 
collars.  Recaptures  and  radio  tracking  infor- 
mation in  key  geographical  areas  from  which 
no  data  are  avaUable,  such  as  could  be  ob- 
tained from  the  Icebreaker  repeating  the 
Fram  expedition,  should  provide  much 
needed  insight  into  the  ecology  of  interjuris- 
dictional bears.  Tbe  Norsk  Polarlnstitutt, 
Canadian  WUcUife  Service.  U.S.  Fish  and 
WUdllfe  Service,  Soviet  Division  of  Arctic 
Ecosystems  and  their  Conservation,  and  Uni- 
versltets  Zoologiske  Museum  (Copenhagen), 
all  support  this  unified  effort  to  obtain  final 
items  of  data,  supporting  data,  and  Inter- 
vening information  necessary  for  co-opera- 
tive management  of  the  Polar  Basin  (Jonkel 
et  al.  1975) 

Maternity  denning  areas  wiU  be  located 
antf  mapped  by  searching  for  tracks  in  likely 
regions  during  the  March-AprU  movement 
of  females  and  young  to  feeding  areas,  and 
the  productivity  for  denning  areas  will  be 
calculated  from  the  total  numbers  of  cubs 
emerging  from  an  area  during  at  least  two 
consecutive  years  (Jonkel  et  al.  1970) . 

The  behavioral,  phy-siologlcal.  and  ecologi- 
cal relationships  of  polar  bears  will  be  stud- 
led  In  the  Churchill  laboratory  by  computer 
modelling  and  studying  other  bear  species, 
and  by  using  promising  laboratory  tech- 
niques on  wild  individuals.  Heart  rate 
changes  and  behavioral  responses  will  be 
monitored  using  a  treatmill,  possible  deter- 
rants, and  a  re-transmlttal  system  currently 
being  developed.  Application  of  these  results 
to  the  ecological  relationships  of  bears  to 
seals  and  man  will  depend  on  concurrent 
seal  and  bear-people  studies,  and  stiitable 
observation  sites  in  the  Arctic  and  In  moun- 
tainous areas. 

Computer  modelling  of  bear  population 
data  can  be  completed  using  existing  facili- 
ties and  expertise  available  at  the  University 
of  British  Columbia.  Funding  merely  need  be 
made  available  to  process  existing  data,  and 
new  data  which  will  become  available.  The 
modelling  of  biological  and  ecological  data 
may  be  premature,  but  planning  and  stand- 
ardized data  collection  should  be  Initiated. 
Several  of  these  programs  are  underway,  -but 
underfunded. 

Long-term  monitoring  programs  will  be 
developed  from  field  data  analyses,  manage- 
ment program  needs,  and  developmental  im- 
pact predictions.  The  designing  of  long- 
term  monitoring  programs  will  be  a  major 
final  objective  of  the  research  program. 

Studies  of  seal  populations,  predator- 
prey  evolutionary  relationships  of  polar  bears 
and  seals,  critical  seal  population  levels,  and 
energy  flow  will  be  conducted  primarily  by 
co-operating  with  or  continuing  existing 
similar  studies.  Digestive  efficiency  in  par- 
tlctUar  will  be  pursued  following  the  tech- 
niques of  Mealey   (1975)    and  Best    (1975). 

'The  relationship  of  oil  and  chemical  pol- 
lutants and  heavy  metals  to  ice  mechanics, 
polar  bears,  and  food  chains  will  be  studied 
by  direct  oiling  experiments  in  the  Churchill 
lab,  chemical  analyses  of  existing  tis-sue  bank 
specimens,  and  by  outlining  and  requesting 
sp>eclal  studies  by  agencies  responsible  for 
simUar  studies. 

Better  baseline  data  on  industrial  Impacts, 
marine  vegetation,  arctic  fcKXl  chains,  whales, 
currents,  sea  floor  topography,  upwelllngs, 
climate,  and  ice  wUl  be  obtained  by  Identi- 
fying specific  problems,  drafting  outlines  of 
the  required  research,  requesting  the  re- 
sponsible agencies  for  such  studies,  and 
funding  phases  of  the  work  If  necessary. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
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tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argimients,  preferably  In 
triplicate,  to  the  Director  (PWS  LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Nimi- 
ber  PRT  2-260-10;  please  refer  to  this 
number  when  submitting  comments.  All 
relevant  comments  received  on  or  before 
August  26,  1976,  will  be  considered. 

Dated:  July  22,  1976. 

C.  R.  Bavin, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
I  PR  Doc  76-21654  Filed  7-26-76;8.45  ami 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  wUl  be  announced. 

The  lands  involved  in  the  application 


are: 


Salt  Lake  Meridian,  Utah 


Bureau  of  Land  Management 

IXJ-313681 
UTAH 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  United  States  Bureau  of  Recla- 
mation, Department  of  the  Interior,  has 
filed  application  for  the  withdrawal  of 
the  lands  described  below,  from  location 
and  entry  under  the  mining  laws,  sub- 
ject to  existing  valid  rights. 

The  applicant  desires  the  withdrawal 
for  reclamation  purposes  in  connection 
with  the  Statehne  Dam  and  Reservoir, 
Lyman  Project,  Utah-Wyoming.  The 
lands  are  located  within  the  Wasatch 
National  Forest  in  Summit  County  near 
the  Utah-Wyoming  state  boundary,  ap- 
proximately 65  miles  east  of  Coalville, 
Utah. 

All  persons  who  wish  to  submit  com- 
ments, suggestions  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing  by 
August  12, 1976.  to  the  undersigned  officer 
of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  University  Club 
Building,  Salt  Lake  City.  Utah  84111. 

The  Departments  regulations  <43  CFR 
2351.4(c>)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  its  resources.  He  will  also  imdertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicants  needs. 
to  provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes  other 
than  the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 


T  3  N.,  R.  14  E. 

Sec.  17,  S^iNiiSW'A,  SMiSW>4; 

Sec.  18.  NE>4SE>4SE'/4.  S'/iSE'ASE'A; 

Sec.    19.    Ei,iEy2,    E'/j8W'/4NEi/4,    EViW'/j 

SE'/4: 

Sec.  20.  N>/3NW>/4,  NJ^S'/aNWVi.  SViSW'/* 
NWy4,  SW'/4SE'^NW^^.  NWiASW'/*. 
NWJ/4NE'48Wi4.  W'/zSWiASWy*; 

Sec.  30,  NEViNEVi.  E'/aNW^NEVi,  BWV* 
NW«4NEV4.  SW>/4NE>/4.  NW'ASEViNE'A. 

The  areas  described  aggregate  approxi- 
mately 710  acres. 

The  lands  shall  continue  to  be  admin- 
istered by  the  Forest  Service,  Depart- 
ment of  Agriculture,  imtil  such  time  as 
they  or  any  portion  thereof  are  needed 
for  project  purposes. 

Paxji,  L.  Howard, 
State  Director. 

IPR  Doc76-21695  Filed  7-26-76:8:45  am) 


[Wyoming  56746] 
WYOMING 
Application 

JULY  20,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Oas  Company  of 
Colorado  Springs,  Colorado  filed  sm  ap- 
plication for  a  right-of-way  to  construct 
two  4  Inch  and  four  2  Inch  pipelines  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  National 
Resource  Lands : 

Sixth  Peincipal  Meridian,  Wtominc 

T.  12N..  R.  101  W., 

Sec.  3.  E'/iSWi/4.  S'/iSEVi; 

Sec.  10.  NEViNE'i,  EViSWV,.  S'^aSEVi; 

Sec.  15.  KW>/4NW>4. 
T.  13  N..  R.  101  W., 

Sec.  26,  Si^NEVi- 

The  pipelines  will  transport  natural  gas 
from  six  Canyon  Creek  Unit  wells  to  the 
existing  Canyon  Creek  Gathering  System 
in  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1869,  Highway  187  North,  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

I  PR  Doc.76-21996  FUed  7-26-76:8  46  am] 


Bureau  of  Mines 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Meeting 

Notice  is  hereby  given  In  accordance 
with  Public  Law  92-463  that  the  third 
meeting  of  the  Advisory  Committee  on 
Coal  Mine  Safety  Research  will  be  held  - 
on  August  9,  1976.  commencing  at  8:30 
a.m.  at  the  Holiday  Inn,  Clayton  Road, 
RatoiL  New  Mexico. 

The  Committee  was  established  to  con- 
sult with  and  make  recommendations  to 
the  Secretary  of  the  Interior  on  matters 
involving  or  relating  to  coal  mine  safety 
research. 

The  purpose  of  the  meeting  is  to  review 
Bureau  of  Mines  planning  and  funding 
methodology  and  current  and  planned 
coal  mine  safety  research  activities.  The 
agenda  Is  set  forth  below.  The  meeting 
Is  open  to  the  public.  Space  will  be  pro- 
vided for  app-oximately  15  persons  other 
than  committee  members. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Holland 
R.  Held,  Deputy  Assistant  Secretary — 
Minerals,  Department  of  the  Interior, 
18th  and  C  Streets.  N.W.,  Washington, 
D.C.  20240,  telephone:  (202)  343-4881. 
Transcripts  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  upon  writ- 
ten request  addressed  to  the  official 
above. 

Dated:  July  20, 1976. 

Thomas  "V.  Palkie. 
Director,  Bureau  of  Mines. 

Agenda 

ADVISORY   coMMrmm:  on  coai.   minb  bapett 

research;     RATON,    NEW    MEXICO;     AUGUST    9, 
1976. 

8:30  a.m. — (a)  Discuss  Bureau  of  Mines  5- 
year  Plan;  (b)  Review  of  methodology  foT 
fund  allocation  to  major  research  areas;  (c) 
Criteria  for  fund  allocation  to  short,  medium, 
and  long  range  projects. 

0:30  a.m. — Presentation  "Has  the  enforce- 
ment of  regulations  under  the  Federal  Goal 
Mine  Health  and  Safety  Act  of  1969  created 
a  loss  in  productivity  and  has  this  had  an  ef- 
fect on  Safety?" 

10:00  a.m. — Discussion  on  question  of  "re- 
turn on  investment."  priorities,  etc. 

10 :  30  a.m. — Break. 

10:45  am. — Technology  Trtmsfer -evalua- 
tion of  utilization  of  research. 

12:00  noon — Lunch. 

1:00  p.m. — Discussion  of  methane  research 
activity. 

2:45  p.m. — Break. 

3:00  p.m. — Discussion  of  ground  control 
research  activity. 

4 :00  p.m. — 'Plan  for  next  meeting. 

5 :00  p.m. — Adjoxirnment. 

[PR  Doc .76-2 1697  Filed  7-26-76;8;46  ami 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  16, 
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1976.  Pui-suant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ary 9, 1976.  wTltten  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper  of 
the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
WasWngton,  D.C.  20240.  Written  com- 
ments or  a  request  for  additional  time  to 
prepare  comments  should  be  submitted 
by  August  6,  1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of 
Archeology  and  Historic  Preservation. 

ALABAMA 

Dale  County 
Ozark,  Claybank  Log  Church,  E.  Andrews  Ave. 

ALASKA 

Nome  Division 

Nome.  Berger,  Jacoh.  House  (Sally  Carrighar 

House) .  1st  Ave. 
Nome  vicinity,  Snow  Creek  Placer  Claim  No. 

1,  N  of  Nome  at  Snow  Gulch. 

CALIFORNIA 

San  Diego  County 

San  Diego.  El  Prado  Complex,  Balboa  Park. 

GEORGIA 

Carroll  County 

Burns  Quarry. 

Douglas  County 

Atlanta  vicinity.  Sweet  Water  Manufacturing 
Site  W  of  Atlanta  off  1-20. 

Elbert  County 

RuckersviUe.  Rucker  House,  GA  985.    . 

Gwinnett  County 

Lilburn  vicinity.  Wynne,  Thomas,  House. 
N  of  LUburn  on  U.S.  29. 

Hancock  County 

Jewell  vicinity,  Cheely-Coleman  House,  S  of 
Jewell  off  OA  123  at  Ogeechee  River. 

Jenkins  County 

Camp  Law  ton. 

Richmond  County 

Augusta.  Fit2Simons-Hampton  House,  GA  28. 

Taylor  County 

Hartley-Posey  Mound  Site. 
Reynolds  vicinity,  Neisler  Mound  Site,  N  of 
Reynolds  on  Flint  River. 

Walker  County 
Lane  House. 

KENTUCKY 

Fayette  County 

Lexington.  Brand-Barrow  House,  203  E.  4th 
St. 

MARYLAND 
Allegany  County 

Cumberland  vicinity,  Inns  on  the  National 
Road,  E  and  W  of  Cumberland  along  U.S. 
40  from  Fllntstone  to  GrantsvlUe  (also  In 
Garrett  County ) . 

NEW  MEXICO 

San  Miguel  County 

Las  Vegas.  Our  Lady  of  Sorrows  Church,  W. 

National  Ave. 
Laa    Vegas,    St.   Pauls    Memorial   Episcopal 

Church  and  Guild  Hall.  714-716  National 


NEW  YORK 

Orleans  County 

Albion.  .Mt.  .Albion  Cemetery,  NY  31. 

Suffolk  County 

Montavik  vicinity,  Montauk  Association  His- 
toric District,  E  of  Montauk  off  NY  27  on 
De Forest  Rd. 

PUERTO  RICO 

Guayama.  Iglesia  Parroquial  de  San  Antonio 
de  Padue  dc  Guayama,  5  Ashford  St. 

Guayama.  Ingenio  Azucareo  Vives,  Avenida 
Central,  Barrio  Machete. 

Guaynabo,  Iglesia  Parroquial  de  San  Pedro 
Martir  de  Guaynabo,  Plaza  de  Recreo. 

Loiza  Aldea,  Parroquia  del  Espiritu  Santo  y 
San  Patricio.  Plaza  de  Loiza. 

San  German,  Coniento  de  Porta  Coeli,  Plaza 
Porta   Coeli. 

San  Juan,  Carcel  de  Puerto  de  Tierra,  Ave- 
nida Ponce  de  Leon,  Parada  8,  I>uerta  de 
Tierra. 

TEXAS 
Collins  County 

Farmersville  vicinity.  Sister  Grove  Creek  Site, 
4  mi.  W  of  Farmersville. 

Dallas  County 

Dallas.  Gano.  R.  M.,  Log  House,  1717  Gano 
St.,  Old  City  Park. 

El  Paso  County 

El  Paso  vicinity.  Sgt.  Doyle  Site,  NE  of  El 
Paso. 

T07n  Green  County 

San  Angelo.  Tovi  Green  County  Jail,  VS.  67. 

Zapata  County 

San  Ygnacio  vicinity,  Corralitos  Ranch,  N  of 

San  Ygnacio  off  U.S.  83. 
San  Ygnacio  vicinity,  San  Francisco  Ranch, 

N  of  San  Ygnacio  off  U.S.  83. 

[FR  Doc.76-21495  Filed  7-26-76;8:45  am] 


Ave. 


Office  of  the  Secretary 

FRANK  J.  MEYER 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302 (b>  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal  Reg- 
ister: 

(1»  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  06-30-76, 
as  Deputy  Director,  DEPA,  an  oflBcer  or 
director: 

<2>  Names  of  any  corporations  in 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  Interests: 

Oklahoma  Gas  &  Electric  Company 
Central  &  South  West  Company 
Boston  Edison  Compmny 
American  Airlines 
Ryder  Systems,  Inc. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated within  60  days  preceding  by  ap- 
pointment : 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my   appointment: 

Frank  J.  Meyer. 
July  16,  1976. 

(PR  Doc  76-21698  Filed  7-26-76;8:45  am] 


COMMUNICATIONS  RELATING  TO  INTER- 
NATIONAL AIR  TRANSPORTATION  CASES 

Staff  Coordinator 

Pursuant  to  section  5(b)  of  E.O.  11920, 
June  10,  1976,  private  parties  submitting 
oral  and  written  communications  to  the 
Department  of  the  Interior  relating  to 
cases  under  section  801  of  the  Federal 
Aviation  Act.  as  amended  <,49  U.S.C. 
1461)  shall  address  such  to  the:  De- 
partment of  the  Interior.  Staff.  Solicitor, 
Washington.  D.C.  20240.  Oral  commmii- 
cations  shall  be  summarized  in  a  mem- 
orandum by  the  Staff  Coordinator  or 
other  Department  representative  who 
receives  the  communication  and  made 
part  of  the  oGBcial  files  of  the  Depart- 
ment of  the  Interior.  Official  files, 
whether  compiled  from  written  or  oral 
communications,  will  be  reasonably 
available  to  the  public  for  inspection,  ex- 
cept written  communications  which  are 
publicly  available  at  the  Civil  Aeronau- 
tics Board. 

Kent  Frizzell, 
Under  Secretary. 

July  23,   1976. 

[FR  Doc.76-21878  Filed  7-26-76:9:50  amj 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  is  hereby  given  of  the  deletion 
of  the  records  system  USDA  ERS-1, 
Economic  Characteristics  of  Large-Scale 
Wheat  Farms  in  the  Western  United 
States,  which  we  published  on  August  27, 
1975.  40  FR  38912. 

The  System  is  being  deleted  because 
plans  for  a  re-survey  to  examine  the 
recent  changes  in  these  large-scale 
wheat  farms  were  cancelled,  therefore 
questionnaires  and  punched  cards  are  no 
longer  needed  and  will  be  destroyed. 

Dated:  July  22.  1976. 

Earl  L.  Butz, 
Secretary. 

(PR  Doc.76-21732  Filed   7-26-76:8:45  am( 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

MORRO  BAY  AQUARIUM 

Modification  of  Permit 

Notice  is  hereby  given,  that  pursuant 
to  the  provisions  of  Sections  216.33 id) 
and  (c)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine  Mam- 
mals (50  CFR  Part  216 1,  the  Public  Dis- 
play Permit  issued  to  Morro  Bay 
Aquarium,  596  Embarcadero,  Morro  Bay. 
California  93442,  on  June  11,  1975.  is 
modified  in  the  following  manner : 

The  Regional  Director  of  the  Region 

in  which  the  animals  will  be  taken  shall 
determine  the  size  and  age  of  the  har- 
bor seals  to  be  taken  and  the  date,  loca- 
tion and  manner  of  the  animals  taken 
as  authorized  by  the  Permit;  and  that 
after  renovation  of  the  facility  and  prior 
to  receipt  of  a  fifth  animal,  an  inspection 
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of  the  Holder's  facilities  will  be  made  by 
a  designated  agent  of  the  National 
Marine  Fisheries  Service. 

The  modification  will  additionally  ex- 
tend the  period  of  validity  to  June  1, 
1977. 

This  modification  is  effective  on 
July  27,  1976. 

The  Permit.  a.s  modified,  and  docu- 
mentation pertaining  to  the  modification 
is  available  for  review  in  the  following 
offices: 

Director.  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street  NW., 
Washington.  DC. ;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street.  Terminal  Island, 
California  90731. 

Jack  W.  Gehrincer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

July  13, 1976. 

IFR  Doc.76-21655  Filed  7-26-76.8:45  am] 


OKLAHOMA  CfTY  ZOO 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  <  16 
U.S.C.  1361-1407  >,  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  •  50  CFR  Part  216) . 

Oklahoma  City  Zoo,  Route  1,  Box  1, 
Oklahoma  City.  Oklahoma  73111,  to  take 
three  (3)  California  sea  lions  (Zalophus 
calif omianus)  for  public  display. 

The  requested  animals  will  be  captured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  gill  net  in 
the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Oklahoma  facility  by  commercial  air- 
craft and  truck. 

At  the  facility  the  animals  will  be  dis- 
played in  a  pear  shaped  pool  with  an 
island  in  the  center.  The  pool  is  50  feet 
long  by  30  feet  at  its  widest  and  20  feet 
at  its  narrowest  width,  with  the  depth 
ranging  from  5  to  6  feet.  A  fence  sur- 
rounds three  quarters  of  the  pool  with  a 
holding  area  at  one  end. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  350,000  visitors  that  visit  the  facility 
annually.  The  facility  is  a  non-profit  or- 
ganization. The  zoo  staff  has  been  ex- 
hibiting sea  lions  since  1950. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above 
described  application  have  been  In- 
spected by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in- 
volved. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  N.W., 
Washington.  D.C. : 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building,  9450  Gandy  Boulevard. 
St.  Petersburg,  Florida  33702. 

V/ritten  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  on  or  before  August 
26,  1976.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific  rea- 
sons why  a  hearing  on  this  particular  ap- 
plication would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the  dis- 
cretion of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Harvey  M.  Hutchings, 
Acting    Associate    Director    for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 

July  21,  1976. 

I FR  Doc. 76 -2 1656  Filed  7-26-76;8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMUNirr  ALCOHOLISM  SERVICES 
REVIEW 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  August  1976: 

Community  Alcoholism  Services  Review 
Committee,  August  19-20;  1:00  p.m.,  Confer- 
ence Room  O.  Parklawn  Building,  Rockvllle, 
Maryland.  Open— August  19,  1:00-2:00  p.m.. 
Closed — Otherwise.  Contact  Mr.  Sidney  Leo- 
pold, Parklawn  Building,  Room  16C-17,  6600 
Fishers  Lane,  Rockvllle,  Md.  20852,  301-443- 
4983. 

Purpose. — The  Committee  provides 
initial  review  of  applications  for  commu- 
nity services  alcoholism  demonstration 
grants  for  the  prevention  of  alcoholism 
and  the  treatment  and  rehabilitation  of 
special  population  groups  with  drinking 
problems,  such  as  cross-population,  pov- 
erty, women  and  youth  and  makes  rec- 
ommendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda. — From  1:00  p.m.  to  2:00  p.m., 
Augtist  19,  the  meeting  will  be  open  for 
discussion  of  administrative,  legislative 


and  program  developments.  Otherwise, 
the  Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  suicordance  with  the  determina- 
tion by  the  Administrator.  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  section 
552(b)(5)  and  552(b)  (6>.  TiUe  5.  U.S. 
Code  and  section  lOfdi  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  1> . 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIAAA  Information  Officer  who 
will  furnish  simimaries  of  the  meeting 
and  rosters  of  the  Committee  members 
is  Mr.  Harry  C.  Bell,  Associate  Director 
for  Public  Affairs,  NIAAA,  Room  6C-15. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockvllle,  Maryland  20852.  301-443-3306. 

Dated:  July  22, 1976. 

Carolyn  T.  Evans. 
Committee    Management    Offi- 
cer, Alcohol,  Drug  Abuse,  and 
Mental    Health    Administra- 
tion. 

(FR  Doc.76-21652  Piled  7-26-76:8(45  am] 


Public  Health  Service 

PROJECT  GRANTS  FOR  COMMUNITY 
HEALTH   SERVICES 

Designation  of  Medically  Underserved 
Areas  and  Population  Groups 

Section  330  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  254c)  requires  that 
projects  funded  under  that  section  serve 
medically  underserved  populations.  A 
medically  underserved  population  is  de- 
fined as  "the  population  of  an  urban  or 
rural  area  designated  by  the  Secretary  as 
an  area  with  a  shortage  of  personal 
health  services  or  a  population  desig- 
nated by  the  Secretary  as  having  a  short- 
age of  such  services"  (42  U.S.C.  254c(b) 
(3)). 

On  June  11,  1976,  regulations  imple- 
menting section  330  of  the  Public  Health 
Service  Act  were  published  in  the  Fed- 
eral Register  (41  FR  23852) .  The  regu- 
lations (42  CFR  51c. 102(e) )  state  that 
medically  underserved  populations  will 
from  time  to  time  be  designated,  through 
publication  in  the  Federal  Register,  tak- 
ing into  consideration  the  following: 

(1)  Available  health  resources  in  relation 
to  the  size  of  the  area  and  Its  population.  In- 
cluding appropriate  ratios  of  primary  care 
physicians  in  general  or  family  practice,  In- 
ternal medicine,  pediatrics,  or  obstetrics  and 
gynecology  to  population; 

(2)  Health  indices  for  the  population  of 
the  area,  such  as  Infant  mortality  rate; 

(3)  Economic  factors  affecting  the  popu- 
lation's access  to  health  services,  such  as  per- 
centage of  the  population  with  Incomes  be- 
low the  poverty  level;  and 

(4)  Demographic  factors  affecting  the  pop- 
ulation's access  to  health  services,  such  as 
percentage  of  the  population  age  65  and  over. 

The  criteria  for  determining  designa- 
tion are  substantially  the  same  as  those 
established  for  use  by  Health  Mainte- 
nance Organizations  imder  Section  1302 
(7)  of  the  Public  Health  Service  Act  (42 
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U.S.C.  300e-l(7))  which  are  set  out  at 
42  CFR  110.203(g).  The  first  list  of 
medically  underserved  areas  designated 
by  the  Secretarj'  pursuant  to  42  CFR 
1 10.203 <g) .  prefaced  by  a  full  description 
of  the  methodology  for  determining 
medical  underservice,  was  published  in 
the  Federal  Register  (40  FR  40315)  on 
September  2,  1975.  In  light  of  the  virtual 
identity  of  the  criteria  set  forth  in  42 
CFR  110.203ig)  and  42  CFR  51c. 102(e) 
and  the  need  to  make  such  designations 
on  a  timely  basis  in  order  to  make  grants 
under  the  new  section  330  regulations, 
the  Secretary  has  determined  that  it 
would  be  appropriate  and  in  the  public 
interest  to  adopt  the  areas  designated 
pursuant  to  42  CFR  110.203(g)  for  pur- 
poses of  42  CFR  51c. 102(e). 

This  notice  is  to  inform  concerned 
parties  that  the  medically  underserved 
areas  designated  by  the  Secretary  in 
the  notice  of  September  2.  1975.  and  any 
additions  thereto  or  deletions  therefrom 
in  accordance  with  the  procedures  there- 
in set  forth,  are  hereby  designated  by  the 
Secretary  pursuant  to  42  CFR  51c.l02(e> 
as  areas  of  medical  underservice  for  pur- 
poses of  grants  under  section  330  of  the 
Act.  This  designation  is  effective  until 
revised.  It  is  expected  that  a  revised  Ust 
of  medically  undreserved  areas,  appli- 
cable to  both  the  section  330  and  health 
maintenance  organization  programs, 
will  be  published  shortly  in  the  Federal 
Register. 

Dated:  July  14. 1976. 

Louis  M.  Hellman. 
Administrator, 
Health  Services  Administration. 

[FR  Doc.76-21619  Filed  7-26-76;8:46  am] 


ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  13  (Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization,  F\mctions. 
and  Delegations  of  Authority  for  the  De- 
partment of  Health.  Education,  and 
Welfare  <39  FR  1654.  as  axhended),  is 
revised  to  reflect:  (1»  Transfer  of  the 
foims  management  function  from  tlie 
Division  of  Management  Policy  to  the 
Division  of  General  Services,  Office  of 
Administrative  Management,  and  gen- 
eneral  revision  of  the  Division  of  General 
Services  functional  statement.  (2)  re- 
vision of  the  National  Institute  of  Mental 
Health  functional  statement  to  reflect 
responsibility  for  overseeing  the  oper- 
ations of  Saint  Elizabeths  Hospital,  and 
( 3  >  revision  of  the  functional  statement 
for  the  Division  of  Special  Mental  Health 
Programs,  National  Institute  of  Mental 
Health,  to  include  a  reference  to  minori- 
ty group  mental  health  and  the  study  of 
prevention  and  control  of  rape  author- 
ized by  Title  III  of  Public  Law  94-63,  the 
Community  Mental  Health  Centers 
Amendments  of  1975. 

Sec.  13-B.  Organization  and  Functions, 
is  amended  as  follows: 


1.  Delete  'forms  and"  from  item  (7) 
under  Division  of  Management  Policy 
(CA1504). 

2.  Under  Division  of  General  Services 
{CA1505),  delete  the  current  functional 
statement  and  substitute  the  following: 
(1)  Plans  and  coordinates  the  provision 
of  general  services  for  the  Administra- 
tion including  procurement  and  materiel 
management,  personal  property  manage- 
ment and  accountability,  real  property 
management,  telecommunications,  space 
management,  transportation,  mail  serv- 
ices, faciities  acquisition,  construction 
management,  safety  management,  en- 
ergy conservation,  pollution  control, 
printing  management,  publications  man- 
agement, forms  management,  duplicat- 
ing services  and  equipment,  and  editorial 
services;  (2»  advises  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion on  policy,  procedures,  and  other  re- 
quirements in  connection  with  these 
services;  <3»  establishes  arrangements 
with  other  agencies  to  provide  supplies, 
equipment,  and  services;  (4)  provides 
general  services  for  those  components 
of  the  Administration  located  in  Head- 
quarters offices. 

3.  Under  National  Institute  of  Mental 
Health  iCHOO*.  add  item  (7>  as  follows: 
(7)  Exercises  administrative  and  p>olicy 
oversight  for  the  operation  of  Saint 
Elizabeths  Hospital. 

4.  Under  Division  of  Special  Mental 
Health  Programs  < C//45 ),  delete  item  (1) 
and  insert  the  following:  (1)  Plans  and 
administers  integrated  programs  of  re- 
search, training,  and  related  activities 
directed  toward  the  meeting  of  critical 
national  needs  in  social  problem  areas 
such  as  child  and  family  mental  health, 
crime  and  delinquency.  metrop>olitan 
mental  health,  minority  group  mental 
health,  mental  health  disaster  assistance, 
mental  health  of  the  aging  and  the  study 
of  the  prevention  and  control  of  rape. 

John  Ottina. 
Assistant  Secretary  for 
AdmiiiisI ration  and  Management. 

July  19. 1976. 
|FR  Doo  76  21706  Filed  7-26-76:8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

PUBLIC  HEALTH  AND  NATIONAL  HEALTH 
SERVICE  CORPS  SCHOLARSHIP  TRAIN- 
ING PROGRAM 

Designation  of  Health  Specialties,  Stipend 
Amount  and  Notice  of  Selection  Criteria 
for  Academic  Year  1976-77 

Section  225  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  234J  directs  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  establish  the  Public  Health  and  Na- 
tional Health  Service  Corps  Scholarship 
Training  Progi-am  to  obtain  trained 
physicians,  dentists,  nurses,  and  other 
health-related  specialists  for  the  Na- 
tional Health  Service  Corps  and  other 
units  of  the  Public  Health  Service.  In 
implementation  of  this  authority,  reg- 
ulations were  pubhshed  on  May  22,  1974 
(42  CFR  Part  62) . 

Section  62.6  of  such  regulations  pro- 
vides that  the  Secretary  will  from  time 


to  time  designate  and  publish  in  the  Fed- 
eral Register  those  health-related  spe- 
cialties for  which  the  Senice  has  need 
and  for  which  such  scholarship  support 
will  be  available  as  well  as  the  amount  of 
the  scholarship  stipend.  Pursuant  to 
S  62.6  physicians  were  designated  for 
this  purpose,  as  indicated  in  the  Federal 
Register  of  July  1.  1974  (39  F.R.  24259) . 

Notice  is  hereby  given  that  dentists 
also  are  designated  as  health  specialists 
for  which  scholarship  support  is  avail- 
able under  the  Public  Health  and  Na- 
tional Health  Service  Corps  Scholarship 
Training  Program.  Further,  the  gross 
stipend  amount  to  be  paid  both  medical 
(M.D.  and  D.O.)  and  dental  students  un- 
der the  program  is  $6,750  for  any  12- 
month  period  of  scholarship  award. 

In  determining  which  eUgible  appli- 
cants will  receive  scholarship  support 
§  62.4(b)  of  the  regulations  provides  that 
applicants  will  be  evaluated  and  selected 
by  the  Secretary,  taking  into  considera- 
tion (1)  academic  perfoi'mance.  (2)  fac- 
ulty recommendations.  (3)  work  experi- 
ence, and  (4)  relative  need  of  the  Public 
Health  Service  for  particular  healtli- 
related  specialties. 

Notice  is  hereby  given  that  in  apply- 
ing these  considerations  the  most  im- 
portant factors  in  selecting  medical 
(M.D.  and  D.O.)  and  dental  (D.D.S.  and 
D.M.D.)  scholarship  recipients  for  the 
1976-77  academic  year  will  be: 

1.  Graduation  Date:  The  needs  of  the 
Public  Health  Service  and  the  number 
of  scholarship  awards  available  this  year 
require  that  priority  be  given  to  qualified 
applicants  who  are  nearest  to  their  dates 
of  graduation. 

2.  Specialty  Preference  (for  M.D.  and 
D.O.  students  only) :  The  professional 
staffing  needs  of  the  Public  Health  Serv- 
ice require  that  applicants  be  given  con- 
sideration for  selection  according  to  the 
following  priorities  of  specialty  interests : 
First  Priority — Family  Practice  and  Os- 
teopathic General  Practice  Second  Pri- 
ority— General  Internal  Medicine,  Gen- 
eral Pediatrics,  Obstetrics  Gynecology, 
and  General  Psychiatry.  Third  Priority — 
All  other  specialties. 

3.  Academic  Performance  and  Faculty 
Recommendation :  Priority  will  be  given 
to  those  applicants  w-ith  a  level  of  aca- 
demic perfonnance.  clinical  skills,  and 
personal  qualities,  that  would  qualify 
them  for  primary  care  professional  prac- 
tice in  an  urban  or  rural  health  man- 
power shortage  area  under  specific  pro- 
grams of  the  U.S.  Public  Health  Service. 
This  evaluation  will  be  based  on  informa- 
tion contained  in  the  two  faculty  eval- 
uation forms  wliich  are  required  as  part 
of  the  application. 

In  addition,  the  following  secondary 
factors  will  be  utilized  in  selecting  schol- 
arship recipients : 

1.  Career  Goals:  Special  consideration 
will  be  given  to  applicants  who  plan  to 
enter  a  primary  care  practice  in  a  rural 
or  urban  health  manpower  shortage 
area,  either  privately  or  through  a  career 
in  the  U.S.  Public  Health  Service. 

2.  Work  Experience:  Special  consider- 
ation will  be  given  to  apwlicants  with 
health-related  work  or  community  vol- 
unteer experience  in  medically  under- 
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served  rural  or  urban  areas  or  minority 
ethnic  communities. 

3.  Community  Experience:  Special 
consideration  will  be  given  to  applicants 
who  have  resided  In  medically  imder- 
served  areas  or  minority  ethnic  commu- 
nities for  a  substantial  period  of  time. 
Applicants  may  include  a  statement  of 
minority  status  for  consideration  under 
the  Federal  Affirmative  Action  hiring 
policy  established  by  Executive  Order 
11478  of  August  8,  1969. 

All  applicants  for  scholarships  were 
advised  of  these  selection  factors  as  part 
of  the  application  process.  These  factors 
■will  be  adjusted  periodically  to  accom- 
modate changes  in  the  needs  of  the  Pub- 
lic Health  Service. 

Dated:  July  20, 1976. 

James  F.  Dickson. 
Acting  Assistant 
Secretary  for  Health. 

[FR  DOC.7S-21694  Piled  7-26-76;8:45  am  J 


Office  of  the  Secretary 

PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by  Execu- 
tive Order  to  provide  advice  and  assist- 
ance in  the  area  of  mental  retardation 
to  the  President  including  evaluation  of 
the  adequacy  of  the  national  effort  to 
combat  mental  retardation;  coordina- 
tion of  activities  of  Federal  agencies; 
provision  of  adequate  liaison  between 
Federal  activities  and  related  activities 
of  State  and  local  governments,  founda- 
tions and  other  private  organizations; 
and  development  of  information  de- 
signed for  dissemination  to  the  general 
public. 

The  Committee  will  meet  on  Monday, 
August  23,  1976,  9:00  a.m.  to  5:00  p.m. 
and  on  Tuesday,  Aug\ist  24,  1976,  9:00 
a.m.  to  12:00  noon.  In  the  Tudor  Room 
of  the  Shoreham  Americana  Hotel,  2500 
Calvert  Street,  NW.,  Washington,  D.C. 
At  the  meeting  there  will  be  a  panel 
presentation  on  the  Mental  Retardation 
Research  and  Training  Centers,  and  the 
Committee  will  discuss  prevention,  full 
citizenship,  humane  services,  and  public 
awareness  as  they  relate  to  mentally  re- 
tarded people. 

These  meetings  are  open  to  the  public. 

Further  Information  on  the  Presi- 
dent's Committee  on  Mental  Retardation 
may  be  obtained  from  Mr.  Fred  J. 
Krause,  Executive  Director,  President's 
committee  on  Mental  Retardation, 
Room  2614,  ROB  3,  7th  &  D  Streets, 
SW.,  Washington,  D.C.  20201,  telephone: 
Area  Code  202—245-7634. 

Dated:  July  19, 1976. 

Frxo  J.  Krause, 
Executive  Director,  President's 
Committee    on    Mental    Re- 
tardation. 

[FR  Doc .76-21 671  Piled  7-26-76; 8: 45  am] 


NOTICES 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-76-5701 

BLACK  FOREST 

Hearing 

In  the  matter  of :  Black  Forest.  West- 
em  Resources  of  America,  Inc.  and 
Robert  C.  Surratt.  Prasident  and  Direc- 
tor, 76-147-IS  OILSR  No.  0-1591-36-78 
(A). 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160'd>,  notice  Is  hereby  given 
that: 

1.  Black  Forest,  Western  Resources  of 
America,  Inc.  and  Robert  C.  Surratt, 
President  and  Director,  authorized  agent 
and  oflBcers,  hereinafter  referred  to  as 
"Respondent"  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice 
of  Proceedings  and  C^portunlty  for 
Hearing  Issued  Jime  9,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  C.F.R.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  OfiBce  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Black  Forest  located 
in  Lincoln  County,  New  Mexico,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  mislea<3ing. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  26,  1976,  In  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opp<Hi^mlty  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro- 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  SW.,  Wash- 
ington, D.C,  on  August  26,  1976  at  10:00 
a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  August  5,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 


This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  2,  1976. 

By  the  Secretary. 

James  W.  Masi, 
Administrative  Law  Judge,  De- 
partment    of    Housing     and 
Urban  Development. 

[FR  Doc.76-2ie72  Filed  7-26-76:8:45  am) 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PROPOSED  PAY  INCREASE  FOR 
FEDERAL  EMPLOYEES 

Report  to  President 

The  Advisory  Committee  on  Federal 
Pay  is  preparing  to  write  its  report  to  the 
President  on  the  proposed  annual  in- 
crease in  pay  of  Federal  employees  cov- 
ered by  the  General  Schedule,  those  in 
the  Foreign  Service,  smd  employees  of  the 
Department  of  Medicine  and  Surgery  of 
the  Veterans'  Administration.  In  writing 
this  report  the  Committee  will  consider 
the  views  of  organizations  representing 
Federal  employees  as  well  as  officials  of 
the  Government  of  the  United  States 
with  respect  to  the  President's  Agent's 
proposals  with  respect  to  the  pay  in- 
crease. For  Information,  call  the  Advisory 
Committee  on  Federal  Pay — Area  Code 
202-653-6193. 

Comments  should  reach  the  Advisory 
Committee  on  Federal  Pay.  Suite  205, 
1730  K  Street,  NW..  Washington,  D.C 
20006,  no  later  than  August  9.  Five  copies 
of  any  comments  should  be  submitted. 
Comments  will  be  available  for  public  In- 
spection. 

Jerome  M.  Rosow, 
Chairman,  Advisory  Committee 
on  Federal  Pay. 

[PR  Doc.76-21776  PUed  7-26-76:8:45  ami 

CIVIL  SERVICE  COMMISSION 

FEDERAL  TRADE  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  I?  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Federal  Trade  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Policy  Planning  and  Evaluation,  Office 
of  Policy  Planning  and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-21638  Piled  7-26-76:8:45  am) 


FEDERAL  TRADE  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Scrv- 
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Ice  Commission  revokes  the  authority  of 
the  Federal  Trade  Commisiion  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Chairman,  Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc .76-2 1639  Piled  7-26-76:8:45  am] 


FEDERAL  TRADE  COMMISSION 

Revocation  of  Authority  To  Make  a 
,  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Trade  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Bureau  of  Economics. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assista7it 
to  the  Commissioners. 

[PR  Doc. 76-21640  Filed  7-20-76:8:45  am] 


FEDERAL  TRADE  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivH  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Trade  Commission  to 
fill  by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  Di- 
rector. Bureau  of  Competition. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.76-21641  Piled  7-26-76:8:45  am| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Technical  and  Credit  Standards,  Office 
of  the  Assistant  Secretarj-  for  Housing 
Production  and  Mortgage  Credit. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.76-21642  PUed  7-26-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Secretarj',  Office  of  the  Secretary. 

United  States  Civil  Serv- 
'icE  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc .76-2 1643  Piled  7-26-76:8:45  am) 


Counsel.      National      Highway 
Safety  Administration. 


Traffic 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  ixjsition  of  Director, 
Office  of  Veterans'  Reemployment 
Rights,  Labor-Management  Services  Ad- 
ministration. 

United  States  Civil  Serv- 
ice Commission, 

James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc  76  21644  Piled  7-26-76:8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Ser\'- 
ice  Rule  IX  (5  CTFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  sendee  the  position  of  Director, 
Office  of  Policy  Review,  Office  of  the  As- 
sistant Secretary  for  Policy  and  Interna- 
tional Affairs. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc  76-21645  Piled  7-26-76:8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  ?  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Cbiet 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-21646  Filed  7-26-76;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  sen-ice  the  position  of  Di- 
rector, Program  Management,  Office  of 
the  Deputy  Under  Secretary.  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-21647  Filed  7-26-76:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  s  9.20  of  C^vil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  senice  the  position  of  Special 
Assistant  to  the  Under  Secretaiy,  Office 
of  the  Under  Secretarj-.  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.76-2i648  Piled  7-26-76:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority 
of  the  Department  of  Transportation  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Con- 
gressional and  Intergovernmental  Af- 
fairs, Office  of  the  Assistant  Secretary 
for  Congressional  and  Intergovernmen- 
tal Affairs,  Office  of  tlie  Secretar5\ 

United  States  CI^-il  Serv- 
ice Commission, 
J.\Mzs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  76-21649  Filed  7-26-76:8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authoribf  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Ccwnmission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary  (Spe- 
cial Projects) ,  Office  of  the  Secretary, 

United  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-21650  Piled  7-26-76; 8 :  45  am  | 


VETERANS  ADMINISTRATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20 ».  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Veterans  Admiinstratlon  to 
fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Special  Assistant  to  the  Administrator, 
OflBce  of  the  Administrator. 

United  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.76-21651  Filed  7-26-76; 8  45  am] 


FEDERAL  TRADE  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  <5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Federal  Trade  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Bureau  of  Consumer  Protection. 

Unlted  States  Ci\'il  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FRUoc  76-21730  PUed  7-26-76:8:45  am) 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

RISING  HEALTH  CARE  COSTS 
Public  Hearing 

This  notice  is  intended  to  provide  the 
time,  date  and  place  of  a  public  hearing 
about  rising  health  care  costs,  to  be  held 
by  the  Coimcil  on  Wage  and  Price  Sta- 
bility in  San  Francisco,  California.  This 
hearing  will  be  held  on  August  10  smd  11, 
1976,  In  Room  503  of  the  United  States 
Customhouse,  555  Battery  Street,  San 
Francisco,  California,  starting  at  9:00 
aon.  and  continuing  until  completed. 

The  above  hearing,  and  previous 
hearings  In  New  York  and  Chicago  were 


previously  annoimced  in  a  notice  in  the 
June  3,  1976  Federal  Register.  (See  41 
FR  2407).  As  explained  in  that  notice, 
the  hearing  will  focus  principally  on  the 
following  topics: 

(1)  What  factors  are  responsible  for 
the  rapid  rise  in  health  care  costs? 

(2)  What  can  and  is  being  done  by  the 
medical  care  industry,  by  third-party 
payers,  by  the  consumer,  or  by  labor  axxd 
mEinagement  in  other  sectors  of  the 
economy  to  stem  the  increases  in  costs? 

The  above  June  3,  1976  Federal  Reg- 
ister notice  directed  parties  interested 
in  presenting  oral  and/or  written  testi- 
mony to  contact  Susanne  Tiemey  of 
the  Council  on  Wage  and  Price  Stability 
at  Room  4002,  New  Executive  OfiQce 
Building,  726  Jackson  Place,  NW.,  Wash- 
ington, D.C.  20506  (telephone  202-456- 
7113). 

William  Lilley  m. 

Acting  Director. 

|PR  Doc.76-21731  Piled  7-26-76:8:45  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

July  20,  1976. 

Pursuant  to  provisions  of  the  Fed- 
eral Advisory  Ccwnmittee  Act  (Public  Law 
92-463,  88  Stat.  770)  notice  is  hereby 
given  that  the  General  Technical  Advi- 
sory Committee  will  hold  a  meeting  on 
August  19,  1976,  at  Oak  Ridge  Associated 
Universities,  Badger  Road,  Oak  Ridge, 
Tennessee,  Conference  Room  of  the  En- 
ergy Building.  The  meeting  will  be  open 
to  the  public  and  will  begin  at  8:30  a.m. 

The  following  agenda  items  will  be 
discussed : 

8:30-8:45 — Opening  Remarks  by  Dr.  WUliam 
E.  Shoupp,  Cbalrman,  General  Technical 
Advisory  Committee. 

8:45-9:00 — Welcoming  Remarks  by  Mr. 
Robert  J.  Hart,  Manager,  Oak  Ridge  Opera- 
tions Office. 

9:00-9:20 — Evolution  and  Need  for  Economic 
Assessment  by  Dr.  Lowell  C.  Miller,  Project 
Engineer,  Division  of  Coal  Conversion  and 
UtUlzation. 

9:20-9:40— OTAC  Discussion  on  Evolution 
and  Need  for  Economic  Assessments. 

9:40-10:00 — Review  of  Criteria  Considered  in 
EstablUhlng  the  Economics  of  Pipeline  Gas 
from  Co«a  by  Dr.  Lowell  C.  Miller. 

10:00-10:20 — OTAC  Discussion  on  Review  of 
Criteria  Considered  in  Establishing  the 
Economics  of  Pipeline  Gas  from  Coal. 

10:20-10:40 — The  Role  of  Guidelines  In  Com- 
pleting Conceptual  Commercial  Designs  of 
Coal  Gasification  FacUliies  by  Mr.  Robert 
Skamaser.  C.  P.  Braun  and  Company. 

10:40-11:00 — GTAC  Discussion  on  The  Role 
of  Guidelines  In  Completing  Concepttial 
Commercial  Designs  of  Coal  Gasification 
Faculties. 

11:00-11:20 — Comparative  Analyses  of  Vari- 
ous Conceptual  Commercial  Designs  of  Se- 
lected Coal  Gasification  Facilities  by  Dr. 
Roger  Detman,  C.  F.  Braun  and  Company. 

11:20-1:40 — GTAC  DlBcuaslon  on  Compara- 
tive Analyses  of  Various  Conceptual  Com- 
mercial Designs  of  Selected  Coal  Gasifica- 
tion Facilities. 


11:40-12:00 — Envlroiunental  Considerations 
In  Construction  and  Operation  of  Commer- 
cial Coal  Gasification  Facilities  by  Dr. 
Michael  Massey,  Carnegie-Mellon  UbI- 
verslty. 

12:00-12:30 — GTAC  Discussion  on  Environ- 
mental Consideration  In  Construction  and 
Operation  of  Commercial  Cc«l  Gasification 
Faculties. 

12:30-1:30 — Recess  for  Lunch. 

2:30-3:00 — Discussion  of  Location  for  GTAC 
Can  Best  Help  the  FoseU  Energy  Program. 

2:00-2:30 — Discussion  or  Suitable  Topics  for 
GTAC  Future  Meetings. 

2:30-3:00 — Discussion  of  Location  of  GTAC 
Meetings.  Consideration  of  Value  of  Proj- 
ects and  Laboratory  Visits  vs.  Headquarters 
Discussion  Type  Meetings. 

3:00-3:30 — Discussion  of  Need  for  Review  of 
Mitre,  EGAS  and  NRC  Type  Reports. 

3:30-4:00 — Discussion  of  Need  for  More 
GTAC  Program  Reviews  Devoted  to  Overall 
Plant  Systems  and  Advanced  Power  Sys- 
tems and  Advanced  Power  Systems  As  Well 
As  Fuel  Supply  Areas. 

4:00-4:30 — Should  ERDA  Programs  Be  More 
Programmatlcally  Oriented  or  Project 
Oriented? 

4  30-5:00— What  Do  You  Consider  to  be  the 
Most  Critical  FossU  Energy  Problems  In  the 
Next  2  years.  5  years,  10  years  and  20  years? 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  In  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  In 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shaU  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  maUing  12  copies  thereof,  postmarked 
no  later  than  September  20,  1976,  to  Mr. 
George  Pumich,  Jr.,  Secretary,  General 
Technical  Advisory  Committee,  U.S.  En- 
ergy Research  and  Development  Admin- 
istration, Fossil  Energy,  Washington, 
D.C.  20545.  Comments  shall  be  based  on 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days 
for  the  receipt  of  written  statements  for 
the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  August  17,  1976,  to  the 
Office  of  the  Secretary  of  the  Committee 
on  (202)  376-4644  between  8:30  a.m.  and 

5  p.m.,  eastern  time. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Gen- 
eral Technical  Advisory  Committee. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  flrst-come,  first-served 
basis. 

(e)  The  use  of  stUl,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f )  Copies  ot  the  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,  at  the  Energy  Research  and  De- 
velopment Administration's  Public  Docu- 
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ment  Room,  20  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  20545,  upon  pay- 
ment of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee, 
Management  Officer. 

I  PR  Doc.76-21666  Filed  7-26-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-32011A;    (FR]>589-3)1 
PESTICIDE  PROGRAMS 

Notice  of  Registration  of  Pesticide 
Product  Containing  DOT 

On  June  27,  1975,  notice  was  given  (40 
FR  27292)  that  the  Center  for  Disease 
Control  (CE>C),  Public  Health  Service, 
Department  of  Health,  Education,  and 
Welfare,  1600  Clifton  Road,  Atlanta  GA 
30333,  had  filed  an  application  (EPA  File 
Symbol  36765-R)  with  the  Environ- 
mental Protection  Agency  (EIPA)  to  reg- 
ister the  pesticide  product  DDT  50% 
Wettable  Powder,  intended  for  use  in 
rabies  vector  control  programs.  This  ap- 
plication was  subsequently  processed  and 
accepted  for  registration  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentl- 
clde  Act  (FIFRA) .  7  U.S.C.  135b,  and  the 
product  has  been  assigned  the  EPA  Reg- 
istration No.  36765-1. 

Interested  persons  were  afforded  an 
opportunity  to  comment  on  the  applica- 
tion received  by  the  Agency  and  due  con- 
sideration has  been  given  to  all  com- 
ments received  in  response  to  the  notice, 
insofar  as  they  relate  to  matters  within 
its  scope. 

Two  comments  incorrectly  noted  that 
registered  alternatives  to  DDT  were 
available  for  controlling  bats  which  con- 
stitute a  health  hazard  as  potential  ra- 
bies vectors.  However,  there  are  no  such 
products  registered  with  the  ilPA  for 
rabies  vector  control.  Consequently,  no 
registered  alternatives  are  available  for 
such  use. 

One  comment  noted  that  the  past 
practice  of  allowing  use  of  unregistered 
pesticides,  such  as  DDT,  for  vector  con- 
trol under  the  exemption  provisions  of 
Section  18  of  FIFRA,  as  amended,  to 
solve  recurring  problems  such  as  periodic 
outbreaks  of  rabies  might  be  an  abuse  of 
that  provision  of  the  Act.  Yet  another 
comment  stated  that  acceptance  of 
CDC's  application  for  registration  would 
be  contrary  to  the  Administrator's  Order 
of  June  14.  1972  (37  FR  13369),  which 
cancelled  certain  DDT  registrations. 
However,  registration  of  this  product  is 
consistent  vrtth  the  June  1972  Order 
which  expressly  provides  for  the  use  of 
registered  DE>T  products  by  public  health 
ofBcials  in  disease  control  programs  if 
such  use  is  approved  by  the  U.S.  Public 
Health  Service. 

The  Department  of  Health,  Education, 
and  Welfare  is  responsible  for  disease 
control.  In  some  circumstances,  pesti- 
cides are  used,  and  the  responsibilities 
of  the  EPA  and  HEW  then  overlap. 

At  the  time  the  1972  Order  was  Is- 
sued, the  law  was  Inadequate  to  allow 
regulation  of  the  use  of  pesticides  for 
beneficial  uses  on  a  restricted  basis.  The 


provision  of  the  1972  Order  which  per- 
mits the  use  of  DDT  products  with  the 
approval  of  the  U.S.  Public  Health  Serv- 
ice, by  public  health  ofBcials  in  disease 
control  programs,  indicates  that  the. 
EPA  cannot  register  DDT  for  use  In 
these  programs  unless  such  use  is  needed 
and  is  also  authorized  by  HEW.  The  reg- 
istration approved  for  CDC  allows  it  to 
control  the  dispensing  of  DDT  and  in 
efifect  authorize  such  u.se.  This  arrange- 
ment p>ermits  the  U.S.  Public  Health  ' 
Service  to  act  during  emergency  out- 
breaks of  a  public  health  nature  and  al- 
lows the  EPA  to  restrict  the  labeling  and 
use  of  DDT  in  such  a  manner  as  to  pro- 
tect the  environment.  Identified  need 
and  authorized  use  in  these  circum- 
stances is  consistent  with  the  Agency's 
approach  to  the  establishment  of 
standards  of  proper  use  to  protect 
human  health  and  the  environment. 
Registration  of  this  pesticide  for  re- 
stricted use  only  by  agencies  approved 
by  CIX2  is  suited  to  the  degree  of  hazard 
and  adverse  environmental  effects  that 
could  be  caused  by  the  misuse  of  the 
pesticide. 

Other  comments  received  by  the 
Agency  supported  the  registration  of 
this  product  on  a  restricted  use  basis  in 
the  interest  of  the  public  health  and  the 
consumer  who  has  had  to  accept  the 
continued  use  of  less  than  effective  con- 
trols. 

This  application  for  registration  was 
received  before  the  promulgation  of  the 
Registration,  Reregistration  and  Classifi- 
cation Procedures  established  imder  Sec- 
tion 3  of  FIFRA.  as  amended  (40  CFR 
162) ,  and  was,  therefore,  processed  under 
the  regulations  in  force  at  the  time  of 
CDC's  submission  in  accordance  with  40 
CFR  162.23  of  the  regulations  promul- 
gated on  August  4,  1975  (published  in 
the  Federal  Register  July  3,  1975,  40 
FR  28241) .  Consequently,  at  such  time  as 
re-registration  is  required  pursuant  to 
the  provisions  of  FIFRA,  as  amended, 
and  the  regulations  thereunder,  CDC's 
registration  for  DDT  50  percent  Wet- 
table  Powder  will  be  reviewed  again. 

Comments  received  by  the  Agency  in 
response  to  the  notice  of  application  are 
available  for  public  inspection  in  the  of- 
fice of  the  Federal  Register  Section. 
Technical  Services  Division  (WW-569), 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency,  Rm.  401,  East 
Tower,  401  M  St.  SW,  Washington  DC 
20460.  between  the  hours  of  8:30  ajn. 
and  4  p.m.  during  normal  business  days. 
Information  submitted  in  support  of  this 
registration,  as  well  as  such  other 
scientific  information  deemed  relevant 
to  the  registration  decision,  except  for 
such  material  protected  by  Section  10  of 
FIFRA,  is  available  for  public  inspection 
in  the  office  of  the  Infonnatlon  Coordi- 
nation Section,  Technical  Services  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams, East  Tower,  Rm.  EB-31,  at  the 
same  address. 

Dated:  July  22,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc. 76-21745  Filed  7-26-76:8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-7031 

CABLE  TELEVISION 

Cost-Shared  Use  of  Receive-Only  Earth 
Stations 

July  21, 1976. 

The  Commission  lias  received  a  num- 
ber of  inquiries  concerning  the  private 
use  of  domestic  satellite  receive-only 
earth  stations  by  cable  television  opera- 
tors who  propose  to  serve  not  only  their 
own  sj'stems  but  non-affiliated  systems 
as  well,  pursuant  to  a  cost-sharing  ar- 
rangement. The  Commission  currently 
permits  such  an  arrangement  in  licensing 
stations  in  the  Cable  Television  Relay 
Service  (CARSi.  and  has  authorized 
shared-use  of  earth  station  facilities  by 
affiliated  cable  television  systems.  This 
notice  is  addressed  to  an  apparent  mis- 
understanding in  the  cable  television  in- 
dustry that  cost-shared  use  of  earth  sta- 
tion facilities  intended  to  serve  non- 
affiliated systems  either  is  not  permitted 
by  the  Commission's  Rules,  or  would  be 
unduly  delayed  in  receiving  the  appro- 
priate approval.  To  the  contrary,  there 
is  no  bar  to  cost-shared  use  of  earth  sta- 
tion facilities  by  cable  television  systems 
so  long  as  the  licensee  for  private  use  does 
not  receive  a  profit  on  the  transmission 
of  signals  Involved.  (A  profit-making 
shared-use  venture  would  appear  to  con- 
vert the  arrangement  to  common  car- 
riage, to  which  different  licensing  pro- 
visions apply. > 

Bona  fide,  nonprofit,  cost-sharing  ar- 
rangements are  consistent  with  out  poli- 
cies concerning  ownership  and  use  of  re- 
ceive only  earth  stations  set  forth  at 
paragraph  33  of  the  Second  Report  and 
Order  in  Docket  No.  16495,  Domestic 
Communications- Satellite  Facilities,  35 
FCC  2d  844,  855  (1972)  and  with  Part  78 
of  the  Commission's  Rules  concerning 
CARS.  For  example,  in  a  recent  action, 
Hayward  Cable  Television,  Inc.,  applica- 
tion File  No.  331-DSE-AIr-76,  released 
July  2,  1976.  the  Chief,  Common  Carrier 
Bureau,  pursuant  to  delegated  authority, 
granted  the  first  non-profit,  shared-use 
authorization  relating  to  the  provision  of 
programming  to  cable  systems  via  do- 
mestic satellite.  Although  the  ownership 
and  use  agreement  contained  in  the  ap- 
plication was  cast  In  the  form  of  a  part- 
nership, the  Bureau  foimd  that  "this 
partnership  arrangement  represents  a 
bona  fide  proposal  for  the  cooperative, 
nonprofit,  cost-sharing  of  domestic  satel- 
lite receive-only  earth  station  facilities 
between  eligible  entities." 

To  facilitate  processing  of  such  appli- 
cations, we  have  directed  the  staff  to  pre- 
pare for  Commission  action  in  the  near 
future  a  ruling  which  would  establish 
procedures  for  the  processing  of  pro- 
posals for  cooperative  use  or  ownership 
of  receive-only  earth  station  facilities  by 
cable  television  operators.  In  fashioning 
policies  concerning  the  cost-sharing  of 
earth  station  facilities,  the  precedents 
developed  in  the  CARS  service  will  be  of 
assistance  in  the  Commission's  oversight 
of  these  arrangements  in  the  domestic 
satellite  ser\1ce.  Section  78.11  of  the  Rules 
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permits  nonprofit,  cost-sharing  pursuant 
to  a  written  contract  between  the  parties 
providing  "that  the  CARS  hcensee  shall 
have  exclusive  control  over  the  operation 
of  the  cable  television  relay  stations  li- 
censed to  him  and  that  contributions  to 
capital  and  operating  expenses  are  ac- 
cepted only  on  a  cost-sharing,  nonprofit 
basis,  prorated  on  an  equitable  basis 
among  all  cable  television  systems  being 
supplied  with  programming  material  in 
whole  or  in  part."  Section  78.11  provides 
for  an  evaluation  of  the  proposed  cost- 
sharing  arrangement  during  the  process- 
ing of  an  application  for  new  facilities. 
Section  78.11  also  includes  a  provision  au- 
thorizing Commission  approval  of  such 
arrangements  unless  the  Commission  no- 
tifies the  CARS  operator  otherwise  with- 
in a  specified  period  oi  time  after  the 
filing  of  a  notification  that  such  facilities 
uHl  be  used  to  serve  additional  cable  sys- 
tems that  have  not  been  specified  In  a 
previous  license  application  or  in  a  prior 
notification  to  the  Commission.  Finally, 
it  is  our  intent  that  the  proposed  ruling 
will  make  the  contemplated  policy  appli- 
cable to  existing  as  well  as  future  licen- 
sees. This  Public  Notice  is  concerned  with 
applications  filed  by  cable  television  op- 
erators. In  the  comprehensive  ruling  dis- 
cussed above  we  will  also  deal  with  shar- 
ing arrangements  involving  applications 
filed  by  other  types  of  applicants  and  ar- 
rangements involving  cable  television  op- 
erators and  other  types  of  applicants. 

Action  by  the  Commission  July  20, 
1976.  Commissioners  Wiley  (Chairman) , 
Lee,  Hooks,  Quello,  Washburn  and  Robin- 
son. 


Federal  Communications 

combiission, 
Vincent  J.  Mullins, 

Secretary. 

IPRDOC7S-21713  Piled  7-26-76.8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  June  7  Through  June  11, 1976 

Notice  is  hereby  given  that  during  the 
week  of  June  7  through  June  11. 1976,  the 
Decisions  and  Orders  summarized  below 
were  Issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  relief 
filed  with  the  OfiQce  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Admin- 
istration. The  following  summary  also 
contains  a  list  of  submissions  which  were 
dismissed  by  the  OfiBce  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 

Callahan  Oil  Co:  Washington.  DC:  FEA- 
0830;  Freedom  of  Information 

Callahan  Oil  Co  :  Woihinngton.  DC;  FEA- 
pealed  from  the  denial  of  a  Request  for  In- 
formation which  It  submitted  pursuant  to 
the  Freedom  of  Informatlonn  Act.  The  Re- 
quest for  Information  which  It  had  filed  re- 
quested that  the  FEA  release  certain  docu- 
ments which  had  been  compiled  in  connec- 
tion with  six  Applications  for  Assignment 
submitted  to  Region  I  by  the  firm.  In  Ita 
Appeal,  Callahan  alleged  that  the  decisions 


Issued   by    the   PEA   In   the   six    assignment 
cases   did   not   contain   the   factual   or   legal 
basis  of  the  final  Assignment  Order  and  thus, 
any  document  which  supplied  the  basis  for 
the  six  Callahan  Assignment  Orders  must  be 
released  to  the  firm  as  a  decisional  docu- 
ment. In  considering  Callahan's  Appeal,  the 
FEA  determined  that  the  Information  Access 
Ofticer    properly    withheld    several    types    of 
intra-agency  documents  from  the  firm  pursu- 
ant to  Section  552(b)(5)   of  the  Act.  These 
dociunents  Included  those  which  related  sole- 
,ly   to   PEA   Internal   procedures    utilized   In 
analyzing   the   applications    for   assignment, 
drafts  of  FEA  letters,  notes  and  commentary 
written  by  FEA  personnel  concerning  the  six 
Callahan  applications,  summaries  written  by 
FEA    officials    and    computations    used    In 
evaluating  Callahan's  applications.  The  FEA 
also  determined  that  although  the  six  Assign- 
ment Orders  Issvied  by  the  FEA  In  these  cases 
were  somewhat  abbreviated  and  may  not  have 
fully  disclosed  the  factual  and  legal   basis 
of   the   final   decisions,   Callahan's   right   to 
appeal   these  Orders   protects   the  firm   and 
thus   the   six    Assignment    Orders   are   final 
orders.  Accordingly,  the  FEA  determined  that 
the   requested   documents   in    the    Callahan 
files  are  pre-declslonal  In  nature  and,  as  ad- 
visory documents,  were  properly  found  to  be 
exempt   from   mandatory   disclosure   pursu- 
ant to  Section  652(b)  (5)  of  the  Act.  However, 
the  FEA  also  determined  that  certain  memo- 
randa of   telephone   conversations   between 
FEA  personnel  and  parties  Interested  in  the 
Callahan  applications  were  Improperly  with- 
held  In   their   entirety.    Since   these   memo- 
randa contain  factual  information  which  Is 
not  protected  under  the  fifth  exemption  of 
the  Act,  the  factual  portions  of  the  mem- 
oranda should  have  been  released.  Accord- 
ingly,  Callahan's   Appeal   wtts   granted   with 
respect    to   the    telephone    memoranda    and 
denied  in  all  other  respects. 
Energy    Magazine;    Stamford,    Conn.,    FEA- 
0838;  Freedom  of  Information 
On  May   17,   1976,  Energy  Magazine    (En- 
ergy) appealed  from  the  denial  of  a  Request 
for  Information  which  the  firm  had  filed 
under  the  Freedom  of  Information  Act,  6 
U.S.C.  652.  In  that  Request,  Energy  sought 
copies  of  mailing  lists  which  contain   the 
names  and  addresses  of  all  subscriber;  to 
two  PEA  publications.  Energy's  Initial  Re- 
quest was  denied  under  Section  552(b)  (6) 
of  the  Act  which  exempts  from  mandatory 
disclosure    Information    which    If    released 
would  result  in  a  "clearly  unwarranted  In- 
vasion of  personal  privacy."  In  considering 
Energy'  s  Appeal,  the  FEA  determined  that 
the  name  and  address  of  any  firm  or  institu- 
tion and  the  name  and  business  address  of 
any  Individual  acting  on  behalf  of  a  firm  or 
institution  are  not  exempt  from  disclosure 
on  the  gorunds  of  personal  privacy.  The  ma- 
terial Involved  was  therefore  ordered  to  be 
released,  and  that  part  of  the  Energy  Appeal 
was  granted.  The  FEA  also  held  that  the  re- 
lease of  the  remainder  of  the  lists  containing 
the  names  and  home  addresses  of  Individuals 
was  privileged  under  section  552(b)(6)    of 
the  Act.  The  Appeal  was  therefore  denied  to 
the  extent  that  It  requested  the  release  of 
that  materal. 

Garden  Air,  Inc.:  Garden  City.  Kans  ,  FEA- 
0759;  Aviation  Fuel 
Garden  Air,  Inc.  (Garden  Air)  filed  an  Ap- 
peal from  a  Decision  and  Order  in  which  the 
FEA  denied  an  Application  for  Exception 
which  the  firm  had  prevloiisly  submitted. 
Garden  Air,  Inc.,  3  PEA  Par.  83,087  (January 
30,  1976).  Garden  Air's  Appeal,  If  granted, 
would  result  In  the  Issuance  of  orders  by 
the  PEA  (1)  rescinding  thei  January  30  Order 
Issued  to  the  firm;  (11)  Increasing  Garden 
Air's  base  period  use  of  aviation  gasoline 
from  216,000  to  264,138  gallons  per  year;  and 


(111)  directing  Garden  Air's  base  period  sup- 
plier to  furnish  the  Increased  volxunes  of 
aviation  gasoline  to  the  firm.  On  Appeal, 
Garden  Air  submitted  information  for  the 
first  time  which  it  had  previously  failed  to 
furnish  In  the  rlor  proceeding.  Although  it 
held  that  Garden  Air  had  failed  to  demon- 
strate that  the  previous  determination  was  In 
any  way  erroneous,  the  FEA  nevertheless 
concluded  that  It  would  reconsider  the  en- 
tire matter  In  view  of  the  new  data  which 
the  firm  submitted.  The  PEA  found  that 
the  new  Information  which  Garden  Air  sub- 
mitted indicated  that  the  firm  was  experi- 
encing increased  demand  for  aviation  gaso- 
line as  a  result  of  a  significant  increase  in 
air  traffic  at  the  Garden  City  Airport.  The 
FEA  further  found  that  the  firm's  Inability 
to  obtain  an  Increased  supply  of  aviation 
gasoline  would  frustrate  the  goals  specified 
In  Section  4(b)  (1)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended,  by 
effectively  discouraging  economic  expansion 
In  the  Garden  City  area  and  Impairing  the 
economic  viability  of  agriculturally  related 
businesses  In  the  Garden  City  area.  Finally, 
the  FEA  determined  that  Garden  City  has 
been  and  continues  to  be  unable  to  purchase 
surplus  product.  The  FEA  therefore  con- 
cluded that  Garden  Air  qualifies'  for  excep- 
tion relief  under  the  criteria  established  in 
previous  FEA  decisions.  See,  e.g.,  Bowen  Serv- 
ice Station;  Winninghoff  Motors,  Inc.,  2  FEA 
Par.  83,068  (March  13,  1976).  Garden  Airs 
Appeal  was  therefore  granted  and  Its  base 
period  use  of  aviation  gasoline  was  estab- 
lished at  the  level  requested  by  the  firm. 

National  LP-Gas  Assn.;  Arlington,  Va.:  FEA- 
0753;  Propane 

The  National  LP-Gas  Association  (the  As- 
sociation) filed  an  Appeal  from  a  Decision 
and  Order  denying  Its  request  for  a  class 
exception  which  would  have  permitted  an 
unspecified  group  of  propane  resellers  to 
calculate  "Increased  costs"  for  purposes  of 
the  Mandatory  Petroleum  Price  Regulations 
on  a  regional  rather  than  a  firm-wide  baisis 
as  required  by  10  CFR  212.92.  National  LP- 
Gas  Association,  3  FEA  Par.  83,047  (Decem- 
ber 15,  1976).  At  the  time  the  Association 
filed  Its  Appeal,  Section  212.92  as  Interpreted 
by  the  FEA  required  a  firm  which  had  his- 
torically maintained  separate  Inventories  of 
propane  at  various  regional  supply  and  dis- 
tribution centers  to  aggregate  the  costs  of 
those  Inventories  In  order  to  calculate  a 
single  firm-wide  unit  cost  for  propane.  How- 
ever, subsequent  to  the  date  on  which  the 
Association's  AppefJ  was  filed,  the  FEA 
amended  Section  212.92  effective  May  1,  1976. 
Under  Section  212.92,  as  amended,  a  reseller 
or  retailer  may  calculate  its  cost  of  product 
In  Inventory  either  on  the  basis  of  one  firm- 
wide  Inventory  computation  or  on  the  basis 
of  separate  Inventories  to  the  extent  that  the 
seller  concerned  has  historically  and  con- 
sistently maintained  its  Inventories  In  ac- 
cordance with  generally  accepted  accounting 
principles.  In  addition,  on  May  28,  1976  the 
FEA  published  a  Notice  of  Proposed  Class 
Exception  and  Public  Hearing.  The  proposed 
class  exception.  If  adopted,  would  permit  cer- 
tain resellers  and  retailers  to  comply  with  the 
price  rules  of  Part  212,  Subpart  F  for  the  pe- 
riod August  19,  1973  through  AprU  30,  1976 
as  though  the  amendment  permitting  sep- 
arate inventories  had  been  In  effect  during 
that  period.  As  a  result  of  the  amendment 
to  Section  212.92,  the  FEA  concluded  that  the 
prosi>ectlve  exception  relief  requested  by  the 
Association  is  no  longer  necessary  and  dis- 
missed that  portion  of  Its  Appeal  which 
sought  prospective  relief.  The  PEA  further 
determined  that  since  the  pending  class  ex- 
ception proceeding  concerning  retw)£M^tlve 
application  of  the  separate  Inventories 
amendment  involves  Issues  which  are  Identi- 
cal to  those  raised  in  the  Association's  Ap- 
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peal,  the  portion  of  the  Association's  Appeal 
which  requested  retroactive  relief  should  be 
dismissed  without  prejudice  to  a  refiling 
within  30  days  following  the  FEA's  final  de- 
termination of  the  proposed  class  exception. 

South    Hampton    Co.;    Silsbee.    Tex.;    FEA- 
0728;  Refined  Products 

South  Hampton  Company  (South  Hamp- 
ton) appealed  from  a  Decision  and  Order  in 
which  the  FEA  denied  an  Application  for 
Exception  which  it  had  previously  submit- 
ted. South  Hampton  Co.,  3  PEIA  Par.  83,043 
(December  12.  19751 .  The  present  Appeal. 
if  granted,  would  result  in  the  Issuance  of 
an  Order  rescinding  the  previous  Decision 
and  permitting  the  firm  to  allocate  its  in- 
creased product  costs  to  middle  distillates 
on  the  basis  of  Its  refinery  yields  rather  than 
on  the  basis  of  its  historical  sales  patterns 
during  the  period  from  November  1973 
through  February  1975.  Since  South  Hamp- 
ton's production  of  diesel  fuel  had  increased 
substantially  as  a  result  of  an  expansion 
of  its  refinery  and  a  change  in  the  composi- 
tion of  its  feed-stocks,  the  firm  claimed  that 
it  would  be  unable  to  recover  its  Increased 
product  costs  if  those  costs  were  allocated  on 
the  basis  of  its  historical  sales  for  each  prod- 
uct during  the  preceding  year.  The  PEA 
found  that  South  Hampton's  method  of  allo- 
cating increased  product  costs  on  the  basis 
of  refinery  yields,  while  contrary  to  specific 
FEA  Regulations,  was  nevertheless  consistent 
with  the  overriding  FEA  policy  which  requires 
Increased  product  costs  to  be  allocated  on  a 
proportionate  basis.  The  FEA  also  determined 
that  South  Hampton  was  unable  to  raise  its 
selling  prices  of  gasoline  to  recover  Its  in- 
creased product  costs  without  Jeopardizing 
its  historical  market  posture.  The  FEA  fur- 
ther determined  that  If  the  firm  were  re- 
quired to  make  refunds  to  its  diesel  fuel  cus- 
tomers during  1976  in  order  to  correct  for 
its  prior  mlsallocations  of  costs,  its  profit 
margin  for  1976  would  be  substantially  below 
its  average  profit  margin  for  the  preceding 
seven  years.  In  view  of  a  recent  decision  in 
Beacon  Oid  Co.,  3  FEA  Par.  83,140  (March  31, 
1976),  and  the  statutory  directive  in  Section 
4(b)  (1)  (D)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  to  protect  the  competi- 
tive viability  of  small  and  Independent 
refiners  such  as  South  Hampton,  the  FEA 
concluded  that  the  firm  had  made  a  com- 
pelling showing  that  retroactive  relief  was 
warranted.  However,  the  PEA  found  that 
South  Hampton  had  failed  to  pursue  Its 
administrative  remedies  in  a  dUigent  manner 
after  receiving  notice  of  Its  noncompliance 
from  the  FEA  on  June  30,  1974.  Therefore, 
since  approval  of  retroactive  relief  during 
the  period  from  July  1974  through  February 
1975  could  have  the  effect  of  ratifying  South 
Hampton's  noncompliance  with  PEA  regula- 
tory requirements,  the  FEA  limited  the  relief 
approved  in  the  Appeal  to  the  period  from 
November  1,  1973  through  June  30,  1974. 

Requests    for   Exception 

Beacon  Gasoline  Co.;  Tulsa,  Okla.;  FBE-2459; 
Natural  Gas  Liquid  Products 

Beacon  Gasoline  Company  (Beacon)  filed 
an  Application  for  Exception  in  which  It 
requested  that  the  exception  relief  which 
was  granted  to  the  firm  on  February  17,  1976 
be  extended  for  an  additional  period  of  time. 
Beacon  Gasoline  Co.,  3  FEA  Par.  83,107  (Feb- 
ruary 17,  1976).  In  the  February  17  Decision, 
the  FEA  determined  that  Beacon  would  ex- 
perience a  gross  inequity  as  a  result  of  the 
pricing  provisions  of  10  CFR,  Part  212,  Sub- 
part K,  and  that  exception  relief  should 
therefore  be  granted  to  the  firm  which  per- 
mits It  to  increase  its  prices  for  natural  gas 
liquid  products  above  the  maximum  permis- 
sible levels  determined  in  accordance  with  the 


provisions  of  Siibpart  K  by  8.11  cents  per 
gallon  through  May  31,  1976.  In  considering 
Beacon's  request  for  an  extension  of  excep- 
tion relief,  the  FEA  determined  that  the  firm 
continued  to  incur  non-product  cost  In- 
creases in  the  first  quarter  of  its  1976  fiscal 
year  which  sub.stantially  exceed  the  one- 
half  cent  per  gallon  passthrough  permitted 
under  the  provisions  of  Section  212.165  and 
that  based  upon  the  criteria  set  forth  in 
Sun  Oil  Co..  3  FEA  Par  83.102  (February  13, 
1976);  Shell  Oil  Co..  3  FEA  Par.  83,049  (De- 
cember 15.  1975) :  and  Superior  Oil  Co..  2  FEA 
Par.  83.271  (August  29.  1975),  continued 
exception  relief  is  warranted.  The  FEA  there- 
fore granted  the  exception  request  and  per- 
mitted Beacon  to  uicrease  its  maximum  per- 
missible selling  prices  for  natural  gas  liquid 
products  produced  at  its  Minden  plant  by 
an  amount  not  to  exceed  10.4568  cents  per 
gallon  for  the  period  June  1.  1976  through 
September  30,  1976 

Beacon  Oil  Co.:   Han/ord.   Calif.,    FEE-2380; 
Crude  Oil 

Beacon  Oil  Company  (Beacon)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Old  Oil  Entitle- 
ments Program)  which.  If  granted,  would 
relieve  the  firm  of  any  obligation  to  purchase 
entitlements  during  its  fiscal  year  ending 
December  31.  1976.  In  its  submission.  Beacon 
asserted  that  it  would  e.tperlence  a  serious 
financial  hardship  as  a  result  of  the  rescis- 
sion of  Special  Rule  No.  6  which  had  pre- 
vloxtsly  exempted  certain  small  refiners  from 
the  purchase  requirements  of  the  Entitle- 
ments Program  with  respect  to  the  first 
50,000  barrels  per  day  of  their  crude  oil  runs 
to  stills.  The  FEA  indicated  that.  In  evalu- 
ating applications  by  small  refiners  for  ex- 
ception relief  from  their  entitlement  pur- 
chase obligations,  it  would  continue  to  uti- 
lize the  criteria  set  forth  in  Delta  Ref.  Co., 
2  FEA  Par.  83,275  (September  11,  1975). 
Using  this  standard  the  PEA  will  generally 
grant  exception  relief  to  small  refiners  re- 
quired to  pvirchase  entitlements  so  as  to 
alleviate  the  adverse  Impact  of  the  Entitle- 
ments Program  which  would  otherwise  pre- 
vent a  firm  from  achieving  the  lesser  of  Its 
historic  profit  margin  or  the  arithmetic  aver- 
age of  the  return  on  invested  capital  which 
it  realized  during  the  best  four  of  Its  pre- 
vious seven  fiscal  years.  The  FEA  deter- 
mined, however,  that  the  analysis  of  current 
financial  data  should  be  modified  In  certain 
respects  and  that  the  entitlements  expense 
incurred  by  a  small  refiner  would,  for  pur- 
poses of  the  exceptions  analysis,  be  computed 
on  an  accrual,  rather  than  on  a  cash,  basis. 
In  addition,  the  FEA  determined  that  the 
Impact  of  the  Entitlements  Program  on  each 
small  refiner  would  be  considered  on  the 
basis  of  the  best  available  data  for  the  firm's 
current  fiscal  year.  Finally,  the  FEA  observed 
that  under  Special  Rule  No.  6,  many  small 
refiners  were  exempt  from  entitlement  pur- 
chase obligations  for  their  crude  oil  runs  to 
stills  during  the  period  between  October  1976 
and  March  1976  and  emphasized  that  It 
would  not  attempt  under  the  exceptions 
process  to  recapture  the  benefits  which  those 
firms  obtained  during  that  period.  With  re- 
spect to  Beacon's  exception  request.'the  FEA 
determined  that  If  the  firm  were  required 
to  Incur  the  cost  of  purchasing  entitlements 
pursuant  to  the  rescission  of  Special  Rule  No, 
6,  Its  1976  profit  margin  and  return  on  In- 
vested capital  would  be  significantly  lower 
than  historical  levels.  The  data  which  Beacon 
submitted  also  indicated  that  even  If  com- 
plete relief  from  the  purchase  requirements 
of  the  Entitlements  Program  were  granted, 
the  firm  would  still  faU  to  attain  Its  historic 
profit  margin  or  Its  historic  return  on  in- 
vested capital.  The  PEA  therefore  concluded 
that  Beacon  had  satisfied  the  standards  set 


forth  in  the  Delta  Decision  and  that  excep- 
tion relief  should  be  extended  to  Beacon 
which  would  relieve  It  of  any  obligation  to 
purchase  entitlements  for  the  period  June 
through  November  1976. 

Consumers  Power  Co.:  Jackson,  Mich     FEE- 
2267;  Crude  Oil 

Consumers  Power  Company  (Consumers) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  214.31  (the  Mandatory 
Canadian  Crude  Oil  Allocation  Program). 
Consumers'  request,  if  granted,  would  result 
in  the  issuance  of  an  Order  increasing  its 
base  period  use  of  Canadian  crude  oil  by 
9.474  barrels  per  day.  Consumers  a.sserted  in 
its  Application  for  Exception  that  the  quan- 
tity of  Canadian  crude  oil  which  it  utilized 
during  the  base  period  as  feedstock  for  Its 
synthetic  natural  gas  (SNG)  plant  was  sub- 
stantlalUy  less  than  the  design  capacity  of 
that  facility  because  the  base  period  coin- 
cided with  the  start-up  period  of  its  SNG 
plant.  Consumers  claimed  that  as  a  result, 
its  base  period  volume  under  the  Canadian 
Crude  OH  Allocation  Program  is  unrepre- 
sentative of  its  current  level  of  operations. 
In  considering  the  exception  request,  the 
FEA  found  that  Consumers  had  not  pre- 
viously demonstrated  that  the  Canadian 
Crude  Oil  Allocation  Program  placed  it  In  a 
substantially  different  position  from  other 
firms  which  are  dependent  on  Canadian 
crude  oil,  and  consequently  Consumers  had 
not  shown  that  it  would  experience  a  gross 
inequity  In  the  absence  of  exception  relief. 
The  FEA  also  found  that  contrary  to  the 
firm's  as.sertion,  the  levels  of  Its  utilization 
of  Canadian  crude  oil  and  SNG  production 
dviring  the  base  period  were  not  unrepre- 
sentative of  Its  current  operations  and  sub- 
stantially exceeded  its  average  levels  during 
the  three  years  since  the  SNG  plant  became 
operational.  Finally,  the  FEA  determined 
that  Consumers  had  failed  to  demonstrate 
that  it  would  incur  a  serious  financial  hard- 
ship in  the  absence  of  exception  relief.  The 
FEA  accordingly  denied  Consumers'  Appli- 
cation for  Exception. 

Delaware    Valley   Propane    Co  .    Moorestojcn. 
N.J.;  FEE-2250;  Propane 

Delaware  Valley  Propane  Company  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.9.  The  exception  re- 
quest. If  granted,  would  result  in  the  issu- 
ance of  orders  by  the  FEA  assigning  Dela- 
ware Valley  a  new.  lower-priced  supplier  of 
propane  to  furnish  600,000  gallons  of  pro- 
pane per  year  presently  supplied  by  Petrolane 
Northeast  Gas  Service,  Inc.,  one  of  Delaware 
Valley's  nine  base  period  suppliers.  In  con- 
sidering the  exception  application,  the  FEA 
determined  that  the  firm  has  not  demon- 
strated that  it  is  experiencing  a  gross  in- 
equity merely  because  the  price  that  It  pays 
for  the  propane  It  purchases  from  Petrolane 
Is  higher  than  the  price  It  pays  another  base 
period  supplier.  The  FEA  also  found  that  for 
the  month  of  February  1976  Petrolane's  price 
was  only  2.917  cents  per  gallon  above  Dela- 
ware Valley's  overall  weighted  average  cost 
for  propane  during  that  month.  Moreover, 
since  Delaware  Valley  failed  to  provide  data 
indicating  the  actual  volume  of  prc^ane 
which  It  purchased  from  Petrolane  or  the  ex- 
tent to  which  the  firm  could  mitigate  any 
alleged  damages  by  purchasing  surplus  pro- 
pane. It  was  not  possible  to  assess  the  actual 
financial  Impact  of  Petrolane's  allegedly  high 
price  on  Delaware  Valley's  operations.  The 
exception  request  was  therefore  denied. 

Diamond  Shamrock   Corp.;   Amarillo.   Tex.: 
FEE~2377;  Natural  Gas  Liquid  Products 

Diamond  Shamrock  Corporation  (Sham- 
rock)   filed    an    Application    for    Exception 
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from  the  provisions  of  Section  212.165  of  the 
PEA  Mandatory  Petroleum  Price  Re^xilationa 
which,  If  granted,  would  permit  Shamrock 
to  Increase  Its  selling  prices  for  natural  gas 
liquid  products  produced  at  Its  McKee  gas 
processing  plant.  The  firm  also  requested 
retroactive  exception  relief  for  the  period 
January  1.  1976  through  March  3.  1976.  In 
support  of  its  request  for  retroactive  relief. 
Shamrock  stated  that  It  refrained  from  re- 
flecting Its  allowable  non-product  cost  In- 
creases m  its  selling  prices  during  that  period 
because  it  believed  that,  in  view  of  the  profit 
margin  limitation  contained  in  the  FEA 
Regulations,  it  was  not  eligible  to  pass 
through  those  cost  Increases.  However,  on 
March  3,  1976  the  profit  margin  limitation 
was  deleted  retroactive  to  January  1,  1976. 
Shamrock  contended  that  it  could  not  have 
known  that  It  was  entitled  to  raise  Its  prices 
during  the  months  of  January  and  Febru- 
ary and  was  therefore  precluded  from  recov- 
ering the  non-product  cost  Increases  which 
It  should  have  been  able  to  pass  through. 
In  considering  Shamrocks  request  for  pro- 
spective relief,  the  FEA  observed  that  It  had 
been  held  in  prior  Decisions  that  ais  a  gen- 
eral rule  exception  relief  would  be  granted 
to  any  gas-processing  plant  which  could 
demonstrate  that  the  non-product  coet 
which  It  has  incurred  since  May  1973  have 
'Increased  substantially  in  excess  of  the  $.005 
per  gallon  passthrough  permitted  under 
Section  212.165.  The  FEA  found  that  the 
McGee  plant  qualified  for  exception  relief 
under  this  standard  and  prospective  excep- 
tion relief  was  therefore  approved.  With  re- 
spect to  Shamrock's  request  for  retroactive 
relief,  the  FEA  held  that  in  view  of  the  fact 
that  Shamrock  could  not  possibly  have  been 
aware  that  It  would  not  have  been  precluded 
by  the  profit  margin  limitation  from  reflect- 
ing $.005  per  gallon  of  Its  non-product  cost 
Increases  In  its  selling  prices  dtiring  the  pe- 
riod January  1  through  March  3,  it  would 
be  grossly  unfair  to  deny  the  firm  the  oppor- 
tunity to  recover  at  this  time  the  cost  In- 
creases which  it  w£is  entitled  to  recover  dur- 
ing that  period.  Additional  exception  relief 
was  therefore  granted  to  permit  the  firm  to 
recover  the  revenues  which  It  would  have 
realized  during  the  period  January  1- 
March  3  In  accordance  with  the  provisions 
of  Section  212.165. 


therefore  approved  imder  which  the  firm's 
base  period  use  of  aviation  gasoline  Is  In- 
creased by  48,585  gallons  per  year. 

Farmland  Industries,  Inc..  Kansas  City,  Mo,; 
FEE-2347  Natural  Gas  Liquid  Products 

Farmland  Industries,  Inc.  filed  an  Applica- 
tion for  Exception  In  which  it  requested 
that  the  exception  relief  which  was  granted 
to  the  firm  on  January  23,  1976  be  extended 
for  an  additional  period  of  time.  Farmland 
Industries.  Inc..  3  FEA  Par.  83,080  (January 
23,  1976).  In  the  January  23  Decision,  the 
FEA  determined  that  Farmland  would  ex- 
perience a  gross  inequity  as  a  result  of  the 
pricing  provisions  of  10  CFR,  Part  212,  Sub- 
part K,  and  that  exception  relief  should 
therefore  be  granted  to  the  firm  which  would 
permit  It  to  Increase  the  prices  which  It 
charges  for  natural  gas  liquid  products  at 
Its  Mertzon,  Lamont,  Quitman  and  GUlette 
plants  above  the  maximum  permissible 
levels  determined  In  accordance  with  the 
provisloas  of  Subpart  K.  In  considering 
Farmland's  request  for  an  extension  of  the 
exception  relief  which  was  previously 
granted,  the  FEA  determined  that:  (I)  th© 
Mertzon,  Lamont  and  GlUette  plants  con- 
tinue to  Incur  adjusted  nonproduct  unit 
cost  Increases  which  are  substantially  in  ex- 
cess of  the  $.005  per  gallon  passthrough  per- 
mitted under  Section  212.165;  and  (11)  based 
upon  the  criteria  set  forth  In  Sun  Oil  Co., 
3  FEA  Par.  83,102  (February  13,  1976);  Shell 
Oil  Co..  3  FEA  Par.  83,049  (December  16, 
1975);  and  Superior  Oil  Co.,  2  FEA  Par. 
83.271  (August  29.  1975) ,  continued  excep- 
tion relief  Is  warranted.  The  FEA  therefore 
granted  the  exception  request  and  per- 
mitted Farmland  to  Increase  Its  maximum 
permissible  selling  prices  for  natural  gas 
liquid  products  during  the  period  June  1. 
1976  through  August  31,  1976  by  1.1281  cents 
per  gallon  at  Its  Mertzon  plant,  1,4130  cents 
per  gallon  at  Its  Lamont  plant  and  1.^136 
cents  per  gallon  at  Its  Olllettc  plant.  With 


Philcon   Development   Co,:   Amarillo,    Tex^ 
FEE-Z338:   Crude   Oil 

PhUoon  Development  Oa>mp«ny  (PbUcon) 
filed  an  Application  for  Exception  from  the 
provision*  of  10  CFR,  Part  212,  which,  tf 
granted,  would  permit  the  firm  to  sell  the 
crude  oU  which  It  produces  from  the  Swalm 
No.  2  lease  (Swalm  well)  without  regard  to 
the  celling  prices  specified  In  10  CFR  212.73 
and  10  CFR  212.74.  Alternatively,  Philcon 
requested  that  It  be  permitted  to  sell  crude 
oil  from  the  Swalm  well  at  upper  tier  cell- 
ing prices.  In  considering  Phllcou's  Applica- 
tion, the  PEA  determined  that:  (1)  the  per 
barrel  cost  of  producing  crude  oil  from  the 
Swalm  well  had  Increased  significantly  since 
1973  and  now  exceeds  the  lower  tier  celling 
price  which  Philcon  Is  permitted  to  charge 
for  that  crude  oil;  (11)  consequently,  Phil- 
con does  not  currently  have  an  economic  In- 
centive to  continue  to  operate  the  Swalm 
well;  and  (111)  If  Philcon  abandons  the  prop- 
erty, a  considerable  amount  of  otherwise  re- 
coverable crude  oil  would  be  lost.  On  the 
basis  of  previous  precedents  Involving  similar 
factual  situations,  the  FEA  concluded  that 
the  application  to  Philcon  of  the  lower  tier 
celling  price  rule  resulted  In  a  gross  Inequity 
and  that  exception  relief  should  be  granted 
In  this  caae.  An  analysis  of  the  specified  fi- 
nancial and  op>erating  data  which  Philcon 
submitted  led  te  the  further  conclusion  that 
Philcon  should  be  permitted  to  sell  at  upper 
tier  celling  prices  42.61  percent  of  the  crude 
oil  produced  and  sold  for  the  benefit  of  the 
working  Interest  owners. 

Rickelson  Oil   &   Gas  Co.;   Seminole,  Okla.; 
FEE-2245;  Crude  Oil 

Rickelson  Oil  ft  Gas  Company  (Rickelson) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D, 
which.  If  granted,  would  permit  It  to  sell 
at  upper  tier  iN-lces  the  crude  oil  produced 
from  a  well  which  currently  Is  Inoperative. 
In  considering   Rlckelson's  Application,   the 


Fairview    Flying    Service;    Fairiieir,    Okla.; 
FEE-2313  Aviation  Gasoline 

Fairview  Flying  Service  (Fairview)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  211,  which.  If  granted, 
wovild  resvUt  In  the  Issuance  of  an  Order 
Increasing  Its  base  period  tise  of  aviation 
gasoline  at  the  Fairview  Airport  from  36,336 
to  76,482  gallons  per  year.  In  considering 
the  exception  request,  the  FEA  found  that 
Fairview  was  experiencing  an  Increased  de- 
mand for  aviation  gasoline  as  a  result  of 
significant  Iniprovements  made  by  the  City 
of  Fairview  to  the  Airport  since  thj  base 
period  for  aviation  gasoline.  The  FEA  also 
found  that  the  firm's  Inability  to  obtain  an 
Increased  supply  of  aviation  gasoline  would 
frustrate  the  achievement  of  the  goals 
specified  Jn  Section  4(b)(1)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended,  by  discouraging  the  effective  use 
of  mtinlclpal  transportation  facilities  and 
economic  expansion  In  the  Fairview  area. 
In  addition,  the  FEA  found  that  Fairview 
has  been  and  continues  to  be  unable  to  pur- 
chase surplus  aviation  gasoline  on  the  spot 
market.  On  the  basis  of  these  findings  the 
FEA  concluded  that  Fairview  qualifies  for 
exception  relief  under  the  criteria  stated  in 
Husker  Aviation,  Inc„  3  FEA  Par.  83,081 
(January    22.    1976).    Exception    relief    was 


respect   to   the   firm's  remaining   plant,   th»^  pgA  determined  that:    (1)   a  substantial  In- 

'    "  vestment  Is  necessary  to  rep«Llr  the  well;  (11) 

this  Investment  is  uneconomic  If  the  crude 
oil  produced  from  the  well  Is  sold  at  lower 
tier  prices;  (lU)  under  current  FEA  regtila- 
tlons  the  crude  oil  produced  from  the  weU 
must  be  sold  at  lower  tier  celling  prices;  and 
(Iv)  If  the  well  were  not  repaired,  substan- 
tial quantities  of  crude  oil  would  not  be 
recovered  from  the  reservoir.  On  the  basis 
of  these  findings  the  FEA  concluded  that  the 
working  Interest  owners  should  be  granted 
exception  reu»f  which  provides  a  sufficient 
economic  Incentive  to  undertake  the  capital 
Investment  required  to  reopen  the  well.  At 
the  same  time  the  relief  provided  should 
not  permit  the  firm  to  earn  windfall  profits. 
The  FEA  concluded  that  these  objectives 
would  be  effectuated  If  Rickelson  were  per- 
mitted to  cell  a  total  of  3,550  barrels  of 
crude  oil  produced  from  the  well  at  upper 
tier  prices,  and  appropriate  exception  relief 
was  granted  penhlttlng  the  firm  to  do  so. 

The  Superior  Oil  Co.;  Rio  Bravo,  Calif.;  West 
Seminole,  Tex.;  FEE-2427,  FEE-2428; 
Natural  Gas  Liquid  Products 


FEA  determined  that  the  adjusted  non- 
product  unit  cost  Increases  Incurred  were 
not  material  for  the  purposes  of  exception 
relief  because  they  were  less  than  $.005  per 
gallon.  Sun  Oil  Co.,  supra.  Accordingly,  the 
firm's  request  for  exception  with  respect  to 
Its  Quitman  plant  was  denied. 

People's    Gas    Co.;    Chicago,    III.;    FEE-2348 
Crude  Oil 

The  People's  Gas  Company  (People's)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  214,  the  Canadian 
Crude  Oil  Allocation  Program.  The  AppU- 
catlon.  If  granted,  woiild  permit  it  to  pur- 
chase 3,000  barrels  per  day  of  Kaybob-typo 
condensate  produced  In  Canada.  In  consider- 
ing People's  exception  request  the  FEA  de- 
termined that  even  without  the  Kaybob  con- 
densate which  People's  wished  to  purchase, 
the  firm  will  still  be  able  to  operate  Its  Elm- 
wood,  Illinois  synthetic  nattiral  gas  (SNO) 
plant  at  91  percent  of  that  facility's  design 
capacity.  In  contrast  to  several  other  firms 
which  are  seriously  affected  by  the  reduction 
of  Canadian  crude  oil  supplies,  the  data 
which  People's  submitted  Indicates  that  the 
operation  of  Its  SNG  plant  at  a  91  percent 
capacity  level  would  not  seriously  Impair 
the  operating  efficiency  of  the  plant  or  the 
financial  posture  of  the  firm.  In  addition. 
People's  failed  to  demonstrate  that  the  re- 
duction In  synthetic  natural  gas  production 
which  It  would  experience  as  a  result  of  the 
FEA  Canadian  Crude  OU  Allocation  Program 
would  cause  an  overall  shortage  of  gas  sup- 
plies to  Its  customers  or  otherwise  result  In 
serious  economic  dislocations.  People's  ex- 
ception application  was  accordingly  denied. 


The  Superior  OU  Company  (Superior) 
filed  two  Applications  for  Exception  In  which 
It  requested  that  the  exception  relief  granted 
to  It  by  the  PEA  on  February  27,  1976  be 
extended  for  an  additional  period  of  time. 
The  Superior  Oil  Co.,  3  FEA  Par.  83,119 
(February  27.  1976).  In  the  February  27 
Order,  the  FEIA  determined  that  Superior 
would  experience  a  gross  inequity  as  a  result 
of  the  pricing  provisions  of  10  CF^,  Part  212, 
Subpart  K,  and  that  exception  f«llef  should 
therefore  be  granted  to  the  firm  which  would 
permit  It  to  Increase  the  prices  which  It 
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charges  for  natural  gas  liquid  products  at 
Its  Rio  Bravo  and  West  Seminole  plants 
above  the  maximum  permissible  levels  de- 
termined in  accordance  with  the  provisions 
of  Subpart  K.  In  considering  Superior's  re- 
quests for  extensions,  the  PEA  determined 
that:  (I)  the  Rio  Bravo  plant  Incurred  ad- 
Justed  non-product  cost  increases  for  the 
mast  recent  fiscal  quarter  which  are  sub- 
stantially in  excess  of  the  one-half  cent  per 
gallon  pass-through  permitted  under  Sec- 
tion 212.165;  and  (U)  based  upon  the  cri- 
teria set  forth  iu  Sun  Oil  Co.,  3  FEA  Par. 
83.102  (February  13.  1976);  Shell  Oil  Co.. 
3  FEA  Par.  83.049  (December  15.  1975);  and 
Superior  Oil  Co.,  2  FEA  Par.  83,271  (August 
29.  1975 1 ,  continued  exception  relief  is  war- 
ranted. The  FEA  therefore  granted  the  ex- 
ception request  and  permitted  Superior  to 
increase  its  maximum  permissible  selling 
prices  for  natural  gas  liquid  products  pro- 
duced at  its  Rio  Bravo  plant  during  the 
period  June  1.  1976  through  September  30, 
1976  by  an  amoimt  not  to  exceed  5.1001 
cents  per  gallon.  With  re.spect  to  the  West 
Seminole  Plant,  the  FEA  determined  that 
the  adjusted  non-product  cost  increases 
which  the  firm  Incurred  during  the  most 
recent  period  were  not  material  for  purpo.ses 
of  the  exception  proces.s  because  they  were 
les.«i  than  one-half  cent  per  gallon.  Sun  Oil 
Co..  supra.  Accordingly,  the  request  for  ex- 
ception with  respect  to  the  West  Seminole 
plant  was  denied. 

VCO  Oil  Co.:  Whittier.  Calif.:  FEE-2388:  Mo- 
tor Gasoline 

UCO  Oil  Company  (UCO)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.9,  which.  If  granted,  would  result 
in  the  Issuance  of  orders  by  the  FEA  assign- 
ing UCO  a  new.  lower-priced  supplier  of 
motor  gasoline  to  replace  its  present  base 
period  suppliers.  In  considering  the  UCO  Ap- 
plication, the  PEA  determined  that  the  price 
which  UCO  pays  for  motor  gasoline  is  com- 
parable to  or  higher  than  the  price  at  which 
its  competitors  sell  gasoline  to  their  custom- 
ers and  that  as  a  consequence,  UCO's  aver- 
age markup  in  the  first  quarter  of  1976  de- 
creased substantially  from  the  average  mark- 
up which  the  firm  applied  in  the  period  1973 
through  1975.  The  PEA  further  found  that 
the  firm  had  incurred  substantial  financial 
losses  in  the  first  quarter  of  1976  In  contrast 
to  the  average  level  of  profitability  which  It 
achieved  in  Its  previous  three  fiscal  years.  The 
FEA  therefore  concluded  that  UCO  was  ex- 
periencing a  serious  financial  hardship  and 
that  it  should  be  granted  exception  relief  to 
alleviate  the  financial  losses  which  it  is  in- 
curring as  a  direct  result  of  the  relatively 
high  cost  of  motor  gasoline  it  receives  from 
its  base  period  suppliers.  Exception  relief  was 
therefore  approved  and  it  was  directed  that 
approximately  22  36  percent  of  UCO's  total 
base  period  u.se  should  be  supplied  by  a  new 
supplier  during  the  three  month  period  end- 
ing in  August  1976. 

Wagner  Gas  <t  Electric:  Gillett,  Wis.:  FEE- 
2924:  Propane 

On  March  17,  1976,  the  Federal  Energv  Ad- 
ministration granted  an  exception  to  Wag- 
ner Gas  &  Electric  (Wagner)  on  the  grounds 
that  the  application  to  it  of  the  provisions 
of  10  CFR  211.9  which  require  adherence  to 
lt«  base  period  supplier  purchaser  relation- 
ship resulted  in  a  serious  hardship  to  the 
firm.  Wagner  Gas  <t  Electric,  3  FEA  Par.  83, 
135  (March  17,  1976).  Accordingly,  the  Re- 
gional Administrator  of  FEA  Region  V  was  di- 
rected to  assign  Wagner  a  supplier  or  sup- 
pliers for  the  months  of  April.  May.  and  June 
1976  who.se  wholesale  price  for  pVopane  was 
within  the  range  of  prices  paid  for  propane 
by  major  marketers  !n  the  area  In  which 
Wagner  operates.  The  Order  specified  that  the 


assigned  supplier(s)  was  to  be  required  to 
furnish  Wagner  with  80.62  percent  of  its  base 
period  use  of  propane  during  this  period. 
The  Order  further  provided  that  the  Re- 
gional Administrator,  upon  receiving  a  writ- 
ten request  from  Wagner,  shall  make  a  deter- 
mination for  any  month  subsequent  to  June 
1976  as  to  whether  Wagner  will  continue  to 
experience  a  serious  hardship  unless  further 
exception  relief  was  approved.  The  Order 
stated  that  any  such  determination  should 
include  a  recommendation  to  the  National 
Office  of  Exceptions  and  Appeals  regarding 
the  need  for  additional  assignments  to  Wag- 
ner. Based  on  a  recommendation  made  by  the 
Regional  Administrator  of  the  PEA.  Region 
V.  and  the  data  which  Wagner  submitted  to 
the  Office  of  Exceptions  and  Appeals  in  sup- 
port of  its  request,  the  PEA  determined  that 
adherence  by  Wagner  to  its  base  period  sup- 
plier/purchaser relationship  would  continue 
to  result  In  a  serious  hardship  to  the  firm. 
As  a  result  the  exception  relief  which  had 
previously  been  granted  was  extended  for  the 
months  of  July.  Augu  it  and  September  1976. 

Request  for  St.\y 

J  &  W  Refining.  Inc.:  Dallas.  Tex  :  FES-2340; 
Crude  oil 

J  &  W  Refining.  Inc.  iJ&W)  requested  that 
the  application  to  it  of  the  provisions  of  10 
CFR  211.67  (the  old  Oil  Eutifietoeuts  Pro- 
gram) be  stayed  pending  a  determination  on 
its  Application  for  Exception.  The  request 
for  stay,  if  granted,  would  result  in  the  issu- 
ance of  an  PEA  Order  deferring  J&W's  obli- 
gation to  purchase  entitlements  in  the  month 
of  June  which  arises  from  revocation  of 
Special  Rule  No.  6.  In  considering  J&W's  re- 
quest, the  FEA  determined  that  the  assets  of 
J&W  have  been  placed  in  receivership  and 
it  is  currently  the  subject  of  a  reorganization 
proceeding  under  Chapter  11  of  the  Bank- 
ruptcy Act.  As  a  result,  the  firm  has  un- 
usually limited  resources  to  prepare  and  sub- 
mit on  a  timely  basis  the  type  of  data  which 
would  ordinarily  be  necessary  in  order  for 
tlie  FEA  to  make  a  decision  on  the  firm's  ex- 
ception application  prior  to  the  publication 
of  the  Entitlements  Notice  in  June.  In  view 
of  that  finding  and  the  preliminary  financial 
data  which  J&W  submitted,  the  FEA  con- 
cluded that  a  showing  was  made  that  the  firm 
would  incur  an  Immediate  and  Irreparable 
Injury  if  it  is  required  to  fulfill  its  current 
entitlement  purchase  obligations.  The  firm's 
Application  for  Stay  was  therefore  granted 
pending  a  determination  of  its  exception 
application. 

Reoitests  for  Moon'iCATioN  OR  Rescission 

Getty  Oil  Co.:   Neu:    York.  N.Y.:  FMR-O0S4: 
Crude  Oil 

The  Getty  Oil  Company  filed  an  Applica- 
tion in  which  it  reque.sted  that  the  previous 
Decisions  and  Orders  which  the  FEA  issued 
granting  exception  relief  to  Getty,  the  San 
Joaquin  Refining  Company  and  the  West 
Coast  Oil  Company  be  modified  so  as  to  per- 
mit West  Coast  and  San  Joaquin  to  deliver 
the  heavy  fuel  oil  which  they  process  for 
Getty  by  a  new  fuel  oil  pipeline  instead  of 
by  truck.  The  Decisions  which  the  FEA 
previously  issued  permitted  Getty  to  deduct 
from  its  crude  oil  receipts  for  purposes  of  the 
Entitlements  Program  certain  quantities  of 
crude  oil  which  it  delivered  to  West  Coast. 
Getty  Oil  Co.,  2  FEA  Par.  80,561  March  26. 
1975);  San  Joaquin  Ref.  Co.;  West  Coast  Oil 
Co.,  1  PEA  Par.  20,  759  (December  30,  1974). 
Pursuant  to  the  terms  of  a  processing  agree- 
ment with  Getty  which  it  entered  Into  on 
May  1.  1973,  West  Coast  and  its  subcontrac- 
tor, San  Joaquin,  received  crude  oil  from 
Getty  which  they  refine  into  heavy  fuel  oil 
which  Is  returned  to  Getty.  Getty  uses  the 
fuel   oil  which   it   receives  from   West   Coast 


and  San  Joaquin  to  produce  steam  for  its 
secondary  crude  oil  recovery  operations. 
The  previous  exceptions  were  conditioned  on 
the  continuation  of  the  terms  specified  in 
the  processing  agreement.  In  considering 
Getty's  request,  the  FEA  found  thut  the  pro- 
posed changes  in  the  method  cf  delivery 
of  the  heavy  fuel  oil  to  Getty  do  not  sub- 
stantially alter  the  underlying  basis  for  the 
approval  of  the  previous  exception  relief  The 
PEA  therefore  modified  the  March  26,  1975 
Decision  and  Order  to  permit  San  Joaquin 
and  West  Coast  to  deliver  the  heavy  fuel  oil 
to  Getty  by  pipeline. 

Lincoln  Land  Oil  Co.:  Kankakee,  III.:  FMR- 
0049:  Motor  Gasoline 

Lincoln  Land  Oil  Company  filed  an  Appli- 
cation for  Modification  of  an  Assignment  Or- 
der Issued  to  It  by  the  Federal  Energy  Admin- 
istration (Region  'V)  on  June  26.  1975.  In 
that  Assignment  Order.  FEA  Region  V  estab- 
lished the  base  period  use  of  motor  gasoline 
for  a  new  Lincoln  retail  outlet  located  iu 
Kankakee.  Illinois.  The  Application  for  Mod- 
ification, if  granted,  would  result  in  the  Is- 
suance of  an  order  increasing  the  base  period 
iLse  of  motor  gasoline  for  the  Kankakee  sta- 
tion. Prior  to  the  date  on  which  Region  V 
is.sued  the  June  26  As.slgnment  Order,  the 
FEA  had  Issued  instructions  to  the  Regional 
Offices  entitled  "Guidelines  for  Evaluation  of 
Applications  for  A.sslgnment  of  Base  Period 
Use  to  New  Gasoline  Retail  Outlets,"  40  Fed. 
Reg.  20342  (May  9,  1975).  The  Regional  Of- 
fices had  been  Instrttcted  that  the  Guidelines 
were  to  be  effective  immediately  m  consider- 
ing Applications  for  Assignment  submitted 
by  new  retail  outlets.  Lincoln  contended  that 
FEA  Region  V  Improperly  failed  to  apply  the 
Guidelines  In  issuing  the  June  26  Assignment 
Order  to  Lincoln.  In  considering  Lincoln's 
request,  the  FEA  first  noted  that  Lincoln 
could  have  filed  an  appeal  of  the  June  26 
Order  based  upon  the  same  tssvies  which  it 
now  raises  but  failed  to  do  so.  Accordingly, 
the  FEA  could  certainly  have  dismissed  its 
present  submission  on  the  grounds  that 
Lincoln  should  have  raised  the  issues  which 
it  now  presents  in  a  more  timely  manner. 
However,  the  FEA  determined  that  in  view 
of  the  relatively  small  size  of  the  Lincoln  op- 
eration and  its  significant  efforts  to  deter- 
mine the  proper  administrative  remedies 
which  It  might  pursue,  sufficient  mitigating 
factors  exist  to  warrant  the  FEA's  considera- 
tion of  the  matter  on  its  merits.  In  analyzing 
the  submission,  the  PEA  concluded  that  Re- 
gion V  should  have  applied  the  Guidelines  in 
making  a  determination  on  Lincoln's  Appli- 
cation for  Assignment  but  failed  to  do  so. 
Since  the  application  of  the  Guidelines  could 
have  altered  the  determination  reached  in 
the  June  26  Assignment  Order,  the  Order 
which  was  prevlou.sly  issued  was  vacated  and 
the  matter  was  remanded  to  FEA  Region  V 
for  reconsideiation  and  Issuance  of  a  re- 
vised Order. 

Supplemental  Order 

Ashland  Oil  Co.  of  California:  San  Francisco. 
Calif.;  FEX-0045:  Motor  i3tasoline 

On  April  30,  1976.  the  Federal  Energy  Ad- 
ministration issued  a  Decision  and  Order 
to  the  Ashland  Oil  Company  of  California 
(Ashland).  In  that  Decision,  the  FEA  deter- 
mined that  Ashland  was  experiencing  a  se- 
rious hardship  as  a  result  of  the  regulatory 
provisions  requiring  adherence  to  a  supplier 
purchaser  relationship  with  its  principal  ba.se 
period  supplier.  Coastal  States  Gas  Produc- 
ing Company,  and  apropriate  exception  relief 
was  therefore  approved.  The  Decision  was 
based  upon  the  FEA's  determination  of  Ash- 
land's base  period  use  of  motor  gasoline  in 
the  months  of  April  through  June  1976.  How- 
ever, subsequent  to  the  issuance  of  the  April 
30  Decision  and  Order,  the  FEA  was  informed 
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that  Ashland's  base  period  use  of  motor  gas- 
oline during  the  period  was  less  than  the 
FEA  had  originally  determined.  The  FEA 
therefore  siispended  the  April  30  Decision 
and  Order  and  provided  that  Ashland  could 
reopen  the  proceeding  by  requesting  that  a 
full  evidentiary  hearing  be  conducted  with 
respect  to  the  matters  raised  In  Its  exception 
application.  The  proceeding  was  reopened 
and  that  hearing  was  held  on  May  26.  1976. 
In  considering  the  Ashland  application  for 
reinstatement  of  exception  relief,  the  FEA 
determined  that  since  the  financial  difficul- 
ties which  Ashland  was  exi>eriencing  would 
be  exacerbated  unless  it  were  assigned  a 
lower-priced  supplier  during  the  months 
April  through  June  1976,  and  since  Ashland 
was  not  wholly  at  fault  for  the  error  in  d^ 
terminlng  its  base  period  use  for  the  period 
April  through  June  1976,  it  would  be  unfair 
to  deny  Ashland  exception  relief  during  this 
period.  Based  on  the  determination  In  the 
April  30  Order  that  60.0  percent  of  Ashlands 
base  period  use  of  motor  gasoline  from 
Coastal  States  should  be  reassigned,  the  FEA 
determined  that  It  would  be  appropriate  to 
permit  Ashland  to  receive  from  a  new  sup- 
plier 3,618,080  gallons  of  the  5.970,348  gallons 
of  motor  gasoline  which  Ashland  was  entitled 
to  receive  from  Coastal  States  during  the 
period  April  through  June  1976.  However, 
since  this  period  had  almost  fully  elapsed, 
the  relief  was  granted  Instead  for  the  period 
June  through  Augiist  1976. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no  long- 
er needed: 

Delta    Refining     Co;     FEE-2437;     Memphis, 

Term. 
Phillips  Petroleum  Co.;    FEE-2569;    Bartles- 

vlUe,  Okla.  

Powerlne    Oil    Co;    PEE-2435;    Washington, 

D.C. 

The  following  submi-ssions  were  dismissed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing  eis  required  by  the  FEA  Procedural  Reg- 
ulations: 

Dean's  Oil  Co.;  FEE-2389;  Pocahontas,  Iowa 
Pontlac  Stadium  Authority;  FEE-2481;  Pon- 
tlac,  Mich. 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  Informa- 
tion: 

Norton's  Tire  Service;  FEE-2307;  Snohomish, 
Wash. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street.  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
es.t.,  except  Federal  holidays.  They  are 
also  available  In  Energy  Management: 
Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter 
system. 

Michael  F.  Butler, 
General  Counsel. 

July  21,  1976. 

[FR  Doc.76-21590  Filed  7-22-76;9:16  am] 
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TRAILER  MARINE  TRANSPORT  CORP., 
ET  AL 


Stipulation  Fried 

Notice  is  hereby  given  that  the  follow- 
ing stipulation  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  stipulation  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  stipula- 
tion at  the  F^eld  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  the  stipu- 
lation, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573.  on  or  before  August  3,  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
posed stipulation  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  parties  filing 
the  stipulation  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by 

Ronald  A.  Capone.  Esquire,  Attorney  for 
Trailer  Marine  Transport  Corporation,  Klr- 
lin,  Campbell  &  Keating,  The  Farragut 
BuUdlng.  900  17th  Street,  NW.,  Washington. 
D.C.  20006. 

and 

Alan  F.  Wohlstetter,  Esquire,  Attorney  for 
Transconex,  Inc.,  Bconocaribe  Consollda- 
tors.  Inc.,  and  Twin  Express,  Inc.,  Denning 
and  Wohlstetter,  1700  K  Street,  NW..  Wash- 
ington. D.C.  20006. 

Agreement  No.  DC-98,  which  Is  be- 
tween Trailer  Marine  Transport  Cori)o- 
ratlon  (TMT)  on  the  one  hand  and 
Transconex,  Inc.,  (Transconex),  Econo- 
caiibe  Consolidators,  Inc.,  (Bconocaribe) 
and  Twin  Express,  Inc.,  (Twin  E^xpress), 
Is  a  settlement  stipulation  resulting  from 
FMC  Docket  No.  76-28,  Trailer  Marine 
Transport  Corporation  Proposed  In- 
creased Rates  on  Selected  Commodities 
from  Jacksonville  and  Miami,  Florida  to 
Ports  in  Puerto  Rico.  Agreement  No.  DC- 
98  provides  that:  (1)  Contingent  upon 
the  discontinuance  of  Docket  No.  76-28, 
Including  the  lifting  of  the  order  of  sus- 
pension relating  to  the  Freight  All  Blinds 
and  all  other  tariff  items  which  are  the 
subject  of  Docket  No.  76-28,  TMT  will 
llmtt  the  Increase  on  Freight  All  Kinds 
In  Its  Tariff  FMC-F  No.  2    (Item  No. 


3260,  1st  Rev.  p.  122)  to  seven  and  one- 
half  percent;  (2)  Transconex,  Econoca- 
rlbe  and  Twin  Express  will  withdraw 
their  Joint  protect  filed  in  Docket  No. 
76-28:  (3)  TMT.  Transconex,  Econoca- 
ribe.  Twin  Express  and  the  Commis- 
sion's Bureau  of  Hearing  Counsel  will  re- 
quest discontinuance  of  Docket  No.  76- 
28;  and  (4)  TMT  wUl  submit  to  the 
Commission's  Bureau  of  Hearing  Coun- 
sel, on  a  confidential  basis,  the  follow- 
ing data  on  a  quarterly  basis,  commenc- 
ing with  the  quarter  ending  September 
30.  1976.  and  for  a  period  of  one  year 
thereafter:  (a)  With  respect  to  TMT 
PMC-F  No.  2,  Items  Nos.  3260,  3270, 
2050,  1520,  and  4070,  a  statement  by  In- 
dividual commodity  setting  forth  total 
volume  moved  pursuant  to  said  tariff 
item  (in  total  20-foot  equivalents  or  40- 
foot  trailers),  and  total  revenues  ob- 
tained therefrom,  and:  (b)  For  TMT's 
service  between  Jacksonville  and  Miami. 
Florida,  and  Puerto  Rico,  a  statement  of 
barge  utilization,  by  individual  sailing, 
setting  forth  total  barge  capacity  and 
total  barge  utilization  in  20-foot  equiva- 
lent units  or  40-foot  trailers.  Where  cargo 
is  noncontainerlzed,  appropriate  report- 
ing of  such  utilization  will  be  made. 

Dated  July  23,  1976. 

By   Order   of   the   Federal   Maritime 
Commission, 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-21765  Filed  7-26-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-94851 

KANSAS  GAS  AND  ELECTRIC  CO. 

Order  Approving  Settlement  Agreement; 
Electric  Rates:  Settlement 


July  21, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith.  John 
H.  Holloman  m,  and  James  G.  Watt. 

On  April  22,  1976.  Kansas  Gas  and 
Electric  Company  (Kansas  Gas)  filed  a 
prc^josed  stipulation  and  settlement 
agreement  to  this  docket.  The  Commis- 
sion finds  that  the  proposed  settlement 
is  In  the  public  interest  and  accepts  and 
approves  it  subject  to  certain  condi- 
tions as  hereinafter  specified. 

On  June  9,  1975,  as  completed  on 
July  14,  1975,  Kansas  Gas  tendered  for 
filing  proposed  changes  in  Its  FT>C  Juris- 
dictional Electric  Service  Rate  Schedule 
Nos.  87.  89,  98,  110,  113,  126,  128,  129,  131. 
132  and  134.  These  are  schedules  to  Ele- 
tric  Interconnection  Contracts  or  Agree- 
ments affecting  eleven  wholesale  cus- 
tomers.' The  proposed  amendments  were 
designed  to  liKrease  revenues  from  Juris- 
dictional sales  and  service  to  these  whole- 
sale customers  by  approximately  $195.- 
080  (11.45%)  based  on  estimated  sales  for 


>The  cities  of  Augusta.  Burlington. 
Cbanute,  Coffeyvllle,  Fre<k>nla.  Glrard,  lola, 
Mulvase,  Neodesha,  Wellington,  and  Wln- 
fleld,  Kansas. 
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the  year  ending  June  30,  1975.  In  addi- 
tion, Kansas  Gas  filed  a  fuel  clause  ad- 
justment rider  applicable  to  the  above- 
mentioned  FPC  Rate  Schedules  intended 
to  conform  with  Section  35.14  of  the 
Commission's  Regulations,  as  amended 
by  Order  No.  517. 

Public  notice  of  Kansas  Gas'  filing  was 
issued  June  19,  1975,  with  protests  or 
petitions  to  intervene  duf  on  or  before 
July  10,  1975.  No  response  was  received. 

By  order  Issued  August  6,  1975,  the 
Commission  accepted  the  increased  rates, 
including  the  fuel  clause  adjustment 
rider,  for  filing  and  suspended  them  for 
five  months,  to  become  effective  Janu- 
ary 14.  1976,  subject  to  refund. 

On  December  15,  1975,  and  April  13, 
1976,  technical  conferences  were  held  in 
this  proceeding,  attended  by  representa- 
tives of  Kansas  Gas  and  the  Commis- 
sion Staff.  As  a  result  of  these  confer- 
ences, the  parties  agreed  to  the  instant 
stipulation  and  settlement  agreement. 
The  agreement,  as  well  as  capitalization 
and  cost  of  service  data  In  support  there- 
of, was  filed  by  Kansas  Gas  on  April  22, 
1976.  The  major  features  of  the  proposed 
settlement  include:  (1)  a  reduction  in 
the  originally  proposed  increase  of  $195,- 
762  by  $3,049  to  reflect  placing  all  cus- 
tomers imder  the  same  rate,  (2)  eUmina- 
tion  of  potential  service  discrimination, 
and  (3)  revision  of  the  fuel  adjustment 
clause. 

Public  notice  of  the  filing  of  the  set- 
tlement agreement  was  issued  April  29, 
1976,  with  all  comments  due  on  or  be- 
fore May  14,  1976.  The  Commission  Staff 
filed  comments  in  support  of  the  pro- 
posed agreement  on  May  14,  1976. 

The  Commission's  review  of  the  pro- 
posed stipulation  and  settlement  agree- 
ment, as  well  as  the  capitalization  and 
cost  of  service  data  In  support  thereof, 
indict  tes  that  the  rates,  terms  and  con- 
ditions of  the  proposed  agreement  re- 
present a  just  and  reasonable  resolution 
of  the  issues  in  this  proceeding.  We  shall 
therefore  accept  and  approve  the  pro- 
posed stipulation  and  settlement  agree- 
ment to  become  effective  as  of  the  effec- 
tive date  of  the  originally-proposed  rates. 
January  14, 1976. 

The  Commission  finds:  The  proposed 
stipulation  and  settlement  agreement 
filed  in  this  proceeding  by  Kansas  Gas  on 
April  22,  1976,  is  reasonable  and  proper 
and  in  the  public  Interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act 
and  should  be  approved,  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders :  ( A  i  The  pro- 
posed stipulation  and  settlement  agree- 
ment filed  in  this  proceeding  by  Kansas 
Gas  on  April  22,  1976,  is  hereby  accepted, 
incorporated  herein  by  reference,  and  ap- 
proved and  permitted  to  become  effec- 
tive as  of  January  14,  197G,  subject  to  the 
following  conditions. 

(B)  Within  thirty  days  of  the  issuance 
of  this  order  Kansas  Gas  shall  file  ap- 
propriate amendments  to  its  rate  sched- 
ules reflecting  the  provisions  of  the  pro- 
posed settlement  agreement. 

»C)  Within  thirty  days  after  the  com- 
pliance schedules  ordered  In  paragraph 


(B)  are  accepted  for  filing,  Kansas  Gas 
shall  make  refunds  of  all  revenues  col- 
lected in  excess  of  the  settlement  rates  as 
to  any  customer,  with  interest  at  9%  per 
annum. 

(D)  Kansas  Gas  is  further  directed  to 
file  a  report  of  compliance,  within  fifteen 
days  of  making  the  refunds  ordered  In 
paragraph  (C),  showing  monthly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates.  Such  re- 
port should  also  show  for  each  schedule 
the  monthly  settlement  rate  mcrease,  the 
monthly  rate  refimd,  and  the  monthly 
interest  computation,  together  'with  a 
summary  of  such  information  for  the 
total  refimd  period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  Is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its  staff, 
Kansas  Gas  or  by  any  other  party  or  per- 
son affected  by  this  order  in  any  pro- 
ceeding now  pending  or  hereinafter  in- 
stituted by  or  against  Kansas  Gas  or  any 
other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 76 -2 1754  Filed  7-26-76; 8: 45  am] 


IDocket  No.  ER76-261) 

THE  KANSAS  POWER  AND  LIGHT  CO. 

Filing  of  Supplemental  Data 

July  20.  1976. 

Take  notice  that  on  July  6,  1976,  The 
Kansas  Power  and  Light  Company 
(KP&L)  tendered  supplemental  data  re- 
quested by  an  April  13,  1976  deficiency 
letter  issued  by  the  Secretary  of  the 
Federal  Power  Commission.  KP&L  states 
that  It  Is  resubmitting  all  the  required 
information  In  order  to  avoid  possible 
confusion  that  might  arise  from  the  sev- 
eral submissions  of  data  and  revisions  to 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  theiJroceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-21756  Filed  7-26-76:8:45  am] 


[Docket  No.  ER 76-204] 

KENTUCKY  POWER  CO. 

Order  Approving  Settlement  Agreement; 
Electric  Rates;  Settlement 

July  21,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  m,  and  James  G.  Watt. 

On  October  30,  1975  Kentucky  Power 
Company  (Kentucky)  tendered  for  filing 
proposed  changes  in  its  PPC  Electric 
Service  Rate  Schedules  Nos.  12  and  13 
for  wholesale  for  resale  electric  service 
to  Vanceburg  Electric  Light,  Heat  and 
Power  System  of  Vanceburg,  Kentucky 
(Vanceburg)  and  the  City  of  Olive  Hill, 
Kentucky  (Olive  Hill).  As  proposed  in 
the  original  filing,  the  changes  sought 
would  have  increased  the  revenues  from 
Jurisdictional  sales  and  service  by  ap- 
proximately $117,936  based  on  the  12- 
month  period  ending  June  30,  1975.  By 
order  issued  November  28, 1975.  the  Com- 
mission accepted  the  pnHX)sed  rate  in- 
crease for  filing  and  permitted  it  to  be- 
come effective  subject  to  refund  on 
February  1.  1976.  Intervention  was 
granted  to  Vanceburg  and  a  hearing  was 
ordered.  Olive  Hill  was  granted  interven- 
tion by  a  separate  Commission  order  is- 
sued on  January  29.  1976. 

On  March  16.  1976  Kentucky  filed  its 
Motion  to  Settle  Docket  and  Terminate 
Proceedings  accompanied  by  executed 
letter  agreements  with  its  customers  and 
supplemental  data  reflecting  the  revi- 
sions settled  upon.  The  motion  states 
that  the  letter  agreements  provide  for 
a  downward  revision  of  the  "Demand 
enlarge"  rate  from  $4.77  per  kilowatt  of 
monthly  billing  demand,  to  $4,046  per 
kilowatt  of  monthly  billing  demand.  Tlie 
effect  of  that  revision  is  to  reduce  the 
originallv  filed  rate  increase  of  $117,936 
by  $49,696. 

Notice  of  the  motion  to  settle  this 
proceeding  was  Issued  on  April  9.  1976. 
with  comments  due  on  or  before  April 
27,  1976.  On  April  27,  1976  the  Commis- 
sion Staff  filed  comments  in  support  of 
the  proposed  settlement  and  requested 
the  Commission  to  accept  and  approve 
the  proposed  letter  agreements  and  sup- 
portive suw>lemental  data  and  terminate 
this  proceeding. 

Upon  review,  the  Commission  has  de- 
termined that  the  proposed  settlement 
embodied  In  the  letter  agreements  filed 
by  Kentucky  Is  supported  by  cost  evi- 
dence and  represents  a  just  and  reason- 
able resolution  of  all  issues  in  this  pro- 
ceeding and  should  be  approved  without 
modification. 

The  Commission  finds:  The  proposed 
settlement  is  supported  by  cost  evidence 
and  should  be  accepted  and  approved  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders :  (A)  The  Mo- 
tion filed  by  Kentucky  on  April  27.  1976, 
Is  hereby  granted,  and  the  letter  agree- 
ments and  supplemental  data  filed  with 
this  motion  are  hereby  accepted,  incor- 
porated herein  by  reference,  aiid  ap- 
proved. 

(B)  Within  30  days  of  the  issuance  of 
this  order  Kentucky  shall  file  rate  .-^clied- 
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ules  appropriate  to  reflect  the  terms  of 
the  settlement. 

<C'  Kentucky  shall  refund,  within  30 
days  after  the  rate  schedule^  required 
in  'B'.  supra  are  accepted  for  filing,  all 
amounts  collected  in  excess  of  the  set- 
tlement rates  with  interest  at  9%  per 
annum. 

<D'  Within  15  days  after  appropriate 
refunds  have  been  made,  Kentucky  shall 
file  with  the  Commission  a  compliance 
report  This  compliance  report  should 
detail  '  1 '  monthly  bilUng  determinants 
and  revenues  by  customers  under  the 
prior,  originally  proposed,  and  settle- 
ment rates;  <2)  the  monthly  settlement 
rate  mcrease.  refund,  and  interest  com- 
putation for  each  customer,  together 
with  a  summary  of  such  information  for 
the  total  refund  period. 

I  El  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentioris 
which  may  be  made  by  the  Commission, 
its  Staff.  Kentucky  or  by  any  other  party 
or  person  affected  by  this  order  in  any 
proceeding  now  pending  or  hereinafter 
instituted  by  or  against  Kentucky  or  any 
other  person  or  party. 

<F'  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commis.«;ion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-21753  Filed  7-2e-76;8:45  ami 


I  Docket  No.  G-18314.  CP66-121,  CP70-251 
Notice  of  Petition  To  Amend 

July  21.  1976. 
Take  notice  that  on  June  22,  1976. 
Midwestern  Gas  Transmission  Company 
(Petitionen.  P.O.  Box  2511,  Houston. 
Texas  77001.  filed  in  Docket  Nos.  G- 
18314.  CP66-121,  and  CP70-25,  a  peti- 
tion to  amend  further  the  Commission's 
orders?  as  amended,  in  said  dockets  is- 
sued pursuant  to  Section  3  of  the  Na- 
tural Gas  Act  by  authorizing  Petitioner 
to  pay  TransCanada  Pipelines  Limited 
iTransCanadai  for  gas  purchased  by 
Petitioner  the  increased  prices  an- 
nounced by  the  Government  of  Canada, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  Petitioner  pur- 
chases natural  gas  from  TransCanada  at 
a  point  on  the  international  boundary 
near  Emerson.  Manitoba,  under  three 
gas  purchase  contracts.  It  is  further  in- 
dicated that  under  Contract  No.  1,  as 
amended.  Petitioner  purcha.ses  222,360 
Mcf  of  gas  per  day.  that  under  Contract 
No.  2  it  purchases  116,332  Mcf  of  gas  per 
day.  and  that  under  Contract  No.  3  it 
purchases  7.200  Mcf  of  gas  per  day.  The 


petition  shows  that  the  importation  of 
these  volumes  was  authorized  by  the 
Commission's  orders  and  opinions  issued 
in  the  subject  dockets." 

Petitioner  states  that  these  three  con- 
tracts with  TransCanada  provide  the  to- 
tal gas  supply  for  its  Northern  System 
sales.  It  Ls  indicated  that  the  present 
purchase  price  of  all  such  gas  $1.60  per 
million   Btu's. 

It  is  asserted  that  on  June  10.  1976.  the 
Minister  of  Energy.  Mines,  and  Resources 
of  the  Government  of  Canada  issued  a 
statement   that  the   Canadian  Govern- 
ment has  further  instructed  the  National 
Energy  Board  to  amend  all  existing  ex- 
port licenses  applicable  to  the  sale  of  gas 
by  TransCanada  to  Petitioner  to  estab- 
lish a  new  border  export  price  of  $1.80 
per  million  Btus  effective  September  10. 
1976.  and  to  adjust  further  that  price 
upward   to   $1.94   per   million  Btu's  on 
January  1.  1977.  By  the  instant  petition 
to  amend.  Petitioner  is  requesting  the 
Commission  to  amend  its  three  import 
authorizations  in  the  subject  dockets  to 
authorize  the  continued  importation  of 
natural  gas  under  Petitioners  Contract 
Nos.  1.  2.  and  3  at  these  increased  prices. 
Petitioner  states  that  it  is  essential  in 
order  for  it  to  continue  the  long-term 
importation  of  natural  gas  from  Canada 
that  the  Commission  grant  the  amended 
import  authorizations  sought  and  that  if 
such  amendatory  authorizations  are  not 
timely  issued.  Petitioner  would  be  faced 
with  the  termination  of  imports  of  gas 
from  TransCanada,  the  sole  supplier  of 
gas  to  Petitioner's  Northern  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Augn.st  10,  1976.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  ( 18  CFR  1.8  or  1.10) .  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  tine  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 

Secretary. 

lFRDoc.76-21751  FUed  7-26-76; 8: 45  ami 


'  Opinion  No.  331  and  order,  issued  Octo- 
ber 31.  1959.  in  Docket  No.  G-18314  (22  FTC 
775).  as  amended  by  Opinion  No.  469  and 
order  ( 34  FPC  457 ) .  pertains  to  Contract  No. 
1:  Opinion  No.  521  and  order.  Issued  June  20, 
1967.  in  Docket  No.  CP66-121  (37  FPC  1070) 
pertains  to  Contract  No  2;  and  Opinion  No. 
577  and  order,  issued  April  30,  1970,  In  Docket 
No.  CP70-25  (43  FPC  635)  pertains  to  Con- 
tract  No    3. 


(Docket  No.  CP76-4311 

NATURAL  GAS   PIPELINE   COMPANY   OF 
AMERICA 

Notice  of  Petition  for  Declaratory  Order 
July  20,  19""!. 

Take  notice  that  on  July  2,  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural"  filed  with  the  Commission  in 
Docket  No.  CP76-431  a  petition  for  an 
order  declaring  and  confirming  that 
Natural  has  authority  under  its  existing 
certificate  issued  in  Docket  No.  G-771  to 
transport  increased  shrinkage  volumes 
contemplated  by  a  proposed  amendment 
filed  by  Dorchester  Gas  Producers  Com- 
pany on  June  9.  1975  as  a  supplement 
to  its  FPC  Gas  Rate  Schedule  No.  2. 

Natural  purchases  gas  from  Dorchester 
in  the  Hugoton  Field.  Texas  County.  Ok- 
lahoma, under  the  terms  of  a  gas  pm-- 
chase  contract  dated  December  1.  1946. 
as  amended.  By  an  Amendment  dated 
May  6.  1976.  and  filed  with  the  Commis- 
sion June  9.  1976.  Natural  and  Dor- 
chester have  agreed  to  amend  their  con- 
tract as  follows; 

1.  To  limit  Dorchester's  removal  of 
hydrocarbons  from  the  gas  stream  to 
25 ''J  of  the  Btu's  in  the  gas  stream 
delivered  to  Dorchester's  gasoline  plant. 

2.  To  replace  the  existing  price  pro- 
vision, that  provides  for  a  10 ""r  reduction 
in  price  in  the  event  the  Btu's  in  the 
stream  delivered  to  Natural  fall  below 
960  Btu's  per  cubic  foot  and  a  20%  re- 
duction if  the  Btu's  are  delivered  at  950 
Btu's  with  a  proportional  adjustment  in 
price  if  the  Btus  per  cubic  feet  are  more 
or  less  that  965  Btu's  per  cubic  foot. 

Natural  states  that  under  the  cui-rent 
contract.  Dorchester  must  deliver  gas  at 
a  minimum  Btu  level  of  950  Btu's  per 
cubic  foot.  Natural  further  states  that  if 
Dorchester  were  to  increase  the  effi- 
ciency of  its  gasoline  plant.  Dorchester 
could  remove  approximately  33  ^^r  of  the 
Btu's  in  the  gas  stream  and  still  meet 
the  minimum  Btu  per  cubic  foot  level. 
Under  the  amendment,  removal  of  the 
Btu's  in  the  gas  stream  would  be  limited 
to  25^7.  however  delivery  would  be  at 
a  level  lower  than  the  minimum  Btu 
per  cubic  foot  level. 

The  gas  purchased  by  Natural  is 
transpiorted  from  the  Hugoton  Field  by 
Dorchester  to  Naturals  Compressor  Sta- 
tion No.  101.  Natural  Compresses  the  gas 
and  transports  it  approximately  '3  of  a 
mile  through  Naturals  26-inch  Hooker 
lateral  to  a  gasoline  plant  owned  and 
operated  by  Dorchester.  Then.  Dor- 
chester processes  and  dehydrates  the 
gas  and  redelivers  the  stream  to  Natural 
at  the  outlet  of  the  gasoline  plant.  The 
compressor  station  and  26-inch  lateral 
were  certificated  by  the  Commission  by 
Order  issued  January  28.  1947  in  Docket 
No.  G-771.  Natural  states  that  it  is  im- 
clear  whether  Natural  is  authorized  to 
transport  the  increased  shrinkage  vol- 
imies  which  will  result  from  Dorchester's 
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Increase  In  processing  efficiency.  Natural, 
therefore,  requests  the  Commission  to 
Issue  an  order  declaring  that  Natural  is 
authorized  under  Its  existing  certificate 
issued  In  Docket  No.  G-771  to  transport 
the  increased  shrinkage  volumes  con- 
templated by  the  proposed  amendment. 

Due  to  the  fact  that  the  amendment 
cannot  become  effective  until  a  determi- 
nation by  the  Commission  as  to  the  pro- 
prietary of  the  declaratory  order  re- 
quested, we  believe  that  Natural  has 
shown  good  cause  to  permit  an  expedited 
notice  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
July  29.  1976  file  with  the  Federal  Power 
(Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.76-21752  Piled  7-26-76; 8: 45  am] 


[Docket  No.  ER76-623] 

NIAGARA  MOHAWK  POWER  CORP. 

Order  Granting  Petition  To  Intervene  and 
Petition  for  Declaratory  Relief;  Electric 
Rates:  Intervention 

July  21,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  ni,  and  James  G.  Watt. 

On  February  23, 1976,  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
tendered  for  filing  an  initial  power  agree- 
ment with  the  Power  Authority  of  the 
State  of  New  York  (PASNY).  On 
March  15,  1976,  the  Town  of  Massena, 
New  York,  (Massena)  petitioned  to  In- 
tervene In  the  proceeding  and  petitioned 
for  a  declaratory  order  interpreting  the 
Niagara  Mohawk-PASNY  contract.  Mas- 
sena's  petitions  are  herein  granted. 

Niagara  Mohawk's  February  23,  1976, 
filing '  provided  for  the  sale  of  unsup- 
ported firm  power  to  Niagara  Mohawk 
from  PASNY's  Fitzpatrick  Nuclear  Plant; 
for  the  sale  of  excess  power,  when  avail- 
able, to  Niagara  Mohawk  from  the  Fitz- 
patrick Plant;  for  the  sale  of  support- 
ing energy  to  PASNY  by  Niagara  Mo- 
hawk; and  for  the  transmission  of  Fitz- 
patrick power  by  Niagara  Mohawk  to 
high  load  factor  maniifacturers  and 
priority  customers  supplied  by  PASNY 
with  power  from  the  Fitzpatrick  plant 
where  such  customers  can  be  supplied 


through  the  system  of  Niagara  Mohawk. 
Niagara  Mohawk  requested  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  agreement  to  become  effective 
on  July  28, 1975,  the  date  of  the  contract 

Notice  of  the  filing  was  issued  on  Feb- 
ruary 27,  1976,  with  comments,  protests 
or  petitions  to  intervene  clue  on  or  before 
March  15,  1976.  On  March  15,  1976,  a 
timely  petition  to  intervene  was  filed  by 
Massena.  On  March  25,  1976,  the  Com- 
mission accepted  the  Niagara  Mohawk- 
PASNY  agreement  for  filing  and  per- 
mitted it  to  become  effective,  as  re- 
quested on  July  28, 1975. 

In  its  March  15,  1976,  petition,  Mas- 
sena requested  that  we  issue  a  declara- 
tory order  determining  whether  the  Ni- 
agara Mohawk-PASNY  contract  requires 
Niagara  Mohawk  to  transmit  Fitzpatrick 
Plant  power  only  to  priority  customers 
which  were  being  supplied  by  PASNY  as 
of  July  28.  1975,  or  whether  the  contract 
requires  Niagara  Mohawk  to  transmit 
Fitzpatrick  power  to  future  priority  cus- 
tomers of  PASNY.=  This  question  is  of 
importance  to  Massena  Insofar  as  Mas- 
sena plans,  according  to  its  petition,  to 
become  a  priority  customer  of  PASNY. 
Massena  avers  that  on  February  10,  1976, 
PASNY  reaffirmed  its  commitment  to 
supply  Massena  as  a  preference  customer 
with  fifteen  megawatts  of  electric  energy 
once  Massena  has  the  legal  and  physical 
capacity  to  receive  the  power. 

We  interpret  the  Niagara  Mohawk- 
PASNY  contract  to  provide  that  Ni- 
agara Mohawk  shall  transmit  PASNY 
power  to  both  past  and  future  priority 
customers  of  PASNY.  The  Rules  and 
Regulations  of  PASNY  define  "priority 
customers"  as  being  "•  •  •  entities  en- 
titled to  preference  under  16  USC  836 
(b)(1)."  Section  836(b)(1)  of  16  USC, 
taken  from  the  Niagara  Redevelopment 
Act.  71  Stat.  401,  provides: 

In  order  to  assure  that  at  least  50  per- 
centum  of  the  project  power  shall  be 
available  for  sale  and  distribution  pri- 
marily for  the  benefit  of  the  people  as 
consumers,  particularly  domestic  and 
rural  customers,  to  whom  such  power 
shall  be  made  available  at  the  lowest 
rates  reasonably  possible  and  in  such 
manner  as  to  encourage  the  widest  pos- 
sible use,  the  licensee  in  disposing  of  50 
percentum  of  the  project  power  shall  give 
preference  and  priority  to  public  bodies 


'  Desiffnated:  Niagara  Mohawk  Power  Cor- 
poration. Rate  Schedule  FPC  No.  95. 


'The  Niagara  Mohawk-PASNT  contract 
clause  in  question  provides  as  follows:  J. 
Transmission  Service  by  Customer.  Customer 
(Niagara  Mohawk)  hereby  agrees  to  trans- 
mit power  for  Authority  (PASNY)  over  Its 
transmission  system  to  high  load  factor  man- 
ufacturers and  priority  customers  supplied 
by  Authority  with  power  from  the  Fitz- 
patrick plant,  where  the  customers  can  be 
supplied  from  the  system  of  the  Customer 
as  follows:  •  •  •  (b)  for  all  priority  cus- 
tomers and  for  high  load  factor  manufac- 
turers located  beyond  30  miles  of  the  Niagara 
Palls  switchyard:  the  transmission  to  be 
from  the  points  of  delivery  of  service  to  Cus- 
tomer in  effect  under  this  application  to  the 
points  of  delivery  to  such  customers,  for 
which  service  Customers  shall  be  compen- 
sated in  transmission  fees  and  allowance 
for  losses  In  transmission  at  the  rates  In 
effect  under  Part  Five  of  Contract  NS-1. 


and  nonprofit  cooperatives  within  eco- 
nomic transmission  distance. 

The  Niagara  Redevelopment  Act,  in 
providing  that  preference  shall  be  given 
to  "public  bodies  and  nonprofit  cooper- 
atives within  economic  transmission  dis- 
tance", made  applicable  to  the  Niagara 
project  the  long-standing  Federal  pref- 
erence policy '  which  accords  priority  in 
power  marketing  to  public  distribution 
systems  and  nonprofit  cooperatives.*  It 
would  be  contrary  to  the  legislative  in- 
tent underlying  that  policy  to  construe 
the  clause  regarding  preference  power 
in  16  USC  836  as  being  inappliacble  to 
public  distribution  systems  and  non- 
profit cooperatives  which  do  not  pre.s- 
ently  have  a  capability  to  utilize  pref- 
erence power."  The  use  of  the  term  "pri- 
ority customer"  in  the  instant  contract, 
as  defined  by  the  Rules  and  Regulations 
of  PASNY  to  mean  entities  entitled  to 
prefemce  under  16  USC  836  (b)  (1) ,  thus 
mist  be  taken  to  indicate  that  the  parties 
to  the  contract  contemplated  that  bene- 
fits of  the  transmission  provision  of  the 
contract  would  run  to  future  preference 
customers.  It  would  be  unreasonable  to 
assume  that  the  parties  would  ase  the 
term  "priority  cus.tomer".  with  its  fixed 
legal  meaning,  if  they  had  intended 
otherwise. 

In  its  petition,  Massena  requests  that 
the  Commission  determine  whether 
"other"  Niaeara  Mohawk-PASNY  con- 
tracts permit  both  past  and  future  pref- 
erence customers  to  benefit  from  the 
contracts  Due  to  the  absence  of  any  ref- 
erences by  Massena  to  specific  clauses 
of  particular  contracts,  we  shall  deny 
this  request  for  an  interpretation  of  con- 


»Por  a  review  of  the  policy's  history,  see: 
S.  Rep.  No.  1408.  84th  Cong  .  2nd  Sess.  (1956) . 

*H.R.  Rep.  No,  862,  85th  Cong.,  1st  Sess. 
(1957). 

'See:  41  Op.  Atty.  Gen.  236  (1955).  In 
rendering  an  opinion  on  whether  the  Secre- 
tary of  the  Interior  must  contract  with  a 
preference  customer  when  the  Secretary  has 
before  him  two  competing  offers  to  purchase 
power,  one  from  the  preference  customer 
and  the  other  from  a  non-preference  c\is- 
tomer,  and  the  preference  customer  does  not 
have  at  the  time  the  physical  mean.s  to  take 
and  distribute  power,  the  Attorney  General 
stated: 

I  cannot  conceive,  In  the  face  of  a  plain 
mandate  for  preference  to  public  bodies  and 
cooperatives  and  the  congressional  concern, 
as  evidenced  in  related  statutes,  for  protec- 
tion of  their  preferential  statias,  that  it  is 
possible  to  say  apropos  of  Section  5  lof  the 
Flood  Control  Act  of  1944]  that  the  Congress 
Intended  a  preference  purchaser  to  demon- 
strate its  present  ability  to  take  and  distri- 
bute the  power  in  order  to  avail  itself  of  its 
statutory  privilege.  It  is  reasonable  to  at- 
tribute to  the  Congress  that  enacted  Section 
6  the  same  solicitude  for  preference  cus- 
tomers that  had  been  recognized  as  neces- 
sary on  other  occasions  *  •  •  To  read  into 
the  Section  6  grant  of  a  preference  to  public 
bodies  and  cooperatives  the  requirement  of  a 
presently  existing  abUity  to  take  and  dis- 
tribute the  power  would,  in  the  usual  case, 
constitute  Its  emasculation;  and  it  is  well- 
settled  that  such  a  construction  of  a  statute 
should  not  be  taken  where  a  construction  Is 
possible  which  will  preserve  Its  vitality  and 
the  utility  of  the  language  In  q\iestlon.  Ibid., 
at  245  (citations  omitted) . 
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tracts  other  than  that  filed  in  the  instant 
docket 

On  March  25.  1976.  Niagara  Mohawk 
filed  an  answer  to  Massena's  March  15, 
1976.  petition.'  Niagara  alleges,  first,  that 
Massena  has  no  standing  to  intervene  in 
the  instant  proceedings  since  neither  is 
it  a  municipal  electric  system  nor  does 
it  ever  any  pro  bono  publico  standing. 
Having  reviewed  Massena's  petition  to 
intervene,  we  conclude  that  Massena  has 
an  interest  in  this  proceeding  which  is 
sufBcient  to  warrant  its  intervention 
herein. 

Niagara  Mohawk  alleges,  secondly, 
that  the  Commission  is  without  jurisdic- 
tion to  grant  the  declaratory  relief  re- 
quested by  Massena.  Insofar  as  the 
Niagara  Mohawk-PASNY  contract  pro- 
vides for.  inter  alia,  the  sale  of  support- 
ing energy  by  Niagara  Mohawk  to 
PASNY.  the  contract  is  within  the  Com- 
mission's jurisdiction.  Massena's  petition 
for  an  interpretation  of  the  Niagara 
Mohawk-PASNY  contract  is  a  petition 
for  a  declaratory  order  to  remove  un- 
certainty. Full  provision  for  such  orders 
is  made  in  Section  1.7 (c>  of  the  Commis- 
sion's Rules  of  Pi-actice  and  Procedure, 
as  formulated  under  authority  of  Section 
309  of  the  Federal  Power  Act. 

The  Commission  finds:  (1)  It  is  de- 
sirable and  in  the  public  interest  to  allow 
Massena  to  intervene  in  these  proceed- 
ings. 

(2»  Good  cause  exists  to  grant  Mas- 
sena's March  15.  1976.  petition  for  a  dec- 
laratory order  removing  uncertainty 
about  the  Niagara  Mohawk-PASNY  con- 
tract filed  February  23,  1976. 

(3*  Good  cause  exists  to  Deny  Mas- 
sena's petition  for  a  declaratory  order 
regarding  Niagara  Mohawk-PASNY  con- 
tracts other  than  that  filed  on  February 
23.  1976. 

The  Commission  orders:  (A)  Ma.ssena 
is  hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Federal  Power  Commis- 
sion: Provided,  however,  that  participa- 
tion of  such  intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
notice  of  intervention;  and  Provided, 
fiu-ther.  that  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  recog- 
nition by  the  Federal  Power  Commission 
that  it  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Federal  Power 
Commission  entered  in  this  proceeding. 

(B)  Massena's  March  15,  1976.  petition 
for  a  declaratory  order  removing  imcer- 
tainty  about  the  Niagara  Mohawk- 
PASNY  contract  filed  February  23,  1976, 
is  hereby  granted  and  that  contract  is 
hereby  ii;iterpreted  to  provide  that  Ni- 
agara Mohawk  shall  transmit  PASNY 
power  to  both  past  and  future  priority 
customers  of  PASNY. 

(C)  Massena's  petition  for  a  declara- 
tory order  regarding  Niagara  Mohawk- 
PASNY  contracts  other  than  that  filed 
on  February  23,  1976,  is  hereby  denied. 


(D^  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plttmb, 

Secretary. 

|FR  Doc.76-21755  Filed  7-26-76:8:45  am  J 


I  Docket  No.  ER76-620) 

PENNSYLVANIA-NEW  JERSEY- 
MARYLAND  INTERCONNECTION 

Notice  of  Filing  of  Supplemental  Data 

July  20.  1976. 

Take  notice  that  on  July  8,  1976,  the 
parties  to  the  Pennsylvania-New  Jersey- 
Maryland  <  PJM  >  Interconnection 
Agreement  tendered  supplemental  data 
intended  to  complete  the  original  filing 
of  April  19.  1976  of  Schedule  6.01  to  that 
Agreement.  The  supplemental  filing  is  in 
response  to  a  May  26,  1976  deficiency  let- 
ter issued  by  the  Secretary  of  the  Federal 
Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  6.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  76-21757  Filed  7-26-76; 8: 45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTURY  FINANCIAL  CORPORATION 
OF   MICHIGAN 

Proposed  Acquisition  of  Century  Life 
Insurance  Company  of  Michigan 

Century  Financial  Corporation  of 
Michigan,  Saginaw.  Michigan,  has  ap- 
plied pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)  (2 •  of  the 
Board's  Regulation  Y  (12  CFR  225.4(b) 
(2)).  for  permission  to  acquire  voting 
shares  of  Century  Life  Insurance  Com- 
pany of  Michigan.  Phoenix.  Arizona.  No- 
tice of  the  application  was  published  on: 


•A  reply  by  Massena  to  Niagara  Mohawk's 
answer  was  filed  on  Marcb  25,  1976. 


(Docket  No.  E-77191 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Conference 

July  21,  1976. 

Public  notice  is  hereby  given  that  a 
conference  will  be  held  on  August  10. 
1976,  at  10:00  a.m.  in  Room  5200  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  Washington.  D.C.  20426 
with  Commission  Staff  concerning  the 
investigation  of  proposed  headwater 
benefits  payments  for  the  Upper  Colo- 
rado River  Basin. 

The  conference  will  involve  a  discus- 
sion of  the  investigation  into  benefits  in 
the  form  of  energy  gains  accruing  to  the 
Publte  Service  Company  of  Colorado 
Shoshone  Hydroelectric  Plant. 

Kenneth  F.  Plumb, 
Secretary. 

(HI  Doc  76-21758  PUed  7-26-76:8:45  am] 


Dale 


Nowsi«ii»er 


City  and  slate 


May  21,  I'.'TB  .  Tin- Arizona  Rppul)li''    I'lioeniK.  Ariz. 
May  M,  l'J76  .  The  Snfjiiiuw  Npw.s    .     Sagiimw.  Midi. 
May  20.  19T«  .  The  Bay  fily  Timi-s..  Bt.y  City.  Mich. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  de  novo  in  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insiu"ance  that  is  directly  related  to  ex- 
tensions of  credit  by  the  holding  com- 
pany's credit  granting  subsidiaries.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  views  or  requests  for  hearing 
should  be  subnktted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
August  18,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  20.  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
(PR  Doc.76-21714  Piled  7-26-76:8:45  ami 


CB&T  BANCSHARES,  INC. 

Acquisition  of  Bank 

CB&T  Bancshares,  Inc..  Columbus, 
Georgia,  has  applied  for  the  Board's  ap- 
proval under  section  3 (a)  (3)  of  the  Bank 
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Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  51  percent  or  more  of 
the  voting  shares  of  Commercial  Bank, 
TTiomasville.  Georgia.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3'c)  of  the 
Act  (12  U.S.C.  1842(C>). 

The  application  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  F^eral  Reserve  System,  Washing- 
ton, DC.  20551,  to  be  received  not  later 
than  August  19,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  21,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.76-21715  Filed  7-26-76:8:45  amj 


tem,  Washington,  DC.  20551  to  be  re> 
celved  no  later  than  August  19, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  21,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
I  PR  Doc. 76-21717  PUed  7  26-76:8:45  am) 


CB&T  BANCSHARES,   INC. 
Acquisition  of  Bank 

CBtT  Bancshares,  Inc.,  Columbus, 
Georgia,  has  applied  for  the  Board's  ap- 
proval under  3(a)  < 3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  51  per  cent  or  more  of 
the  voting  shares  of  La  Grange  Banking 
Company,  La  Grange,  Georgia.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  August  19, 1976. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  July  21, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-21716  Piled  7-86-76:8:45  am  | 


DESERET  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Deseret  Bancorporation,  Pleasant 
Grove,  Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per 
cent  or  more  of  the  voting  shares  of  Bank 
of  Pleasant  Grove,  Pleasant  Grove,  Utah- 
State  Bank  of  Lehl,  Lehl,  Utah;  Moun- 
tain View  Bank,  American  Fork,  Utah; 
and  Geneva  State  Bank  of  Orem,  Orem, 
Utah,  a  proposed  new  bank.  The  factors 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco  any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  B.>ard 
of  Governors  of  the  Federal  Reserve  3ys- 


GAYLORO  BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Gaylord  Bancshares,  Inc.,  Gaylord, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  hol(iing  com- 
pany through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Gaylord,  Gaylord, 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551  to  be  received 
no  later  than  August  18,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  20,  1976. 

J.  P.  Garbarini. 
Assistant  Secretary  of  the  Board. 

|FRDoc.76-2l718Plled  7-26-76:8:45  am) 


HASTINGS  STATE  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Hastings  State  Company  ("Appli- 
cant"), Hastings,  Nebraska,  has  applied 
for  the  Board's  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  ("Act")  (12  U.S.C.  1842(a)(1))  of 
formation  of  a  bank  holding  company 
through  acquisition  of  80  per  cent  or 
more  of  the  voting  shares  of  Hast- 
ings State  Bank  ("Bank"),  Hastings. 
Nebraska. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U  S  C 
1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  formed  for  the 
purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
shares  of  Bank.  Upon  acquisition  of  those 
shares  Applicant  would  control  one  of 
the  smaller  banking  organizations  in  Ne- 
braska with  total  deposits  of  approxi- 
mately $13.5  million,  representing  0.2  per 
cent  of  total  deposits  held  by  commercial 
banks  in  the  State.'  Bank,  which  is  the 

'  All  banking  data  are  as  of  December  31 
1975. 


third  largest  of  five  banks  in  the  relevant 
banking  market,'  holds  8.1  per  cent  of 
the  deposits  held  by  commercial  bankf 
in  that  market. 

Applicant's  principals  are  also  princi- 
pals of  Harvard  State  Bahk  ("Harvard 
Bank"),'  Harvard,  Nebraska,  which  is 
located  15  miles  east  of  Bank  in  a  differ- 
ent banking  market.  It  does  not  apiiear 
that  consummation  of  the  proposed 
transaction  would  materially  alter  the 
competitive  relationship  between  Bank 
and  Harvard  Bank.  Moreover,  since  the 
purpose  of  the  proposed  transacticwi  Is 
to  transfer  the  ownership  of  shares  ol 
Bank  from  individuals  to  a  corporation 
owned  by  the  same  individuals,  it  appears 
that  consummation  of  the  proposal 
would  would  have  no  adverse  effect  on 
existing  or  potential  competition  or  the 
concentration  of  banking  resources  in 
any  relevant  area.  Accordingly,  the 
Board  concludes  that  comp>etitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Applicant 
are  dependent  upon  those  of  Bank,  which 
are  considered  to  be  generally  satisfac- 
tory in  view  of  Applicant's  coital  com- 
mitment and  its  commitment  that  it  will 
not  declare  dividends  on  its  common 
stock  until  the  debt  it  proposes  to  incur 
has  been  amortized.  Although  a  portion 
of  that  debt  bears  a  maturity  of  15  years. 
Applicant  has  agreed  to  retire  that  debt 
over  a  twelve -year  period  in  accordance 
with  commitments  contained  in  its  ap- 
plication, as  amended.  Based  on  Banks 
past  earnings,  it  appears  that  Applicant 
will  be  able  to  meet  its  annual  debt- 
servicing  requirements  and  maintain  an 
adequate  capital  position  for  Bank.  Thus, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval  of  the 
application. 

It  does  not  appear  that  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  not  being  met  currently.  How- 
ever, as  Applicant  proposes  to  add  $200,- 
000  to  Bank's  capital  to  increase  Bank's 
loan  portfolio,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity lend  some  weight  toward  ap- 
proval of  the  applicaticMi.  It  Is  the  Board's 
judgment  that  consummation  of  the 
proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  ba^is  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  foUowing  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 


»Tlie  relevant  banking  market  is  approxi- 
mated by  Adams  County,  Nebraska. 

^An  application  by  Harvard  Btate  Com- 
pany, Harvard,  Nebraska,  to  become  a  bank 
holding  company  through  acqulBltlon  ot 
shares  of  Harvard  Bank  is  currently  pending. 
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By  order  of  the  Board  of  Governors.* 
effecUve  July  19, 1976. 

J.   P.    GARBARXIfl, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.75-i21719  PUed  7-26-76:8:45  am| 


MELLON  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Local  Loan 
Company 

Mellon  National  Corporation.  Pitts- 
burgh. Pennsylvania,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval,  imder  4(c)  (8)  of 
the  Act  "12  U.S.C.  1843(c)(8))  and 
S  225.4 lb)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)  (2)  ) ,  to  acquire  100 
per  cent  of  the  voting  shares  of  Locsd 
Loan  Company  ("Local"  > ,  (Chicago,  Illi- 
nois, a  company  that,  directly  and 
through  19  wholly-owned  subsidiaries, 
engages  in  the  activities  of  a  consumer 
finance  company  by  making  secured  and. 
unsecured  consumer  installment  loans 
and  by  purchasing  consumer  installment 
sales  finance  contracts.  Local  also  acts  as 
agent  or  broker  for  the  sale  of  credit  life, 
accident  and  health  insurance,  directly 
related  to  its  extensions  of  credit.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)(1)  and  (9)). 

Notice  of  receipt  of  the  application,  af- 
fording opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction,  was 
published  in  the  Federal  Register  (39 
FR  42719)  on  December  6, 1974.  By  letter 
dated  January  6,  1975,  Mr.  Anthony  R. 
Martin-Trigona  ("Protestant") .  Chi- 
cago, nitaois,  requested  the  Board  to  hold 
a  formal  hearing  on  the  subject  applica- 
tion. Applicant  responded  by  challeng- 
ing the  timeliness  of  Mr.  Martln-Trl- 
gona's  request  for  a  hearing  and  his 
standing.  Following  an  exchange  of  cor- 
respondence and  an  informal  hearing 
concerning  Mr.  Martin-Trigona's  stand- 
ing, the  Board,  by  Order  dated  July  28, 
1975  (40  FR  33072) ,  directed  that  a  pub- 
lic hearing  be  held  with  respect  to  the 
application,  the  issue  to  be  considered  at 
said  hearing  to  be  whether  the  proposed 
acquisition  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efHciency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfalr  competition,  conflicts  of  interests, 
or  imsoiind  banking  practices.  While  the 
Board  was  skeptical  concerning  Mr. 
Martin-Trigona's  claim  of  standing  as  a 
possible  entrant  into  the  consumer 
finance  business,  the  Board  expressly  re- 
served judgment  on  that  question  and 
determined  to  permit  Mr.  Martin-Tri- 
gona to  participate  in  the  hearing. 

The  hearing,  held  in  accordance  with 
the  Board's  RiJes  of  Practice  for  Formal 
Hearings  (12  CFR  Part  263) ,  commenced 


on  September  3.  1975,  In  Washington. 
DC,  with  proceedings  held  thereafter  on 
September  4-6,  29  and  30,  (Dctober  1-3, 
6-7,  9-10,  and  November  11,  1975.  On 
November  24,  1975,  the  Administrative 
Law  Judge,  over  Protestant's  untimely 
objection,'  closed  the  proceedings.  A  sub- 
stantial record  on  the  application  was 
developed  through  extensive  cross- 
examination  by  Protestant  of  Applicant's 
witnesses  and  through  numerous  exhibits 
submitted  by  all  parties  to  the  proceed- 
ings. 

In  a  Recommended  Decision  dated 
March  11,  1976,  the  Administrative  Law 
Judge  concluded  that  consummation  of 
the  proposed  acquisition  of  Local  by  Ap- 
plicant "can  reasonably  be  expected  to 
produce  benefits  to  the  public  that  out- 
weigh possible  adverse  effects  within  the 
meaning  of  section  4(c)  (8)  of  the  (Bank 
Holding  Company)  Act."  Accordingly, 
the  Administrative  Law  Judge  recom- 
mended that  the  Board  of  Governors  ap- 
prove the  subject  application. 

The  Board,  having  considered  the  en- 
tire record  of  the  hearing,  including  the 
transcript,  exhibits,  nilings,  briefs  filed 
in  connection  with  the  hearing,  and  the 
Recommended  Decision  filed  by  the  Ad- 
ministrative Law  Judge,  together  with 
Protestant's  Exceptions  and  Applicant's 
and  Board  Coimsel's  response  thereto, 
has  determined  that  the  Administrative 
Law  Judge's  findings  of  fact,  conclusions 
and  recommendations,  as  modified  and 
supplemented  herein,  are  fully  supported 
by  the  evidence  of  record  and  should  be 
adopted  as  the  findings  and  conclusions 
of  the  Board.  Accordingly,  the  Board  now 
makes  its  findings  as  to  the  facts,  its 
conclusions  drawn  therefrom,  and  its 
Order.' 

Applicant  is  the  largest  banking  or- 
ganization in  Pennsylvania  and  the  six- 
teenth largest  banking  organization  in 
the  United  States.  Applicant  controls 
Mellon  Bank.  NA.,  Pittsburgh.  Pennsyl- 
vania, ("Bank"),  which  holds  domestic 
deposits  of  $5.1  billion,  representing  ap- 
proximately 12  per  cent  of  the  total  de- 
posits in  commercial  banks  in  Pennsyl- 
vania." Applicant  controls  no  other  bank- 
ing subsidiaries  but  does  control  non- 
banking  companies  engaged  in  equip- 
ment leasing  on  a  full  pay-out  basis,  real 
estate  financing  and  mortgage  banking. 

Local,  the  seventieth  largest  consumer 
finance  company  In  the  country  in  terms 
of  capital  funds,  is  a  moderately  sized, 
multi-regional  consimier  finance  com- 
pany with  net  consimier  finance  receiv- 
ables of  $82.4  million.  Local  fengages 
principally  in  making  direct  Installment 
loans  to  Individuals.  Of  its  total  receiv- 
ables. 82  per  cent  are  derived  from  this 
activity.  The  balance  of  its  receivables 


con^st  of  purchased  consumer  Install- 
menr  sales  flm^ice  contracts. 

Local  operates  124  oflQces  in  twelve 
States,'  with  approximately  55  per  cent 
of  Its  business  generated  in  the  four 
western  States  of  California,  Colorado, 
Oregon,  and  Washington  In  which  Local 
has  72  of  its  offices.  Local  derives  an  addi- 
tional 30  per  cent  of  its  business  from  the 
States  of  IllinoiB  and  Wisccmsln,  in  which 
It  has  32  offices.  The  balance  of  Local's 
business  is  derived  from  20  offices  in 
Florida,  Indiana,  Kentuclcy,  Minnesota. 
Nebraska  and  New  York. 

The  relevant  product  lines  to  be  con- 
sidered in  evaluating  the  competitive  ef- 
fects of  this  pr(^x)sal  are  direct  personal 
installment  loans  and  purchased  con- 
sumer sales  finance  contracts.  The  geo- 
graphic market  for  direct  personal  in- 
stallment loans  Is  considered  to  be  local 
in  nature.'  Although  it  Is  possible  to  en- 
gage in  the  purchasing  of  sales  finance 
contracts  over  an  unlimited  geographic 
area.  Local  generally  purchases  such 
contracts  frmn  dealers  located  In  Local's 
service  areas  as  a  means  of  attracting 
new  customers  for  its  direct  loan  services. 
In  view  of  the  limited  nature  of  Local's 
credit-related  Insurance  activities,  the 
Board  finds  that  no  significant  existing 
or  potential  competition  with  respect  to 
such  Insurance  activities  would  be  elimi- 
nated upon  consummation  of  this  pro- 
posal. 

Applicant,  through  the  102  branch 
offices  of  Bank,  nmkes  substantisJly  all 
of  its  consumer  loans  In  the  six-county 
metropolitan  area  of  Pittsburgh.*  some 
350  miles  distant  from  the  closest  Local 
service  area.  Bank  also  purchases  con- 


•Votlnc  iot  this  ftction:  ChalnnMi  Bums 
and  Oovemors  Owrdner,  WftlQch,  Coldwell. 
Jkckaon,  Partae  and  Lilly. 


>  See  Appendix  to  tills  Order,  pp.  4-6. 

'  Protestant's  nuioerous  objections  to  tlve 
manner  and  conduct  of  the  administrative 
proceedings  as  well  as  certain  other  matters 
raised  by  Protestant  In  motions  and  petitions 
to  the  Board  are  dealt  with  in  the  Appendix 
to  this  Order.  The  Appendix  is  Incorporated 
herein  and  made  a  part  of  this  Order. 

•Unless  oDherwlae  noted,  all  financial  data 
are  as  of  June  30,  1975. 


•In  four  States  (California,  Illinois,  Ken- 
tucky and  Indiana) .  Local  solicits  direct  con- 
sumer loans  by  mall  through  Its  subsidiary, 
Mario  Finance  Company. 

'  Protestant  has  excepted  to  the  Adminis- 
trative Law  Judge's  acceptance  of  Applicant's 
delineation  of  Local's  38  service  areas  as  over- 
broad, contending  that  the  relevant  geo- 
graphic markets  are  the  narrowly  localized 
or  directly  impActed  areas.  The  Board  Is  sat- 
isfied from  its  review  of  the  technique  Appli- 
cant used  to  define  the  markets  that  the  Ad- 
ministrative Law  Judge's  findings  as  to  the 
geog^raphlc  boundaries  of  the  markets  are 
substantially  correct.  In  this  regard,  the 
Board  has  previously  determined  consumer 
finance  markets  to  t>e  roughly  equivalent  to 
commercial  banking  markets.  Measured 
against  this  standard,  the  Administrative 
Law  Judge's  market  definitions  appear  In 
certain  cases  to  be  too  narrow,  rather  than 
as  Protestant  suggests  overbroad.  With  re- 
spect to  the  Administrative  Law  Judge's  defi- 
nition of  the  Loe  Angeles,  California  market, 
to  which  Protestant  specifically  objects,  the 
Board  has  previously  determined  that  market 
to  be  even  broader  than  that  found  by  the 
Administrative  Law  Judge.  In  any  event,  any 
error  In  market  definition  Is  viewed  by  the 
Board  as  Insignificant  In  light  of  its  findings 
with  respect  to  the  overall  competitive  ef- 
fects of  the  proposal. 

'Applicant's  subsidiary  Mellon  National 
Mortgage  Company  of  Ohio,  while  engaged 
primarily  in  mortgage  banking,  also  engages 
to  a  very  limited  extent  (less  than  .1  percent 
of  Its  total  assets)  In  consumer  loan  activi- 
ties through  Its  second  mortgage  lending 
operations.  All  of  these  loans  are  on  prop- 
erties located  In  Ohio,  and  Local  has  na  mar- 
ket that  extends  Into  Ohio. 
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sumer  sales  finance  contract£  from 
dealers  outside  its  market.  However, 
none  of  these  dealers,  except  for  mobile 
home  servicing  companies,'  Is  located  In 
any  of  the  markets  Local  serves.  As  of 
June  30,  1974,  Bank's  total  consumer 
credit  extensions  amounted  to  $360  mil- 
lion, representing  approximately  4  per- 
cent of  its  total  assets  and  9  percent  of 
Its  total  loans.  Of  this  amount,  about 
$1  million  (including  both  direct  con- 
sumer loans  and  purchased  sales  finance 
contracts)  or  less  thtm  .5  percent  of 
Bank's  total  consumer  credit  resulted 
from  loans  extended  to  residents  of  Lo- 
cal's markets.  In  addition,  none  of  these 
consumer  loans  was  directly  solicited  by 
Bank,  but  rather  was  the  result  of  Bank 
borrowers  moving  from  the  Pittsburgh 
banking  market  to  a  Local  service  area 
or  resulted  from  credit  accommodations 
being  granted  to  users  of  Bank's  other 
services  residing  in  Local's  markets. 
Thus,  since  there  is  no  meaningful  geo- 
graphic overlap  between  the  services 
offered  by  Applicant  and  Local,  consum- 
mation of  the  proposal  would  not  elimi- 
nate any  significant  existing  competition 
in  any  relevant  market. 

With  respect  to  the  question  of 
whether  consummation  of  the  proposal 
would  eliminate  any  significant  compe- 
tition in  the  future,  Applicant  has  evi- 
denced within  the  past  few  years  a  de- 
sire to  expand  its  activities.  This  has 
been  manifested  in  its  establishment  of 
a  corporate  management  team  to  plan 
and  guide  expansion,  the  sizeable  growth 
smd  diversification  of  the  subsidiary 
bank's  activities  both  domestically  and 
in  the  foreign  area,  and  Applicant's 
entry,  either  de  novo  or  by  acquisition, 
Into  a  number  of  nonbanking  endeavors. 
Furthermore,  considering  Applicant's 
extensive  resources,  its  stated  view  as 
to  the  importance  to  its  structure  of  a 
consumer  finance  subsidiary,  and  the 
relatively  low  barriers  to  entry  into  the 
Industry,  the  Board  believes  it  reason- 
ably likely  that,  absent  approval  of  the 
instant  application.  Applicant  might  well 
within  the  foreseeable  future  enter  the 
consumer  finance  business,  if  not  de 
novo.'  then  through  the  acquisition  of 


*  Local  does  not  operate  in  this  product 
sub-market. 

'Applicant  has  submitted  evidence  indi- 
cating that  although  it  has  studied  in  detail 
the  feasibility  of  a  de  novo  entry  into  the 
Industry,  it  has  rejected  such  entry  as  unwise 
and  Imprudent  becaiise  of  the  need  to  hire 
and  train  a  large  staff,  the  problems  and 
difficulties  of  locating  growth  sites  for  offices, 
licensing  requirements,  Its  lack  of  experience 
m  the  industry,  and  the  significant  funds 
and  time  required  to  implement  such  entry, 
much  less  reach  a  breakeven  point.  The  Ad- 
ministrative liBw  Judge  concluded  that  the 
record  would  not  warrant  a  finding  that  Ap- 
plicant should  be  perceived  as  a  de  novo 
entrant  into  the  industry.  However,  Appli- 
cant's study  and  rejection  of  de  novo  entry 
Into  the  consumer  finance  Industry  does  not 
preclude  Applicant's  entry  by  foothold  ac- 
quisition. Indeed,  following  rejection  of  de 
novo  entry.  Applicant's  corporate  planning 
group  considered  and  studied  the  acquisi- 
tion of  some  15  consumer  finance  companies 
prior  to  focusing  attention  upon  Local. 


one  or  more  smaller  consumer  finance 
companies,  coupled  with  some  de  novo 
expansion. 

In  this  connection,  the  Board  does  not 
agree  with  the  Administrative  Law 
Judge's  characterization  of  Applicant's 
proposed  acquisition  of  Local  as  a  foot- 
hold entry  into  the  consumer  finance  in- 
dustry. While  Local  Is  clearly  not  one  of 
the  larger  firms  in  the  industry  as  a 
whole,  it  Is  one  of  the  larger  of  the  few 
remaining  independent  consumer  finance 
companies  In  the  country.  In  addition. 
Local  has  achieved  a  more  than  insignifi- 
cant presence  among  consumer  finance 
companies  in  certain  of  the  markets  in 
which  It  operates.* 

While  the  Board  cannot  conclude  that 
Applicant,  absent  approval  of  the  instant 
application,  w^ould  enter  any  particular 
market  either  de  novo  or  through  ac- 
quisition of  a  smaller  consumer  finance 
company,  the  Board  Is  nevertheless  of  the 
view  that  consummation  of  the  pro- 
posal would  result  In  the  elimination  of 
some  potential  competition.  However, 
that  loss  is  regarded  by  the  Board  as 
very  slight,  since  Applicant  will  not  gain 
a  substantial  share  of  the  consumer  loan 
business  in  any  of  the  markets  presently 
served  by  Local  and  in  view  of  tlie  size 
and  large  number  of  financial  institu- 
tions already  competing  in  these  mar- 
kets as  well  as  the  number  of  available 
potential  entrants  and  the  low  barriers 
to  entry. 

Each  of  the  markets  in  which  Local 
operates  contains  numerous  competitors, 
including  in  nearly  all  cases  many  of  the 
largest  consumer  finance  companies  in 
the  United  States  as  well  as  other  finance 
companies  larger  in  receivables  and  capi- 
tal funds  than  Local.  Moreover,  in  each 
of  its  markets  Local  competes  with  a  sig- 
nificant number  of  credit  imions  and 
commercial  banks.  As  a  result,  Local's 
share  of  the  individual  markets  in  which 
it  operates  Is  small,  ranging  from  .21  per 
cent  to  4.38  per  cent,  with  a  median  of 
1.37  per  cent.  In  the  Los  Angeles  and 
Chicago  markets,  from  which  Local  de- 
rives about  30  per  cent  of  its  receivables 
and  in  which  it  operates  31  offices,  Local's 
share  of  the  consumer  loan  market  (In- 
cluding direct  consumer  loans  and  pur- 
chased consumer  sales  finance  contracts) 
is  .47  per  cent  and  .94  per  cent,  respec- 
tively. In  no  market  does  Local  appear 
to  have  a  dominant  position  in  any  prod- 
uct line  in  which  it  operates. 

As  discussed  more  fully  below,  any  ad- 
verse effect  of  the  proposal  on  potential 
competition  is  further  and  substantially 
mitigated  by  the  lack  of  competitive  ag- 
gressiveness exhibited  by  Local's  present 
management  and  policies,"  and  the  fact 


•  While  Local's  presence  among  consumer 
finance  companies  Is  viewed  as  more  than 
insignificant  in  certain  of  its  markets,  Local's 
share  of  the  consumer  loan  business  In  any 
such  market  is  small  because  of  the  addi- 
tional competition  from  banks  and  credit 
unions. 

10  In  view  of  Local's  almost  complete  lack 
of  geographic  expansion  over  the  last  decade 
or  more,  the  Board  concludes  that  Local 
should  not  be  perceived  as  a  potential  entrant 
into  Bank's  market. 


that  the  acquisition,  which  constitutes 
Applicant's  Initial  entry  Into  the  con- 
sumer finance  business,  will  provide  It 
with  expertise  and  a  market  position 
from  which  to  successfully  and  vigorously 
complete  In  the  industry  and  thereby,  in 
the  Board's  view,  increase  competition 
and  serve  the  public  interest. 

The  Board  notes  that  Bank,  as  of  June 
30,  1974,  had  credit  commitments  of  $456 
million  and  loans  outstanding  of  $118 
million  to  59  consumer  finance  compa- 
nies, some  of  which  compete  with  Local. 
Since  Apphcant  has  assured  the  Board 
that  Bank's  lending  policies  toward  such 
companies  will  not  change  if  tiie  appli- 
cation is  approved,  the  Board  concludes 
that  consummation  of  the  proposal  will 
not  result  in  any  unfair  competition. 

With  respect  to  whether  consumma- 
tion of  the  proposal  would  involve  an  un- 
sound banking  practice,  the  Administra- 
tive Law  Judge  ccHicluded  that  both  Ap- 
plicant and  Local  were  prudent  and  con- 
servative institutions  and  that  approval 
of  the  acquisition  would  not  lead  to  im- 
sound  banking.  Protestant  argues,  with- 
out any  apparent  or  specified  support  in 
the  record,  that  the  proposed  acquisition 
and  Applicant's  growth  plans  for  Local 
will  adversely  affect  the  capital  position 
and  earnings  ot  Applicant. 

As  of  June  30, 1975,  Applicant  had  total 
assets  of  $9.2  billion  and  equity  capital 
and  valuation  reserves  of  $698  million. 
Its  earnings  for  the  first  half  of  1975 
were  $33.7  million,  an  increase  of  14.5 
percent  over  the  comparable  1974  period. 
Applicant's  ratio  of  equity  capital  to  non- 
cash assets  is  9.5  percent,  which  is  the 
second  highest  of  the  thirty  largest  bank 
holding  companies  in  the  country.  Appli- 
cant's ratio  of  consolidated  liabilities  to 
equity  capital  and  valuation  reserves  is 
12.2:1  and  is  considered  by  the  Board  to 
.  be  conservative.  During  the  five-year 
period  ending  December  31,  1974,  Appli- 
cant's consolidated  assets  increased  by 
90  percent,  its  consolidated  net  income  by 
26  percent,  its  domestic  and  foreign  de- 
posits by  71  percent  and  its  total  equity 
capital  by  21  percent.  During  the  same 
period,  Applicant  maintained  one  of  the 
highest  equity  to  asset  ratios  of  the  na- 
tion's large  bank  holding  companies. 

Applicant  also  ranks  high  among  com- 
parable bank  holding  companies  in  terms 
of  certain  other  generally  accepted 
standards  for  measuring  capital  ade- 
quacy, earnings  performance  and  loan 
loss  coverage  and  experience.  In  1974, 
Bank,  which  accounts  for  about  96  per- 
cent of  Applicant's  consolidated  assets, 
was  first  among  the  nation's  18  banks 
with  de(>osits  in  excess  of  $5  billion  in 
terms  of  its  ratio  of  earnings  to  assets. 
In  this  group.  Bank  also  had  tlie  second 
highest  ratio  of  equity  capital  and  re- 
serves to  assets  and  to  risk  assets,  and  the 
highest  loan  loss  coverage  and  lowest 
ratio  of  net  charge-offs  to  total  loans. 
During  the  period  1970-1974,  Applicant's 
ratio  of  net  charge-offs  to  average  loans 
outstanding  was  .16,  the  fourth  lowest  in 
Its  peer  group. 

Applicant  proposes  to  pay  $30  million 
in  cash  for  100  percent  of  Local'.*  out- 
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standing  stock  from  funds  already  al- 
located by  Applicant  for  this  purpose 
and  derived  from  its  sale  in  March  1974 
of  $125  million  in  capital  notes.  Local,  an 
established  and  consistently  profitable 
business.'  had.  as  of  June  30.  1975,  total 
consolidated  assets  of  S93  million,  in- 
cluding $82.4  million  in  net  receivables, 
total  equity  capital  of  $28.6  million,  and 
an  allowance  for  loan  losses  of  $5.9  mil- 
Hon.  Local  is  a  well  capitalized  institu- 
tion, with  a  debt  to  equity  ratio  "ex- 
clusive of  loan  loss  reserves)  of  2.3:1. 
which  is  significantly  lower  than  the  in- 
dustry average  or  the  average  for  con- 
sumer loan  firms  of  comparable  size.  In 
these  circumstances.  Applicants  acquisi- 
tion of  Local  and  its  plans  to  expand 
Locals  lending  operations  by  approxi- 
mately 100  percent  over  a  five-year 
period,  while  maintaining  a  debt  to  equity 
ratio  no  higher  than  the  constmier  loan 
industry  average,  would  not,  in  the 
Board's  opinion,  significantly  affect  Ap- 
plicant's capital  position.  - 

Moreover,  according  to  Applicant,  the 
proposed  acquisition  does  not  involve  a 
high  business  risk  and  is  a  prudent  way 
for  it  to  enter  the  consumer  finance  in- 
dustry because  of  the  small  premium  in- 
volved in  the  proposed  acquisition,  the 
high  quality  of  Local's  receivables  result- 
ing from  its  conservative  loan  policies. 
Locals  more  than  adequate  loan  loss 
reserve,  and  the  ability  and  experience 
of  Local's  management.  Applicant's  as- 
sessment of  the  quality  of  Local's  re- 
ceivables and  the  adequacy  of  its  loan 
loss  reserve  is  fully  borne  out  by  the  fact 
that  Local's  loan  reserve  as  a  percentage 
of  its  net  receivables  i4.7  per  cent*   is 
significantly  higher  than   the  industry 
average  '  3.9  per  cent)  or  the  average  for 
consumer  finance  companies  of  Locals 
size   <3.4  per  cent),  while  Local's   rate 
of  net  loan  write-offs  has  been  less  than 
average  from  1970  through  1973.  In  addi- 
tion. Locals  loan  loss  reserve  has  in  re- 
cent years  been  more  than  adequate  to 
cover    its    actual    loan    losses,    despite 
Locals  policy  of  charging  off  as  worth- 
less at  year  end  generally  all  install- 
ment receivables  on  which  no  payment 
i\as  been  received  in  the  90-day  period 
ending  November  30  of  each  year. 

In  comiection  witii  managerial  con- 
siderations the  Board  notes  that  Local's 
present  management  has  demonstrated 
Its  ability  to  operate  a  conservatively 
nin  and  profitable  institution  in  a  highly 
competitive  industry.  The  acquisition  will 
not,  therefore,  constitute  a  drain  upon 
Applicant's  managerial  resources  and 
will  provide  Applicant  with  a  competent 
and  experienced  management  upon 
which  to  base  its  growth  plans  for  Local. 
In  view  of  the  foregoing  and  other 
facts  of  record,  the  Board  concludes  that 
the  ovall  financial  aspects  of  the  pro- 
posal are  not  adverse  and  thaX  consum- 


"  As  dlscu.'ised  hereinafter.  Local's  profits 
have,  however,  been  decUnlng  In  recent 
vears. 

'» Applicant  acknowledges  that  Its  growth 
plans  for  Local  will  be  tempered  and  coordi- 
nated with  the  needs  and  reqtilrementB  of 
Its  other  stibsldlarleo,  particularly  Bank 


mation  of  the  proposal,  as  the  Adminis- 
trative Law  Jud^e  correctly  found,  will 
not  involve  unsoimd  banking  practices. 
The  Board  Is  also  of  the  view,  from  its 
examination  of  the  evidence  of  record, 
that  consummation  of  the  proposal  will 
not  result  in  an  tmdue  coiKentration  of 
resources,  conflicts  of  interests  or  any 
other  adverse  effects  on  the  public 
interest. 

As  the  Administrative  Law  Judge  cor- 
rectly points  out.  in  order  for  the  Board 
to  approve  an  acquisition  under  section 
4  ( c  >  1 8  >  of  the  Bank  Holding  Company 
Act,  it  must  determine  that  approval  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh  pos- 
sible adverse  effects,  such  as  undue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  interests  or 
unso'ond  banking  practices.  Thus,  the 
basic  balancing  test  of  section  4(c)(8) 
requires  a  showing  of  positive  public 
benefits  that  outweigh  any  possible  ad- 
verse effects  associated  with  the  pro- 
posed acquisition. 

In  seeking  to  meet  its  burden  of  dem- 
onstrating that  the  proposed  acquisition 
will  be  in  the  public  interest.  Applicant 
asserts  that  consummation  of  the  pro- 
ix)sal  would  result  over  a  five-year  period 
in  a  100  per  cent  expansion  in  Local's 
consmnrr  lending  activities  with  a  corre- 
spondins    increase   in   competition   and 
greater  convenience  to  the  pubUc.  Appli- 
cant contends  that  these  results  can  be 
achie\  ed  through  geographic  expansion 
and  a  significant  broadening  of  the  tjrpes 
of  services  Local  offers  the  public.  Ap- 
plicant proposes  to  market  more  aggres- 
sively the  small  direct  loans  currently 
being  made  by  Local  and,  at  the  same 
time,   to  expand  the  volume  of  larger 
size  and  longer  maturity  direct  loans  in 
Local's  portfolio  by  offering  a  wide  va- 
riety of  new  consimier  loans  and  services 
such    as   loan   consolidation   programs, 
second    mortgage   loans,    mobile    home 
loans,    recreational    vehicle    and    boat 
loans,  insurance  pwemium  financing  and 
home    modernization    loans.    Applicant 
also  proposes  to  open  de  novo  some  50 
to  57  consumer  loan  offices  within  the 
next  five  years,  within  the  States  where 
Local  presently  operates.  A  majority  of 
these  new  offices  will  be  in  markets  not 
presently  served  by  Local. 

Additionally,  Applicant  contends  that 
consummation  of  the  proposal  will  pro- 
vide Local  with  ready  access  to  funds  at 
generally  lower  rates  and  with  greater 
assurance  of  availability,  primarily 
through  Applicant's  access  to  the  com- 
mercial paper  market.  Local  currently 
does  not  utilize  commercial  E>aper  mar- 
kets, but  relies  for  short-term  financ- 
ing primarily  on  bank  loans,  which  is 
generally  slightly  more  expensive  than 
commercial  paper  operations.  Finally, 
Applicant  contends  that  consummation 
of  the  proposal  will  avoid  a  significant 
reduction  in  the  number  of  Lbcal's  of- 
fices and  the  smioimt  of  its  outstanding 
receivables.  This  contraction  In  opera- 
tions has  been  planned  by  Local's  man- 
agement as  a  method  both  to  improve 


Local's  declining  profitability  and.  fol- 
lowing the  death  of  Mr.  Fred  B.  Snite, 
Local's  foiuider  and  controlling  stock- 
holder,'* to  provide  his  estate  (through 
redemption  of  Mr.  Snite's  Local  stock) 
with  the  necessary  liquidity  to  meet  an 
estate  and  inheritance  tax  Uability. 

In  his  Exceptions  to  the  Recom- 
mended Decision.  Protestant  asserts 
that  the  proposed  public  benefits  were 
"fraudulent  and  designed  to  induce  ap- 
proval of  the  application."''  In  addi- 
tion, Protestant  argues  that  Local  pres- 
ently is  offering  or  could  offer  the  ad- 
ditional services  proposed  by  Applicant, 
and  that,  in  any  event,  the  benefits  pro- 
posed to  flow  from  the  acquisition  will 
inure  to  the  benefit  of  Applicant  and 
Local  rather  than  to  the  pubUc. 

The  Board  has  careftilly  review! 
the  evidence  offered  by  Applicant  to  sup 
port  its  claimed  public  benefits,  includ 
ing  the  testimony  of  Mr.  Barnes.  Appli- 
cant's vice  president  in  charge  of  cor- 
EKJrate  planning,  that  the  application 
before  the  Board  fully  represents  Appli- 
cant's plan  for  Local,  the  testimony  of 
Mr.  Kalchik.  Local's  president,  that  he 
anticipates  substantial  growth  in  Local's 
operations  upon  its  affiliation  with  Ap- 
plicant, and  the  apphcation  itself,  the 
execution  and  delivery  of  which  were 
authorized  by  Applicant's  Board  of  Di- 
rectors. On  the  basis  of  its  examination 
of  the  record  and  in  agreement  with  the 
Administrative  Law  Judge's  findings  on 
tills  point,  the  Board  concludes  that  the 
evidence  of  record  reflects  a  firm  policy 
commitment  by  Applicant  to  Local's 
growth  to  be  achieved  through  more  ag- 
gressive marketing  of  the  services  Local 
presently  offers,  introduction  of  new 
consimier  loan  services,  and  de  novo 
expansion  into  new  geographic  markets. 
Such  growth  in  Local's  operations  can 
re£^sonably  be  expected  to  result  in  in- 
creased competition  in  the  consumer  fi- 


'-  Mr.  Snlte.  presently  91  years  of  age.  owns 
Individually  28.6  per  cent  of  Local's  out- 
standing capital  stock  and.  through  his  pri- 
vate foundation,  members  of  his  Immediate 
family  and  related  trusts,  control  an  addi- 
tional 70  percent. 

"  Protestant's  assertion  Is  based  primarily 
upon  the  contrasts  between  Applicants  plans 
for  Local  as  set  forth  In  Its  application  to  the 
Board  and  certain  assumptlon.s  \inderlylng 
financial  projections  found  In  a  position 
paper  presented  to  Applicant's  Board  of  Di- 
rectors at  the  time  Applicants  Board  ap- 
proved Local's  acquisition.  The  projections 
In  the  position  assumed  an  expansion  of  Lo- 
cal's receivables  by  100  percent  without  the 
establishment  of  new  offices  or  services,  a  sig- 
nificant reduction  In  Locals  cash  and  loan 
loss  reserve,  and  an  Immediate  dividend  pay- 
ment to  Applicant  of  Local's  excess  capital, 
with  a  concomitant  Increase  In  Local's  debt 
to  equity  ratio  to  8:1.  The  position  paper, 
however,  does  not  purport  to  represent  Ap- 
plicant's plan  for  Local.  It  was  prepared  to 
advance  of  the  application  solely  to  assist 
Applicant's  Board  In  assessing  the  merits  of 
the  acquisition.  In  the  Board's  view,  the  Ad- 
ministrative Law  Judge  properly  determined 
that  the  discrepancies  between  the  position 
paper's  assumptions  and  Applicant's  formal 
proposal  as  reflected  In  Its  application  to  the 
Board  are  logically  explained  as  evolutionary 
stages  In  Applicant's  plan  for  Local. 
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nance  industry  and  benefits  to  the  pub- 
lic, including  increased  convenience  and 
improved  services.  Moreover,  the  Board 
Is  of  the  view  that  this  proposed  expan- 
sion in  Local's  services  to  the  public  Is 
not  likely  to  occur  absent  approval  of 
this  application. 

Local's  management  is  presently  dom- 
inated by  the  highly  conservative  and 
nonexpansionary  policies  of  Mr.  Snlte. 
According  to  Mr.  Kalchik,  Local's 
president,  these  policies,  which  have  pre- 
vented Local  from  expanding  geographi- 
cally and  into  new  service  lines,  have 
placed  Local  at  a  competitive  disadvan- 
tage within  the  consumer  finance  indus- 
try, as  evidenced  by  a  decline  in  its  profits 
and  efficiency  and  inadequate  service  to 
its  markets.  Again  according  to  Mr.  Kal- 
chik, this  situation  is  not  likely  to  im- 
prove, absent  Local's  sale  to  Applicant 
in  light  of  Mr.  Snite's  attitude  and  since 
the  other  members  of  Mr.  Snite's  family, 
who  are  not  active  in  the  company's 
management,"^  are  interested  in  secui'ity 
and  earnings  rather  than  in  the  devel- 
opment and  growth  of  Local.  The  Board's 
review  of  the  record  Indicates  that  Mr. 
Kalchik's  view  as  to  Local's  present  posi- 
tion within  the  consumer  finance  indus- 
try is  correct,  that  Local  is  essentially  a 
defensive,  nonaggressive  competitor. 
This  is  demonstrated  by  Local's  highly 
conservative  loan  policies,  its  lower  than 
average  growth  rate,  its  less  than  average 
net  income  per  office,  and  principally  by 
the  fact  that  Local  has  not  expanded 
into  new  product  lines  within  the  past 
few  years  or  entered  a  new  State  since 
1945.  a  new  market  area  since  1953,  or 
opened  a  new  office  (as  opposed  to  a  spin- 
off of  accounts  from  an  existing  office) 
since  1959. 

In  these  circumstances,  the  Board  con- 
cludes that  substitution  of  Applicant, 
which  is  committed  to  a  policy  of  re- 
vitalization  and  growth  in  the  volume, 
scope  said  character  of  Local's  services 
to  the  public  and  which  has  the  financial 
resources  to  adequately  support  that 
growth,  for  Local's  present  owners 
represents  a  public  benefit  sufficient  in 
and  of  Itself  to  outweigh  the  slightly 
adverse  effects  associated  with  the  pro- 
posal." 

Furthermore,  affiliation  with  Appli- 
cant would  provide  Local  with  access  to 
a  broad  range  of  financial  seiTices,  in- 
cluding the  commercial  paper  market. 
While  industry  statistics  indicate  that 
Commercial  paper  represents  approxi- 
mately 18.8  percent  of  the  total  lia- 
bilities, capital  and  surplus  of  consumer 


"'Except  for  Local's  vice-chairman  who  is 
about  to  retire. 

"  While  Local  may,  as  Protestant  suggests, 
presently  possess  the  ability  to  provide  new 
services  and  enter  new  market  areas,  the 
record  Is  clear  that  it  has  not  in  fact  done 
BO.  Nor  Is  there  any  reason  to  believe  that, 
absent  approval  of  the  Instant  application. 
Local  would  alter  In  any  material  respect 
its  nonexpansionary  policies.  On  the  con- 
trary, as  discussed  more  fully  below.  Local's 
management  has  formulated  a  plan  to  signi- 
ficantly contract  Locals  operations  In  the 
event  this  application  Is  denied. 


loan  companies.  Local  has  been  prin- 
cipally dependent  upon  bank  loans  for 
short-term  financing.  Applicant's  plan 
to  rely  extensively  on  compiercial  paper 
for  Local's  short-term  financing  should 
result  in  the  long  run  in  less  costly  debt 
financing  as  well  as  an  increase  in  Lo- 
cal's loanable  funds.  Affiliation  with  Ap- 
plicant will  also  provide  Local  with  access 
to  a  staff  sophisticated  in  planning,  mar- 
keting, financial  analysis  and  economics 
which,  as  the  Administrative  Law  Judge 
found,  should  strengthen  Local's  com- 
petitive position  within  the  consumer  fi- 
nance industry. 

Consummation  of  the  proposal  would 
also  avoid  tlie  significant  contraction  in 
Local's  operations  planned  by  Local's 
management  as  a  method  to  improve  Lo- 
cal's declining  profit  performance 
through  elimination  of  some  26  of  Lo- 
cal's less  profitable  offices  and  tighten- 
ing of  Local's  credit  standards  to  reduce 
loan  losses.  The  plan  formulated  as  an 
alternative  to  affiliation  with  Applicant 
contemplates  the  reduction  of  Local's 
staff  by  140  and  its  net  receivables  by  ap- 
proximately $20  million  and  is  expected 
to  result  in  an  increase  in  its  profits  from 
$446,000  to  $714,000.  The  proposed  con- 
traction in  operations  would  also  enable 
Local  after  Mr.  Snite's  death  to  redeem 
Mr.  Snite's  stock  while  maintaining  Lo- 
cal's traditionally  low  debt  to  equity 
ratio. 

Protestant  contends  that  such  a  con- 
traction in  Local's  operations  will  not 
occur  and  that  Local's  loan  agreements 
prohibit  such  a  course  of  action.  While 
Local's  loan  agreements  prohibit  a  re- 
duction in  Local's  liquid  net  worth  below 
a  certain  amount,  they  do  not  prohibit 
the  planned  closing  of  its  less  profitable 
offices  or  a  reduction  in  its  receivables. 
Moreover,  since  at  least  1966,  Local's 
agreements  with  its  lenders  have  con- 
templated and  expressly  permitted  a 
significant  redemption  of  Local's  stock 
after  the  death  of  Mr.  Snite  for  the  pur- 
pose of  making  available  to  Mr.  Snite's 
estate  funds  for  the  payment  of  his 
estate  and  inheritance  taxes.  Local's  re- 
cent loan  agreements  limit  the  amotmt 
of  such  a  redemption  to  $8  million." 

The  Board  is  satisfied  from  Its  review 
of  the  evidence  of  record,  including  the 
testimony  of  Mr.  Kalchik  concerning 
Local's  need  to  consolidate  its  operations 
to  improve  its  efficiency  and  its  earnings. 


"'Local's  loan  agreements  do,  however,  as 
Protestant  points  out,  require  the  redemp- 
tion payment  to  be  made  in  ten  equal  and 
annual  Installments  in  the  event  Mr.  Snite's 
estate  and  inheritance  taxes  could  under 
section  6166  of  the  Internal  Revenue  Code  of 
1954  be  paid  In  such  Installments.  In  the 
event  section  6166  were  applicable,  the  fact 
that  the  redemption  of  Mr.  Snite's  stock 
would  take  place  over  a  ten-year  period 
rather  than  at  one  point  In  time  does  not 
mean,  as  Protestant  argues,  that  the 
planned  contraction  In  Local's  operations  Is 
prohibited  or  would  not  occur.  The  Board 
notes  that  the  planned  contraction  In  Local's 
operations  does  not  rest  solely  on  Local's 
needs  to  provide  liquidity  to  Mr.  Snite's 
esate  but  also  upon  Local's  need  to  Improve 
Its  declining  earnings. 


with  the  correctness  of  the  Administra- 
tive Law  Judge's  finding  that  the  planned 
contraction  of  Local's  operations  Is  not 
a  "mere  sham",  as  Protestant  argues.  In 
this  regard,  the  Board  notes  that  the 
plan  Local's  management  has  formulated 
to  increase  Local's  earnings  is  not  at  all 
unreasonable  in  view  of  Local's  rejection 
of  growth  and  expansion  and  its  lower 
than  average  ratios  of  net  income  per 
office  and  receivables  per  employee.  Since 
the  proposed  contraction  in  Local's  op- 
erations would  result  in  a  decrease  in 
Local's  services  to  the  public  as  well  as  a 
decrease  in  the  amount  of  competition 
within  the  consumer  finance  industi-y. 
the  prevention  of  that  contraction 
through  consummation  of  Applicant's 
proposal  represents  a  further  benefit  to 
the  public. 

During  the  course  of  the  hearing  in 
this  matter  and  in  a  collateral  lawsuit 
challenging  the  conduct  of  these  pro- 
ceedings, Protestant  raised  a  question 
concerning  the  environmental  impact  of 
Applicant's  proposal.  In  view  of  the 
nature  and  extent  of  the  activities  in- 
volved in  Applicant's  proposal  and  the 
fact  that  the  proposal  involves  merely  a 
transfer  of  the  ownership  of  Local  and  its 
presently  existing  124  offices,  the  Board 
concludes  that  its  approval  of  the  instant 
application  would  not  constitute  a  major 
Federal  action  significantly  affecting  tlie 
quaUty  of  the  human  environment  within 
the  meaning  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (O).  Thus,  the 
Board  has  determined  that  the  require- 
ments of  that  section  are  inapplicable  to 
the  Board's  action  in  this  case. 

With  respect  to  Applicants  plans  to 
establish  de  novo  50  new  Local  offices  in 
as  yet  imspecified  locations  over  the  next 
five  years,  the  Board  notes  that  its  action 
on  this  application  does  not  constitute 
approval  of  the  opening  of  those  offices. 
Under  the  Board's  Regulation  Y  ( 12  CFR 
225.4  (b)(1)  and  (c)(2) ),  Applicant  must 
obtain  the  Board's  approval  prior  to 
establishing  any  such  individual  office. 
However,  since  those  offices  will  be  lo- 
cated in  leased  premises  on  already 
established  commercial  sites,  where  there 
exists  a  probable  public  need  or  demand 
for  the  services  offered  by  such  offices 
and  considering  the  low  volume  and  es- 
sentially non-environmental  nature  of 
such  services,  the  Board  does  not  believe 
that  any  action  it  may  take  on  those 
future  applications  would  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment. 

On  the  basis  of  all  the  facts  of  record, 
including  Applicant's  commitment  to  and 
ability  to  support  an  expansion  of  Local 
by  means  of  new  and  improved  services 
to  the  public,  the  Board  has  determined 
that  the  balance  of  the  public  interest 
factors  the  Board  Is  required  to  consider 
imder  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  Is  favorable.  Ac- 
cordingly, the  application  Is  hereby  ap- 
proved. This  determination  Is  subject  to 
the  conditions  set  forth  In  !  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
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ity  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  period 
is  e.xtended  for  good  cause  by  the  Board 
or  bv  tlie  Federal  Reserve  Bank  of  Cleve- 
land. 

By  order  of  the  Board  of  Governors," 
effective  July  19,1976. 

Appendix 

In  lus  Exceptions  to  the  Administrative 
Law  Judge's  Recommended  Decision  and  by 
various  motions  and  petitions  to  the  Board. 
Protestant  has  raised  a  number  of  objec- 
tions to  the  manner  and  conduct  of  the  ad- 
ministrative proceedings  and  has  requested 
the  Board  to  vacate  the  Recommended  Deci- 
sion, remove  the  Administrative  Law  Judge 
and  remand  the  application  for  "proper  pro- 
ceedmgs."  In  particular.  Protestant  asserts 
that  in  the  conduct  of  the  hearing  due 
process  was  violated  as  a  result  of  the  refusal 
of  the  Administrative  Law  Judge  and  the 
Board  "to  allow  jPlrotestanc  to  present  his 
case  or  indeed  to  present  any  case  In  rebuttal 
to  I  Alpplicant's  case"  and  by  their  further 
refusal  to  order  the  prodiiction  of  certalii 
documents  and  witnesses  requested  by  Pro- 
testant. In  addition.  Protestant  contends  that 
due  process  was  further  violated  by  "repeated 
ex  parte  contacts  on  behalf  of  (AlppUcant 
to  the  Board  staff  and  the  examiner,  and 
further  violated  when  the  Board,  staff  and 
examiner  refused  to  disclose  the  extent  of 
these  ex  parte  contacts." 

The    Board    has    carefully    examined    the 
record  of  these  proceedings  and  finds  that 
they  were  conducted  by  the  AdminUtrative 
Law  Judge  fairly,  pronerly.  and  In  full  com- 
pliance with  both  the  requirements  and  spirit 
of    the    Administrative    Procedure    Act    and 
the   Board's   Rules   of    Practice    for   Formal 
Hearings  and  that  in   no  respect  was  Pro- 
testant  denied   a  fair   hearing.   Accordingly 
and  for  the  reasons  set  out  hereinafter,  the 
Board  affirms  in  all  respects  the  Administra- 
tive Law  Judge's  conduct  of  the  proceedings" 
and  denies  Protestant's  requests  to  vacate  the 
Administrative  Law  Judge's  decision,  remove 
the  Administrative  Law  Judge,  and  remand 
the   application   for  additional   proceedings. 
Protestant's  contention  that  he  was  denied 
the  opportunity  to  present  hLs  case  Ls  appar- 
ently based  on  the  series  of  events  surround- 
ing  the  Administrative  Law  Judges  rulings 
on  November  7  and   11.   1975.  denying  Pro- 
testant a  postponement  of  the  hearing  from 
November  11,  1975.  until  December  8.  1975, 
and  the  Administrative  Law  Judge's  decision 
on  November  11.  1975.  to  proceed  with  the 
hearing   to   its  close   following  Protestants 
withdrawal  from  the  hearing  room  after  his 
request  for  a  postponement  was  denied.  Those 
events  occurred  generally  as  follows. 

At  the  close  of  the  thirteenth  day  of  hear- 
ings, on  October  10,  1975,  Protestant  re- 
quested and  received  a  postponement  of  the 
hearing  until  October  21.  1975,  because  of 
health  and  business  reasons.  On  October  20, 
1975.  Protestant  notifled  the  Administrative 
Law  Judge  that  because  of  health  reasons 
he  would  not  be  able  to  proceed  on  Octo- 


ber 21.  1975.  On  the  same  date.  Applicant 
also  sought  from  the  Administrative  Law 
Judge  a  postponement  of  the  hearing.  With 
the  consent  of  all  parties  to  the  proceeding, 
except  Board  Counsel,  who  objected  to  any 
further  delays,  the  Administrative  Law  Judge 
scheduled  the  hearing  to  reconvene  on  No- 
vember 11.  1975.  and  indicated  that  the  hear- 
ing would  proceed  thereafter  to  its  con- 
clusion. 

However,  by  letter  dated  October  31,  1975, 
Protestant  requested  of  the  Administrative 
Law  Judge  a  further  postponement  of  the 
hearing  from  November  11,  1975,  until  De- 
cember 8.  1975.  because  of  business  reasons 
and  in  order  that  he  might  "reflect  on  and 
assess"  his  position  in  the  proceedings.  By 
Order  dated  November  7.  1975,  the  Admin- 
istrative Law  Judge  denied  Portestant's  re- 
quest. The  hearing  reconvened  on  Novem- 
ber 11.  1975.  at  which  time  Protestant  re- 
newed his  request  for  a  postponement  for 
the  reasons  stated  in  his  letter  of  October  31, 
1975.  and.  in  addition,  because  of  the  un- 
availability of  Mr.  Suskin.  a  Federal  Elstate 
Tax  expert  and  the  only  witness  Protestant 
ha*  indicated  he  would  call.  The  Adminis- 
trative Law  Judge  denied  Portestant's  request 
and  directed  Protestant  to  continue  with 
his  cross-examination  of  Dr.  Shay.  Applicant's 
final  witness.  The  Administrative  Law  Judge 
did,  hov/ever.  indicate  that  the  matter  of 
postponements  to  obtain  expert  testimony 
would  be  taken  up  at  the  time  Protestant 
was  to  proceed  with  his  case. 

Protestant  then  informed  the  Administra- 
tive Law  Judge  that  tie  intended  to  leave  the 
hearing  room  to  prepare  and  file  with  the 
Board  an  appeal  from  the  Administrative 
Law  Jvidge's  ruling  and.  thereafter,  to  return 
to  Illinois  for  bvislness  rea-sons.  The  Admin- 
istrative* Law  Judge  informed  Protestant  that 
he  could  file  his  appeal  with  the  Board  during 
the  noon  recess  and  advised  Protestant  that 
the  hearing  would  proceed  in  his  absence. 
On  six  separate  occasions  the  Administrative 
Law  Judge  directed  Protestant  to  proceed 
with  his  cross-examination  of  Dr.  Shay.  Pro- 
testant refused  to  proceed  and  withdrew  from 
the  hearing  room.'  Tliereafter.  the  hearing 
continued  with  cross-examination  of  Dr. 
Shay  by  Board  Counsel  and  the  introduction 
Into  evidence  by  Board  Counsel  of  numerous 
documents  and  exhibits.  Applicant  and  Board 
Counsel  then  rested  their  ca-ses. 

On  November  12.  1975.  the  Administrative 
Law  Judge  Issued  to  all  parties  to  the  hear- 
ing a  notice  to  show  cause  by  the  close  of 
bxislness  November  18.  1975,  why  the  hearing 
should  not  be  closed.  At  Protestant's  request. 


-Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Coldwell, 
Jackson.  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 


'  Similarly,  during  the  course  of  the  hear- 
ing session  on  October  3,  1975,  Protestant 
withdrew  from  the  hearing  room  following 
an  adverse  ruling  from  the  Administrative 
Law  Judge,  without  the  Administrative  Law 
Judge's  permission  and  despite  the  Admin- 
istrative Law  Judge's  direction  to  Protestant, 
repeated  four  times,  to  proceed  with  his 
cross-examination  of  Applicants  witne,ss.  On 
that  occasion,  Protestant  filed  with  the 
Board's  Secretary  a  "Petition  to  the  Board" 
for  special  permission  to  appeal  from  the 
ruling  of  the  Administrative  Law  Judge  de- 
nying Protestant's  request  that  hearing  ses- 
sions not  be  held  on  Saturdays.  By  Order 
dated  October  8,  1975.  the  Board  denied  Pro- 
testant special  permission  to  appeal  and  af- 
firmed the  authority  of  the  Administrative 
Law  Judge  to  regulate  the  course  and  con- 
duct of  the  administrative  proceedings.  The 
hearing  session  scheduled  for  Saturday,  Oc- 
tober 4.  1975.  was  cancelled  when  at  the  close 
of  the  hearing  on  Friday,  October  3,  1975, 
Protestant  Indicated  that  he  had  become  111 
and  planned  to  consult  with  a  physician  on 
Saturday  morning.  Thereafter,  no  further 
Saturday  sessions  were  scheduled. 


the  time  limit  to  respond  to  the  notice  was 
extended  to  November  21.  1975.  On  Novem- 
ber 24,  1975,  the  Admlxilstrative  Law  Judge 
closed  the  hearing  and  rejected  as  untimely 
Protestant's  response  to  the  Show  Cause 
Order.' 

On  November  13,  1975.  Protestant  filed 
with  the  Board's  Secretary  a  "Petition  to  the 
Board"  seeking  special  permission  of  the 
Board  pursuant  to  J  263.10(e)  of  Its  rules  of 
practice  (12  CFR  263.10(e)  )  to  appeal  "from 
the  ruling  or  refusal  of  the  Administrative 
Law  Judge  to  continue  the  hearings  to  the 
week  of  December  8.  1975."  By  Order  dated 
November  18.  1975.  the  Board  denied  Pro- 
testant special  permission  to  appeal  (40  FR 
55720)  on  the  grounds  that  the  Adminis- 
trative Law  Judge's  decision  involved  a  mat- 
ter committed  to  his  sound  discretion  by 
both  low  and  regulation. 

By  undated  motion  received  by  the  Ad- 
ministrative Law  Judge  on  December  16. 
1975.  Protestant  in  addition  to  requesting  the 
removal  of  the  Administrative  Law  Judge, 
requested  that  the  hearing  be  reopened  to  • 
take  the  testimony  of  Mr.  Suskin  and  un- 
specified "others."  whfch  testimony  Pro- 
testant alleged  "was  muzzled  by  the  current 
Judge  without  rhyme  or  reason."  By  Order 
dated  January  7.  1976,  the  Administrative 
Law  Judge  denied  Protestant's  motions  but 
permitted  him  to  submit  the  affidavit  of 
Mr.  Suskin,  the  only  prospective  witness 
named  by  Protestant  in  response  to  the  Show^ 
Cause  Order.  Mr.  Suskin 's  affidavit  was  later 
accepted  into  evidence  by  the  Administra- 
tive Law  Judge. 

As  the  Board  has  previously  indicated  in 
its  Orders  of  October  8.  and  November  18, 
1975,  denying  Protestant  special  permission 
to  appeal  from  rulings  of  the  Administrative 
Law  Judge,  the  decision  to  grant  or  deny  a 
continuance  In  and  to  otherwise  regulate  the 
course  and  conduct  of  an  administrative 
hearing  are  matters  committed  to  the  sound 
discretion  of  the  Administrative  Law  Judge 
under  both  the  Boards  rules  of  practice  and 
the  Administrative  Procedure  Act.  In  addi- 
tion, the  Board's  rules  of  practice  impose 
upon  the  Administrative  Law  Judge  the  duty 
and  responsibility  to  take  all  neecssary  action 
to  avoid  delay  In  the  disposition  of  the  pro- 
ceedings. Considering  all  of  the  relevant  cir- 
cumstances the  Board  is  unable  to  conclude 
that  the  Administrative  Law  Judge  abused 
his  discretion  or  acted  without  regard  to  the 
convenience  and  neces-sity  of  the  parties  in 
denying  Protestant's  additional  request  for  a 
further  postponement  of  the  hearing  on  No- 
vember 11,  1975,  and  thereafter  proceeding 
with  the  hearing  to  Its  close  In  the  self- 
imposed  absence  of  Protestant. 

In  the  Board's  view,  the  record  clearly 
demonstrates  that  the  Administrative  Law 
Judge  throughout  the  course  of  the  lengthy 
and  protracted  hearings  fairly  accommodated 
Protestant.  At  the  hearing  session  on  No- 
vember 11.  1975,  Protestant  had  nearly  four 
weeks  In  which  to  "reflect  on  and  assess"  hLs 
IKisltlon  and  make  necessary  preparations 
for  the  hearing.  Applicant'.-^  final  witness, 
whom  Protestant  had  already  cross-examined 
for  two  days,  as  well,  as  a  previous  witness, 
Mr.  Barnes,  whom  Protestant  had  asked  to  be 
made  available  for  use  as  his  own  wltne.ss, 
were  both  present  at  the  hearing,  the  former 
at  considerable  expense  to  Applicant.  Rather 
than  proceed  in  an  orderly  manner  with  his 
questioning  of  these  two  witnesses.  Protes- 
tant chose  to  withdraw  .from  the  hearing 
room  In  direct  contravention  of  the  Adminis- 
trative Law  Judge's  express  and  repeated  or- 


*The  Board  has  reviewed  Protestant's  re- 
sponse to  the  Show  Cause  Order  and  finds 
that  It  principally  restates  Protestant's 
earlier  arguments  for  a  continuance. 
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der  to  proceed  with  his  cross-examination 
and  with  the  full  and  clear  knowledge  that 
the  hearing  would  continue  In  his  absence. 
In  these  circumstances,  Protestant's  con- 
tention that  he  was  deprived  of  the  right  to 
present  his  case  Is,  In  the  BoEird's  view,  wholly 
without  merit.  This  is  especially  so  In  view  of 
the  fact  that  the  Administrative  Law  Judge 
later  permitted  Protestant  to  file  the  affidavit 
of  Mr.  Suskin. 

Protestant  next  contends  that  the  admin- 
istrative proceedings  were  defective  as  a  re- 
sult of  the  refusal  of  the  Administrative  Law 
Judge  to  order  the  production  of  certain  doc- 
uments and  witnesses.  During  the  course  of 
the  hearing,  Protestant  demanded  of  Appli- 
cant the  production  of  a  large  number  of 
documents.  Including  the  desk  calendar  of 
Mr.  Barnes,  Applicant's  complete  correspond- 
ence file  on  the  proposed  acquisition,  Local's 
profit  and  operating  plans.  Applicant's  formal 
analyses  of  the  proposed  acquisition  of  Local 
and  the  feasibility  of  de  novo  entry  into  the 
consumer  finance  Indtistry,  Local's  long  and 
short  term  loan  agreements,  documents  and 
memoranda  presented  to  Applicant's  Board 
of  Directors  concerning  the  proposed  acquisi- 
tion as  well  as  related  Board  mlniites,  the 
wills,  trust  agreements  and  estate  plans  of 
Mr.  Fred  B.  Snlte,  and  current  financial  In- 
formation for  Bank  and  Local  (as  of  Janu- 
ary 30,  1976).  Protestant  further  demanded 
the  production  of  some  19  witnesses,  includ- 
ing many  of  Applicant's  directors  and  execu- 
tive officers,  virtually  every  Individual  who 
was  identified  during  the  course  of  the  hear- 
ing as  having  any  connection  whatsoever 
with  the  application.  Local's  three  senior  offi- 
cers as  well  as  Dr.  Willis  J.  Winn,  the  Presi- 
dent of  the  Federal  Reserve  Bank  of  Cleve- 
land. 

The  Administrative  Law  Judge  declined  to 
order  the  production  of  the  witnesses  and 
documents  requested  by  Protestant,  conclud- 
ing that  the  Board,  and  therefore  any  Ad- 
ministrative Law  Judge  appointed  pursuant 
to  its  Rules  of  Practice,  lacked  authority  to 
require  by  subpoena  or  by  order  under  sec- 
tion 5(b)  of  the  Bank  Holding  Company  Act 
the  attendance  of  witnesses  or  the  production 
of  documents  in  an  administrative  hearing 
held  under  the  provisions  of  the  Act.  While 
the  Board  fully  agrees  with  the  Adminis- 
trative Law  Judge's  conclusion  that  the 
Board  lacks  subpoena  power  under  the  Act, 
the  Board  in  the  circumstances  of  this  case 
need  not  and  does  not  determine  the  extent 
of  its  authority  to  order  the  production  of 
documents  and  witnesses  under  section  5  of 
the  Act,  since,  in  the  Board's  view,  the  issu- 
ance of  an  order  such  as  requested  by  Pro- 
testant would  for  the  reasons  stated  herein- 
after be  neither  appropriate  nor  warranted. 

In  response  to  Protestant's  far-ranging  re- 
quests for  the  production  of  documents.  Ap- 
plicant, at  Board  Counsels'  request,  volim- 
tarlly  and  in  a  more  than  reasonable  effort 
to  accommodate  Protestant  produced  the 
great  bulk  of  the  documentary  material  de- 
manded. Included  Applicant's  analyses  of  and 
position  papers  on  the  proposed  acquisition, 
minutes  of  its  Board  of  Directors,  Its  feasibil- 
ity studies  on  de  novo  entry  into  the  con- 
sumer finance  business,  and  Local's  loan 
agreements.  With  respect  to  those  items  not 
produced,  Prote.stant's  requests  were  not  sup- 
ported by  any  statement  as  to  the  scope  or 
general  relevance  of  the  materials  sought. 
Moreover,  the  Board's  review  of  Protestant's 
few  unsatisfied  demands  Indicates  that  those 
demands.  Including,  for  example.  Local's  pro- 
fit and  operating  plans.  Applicant's  complete 
correspondence  file  on  the  proposed  acquisi- 
tion, and  Mr.  Barnes'  office  calendar,  were 
either  only  remotely  relevant  and  material 
to  the  Issues  In  the  hearing,  unreasonable 


and  excessive  in  scope,  or  cumulative  of  evi- 
dence already  in  the  record  or  otherwise 
available  to  Protestant.'  In  the  latter  regard, 
the  Board  notes  that  both  Mr.  Barnes  and 
Mr.  Kalchik  were  fully  available  for  examina- 
tion by  Protestant  aad  that  both  did,  In  fact, 
testify  at  length  concerning  many  of  these 
matters. 

With  respect  to  the  wills  and  estate  plans 
of  Mr.  Snlte,  Protestant  contends  that  these 
documents  were  necessary  in  order  to  accu- 
rately calculate  the  Federal  Estate  Tax  Lia- 
bility on  Mr.  Snlte's  estate.  Tae  Administra- 
tive Law  Judge  noted  that  while  no  evidence 
had  been  produced  on  the  full  extent  of  Mr. 
Snlte's  estate,  none  was  necessary  to  support 
his  conclusions  with  respect  to  the  antici- 
pated contraction  of  Local's  operations  pro- 
jected to  occur  on  Mr.  Snlte's  demise.  The 
Board  fully  agrees  with  the  Administrative 
Law  Judge's  analysis  and  conclusion  on  this 
aspect  of  Protestant's  request. 

In  addition  to  the  documentary  materials 
made  available  to  Protestant,  Applicant  also 
produced  two  of  the  witnesses  Protestant 
requested.  With  re.spect  to  the  remaining 
witnesses  demanded  by  Protestant,  the  Board 
concludes  from  its  examination  of  Pro- 
testant's demands  therefor  that  Protestant 
either  failed  to  establish  the  need,  material- 
ity and  relevance  of  the  testimony  sought  to 
be  elicited  or  that  such  testimony  would  be 
unduly  repetitious  of  testimony  and  evidence 
actually  produced  by  Applicant.  With  respect 
to  Dr.  Winn,  the  Board  has  considered  his 
affidavit  to  the  effect  that  he  has  never  ana- 
lyzed or  seen  an  analysis  of  the  subject  ap- 
plication or  made  any  recommendation  with 
respect  thereto.  His  conversations  with  offi- 
cials of  Applicant  In  late  1974  were  confined 
to  the  capital  position  of  Bank,  and  his 
knowledge  of  the  same  was  derived  from  the 
report  of  examination  of  Bank  prepared  by 
the  Office  of  the  Comptroller  of  the  Currency. 
In  these  circumstances  and  in  view  of  the 
Comptroller's  refusal  to  permit  the  Repwrt 
of  Examination  of  Bank  to  be  Introduced  or 
used  in  the  proceedings  and  the  Inability  of 
Dr.  Winn  to  testify  concerning  matters  con- 
tained In  that  report  absent  permission  from 
the  Office  of  the  Comptroller  of  the  Cur- 
rency,* the  Board  does  not  consider  any  tes- 
timony Dr.  Winn  could  give  as  relevant  or 
necessary  to  this  proceeding. 

In  connection  with  its  review  of  Protest- 
ant's demands  for  the  production  of  docu- 
ments and  witnesses,  the  Board  has  also 
considered  the  fact  that  the  Administrative 
Law  Judf^ie,  while  recognizing  the  ability  of 
the  Board  to  draw  adverse  Inferences  from  an 
applicant's  refusal  to  produce  "substantial 
relevant  and  material  evidence,"  declined 
to  draw  any  such  inference  in  this  case.  The 
Board  concludes  from  this  that  the  Adminis- 
trative Law  Judge  did  not  deem  Protestant's 
unsatisfied  demands  to  be  sufficiently  ma- 
terial or  relevant  to  warrant  such  action. 

In  view  of  the  foregoing  and  all  other  rele- 
vant circumstances,  the  Board  concludes 
that  the  Administrative  Law  Judge's  action 
In  declining  to  order  the  production  of  those 


documents  and  witnesses  requested  by  Pro- 
testant and  not  voluntarily  produced  by  Ap- 
plicant was  completely  proper  and  Justified 
and  further  that  Protestant  was  not  thereby 
denied  a  fair  hearing. 

With  respect  to  Protestant's  allegation  of 
ex  parte  contacts  between  the  ./.dmlnlstra- 
tlve  Law  Judge  and  counsel  for  Applicant, 
the  Board  notes  that  Protestant  in  falling 
to  file  a  timely  and  sufficient,  or  indeed  any 
affidavit  of  personal  bias  or  other  disqualifi- 
cation in  connection  with  his  assertions  did 
not  comply  with  §  263.6(a)  of  the  Board's 
rules  of  practice  and  the  Administrative  Pro- 
cedure Act,  5  use.  5  556(b).  In  addition, 
even  assuming  the  alleged  communication 
between  the  Administrative  Law  Judge  and 
Applicant's  counsel  took  place,  which  com- 
munication Applicant's  counsel  denies,  such 
a  communication.  Involving  merely  a  state- 
ment by  the  Administrative  Law  Judge  that 
he  expects  to  render  his  decision  within  the 
45-day  period  provided  under  the  Board's 
rules  of  practice  Is  not  viewed  by  the  Board 
as  improper  and  does  not  concern  "any  fact 
in  issue"  within  the  meaning  of  $  263.6(a) 
of  the  Board's  rules  of  practice  and  the  Ad- 
ministrative Procedure  Act.  5  VS.C.  654(d) .' 

In  its  consideration  of  Protestant's  Ex- 
ceptions, the  Board  has  also  reviewed 
Protestant's  motions  to  remove  the  Ad- 
ministrative Law  Judge  filed  with  the 
Administrative  Law  Judge  on  December 
16.  1975,  and  February  10,  1976.  The 
former  motion  sought  the  Administra- 
tive Law  Judge's  removal  because  of  the 
pendency  of  a  lawsuit  filed  against  the 
Administrative  Law  Judge  by  Protestant 
on  December  12,  1975.  in  the  United 
States  District  Court  for  the  Nortliern 
District  of  Illinois  < Civil  Action  No.  75  C 
4238) .'  In  that  lawsuit  Protestant  chal- 
lenged the  Administrative  Law  Judges 
rulings  on  Protestant's  requests  for  dis- 
covery and  continuances,  as  well  as  his 
impartiality  and  qualifications  to  sit  in  a 
banking  case.  On  January  7.  1976.  the 
Administrative  Law  Judge  denied  Pro- 
testant's motion  because  of  the  absence 
of  good  cause  shown.' 


=>  Protestant's  request  for  the  year-end  1975 
financial  information  for  Local  and  Appli- 
cant was  filed  after  the  close  of  the  hear- 
ing, indeed  after  Applicant  had  submitted 
its  Proposed  Findings  of  Fact  and  Conclu- 
sions of  Law  to  the  Administrative  Law 
Judge.  Applicant  had,  however,  during  the 
course  of  the  hearing,  submitted  such  infor- 
mation for  the  first  half  of  1975,  the  most 
recent  data  then  available.  Under  these  cir- 
cumstances, the  Board  deems  Protestnt's  re- 
quest to  be  wholly  Improper  and  unreason- 
able. 

'See  12  CFR  4.18(b). 


'  The  Board's  examination  of  the  record  has 
revealed  no  basis  whatsoever  to  support  Pro- 
testant's allegations  of  ex  parte  contacts  be- 
tween Applicant  and  Board  staff  or  other  al- 
leged misconduct.  The  Board  considers  such 
allegations  to  be  wholly  unwarranted. 

•  This  lawsuit  was  subsequently  dlsmi.'=sed. 

'  By  unsigned  motion  dated  January  30, 
1976,  Protestant  petitioned  the  Board  pursu- 
ant to  12  CFR  263.10(e)  for  special  permis- 
sion to  app>eal  the  Administrative  Law 
Judge's  Order  of  January  7,  1976.  In  that  pe- 
tition, Protestant  also  requested  the  removal 
of  the  Administrative  Law  Judge  because  of 
alleged  ex  parte  contacts  between  the  Ad- 
ministrative Law  Judge  and  counsel  for  Ap- 
plicant. In  addition,  Protestant  requested  the 
Board  to  direct  the  Administrative  Law 
Judge  to  rule  on  his  discovery  requests. 

On  February  10,  1976,  the  Board's  Secre- 
tary advised  Protestant  that  his  motion  to 
remove  the  Administrative  Law  Judge  did 
not  comply  with  i  263.6(a)  of  the  Board's 
rules  of  practice,  and  that  his  petition  for  an 
order  directing  the  Administrative  Law  Judge 
to  rule  on  unspecified  demands  for  the  pro- 
duction of  documents  and  witnesses  was  pre- 
mature. As  noted  above,  the  Administrative 
Law  Judge  in  his  Recommended  Decision 
subsequently  declined  to  order  the  produc- 
tion of  the  documents  and  witnesses  re- 
quested by  Protestant. 
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Protestant's  December  16,  1975  motion  sets 
forth  no  legal  or  factual  basis  constituting 
sufficient  ground  or  cause  for  the  removal 
of  the  Administrative  Law  Judge.  Moreover, 
the  Board's  examination  of  the  record,  In- 
cluding the  procedural  rulings  to  which  Pro- 
testant's lawsuit  was  directed,  indicates  that 
the  Administrative  Law  Judge's  actions  were 
at  all  times  proper,  consistent  with  good 
practice,  and.  in  fact,  demonstrated  remark- 
able patience  and  restraint  on  his  part  in 
dealing  fairly  with  Protestant.  The  Board  be- 
lieves Protestant's  charges  to  be  utterly  base- 
less and  his  motion  was  properly  denied. 

Protestant's  unsigned  and  undated  motion 
received  by  the  Administrative  Law  Judge  on 
February  10.  1976.  sought  the  Administrative 
Law  Judge's  removal  because  of  the  Board's 
alleged  failure  to  comply  with  5  U.S.C.  3105. 
the  section  of  the  Administrative  Procedure 
Act  dealing  with  the  appointment  of  Ad- 
mini-stratlve  Law  Judges.  In  his  Recom- 
mended Decision,  the  Administrative  Law 
Judge  denied  Protestant's  motion.  The  Board 
is  also  of  the  view  that  Protestants  belated 
challenge  to  the  appointment  of  the  Admin- 
istrative Law  Judge  is  unmerltorious  and 
without  validity.  The  Administrative  Law 
Judge  was  properly  appointed  pursuant  to  5 
U.S.C.  3105  and  was  properly  selected  to  con- 
duct the  instant  hearing  pursuant  to  5  U.S.C. 
3344  by  the  Director.  Office  of  Administrative 
Law  Judges.  United  States  Civil  Service  Com- 
mission, with  the  consent  of  the  Adminis- 
trative Law  Judges  employing  agency,  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

On  March  26.  1976.  Protestant  filed  with 
the  Board  a  "Motion  to  Reopen  Hearings  for 
talcing  of  testimony  of  Snlte  and  S.  P.  Mel- 
lon." Protestant  asserts  that  Mr.  Snlte  "Is 
being  held  incommunicado  and  under  quasi 
sedation  in  California  •  •  •  to  silence  his  op- 
position to  sale  of  Local  Loan  Com- 
pany *  *  •".  With  respect  to  Mr.  Mellon, 
Protestaiit  desires  to  inquire  "relative  to  his 
state  of  mind  and  views  of  legal  procedures 
applicable  to  a  civilized  society."  Protestant's 
motion  being  wholly  unsupported  by  affi- 
davits or  any  relevant  evidence  Is  hereby 
denied. 

On  March  26.  1976.  Protestant  also  filed 
with  the  Board  a  motion  to  dismiss  the  ap- 
plication as  moot,  contending  that  the  Stock 
Purchase  Agreement  between  Local  and  Ap- 
plicant expired  on  March  31.  1976.  On  March 
31.  1976.  Applicant  filed  with  the  Board  and 
served  upon  Protestant  a  copy  of  a  letter 
agreement  extending  the  closing  date  under 
the  Stock  Purchase  Agreement  from  March 
31.  1976.  to  August  31.  1976.  Accordingly. 
Protestants  motion  Is  hereby  denied. 

In  his  Exceptions  to  the  Recommended  De- 
cision.  Protestant   requested  oral   argument 
before  the  Board  as  provided  for  In  §  263.14 
of    the   Board's   rules   of    practice    (12    CFR 
263.14) .  Protestants  request,  made  In  a  sum- 
mary fashion,  does  not  show  that  any  pur- 
pose would  be  served  by  allowed  oral  argu- 
ment. Protestant's  request  is  hereby  denied. 
By  motions  dated  May  26,  1976.  Protestant 
requested  the  Board  to  strike  Board  Coun- 
sel's Response  to  Protestant's  Exceptions  and 
to  reopen  the  proceedings.  For  the  reasons 
stated  m  Its  letter  of  June  8.  1976,  to  Protes- 
tant, the  Board  returned  those  pleadings  to 
Protestant   without   considering   their   sub- 
stance and  with  leave  to  Protestant  to  resub- 
mit the  same  In  acceptable  form.  Protestant 
has  not.  however,  seen  fit  to  do  so.  Rather,  on 
June   24.    1976.    Prlotestant   filed   a   lawsuit 
against  the  Board  In  the  TJnlt«d  States  Dis- 
trict Court  for  the  District  of  Columbia  (Clv- 
U   Action  No.   76-1168)    seeking   "[mjanda- 
mus  relief  to  see  that  the  documents  are 
filed  Insetanter."  In  addition,  by  letter  dated 
June    24,    1976,    Protestant    requested    th« 


Board's  Secretary  to  include  in  the  record 
on  this  application  a  copy  of  that  complaint 
with  the  objectionable  pleadings  attached. 
Protestant's  request  is  hereby  denied. 

Having  carefully  reviewed  the  evidence  of 
record  In  this  matter,  including  the  Admin- 
istrative Law  Judge's  findings  and  conclu- 
sions, the  Board  finds  that  all  other  motions, 
demands,  and  exceptions  made  by  Protestant 
are  without  merit,  and  they  are  hereby 
denied. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  19.  1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

|FR  Doc.76-21720  Filed  7-26-76:8:45  am) 


MIDWESTERN    SERVICES,   INC. 
Formation  of  Bank  Holding  Company 

Midwestern  Services.  Inc.,  Hay  Springs, 
Nebraska,  has  applied  for  the  Board's  ap- 
proval under  section  3<  a)  (1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 » >  to  become  a  bank  holding  company 
through  acquisition  of  87.5  per  cent  of 
the  voting  shares  of  First  National  Bank 
of  Hay  Springs.  Hay  Springs,  Nebraska. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3'c)  of  the  Act  a2  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  August  16,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.stem.  July  20,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

|FR  Doc  76-21721  Filed  7-26-76:8:45  am] 


ROYAL  TRUST  CO.  AND 
ROYAL  TRUST  BANK  CORP. 

Acquisition  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec.  Canada,  and  its  wholly-owned 
subsidiary.  Royal  Trust  Bank  Corp., 
Miami,  Plorida,  have  applied  for  the 
Board's  approval  under  section  3(a)(3) 
oT  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  i3> )  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Worth 
Avenue  National  Bank,  Palm  Beach, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set  forth 
in  section  3(c)  of  the  Act  '12  U.S.C. 
1842(c) ). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  August  18, 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  20,  1976. 

J.  P.  Garbarini. 
Assistant  Secretary 

of  the  Board. 

lFRDoc.76-21723  Piled  7-26-76:8:45  am] 


RAINWOOD  CORP. 
Formation  of  Bank  Holding  Company 
Rainwood  Corporation.  Des  Moines, 
Iowa,  has  applied  for  the  Board's  appro- 
val under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1))  to  become  a  bank  holding  c<Mn- 
pany  through  acquisition  of  95  per  cent 
or  more  of  the  voting  shares  of  Valley 
State  Bank,  Rock  Valley,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  ( 12  U.S.C.  1842  (c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  19. 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  21, 1976. 

[seal!  J.  P.  Garbarini, 

Assistant  Secretary 
of  the  Board. 

(FR  Doc.76-21722  Piled  7-2ft-7«;8:46  ami 


SIBLEY   BANCORPORATION 
Formation  of  Bank  Holding  Company 

Sibley  Bancorporation.  Sibley.  Iowa, 
has  applied  for  the  Board's  approval 
under  section  3 1  a )  ( 1 )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842  ( a )  ( 1 ) ) 
to  become  a  bank  holding  company 
through  acquisition  of  96.5  per  cent  of 
the  voting  shares  of  The  First  National 
Bank  of  Sibley.  Sibley.  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  August  11, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  19, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
1  FR  Doc  .76-2 1 724  Piled  7-26-76;  8 :  45  am  1 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  2] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Proposed  Intervention  in  Electric,  Gas  and 
Steam  Rate  Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Maryland  Public  Service  Commission 
concerning  an  application  by  the  Balti- 
more Gas  and  Electric  Company  for  an 
increase  In  Its  tariffed  rates  for  Intra- 
state electric,  gas  and  steam  service.  The 
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GSA  represents  the  interests  of  the  ex- 
ecutive agencies  of  the  United  States 
Government,  as  users  of  utility  services. 

Baltimore  Gas  and  Electric  Coihpany 
has  proposed  a  rate  increase  designed  to 
increase  its  intrastate  revenues  by  ap- 
proximately $93.9  million  annually.  The 
Company  states  in  its  application  that 
its  proposed  rates  would  result  in  a  17.9 
percent  increase  In  basic  electric  rates, 
11.8  percent  in  gas  rates,  and  27.3  per- 
cent in  steam  rates. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis- 
tration, 18th  &  F  Streets,  NW.,  Wash- 
ington, D.C.  20405,  telephone  (202)  566- 
0750,  on  or  before  August  26,  1976,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201  (a)  (4) ,  Federal  Property  and  Admin- 
istrative Services  Act  <40  U.S.C.  481(a)  i4))  ) 

Dated:  July  13. 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

IFR  Doc.76-21622  Piled  7-26-76:8:45  am) 


[Intervention  Notice  No.  i ) 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,   INC. 

Proposed  Intervention  in  Electric  Rate 
increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  New  York  Public  Service  Commis- 
sion concerning  an  application  by  the 
Consolidated  Edison  Company  of  New 
York,  Inc.,  for  an  increase  In  Its  tariffed 
rates  for  Intrastate  electric  service.  The 
GSA  represents  the  interests  of  the  ex- 
ecutive agencies  of  the  United  States 
Government,  as  users  of  utility  services. 

Consolidated  Edison  Company  has  pro- 
posed a  rate  increase  designed  to  In- 
crease its  Intrastate  revenues  by  approx- 
imately $249.8  million  annually.  The 
CcRnpany  states  in  its  application  that 
Its  proposed  rates  would  result  in  a  10.4 
percent  Increase  in  basic  electric  rates. 

Persons  desiring  to  make  Inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Admin- 
istration, 18th  &  F  Streets,  N.W.,  Wash- 
ington, DC  20405,  telephone  (202)  566- 
0750,  on  or  before  August  26,  1976,  and 
refer  to  this  notice  number. 
-  Persona  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C.  481(a) 
(4)).) 

Dated:  July  14. 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

[PR  Doc.6-21621  Piled  7-26-76:8:46  am] 


[Intervention  Notice  No.  4;  Docket 
No.  U-61M] 

MICHIGAN  BELL  TELEPHONE  CO. 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Michigan  Public  Service  Commission 
concerning  an  application  by  the  Michi- 
gan Bell  Telephone  Company  for  an  In- 
crease in  its  tariffed  rates  for  intrastate 
telephone  service.  The  GSA  represents 
the  interests  of  the  executive  agencies  of 
the  United  States  Government,  as  users 
of  utility  services. 

Michigan  Bell  Telephone  Company 
has  proposed  a  rate  change  designed  to 
increase  its  intrastate  revenues  by  ap- 
proximately $178  million  annually.  The 
Company  states  in  its  application  that 
its  proposed  rates  would  result  in  an 
average  19.3  percent  Increase  in  rates. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Division,  General  Services 
Administration,  18th  &  P  Streets,  NW., 
Washington,  D.C.  20405,  telephone  (202) 
566-0750,  on  or  before  August  26,  1976, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  such  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  VS.C  481(a) 
(4)).) 

Dated:  July  14,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

|FR  Doc.76-21624  Filed  7-26-76:8:45  am] 


(Intervention  Notice  No.  5;  Docket 
No.  2944-u] 

SOUTHERN  BELL  TELEPHONE  AND 
TELEGRAPH  CO. 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Georgia  Public  Service  Commission 
concerning  an  application  by  the  South- 
ern Bell  Telephone  and  Telegraph  Com- 
pany for  an  increase  in  its  tariffed  rates 
for  intrastate  telephone  service.  The  GSA 
represents  the  interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  utility  services. 

Southern  Bell  has  proposed  a  rate  in- 
crease designed  to  increase  its  Intrastate 
revenues  by  approximately  $103  million 
annually.  The  Company  states  in  its  ap- 
plication that  its  proposed  rates  would 
result  in  a  21  percent  Increase  in  rates. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis- 
tration, 18th  k  F  Streets,  NW.,  Washing- 
ton, D.C.  20405,  telephone  (202)  566- 
0750,  an  or  before  August  26.  1976,  and 
refer  to  this  notice  number. 


Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  smy  persons 
parties  of  record  In  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C.  481(a) 
(4))) 

Dated:  July  16,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

I  PR  Doc.76-21625  PUed  7-26-76:8:45  am) 


[Intervention  Notice  No.  31 

WASHINGTON  GAS  LIGHT  CO.* 

Proposed  Intervention  in  Gas  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  proceedings  l)efore 
the  Maryland  Public  Service  Commission 
and  the  Virginia  Corporation  Commis- 
sion concerning  applications  by  the 
Washington  Gas  Light  Company  for  in- 
creases in  its  tariffed  rates  for  intrastate 
gas  service.  The  GSA  represents  the  in- 
terests of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
utility  services. 

Washington  Gas  Light  Company  has 
proposed  a  rate  Increase  designed  to  in- 
crease its  intrastate  revenue  by  ap- 
proximately $12.9  million  annually  in 
Maryland  and  $8.7  million  annually  in 
Virginia.  The  Company  states  that  its 
proposed  rates  would  result  in  an  11.8 
percent  increase  in  basic  gas  rates. 

Persons  desiring  to  make  Inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Division,  General  Services 
Administration,  18th  &  P  Streets,  NW,. 
Washington,  D.C.  20405,  telephone  (202) 
566-0750,  on  or  before  August  25,  1976, 
and  refer  to  this  notice  number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  person.^  par- 
ties of  record  in  the  proceeding. 

(Sec.   201(a)(4),  Federal   Property  and   Ad- 
ministrative Services  Act   (40  U.SC    48)  (al 

Dated:  July  13,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

\  FR  Doc.76-21623  Piled  7-26-76;8 :45  am] 

NATIONAL  FOUNDATION  ON  ARTS 
AND  HUMANITIES 

National  Endowment  for  the  Humanities 

ADVISORY  COMMITTEE;  FELLOWSHIPS 
PANEL 

Meeting 

July  19.  1976. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pubbc 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Fellowships  Panel  will 
be  held  at  808  15th  Street,  N.W..  room 
314,  Washington,  D.C.  on  August  18  and 
30,  1976,  from  9:00  am.  to  5:30  p.m 

The  purpose  of  the  meeting  Is  to  re- 
view Independent  Fellowship  applica- 
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tions  submitted  to  the  N&tlonal  Endow- 
ment for  the  Humanities  for  1977-78 
fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priv- 
acy, pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of  Au- 
thority to  Close  Advisory  Committee 
Meetings,  dated  August  13,  1973.  I  have 
determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5 
U.S.C.  552  (b)  and  that  It  is  essential 
to  clbse  the  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  ■with  operation  of  the  Com- 
mittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  OfB- 
cer,  Mr.  John  W.  Jordan.  806  15th 
Street,  N.W.,  Washington.  DC.  20506. 
or  caU  area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

|FR  E)oc.76-21659  FUed  7-26-76;8:45  ami 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  9335A;  812-3888] 

ACACIA  NATIONAL  LIFE  INSURANCE  CO. 
AND  ACACIA  NATIONAL  VARIABLE  AN- 
NUITY ACCOUNT  A 

Correction 

July  20,  1976. 
This  is  to  correct  an  error  made  in 
Release  No.  9335,  issued  July  1,  1976,  In 
the  Matter  of  Acacia  National  Life  In- 
surance Company  and  Acacia  National 
Variable  Annuity  Account  A,  51  Louisi- 
ana Avenue,  N.W.,  Washington.  B.C. 
20001  (812-3888).  Said  release  errone- 
ously indicated  that  the  period  for  re- 
quests for  a  hearing  would  expire  on  July 
7.  1976.  The  Commission  will  accept  re- 
quests for  a  hearing  imtil  July  27,  1976. 

George  A.  Fitzsimmons, 
iSecretarj/. 

(PR  Doc  76-21632  PUed  7-26-76;8:45  am] 


ADVISORY  COMMITTEE;  FELLOWSHIPS 
PANEL 

Meeting 

July  19,  1976. 

Pursuant  to  the  provisions  of  the 
Federad  Advisory'  Committee  Act  (Pub- 
lic Law  92-463)  notice  is  hereby  given 
that  a  meeting  of  the  Fellowships  Panel 
will  be  held  at  806  15th  Street.  N.W., 
room  314,  Washington,  D.C.  on  August 
20.  1976,  from  9:00  a.m.  to  5:30  p.m. 

The  purpose  of  the  meeting  is  to  re- 
view Independent  Fellowship  applica- 
tions submitted  to  the  National  Endow- 
ment for  the  Humanities  for  1977-78 
fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973.  I  have  deter- 
mined that  the  meeting  would  fall  with- 
in exemptions  (4)  and  (6)  of  5  U.S.C. 
552 1  b>  and  that  it  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  interfer- 
ence with  operation  of  the  Committee. 
It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan,  806  15th 
Street,  N.W..  Washington.  D.C.  20506.  or 
call  area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Manaoement  Officer. 

(PRDoc,76-21658  FUed  7-26-76:8:45  am] 


THE  BOSTON  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 

[Relea.se  No.  12646;  SR-BSE-76-lOl 

July  20, 1976. 
On  June  3,  1976,  the  Boston  Stock  Ex- 
change, 53  State  Street,  Boston,  Massa- 
chusetts, filed  with  the  Commission,  pur- 
suant to  Section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975,  and  Rule  19b-4  thereun- 
der, copies  of  a  proposed  rule  change. 
The  purpose  of  the  proposal  was  to 
amend  Article  Vin  of  the  Exchange's 
constitution  to  change  the  composition 
and  term  of  office  of  the  Exchange's 
Nominating  Committee. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi- 
cation of  a  Commission  Release  (Securi- 
ties Exchange  Act  Release  No.  12533 
(June  10,  1976) )  and  by  publication  in 
the  Federal  Register  (41  FR  24781  (June 
18.  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
xmder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretartf. 

[PR  Doc.76-21630  Piled  7-26-76:8:45  am] 


[Release  No.  12626;  Pile  No.  SR-CBOE-76-10] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 
Ordir  Approving  Proposed  Rule  Change 
On  May  19.  1976.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE").  La- 
Salle  at  Jackson.  Chicago,  Illinois  60604, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  E^xchange 
Act  of  1934  (the  "Act"),  as  amended  by 
the  Securities  Acts  Amendments  of  1975. 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  to  prescribe  mini- 
mum fidelity  bonding  standards  under 
Rule  9.22  of  the  CBOE  Rules  for  mem- 
bers subject  to  the  Rule  and  extend  the 
Rule's  apphcability  to  CBOE  members 
which  are  also  members  of  the  Options 
Clearing  Corporation. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  wsis  given  by  pub- 
lication of  a  Commission  release  (Securi- 
ties Exchange  Act  Release  No.  12466 
(May  20,  1976))  and  by  publication  in 
the  Federal  Register  (41  FR  21849  (May 
28.  1976) ) .  On  July  13,  1976,  the  CBOE 
made  certain  technical  revisions  in  the 
proposed  rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change,  as  amended,  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex- 
changes, and  in  particular,  the  require- 
ments of  Section  6.  and  the  rules  and 
regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change, 
as  amended,  be.  and  it  hereby  is.  ap- 
proved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Mollis, 
Assistant  Secretary. 

[PR  Doc .76-2 1634  Filed  7-26-76; 8: 45  am] 


(Pile  No.  500-1) 

EQUITY   FUNDING   CORP.   OF  AMERICA 

AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

July  19, 1976. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summnry 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities 
exchange  or  othen^'ise,  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  July  20,  1976 
through  July  29, 1976. 
By  the  Commission. 

George  A.  Pit2simmons, 

Secretary. 

[PR  Doc .76-21635  Filed  7-26-76; 8: 46  Kn] 
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(File  No.  600-11 

MAPI,  INC. 

Suspension  of  Trading 

July  19, 1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
MAPI,  Inc.  being  traded  on  a  national 
securities  exchange  or  otherwise  is  re- 
quired in  the  pubUc  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9:55  a.m. 
<EDT)  on  July  19,  1976  through  July  28, 
1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-21637  Piled  7-26-76;8:45  am] 


[Relea.se  No.  12644;  SR-MSRB-76-3| 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Approving  Proposed  Rule  Change 

July  20,  1976. 

On  March  3,  1976,  the  Municipal  Se- 
curities Rulemaking  Board  ("MSRB"), 
Suite  507,  1150  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036,  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
(1)  of  the  Securities  Exchange  Act  of 
1934.  15  U.S.C.  786(b)(1)  (the  "Act") 
as  amended  by  Pub.  L.  No.  94-29  section 
16  (June  4,  1975).  and  Rule  19b-4  there- 
under. 17  CPR  240.19b-4,  proposed  rules 
G-2  through  G-6  to  establish  standards 
of  operational  capability  and  professional 
competence  for  municipal  securities 
brokers,  municipal  securities  dealers,  and 
individuals  associated  with  such  firms. 

On  March  8,  1976,  the  OcMnmission 
published  rules  G-2  through  G-6  for 
comment  pursuant  to  Section  19(b)  (1) 
of  the  Act.'  Notice  of  that  action  was 
published  in  the  Federal  Register  on 
March  12,  1976  and  the  period  for  public 
comment  expired  April  11,  1976.'  On 
July  15,  1976,  the  MSRB  filed  amend- 
ments to  its  filing  SRr-MSRB-76-3  con- 
cerning proposed  rules  G-3,  G-5,  and 
G-6.  The  Commission  Is  currently  re- 
viewing prt^xMed  rules  G-2  through  G-5, 
as  amended,  in  light  of  the  requirements 
of  the  Act. 

With  respect  to  proposed  rule  G-6, 
which  establishes  a  fidelity  bonding  re- 
quirement for  municipal  securities  bro- 
kers and  non-bank  municipal  securities 
dealers,  the  Commission  finds  that  the 
proposed  rule  change,  as  amended  on 


July  15,  1976,  Is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
MSRB,  and  in  particular,  the  require- 
ments of  section  15B,  15  U.S.C.  78o-4  as 
amended  by  Pub.  L.  No.  94-29  section 
13  (Jime  4,  1975),  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act.  That  MSRB 
proposed  rule  G-6,  as  modified  on  July  15, 
1976,  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

|PBDoc.76-21631  Piled  7-26-76:8:45  am] 


»  Securities  Exchange  Act  Release  No.  12177 
(March  8,  1976). 

»41  FR  10686  (1976).  The  MSRB  has  con- 
.sented  to  an  extension,  untU  July  31,  1976, 
of  the  time  within  which  the  Commission 
is  required,  under  Section  19(b)  (2)  of  the 
Act.  to  approve  rules  G-2  through  Q-9  <» 
to  Institute  proceedings  pursuant  to  Section 
19(b)(2)(B)  of  the  Act. 


[Release  No.  12642;  FUe  No.  SR-SCCP-76-2| 

STOCK  CLEARING  CORP.  OF 
PHILADELPHIA 

Order  Approving  Rule  Change  Regarding 
Liens  on  Members'  Securities 

July  19,  1976. 

On  May  26,  1976  the  Stock  Clearing 
Corpoi^tion  of  Philadelphia  ("SCCP"), 
17th  Street  and  Stock  Exchange  Place, 
Philadelphia,  Pennsylvania  19103,  sub- 
mitted a  series  of  proposed  rule  changes 
pursuant  to  Rule  19b-4  xmder  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act")  clarifying  the  status  of  SCCP's 
liens  on  stock  carried  in  SCXTP's  man- 
bers'  accounts  in  order  to  comply  with 
Rules  8c-l(g)  and  15c2-l(g)  under  the 
Act.  SCCP  also  proposed  procedures 
whereby  SCCP  members  could  use  the 
depository  facility  of  SCCP  to  hypothe- 
cate securities  with  participating  banks 
by  means  of  book  entry  pledges.  In  con- 
nection with  the  proposed  rule  change, 
SCCP  requested  that  the  Commission 
continue  its  previous  finding  pursuant 
to  paragraph  (g)  of  Rules  8c-l  and 
15c2-l  imder  the  Act  that  the  agree- 
ments, provisions  and  safeguards  estab- 
lished by  SCCP  are  adequate  for  the 
protection  of  investors. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder  the 
rule  changes  were  published  in  the  Fed- 
eral Register  (41  FR  23802,  Jime  11. 
1976) ,  and  the  public  was  Invited  to  sub- 
mit wHiiments  until  July  2,  1976.  Notice 
of  the  filing  and  an  invitation  for  com- 
ments also  appeared  in  Securities  Ex- 
change Act  Release  No.  34-12511,  July  3. 
1976.  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the 
SCCP  submission  and  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  SCCP  are  adequate  for 
the  protection  of  investors.  The  Com- 
mission finds  also  that  the  proposed  rule 
change  is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder  applicable  to  regis- 
tered clearing  agencies. 

It  is  therefore  ordered,  pursuant  to  sec- 
tion 19(b)  (2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  P^e  No. 


SR-SCCP-76-2  be,  and  hereby  Is,  ap- 
proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-21633  PUed  7-26-76:8:45  ami 


[Release  No.  9368;   Pile  No.   (812-3977)) 

SWISS  AMERICAN  SECURITIES  INC. 

Application  for  Exemption 

July  20,  1976. 
Notice  Is  hereby  given  that  Swiss 
American  Securities  Inc.  ("SASI").  100 
Wall  Street,  New  York.  New  York  10005, 
has  filed  an  application  pursuant  to  Sec- 
tion 9(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an  order  ex- 
empting SASI  from  the  provisions  of 
Section  9(a)  of  the  Act.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  made  therein 
which  are  summarized  below. 

SASI,  a  New  York  corporation,  is  a 
registered  broker-dealer  xmder  Section 
15  of  the  Securities  Exchange  Act  of  1934 
and  is  a  member  corporation  of  the  Mid- 
west Stock  Exchange,  Inc.  and  certain 
other  national  securities  exchanges. 
Swiss  American  Corporation,  a  New  York 
corporation,  which  is  a  wholly-owned 
subsidiary  of  Swiss  Credit  Bank,  owns 
100%  of  the  voting  stock  of  SASI. 
Among  its  activities,  SASI  may  wish  to 
act  as  a  principal  underwriter  to  invest- 
ment companies  registered  under  the 
Act. 

On  November  25,  1975,  the  Commis- 
sion commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  Securities  and  Ex- 
change Commission  v.  American  Insti- 
tute Counselors,  Inc.,  et  al.  (75  Civ.  1965) 
against  various  defendants,  including 
Swiss  Credit  Bank,  alleging  violations  of 
various  provisions  of  the  federal  securi- 
ties laws.  Swiiss  Credit  Bank,  without 
admitting  or  denying  any  of  the  allega- 
tions of  the  complaint,  stipulated  to  the  ' 
entry  of  a  Pinal  Order  terminating  the 
action  against  it,  with  prejudice,  and 
entered  into  a  Stipulation  and  Undertak- 
ing with  the  Commission. 

The  -Pinal  -Order  provides  that  Swiss 
Credit  Bank  shall  not.  directly  or  indi- 
rectly, make  use  of  any  means  or  instru- 
ments of  transportation  or  communica- 
tion in  interstate  commerce  or  of  the 
mails  to  sell,  offer  to  buy  or  sell,  or  carry 
or  cause  to  be  carried  securities  of  the 
Progress  Group  (as  defined  in  the  Final 
Order)  except  in  accordance  with  the 
provisions  of  Section  5  of  the  Securities 
Act  of  1933.  The  Order  further  provides 
that  Swiss  Credit  Bank  shall  not  trans- 
act business  with  any  member  of  the 
Progress  Group  when  such  member  is 
acting  as  a  broker-dealer  or  Investment 
adviser  or  Is  engaging  in  Investment 
company  activities  unless  such  member 
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has  complied  with  the  applicable  regis- 
tration requirements  of  the  securities 
laws  of  the  United  States. 

Section  9(a)  of  the  Act,  insofar  as  Is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which  such 
person  is  afBliated,  to  act  in  the  capac- 
ity of  employee,  ofBcer,  director,  member 
of  an  advisory  board,  investment  adviser, 
principal  imderwriter  or  distributor  of 
any  registered  investment  company  if 
such  person  is  by  reason  of  any  miscon- 
duct enjoined  by  smy  court  of  competent 
jurisdiction  from  engaging  in  or  continu- 
ing any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  security. 
Section  9i'c)  provides  that  upon  appli- 
cation, the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  tmcondltlonally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  Ls  established  that 
the  prohibitions  of  Section  9(a>.  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such  ap- 
plication. 

SASI  submits  pursuant  to  Section  9(c> 
that  the  prohibitions  of  Section  9(a)  of 
the  act.  to  the  extent  applicable  by  vir- 
tue of  the  entry  of  the  Final  Order 
against  Swiss  Credit  Bank,  would  be  un- 
duly and  disproportionately  severe  as  ap- 
plied to  SASI  since  (i)  it  would  deprive 
SASI  of  the  opportunity  to  serve  as  prin- 
cipal underwriter  to  investment  compa- 
nies registered  under  the  Act  and  (ID 
SASI  did  not  participate  in  any  of  the 
alleged  misconduct  by  Swiss  Credit  Bank 
and  hence  its  conduct  has  been  such  as 
not  to  make  it  against  the  public  Interest 
or  the  protection  of  investors  for  the 
Commission  to  grant  a  permanent  ex- 
emption from  the  provisions  of  Section 
9(a)  of  the  Act. 

Notice  is  further  given.  That  any  in- 
terested person  may  not  later  thsin  Au- 
gust 22,  1976  at  5:30  p.m..  submit  to  the 
C(Hnmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon. 

Any  such  communication  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing »  upon  SASI  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affidavit 
or  in  the  case  of 'an  attomey-at-law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  in  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the  ap- 
plication herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  Infor- 
mation stated  in  said  application,  unless 


an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  development  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 

[FR  Doc  76-21636  Plied  7-26-76; 8: 45  am] 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

NATIONAL  TRAINING  AND 
EMPLOYMENT  EFFORT 

Program  for  Selected  Population  Segments 

1.  Purpose.  The  purpose  of  this  notice 
is  to  announce  a  national  training  and 
employment  effort  for  selected  popula- 
tion segments. 

2.  Scope  and  Program  Initiation.  The 
Employment  and  Training  Administra- 
tion, ETA,  under  title  III  of  the  Compre- 
hensive Employment  and  Training  Act, 
CETA,  has  initiated  a  program  known  as 
the  National  Program  For  Selected  Pop- 
ulation Segments.  This  effort  is  being 
undertaken  through  competitive  procure- 
ment procedures  at  the  regional  level  of 
the  Employment  and  Training  Adminis- 
tration. 

3.  The  Selected  Population  Segments. 
CETA  title  I  prime  sponsors  in  the  50 
States  and  Territories  have  been  advised 
that  funds  are  available  for  innovative 
and  replicable  projects  to  serve  the  fol- 
lowing groups;  women,  youth,  handi- 
capped individuals.  nu"al  labor  force 
members,  and  other  groups  having  spe- 
cial disadvantages  in  the  labor  market. 

4.  EligibUity  for  a  Grant.  Only  CETA 
title  I  prime  sponsors  are  eligible  to 
apply  for  a  grant  however,  prime  spon- 
sors may  subgrant  or  contract  all  or  part 
of  the  program  operations  to  other  orga- 
nizations which  are  capable  of  serving 
the  selected  population  segment.  Organi- 
zations or  groups  which  are  interested 
in  participating  in  this  program  may  con- 
tact the  prime  sponsor  in  which  that 
organization  or  group  is  located. 

5.  Application  Procedures.  A  grant  ap- 
plication was  mailed  to  each  prime  spon- 
sor by  the  appropriate  ETA  regional  of- 
fice on  or  before  June  25.  1976.  Prime 
sponsors  which  have  not  received  a  grant 
application  may  contact  their  ETA 
regional  office. 

6.  Inquiries.  Prime  sponsors  may  direct 
inquiries  as  to  submittal  deadlines  and 
related  matters  to  the  Regional  Adminis- 
trator for  Employment  and  Training  in 
the  10  regional  offices  listed  below. 

Regional  Administrators  Employment  and 
Training  Administration 

Luis  Sepulve<la,  Acting  Regional  Administra- 
tor, Employment  and  Training  Administra- 
tion, US.  Department  of  Labor,  Room  1703, 
J.  P.  Kennedy  Building,  Boston,  Massa- 
chusetts 02303. 


Lawrence  W.  Rogers,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  3713,  1515 
Broadway,  New  York.  New  York  10036. 

J.  TerreU  Whltsltt.  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  P.O.  Box  8796, 
Philadelphia,  Pennsylvania  19101. 

WUllam  S.  Harris,  Regional  Administrator, 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor,  Room  316,  555 
Orlffln  Square  Building.  Dallas,  Texas  75202. 

Richard  O.  Miskimins,  Regional  Administra- 
tor, Employment  'and  Training  Administra- 
tion, U.S.  Department  of  Labor,  Federal 
Building,  Room  1000,  911  Walnut  Street, 
Kansas  City.  Missouri  64106. 

Robert  J.  Brown,  Regional  Administrator, 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor.  16122  Federal 
Office  Building.  1961  Stout  Street,  Denver, 
Colorado  80202. 

Jullam  O.  Colquitt.  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  IDepartment  of  Labor,  Room  405,  1371 
Peachtree,  N.E.,  Atlanta,  Georgia  30309. 

Richard  C.  GllUIand,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  6th  Floor,  230 
South  Dearborn,  Chicago,  Illlnola  60604. 

William  J.  Haltlgan,  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Box  36084,  San 
Francisco,  California  94102. 

Jess  C.  Ramaker.  Regional  Administrator, 
Employment  and  Training  Administration, 
U.S.  Department  of  Labor,  Room  1145, 
Federal  Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174. 

7.  Allocations  of  Funds.  A  total  of  $20,- 
011,678  has  been  provided  for  this  pro- 
gram. The  funds  are  allocated  on  a  re- 
gional basis  as  follows : 

Region  L  $1,252,608:  Region  n,  $2,875,428: 
Region  in,  $2,122,234;  Region  IV,  $3,232,888; 
Region  V,  $3,989,898:  Region  VI,  $1,933,390; 
Region  VII,  $908,624;  Region  VHI,  $500,000; 
Region  IX,  $2,462,782;  Region  X,  $734,426. 

Signed  at  Washington,  D.C.  this  20th 
day  of  July,  1976. 

Pierce  A.  Quinlan, 
Administrator,  Office  of  Com- 
prehensive Employment  De- 
velopment. 

I  PR  Doc.76-21593  Filed  7-26  76;8:45  am] 


MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Fiscal  Year  1977  State  Planning  Estimates, 
Programs  and  Areas  To  Be  Renewed 
Without  Recompetition,  and  Areas  Open 
for  Competition;  Correction 

In  FR  DOC.  19199,  Vol.  41,  No.  129— 
Friday,  July  2,  1976,  (41  FR  27452)  the 
name  of  Jim  Hogg  County,  Texas  was 
inadvertently  omitted  from  the  list  of 
counties  served  by  Associated  City- 
Coimty  Economic  Development  Corpora- 
tion. The  correct  listing  for  Associated 
City-County  Economic  Development 
Corporation  reads  as  follows:  Counties 
of  Hidalgo,  Cameron,  Willacy,  and  Jim 
Hogg. 

Signed  this  23d  of  July  1976,  at  Wash- 
ington, D.C. 

Pierce  A.  Quinlan, 
Administrator,  Office  of  Compre- 
hensive Employment  Development. 

[PR  Doc.76-21809  Filed  7-26-76:8:45  am] 
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Office  of  the  Secretary 

[TA-w-971'] 

ATLAS  TILE  AND  MARBLE  WORKS,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  June  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  3, 
1976,  which  was  filed  under  Section  221 
(a>  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Association  of  Mar- 
ble, Slate,  and  Stone  Polishers  on  behalf 
of  the  workers  and  former  workers  of 
Atlas  Tile  and  Marble  Works,  Inc.,  New 
Rochelle,  New  York  (TA-W-971),  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  poUshing  of 
marble  slabs  for  Installation  of  walls  and 
floors  provided  by  Atlas  Tile  and  Marble 
Works,  Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  important- 
ly to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  wth  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 6, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  6, 1976, 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  Srd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  DM.76-21594  Piled  7-2«-76;B:45  am) 


lTA-W-9871 
CARDINAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  8,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  7, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Cardinal  Shoe  Company, 
Lawrence,  Massachusetts  (TA-W-987). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
I  a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
durectly  competitive  with  women's  foot- 
wear produced  by  Cardinal  Shoe  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 6.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigtion  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showh  below,  not 
later  than  August  6,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-21595  Piled  7-26-76;8:45  am] 


|TA-W-«181 

CHAMPION  RIVET  DIVISION,  CHAMPION 
COMMERCIAL  INDUSTRIES,  INC.,  EAST 
CHICAGO,   INDIANA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-818:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  producing  steel  rivets  at  the 
Champion  Rivet  Division,  East  Chicago, 
Indiana  plant  of  the  Champion  Commer- 
cial Industries,  Inc..  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20943 ) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Cham- 
pion Rivet  Division  of  the  Champion 
Commercial  Industries  Inc.,  the  Inter- 
national Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts, and  Department  files.  In  order  to 
make  an  affirmative  determination  ai»d 
issue  a  certification  of  eligibility  to  apply 
for  adjustment  assistance,  each  of  the 
group  eligibihty  requirements  of  Section 
222  of  the  Trade  Act  of  1974  must  be 
met: 

(1)  That  a  significant  number  or  pro- 
jKjrtion  of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  cither  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigration  reveals  thht  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  criterion  (3)  has 
not  been  met. 

"Ilie  evidence  developed  during  the  De- 
partment's investigation  reveals  that  im- 
ports of  rivets  declined  both  absolutely 
and  relatively  in  1975  compared  to  1974. 
Imports  of  rivets  declined  from  4.1  mil- 
lion in  1974  to  2.7  million  In  1975.  The 
ratios  of  rivet  Imports  to  rivet  produc- 
tion and  consumption  decreased  from  3.3 
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and  3.3  percent,  respectively  In  1974  to 
3.2  and  3.1  percent,  respectively,  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  at  the  East  Chi- 
cago, Indiana  plant  of  the  Champion 
Rivet  Division  of  the  Champion  Com- 
mercial Industries,  Inc.,  Cleveland,  Ohio 
are  not  being  imported  in  increasing 
quantities,  either  actual  or  relative  to 
domestic  production  as  required  in  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  July  1976. 

James  F.  Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc .76-2 1596  Filed  7-26-76:8:45  am) 


ITA-W-8431 

CHICAGO    PNEUMATIC    TOOL    COMPANY, 
INC.,   UTtCA,   NEW  YORK 

Notice  of  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-843 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  International  Associa- 
tion of  Machinists  and  Aerospace  Work- 
ers on  behalf  of  workers  formerly  pro- 
ducing pneumatic  tools  at  the  Utica,  New 
York  plant  of  the  Chicago  Pneumatic 
Tool  Company,  Inc.,  New  York,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  P'ederal  Register  on  May 
21,  1976  (41  FR  20944).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the 
determinations  were  made  was  obtained 
principally  from  ofiBclals  of  Chicago 
Pneumatic  Tool  Compyany,  its  customers, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eliglbOlty  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creasing quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  incresised  Imports  have 
contributed  Importantly  to  the  separa- 


tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Department's  Investigation  re- 
vealed that  all  four  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  declined  by  6  percent 
from  1973  to  1974  and  declined  by  28  per- 
cent from  1974  to  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  pneumatic  tools  at  the 
Utica  plant  increased  by  1.6  percent  from 
1973  to  1974  and  declined  by  6.0  percent 
from  1974  to  1975. 

Increased  Imports 

Imports  of  pneumatic  handtools  In 
terms  of  value  Increased  absolutely  each 
year  from  1972  through  1975  with  the  ex- 
ception of  1974.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
have  iiicreased  each  year  except  for  1974 
frwn  1.5  percent  and  1.6  percent,  respec- 
tively in  1972  to  4.0  percent  and  4.5  per- 
cent, respectively  In  1975. 

Contributed  Importantly 

In  order  to  meet  Increased  demand  for 
the  less  expensive  handtools  Chicago 
Pneumatic  began  importing  air  tools  in 
1973  to  replace  more  expensive  domesti- 
cally made  tools.  Imports  of  their  own 
handtools  increased  320  percent  from 
1973  to  1974  and  41  percent  from  1974 
to  1975.  In  addition,  customers  have 
switched  purchases  frc«n  Chicago  Pneu- 
matic to  distributors  which  offer  less  ex- 
pensive imported  air  tools. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  pneumatic  handtools 
produced  at  the  Utica,  New  York  plant 
of  the  Chicago  Pneumatic  Tool  Com- 
pany plant  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant.  Section  223(b)  (2) 
of  the  Trade  Act  of  1974  provides  that 
a  certification  of  eligibility  to  apply  for 
workers  adjustment  assistance  may  not 
apply  to  any  worker  last  separated  from 
the  firm  or  subdivision  more  than  one 
year  before  date  of  the  petition.  In  ac- 
cordance with  this  provision  of  the  Act, 
I  make  the  following  certification: 

All  hourly  and  salaried  workers  at  tbe 
TJtlca,  New  York  plant  of  the  Chicago  Penu- 
matio  Tool  Company,  Inc.,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  26,  1975,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  !>.€.,  this  13th 
dayof  July  1976. 

James  P.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

|FR  Doc. 76-2 1597  Piled  7-26-76:8:45  am] 


[TA-W-874) 

CHRYSLER  CORP.,  HAZELWOOD, 
MISSOURI 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  19,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers  em- 
ployed at  the  Hazelwood  Missouri  sales 
office  of  Chrysler  Corporation. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18  1976.  (41  FR  24794).  No  public  hear- 
ing was  requested  and  none  was  held. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
involuntary  separations  at  the  Hazel- 
wood  sales  office  occurred  on  or  before 
January  3,  1975.  Section  223(b)  of  the 
Trade  Act  of  1974  provides,  in  substance, 
that  a  certification  shall  not  apply  to  any 
worker  whose  last  total  or  partial  sep- 
aration from  the  firm  or  an  appropriate 
subdivision  of  the  firm  occurred  more 
than  one  year  before  the  date  of  the  peti- 
tion on  which  such  certification  is 
granted. 

The  date  of  the  petition  in  this  case 
is  March  25,  1976  and,  thus,  workers  laid 
off  prior  to  March  25,  1975  could  not  be 
eligible  for  program  benefits  under  Title 
n.  Chapter  2,  Subchapter  B  of  the 
Trade  Act  of  1974.  Therefore,  this  in- 
vestigation has  been  terminated. 

Signed  at  Washington,  D.C.  this  8th 
day  of  July  1967. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-21598  Piled  7-26-76:8:45  ami 


ITA-W-863) 

DELTA  METAL-FORMING  DIVISION.  KEY- 
STONE CONSOLIDATED  INDUSTRIES. 
INC.,  GREENVILLE,  MISSISSIPPI 

Notice  of  Negative  Determirution  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-863:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  specialty  fasten- 
ers at  Keystone  Consolidated  Industries. 
Incorporated,  Delta  Metal-Forming  Di- 
vision, Greenville.  Mississippi. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21.  1976  (41  FR  20949) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  waa  dbtalned 
principally  from  officials  of  Delta  Metal- 
Forming  Division.  Its  customers,  the  U.Sw 
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International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly- 
means  a  cause  which  is  lmp>ortant  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  either  of 
the  other  criteria  has  been  met,  criteria 
(3)  and  (4)  have  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  specialty  fasteners  are  negligible.  Cus- 
tomers of  specialty  fasteners  produced 
by  Delta  Metal-Forming  Division  do  not 
purchase  imports  of  such  products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  specialty  fasteners  like  or  directly 
competitive  with  those  produced  by  the 
Delta  Metal-Forming  Division  of  Key- 
stone Consolidated  Industries,  Green- 
ville, Mississippi  are  not  being  imported 
In  increasing  quantities,  either  actual  or 
relative  to  domestic  production  as  re- 
quired In  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  14th 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-21599  Filed  7-26-76;8:45  am] 


[TA-V(r-813] 

EMPIRE  SHOE  MANUFACTURING  CO., 
INC.,   ELIZABETHTOWN,  PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  pf 
Labor  herein  presents  the  results  of 
TA-W-813:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
April  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 


filed  on  behalf  of  workers  and  former 
workers  engaged  in  the  production  of 
women's  and  girls'  casual  shoes  at  Em- 
pire Shoe  Manufacturing  Co.,  Inc..  Ellza- 
bethtown.  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
14,  1976  (41  FR  20042).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  v,hlch  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Empire  Shoe 
Mfg.  Co.,  Inc.,  its  customers,  the  Ameri- 
can Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
ti-y  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, eskch  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

.  (3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imix)rted  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tlcms,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
creased 33  percent  in  the  fiscal  year 
March  1.  1975  to  February  28,  1976  com- 
psired  to  the  like  period  In  the  previous 
year. 

Sales  or  Production,  or  Both.  Ha\'e 
Decreased  Absolutely 

Sales  and  production  declined  46  per- 
cent In  the  fiscal  year  March  1,  1975  to 
February  28.  1976  compared  to  the  like 
period  In  the  previous  year. 

Increased  Imports 

Imports  of  women's  and  misses'  non- 
rubber  footwear  with  leather  uppers  in- 
creased In  1972  c(Mnpared  to  1971,  de- 
clined in  1973  and  1974  and  rose  7  per- 
ment  In  1975  compared  to  1974.  The  ratio 
of  Imports  to  domestic  production  In- 
creased from  70.6  percent  in  1974  to  72.1 
percent  In  1975. 

Contributed  Importantly 

Customers  Indicated  that  they  reduced 
their  purchases  of  women's  and  girls' 
casual  shoes  from  Empire  Shoe  Manu- 


facturing Co..  Inc.  and  switched  to  off- 
shore producers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  and  girls' 
casual  shoes  produced  at  Empire  Shoe 
Manufacturing  Co.,  Inc.,  Elizabethtown. 
Pa.  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plant.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification : 

All  workers  engaged  in  cmplovment  related 
to  the  production  of  women's  and  girls'  cau.sal 
shoes  at  Empire  Shoe  Manufacturing  Co., 
Inc.,  Elizabethtown,  Pennsylvania  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  April  26,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Cht^ter  2  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  D.C.  this  13th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-21600  Filed  7-26-76:8:45  am] 


lTA-W-841] 

ERIE  BOLT  CORP.,  ERIE,  PENNSYLVANIA 

Notice  of  Negative  Determination  Regard- 
ing Eligibllrty  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-841;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  In  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  standard  and  special 
steel  fasteners  at  Erie  Bolt  Corporation, 
Erie.  Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20946).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Erie  Bolt  Corpo- 
ration and  Its  customers,  the  Interna- 
tional Trade  Commission,  the  U.S. 
Department  of  Commerce,  the  American 
Iron  and  Steel  Institute,  Industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ace,  each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated:  - 
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<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

<4>  That  such  incretised  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  that  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  pi-oduction 
workers  increased  2  percent  in  1975  com- 
pared to  1974.  The  average  number  of 
production  workers  declined  22  percent 
in  the  last  quarter  of  1975  compared  to 
the  last  quarter  of  1974,  and  decreased 
37  percent  in  the  first  quarter  of  1976 
compared  to  the  like  period  in  1975. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Erie  Bolt  Corporation  produces 
threaded  fasteners.  This  product  category 
includes  hot  forged,  large  diameter 
standard  and  special  bolts  and  studs  and 
special  machined  parts.  This  last  prod- 
uct is  made  to  customer  specifications 
and  is  frequently  one  of  a  kind.  About 
10  percent  of  total  sales  consists  of  studs. 
Bales  and  production  data  are  not  avail- 
able by  product  line. 

Sales  and  production  of  threaded 
fasteners  decreased  1  percent  and  13  per- 
cent respectively,  in  1975  compared  to 
1974.  Sales  and  production  declined  20 
percent  and  45  percent,  respectively,  in 
the  last  quarter  of  1975  compared  to  the 
like  quarter  of  1974,  and  declined  30  per- 
cent and  44  percent,  respectively,  in  the 
first  quarter  of  1976  compared  to  the  like 
quarter  of  1975. 

,  Contributed  Importantly 

Imports  of  iron  and  steel  bolts  in- 
creased in  absolute  terms  from  1971 
through  1974.  In  1971,  128.9  million 
pounds  were  imported.  Imports  In- 
creased through  1974  when  226.5  million 
pounds  were  imported.  The  ratio  of  im- 
ports to  domestic  production  was  19.3 
percent  in  that  year.  In  1975,  imports 
declined  to  140.6  million  pounds  and 
the  ratio  of  imports  to  domestic  produc- 
tion remained  unchanged  at  19.3  per- 
cent. 

The  bolts  and  studs  produced  by  Erie 
Bolt  Corporation  are  used  in  heavy  ma- 
chinery and  ^uipment.  Customers  con- 
tacted in  business  related  to  construc- 
tion and  road  building  stated  that  de- 
creased activity  in  these  industries  had 
caused  reductions  in  their  own  sales 
which  resulted  in  declining  purchases 
from  Erie  Bolt.  Other  customers  cited 


domestic  competition  in  bolts  and  their 
own  high  inventory  levels  as  reasons  for 
reduced  purchases  from  Erie  Bolt.  All 
customers  stated  that  they  have  not  been 
switching  to  imported  bolts  or  studs. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  standard  and  special 
steel  fasteners  produced  at  Erie  Bolt 
Corporation,  Erie,  Pennsylvania  did  not 
contribute  impcrtantly  to  the  total  or 
partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  B.C.  this  16th 
dayof  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evalimtion  Staff. 

|FR  Doc.76-ai601  Piled  7-26-76;8  *5  am  J 


(TA-W-7821 

GENERAL  ELECTRIC  CO..   LIVERPOOL, 
NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-782:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustaient  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  2,  1976  in  response  to  a  worker 
petition  received  on  April  2,  1976  which 
was  filed  by  the  International  Union  of 
Electrical,  Radio,  and  Machine  Workers 
on  behalf  of  workers  and  former  workers 
producing  color  picture  tubes  at  the 
General  Electric  Company,  Liverpool, 
New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
23, 1976  (41  FR  17033) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQcials  of  the  General 
Electric  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  VB. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  afftrmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niimber  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  hke  or  directly  com- 
petitive with  those  produced  by  Uie  Ann 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  pioduction;  and 


(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tkms,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  ioeen 
met. 

Significant  Total  or  Partial 
Separations 

Tiie  average  number  of  production 
workers  declined  28.6  percent  in  1975 
compared  to  1974. 

sales  or  production,  or  both,  have 
decreased  absolutely 

Production  at  the  General  Electric 
C(Hnp>any,  Liverpool,  N.Y.,  decreased  34.1 
percent  in  quantity  in  1975  compared 
to  1974.  C<Hnpany  sales  decreased  30.1 
percent  in  quantity  in  1975  compered 
to  1974. 

Increased  Imports 

U.S.  imports  of  color  picture  tubes  in- 
creased 935  percent  in  quantity  in  1975 
compered  to  1974.  The-  ratios  of  imports 
to  domestic  production  and  imports  to 
domestic  consumption  increased  from 
0.6  and  0.6  percent,  respectively,  in  1974 
to  1.7  percent  and  1.9  percent,  respec- 
tively, in  1975.  Imports  increased  in  1971 
and  1972,  decreased  in  1973  and  1974, 
then  increased  in  1975.  The  ratios  of 
imports  to  domestic  production  and  im- 
ports to  domestic  consumption  increased 
from  1970  to  1971,  decreased  each  year 
fnMn  1972  through  1974,  then  increased 
in  1975. 

Imports  of  color  television  sets  in- 
creased 184  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975,  and  the  ratio  of  imports  to  domes- 
tic production  increased  from  13.4  per- 
cent in  the  first  quarter  of  1975  to  34.0 
percent  in  the  first  quarter  of  1976. 

Although  imports  of  color  television 
sets  decreased  10.7  percent  in  1974  com- 
pared to  1973,  and  21.7  percent  tn  1975 
compared  to  1974,  the  ratio  of  Imports 
to  domestic  production  increased  from 
19.0  percent  in  1973  to  21.7  percent  In 
1974,  and  from  21.7  percent  in  1974  to 
23.4  percent  in  1975. 

Contributed  Importantly 

The  General  Electric  Company  has  an 
integrated  production  process.  The 
Portsmouth  plant  is  the  only  G.E.  color 
television  set  assembly  plant  and  they 
purchase  all  their  color  tubes  (a  neces- 
sary component  of  color  television  sets) 
from  the  Llverpopl  plant.  The  Ports- 
mouth plant  is  by  far  the  largest  cus- 
tomer of  the  Liverpool  operation.  The 
workers  at  the  Portsmouth  plant  were 
certified  eligible  to  apply  for  adjustment 
assistance,  July  7,  1975  <TA-W-22) .  The 
relative  Increase  in  aggregate  imports 
of  color  television  sets  has  caused  pro- 
duction, sales,  and  employment  at  GE.'s 
Liverpool  plant  to  decline. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
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that  increases  of  imported  color  tele- 
vision sets  contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
the  General  Electric  Company,  Liver- 
pool, New  York.  In  accordance  with  the 
provision  of  the  Act,  I  make  the  fol- 
lowing certification: 

,  All  workers  at  the  General  Electric  Com- 
pany, Liverpool,  New  York,  who  became  to- 
tally or  partially  separated  from  emplojrment 
on  or  after  March  26,  1975  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-21602  Filed  7-26-76:8:45  am| 


lTA-W-778) 
GTE   SYLVANIA,    INC.,    OTTAWA,    OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
778 :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

Tlie  investigation  was  initiated  on 
April  2,  1976  in  response  to  a  worker  peti- 
tion received  on  April  2,  1976  which  was 
filed  by  the  International  Brotherhood 
of  Electrical  Workers  on  behalf  of  work- 
ers and  former  workers  producing  color 
and  monochrome  picture  tubes  at  GTE 
Sylvania,  Inc.,  Ottawa,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
23,  1976,  (41  FR  17033).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  GTE  Sylvania, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 


The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
ottier  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  annual  plant  emplojTnent 
of  production  workers  declined  28.6  per- 
cent in  1975  compared  to  1974  and  de- 
clined 37.7  percent  in  the  first  quarter 
of  1975  compared  to  the  first  quarter 
of  1974. 

Sales   or    Production,    or   Both,   Have 
Decreased  Absolutely 

Company  production  of  color  televi- 
sion sets  declined  43.6  percent  in  1975 
compared  to  1974. 

Company  production  of  color  picture 
tubes  declined  29.2  percent  in  1975  com- 
pared to  1974  and  declined  60.2  percent 
in  the  first  quarter  of  1975  compared  to 
the  first  quarter  of  1974. 

Increased  Imports 

The  ratio  of  imports  of  color  televi- 
sions to  domestic  production  and  con- 
sumption increased  each  year  in  quan- 
tity from  18.8  percent  and  16.1  percent, 
respectively,  in  1972  to  23.4  percent  and 
19.5  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  indicates  that 
imports  of  color  television  sets  have  in- 
creased in  recent  years.  Purchases  by 
GTE  Sylvania  of  color  television  picture 
tubes  represented  a  substantial  portion 
(47.6  percent)  of  the  Ottawa  plant's 
total  sales  of  color  picture  tubes  in  value 
in  1975.  Those  tubes  purchased  by  GTE 
Sylvania  are  incorporated  into  finished 
television  sets  which  carry  the  Sylvania 
label.  Imported  television  picture  tubes 
are  not  interchangeable  with  tubes  pro- 
duced by  GTE  Sylvania  without  modifi- 
cation. Picture  tubes  are  imported  as 
replacement  parts  for  imported  televi- 
sion sets.  For  the  above  reason  and  due 
to  the  fact  that  the  Ottawa  plant  par- 
ticipates in  an  integrated  production 
process  where  the  end  product  is  a  color 
television  set,  imports  of  color  televi- 
sion sets  are  considered  to  be  more  indic- 
ative of  the  influence  of  imtwrts  upon  the 
production  and  employment  at  the  Ot- 
tawa plant. 

Customers  of  Sylvania's  color  televi- 
sion sets  have  increased  purchases  of  Im- 
■ported  color  television  sets  and  have  re- 
duced purchases  of  color  televisions  from 
Sylvania.  Sylvania  has  therefore  reduced 
production  of  color  picture  tubes  at  the 
GTE  Sylvania,  Ottawa  plant. 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Imports  of  color  televisions  have 
contributed  importantly  to  the' total  or 
partial  separations  of  workers  at  GTE 
Sylvania,  Inc.,  Ottawa,  Ohio.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  employees  at  GTE  Sylvania,  Inc.,  Ot- 
tawa, Ohio  plant  who  become  totally  or  par- 


tially separated  on  or  after  March  15,  1976. 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  U.  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  iJiis  15th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

|FR  Doc.76-21603  Filed  7-26-76:8:45  amj 


1 TA- W-786 1 

GOODYEAR  TIRE   AND   RUBBER   CO., 
NEW   BEDFORD,    MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-786:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  9,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Ruber  Workers  of 
America  on  behalf  of  workers  and  form- 
er workers  producing  bicycle  tires  and 
tubes  at  the  Goodyear  Tire  and  Rubber 
Company,  New  Bedford.  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
27,  1976  (41  FR  17644) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Goodyear 
Tire  and  Rubber  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibihty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  TTiat  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof;  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 
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Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  en- 
gaged in  production  of  bicycle  tires  and 
tubes  at  Goodyear  Tire  and  Rubber 
Company  declined  one  percent  in  1974 
compared  to  1973,  20  percent  in  1975 
compared  to  1974.  and  16  percent  in  the 
first  quarter  of  1976  compared  to  the 
i.ime  period  in  1975. 

Sales  and  Production,  or  Both, 
Have  Decreased  Absolutely 

Production  of  bicycle  tires  and  tubes 
declined  79  percent  in  1975  compared  to 
1974  and  declined  three  percent  in  the 
first  quarter  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

Impoi-ts  of  bicycle  tires  increased  80 
percent  in  1972  compared  to  1971.  The 
import 'production  and  import/con- 
sumption ratios  increased  from  147.4 
percent  and  59.6  percent,  respectively,  in 
1971  to  229.3  percent  and  69.6  percent, 
respectively,  in  1972  and  continued  to 
increase  to  234.6  percent  and  70.1  per- 
cent, respectively,  in  1973.  Imports  con- 
tinued to  represent  approximately  two- 
thirds  of  the  domestic  tire  market  in 
1974  and  1975,  and  increased  31  percent 
in  the  first  quarter  of  1976  compared  to 
the  same  period  in  1975.  The  import/ 
production  and  import/consumption  ra- 
tios increased  from  222.5  percent  and 
69.0  percent,  respectively,  in  the  first 
quarter  of  1975  to  240.2  percent  and  70.6 
percent,  respectively,  in  the  same  period 
of  1976. 

Imports  of  bicycle  tubes  increased  rel- 
ative to  domestic  production  and  con- 
sumption in  1975  compared  to  the  1971- 
1974  average.  In  the  first  quarter  of  1976 
imports  of  bicycle  tubes  increased  56  per- 
cent compared  to  the  same  period  in 
1975. 

Contributed  Importantly 

Sharp  declines  in  bicycle  sales  in  late 
1974  and  in  1975  resulted  In  excess  Inven- 
tories of  imported  tires  and  tubes  by  do- 
mestic original  equipment  manufactur- 
ers (OEM)  and  distributors  of  such 
products.  Thus,  increased  use  of  imports 
by  domestic  customers  of  tires  and  tubes 
are  not  reflected  in  aggregate  1975  im- 
port data  since  the  distributors  and  orig- 
inal equipment  manufacturers  were  re- 
ducing Inventories.  Continued  increased 
demand  for  bicycle  tires  and  tubes  in  the 
first  quarter  of  1976  caused  imports  of 
tires  and  tubes  to  increase  significantly 
in  absolute  terms. 

In  1975  Imported  bicycle  tires  and 
tubes  represented  70  percent  of  total 
sales  to  domestic  original  equipment 
manufactures  compared  to  63  percent 
in  1974.  Two-thirds  of  Goodyear's  total 
sales  of  bicycle  tires  and  tubes  are  to 
original  equipment  manufacturers.  Cus- 
tomers of  Goodyear  Indicated  that  they 
have  been  Increasing  purchases  of  Im- 
ported bicycle  tires  and  tubes  while  de- 
creasing purchases  of  the  same  products 
from  Goodyear. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  bicycle  tires 
and  tubes  produced  by  Goodyear  Tire 
and  Rubber  Company  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  at  that  firm.  In  accord- 
ance with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following  cer- 
tification: 

All  workers  engaged  in  employment  related 
to  the  production  of  bicycle  tires  and  tubes 
at  Goodyear  Tire  and  Rubber  Company,  New 
Bedford.  Massachusetts  who  became  or  will 
become  totally  or  partially  separated  from 
employment  on  or  after  April  6,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  19th 
day  of  July  1976. 

James  D.  Hoover, 
Acting   Executive   Assistant   to 
the  Deputy  Under  Secretary. 

IFR  Doc.76-21604  Filed  7-26-76;8:45  am] 


(TA-W-7131 

HENRY  I.  SIEGEL  CO.,   INC., 
DICKSON,  TENNESSEE 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-713:  investigation  regarding  cer- 
tification of  eligibilty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
dress  pants,  jeans,  jackets,  tailored 
clothes,  women's  skirts,  dresses,  jeans, 
and  dress  slacks  at  the  Dickson,  Ten- 
nessee plant  of  the  Henry  I.  Slegel 
Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
20,  1976  (41  PR  16621).  No  public  hear- 
ing was  requested  and  none  was  held. 
The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Henry  I. 
Siegel  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  "niat  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  imiwrtant  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

Employment  of  production  workers  In- 
creased 5.9  per'"?nt  in  the  fiscal  year 
ending  March  31,  1976  compared  to  the 
fiscal  year  ending  March  31,  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Dickson.  Tennessee, 
plant  of  the  Henry  I.  Siegel  Company, 
Inc.,  have  not  become  nor  are  threatened 
with  becoming  totally  or  partially  sep- 
arated and  are  not  eligible  to  apply  for 
adjustment  assistance  under  the  Trade 
Act  of  1974. 

Signed  at  Wn^hington,  DC  .  this  13th 
day  of  July  1976. 

James  F.  Taylor. 
Director.  Planning  and 

Evaluation  Staff. 

[PR  Doc.76-21605  Filed  7-26-76:8:45  ami 


ITA-W-714)       - 

HENRY  I.   SIEGEL  CO.,   INC., 
FULTON,   KENTUCKY 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-714:  Investigation  rega/ding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
dress  pants,  jeans,  jackets,  tailored 
clothes,  women's  skirts,  dresses,  jeans, 
and  dress  slack  at  the  Fulton,  Kentucky, 
plant  of  the  Henry  I.  Siegel  Company, 
Inc. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  April 
20,  1976  (41  FR  16622) .  No  public  heex- 
Ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Henry  L 
Slegel  Company,  Inc.,  the  U.S.  Deport- 
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ment  of  Commerce,  the  U.S.  Interna- 
tional Tiade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 1  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers" firm,  or  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2»  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3>  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria  (D 
and  <  2  >  have  not  been  met. 

Employment  of  production  workers  in- 
creased 6.0  percent  in  the  fiscal  year  end- 
ing March  31,  1976  compared  to  the  fiscal 
year  ending  March  31,  1975. 

Production  increased  10.8  percent  in 
the  fiscal  year  ending  March  31,  1976 
compared  to  the  fiscal  year  ending 
March  31.  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  the  Fulton.  Kentucky 
plant  of  the  Henry  I.  Siegel  Company. 
Inc.,  have  not  become  nor  are  threatened 
with  becoming  totally  or  partially  sepa- 
rated and  are  not  eligible  to  apply  for 
adjustment  assistance  under  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  July.  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|PR  Doc  7G  21606  Piled  7-26-76;8:45  am] 


(TA-W-725) 

HERCULES  TROUSER  CO.,   INC., 
COLUMBUS,  OHIO 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-725:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 


Tlie  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  fonner  workers  shipping  men's 
dress  pants  and  leisure  suits  at  the  Her- 
cules Trouser  Company's  plant  located 
in  Columbus.  Ohio. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13.  1976  <41  FR  15488).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Hercules 
Trou.ser  Co..  its  customers,  the  Depart- 
ment of  Commeixe.  the  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affii'mative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
fiiin,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4>  That  such  increased  impyorts  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  and  third  criteria  have 
been  met.  the  second  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  declined  11  percent  from 
1974  to  1975.  All  separations  which  oc- 
curred were  a  consequence  of  normal 
labor  force  attrition,  no  workers  were 
separated  because  of  lack  of  work. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  from  the  Columbus  plant 
increased  in  value  from  1974  to  1975.  The 
Columbus  plant  serves  as  the  warehouse 
for  Hercules  five  manufacturing  plants. 
It  is  not  engaged  in  production. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased  from 
1971  to  1972.  decreased  from  1972  through 
1974,  and  increased  39  percent  from  1974 
to  1975.  Imports  of  men's  and  boys' 
tailored  suits,  including  leisure  suits,  in- 
creased in  each  year  from  1971  through 


1975.  increasing  27  percent  from  1974  to 
1975. 

Contributed  Importantly 

Imports  did  not  contribute  importantly 
to  separations.  The  workforce  decreased 
by  attrition  in  1975  as  inventories  were 
reduced  from  unusually  high  levels  in 
1974.  The  sepaiations  which  did  occur  in 
1975  or  in  the  first  quarter  of  1976  were 
due  to  separations  for  cause  or  quits. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  the  Hercules  Trouser 
Company  plant  located  in  Columbus, 
Ohio  have  not  become,  and  are  not 
threatened  with  becoming,  totally  or 
partially  separated  from  employment  at 
that  plant  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  tliis  14th 
day  of  July  1976. 

James  F.  Taylor. 
Director.  Planning  and 

Evaluation  Staff. 

jFR  Doc .76  21607  Filed  7-26-76:8:45  am) 


I T  A- W- 827 1 

NATIONAL  SCREW  AND  MANUFACTURING 
CO.,   CULLMAN,   ALABAMA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-827:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  former  workers 
at  the  National  Screw  and  Manufac- 
turing Company  plant  located  in  Cull- 
man, Alabama. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21.  1976  '41  FR  20955).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  National 
Screw  and  Manufacturing  Company,  the 
Department  of  Commerce,  the  Interna- 
tional Trade  Conmiission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  with  be- 
coming totally  or  partially  separated; 
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(2)  That  sales  or  production,  or  both, 
of  such  Ann  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  Department's  investigation  re- 
vealed that  the  Ciillman  plant's  sole 
products  were  welded  and  weldless  chain 
and  spokes  and  nipples  used  for  bicycles 
and  motorcycles. 

Imports  of  welded  and  weldless  chain 
declined  45  percent  in  quantity  and  28 
percent  in  value  from  1974  to  1975.  The 
ratio  of  imports  to  domestic  production 
(both  given  in  dollars)  for  welded  and 
weldless  chain  declined  from  9.8  percent 
in  1974  to  8.2  percent  in  1975.  Chain  pro- 
duction data  in  quantity  are  not  avail- 
able. 

Spokes  and  nipples  are  not  separately 
Identified  in  the  Tariff  Schedules  of  the 
United  States  Annotated.  Spoke  and 
nipple  production,  export,  import,  and 
consumption  data  (in  value,  but  not  in 
quantity)  can,  however,  be  found  in  the 
two  basket  categories  of  motorcycle  parts 
and  bicycle  parts  (including  frames, 
hubs,  saddles,  pedals,  spokes  and  nipples, 
and  related  parts) .  Import  data  for 
spokes  and  nipples  used  on  bicycles  are 
contained  in  the  even  more  specific 
category  of  bicycle  parts  other  than 
frames,  hubs,  saddles,  and  pedals.  Pro- 
duction, export  and  consumption  data 
for  this  more  specific  category  are  not 
available. 

Imports  of  motorcycle  parts  declined 
33  percent  in  value  from  1974  to  1975. 
The  ratio  of  imports  to  domestic  pro- 
duction (both  given  in  dollars)  for 
motorcycle  parts  declined  from  157.1 
percent  in  1974  to  119.4  percent  in  1975. 

Imports  of  bicycle  parts  declined  60 
percent  in  value  from  1974  to  1975.  The 
ratio  of  Imports  to  domestic  production 
(both  given  in  dollars)  for  bicycle  parts 
declined  from  105.2  percent  in  1974  to 
84.2  percent  in  1975. 

Imports  of  bicycle  parts  other  than 
frames,  hubs,  saddles,  and  pedals  de- 
clined 61  percent  in  value  from  1974  to 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  National 
Screw  and  Manufacturing  Company 
plant  in  Cullman,  Alabama  are  not  being 
imported  In  increased  quantities,  either 
actual  or  relative  to  domestic  production, 
and  therefore  workers  at  that  plant  are 


not  eligible  to  apply  for  adjustment  as- 
sistance under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-21608  Filed  7-2e-76;8:45  am] 


ITA-W-748] 

REPUBLIC  STEEL  CORP., 
BIRMINGHAM,  ALABAMA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-748:  investigation  regarding  cer- 
tification  of  eligibility  to  apply  fpr 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  29,  1976,  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  specialty  steel 
at  the  Birmingham,  Alabama  plant  of 
Republic  Steel  Corporation.  The  Investi- 
gation revealed  that  the  Birmingham 
plant  produces  only  coke. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
17646)  on  April  27,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation,  the  U.S.  Department 
of  the  Interior,  the  Department  of  Com- 
merce, the  International  Trade  Com- 
mission and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

.(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (3)  has 
not  been  met.  The  evidence  developed 


in  the  Departanent's  investigation  reveals 
that  the  Birmingham,  Alabama  plant 
of  Republic  Steel  Corporation  produces 
only  coke.  Imports  of  coke  fell  from 
3,540  thousand  tons  In  1974  to  1,819 
thousand  tons  in  1975.  The  ratios  of  Im- 
ports to  domestic  production  and  con- 
sumption decreased  from  5.8  percent  and 
5.5  percent,  respectively,  in  1974  to  3.2 
percent  and  3.2  percent,  respectively,  in 
1975. 

The  coke  produced  at  the  Birmingham 
plant  is  utilized  within  Republic  Steel's 
Southern  District  in  the  production  of 
iron.  Approximately  85  percent  of  the 
Southern  District's  production  is  carbon 
steel  of  which  this  Iron  Is  a  basic  raw 
material. 

Imports  of  carbon  steel  products  in 
1975  were  at  their  lowest  level  in  the 
past  five  years.  Imports  decreased  3.6 
percent  In  1972  compared  with  1971,  de- 
creased 14.6  percent  In  1973  compared 
with  1972,  increased  5.4  percent  in  1974 
compared  with  1973  and  decreased  25.9 
percent  in  1975  compared  with  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  coke  and  carbon  steel  products  pro- 
duced by  the  Birmingham,  Alabama 
plant  of  Republic  Steel  Corporation  are 
not  being  imported  in  Increased  quanti- 
ties, either  actual  or  relative,  to  domestic 
production  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  12th 
day  of  July  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  International  Affairs. 

[PR  Doc.76-21609  FUed  7-26-76:8:45  am] 


ITA-W-7491 

REPUBLIC  STEEL  CORP..   STEEL   AND 
TUBES  DIVISION.  CLEVELAND,   OHIO 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-749:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel - 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  stainless 
and  specialty  steels  at  the  Republic  Steel 
Corporation,  Steel  and  Tubes  Division, 
Cleveland  Works  plant,  Cleveland,  Ohio. 
The  Department's  investigation  revealed 
that  the  plant  produced  primarily  car- 
bon steel. 

The  notice  of  the  Investigation  was 
published  In  the  Federal  Register  on 
April  23,  1976  (41  FR  17036).  No  public 
hearing  was  requested  and  none  was 
held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncliMdly  from  officials  of  Republic 
Steel  Corporation,  its  customers,  the  In- 
ternational Trade  Commission,  the  De- 
partment of  Commerce,  the  American 
Iron  and  Steel  Institute,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased aboslutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the 
firm  or  subdivision  are  being  imported 
In  increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  sepa- 
rations, or  threa  thereof,  and  to  the 
decrease  in  sales  or  production. 

The  term  "contributed  importantly** 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  and  main- 
tenance workers  at  the  Cleveland  Works 
plant  declined  18.0  percent  in  1975  com- 
pared with  1974  and  has  continued  to 
decline  through  the  first  quarter  of 
1976,  by  42.1  percent  compared  with 
the  first  quarter  of  1975. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Since  1973,  carbon  steel  mechanical 
tubing  has  constituted  92  to  96  percent 
of  the  plant's  annual  total  production. 
Stainless  steel  pipe  and  tubing  have 
constituted  4  to  8  percent  of  the  plant's 
annual  total  production. 

Shipments  in  quantity  of  mechanical 
tubing  declined  30.1  percent  in  1975  com- 
pared with  1974  and  has  declined  19.3 
percent  in  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1975. 

Production  of  mechanical  tubing  de- 
clined 30.2  percent  in  1975  compared 
with  1974  and  has  declined  15.1  percent 
in  the  first  quarter  of  1976  compared 
with  the  first  quarter  of  1975. 

Shipments  in  quantity  of  stainless  steel 
pipe  and  tubing  declined  24.5  percent  in 
1975  compared  with  1974  and  declined 
73.9  percent  in  the  first  quarter  of  1976 
compared  with  the  first  quarter  of  1975. 

Production  of  stainless  steel  pipe  and 
tubing  declined  5.5  percent  In  1975  com- 
pared to  1974  and  declined  67.0  percent 
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In  the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Increased  Imports 

Imports  of  carbon  steel  pipe  and  tub- 
ing decreased  0.3  percent  in  1972  com- 
pared with  1971,  decreased  10.9  percent 
in  1973  compared  with  1972,  increased 
13.1  percent  in  1974  compared  with  1973 
and  decreased  13.4  percent  in  1975  com- 
pared with  1974  to  their  lowest  level  in 
five  years.  The  ratios  of  imports  to  do- 
mestic shipments  and  consumption  in- 
creased from  21.5  to  19.2  percent,  re- 
spectively, in  1974  to  22.8  and  20.8  per- 
cent, respectively,  in  1975. 

Imports  of  stainless  steel  pipe  and  tub- 
ing decreased  36.7  percent  in  1972  com- 
pared with  1971,  deceased  34.6  percent  in 
1973  compared  with  1972,  increased  60.4 
percent  in  1974  compared  with  1973  and 
increased  28.2  percent  in  1975  compared 
with  1973.  The  ratios  of  imports  to  do- 
mestic shipments  and  consumption  in- 
creased from  16.0  and  16.3  percent,  re- 
spectively, in  1974  to  25.7  and  24.0  per- 
cent, respectively,  in  1975. 

Contributed  Importantly 

Customers  of  the  plant's  carbon  steel 
mechanical  tubing  and  stainless  steel 
pipe  and  tubing  indicated  that  reduc- 
tions in  purchases  were  not  attributable 
to  imported  pipe  and  tubing.  Reductions 
in  these  purchases  were  made  strictly  In 
response  to  lower  levels  of  activity  than 
had  been  anticipated.  This  resulted  in 
declines  in  all  domestic  purchases  of 
pipe  and  tubing. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  pipe  and 
tubing  and  carbon  steel  mechanical  pipe 
and  tubing  produced  at  the  Steel  tind 
Tubes  Division,  Cleveland  works  plant. 
Republic  Steel  Corporation,  Cleveland, 
Ohio  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  July  1976. 

James  F.  Taylor. 
Director.  Planning  and 
Evaluation  Staff. 

(FR  DOC76-21610  PUed  7-26-76:8:45  am] 


ITA-W-815] 

NVF  CO.,  SHARON  STEEL  CORP., 
FARRELU  PENNSYLVANIA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistanca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-815;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  26. 1976  in  response  to  a  worker  pe- 
tition received  on  April  26,  1976  which 
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was  filed  by  the  United  Stedworkers  of 
America  on  behalf  of  workers  formerly 
producing  carbon,  alloy  and  stainless 
steel  at  the  NVF  Company.  Sharon  Steel 
Corporation.       Farrell,       Pennsylvania 

plant 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
20046)  on  May  14,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sharon  Steel 
Corporation,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  prcxiuction,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  Uke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  impoi-tant  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  al- 
though criteria  one.  two  and  three  have 
been  met.  criterion  4  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 33.1  percent  in  1975  compared  to 
1974.  Average  emplojment  of  production 
workers  declined  in  each  quarter  of  1975 
and  the  first  quarter  of  1976  compared  to 
the  same  quarter  of  the  previous  year. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  in  terms  of  quantity  of  all 
steel  products  from  the  Farrell  plants  de- 
creased 9.7  percent  in  1974  compared  to 
1973  and  47.1  percent  in  1975  compared 
to  1974. 

Production  of  carbon  steel  sheet  and 
strip  decreased  15.0  percent  in  1974  com- 
pared to  1973  and  55.4  percent  in  1975 
compared  to  1974. 

Production  of  forging  quality  carbon 
steel  Ingots,  blooms,  billets,  and  slabs 
increased  27.9  percent  in  1974  compared 
to  1973  and  declined  5.0  percent  in  1975 
compared  to  1974. 

Production  of  alloy  steel  sheet  and 
strip  increased  29.2  percent  in  1974  com- 
pared to  1973  and  declined  45.0  percent 
in  1975  compared  to  1974. 
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Production  of  alloy  steel  Ingots, 
blooms,  billets,  and  slabs  increased  19.6 
percent  in  1974  compared  to  1973  and 
12.5  percent  in  1975  compared  to  1974. 

Production  of  stainless  steel  declined 
70.9  percent  in  1974  compared  to  1973 
and  declined  87.8  percent  in  1975  com- 
pared to  1974.  Stainless  steel  produc- 
tion was  only  0.4  percent  of  Sharon's 
total  steel  production  in  1974  and  0.1 
percent  in  1975. 

Increased  Imports 

In  absolute  terms,  imports  of  carbon 
steel  sheet  and  strip  declined  steadily 
from  1971  to  1975.  Imports  declined  15.8 
percent  in  1973  compared  to  1972,  3.1 
percent  in  1974  compared  to  1973,  and 
23.3  percent  in  1975  compared  to  1974. 
The  ratios  of  imports  to  domestic  ship- 
ments and  consumption  increased  only 
slightly  from  13.3  percent  and  12.1  per- 
cent, respectively,  in  1974  to  14.9  percent 
and  13.0  percent,  respectively,  in  1975. 

In  absolute  terms,  imports  of  carbon 
steel  ingots,  castings,  blooms,  billets, 
slabs  and  sheet  bars  decreased  in  1972  by 
5.3  percent  compared  to  1971.  Imports 
decreased  in  1973  by  45.7  percent  com- 
pared to  1972  and  increased  in  1974  by 
40.0  percent  compared  to  1973.  In  1975, 
imports  increased  by  32.8  percent  com- 
pared to  1974.  The  ratios  of  imports  to 
domestic  production  and  consumption 
have  never  exceeded  0.2  percent. 

Imports  of  alloy  steel  sheet  and  strip 
decreased  by  69.6  percent  in  1972  com- 
pared to  1971.  Imports  decreased  in  1973 
by  61.0  percent  compared  to  1972,  and 
increased  in  1974  by  53.5  percent  com- 
pared to  1973.  In  1975,  imports  decreased 
by  29.4  percent  compared  to  1974.  The 
ratio  of  imports  to  domestic  shipments 
remained  at  1.3  percent  in  1974  and 
1975.  The  ratio  of  imports  to  domestic 
consumption  decreased  from  1.4  percent 
in  1974  to  1.3  percent  in  1975. 

Imports  of  alloy  steel  ingots,  castings, 
blooms,  billets,  slabs  and  sheet  bars  de- 
creased- in  1972  by  0.6  percent  compared 
to  1971.  Imports  decreased  in  1973  by 
13.5  percent  compared  to  1972  and  again 
in  1974  by  37.1  percent  cwnpared  to 
1973.  In  1975,  imports  increased  by  10.0 
percent  compared  to  1974.  The  ratio  of 
imports  to  domestic  production  and  con- 
sumption have  never  exceeded  0.75  per- 
cent. 

Contributed  Importantly 

Customers  of  the  Sharon  Steel  Cor- 
poration indicated  that  they  did  not 
switch  their  purchases  of  steel  products 
to  Imports.  Customers  cited  declines  in 
their  own  business  as  the  major  factor  in 
their  decisions  to  decrease  purchases. 
Customers  also  mentioned  that  they  had 
shifted  purchases  from  Sharon  to  other 
domestic  competitors. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  carbon,  alloy  and  stain- 
less steel  produced  a*  the  Parrell,  Penn- 


sylvania plant  of  the  NVP  Company. 
Sharon  Steel  Corporation  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  the 
firm,  as  required  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  July  1976. 

James  F.  Taylor,      « 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-21611  PUed  7-26-76; 8: 46  am] 


ITA-W-7951 

SIMONDS  STEEL,  A  DIVISION  OF  WALLACE 
MURRAY  CORP.,  LOCKPORT.   NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  222  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-795 :  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  16,  1976  in  resonse  to  a  worker 
petition  received  on  April  16,  1976  which 
was  filed  by  the  United  Steel  workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  tool  steel, 
stainless  steel,  thermostatic  steel,  heat 
resistant  steel,  high  temperature  steel 
and  magnet  steel  at  Simonds  Steel,  a  di- 
vision of  Wallace  Murray  Corporation, 
located  in  Lockport,  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
14,  1976  ^41  FR  20048) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Simonds 
Steel,  its  ciistomers.  the  American  Iron 
and  Steel  Institute,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 


The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  aU 
four  of  the  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  44  percent  in  1975  com- 
pared to  1974. 

Sales   or   Production,   or   Both.   Have 
Decreased  Absolutely 

Sales  and  production  are  equivalent 
because  Simonds  produces  <xily  for  cus- 
tomer orders.  About  65  percent  of  total 
sales  and  production  is  specialty  steel, 
specifically,  tool  steel  and  stainless  steel. 
Sues  and  production  of  tool  steel  de- 
clined 48  percent  in  1975  compared  to 
1974.  Sales  and  production  of  stainless 
steel  declined  67  percent  in  1975  com- 
pared to  1974. 

Increased  Imports 

Imports  of  stainless  steel  declined  4 
percent  inabsolute  terms  in  1975  from 
1974.  In  1975.  the  ratios  of  imports  to 
domestic  shipments  and  consumption  in- 
creased to  22.0  percent  and  19.2  percent, 
respectively,  from  the  1974  ratios  of  13.0 
percent  and  12.4  percent. 

Imports  of  aUoy  tool  steel  increased 
in  absolute  and  relative  terms  in  1975 
compared  to  1974.  In  1975,  19.1  thousand 
tons  were  Imported,  a  40  percent  in- 
crease over  the  previous  year's  imports 
of  13.7  thousand  tons.  The  1975  ratios 
of  imports  to  domestic  shipments  and 
consumption,  at  27.7  percent  and  23.4 
percent,  respectively,  were  about  twice 
the  ratios  of  1974. 

Contributed  Importantly 

Simonds'  specialty  steel  customers  in- 
dicated that  they  had  reduced  purchases 
of  domestic  stainless  and  tool  steel  in 
1975  while  increasing  purchases  of  im- 
ported steel. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increase  of  imports  like  or  directly 
competitive  with  tool  steel  and  stainless 
steel  produced  at  Simonds  Steel,  a  divi- 
sion of  Wallace  Murray  Corporation  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer- 
tification. 

All  workers  at  Slmond-s  Steel,  a  division  oT 
Wallace  Murray  Corporation,  located  lu  Lock- 
port.  New  York,  who  became  totally  or  par- 
tially separated  on  or  after  March  22,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  July  1976. 

James  F.Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.7&-2iei2  Piled  7-26-76:8:46  am) 
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[TA-W-8051 

SKF  TEXTILE  PRODUCTS,   INC., 
NORTH  ATTLEBORO,  MASSACHUSETTS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-805:  investigation  regarding  cer- 
tification of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976  in  response  to  a  worker 
petition  received  on  April  23.  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  textile  spindles  at  the 
North  Attleboro.  Massachusetts  plant  of 
SKF  Textile  Products,  Inc.,  Philadelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Rbgister  on  May 
14,  1976  (41  FR  20046) .  No  public  hear- 
ing was  requested  and  ncme  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  SKF  TextUe 
Products,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
although  criteria  one  and  two  have  been 
met,  criteria  three  and  four  have  not. 

SiGNxncANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  16.4  percent  in  1975 
compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  and  sales,  in  quantity,  de- 
clined 33.3  percent  in  1975  compared  to 
1974,  Production  of  textile  spindles  ac- 
counted for  100  percent  of  production  In 
1975. 


Increased  Imports 

Imports  of  textile  spindles  increased, 
in  value,  from  $6.0  million  dollars  in  1971 
to  $7.8  million  dollars  in  1972.  Imports  of 
textile  spindles  declined  in  each  year 
from  1972  to  1975  when  total  imports 
were  valued  at  $5.7  million. 

The  ratio  of  imports  to  domestic  pro- 
duction (in  value)  increased  from  51.3 
percent  in  1971  to  60.9  percent  in  1972, 
The  ratio  of  imports  to  domestic  produc- 
tion declined  in  each  year  from  1972 
to  1974  when  the  ratio  was  42.6  percent. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  in  1975  to  43.5  percent. 

Contributed  Importantly 

The  Department's  investigation  indi- 
cated that  customers  of  textile  spindles 
manufactured  by  SKF  TextOe  Products, 
Inc.  have  not  increased  purchases  of  tex- 
tile spindles  from  foreign  sources  except 
one  which  imported  a  very  small  order 
of  spindles  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation'  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  textile  spindles  pro- 
duced at  the  North  Attleboro,  Massachu- 
setts plant  of  SKF  Textile  Products,  Inc. 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  workers 
at  the  above  mentioned  location. 

Signed  at  Washington,  D.C.  this  14th 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

|FR  Doc.76-21613  FUed  7-26-76:8:45  am) 


ITA-W-9281 

TABIN  &  PEARLMAN  CLOTHES,  INC., 
NEW  YORK,  NEW  YORK 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-928  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
June  7. 1976  in  response  to  a  worker  peti- 
tion received  on  June  7.  1976  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Tabin  and  Pearlman  Clothes, 
Inc..  New  York.  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18,  1976  (41  FR  24797) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Tabin  and  Pearl- 
man  Clothes,  Inc. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgibtlity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  liave  become  totally  or  partially 
separated,  of  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  coti- 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  in.ports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  Is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Lal)or  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
"articles"  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Determi- 
nation in  Pan  American  World  Airways 
(TA-W-153;  40  FR  54639) . 

Tabin  and  Pearlman  Clothes,  Inc., 
performs  the  services  of  merchandising 
and  selling  men's  suits  and  furnishings. 
The  store  was  not  involved  in  the  pro- 
duction of  an  article  within  the  mean- 
ing of  Section  222(3)  of  the  Trade  Act. 

After  careful  review  of  the  Issues  in- 
volved, I  hereby  determine  that  the 
workers  of  Tabin  and  Pearlman  CHothes, 
Inc.,  New  York,  New  York,  are  not  eligi- 
ble to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this  13th 
day  of  July  1976. 


James  F.  Taylor, 
Director,  Planning  and 
Ermltuition  Staff. 

|FR  Doc  76-21614  Filed  7-26-76:8:45  am) 


[TA-W-8441 

TELEDYNE  EFFICIENT  INDUSTRIES, 
CLEVELAND,  OHIO 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Depari»aent  of 
Labor  herein  presents  the  result*  of  TA- 
W-844:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30.  1976  which 
was  filed  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  en  behalf  of  work- 
ers and  former  workers  producing  tools, 
dies,  jigs  and  fixtures  at  Teledyne  Effi- 
cient Industries,  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  21,  1976  (41  FR  20966).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made .  was  oMalned 
principally  from  o£Bcla]s  of  Teledjnne 
Efficient  Industries,  its  customers,  the 
United  Automobile.  Aerospace  and  Agri- 
cultural Implement  Workers  of  America, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Commerce 
and  Department  files. 

In  order  to  make  an  aflBrraative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  frf  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  TTiat  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production 

The  term  'contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met.  the  fourth  crierion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  Increased  9  percent  in  1974  com- 
pared to  1973  but  then  decreased  16  per- 
cent in  1975  compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  ABsoLtTTELY 

Sales  at  the  Cleveland  plant  increased 
35  percent  In  1974  compared  to  1973  but 
then  decreased  21  percent  in  1975  com- 
pared to  1974. 

Increased  Imports 

When  compared  with  each  preceding 
year,  U.S.  imports  of  tools,  dies,  jigs  and 
fixtures  increased,  in  terms  of  value,  in 
1972.  1973,  and  1974  and  then  decreased 
fca  1975.  The  ratio  of  imports  to  domestic 
production  increased  from  1.18  percent 
In  1974  to  1.69  percent  in  1975,  which  was 
above  the  1971-1974  average  of  .80 
percent. 

Contributed  Importantly 
Customers  reflecting  the  majority  of 
Teledyne  Efficient  Industries,  Cleveland, 
Ohio  plant's  sales  did  not  buy  any  Im- 
ported tools,  dies,  jigs  and  fixtures  In 
1974  or  1975. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  Uke  or  directly 
competitive  with  tools,  dies,  jigs  and  fix- 
tures produced  by  the  Cleveland.  Ohio 
plant  of  Teledyne  Efficient  Industries  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  workers  of  that 
plant. 

Signed  at  Washington.  D.C.  this  19th 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary 

IPRDoc.76  21615  Filed  7-26-  76;8  45  am  | 


ITA-W-8491 

TEXTRON,   INC.,  WEST  NEWTON. 
PENNSYLVANIA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-849;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  States  Steelwork- 
ers  on  behalf  of  workers  formerly  pro- 
ducing washers  at  the  West  Newton, 
Pennsylvania  plant  of  Textron.  Inc., 
Providence,  Rhode  Island. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
21381)  on  May  25,  1976.  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  U.S.  International 
Trade  Cormnisslon,  the  U.S.  Department 
of  Commerce.  Textron,  Inc.,  its  custom- 
ers, industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  axe  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 


tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  criteria  one.  two,  and  three 
have  been  met,  criterion  four  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  increased  26.9  percent  from  1973 
to  1974  and  declined  30.3  percent  from 
1974  to  1975.  Employment  declined  each 
of  the  last  three  quarters  of  1975  and 
in  the  first  quarter  of  1976,  compared  to 
the  same  quarter  of  the  previous  year. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Annual  sales  of  washers  increased  12.0 
percent  in  value  from  1973  to  1974  and 
declined  17.2  percent  from  1974  to  1975. 
Quarterly  sales  declined  in  each  of  the 
last  three  quarters  of  1975  and  in  the 
first  quarter  of  1976.  compared  to  the 
same  quarter  of  the  previous  year. 

Annual  sales  of  industrial  fasteners 
increased  46.2  percent  in  value  from  1973 
to  1974,  and  decreased  32.2  percent  from 

1974  to  1975.  Sales  declined  in  each  quar- 
ter of  1975  compared  to  the  same  quarter 
of  the  previous  year.  Sales  increased  11.6 
percent  in  the  fiist  quarter  of  1976  com- 
pared to  the  same  quarter  of  1975. 

Annual  production  of  washers  in- 
creased 16.7  percent  in  quantity  from 
1973  to  1974  and  declined  47.3  percent 
from  1974  to  1975.  Quarterly  production 
declined  in  each  of  the  last  three  quarters 
of  1975  and  in  the  first  quarter  of  1976 
compared  to  the  same  quarter  of  the 
previous  year. 

Increased  Imports 

Imports  of  washers  increased  in  quan- 
tity in  1972  by  50.0  percent  compared 
to  1971.  Imports  decreased  in  1973  by 
23.8  percent  compared  to  1972  and  in- 
creased in  1974  by  37.5  percent  compared 
to  1973.  In  1975.  imports  decreased  by 
4.5  percent  compared  to  1974.  The  ratio 
of  imports  to  domestic  production  and 
consumption  increased  from  5.9  percent 
and  5.7  percent,  respectively,  in  1974 
to  7.3  percent  and  6.9  percent,  respec- 
tively, in  1975. 

Contributed  Importantly 

Evidence  developed  during  the  Depart- 
ment's investigation  revealed  that  Fab- 
co's  customers  did  not  purchase  imported 
idustrial  fasteners  or  washers.  They  cited 
service  and  quality  as  reasons  for  pur- 
chasing from  dranestic  rather  than  for- 
eign suppliers.  Customers  indicated  that 
decreased  purchases  resulted  from  a  de- 
cline In  the  metal  building  Industry  in 

1975  compared  to  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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that  increases  of  imports  like  or  directly 
competitive  with  washers  produced  at  the 
West  Newton,  Pennsylvania  plant  of  Tex- 
tron, Inc.,  did  not  contribute  importantly 
to  the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington.  D.C.  this  15th 
d  »y  of  July  1976. 

James  F.  Taylor. 
Director,  Planning  and 

Evaluation  Staff. 

iFR  Doc.76-21616  PUed  7-26-76;8:45  am] 


lTA-W-829,  TA-W-8301 

TOWNSEND  FASTENING  SYSTEMS,  DIVI- 
SION OF  TEXTRON,  INC.,  ELLWOOD 
CITY,  PENNSYLVANIA;  FALLSTON, 
PENNSYLVANIA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-829  and  TA-W-830 :  investigation  re- 
garding certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  specialty  fasteners 
and  solid  rivets  at  plants  of  Townsend 
Fastening  Systems,  Division  of  Textron, 
Inc.  located  in  EUwood  City,  Permsyl- 
vania.  and  Fallston.  Pennsylvania. 

The  notices  of  investigation  were  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20968).  No  public  hear- 
ings were  requested  and  none  were  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Townsend 
Fastening  Systems,  Diviscion  of  Textron, 
Inc..  the  Department  of  Commerce,  the 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

« 1  >  That  a  significant  number  or  pro- 
iwrtion  of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 


The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

There  are  no  known  identifiable  im- 
ports ^f  specialty  fasteners. 

Imports  of  solid  rivets  decreased  33.7 
percent  in  1975  compared  to  1974.  The 
ratio  of  imports  to  domestic  production 
decreased  from  3.3  percent  in  1974  to  3.2 
percent  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  Ellwood  City, 
Pennsylvania  plant  and  the  Fallston. 
Pennsylvania  plant  of  TowTisend  F^ten- 
ing  Systems.  Division  of  Textron.  Inc., 
are  not  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production  and  thei-efore  work- 
ers at  the  Ellwood  City.  Pennsylvania 
plant  and  the  Fallston.  Pennsylvania 
plant  of  TowTisend  Fastening  Systems. 
Division  of  Textron.  Inc.  are  not  eligible 
to  apply  for  adjustment  assistance  under 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  13th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc  76-21617  Piled  7-26-76:8:45  am) 


(TA-W-7161 

UNIVERSITY  CLOTHING  CORP., 
CAMBRIDGE,   MASSACHUSETTS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
716:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  March  26.  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  pr(xluclng  men's  rain- 
coats at  University  Clothing  Corp..  Cam- 
bridge, Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13.  1976  (41  FR  15494).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  InfoiTnation  upon  which  the  de- 
teimination  was  made  was  obtained 
principally  from  officials  of  University 
Clothing  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 


ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated : 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  the  other 
two  criteria  have  been  met.  criteria  three 
and  four  have  not  been  met. 

Imports  of  men's  and  boys'  raincoats 
decreased  both  absolutely  and  relatively 
from  1971  to  1972,  then  increased  abso- 
lutely and  relatively  from  1972  to  1973. 
Imports  decreased  absolutely  and  rela- 
tively in  each  year  from  1973  to  1975. 
The  ratio  of  imports  to  domestic  produc- 
tion and  consumption  decreased  from 
11.5  percent  and  10.4  percent,  respective- 
ly, in  1974  to  8.1  percent  and  7.5  percent, 
respectively,  in  1975. 

The  evidence  developed  by  the  Depart- 
ment indicated  that  customers  of  Uni- 
versity Clothing  have  not  switched  to 
imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  University  Cloth- 
ing Corporaton,  Cambridge.  Massachu- 
setts are  not  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production  as  required  in  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  15th 
day  of  July  1976. 

James  F.  Taylor, 
Director  Planning  and 

Evaluation  Staff. 

(PR  Etoc.  76-21618  Filed  7-26-76:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  100] 
ASSIGNMENT  OF  HEARINGS 

July  22,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
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presently  reflected  in  the  OflQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  tha-t  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  133194  (Sub-No.  3),  Woodline.  Inc.,  now 
assigned  September  13,  1976,  at  Little 
RocK,  Ark.  Is  canceled  and  transferred  to 
Modified  Procedure. 

MC  56640  (Sub-No.  35),  Delta  Lines,  Inc., 
now  assigned  August  9,  1976  at  Eugene, 
Oregon,  August  16,  1976  at  Medford, 
Oregon.  September  13,  1976,  at  San  Fran- 
cisco, Calif,  and  September  20,  1976,  at 
Los  Angeles,  Calif,  is  postponed  Indefi- 
nitely. 

MC  136640  Sub  11,  Robert  L.  Allen,  DBA 
Allen  Transport,  now  being  assigned  Oc- 
tober 13,  1976  (1  day),  at  Boston,  Massa- 
chusetts, In  a  hearing  room  to  be  later 
designated. 

MC  141932  Sub  1,  Polar  Transport,  Inc.,  now 
being  assigned  October  14,  1976  (2  days), 
at  Boston.  Massachusetts,  in  a  hearing 
room  to  be  later  designated. 

MC-F- 12802,  Terminal  Transport  Company, 
Inc.  Purchase — Goguen  Transpyortatlon 
Co.,  Inc.  and  MC  22229  (Sub-No.  108), 
Terminal  Transport  Company,  Inc.,  now 
being  assigned  October  18,  1976  (1  week), 
at  Boston  Massachusetts,  In  a  hearing 
room  to  be  later  designated. 

MC-P-12630,  D.  Q.  Wise  &  Co..  Inc.— Pur- 
chase— E.  L.  Beakley  (Barbara  Ann  Brewer, 
Independent  Executrix),  MC  42011  (Sub- 
No.  20),  D.Q.  Wise  &  Co.,  Inc.,  MC-F-12685, 
William  E.  Lewis,  Inc. — Purchase  (Por- 
tion)— E.  L.  Beakley  (Barbara  Ann  Brewer, 
Independent  Executrix)  and  MC  99314 
(Sub-No.  2),  William  E.  Lewis,  Inc.,  now 
being  assigned  for  continued  hearing  on 
August  4,  1976,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washlntrton, 
DC. 

Robert  L.  Oswald, 
Secretary. 
fPR  Doc.76-21740  Piled  7-26-76; 8:45  am] 


[ICC.  Order  No.  172-A  Under  Rev.  SO.  No. 
994] 

REROUTING  TRAFFIC 

To  all  railroads:  Upon  further  consid- 
eration of  I.C.C.  Order  No.  172  (Vermont 
Railway,  Inc.) ,  and  good  cause  appearing 
therefore: 

It  is  ordered.  That:  I.C.C.  Order  No. 
172  be,  and  It  is  hereby,  vacated  and  set 
aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 


NOTICES 

upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  FederaJ  Roister. 

Issued  at  Washington,  D.C.,  July  15, 
1976. 

Interstate  Commerck 

Commission, 
Lewis  R,  Teeple, 

Agent. 

[PR  Doc.76-21741  Filed  7-26-76,0:45  am] 


(No.  MC-F-127061 

ART  PARE  TRANSFER,  INC.— PUR- 
CHASE—MILLER'S  TRUCKING  AND 
RENTAL,    INC. 

Supplementc!  Order 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Review  Board  Num- 
ber 5.  held  at  its  office  in  Washington, 
D.C.,  on  the  16th  day  of  June.  1976. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  including 
the  order  issued  by  the  Cwnmission,  Re- 
view Board  Number  5,  on  January  5, 
1976,  and  served  January  13,  1976,  which 
authorized  the  temporary  lease  imder 
section  210a (b)  of  the  Interstate  Com- 
merce Act  (Act) .  by  Art  Pape  Transfer, 
Inc.,  herein  called  lessee,  of  the  operat- 
ing rights  and  properties  of  MUler's 
Trucking  and  Rental,  Inc.,  herein  called 
lessor,  and  of  the  letter  petition,  dated 
April  9,  1976,  seeking  a  modification  of 
the  said  order  of  Januai-y  6,  1976;  and 

It  further  appearing.  That,  by  orders 
issued  prior  to  the  institution  by  appli- 
cants of  this  proceeding,  lessor  was 
granted  certain  temporary  operating 
rights  pursuant  to  section  210a(^a)  of  the 
Act  in  No.  MC-134400  (Sub-Nos.  9TA. 
IITA,  14TA.  and  18TA)  pending  final  de- 
termination of  the  corresponding  perma- 
nent authority  applications  in  No.  MC- 
134400  (Sub-Nos.  10,  12,  17,  and  19)  re- 
spectively; that  by  "corrected  order" 
served  February  13.  1976,  the  prior  order 
served  January  13,  1976,  was  modified 
to  allow  lease  of  the  authorities  in  No. 
MC-134400  (Sub-Nos.  9TA.  IITA,  14TA, 
and  18TA)  pending  determination  of  the 
corresponding  permanent  authority  ap- 
plications; and  that  the  order  served 
February  13,  1976.  was  Improperly 
issued; 

It  further  appearing.  That  on  March 
30.  1976,  In  No.  MC-134400  (Sub-No.  10) , 
a  permit  was  issued  to  lessor  authorizing 
the  service  previously  conducted  under 
the  temporary  authority  granted  in  No. 
MC-134400  (Sub-No.  9TA)  ; 

It  further  appearing.  That  by  order  of 
the  Motor  Carrier  Board  issued  Febru- 


ary 3,  1976,  in  No.  MC-134400  (Sub-No. 
20TA) ,  lessor  was  granted  further  tem- 
porary authority  pending  determination 
of  the  corresponding  permanent  author- 
ity application  in  No.  MC-134400  (Sub- 
No.  19) ;  and 

It  further  appearing.  That  the  emer- 
gency which  warranted  the  temporary 
lease  of  the  then-current  permanent  op- 
erating rights  of  lessor  persists ;  that  fail- 
ure to  Include  the  previously-issued 
temporary  authority  is  No.  MC-134400 
(Sub-Nos.  IITA,  14TA,  and  18TA)  and 
the  subsequently-issued  authority  in  No. 
MC-134400  (Sub-Nos.  10  and  20TA) ,  may 
result  in  destruction  of,  or  injury  to,  the 
said  rights,  or  Interfere  substantially 
with  their  future  usefulness  in  the  per- 
formance of  adequate  and  continuous 
service  to  the  public;  and  that,  accord- 
ingly, the  said  order  of  Januai-y  5.  1976, 
served  January  13,  1976,  should  be  modi- 
fied to  include  said  rights: 

It  19  ordered.  That  the  letter  petition 
be.  and  it  is  hereby,  granted,  and  that  the 
said  order  of  January  5.  1976.  served 
January  13,  1976,  be,  and  it  is  hereby, 
modified  and  supplemented  to  include  the 
lease  by  Art  Pape  Transfer.  Inc.,  of  the 
operating  rights  covered  by  Permit  No. 
MC-134400  (Sub-No.  10).  and  of  the  op- 
erating rights  covered  by  temporary  au- 
thority granted  under  section  210a(a)  of 
the  Act.  In  No.  MC-134400  (Sub-Nos. 
IITA.  14TA.  18TA  and  20TA)  pending 
final  determination  of  the  corresponding 
permanent  authority  applications; 

It  is  further  ordered.  That,  except  as 
herein  modified,  the  said  order  of  Jan- 
uary 5,  1976.  served  January  13,  1976. 
shall  remain  in  full  force  and  eflfect;  and 
that  the  corrected  order  of  January  5. 
1976.  served  February  13,  1976,  shall  be. 
and  it  is  hereby,  vacated ;  and 

It  Is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register; 
and  that  said  order  shall  be  effective  on 
the  date  It  is  so  published. 

By    the    Commission.    Review    Board 

Number  5.  Members  Krock,  Pohost,  and 

Taylor.  (Except  for  the  requirement  to 

publish  in  the  Federal  Register  and  to 

vacate  the  prior  corrected  order  served 

February   13.   1976   In  this  proceeding. 

Member  Pohost  agrees  with  the  findings 

in  this  order  in  all  other  respects.^ 

Note. — This  decision  Is  not  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act.  of  1969. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.76-21742  Filed  7-26-76:8:46  am] 
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Title  42— Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  23— NATIONAL  HEALTH   SERVICE 
CORPS 

Grants  To  Assist   Entities   With   Assigned 
National  Health  Service  Corps  Personnel 

On  January  26,  1976.  a  notice  of  pro- 
posed inilemaking  was  published  in  the 
Federal  Register  (41  FR  3821-24)  pro- 
posing to  add  a  new  Subpart  B  to  Part 
23  of  Title  42,  Code  of  Federal  Regula- 
tions to  implement  section  329 'd)  (2)  of 
the  Public  Health  Service  Act,  as 
amended  by  section  802  of  Pub.  L.  94-63, 
which  provides  that  the  Secretary  may 
make  grants  up  to  $25,000  to  entities 
with  approved  applications  for  assign- 
ment of  National  Health  Service  Corps 
personnel.  Such  grants  are  to  assist  in 
meeting  the  costs  of  establishing  medi- 
cal practice  management  systems  for 
Corps  personnel  and  acquiring  supplies 
and  equipment  for  their  use  in  providing 
health  services,  and  for  other  expenses 
related  to  the  provision  of  health  serv- 
ices. Such  notice  also  proposed  that  the 
present  Part  23,  which  relates  to  the  as- 
signment of  Corps  personnel,  be  re- 
designated as  Subpart  A. 

Interested  persons  were  afiforded  the 
opportunity  to  submit  written  comments 
or  suggestions  on  the  notice  of  proposed 
rulemaking.  Five  comments  were  re- 
ceived. Following  are  summaries  of  the 
recommendations  and  notations  of 
changes  in  the  regulations. 

1.  Two  comments  expressed  concern 
that  becau.^e.  under  the  proposed  regula- 
tions, an  entity  may  receive  a  grant  be- 
fore the  assignment  of  specific  Corps 
personnel,  an  entity  might  receive  and 
spend  grant  funds  but  never  receive  a 
Corps  assignee,  thus  resulting  in  a  waste 
of  Federal  funds.  The  comments  sug- 
gested that  §23.112<a)  be  modified  to 
require  assignment  of  specific  Corps  per- 
sonnel to  the  site  before  funding  the  site's 
grant  application. 

While  the  Secretary  recognizes  this 
concern,  one  purpose  of  a  grant  under 
section  329idi(2>  of  the  Public  Health 
Service  Act  is  to  provide  tlie  funds  neces- 
sary to  enable  an  entity  to  be  prepared 
to  begin  operations  upon  arrival  of  Corps 
assignees.  It  would  in  some  instances  de- 
feat this  purpose  if  an  entity's  receipt  of 
a  grant  was  delayed  until  the  assignment 
of  specific  Corps  persoimel  because  this 
may  not  allow  a  sufficient  period  for 
preparation  before  the  arrival  of  Corps 
personnel  at  the  site.  The  suggested 
modification  has  not,  therefore,  been 
included.  The  Secretary  will  however 
exercise  due  caution  so  that  an  entity 
will  be  reasonably  certain  of  being  as- 
signed Corps  persormel  before  he  makes 
a  grant  award. 

2.  Three  comments  suggested  that 
§  23.114'a  I  i2i  be  amended  to  allow  more 
than  one  grant  to  a  critical  health  man- 
power .shortage  area  or  to  amend  §  23.- 
114fb>  to  raise  the  $25,000  limit  for  a 
grant,  or  l)oth.  The  comments  noted  that 
the  $25,000  per  grant  limitation  would 


create  an  extreme  hardship  for  an  area  in 
which  more  than  one  Corps  physician  or 
dentist  is  utilized  and  that  the  one  grant 
per  area  limitation  penalized  large  areas 
that  contain  more  than  one  Corps  site. 
The  legislative  authority  under  which 
entities  will  receive  grants  however  limits 
the  number  of  grants  to  one  grant  for 
each  critical  health  manpower  shortage 
area  and  sets  a  maximum  of  $25,000  for 
the  amount  of  a  grant.  The  .suggested 
amendments  cannot  therefore  be  adopt- 
ed. Prospective  applicants  for  grants 
however  may  request,  if  appropriate  ac- 
cording to  the  criteria  for  designating 
critical  health  manpower  shortage  areas 
(42  CFR  23.4'.  that  a  large  area  con- 
taining more  than  one  Corps  site  be 
divided  into  two  or  more  critical  health 
manpower  shortage  areas. 

3.  One  comment  recommended  a 
change  in  the  definition  of  "medical 
practice  management  systems"  (§  23.111 
<c>  >  to  explicitly  refer  to  "psychological 
services"  as  well  as  "medical  and  dental 
services'  to  clarify  that  psychological 
services  are  also  offered  by  Corps  per- 
sonnel. Psychological  services  will  in  this 
context  be  considered  a  part  of  medical 
services,  and  therefore  the  recommenda- 
tion was  not  adopted. 

4.  A  recommendation  was  made  to  add 
"clinical  laboratory  technologist"  to  the 
definition  of  "Corps  personnel"  in  §  23.- 
lll<b»  to  specify  by  title  the  level  of  per- 
sormel designated  to  supervise  laboratory 
personnel.  It  Is  desired  however  to  es- 
tablish the  §23.111(b>  definition  of 
"Corps  personnel  ■  in  identical  language 
to  the  "Corps  persormel"  definition 
utilized  for  Subpart  A  In  5  23  2.  Further, 
the  definition  in  providing  that  assigned 
personnel  include  but  is  not  limited  to  the 
named  categories  already  provides  the 
needed  flexibility  to  Include  all  appro- 
priate health  or  health-related  person- 
nel, including  clinical  laboratory  tech- 
nologists, in  a.s.'Jignments  under  the  Corps 
program. 

5.  One  comment  expressed  concern 
that  i  23.116"  b  I  d  i  allowed  an  entity  to 
use  grant  funds  to  purchase  laboratory 
services  from  laboratories  which  did  not 
meet  the  existing  Federal  regulations  for 
laboratories  and  recommended  that  the 
regulations  require  an  entity  receiving 
assistance  under  tliis  grant  program  to 
purchase  laboratory  services  only  from 
laboratories  which  meet  these  require- 
ments. To  assure  that  entities  utilize  only 
properly  qualified  laboratories  for  neces- 
sary laboratory  services.  §  23.116<b)  (1) 
was  amended  to  require  that  grant  funds 
may  be  used  to  purchase  laboratoiy  serv- 
ices only  from  laboratories,  hospitals  or 
physicians  who  may  imder  Federal 
standards  perform  such  services. 

6.  One  comment  expressed  concern 
that  the  copyright  clause  in  §  23.118  of 
the  proposed  regulations  might  be  Inter- 
preted to  subject  Corps  assignees,  who 
are  Federal  employees,  to  the  publication 
and  copyright  provisions  applicable  to 
grantees  instead  of  the  appropriate  pub- 
lication and  copyright  provisioris  appli- 
cable to  other  Federal  employees.  There- 
fore, a  technical  amendment  was  added 
to  Insure  that  Corps  assignees  are  sub- 


ject to  the  appropriate  Federal  employee 
publication  and  copyright  provisions. 

Accordingly,  the  present  Part  23  of 
TiUe  42  of  the  Code  of  Federal  Regula- 
tions is  redesignated  as  Subpart  A  of 
Part  23  and  a  new  subpart  B  is  added  to 
Part  23  with  the  above  changes  as  set 
out  below. 

Effective  date:  These  regulations  are 
effective  on  July  27,  1976. 

Dated:  June  16, 1976. 

James  F.  Dickson, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  July  16.  1976. 

Marjorie  Lynch. 
Acting  Secretary. 

1.  The  present  provisions  of  Part  23 
are  redesignated  as :  Subpart  A — Assign- 
ment of  National  Health  Senice  Corps 
Personnel. 

2.  A  new  Subpart  B  is  added  as  fol- 
lows : 

Subpart  B — Grants  to  Assist  Entities  With 
Assigned  National  Health  Service  Corps  Personnel 

Sec. 

23.110  Applicability. 

23.111  Deflnltlons. 

23.112  Eligibility. 

23.113  AppUcation. 

23.1 14  Evaluation  and  grant  award. 

23.115  Grant  payments. 
23.1 18  Use  of  grant  funds. 

23.117  Nondiscrimination. 

23.1 18  Publications  and  copyright. 

23.119  Grant«e  accountablUty. 

23.120  Applicability  of  45  CFR  Part  74. 

23.121  Additional  condltlon.s. 

Authorttt:  Sec.  215,  58  Stat.  690  (42  U.S.C. 
216);  Sec.  329(d)(2),  89  Stat.  353  (42  U.S.C. 
254b). 

Subpart  B — Grants  To  Assist  Entities  With 
Assigned  National  Health  Service  Corps 
Personnel 

§23.110     Applitubiliiy. 

The  regulations  of  this  subpart  are  ap- 
plicable to  grants  under  section  329* di 
(2)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b >  to  entities  with  approved 
applications  for  the  assignment  of  Na- 
tional Health  Service  Corps  personnel  to 
assist  in  meeting  the  costs  of  establish- 
ing medical  practice  management  sys- 
tems for  Corps  personnel,  acquiring 
supplies  and  equipment  for  their  use  In 
providing  health  services,  and  for  other 
expenses  related  to  the  provision  of 
health  services. 

§23.111      Definilion^. 

As  used  in  this  subpart: 

<a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "National  Health  Service  Corps 
personnel"  or  "Corps  personnel "  means 
health  or  health  related  personnel  of  the 
National  Health  Service  Corps,  including, 
but  not  limited  to.  physicians,  dentists, 
psychologists,  nurses,  paramedical  per- 
sonnel, medical  services  administrators 
or  plarmers,  and  medical  and  psychiatric 
technicians,  who  are  assigned,  in  accord- 
ance with  section  329  of  the  Act  and  the 
regulations  In  this  part,  to  an  area  to 
provide  needed  health  care  or  services. 
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(c)  "Medical  practice  management 
system"  means  the  total  system  consist- 
ing of  personnel,  equipment,  supplies, 
facilities,  administrative  methods  and 
formal  agreements  with  other  entities,  by 
which  the  delivery  of  effective  medical/ 
dental  services  by  professlonsd  providers 
of  such  care  is  effectuated. 

(d)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflQcer  or  employee  of  that 
Department  to  whom  the  authority  in- 
volved has  been  delegated. 

(e)  "State"  means  any  of  the  several 
States,  the  District  or  Columbia,  Puerto 
Rico,  the  Virginia  Islands,  Guam,  Amer- 
ican Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

§  23.112     EUgibiUty. 

(a)  Eligible  applicants.  Any  entity 
whose  application  has  been  submitted  to 
the  Secretary  for  the  assignment  of 
Corps  personnel,  as  authorized  under  sec- 
tion 329  of  the  Act  and  subpart  A  of  this 
part,  is  eligible  to  apply  for  a  grant  under 
this  subpart. 

(b)  Eligible  projects.  Grants  msiy  be 
made  by  the  Secretary  under  section  329 
of  the  Act  to  assist  in  meeting  the  costs 
of  establishing  medical  practice  manage- 
ment systems  for  Corps  personnel,  ac- 
quiring supplies  and  equipment  for  their 
use  In  providing  Health  services,  and 
other  expenses  related  to  the  provision 
of  health  services. 

§  23.113     Application. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  in  such  form  and  manner  and 
at  such  time  as  the  Secretau^  may  pre- 
scribe. 

(b)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  man- 
ner in  which  t^e  applicant  intends  to 
use  the  funds  provided  under  this  sub- 
part, Including  an  Itemized  list  of  all 
equipment  proposed  to  be  purchased  and 
a  narrative  justification  for  such  pur- 
chases. The  application  shall  contain  a 
full  description  of  the  present  and  esti- 
mated future  financial  resources  of  the 
applicant. 

.(c)  Such  application  shall  be  executed 
by  an  Individusd  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  Act,  the  regulations  of  this  sub- 
part, or  any  additional  terms  or  condi- 
tions of  the  grant. 

§23.114     Evaluation  and  grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available  for  such  purposes,  the 
Secretary  may  award  grants  to  those  ap- 
-plicants  whose  project  will.  In  his  judg- 
ment, best  promote  the  purposes  of  sec- 
tion 329  of  the  Act  and  the  regulations 
of  this  subpart  taking  into  account 
among  other  pertinent  factors: 

(i)  The  reasonableness  of  the  budget 
for  the  proposed  medical  practice  man- 
agement system,  the  supplies  suid  equip- 
ment, and  the  other  expenses  related  to 
the  provision  of  health  services  in  rela- 
tion to  the  number  of  persons  to  be 
served  and  the  services  to  be  provided 
by  the  entity; 


(II)  The  need  of  the  entity  for  finan- 
cial assistance,  as  determined  by  the  Sec- 
retary's evaluation  of  the  entity's  finan- 
cial situation;  and 

(III)  The  extent  to  which  the  appli- 
cant proposes  to  utilize  resources  in  or 
near  the  area  to  be  served  for  the  pur- 
pose of  acquiring  supplies,  equipment  or 
services  to  be  used  in  the  approved  ac- 
tivity. 

(2)  Not  more  than  one  grsmt  shall  be 
made  with  respect  to  any  one  critical 
health  manix)wer  shortage  area  desig- 
nated under  section  329(b)  (1)  of  the 
Act. 

(3)  All  grant  awards  shall  be  In  writ- 
ing and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
such  fimds  shall  be  available  for  obliga- 
tion. Such  period  may  not  exceed  the 
duration  of  the  agreement  entered  into 
with  the  applicant  for  the  assignment  of 
Corps  personnel  in  accordance  with 
§  23.10. 

(b)  Determination  of  grant  amount. 
The  amount  of  any  grant,  which  may 
not  exceed  $25,000,  shsill  be  determined 
by  the  Secretary  on  the  basis  of  his  esti- 
mate of  the  stun  necessary  for  all  or  a 
designated  portion  of  the  direct  costs  of 
the  approved  project  plus  £m  additional 
amount  for  the  indirect  costs,  if  any, 
which  will  be  calculated  by  the  Secretary 
either: 

( 1 )  On  the  basis  of  the  estimate  of  the 
actual  Indirect  costs  reasonably  related 
to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of  all 
or  a  designated  portion  of  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  indirect  costs. 

§  23.115      Grant  paymenlA. 

The  Secretary  will  from  time  to  time 
make  pasonents  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  In- 
curred in  the  performance  of  the  project, 
or  In  advance  for  expenses  to  be  incurred 
in  the  performance  of  the  project,  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  23.1 16     Use  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  may  be  expended  solely  for 
carrying  out  the  approved  project  In  ac- 
cordance with  section  329(d)  (2)  of  the 
Act,  the  regulations  of  this  subpart,  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
by  Subpart  Q  of  45  CFR  Part  74. 

(b)  P\mds  granted  pursuant  to  this 
subpart  may  be  expended  for: 

(1)  The  costs  of  establishing  medical 
practice  management  systems  for  Corps 
personnel,  Including  the  cost  of  ancillary 
personnel  such  as  receptionists  and  book- 
keepers; the  cost  of  obtaining  assistance 
on  the  methods  of  preparing  and  using 
medical  and  fiscal  records;  and  the  costs 
Incurred  pursuant  to  an  agreement  with 
other  providers  or  support  agencies  for 
sujTplemental  services  such  as  speciality 


referrals  and  treatment,  billing  and  col- 
lection, and  lalx>ratory  work  performed 
by  a  laboratory,  hospital,  or  physician 
that  may  perform  such  laboratory  serv- 
ices under  section  353  of  the  Public 
Health  Service  Act  as  amended  (Clinical 
Laboratories  Improvement  Act  of  1967) 
or  a  laboratory,  hospital,  or  physician 
that  may  receive  reimbursement  under 
Title  XVm  of  the  Social  Security  Act  as 
amended  for  performing  such  laboratory 
services. 

(2)  The  cost  of  acquiring  supplies  and 
equipment  for  the  use  of  Corps  personnel 
in  providing  health  services;  and 

(3)  Other  expenses  related  to  the  pro- 
vision of  health  services.  Including  al- 
teration and  renovation  of  oflBce  and  lab- 
oratory space,  payment  for  primary  and 
support  staff  during  developmental  and 
Initial  stages  of  operation,  and  the  con- 
tinulniT  professional  education  of  Corps 
persoimel  up  to  a  maximum  of  $500  a 
year  per  individual. 

(c)  Prior  written  approval  by  the  Sec- 
retary Is  required  whenever  a  revision 
in  the  budget  win  result  In  a  significant 
change  In  the  scope  or  nature  of  project 
activities. 

§  23.117     Nondiscrimination. 

(a)  Attention  Is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  and  In  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall,  on  the  ground 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  Implementing  such  Title  VI, 
which  Is  applicable  to  grants  made  imder 
this  subpart,  has  been  Issued  by  the  Sec- 
retary with  the  approval  of  the  President 
(45  CFR  Part  80). 

(b)  Attention  is  called  to  the  require- 
ments of  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  which  provides 
that  no  otherwise  qualified  handicapped 
individual  In  the  United  States  shall 
solely  by  reason  of  his  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  or  t>e  subject  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  financial  assistance. 

(c)  Grant  fimds  used  for  alteration  or 
renovation  shall  be  subject  to  the  condi- 
tion that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  PR  12319  (September  24, 1965). 
as  amended,  and  the  applicable  rules, 
regulations  and  procedures  prescribed 
pursuant  thereto. 

§  23.118     Publications  and  copyright. 

(a)  State  and  local  governments. 
Where  the  grantee  Is  a  State  or  local 
government  as  defined  in  45  CFR  74.3, 
the  Department  of  Health.  Education, 
and  Welfare  copyright  requirement  set 
forth  in  45  CFR  74.140  shaU  apply  with 
respect  to  any  book  or  other  copjrright- 
able  material  developed  or  resulting  from 
the  activity  supported  by  a  grant  under 
this  subpart. 

(b)  Grantees  other  than  State  arid 
local  governments.  Where  the  grantee  1« 
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not  a  State  or  local  government  as  so 
defined,  except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prior  approval  any  publication, 
films  or  similar  materials  developed  or 
resulting  from  an  Mtivity  supported  by 
a  grant  under  this  subpart,  subject,  how- 
ever, to  a  royalty-free,  nonexclusive,  and 
irrevocable  license  in  the  Department  to 
reproduce,  publish,  or  otherwise  use,  and 
to  authorize  others  to  use,  the  work  for 
government  purposes. 

(c)  Corps  assignees.  Corps  assignees 
are  subject  to  the  publication  and  copy- 
right requirements  applicable  to  Federal 
personnel. 
§  23.119     Grantee  accounUbility. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  In 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum  of 
all  amounts  paid  by  presenting  or  other- 
wise making  available  evidence  satisfac- 
tory to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart;  Provided,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred- 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 
publications  or  other  works  developed 
under  the  grant,  or  from  patents  or  in- 
ventions conceived  or  first  actually  re- 
duced to  practice  In  the  course  of  or 


y 


RULES  AND  REGULATIONS 

under  such  grant,  shaU  be  accounted  for 
as  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  Is  a  State  or  local 
government  as  defined  in  45  CFR  74.3, 
royalties  shall  be  accounted  for  as  pro- 
vided in  45  CFR  74.44. 

(2)  Grantee  other  than  State  and  local 
governments.  Where  the  grantee  is  not  a 
State  or  local  government  as  so  defined 
royalties  shall  be  accounted  for  as 
follows : 

(1)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  by  agreements  between  the 
Secretary  and  the  grantee,  pursuant  to 
the  Department's  patent  regulations  (45 
CFR  Parts  6  and  8) . 

(11)  Copyright  royalties,  whether  re- 
ceived during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  publishing 
or  producing  the  materials  shall  be  dis- 
tributed in  accordance  with  Chapter 
1-420  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Administra- 
tion Manual.' 

(c)  Grant  closeout.  (1)  Date  of  final 
settlement.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Ciovemment  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  siun  of: 
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'  The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  public  inspection  and  copying 
at  the  D^artment's  and  Regional  Offices'  In- 
formation centers  listed  In  46  CFR  5.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents,  U.S.  Oovemment  Printing 
Office,  Washington,  D.C.  20402. 


Applicability  of  45  CFR  Part 


il)  Any  amount  not  accounted  for  pur- 
suant to  paragraph  (a)  and  (b)  of  this 
section;  and 

(11)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shaU  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  23.120 
74. 

Tlie  provisions  of  45  CFR  Part  74, 
establishing  imiform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as  those 
terms  are  defined  in  45  CFR  74.3.  The 
relevant  provisions  of  the  following  sub- 
parts of  Part  74  shall  also  apply  to  all 
other  grantee  organizations  imder  this 
subpsut: 

46  CFR  Part  74 
Subpart 

A    General.  . 

B    Cash  DeposltorleB.N 
C    Bondlnt;  and  Insurance. 
D    Retention  and  Custodial  Requirements 

for  Records. 
P    Grant  Related  Income. 
K    Grant  Payment  Requirements. 
L    Budget  Revision  Procedures. 
M    Grant   Cloeeout,   Suspension,   and   Ter- 
mination. 
O     Property. 
Q    Cost  Principles. 

§  23.121      Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  the 
Interests  of  public  health,  or  the  conser- 
vation of  grant  fimds. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  588-5;  OPP-30000/4] 
PESTICIDE  PROGRAMS 

Notice  of  Rebuttable  Presumption  Against 
Registration  and  Continued  Registration 
of  Pesticide  Products  Containing  Endrin 

The  Deputy  Assistant  Administrator, 
Office  of  Pesticide  Programs,  Environ- 
mental Protection  Agency  (EPA),  has 
determined  that  a  rebuttable  presump- 
tion exists  against  registration  and  con- 
tinued registration  of  all  pesticide  prod- 
ucts containing  endrin  (hexachloroepoxy. 
octahydro-endo,  endo  -  dimethanona- 
phthalene) . 

I.  Regulatory  Provisions 

A.    GENERAL 

The  Environmental  Protection  Agency 
promulgated  regxilations  (40  CFR  162) 
for  the  registration,  reregistration,  and 
classification  of  pesticides  on  July  3,  1975 
(40  FR  28242) .  Section  162.11  of  the  reg- 
ulations provides  that  a  rebuttable  pre- 
sumption against  registration  shall  arise 
if  it  is  determined  that  a  pesticide  meets 
or  exceeds  any  of  the  criteria  for  risk  set 
forth  in  §  162.11(a)  (3).  If  it  is  deter- 
mined that  such  a  presumption  against 
continued  registration  of  a  pesticide  has 
arisen,  the  regulations  require  that  the 
registrant  be  notified  by  certified  mail 
and  that  the  registrant  be  provided  an 
opportunity  to  submit  evidence  in  rebut- 
tal of  the  presumption.  In  addition,  the 
Agency  has  determined  that  the  public 
should  be  provided  with  notice  of  the 
presumption  to  solicit  comments  and  any 
additional  information  from  interested 
parties  relevant  to  the  presumption. 

A  notice  of  rebuttable  presumption 
against  registration  or  continued  regis- 
tration of  a  pesticide  is  not  to  be  con- 
fused with  notice  of  intent  to  cancel  the 
registration  of  a  pesticide  and  may  or 
may  not  lead  to  cancellation.  The  notice 
of  rebuttable  presumption  is  Issued  when 
the  evidence  related  to  risk  meets  the 
Agency's  criteria,  whereas  the  notice  of 
Intent  to  cancel  is  issued  only  after  a 
careful  consideration  of  both  risks  and 
benefits  and  a  determination  reached 
that  the  pesticide  may  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 

Accordingly,  all  registrants  and  appli- 
cants for  registration  are  invited  pur- 
suant to  40  CFR  162.11(a)  (4)  to  submit 
evidence  in  rebuttal  of  the  presumptions 
listed  in  Part  n,  and  in  the  case  of  on- 
cogenicity, to  submit  information  which 
relates  to  the  assessment  of  oncogenic 
risks  as  set  forth  in  the  Interim  Pro- 
cedures and  Guidelines  for  Health  Risk 
and  Economic  Impact  Assessment  of  Sus- 
pected Carcinogens,  (May  25.  1976,  41 
FR  21402) .  Registrants  smd  other  inter- 
ested parties  may  submit  data  on  bene- 
fits which  they  believe  would  justify  reg- 
istration or  continued  registration  in  the 
event  the  Agency  determines  that  the 
risk  presumptions  have  not  been  com- 
pletely rebutted.  In  addition,  any  regis- 
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trant  may  petition  the  Agency  to  volun- 
tarily cancel  an  current  registration  pur- 
suant to  Section  6(a)  (1)  of  FIFRA. 

B.    RISK  CRITERIA 

Section  162.11(a)(4)  provides  that  a 
registrant  seeking  continued  registration 
may  rebut  the  presumption  by  sustain- 
ing the  burden  of  proving : 

( 1 )  In  the  case  of  a  pesticide  presumed 
against  pursuant  to  the  acute  toxicity 
criteria  of  Section  162.11(a)  (3)  (i)  or 
pursuant  to  the  lack  of  emergency  treat- 
ment criteria  of  §  162.11(a)(3)  (iii), 
"that  when  considered  wtth  the  for- 
mulation, packaging,  method  of  use,  and 
proposed  restrictions  on  and  directions 
for  use  and  widespread  and  commonly 
recognized  practices  of  use,  the  antici- 
pated exposure  to  an  applicator  or  user 
and  to  local,  regional  or  national  popu- 
lations of  nontarget  orgnanisms  is  not 
likely  to  result  In  any  significant  acute 
adverse  effects" ; 

(2)  In  the  case  of  a  pesfticide  presumed 
against  pursusuit  to  the  chronic  toxicity 
criteria  of  §  162.11(a)  (3)  (11) ,  "that  when 
considered  with  proposed  restrictions  on 
use  and  widespread  and  commonly  recog- 
nized practices  of  use,  the  pesticide  will 
not  concentrate,  persist  or  accrue  to 
levels  in  man  or  the  environment  likely 
to  result  in  any  significant  chronic  ad- 
verse effects" ;  or 

(3)  In  either  case,  that  "the  determi- 
nation by  the  Agency  that  the  pesticide 
meets  or  exceeds  any  of  the  crltria  for 
risk  was  in  error." 

C.    BENEFITS   INFORMATION 

In  addition  to  submitting  evidence  to 
rebut  the  presumption  of  risk,  §  162.11 
(a)  (5)  (iii)  provides  that  a  registrant 
"may  submit  evidence  as  to  whether  the 
economic,  social  and  environmental 
benefits  of  the  use  of  the  pesticide  sub- 
ject to  the  presumption  outweigh  the 
risk  of  use."  If  the  risk  presumptions 
are  not  rebutted,  the  benefit  evidence 
submitted  by  the  registrant  and  any 
preliminary  EPA  staff  recommendations 
may  be  considered  by  the  Administrator 
in  determining  the  appropriate  regula- 
tory action.  Specifically,  §  162.11(a)(5) 
(iii)  provides  that  if  the  "benefits  ap- 
pear to  outweigh  risks,"  the  Administra- 
tor may  issue  notice  of  intent  to  hold  a 
hearing  pursuant  to  Section  6(b)  (2)  of 
FIFRA  rather  than  a  notice  of  intent  to 
cancel  or  deny  registration  pursuant  to 
Section  6(b)  (1)  of  FIFRA.  Alternatively, 
if  the  "benefits  do  not  appear  to  outweigh 
the  risks,  the  Administrator  shall  issue  a 
notice  pursuant  to  Section  3(c)(6)  or 
Section  6(b)  (1)  of  Hie  Act.  as  aporopri- 
ate."  Moreover,  if  at  anv  time  the  Ad- 
ministrator determines  that  a  pesticide 
poses  an  "imminent  hazard"  to  himians 
or  the  environment,  a  notice  of  suspen- 
sion may  be  issued  pursuant  to  Section 
6(c)  of  the  Act. 

n.  Presumptions 

Pesticide  products  containing  endrin 
meet  or  exceed  the  following  risk  criteria 
set  forth  in  40  CFR  162.11(a)(3). 


A.  CHRONIC  TOXICITY 

(1)  Oncogenic  Effects  in  Test  Ani- 
mals.—^ CFR  162.11(a)  (3)  (ii)  (A)  pro- 
vides. "A  rebuttable  presxmiption  shaU 
arise  if  a  pesticide's  ingredient(s)  *  *  * 
[i Induces  oncogenic  effects  In  experi- 
mental mammalian  species  or  In  man  as 
a  result  of  oral,  inhalation  or  dermal  ex- 
posure •  •  •"  As  a  further  clarification 
of  this  provision,  the  preamble  to  the 
Interim  Guidelines  states  that  "a  sub- 
stance will  be  considered  a  presumptive 
cancer  risk  when  It  causes  a  statlsticsdly 
significant  excess  Incidence  of  benign  or 
malignant  tumors  in  humans  or  ani- 
mals." It  is  emphasized  that  at  the  time 
of  issuing  this  notice  of  rebuttable  pre- 
sumption, the  Agency  has  not  formulated 
a  complete  assessment  of  the  carcino- 
genic risks  associated  with  the  use  of 
endrin.  TTie  primary  function  of  this  no- 
tice Is  to  solicit  information  which  re- 
futes the  evidence,  adds  to  the  evidence, 
or  otherwise  contributes  to  the  Agency's 
assessment  of  risks. 

At  the  time  of  Issuing  this  notice,  the 
Agency  Is  aware  of  two  studies  which 
show  evidence  sufficient  to  trigger  the 
notice  of  rebuttable  presumption.  A  brief 
summary  of  these  studies  Is  given  below, 
together  with  an  indication  of  other 
studies  which  were  negative  or  incon- 
clusive. 

(a)  FDA  Rat  Study.  In  1958,  the  FDA 
completed  a  rat  feeding  study  where  300 
Osborne-Mendel  rats  (six  groups  of  25 
males  and  25  females)  were  fed  diets  con- 
taining 25,  10,  5,  1,  0.1  or  0.0  ppm  endrin. 
The  pathological  analysis  of  the  tissue 
slides  taken  from  the  study  was  not  com- 
pleted until  1965.  While  the  pathology 
report  stated  that  the  lowest  dosage 
group,  0.1  ppm  endrin,  had  the  greatest 
nimiber  of  rats  with  malignant  tumors, 
the  report  did  not  call  endrin  a  carcino- 
gen. This  conclusion  apparently  was 
based  on  the  observation  that  the  malig- 
nant tumors  found  in  the  exposed  smi- 
mals  did  not  occur  in  any  particular  loca- 
tion in  the  body  and  that  the  incidence 
of  malignant  tumors  decreased  at  the 
higher  dosage  levels.  Comment  is  in- 
vited on  the  relevance  of  these  observa- 
tions to  a  conclusion  of  carcinogenicity. 
EPA  would  like  to  point  out  that  the  cur- 
rent practice  of  the  National  Cancer  In- 
stitute Is  to  compare  Incidences  of  total 
tumors  In  experiments  as  well  as  inci- 
dences in  specific  organs,  and  that  the 
recently  approved  "General  Criteria 
for  Assessing  the  Evidence  for  Carcino- 
genicity of  Chemical  Substances"  of  NC^ 
does  not  require  an  Increase  In  tumors 
at  higher  dosage  levels  to  draw  a  con- 
clusion of  carcinogenicity,  although  it 
states  that  such  an  occurrence  provides 
addltlOTial  evidence  of  a  positive  result. 

A  reassessment  of  the  histological  sec- 
tions (tissue  slides)  made  by  an  EIPA  con- 
sultant pathologist  essentially  confirmed 
the  pathological  findings  in  the  FDA  re- 
port; however,  in  addition  hyperplastic 
nodiiles  In  the  liver  were  reported  In  vir- 
tually all  dose  groups  of  both  sexes.  A 
statistical  analysis  performed  by  EPA  In- 
dicated:   (a)    A  statistically  significant 
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Incidence  of  malignant  tumors  in  all  lo- 
cations combined  In  endrin-fed  animals 
of  iKJth  sexes  as  compared  to  controls, 
and  (b)  a  statistically  significant  inci- 
dence of  timiors  of  the  liver  in  females 
as  comi>ared  to  controls. 

Male  control  animals  did  not  develop 
tumors  at  anv  site  in  the  body.  Eighty- 
one  percent  of  males  fed  0.1  ppm  endrin 
developed  malignant  tumors.  These  were 
in  a  variety  of  locations.  The  Increase  Is 
statistically  significant  (p<0.001).  In 
males  fed  dosages  of  1,  5,  10  or  25  ppm 
endrin,  the  incidence  of  male  animals 
with  tumors  ranged  from  11  percent  to 
42  percent,  all  higher  than  the  controls. 

In  female  controls,  39  percent  of  the 
animals  (9  of  23)  developed  tumors  (7  in 
the  mammary  gland  and  two  adeno- 
carcinomas). Eighty-seven  percent  of 
females  fed  0.1  ppm  endrin  (20  of  23) 
and  96  percent  of  females  fed  1.0  ppm 
endrin  (22  of  23)  developed  malignant 
tumors.  The  Htter  is  statistically  signif- 
icant (p<0.001).  In  the  5,  10,  and  25 
ppm  groups  the  incidence  ranged  from 
53  percent  to  80  percent,  all  higher  than 
the  controls.  In  addition  to  mammary 
sarcomas  and  carcinomas  which  ap- 
peared in  larger  numbers  than  In  the 
control  group,  there  were  stromal  cell 
sarcomas  of  the  endometrium  of  the 
uterus,  reticulum  cell  sarcomas  of  the 
lung,  Kuppfer  cell  sarcomas  of  the  liver, 
and  carcinomas  of  the  liver,  thyroid,  and 
adrenal  cortex. 

The  effects  on  the  liver  were  also 
analyzed.  None  of  23  male  or  23  female 
control  animals  developed  tumors  of  any 
kind  in  the  liver.  In  male  rats  31  percent 
(5  of  16)  and  in  females  30  percent  (7 
of  23)  fed  0.1  ppm  endrn  were  observed 
with  hyperplastic  nodules,  carcinomas, 
or  sarcomas  of  the  liver.  The  results  for 
females  are  statistically  significant 
(p<0.025) .  The  results  for  males  are  less 
significant  (p<0.13)  In  part  because 
fewer  animals  were  available  for  exam- 
ination. Tumor  Incidence  at  other  dosage 
levels  rsuiged  from  5  percent  to  17 
percent  for  both  sexes,  all  higher  than 
the  controls.  Accordingly,  a  rebuttable 
presumption  has  arisen  pursuant  to 
5  162.11(a)  (3)  (il)  (A). 

(b)  Kettering  Mouse  Study.  In  1970, 
Kettering  Laboratory  completed  a  mouse 
feedlne  study  (for  Velslcol  and  Shell), 
in  which  male  and  female  mice  of  two 
different  strains  (C57B1/6J  and 
C3D2F1/J)  were  fed  diets  containing  3.0 
and  0.3  ppm  endrin,  with  an  equal  num- 
ber used  as  controls.  The  original  re- 
port concluded  there  was  no  oncogenic 
effect  in  either  sex  of  the  C57B1/6J  strain 
or  In  the  male  sex  of  the  C3D2F1/J 
strain.  However,  12  of  the  endr In-fed 
females  of  the  C3D2P1/J  strain  (8  at  the 
3.0  ppm  level  and  4  at  the  0.3  pm  level) 
had  hepatomas  (liver  tumors) ,  while 
only  4  of  the  146  female  controls  (3  In 
one  control  group  and  1  in  the  other)  had 
hepatomas.  The  report  concluded  that 
the  excess  incidence  of  hepatomas  in  the 
hybrid  females  did  not  represent  an  on- 
cogenic effect  because  the  first  hepatoma 
observed  in  a  sacrificed  animal  occurred 
in  the  low-dose  group  and  among  the 
controls,  rather  than  in  the  high -dose 


group,  and  because  the  last  portion  of 
the  high  dose  group  sacrificed  did  not 
have  any  hepatomas,  although  the  last 
portion  of  the  controls  did.  Comment  Is 
Invited  on  the  relevance  of  these  obser- 
vations to  a  conclusion  of  carcinogenic- 
ity. EPA  performed  a  statistical  analysis 
of  the  tumor  incidence  (8  at  3.0  ppm,  4 
at  0.3  ppm,  and  1  and  3  for  the  two  con- 
trol groups  at  0  ppm).  The  Increased 
tumor  Incidence  and  trend  in  endrin- 
fed  animals  was  found  to  be  statistically 
significant  (p<005).  Accordingly,  a  re- 
buttable presumption  has  arise  pursuant 
to§  162.11(a)(3)  (11)  (A). 

(c)  Other  Studies.  Certain  other  tests 
have  involved  endrin  fed  to  laboratory 
animals.  In  a  1970  study  with  Osborne- 
Mendel  rats  fed  2,  6,  and  12  ppm  endrin 
by  Deichmann,  et  al.,  no  oncogenic  effect 
was  reported,  but  the  female  control 
animals  had  a  very  high  (68  percent) 
tumor  Incidence.  In  a  1953  study  with 
Carworth  rats  fed  1,  5,  25,  50,  and  100 
ppm  endrin  by  Kettering  Laboratory,  no 
oncogenic  effect  was  reported.  The  pub- 
lished report  on  the  study  does  not  con- 
tain any  Information  on  the  specific 
histopathological  observations  conducted. 
Studies  testing  endrin  in  dogs  were  con- 
ducted, but  only  for  two  years,  which  is 
not  normally  long  enough  for  the  for- 
mation of  tumors  in  that  species. 

(2)  Fetotoxic  and  Teratogenic  Effetcs 
in  Tests  Animals. — 40  CFR  162.11(a)(3) 
(ii)  (B)  provides:  "A  rebuttable  pre- 
sumption shall  arise  if  a  pesticide's  in- 
gredients •  •  •  [plroduces  any  other 
chronic  or  delayed  toxic  effect  in  test 
animals  at  any  dosage  up  to  a  level,  as 
determined  by  the  Administrator,  which 
is  substantially  higher  than  that  to 
which  humans  can  reasonably  be  antici- 
pated to  be  exposed,  taking  into  account 
ample  margins  of  safety." 

In  a  recent  study  conducted  by  the 
National  Institute  of  Environmental 
Health  Sciences,  RTP.  endrin  was  found 
to  produce  a  statistically  significant  In- 
cidence of  fetotoxlcity  and  teratogenicity 
in  hamsters  fed  5  mg/kg  (pKO.Ol)  and  in 
mice  fed  2.5  mg/kg  (p<0.01)  (January 
1974) .  The  effects  Included  fused  rib, 
cleft  palate,  webbed  foot,  and  open  eye. 
Only  one  dosage  each  was  tested  In  these 
two  species,  and  it  was  positive.  There- 
fore, the  question  remains  open  as  to 
what  Is  the  lowest  level  at  which  feto- 
toxic or  teratogenic  effects  may  be 
observed,  and  as  to  whether  it  Ls  substan- 
tially higher  than  that  "to  which  humans 
can  reasonably  be  anticipated  to  be  ex- 
posed." In  the  absence  of  a  level  at  which 
there  is  no  demonstrated  effect  and  the 
subsequent  choice  of  an  "ample  margin 
of  safety,"  it  must  be  presumed  that  cur- 
rent exposure  may  be  sufficient  to  pro- 
duce fetotoxic /teratogenic  efflects  in 
humans.  Accordingly,  a  rebuttable  pre- 
sumption has  arisen  pursuant  to  §  162.11 
(a)(3)(ll)(B). 

(3)  Effects  on  Nontarget  Organisms. — 
40  CFR  162.11(a)  (3)  (Ii)  (C)  provides:  "A 
rebuttable  presumption  shall  arise  if  a 
pesticide's  ingredients  •  •  *  [clan  rea- 
sonably be  anticipated  to  result  in  signif- 
icant local,  regional,  or  national  pooula- 
tion  reductions  in  nontarget  organisms, 
or  fatality  to  members  of  endangered 


species."  Data  summarized  below  Indicate 
tiiat  endrin  has  resulted  In  fatality  to 
members  of  an  endangered  sptcies  and 
significant  reductions  in  noontarget 
organism  populations,  requiring  the  issu- 
ance of  rebuttable  presumptions  against 
continued  registration  or  registration. 

(a)  Fatality  to  Members  of  an  Endan- 
gered Species.  By  the  early  1960's,  the 
brown  pelican  became  extinct  in  the 
State  of  Louisiana.  This  bird  is  on  the 
endangered  species  list  of  the  United 
States  Department  of  the  Interior.  Efforts 
were  undertaken  to  reestablish  the  bird 
In  Louisiana  by  Introducing  birds  from 
Florida;  however.  In  the  spring  of  1975 
a  significant  decline  in  the  number  of 
adult  pelicans  occurred  and  several  were 
found  dead  by  the  Louisiana  Wildlife  and 
Fisheries  Commission.  In  an  effort  to 
determine  the  cause  of  death,  an  analysis 
of  pesticide  Ixjdy  burdens  was  conducted 
by  both  the  U.S.  Department  of  the  Inte- 
rior's Patuxent  WUdllfe  Research  Center 
and  the  Louisiana  State  University's 
Feed  and  Fertilizer  Laboratory.  The 
analysis  revealed  brain  tissue  levels  of 
endrin  which  averaged  0.37  ppm  (0.18- 
0.70  ppm) .  Based  upon  experimental  test- 
ing with  other  avian  species,  such  levels 
are  considered  to  be  iii  the  lethal  range 
for  endrin.  While  residues  of  other  organ- 
c  chlorines  were  detected  in  the  dead 
pelicans,  the  endrin  levels  were  suffici- 
ently high  to  have  been  the  sole  cause 
of  fatality  to  the  pelicans.  Accordingly, 
since  the  fatality  to  the  brown  pelicans 
can  be  reasonably  attributed  to  endrin, 
a  rebuttable  presumption  pursuant  to 
§  162.11(a)  (3)  (ii)  (C)  has  arisen  against 
the  continued  registration  or  registration 
of  endrin. 

(b)  Significant  Population  Reductions 
in  Nontarget  Organisms.  Reports  submit- 
ted to  EPA  indicate  that  the  use  of  endrin 
as  a  pesticide  has  caused  nimierous  fish 
and  wildlife  kills  resulting  in  significant 
local  and  regional  population  reductions 
of  nontarget  organisms.  Data  contained 
in  EPA's  Pesticide  Episode  Reporting 
System  (PERS)  indicate  that  since  1967 
endrin  has  been  involved  in  fifty-two 
reported  fish  and  wildlife  kills  with  an 
estimated  loss  of  over  31  million  fish  of 
various  species.  In  addition,  endrin  has 
been  reported  Involved  in  eight  episodes 
involving  the  poisoning  of  animals,  other 
than  wildlife,  such  as  cattle.  Thirty-seven 
of  the  fish  and  wildlife  kills  were  con- 
nected with  the  agricultural  use  of  endrin 
from  the  following  causes:  pesticide  run- 
off (20  episodes)  including  most  fre- 
quently runoff  after  treatment  to  cotton 
fields  and  applications  for  mouse  control 
In  orchards;  overspray  of  water  bodies 
during  aerial  application  (4  episodes) ; 
and  improper  container  disposal  (2  epi- 
sodes) .  PERS  data  also  indicate  five  wild- 
life kills  Including  2  episodes  of  fatality 
to  migratory  waterfowl  caused  by  their 
feeding  on  endrin  treated  seed  or  grain. 

Thirty-three  of  the  reported  episodes 
involving  fish  and  wildlife  were  support- 
ed by  laboratory  analyses  showing  endrin 
to  be  present,  either  alone  or  with  other 
pesticides  or  their^metabolites  in  the  tis- 
sues and  environmental  media  sampled. 

The  Agency  has  also  received  extensive 
data  on  the  widespread  fish,  wildlife  and 
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domestic  animal  kills  and  the  contami- 
nation of  large  araounts  of  milk  from 
cattle  exposed  to  endrin  which  occurred 
in  Kansas  and  Oklahoma  in  the  spring 
of  1976  from  the  agricultural  usage  of 
endrin.  ,  ,, 

In  addition,  the  Agency  has  recently 
received  a  report  from  the  Patuxent 
Wildlife  Research  Center  analyzing 
brain  tissue  from  white  pelicans  found 
dead  in  the  Tulelake  California  area  In 
1975.  Of  the  eleven  brain  samples  which 
could  be  analyzed  frwn  the  thirty-six 
peUcans  found  dead.  Patuxent  reported 
that  the  endrin  levels  found  in  nine  of 
the  birds  would  have  been  sufQcient  to 
cause  death.  The  U.S.  -^sh  and  Wildlife 
Service  is  currently  conducting  further 
investigation  into  the  Tulelake  episode. 

Accordingly,  since  the  available  data 
indicate  that  the  use  of  endrin  can  be 
reasonably  anticipated  to  result  in  local 
and  regional  population  reductions  of 
nontarget  organisms,  a  rebuttable  pre- 
sumption pursuant  to  §  162.11(a)  (3)  (11) 
(C)  has  arisen  against  the  continued 
registration  of  endrin. 

B.  ACUTE  TOXICITY 

40  CFR  162.11(a)  (3)  (i)  sets  forth  sev- 
eral criteria  which  require  that  a  rebut- 
table presumption  arise  because  of  the 
acute  toxicity  of  the  pesticide  to  humans 
and  domestic  animals  [§  162.11(a)  (3)  (1) 
(A)l,  and  to  wildlife  [§  162.11(a)  (3)  (i) 
(B)  ]'.  As  discussed  in  the  preamble  to  40 
CFR  162  (40  FR  28262) ,  pesticides  which 
meet  or  exceed  the  acute  toxicity  of 
§  162.11(a)  (3)  (i)  must  be  closely  scru- 
tinized to  determine  if  the  hazard  indi- 
cated by  the  acute  toxicity  characteris- 
tics of  the  pesticides  necessitate  restric- 
tions on  use,  or  denial  or  cancellation  of 
the  registrations. 

Data  indicate  that  pesticide  products 
formulated  with  endrin  may  meet  or  ex- 
ceed the  acute  toxicity  criteria  set  forth 
in  5  162.11(a)  (3)  (1)  (A)  and  (B),  de- 
pending upon  the  endrin  concentration 
in  a  product  and  other  characteristics  of 
a  product's  specific  formulation.  There- 
fore, to  determine  if  a  specific  product 
meets  or  exceeds  the  acute  toxicity  cri- 
teria of  §  162.11(a)  (3)  (i)  (A)  and  (B) . 
the  toxicity  of  each  individual  product 
and  each  of  its  uses  must  be  determined 
by  testing  or  extrapolation.  Accordingly, 
based  upon  the  acute  toxicity  studies  of 
endrin  set  forth  below  or  such  other 
studies  as  the  reelstrant  selects  pnd  sub- 
mits to  the  Agency,  each  registrant  is  di- 
rected to  determine  the  acute  toxicity  of 
each  use  dilution  and  of  each  formula- 
tion and  determine  whether  or  not  the 
criteria  have  been  met  or  exceeded.  The 
resristrant  shall  submit  to  the  Agency 
that  determination  for  each  registration, 
specifying  the  data  relied  upon  and  shall 
certify  to  the  Agencv  whether  or  not  the 
criteria  of  §  162.11(a)  (3)  a)  (A)  and  (B) 
are  met  or  exceeded.  If  the  criteria  are 
met  or  exceeded,  a  rebuttable  presump- 
tion against  registration  or  continued 
registration  shall  arise  and  the  registrant 
may  submit  rebuttal  evidence  pursuant 
to  9  162.11(a)(4). 


NOTICES 

(1)  Hazards  to  Humans  and  Domestic 
Animals— Data,    indicate    that    endrin 
when  formulated  as  a  19.2%  weight/ vol- 
ume (w/v)  emulsifiable  concentrate  has 
an  acute  dermal  LDw  of  11.3  mg/kg.  that 
a   20  percent  emulsifiable  formulation 
has  an  acute  dermal  LD»  of  10.9  mg/kg, 
and  that  a  2  percent  dust  has  an  acute 
dermal  LD50  of  31.5  mg/kg  for  rats.    Sec- 
tion 162.11(a)  (3)  (i)  (A)  provides  that  a 
rebuttable  presumption  shall  be  issued 
if:  (1)  The  pesticide  as  formulated  has 
an  acute  dermal  LDw  of  40  mg/kg  or 
less;  '2)  the  pesticide  has  an  acute  der- 
mal LDv,  of  6  g/ kg  or  less  as  diluted  for 
use  in  the  form  of  a  mist  or  spray;  or  (3) 
the  pesticide  has  an  inhalation  LCsn  of 
0.04  mg/hter  or  less  as  formulated.    Ac- 
cordingly, each  registrant  shall  certify  to 
the  Agency  the  registrant's  determina- 
tion whether  or  not  the  formulation  as 
well  as  each  dilution  registered  for  use 
meet  or  exceed  the  acute  toxicity  cri- 
teria   above.    The    certification    shall 
specify  the  acute  LD-,  or  LCw  of  the  for- 
mulation and  the  calculations  or  data 
relied  upon  in  making  that  determina- 
tion. In  determining  if  these  criteria  are 
met  or  exceeded,  registrants  are  directed 
to  the  preamble  discussion  explaining  the 
acute    toxicity    rebuttable    presumption 
criteria  which  accompanies  the  Federal 
Register  publication  of  the  Regulations 
for    Registration,     Rereglstration,    and 
Classification  Procedures  (40  FR  28258- 
28262) . 

(2)  Hazard  to  Wildlife. — Section  162.- 
11(a)  (3)  (1)  (B)  (1)  and  (2)  provides  that 
a  rebuttable  presumption  shall  be  issued 
if  the  pesticide  as  formulated  occurs  as 
a  residue  immediately  following  applica- 
tion in  or  on  the  feed  of  a  mammalian  or 
avian  species  representative  of  species 
likely  to  be  exposed  to  such  feed  in 
amounts  equivalent  to  the  average  dally 
intake,  at  levels  equal  to  or  greater  than 
(1)  the  acute  oral  LDv,  for  mammalian 
species  and  (2)  the  subacute  dietary  UCk 
for  avian  species. 

Use  of  endrin  as  a  spray  on  grsisses 
and  forbs  of  apple  orchards  for  the  con- 
trol of  mice  and  on  small  grains  will  re- 
sult in  residues  on  feed  of  wildlife  spe- 
cies such  as  rabbits,  quail,  and  pheasants. 
Accordingly,  the  levels  of  endrin  feed 
residues  for  such  registered  ilses  of  en- 
drin has  been  calculated  to  determine  if 
the  criteria  of  §  162.11(a)  (3)  (1)  (B)  (1) 
and  (2)  are  met  or  exceeded.  Calcula- 
tions indicate  that  orchard  uses  at  1.2 
lbs. /acre  will  result  in  estimated  resi- 
dues on  short  grass  of  290  ppm  and  for- 
age of  145  ppm  which  meet  or  exceed  the 
acute  oral  LDs.  of  rabbits  (7  mg/kg) 
based  upon  the  estimated  average  daily 
intake  of  such  feed.  Such  use  of  endrin 
on  orchards  also  will  result  in  estimated 
residues  on  seeds  of  14  ppm,  which  equal 
the  subacute  dietary  LCsn  for  quail  and 
pheasant  (14  ppm) .  Application  to  small 
grains  at  3.2  oz.  or  greater  per  acre  also 
will  result  in  estimated  residues  which 
exceed  the  acute  oral  IDsa  of  rabbits. 

Accordingly,  registrations  of  formula- 
tions of  endrin  products  for  use  in  con- 
trolling orchard  mice  as  a  spray  on 
grasses  and  forbs  at  1.2  or  greater  lbs/ 


acre  meet  or  exceed  the  criterita  of 
8  162.11(a)  (3)  (1)(B)  (1)  and  (2)  and  a 
presumption  against  registration  or  cwi- 
tinued  registration  exists.  In  addition, 
registrations  of  endrin  products  for  use 
on  small  grain  crops  at  3.2  oz.  or  greater/ 
acre  meet  or  exceed  the  criteria  of 
S  162.11(a)  (3)  (i)  (B)  (1)  and  a  presump- 
tion against  registration  or  continued 
registration  exists.  Each  registrant  of 
endrin  containing  products  is  hereby  di- 
directed  to  certify  to  the  Agency  its  de- 
termination whether  or  not  the  regis- 
tered product  meets  or  exceeds  either  of 
these  criteria  and  to  certify  whether  or 
not  any  other  registered  uses  will  result 
in  residues  on  the  feed  of  wildlife  from 
direct  application  and.  if  so,  whether  or 
not  the  residues,  either  estimated  or 
measured,  meet  or  exceed  the  criteria  of 
§  162.11(a)  (3)  (i)(B)  (1)  and  (2).  Regis- 
trants may  submit  rebuttal  evidence  pur- 
suant to  §  162.11(a)  (4)  if  the  criteria  are 
met  or  exceeded. 

ni.  Registrations  and  Products  Subject 
TO  THE  Notice 

Each  registrant  and  applicant  for 
registration  listed  below  is  being  notified 
by  certified  mail  of  the  rebuttable  pre- 
sumption existing  against  registration 
and  continued  registration  of  their 
products. 

The  registrants  suid  applicsmts  for 
registration  shall  have  forty-five  days 
from  the  date  of  signature  of  this  notice 
to  submit  evidence  in  rebuttal  of  the 
presumption.  However,  the  Administra- 
tor may,  for  good  cause  shown,  grant  an 
additional  60  days  in  which  such  evi- 
dence may  be  submitted.  Notice  of  such 
an  extension,  if  granted,  will  apear  in 
the  Federal  Register. 

IV.  Duty  To  Submit  Information  o» 
Adverse  Effects 

Registrants  are  required  by  law  to  sub- 
mit to  EPA  any  additional  Information 
regarding  any  adverse  effects  on  man  or 
the  environment  which  comes  to  a 
registrant's  attention  at  any  time  [pur- 
suant  to  section  6(a)  (2)  of  the  FIFRA 
and  40  CFR  162.8(d)  1.  If  any  registrant 
of  endrin  has  any  published  or  unpub- 
lished information,  studies,  reports, 
analyses,  or  reanalyses  regarding  any 
adverse  effects  associated  with  erdrin  in- 
cluding, but  not  limited  to  effects  in 
animal  species  or  humans,  residues,  and 
claimed  or  verified  accidents  to  humans, 
domestic  animals,  or  wildlife,  which  has 
not  been  previously  submitted  to  EPA,  it 
must  be  submitted  immediately.  In  addi- 
tion, the  registrants  should  notify  EPA 
of  any  studies  currently  in  progress.  In- 
cluding the  purpose  of  the  study,  the- 
protocol,  the  approximate  c<Hnpletion 
date,  and  a  summary  of  all  results  ob- 
served to  date. 

V.  Public  Comments 

A  Position  Document,  dated  July  12, 
1976,  prepared  by  an  Agency  working 
group  on  endrin  and  containing  refer- 
ences and  the  underlying  data  is  avail- 
able for  public  inspectioi.  During  the 
time  allowed  for  submission  of  rebuttal 
evidence,  comments  on  the  presimiptlons 
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set  forth  in  the  notice  and  on  the  mate- 
rial contained  in  the  Position  Document 
are  also  solicited  from  the  public.  In 
particular,  any  documented  ^isodes  of 
adverse  effects  to  humans,  domestic  ani- 
mals, or  wildlife,  and  information  as  to 
any  laboratory  studies  in  progress  or 
completed,  are  requested  to  be  submitted 
to  EPA  as  soon  as  possible.  Likewise,  any 
studies  or  comments  on  the  benefits  from 
the  use  of  endrin  are  requested  to  be  sub- 
mitted. All  comments  and  information 
should  be  sent  to  the  Federal  Re«ister 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs, 
Rm.  401,  East  Torwer.  401  M  St.  SW., 


Washington,  D.C.  20460.  Three  copies  of 
the  comments  or  information  should  be 
submitted  if  possible  to  facilitate  the 
work  of  the  Agency  and  others  inter- 
ested in  inspecting  them.  The  comments 
and  information  should  bear  the  iden- 
tifying notation  "OPP-30000/4".  Com- 
ments and  information  received  within 
the  specified  time  limit  shall  be  con- 
sidered before  it  is  determined  whether 
a  notice  shall  be  Issued  in  accordance 
with  40  CFR  162  11(a)  (5)  (ii) .  Comments 
received  after  the  specified  time  period 
wiU  be  considered  only  to  the  extent 
fesislble  consistent  with  the  time  limits 
imposed  by  40  CFR  162.11(a)  (5)  (U).  All 


written  comments  and  information  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  ofiice  of  the 
Federal  Register  Section  from  8:30  a.m. 
to  4  p.m.  during  normal  working  days. 

The  material  contained  in  the  Posi- 
tion Document  is  available  for  public 
inspection  in  the  Office  of  Special  Pes- 
ticide Review,  Rm.  447,  East  Tower,  dur- 
ing the  same  time  period. 

Dated:  July  19, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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NOTICES 
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(0ISt2> 

07/12/7* 
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"ICt        J 


•RtCISTRANT* 
•      000SS7 


•N«HC    AND    ADDRESS* 

SHIFT    ACJICULTURiL    CHEMIC*!. 

CORP. 

Ill    "EST    J*C«SOn    iluULtVADD 

CHICASD.     IL    6060a 


.••*•••••••*••••    PRODUCT    »»«>•£    .,.««.,••«»••... 

oen«   SHIFTS  SUPER  guard  i,6«i,*  cotton  spray 
oeiib   Shifts  supe»  suaro  16j  cotton  sprat 


•resistrant* 

•   00087b 


•NA^e  AND  ADDRESS* 

<fcLSIC3L  ChE-ICAl  C0»P 
jal  tAST  UMIO  STREET 
CHlCACa  IL  60611 


**•*••**•*•*.*••  PRODUCT  NAXE  •.•••••••••••••• 

0S618  EsDRIN  1,6  EC  AGRICULTURAL  INSECTICIDE 

08619  EnORI^  1,6  EC  AGRICULTURAL  INSECTICIDE 

0S620  EnDRI>'  1,6  AGwICULTURaL  INSECTICIDE 

08666  EnORTv  1,6  EC  AGRICULTURAL  INSECTICIDE 

0866«  ENORI^  1.6  EC  ACRICULTRaL  INSECTICIDE 

08670  EnORIn  1,6  EC  AGRICULTRiL  INSECTICIDE 

08671  EnORI-j  1,6  EC  AGRICULTRiL  INSECTICIDE 

08672  EnDRIm  1,6  EC  AGRICULTRiL  INSECTICIDE 

08673  EnORH  1.6  EC  AGRICULTRiL  INSECTICIDE 


LA 

T« 

•C 


•REGISTRANT*        •NANf  iND  ADDRESS* 

•   00J812        BARRAMDRE  I    GRIFFIv  CONPANr 
POST  OFFICE  BOX  188 
VALDOSTA  GA  31601 


••*••*•.•.•«*.•*  PRODUCT  NA»E  *.•« 
08825    E.N.P,  E»'ULSIFIABLF  SPRiT 


68 


•REGISTRANT* 
•   OOaSRl 


•NAME  AND  ADDRESS* 
"'ICRO  CHt"  COMPANY 

i^nx  711 

.INNSB3R3  LA  71295 


*•**•••••<••••*••  PR'JOuCT  NAME  •*••*••••<>•**••< 
08597    MICRO  BLENO  E^ORI^  2.«EC 
08596    MICRO  TRIPLE-<ILL  "t* 
08816    MICRO  ENORIN  l,6  EC 


(00876) 


07/12/76 


••*•  PRODUCT  SEiRCM  LISTING  ••»• 


PAGE 


••CONTINUE  REGISTRANT  000876 

0867«    EnOR^  1.6  EC  AGRICULTRiL  INSECTICIDE 

08675  EnO»I>.  1.6  EC  AGRICULTRiL  INSECTICIDE 

08676  EnO«!n  1,6  EC  AGRICULTRiL  INSECTICIDE 


OK 
NT 


•REGISTRANT^        •NAME  iND  ADDRESS* 

•   0012UB        JANSUN  I\D  PLAlNSMiN  AGRICULTURAL 
Snx  17« 
PLAINVIE",  TX  79680 


•■••«••••**•..••  PR3DJCT  NAME  ..***•«**•**•*** 

03212    Plainsman  SRi>4D  ENDRIN  FL  1,6  EmulSIFIABLE  LIQUID 


T» 


•REGISTRANT* 
•   001526 


•NAME  AND  ADDRESS* 

*  G  CMEM-CMt"  DIST 
aRIZONi  iSRnCHtMICiL  CJ. 
P.O.  BOX  215J7 
bhOEnII  iZ  85036 


(0R977) 
07/12/7* 


*RECISTRANT* 
•   00a977/ 


••••  PRODUCT  SEARCH  LISTING  •••• 
APPLICANTS  FOR  REGISTRATION  OF  PRODUCTS  CONTAINING  ENORIN 


Rage      4 


•NAME  AND  ADDRESS^ 

SOUTHEASTERN  INST  CORP 
ESTILL  SC  29918 


OSRbT 


>•**••»•*  PRODUCT  NAME  •*••••••••*•••*• 

ATOMIC  1.6  •  1.6  EnDRIN  methyl  PARATION 


SC 


•REGISTRANT^       •NAME  AND  ADDRESS^ 

•   005905       HELENA  CHEMICAL  CO 

CLARK  TO.ER,  5100  POPLAR  AVE,  SUITE  290R 
""EmPhIS  TN  38137 


•••*••••••*»**•*  PRODUCT  NAM 

080a9    HELENA  ENDRIN  1.6-E 
08612   EmDRIn  l,b«E 


FL 


••*•••<«>.**..«•  PRODUCT  NAME  •••••« 
03798    A6RU»ChEm  BRavD  EnDRIn  1,6E 


«z 
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(09825) 
0T/12/T6 


NOTICES 
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PIM.  7 


oltfcSISTBANT* 
•   0U67IS 


•  NA«<E  AND  AOORtSS* 

riO^  PRPr^UCTS  INC 
«TTN  »••  -ARSH  90x  lOiO 
tDIN8URG  TI  76519 


•REGISTRANT*        'NAME  AND  ADDRESS* 

•   009825        S0R9IKIL  BIRO  PESTjCIOE  COMPANY 
fUUt   RIDGE  RO 
LUBBOCK  TK  79aOJ 


**t**********«**  PR30jC1 

Ott(«08    TlOt  TREt  PAIvT 


TX 


•**••«••*.••*••*  PR30UCT  NANE  •• 
095«8    80RBIKIL  9I9D  PESTICIDE 


TK 


•SEGISTOANT* 
•   0U(s97j 


•  •.A^E  ANfi  ADORtSS* 

S0IU3t»v  INC 
on   HOI  1017 
SALINAS  CA  9J901 


*PEGI8TPANT*        CNAME  AND  ADDRESS* 

•   onOOO        OEL  NORTt  COUNTY  AQRIC  C0*'»'IS8I0NE» 
2650  HASH  SLVO 
CPESCENT  CITY  CA  95531 


•**•*••*••*••.••  PR30JCT  SA« 
0«7«3    SOILSfV  fc^ORIN  1.6 


CA 


•*••*•**•*•••*•*  PRODUCT  NAME  •«••••« 

061129        EmDRIn    50*mP    SEED    PROTECTANT 


C« 


•REGISTRANT* 
•   OOTOOl 


•NA«t  A^D  ADDRISS* 
jCCIDEnTjl  CxflCAL  CO 

R  n  HOI   196 

l.ATM8rjP,    C«    9Si«0 


•REGISTRANT* 
*      0U775 


*NAME    AND    ADDRESS* 

ASGRO"    FLORIDA    COMPANY 

PO    DRAhER    0 

PL»NT    CITY    FL    JJS66 


0U381        fcsnHiJ    1,6   EC 


az 


•***•*••••••••**  PRODUCT  NAME  *•••***••*< 

09202    NATERHELON  SEED  PROTECTANT  {KIT) 


'  PL 


(08773) 

07/12/76 


•••*  PROOUCT  SEaRCw  LISTING  •**• 
tPPLlC»'»TS  P-JR  REGISTRATION  OF  PRODUCTS  C0NT»1»(1NG  END^IN 


PA6C       * 


(15575) 
07/12/76 


*••*  PROOUCT  SEARCH  LISTING  ••*• 
APPLICANTS  »0»  REGISTRATION  OF  PRODUCTS  CONTAINING  ENQRIN 


MSC      • 


•REGISTRANT*        *NAME  AND  AODbEsS* 

*   00B771        AxtBIC**'  FERTILIZE'  »  Cwt^ICAL  COMPANY 

on  Hn«  9« 
-ENOEPS'i-  CO  S06U0 


•REGISTRANT*        *NAME  AND  ADDRESS* 

•   015575        SOUTHLAND  AGHICUlTuRAU  CHEmIC»L  COMPANY 
PO  BOX  6207 
HONTGOMERY  AL  36106 


•  *.**.«,*.*•...*  PB'JOJCT 
08833    EnORIm  t,6«E 


CO 


•«tGI3T«»ST« 
*   009169 


•  MA"E  AMI  ADDRESS* 

3F"IN0LF  STORES  INC 
P  0  60X  9U0 
jCAL*  Fl 


••*.*•*.*>......  PRODUCT  NA^E  •.*••**••.*•**•* 

06013    MiRicj  BRAND  .ATEHMtLON  SEED  PROTECTANT 
09399    MATfcR-ELON  SEED  PROTECTANT 


FL 


•••••••*••••••••  PRODUCT  NAME  *•**< 

05J26    1,6-1  et 

05333    ENDRlNaNETHYL  PARATHION  EC 


*Rt6ISTRANT* 
•   032928 


•NAME  AND  ADDRESS* 

CHEmSPRay,  INC, 

1550  E,  SEVENTH  STREET 

PAHOKEE,  FL,  53576 


**•*•*••*•••••••  PB30UCT  Nl 

09931    EnDRIN  1,6  E 


AL 

AL 


FL 
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OT/li/Tb 


NOTICES 

•••*  PRODUCT  SEARCH  LISTING  ••*• 
»PPLIC»»<TS  fob  «EGIST»»TI0n  Of    PRODUCTS  C0NT«ININ6  tHORlN 


mil 


•  "tGlSTBANT*  •%*••£     *NP    *OORfSS» 

•  03»1S2  CONSOLIOaTep    CHE«<IC*LS    fC 

lOPn    N^BTM    sT*Tt    «iB«ET    90 
P*HO«fe,    ►L    JiUT*! 


076J3        EsOR!%    \,t>l 


jCT 


FU 


^ 


•  ••***••••      NUMHEM   OF    »'RODUCTS   LI9TE0I  36 

,|.l-(.l,l.|.i.l,|.l.i.|.|»|.|-|.|.|.|»|-l«|.|»l-|»l»l-i-l»l»(-l-l»l-l»l-t-l-l-l«l"t-l-l"l«t"l*l»'""»l«fl-t*l"l*l"'*'" 
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(00072) 
0T/13/T4 


*•**  PRODUCT  SE*RCM  LISTINS  ••*• 
ReCISTRAHTS  OF  PRODUCTS  CO'^TilNlNG  EN8RIN 


»»GE        I 


•REGISTRANT*        cNAME  AND  AODRFSS* 

•   00007J        ■^ILUER  CmEnICaL  t    FERTILIZER  CORR 
BOX  J55 
HANOVER  PA  17331 


••***•••*•*•**•*  PR30JCT  NAME  •»••♦•♦•••*< 

00177    l\,b   ENDRIN  LIOUID  IEnUlSIF 1  ABLE ) 


•REGISTRANT*        aNAm;  and  ADDRESS* 

*   000108        THOMPSON. HAVHARD  ChEHICAL  CQXRANV 
eOX  2383 
KANSAS  CITY  KS  661t0 


•••••*••*«•••***  proojCT  name  •****•*••*« 

OOriJ    OE  PESTER  COTTON  SPRAr  1.6>1,6«0 
007b7    DE'RESTER  COTTON  SPRAY  i,6>2>0 
009$l    DE-PESTER  ENDOIN  E»l,6 
01201    COTTo-^  SPRAY  t|6>l>0 


(00168) 
07/13/76 


•*••  PRODUCT  SEARCH  LISTING  ••*• 

REGISTRANTS  Of    PRODUCTS  CONTAINING  ENDRIN 


RAGE       2 


•REGISTRANT*        •NAMf  AND  AOORfSS* 

*   000168        kASATCh  CHEMICAL  DIVISION  ENTRADA  INO  INC 
P  0  BOX  6219 
SALT  LAKE  CITY  UT  i|«106 


****************  PRODUCT  NA 
00277    EnORIN  EHULSIRLE 


•REGISTRANT*        *NAME  AND  ADDRESS* 

•   000201        SHELL  CHEMICAL  COMPANY 
AGRICULTURAL  DIVISION 
102S  CONNECTICUT  AvE.i  No  SUITE  200 
WASHINGTON,  D,  C,  20036 


•••«•***•*«*«.**  PRODUCT  NAME  *•**••**•••••*** 

00122   SHELL  TECHNICAL  EMDRIN 

00181   Shell  2t  enorin  granules 

OOllJ    SHELL  ENDRIN  EMULSIHLf  CONCENTRATE 

00330    ENORIN-METMYL  PARATMIDN  £MULSIBLE  CONCENTRATE 
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OT/1  J/76 


NOTICES 

••**  PRODUCT  SEARCH  LISTING  ••*• 
REGISTAANTS  0*  PRODUCTS  CONTAINING  ENORIN 


PACE        J 


(00769) 
07/11/76 


NOTICES 

***•  PBOOUCT  SEAPCM  LISTING  ••«• 
REGISTRANTS  Of    PRODUCTS  CONTAINING  ENORIN 


31327 


P»GC       -» 


•  Rk6lS''«»'»T«        •«.A«E  AND  ADDRESS* 

•  000^^6        roBACCl  STATES  CnE-ICAL  COMPANY 

•in*  u79 

lE'InGTH'  k*  aoSol 


•REGISTRANT*        •NAME  AND  ADDRESS* 

•   000769        "OOLFULK  CMtMJCAL  .ORKS  INC 
RO  80»  9J6 
FT  VALLEv  CA  510J0 


•  •<•••>.*.••..••  PRDOuCT  «<A"t  •«»»«••••••••••• 

0U07U         T  IHACCII   STATES    flRANO   INnRIN    EMULSION    (CONTAINS    1,6   LBS,    EO«IN   •'tR    GAL) 


•  ><tCI3T><ANT* 

•  0U0219 


•SA-f  AND  AOORtSS* 

CHEVRON  CHEMICAL  C-IMPANV 
IHTHO  DIVISION  9aO  MENSLfcT  «AY 
.*ICHMn^O  CA  94801 


.••«••<■••>•••*••  PRDOJCT  NAME  •••< 
OiOJl    ORTMn  EN«v»lN  1,6  EMULSIvt 


•RiGISTRANT* 
•   000^79 


•  sfiF     ANn    AHDROS* 

fMC  CO<P, 

AGRICUuT  'H»l  CHtM  mv, 
100  NlAGt"'  ST, 
"IDOlE  P^ST  nV  IttlOS 


•«..••..•.••*.*•  PRIOJCT  NAME  ««••«•»•*••«•••• 

etSia    NIAGARA  tSORT^  1,6  METHYL  PARATHI3N  1 ,6  E MULSIF T ABLE  CODE  92J 
02887    NIAGA-IA  ENORIS  MI3CI9LE  RUOtNTlCIDE 


(OOOUR) 
07/13/76 


••••  PRODUCT  SEARCH  LISTING  ••*• 
RfGISTRANTS  3F  PROOllCTS  CONTAINING  ENOHIN 


p«6e  « 


•REGISTRANT*        tNAMf  AND  ADDRESS* 

•   000«<»9        TfCHNE  C^PP,  C/0  FjRMLAND  INO.i  INC, 
AGRICULT'jRAL  CHEMICALS  OIV, 
»,  n,  H0«  710S 
KANSAS  CTTT,  MO,  6U116 


/00165  SECURITY  BRAND  ENDRI-SOL  EMUlSIFIABLE  LIQUID 

00179  SECURITY  BRAND  it    EnORIn  DUST 

00260  SECURITY  9RAN0  meTHYL  PiRATHlQN  ENDRI-SOL 

00a38  SECURITY  ENORIPmoS 


•REGISTRANT*        *NAME  and  ADDRESS* 

•   000802        LILLY  CmaS  H  COMPANY  MILLER  RO  DIV 
77J7  N,E,  KILLINCS«0RTM 
PORTLAND,  OR  97218 


•*•«••*•••••«*••  PR30UCT  NAME 
OOJIT    MILLERS  ENDRIN  1,6E 


(00829) 
07/11/76 


^ 


••••  PRODUCT  SEARCH  LISTING  *••• 
REGISTRANTS  OF  PRODUCTS  CON'ATNlNG  CNORIN 


PAGE        t 


•REGISTRANT* 
•   000829 


*NAME  AND  ADDRESS* 

SOUTHERN  AGRI  INSECT  INC 
PO  B0«  218 
PALMETTO  FL  3J561 


•••«•••••«••••••  PRODUCT  NAME  ••••••••••••*••* 

00116    «3H0RuRY  CHEMICAL  COMPAwY  ENORIN  EHULSIPIABLF  l,6«  POON08 


*REGISTRANT* 
•  oooa77 


•NAME  AND  ADDRESS* 

SR'J  ALL  INC 

OIV  OF  CENTRAL  ChEm  CORP 
P,  0,  an«  918 
HACERSTO«N,  MD  21700 


••*•••••••••••••  PR30UCT  NAME  < 

00098    SA«So  brand  1,6  ENORiN 


•REGISTRANT* 
•   0OOS76 


*NAME  AND  ADDRESS* 

YFLSICOL  CHEMICAL  COHP 
Jul  FAST  OHIO  STREET 
CHICAGO  IL  60611 


•  ••*•••**••••>**  PR30LICT  NAME 
00288    FARMRITt  ENORIN  1,6»E 


*REGISTRANT*        cNAME  AND  ADDRESS* 

•   00063S        E-Z»FL3  CHEMICAL  ChmPany  OIV  OF  KIRSTO  COMPANY 
P  0  BOX  *0B 
LA'^SI'^C  Ml  48903 


PR3DU 


00315    E-2-FL0  ENORiN  meTHYL  PaRATHION  t,b»i   EHULSIVt 


FEDEIAL  REGISTR.  VOL  41,  MO.  MS— TUfSOAY,  JULY  27,  l»7* 


••••••••••••*..•  PR30UCT  NAME  *••••*•••••••*•• 

00020    VELSICOL  TECHNICAL  ENDRIN 

00I2T    VELSICOL  ENDRIN  METHYL  PARAIhION  EMULSIFIaBLF  CONCFNTRATE 

0015J    VELSICOL  ENORIN  1,6  EC 

00212    ENDRIN  2,0  EC  AGRICULTURAL 
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(9t022) 
OT/JS/T* 


NOTICES 

••••  PRODUCT  SCtRCH  LISTING  •••* 
Rf6lSTR*NT8  CW  PROOUCTB  CONTAIMlNQ  CNOKtM 


PAGE 


(0)339) 
07/15/76 


NOTICES 

•••*  PBOOUCT  SEARCH  LISTING  •••• 
REGISTRANTS  OF  PRODUCTS  CONTAINING  ENORIN 


31329 


r*«E      • 


•REGISTRANT* 
•   001022 


•NANC  AND  ADORCSS* 

CMAPNAN  CHEMICAL  CO»"'*"*r 
HO*    91S« 
tEMPMIS  TN  36109 


•*••••••••••••*•  PRODUCT  NAUC  ••••••••••••« 

00066    GOLDEN  HARVEST  BRAND  EN0*IIN*|,6 
00236    ENDRls  1,6  "ETHYL  PARAThION  |,6  EC 


•REGISTRANT* 
*   001063 


*NANE  AND  ADDRESS* 

VALLEY  Chemical  company 

BOX  1517 
SREENVlLLE  MS  36702 


••*••••*•«*•*«••  PR30UCT  NANE  ••*•*••*•*•••••• 

00103    VALCO  BRAND  E^DRIN  EMULSIFIABLE  NO,  1,6 
001 |9   VALCO  BRAND  Es«A«MC  22 
00121    VALCO  BRAND  6ENARIN 


•REGISTRANT^        •NAME  »N0  ADDRESS* 

•  0013i<>        cniTON  STATES  CMfM  CO  iNC 

P  0  DRAKE"  157 
»  MONROE  LA  7)291 

*•*••••••*•'•••*•  PRODUCT  NAME  •*•*•***••••***• 

00212    tsDHIv.METHYL  PARATMIQN  fMULSl^IABLt  CONCfNTRATE 

00216  ENOHlN-MtTMYL  PaRaThIQN  2/2  EHULSIFIABLE  CONCENTRATE 

00217  ENOHlN.METMYL  PARATHIQN  2.%/2<5  EMULSIFIABLE  CONCENTRATE 

•REGISTRANT*        •NAME  AND  ADDRESS^ 

•  001598        FCX  INC 

P  Q  B0«  2«19 
MALtlCH,  NC  276a2 

•••••••••••*•*••  PRODUCT  NAMt  •••••••**•••*••* 

00223    COTTOM  SPRAY  161 


(01191) 
07/13/76 


••••  PRODUCT  SEARCH  LISTING  •••• 
REGISTRANTS  OP  PRODUCTS  CONTAINING  ENORIN 


PAGE 


•REGISTRANT* 
•   001191 


•NAME  AND  ADDRESS^ 

CAROLINA  CHEMICALS  INC 

PO  H0<  lis 

.  COLUMBIA  SO  29169 


*••••••.•.••.*••  PR30UCT  SAME  ••••••••••••••• 

00516      Flight  brand  suthion«endiiin  EC  i«l,6 


•REGISTRANTS 
•   001202 


•NAME  AND  ADDRESS^ 

PUREGSa  COMPANY 

10^2  ■  bTM  8T 

LOS    ANGELES    CA    900)7 


•••••■•*•**••*••    PRODUCT    NAME    •*••• 
00075         CAVICIDE    ENDRIN    1,6    LIOiJlD 


**«•*••••*• 


•REGISTRANT^ 
•   001256 


•NAME  AND  ADDRESS* 

DLIN  ChE-ICALS 
3LIN  C3RP0RATIQN 
120  LONG  RIDGE  ROAD 
JTAMFORD.  CT  0690« 


(01B12) 
07/11/76 


••••  PRODUCT  SEARCH  LISTING  •»*• 
REGISTRANTS  OF  PRODUCTS  CONTAINING  ENDRIN 


CAGE       10 


aREGISTRANT*        tNA^E  AND  ADDRESS* 

*   001612        PARRA"3Hf  ft  GRIFfiN  COMPANY 
BnST  OFFICE  B0«  18<( 
VALOOSTA  GA  il601 


*•••••*••*•***••  PRODUCT  NAME  ••*< 
00011    fcNO«I'.  EMULSIFIABLE  SPRaY 
00121    EnORIn  2«0«0 
QU12i    EnDRIn  1  1/2 


•REGISTRANT* 
*   0018M2 


*NAME  AND  ADDRESS* 

TRlAMtLE  CHEMICAL  COMPANY 
bOX  IIS28 
MACON  SA  }1?08 


•••••••*••••••**  PRODUCT  NAME  •*•*••••*•****•• 

00198    TrIanulE  ENORIN  meTmYl  PARAThIOn  EHULSIFIABLE  CONCENTRATE 
00220    20«  EmDRIN  EmuLSIHABlE  CONCENTRATE 
00250    TrianulE  KILL»UM  COTTON  SPRAY 


•••••*•*•**••*••  PRODUCT  NAME  •»•••••••••••••* 

00««i    MATMIESON  ENORiN  1,6  LB  EMULSIFIABLE 
00790    EnORTn  MtTMYL  PARAThIQN  1,6  LB,  •  1,6  LB. 


FEOeUL  lEGISTEl,  VOL  41,  NO.  145— TUESDAY.  JUIY  27,  1976 


FEDERAL  REGISTER,  VOL  41,  NO.  145— TUESDAY.  JULY  27.  1976 


31330 


(02124) 
07/1J/76 


NOTICES 

••*•  PRODUCT  SEtRCH  LISTING  •••• 
RCCISTRAnTS  Of    PRODUCTS  C0mT*ImIn6  EnOMIN 


'•SI     u. 


•BteisfXi^T* 

•      002124 


•Niii     AMn    «D0Ri9S* 

li9«Ct    *    a    I    COMR*""*    «GR    CMt**    C    H    TIOi«ELL 
"0   90X    277    100    •»    "»IN    ST 
^E«IPM1S    IN    JfJlOt 


.•..•*.........*    PB30JCT    MA-E    *•>*••*«•***••*• 

OOTSi        N»C0    GUTMIOx    tNO»IN    Ll.fc   EC    INSfCTICIOE 


•  «E(>ISTK«NT« 


•   0U226« 


•  SA><t  AND  ADDRESS* 

GfLO  «1ST  INC 
PO  BOX  2210 
ATLANTA  C>A  J0301 


••••••••••••..••  PRDOUCT  NAME  t 

0016i    DOUBLE  16  C3TT0N  8PR*T 
OOlfea    CK  lie  SPRAY 


(02)«2) 

07/1  i/76 


*••*  PRODUCT  SEARCH  LISTINS  •••• 
RfcSISTRANTS  OF  PRODUCTS  CONTAINING  ENORIN 


PA6C       It 


•Rt6IST«ANT* 
•   002IU2 


*NAMt  AND  ADDRESS* 

KERR-MCtfE  CHEMICAL  CORP 
"G"  RXG  i    LABELING 
<ERR«HCGEE  CENTER 
JKLAHOXA  CITY  OH  7J102 


•••••>«.*.......  PR30JCT  NAHE  •*••••.••* 

009J9    ENOHtN>METHTL  PAPATHIQN  l,b«l,6 


•REGISTRANT*        »NA«E  AND  ADDRESS* 

•   0024i9        STEVENS  INO  INC 

>•  "AIN  ST  PO  Snx  272 
OAbSON  G>  }17a2 

**••**•*•••••..«  PROOjCT  NAHE  *••••••••**••••• 

000««    "ASTCi*  aRAND  it   ENDRIN  OUST 

00170    MASTfi*  HRANO  t.b  HfcTMYL  PARATMIQN  l.fc  ENORIN  EHULSlFlABLE  CONCENTRATE 


(02717) 
07/13/76 


NOTICES 

**t*  PRODUCT  SfcAHCM  LISTING  *•*• 
REGISTRANTS  OF  PRODUCTS  CONTAINING  ENORIN 


31331 


PAGE       15 


•REGISTRANT* 
•   0027J7 


•NAME  AND  ADDRESS* 

PUEHLO  Chemical  t    SUPPLY  COMPANY 
bOX  1270  -  2200  ►,  ST,  JOHN 
GARDEN  CITY,  KS  67Ba6 


*****•••••*•••**  PRODUCT  NAME  *.*•••••*••••••• 

00029    PUEBlJ  ENORIN  EMULSIFIAHLt  CON  1,6  POUNDS 


•REGISTRANT* 
•   0  02'9lb 


•NAME  AND  ADDRESS* 

•ILBuR  ELLIS  CO. 

I<i6  PROGRESS  PARKWAY 

MARYLAND  HEIGHTSt  "O  bJOUS 


*••••***•.••*.*•  PH30JCT  NAME  •.•••••••••• 

00100    RED-T3P  EnDRIn  1,6  SPRAY 

003b2    RED  T3P  EnD9I\  SO  SEED  PROTECTANT 


(0312S) 
07/13/76 


*••*  PRODUCT  SEARCH  LISTING  ••*• 
REGISTRANTS  OF  PRODUCTS  CONTAINING  ENDRIN 


P*6t      1« 


•REGISTRANT*       *NAME  AND  ADDRESS* 

•   003125       ChEmaGRO  OIV  OF  BAyCHEH  CORP 
rtOX  U913 
KANSAS  CITY  MO  6al20 


•***•••••*•*«**•  PRODUCT  NAME  •»«•••»••••••••• 

00304    GUTHION  PLUS  ENDRIN  SPRAY  CONCENTRATE  INSECTICIDE 


•REGISTRANT*        tNAME  AND  ADDRESS^ 

•   00521a       AGRICU  CHEMICAL  CO, 

CROP  PROTECTION  CHEHICAL  OIV, 
BOX  3<l51 
TULSA,  OK  74101 


•••••*•••**•«**•  PRODUCT  NAME  •*<••••••••••*•• 

00064  STANDARD  BRAND  ENORIN  1.6  EC  INSECTICIDE 

00065  ENORIN.METHYL  PARaThIon  1,6.J,6  EMULSIVE  COTTON  SPRAY  INSECTICIDE 
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(03042) 
OT/1 J/76 


NOTICES 

•*••    PRODUCT    SE4RCN   lISTInC    *••* 
REGISTHAsTS    aw    PRODUCTS    cnNTAINING    ENORIN 


P»6E  It 


(0«715) 
07/M//* 


NOTICES 

•*••  PRODUCT  8E4RCH  LI8TIN6  •••• 
RtSISTR**4TS  or  PRODUCTS  C0X7*INING  ENQRIN 


31333 


'Ait  n 


•Rt6ISTR»NT« 
•   00344^ 


•NAHf  AND  ADDRESS* 

ass  »6RI-CHt>tIC»LS  niv  US  STtfcL  CORP 
Pll  BOX  I  BBS 
4TI.ANT*  S*  30301 


0»6"»»    US3  ENnSI"*  MtTHri.  PAHaT-IUN  l,6«l,6  EC 


•RECISTXANT*        •NAM(  AND  ADDRESS* 

*   00«7lb        COLHRADO  INTfcRNATIONAI.  CUPP 
S32t  DAHLIA  ST 
CO»<HeRCE  CITY  CO  60022 


•••••••«•*•*..•*  PRODUCT  SAME  *.•**•*••******• 

00132    BEST  U    SERVIS  BRAND  EnPaR  COTTON  SPRAY 

00238    BEST  u  SERVIS  BRAND  ENORI**  EmuLSIFIABLE  CONCENTRATE 


•"tSlSTRANT*        •NAHE  AND  AOOWfcSS* 

•   003743        SduTHtRN  AGRICULTURAL  ChE^ICALS  INC 
OU  BOt    S27 
«lNCST»ff-  SC  2"»%56 


**•«••*«**••*.«•  PR30JCT  NAHf  *. **•**•••*•*■*• 

00273    tNnRTN»''tTH*L  PARATmJOn  SPRAY  FOR  COTTON 
00282    ROYAL  8RAN0  EvORINE  fULSFIABLE  CONCENTRATE 
00294    lot  H4AS0  EMD^IN  EHULSIFIA9LE  CONCENTRATE 
003l«    "OYAi.  PIC  "3  COTTON  SPRaY 


aregistrant*     *name  and  address* 
•  005«05      helena  chemical  co 

CLARK  Tn.ER.  StOO  POPLAR  AvE>  SUITE  2904 
MEMPHIS  TN  38137 


*•*«•••»•.••••**  PRODUCT  NAHE  •.•**•**••***•*• 

0002«  HELENA  1.6  ENDRIN 

00032  HELENA  BRAND  ATE"  32 

00060  HELENA  BRAND  SUPER  ATEM  EMULSIFIABLE  INSECTICIDE  CONCENTRATE 

00203  HELENA  BRAND  LIQUIDATOR 

00304  it    LnORIN  CRAMULAR 

00332  HELENA  BRAND  (NDRIN  meThYL  PAKAThION  l,6>l,6e 

003SS  HELENA  ENORIN  I6«E  AN  EMULSIFIABLE  LIQUID 

003^8  HEL-CHfM  161  EHULSIFIaBlE  LIQUID 


(04ISS1 
07/13/76 


••«•  PRODUCT  SEaRCm  LISTING  *••*   . 
REGISTRANTS  OF  PRODUCTS  CONTAINING  ENORIN 


RAGE       16 


(06735) 
07/JS/7* 


•■••  PRODUCT  SEARCH  LISTING  *••• 

REGISTRANTS  OF  PRODUCTS  CONTAINING  ENORIN 


PACE      IS 


•REGISTRANT*        •SAME  AND  ADDRESS* 

•   004185        SMITh-OOuGLaSS  DIV  OF  BO»DEN  ChehICAL<  BORDEN  INC, 
5100  VIRGINIA  BEACk  BLVO, 
NORFOLK.  VA  23501 


•*..••*........*  PRODUCT  NAME  •••*••*■••*•••** 

00  305    Smith  DOUGLASS  ENDRiN  1,6  EMULSION  CONCENTRATE 

00522    COTTri-,  POISON 

00524    EndRI^mhethyl  PARAThION  EMULSIFIABLE  CONCENTRATE 


aREGISTRANT* 
*   006735 


*NAME  AND  ADDRESS* 

TIDE  PRODUCTS  INC 
«TTN  Mm  marsh  box  1020 
EDINBURG  TX  78539 


•••••••.**••.,*•  PROOJCT  NAME  *•*•*•**•*< 

00042    ENORIN  1,6mE  INULSIFIaBlE  LIQUID 
00090    ENDRn  "ETHYL  PARATHION  l.6>2L 


*RtGISTXANT* 
*   004581 


•NAME  AND  AOOBtSS* 

»fNN«»LT  CORP 
thwee  PA^HmAY 
"MlLADEL'HlA,  PA  19102 


00161    MP.tNJRiN  E«l,6-t,6 


aRegistrant*     *namf  and  address* 

*  007273      cromn  chemical  incorporated 
4995  north  hain  street 
rockford  il  61101 


•••••••••*•*•**•    PRODUCT    NAME    ••***••••*•**••• 

00071         CHECKmPEST    ENORIN    1,6    INSECTICIDE    CONCENTRATE 
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{07«01) 
OT/li/76 


NOTICES 

*•••  PRODUCT  St«RCH  LISTINC  •••• 

rcgistrants  or  products  chntainIng  Cndrtn 


(06590) 
07/JI/76 


NOTICES 

••*•  product  search  LIST1N6  *••• 
RtCISTRANTS  OF  PRODUCTS  CONTAINING  ENDRIN 


31335 


P«r,t     21 


r*C( 


19 


•  »tGISTi*»NT« 

•  0U7401 


*s«Hf  AND  tooBess* 

«OLUNT*Rv  PURCHA8K6  GROUP  INC 
PC  HOX  «bO 
80»<>»»»«  Ti  TSOie 


••••*««>••****•*  PRODjCT  Hk-t    ••••••••••« 

0U191    HI.*tELU  SR*«iO  KILLiALL  »i 
0U2u5    "l-ritLO  l,6»l,6  EC  COTTON  8P«*r 


•  atGISTB*"*!* 

•  007b79 


*s*<<E  ISO  AODOiSS* 

MID«i»a!»D  INC 

S0>  22 

-uSCtTINf  U  S276t 


•••*•••«•*••••••  PR30JCT  NAME  •••**••*••••••*• 

OOOOl    RI0-4-BIR0  COvTSOL  LtQUtO  PERCH  SJUUTION 


•HtGIST«ANT« 
*   0OBS90 


•NAM{  AND  ADDRESS* 

AGoAY  INC 

C«EHIC»L  OIV  BOX  lJ5i 

SYRACUSE  NY  13201 


•*»•••••••*•«*•*  PRODJCT  N1 

00«0)    tNORI^  1,6  ( 


•REGISTRANT* 
*   008620 


*NA«E  AND  ADDRESS* 

tSCAMBlA  CHEMICAL  CORP 
PD  SO*  «67 
PENSACOLA  n.    32502 


***••<*.••**.**•  PRODUCT  NAME  •.••■**••«•*•*•* 

OOOaT    BIG  B3»  CNDSI^  1,6  EMULSl^IABUE  CONCENTRATE 


•REGISTRANT*        *NAHE  AND  ADDRESS* 

*   0086«8        STAPLE  CDTTON  SERVICES  ASSOCIATION 
210  «  HiBKET  ST 
SREENO30D  MS  38930 


••**•••*•(*•*(«•  PRQOJCT  NAME  •*•*••*•••*••*•• 

00005    METHYL  PARATMION  ENDRIN  1.6"1,6  E,C,  INSECTICIDE 

00110    STAPhlCOTN  ENDRIN  1,6  EC  INSECTICIDE 


10779a) 
07/13/76 


•*•*  PRODUCT  SEARCH  LISTING  •*•* 
REGISTRANTS  OF  PRODUCTS  CONTAINING  EnORIN 


PAGE 


20 


(08867) 
07/13/76 


••••  PRODUCT  SEARCH  LISTING  *•** 
REGISTRANTS  3F  PRODUCTS  CONTAINING  ENQRIN 


PAGE       22 


•REGISTRANT* 
*   00779U 


•NA«E  AND  AODResS* 

RED  BARN  CHEMICALS  INC 
520  SOJTm  CInn 
TULSA  OK  7ai02 


.•*••...*.••..**  PR30UCT  NAME  <.*•*•.••*•*••*• 

00020  RED  BARN  ENORIN  mETmYl  PAHATmION  1,6»1,6  EMULSIFIABLE  CONCENTRATE 

00021  RED  BARN  ENDRIN  i,6  EmulSIFIABLE  CONCENTRATE 


•REGISTRANT* 
•   008521 


•NAME  AND  ADDRESS* 

SABRUL  CHEMICAL  LTD 

SO"  8 

ROBBINSVILLt  NJ  08691 


00053    I.*  LH  ENDRIN  EmulSIFIABLE  CONCENTRATE 


•REGISTRANT* 
*   008867 


*NAME  AND  ADDRESS* 

CLEVXLANO  CmEm  CD 

HOX  510 

CLEVELAND  Mj  38732 


•••*•****«•*«,«<  PR3DJCT  NAME  •*••••*•••••*•■• 

00005    CCC  BRAND  1,6-1,6  EMULSIFIABLE  INSECTICIDE  CONCENTRATE 

00012    CCC  BRAND  1,6  ENDRIN 

00019    CCC  BRAND  1.6»2,0  EMULSlFIABLt  INSECTICIDE  CONCENTRATE 


•REGISTRANT^ 
•   008934 


•NAME  AND  ADDRESS^ 

RING  AROUND  PRODUCTS  INC 
PO  BOX  589 
MQNTGUMERY  AL  16101 


•••*•*•«*.***«*.  PRODUCT  NAME  *.*< 
00083    RING  AROUND  BRAND  E>G  l6l 
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(092TS) 
OT/li/7* 


NOTICES 

*•••  PRODUCT  SE49CM  LISTINS  •••• 
R|6IST8»NTS  OF  PRODUCTS  CONTil^lXG  ENO»TN 


r*Sfc       21 


•   009i7S        iC^IEM  B900UCT3  CnHKANY  IKC 
■in*    l^S 
^ASHVlULt  S*  11639 


00021    oE''«It»4  9RAS0  XETHYL  P*a*THlON  tNOHIN  F«Ul.Sir UBLE  CONCENTRATE 

00025    BERMIEN  21  E*"iaiN  DUST 

OOOJT    9E9XIEN  1.6  f«DRIN  £"UL8IUN  CONCENTRATE 


»9161ST»»NT« 
•      009591 


•N«it    (NO    ADDRESS* 

■.ATIONkJoE    CHEMICAL    P9CD0CTS    INC 
CmEm,    Fni»«iJLATOR/CuSTO"S    *«G, 
P.    0,    90«    J02T 
HAM1LT3N    OM    4S01J 


.•***•>»*..•*.••    PRDDjCT    NA"E    «.••»•»••*•••»•• 

00020         1^  LB    ENORIN    E"UtSIHABLE    CONCENTRATE 


(10226) 
0T/U/T» 


NOTICES 

•*•*  PRODUCT  SEARCH  LISTIN6  •••• 
RtSISTRANTS  OP  PRODUCTS  C0NTAIMIN6  EMORIN 


31337 


r*6E      25 


•REGISTRANT* 
*   010226 


*NA>tE  AND  ADDRESS* 
RnCt<«030  CME«  COMPANY 
HRAMLEY  CA  92217 


•••*•••••*••*«•*  PRODUCT  NAME  ••••«•»•*•••« 

00031    ROCKhOOD  brand  ENORIN  1,6  LB,  k,C. 


•REGISTRANT* 
*   010231 


*NAHt  AND  ADDRESS* 

*ILLSON  xELVILLE  I  CUNPANT 
DOt    1166 
FRESNO  CA  93715 


••*••••••*•***••  PRQDOCT  NAME  •*•**••***« 

00001    HEMCn  BRAND  EnDRIN  1,6  LB,  E.  C. 


•REGISTRANT* 
*   01087J 


*NAMe  AND  ADDRESS* 

TIPTON  CHEMICAL  CO"PANY 
PO  BOX  5 
TIFTON  C*  3179« 


••••*•••«•*••*••  PRSCOCT  NAME  •*•*•** 

00012    TIFCHtM  1.6-1.6  COTTON  SR^AY 
OOOlJ    TjFCHtM  ENDRIN  1,6  EMULSIVE 


C09779) 
07/15/76 


••••  PRODUCT  SEARCH  LISTING  ***• 
REGISTRANTS  OP  PRODUCTS  CONTAINING  ENORIN 


RACE      2a 


•REGISTMANT*        tuAxE  AND  ADDRESS* 

•   0U9779        RIVERSIDE  Cxfc"  CCPANY 

P,3,  B3X  171199  855  RIDGE  LAKE  BLVO 
MEMPHIS  TN  38117 


•••••••••*••••••  PR30UCT  NAME  »•••••••*••••••• 

00006    RIVERSIDE  1,6-2  ENORIN  -ETmYl  PaRaTmiON  EMULSIFIABLE  CONCENTRATE 

00021    RIVERSIDE  1.6«1,6 

00160    KILL  A  PLENTY  MgTHYL  PARAThION  ENORIN  162 

00192  RIVERSIDE  EnqRIn  1,6 

00193  RIVERSIDE  GuDRIN  116 
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00039    TIFCwtM  1,6»1  COTTON  SPRAY 


•*•*  PRODUCT  SEARCH  LISTING  **•• 


Ptlil  26 


*REGISTRANT* 
*   0121JO 


•NAME  AND  ADDRESS* 

FARM  CHEMICALS  INC 
PO  BOX  156 
ABERDEEN  NC  26315 


•  ••••**••*••*•**  PR3DiJCT  name  •••••••••••*•**• 

00005  Farm  ChEm  ESDOIN  1,6E 

00006  FaRmchEM  EN0RIN>HETHYL  PARAThIOn  I,6«1,6  E 


•REGISTRANT* 
*   010163 


•NAME  AND  ADDRESS* 

J0«AN  COMPANY 
P.O.  B3X  S696 
YUMA,  AZ  85360 


*•••••*•**•••.••  PR3DUCT  NAME  ***•••.*•**••••• 

0000«    PROKIL  ENORIN  1.6  LB,  £"ULSIFIA8LE  CONCENTRATE 


•REGISTRANT* 
*   013166 


•NAME  AND  ADDRESS* 

APOLLO  E><TfRPRISES  INC 

ROUTE  1 

alTheImER    AR    72000 


•••«•••**«•*..*•    PR30JCT    NAME    ••••••••••*••••• 

00006  1.6*1.6 
OOOoa  1.6-2,0 
00009         1.6   EnQRIN    EMULSIFIABLE    INSECTICIDE    CONCENTRATE 
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FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  141  ] 

{Docket  No.  RM76-25I 

FINANCIAL  REPORT  FOR  MUNICIPAL 
ELECTRIC  UTILITIES  AND  FEDERAL 
PROJECTS 

New  FPC  Form  No.  164 

July  12.  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  and  sections  3(13),  4(a),  4(b),  4(c). 
301(a),  302(a),  304,  309,  and  311  of  the 
Federal  Power  Act,  as  amended,  (41  Stat. 
1064  1065:  49  Stat.  839,  840,  854,  855,  856, 
858  859;  16  U.S.C.  796(13),  797(a), 
797(b),  797(c),  825(a),  825a(a),  825c(b), 
825c(c),  825h,  825j>,  that  the  Commis- 
sion gives  notice  it  proposes  to  add  §  141.- 
67  to  Part  141  of  the  Approved  Forms  un- 
der the  Federal  Power  Act  to  provide 
that  new  FPC  Form  No.  164  be  required 
for  reporting.  The  proposed  new  form 
would  be  entitled  "Financial  report  for 
municipal  electric  utilities  and  federal 
projects." 

On  September  26,  1973,  in  Docket  No. 
R-438,  the  Commission  issued  Order  No. 
494.  amending  Part  2.  Chapter  I.  Title  18 
of  the  Code  of  Federal  RegtUations  and 
setting  forth  Commission  policy  for  the 
development  of  a  fully  automated  com- 
puter regulatory  system  to  provide  such 
information.  When  developed  and  fully 
ooerative.  the  system  will  provide  prompt 
and  readv  access  to  data  contained  In  a 
central  electronic  data  bank,  eliminating 
the  duplication  of  information  now  col- 
lected and  reducing  the  quantity  of  ex- 
isting manual  files.  This  svstem  will  not 
onlv  facilitate  the  evaluation  and  analy- 
sis of  all  data,  but  it  will  also  accommor 
date  the  development  of  new  regulatory 
technlaues. 

In  Order  494.  the  Commission  stated 
that  all  exlstini?  "hard  coov"  public  use 
forms  wou'd  be  redesigned  and  consoli- 
dated to  eliminate  redundancies  and  that 
instructions  for  reporting  would  be  clari- 
fied for  use  of  EHectronlc  Data  Processing 
(EDP)  Technology.  Public  use  form  in- 
formation, as  it  is  presently  submitted, 
will  be  replaced  by  the  submission  of  in- 
dividual data  elements  within  a  general 
data  element  and  code  scheme.  It  is  an- 
ticipated that  this  major  system  revision 
will  result  in  the  reduction  of  the  total 
number  of  data  items  currently  trans- 
mitted to  the  Commission  by  the  re- 
spondents. 

In  Order  No.  494,  the  Commission  fur- 
ther stated  that  the  development  of 
the  automated  computer  information 
system  would  be  effected  through  the 
use  of  phased  rulemaking  proceedings 
in  which  various  Commission  reporting 
procedures  and  report  forms  would  be 
restructured.  To  this  end.  Form  No.  164 
is  designed  to  Incorporate  into  a  readl'y 
retrievable  data  processing  system  the 
Information   currently   submitted   from 
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Federal  project  respondents '  utilizing 
the  FPC  Annual  Report  Form  No.  1 '  and 
from  municipality  respondents  utilizing 
FPC  Annual  Report  Form  No.  IM.' 

It  is  proposed  herein  that  both  the 
Federal  projects  which  are  presently  re- 
porting to  the  Commission  on  FPC  An- 
nual Report  Form  No.  1  and  municipal- 
ities which  are  presently  reporting  to  the 
Commission  on  FPC  Annual  Report  Form 
No.  1-M  would,  in  the  future,  report 
their  financial  data  to  the  Commission, 
ut'lizing  the  new  FPC  Form  No.  164  and 
in  the  same  format.  It  is  further  proposed 
that  the  base  of  $250,000  of  annual  oper- 
ating revenues  now  established  as  the 
reoorting  requirement  for  municipals* 
be  extended  to  $1,000,000.  It  is  believed 
this  new  base  would  give  a  broad  enough 
spectrum  to  satisfy  the  reporting  direc- 
tive of  section  311  of  the  Federal  Power 
Act  (49  Stat.  859;  16  U.S.C.  825j).  Fur- 
ther, it  is  proposed  that  Federal  proj- 
ects previously  classed  as  A  ($2,500,000 
of  annual  operating  revenues)  and  those 
previously  classed  as  B  (between  $1,000,- 
000  and  $2,500,000  of  annual  operating 
revenues)  would  use  the  proposed  FPC 
Form  No.  164  imder  the  same  reporting 
requirements.  Operational  data  would 
be  incorporated  under  a  separate  report 
system  which  wiU  be  the  subject  of  a 
separate  rulemaking. 

The  general  changes  which  are  being 
proposed  to  the  Commission's  reporting 
requirements  for  the  new  Form  No.  164 
are  as  follows : 

1.  Duplicative  data  elements  (data  ele- 
ments appearing  on  more  than  one 
schedule)  have  been  eliminated  to  the 
extent  feasible. 

2.  Certain  generalized  instructions 
have  been  clarified  and  made  more 
specific  in  order  to  achieve  better  stand- 
ardization, consistency,  and  to  reduce 
overall  filing  requirements. 

The  schedules  and  Instructions  make 
reference  to  a  newly  established  account 
numbering  system,  composed  of  accounts 
from  the  Uniform  Systems  of  Accounts 
supplemented  by  additional  account 
numbers.  The  purpose  of  this  newly  es- 
tablished system  is  to  expedite  the  proc- 
essing of  the  data.  Mimicipal  respond- 
ents shall  disregard  the  references  to 
these  account  numbers  when  completing 
the  schedules,  being  concerned  primarily 
with  the  title  of  the  entry. 

Specific  details  of  the  proposed  report- 
ing scheme  and  related  procedures  are 
included  as  separate  attachments  to  this 
rulemaking  as  follows : 

Attachment  A  contains  general  and 
specific  instructions  for  each  schedule  to 
be  submitted  by  the  respondent. 


'  Federal  Projects  Include  tboee  electric 
prolects  operated  under  suoervlslon  of  the 
Alaska  Power  Administration,  Bonneville 
Power  Authority,  Bureau  of  Indian  Affairs, 
Colorado  River  Storage  Project.  Southwestern 
Power  Administration,  Tennessee  Valley  Au- 
thority, US.  Bureau  of  Reclamation,  and  US. 
Corps  of  Engineers,  or  any  other  agency,  au- 
thority, or  Instrumentality  of  the  United 
States. 

«  18  CPR  141.1  (1976). 

•18  CFR  141.7  (1976). 

•Ibid. 


Attachment  B  is  a  comparison  and 
cross  reference  list.  This  list  cross  refer- 
ences current  reporting  requirejnents 
with  these  proposed,  at  the  same  time 
describing  additions,  deletions  and  other 
pecularities  related  to  the  changeover. 

Attachment  C  contains  a  .sample  of 
schedules  to  be  submitted  by  the  re- 
spondent. 

It  is  anticipated  that  at  least  one  year 
of  parallel  reporting  will  be  required  for 
system  evaluation.  Assuming  successful 
operation  of  the  new  system  within  such 
time  period,  the  present  FPC  Form  IM 
and  the  need  for  Federal  project  re- 
spondents to  use  FPC  Form  1  would  Uien 
be  eliminated. 

All  data  and  Information  submitted 
pursuant  to  the  proposed  form  would  be 
required  to  be  subscribed  and  verified  by 
a  duly  authorized  executive  ofiBcer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
knowledge  according  to  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
Part  1).  An  original  and  four  copies  of 
each  completed  Form  No.  164  would  be 
required  to  be  filed  with  -the  Commlsi-lon. 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  to  be  received  no  later  than 
September  10.  1976,  data,  views,  com- 
ments or  suggestions  in  writing  concern- 
ing all  or  part  of  the  proposed  form. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Room  1000,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  dur- 
ing regular  business  hours.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals before  acting  on  the  matters 
herein  proposed.  An  orlginnl  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission  Submit- 
tals to  the  Commission  should  indicate 
the  name,  title,  mailing  address,  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Commission  to  dis- 
cuss the  proposed  form.  The  Staff,  in  Its 
discretion,  may  grant  or  denv  written  re- 
quests for  conference  prior  or  subsequent 
to  the  filing  of  formal  submittals. 

The  proDosed  amendments  to  Part  141 
of  the  Commission's  Approved  Forms 
under  the  Federal  Power  Act  would  be 
issued  pursuant  to  the  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amended,  particu- 
larly sections  3(13).  4(a).  4(b).  4(c). 
302(a).  304.  309.  and  311  (41  Stat.  1064. 
1065;  49  Stat.  839.  840.  854.  855.  856.  858. 
859;  16  US.C.  796(13).  797(a).  797(b). 
797(c).  825(a).  825a(a).  825c(b),  825c 
(c).  825h,  825J). 

Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  sunend  Part 
141,  Statements  and  Reports  (Sched- 
ules). In  Subchapter  D — Approved 
Forms,  Federal  Power  Act.  Crhapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  9  141.67  prescrlb- 
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Ing  new  FPC  Form  No.  164,  Financial 
report  for  municipal  electric  utilities  and 
federal  projects  In  the  form  set  out  in 
Attachment  C  hereto.  New  S  141.67  wiU 
read  as  follows: 

§  141.67  Form  No.  164 — Financial  re- 
port for  municipal  electric  utilities 
and  Federal  projects. 

(a)  The  form  of  the  annual  report  for 
municipal  electric  utilities  and  Federal 
projects  having  annual  electric  operat- 
ing revenues  of  $1,000,000  or  more,  des- 
ignated herein  as  FPC  Form  No.  164,  is 
prescribed  for  the  calendar  year  begin- 
ning January  1,  1976,  or  in  the  case  of 
municipals  for  a  year  beginning  or  end- 
ing during  the  calendar  year  1976,  if  an 
established  fiscal  year  is  other  than  a 
calendar  year  commencing  January  1, 
smd  years  thereafter. 

(b)  Each  "municipality"  as  defined  in 
section  3  of  the  Federal  Power  Act  (city, 
county,  irrigation  district,  drainage  dis- 
trict, or  other  political  subdivision  or 
agency  of  a  state  competent  imder  laws 
thereof  to  carry  on  the  business  of  de- 
veloping, transmitting,  utilizing  or  dis- 
tributing power)  which  is  engaged  in 
generation,  transmission,  distribution  or 
sale  of  electric  energy,  however,  pro- 
duced, throughout  the  United  States  and 
its  possessions,  having  annual  electric 
operating  revenues  of  $1,000,000  or  more, 
whether  or  not  the  jurisdiction  of  the 


Commission  is  otherwise  involved,  shall 
prepare  and  file  with  the  Commission  for 
the  calraidar  year  beginning  or  ending 
during  the  calendar  year  1976  if  its  es- 
tablished fiscal  year  is  other  than  a  cal- 
endar year  commencing  January  1,  and 
for  each  year  thereafter,  on  or  before  the 
last  day  of  the  third  month  following  the 
close  of  the  calendar  year  or  other  estab- 
lished fiscal  year,  an  original  and  four 
conforming  copies  of  the  above  desig- 
nated FPC  Form  No.  164  as  are  indicated 
in  the  instructions  set  out  in  that  form, 
all  properly  filled  out  and  attested  to. 

(c)  Each  Federal  project  (Federal 
projects  include  those  electric  projects 
operated  under  the  supervision  of  the 
Alaska  Power  Administration,  Bonneville 
Power  Authority,  Bureau  of  Indian 
Affairs,  Colorswlo  River  Storage  Proj- 
ect, Southeastern/Power  Administration, 
Southwestern  Power  Administration. 
Tennessee  Valley  Authority,  U.S.  Bureau 
of  Reclamation,  and  U.S.  Corps  of  Engi- 
neers) or  any  other  agency,  authority, 
or  instrumentality  of  the  United  States 
engaged  in  generation,  transmission,  dis- 
tribution or  sale  of  electric  energy,  how- 
ever produced,  throughout  the  United 
States  and  its  possessions  having  annual 
operating  revenues  of  $1,000,000  or  more 
shall  prepare  and  file  with  the  Commis- 
sion for  the  calendar  year  beginning 
January  1, 1976,  and  for  each  year  there- 
after, on  or  before  the  last  day  of  the 


third  month  following  the  close  of  the 
calendar  year,  an  original  and  four  con- 
forming copies  of  the  above  designated 
FPC  Form  No.  164  as  indicated  in  the  in- 
structions set  out  in  the  schedule  to  that 
form,  all  properly  filled  out  and  attested 
to.  One  copy  of  said  report  should  be 
retained  for  the  respondent  in  its  files, 
(d)  The  annual  report  ccm tains  the 
following  schedules: 

Balance   Sheet   Accounts — Parts   I   through 

ni. 

Income  Statement  Accounts. 

Retained  Earnings  and  Operating  Revenue 
Accounts. 

Operations  and  Maintenance  Expense  Ac- 
counts. 

UtUlty  Plant. 

Long-Term  Debt. 

Taxes,  Tax  Equivalents,  Contributions  and 
Services  During  Year — Parts  I  and  II.  (See 
note.) 

Expenditures  for  certain  Civic,  Political,  and 
Related  Activities. 

Note. — Inactive  schedules,  to  be  activated 
on  further  notice  of  Conunisslon. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attach  MKNT  A — Financial  Report  for 
Municipal  Electric  Utilities  and  Federal 
projects 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

FINANCIAL  REPORTS   FOR  MUNICIPAL  ELECTRIC 
FORM  164                                          UTILITIES  AND  FEDERAL  PROJECTS 

1  of  1 

— 6fe»fiRAL  IMSTRUCTiaHS 

Municipal  is  defined  to  mean  a  city,  county,  irrigation  district,  drainage  district,  of 
other  political  subdivision  or  agency  of  a  State  competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing,  transmitting,  utilizing,  or  distributing  power. 

Federal  projects  include  those  electric  projects  operated  under  supervision  of  the 
Alaska  Power  Administration,  Bonneville  Power  Authority,  Bureau  of  Indian  Affairs, 
Colorado  River  Storage  Project,  Southwestern  Power  Administration,  Tennessee  Valley 
Authority,  U.S.  Bureau  of  Reclamation,  and  U.S.  Corps  of  Engineers,  or  any  other 
agency,  authority  or  instrumentality  of  the  United  States. 


Submission  Requirements: 


Respondent  Category 

Municipal  having 
electric  operating 
revenues  of  $1,000,000 
or  more. 

Federal  Projects  having 
operating  revenues  of 
$1,000,000  or  more. 


Schedules (s) 

190-192,  194- 
198,  839 


190-192,  194- 
198,  839 


Old  FPC 

Form 

IM 


Submission  Date 

Annually,  3  months  following 
close  of  fiscal  year. 


Annually,  3  months  following 
close  of  fiscal  year,  usually 
with  FY  of  Government. 


For  Municipal  Electric  Utilities  and  Federal  Projects  the  required  submission 
should  be  filled  out  in  accordance  with  the  individual  schedule  instructions  which 
provide  titles  of  data  requirements  to  fit  special  respondent  cases.   Account  numbers 
are  related  to  each  of  the  data  titles  to  assist  internal  processing  of  data. 

The  reporting  period  entered  by  the  respondent  on  each  schedule  represents  the 
ending  period  (month,  day,  year)  of  the  period  to  which  the  data  applies,  not  the  date 
the  schedule  was  completed.   An  example  for  an  annual  submission  would  be  12/31/76. 

Prior  to  mailing  the  schedules  to  the  Commission,  the  respondent  must  complete 
FPC  Schedule  0100,  Index  of  Public  Use  Schedules  Submitted,  and  submit  it  with  the 
completed  Schedule(s). 

Footnotes  cannot  be  placed  directly  on  any  public  use  data  schedule.   FPC 
Schedule  0000  is  used  for  a  footnote  entry. 

Additional  statements,  maps,  diagrams,  charts  or  other  documentation  supportive 
to  the  data  schedules  not  otherwise  specifically  required  should  enter  and  submit  the 
supplemental  information  utilizing  FPC  Schedule  1000. 

All  schedules  should  be  forwarded  to: 

Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.C.   20426 

ATTN:  Office  of  the  Secretary 


FPC  Form  131 
(3-76) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTRUCTIONS: 

SCHEDULE  0100  INDEX  OF  FPC  PUBLIC  USE  SCHEDULES   SUBMITTED 


1  of  2 


DESCRIPTION 


This  schedule  shall  be  used  to  identify  the  schedules  which  were  submitted  by  each 
respondent . 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  all  Federal  Power  Commission  respondents. 

B.  This  schedule  shall  be  completed  for  each  submission  of  schedules  to  the  Federal 
Power  Commission. 

C.  The  report  period  date  required  on  line  two  of  this  schedule  shall  be  the  final 
date  of  the  period  covered  by  the  submission  i.e.,  if  data  is  reported  on 

a  calendar  year  basis,  the  date  to  be  reported  is  December  31,  1976,  in  the  format 

MMDDYY 

123176. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1 

2 

3  (Key) 

4 


Instructions 

Date  Received  in  Mail  Room  (N6):   This  data  field  is  for 
Federal  Power  Commission  internal  processing  only.   (TMDATE) 

Date  Received  in  DBCG  (N6) :   This  data  field  is  for  Federal 
Power  Commission  internal  processing  only.   (TMDATE) 

Schedule  Number  (N4) :   Enter  the  schedule  number  of  each 
schedule  being  submitted  in  this  submission. 

Schedule  Contact  Name  (A35):   Enter  the  name  of  the  individ- 
ual to  contact  about  the  schedule  number  reported  in  data 
field  3  above.   The  format  for  the  name  is:   Last  Name,  First 
Name  or  Initial,  Middle  Initial.   (IDNAME) 

Schedule  Contact  Telephone  Number  (A12):  Enter  the  area  code 
and  telephone  number,  in  the  format  NNN-NNN-NNNN .  Be  certain 
to  over  strike  the  preprinted  hyphens  (-). 

Number  of  Pages  (N4)  NO:  Enter  the  number  of  pages  submitted 
for  the  schedule  reported  in  data  field  3  above. 

Indicate  Primary  Reporting  Media,  Hardcopy  or  Tape  (Nl) : 
Enter  "1"  if  hardcopy  is  being  submitted;  or  enter  "2"  if  tape 
is  being  submitted.   (INETOR) 
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Data  Field  Number 


8 


10 


FPC  Fora  I5I 
(5-76) 


Instructions 

Name  of  Attestor;   Enter  the  legal  name  of  the  individual 
who  is  attesting  to  the  validity  of  the  data  content  being 
submitted  on  each  of  the  schedules  reported  in  data  field  3 
above.   (IDNAME) 

Signature  of  Attestor;   Enter  the  attestors  legal  signature 
in  this  data  field.   (IDNAME) 

Date  of  Attestation;   Enter  the  date  of  attestation,  in  the 
format  MMDDYY.   (TMDATE) 
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1  of  8 

I .   DESCRIPTION 

These  six  schedules  are  used  to  collect  the  end  of  the  year  balance  or  the  amount 

for  the  year  for  certain  accounts.  These  schedules  replace  several  schedules  formerly 

included  in  the  Federal  Power  Commission  Forms  1  and  1-M.   These  report  details  of; 

o  Comparative  Balance  Sheet 

o  Statement  of  Income  for  the  Year 

o  Other  support  schedules,  including  account  balances  from  numerous  schedules 

II.   GENERAL  INFORMATION 

A.  These  schedules  shall  be  submitted  by  Federal  Projects  and  Municipal  Electric 
respondents. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  The  data  to  be  reported  is  structured  into  six  schedules  using  the  accounting 
titles  from  the  old  FPC  Forms  1  and  1-M  to  facilitate  respondent  reporting.  The 
account  numbers  are  preprinted  and  are  for  FPC  internal  use  only.   Each  schedule 
is  identified  by  title,  and  number; 


Schedule  Number 
0190 
0191 
0192 
0194 
0195 
0196 


Title 

Balance  Sheet  Accounts  -  #1 

Balance  Sheet  Accounts  -  P2  — 

Balance  Sheet  Accounts  -  #3 

Income  Statement  Accounts 

Retained  Earnings  and  Operating  Revenue  Accounts 

Operation  and  Maintenance  Expense  Accounts 


1.   Balance  Sheet  Accounts;   Respondents  shall  report  the  applicable  amounts  iden- 
tified by  descriptions  below: 


Account 
Numbers 


107.90 
108.90 

119.90 


Description 

ASSETS  AND  OTHER  DEBITS 
UTILITY  PLANT 

Utility  Plant 

Accumulated  Provision  for  Depreciation 

and  Amortization 
Net  Utility  Plant 


Definition 
Reference 


(h) 
(i) 
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Account 
Numbers 


121.00 
122.00 

122.90 
123.90 
124.00 
128.70 
128.90 


135.90 
136.00 
143.10 
144.00 

144.90 
147.10 
150.00 
165.00 
170.00 
179.90 


181.00 
182.00 

186. oq 

189.00 
198.90 
199.90 


208.10 
209.10 
216.00 
218.90 


Description 

OTHER  PROPERTY  AND  INVESTMENTS 


Definition 
Reference 


Nonutility  Property 

Accumulated  Provision  for  Depreciation  and 

Amortization  of  Nonutility  Property 
Nonutility  Property  -  Net 

Advances  to  Governmental  Entity  (a) 

Other  Investments 
Special  Funds 
Total  Other  Property  and  Investments 

CURRENT  AND  ACCRUED  ASSETS 

Cash  and  Working  Funds 
Temporary  Cash  Investments 
Notes  and  Accounts  Receivable 
Accumulated  Provision  for  Uncollectable 

Accounts  -  Credit 
Notes  and  Accounts  Receivable  -  Net 
Receivables  from  Governmental  Entity  (b) 

Materials  and  Supplies 
Prepayments 

Miscellaneous  Current  and  Accrued  Assets 
Total  Current  and  Accrued  Assets 

DEFERRED  DEBITS 

Unamortized  Debt  Expense 
Extraordinary  Property  Losses 
Miscellaneous  Deferred  Debits 
Unamortized  Loss  on  Reacquired  Debt 
Total  Deferred  Debits 
Total  Asserts  and  Other  Debits 

LIABILITIES  AND  OTHER  CREDITS  INVESTMENT 
OF  GOVERNMENTAL  ENTITY  AND  SURPLUS 

Investment  of  Governmental  Entity  (c) 

Constructive  Surplus  or  Deficit  (d) 

Retained  Earnings  (^) 
Total  Investment  and  Surplus 
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Account 

Numbers 


221.00 
223.10 
224.00 
225.00 
226.00 
229.90 


230.10 
234.10 
234.20 
235.00 
236.00 
237.00 
242.00 
249.90 


252.00 
253.00 
257.00 
284.90 


261.00 
262.00 
263.00 
265.00 
269.90 
299.90 


-  Debit 


Description 

LONG-TERM  DEBT 

Bonds 

Advances  from  Governmental  Entity 

Other  Long-Term  Debt 

Unamortized  Premium  on  Long-Term  Debt 

Unamortized  Discount  on  Long-Term  Debt 

Total  Long-Term  Debt 

CURRENT  AND  ACCRUED  LIABILITIES 


Warrants  Payable 

Notes  and  Accounts  Payable 

Payables  to  Governmental  Entity 

Customer  Deposits 

Taxes- Accrued 

Interest  Accrued 

Miscellaneous  Current  and  Accrued  Liabilities 

Total  Current  and  Accrued  Liabilities 

DEFERRED  CREDITS 

Customer  Advances  for  Construction 
Other  Deferred  Credits 
Unamortized  Gain  on  Reacquired  Debt 
Total  Deferred  Credits 

OPERATING  RESERVES 

Property  Insurance  Reserve 
Injuries  and  Damages  Reserve 
Pensions  and  Benefits  Reserve 
Miscellaneous  Operating  Reserves 
Total  Operating  Reserves 
Total  Liabilities  and  Other  Credits 


Definition 
Reference 


(f) 


(g) 


2.   Income  Statement  Accounts:   Respondents  shall  report  the  applicable  amounts 
identified  by  description  below: 


Account  ' 

Numbers  Description 

ELECTRIC  UTILITY  OPERATING  INCOME 

400.00  Operating  Revenues 

412.00  Revenues  from  Plants  Leased  to  Others 

401.00  -  Operation  Expenses 

402.00  Maintenance  Expenses 

403.80  Depreciation  and  Amortization  Expenses 

411.80  Taxes  and  Tax  Equivalents 


Definition 
Reference 
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Account 
Numbers 

413.00 
413.80 
413.90 
414.00 


414.90 
418.90 
419.10 
420.90 


427.00 
426.80 

432.80 
432.90 
434.00 
435.00 
433.00 


Description 


Definition 
Reference 


Expenses  from  Plant  Leased  to  Others 
Total  Electric  Operating  Expenses 
Net  Electric  Utility  Operating  Income 
Other  Utility  Operating  Income  (Utility 

departments  other  than  electric  - 

specify  in  a  footnote) 
Total  Utility  Operating  Income 
Other  Income  (Explain  in  a  footnote) 
Allowance  for  Funds  Used  During  Construction 
Gross  Income 

INCOME  DEDUCTIONS 

Interest  on  Long-Term  Debt 

Other  Income  Deductions  (Explain  in  a 

footnote) 
Total  Income  Deductions 
Income  Before  Extraordinary  Items 
Extraordinary  Income 
Extraordinary  Deductions 
Balance  Transferred  from  Net  Income 


(k) 
(k) 


3.  Retained  Earnings  Accounts:  Respondents  shall  report  the  applicable  amounts 
identified  by  description  below: 


Account 
Numbers 

436.10 

436.20 

436.30 


Description 


Definition 
Reference 


Miscellaneous  Credits  (Explain  in  a 

footnote) 
Authorized  Cash  Distribution  to  Governmental 

Entity 
Miscellaneous  Debits  (Explain  in  a  footnote) 


(1) 


4.  Other  Accounts:  Respondents  shall  report  the  applicable  amounts  identified 
by  description  below: 


tP 


Account 
llumbers 


440.00 
442.10 
442.20 
444.00 
448.10 
448.90 
447.00 


Description 

OPERATING  REVENUE  ACCOUNTS 

Residential  Sales 

Small  or  Commercial  Sales 

Large  or  Industrial  Sales 

Public  Street  and  Highway  Lighting 

Other  Sales  to  Ultimate  Consumers 

Total  Sales  to  Ultimate  Consumers 

Sales  for  Resale 


Definition 
Reference 


(j) 
(J) 


Account  Definition 

Numbers  Description  Reference 

449.90  Total  Sales  of  Electric  Energy" 

456.90  Other  Electric  Revenues 

OPERATION  AND  MAINTENANCE  EXPENSE  ACCOUNTS 

516.70  Steam  Power  Generation  -  Operation 

516.80  Steam  Power  Generation  -  Maintenance 

516.90  Steam  Power  Generation  -  Total 

534.70  Nuclear  Power  Generation  -  Operation 

534.80  Nuclear  Power  Generation  -  Maintenance 

534.90  Nuclear  Power  Generation  -  Total 

535.70  Hydraulic  Power  Generation  -  Operation 

535.80  Hydraulic  Power  Generation  -  Maintenance 

535.90  Hydraulic  Power  Generation  -  Total 

543.70  Other  Power  Generation  -  Operation 

543.80  Other  Power  Generation  -  Maintenance 

543.90  Other  Power  Generation  -  Total 

545.70  Purchased  Power  -  Operation 

545.80  Purchased  Power  -  Maintenance 

545.90  Purchased  Power  -  Total 

546.70  Other  Production  Expenses 

546.80  Other  Production  Expenses 

546.90  Other  Production  Expenses 

547.70  Total  Production  Expenses 

547.80  Total  Production  Expenses 

547.90  Total  Production  Expenses 

553.70  Transmission  Expenses  -  Operation 

553.80  Transmission  Expenses  -  Maintenance 

553.90  Transmission  Expenses  -  Total 

576.70  Distribution  Expenses  -  Operation 

576.80  Distribution  Expenses  -  Maintenance 

576.90  Distribution  Expenses  -  Total 

909.70  Customer  Accounts  Expenses  -  Operation 

909.80  Customer  Accounts  Expenses  -  Maintenance 

909.90  Customer  Accounts  Expenses  -  Total 

919.70  Sales  Expenses  -  Operation 

919.80      Sales  Expenses  -  Maintenance 

919.90  Sales  Expenses  -  Total 

939.70  Administrative  and  General  Expenses  - 

Operation 

939.80  Administrative  and  General  Expenses  - 

Maintenance 

939.90  Administrative  and  General  Expenses  - 

Total 
949.70      Total  Electric  Operation  and  Maintenance 

Expense  -  Operation 


Operation 

Mainterfance 

Total 

Operation 

Maintenance 

Total 
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Account 
Nxmbers 

949.80 

949.90 


Description 

Total  Electric  Operation  and  Maintenance 

Expense  -  Maintenance 
Total  Electric  Operation  and  Maintenance 

Expense  -  Total 


Definition 
Reference 


Definitions: 


(a)  ADVANCES  TO  GOVERNMENTAL  ENTITY:   This  classification  is  designed  to  in- 
clude the  amount  of  loans  and  advances  made  by  the  utility  department  to 
the  government  entity  or  its  other  departments,  when  such  loans  or  ad- 
vances are  subject  to  repayment  but  not  subject  to  current  settlement. 

(b)  RECEIVABLES  FROM  GOVERNMENTAL  ENTITY:   This  classification  is  designed 

to  include  all  charges  by  the  utility  department  against  the  governmental 
entity  or  its  other  departments  which  are  subject  to  current  settlement. 

(c)  INVESTMENT  OF  GOVERNMENTAL  ENTITY:   This  account  is  designed  to  include 
the  investment  of  the  governmental  entity  in  its  utility  department,  when 
such  investment  is  not  subject  to  cash  settlement  on  demand  or  at  a  fixed 
future  time.   Included  herein  the  cost  of  debt-free  utility  plant  construe 
ted  or  acquired  by  the  municipality  and  made  available  for  use  of  the 
utility  department,  cash  transferred  to  the  utility  department  for  working 
capital,  and  other  expenditures  of  an  investment  nature. 

(d)  CONSTRUCTIVE  SURPLUS  OR  DEFICIT:   This  account  is  designed  to  include 
amounts  representing  the  exchange  of  services,  supplies,  etc.,  between  the 
utility  department  and  the  governmental  entity  and  its  other  departments 
without  charge  or  at  a  reduced  charge.   Charges  to  this  account  would  in- 
clude utility  and  other  services,  supplies,  etc.,  furnished  by  the  utility 
department  to, the  governmental  entity  or  its  other  departments  without 
charge,  or  the  amount  of  the  reduction  if  furnished  at  a  reduced  charge. 
Credits  to  the  account  would  consist  of  services,  supplies,  office  space, 
etc.,  furnished  by  the  governmental  entity  to  the  utility  department  with 
out  charge  or  the  amount  of  the  reduction  if  furnished  at  a  reduced  charge 

(e)  RETAINED  EARNINGS:   This  account  is  designed  to  include  the  balance, 
either  debit  or  credit,  of  appropriated  or  unappropriated  retained  earn- 
ings of  the  utility  department  arising  from  earnings. 

(f)  ADVANCES  FROM  GOVERNMENTAL  ENTITY:   This  account  is  designed  to  include 
the  amount  of  loans  and  advances  made  by  the  governmental  entity  or  it 
other  departments  to  the  utility  department  when  such  loans  and  advances 
are  subject  to  repayment  but  not  subject  to  current  settlement. 

(g)  PAYABLES  TO  GOVERNMENTAL  ENTITY:   This  account  is  designed  to  include 
amounts  payable  by  the  utility  department  to  the  governmental  entity  or 
its  other  departments  which  are  subject  to  current  settlement. 
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(h)   Utility  Plant,  Account  107.90  (Schedule  0190)  equals  the  sum  of  Accounts 
107.70  and  107.80  (Schedule  0197). 

(1)  Accumulated  Provision  for  Depreciation  and  Amortization,  Account  108.90 
(Schedule  0190)  equals  the  sum  of  Accounts  108.70  and  108.80  (Schedule 
0197). 

(j)   Classification  of  Commercial  and  Industrial  Sales  according  to  Small  (or 
Commercial)  and  Large  (or  Industrial)  may  be  according  to  the  basis  of 
classslf ication  regularly  used  by  the  respondent.   However,  if  such  reg- 
ularly used  classification  is  based  on  demand  and  the  division  between 
small  and  large  is  in  excess  of  1000  kw  demand  then  for  purposes  of  this 
report  the  classification  shall  be  small,  1000  kw  or  less,  and  large, 
demand  in  excess  of  1000  kw. 

(k)   EXTRAORDINARY  INCOME:   (DEDUCTIONS)   These  accounts  are  designed  to  in- 
clude those  items  related  to  transactions  of  a  nonrecurring  nature  which 
are  not  typical  or  customary  business  activities  of  the  utility  and  which 
would  significantly  distort  the  current  year's  net  income  if  reported 
other  than  as  extraordinary  items. 

(1)   AUTHORIZED  CASH  DISTRIBUTION  TO  GOVERNMENTAL  ENTITY:   This  account  is 
designed  to  include  the  cash  distributions  authorized  to  be  made  to  the 
governmental  entity  out  of  the  earned  surplus  of  the  utility  department. 

Not  every  data  field  listed  in  Part  III,  Detailed  Instructions,  is  to  be  completed 
for  every  schedule.  Complete  data  fields  as  they  appear  on  the  schedule  format  or 
according  to  the  list  below: : 


Schedule  Number 

0190-0192 

0194 

0195  (upper) 

0195  (lower) 

0196 


Data  Fields  to  be  Completed 

1,  2,  5 

1,  2,  5 

1,  2,  5 

1.  2,  3,  4,  5 

1,  2,  5 

III.   DETAILED  INSTRUCTIONS 


The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 
1  (Key) 

2 


Instructions 

Account  Number  (N3.2):   This  is  a  preprinted  data  field. 
Refer  to  General  Information  II-C.   (ACCTML) 

Account  Title  (A20) :   This  is  a  preprinted  data  field.   Refer 
to  General  Information  II-C.   (ACCTML) 

Megawatt  Hours  (NIO)  MWH. 
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Instructions 


Number  of  Customers  (N6)  NO:   The  number  of  customers  should 
be  reported  on  the  basis  of  number  of  meters,  plus  number  of 
flat  rate  accounts,  except  that  where  separate  meter  readings 
are  added  for  billing  purposes,  one  customer  shall  be  counted 
for  each  group  of  meters  so  added.   The  average  number  of 
customers  means  the  average  of  12  figures  at  the  close  of 
each  month.   If  the  customer  count  in  the  residential 
service  classification  includes  customers  counted  more  than 
once  because  of  special  services,  such  as  water  heating,  etc., 
indicate  in  a  footnote  the  number  of  such  duplicate  customers 
Included  in  the  classification. 

Total  Amount  (NIO)  DOL:   Except  Schedule  0196,  where  data 
field  length  for  the  total  amount  is  (N8). 


FPC  Fori 
(5-76) 


131 


FEDERAL  REGISTER,  VOL.   41,   NO.   145— TUESDAY,  JULY  ?7.   1976 


PROPOSED  RULES 


31353 


FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED   INSTRUCTIONS: 
SHEDULE  0197 


UTILITY  PLANT 


1  of  1 


I.   DESCRIPTION 

This  schedule  is  used  to  collect  information  on  the  additions,  retirements,  adjust- 
ments and  transfers  of  property  included  in  the  utility  plant  classified  according  to 
the  accounts  listed  on  the  schedule  format. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Federal  Projects  and  Municipal  Electric  respon- 
dents. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  The  account  "Electric  Plant  Acquisition  Adjustments"  is  designed  to  include  the 
difference  between  (a)  the  cost  to  the  respondent  utility  of  electric  plant  ac- 
quired as  an  operating  unit  or  .system  by  purchase  and  (b)  the  depreciated  original 
cost,  estimated  if  not  known,  of  such  property-. 

D.  The  account  "Total  Electric  Plant"  (107.70)  should  equal  the  sum  of  accounts  101.00 
through  114.00. 

E.  Each  logical  entry  has  two  parts.   In  data  fields  1  through  6,  report  details  of 
changes  in  utility  plant  during  the  year  by  the  functional  breakdown  set  out  in 
data  field  1.   The  lower  part  of  the  schedule  pertains  to  the  accumulated  provi- 
sion for  depreciation.   Complete  data  field  1,  7  through  9,  and  6  for  the  changes 
in  the  provision  for  the  year. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 

2 
3 
4 
5 
6 
7 
8 
9 


Instructions 

Account  Number  and  Account  Title  (A35) ; 
field .   (ACCTML) 


Preprinted  data 


Additions  During  Year  (N8)  DOL. 

Retirements  During  Year  (N8)  DOL. 

Transfers  (N8)  DOL. 

Adjustments  (N8)  DOL. 

Balance  End  of  Year  (N8)  DOL. 

Depreciation  Accruals  for  Year  (N8)  DOL 

Net  Charges  for  Plant  Retired  During  Year  (N8)  DOL. 

Other  Debits  or  Credits  (N8)  DOL:   Enter  the  net  difference 
after  adding  all  the  debits  and  credits. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED   INSTRUCTIONS: 
SCHEDULE  0198 


LONG-TERM  DEBT 


1  of  1 


DESCRIPTION 


This  schedule  collects  detailed  information  on  long-term  debt. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Federal  Projects  and  Municipal  Electric 
respondents. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 
1  (Key) 
2 


4 
5 
6 


Instructions 

Class  and  Series  of_  Obligation  (A30) .   (IDDESC) 

Nominal  Date  of  Issue  (N6) :   Enter  the  date,  in  the  format 
MMDDYY .   (TMDATE) 

Date  of  Maturity  (N6) :   Enter  the  date,  in  the  format  MMDDYY, 
(TMDATE) 

Outstanding  Per  Balance  Sheet  (N9)  DOL. 

Interest  Rate  (N2.3)  PCT. 

Amount  of  Interest  (N7)  DOL. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTRUCTIONS: 
SCHEDULE  0839 


EXPENDITURES  FOR  CERTAIN  CIVIC, 
POLITICAL  AND  RELATED  ACTIVITIES 


1  of  1 


I.   DESCRIPTION 

This  schedule  is  used  to  collect  data  on  expenditures  for  certain  civic,  political 
and  related  activities. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Municipal  Electric  respondents. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Report  below  all  expenditures  incurred  by  the  respondent  during  the  year  for  the 
purpose  of  influencing  public  opinion  with  respect  to  the  election  or  appointment 
of  public  officials,  referenda,  legislation,  or  ordinances  (either  with  respect 
to  the  possible  adoption  of  new  referenda,  legislation  or  ordinances  or  repeal  or 
modification  existing  referenda,  legislation  or  ordinaces)  or  approval,  modifica- 
tion, or  revocation  of  franchises;  or  for  the  purpose  of  influencing  the  decisions 
of  public  officials,  but  do  not  include  such  expenditures  which  are  directly  re- 
lated to  appearances  before  regulatory  or  other  governmental  bodies  in  connection 
with  the  reporting  utility's  existing  or  proposed  operations. 

D.  Advertising  expenditures  reported  on  this  schedule  shall  be  classified  as  follows: 
(a)  Radio,  television,  and  motion  picture  advertising;  (b)  newspaper,  magazine, 
and  pamphlet  advertising;  (c)  letters  or  inserts  in  customer's  bills;  (d)  news- 
paper and  magazine  editorial  services;  and  (e)  other  advertising.   The  identifying 
character  (a)-(e)  should  be  Included  in  the  item  description  (data  field  1).   For 
each  class  of  advertising  expenditures  report  a  subtotal;  as  the  last  entry  in  data  I 
field  1  for  that  class,  enter  the  word  total  and  enter  the  amount  in  data  field  2. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  f leld-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 
1  (Key) 

2 


Instructions 

Item  Description  (A70) :   State  the  nature  and  purpose  of  the 
activity.   (IDDESC) 

Amount  (NIC)  DOL:   Report  expenses  incurred  during  year. 
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FEDERAL    POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED   INSTRUCTIONS: 

SCHEDULE  0000                            FOOTNOTES  TO  FPC  PUBLIC  USE   SCHEDULES 

1  of   2 

I.  DESCRIPTION 


This  schedule  is  used  to  collect  the  text  for  all  footnote  references  for  a  respondent 
submission. 

II.  GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  when  applicable  by  all  respondents  for  reporting 
footnotes  to  FPC  Public  Use  Schedules. 

B.  The  footnote  reference  numbers  must  be  unique  within  a  particular  submission. 

C.  The  respondent  has  to  indicate  two  major  types  of  footnotes. 

1,  General  Footnote  -  The  General  Footnote  can  refer  to  either  the  entire 
schedule  or  one  data  field  on  the  schedule,  i.e.  all  data  which  is  reported 
for  data  field  5  on  the  schedule  not  just  one  specific  value  for  data  field 

2.  Specific  Footnote  -  The  Specific  Footnote  can  refer  either  to  an  entire 
logical  entry,  i.e.  group  of  related  data  %rtiich  separates  as  an  entity  on  a 
schedule  or  a  data  item  within  the  logical  entry. 


The  following  entries  are  provided  as  an  example: 
Type  Footnote  Data  Field  2    (Footnote  No.) 


1.  General  Footnote 

a.  Entire  schedule 

b.  All  data  values  for  data  field 

5  entries  on  this  schedule 
All  data  values  for  data  field 

6  entries  on  this  schedule 

2.  Specific  Footnote         4 

■t  ■ 

a.  Entire  logical  entry 

b.  Data  item  entry 


001 
001 
001 


002 
002 
002 
002 


Data  Field  3   (Ref.  ID) 

GEN 
005 
006 


GEN 
004 
006 
008 


III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number. 


FPC   For*    Ml 
(5-76) 


FEDERAL  REGISTER,  VOL  41,   NO.    145— TUESDAY,   JULY  27,    1976 


PROPOSED  RULES 


31357 


Jl&§) 

FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED   INSTRUCTIONS: 

SCHEDULE  0000                             FOOTNOTES  TO  FPC  PUBLIC  USE  SCHEDULES 

2  of  2 

Data  Field  Number 


1   (Key) 


2  (Key) 

3  (Key) 


4  (Key) 

5  (Key). 


6   (Key) 


7   (Key) 


8 


FPC   Fora   151 
(3-76) 


Instructions 

Schedule  Number  (N4):   Enter  the  niomber  of  the  schedule  on 
which  the  footnote  reference  number  was  assigned,  e.g.,  0501 
or  0505. 

Footnote  Number  (N3) :   Enter  the  unique  footnote  reference 
number  from  001-999  for  each  particular  submission. 

Reference  Identification  (A3) :   Enter  "GEN"  for  Type  la  and 
2a  footnotes,  i.e.,  footnotes  that  apply  to  the  entire  sched- 
ule (or  to  an  entire  logical  entry)  or  enter  the  appropriate 
data  field  number  for  the  spdplfic  data  field  value  being 
footnoted  (Type  lb  or  2b) . 


Line  Sequence  Number  (N2) : 
successive  line  of  text. 


Enter  01 ,  02  etc . ,  for  each 


Syst'em  Code  (N6) :   This  data  field  applies  only  to  Electric 
respondents  reporting  data  by  system.   Enter  the  six  digit 
number  code  for  the  system,  from  the  Register  of  Data  Stan- 
dards, IDSYST. 

Plant  ID  (N5) :   This  data  field  applies  only  to  Electric 
respondents  reporting  data  by  plant.   Enter  the  five  digit 
i\umerlc  code  for  the  plant,  from  the  Register  of  Data  Stan- 
dards, IDPLNT. 

Project  Development  Code  (A5) :   This  data  field  applies  only 
to  Electric  respondents  reporting  data  by  license  projects. 
Enter  the  five  digit  numeric  code  for  the  license  project, 
from  the  Register  of  Data  Standards,  IDLPRJ. 

Text  (A72) :   Enter  the  text  of  the  footnote.   Use  successive 
lines  as  required  for  text.   Repeat  Data  Fields  1-3,  5  or  6 
as  applicable,  and  increment  Data  Field  4  (Line  Sequence 
Number)  by  1. 
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FEDERAL  POWER  COMMISSION 
REGULATORY   INFORMATION   SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  1000                                SUPPORTING  DOCUMENTATION 

1  of  1 

I.   DESCRIPTION 


This  schedule  is  used  to  collect  schedule  related  supporting  docuaentatlon  not  re- 
quired by  the  Public  Use  Schedules. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  subnltted  by  any  Federal  Power  CoHsilsslon  respondent  vho 
desires  to  provide  supportive  docuaentatlon  or  any  additional  Information  relating 
to  the  Public  Use  Schedules. 

B.  This  schedule  shall  be  completed  only  as  deeaed  necessary  by  the  respondent  or 
where  specifically  requested  by  detailed  Instructions  for  other  schedules. 


/ 
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SAMPLE 


i    fii    llflill    llllllll 

K  lil  lillllil  hlilHI 
^  III  lllllll  lilllllll 

^H  H    ~H  ^H  ~   H         ^H  ~H  ~H  H  -H  -   H    -H  -H  H  "-H  H  iH  H  - 

^^1  H    zH  "^H  I   H          ^H  iH  iH  iH  iH "   H     iH  iH  iH  IH  iH  ~H  ~H  ~ 
^Q   1     ^B  *■  -    ■            ^m   J  ^B  :■  :■  ~    ■      !■  iH  iH  <?■  :H  H  H  ~ 

B    H    "^^B^^B"^    ^1           '2^b~^^b~^B~I^bT^B~'    H    ~!^B~!^r^H7^B~!^B~~^B~~^^^ 
H      1^1  "£^1  -    ^1             i^l  1^1  Z^l  ZH  Z^m       H      I^B  1^1  zH  »^M  "^M  ~H  ~H  ~ 
■      ZH  ^H  -    H             tH  ZH  ZH  ZH  ZH  ~    H      ZH  IH  IH  •^^l  ~H  ~H  ~H  ~ 
H     ^H  sH  -    H           iH  ^H  iH  zH  zH  ~    H     iH  iH  iH  cH  iH  iH  iH  ~ 
H     -H  ^H  -    H           ^H  ^H  ^H  IH  IH      H     IH  iH  iH  ^H  iH  iH  iH  ~ 
H      IH  <H       H             EH  IH  ZH  IH  zH       H      iH  iH  ~H6H  :H  :H  S  - 

sH     ^^H  '^H  z  e  H          ^H  ^H  zH  zH  zH  ~   H     iH  iH  iH  <1H  iH  zH  iH  ~ 
H    ^H  ^fl      H           ^m  ^m  1 1  -H    ^H     -H  -H  -H'^H  ^H  H  H  ~ 

—  iH    ~-H^fl~~iH         ~^I~'^H~-H~H~-H^  ^  H    ~-^t~-H~-H'^^H~^H~^l~^H^ 

—  ^1     ^B  ^H  -  -H            ^fl  ^H  ^H  ^H  ^H  ^  §1     iH  iH  IH  ^H  ifl  IH  iH  ~ 
^H     ~H  "^H    §  ^1          ^^1  -^1  --^1  -^1  -^B  ^    H     ^H  -^1  -^1  ^^1  ^1  ^^1  ^^1  ~ 

—  <H     4^H-^H           ^H^^^^^dH     ^  JiH'99^33~ 
X  H      -H  ^H  -  K  H             °H  -H  IH  IH  IH  >-  1 H      IH  IH  IH  -^^l  ^B  >^^b  ^B 

—  oH     -H  ''^H  -  S  H            -H  ^H  ^^H  ^H  ^H  -  ^  H     i^H  ^^H  ^H  ^H  IH  cH  iH  _ 

—  oH  ^H^H  ~  IH         ^H  ^B  ^H  -H  -H  -  i H    -H  ^b  -H  ^H  ^H '^H  ^H  - 
~>H   ''^h'^H~^«H        '^^■^H'^H~iH~~^fl~^ i H   ~!^ — 

iH     "^M  °H  -i°H          ^H  ^H  ^H  iH  iH  ~    H     iH  iH  '^H  =^H  iH  •iH  ^H  ~ 

^H       _^H  _^H  _     ^H                <^H  Z^B  '^^H  !^H  I^H  9     ^B       I^H  '^^B  '^^B  I^B  '^^B  ^^B  i^B 

^B      z^H  ^^B  -    ^B             I^H  ^^1  -^B  -^H  l^B  ^    ^1      ^^^H  •^^B  -^^B  ^!^B  *^^B  "^^B  ^^H 

^B       -^1  ^^M  -     ^1                ^^1  ^^B  "^^B  ^1  -^1  *      ^M       ^^H  ^^m  "^^1  '^^B  "^^1  C^l   !^B  ~ 

^H     -^B  *^^B       ^B            -^^1  ^^B  ^^B  ^^B  i^^l       ^1     -^^1  *^^H  ^^^B  *t^^i  "^^B  €^B  l^B 
^B     ^^1  ^^M  -    ^1           i^B  '^^1  "^^B  -^B  -^B  -    ^H     ^^B  ^^B  '^^B  -^^1  ^^1  '^^B  ''^^B  ~ 

m  MM    ^B    ^^^1"^^^L—    ^B           ^^^L-^^L>i^^B-^^^L^^^L^    ^H    ^^^L2^^fl.^^B»2^^L.^^H_£^B_j^^^L^ 

s  —    ^1     i^B  "^^B  -    ^B            ^^B  ^^1  ^-^1  1^1  1^1 "'    ^1     '^^B  ^^B  "^^B  "^^B  t^B  'i^B  °h^B  ~ 
^1     -^B  ^^B  -    ^1            -^B  ^^1  "^-^1  "^^1  -^1  -    ^H     ^^1  ^^B  "£^1  "^^B  'i^B  1^1  °^^B 
^B      i^H  >^M  -•     ^H             i^B  1^1  '^^B  '^^B  I^B  "^     ^B      ^^B  "i^B  €^B  ^^B  !^H  C^l  ^^^B 
^  ^    ^1     -^B  "^^B  -    ^1           ^^B  ^^B  ^^^1  ^^1  -^H  -    ^1     ^^B  ^^B  ^^1  '^^B  '^^B  <^^l  '^^fl  ~ 
^^^1   ^1     ^^^1  ^^B  -    ^fl           ^^B  ^^H  ^^B  !^^l  -^H      ^1     'i^B  ^^B  ^^B  ^^B  •i^B  €l^l  I^B 
^^^1   ^1     "^-^B  ^^B  -    ^B            -^H  ^^B  "^^B  ^^1  ^^1  —    ^1     ^^B  "^^B  '^^B  "^^B  z^B  "t^B  °^B  ~ 
^^^1   ^1     ^-^1  -^^1  -    ^B            -^^B  ^^B  -^H  "^^B  ^^1  -    ^B     ^^B  '^^B  '^^B  ~^^k  ?^B  ilfl  z^B  ~ 
^^^1   ^1     ^^B  '^^B  -    ^B            ^^B  ^^1  '^^B  "^^1  ^^H  -    ^1     ^^B  '^^B  '^^B  '^^B  'i^B  '^^B  "i^l  '^ 

^^^H     ^1      -^^B-'^^B— ■      ^1      —       _o^H_u^B_>^^|_£^B_5^B_K       ^B      _^^H_Z^H_Z^B_£^B..i^^B_£^B_^l_Z 

^^3-  ^1    ^^B^^B^    ^1          ~^^B~^^r-^B'^^l~^^H~^    ^1    ~z^B'^^B~^^r^^^H~^^B~^^H~'^^B^ 

IK  ^^   ^B     i^H  <^H  *z.    ^B           ^^B  ^^1  "^^B  ^^B  -^B      ^1     ^^B  ^^B  €^1  '*^B  i^B  'i^fl  -i^B  ^ 

8H   H     ^^^1  '^^1  -    ^1            I^B  =^1  '^^1  "IH  ^H  -    H     i^l  'iH  'iH  -i^l  Z^l  cH  cH  ^ 

B    ^1     "i-^l  3^B  -    ^1             ^^B  -^1  '^^1  -^M  ^^1  -    ^1     i^B  ^^B  ^1  ^^^B  ^^B  €^l  -[^B  >" 

^1  *  ^^B  ^^B  *"    ^B  *          ^^B  ^^B  ^^B  "^^B  ^^B  **    ^1  *    -^1  '^^B  "^^1  ^^B  •i^B  i^l  '^^B  ^ 

^1  -   ^^B  ^^B  "    ^B '          ^^B  ^^H  ^^B  ''^^B  ^^1  °    ^1  ^   ^^B  C^B  "^^B  €^B  '^^B  "^^B  "^^B  "- 

s        ^1 1  ^^B "^^^^    ^B >   ^      ^^|,^^|  >^B  ^^^1  ^^Hk    ^i ^  <^^B ^^B  '1^1 4^B_£^I  'Z^B  E^l  '^ 
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highlights 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
publication  of  the  Privacy  Act  Publication  Guidelines  orig- 
inally scheduled  for  the  July  28th  issue  of  the  "Federal 
Register"  has  been  postponed.  A  new  publication  date 
will  be  announced  in  advance. 


PART  I: 

LEIF  ERICKSON  DAY 

Presidential    proclamation 


PRIVACY  ACT  OF  1974 

PS  issues  routine  uses  of  system  of  records  and  proposes 
expansion  of  previously  established  system;  comments 
by  8-28-76 

MIGRATORY  BIRDS 

Interior/FWS  rules  on  1976-77  early  hunting  seasons  in 
contiguous  United  States  and  Alaska;  effective  7-28-76  . 
Interior/FWS  issues  rules  and  proposals  on  use  of  steel 
shot  and  pellets  for  waterfowl  hunting  (2  documents); 
effective  8-27-76;  comments  by  8-23-76 31386, 

EMERGENCY  SCHOOL  AID 

HEW/OE  announces  8-30-76  as  closing  date  for  receipt 

of  applications  for  special  projects 

PANDERING  ADVERTISEMENTS 

PS  adopts  rules  to  facilitate  employment  of  certain 
protections  -^- 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  Series  P-1978  ... 

MEETINGS— 

DOD:  Women  in  the  Services,  Defense  Advisory  Com- 
mittee, 8-22  and  8-23-76 

HEW/FDA:  Computed  Tomographic  X-Ray  Systems, 
8-11-76 

Interior/BLM:  Outer  Continental  Shelf  Advisory 
Board — North  Atlantic,  8-12-76 

State:  Safety  of  Life  at  Sea  Subcommittee,  Shipping 
Coordinating  Committee,  8-19-76 

PART  II: 

AIR   POLLUTION 

EPA  issues  selective  enforcement  auditing  procedures 
for  new  automobiles 


31373 

31431 

31383 
31395 

31417 

31380 
31409 

31409 
31417 
31412 
31409 


31471 
COHTINUED  INSIDE 


PART  III: 


HIGHLIGHTS— Continued 
PART  IV: 


RANGE  MANAGEMENT 

Interior/BLM  proposal  on  grazing  administration  on 
public  lands,  exclusive  of  Alaska;  comments  by 
10-1-76   „ _ 31503 


PUBLIC  LANDS 

Interior/BLM  proposes  revised  regulations  for  use  of 
off-road  vehicles;  comments  by  10-7-76 31517 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                1            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286,  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


I 


>rt^v 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays) ,   by  the   Office  of  the  Federal  Register,  National   Archives  and  Records  Service,   General  Services 

Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C, 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

I.  <►>      Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  etwh  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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Proclamations 

Leif  Erikson  Day 31373 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Prunes   (fresh)    grown  in  Wash. 

and  Ore 31375 

Proposed  Rules 

Milk  marketing  orders: 

Loxilsville-Liexington-Evansville 

marketing  area 31390 

Peaches  grown  in  Colo 31390 

Walnuts    (juglans   regia) ;    grade 

standards;    correction 31390 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Forest  Service. 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 

Work  Experience  Intership  Pro- 
gram: 
Fellowship  grants 31429 

COMMERCE   DEPARTMENT 

Notices 

Committees    establishments,     re- 
newals, etc. : 
Eight   Regional    Fishery    Man- 
agement Councils 31416 

Public     information;     additional 

material  available 31416 

Statement  of  organization,  fimc- 
tions,  and  authority  delega- 
tions : 

Maritime  Administration 31413 

National  Technical  Information 

Service 31415 

Publications  Office 31415 

DEFENSE  DEPARTMENT 

See  also  Nav^'  Department. 

Notices 
Meeting: 

Women  In  the  Services,  Defense 
Advisory  Committee 31409 

DELAWARE  RIVER   BASIN  COMMISSION 
Rules 

Construction  intent: 
Dow  Chemical  Co.  Bulk  Chemi- 
cal Storage  Facility,  Borden*- 
town  Twp.,  New  Jersey 31418 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates: 
Emergency  school  aid 31417 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollutants,  hazardous;  Nation- 
al emission  standards: 
Selective  enforcement  auditing 
procedures 31471 


contents 

Notices 

Environmental  statements : 
Availability 31419 

FEDERAL  DEPOSIT   INSURANCE 
CORPORATION 

Notices 

Suspension  of  trading: 
Unity     State     Bank,     Dayton, 
Ohio   31424 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

Missouri 31418 

New  York - 31418 

North  Dakota 31418 

FEDERAL   INSURANCE  ADMINISTRATION 
Proposed   Rules 

Flood    Insurance    Program.    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Pennsylvania  (16  documents!.  31397- 

31407 

FEDERAL   MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Farrell  Lines,  Inc.,  et  al;  cor- 
rection     31425 

Lavino  Shipping  Co.,  et  al 31425 

Freight  forwarder  licenses: 

John  A.  Conkey  &  Co 31425 

Vails,  Evans  &  Newton,  Inc 31425 

FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 

Aztec  Oil  &  Gas  Co.,  et  al 31425 

Continental  OU  Co.  et  al 31426 

Fitchburg  Gas  &  Electric  Light 
Co.  and  New  England  Power 
Co   31428 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Gibson  Products  Co 31375 

Walter  Kidde  &  Co.  Inc 31376 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Crab  Orchard  National  Wildhfe 

Refuge,  111.  (2  documents!  -_.  31382, 

31383 
Migratory  Bird  hunting: 
Game    birds;    frameworks    for 

1976-77  early  seasons 31383 

Waterfowl;  steel  shot  ammimi- 
tion  or  ammunition  contain- 
ing certain  other  pellets 31386 

Proposed  Rules 

Migratory  birds;  areas  in  which 
steel  shot  will  be  required  for 
waterfowl  hunting 31395 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 
Meetings : 
Computed  Tomographic  X-Ray 
Systems 31417 


FOREST  SERVICE 
Notices 

Environmental  statement: 

Passage  Canal  Salvage  Timber 

Sale 31413 

HEALTH,   EDUCATION,  AND  WELFARE 
DtPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration. 

HOUSING  AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration:  Federal 
Insurance  Administration. 

Notices  _^ 

Authority  delegation : 

Under  Secretary,  Housing  and 
Urban  Development 31418 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service ; 
Geological  Survey,  Land  Man- 
agement Bureau. 

Notices 

Financial  interest  statements: 

BaaL  Arthur  F 31411 

Collins,  Harley  L 31411 

Cooper,  Winston  M 31411 

Garlinghouse,  Lester  E 31411 

Guthrie,  Bill  M 31411 

Hale,  Kenneth  M 31411 

Henne,  William  P 31411 

Hulsey.  Bill  C 31411 

Kent,  Maurice  H 31411 

Loveless.  Leon 31411 

Marchetti,  Robert  J 31412 

McMahon,  John  A 31412 

Spencer,  Keith  E 31412 

Ti-effinger,  Fred  M 31412 

Whitmire,  Charles  N 31412 

Winfree,  Robert  W 31412 

Meeting : 
Outer  Continental  Shelf  Advi- 
sory Board— North  Atlantic.  31412 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders;  var- 
ious companies : 

Burlington  Northern  Inc 31382 

Certain  railroads  formerly  oper- 
ated by  railroads  in  bank- 
ruptcy      31382 

Chicago,  Rock  Island  and  Pacif- 
ic Railroad  Co 31381 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Buffalo,  Rochester  &  Pittsburgh 
Railway  Co.  and  Baltimore  & 

Ohio  Railroad  Co 31436 

Agreements  under  section  5a.  ap- 
plications for  approval,  etc 31448 

Contracts  for  Protective  Services: 
postponement     of      conference 

date 31437 

Hearing  assignments 31436 

Motor  carriers : 
Irregular   route    property   car- 
riers;   gateway  elimination-.  31437 
Temporary    authority    applica- 
tions     31444 

Transfer  proceedings 31448 
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LAND   MANAGEMENT  BUREAU 
Rules 

Sale  of  forest  products;  export  of 

timber  from  Federal  lands 31381 

Proposed  Rules 

Off-road  vehicles:   iise  on  public 

lands 31517 

Range  management  and  technical 

services;  grazing  administration 

and  trespass  regulations 31503 

Notices 
Applications,  etc.: 

Wyoming 31410 

Authority  delegations: 

Area   Managers.   Aiizona   Strip 
DL'^trict 31409 

Area    Managers.    Havasu    and 
Yuma  Resource  Areas,  Ariz.; 

correction    , 31409 

Coal  land  classification  order: 

Colorado   31410 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re- 
quests    31430 

NAVY  DEPARTMtNT 

Rules 

Naval  medical  facilities:  trainees 
from  accredited  nonfederal  in- 
stitutions    31378 


POSTAL  SERVICE 
Rules 

Pandering    advertLsements;    new 
implementation   procedures 31380 

Notices 

Privacy  Act: 

Systems  of  records:  routine  use-  31431 

PRIVACY   PROTECTION  STUDY 
COMMISSION 


Notices 

Public  liearings. 


31431 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  At: 
Schedule   of   fees   ar.d    records 

services 31377 

Notices 

Self -regulatory  organizations; 
proposed  rule  changes: 
Midwest  Stock  Exchange,  Inc..  31431 
New  York  Stock  Exchange.  Inc.  31432 
Options  Clearing  Corp 31433 

Hearings,  etc.: 

Alaska     Continental     Develop- 
ment Corp 31433 


American  General  Shares.  Inc-  31434 
Arkansas-Missouri     Power     Co 
and   Associated  Natural   Gas 
Co. 31435 

SMALL   BUSINESS  ADMINISTRATION 

Notices 

Applications: 

Continental  Capital  Corp 31436 

First  Texas  Investment  Co 31436 

Disaster  areas: 
Kansas 31435 

STATE   DEPARTMENT 
Notices 

Arts  and  Artifacts  Indenruiity  Act: 
Certification   criteria:    Interna- 
tional exhibition 31409 

Meeting: 
Safety  of  Life  at  Sea  Subcom- 
mittee.  Shipping   Coordinat- 
ing Committee 31409 

TREASURY   DEPARTMENT 

Notices 

Notes,  Treasury: 
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.  "THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT" 

Weekly  Briefings  at  the  Office  of  the 
Federal   Register 

(For  Details,  See  41  FR  22997,  June  8,   1976) 

RESERVATIONS:   BILL  SHORT,   523-5282 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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39  CFR 

111 31380 

40  CFR 

86 31472 

43  CFR 

5400 31381 


43  CFR — Continued 
Proposed  Rules: 

4100 31504 

4200 31504 

4300 31504 

4700 31504 

6290 31518 

9230 31504 

49  CFR 

1033  (3  documents! 31381,  31382 

50  CFR 

20  (2  documents) 31383,  31386 

32  (2  documents) 31382,  31383 

Proposed  Rules: 

20 - 31395 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  tp  date  during  July. 


1  CFR 

306—. 


29653.  30319 


3  CFR 

Proclamations: 

4445  (correction) -  |90M 

4447 "Z"V. 27309 

4448::'."II""I 27707 

^^^g 29803 


4450- 


31373 


Executive  Orders: 

August  23.  1895  (Revoked  In  part 

by  PLO  5590) 27836 

11157  (Amended  by  EO  11929) .---  31169 
11644  (Superseded  by  EO  11926'      29805 

11861  (Amended  by  E011927) 30583 

11926 29805 

11927  oOooo 

11928"I1"I-I -ll^ll 

11929 -- —  311»» 


Letters: 
July  1,  1976- 


27709.  27711 


Mehorandttms: 

May  28.  1976. 3000? 

June  30, 1976 311" 


4  CFR 

410 


27311 


5  CFR 

213 27311. 

27713,  28255,  29373,  29807,  3031^ 
30320, 31163 

352     27713,  28783 

771_  .  30320 

lOOlIII"-! 28783 

7  CFR        5 

2  ' 27827 

26"! 27969 

107 ....31163 

215 31172 

245 28783,  30012 

250 29408 

251  29408 

271—   27365,  28784 

301 27371,  30338 

302 ._- 29653 

662       29655 

719        27374 

722 31178 

908 27076, 

27714,  28784.  29130,  29656,  30093, 
31178 

910 27376,  28286.  29408,  29807,  30342 

911_ 27375,  28286,  29409,  30343 

914 30093 

916 28784,  31179 

917 27375, 

28287,  28508.  30012.  31179.  31180 

921 29807 

922 98785 

923 30585 

924 30585,  31375 

927_. — 31181 

931. 30094 

945... 29131 

948. _ _ 30095 


7  CFR — Continued 

958   29133.  30013,  30095 

980  27970,  29131.  30014 

981 27827 

1004  28785.29656 

1006 30096 

1012   30096 

1013. - 30096 

1134 27077 

1201 31182 

1421  29809 

1425  27077 

1427  27078,  31182 

1438  28287 

1464 27080,  27376.  31183 

1701        _  28289 

1822 - 27970 

1831- 27971 

1843 28509 

1871 27081 

Proposed  Rules: 

51 30026,  31390 

52 28291.  28527, 28792.  30136 

210 30347 

225 28796 

271 - 27388 

275.- 28312 

780 29413 

905 28528 

911 28295 

916. 27844 

917 .—  27735,  28794,  30027 

919.- 31390 

944 28528 

946 28295 

947 28529,  29411 

948 27386,  28297,  28530 

958 27386,  27387 

967 27972 

980 27387,  28295 

982 29411 

984 28297 

989 28979 

1004 28308 

1033 29412,  30345 

1046 31390 

1099 31224 

1124 27844 

1701 -. 30348,  30349 

1822 .-28795 

1861 27851 

8  CFR 

100 27311 

103 27312 

214 27313 

344 -.  .,— 27313 

Proposed  Rules: 

214 


10  CFR 

210 80096 

211 27963,  80096,  30321 

212 27730,  30021,  30096.  30321 

Proposed  Rules: 

2 27085 

50 27085 

205 27976,  29868 

210 39868 

211 28797 

430 31237 

11  CFR 
Proposed  Rules: 

106.. ■"  28413 


29149 


9  CFR 

73 29373.  30320 

76 .-30320 

97 .— 30321 

113 -  27714 

Proposed  Rules: 

112- -28311 

303 28312 

320.. 28312 

381 28312,  31226 


12  CFR 

202 28255 

207 28257,  30007 

220 28257 

221 28258 

226 28255,  28945.  29809 

265 27026.  28946 

329 30008 

715 31183 

747 31183 

Proposed  Rules: 

2 » 29846 

11 29849 

202 — .-  29870 

226 28313.  30139 

342 -  28544 

563 27852 

563c - 28545 

570 27852 

721 29712 

13  CFR 

102 30008 

105 29652 

120- 30586 

14  CFR 

21 -  27954 

'37 27955 

39 - 27026- 

27069,  27715-27717,  27955,  27956. 

28509,  29091-29093,  29662.  29663. 
30099-30103,  30586 

71  27029. 

27030,  27718,  27719.  27956-27958 

28510,  29091-29096,  29663.  29664. 
30104 

73 27030,  29091-29097 

75 29092,  29097,  29098 

97 27719,  28511,  29098,  30105 

121 30106 

129 30106 

208 28786 

221 28946 

241 27827,  28268 

243 29814 

253 30107 

288 27313,  29814 

298 27314,  28512 

310 28946 

399 - 28946,  30112 

Proposed  Rules: 

1 27738 
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14  CFR — Continued 
Proposed  Rules — Continued 

39 27084. 

27738,  27975,  27976.  29714,  30136, 
30137,  30655,  30656 

71 27084,  30656 

73 27085, 

27739,  28533-28535,  29152,  29715, 
30138 

75 29153 

91 28535 

191 27738 

249 28313,  29709 

278b 28313 

372a 30027 

373 29426,  30027 

378 30027 

378a 30027 

389 28313 

15  CFR 

3 29817 

30 29374 

377 28258 

Proposed  Rules: 

1800 30792 

16  CFR 

13.  27030, 

27720,  27827,  27959,  29099,  31375. 
31376 

703 27828 

1009 27960 

1014 30323 

Proposed  Rules: 

3 27744 

447 27391 

1201  27852 

17  CFR 

1 28260,  28947 

10 28260 

11 29798 

12 28260.  30587 

14 28471 

140 27510.  28260,  28473 

146 28260 

180 27520 

200 29374.  31377 

230 30272 

240 27961,  28947,  30008.  30587 

241 29989 

249 _ 28947 

Proposed  Rxtles: 

1 30350 

15 30350,  30351 

17 30350,  30351 

18 30351 

19 30351 

180 27526 

239 30273.  30279 

240 28798.  29434,  29784,  29982 

249 29784 

18  CFR 

Ch.  1 30589 

2 27030,  27828,  31184 

35 27829.  30324.  30590 

101 28474 

104 28474 

141 28474,  29665 

154 30324 

201 28474 

204 28474 

260 _. 28474 


18  CFR — Continued 
Proposed  Rules: 

1 30688 

141.  28416. 28904,  29179,  30690,  31340 

250 29165 

154 30696 

19  CFR 

4 31197 

103 29666 

152 28786 

153 27843 

159 27031.  28787,  30325 

201 28950 

Proposed  Rules: 

1 27962,28517 

10 27962 

12 31223 

20  CFR 

401 27314 

405 27961 

410 30113 

640 30464 

Proposed  Rules: 

401 31228 

404 31229 

405 31229 

410 31229 

416--- 31229 

422 31228 

21  CFR 

5 28261 

193. _ 28951 

310 28261 

510 28264,  3032C 

520 27722,  28264,  29667 

522 27033,  27316.  28265.  30326 

540 30326 

555 30590 

558 28513.  30326 

561 28790.  28951 

640 27034 

1000 30327 

1002 27316 

1220 27316 

1303 28514 

1304 28514 

1308 28515 

Proposed  Rules: 

2 30136,  31228 

11 30027 

90 - 30442 

182b 30444 

128d 28990.  30027 

128g 30457 

207 29709 

43& 29413 

440 27082 

442 30349 

444 .29151 

448 29413 

452 27083 

540 28313 

22  CFR 

6 29100 

6a 30114 

61 30114 

Proposed  Rules: 

64 29410 

505 30029 


23  CFR 

130 27962 

230 28270 

655 28477 

660 31197 

661 31197 

750 31197 

Proposed  Rxtles: 

640 30027 

750 27739 

1204 29434 

24  CFR 

35 28876 

200 29140 

845 27831,  27963 

1914 29141. 

29142.  29820.  30120.  30649,  31198. 

31199 
1915- _.  28959,  29396,  29822,  29841,  31199 

1916 30650 

1917...  30015,  30016,  30122,  30650-30653 
1920 29667-29672,  30017-30020 

Proposed  Rules: 

888 28930 

1917 28990. 

29861-29866,  30031-30041,  31231- 
31235.31397-31407 
3283 29072 

25  CFR 

221 28266 

Proposed  Rules: 

41 27082 

26  CFR 

Ch.  I 28478 

Proposed  Rules: 

1_-.  28517,  28523, 28792, 29411, 30026 

12 ._  30026 

31 28517 

301 28523 

27  CFR 

72 27034 

28  CFR 

42. 28478 

45 27317 

55 29998 

Proposed  Rules: 

16 - 27972 

29  CFR 

40 27318 

95 29378 

96 1.. 29378 

403 1 27318 

524 29378 

1601 30635 

1952 28788.  30329.  31204 

Proposed  Rules: 

1910 27744,  29425 

1928 27378,  28797 

1952 28313 

30  CFR 

55 28268 

56_ 28266 

57 28268 

250 27319 

251 i_- 27319 


VI 
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31  CFR 

103-_ 27831 

520 27963 

Froposkd  Rvlm: 

700 30135 

32  CFR 

251  - 27963 

286._ 27074 

296.. 27074 

297     . —  2707- 

705 29101 

707  29119 

71l" '_ 27319 

72l~ '  '  29809 

725     _._.  29813 

731.' 31378 

732  30636 

742         I 29119 

781  28957 

762  29672 

765  29101.30115 

908 31205 

959       — 30009 

960. --  30011 

32A  CFR 

Ch.  I. 27722 

33  CFR 

110  27965 

117     27035.30638 

127 —  27035, 

27036,  27377,  27965,  27966,  28478. 

29378.  29680 
209 28952,  30329 

Proposed  Rules: 

40 28531 

110. 27974,  27975,  28532 

206 27378 

237 .--  29146 

35  CFR 

6 28789 

253 27722 

266 - .29378 

Proposed  RxaBs: 

133 27978 

36  CFR 

7 27723,  29120 

292 -.  29379 

PROP06KS  Rules: 

7 , - 28291 

37  CFR 

1 - 27832 

38  CFR 

3 29120,  29680 

21 30638 

Proposed  Rules: 

3- 27391,  29188 

4 27086 

39  CFR 

111. 28478,  29136,  31380 

244.. 27353 

Proposes  Rules: 

111 _ 30354 


40  CFR 

1       30640 

35     27966.  29817 

52. 27833, 28491,  28492, 29817 

60. ..-27967 

61     27967 

86  29389.  31472 

124 — 28493 

125 28493 

133 30786 

141         28402 

180- — 27035, 

27355-27348,  28790,  29121,  29681, 

31207 

430 27732 

454 27968 

458 30645 

459  -.- - 29078 

460 30645 

Proposed  Rules: 

35- 29867 

60 30029 

128 _._  29156 

129 29156,30468 

141    28991 

180 27741,  28804,  28998 

418    ...  . 29429 

430 — 27741 

454 27976 

458 30657 

460 30657 

41  CFR 

1_1  27723.31207 

1_2      27725 

1-5    31207 

1-16 27723 

1-18    27725 

3-4        _. 27834 

9-4- 30330 

9-16 80645 

9-53 . 30011 

Ch.  5A_ -  27037 

114-52-.. - 29818 

Proposed  Rules: 

101-20 29188 

42  CFR 

23    31312 

51 30117 

54  29379 

56b.. 29379 

57_ 29380 

101      28686 

122 -.-31208 

Proposed  Rxtles  : 

101 28690.  29995 

43  CFR 

419     _-,  --  29084 

1720  — 29122 

2110. .29122 

2530. ..29122 

2550. 29122 

2560- .29122 

2650- — 29818 

2740    29123 

2760 29123 

2812 29123 

2820-^ .29123 

2860. 29122 

2910 ,|- 20123 


43  CFR— Continued 

3100 - -  29122 

3810 29122 

3600 29122 

5400 31381 

Public  Land  Orders: 

5590 27836 

5591 27837 

5592 28954 

5593- ---  28954 

Proposed  Rules: 

4100 31604 

4200 31504 

4300 31604 

4700 31604 

6220 27380 

6290 31518 

9230 --  31804 

45  CFR 

160  -  29280 

196 29123 

233 30647 

250 27300 

1006 28497 

1061 29125 

1067 27369,  28277 

1160 29384 

1602 .^ -  27837 

Proposed  Rules: 

84 . 29548 

233 27973,  28796 

46  CFR 

6    --  30648 

10  -  — 30648 

11 30648 

146 — —  28116 

531 27726 

536 --  27726 

Proposed  Rv  ^s  : 

Ch.  I -  29151 

147 - .— 30654 

182 30654 

47  CFR 

0  27837,30648,31209 

1_. 27837,  28789,  29137,  29393 

43  29393 

68' 28694 

73  ---  27361-27364,  28497,  28789,  29137 

28497,  28789.  29137,  29394,  29395, 
29681,30011.31210 

74   28266,  29681 

76 — 30334 

78     -  29694 

81  - 29395 

83. ^—  27365,  27727,  29395 

91 27727 

Proposed  Rules: 

13 .— 28800 

15 28536 

21 29432 

63 —  30657 

73 27389-27390. 

28801-28803.  29156,  29710,  29869, 

30353 

81       31235 

83 28800,  31236 

89 28640,  29433 
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49  CFR 

1 29696 

172 27728 

173 27728 

177 27968 

192 29128 

225-_ - 30649 

325 28267 

393 28268.  29130 

571 27073,  28505,  28506,  29696 

581 27728 

1033 27728, 

27729,  29386,  29387,  29819,  30118. 

31222,31381,31382 

1041 27837 

1054 27837 

1100 27838 

1108 27838 

1206 30011 

1220 28955 

1240 30011 

1307 30590 

1310 30590 


49  CFR — Continued 
Proposed  Rules: 

Ch.  X 29712 

221 29153 

571 27740,  29434,  29715,  30138 

1090-1099 28317 

1300 28799 

1307 28317 

50  CFR 

20 29387.  30019,  31383,  31386 

28 28508 

32 28508,  30120,  31382,  31383 

216 30120,  30337 

258 27843 

285 27968.  29819 

Proposed  Rules: 

13 27381,  28291 

17--  27381,  27735.  28291,  28525, 28978 

20 27382,  31395 

32 27844 

216 3n27 


FEDERAL  REGISTER  PAGES  AND  DATES— JULY 


Pages  Date 

27023-27308 July  1 

2T30&-27705 — .  2 

27707-27825 6 

27827-27951 7 

27953-28253 ^ 8 

28255-28469 9 

28471-28782 12 

28783-28944 13 

28945-29087 14 

29089-29371 15 


Pages 
29373-29652_ 
29653-29801- 
29803-30003- 
30005-30092- 
30093-30317- 
30319-30582- 
30583-31156. 
31157-31371. 
31373-31519- 


Date 


16 
19 
20 
21 
22 
23 
26 
27 
28 


/Th»  it*m«  m  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  hau  lo  legal 
.Ignlfi^nJi^^nS  thS^Sr^ttnied  Jarei^nder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


n 


DOT/FAA — Airworthiness    directive;     Bell 
Models  205A-1  and  212  Helicopters. 

28509;  7-12-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural   Marketing  Service — 
Grapefruit;  proposed  grade  and  size 
standards;  comments  by  8-4-76. 

28528;  7-12-76 
Oranges,  grapefruit,  tangerines,  and 
tangelos    grown    in    Florida;    pro- 
posed grade  and  size  requirements; 
comments  by  8-4-76  28528; 

7-12-76 
Farmers  Home  Administration — 

Community      program      loans      and 
grants;    servicing;    comments    by 

8-&-76 27851;   7-7-76 

aVIL  AERONAUTICS   BOARD 

Contract  bulk  inclusive  tours;  comments 

by  8-5-76 24903;  6-21-76 

Fare  summaries;  publishing  and  distri- 
bution   requirements;    comments    by 

8-6-76 25020;   6-22-76 

DEFENSE  DEPARTMENT 
Engineers  Corps — 

Fishing  and  hunting;  enlarged  limits; 
comments  by  8-2-76     ...  27378; 

7-2-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  tolerance  for  pesticide  chemi- 
cal carbaryl;  comments  by  8-5-76. 

27741;  7-6-76 
FEDERAL  ENERGY  ADMINISTRATION 
Subponeas   and    special    report   orders 
review;    clarification    of    procedures; 

comments  by  8-6-76 29868; 

7-20-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Amateur      radio      service;      authorized 
emissions;  comments  by  8-4-76. 

23723;  6-11-76 
FM  stations;  table  of  assignments;  III.; 
reply  comments  by  8-6-76. 

27389;   7-2-76 

FM  Stations;  table  of  assignments;  Ala.; 

comments    by   8-6-76     .   .    27390; 

7-2-76 
FEDERAL  POWER  COMMISSION 

Advanced  approval  of  rate  treatment  for 
research  and  development;  comments 

by  8-2-76 25914;  6-23-76 

FEDERAL  TRADE  COMMISSION 

Consumer  product  warranties;  deprecia- 
tion deduction  for  refunds;  comrnents 

by   8-2-76     22099;  6-1-76 

INTERIOR   DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  species;  2  birds,  1  lizard, 
3  snails  and  1  insect  indigenous  to 
California  Channel  Islands;  com- 
ments by  8-2-76 22073; 

6-1-76 


Indian  Affairs  Bureau — 

Lower     Skagit,     Kikiallus,     Swinomish 

and   Samish   tribes;    qualifications 

for    enrollment    and    deadline   for 

filing    application;    comments    by 

8-2-76 27082;   7-1-76* 

Land  Management  Bureau — 

Coral;  communities  on  OCS;  manage- 
ment; comments  by  8-2-76. 

27380;  7-2-76 
LABOR   DEPARTMENT 

Wage  and   Hour  Division — 

Employment  of  minors;  regulations 
for  school  hours;  comments  by 
8-6-76 ...   25020;   6-22-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Enforcement  obligations  of  exchanges 
and  associations;  guidelines;  com- 
ments by  8-1-76  ...  22959;  6-§-76 

TRANSPORTATION    DEPARTMENT 

Coast  Guard — 

New  Orleans  vessel  traffic;  comments 

by  8-2-76 24604;   6-17-76 

Navigation  safety;  tug  assistance  in 
confined  waters,  and  minimum  net 
bottom    clearance;    comments    by 

8-6-76 26578;   6-28-76 

Special  anchorage  area  in  Scituate 
Harbor,      Mass.;      comments      by 

8-5-76       24901;   6-21-76 

Federal  Aviation  Administration — 
Airworthiness  directives;  Boeing;  com- 
ments   by   8-1-76 23419; 

6-10-76 
Airworthiness  directive;  Boeing;  com- 
ments  by   8-1-76..   27084; 

7-1-76 
Airworthiness  directive;  Boeing;  com- 
ments  by  8-5-76 24902; 

6-21-76 
Airworthiness  directive;  General  Elec- 
tric; comments  by  8-2-76. 

27084;   7-1-76 

Airworthiness    directives;    Grumman; 

comments  by  8-2-76  27975; 

7-8-76 
Control   area;   Newport,   Greg.;   com- 
ments by  8-2-76..  27084;  7-1-76 
Control    area;    proposed    additional, 
vicinity  of  Boardman.  Greg.;  com- 
ments by  8-5-76     27739;  7-6-76 
Transition  area;  Lompoc.  Calif.;  com- 
ments by  8-2-76    27085;  7-1-76 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Foreign  tax  credit  for  U.S.  corporate 
shareholders  in  foreign  corpora- 
tions; comments  by  8-2-76. 

24357;  6-16-76 

Energy   resources   and   certain   other 

products;  denial  of  disc  benefits; 

comments  by  8-6-76         .  24889; 

.6-21-76 
VETERANS  ADMINISTRATION 

Benefits;  effective  dates  of  awards;  com- 
ments by  8-2-76       27391;  7-2-76 


Next  Week's  Public  Hearings 


FEDERAL  ENERGY  ADMINISTRATION 

Post-exemption  monitoring  of  middle 
distillate  prices;  proposed  monitoring 
system  and  public  hearing  on  8—4 
and  8-5-76 30282;  7-22-76 

FEDERAL  REGISTER  OFFICE 

How  to  use  the  Federal  Register;  New 
York,  N.Y.,  8-3,  8-^,  8-5,  and 
8-6-76 28046;  7-8-76 

INTERIOR   DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  plants;  review  of  status; 
8-4-76         .  27381;  7-2-76 

LABOR  DEPARTMENT 

Occupational   Safety   and   Health 
Administration — 
Employment  related  housing  (tempo- 
rary    labor     camps),     fact-finding 
hearings;  Eugene,  Oreg.,  8-3-76. 
27744;  7-6-76 

PRIVACY   PROTECTION   STUDY 
COMMISSION 

Recordkeeping  practices  of  consumer- 
and  commercial-reporting  agencies, 
Washington,  D.C.  (open),  8-3  thru 
8-5-76 27878;   7-7-76 

TRANSPORTATION  DEPARTMENT 

Highway    safety    standards;    occupant 

crash  protection;  8-3-76 24070; 

6-14-76 


Next  Week's  Meetings 


ADVISORY  COUNCIL  ON   HISTORIC 
PRESERVATION 

Washington,  D.C.  and  Gettysburg,  Pa. 
(open),   8-4  and   8-5-76       29468; 

7-16-76 
AGRICULTURE   DEPARTMENT 

Cooperative  State  Research  Service — 
Committee   of   Nine,    Sturgeon    Bay, 
Wis.  (open),  8^  and  8-5-76. 

27098;  7-1-76 

ARTS  AND   HUMANITIES,    NATIONAL 
FOUNDATION 

Advisory  Committee  Fellowships  Panel, 
Wash.,  DC.  (closed).  8-3  and 
8-6-76   26614;  6-28-76 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilming- 
ton.  Del.   (open).   8-4-76       28823; 

7-13-76 
District  of  Columbia  Advisory  Commit- 
tee, Wash.,  D.C.  (open),  8-6-76. 

28823;  7-13-76 
Massachusetts     Advisory     Committee, 
Boston,  Mass.  (open),  8-5-76. 

30055;  7-21-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash- 
ington, D.C.  (closed),  8-3-76. 

29472;  7-16-76 
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COMMERCE  DEPARTMENT 

Domestic    and    International    Business 
Administration — 
Importers'  Textile  Advisory  Commit- 
tee, Washington,   D.C.   (open  with 

restrictions),   8-5-76 22615; 

6-4-76 

Numerically  Controlled  Machine  Tool 

Technical      Advisory     Committee, 

Washington,  D.C.  (partially  closed), 

8-4-76      29458;    7-16-76 

Subcommittee  on  Export  Administra- 
tion on  the  President's  Export 
Council,  Washington,  D.C.   (open), 

8-4-76 29498;  7-16-76 

Economic   Development 
Administration — 
National   Public  Advisory  Committee 
on    Regional    Economic    Develop- 
ment, San  Francisco,  Calif,  (open), 

8-3-76 27855;   7-7-76 

National   Bureau  of  Standards — 
Center  for   Building  Technology  Ad- 
visory   Committee,     Gaithersburg, 
Md.  (open),  8-2-76  ....  29201; 

7-15-76 
Office  of  the  Secretary — 

Economic     Advisory     Board;     Wash., 

D.C.  (open),  8-3-76     25921; 

6-23-76 
DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Defense  Science   Board,   San   Diego, 

Cal.  (closed),  8-2  through  8-6-76. 

28807;   7-13-76 

Defense  Wage  Committee,  Pentagon, 

Washington,  D.C.  (closed),  8-3-76. 

27747;  7-6-76 

FEDERAL  ENERGY  ADMINISTRATION 

Environmental      Advisory      Committee, 
Washington,  D.C.  (open),  8-4-76. 

29747;   7-19-76 
FEDERAL  PAY  ADVISORY  COMMITTEE 
Meeting,  New  York  City,  N.Y.  (closed), 
8-5-76 28577;  7-12-76 

FEDERAL  POWER  COMMISSION 

Supply-Technical   Advisory  Task   Force, 
Wash.,   D.C.   (open),  8-5-76. 

28847;  7-13-76 

HEALTH.     EDUCATION,     AND     WELFARE 
DEPARTMENT 

Education  Office — 

National  Advisory  Committee  on  the 
Handicapped,  Wash.,  D.C.  (open), 

8-4   thru    8-6-76 26055; 

6-24-76 


REMINDERS — Continued 

National  Advisory  Council  on  Indian 
Education,  Washington,  D.C. 
(closed),  8-6  and  8-8-76. 

29462;  7-16-76 
Mational  Advisory  Council  on  Exten- 
tion  and  Continuing  Education, 
Wash.,  D.C.  (open  with  restric- 
tions), 8-2-76  28345;  7-9-76 
Women's  Educational  Programs  Ad- 
visory Council,  Stockton,  Calif. 
(open),  8-2  and  8-3-76. 

28345;   7-9-76 
Federal  Council  on  Aging — 

Committee   on    Economics   of  Aging, 
Washington,  DC.  (open),  8-6-76. 
30054;   7-21-76 
Food   and   Drug  Administration — 
Emergency  Care  Device  Subcommit- 
tee of  the  Panel  on  Review  of  Gen- 
eral   Hospital    and    Personal    Use 
Devices,  Washington,  D.C.  (open), 
8-2  and  8-3-76    29463;  7-16-76 
Immunology    Subcommittee    of    the 
:    Diagnostic  Products  Advisory  Com- 
mittee,   Washington,    D.C.    (open), 

8-6-76 29463;    7-16-76 

Ophthalmic  Drugs  Advisory  Commit- 
tee, Rockville,  Md.  (open),  8-2-76. 
29462;   7-16-76 
Panel  on   Review  of  Dental   Devices, 
Washington,  D.C.  (open),  8-2  and 
8-3-76  29462;    7-16-76 

Health   Services  Administration — 
Interagency  Committee  on  Emergency 
Medical    Services,    Rockville,    Md. 
(open).  8-2-76  .  26245;  6-25-76 
National   Institutes  of  Health — 

Cancer  Control  and  Rehabilitation  Ad- 
visory Committee,  Subcommittee 
on  Cost  Reimbursement,  Bethesda. 

Md.  (open),  8-2-76 27859; 

7-7-76 
Cancer  Control  and  Rehabilitation  Ad- 
visory  Committee,    Subcommittee 
on   Prevention,   Silver  Spring,   Md. 
(open),  8-5-76  ..  27859;  7-7-76 
Cancer  Control  Intervention  Programs 
Review  Committee,  Bethesda,  Md. 
(partially  open),  8-5  and  8-6-76. 
27857;   7-7-76 
Office  of  the  Secretary — 

Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research 
National  Commission,  Bethesda, 
Md.  (open),  8-6  and  8-7-76. 

29896;   7-20-76 
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INTERIOR  DEPARTMENT 

Land   Management  Bureau — 

Coeur  D'Alene  District  Multiple  Use 
Advisory    Board,     Grangeville,     Id. 
(open),  8-2-76      26038;  6-24-76 
LABOR   DEPARTMENT 

Office  of  Employee  Benefits  Security — 
Advisory  Council   on    Employee  Wel- 
fare   and    Pension    Benefit    Plans, 
Washington,  DC.  (open),  8-3-76. 
29502;   7-16-76 
Office  of  Federal  Contract  Compliance 
Programs — 
Federal      Advisory     Committee     for 
Higher    Education    Equal    Employ- 
ment Opportunity  Programs,  Wash- 
ington,  DC.   (open),  8-2-76. 

29526;   7-16-76 
NATIONAL    FOUNDATION    ON    THE   ARTS 
AND  THE  HUMANITIES 
Advisory  Committee  Fellowships  Panel, 
Washington,  D.C.  (closed),  8-2-76. 

29762;   7-19-76 

Literature  Advisory  Panel,  Wash.,   D.C. 

(closed),  8-6  and  8-7-76. ...  28848; 

7-13-76 
Special  Projects  Advisory  Panel,  St.  Paul, 

Minn,   (closed),  8-6-76 29222; 

7-15-76 
NATIONAL  SCIENCE  FOUNDATION 

Advisory  Group  on  Anticipated  Advances 
in  Science  and  Technology,  Los 
Angeles,  Calif,  (open),  8-5-76. 

29763;  7-19-76 
Advisory    Group    on    Contributions    of 
Technology    to    Economic    Strength, 
Los  Angeles,  Calif,  (open),  8-6-76. 

29763;   7-19-76 
NUCLEAR   REGULATORY  COMMISSION 
Advisory  Committee   on   Reactor  Safe- 
guards Ad  Hoc  Working  Group  on  Re- 
actor    Pressure     Vessel      Loadings, 
Toronto,  Ontario  (closed),  8-5-76. 

29763;   7-19-76 
STATE   DEPARTMENT 

Office  of  the  Secretary — 

Shipping     Coordinating     Committee, 

Wash.,    D.C.    (open),   8-3  through 

8-5-76  .    28805;    7-13-76 

TELECOMMUNICATIONS    POLICY    OFFICE 

Electromagnetic  Radiation  Management 

Advisory       Council,       Wash.,       D.C. 

(closed),  8-4-76      28857;  7-13-76 


presIdenUol  documents 

Title  3— The  President 

PROCLAMATION  ^450 

Leif  Erikson  Day,  1976 


By  the  Prcs'uknt  of  the  United  States  of  Ameriea 
A  Proclamation 

In  this  extraordinaiy  year  which  holds  so  much  sigiiificaiu  e  for  the  citizens  of  the 
United  States,  we  render  especial  honor  to  those  intrepid  e.\plorers  who  reached  our 
land  so  long  ago  and  prepared  the  way  for  the  many  wlio  followed  to  settle  this  proud 
nation. 

.Mthough  we  celebrate  the  200th  year  of  our  nationhood  this  year,  our  histoiy 
stretches  back  much  further  to  that  Norseman  of  vision  and  courage,  Leif  Erikson.  In  a 
dark  and  sui^erstitious  age,  he  sailed  far  beyond  the  limits  anyone  else  had  dared,  to 
touch  our  shores  and  to  weave  his  brave  exploit  into  our  historical  fabric.  He  has  left 
for  us  all  a  standard  by  w Inch  to  set  our  sails  as  we  mo\  e  into  a  new  ccntun-  of  existence. 

In  a  joint  resolution  approved  September  2,  1964  (78  Stat.  849,  36  U.S.C.  169c), 
the  Congress  authorized  the  President  to  proclaim  October  9  in  eai  h  year  as  Leif 
Erikson  Day 

NOW,  THEREIORE,  I,  GER.XLD  R.  FORD,  President  of  tlie  United  States  of 
America,  do  hereby  designate  Saturday,  October  9,  1976,  as  Leif  Erikson  Day  and  I 
direct  the  appropriate  Government  officials  to  display  the  flag  of  the  United  States  on 
all  Government  buildings  that  day.  ,  i 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  Leif  Erikson 
on  that  day  by  holding  appropriate  exen  ises  and  ceremonies  in  suitable  places  through- 
out our  land. 

IN  WITNESS  \\  HEREOF,  I  have  hereunto  set  my  hand  tliis  twenty-sixth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  seventx  -six,  and  of  the  Independence 
of  the  United  States  of  .\merica  the  two  hundred  first. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Pttblic  Laws. 


A^^i^dU  ^.    ^W 
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This  section  of  the  FEDERAL  REGISTER  contolw  regulatory  documerrts  having  general  applicability  ""d  e«a^  •"•ct  most  of  which  are 
keyed  to  arKl  codified  In  th«  Cod.  of  Fadaral  Rniulatlon^  which  to  puWIshwJ  under  50  Wm  porsuaat  to  44  U.S.C.  1510.  „,.__.. 

The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FE13ERAL 
REGISTER  issue  of  each  month. 


TWe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENT AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  924— FRESH  PRUNES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY,  ORE- 
GON 

Expenses  and  Rate  of  Assessment  for 
1976-77  Fiscal  Period  and  Carryover  of 
Unexpended  Assessment  Funds  From 
1975-76  Fiscal  Period 

This  document  authorizes  expenses  of 
the  Washington-Oregon  Fresh  Prime 
Marketing  Committee,  under  Marketing 
Order  No.  924,  as  amended,  for  the  1976- 
77  fiscal  period  at  $19,077  and  prescribes 
that  each  handler  pay  $0.60  per  ton  of 
primes  handled  as  his  pro  rata  share  of 
such  expenses.  Unexpended  assessment 
income  from  the  1975-76  fiscal  period  will 
be  carried  over  as  a  committee  reserve. 

Notice  was  published  in  the  Jxme  28, 
1976,  Issue  of  the  Federal  Register  (41 
FR  26577)  that  consideration  was  being 
given  to  proposals  regarding  the  ex- 
penses and  the  fixing  of  the  rate  of 
assessment  for  the  fiscal  period  ending 
March  31,  1977,  and  carryover  of  unex- 
pended fimds  from  the  fiscal  period  end- 
ing March  31,  1976.  pursuant  to  the 
marketing  agreement  and  Order  No.  924, 
as  amended  (7  CFR  Part  924)  regulat- 
ing tlae  handling  of  fresh  pnmes  grown 
In  designated  coimties  in  Washington 
and  in  Umatilla  County,  Oregon,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  This  notice  allowed  interested  per- 
sons until  July  20,  1976,  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection with  said  proposals.  None  were 
received. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  In  such  notice  which  were  sub- 
mitted by  the  Washington-Oregon  Fresh 
Prune  Marketing  Committee  (established 
pursuant  to  said  amended  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  924.216  Expense*,  rate  of  a8seM(.nient, 
and  carryover  of  unexpended  assess- 
ment fundci. 

<a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington -Oregon  Fresh  Prune  Mar- 
keting Committee  during  the  period 
April  1.  1976,  through  March  31,  1977, 
will  amount  to  $19,077; 

(b)  Rate  of  assessTtient.  The  rate  of 
assessment  for  said  period,  payable  by 


each  handler  in  accordance  with  §  924.41, 
of  said  amended  marketing  agreement 
and  order  Is  fixed  at  $0.60  per  ton  of 
fresh  pnmes; 

(c)  Carryover  of  unexpended  funds. 
Unexpended  assessment  fimds  in  excess 
of  expenses  Incurred  during  the  fiscal 
year  ended  March  31,  1976.  will  be  car- 
ried over  as  a  reserve  in  accordance  with 
§  924.42  of  said  amended  marketing 
agreement  and  order;  and 

(d)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found-  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  fresh  prunes  grown  in  the 
designated  production  area  will  shortly 
be  made;  <2)  the  relevant  provisions  of 
said  amended  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment herein  fixed  shall  be  appUcable  to 
all  assessable  prunes  during  the  afore- 
said period;  and  (3)  such  period  began 
on  April  1,  1976,  and  said  rate  of  assess- 
ment will  automatically  apply  to  all  such 
prunes  beginning  with  such  date. 

(Sees.  1-19.  48  Stat  31,  as  amended;  (7  DSC 
601-674) ) 

Dated:  July  23. 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IPR  Doc.76-21841  Piled  7  27-76; 8: 45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  9016] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Herbert  R.  Gibson,  Sr.  t/a  Gibson  Products 
Company,  Etc.,  et  al. 

Subpart — Discriminating  in  price  un- 
der Section  2,  Clayton  Act — Payment  or 
acceptance  of  commission,  brokerage  or 
other  compensation  under  2(c) :  S  13.800 
Buyers'  agents;  §  13.817  Decreased  brok- 
erage; §  13.822  Lowered  price  to  buyers. 
Subpart^Discrimlnating  in  price  under 
Section  5,  Federal  Trade  Commission 
Act:  §  13.870  Charges  and  prices;  §  13.894 
Unequal  discoimt. 

In  the  Matter  of  Herbert  R.  Gibson, 
Sr.,  individually  and  doing  business 


as  Gibson  Products  Company  and 
The  Gibson  Trade  Show  and  the 
following  indixnduals ,  Herbert  R. 
Gibson,  Jr.,  Gerald  Gibson,  Belva 
Gibson,  and  the  following  corpora- 
tions, Gibson's  Inc.,  Gibson's  Dis- 
count Center,  Inc.,  Ideal  Travel 
Agency,  Inc.,  Gibson  Warehouse. 
Inc.,  Gibson's  Products  Co.,  Inc., 
Progressive  Brokerage,  Inc.,  Bar- 
shell.  Inc.,  Al  Cohen  Associates.  Inc. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
sec.  2.  49  Stat.  1526;  16  U.S.C.  46,  13.) 

Consent  order  requiring  Progressive 
Brokerage,  Inc.,  and  Barshell,  Inc.,  two 
Dallas,  Tex.,  brokerage  firms  and  re- 
spondents in  this  case,  among  other 
things  to  cease  collecting  brokerage  fees, 
commissions,  or  other  compensations 
from  sellers  while  acting  for,  or  in  be- 
half of,  buyers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  rep>ort  of 
compliance  therewith,  is  a^  follows:' 

It  is  ordered.  That  respondents  Pro- 
gressive Brokerage,  Inc.,  and  Barshell, 
Inc.,  corporations  (hereinafter  referred 
to  as  respondents) ,  their  representatives, 
agents  or  wnployees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  sale  of  goods,  wares  or 
merchandise  for  any  seller  principal,  in 
commerce,  as  '•commerce"  is  defined  in 
the  Clayton  Act,  as  amended,  and  in  or 
affecting  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  as  amended,  do  forthwith  cease 
and  desist,  except  as  otherwise  per- 
mitted by  law,  from: 

1.  Paying,  granting  or  allowing,  di- 
rectly or  Indirectly,  to  any  buyer,  or  to 
anyone  acting  for  or  in  behalf  of  or  who 
is  subject  to  the  direct  or  indirect  con- 
trol of  such  buyer,  any  allowance  or 
discount  in  lieu  of  brokerage,  or  any  part 
or  percentage  thereof,  by  selling  any 
goods,  wares  or  merchandise  to  such  buy- 
er at  prices  reflecting  a  reduction  from 
the  prices  at  which  sales  of  such  prod- 
ucts ai-e  currently  being  effected  by  re- 
spondents for  any  seUer  principal  where 
such  reduction  in  price  Is  accompanied 
by  a  reduction  in  the  regular  rate  of  com- 
mission, brokerage  or  other  compensa- 
tion currently  being  paid  to  respondents 
by  such  seller  principal  for  brokerage 
services;  or 

2.  In  any  other  manner,  paying,  grant- 
ing or  allowing,  directly  or  indirectly,  to 
any  buyer,  or  to  anyone  acting  for  or  in 
behalf  of  or  who  is  subject  to  the  direct 


>  Copies  of  the  Complaint,  Decision  and 
Order  as  to  Respondents  Progressive  Broker- 
age, Inc.  and  Barshell,  Inc.  filed  with  tb* 
original  docxmient. 
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or  Indirect  control  of  such  buyer,  any- 
thing of  value  as  a  commission,  broker- 
age or  other  compensation  or  any  allow- 
ance or  discount  in  lieu  thereof  up<»i,  or 
in  connection  with,  any  sale  of  goods, 
wares  or  merchandise  to  such  buyer  for 
its  own  account. 

It  is  further  ordered.  That  Respond- 
ent* notify  the  Federal  Trade  Commis- 
sion at  least  thirty  (30>  days  prior  to 
any  proposed  change  in  either  corporate 
resixindent  which  may  affect  compliance 
obligations  arising  out  of  the  Order,  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  successor  cor- 
porations or  the  creation  or  dissolution 
of  subsidiaries. 

It  is  further  ordered.  That  Respond- 
ents Progressive  Brokerage,  Inc.  and 
Barshell.  Inc..  shall  within  sixty  i60> 
days  after  service  upon  them  of  this 
Order,  file  with  the  Commi-ssion  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  Order. 

The  Decision  and  Order  as  to  respond- 
ents Progressive  Brokerage,  Inc.  and 
Barshell,  Inc.  was  issued  by  the  Com- 
mission June  17.  1976. 

Charles  A.  Tobin. 
Secretary. 

I  PR  Doc-  76  21766  Piled  7-27-76:8:45  »m] 


[Docket  89571 

PART  13 — PROHIBfTED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Walter  Kidde  &  Company,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  §13.5  Acquiring  corporate  stock 
or  assets. 

rSec.  6.  38  Stat.  721:  15  US  C.  46.  Interprets 
or  applies  sec.  7.  38  Stat.  731,  as  amended;  15 
US.O.  18) 

In  the  Matter  of  Walter  Kidde  <$•  Com- 
pany, Inc..  a  corporation. 

Consent  order  requiring  a  Clifton, 
N.J..  multi-market  manufacturer,  among 
other  things  to  divest  itself,  within  two 
years,  of  two  of  its  door  lockset  product 
lines  obtained  through  the  acquisition 
of  Arrow  Lock  Corporation.  Further,  the 
order  requires  respondent  to  hcense  two 
other  product  lines  and  imposes  a  ten- 
year  ban  on  acquisitions  by  respondent 
in  the  lockset  manufacturing  industry 
without  prior  F.T.C.  approval. 

The  order  to  cease  and  desist,  In- 
cluding further  order  requiring  report  of 
compliance  therewith,  is  as  follows:' 

I.  It  is  ordered.  That  as  u.sed  herein: 

A.  The  term  "Kidde"  means  respond- 
ent Walter  Kidde  &  Co.,  Inc.,  a  corpora- 
tion organized  and  existing  under  the 
laws  of  the  State  of  Delaware  with  prin- 
cipal offices  at  9  Brighton  Road,  Clifton, 


'  Copies  of  the  Complaint,  Decision  and 
Order  filed  with  the  original  document.  Be- 
cause or  the  substantial  cost  of  printing 
Schedule  "A"  of  the  Order,  only  two  copies 
were  made  and  are  avaUable  for  review  at 
the  OfBce  of  the  Secretary  If  necessary. 


New  Jersey,  all  predecessors  thereof  and 
successors  thereto. 

B.  The  term  "Arrow"  means  the  Aitow 
Lock  Corporation,  a  wholly-owned  sub- 
sidiary of  Kidde,  with  offices  at  4900 
Glenwood  Avenue.  Brooklyn,  New  York. 

C.  The  term  "Sarsrent"  means  Sargent 
k  Company,  a  division  of  Kidde,  with 
offices  at  100  Sargent  Drive,  New  Haven, 
Connecticut. 

D.  The  term  "door  locksets"  means 
those  products  described  in  paragraph 
la  <1'  through  <8'  of  the  Complaint 
herein. 

E.  <  1)  "5  Line  '  means  the  door  lockset 
product  line  hcretolore  sold  by  Sargent 
under  the  trade  name  "5  Line." 

i2t  "Arrow  morti;  ^  lockset"  means  the 
mortise  door  locksei  product  line  here- 
tofore sold  by  Arrow. 

(3)  "Integralock  ■  means  the  door  lock- 
set  product  line  sold  by  Sargent  under 
the  registered  ti-ademark  "Integralock." 

(4>  "Keso  product  line"  means  the 
security  cylinders  and  keys  sold  by  Sar- 
gent imder  the  registered  trademark 
"Ke.so.  ' 

II.  It  is  ordered.  That,  subject  to  the 
prior  approval  of  the  Federal  Trade  Com- 
mission, respondent  Kidde,  a  corporation, 
through  its  officers,  directors,  agents, 
representatives,  employees,  successors 
and  assigns,  shall  as  soon  as  possible 
and  in  any  event  no  later  than  two  <2) 
years  from  the  date  this  Order  becomes 
final,  divest  itself  of  the  5-Line  and  the 
Arrow  mortLse  lockset  by  divesting  abso- 
lutely and  in  good  faith  all  right,  title 
and  interest  to  and  in  all  equipment, 
tools,  parts,  tooling,  blueprints,  drawings, 
assembly  plans  and  instructions  which 
are  itemized  or  described  in  Schedule  "A" 
hereto  and  are  referred  to  hereinafter 
as  "the  divested  property."  Said  divesti- 
ture shall  be  made  to  an  acquirer  able  to 
use  the  divested  property  in  the  manu- 
facture and  sale  of  door  locksets  in  the 
United  States.  In  addition.  Kidde,  shall 
offer  for  sale  to  any  such  acquirer  of  the 
divested  property  such  .inventories  of  the 
5-Line  and  the  Arrow  mortise  lockset 
as  may  be  negotiated  by  and  between  the 
parties  to  any  transaction  entered  Into 
pursuant  hereto:  Provided,  however. 
That  nothing  contained  herein  shall  be 
deemed  or  construed  to  limit  in  any  way 
the  right  of  Kidde,  Sargent  or  Arrow 
to  engage  in  the  manufacture.  a.ssembly, 
distribution  and /or  sale  of  any  product, 
subject  only  to  the  provisions  of  Section 
V  hereof  regarding  prohibitions  on  future 
acquisitions. 

III.  It  is  further  ordered.  That,  upon 
the  written  request  of  the  acquirer  of  the 
divested  property,  Kidde  shall  furnish 
such  technological  information  and 
make  available  for  a  reasonable  period 
of  time  such  personnel  and  technical  as- 
sistance as  may  be  reasonably  necessary 
to  enable  such  acquirer  to  relocate  and 
use  the  divested  property  In  the  produc- 
tion of  door  locksets.  For  each  such  per- 
son furnished  Kidde  may  charge  an 
amount  not  to  exceed  the  reasonable 
traveling  and  living  expenses  and  the 
actual  cost  to  Kidde  for  the  time 
involved. 


IV.  It  is  further  ordered.  That,  pend- 
ing divestiture,  Kidde  shall  not,  except 
in  the  ordinary  course  of  business,  make 
any  changes,  or  permit  any  deterioration 
in  the  divested  property  so  as  to  frustrate 
or  impair  the  requirements  of  this 
Order. 

V.  It  is  further  ordered.  That  Kidde 
shall  cease  and  desist  for  a  period  of  ten 
1 10)  years  beginning  on  the  date  this 
Order  becomes  final  from  acquiring,  or 
acquiring  and  holding,  directly  or  in- 
directly, without  prior  approval  of  the 
Federal  Trade  Commission,  any  part  of 
the  assets,  stock,  share  capital,  or  other 
actual  or  potential  equity  or  right  of 
participation  in  the  earnings  of  any  con- 
cern, corporate  or  non -corporate,  which 
is  engaged  in  the  manufacture  and  sale 
of  door  locksets  in  the  United  States,  or 
fron.  entering  into  any  agreement  or  un- 
derstanding with  such  a  concern  whereby 
Kidde  acquires  control  over  the  business 
activities  thereof:  Provided.  Iiowever, 
That  the  provisions  of  this  Section  V 
shall  not  apply  to  any  acquisition  or 
holding  of.  or  other  transaction  whereby 
Kidde  acquires  or  holds  control  over,  a 
concern  (or  part  thereof)  which  is  not 
engaged  in  the  manufacture  and  sale  of 
door  locksets  in  the  United  States. 

VI.  It  is  further  ordered,  that:  A.  For 
a  period  of  five  t5)  years  following  the 
effective  date  of  this  Order.  Insofar  as  it 
now  has  or  may  acquire  the  power  to  do 
so,  Kidde  shall  grant,  on  a  reasonable 
royalty  basis,  to  any  person  making  writ- 
ten request  therefor :  (a)  anon-exclusive 
right  to  use  such  know-how.  trademarks, 
goodwill  and  other  rights  as  Kidde  may 
have  in  connection  with  the  manufacture 
and  sale  within  the  United  States  of  the 
Integralock;  and/or  'b)  a  non-exclusive 
sublicense  to  manufacture,  have  manu- 
factured, use  and  sell  In  the  United 
States,  the  Keso  product  line,  as  well  as 
any  other  of  Kidde's  rights  in  and  to  the 
Keso  product  line  which  it  now  has  or 
may  acquire  and  which  it  may  legally  be 
entitled  to  license  or  sublicense. 

B.  For  purposes  of  this  Section  VI,  a 
reasonable  royalty  is  defined  as  a  rate 
fa)  in  the  case  of  the  Integralock,  not  to 
exceed  two  percent  <2%^  of  sales;  and 
<b)  in  the  case  of  the  Keso  product  line, 
not  to  exceed  the  greater  of:  (i)  five  per- 
cent ( 57r )  of  sales;  or  Ui)  a  per  unit  rate 
of  fifty  cents  ($.50)  plus  the  equivalent 
In  United  States  currency  of  .75  Swiss 
franc. 

C.  Each  license  or  sublicense  granted 
pursuant  to  this  paragraph  sliall  include, 
if  desired  by  the  licensee  or  subUcensee, 
aU  of  Kidde's  rights  in  and  to  the  regis- 
tered trademarks  "Integralock"  fT.M. 
Reg.  No.  861,953)  and  'Keso"  (T.M.  Reg. 
No.  784.400)  and  U.S.  Patents  Nos.  3,303.- 
677  and  DES  206,397  as  well  as  any  and 
aU  future  patents,  patent  applications 
and  know-how  issued,  filed  or  acquired 
by  Kidde  which  relate  to  the  Keso  prod- 
uct line  or  the  Integralock. 

D.  Nothing  contained  herein  shall  be 
deemed  to  prevent  Kidde  from  refusing 
to  grant  a  license  or  sublicense  to  any 
person  for  bona  fide  business  reasons  in- 
dicating that  such  person  cannot  or  will 
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not  fulfill  the  duties,  obligations  and  re- 
spoDfilblllties  of  a  licensee  or  sublicensee. 
Including  but  not  limited  to  the  follow- 
ing reasons:  (a)  lack  of  financial  re- 
sponsibility or  credit  worthiness;  (b)  In- 
ability to  agree  upon  reasonable  terms 
and  conditions  of  a  Ucense  or  sublicense 
agreement;  (c)  failure  to  meet  any  qual- 
ification Imposed  by  law  or  governmental 
regulation  or  specification;  or  (d)  infor- 
mation Indicating  that  the  grant  of  a 
license  or  subUcense  to  such  person  would 
impair  Kidde's  goodwill  or  the  confiden- 
tiality of  its  business  secrets.  Provided, 
however,  That  any  such  refusal  shall  be 
made  in  writing,  stating  the  reasons 
therefor  and  Provided  further  Kidde 
shall  notify  the  Federal  Trade  Commis- 
sion In  wrlthig  withm  ten  (10)  days  of 
any  such  refusal  stating  the  reasons 
therefor. 

E.  Upon  the  request  of  any  licensee  or 
sublicensee,  Kidde  shall  furnish  to  said 
licensee  or  sublicensee  necessary  techni- 
cal information  and  know-how  and  make 
available  such  supervisory  personnel  and 
technical  assistance  as  may  reasonably 
be  necessary  to  establish  production  of 
the  Integralock  and/or  the  Keso  product 
line  on  a  going  basis.  For  a  period  of  two 
(2)  years  following  the  date  of  each  li- 
cense or  sublicense  agreement,  upon  the 
request  of  each  licensee  or  sublicensee, 
Kidde  shall  make  available  at  a  place 
designated  by  the  licensee  or  subUcensee, 
a  person  or  persons  technically  qualified 
in  the  manufacture  of  the  Integralock 
and/or  the  Keso  product  line  for  the  pur- 
pose of  furnishing  to  the  licensee  or  sub- 
licensee such  manufacturing,  engineei-ing 
and  technical  assistance  and  know-how 
as  may  reasonably  be  required  for  the 
manufacture  of  the  Integralock  and/or 
Keso  product  line  which  Kidde  has  and/ 
or  may  acquire  and  which  It  may  at  that 
time  lawfuDy  disclose.  For  each  such  per- 
son  or  persons   furnished   Kidde   may 
charge  an  amoimt  not  to  exceed  his  rea- 
sonable travel  and  living  expenses  and 
the  actual  cost  to  Kidde  for  the  time 
Involved. 

P.  If,  during  the  term  of  the  license  or 
sublicense  agreement,  Kidde  develops  or 
receives  any  new  technical  Information 
pertaining  to  the  manufacture  of  the 
Keso  product  line  and/or  the  Integra- 
lock,  Kidde  shall  promptly  and  fully 
make  available  to  each  licensee  or  sub- 
licensee such  technical  Information. 

O.  The  duration  of  any  license  or  sub- 
license granted  pursuant  to  the  terms  of 
this  Order,  shall,  at  the  t^Jtlon  of  the  li- 
censee or  sublicensee,  be  for  a  duration 
of  not  less  than  fifteen  (15)  years.  Pro- 
vided, hotoever.  That  provision  may  be 
made  for  the  termination  of  said  license 
or  sublicense  agreements  by  either  party 
on  90  days  notice  to  the  other  if  the  other 
party  shall  be  in  default  or  breach  of  any 
material  provision  of  said  license  or  sub- 
license agreement  and  such  default  or 
breach  shall  not  have  been  cured  within 
such  90  day  period.  Except  as  provided 
herein  the  rights  granted  to  any  licensee 
or  sublicensee  shall  not  be  terminated 
or  abated. 

Vn.  It  is  further  ordered.  That  nothing 
in  this  Order  shall  be  deemed  to  prevent 
any  11\  usee  or  sublicensee  or  applicant 
for  a  Uc^-ose  or  sublicense,  from  attacking 


RULES  AND  REGULAIIONS 

in  any  proceeding  or  controversy,  the 
validity,  scope,  or  enforceabUity  of  any 
patent  nor  shall  this  Order  be  construed 
as  Imputing  any  validity,  enforceability 
or  value  to  any  such  patent. 

VTTT  It  is  further  ordered,  That  Kidde 
shall  not  voluntarily  dispose  or  permit 
the  disposition  of  any  patents,  trade- 
marks or  rights  thereunder  or  volun- 
tarily perform  or  fall  to  perform  any  act 
so  as  to  deprive  it  of  the  power  to  grant 
or  cause  to  be  granted  the  licenses  or 
sublicenses  required  by  this  Order.  How- 
ever, the  obligations  set  forth  in  this 
Order  with  respect  to  the  granting  of 
licenses  or  sublicenses  shall  be  subject 
to  Kidde's  continued  right  to  license  or 
sublicense  said  products  and  said  obliga- 
tions shall  automatically  abate  if,  and  to 
the  same  extent  that  Kidde's  right  to  li- 
cense or  sublicense  should  be  termuiated 
or  become  Impau-ed  during  the  period 
hereof;  Provided,  however,  That  lOdde 
shall  notify  the  Federal  Trade  Commis- 
sion In  writing  immediately  upon  knowl- 
edge that  any  such  termination  or  im- 
pairment will  occur  or  has  occurred  set- 
ting forth  the  circumstances  and  rea.sons 
therefor. 

EX.  It  is  further  ordered.  That  Kidde 
shall,  within  six  (6)  months  after  the 
effective  date  of  this  Order,  and  every 
six  (6)  months  thereafter,  until  Kidde 
has  fully  complied  with  the  provisions  of 
this  Order,  submit  In  writing  to  the  Fed- 
eral Trade  Commission  a  verified  report 
setting  forth  In  detail  the  manner  and 
form  in  which  Kidde  is  endeavoring  to 
comply  or  has  complied  with  this  Order. 
All  compliance  reports  shall  include 
among  other  thhigs  that  may  from  time 
to  time  be  requh-ed,  a  summary  of  con- 
tacts, offers,  contr£u:ts  or  negotiations 
with  anyone  for  the  divested  property, 
and  the  identity  of  all  such  person.?  and 
copies  of  all  written  commimicatlons  to 
and  from  such  persons. 

X.  It  is  further  ordered.  That  respond- 
ents Kidde  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  or  any  subsidiary 
thereof,  which  may  affect  compliance 
obligations  arishig  out  of  this  Order,  such 
as  dissolution,  assignment  or  sale  result- 
ing In  the  emergence  of  a  successor  cor- 
poration or  the  creation  or  dissolution 
of  subsidiaries. 

The  Decision  and  Order  was  issued  by 
the  Commission  June  29. 1976. 

Charles  A.  Tobin, 
Secretary. 

[PR  Doc .76-2 1767  Piled  7-27-76; 8: 46  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release    Nos.   33-5727,    34-12649,    35-19623. 
39_441,  IC-9361  and  IA-5281 

PART     200— ORGANIZATION;     CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 
Schedule  of  Fees  for  Records  Services 

On  June  21,  1976,  following  the  sub- 
mission of  competitive  proposals  from 
prospective  contractors,  the  Seciu-ltles 
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and  Exchange  Commission  awarded  a 
new  Information  dissemination  services 
contract  to  Disclosure,  Inc.  to  commence 
on  July  1. 1976.  Pursuant  to  the  new  con- 
tract, a  new  schedule  of  foes  to  be 
charged  to  the  public  for  facsimile  copies 
of  Commission  documents  went  into  ef- 
fect on  that  date.  In  part,  the  new 
schedule  results  in  reductioivs  of  prior 

In  accordance  with  the  provisions  and 
schedule  of  fees  under  the  new  contract, 
17  CFR  200. SOe  is  revised  effective  July  1, 
1976.  without  prior  notice  as  the  matter 
involved  rules  of  agency  procedure  and 
practice,  and  notice  and  pubUc  proce- 
dure thereon  was  Impracticable  and  un- 
necessary. 17  CFR  200.80e  is  revised  to 
read  as  follows : 

§  200.80e  Appendix  E — Selicduir  of 
Fees  for  Records  Service*. 
Searching  and  Attestation  Services —Lo- 
cating and  making  available  records  request, 
ed  for  Inspection  or  copying  (Including  over- 
head costs)  :  First  one-half  man-hour— No 
Pee;  Each  additional  one-half  hour  or  frac- 
tion thereof — $2.50. 

Attestation  with  Commission  Seal  (In  ad- 
dition to  other  fees,  If  any)  :  $2.00. 

Payment  for  the  above  services  mu.st  be 
made  by  check  or  money  order  payable  to: 
•Treasury  of  the  United  States."  Address 
mailed  payments  to: 

Comptroller,  Securities  and  Exchange 
Commls.slon,  Wa.shlngton,  DC.  20649. 

Facsimile  Copies  of  Documents. — Copies  of 
public  records  filed  with  or  retained  by  the 
Commission  are  provided  by  a  commercial 
copier  at  rates  estabUsbed  by  a  contract 
between  the  copier  and  the  Commission.  All 
requires  for  facsimile  copies  should  be  direct- 
ed to  the  Public  Reference  Section,  Sectirl- 
tles  and  Exchange  Commission,  Washington, 
D.C.  20649.  Cost  estimates  with  respect  to  any 
copying  Job  wiU  be  supplied  upon  request  by 
the  Public  Reference  Section. 

Copies,  when  authorized,  will  be  sent  di- 
rectly to  the  purchaser  by  the  contract  copi- 
er unless  attestation  Is  requested.  The  pur- 
chaser wUl  be  bUled  by  the  copier  for  the 
cost  of  the  copies  plus  postage  or  other  de- 
livery charges.  If  any.  Payment  of  all  copy- 
ing charges  must  be  made  to  the  official  copi- 
er, not  to  the  SEC,  In  the  manner  specified 
on  the  company  Invoice.  The  purchaser  wiU 
be  bUled  separately  by  the  Commission  for 
searching  and  attestation  services.  If  any, 
at  the  rates  noted  above. 

All  of  the  following  facsimile  copying  serv- 
ices provide  copies  on  pages  ranging  from 
8"  X  lOVi"  to  S'/a"  X  14"  m  size,  regardless 
of  the  size  of  the  original.  MaterUls  to  b© 
copied  which  cannot  be  copied  onto  one  page 
without  reducing  character  Images  to  leas 
than  6-polnt  type  size  will  be  copied  on 
two  pages  which  the  purchaser  may  match 
and  Join. 

The  following  types  of  facsimile  copying 
services  are  available.  The  stated  time  for 
delivery  In  each  case  begins  to  ran  only  after 
receipt  of  the  material  by  the  Contractor;  II 
files  cannot  inmiediately  be  made  avaUable 
by  the  Commission,  the  time  of  shipment 
will  b©  affected. 

Regular  scmioc— Hard  (facsimile)  copies 
of  originals,  microfiche  or  of  olftier  hard  cop- 
ies will  be  shipped  within  seven  calendar 
days  after  material  Is  received  by  the  Con- 
tractor—each page— ♦0.10:  Minimum  charge 
each  order  for  regular  service — $3.60.  (Deliv- 
ery ooste  are  additional.) 

Expedited  service .—Har^  (facsimUe)  cop- 
ies of  originals,  microfiche  or  other  hard  cop- 
ies wUl  be  shipped  within  four  working  days 
after  material  Is  received  by  the  Contractor — 
each  page— ^0.20;  Minimum  charge  each  or- 
der for   expedited  service— $6.00.    (Delivery 
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costs  and  sales  taxes,  when  applicable,  are 
additional.) 

Priority  service. — Hard  (facsimile)  copies 
or  originals,  mlcrofiobe  or  other  hard  copies 
will  be  shipped  by  the  close  of  business  of 
the  day  following  receipt  by  the  Contractor, 
exclusive  of  weekends  or  holidays— each 
page — $0.30;  Minimum  charge  each  order  for 
priority  service — $5.00.  (Delivery  costs  and 
sales  taxes,  when  applicable,  are  additional.) 

Watching  service. — Hard  (facsimile)  cop- 
ies of  originals  will  be  shipped  within  one 
working  day  of  receipt  of  the  filing  by  the 
Contractor,  for  all  reports  of  a  given  type 
(complete  reports  only,  not  excerpts)  for  all 
companies  which  file  them  during  the  re- 
quested "Watching  Service"  time  period — 
each  page — $0.40;  Minimum  charge  each  or- 
der for  watching  service — $5.00.  (Delivery 
costs  and  sales  taxes,  when  applicable,  are 
additional.) 

Self-Service  Copying  Facilities. — ^In  addi- 
tion to  the  copying  services  described  above, 
the  contract  copier  maintains  customer  op- 
erated machines  in  the  public  reference 
rooms  of  the  Conunission  In  Washington, 
D.C.,  New  York.,  Los  Angeles  and  Chicago. 
These  machines  can  be  used  to  make  Imme- 
diate copies  of  material  available  for  inspec- 
tion in  those  offices,  at  a  cost  of  10  cents 
each  page  (up  to  S^"  z  14"  In  size),  plus 
'  applicable  sales  taxes. 

Microform  Copies  of  Documents. — The 
Contractor  also  offers  certain  microform 
copying  services  pursuant  to  the  contract. 
Microfiche  copies  are  offered  In  a  variety  of 
subscription  and  special  order  services.  The 
cost  of  microfiche  services  varies  according 
to  the  type  of  service  and  the  volume.  Pack- 
ages currently  offered  Include  registration 
statements  and  prospectuses  under  the  Se- 
curities Act  of  1933,  annual  reports  to  stock- 
holders, definitive  proxy  solicitation  mate- 
rials, and  filings  on  Forms  8-K,  10-K,  10-^, 
and  Forms  N-IR  and  N-IQ  under  the  Invest- 
ment Company  Act  of  1940,  In  various  com- 
binations and  groupings.  Including  Stand- 
ard Industrial  Classifications.  Arrangements 
also  may  be  made  to  subscribe  to  reports  of 
companies  selected  by  the  requester,  or  to 
obtain  microfiche  of  Individual  documents. 

The  Contractor  supplying  these  services 
will  supply  Information  and  price  lists  upon 
request.  Please  address  all  requests  for  In- 
formatlon,  and  all  orders  for  micfoflctie  cop- 
ies to:  Disclosure.  Inc.,  4827  Rugby  Avenue, 
Bethef^la,  Maryland  20014  (Telephone:  Area 
Code  301/565-5200) . 

By  the  Commission. 

Dated:  July  21, 1976. 

George  A.  FiTzsntMONS, 

Secretary. 

[FR  Doc.76-21783  FUed  7-27-76:8:45  am] 

T'rtle  32 — National  Defense 

CHAFTER  VI — DEPARTMErfT  OF  THE 
NAVY 

PART  731— TRAINEES  FPOM  ACCREDITED 
NONFEDERAL  INSTITUTIONS  AT  NAVAL 
MEDICAL  FACIUTIES 

Revision 

F^ursuant  to  the  authority  conferred 
In  5  U.S.C.  301.  and  5351-5356.  10  U.S.C. 
5031,  and  32  CFR  700.1202,  the  Chief, 
Bureau  of  Medicine  and  Surgery  revises 
32  CFR  Part  731.  Part  731  is  a  codifica- 
tion of  a  U.S.  Navy  Bureau  of  Medicine 
and  Surgery  Instruction  (BUMEDINST 
12000.5  series).  The  revision  relates  to 
internal  naval  management  and  person- 
nel practices  and  largely  reflects  nonsub- 


stantive changes  adopted  in  BUMED- 
INST 12000.5D.  It  has  been  determined 
that  invitation  of  public  comment  on 
these  changes  prior  to  adoption  would 
be  impracticable  and  is  therefore  not  re- 
quired under  the  public  rulemaking 
provisions  in  Part  296  and  701  of  32  CFR. 
32  CFR  731  is  therefore  revised  as  fol- 
lows: 
Sec. 

731.1  Purpose. 

731.2  Program  information. 

731.3  Policy. 

731.4  Requirements. 

731.5  Appointment  requirements. 

73 1 .6  Prior  approval . 

731.7  Renewal. 

731.8  Reporting. 

7319  Sample  format  of  a  memorandiim 
of  understanding. 

731.10  Procedures  and  requirements  for  ap- 
pointment of  trainees. 

AuTHORrrY:  5  U.S.C.  301,  5351-5356.  8144, 
8331-8332);  (10  U.S.C.  5031);  32  CFR 
700.1202.) 

§  731.1      Purpose. 

This  part  authorizes  acceptance  of 
trainees  pursuant  to  5  U.S.C.  5351-5356 
from  accredited  nonfederal  institutions 
as  affiUates  for  part  of  their  training  In 
naval  medical  and  dental  facilities,  and 
provides  procedures  for  their  appoint- 
ment. 

§  731.2      Prognira  information. 

Navy  medical  and  dental  activities 
have  developed  effective  working  rela- 
tionships with  educational  institutions 
and  professional  groups  through  means 
such  as  exchange  of  information  and  use 
of  services  of  outstanding  civlhan  spe- 
cialists in  medical  and  dental  training 
programs.  There  is  an  opportimity  to 
continue  Navy  cooperation  with  local 
educational  institutions  through  accept- 
ance of  trainees  from  accredited  non- 
federal institutions  as  aflahates  for  part 
of  their  training.  Programs  have  been 
approved  for  clinical  training  on  a  part- 
time  basis  in  some  of  our  naval  hospitals 
for  residents,  medical  students,  clinical 
psychology  interns,  student  nurses,  and 
other  students.  Such  programs  have 
proved  mutually  beneficial  to  the  medical 
facility  and  to  the  community. 

§  731.3     Policy.  ^ 

Within  available  re.sources  and  to  the 
extent  that  it  does  not  interfere  with  the 
naval  medical  and  dental  facility's  basic 
mission,  addressees  may,  after  Bureau  of 
Medicine  and  Surgery  approval  (and  the 
approval  of  the  major  claimant  when  ap- 
plicable) participate  in  cooperative  pro- 
grams \^-ith  accredited  nonfederal  educa- 
tional institutions  to  provide  clinical 
learning  experience  for  bona  fide  stu- 
dents enrolled  at  such  nonfederal  insti- 
tutions in  programs  described  in  §  731.1. 

§  731.4     Requirements. 

Formal  contracts  will  not  be  entered 
into.  However,  a  memorandum  of  under- 
standing will  be  prepared  in  compliance 
with  S  731.9,  £is  the  basis  for  assignment 
of  trainees  by  the  educational  Institution 
and  their  acceptance  by  the  naval 
activity. 


§731.5      Appoinlniciit  requirements. 

To  provide  for  the  acceptance  of 
trainees  into  the  naval  activity,  excepted 
appointments  shall  be  made  under  ap- 
propriate sections  of  schedule  A  of  Part 
213  of  the  Civil  Service  Regulations  (5 
CFR  Part  213)  and  only  to  positions  ex- 
cluded from  the  Classification  Act  (5 
U.S.C.  5101-5115)  under  5  U.S.C.  5102 
(c)(16».  Detailed  procedures  and  re- 
quirements for  appointment  of  trainees 
accepted  from  nonfederal  institutions 
for  a  part  of  their  training  are  contained 
in  §  731.10. 

§731.6     Prior  approval. 

On  receipt  of  a  request  from  an  ac- 
credited nonfederal  Institution  for  as- 
signment of  trainees  as  afBliates,  a  copy 
of  the  request,  together  with  the  com^ 
manding  oflQcer's  comments  and  recom- 
mendations, should  be  forwarded  to  the 
Bureau  of  Medicine  and  Surgery  via  the 
Commanding  OCBcer,  Naval  Health  Sci- 
ences Education  and  Training  Command 
(HSETC)  or  to  the  Bureau  of  Medicine 
and  Surgery  via  HSETC  and  the  major 
claimant  when  applicable.  If  approved, 
the  commanding  officer  wiU  be  author- 
ized to  complete  arrangements  by  exe- 
cuting a  memorandum  of  understanding. 

§  731.7      RenewaL 

Memorandums  of  understanding  that 
are  to  be  renewed,  without  a  change  of 
provisions,  do  not'  require  prior  Bureau 
of  Medicine  and  Surgery  approval.  In 
those  Instances  where  existing  memo- 
randums of  understanding  are  to  be 
modified  (except  dates  regarding  terms 
of  training)  the  procedures  of  §  731.6  will 
be  followed. 

§  731.8     Reporting. 

By  <>;tober  15  of  each  year,  command- 
ing ofBcers  will  provide  the  Bureau  of 
Medicine  and  Surgery,  via  the  Naval 
Health  Sciences  Education  and  Train- 
ing Command,  a  letter  summary  listing 
all  current  memorandums  of  under- 
standing and  number  of  trainees,  all  of 
those  which  have  been  canceled  since 
July  1,  and  those  that  will  remain  in 
effect  through  the  current  fiscal  year. 
The  report  shall  carry  the  title  Trainees 
from  Accredited  Nonfederal  Irustitutions 
(Report  Symbol  MED-12000-1).  Com- 
manding officers  will  forward  copies  of 
the  executed  memorandum  of  under- 
standing and  all  modifications  or  termi- 
nation notices  as  they  occur. 

§  731.9      Sample  format  of  a   niemoran- 
duni  of  understanding. 

Memorandum  or  Undesstandlng  Between 
(Name  or  Nonfederal  Instxtuiion)  and 
(Name  or  Naval  AcTivrrv)  General 

1.  The  trustees,  administrators,  etc.)  of 
the  (name  of  nonfederal  Institution)  have 
established  an  approved  professional  pro- 
gram of  special  training  in  preparation  for 

,  and  such  program  requires 

bona  fide  students  enrolled  therein  to  obtain 
clinical  learning  experience  as  set  forth  in 
the  curriculum  of  the  said 

2.  The  (name  of  naval  activity),  which  la 
under  the  Jurisdiction  of  the  U.S.  Navy  Is 
engaged  In  certain  activities  In  which  bona 
fide  students,  currently  enrolled  In  the  basic 
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,  ,     .      —V  „,,.„«. m  «t  rnsimeof  mav  be  promulgated  by  the  commanding  gram  with  typical  training   duties   and 

P'°?f  °^T\i«Si7n\^Tf^i^wil  tTpw-  Officer  of  the^name  of  r^vai  faculty).  |rea5  should  be  stated  in  writing.  Posi- 

nonfederal  ^l°«"tutlon) .  If  aUowed^  P«  responsible  for  health  examinations  tions  of  certain  trainees  assigned  or  at- 

oblaln  a  parrof'lheTeq^l^ld  cl^^^  and    such  ^ther    meaicU^ient^^    e^rnXn.-  ^  ^  j^^eral  hospital,   clinic,  or 

me  MoerLnce  as  «t  forth  la  the  currlcu-  tlons  and  protective  measures  as  the  (name  ^^    ^^   dental    laboratorj'    are    ex- 

mL  o?  (narnl  "  Confederal  InsUtutlon.)  of  ^--^\^^^'^l^^^fj^^^^^,li^,^  eluded  from  Chapter  51.  Title  5.  U.S.C 

3.  It  13  to  the  benefit  of  the  (nonfederal  «^  J^''^,^}'^^  ^^,  l''^l^^li°^ ^.^ J-^^ ^l^l^^  (formerly   the   Classification   Act)    and 

institution)    that  studenu  enrolled  In  the  -^ -"^^^^^  f  ^f.^^^^^^  Spa;  and  hour^  of  work  provisions  of 

basic    P™^f^|°^,f,„  (=„»„^Sory)    progr^    aX  «^f^|^*°  ^^^'^/^'Vor  relea^  for  publication  Subchapter  IH  of  Chapter  53,  Subchap- 

( nonfederal    ^"tution)     be    i^rmltte^^  to  (name  of  naval  facility).  ter  V  of  Chapter  55  and  Sections  5504 

^i'ilrcK  the  (n^e  of  nlvat  ietivity)    ?o  h.  Permit  designated  trainees  to  accept  In-  ^^^  gioi  of  Title  5,  U.S.C.  (formeriy  the 

nhtain     thel^    r^re^     c^iLlcal     ieain  ng  termlttent  limited  appointments  under  the  p^deral  Employees  Pay  Act.) 

exnerilnce  P^o-i«^°"«  °^  ^^^f,^'"-^' ^nTT'^and  Chan  (b)  Stipends.  The  CivU  Service  Com- 

'TuT^  the  benefit  of  the  (name  of  naval  ^^^^V- «rSuipleSf  99^^^  mission   ^ablished   maximum   stipends 

activity)    to   allow   bona  fide  students   en-  *^J^^^^^;  XyOvUian  Manpower  Manage-  for  trainees.  However,  trainees  from  non- 

rolled  m  the  basic  P/ofe^slonal    (cafefforj/)  ^        instruction  (CMMl)  213.  appendix  C,  federal  institutions  assigned  to  federal 

program  of  the   («°°^^f;™'  ^^f  """°°>   *°  for  the  purpose  of  participating  in  this  pro-  facUities   as   affiliates  for  pari;  of   their 

participate  in  Navy  patient  care  or  researcn  ^'     f  triinine  shall  receive  no  stipend  from 

to  obtain  their  clinical  learning  «per^^^^^^^^^^^  ^Tlt  is  further  understood  and  agreed  that  JS^^'y^edeSlfacSty     Other    than    any 

Trr;^.^.o^Tri:LrTsu^.y!^'tcl^^  reirr/^orr^S'UTekraSieTf  Sfin£nance    tl^t    f^^^^^l^^'^^ 

Of    personnel:     medical    specialists,    nurses,  ^^'^^J^^^^^^^^^^ft^r  participation  by  ^^^^     Service    Regulations-Part     435, 

etc)-  anv  student(s)    is  not  desirable,   forthwith  FPM  Supplemen.  990-1) . 

Understanding  withdraw  such  student (s)    from  partlclpa-  <c)  Appointing  authority  and  nature  Of 

5      ItLsofar    as    the    commanding    officer  tion  in  the  program.  action. 

deems    It    consonant    with    his    command's  training  ^^^    "^^   Secretary   of   the  Navy   has 

basic  mission,  the  (name  of  naval  activity)  delegated  authority  to  make  Schedule  A 

wUl:  8.  The   terms  of  training  shall   be  from  excepted  appointments  to  certain  trainee 

a.  Appoint  such  numbers  of  students  as     v— «^»  yVJ";.;^"^/;^*  positions.    In    processing   appointments, 

he  may  deem  appropriate  who  are  enrolled  Termination  may  be  effected  by  either  tne  jv     „atiirp  nf  action  should  be  "Excepted 

in  the  basic  profes.slonal  (category)  program  (nonfederal   institution)    or   the    {name   of  ^.^1^,^'P,!  °;  ^™?  ^"^^°  °*   Intermit- 

at    the    (nonfederal    institution)    for    such  „arai  actit'tfy) ,  upon  wTitten  notice  to  the  Appolntoent— fTITi               - -—intermit 

learning    experience,    for    participation    In  other  when  deposited  In  the  United  States  tent".  The  authority  to  be  Cited  on  tne 

Navy  patient  care  and  research   In  accord-  maU,  and  directed  to  the   party   to  whom  Personnel  Action  Standard  Form  50,  IS 

ance   with    the   Federal    Personnel    Manual  notice  Is  being  given,  at  the  address  set  forth  ^^  applicable  subdivision  and  paragraph 

(FPM),  chapter  213,  appendix  c,  and  chap-  below.  of  Schedule  A.  Schedule  A  exceptions 

ter  534;  FPM  Supplement  990-1,  Part  534;  which  apply  to  all  agencies  are  listed  in 

and  the  Navy   Civilian  Manpower  Manage-                        "(^ti)*  '  AODcndix  C  to  Chapter  213  of  the  Federal 

ment  Instruction  (CMMI)  213,  appendix  c.  ^         '            -  Pprv»nnel  Manual    Sections  of  Schedule 

b.  Coordinate  with  the  (nonfederal  Insti-     - — --  Personnel  ^f  ""^/"^  f^^'^'Jr^"' ^'_"  „^^ 

tutlon)  staff  the  schedules  and  activities  in  signature  and  Title  A  which  apply  only  to  the  Department  of 

such   a   manner   as   to   prevent   conflict   of  Defense  and  the  Department  of  the  Navy 

schedules  in  the  learning  experience  and     :;A;;;."«f' NW^e^'fnrtitution"  are  printed  in  Navy  CiviUan  Manpower 

designate  an  appropriate  officer  of  the  staff  Address  of  Nonfederal  Institution  Management  Instruction  213.  Appendix  C 

of   the  naval   command   for   this   purpose.     and  in  5  CFR  Part  213,  particularly  para- 

Thls  coordination  Involves  the  planning  with  signature  and  Title  graphs  (a)   (4) ,  (7) ,  (8) ,  (10) ,  (11)  ,  (12), 

faculty  or  staff  members  for  the  assignment  ^j  ^^^^  ^^  .  213  3108 

of  trainees  to  specific  clinical  cases^^^^              ""  AddVe^^'of  N'avirFaclflty "'   '  (g)  Listed  below  in  the  first  column  are 

periences,  including  their  attendance  at  se-  J"  '-'"  „n.j„„„  „„„-.«+~q  fr^m  the 
lected  conferences,  clinics,  courses,  and  pro-  r  731.10  Procedure*  and  requlremenU  Schedule  A  positions  excepted  from  toe 
grams  conducted  under  the  direction  of  the  ^  '^  aDPoinimenl  of  trainees.  "  Classification  and  Pay  Act  cited  in  Sec- 
activity.  .    ,  tion   1,  and  in  the  second  column  are 

c.  Provide,  whenever  possible,  in  connec-  (a)  General.  The  trainees  accepted  shown  the  Schedule  A  authorities,  appli- 
tion  with  the  trainee's  clinical  learning  ex-  under  the  program  shall  be  given  lim-  agencies  which  the  Depart- 
perlence,  reasonable  clas.sroom.  conference  ited.  excepted  appointments  for  tem-  "-'*"  ^  t^  a!nt5vitlP<:  mnv  utilize 
room,  office,  and  storage  space  for  partic-  porary.  intermittent  training  assign-  ment  of  the  Navy  acUvitles  maj  utilize 
ipating  trainees  and  their  faculty  or  staff  „„„*;    a  general  statement  of  the  pro-  in  making  apE>ointments : 

supervisors  If  assigned;   also,  whenever  fea-      "  __^ ■ 

slble,  dressing,  and  locker  room  space.  Clinical  Psychology  Interns  Use   one   of   the   foUowlng   authorities   in 

d.  Permit,  upon  request,  the  Inspection  of  i>ental  Hygiene  Students  Federal  Personnel  Manual  213,  Appendix  C  (J> 
its  clinical  and  related  faculties  by  agencies  Dental  Interns  CPR  Part  213)  as  appropriate: 

charged  with  the  responsibility  for  accredi-  Dietetic  Interns  Sec.  213.3102(k)    I  2]3.3102(k)  ].  When  no 

tatlon  of  the  (nonfederal  Institution).  Dietetic  Residents  stipend  Is  paid. 

6.  The    (nonfederal  institution)    will:  Hospital  Administrative  Residents  Sec.     213.3102(p)      [  5  213.3102(p)  ].     When 

a.  Prior  to  the  beginning  of  each  training  Medical  Residents  fiUed  by  bona  fide  graduate  students  at  ac- 
perlod,  provide  the  names  of  the  trainees  Medical  Student  Interns  credited  colleges  or  universities  in  connec- 
to  be  assigned,  the  dates  and  hours  they  occupational  Therapy  Interna  tion  with  academic  requirements  toward  a 
will  be  assigned,  and  the  clinical  services  to  p^vslcal  Therapy  Interns  graduate  degree. 

which  theh-  assignment  is  desired.  Psvchology  Student  Trainees  Sec.  213.3102(g)    I  §  213.3102(g)  ].  Positions 

b.  Provide  faculty  or  staff  members  to  student  Dieticians  "  OS-7  and  below  when  appointees  are  bona 
assume  the  responslbiUty  for  Instruction  and  student  Laboratory  Assistants  fide  high  school,  college,  or  university  stu- 
supervlslon  of  the  students"  cUulcal  learn-  student  Medical  librarians  dents  who  will  assist  scientific,  professional, 
Ing  experiences.  student  Nurses  or   technical   employees  In   areas  related   to 

c.  Provide  a  supervising  faculty  or  staff  student  Occupational  Therapists  their  course  of  study.  (Umited  to  1040  work- 
member  to  plan,  m  coordination   with  the  student  Phvslcal  Therapists  Ing  hours.) 

coordinating  officer  of  the    (name  of  naval  btuaeni  ^-nysicai  merap       b _ ^ 

'^"'*J'vJ^*l  assignment  that   will   be  as-  Rpn,,p.fo   for  exclusion   of   other  Chapter  213   of  the  Federal  Personnel 

sumed  by  the  trainees  while  participating  <3'    Requests    lor   exclusion    ui    "<-^i  »,          ,  ,c  r-i:n-,  i3„..+,.  oio  o,,^  i^-ja^ 

in  their  clinical  conferences,  clinics,  courses,  positions  from  the  Classification  and  Pay  Manual  ( 5  CFR  Parts  213  and  534 ) . 

and  programs  conducted  under  the  direc-  Acts  and/or  requests  for  excepting  other  (d)   Physical  fitness.  The  commission 

tionof  the  naval  command.  positions  from   the  competitive  service  does  not  requiie  that  a  Certificate  of 

d.  Provide  and  maintain  the  personal  ^^^^^  including  them  under  Schedule  A  Medical  Examination  be  obtained  for 
r^^rdJc^'Jtrtir?  t'h^  TrL^r.  should  be  submitted  to  the  Bureau  of  Schedule  A  appointees.  The  physical  ex- 
clinical  learning  experience.  Medicine  and  Surgery  with  full  support-  armnation    requirements    met    by    the 

e.  Enforce  such  rules  and  regulations  gov-  ing  Information.  See  Part  534  of  the  Civil  trainees  for  admission  to  their  parent 
erning  the  trainees  and  their  conduct  as     Service  Regulations  and  Appendix  B  of  institution  should  be  adequate  assurance 
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of  their  physical  qualifications  for  the 
training  program.  Therefore  no  addi- 
tional requirements  are  imposed  by  the 
Bureau  of  Medicine  and  Surgery. 

<e)  Security  investigation.  The  com- 
manding officer  will  determine  the  in- 
vestigative requirements  for  aiHX>intment 
of  six  months  or  less  to  critical-sensitive, 
noncritioal-sensltive,  and  nonsensitlve 
positions  in  accordance  with  CMMI 
736.1-6.e;  for  those  appointments  of  more 
than  six  mcHiths  in  accordance  with 
CMMI  736.1-4. 

(f )  EmployTnent  docutnents  and  rec- 
ords. The  following  must  be  maintained: 

(1)  Any  license  required  in  applicable 
Civil  Service  Regulations  for  the  posi- 
tions to  which  appointed. 

(2)  Standard  Form  171 — Personal 
Qualifications  Statement,  or  Part  A  of 
Standard  Form  50-A — Notice  of  Short 
Term  Employment. 

»3)  Standard  Form  50 — Notification 
of  Personnel  Action  (or  "List  Form  In 
Lieu  of  Standard  Form  50") . 

(4)  Standard  Forms  61  and  61-B — Ap- 
pointment Affidavit  and  Declaration  of 
Appointee. 

(5)  Brief  statement  of  duties  or  serv- 
ices performed  which  may  be  Included  In 
memorandimi  of  understanding  or  on 
Notification  of  Personnel  Action. 

(6)  Record  of  time  and  attendance. 
<g)   Exemption  from  personnel  ceiling. 

Trainees  appointed  as  affiliates  from 
nonfederal  institutions  to  naval  facilities 
for  a  part  of  their  training  are  not 
counted  against  personnel  ceiling  limita- 
tions. 

Dated:  July  20,  1976. 

John  S.  Jenkins, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral,  (Civil  Law) . 

|FR  Doc.76-21812  Piled  7-27-76:8:45  am) 

Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Pandering  Advertisements;  New 
implementing  Regulations 

On  June  18.  1976,  the  Postal  Service 
published  in  the  Federal  Register  (41  FR 
24726)  a  notice  of  proposed  rulemaking 
on  this  subject,  setting  forth  a  proposed 
new  123.8  of  the  Postal  Service  Manual, 
primarily  to  facilitate  employment  of  the 
protections  offered  by  the  "pandering  ad- 
Jvertlsements  statute",  39  U.S.C.  3008 
(formerly  section  4009) .  The  new  regu- 
lation Is  designed  to  inform  both  postal 
personnel  and  postal  customers  of  the 
continuing  availability  and  exact  nature 
of  this  remedy,  and  how  to  employ  it.  In- 
terested persons  were  invited  to  submit 
written  views  and  arguments  on  the  pro- 
posed addition  at  any  time  on  or  before 
July  20. 1976. 

No  written  objections  have  been  re- 
ceived. Accordingly,  the  Postal  Service 
hereby  adopts,  without  change  from  the 
published  proposal,  except  for  the  correc- 
tion of  minor  printing  errors,  the  follow- 


ing   addition    to    the    Postal    Service 
Manual,  effective  inunedlately : 

Part  123 — Nohmailabls  Matter — 
Written,  Printed,  and  Graphic  Matter 

In  Part  123  of  the  Postal  Service 
Manual  add  new  §  123.6  reading  as  fol- 
lows: 

123.6    Pandering  advertisements. 

.61  Application  for  prohibitory  orders 
'39U.S.C.  3008). 

.611  An  addressee  who  receives  by 
mail  an  advertisement,  whether  solicited 
by  him  or  not,  ofifering  for  sale  matter 
which  he  determines,  in  his  sole  discre- 
tion, is  "erotlcally  arousing  or  sexually 
provocative"  may  obtain  a  prohibitory 
order  directing  the  mailer  of  the  adver- 
tisement to  refrain  from  making  further 
mailings  to  him.  P.S.  forms  (Form  2150; 
Publication  123)  are  available  for  the 
purpose  of  requesting  such  orders.  The 
use  of  these  forms  is  not  mandatory,  pro- 
vided the  information  they  solicit  is  pre- 
.sented  in  a  signed  written  statement. 

.612  An  addressee  who  is  the  parent 
of  one  or  more  children  under  nineteen 
years  of  age  residing  with  him  may  re- 
quest an  order  on  behalf  of  any  or  all  of 
such  children.  Where  the  parent  of  any 
such  child'  determines  that  matter  offered 
for  sale  in  an  advertisement  addressed  to 
the  child  is  "erotlcally  arousing  or  sex- 
ually provocative."  he  may  request  issu- 
ance of  an  order  prohibiting  further 
mailings  to  .such  child. 

.613  If,  at  the  time  he  applies  for  is- 
suance of  a  prohibitory  order,  the  ad- 
dressee is  receiving  mail  at  more  than  one 
address,  he  may  request  that  the  order 
apply  to  any  or  all  such  addresses. 

.614  A  person  entitled  to  receive  mail 
addressed  to  a  deceased  person  will  be 
regarded  as  the  addressee  of  such  mail 
for  purposes  of  obtaining  a  prohibitory 
order  in  the  name  of  the  deceased. 

.615  A  person  authorized  to  receive 
mail  addressed  to  a  job  title  (e.g.,  sales 
manager)  of  any  bu-slness.  government 
agency,  or  institution,  will  be  regarded 
as  the  addressee  of  such  mail  for  pur- 
poses of  obtaining  a  prohibitory  order 
covering  such  job  title. 

.616  Any  person  having  apparent  au- 
thority to  act  for  a  business,  governmen- 
tal or  Institutional  addressee  will  be  re- 
garded as  the  addressee  of  such  organi- 
zation's mail  for  purposes  of  obtaining  a 
prohibitory  order  in  the  name  of  such 
organization, 

.617  The  application  for  prohibitory 
order  may  be  submitted  at  any  post  of- 
fice and  must  be  accompanied  by  the  ad- 
vertisement upon  which  the  application 
is  based,  and  Its  opened  envelope  or 
other  cover  or  wrapper.  The  postal  serv- 
ices center  serving  the  applicant's  ad- 
dress (see  P.S.  Publication  26)  Is  re- 
sponsible for  granting  or  denying  the 
application.  Applications  submitted  to 
other  than  the  appropriate  services  cen- 
ter are  to  be  forwarded  promptly  to  such 
services  center  for  processing.  P.S.  Pub- 
lication 125  provides  guidance  to  assist 
the  services  centers  in  such  processing. 

.62    Denial  of  applications. 

A  prohibitory  order  will  not  be  Issued 
when  the  application  is  based  upon  one 
or  more  of  the  following: 


<a)  The  request  of  one  who  the  Postal 
Service  finds  does  not  qualify  under  any 
of  the  foregoing  paragraphs  of  this  sec- 
tion. 

(b)  A  mall  piece  which  the  Postal 
Service  finds  does  not  offer  matter  for 
sale. 

(c)  A  mall  piece  not  originating  with 
the  person  against  whom  the  order  Is 
sought  (e.g.,  a  newspaper  or  magazine 
not  mailed  by  the  advertiser  therein 
upon  whose  advertisement  the  applica- 
tion Is  based) . 

<d)  A  mail  piece  received  by  a  foreign 
addressee  who  has  no  regular  mailing 
address  at  which  mail  is  delivered  di- 
rectly by  the  Postal  Service, 

'e)  A  mail  piece  sent  by  a  mailer  not 
.subject  to  the  jurisdiction  of  the  United 
States. 

'f>  A  basis  In  any  other  way  insuffi- 
cient under  the  statute. 

.63     Issuance  of  orders. 

The  prohibitory  order  forbids  the 
mailer,  his  agents  or  assigns  from  mak- 
ing any  further  mailings  to  the  deslg-  / 
nated  addressees  effective  on  the  thir/' 
tieth  calendar  day  after  the  mailer's-^fe- 
ceipt  of  the  order;  directs  immediate 
deletion  of  such  addressees  irom  all 
mailing  lists  owned  or  controlled  by  the 
mailer,  his  agents  or  assigns;  and,  pro- 
hibits any  sale,  rental,  exchange,  or 
other  transaction  by  the  mailer,  his 
agents  or  assigns,  involving  mailing  lists 
bearing  the  names  of  the  designated  ad- 
dressees. 

.64     Availability  of  remedies. 

The  fact  that  a  name  and  address  is 
included  on  the  Postal  Service  list  of 
those  desiring  not  to  receive  any  sexually 
oriented  advertisements  through  the 
mails  (see  S  123.5)  does  not  in  any  way 
limit  or  affect  the  authority  of  the 
Postal  Service  to  issue  a  prohibitory 
order  protecting  such  name  and  address. 
Likewise,  Issuance  of  a  prohibitory  order 
does  not  in  any  way  limit  or  affect  the 
authority  of  the  Postal  Service  to  list,  in 
accordance  with  §  123.5,  the  name  and 
address  protected  by  such  prohibitory 
order. 

.65     Violations. 

A  person  protected  by  a  prohibitory 
order  who  receives  a  mall  piece  appar- 
ently In  violation  of  such  order  should 
open  the  envelope  or  other  outside  cover 
of  such  mail  piece  and  write  thereon  the 
Identifying  number  of  the  prohibitory 
order  (if  known)  and  a  statement  indi- 
cating his  receipt  by  mail  and  the  date  of 
receipt — e.g.,  "I  received  this  mail  piece 
(date)" — followed  by  his  slgnatvu-e.  TTie 
mail  piece  should  then  be  submitted  di- 
rectly, or  via  a  post  office,  to  the  postal 
services  center  which  Issued  the  order. 
Such  submission  will  constitute  an  ap- 
plication for  enforcement  of  the  order. 
When  the  Postal  Service  finds,  after  ap- 
propriate administrative  proceedings  as 
described  In  P.S,  Publication  125  and 
Title  39,  Code  of  Federal  Regulations, 
Part  916,  that  enforcement  action  is  war- 
ranted. It  requests  the  Department  of 
Justice  to  seek  a  court  order  directing 
compliance  with  the  prohibitory  order. 

.66    Abandonment  of  attpUcations. 
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An  applicant  for  a  prohibitory  order 
or  Its  enforcement  will  be  deemed  to  have 
abandoned  his  application  If  he  fails  to 
comply,  within  60  days,  with  any  request 
by  the  Postal  Service  to  supplement,  cor- 
rect or  complete  his  application.  Aban- 
doned applications  need  not  be  retained 
by  the  Postal  Service. 
.67    Void  orders. 

A  prohibitory  order  will  be  considered 
void  upon  expiration  of  five  years  from 
the  date  of  issuance,  except  that  when 
application  for  enforcement  of  a  pro- 
hibitory order  has  been  made,  it  will  not 
be  considered  void  until  expiration  of 
five  years  from  the  last  application  for 
enforcement.  Postal  Service  files  relating 
to  such  void  orders  may  be  disposed  of 
provided  a  record  is  maintained  of  the 
disposal  of  each  such  file  and  the  reason 
therefor. 

.68  Modified  orders. 
.681  An  addressee  protected  by  a  pro- 
hibitorj-  order  who  has  a  permanent 
change  of  mailing  address  may  continue 
the  protection  provided  by  the  order  by 
notifying  the  mailer  of  his  change  of 
address  and  his  desire  to  have  the  order 
honored  with  respect  to  the  new  address. 
The  notification  should  be  In  writing 
and  should  be  f oruarded  to  the  mailer  by 
registered  mail,  return  receipt  requested. 
The  notification  should  state  that  the 
addressee  previously  obtained  a  prohibl- 
tor>'  order,  and  should  identify  the  order 
by  giving  the  prohibitory  order  number. 
It  should  also  state  the  address  covered 
by  the  order,  that  the  addressee  has  had 
a  permanent  change  of  address,  and  the 
new  address  which  the  addressee  wishes 
covered. 

,682  To  permit  enforcement  with  re- 
spect to  any  violation  of  the  order  at 
the  new  address,  a  copy  of  the  notifica- 
tion and  return  mailing  recelnt  must  be 
submitted  to  the  postal  services  center 
which  issued  the  order.  Such  written 
notification  shall  modify  the  order  by 
substituting  the  new  address  for  the  ad- 
dress designated  in  the  original  or  previ- 
ously modified  order.  An  order  thus 
modified  will  take  effect  in  the  same 
manner  as  the  original  order. 
.69  Ratified  orders. 
Orders  issued  on  behalf  of  persons  who 
had  not  attained  nineteen  years  of  age 
will  not  be  enforced  with  respect  to  mail- 
ings received  by  such  persons  after  they 
attain  the  age  of  nineteen  unless  th^ 
ratify  the  order  by  giving  written  notice 
to  the  postal  services  center  which  issued 
the  order  that  they  wish  to  have  the 
order  continue  in  effect  as  to  themselves. 
Such  notice  should  Include  the  prohibi- 
tory order  number. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  tliese  changes 
in  the  pages  of  the  Postal  Sei-vice  Man- 
ual will  be  published  and  will  be  trans- 
mitted to  subscribers  automatically. 
Notice  of  the  issuance  of  this  transmit- 
tal letter  wUl  be  published  in  the  usual 
manner  In  the  Federal  Reclster  through 


RULES  AND  REGULATIONS 

an  appropriate  amendment  to  39  CFR 

111.3. 

(39  17.8.0.401,3008,) 

-'  Roger  P.  Craig. 
Deputy  General  Counsel. 

(FR  Doc.7ft-21806  Piled  7-27-76:8:45  ftm] 

Title  43 — Public  Land,  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER   E— FOREST   MANAGEMENT 

[Circular  No.  2400] 

PART  54(X>— SALE  OF  FOREST 
PRODUCTS:  GENERAL 

Export  of  Timber  From  Federal  Lands 

On  March  26,  1976,  the  Federal  Reg- 
ister (41  FR  12658)  contained  regula- 
tions amending  Parts  5400  and  5420  of 
Title  43  Code  of  Federal  Regulations. 
The  puipose  of  this  amendment  is  to  add 
clarification  to  the  existing  regulations 
and  to  correct  a  misunderstanding  con- 
cerning the  application  of  marketing 
areas  for  administration  of  the  substitu- 
tion regulations. 

The  congressional  intent  regarding 
substitution  was  to  provide  latitude  for  a 
company  owning  land  in  two  localities, 
and  exporting  from  one,  not  to  be  limited 
from  purchasing  public  timber  in  the 
other  location.  In  addition,  the  substitu- 
tion amendment  should  not  apply  in  the 
locality  from  which  logs  were  exported 
unless  the  comi>any  undertakes  to  sub- 
stitute public  timber  for  exported  pri- 
vate timber.  Since  ninety-five  (95)  per- 
cent of  BLM  timber  originates  from 
western  Oregon,  it  was  originally  thought 
that  this  situation  did,  in  fact,  create 
marketing  areas. 

However,  marketing  areas  more  closely 
associated  with  utilization  facilities  was 
determined  desirable. 

The  regulations  are  amended  to  alle- 
viate this  disparity  by  the  rewriting  of 
paragraph  (n)  of  §  5400.0-5. 

Publication  of  this  revision  as  final 
regulations  is  being  made  as  a  result  of 
additional  public  comment  received  since 
regulations  published  In  March,  1976, 
Because  of  this,  public  response  is  not 
requested. 

To  add  clarity.  Federal  timber  is  de- 
fined under  §  5400.0-5  (o) .  The  regula- 
tions are  adopted  as  set  forth  below  and 
shall  become  effective  August  1, 1976, 

Dated:  July  23, 1976. 

CThris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

1,  Section  5400,0-5  Is  revised  by  re- 
vising paragraph  (n  and  by  adding  a 
new  paragraph  (o)  as  follows: 

§  5400.0-3      Drfinitions. 

•  •  •  •  • 

(n)  "Substitution"  means:  (1)  The 
purchase  of  a  greater  volume  of  Federal 
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timber  by  an  individual  purchaser  than 
has  been  his  historic  pattern  within 
twelve  (12^  months  of  the  sak  of  export 
by  the  same  purchaser  of  a  gi^ater  vol- 
ume of  his  private  timber  than  has  been 
his  historic  pattern  during  the  preceding 
twelve  (12)  months,  exclusive  of  Federal 
timber  purchased  by  negotiated  sale  for 
right-of-way  purposes,  and  (2)  The  in- 
crease of  both  the  purchase  of  Federal 
timber  and  export  of  timber  from  private 
lands  tributary  to  the  plant  for  which 
Bureau  of  Land  Management  timber  cov- 
ered by  a  specific  contract  is  delivered  or 
expected  to  be  delivered, 

(oi  "Federal  timber'  means  timber 
.^old  by  the  Bureau  of  Land  Management 
as  used  mider  these  regulations, 

[FR  Doc .76-2 1803   Filed  7-27-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

|S.O.  No.  1084,  Amdt.  9] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23rd  day  of  July  1976. 

Upon  further  consideration  of  Service 
Order  No.  1084  '36  FR  22063;  37  FR 
12726,  28059:  38  FR  20840;  39  FR  3827, 
27672;  40  FR  5162,  31939  and  41  FR 
4929),  and  good  cause  appearing  there- 
fore: 

It  is  ordered.  That:  §  1033.1084  Serv- 
ice Order  No.  1084  (Chicago,  Rock  Island 
and  Pacific  Railroad  Companj'.  W.  M. 
Gibbons,  Trustee,  authorized  to  operate 
over  tracks  of  Chicago  and  North  West- 
em  Transportation  Company)  be,  and 
it  is  hereby,  amended  by  substituting  the 
foUowing  pain  graph  (e)  for  pai-agraph 
(e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn„  January  31,  1977, 
uiiless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31. 
1976. 

(Sees.  1,  12.  15.  17(2).  24  Stat.  379,  383,  384. 
as  amended;  (49  U.S.C.  1,  12,  15.  and  17(2) ). 
Interprets  or  applies  sees.  1(10-17),  15(4), 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911; 
(49  U.S.C.  1(10-17).  15(4),  and  17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D,C.,  and  by  fU- 
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ing  it  with  the  Director,  Office  of  the 
Federal  Regieter. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne  and  William  J.  Love. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.7«-318e9  Piled  7-27-76;  8: 45  ani] 


|8.  O.  No.   1206,  Amdt.  3] 
PART  1033— CAR  SERVICE 

Burlington  Northern  Inc.,  Authorized  To 
Operate  Over  TracKs  of  Union  Pacific 
Railroad  Co. 

At  a  sessicm  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  to  Washington.  D.C..  on  the 
23rd  day  of  July  1976. 

Upon  further  consideration  of  Service 
Order  No.  1206  (40  PR  2587.  32337  and 
41  PR  4929),  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1206  Service 
Order  No.  1206  (Burlington  Northern 
Inc.,  authorized  to  operate  over  tracks 
of  Union  Pacific  Railroad  Company)  be, 
and  it  i£  hereby,  amended  by  substituting 
the  following  paragraph  'e>  for  para- 
graph (e)  thereof: 

«e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  31,  1977,  imless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  to 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31. 
1976. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat  379,  383, 
384.  aa  amended;  (49  VS.C  1.  12.  15.  17(2)). 
Interprets  or  applies  sees.  1(10-17),  15(4). 
and  17(2),  40  Stat.  101,  as  amended.  64  Stat. 
911;  (49  U5.C.  1(10-17),  15(4)  17(2)).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shaU  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  aU  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Ltoe  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositmg  a  copy  to  the 
Office  of  the  Secretary  of  the  Commls- 
sloo  at  Washtogton,  D.C.,  and  by  filing 
It  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc .76-2 1870  PUed  7-27-76; 8:45  am] 


[8.0.N0.  1338,  Amdt.  4) 
PART  1035— CAR  SERVICE 

Certain  Railroads  Directed  To  Operate  Por- 
tions of  Line*  Formerty  Operated  by  Rail- 
roads in  Bankruptcy 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  DC,  on  the 
23nl  day  of  July  1976. 


Upon  furtiier  consideration  of  Service 
Order  No.  1238  (41  PR  14520,  15848, 
18850,  19223  and  22819) ,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  5  1033.1238  Service 
Order  No.  1238  (certato  railroads  directed 
to  tolerate  portions  of  Itoes  formerly  op- 
erated by  railroads  to  bankruptcy)  be, 
and  it  is  hereby,  amended  by  substituting 
the  followmg  paragraph  (f)  for  para- 
graph (f )  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  12:01  a.m., 
September  27,  1976,  or  upon  notification 
to  the  Commission  of  the  ent:-y  of  a  rail 
service  conttouation  payment  operattog 
agreement,  whichever  occurs  first,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  12:01  ajn.,  July  29, 
1976. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  SI  ort  Ltoe 
Railroad  Association ;  and  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositmg  a  copy  to  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC,  and  by  filtog  it  with  the 
Director.  Office  of  the  Federal  Register. 

(Interprets  and  applies  sec.  304  of  Regional 
Rail  Reorganization  Act  ot  1973,  as  amended 
(45  U.S.C.  744) ;  Pub.  L  93-236,  94  210) 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald. 
Secretarj/. 
[PR  Doc.76-21868  Piled  7-27-76;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICES,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulation  is  is- 
sued and  is  effective  July  28, 1976. 

§  32.32      Special  re(ralation»;  big  game: 
for  individual   wildlife  refuge  areas'. 

Illinois 

crab  orchard  national  wildlife  refuge 

The  public  hunttog  of  deer  on  the 
Crab  Orchard  National  Wildlife  Refuge 
on  that  portion  of  the  refuge  enclosed 
by  a  5-strand  barbed  wire  fence  and 
designated  as  Area  n  is  permitted  from 
6:30  a.m.  to  4:00  pjn.,  November  19 
through  November  21,  1976,  and  from 
December  10  through  December  12,  1976. 
This  area,  comprising  21,000  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Carterville,  nitools  62918, 
and  from  the  Regional  Director,  U.S. 
Pteh  and  WUdlif  e  Service,  Federal  Build- 
tag.  Fort  Snelltog,  Twto  Cities,  Minne- 


sota 55111.  Hunttog  shall  be  to  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations,  tocludtog  State  Admin- 
istrative Orders,  and  subject  to  the  fol- 
lowtog  special  conditions : 

(1)  Him  ting  is  prohibited  withto  100 
yards  of  roads  open  to  pubUc  travel, 
buildings  smd  other  areas  as  posted. 

(2)  Hunters  must  be  checked  in  at 
the  refuge  fire  station  durtog  the  three 
day  period  before  their  entry  into  the 
closed  area. 

(3)  Himters  must  wear  the  provided 
arm  band  between  the  elbow  and 
.shoulder  of  one  arm  while  hunting  to 
the  area. 

<4)  Hunters  will  be  permitted  use  of 
the  area  only  between  the  hours  of  5 :  30 
a.m.  and  5:00  p.m.  durtog  their  assigned 
three  day  season. 

(5)  Each  hunter  must  possess  tlie  spe- 
cial permit,  issued  by  the  Dltoois  Depart- 
ment of  Conservation,  showtog  the  three 
day  season  he  is  to  hunt  on  the  refuge 
closed  area. 

<6)  Upon  check  tog  into  the  fire  sta- 
tion, each  hunter  will  be  issued  a  num- 
bered tag.  Immediately  upon  reductog  a 
deer  to  pos.sesslon,  the  metal  tag  must 
be  securely  affixed  to  the  deer's  htod  leg, 
between  the  leg  bone  and  tendon.  The 
deer  will  not  be  transported  without  the 
tag  being  securely  fastened  to  the  leg. 

(7)  All  deer  taken  on  the  refuge  must 
be  checked  in  at  the  refuge  check  station 
before  being  transported  from  refuge 
property. 

The  public  hunting  of  deer  on  that 
portion  of  the  Crab  Orchard  Refuge  des- 
ignated as  Areas  I  and  HI  Is  permitted 
durtog  the  regular  state  deer  hunting 
season.  This  area  comprised  of  23,000 
acres,  is  deltoeated  on  maps  available  at 
refuge  headquarters,  Carterville,  Ultoois 
62918.  and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service.  Federal 
Buildtog,  Fort  Snelltog,  Twto  Cities, 
Minnesota  55111.  Hunttog  shall  be  in 
compliance  with  all  applicable  State  and 
Federal  regulations,  tocludtog  State  Ad- 
ministrative Orders,  and  subject  to  the 
followtog  special  condition:  No  deer 
hunting  is  permitted  from  any  perma- 
nent tree  stand.  Permanent  being  any 
stand  that  is  nailed,  wired  or  otherwise 
affixed  so  as  to  damage  the  tree.  All  tree 
stands  must  be  temporary  and  be  re- 
moved at  the  end  of  the  himt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  to  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  12,  1976. 

Wayne  D.  Adams, 
Project  Manager,  Crcb  Orchard 
National     Wildlife     Refuge, 
Carterville,  Illinois. 

July  20, 1976. 

IFR  Doc.76-21770  PUed  7-27-76;8  46  am  J 
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PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge, 
Illinois 

The  following  special  regulation  is  is- 
sued and  is  effective  July  28, 1976. 

§32.22  Special  rcpulalions:  upland 
game:  for  individuul  wildlife  refuge 
areas. 

Illinois 

crab  orchard  national  wildlife  refuge 

Public  hunting  of  pheasants,  squirrels, 
bobwhite  quail,  rabbits,  raccoons,  opos- 
sums, skunks,  weasels  and  crows  is  per- 
mitted in  accordance  with  the  seasons 
and  limits  established  by  the  Illinois  De- 
partment of  Conservation.  The  area  open 
to  hunttog  within  Crab  Orchard  National 
Wildlife  Refuge  is  designated  by  green 
public  hunting  signs.  This  open  area  is 
delineated  on  a  map  available  at  refuge 
headquarters.  Carterville,  Illinois  62918 
and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service.  Federal  Build- 
ing, Fort  Snelling,  Twin  Cities,  Mtone- 
sota  55111. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  15, 1977. 

Wayne  D.  Adams, 
Project  Manager,  Crab  Orchard 
National      Wildlife      Refuge. 
Carterville.  Illinois. 

July  21,  1976. 

[PR  Doc.76-21769  Piled  7-27-76;8:45  am) 


SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE,  PURCHASE,  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Frameworks  for  1976-77  Early  Hunting 
Seasons  on  Certain  Migratory  Game 
Birds  in  the  Contiguous  United  States 
and  Alaska 

On  page  27382  of  the  Federal  Register 
of  July  2,  1976  (41  FR  27382)  there  was 
published  a  Notice  of  Supplemental  Pro- 
posed Rulemaking  to  amend  Part  20  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions. Included  to  that  Notice  were  "Pro- 
posed Regulations  Frameworks  for  1976- 
77  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds,"  which  pre- 
scribed season  lengths,  limits,  shooting 
hours,  and  outside  dates  within  which 
States  could  select  seasons  for  mourntog 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe  and  gal- 
linules;  for  September  teal  seasons:  for 
sea  ducks  in  certain  deftoed  areas  of  the 
Atlantic  Flyway;  and  for  waterfowl, 
coots,  snipe,  and  cranes  to  Alaska.  Inter- 
ested persons  were  given  unUl  July  17, 
1976,  to  submit  written  comments,  sug- 
gestions, or  objections  regardtog  the  pro- 
posed amendments. 

TTiis  ftoal  rulemaktog  notice  is  the 
sixth  in  a  series  of  proposed  and  final 


rulemaking  documents  and  deals  specif- 
ically with  final  frameworks  for  select- 
ing open  season  dates  for  hunting  migra- 
tory   birds    to    the    contiguous    United 
States   and  Alaska  during  the   1976-77 
season.  The  first  notice  in  the  series  con- 
sLsted   of   proposed   rulemaking   dealing 
with  the  establishment  of  open  hunting 
seasons,  daily  bag  and  possession  limits, 
and  .<;hooting  hours  for  the  1976-77  sea- 
son   in    the   contiguous   United    States. 
Alaska,  and  Hawaii,  and  was  published 
in  the  Federal  Register  on  March  3,  1976 
(41   FR  9177)    with  a  comment  period 
ending  May  1.  1976.  Tlie  second  notice  in 
the  series  consisted  of  proposed  rulemak- 
ing dealing   with  the  establishment  of 
himting  seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  the  1976- 
77  season  in  Puerto  Rico  and  the  Virgin 
Islands,  and  was  published  in  the  Fed- 
eral Register  on  May  12,  1976  (41  FR 
19341"    with  a  comment  period  ending 
June  26,  1976.  The  third  notice  to  the 
series  consisted  of  supplemental  proposed 
rulemaking  dealing  with  proposed  early 
season  frameworks  and  proposed  Canada 
goose  hunting  regulations  in  Wisconsin 
as  described  in  the  opentog  paragraph  of 
this  document.  The  fourth  notice  in  the 
series  consisted  of  final  frameworks  for 
selecting  open  season  dates  for  hunting 
migratory  birds  in  Puerto  Rico  and  the 
Virgin  Islands  during  the  1976-77  season 
and  was  published  in  the  Federal  Regis- 
ter on  July  16,  1976  (41  FR  29387>.  The 
fifth  notice  in  the  series  consists  of  final 
rulemaking  amendtog  §  20.101  of  50  CFR 
Part  20   to  reflect  seasons,  limits,  and 
shooting  hours  for  Puerto  Rico  and  the 
Virgin  Islands  for  the  1976-77  season  and 
is  scheduled  for  publication  in  the  Fed- 
eral Register  on  July  23, 1976. 

In  this  connection,  the  "Final  En- 
vironmental Statement  for  the  Issuance 
of  Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory  Birds  <FES 
75-54  >"  was  filed  with  the  Council  on 
EInvironmental  Quality  on  Jime  6,  1975, 
and  notice  of  availability  was  published 
in  the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 

The  Annual  Regulations  Conference 
for  Migrators'  Shore  and  Upland  Game 
Birds  convened  on  June  22,  1976,  in  ac- 
cordance with  the  notice  published  in 
the  Federal  Register  on  May  21,  1976  (41 
FR  20901  > .  The  purposes  of  this  meeting 
were  for  the  Committee  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  doves, 
rails,  gallinules,  and  common  snipe  and 
discuss  proposed  himttog  regulations  for 
the  1976-77  hunting  season.  This  meet- 
tog  was  open  to  the  public  and  state- 
ments by  toterested  persons  were  invited. 

Review  of  Public  Comments  and  Service 
Responses  to  Same 

In  response  to  the  July  2,  1976,  Fed- 
eral Register  publication  of  supple- 
mental proposed  rulemaking  containing 
"Proposed  Regulations  Frameworks  for 
1976-77  Early  Hunttog  Seasons  on  Cer- 
tato Migrator^'  Game  Birds"  (41  FR 
27382) ,  6  comments  had  been  received  as 


of  July  17.  1976.  These  comments  repre- 
sented the  views  of  3  States.  1  water- 
fowl association,  and  2  individuals.  One 
State  supported  the  entire  proposed 
framework.  The  rematoder  of  the  com- 
ments related  to  items  listed  to  the  same 
sequence  as  the  proposed  frameworks,  as 
follows. 

Scoter,  Eider,  and  Oldsquaw  Duels 
(Atlantic  Flyway)  and  September  Teal 
Season.  A  letter  from  Maine  Department 
of  Inland  Fi.sheries  and  Game  lu-ged  that 
consideration  be  given  to  the  following: 

(1)  Changing  the  opening  framework 
date  for  sea  duck  seasons  to  October  1; 

(2)  Better  defining  areas  in  which  sea 
ducks  may  be  taken:  and  (3>  Reestab- 
lishing the  September  teal  season  option 
in  Maine.  The  Service  response  follows. 

Sea  ducks. — The  framework  opening 
date  for  sea  duck  seasons  in  1975  was 
September  1.  For  reasons  expressed  in 
the  Federal  Register  dated  July  2,  1976 
(41  FR  27382),  the  Service  proposed  to 
delay  the  date  this  year  to  September  18. 
Inasmuch  as  sea  duck  seasons  are  of 
interest  to  a  number  of  other  States  to 
the  Atlantic  Flyway,  the  Service  believes 
that  it  is  desirable  that  they  have  the 
opportunity  to  comment  upon  any  fur- 
ther changes  proposed,  preferably 
through  the  Atlantic  Flyway  Council, 
prior  to  implementation.  Therefore,  ac- 
tion on  this  proposal  is  delayed  imtil 
next  year  to  provide  additional  oppor- 
tunity for  comment. 

Maine  requested  the  description  of  sea 
duck  areas  be  changed  to  allow  himting 
from  certain  land  areas  such  as  potots, 
tidal  ledges,  and  islands.  Inasmuch  as 
the  same  types  of  hunting  situations  are 
shared  by  five  other  New  England  States, 
the  Service  believes  that  the  problem 
should  be  jototly  considered  by  the  At- 
lantic Flyway  Council,  with  appropriate 
action  recommended  to  the  Service. 

September  teal  season. — Maine  was 
allowed  an  exijerimental  September  teal 
season  in  the  Merrymeettog  Bay  area 
only  durtog  1970-73.  Subsequently,  the 
September  season  to  Merr>'meeting  Bay 
was  terminated.  At  present,  September 
teal  seasons  are  not  offered  in  the  At- 
lantic Flyway  but  States  to  this  flyway 
have  been  offered  the  option  of  two  addi- 
tional blue-winged  teal  in  the  bag  during 
nine  days  of  the  regular  duck  season. 
The  Service  believes  that  a  change  of  the 
type  proposed  should  be  discussed  at  the 
Flyway  Council  level  prior  to  taking  ac- 
tion. It  is  fm'ther  noted  that  there  is  in- 
sufficient time  to  evaluate  the  proposed 
change  in  time  for  the  1976-77  hunting 
season.  Therefore,  it  is  deemed  advisable 
to  postpone  action  on  this  proposal  until 
it  can  be  considered  in  more  depth  and 
by  other  member  States  of  the  Atlantic 
Flyway  Council. 

Waterfowl,  coots,  lesser  sandhill  (little 
brovm)  cranes,  and  common  snipe  in 
Alaska. — The  Federal  Register  dated 
March  3,  1976  (41  FR  9177)  advised  that 
no  changes  were  proposed  then  to  sea- 
sons, limits,  and  shoottog  hours  for  these 
species:  and  described  information  that 
would  be  considered  to  reaching  ftoal 
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regulatory  decisions.  Among  these  con- 
siderations were  results  of  aerial  breed- 
ing pair  and  production  surveys.  The 
Federal  Register  dated  July  2.  1976  (41 
FR  273821  advised  that  a  proposal  for 
five  years  of  stabilized  regulations  for 
migratory  game  birds  in  Alaska  was  care- 
fully considered  but  no  action  was  taken 
for  a  number  of  specified  reasons.  Since 
then,  the  Alaska  Department  of  Fish  and 
Game  submitted  a  request  within  the 
ofEcial  comment  period  in  effect  from 
July  2  to  July  17.  1976.  inclusive,  for 
consideration  of  a  basic  daily  bag  of  7 
ducks  and  21  in  possession,  and  that  pro- 
vision be  made  to  allow  a  split  waterfowl 
season  in  the  Kodiak  'State  game  man- 
agement unit  8 1  area.  In  the  1975-76  sea- 
son, the  basic  daily  bag  and  possession 
limits  of  ducks  in  Alaska  were  6  and  18. 
respectively.  It  was  pointed  out  that  the 
requested  increase  in  the  daily  bag  limit 
would  provide  Alaska  with  the  same  daily 
bag  limit  as  that  in  the  Pacific  Flyway  in 
1975-76  and  anticipated  this  year.  Many 
ducks  produced  in  Alaska  are  harvested 
In  the  Pacific  Flyway.  Recently  available 
harvest  survey  information  indicate  that 
the  harvest  of  all  duck  species  in  Alaska 
during  the  1975-76  season  approximated 
69  thousand  birds  and  that  approxi- 
mately 15  thousand  adult  hunters  par- 
ticipated in  the  season.  It  was  further 
noted  that  the  recently  concluded  water- 
fowl breeding  pair  survey  in  Alaska  indi- 
cated a  22  percent  increase  in  duck 
breeding  populations,  including  a  32  per- 
cent increase  in  mallards  and  a  30  per- 
cent increase  in  pintails.  It  is  anticipated 
that  the  fall  flight  of  ducks  from  Alaska 
in  1976  will  be  20  percent  above  that  in 
1975.  Copies  of  this  report  are  available 
from  the  Office  of  Migratory  Bird  Man- 
agement, U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240.  In  view  of  the 
above  the  Service  concurs  in  the  Alaska 
request.  Alaska  may  select  basic  daily 
bag  and  possession  limits  of  no  more 
than  7  and  21  ducks,  respectively.  For  the 
same  reasons,  Alaska  may  elect  to  split 
its  waterfowl  season  in  the  Kodiak  '  State 
game  management  unit  8)  area. 

Comments  on  the  Service's  regulations 
proposals  are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  Office  of  Migratory  Bird  Man- 
agement, Fish  and  Wildlife  Service, 
Room  2257,  U.S.  Department  of  the  In- 
terior, 18th  and  C  Streets,  Washington, 
DC. 

Clarification  Concerning  White- 
Winged  Doves 

A  statement  in  the  Federal  Register 
dated  July  2,  1976  (41  FR  27384*  indi- 
cated that  an  additional  harvest  might 
be  anticipated  from  the  longer  season 
framework  (September  1  through  De- 
cember 31)  being  proposed  for  white- 
winged  dove  seasons  in  Texas.  As  pointed 
out  in  the  same  paragraph,  most  vhite- 
winged  doves  depart  South  Texas  in 
September.  Furthermore,  the  proposed 
number  of  hunting  days  this  year  is  being 
reduced  from  7  half-days  in  effect  in 
1975  to  5  half -days  this  year.  In  view  of 
these  factors,  any  Increase  In  white- 
winged  dove  harvests  would  likely  be  due 


to  factors  other  than  the  time  of  the 
season  and  the  length  of  the  framework 
period.  Other  factors  being  equal,  it 
seems  more  probable  that  the  harvest  of 
white-winged  doves  this  year  will  be  re- 
duced from  the  1975  harvest. 

Compliance    With    Section    7    or    the 
Endangered  Species  Act  of  1973 

Section  7  of  this  Act  provides  that, 
"The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize 
.such  programs  in  furtherance  of  the  pur- 
poses of  this  Act."  Consequently,  the 
Service  reviewed  all  migratory  bii'd  reg- 
ulations being  contemplated  this  year 
and  concluded  that  none  of  tlie  pro- 
posals, if  implemented,  would  jeopardize 
any  population  of  birds  designated  as  en- 
dangered under  the  Act.  As  in  the  past, 
hunting  regulations  this  year  are  de- 
signed to  remove  or  alleviate  chances 
of  conflict  between  seasons  for  migratory 
game  birds  and  the  protection  of  endan- 
gered species.  Examples  of  such  consid- 
eration include  closures  of  designated 
areas  in  Alaska  and  the  Aleutian  Islands 
to  the  taking  of  Canada  geese,  for  the 
protection  of  the  Aleutian  Canada  goose 
iBranta  canadensis  leucopareia^  \  clo- 
sures in  Puerto  Rico  for  protection  of  the 
Plain  pigeon  <Columha  inornata  wet- 
morei)  and  Puerto  Rican  parrot  (Ama- 
zona  vittatat ;  protection  of  all  species 
of  rails  in  the  Pacific  Flyway,  for  the 
protection  of  the  California,  light-footed, 
and  Yuma  clapper  rails.  (Rallus  longi- 
rostris  spp.) ;  and  the  setting  of  limited 
lesser  sandhill  crane  seasons  in  the  Cen- 
tral Flyway  so  as  to  alleviate  risks  to  tlre~~Atlantic    Flyway;    and    for    waterfowl. 

coots,    snipe,    and    cranes    in    Ala.ska. 

Frameworks  are  summarized  below. 

Note. — Any  State  desiring  Its  season  on 
galliniiles.  woodcock,  or  snipe  to  open  in 
September  must  make  its  selection  no  later 
than  July  30,  1976.  Those  States  which  de- 
sire their  galltniile,  woodcock,  or  snipe  sea- 
son to  open  after  September  may  make  their 
selection  at  the  time  they  select  their  regu- 
lar waterfowl  season. 


fl'ameworks.  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  special  closures, 
from  which  State  conservation  agency 
officials  may  select  open  season  dates. 
Upon  receipt  of  season  selections  from 
State  officials,  the  Service  will  publish 
in  the  Federal  Register  final  rulemak- 
ing amending  certain  sections  of  subpart 
K  of  50  CFR  20  to  reflect  seasons,  limits 
and  shooting  hours  for  the  contiguous 
United  States,  Alaska,  and  Hawaii  for 
the  1976-77  season. 

Effective  date:  Final  rulemaking  on 
the  frameworks  for  selecting  open  season 
dates  for  hunting  certain  migratory  game 
birds  in  the  contiguou-?  United  States  and 
Alaska  becomes  effective  on  July  28,  1976. 

Dated:  July  23,  1976. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 

FiN.'L  Regulations  Frameworks  for 
1976-77  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act.  the  Secretary  of  the  Interior  has 
approved  final  frameworks  which  pre- 
scribe season  lengtlis,  limits,  shooting 
hours,  and  outside  dates  within  which 
States  may  select  seasons  for  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe  and  gal- 
iinule.s;  for  September  teal  seasons:  for 
sea  d>ic'.:s  in  certain  defined  areas  of  the 


whooping  crane  *Grus  americana^ . 
Regulations  Promulgation 

The  Fish  and  Wildlife  Service  is  of  the 
view  that,  although  the  rulemaking  proc- 
ess for  migratory  bird  hunting  must,  by 
its  nature,  operate  under  severe  time  con- 
straints, every  attempt  should  be  made 
to  give  the  public  the  greatest  possible 
opportunity  to  comment  on  the  regula- 
tions; thus,  when  the  above-mentioned 
proposed  rulemaking  was  published,  the 
Service  established  what  is  believed  was 
the  longest  period  possible  for  pubj^c 
comment.  In  doing  this,  the  Scrvice^m;- 
ognized  that  at  the  period's  close,  time 
would  be  of  the  essence.  That  is,  if  there 
were  a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  tlie  opinion  that  the 
States  would  have  insufficient  time  to 
select  their  season  dates,  shooting  hours 
and  bag  limits,  to  communicate  those 
selections  to  the  Service,  and  finally  to 
establish  and  publicize  the  necessary  reg- 
ulations and  procedures  to  implement 
their  decLsions.  The  Service  therefore 
finds  that  "good  cause  '  exists,  within  the 
terms  of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act,  and  these 
frameworks  will,  therefore,  take  effect 
immediately  upon  publication. 

After  due  consideration  of  the  com- 
ments received,  the  U.S.  Fish  and  Wild- 
life Service,  under  authority  of  the  Mi- 
gratory Bird  Treaty  Act  of  July  3,  1918, 
as  amended  (40  Stat.  755;  (16  U.S.C 
703-711)),    prescribes    below    the    final 


Those  Atlantic  Flyway  coastal  States 
desiring  their  season  on  sea  ducks  in 
certain  defined  areas  to  open  in  Septem- 
ber must  make  their  selection  no  later 
than  July  30,  1976.  Those  Atlantic  Fly- 
way coastal  States  which  desire  their 
season  on  sea  ducks  in  certain  defined 
areas  to  open  after  September  may  make 
their  selection  at  the  time  they  select 
their  regular  waterfowl  season. 

Mourning  Doves 

Between  September  1,  1976,  and  January 
15,  1977,  except  as  noted,  States  may  select 
hunting  seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit:  All  States  east 
of  the  Mississippi  River  and  Louisiana. 

1.  Shooting  hours  between  12  o'clock  noon 
and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not  to 
e.xceed  12  and  24,  respectively,  in  all  States; 

3.  Hunting  seasons  of  not  more  than  70- 
half-days  which  may  run  consecutively  or 
be  split  into  not  more  than  three  periods. 

4.  As  an  option  to  the  above,  Alabama, 
Georgia,  Louisiana,  and  Mississippi  may  elect 
to  zone  their  States  as  follows : 

A.  Two  zones  per  State  having  the  follow- 
ing descriptions  or  division  Une^: 

Alabama. — The  South  Zone  consists  of  the 
Counties  of  Baldwin,  Clarke,  Coffee,  Conecuh, 
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Covlnifton,  Dale,  Escambia,  Geneva,  Henry, 
Houston,  Mobile,  Monroe,  and  Washington. 
The  North  Zone  consists  of  the  remaining 
counties. 

Georgia. — U.S.  Highway  280. 

Louisiana. — Interstate  Highway  10  from 
the  Texas  State  line  to  Baton  Rouge,  Inter- 
state Highway  12  from  Baton  Rouge  to 
Slldell,  and  Interstate  Highway  10  from 
Slidell  to  the  Mississippi  State  line. 

Mississippi. — State  Highway  12  from  the 
Arkansas  State  line  to  Kosciusko,  and  State 
Highway  14  from  Kosciusko  to  the  Alabama 
State  line. 

B.  Within  each  zone,  these  States  may  se- 
lect a  hunting  season  of  not  more  than  70 
half-days  which  may  run  consecutively  or 
be  split  into  not  more  than  three  periods. 

C.  The  hunting  seasons  In  the  southern 
zones  of  these  States  may  commence  no  ear- 
lier than  September  20,  1976. 

Central  Management  Unit:  Arkansas,  Colo- 
rado, Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North  Da- 
kota. Oklahoma,  South  Dakota,  Texas,  and 
Wyoming. 

1.  Shooting  hours  between  V2  hour  before 
sunrise  and  sunset  daily  In  all  States  except 
that  In  Texas  during  the  white-winged  dove 
season,  the  shooting  hours  may  be  between 
12  o'clock  noon  and  sunset  In  those  counties 
where  whlte-wlnged  dove  hunting  Is  allowed: 

2.  Dally  bag  and  posse.sslon  limits  noWto 
exceed  10  and  20.  respectively.  In  all  States; 

3.  Hunting  seasons  In  all  States  of  not 
more  than  60  full  days  which  may  run  con- 
secutively or  be  split  Into  not  more  than 
three  periods. 

4.  Texas  may  select  hunting  seasons  for 
each  of  two  previously  established  zones 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split  Into 
not  more  than  two  periods. 

B.  TTie  North  Zone  may  have  a  season  of 
not  more  than  60  days  between  September  1, 
1976,  and  January  20,  1977. 

C.  The  South  Zone  may  have  a  season  of 
not  more  than  60  days  between  Septem- 
ber 20,  1976,  and  January  20,  1977.  In  the 
Counties  of  Cameron.  Willacy,  Hidalgo,  Starr, 
Zapata,  Webb,  and  Maverick,  the  mourning 
dove  season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
whlte-wlnged  doves.  However,  the  remainder 
of  the  season  must  be  within  the  Septem- 
ber 20,  1976-January  20,  1977,  period  (60 
days  less  the  number  of  days  of  the  white- 
winged  dove  season ) . 

5.  In  New  Mexico,  dally  bag  and  jjossession 
limits  of  mourning  and  white-winged  doves 
may  not  exceed  10  and  20,  singly  or  in  the 
aggregate  of  the  two  species. 

Western  Management  Unit:  Arizona,  Cali- 
fornia, Idaho,  Nevada,  Oregon,  Utah,  and 
Washington. 

1.  Shooting  hours  between  '2  hour  before 
suru-lse  and  sunset  daily; 

2.  DaUy  bag  and  possession  limits  not  to 
exceed  10  and  20,  respectively; 

3.  Hunting  seasons  of  not  more  than  50 
fuU  days  which  may  run  consecutively  or 
be  split  Into  not  more  than  three  periods. 

In  the  Nevada  Counties  of  Clark  and  Nye, 
and  In  the  California  Counties  of  Imperial, 
Riverside,  and  San  Bernardino,  daily  bag 
and  possession  limits  of  mourning  and  whlte- 
wlnged  doves  may  not  exceed  10  and  20, 
respectively,  singly  or  in  the  aggregate  of 
the  two  species. 

White- Winced  Doves 

Arizona,  California,  Nevada,  New  Mexico, 
and  Texas  may  select  hunting  seasons  be- 
tween September  1,  1976,  and  December  31, 
1976,  and  dally  bag  and  possession  limits  as 
stipulated  below.  Shooting  hours  may  be 
selected  between  '/i  hour  before  sunrise  and 


sunset,  except  In  Texas  where  shooting  hours 
may  be  selected  between  12  o'clock  noon 
and  sunset. 

Arizona  may  select  a  hunting  season  for 
the  entire  State  of  not  more  than  25  consecu- 
tive days,  to  run  concurrently  with  the  first 
period  of  the  split  mourning  dove  season. 
The  daily  bag  and  possession  limits  may  not 
exceed   10  whlte-wlnged  doves. 

California  may  select  a  hunting  season  for 
the  Counties  of  Imperial,  Riverside,  and  San 
Bernardino  only.  The  dally  bag  and  posses- 
sion UmltB  may  not  exceed  10  and  20  whlte- 
wlnged  and  mourning  doves,  respectively, 
singly  or  in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Nevada  may  select  a  hunting  season  for 
the  Counties  of  Clark  and  Nye  only.  The 
daily  bag  and  possession  limits  may  not  ex- 
ceed 10  and  20  white-winged  and  mourning 
doves,  respectively,  singly  or  in  the  aggre- 
gate of  the  two  species.  Dates,  limits,  and 
hovu-s  are  to  conform  with  those  for  mourn- 
ing doves. 

New  Mexico  may  select  a  hunting  season 
with  daUy  bag  and  possession  limits  not  to 
exceed  10  and  20  white-winged  and  mourning 
doves,  respectively,  singly  or  In  the  aggregate 
of  the  two  species.  Dates,  limits,  and  hours 
are  to  conform  with  those  for  mourning 
doves. 

Texas  may  select  a  hunting  season  of  not 
more  than  5  half-days  for  the  following 
Counties  only :  Brewster,  Cameron,  Culberson, 
El  Paso,  Hidalgo,  Hud^jeth,  Jeff  Davis,  Kin- 
ney, Maverick,  Presidio,  Starr,  Terrell,  Val 
Verde,  Webb,  Willacy,  and  Zapata.  The  dally 
bag  and  possession  limits  may  not  exceed 
10  and  20  white-winged  doves,  respectively. 
The  season  may  be  split  within  the  overall 
time  frame. 

Band-Tailed  Pigeons 

West  Coast  States:  California,  Oregon,  and 
Washington. 

These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days  between 
September  1,  1976,  and  January  15,  1977. 
The  shooting  hours  may  be  selected  between 
1/2  hour  before  sunrise  and  sunset.  The  dally 
bag  and  possession  limits  may  not  exceed 
8  band-tailed  pigeons. 

Callfomia  may  zone  by  selecting  hunting 
seasons  of  30  consecutive  days  for  each  of 
the  following  two  zones: 

1.  In  the  Counties  of  Butte,  Del  Norte. 
Glenn,  Humboldt,  Lassen,  Mendocino,  Modoc, 
Plumas,  Shasta,  Sierra,  Siskiyou,  Tehama, 
and  Trinity;  and 

2.  The  remainder  of  the  State. 
Four-Comers    States:    Arizona,    Colorado, 

New  Mexico,  and  Utah. 

These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days  between 
September  1  and  November  30,  1976.  The 
shooting  hours  may  be  selected  between  li, 
hour  before  sunrise  and  sunset.  The  daily 
bag  and  possession  limits  may  not  exceed  5 
and  10,  respectively.  These  seasons  shall  be 
open  only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting  regula- 
tions. Provided,  That  each  hunter  must  have 
been  issued  and  carry  on  his  person  while 
hunting  band-tailed  pigeons  a  valid  band- 
tailed  pigeon  hunting  permit  issued  by  the 
respective  State  game  department,  and  such 
permit  will  be  valid  in  that  State  only;  and 
Provided  further.  That  this  season  shall  be 
open  only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting  regula- 
tions. 

New  Mexico  may  divide  its  State  Into  two 
zones,  along  a  line  following  U.S.  Highway 
60  from  the  Arizona  State  line  east  to  In- 
terstate Highway  25  at  Socorro  and  along 
Interstate  Highway  25  from  Socorro  to  the 
Ttexfts  State  line.  Between  September  1,  1976, 
and  November  30,  1976,  in  the  North  Zone, 


and  October  1.  1976,  and  November  30,  1976, 
in  the  South  Zone,  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20  consecu- 
tive days  In  each  zone. 

Rails 

(clapper,  king,  sora,  and  vircinia) 

The  States  Included  herein  may  s?lect 
seasons  between  September  1,  1976,  and 
J»nuary  20,  1977,  on  clapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  length  for  all  species  of  rails 
may  not  exceed  70  days. 

Shooting  hours  In  all  States  for  all  species 
may  be  selected  between  Vi  hour  before  sun- 
rise and  sunset. 

Clapper  and  King  Rails 

1.  In  Rhode  Island,  Connecticut,  New  Jer- 
sey, Delaware,  and  Maryland,  the  dally  bag 
and  possession  limits  may  not  exceed  10  and 
20  clapper  and  king  rails,  respectively,  singly 
or  In  the  aggregate  of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi,  Ala- 
bama, Georgia,  Florida,  South  Carolina, 
North  Carolina,  and  Virginia,  the  dally  bag 
and  possession  limits  may  not  exceed  15 
and  30  clapper  and  king  rails,  respectively, 
singly  or  in  the  aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on  clap- 
per and  king  rails  in  all  other  States. 

Sora  and  Virginia  Rails 

In  addition  to  the  prescribed  limits  for 
king  and  clapper  rails,  dally  bag  and  pos- 
session limits  not  exceeding  25,  singly  or  in 
the  aggregate  of  sora  and  Virginia  rails,  are 
prescribed  in  States  in  the  Atlantic,  Missis- 
sippi, and  Central  Flyways. 

No  hunting  season  is  prescribed  for  rails 
In  the  Pacific  Flyway. 

Woodcock 

States  In  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting  seasons 
between  September  1,  1976,  and  February  28, 
1977,  of  not  more  than  65  days,  with  dally 
bag  and  possession  limits  of  5  and  10,  re- 
spectively. Provided,  That  In  the  States  of 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Tork,  New 
Jersey,  Delaware,  Maryland,  and  Virginia 
the  season  must  end  by  January  31.  Shoot- 
ing hours  may  be  selected  between  Vi  hour 
before  sunrise  and  sunset.  Any  State  may 
split  its  woodcock  season  without  penalty. 

Common  (Wilson's)  Snife 

States  In  the  Atlantic,  Mississippi,  and 
Central  nyways  may  select  hunting  seasons 
between  September  1,  1976,  and  February  28, 
1977,  not  to  exceed  107  days,  except  that  In 
the  States  of  Maine,  New  Hampshire,  Massa- 
chusetts, Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later  than 
January  31.  Seasons  not  to  exceed  93  days 
may  be  selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado  and  New 
Mexico  between  September  1,  1976,  and  Feb- 
ruary 28,  1977. 

All  States  in  the  Pacific  Flyway,  except 
those  portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  In  the  Pacific  Flyway, 
must  select  their  snipe  seasons  to  run  con- 
ciurently  with  their  regular  duck  seasons.' 


'  The  Pacific  Flyway  consists  of  Arizona, 
California.  Idaho,  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental  Di- 
vide; those  portions  of  New  Mexico  lying 
west  of  the  Continental  Divide  plus  the  en- 
tire JicarlUa  Apache  Indian  Reservation;  and 
In  Montana,  the  CJountles  of  Hill,  Chouteau, 
Cascade.  Meagher,  and  Park,  and  all  counties 
west  thereof. 
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In  tbese  Pacific  Fl3rway  States,  except  por- 
tions  of  the  four  States  noted  previously,  It 
will  be  unlawful  to  take  snipe  wben  it  Is 
unlawful  to  take  ducks. 

Shooting  hours  may  be  selected  between 
'j  hour  before  sunrise  and  sunset.  Daily  bag 
and  possession  limits  may  not  exceed  8  and 
16,  respectively.  Any  State  may  split  its  snipe 
season  without  penalty. 

States  or  portions  thereof  in  the  three 
easterly  Flyways  may  defer  selection  of  their 
snipe  sea-son  at  this  time  and  make  their 
selection  at  the^me  they  select  their  water- 
fowl seasons  in  August.  In  that  event,  the 
daily  bag  and  possession  limits  will  remain 
the  same  but  shooting  hours  bust  conform 
with  those  for  waterfowl. 

GALLlNtn.ES 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  hunting  seasons 
between  September  1,  1976,  and  January  20, 
1977,  of  not  more  than  70  days.  States  in  the 
Pacific  Flyway  must  select  their  hunting  sea- 
sons within  the  waterfowl  seasons.  States 
may  split  their  seasons  without  penalty. 
Shooting  hours  may  be  selected  between  'i 
hour  before  sunrise  and  sunset.  The  daily 
bag  and  possession  limits  may  not  exceed  15 
and  30.  respectively. 

States  may  select  their  gallinule  seasons  at 
the  time  they  select  their  waterfowl  seasons. 
If  the  selection  Is  deferred,  dally  bag  and 
possession  limits  will  remain  the  same,  but 
shooting  hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be  the 
same  as  that  for  waterfowl,  or  70  days,  which- 
ever Is  the  shorter  period.  Exception:  A  gal- 
linule season  selected  by  any  State  in  the 
Pacific  Flyway  may  not  exceed  Its  waterfowl 
season,  and  the  daily  bag  and  possession 
limits  may  not  exceed  25  coots  and  gallinules, 
singly  or  In  the  aggregate  of  the  two  species. 

SCOTTR,  En>ER,  AND  OLDSQUAW  DtTCKS 

(Atlantic  Flyway) 

A  maxlmtun  open  season  of  107  days  for 
taking  scoter,  elder,  and  oldsquaw  ducks  Is 
prescribed  during  the  period  between  Sep- 
tember 18,  1976,  and  January  20,  1977,  In 
all  coastal  waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  In  the  States  of  Maine,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  and  Con- 
necticut; In  those  coastal  waters  of  the  State 
of  New  York  lying  In  Long  Island  and  Block 
Island  Sounds  and  ttssoclated  bays  eastward 
from  a  line  running  between  Mlamogue 
Point  In  the  town  of  Rlverhead  to  Red  Cedar 
Point  In  the  town  of  Southampton,  including 
any  ocean  waters  of  New  York  lying  south  of 
Ixjng  Island;  In  any  waters  of  the  Atlantic 
Ocean  and  in  any  tidal  waters  of  any  bay 
which  are  separated  by  at  least  1  mile  of 
oi>en  water  from  any  shore.  Island,  and  emer- 
gent vegetation  In  the  States  of  New  Jer- 
sey, South  Carolina,  and  Georgia;  and  In  any 
waters  of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  waters  from  any 
shore.  Island,  and  emergent  vegetation  In 
the  States  of  Delaware,  Maryland,  North 
Carolina,  and  Virginia:  Provided,  That  any 
such  areas  have  been  described,  delineated, 
and  designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations  adopted 
by  the  respective  States.  In  all  other  areas 
of  these  States  and  In  all  other  States  in  the 
Atlantic  Flyway,  sea  ducks  may  be  taken 
only  during  the  regular  open  season  for 
ducks. 

The  daily  bag  limit  Is  7  and  the  possession 
limit  Is  14,  singly  or  in  the  aggregate  of  these 
species.  Dtirlng  the  regular  duck  season  In  the 
Atlantic  Flyway,  States  may  set.  In  addition 
to  the  regular  limits,  a  dally  bag  limit  of  7 


and  a  possession  limit  of  14  scoter,  elder,  and 
oldsquaw  ducks,  singly  or  In  the  aggregate 
of  these  species. 

Shooting  hours  are  >i  hour  before  sunrise 
until  sunset  daily. 

Any  State  desiring  Its  sea  duck  season  to 
open  In  September  must  make  Its  selection 
no  later  than  J\ily  30,  1976.- Those  States  de- 
siring their  sea  duck  season  to  open  after 
September  may  make  their  selection  at  the 
time  they  select  their  waterfowl  seasons. 

In  no  Instance  shall  the  total  number  of 
days  In  any  combination  of  duck  seasons 
(regular  duck  season,  sea  duck  season,  Sep- 
tember teal  season,  special  scaup  season,  or 
special  scaup  and  goldeneye  season)  exceed 
107  days  for  any  geographical   area. 

Septembee  Teal  Season 

Between  September  1  and  September  30, 
1976,  an  open  season  on  all  species  of  teal 
may  be  selected  by  the  States  of  Alabama, 
Arkansas,  Colorado,  Illinois.  Indiana,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Missouri, 
New  Mexico.  Ohio,  Oklahoma,  Tennessee,  and 
Te.xas  In  areas  delineated  by  State  regula- 
tions. 

Shooting  hours  are  from  sunrise  to  sunset 
dally.  The  season  may  not  exceed  9  consecu- 
tive days  with  a  bag  limit  of  4  teal  dally 
and  8  in  possession.  States  must  advise  the 
Service  of  season  dates  and  special  provisions 
to  protect  non-target  species  by  July  30, 
1976. 

In  no  Instance  shall  the  total  number 
of  days  In  any  combination  of  duck  sea- 
sons (regular  duck  season,  sea  duck  season, 
September  teal  season,  special  scaup  season, 
or  special  scaup  and  goldeneye  season)  ex- 
ceed 107  days  for  any  geographical  area. 

Migratory   Game    Bird   Seasons   in   Alaska 

Between  September  1,  1976,  and  Janu- 
ary 26,  1977,  Alaska  may  select  seasons  on 
waterfowl,  coots,  snipe,  and  cranes,  subject 
to  the  following  limitations: 

1.  Shooting  hours  on  all  species  are  '2  hour 
before  sunrise  until  sunset  dally. 

2.  Season  lengths: 

A.  In  the  Prlbllof  and  Aleutian  Islands, 
except  Unlmak  Island,  an  open  season  of  107 
consecutive  days  for  ducks,  geese,  brant,  and 
coots.  In  the  Kodiak  (State  game  manage- 
ment unit  8)  are.T.  an  open  season  of  107 
days  for  ducks,  geese,  brant,  and  coots  and 
the  season  may  be  split  without  penalty. 

B.  Except:  The  season  Is  closed  on  Canada 
geese  from  Unlmak  Pass  westward  in  the 
Aleutian   Island  chain. 

C.  In  the  remainder  of  Alaska  Including 
Unlmak  Island,  an  open  season  of  107  con- 
secutive days  for  ducks,  geese,  brant,  and 
coots. 

D.  An  open  season  of  65  days  for  snipe. 

E.  An  open  season  of  45  consecutive  days 
for  lesser  sandhill   (little  brown)   cranes. 

3.  Bag   and   Possession   Limits: 

A.  Ducks. — A  basic  dally  bag  limit  of  7 
and  a  possession  limit  of  21  ducks.  In  addi- 
tion to  the  basic  limit,  there  Is  a  dally  bag 
limit  of  15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and  American  and 
red-breasted  mergansers,  singly  or  In  the 
aggregate  of  these  species. 

B.  Geese. — A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which  not 
more  than  4  dally  and  8  In  possession  may 
be  white-fronted  or  Canada  geese,  singly  or 
in  the  aggregate  of  these  species.  In  addi- 
tion to  the  basic  limit,  there  Is  a  dally  bag 
limit  of  6  and  a  possession  limit  of  12  Em- 
peror geese. 

C.  Brant. — A  dally  bag  limit  of  4  and  a 
pos.session  limit  of  8. 

D.  Coofs. — A  dally  bag  and  possession 
limit  of  15. 


E.  Common  (Wilson's)  snipe. — A  dally  bag 
limit  of  8  and  a  possession  limit  of   16. 

F.  Lesser  sandhill  (little  broion)  cranes. — 
A  dally  bag  limit  of  2  and  a  possession  limit 
of  4. 

[FR  Doc. 76-2 1802  Filed  7-27-76; 8: 45  am] 


PART  20— MIGRATORY  BIRD  HUNTING 

Use  of  Steel  Shot  Ammunition  or  Ammuni- 
tion Containing  Pellets  Made  of  Other 
Approved  Material  for  Waterfowl  Hunt- 
ing 

On  July  23.  1974  the  U.S.  Fiih  and 
Wildlife  Service  proposed  (39  FR  26745- 
26747)  to  require  that  shotgun  sheila 
containing  steel  pellets  or  pellets  made  of 
such  other  materials  as  may  be  approved 
by  the  Director,  be  the  only  type  of  shot 
loads  permitted  for  hunting  ducks,  geese, 
and  swans  (Anatidac> ,  and  coots  (.Fulica 
americaria) .  It  was  proposed  further  that 
the  changes  be  implemented  beginning  in 
the  1976  hunting  season  in  States  of  the 
Atlantic  Flyway,  in  1977  in  States  of  the 
Mississippi  Plj-way  and  in  1978  In  States 
of  the  Central  and  Pacific  Flyways. 

The  purpose  of  the  proposal  was  to 
eliminate  further,  deposition  of  lead  pel- 
lets in  areas  used  by  aquatic  birds.  Spent 
lead  pellets  are  known  to  be  consumed 
by  these  birds,  causing  lead  intoxication 
and  death  to  a  portion  of  the  resource 
each  year.  The  net  environmental  result 
of  the  proposed  action  would  be  the  al- 
leviation and  eventual  elimination  of  lead 
poisoning  from  lead  shotgun  pellets  as  a 
significant  mortality  factor  among  these 
birds. 

With  the  changes  noted  in  this  pre- 
amble this  rulemaking  adopts  the  pro- 
posal effective  30  days  from  the  date  of 
this  publication. 

Background 

Responsibility  for  the  protectiCh,  con- 
servation, and  management  of  migratory 
birds,  including  waterfowl,  and  authority 
to  regulate  the  manner  in  which  these 
birds  will  be  hunted  in  the  United  States 
lies  with  the  Department  of  the  Interior 
as  described  by  the  Migratory  Bird 
Treaty  Act.  July  3.  1918,  and  Executive 
Order  10250,  July  5,  1951.  Authority 
vested  in  the  Secretary  of  the  Interior 
includes  authority:  "*  •  •  to  promul- 
gate regulations  permitting  and  govern- 
ing the  hunting,  taking,  capture,  killing, 
possession,  sale,  purchase,  shipment, 
transportation,  carriage,  or  export  of 
any  migratory  bird  included  in  the  terms 
of  certain  conventions,  or  any  part,  nest, 
or  egg  thereof."  (Executive  Order  10250» . 

Research  on  the  problem  on  lead 
poisoning  In  waterfowl  has  been  con- 
ducted during  the  past  25  years.  The 
complexities  of  the  issue  have  been  ex- 
plored with  conservationists,  ammuni- 
tion manufacturers,  and  State  fish  and 
game  departments.  During  the  past  4 
years  the  United  States  Fish  and  Wild- 
life Service  has  intensively  studied  this 
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complex  issue  in  cooperation  with  orga- 
nizations representing  a  broad  cross  sec- 
tion of  interests  affected  by  and  con- 
cerned with  the  problem  of  lead  poison- 
ing in  waterfowl. 

In  connection  with  these  studies  and 
previous  research,  and  pursuant  to  sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969,  Pub.  L.  91-190, 
the  Service  prepared  a  draft  environ- 
mental Impact  statement  for  the  pro- 
posed regulations  (U.S.  Department  of 
the  Interior,  DES  74-76,  Use  of  Steel 
Shot  for  Hunting  Waterfowl  in  the 
United  States) .  The  draft  statement  con- 
tained a  full  description  of  the  proposed 
actioi^,  a  review  and  summaiy  of  knowl- 
edge about  lead  poisoning  in  waterfowl, 
and  an  evaluation  of  the  impacts  of  the 
proposed  action. 

On  July  23,  1974  the  Service  published 
notice  in  the  Federal  Register  (39  FR 
26764)  of  the  availability  to  the  public 
of  the  draft  statement.  Public  comments 
on  both  the  proposal  and  the  draft  state- 
ment were  solicited  during  the  period 
July  23-November  15,  1974.  In  addition, 
public  hearings  were  held  in  each  of  the 
four  flsrways  in  order  to  provide  further 
opportunity  for  public  comment.  The 
schedule  for  these  hearings  was  an- 
nounced in  the  Federal  Register  on  Sep- 
tember 18,  1974  (39  FR  33535-33536) 
and  the  hearings  were  subsequently  held 
at  the  following  locations  and  times: 

ATLANTIC    FLTWAT 

Date:  October  22,  1974. 

Place:  Auditorium,  Department  of  the  In- 
terior, 18th  and  C  Street,  N.W.,  Washington, 
DC. 

Time:  9:00  a.m.-4:00  pjn. 

PACIFIC  IXYWAT 

Date:  October  31,  1974. 

Place:  CallfonUa  State  Building.  Room 
1194,  455  Ckilden  Gate  Avenue,  San  Fran- 
cisco, California. 

Time:  9:00a.m.-4:30  pjn. 

MISSISSIPPI  FLTWAT 

Date:  November  4.  1974. 

Place:  Auditorium,  St.  Louis  County  Li- 
brary, 1640  South  Lindbergh  Blvd  .  St.  Louis, 
Missouri. 

Time:  9:00  a.m.-S :00  p.m. 

CENTKAL  FLTWAT 

Date:  November  6,  1974. 

Place:  Auditorium,  Room  269,  Denver  Post 
Office  Building,  1823  Stout  Street.  Denver, 
Colorado. 

Time:  9:00am.-4:00p.m. 

Summary  op  the  Proposal 

The  proposal  would  amend  the  basic 
migratory  bird  hunting  regtdations  to 
restrict  the  type  of  shotgun  pellets  that 
may  be  used  for  taking  ducks,  geese, 
swans  (Anatidae),  and  coots  (Fulica 
americana)  in  certain  areas  over  a 
phased  time  schedule.  Specifically,  it  was 
proposed  to  add  a  new  subsection  to 
§  20.21  Hunting  methods,  which  would 
contain  the  basic  prohibition  against  the 
use  of  any  shot  pellets  except  those  made 
from  a  material  approved  by  the  Direc- 
tor, in  States  or  areas  within  States  to 
be  specified  in  Subpart  K — Annual  Sea- 
sons, Limits,  and  Shooting  Hoiu"  Sched- 
ules. Subpjirt  K  Is  revised  annually  and 


Is  the  appropriate  place  to  designate  the 
States,  and  areas  within  States,  where  It 
is  determined  that  the  prohibition  should 
be  applied. 

It  was  proposed  to  apply  the  restric- 
tion only  to  the  taking  of  ducks,  geese, 
and  swans  iAnatidae") ,  and  coots  (Fulica 
americana) ,  because  it  is  believed  that 
the  deposition  of  lead  pellets  into  the  en- 
vironment so  as  to  create  a  lead  poison- 
ing problem  results  primarily  from  hunt- 
ing activities  directed  at  these  types  of 
birds.  The  hunting  of  other  types  of 
aquatic  and  upland  game  birds  does  not, 
in  itself,  appear  to  be  the  source  of  a 
significant  lead  poisoning  problem. 

It  was  further  proposed  that  Subpart 
K  of  the  regulations  will  be  amended  at 
the  appropriate  time  so  that  the  pro- 
posed restriction  shall  take  effect  in 
States  of  the  Atlantic  Flyway  (Connecti- 
cut. Delaware,  Florida.  Georgia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire,' New  Jersey.  New  York.  North  Car- 
olina, Pennsylvania.  Rhode  Island, 
South  Carolina.  Vermont,  Virginia,  and 
West  Virginia)  with  the  htm  ting  season 
commencing  in  1976;  in  States  of  the 
Mississippi  Flyway  (Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kentucky,  Loui- 
siana, Michigan,  Minnesota,  Mississippi, 
Missouri,  Ohio,  Tennessee,  and  Wiscon- 
sin) with  the  hunting  season  commenc- 
ing in  1977;  and  in  States  in  the  Central 
Flyway  (Colorado  (part).  Kansas,  Mon- 
tana (part),  Nebraska,  New  Mexico 
(part).  North  Dakota,  Oklahoma.  South 
Dakota.  Texas,  and  Wyoming  (part) ) 
and  Pacific  Fljrway  (Arizona,  California, 
Colorado  (part) ,  Idaho,  Montana  (part) , 
Nevada,  New  Mexico  (part),  Oregon, 
Utah,  Washington,  and  Wyoming 
(part) )  with  the  hunting  season  com- 
mencing in  1978. 

Additionally,  it  was  proposed  tliat  Sub- 
part K  of  these  regulations  be  amended 
so  that  these  restrictions^  would  apply 
flywaywide  in  the  Atlantic  and  Missis- 
sippi FlsTvays.  In  the  Central  and  Pacific 
Flyways  the  regulation  would  be  limited 
to  specifically  designated  areas  where 
the  United  States  Fish  and  Wildlife  Serv- 
ice, in  consultation  with  the  States  of 
these  flyways.  determined  that  a  lead 
poisoning  problem  exists.  It  Is  believed 
that  lead  poisoning  from  shotgun  pellets 
is  less  widely  distributed  in  the  Central 
and  Pacific  tlian  in  the  Atlantic  and 
Mississippi  Flj'ways. 

A  gradual  implementation  of  the  shot 
type  regulation  beginning  in  1976  in  the 
Atlantic  Flyway  and  extending  to  other 
flyways  during  the  succeeding  2  years  es- 
tablished a  systematic  implementation 
time  table  which  was  designed  to: 

1.  Allow  adequate  time  for  public  re- 
view and  discussion  of  the  proposal  prior 
to  a  final  decision.  This  is  a  matter  of 
grpat  interest  and  controversy  among 
hunters,  wildlife  administrators  and  con- 
servationists throughout  the  United 
States. 

2.  Begin  action  against  the  lead  poi- 
soning problem  in  the  flyway  (Atlantic) 
where  it  appears  to  be  most  severe. 

3.  Allow  adequate  time  for  ammunition 
manufacturers  to  perfect  production 
techniques  and  develop  production  ca- 


pability for  suCBcient  quantities  of  the  re- 
quired ammunition  tjrpe  to  svpply  the 
needs  of  hunters  in  the  United  States 
once  a  decision  has  been  made. 

4.  Allow  adequate  time  to  develop  and 
produce  ammunition  for  commonly  used 
shotgun  gauges  other  than  12-gauge. 
presently  the  only  gauge  for  which  the 
required  ammunition  type  Is  available. 

5.  Allow  ammimition  wholesalers  and 
retailers  to  dispose  of  current  inventories 
of  lead  shot  ammunition. 

6.  Allow  law  enforcement  and  hunter 
acceptance  problems  to  be  determined 
prior  to  full  implementation  so  that 
methods  for  resolving  them  can  be  devel- 
oped and  employed  as  implementation 
proceeds. 

7.  Allow  for  development  of  more  re- 
fined information  about  lead  poisoning 
and  methods  of  dealing  with  it  which 
may  be  used  to  better  define  the  most 
suitable  procedures  for  implementation, 
particularly  in  the  Central  and  Pacific 
Flyways. 

These  projjosed  regulations  also  in- 
cluded new  sections  which  set  forth  the 
method  and  procedure  for  approval  of 
nontoxic  shot  material  by  the  Director, 
requiring  application  with  supporting 
data  and  appropriate  public  revlCTr  pro- 
cedures, "niere  was  also  a  new  section 
which  described  shot  material  which  had 
been  approved  for  use  by  the  Director. 

Pttblic  Comments 

Following  publication  of  the  proposed 
rulemaking  on  July  23,  1974  (39  PR 
26745-26747),  and  notice  of  availability 
of  DES  74-76  on  July  23,  1974  (39  FR 
26764),  interested  persons  were  Invited 
to  submit  comments  to  the  Director 
either  in  writing  or  orally  at  the  four 
public  hearings.  Subsequently,  the  Serv- 
ice received  comments  from  1,045  orga- 
nizations or  individuals.  The  comments 
and  Service  responses  to  them  are  de- 
scribed in  detail  In  a  final  environmental 
statement  discussed  below  and  are  sum- 
marized essentially  as  follows : 

General  support  of  the  proposal  was 
expressed.  For  example,  from  the  total 
of  1,045  responses  229  letters  accepted 
the  proposal  as  written,  and  584  letters 
expressed  support  but  requested  addi- 
tional restrictions  on  the  use  of  lead  shot. 
There  were  110  letters  in  opposition  to 
the  proposal.  Despite  certain  reservations 
on  the  part  of  some  commentors  with 
re<rpect  to  the  impacts  of  the  proposed 
action,  the  srmi  of  all  comments  reflects 
a  preponderance  of  opinion  in  support 
of  the  proposal.  Issues  of  major  concern 
to  the  commenters  who  were  opposed  to 
the  proposal  can  be  summarized  as 
follows : 

1.  Steel  .shot  might  result  in  an  in- 
crease in  the  number  of  birds  downed 
but  not  retrieved. 

2.  Steel  shot  causes  stresses  in  some 
shotgim  barrels  that  results  in  choke 
expansion. 

3.  Initial  costs  of  steel  shot  will  be 
approximately  50  percent  greater  than 
costs  of  commonly  used  lead  shotshells. 

The  three  issues  identified  above  were 
discussed  In  detail  in  the  final  environ- 
mental statement  and  it  is  the  opinion 
of  the  U.S.  FLsh  and  Wildlife  Service  that 
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they  do  not  justify  further  delay  in  the 
implementation  of  steel  shot  for  water- 
fowl himting. 

Description  or  the  Rulemaking 

F*urther  pursuant  to  section  102(2)  (c) 
of  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  and  following 
careful  review  and  consideration  of  all 
comments  received  on  the  proposal  and 
the  draft  environmental  impact  state- 
ment, the  Service  prepared  a  final  envi- 
ronmental statement  (FES  76-1 »  on  the 
Use  of  Steel  Shot  for  Hunting  Waterfowl 
in  the  United  States,  FES  76-1  was  fUed 
with  the  Council  on  Environmental 
Quality  on  January  7,  1976  and  a  notice 
of  availability  to  the  public  was  an- 
noimced  in  the  Federal  Register  '41  FR 
1934)  on  January  13,  1976.  Included  in 
PES  76-1  are  modifications  to  the  pro- 
posal for  use  of  steel  shot  made  as  a 
result  of  review  and  consideration  of 
public  comments.  The  substantive 
changes  are  described  below. 

1.  Designation  of  areas  in  all  flyu-ays. 
The  proposal  to  implement  the  regula- 
tions flyway-wide  in  the  Atlantic  and 
Mississippi  Flyways  while  allowing  the 
option  for  limitation  of  the  regulations 
to  specifically  designated  ai-eas  in  the 
Central  and  Pacific  Flyways  was  changed 
to  provide  for  implementation  State- 
wide or  in  specifically  designated  areas 
In  all  flyways.  Areas  will  be  delineated  by 
the  U.S.  Fish  and  Wildlife  Service  in  con- 
sultation with  the  States.  The  require- 
ment to  use  steel  shot  in  designated  geo- 
graphical areas  is  expected  to  have  an 
effect  of  reducing  lead  poisoning-caused 
waterfowl  mortahty  similar  in  magni- 
tude to  the  proposal  in  DES  74-76. 

Area  designations  in  the  two  eastern 
flyways  will  permit  limited  supplies  of 
steel  shot  ammunition  to  be  utilized 
where  they  will  be  most  effective  in  re- 
ducing lead  poisoning.  The  area  designa- 
tion concept  was  applied  to  all  flyways  in 
recognition  of  the  fact  that  some  eastern 
areas  are  not  causing  lead  poisoning  in 
waterfowl  even  though  the  problem 
seems  to  be  more  widespread  in  eastern 
flyways  than  In  western  flyways.  Based 
on  thlsTJToposal  the  use  of  steel  shot  for 
waterfowl  hunting  will  be  Implemented 
on  certain  specified  areas  in  the  Atlantic 
Plyway  In  the  waterfowl  hunting  season 
commencing  in  the  fall  of  1976.  To  facil- 
itate this  Implementation  It  was  neces- 
sary for  the  Service  to  develop  criteria 
for  selection  of  areas  and  begin  con- 
sultation with  affected  States  regarding 
proposed  areas  and  boundaries  and  with 
ammunition  manufacturers  regarding 
production  and  distribution  of  ammuni- 
tion supplies  in  advance  of  this  rule- 
making. Such  consultations  and  negotia- 
tions are  presently  on-going.  A  proposed 
rulemaking  regarding  the  specific  areas 
in  the  Atlantic  Plyway  to  be  affected  Is 
In  preparation  for  Immediate  publication 
In  the  Federal  Register. 

2.  Other  changes  from  the  proposal. 
Several  sections  were  changed  to  reflect 
information  presented  or  requested  at 
public  hearings  and  In  letters.  A  section 
on  "Baiects  of  Conversion  on  Reloaders" 
was  inserted.  Two  additional  alternatives 


were  presented.  Other  suggested  alterna- 
tives were  discussed.  A  calculation  of  pos- 
sible Increase  In  number  of  ducks  not 
retrieved  was  added.  A  discussion  of  the 
impact  of  reduced  mortality  losses  on 
waterfowl  populations  suid  a  discussion 
of  annual  mortality  rates  and  extent  of 
hunting  and  non-hunting  mortality  were 
added. 

Several  changes  were  made  in  the  dis- 
cussion of  potential  impacts  of  the  pro- 
posal. New  data  on  possible  increase  in 
number  of  birds  downed  but  not  retrieved 
were  incorporated.  The  question  of  in- 
gested iron  shot  causing  a  lowering  of  re- 
sistance of  birds  to  disease  was  discussed. 
Discussion  of  barrel  bursts  and/or  splits 
and  richocheting  were  expanded.  A  stated 
concern  for  capitalization  loss  if  steel 
shot  were  later  replaced  by  improved  sub- 
stitute shot  was  discussed.  Additional 
standards  for  other  substitute  shot  were 
added  for  clarification  because  several 
comments  on  the  proposal  had  requested 
a  more  complete  definition  of  what  is  to 
be  considered  toxic. 

Adoption  and  Effective  Date 

Following  careful  review  and  consid- 
eration of  the  information  provided  in 
FES  76-1,  and  a  program  decision  option 
document  prepared  by  the  Service  in- 
cluding thorough  evaluation  of  all  pub- 
lic comments  received  and  in  accordance 
with  the  provisions  of  section  102<2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  the  Secre- 
tary of  the  Interior  determined  that  a 
lead  poisoning  problem  exists  and  that 
the  Service  in  consultation  with  State 
fish  and  game  agencies  should  proceed 
to  implement  the  use  of  steel  shot  for 
waterfowl  hunting  according  to  the  pro- 
posal (as  modified)  outUned  by  the  Serv- 
ice in  FES  76-1.  The  Secretary's  decision 
was  annoimced  by  Department  of  Inte- 
rior public  news  release  on  March  20. 
1976  and  by  announcement  at  the  annual 
meeting  of  the  National  Wildlife  Feder- 
ation In  Louis\'ille,  Kentucky,  and  the 
annual  meeting  of  the  National  Water- 
fowl Council  in  conjunction  with  the 
North  American  Wildlife  and  Natural 
Resources  Conference  in  Washington, 
DC,  on  March  20  and  March  21,  1976, 
respectively. 

Having  considered  public  comments  on 
the  proposed  rulemaking  of  July  23,  1974 
(39  FR  26745-26747)  and  all  other  perti- 
nent information  described  above,  the 
Service  deems  it  appropriate  to  adopt  the 
following  proposal  with  modifications 
discussed  above.  Accordingly,  Subpart  C. 
of  Chapter  I,  Subchapter  B  of  Title  50  of 
the  Code  of  Federal  Regulations  Is 
amended  by  ad(ilng  a  new  paragraph  (j) 
to  §  20.21  and  by  adding  a  new  8  20.134 
to  Subpart  L.  These  rules  become  effec- 
tive on  or  before  August  27,  1976. 

This  rulemaking  is  Issued  under  the 
authority  of  the  Migratory  Bird  Treaty 
Act  (40  Stat.  755;  16  U.S.C.  703-711). 

Dated    JiUy  23,  1976. 

Ltnh  a.  Greenwalt. 
Director,  U.S.  Fish  and 
WUcaife  Service 


8  20.21     Hnnling  methode. 

Migratory  birds  on  which  open  seasons 
are  prescribed  in  this  part  may  be  taken 
by  any  method  except  those  prohibited 
in  this  section.  No  person  shall  take 
migratory  game  birds: 

•  •  •  •  • 

(j)  With  a  shotgun  containing  shells 
loaded  with  shot  composed  of  any  metal 
other  than  steel  or  such  material  as  may 
be  approved  by  the  Director  pursuant 
to  the  procedures  set  forth  in  §  20.134: 
Provided,  That  this  restriction  applies 
only  to  the  taking  of  ducks,  geese,  and 
swans  (Anatidae),  and  coots  (Fulica 
americanay  in  States  designated  or  in 
areas  within  States  ciescribed  in  Sub- 
part K  of  50  CFR  Part  20. 

§  20.134      Nonloxir  shot. 

<a)  Approval  procedures.  The  Direc- 
tor, U.S.  Fish  and  WUdlife  Service  shall 
determine  that  a  specific  type  of  shot 
material  is  acceptable  for  the  purposes  of 
5  20.21  <j)  if  after  a  review  of  apphca- 
tions  and  supporting  data  submitted  in 
accordance  with  this  section,  together 
with  all  other  relevant  evidence,  it  is 
concluded  that  the  shot  material  can  be 
used  in  migratory  waterfowl  habitats 
without  imposing  a  significant  danger  to 
such  waterfowl  or  to  such  habitats. 

<  1)  Application.  All  applications  under 
this  section  shall  be  submitted  to  the 
Director  and  shall  Include  (i)  the  name, 
chemical  identity,  and  composition  of 
the  shot  material;  (11)  a  full  and  com- 
plete report  of  the  results  of  all  experi- 
mental work  by  the  applicant  on  the 
toxicity  of  the  shot  material  to  migratory 
waterfowl  and  their  habitat;  (ill)  data 
relating  to  the  toxicity  of  the  shot  ma- 
terial to  migratory  waterfowl  and  their 
habitat  obtained  by  other  investigators; 
( iv )  information  on  the  effectiveness  and 
performance  of  the  ammunition  made 
from  this  shot  material;  (v)  any  other 
information  which  the  applicant  be- 
lieves will  justify  a  finding  of  "non tox- 
icity;" and  (vi)  Information  analyzing 
the  environmental  Impacts  associated 
with  use  of  the  proposed  shot  material 
for  waterfowl  hunting  (including  infor- 
mation on  possible  health  and  safety 
hazards),  which  information  should  be 
of  the  type,  quantity,  and  quality  speci- 
fied by  the  Council  on  Environmental 
Quality  for  Preparation  of  Environ- 
mental Impact  Statements,  in  order  that 
the  Director  can  make  an  assessment  of 
the  environmental  impact  of  the  pi'o- 
posed  activity  as  required  under  the  Na- 
tional Environmental  Policy  Act. 

(2)  Public  participation.  Approxi- 
mately 30  days  after  receipt  of  a  com- 
plete and  valid  application  for  a  deter- 
mination of  "nontoxiclty,"  the  Director 
will  publish  such  application,  or  a  sum- 
mary thereof.  In  the  Federal  Register 
and  Invite  public  comment  thereon  for 
a  period  of  at  least  60  days. 

<3)  Decision  time  table.  The  Dii-ector, 
within  180  days  after  receipt  of  an  ap- 
plication will  make  a  determination  of 
toxicity  <w  "nontoxiclty,"  he  may  re- 
ject such  an  apidicatlon  without  prej- 
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udice  to  any  later  applications  for  the 
same  shot  material.  Such  a  rejection 
without  prejudice  may  be  made  if  there 
exists  insufficient  data,  or  if  the  appli- 
cation contains  insufficient  data,  to  dem- 
onstrate that  the  shot  material  can  be 
used  in  migratory  waterfowl  habitats 
without  imposing  a  significant  danger  to 
such  waterfowl  or  to  such  habitats.  In 
making  these  decisions  the  Director  is 
not  limited  to  his  review  of  the  applica- 
tion, supporting  data,  and  public  com- 
ments, but  may  consider  any  data 
deemed  relevant  to  a  determination  of 
toxicity.  The  Director  may  deem  it  nec- 
essary to  require  further  testing  of  the 
.shot  material.  Shot  materials  which  have 
been  demonsti-ated  to  cause  no  increase 
in  the  percentage  of  birds  unretrieved 
(birds  downed  but  not  retrieved  divided 
by  birds  downed)  beyond  that  resulting 
from  the  use  of  steel  shot  under  field  test 
conditions  similar  to  that  used  to  assess 
performance  of  steel  shot  will,  if  they 


RULES  AND   REGULATIONS 

have  met  the  other  standards  be  ap- 
proved as  substitute  shot.  Notice  of  the 
Director's  decision  will  be  published  in 
the  Federal  Register,  together  with  a 
summary  of  the  reasons  for  this  deter- 
mination. 

(4)  Standards.  Acceptable  substitute 
shot  must  meet  tlie  following  standards 
relative  to  toxicity.  The  to.xicity  evalua- 
tion experiments  must  include  undosed 
and  controls  dosed  with  five  number  4 
lead  shot  which  experience  75  percent 
mortality. 

(i)  Less  than  20  percent  mortality  to 
each  sex  of  iieri-reaied,  C-month-old  or 
older  mallards  during  6-week-long  ex- 
periments after  administering  five  num- 
ber 4  shot  via  tube  to  the  proventriculus 
to  experimental  groups  of  not  less  than 
20  birds  of  each  sex  on  an  ad  libitum 
diet  of  only  whole  kernel,  dent  yellow 
corn  and  water  during  both  a  winter 
period  and  a  laying  period.  However,  if 
the  substitute  shot  is  formed  with  a  non- 
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toxic  coating  over  a  toxic  core  substance, 
the  time  period  for  assessing  mortality 
will  not  be  until  two  weeks  afttT  all  ad- 
ministered shot  are  completely  eroded  or 
passed. 

(ii)  No  debilitating  factor  (e.g.,  im- 
mobility, excessive  weakness  or  exces- 
sive weight  loss,  i.e.,  no  more  than  20 
percent  of  undosed  controls)  caused  by 
the  proposed  substitute  shot. 

(ill)  No  lowering  of  productivity  per- 
formance as  measured  by  parameters  in- 
cluding niunber  of  eggs  laid  in  first  and 
.second  clutches,  fertility,  time  of  start  of 
laj'ing,  interruption  of  laying  sequence, 
hatchability  and  survivability  of  young 
up  to  2  weeks  of  age. 

I  iv )  No  evidence  of  increased  suscepti- 
bility to  disease  beyond  that  posed  by 
steel  shot. 

(v>  No  significant  known  harmful  ef- 
fects to  the  environment. 

(PB  Doc.76-21807  Filed  7-27-76;8:45  ami 
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proposed  rules 


Tliis  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rxtles  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

[  7  CFR  Part  51  ] 

WALNUTS  (JUGLANS  REGIA)   IN  THE 
SHELL 

Proposed  United  States  Standards  for 
Grades 

Corrections 

In  PR  Doc.  76-21010,  appearmg  at  page 
30026  In  the  issue  of  Wednesday.  July  26, 
1976,  In  the  table  to  §  51.2954  on  page 
30027,  In  the  sixth  line  of  the  Internal 
<kernel)  defects  column  for  U.S.  No.  1, 


the  fraction  reading 


should  read 


[7  CFR  Part  919] 

PEACHES  GROWN   IN   MESA  COUNTY, 
COLORADO 

Proposed  Expenses  and  Rate  of 
Assessment  for  1975-76  Fiscal  Period 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$1,000  and  rate  of  assessment  of  $0.01332 
per  cwt.  of  peaches  to  support  activities 
of  the  Administrative  Committee  for  the 
1975-76  fi.scal  period  imder  Marketing 
Order  No.  919. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Ad- 
ministrative Committee,  established  un- 
der the  marketing  agreement,  as 
amended,  and  Order  No.  919,  as  amended 
<7  CFR  Part  919),  regulating  the  han- 
dling of  peaches  grown  in  the  County  of 
Mesa  in  the  State  of  Colorado,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof : 

<1)  That  expenses  that  are  reason- 
able and  hkely  to  be  incurred  by  the  Ad- 
ministrative Committee  during  the  pe- 
riod December  1,  1975.  through  Novem- 
ber 30,  1976,  will  amount  to  $1,000. 

(2)  That  there  be  fixed,  at  $0.01332 
per  cwt.  of  peaches  the  rate  of  assess- 
ment payable  by  each  handler  in  ac- 
cordance with  §  919.41  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadi-uplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  August  16,  1976.  All  written 
submissions  made  purstiant  to  this  notice 
will  be  mAde  available  for  public  inspec- 
tl<m  at  the  o£Dce  of  the  Hearing  Clerk 


during  regular  business  hours   <7  CFR 

1.27(b)  K 

Dated:  July  23,  1976 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FR  Doc76  21842  Piled  7-27-76:845  ami 


[  7  CFR  Part  1046  ] 

I  Docket  No.  AO-123  A451 

MILK  IN  THE  LOUISVILLE-LEXiNGTON- 
EVANSVILLE   MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Louisville-Lexington - 
Evansville  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agricultme,  Washington,  D.C.  20250,  by 
August  12.  1976.  The  exceptions  should 
be  filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(bj). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinaf- 
ter set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Louis- 
ville, Kentucky,  on  November  13,  1975, 
pursuant  to  notice  thereof  which  was 
is.sued  October  22,  1975  (40  FR  50050). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  Class  I  price. 

2.  Modification  of  the  amount  and 
procedure  of  applying  location  adjust- 
ments. 

3.  Point  of  pricing  diverted  milk. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  price.  The  Class  I  differential 
( the  amoimt  added  to  the  basic  formula 
price  in  computing  the  clajss  I  price) 
should  be  increased  from  the  present 
$1.49  to  $1.70. 

Dairymen,  Inc.  «DI)  and  the  National 
Farmers'  Organization  (NPO)  proposed 
Class  I  differentials  of  $1.75  and  $1.80, 
respectively.  They  contended  that  a 
liigher  Class  I  differential  Ls  needed  to 
achieve  an  appropriate  alignment  of  the 
Louisville-Lexington-EvansvlUe  (Order 
46)  Class  I  price  with  the  Class  I  prices 
in  surrounding  markets.  They  also 
claimed  that  the  present  Class  I  differen- 
tial does  not  refiect  accurately  the  cost 
of  obtaining  alternative  supplies  of  milk 
from  the  Chicago  milkshed. 

Although  proprietary  handlers  at  the 
hearing  generally  favored  increasing  the 
Class  I  differential,  the  testimony  they 
presented  was  not  in  support  of  the 
specific  differentials  ($1.75  and  $1.80) 
proposed  by  DI  and  NFO.  There  was  no 
opposition  at  the  hearing  to  increasing 
the  Class  I  differential. 

Two  proprietary  handlers  operating 
pool  plants  testified  in  support  of  the 
cooperatives'  proposals  for  a  higher  Class 
I  differential.  They  took  the  position  that 
the  Order  46  Class  I  differential  is  mis- 
aligned with  the  Class  I  differentials  in 
other  orders  and  should  be  increased  to 
achieve  an  appropriate  interoder  align- 
ment of  Class  I  prices.  One  such  handler 
supported  a  Class  I  differential  of  $1.70 
as  appropriate  for  achieving  the  desired 
interoder  alingment  of  Class  I  prices.  No 
specific  amount  as  a  Class  I  differential 
was  proposed  by  the  other  pool  plant 
operator. 

The  operator  of  a  plant  at  Bristol. 
Virginia,  which  is  fully  retrulated  under 
the  Appalachian  order  (to  be  included  in 
the  recommended  merged  Tennessee  Val- 
ley order),  claimed  that  the  present 
Order  46  Class  I  differential  ($1.49)  is 
unduly  low  in  relation  to  the  higher  Class 
I  differentials  imder  the  present  Ap- 
palachian order  ($2.13)  and  to  those  pro- 
posed ($1.84  and  $2.15)  at  the  July  1975 
hearing  for  the  Tennessee  Valley  order. 
This  Appalachian  handler's  primary  con- 
cern in  supporting  an  increase  in  the 
Order  46  Class  I  differential  is  an  inter- 
order  Class  I  price  relationship,  which 
wiU  permit  him  to  compete  on  an  equita- 
ble basis  with  Order  46  handlers  in  their 
common  sales  areas. 

A  handler  operating  fully  regxilated 
plants  imder  the  Appalachian  and  Knox- 
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ville  orders,  respectively,  proposed  that 
the  Order  46  Class  I  differential  be  in- 
creased to  relate  appropriately  to  the 
Class  I  differential  that  would  be  ap- 
plicable imder  the  proposed  merged  Ten- 
nessee Valley  order.  He  contended  that 
to  achieve  an  equitable  relationship  the 
Order  46  Class  I  differential  should  be 
not  more  than  35  cents  below  the  Class  I 
differential  that  would  be  applicable  at 
his  plants  under  the  proposed  merged 
order. 

The  principal  handler  under  the  Chat- 
tanooga order  claimed  that  the  $1.49 
Order  46  Class  I  differential  is  too  low 
relative  to  the  Chattanooga  Class  I  dif- 
ferential of  $2.15.  The  handler,  whose 
sales  area  is  within  the  distribution  range 
of  handlers  regulated  by  Order  46,  urged 
that  the  Order  46  Class  I  differential  be 
increased  to  the  extent  necessary  to  align 
it  with  the  present  Chattanooga  order 
Class  I  differential  or  that  adopted  un- 
der the  proposed  Tennessee  Valley  order. 

At  a  hearing  completed  July  10,  1975, 
on  a  proposal  to  merge  the  Appalachian. 
Knoxville  and  Chattanooga  orders.  Class 
I  differentials  ranging  from  $1.84  to 
$2.15  were  proposed.  The  recommended 
decision  resulting  from  that  hearing,  is- 
sued March  12,  1976  <41  FR  11432),  offi- 
cial notice  of  which  is  taken,  provided  a 
Class  I  differential  of  $2.10.  A  final  deci- 
sion is  yet  to  be  issued  in  this  matter  and 
hence  this  $2.10  differential  cannot  be 
presumed  as  final.  Because  of  the  em- 
phasis placed  by  proponents  on  the  mat- 
ter of  interorder  price  alignment  it  is 
nevertheless  essential  for  purpose  of  this 
decision  to  recognize  the  prospective 
price  level  to  be  applicable  in  this  forth- 
coming merged  order. 

Although  Order  46  handlers  at  the 
hearing  emphasized  that  a  price  increase 
should  be  made  only  to  the  extent  that 
•corresponding  Class  I  price  increases 
were  made  in  surrounding  orders,  their 
concern  was  centered  on  the  Nashville 
order.  A  companion  decision,  issued  con- 
currently with  this  decision,  on  proposals 
considered  at  a  November  11,  1975,  hear- 
ing in  Nashville,  would  increase  the 
Nashville  Class  I  differential  from  $1.58 
to  $1.85. 

The  Class  I  price  under  an  order  must 
be  established  at  a  level  which,  in  con- 
junction with  other  class  prices,  results 
in  sufficient  returns  to  producers  to  main- 
tain an  adequate  but  not  excessive  sup- 
ply of  quality  milk  to  meet  the  fiuid 
requirements,  including  the  necessary 
market  reserves.  In  the  interest  of  con- 
tinuing orderly  marketing,  the  Class  I 
price  also.  Insofar  as  practicable,  should 
be  in  reasonable  alignment  with  the 
Class  I  prices  in  surrounding  competing 
Federal  order  markets.  It  cannot,  how- 
ever, in  the  public  interest,  be  established 
at  a  level  that  exceeds  the  cost  of  obtain- 
ing milk  of  acceptable  quality  and  avail- 
ability from  alternative  sources. 

Substantial  quantities  of  milk  are 
distributed  regularly  in  the  Order  46 
marketing  area  from  plants,  variously  lo- 
cated, which  are  not  pooled  under  Order 
46.  Of  the  31  plants  from  which  milk  was 
distributed  In  the  Order  46  marketing 
area  in  September  1975,  only  15  were 


Order  46  pool  plants.  The  16  nonpool 
plants  were  fully  regulated  plants  under 
other  Federal  order^  (six  under  the  Indi- 
ana order,  three  under  each  of  the  Nash- 
ville and  Southern  Illinois  orders  and 
one  under  each  of  the  Ohio  Valley, 
Paducah,  Southern  Michigan  and  St. 
Louis  orders,  respectively ) .  In  addition  to 
competing  for  sales  in  the  Order  46 
marketing  area  with  handlers  whose  milk 
is  priced  under  other  orders.  Order  46 
handlers  also  actively  compete  with  such 
other  order  handlers  for  sales  outside 
the  Order  46  marketing  area. 

Clearly,  with  this  broad  area  of  over- 
lapping sales,  in  which  handlers  regu- 
lated under  eight  Federal  orders  actively 
compete  for  fiuid  outlets,  and  with  sig- 
nificant overlap  of  procurement  area 
with  certain  markets  (particularly  Nash- 
ville) ,  it  would  not  be  possible  to  long 
maintain  orderly  marketing  unless  there 
were  a  close  interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex- 
isting Class  I  pricing  structure  under 
Order  46  was  established  many  years  ago 
when  there  was  a  minimal  overlap  of 
procurement  and  Class  I  sales  areas  with 
other  order  markets.  In  the  intervening 
period,  price  adjustments  made  in  com- 
peting markets  (particularly  those  made 
in  Chicago  and  adjacent  markets  in 
1968  '  when  the  Chicago  order  was  rein- 
stituted)  were  not  made  in  Order  46. 
Under  the  circumstances,  orderly  mar- 
keting could  not  reasonably  be  expected 
if  the  present  Order  46  price  was  the 
effective  market  price. 

The  effective  prices  in  the  Order  46 
and  surrounding  Federal  order  markets 
have  exceeded  the  order  prices  and  the 
prevailing  Class  I  price  in  the  Order  46 
market  has  in  fact  been  in  close  relation- 
ship with  prevailing  Class  I  prices  in 
adjacent  markets.  For  this  reason  there 
has  been  no  significant  manifestations 
of  market  disorder.  However,  this  is  a 
very  tenuous  thread  on  which  to  place 
reliance  to  preserve  continuing  orderly 
marketing.  Some  price  adjustments  is 
mandated  to  provide  assurance  that, 
should  existing  institutional  arrange- 
ments in  the  market  change,  the  order 
would  continue  to  implement  the  pur- 
poses of  the  Act. 

In  1975  the  Class  I  utilization  of  pro- 
ducer milk  Order  46  was  72  percent.  This 
is  in  sharp  contiast  to  the  1975  Class  I 
utilization  percentages  under  the  Padu- 
cah, Memphis,  Appalachian,  Knoxville 
and  Chattanooga  orders,  which  ranged 
from  81  to  84  percent.  The  adjacent  mar- 
ket most  similar  to  Ordg r  46,  in  terms  of 
utilization,  was  the  NasnvUle  market  with 
a  63  percent  utilization.  While  proponent 
cooperative  contends  that  the  Nashville 
and  Louisville  orders  have  historically 
carried  reserve  milk  supplies  to  service 
both  regulated  and  unregulated  markets 
to  the  south,  this  cannot  be  the  basis  for 
maintaining  a  higher  than  necessary 
price  level  to  insure  adequate  milk  sup- 
plies for  the  regulated  market. 


'  Official  notice  is  taken  of  the  monthly 
and  annual  issues  of  the  USDA  publication 
"Federal  Milk  Order  Statistics"  from  1948 
to  date.  i 


The  dominant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  in  the  region,  except  Memphis, 
and  has  followed  the  practice  of  reblend- 
Ing  proceeds  from  the  several  markets. 
To  what  extent  this  has  contributed  to 
the  ample  milk  supplies  in  the  Order  46 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  it  is  clear 
that  returns  to  producers  have  continued 
to  attract  increasing  milk  supplies  be- 
yond the  immediate  needs  of  the  market. 
Because  the  order  price  has  not  been  the 
effective  price  in  recent  years,  it  is  not 
possible  to  conclude  with  certainty  what 
precise  level  of  Class  I  price  would  be 
appropriate  to  fully  implement  the  pur- 
poses of  the  Act  if  the  order  price  would 
become  the  effective  price. 

Historically,  the  Nashville  order  Class 
I  price  has  exceeded  the  Order  46  Class 
I  price.  For  the  11 -year  period  1948-58 
the  Nashville  price  averaged  10  cents 
higher.  Tliis  relationship  was  disrupted 
by  the  operation  of  supply-demand  ad- 
justors  during  the  decade  of  the  1960's 
with  the  result  that  the  Order  46  price 
actually  averaged  about  5  cents  above 
the  Nashville  price.  With  the  removal  of 
the  supply-demand  provisions  through- 
out the  Federal  order  system,  the  Nash- 
ville order  Class  I  price  has  been  main- 
tained at  a  level  9  cents  above  Order  46. 
The  present  indicated  effective  Class  I 
price  in  tlie  Nashville  market,  as  reflect- 
ed in  the  c(X)perative's  selling  prices 
placed  on  the  record,  is  27  cents  more 
than  in  the  Order  46  market. 

The  Chicago  milkshed  has  been  a  major 
source  of  supplemental  supplies  for  mar- 
kets throughout  much  of  the  United 
States,  including  markets  in  this  general 
region.  To  reflect  the  variable  cost  of 
moving  milk  from  the  Chicago  milkshed 
to  distant  markets.  Class  I  prices  in 
Federal  order  markets  are  generally 
structured  to  increase  in  relation  to  the 
distance  from  the  Chicago  milkshed. 
Substantially,  the  graduation  of  prices 
from  market  to  market  from  north  to 
south  reflects  a  differential  approximat- 
ing 1.5  cents  per  hundredweight  of  milk 
per  10  miles. 

The  Class  I  differential  under  the  Chi- 
cago Regional  order  is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  292  miles  from  Chicago  to  Louisville 
is  44  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Louisville  would  thus  suggest  a  Class  I 
differential  at  Louisville  of  $1.70. 

Cincinnati,  which  is  113  miles  north- 
east of  Louisville,  Is  a  principal  city  in 
the  Ohio  Valley  marketing  area.  Milk 
from  farms  in  the  same  geographic  areas 
is  regularly  supplied  to  regulated  plants 
in  Cincinnati  and  Louisville.  Likewise, 
milk  from  Ohio  Valley  order  pool  plants 
in  Cincinnati  competes  regularly  for 
sales  with  distribution  from  Order  46 
pool  plants  in  Louisville.  The  distance 
from  Chicago  to  Louisville  (292  miles) 
and  from  Chicago  to  Cincinnati  (287 
miles)  are  essentially  the  same.  Thus,  the 
Class  I  differential  of  $1.70  at  Cincinnati 
under  the  Ohio  Valley  order  would  ap- 
pear appropriate  for  Order  46. 
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At  the  hearing  the  maintenance  ol  an 
appropriate  relationship  between  the  Or- 
der 46  Class  I  price  and  the  Class  I  price 
under  the  proposed  Tennessee  Valley  or- 
der was  a  major  concern,  particularly  be- 
cause the  DI  plant  under  construction  at 
London.  Kentucky,  is  scheduled  to  be  in 
operation  before  the  end  of  this  year. 
London  is  located  in  southeastern  Ken- 
tucky between  the  Tennessee  and  Order 
46  marketing  areas.  It  is  anticipated  that 
this  plant  will  obtain  suppUes  from  the 
production  areas  of  both  order  46  and  the 
pending  Tennessee  Valley  order  and  that 
there  will  be  substantial  distribution 
from  that  plant  in  both  the  Order  46  and 
Tennessee  Valley  marketing  areas. 

Bristol,  Chattanooga  and  Knoxville. 
the  principal  cities  in  the  Appalachian, 
Chattanooga  and  Knoxville  marketing 
areas,  are  585.  562  and  527  miles,  respec- 
tively, from  Chicago.  These  distances  ex- 
ceed the  292-mile  distance  from  Chicago 
to  Louisville  by  293.  270  and  235  miles, 
respectively.  The  amounts  computed  for 
these  additional  distances  at  1.5  cents  per 
10  miles  are  44,  41  and  35  cents,  respec- 
tively. The  proposed  $2.10  Class  I  differ- 
ential under  the  Tennessee  Valley  order 
to  be  applicable  at  Bristol.  Chattanooga 
and  Knoxville  would  require  a  Class  I 
differential  at  Louisville  from  $1.66 
<$2.10  minus  44  cents)  to  $1.75  t$2.10 
minus  35  cents »  to  insure  aligiiment. 

In  the  interest  of  insuring  continuing 
market  stability  throughout  the  region, 
some  improvement  in  interorder  price 
alignment  is  essential.  To  this  end,  it  is 
concluded  that  the  Class  I  price  differen- 
tial should  be  increased  from  the  present 
SI. 49  to  $1.70.  This  will  result  in  an 
Order  46  Class  I  price  level  equal  to  tliat 
imder  the  Ohio  Valley  and  Paducah  or- 
ders, and  15  cents  and  40  cents  less  than 
the  Nashville  and  Tennessee  Valley 
(Chattanooga,  Knoxville  and  Appalach- 
ian' order  prices,  respectively.  This 
aUgnment,  it  is  concluded,  will  serve  to 
implement  the  purpose  of  the  Act  under 
current  marketing  conditions.  Because 
prevailing  prices  in  the  market  have  sub- 
stantially exceeded  minimum  order 
prices,  such  price  adjustment  will  not  re- 
quire, and  should  not  result  in,  any  in- 
crease in  prices  being  charged  handlers 
in  the  market. 

2.  Location  adjustments.  No  location 
adjustments  should  be  applicable  to  milk 
received  at  plants  located:  'It  In  the 
marketing  area,  (2)  In  the  State  of  Ken- 
tucky (except  the  12  contiguous  south- 
eastern Kentucky  counties  of  Bell. 
Breathitt.  Clay,  Harlan,  Knott,  Knox, 
Laurel,  Leslie,  Letcher,  McCreary.  Perry 
and  Whitley).  <3)  In  the  State  of  Ten- 
nessee or  (4)  East  of  the  Mississippi 
River  and  south  of  the  southern  bound- 
ary of  Tennessee  or  the  northern  bound- 
ary of  South  Carolina.  At  plants  within 
the  12  above  named  Kentucky  coimties. 
the  Class  I  and  uniform  prices  should  be 
increased  lay  a  location  adjustment  of  15 
cents.  At  any  other  plant  location  out- 
side the  territory  described  above  and  85 
miles  or  more  from  the  nearest  of  the 
cities  of  Louisville,  Lexington  or  Evans - 
vine,  the  Class  I  and  tmiform  prices 
should  be  reduced  1.5  cents  for  each  10 


miles  distance  or  fraction  thereof  that 
such  plant  location  is  from  the  nearest  of 
such  basing  points. 

Order  46  now  provides  that  the  Class  I 
and  uniform  prices  applicable  to  milk 
received  at  a  plant  85  miles  or  more  from 
the  nearest  of  Evansville,  Indiana,  or 
Louisville,  Lexington,  Danville,  Eliza - 
bethtown  or  Madisonville,  Kentucky, 
shall  be  reduced  15  cents  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  distance  exceeds 
95  miles. 

The  Dairymen,  Inc.  <DI)  proposal  set 
foiih  in  the  hearing  notice  would  have 
applied  a  location  adjustment  at  plants 
60  miles  or  more  from  the  nearest  of 
Louisville.  Lexington  or  Evansville  of  10 
cents  plus  an  additional  2  cents  for  each 
10  miles  distance  or  fraction  thereof  in 
excess  of  79  miles.  Such  location  adjust- 
ment would  have  reduced  the  Class  I  and 
uniform  prices  at  plants  north  of  the 
Ohio  River  or  west  of  the  Mississippi 
River  and  increased  such  prices  at  other 
locations. 

At  the  hearing  DI  abandoned  its  hear- 
ing notice  proposal  in  favor  of  a  pro- 
posal that  would  adjust  Class  I  and  uni- 
form prices  at  all  plant  locations  outside 
a  proposed  "Zone  I"  consisting  of  a  con- 
tiguous 40-county  area  of  the  17  Indiana 
counties  and  23  Kentucky  counties,  all 
in  the  marketing  area.  Such  Zone  I 
would  contain  75  percent  of  the  total 
marketing  area  population  of  2.4  million. 
Of  the  17  pool  plants  under  the  order. 
12  '  10  distributing  plants  and  two  supply 
plants*  are  located  within  Zone  I  »six 
in  Louisville,  two  in  Evansville  and  one 
each  in  Holland.  Indiana,  and  Madison- 
ville, Owensboro  and  Taylorsville,  Ken- 
tucky. 

A  proposed  "Zone  III"  would  include 
the  five  southeasternmost  counties  (Clin- 
ton, Cumberland,  Pulaski,  Russell  and 
Wayne,  Kentucky  >  in  the  marketing  area 
and  would  carry  a  plus  20-cent  location 
adjustment.  The  total  population  (75,- 
000  •  of  the  five-county  area,  which  is 
basically  rural,  is  only  3  percent  of  the 
marketing  area  population.  One  pool  dis- 
tributing plant,  in  Somerset,  Is  in  this 
proposed  zone. 

A  proposed  "Zone  II"  would  include 
the  21  contiguous  counties  in  the  mar- 
keting area  located  between  Zones  I  and 
III  and  wotild  carry  a  plus  10-cent  loca- 
tion adjustment.  Lexington  is  the  major 
city  in  this  area,  which  Is  also  basically 
rural.  Four  pool  distributing  plants  are 
located  in  this  proposed  zone,  two  in  Lex- 
ington and  one  in  each  of  Campbellsville 
and  Russellville. 

The  modified  DI  proposal  would  also 
provide  three  location  adjustment  zones 
covering  specified  territories  surround- 
ing the  marketing  area.  No  location  ad- 
justment was  proposed  for  a  29-county 
area  (four  southeastern  Indiana  coim- 
ties.  12  southwestern  and  13  north  cen- 
tral Kentucky  counties)  adjacent  to  the 
proposed  Zone  I.  A  plus  10-cent  location 
adjustment  area  would  encompass  a  28- 
county  area  (nine  southwestern  and  16 
northeastern  Kentucky  counties  and 
three  north  central  Tennessee  counties) 
adjacent  to  the  proposed  Zone  n.  Finally, 


in  a  nine-county  area  in  Kentucky  adja- 
cent to  the  proposed  Zone  HI  of  the  mar- 
keting area,  a  plus  20-cent  location  ad- 
justment would  apply.  No  presently  regu- 
lated pool  plant  is  located  in  any  of  these 
three  proposed  pricing  zones  surround- 
ing the  marketing  area. 

At  plants  outside  of  the  six  proposed 
pricing  zones  and  60  miles  or  more  from 
the  nearest  of  Louisville,  Lexington  or 
Evansville.  DI  proposed  a  location  ad- 
justment of  10  cents  plus  an  additional  2 
cents  for  each  10  miles  or  fraction  there- 
of in  excess  of  70  miles.  The  adjustment 
would  reduce  the  Class  I  and  uniform 
prices  applicable  to  milk  received  at 
plants  located  north  of  the  Ohio  River 
or  west  of  the  Mississippi  River.  At  other 
plant  locations  it  would  increase  the 
Class  I  and  uniform  prices. 

The  National  Farmers'  Organization 
I NPO  >  proposed  that  no  location  adjust- 
ments apply  at  plants  in  the  marketing 
area.  For  plants  outside  the  marketing 
area,  it  proposed  a  location  adjustment 
rate  of  1.5  cents  for  each  10  miles  from 
Louisville.  Lexington  or  Evansville. 
whichever  is  nearest.  It  supported  the  DI 
po.sition  that  location  adjustments 
should  reduce  Class  I  and  uniform  prices 
at  plants  located  north  of  the  Ohio  River 
or  west  of  the  Mississippi  River  and  in- 
crease such  prices  at  othei'  locations. 

The  operator  of  a  pool  distributing 
plant  in  Louisville  testified  in  support  of 
DI's  proposed  zone  pricing  structurethat 
would  provide  a  plus  10-cent  location  ad- 
justment for  Lexington.  Such  plus  loca- 
tion adjustment  for  Lexington  based 
plants  was  opposed  by  one  Lexington 
pool  handler  and  by  NFO.  which  is  the 
principal  supplier  of  producer  milk  for 
the  two  pool  distributing  plants  in  Lex- 
in(?ton. 

A  principal  concern  at  the  hearing  was 
the  prices  that  would  be  applicable  at 
London.  Kentucky,  where  DI  is  now 
building  a  new  processing  plant  with  a 
projected  capacity  for  handling  45  mil- 
lion pounds  of  milk  a  month.  It  is  antic- 
ipated tiiat  the  new  plant  will  be  in 
operation  before  the  end  of  1976.  London 
is  in  Laurel  county,  which  borders  on 
both  the  Order  46  marketing  area  and 
the  proposed  Tennessee  Valley  marketing 
area.  Handlers  regulated  under  Order  46 
as  well  a  certain  other  order  handlers 
unquestionably  will  be  competing  for 
Class  I  sales  with  the  London  plant.  The 
other  order  handlers  were  particularly 
concerned  that  the  location  pricing  ap- 
plicable tmder  the  order  should  result  in 
an  Order  46  f  .o.b.  Class  I  price  at  London 
that  Ls  appropriately  aligned  with  the 
Federal  order  Class  I  price  in  their  re- 
spective markets. 

London  is  approximately  140  miles 
from  Louisville.  160  miles  from  Bristol. 
190  miles  from  Chattanooga  and  100 
miles  from  Knoxville,  the  principal  cities 
in  the  present  Louisville-Lexington- 
Evansville,  Appalachian.  Chattanooga 
and  Knoxville  marketing  areas,  respec- 
tively. "ITie  latter  three  areas  are  now  im- 
der consideration  for  merger  into  a  single 
Tennessee  Valley  order.  It  Is  anticipated 
that  milk  from  the  London  plant  will  be 
distributed  over  a  wide  area,  primarily 
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within  the  proposed  Tennessee  Valley 
and  the  Order  46  marketing  areas.  Be- 
cause of  the  London  plant's  location  rela- 
tive to  these  two  marketing  areas,  it 
seems  most  prospective  that  the  plant 
will  be  regulated  under  the  proposed  Ten- 
nessee Valley  order.  Nevertheless,  the 
possibility  of  regulation  under  Order  46 
cannot  be  totally  dismissed. 

The  operator  of  an  Appalachian  order 
pool  distributing  plant  in  Bristol.  Vir- 
ginia, proposed  a  location  adjustment 
that  would  provide  an  Order  46  Class  I 
price  at  London  the  same  as  the  Class 
1  price  tliat  would  be  applicable  at  Bris- 
tol under  the  proposed  Tennessee  Valley 
order. 

The  operator  of  a  Chattanooga  pool 
distributing  plant  at  Athens,  Tennessee, 
proposed  a  location  adjustment  that 
would  result  in  an  Order  46  Class  I  price 
at  London  not  more  than  six  cents  below 
the  Class  I  price  applicable  at  his  plant 
under  the  proposed  Tennessee  Valley  or- 
der. The  six-cent  differential  reflects  the 
42-mile  greater  distance  (at  1.5  cents  per 
10  miles)  from  Knoxville  to  London  than 
from  Knoxville  to  Athens.  Knoxville  is  a 
major  city  where  distribution  is  made 
from  the  Athens  plant  and  where  it  is 
likely  that  milk  will  be  distributed  from 
the  London  plant  when  it  is  completed. 
The  recommended  decision  on  the  pro- 
posed Tennessee  Valley  order,  of  which 
official  notice  is  taken  elsewhere  in  this 
decision,  provides  no  location  adjustment 
at  plants  within  the  marketing  area. 
Thus,  no  location  adjustment  is  prospec- 
tive under  that  order  at  either  the  Bristol 
or  Athens  plant  locations.  However,  a  15- 
cent  location  differential  would  be  ap- 
plicable at  the  London  plant  location. 

To  provide  equal  pricing  under  Order 
46  for  the  London  plant  location  would 
require  a  location  adjustment  that  would 
raise  the  price  25  cents  over  the  price 
hereinbefore  concluded  to  be  appropriate 
for  the  Order  46  market.  In  view  of  the 
London  location  with  respect  to  other 
regulated  plant  l(x;ations,  i.e.,  Lexington, 
Somerset,  Campbellsville  and  Russellville 
in  particular,  such  a  pricing  structure 
could  be  accomplished  only  through  a 
system  of  designated  areas  similar  to 
that  offered  by  proponents.  This  would 
significantly  alter  the  historical  inter- 
plant  pricing  relationships  which  have 
existed  between  fully  regulated  plants 
imder  Order  46. 

NFO  and  the  operator  of  a  pool  plant 
in  Lexington  opposed  the  DI  proposal 
that  would  result  in  a  plus  10-cent  loca- 
tion adjustment  at  Lexington.  The  two 
pool  distributing  plants  in  Lexington  are 
supplied  by  NFO. 

Lexington  has  been  in  the  marketing 
area  since  March  1,  1960,  when  the  mar- 
keting area  of  the  then  Louisville  order 
was  enlarged.  Since  that  time  the  loca- 
tion pricing  of  milk  at  Lexington  has 
been  the  same  as  at  Louisville.  No  loca- 
tion adjustment,  plus  or  minus,  has  been 
applicable  under  the  order  at  either 
location. 

DI  and  the  Louisville  handler,  who 
urged  that  a  plus  10-cent  location  ad- 
justment apply  at  Lexington,   did  not 


point  to  any  changed  conditions  or  cir- 
cumstances to  show  that  higher  Class  I 
and  uniform  prices  at  Lexington  rela- 
tive to  Louisville  are  needed  to  insure 
that  Lexington  handlers  would  be  ade- 
quately supplied.  Neither  was  it  shown 
that,  at- the  present  (and  historical)  re- 
lationship of  prices  f.o.b.  the  two  cities, 
Louisville  handlers  are  disadvantaged  in 
their  competition  for  sales  with  Lexing- 
ton handlers. 

Lexington  is  only  72  miles  from  Louis- 
ville and  is  29  miles  closer  to  Cincinnati 
thon  is  Louisville.  In  view  of  the  over- 
lapping production  and  distribution  of 
handlers  in  these  areas,  it  is  not  possible 
to  justify  a  10-cent  higher  Class  I  price 
at  Lexington  as  proponents  proposed. 
Under  the  present  order  sti-ucture,  all 
presently  fully  regulated  plants  are  sub- 
ject to  the  same  pricing.  There  is  no  com- 
pelling evidence  on  this  record  to  justify 
any  change  in  interplant  price  relation- 
ships among  those  fully  regulated  plants 
now  under  the  order. 

The  centralized  plant  operation  now 
being  constructed  at  London  does  add  a 
new  element  for  consideration.  However, 
it  cannot  be  concluded  with  any  assur- 
ance from  this  record  what  market 
changes  may  result. 

When  the  London  plant  is  in  operation, 
it  is  likely  that  distribution  from  that 
plant  will  result  in  the  closing  of  at  least 
two  presently  regulated  plants,  one  under 
Order  46  and  the  other  an  Appalachian 
order  pool  plant  that  would  be  regulated 
by  the  Tennessee  Valley  order.  This  is 
not  likely  to  result  in  regulation  of  the 
plant  under  Order  46,  however. 

Should  the  London  plant  be  regulated 
by  the  Teimessee  Valley  order,  the  Class 
I  price,  as  provided  in  the  recommended 
decision  under  that  order,  would  be  sub- 
ject to  a  location  adjustment  of  minus 
15  cents  at  London.  Subtracting  15  cents 
from  the  $2.10  Class  I  differential  pro- 
posed for  the  Tennessee  Valley  order 
et.uates  to  a  $1.95  Class  I  differential  at 
London.  This  compares  to  a  differential 
of  $1.70  which  has  been  hereinbefore  de- 
termined applicable  for  the  Order  46 
market. 

It  is  understandable  that  handlers  are 
concerned  over  the  possibility,  even 
though  remote,  that  the  London  plant 
might  become  regulated  imder  Order  46. 
Without  some  remedial  action  the  plant 
in  such  unlikely  event  would  enjoy  a  40- 
cent  pricing  advantage  over  competing 
Termessee  Valley  handlers.  Under  the 
circumstances,  it  is  concluded  that  to 
bridge  the  price  differential  between 
Termessee  Valley  and  Louisville-Lexing- 
ton-Evansville  an  interim  price  zone 
should  be  established  imder  Order  46. 
This  should  encompass  only  the  12  con- 
tiguous county  area  in  southeastern 
Kentucky  which  includes  nine  counties 
(Bell.  Breathitt.  Harlan,  Knott,  Knox, 
Leslie,  Letcher.  Perry  and  Whitley)  in 
the  proposed  Tennessee  Valley  marketing 
area  and  three  counties  (Clay,  Laurel 
and  McCreary  •  located  between  the  Or- 
der 46  and  Tennessee  Valley  marketing 
areas  and  not  within  the  marketing 
area  of  any  Federal  order.  London  (in 


Laurel  county)  is  centrally  located  in  the 
12-county  area,  which  is  much  closer  to 
the  major  population  center  (Knoxville) 
in  the  proposed  Temiessee  Valley  mar- 
keting area  thaikto  Louisville,  the  mnjor 
center  in  the  Order  46  marketing  area. 
London  is  about  75  miles  from  Lexing- 
ton. A  15-cent  plus  location  differential 
for  the  12-county  area  will  insure  rea- 
son;-bie  continuing  price  alignment  re- 
gardless of  the  order  under  which  the 
London  plant  is  regulated. 

While  a  more  precise  interorder  align- 
ment at  the  London  location  might  be 
desirable,  this  is  not  possible  on  this  rec- 
ord. However,  in  the  unlikely  event  that 
the  London  plant  should  become  fully 
regulated  under  Order  46  consideration 
possibly  may  here  be  given  to  a  further 
merger  and  to  a  restructuring  of  prices 
in  this  general  area. 

The  plus  15-cent  location  adjustment 
should  implement  more  orderly  mar- 
keting in  the  region  by  achieving  a  more 
appropriate  relationship  (than  now  ex- 
ists between  Order  46  and  the  Appalach- 
ian order  Class  I  prices)  between  the 
Class  I  prices  under  Order  46  and  the 
proposed  Tennessee  Valley  order  at  plant 
locations  within  the  12-county  area. 
Without  the  plus  location  adjustment  of 
15  cents  adopted  herein,  the  London 
plant  (if  regulated  under  Order  46) 
could  be  seriously  disadvantaged  in  its 
procurement,  particularly  in  view  of  the 
higher  Class  I  price  in  the  region  under 
the  Tennessee  Valley  order. 

Except  for  the  location  adjustment 
adopted  herein  to  apply  in  12  southeast- 
ern Kentucky  counties,  no  useful  pur- 
pose would  be  served  by  the  application 
of  location  pricing  at  plant  locations 
south  of  the  principal  cities  (Louisville, 
Lexington  and  Evansville)  in  the  mar- 
keting area.  This  may  most  appropri- 
ately be  provided  in  the  order  by  speci- 
fying that  no  location  adjustment  shall 
apply  at  any  plant:  ( 1 )  In  the  marketing 
area.  (2)  In  Kentucky  (outside  the  des- 
ignated 12  southeastern  Kentucky  coun- 
ties), (3)  In  Tennessee  and  (4)  Ea-st 
of  the  Mississippi  River  and  south  of  the 
southern  boundary  of  Tennessee  or  the 
northern  boundary  of  South  Carolina. 

Class  I  prices  in  the  Federal  order 
markets  that  are  east  of  the  Mississippi 
River  and  to  the  south  exceed  the  Class 
I  price  adopted  herein.  Milk  markets  to 
the  south  are  generally  in  tight  supply 
and  handlers  should  not  be  encouraged 
to  procure  milk  for  this  market  from 
plants  in  the  order  markets  south  of  the 
marketing  area.  To  do  so  would  encour- 
age uneconomic  milk  movements.  To 
provide  adjustments  that  would  reduce 
the  order  price  at  locations  that  are  east 
of  the  Mississippi  River  and  to  the  south 
could  distort  the  interorder  price  align- 
ment among  competing  plants,  which  is 
essential  to  continuing  orderly  market- 
ing in  the  region. 

Except  for  the  plus  15-cent  location 
adjustment  adopted  in  this  decision  for 
southeastern  Kentucky,  the  DI  proposal 
to  provide  location  adjustments  would 
result  in  higher  Class  I  and  blend  prices 
at  plants  within  specified  geographic 
areas  (generally  south  and  east  of  Louis- 
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vllle)  must  be  denied.  To  provide  such 
adjustments  could  only  have  the  effect 
of  limiting  outside  handlers  access  to  the 
regxilated  market.  While  competitive 
prices  at  outside  locations,  in  some  sit- 
uations, may  exceed  the  Order  46  Class 
I  price  here  provided  it  would  not  be 
appropriate  to  assess  on  outside  han- 
dlers under  the  terms  of  the  order  a 
price  higher  than  that  assessed  on  han- 
dlers in  the  regulated  market. 

As  proposed  by  DI  and  NFO,  Louis- 
ville, Lexington  and  EvansviUe  would 
be  designated  as  basing  points  for  ap- 
plying location  adjustments.  Such  ad- 
justments would  reduce  the  Class  I  and 
uniform  prices  for  milk  received  at 
plants  85  miles  or  more  from  such  cities 
by  1.5  cents  per  hundredweight  for  each 
10  miles  from  the  nearest  of  the  three 
cities.  This  adjustment,  as  indicated 
above,  would  not  be  applicable  at  plants 
that  are  directly  south  of  the  basing 
points. 

The  plants  of  major  distributors  in 
the  marketing  area  are  located  in,  or  in 
close  proximity  to.  Louisville,  Lexington 
and  Evansville.  As  the  principal  popula- 
tion centers  in  the  marketing  area,  these 
cities  are  most  appropriate  basing  points 
for  computing  location  adjustments. 
Madisonville,  Elizabethtown  and  Dan- 
ville, which  are  directly  south  of  Evans- 
ville, Louisville  and  Lexington,  respec- 
tively, and  which  are  now  used  as  basing 
points  (in  addition  to  Louisville,  Lexing- 
ton and  Evansville ) ,  would  no  longer  be 
used.  Since  no  minus  location  adjust- 
ments would  be  applicable  at  any  plant 
south  of  Louisville,  Lexington,  or  Evans- 
ville, no  purpose  would  be  served  by  re- 
taining Madisonville,  Elizabethtown  and 
Danville  as  basing  points. 

Using  the  criteria  of  85  miles  or  more 
from  the  nearest  basing  point  for  ap- 
plying location  adjustments  is  now  pro- 
vided in  the  order  and  is  retained  in 
this  decision.  No  minus  location  adjust- 
ments are  now  applicable,  and  none 
would  be  applicable,  at  any  regtilated 
plant  as  a  result  of  this  decision.  The 
85-mile  distance  from  the  nearest  basing 
point  is  a  reasonable  standard  for  ap- 
plying location  adjustments  under  con- 
ditions in  this  market.  Although  DI  pro- 
posed applying  location  adjustments  at 
plants  60  miles  (instead  of  85  miles)  or 
more  from  the  nearest  basing  point,  no 
testimony  was  presented  on  the  record  to 
justify  the  change. 

In  urging  the  adoption  of  its  proposed 
location  adjustment  rate  of  2  cents  per 
10-mile  distance,  DI  contended  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  transporting  milk  from  dis- 
tant plants  to  the  market.  In  support  of 
its  position,  DI  introduced  data  showing 
actual  charges  it  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  the  fall  months  of 
1974  and  1975.  These  hauling  charges 
averaged  2.05  cents  per  hundredweight 
per  10  miles  in  1974  and  2.2  cents  in  1975. 

NFO  urged  that  the  1.5-cent  rate  be 
retained,  contending  it  would  be  inappro- 
priate to  increase  the  1.5-cent  rate  unless 
it  is  increased  In  all  Federal  orders  at 
the  same  time. 


It  Is  neither  appropriate  nor  necessary 
to  establish  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
realignment  of  prices  to  reflect  such 
higher  transportation  cost  can  be  ac- 
complished only  through  a  general  hear- 
ing covering  all  Federal  orders.  At  any 
such  hearing,  a  matter  that  would  have 
to  be  resolved  is  how  this  might  be  ac- 
complished within  the  limits  of  the  pres- 
ent variation  in  Class  I  prices  from 
north  to  south.  Fm-ther,  if  the  total  dif- 
ference in  prices  north  to  south  were 
to  be  increased,  an  important  consider- 
ation at  such  hearing  would  center  on 
how  this  might  be  accomplished  under 
the  standards  of  the  Act  and  existing 
supply-demand  relationships.  Accord- 
ingly, the  2-cent  per  10-mile  location  ad- 
justment rate  proposed  by  DI  is  denied. 

3.  Point  of  pricing  diverted  milk.  Pro- 
ducer milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  should  be  priced  at  the 
location  of  the  nonpool  plant  to  which  it 
is  delivered.  Milk  diverted  between  pool 
plants  at  which  different  prices  would 
apply  under  the  order  also  should  be 
priced  at  the  location  of  the  plant  to 
which  it  is  delivered.  All  such  milk  is  now 
priced  at  the  location  of  the  pool  plant 
from  which  diverted. 

Dairymen,  Inc.  <DI)  proposed  pricing 
milk  at  the  location  of  the  pool  plant 
from  which  diverted  when  diverted  to 
a  nonpool  plant  within  125  miles  of 
Louisville.  Lexington  or  Evansville.  Milk 
diverted  to  nonpool  plants  at  other  loca- 
tions would  be  priced  at  the  location  of 
such  nonpool  plants.  A  spokesman  for 
the  National  Farmers'  Organization 
(NFO)  stated  that  NFO  favored  adoption 
of  the  DI  proposal. 

The  intent  of  the  DI  proposal  was  to 
avoid  the  appUcation  of  a  minus  loca- 
tion adjustment  (when  none  is  applicable 
at  the  pool  plant  from  which  diverted) 
on  milk  diverted  to  a  nonpool  plant  with- 
in 125  miles  of  Louisville,  Lexington  or 
Evansville.  DI  claimed  that  such  a  pro- 
vision is  needed  in  the  order  to  facilitate 
the  disposition  of  reserve  supplies  of  pro- 
ducer milk. 

The  capacity  available  at  nonpool 
plants  within  125  mUes  of  Louisville,  Lex- 
ington or  E^'ansville,  to  which  milk  is 
currently  being  diverted,  has  generally 
been  adequate  to  handle  the  diverted 
milk  for  the  market.  If  the  location  ad- 
justment provisions  adopted  in  this 
decision  were  applied  at  the  location  of 
any  such  plants,  no  location  adjustment 
would  result.  In  effect,  the  location  ad- 
justment pricing  adopted  herein  achieves 
substantially  the  same  pricing  for  di- 
verted milk  as  proposed  by  DI. 

When  producer  milk  is  received  as 
diverted  milk  at  a  non-pool  plant,  its 
location  value  Is  the  same  as  milk 
delivered  by  producers  to  a  pool  plant 
at  the  same  location.  Pricing  milk 
at  the  location  of  the  pool  plant  from 
which  diverted  tends  to  subsidize,  at  the 
expense  of  producers  generally,  the  more 
distant  producers  whose  milk  is  diverted 
to  distant  manufacturing  plants  rather 
than  delivered  to  the  market.  This  is  be- 
cause the  distant  producers,  in  that  cir- 


cumstance, receive  the  f.o.b.  market 
uniform  price  on  milk  that  is  not  moved 
to  the  market  and  on  which  the  full  cost 
for  the  farm  to  market  hauling  has  not 
been  incurred. 

The  order's  location  adjustments,  in- 
cluding the  modifications  adopted  in  this 
decision,  recognize  the  greater  value  of 
producer  milk,  particularly  at  plants  in 
or  near  the  principal  population  centers 
in  the  marketing  area  as  compared  to 
its  value  at  other  locations.  In  view  of 
this,  it  would  be  inconsistent  to  price 
milk  at  the  location  of  the  pool  plant 
from  which  diverted  when  actually  de- 
livered to  a  nonpool  plant  where  a  dif- 
ferent price  is  appropriate,  based  on  the 
location  adjustment  that  would  be  ap- 
plicable to  a  pool  plant  at  the  same 
location. 

While  the  issue  of  point  of  pricing  of 
milk  diverted  between  pool  plants  was 
not  a  direct  issue  at  the  hearing,  the 
matter  is  necessarily  raised  by  proposals 
to  establish  zone  prices.  As  has  been  pre- 
viously stated,  all  existing  pool  plants, 
both  under  the  existing  order  and  under 
the  order  as  herein  modified,  are  subject 
to  the  same  pricing  so  that  the  matter 
of  point  of  pricing  of  diversions  between 
pool  plants  may  be  moot.  However,  the 
decision  to  establish  a  plus  15-cent  dif- 
ferential zone  covering  12  southeastern 
Kentucky  counties  raises  the  possibility 
that  there  could  be  a  differential  in 
pricing  between  two  pool  plant  locations. 
In  such  event,  the  use  of  diversions  to 
move  milk  between  the  two  locations 
could  effectively  circumscribe  the  in- 
tended effect  of  the  pricing  differential. 
Without  appropriate  safeguards  a  loop- 
hole would  exist  whereby  a  15-cent 
higher  return  could  be  recovered  from 
the  pool  for  producer  milk  delivered  (by 
diversion)  from  a  plant  in  the  higher 
priced  zone  to  a  plant  in  the  base  zone 
for  other  than  Class  I  use.  Conversely, 
milk  could  be  moved  from  the  base  zone 
to  the  higher  priced  zone  (by  diversion) 
for  Class  I  use  to  evade  the  intended 
higher  pool  obligation.  Neither  of  such 
movements  could  serve  to  implement 
orderly  marketing.  To  deter  such  results, 
it  must  be  prescribed  that  milk  moved 
by  diversion  between  pool  plants  at  which 
different  prices  apply  imder  the  order 
shall  be  priced  at  the  location  of  the 
plant  at  which  it  is  physically  received. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
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In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  suflBcient  quantity  of  pure  end 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
sf>ective  classes  of  industrial  and  com- 
mercial activity  specifled  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contsuned 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Louisville-Lex- 
ington-Evansville  marketing  area  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing  con- 
clusions may  be  carried  out: 

1.  In  §  1046.13,  paragraphs  ib)  and 
(c)  (1)  are  revised  as  follows: 

§  1046.13     Produrer  milk. 

•  *  •  •  • 

(b)  Diverted  by  a  handler  from  a  pool 
plant  pursuant  to  §  1046.7(a)  to  another 
pool  plant  for  any  number  of  days  of  the 
month.  Milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler: 

(1)  At  the  location  of  the  pool  plant 
from  which  diverted  if  no  location  ad- 
justment or  the  same  location  adjust- 
ment is  applicable  at  both  the  plant  from 
which  diverted  and  the  plant  to  which 
diverted; 

(2)  At  the  location  of  the  pool  plant 
to  which  diverted  if  the  location  adjust- 
ment applicable  pursuant  to  S  1046.52  is 
different  at  the  plant  from  which 
diverted  than  at  the  plant  to  which 
diverted. 

(c)  •  •  • 

(1)  Such  milk  shall  be  accounted  for  as 
received  by  the  diverting  handler  at  the 


location  of  the  nonpool  plant  to  which 
diverted; 

•  •  •  •  • 

2.  In  I  1046.50,  paragraph  (a)  is  re- 
vised as  follows : 

§  1046.50     Oas8  prices. 

•  •  •  *  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 

•  *  •  •  • 

3.  In  §  1046.&7,  paragraph  (a)  is  re- 
vised as  follows: 

§  1046.52  Plant  location  adjii^slnipnts 
for  handlers. 

la)  For  milk  received  from  producers 
or  from  a  handler  described  in  S  1046.9 
(c)  at  a  plant  85  miles  or  more  from  the 
City  Halls  in  Louisville  and  Lexington, 
Kentucky,  and  Evansville,  Indiana,  by 
the  shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator and  classified  as  Class  I  milk 
•  subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section) ,  the  Class 
I  price  shall  be  reduced  by  a  location  ad- 
justment of  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  Is 
from  the  City  Hall  in  Louisville,  Lexing- 
ton or  Evansville,  whichever  is  nearest, 
except  as  follows: 

(1)  For  such  milk  that  is  physically  re- 
ceived at  plants  located  in  the  Kentucky 
coimties  of  BeU,  Breathitt,  Clay,  Harlan, 
Knott,  Knox,  Laurel.  Leslie,  Letcher,  Mc- 
Creary,  Perry  and  Whitley,  the  Class  I 
price  shall  be  increased  by  a  location  ad- 
justment of  15  cents;  and 

(2)  Except  as  provided  in  paragraph 
<a>(l)  of  this  section,  no  location  ad- 
justment shall  apply  at  a  plant  located: 

( i )   In  the  marketing  area ; 

<  ii)  In  the  State  of  Kentucky; 

tiii)    In  the  State  of  Tennessee;   or 

(iv)  East  of  the  Mississippi  River  and 
south  of  the  southern  boundary  of 
Tennessee  or  the  northern  boundary  of 
South  Carolina. 

•  •  *  •  • 

4.  In  I  1046.61,  paragraph  (b)  is  re- 
vised and  a  new  paragraph  (b-1)  is 
added  as  follows: 

§  1046.61  Compulation  of  uniform 
prire  (inrluding  weighted  average 
price), 

•  •  •  *  • 

tb)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1046.75; 

(b-1)  Subtract  an  amount  equal  to 
the  total  value  of  the  plus  location  ad- 
justments applicable  pursuant  to 
i  1046.75; 

•  •  »  »  • 

5.  Section  1046.75  is  revised  as  follows: 

§  1046.75  Plant  location  adjui«tnients 
for  produors  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  plant  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  |  1046.52;  and 

(b)  For  purposes  of  computations  pur- 
suant   to    §§  1046.71    and    1046.72    the 


weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1046.52  ap- 
plicable at  the  location  of  the  nonpool 
plant (s)  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted  weighted 
average  price  shall  not  be  less  than  the 
Class  m  price. 

Signed  at  Washington,  D.C..  on  July  22, 
1976. 

Donald  E.  Wilkinson. 

Administrator. 

|FR  Doc.76-21796  Piled  7-27-76:8:45   am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 

Proposed  Rule  leaking  on  Areas  in  Which 
Steel  Shot  Will  Be  Required  for  Water- 
fowl Hunting  in  Hunting  Seasons  Com- 
mencing in  1976 

Pursuant  to  authority  contained  in  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918, 
and  Executive  Order  10250,  June  5.  1951, 
it  is  proposed  to  amend  Subpart  K, 
§  20.105e  of  Title  50.  Code  of  Federal 
Regulations.  This  amendment  is  confined 
to  designation  of  specific  areas  in  the 
Atlantic  Flyway  where  no  person  shall 
take  ducks,  geese,  and  coots  with  a  shot- 
gun containing  shells  loaded  with  shot 
composed  of  any  metal  other  than  such 
material  as  may  be  determined  by  the 
Director  to  be  non-toxic  to  migratory 
waterfowl  pursuant  to  procedures  set 
forth  in  §  20.134:  Provided.  That  this 
restriction  applies  only  to  the  taking  of 
ducks,  geese,  and  coots  in  the  areas  de- 
scribed. At  the  present  time  the  only  shot 
tjrpe  available  for  use  in  this  regard,  and 
approved  by  the  Director  pursuant  to 
the  procedures  set  forth  in  5  20.134  is 
steel  shot.  Commencing  in  the  Atlantic 
Flyway  in  1976,  in  designated  areas, 
ducks,  geese,  and  coots  are  to  be  hunted 
only  with  ammunition  containing  shot 
made  of  steel.  Shot  made  of  lead  or  any 
metal  other  than  steel  will  not  be  per- 
mitted in  these  designated  areas. 

Purpose  of  Regulations 

The  purpose  of  the  proposed  regula- 
tions is  to  eliminate  further  deposition 
of  lead  pellets  in  specific  major  water- 
fowl hunting  areas  of  the  Atlantic  Fly- 
way.  Spent  lead  pellets  are  known  to  be 
consumed  by  waterfowl  causing  lead  in- 
toxication and  death  to  a  portion  of  the 
resource  each  year. 

Background 

Regulations  requiring  the  use  of  steel 
shot  or  other  approved  shot  types  for 
waterfowl  himting  in  specifically  de- 
scribed areas  in  the  United  States  were 
published  in  the  Federal  Register  on 
July  28,  1976  along  with  a  description 
of  the  reasons  and  purposes  of  the 
regulations. 

On  March  20,  1976.  the  SecreUry  of 
the  Interior  announced  a  plan  for  pro- 
gressive implementations  of  steel  shot 
over  the  next  3  years.  According  to  this 
plan  steel  shot  will  be  required  for  water- 
fowl hunting  in  specifically  designated 
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areas  of  the  Atlantic  Flyway  in  1976,  In 
the  Mississippi  Flyway  in  1977  and  in 
the  Central  and  Pacific  Flyways  in  1978. 

At  a  March  21,  1976,  meeting  of  the 
Atlantic  Flyway  Council  in  Washington, 
DC,  Council  members  indicated  that  the 
Service  should  develop  recommendations 
about  specific  areas  and  criteria  for 
identifying  them. 

Accordingly,  the  Service  recommended 
that  steel  shot  be  required  for  waterfowl 
hunting  in  counties  or  portions  of  coun- 
ties in  the  Atlantic  Flyway  where  water- 
fowl are  harvested  at  the  highest  and 
most  intensive  levels  as  indicated  by 
long-term  records  of  the  harvest  of 
ducks.  An  additional  factor  requiring 
consideration  for  1976  was  a  limitation 
on  the  amount  of  steel  shot  ammunition 
that  could  be  produced  and  distributed 
by  the  manufacturers  in  time  for  the 
1976  hunting  season. 

The  following  criteria  were  used  to 
identify  counties  to  be  considered  for  u^e 
of  steel  shot  in  1976: 

1.  An  average  annual  harvest  rate  of  25 
or  more  ducks  per  square  mile. 

2.  An  average  annual  duck  harvest  of 
12,000  or  more. 

Counties  meeting  these  criteria  are  be- 
lieved to  represent  some  of  the  most 
critical  lead  poisoning  problem  areas  in 
the  flyway.  The  high  levels  and  inten- 
sity of  harvest  in  these  counties  are  in- 
dicative that  hunting  is  sufiBciently 
intensive  to  result  in  the  annual  deposi- 
tion of  large  quantities  of  lead  shot  in 
waterfowl  habitat. 

For  example,  in  a  county  with  an  aver- 
age annual  harvest  of  12,000  ducks,  it  is 
estimated  that  duck  hunting  alone  re- 
sults in  the  annual  deposition  of  more 
than  3  tons  of  lead  shot,  and  this  would 
be  concentrated  in  the  waterfowl  habitat 
of  that  county.  Unless  some  unidentified 
modifying  influences  are  present,  the 
consequences  of  this  are  a  relatively  high 
availability  of  lead  pellets  to  waterfowl, 
and  high  exposure  to  lead  poisoning. 
That  waterfowl  in  the  Atlantic  Flyway. 
are,  in  fact,  picking  up  this  lead  at  a  high 
rate  is  shown  by  the  high  lead  levels 
found  in  the  bodies  of  ducks  during 
studies  conducted  by  the  Service  since 
1972. 

Based  on  the  above  criteria  the  Serv- 
ice identified  12  counties  in  nine  States 
of  the  Atlantic  Flyway.  In  consideration 
of  limited  availability  of  steel  shot  am- 
munition in  1976,  and  in  order  to  insure 
that  adequate  amounts  of  ammunition 
would  be  available  for  hunters  required 
to  use  steel  shot,  it  was  determined  that 
the  program  would  be  implemented  in  no 
more  than  one  county  in  each  of  the  nine 
States.  This  information  and  the  Serv- 
ice's recommendations  were  presented 
and  discussed  with  Atlantic  Flyway 
Council  representatives  at  a  meeting  in 
Hershey,  Pennsylvania,  on  April  27,  1976. 
Affected  States  not  present  were  con- 
tacted separately  immediately  after  the 
meeting. 

Additionally,  all  States  in  the  Atlantic 
Flyway  were  Informed  of  the  Service's 
recommendations  for  1976  as  presented 
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at  the  Hershey,  Pennsylvania  meeting  In 
a  memorandum  from  the  Director,  U.S. 
Fish  and  Wildlife  Service,  dated  May  7, 
1976.  Discussion  with  the  nine  States  in- 
volved in  the  1976  program  regarding 
precise  boundary  descriptions  of  the  rec- 
ommended areas  or  alternative  areas 
proposed  by  the  States  have  been  in 
progress  from  April  27,  1976,  to  the 
present  date. 

As  a  result  of  these  discussions  the 
Service  has  determined  that  the  follow- 
ing specific  areas  in  the  Atlantic  Flyway, 
in  which  the  use  of  steel  shot  will  be  re- 
quired for  hunting  waterfowl  beginning 
with  the  1976  waterfowl  hunting  season, 
are  proposed : 

Delaware 

Steel  shot  ammunition  only  Is  permitted 
for  waterfowl  hunting  on  the  following  State 
wildlife  management  areas: 

1.  Woodland  Beach  Wildlife  Area. 

2.  Uttle  Creek  Wildlife  Area. 

3.  Gordon  s  Pond  Wildlife  Area. 

4.  Assawoman  Wildlife  Area. 

5.  Prime  Hook  Wildlife  Area. 

Florida 

Steel  shot  ammunition  only  is  permitted 
for  waterfowl  hunting  in  that  portion  of 
Brevard  County.  Florida,  lying  east  of  Inter- 
state Highway  95. 

Maine 

Steel  shot  ammunition  only  is  permitted 
for  waterfowl  hunting  on  the  waters  of  the 
Kennebec  River,  known  as  Merrymeeting  Bay, 
bounded  as  follows:  From  the  high  tension 
wires  at  Chop's  Point  to  the  first  dam  on  the 
Androscoggin  River,  to  the  first  road  bridge 
on  the  Muddy.  Cathance.  Abbagadasset  and 
Eastern  Rivers,  and  the  Richmond-Dresden 
Bridge  on  the  Kennebec  River,  and  within  a 
150  yard  zone  of  land  adjacent  to  the  mar- 
gins of  these  waters,  being  In  the  Counties 
of  Cumberland,  Sagadahoc  and  Lincoln. 

Maryland 

Steel  shot  ammunition  only  is  permitted 
for  waterfowl  hunting  in  Dorchester  County, 
Maryland,  on  all  open  waters,  lakes,  ponds, 
marshes,  swamps,  rivers  and  streams,  and 
within  a  150  yard  zone  of  land  adjacent  to 
the  margin  of  such  waters.  Cropland  drainage 
ditches  m  cultivated  fields  and  temporary 
sheet  water  on  cultivated  fields  will  be  ex- 
cluded from  this  provision. 

Massachusetts 

Steel  shot  ammunition  only  Is  permitted 
for  hunting  waterfowl  within  that  portion  of 
Essex  County,  Massachusetts,  bounded  on  the 
north  by  the  Massachusetts-New  Hampshire 
State  line;  on  the  west  by  U.S.  Rt.  1,  from 
its  Intersection  with  the  Massachusetts-New 
Hampshire  State  line  southward  to  Its  Junc- 
ture with  Rt.  lA  in  Newburyport,  thence 
southward  on  Rt.  lA  to  Its  Juncture  with 
Rt.  133  south  of  Ipswich,  thence  southeast- 
ward on  Rt.  133  to  it.s  Juncture  with  Rt.  128: 
bounded  on  the  south  by  Rt.  128  from  Its 
Juncture  with  Rt.  133  eastward  to  the  west 
bank  of  the  Annisquam  River;  bounded  on 
the  east  by  the  west  bank  of  the  Annisquam 
River  northward  to  Ipswich  Bay  and  contin- 
uing northward  along  the  shoreline  of  Ip- 
swich Bay  and  the  Atlantic  Ocean  to  the 
Massachusetts-New  Hampshire  State  line. 
New  Jersey 

Steel  shot  ammunition  only  is  permitted 
for  waterfowl  bunting  In  that  portion  of 
Atlantic  County,  New  Jersey,  lying  east  of  the 
Garden  State  Parkway. 
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New  York 

Steel  shot  ammunition  only  Is  permitted 
for  waterfowl  hunting  In  those  portions  of 
Nassau  and  Suffolk  Counties,  New  York 
bounded  on  the  south  by  the  Long  Island 
shoreline  from  the  Robert  Moses  Causeway 
west  to  the  Nassau  County-New  York  City 
Une;  on  the  west  by  the  New  York  City-Nas- 
sau County  line  northward  from  Long  Island 
Sound  to  the  Sunrise  Highway  (Rt.  27);  on 
the  north  by  the  Sunrise  Highway  (Rt.  27) 
eastward  to  its  Juncture  with  the  Captree 
Highway  (Robert  Moses  Causeway);  on  the 
east  by  the  Captree  Highway  (Robert  Moses 
Causeway)  southward  to  its  terminus  at  Fire 
Island  Inlet. 

NoBTH  Carolina 

Steel  shot  ammunition  only  Is  permitted 
for  waterfowl  hunting  In  Currituck  County. 
North  Carolina,  on  all  open  waters,  lakes, 
ponds,  marshes,  swamps,  rivers  and  streams, 
and  within  a  150  yard  zone  of  land  adjacent 
to  the  margin  of  such  waters.  Cropland 
drainage  ditches  In  cultivated  fields  and  tem- 
porary sheet  water  on  cultivated  fields  will 
be  excluded  from  this  provision. 

Virginia 

Steel  shot  ammunition  only  is  permitted 
for  waterfowl  hunting  In  the  city  of  Virginia 
Beach  on  Back  Bay  and  Its  tributaries  and 
the  marshes  adjacent  thereto,  and  the  land 
and  marshes  between  Back  Bay  and  the  At- 
lantic Ocean  from  Sandbrldge  to  the  North 
Carolina  line,  and  the  shore  of  North  Land- 
ing River  and  the  marshes  adjacent  thereto 
and  along  the  shore  of  Lake  Tecumseh  and 
Red  Wing  Lake  and  the  marshes  adjacent 
thereto. 

Public  Comment 

Special  circumstances  are  involved  in 
the  promulgation  of  these  proposed  regu- 
lations. Specifically,  this  notice  was  de- 
layed in  order  to  provide  maximum 
opportunity  for  States  to  provide  advice 
and  viewpoints  to  further  refine  the 
boundaries  of  proposed  designated  areas 
and/or  to  propose  alternatives  to  the 
areas  identified  by  the  U.S.  Fish  and 
Wildlife  Service.  Accordingly,  good  cause 
is  found  to  shorten  the  comment  period 
to  a  period  less  than  30  days.  The  period 
of  public  comment  will  extend  from  the 
date  of  this  publication  until  August  23, 
1976. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  possible 
to  all  concerned  interests.  Accordingly, 
interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  (FWS/MBMi , 
U.S.  Fish  and  Wildlife  Service,  U.S.  De- 
partment of  the  Interior.  Washington, 
D.C.  20240.  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
oflQce  in  Room  2249,  U.S.  Department  of 
Interior,  "C"  Street  between  18th  and 
19th,  Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  the  Migra- 
tory Bird  Treaty  Act  (40  Stat,  755;  16 
U.S.C,  703-711). 

Dated:  July  23,  1976. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.76-21808  Filed  7-27-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

(Docket  No.  FI  2221) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  Upper  Chichester,  Dela- 
ware County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Upper  Chichester,  Delaware 
County,  Pennsylvania, 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 


for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  pwirtici- 
pate  in  the  National  Flood  Insurance 
Program,'  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Upper  Chichester  Township  Building, 
Booth  wyn,  Penn.sylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Thomas  C.  Roberts,  Presi- 
dent of  the  Board  of  Commissioners  of 
Chichester,  Township  Building,  P.O.  Box 
2136,  Boothwyn,  Pennsylvania  19061.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

Width  in  feet  from  bank  of  stream 
10  100-yr  flood  Ixmndary  fating 
dowimresiin 

Left 

140 

•« 

TO 
M 

Right 

East  Branch  Marou.s 

Conchestcr  Rd 

<)4 

80 

Hook  Creek. 

I'herry  Tree  Rd 

!«3 

SO 

Mar-US  Hook  ti...k  .. 

.  Kiviera  Bd.  (extended) 

Dutton  St.  (extended) 

M 

M» 

ao 

180 

Meetinfthouse  Rd 

73 

•»< 

MM 
40 

.Market  Si 

W5 

eo 

Johnson  Ave.  (extended) 

51 

100 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Devel<:^ment  Act 
of  1968),  effective  January  28,  1969  (33  FJt.  17804,  November  28,  1968),  as  amended;  (42 
IJ.S.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
14  F.R.  2680.  February  27.  1969,  as  amended  by  39  FR.  2787,  January  24,  1974) . 


Issued:  June  29, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-21673  FUed  7-27-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-22151 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  JenKins,  Luzerne  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Jenkins,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  •  100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Commissioner's  Room,  Jenkins 
Township  Volunteer  Hose  Company 
Building,  2  Second  Street.  Port  Griffith, 
Pittston,  Pennsylvania  18640. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  John  Para,  Chairman  of 
the  Board  of  Supervisors,  1475  River 
Road,  Pittston,  Pennsylvania  18640.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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Source  of  flooding 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       dowiislri'ani 
sea  level     - 


Left 


MgUt 


Susfiuehanna  River  . 


Corporate  limits   

Coal  St.  (extended) . . . 
Market  St.  (extended). 

8th  St 

Corporate  limits   


558 
.5.58 
5.57 
556 
554 


UK) 

70 

.50 

480 

760 


Source  of  flooding 


Location 


Area 
(s(iuare  feet) 


Mill  Creek  Reservoir Adjacent  to  southern  boundary  in  central  portion  ot  township 4,608,000 

Reservoir  on  Gardner  Creek Near  soutkern  boundary,  east  of  northwest  extension  of  reniisvl-  sH4,  bOO 

vania  Turnpike. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  F.R.  17804.  November  28,  1968),  as  amended;  (42 
TJ.S.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  F.R.  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974). 


Issued:  June  14, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

[FR  r)oc.76-21674  Piled  7-27-76:8:45  am] 


[  24  CFR  Part  1917] 

[Docket    No.    FI-22161 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  Hampden,  Cumberland 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  <^FR  Part  1917  (5  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Hampden,  Cumberland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 


plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Bulletin  Board  in  the  Lobby  of  the 
Hampden  Township  Municipal  Building, 
230  South  Sporting  Hill  Road,  Mechan- 
icsburg,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Meade  E.  Green,  Jr., 
President  of  the  Board  of  Commission- 
ers of  Hampden  Township,  230  South 
Sporting  Hill  Road,  Mechanicsburg, 
Pennsylvania  17055.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  lOO-yea/  Flood  EHsva- 
tions  are : 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Condoeuinel  Creek...  East  corporate  limits ^  5S  ^^ 

Orr's  Bride  Road  Bridge 336  SO  TO 

Sporting  Hill  Road  Bridge 345  0  0 

Skyport  Rd.  (Extended) 347  810  UO 

Jerusalem  Rd.  (Extended) 353  0  SW 

Lambs  Gap  Road  Bridge 358  2.50  150 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  DeveK^ment  Act 
of  1968),  effective  January  28,  1969  (33  FH.  17804,  November  28,  1968).  as  amended;  (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
S4  F.R.  2680.  February  27,  1969,  as  amended  by  39  F.R.  2787.  January  24,  1974). 

Issued:  June  15, 1976.  ^  ,„  ^ 

Richard  W.  Krimm, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc. 76-21675  Filed  7-27-76:8 :45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-22171 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Exeter,  Luzerne  County, 
Pennsylvania 

The  Federal  Insurance  AdminLstrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Aet  of  1968  <  Title  xni  of 
the  Housing  and  Urban  Development 
Act  of  1968  P.L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  («  1917.4(a)  ^ 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Exeter,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


Source  of  flooding 


Location 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  for  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Building.  Wyoming  Avenue, 
Exeter. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Andrew  Mauriello, 
1229  Wyoming  Avenue,  Exeter,  Pennsyl- 
vania 18643.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-nnmed 
community. 

The  propo.sed  100-year  Flood  Eleva- 
tions are: 


Elevation  .  Width  in  feet  from  bank  of  ttiesm 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


eusqiiehanna  River. 


Corporate  limits 

Conrail 

Penn  St.  (extended) 

Lincoln  Ave.  (extended) 

Grant  Ave.  (extended) 

Schooley  Ave.  (extended) 

Barber  Ave.  (extended) „ 

Trayor  8t.  (extended) 

Sullivan  Bt.  (extended) 

Corporate  limits 

Soovcll  Island,  included  In  entirety 


hBR 

(') 

fm 

('» 

.5.W 

(') 

SA8 

(•) 

.VW 

('•« 

.'kW 

(>) 

.W7 

(') 

.557 

(') 

557 

(') 

657 

(') 

M 

IWI 
341) 
8ti0 

1,  lai) 

«7U 

850 

l,3fi0 

1,810 

LS40 


'  Corporate  limits. 


(National  Flood  Instirance  Act  of  1968  (Title  Xin  of  Hou^lug  and  Urban  Development  Act 
of  1968),  effective  January  28,  1869  (38  PJl.  17804,  November  28,  1968),  as  amended;  (42 
tJjS.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PJl.  2680,  February  27,  1969.  as  amended  by  39  FJl.  2787,  January  24,  1974). 


Issued:  Jime  14, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

I  PR  Doc.76-2l67e  Piled  7-27-76;8:46  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI  2218] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  East  Pennsboro,  Cumber- 
land County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  toT;he  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Township  of  East  Pennsboro,  Cumber- 
land County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  hsted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
meeting  room  In  the  Township  Building, 
243  Columbia  Road,  Enola,  Pennsylvania 
17025. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Pi-ed  Souders,  243  Co- 
lumbia Road,  Enola,  Pennsylvania  17025. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  circu- 
lation In  the  above-named  community. 

The  propased  100-year  Flood  Eleva- 
tions are: 
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V 


Source  of  flooding 

Elevation 
ill  feet 
above  mwin 
\           aea  level 

V.  ,I,li  ill  f«*i'l  from  shoreline  to 
100-yr  ftood  l>oiuidary 

.   C-oiir.ty  boundary 

sat 

140 

1  81  bridge 

Front  St.  and  corjiorate  limiki 

3i5 

3.-J 

■JUt 

8U 

Malh.w  Kd     .     .           .   

1  i-ultir  StriHl  liridgi- 

Itridgp  Road  Bridgp 

Wist  eoi|K>nUc  liiuils. 

3J1 

»-'1 

XS, 

aaii 

^ 

North  of  crnlrr-    South  of  center- 
line  of  crci'k           lineof(Teek 

Coiiodoeuiiiit  <'r.'.-k 

sao 

-•oil                     "  "«6 
itm                         SO 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  F.R.  17804.  November  28,  1968).  as  amended;  (43 
U.S.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
S4  P.B.  2680.  February  27,  19o9.  as  amended  by  39  F.R.  2787,  January  24,  1974 » . 


Issued:  June  11, 1976. 


Richard  W.  Krimm. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-21677  Filed  7-27-76;8:45  am) 


[  24  CFR  Part  1917  ] 

i  Docket    No.   FI-22I9I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Danville,  Montour  County, 
Pennsylvania 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  >.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (S  1917.4' a »  > 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Dan%ille,  Montour  Coimty. 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretar>'. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building,  Mill  and  Penn 
Streets.  Danville,  Pennsylvania  17821. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  John  A.  Reilly,  Mu- 
nicipal Building.  Mill  and  Penn  Streets, 
Danville.  Pennsylvania  17821.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  pubUcation  of  this 
notice  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Future  conditions 


Bnaqneharma  Rivw.  ..  Corporate  limits 

Park  Ave.  (extended) 

Naaitiu  St.  (extended) 

Iron  St.  (extended). 

Rooney  St.  (extended) 

Corporate  Umits 

Mahoning  Creek do 

Chestnut  8t.  (extended) 

Northumberland  St :. 

Spruce  St.  (extended) 

Corporate  limits 

Beehler  Run Booney  St 

Jacob  St. 

Feiry  St... 

Finest 

ChmcbSt 

Railroad  St _ 

Erie-Lackawanna  RR — . 

Approximately  TOO  ft  apstream  from 
Erie-Lackawanna  RR. 

>  OmtmvU  liBflta. 


4« 

461 
451 

4fiO 
4.'M 
45U 
4W 

4se 

45'J 
468 
450 
460 


MB 

4n> 

482 
4M 


^\ 
(') 
(•♦ 
(') 


10 


SO 

aoa 

as 


450 
235 
UO 

aoo 

50 
1,020 

'JO 

IJO 

1,560 

25 

50 
980 
440 
400 
370 

aoo 
aoo 

450 
40 
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Benrw  of  Soedliig 


Location 


Elevation  Width  in  feet  from  bank  of  straam 

in  feet  to  100-yr  flood  boundary  faoing 

above  mean  downstream 
aea  level 


BiHKliMbaDa  River. 


Mahoning  Cr«ek 


Seehler  Run. 


Existing  oondiUone 

Corporate  limits 

Park  Ave.  (extended) 

Nassau  Bt.  (extended) 

Iron  St.  (extended) 

Rooney  8t.  (extended) 

Corporate  Umits 

....do 

Chestnut  St.  (extended) 

Northumberland  8t 

Spruce  St.  (extended).. 

Corporate  limits 

Rooney  St 

Jacob  8t 

Ferry  St 

Finest 

Church  St 

RaiboadSt 

EMe-Lackawanua  RR 

Approximately   700  ft  upstream  from 
Brie-Lackawaiuia  RR. 


ei      — 

vat 

Right 

462 

4B0 

4«1 

3H 

4«1 

lat 

461 

aee 

460 

60 

469 

« 

1,020 

469 

90 

460 

10 

120 

4.'i9 

380 

1,560 

459 

30 

26 

468 

60 

60 

4.W 

220 

1,000 

459 

370 

440 

459 

115 

400 

459 
4.59 

600 
10 

ss 

4«l) 

20 

210 

461 

.VX) 

SSO 

464 

340 

4S 

'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develc^ment  iict 
of  1968),  eSectlTe  January  28,  1969  (33  FJt.  17804,  November  28,  1968),  as  amended;    (42 
DJB.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
84  F.R.  2680,  February  27,  1969.  as  amended  by  39  F.R.  2787,  January  24.  1974) . 


Issued:  June  14, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-21678  Filed  7-27-76;8  45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2220] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elevation  Determination  for 
City  of  Wilitamsport,  Lycoming  County, 
Pennsyivania 

The  Federal  Insurance  Admhiistrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  WlUiamsport,  Lycoming  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretarj'. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outUnes  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Building,  2501  East  Third 
Street,  Williamsport.  Pennsyivania 
17701. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immed- 
iately notify  Bruce  E.  Henry,  Secreetary 
of  Loyalsock  Board  of  Supervisors.  2501 
East  Third  Street.  Williamsport.  Penn- 
sylvania 17701.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  news- 
paper of  local  circul.ition  in  the  above- 
named  community. 

The  proposed  100-yeai  Flood  Eleva- 
tions are: 


Source  of  floodini! 

Ix)<ali<in 

Elevalioii 

in  feet 

above  nM  ar 

sea  level 

Width  In  fe»>t  from  bank  of  stream 
to  100-yr  ilood  boundary  facing 
dowastream 

Left 

Right 

Ix)yalsock  Cre,'k.. 

tr.8. 220                      

.^29 
5.13 

524 
525 
527 
536 
53R 
635 
536 
534 
.'U4 
634 

- 

4;«0  .. 

4Mi]eDr 

40  .. 

740  .. 

20  .. 

Walters  Rd.  (extended) 

Corporate  limits 

West  branch 

fiosQnebanna  River. 

.  Canflclds  Lane 

Westminister  Dr.. , 

2,100 
720 

Sherman  St 

140 

lyeoming  Croik 

10  .. 
140  .. 

1«0 
40 
80 
70 
1,1«0 

U.S.  Route  16 

Corporate  limits 



m 

Memorial  Ave 

4th  St 

100 
80 

West  3d  St 

Williamsport  Beltway 



UO 

lao 
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(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R.  17804,  November  28.  19681,  as  amended:  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  F.R.  2680,  February  27.  1969,  as  amended  by  39  F  R.  2787.  January  24.  1974) 


Is.sued:  Jiuie  29. 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

I  PR  Doc.76  21679  Filed  7-27-76:8:45  am| 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2206] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  Point,  Northumberland 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  iTitle  XIII  of 
the  Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CPR  Part  1917  *§  1917.4(a>) 
hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Point.  Northumberland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  tlie  National  Flood  Insurance 
Pi-ogram,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  tlie 'flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board,  Point  Township  Build- 
ing, Ridge  Road.  Northumberland. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Neil  Mertz,  Chairman  of 
the  Board  of  Supervisors  of  Point,  R.  D. 
2.  Northumberland,  Pennsylvania  17857. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Swiri*  of  flotxliiii! 


Location 


West  Branch 

SoiMiuehariiia  Rivrr. 

Susfiiielmiiiu  River 


Elevation  Width  ia  f<«t  from  batik  of  stream 

in  feet  to  100-VT  flood  boundary  facing 

above  in«an  downstream 
s*a  level 


0th  St.  CeMPni]<'d> 

Ridpe  Rd.  (extended) 

North  corpf>rate  limits 

Korougb  of  Nortlmniljcrland  ci)ri.'>rale 
limits.  LR-1'.«.:.2  (extended). 

ra<ki>rs  Rnn  confluence 

Ranps  Kan  condnenc* 

Kitbiunt  i-4)r|>oi''i<e  limits 


Left 

Right 

4.^2 

900 

P) 

4.W 

4.T0 

(') 

4.W 

i,<.«r« 

(') 

45i! 

(') 

ROO 

4S2 

(•> 

1.100 

4M 

(') 

5M 

4S7 

(») 

rno 

4.18 

{') 

ISO 

•  ("orjMrf-atp  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Hotising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968),  as  amended;  (42 
UjS.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FJl.  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974) . 


Issued:  June  14,  1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc  76  21680  Filed  7-27-76;8:45  am] 


[  24  CFR  Part  1917  ] 

lEtocket  No.  FI-2207I 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Sayre,  Bradford  County. 
Pennsylvania 

The  Federal  Ii^surance  Administra- 
tor, in  accordance  with  section  110  of  the 
Flood  DLsaster  Protection  Act  of  1973 
(Pub.  L.  93-2341,  87  Stat.  980,  which 
fwided  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a)  hereby 
gives  notice  of  his  proposed  determina- 
tions of  flood  elevations  for  the  Borough 


of  Sayre,  Bradford  County,  Pennsyl- 
vania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
.statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  particl- 
'pate  in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions  are  a\'ailable   for  review  at  the 
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Council  Ro<Hn,  Sayre  Borough  Hall,  110 
West  Packer  Avenue,  Sajrre,  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Nicholas  Chicona, 
Mayor,  Borough  Hall.  110  West  Packer 


Avenue,  Sayre,  Pennsylvania  18840.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  ccammunlty. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Lwalion 


Elevation      Widih  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

almvf  mean       downstream 
sea  level     - 


Left 


Right 


Eusquclianua  Rivrr. 


Caytila  Creek 


Madison  St .  (extended) 

Kast  Pai'ker  St.  (extended). 

East  Lockhart  3t 

(iarden  St 

Shepard  St.  (extended) 

Bei^y  St.  (extended) 

Bradford  St 

Draper  St.  (.extended) 

Perkins  St.  (extended) 


763 

7t» 
Tas 
766 
770 
77"* 
787 
7V2 
7y7 


240 
«00 

400 


flOO 
SJO 
400 
S70 
1.200 
tiOO 
300 
.500 
520 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Hotislng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968).  as  ««;iended:  (42 
use  4001-4128)  •  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680  February  27,  1969.  as  amended  by  39  F.R.  2787,  January  24,  1974). 


Issued:  June  11, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-21681  Filed  7-27-76;8:45  am] 


[24  CFR  Part  1917] 

I  Docket  No.  FI-2208] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  Ablngton,  Montgomery 
County,  Pennsylvania 

The  Federal  Insm-ance  Administra- 
tor, in  accordance  with  section  1 10  of  the 
Flood  Disaster  Pi-otection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Ablngton.  Montgomery 
Cotmty.  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 


pate In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Township  Engineer's  Office,  Municipal 
Building.  1176  Old  York  Road,  Ablngton. 

Any  p>erson  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  George  F.  Shuster.  Jr.. 
President  of  the  Board  of  Commissioners, 
1176  Old  York  Road,  Ablngton,  Penn- 
sylvania 19001.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 

I.OciHioil 

Elevation 
in  feet 
above  mean 
sea  level     ■ 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Right 

Baeder  Run 

.  Jenkintown  Rd... 

Cross  Rd.  (extended).   -. 

Pleasant  Ave.  (extended) 

226 

230 

242 

2.M) 

120 

uo 

76 
100 
75 
80 
MM 
140 
100 

no 

.50 

50 

200 

Highland  Ave 

267 

30 

Abington  Ave                      

zm 

40 

North  Baeder  Run... 

.  HiUtop  Rd.  (extended) 

Harte  Rd 

260 

274 

7a 
.so 

H  ighland  Ave - 

300 

IM 
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(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  P.R.  17804,  November  28.  1968),  as  amended;  (42 
UJ3.C.  4001-4128) ;  and  Secretary  s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FJl.  2880,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974). 
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Issued:  June  21, 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


(PR  Doc.76-21682  Filed  7-27-76;8:45  am] 


[  24  CFR  Part  1917] 

[Docket  No.  FI-2209 1 

NATfONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Colwyn,  Delaware  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  viith  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CfH  Part  1917  (§  1917.5(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Colwyn.  Delaware  County. 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100 -year 
flood'  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Hall,  3rd  and  Spruce  Streets, 
Colwyn. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  conunent 
on  these  determinations  should  immed- 
iately notify  Mayor  William  Bradley,  100 
Chestnut  Street,  Colwyn,  Pennsylvania 
19023.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation      Width  in  feel  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Darby  Creek Northern  corporate  limits 

Conrail 

do 

5th  St.  (extended) 

Cobbs  Creek  confluence  (south  corpo- 
rate limits). 
Cobbs  Creek North  corporate  limits 

Footbridge 

do 

Pnrez  RR 

Conrail 

Pine  St.  (extended) 

Colwyn  Ave.  (extended.) 

Ellis  Ave.  (extended) 

Tribet  PI.  (extended) 


•M 
19 
18 

2« 
27 
26 
»26 
'  25 
24 
23 
23 
18 


085 
ll.S 
41.'> 
7.50 
575 


(') 
(') 
(') 
(') 
(') 


(') 
(') 
(') 
(') 
(') 
(') 
{') 
(') 
(') 


125 
ISO 


n 
m 


'  Outside  corporate  limits.  / 

»  Upstream.  •' 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR.  17804,  November  28,  1968).  as  amended:  (42 
U  S.C.  4001-4128) ;  and  Secretaxya  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FJl.  2680,  February  27,  1969,  as  amended  by  39  PR.  2787,  January  24,  1974) . 


Issued:  June  24, 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

(PR  Doc.76-21683  Filed  7-27-76;8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-22101 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  Derry.  Dauphin  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 


Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( §  1917.4  (a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Derry,  Dauphin  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutoiT  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


y 


surance  Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Meeting  Room  in  the  Township  Munici- 
pal Building,  235  Hockersville  Road, 
Hershey,  Pennsylvania  17033. 


Any  pei-son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Robert  E.  Shaffer,  Chair- 
man of  the  Board  of  Supervisors,  235 
Hockersville  Road,  Hershey,  Pennsyl- 
vania 17033.  The  period  for  comment 
will  be  ninety  days  following  the  second 
pubhcation  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  prcHxised  100-year  Flood  Eleva- 
tions are; 


Sonne  of  flooding 


Ixxatioa 


Klevation      Width  in  fcft  from  bank  of  stream 
in  feel  to  100-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Swatara  Creek. 


Spring  ("pH-k. 


forporate  limits 

Landenuilch  Rd 

do - 

Sand  Beaoh  Rd 

Hershey  Rd 

I'ennsy  Supply  Rd 

Corporate  limits 

do 

Conrail  Bridge 

do 

Corporate  limits 

<  'onflnence  of  Swatara  Creek. . . 

.stale  Rout*  39 

.State  Route  743... 

Confluence  of  Tributary  No.  3- 


.t5!)  - 
3.i0  . 
354  . 
347  . 
346  . 
341  . 
340  . 
3.'7  . 
3-X) 
317  . 
312 
344 
344 
358 


2,200 

!« 

70 

180 


2.840 
410 
220 
620 

1.020 
IW 
100 
470 
140 
80 
.500 
510 
0 
360 

aw 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  fJR.  17804,  November  28,  1968),  as  amended;  (42 
use  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PR  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974). 


Issued:  June  24, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-21684  Filed  7-27-76;8;45  am] 


[24  CFR  Part  1917] 

[  Docket  NO.  FI-22 1 1 1 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Harrisburg,  Dauphin  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448>.  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Harrisburg,  Dauphin  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  '  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outUnes  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  City 
Clerk's  OfHce,  Room  300.  Municipal 
Building,  Walnut  and  Aberdeen  Streets, 
Harrisburg. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Harold  A.  Swinson, 
Room  100,  Municipal  Building,  Walnut 
and  Aberdeen  Streets,  Harrisburg.  Penn- 
sylvania 17101.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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Source  of  flooding 


Locatioa 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  Hood  boundary  lacing 

above  mean       downstream 
sea  level     - 


Left 


Bight 


Susquehanna  River/       Corporate  limits 314  1,200              (') 

Paiton  Creek.              South  bridge = 315  l.Sfio              0) 

Susquehanna  River Conrail  (upstream) 318  360               0) 

Conrfcil 318  140                (') 

Market  St _ 319  20               0) 

Walnut  St 320  80               (■) 

Taylor  Memorial  Bridge 321  BO              0) 

PaxtonCrcek ConraU - 318  540                            80 

Mulberry  St 319  2W)                           720 

Market  St 319  240                            JJJ 

HerrSt 321  WiO                           M 

MaclaySt - 322  »'.«                            «• 

'  Corporate  Uuiit. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968),  as  amended;    (42 
UJ3.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  F.R.  2680,  February  27.  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974). 

Issued:  June 21, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-21685  Filed  7-27-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-22 12] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Montoursville,  Lycoming 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Montoursville,  Lycoming 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood!  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Borough  Building,  12  North  Washing- 
ton Street,  Montoursville,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Anthony  J.  Rotordi, 
Borough  Building,  12  North  Washington 
Street,  Montoursville,  Pennsylvania 
17754.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


West  Branch  Sus(jue-    D.S.  corporate  limits 517 

hanna  River.                Winter  Lane  (extended) 518 

Arch  St.  (extended) 520 

Washington  St.  (extended) 521 

Loyalsock  Creek Broad  8t 529 

Mulberry  St.  (extended) 530 

Spruce  St.  (extended) 532 

Nicely  Ave.  (extended).. 533 

Pearl  Ave.  (extended) i      640 

U.S.  corporate  limits 544 


3,960 
4,440 
2,500 
2,500 
1,950 
2,000 
2,600 
3,360 
3,060 
2,460 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R.  17804,  November  28,  1968),  as  amended;  (42 
UjS.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PJl.  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974), 


Issued:  June  24, 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  76-21686  Filed  7-27-76:8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  FI-22131 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Borough  of  Schuylkill  Haven,  Schuylkill 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  J 968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Schuylkill  Haven.  Schuylkill 
County.  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identifled  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Inmir- 
ance  Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Manager's  Office.  Borough  Hall, 
39  Dock  Street.  Schuylkill  Haven. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Thomas  F.  Reeder. 
President  of  the  Council.  Borough  Hall, 
39  Dock  Street.  SchuylkiU  Haven.  Penn- 
sylvania 17972.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  news- 
paper of  local  circulation  in  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Eleyation 

Width  in  feet  {rom  bank  of  stream 

in  feet 

to  lOO-yr  flood  boundary  lacing 

Source  or  flooding 

Looalion 

above  mean 

downstream 

Left 

Right 

Bcbuylhill  Rivr 

.  PennSt.  (extended) 

809 

i.63n 

at 

Union  8t.  (extended) 

•Ml 

7811 

M 

Railroad  8t.  (extended) ,- 

M6 

80 

30 

Paxson  8t.  (extended) 

518 

2(1 

MB 

8,000  ft  upstream  of  corporate  limit 

.  Berne  St 

524 

80 

ai 

Long  Run  (:ii*-k 

510 

eo 

Lincoln  8t.  (extended) 

510 

50 

n 

Stover  6t.  (extended) 

514 

50 

100 

Willnu  ( 'i'<H>k 

Coal  6t                 . ..- 

521 

220 

2fl0 

170 

70 

36 

Willow  8t                            

629 

tw 

644 

M 

750  ft  dowostniam  of  corporate  limit... 

SOT 

M 

Tributary  No.  1 

Dock  St       

621 

140 
120 

Haven  6 1                       . 

524 

«5 

(National  Flood  Ineurance  Act  of  1968  (Title  Xin  of  Hovislng  and  Urban  Develt^memt  Act 
of  1968),  effective  January  28,  1969  (33  P.R.  17804,  November  28,  1968).  as  amended;  (42 
UJB.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator 
34  FJl.  2680,  February  27,  1969,  as  amended  by  30  P.R.  2787.  January  24,  1074) . 


Issued:  June  21, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  000.76-21687  Filed  7-27-76;8:46  am] 


(24  CFR  Part  19171 

[Docket  No.  FI-2214) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Township  of  West  Whiteland,  Chester 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectiofi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  West  Whiteland,  Chester 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plsdn  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  in  the  Foyer  of  the  West 
Whiteland  Township  Building,  222  North 
Pattstown  Pike,  Exton.  Pennsylvania. 
•  Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  George  S.  Defrancesco, 
Chairman  of  the  Board  of  Supervisors 
of  West  Whiteland,  Township  Building, 
P.O.  Box  210,  Exton.  Pennsylvania  19341. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local 
circulation  In  the  above-named  com- 
munity. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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8acvM«(aMdb« 

Location 

E1«TStion 
In  feet 
kbove  mean 
•Mleral     - 

Width  in  feet  from  b«uik  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Valley  Creek 

.   r!nnr»n  fnpKtrnfiTn)    ..    , 

284 

1,410 

vaa 

w 

140 
170 
220 

no 

80 

lau 
an 

320 

l,2-.'0 

60 

140 

80 

aoo 

no 

100 
70 
•1 
600 
300 
200 
140 

340 

Whttetord  Ed        

287 

6(10 

Eoate  H» 

301 

81) 

Route  30 

304 

440 

Vsllcy  Rd 

3U 

400 

Ship  Rd 

322 

130 

Connil  (upsUeam).. 

do 

Farm  Rd. _ 

Corporate  limits 

33« 

340 

345 

ses 

1,000 
460 
110 

do 

281 

120 

Roote  30 

298 

870 

Colebrook  Rd 

352 

70 

IndUn  Kln«  Run 

LioDvilla  Ran 

Conrail.. 

do 

Route  30                 . 

29J 

374 

291 

80 

3J0 

70 

AbandoniMi  Swcdeslord  Rd     , 

318 

110 

Sheen  Rd 

3S0 

400 

38S 

200 

Ship  Road  Run   

328 

eo 

Route  30- 

Ship  Rd                              

325 

371 

1,100 
220 

314 

»U 

Swedesford  Rd 

330 

100 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  PR.  17804,  November  28,  1968),  as  amended;  (42 
VS.C.  4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FJl.  2680,  February  27,  1969,  as  amended  by  39  F.R.  2787,  January  24,  1974) . 


Issued:  June  24, 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(FR  DOC.7&-21688  Filed  7-27-76:8:45  am] 
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DEPARTMENT  OF  STATE 

[PutoUc  Notice  492] 

ARTS  AND  ARTIFACTS  INDEMNITY  ACT 

Criteria  for  Certifications 

The  Arts  and  Artifacts  Indemnity  Act, 
Pub.  L.  No.  94-158,  approved  Decem- 
ber 20,  1975,  authorizes  the  Federal 
Government,  under  certain  circum- 
stances, to  indemnify  certain  art,  arti- 
facts, and  other  objects  to  be  exhibited 
Internationally. 

Section  3(a)  of  the  Act  provides  that. 
In  order  for  the  Federal  Council  on  the 
Arts  and  Humanities  to  make  an  in- 
demnity agreement  under  the  Act.  the 
exhibition  of  any  item  must  be  certified 
by  the  Secretary  of  State  or  his  desig- 
nee ajs  being  in  the  national  interest. 

Now  therefore,  the  criteria  that  shall 
be  considered  by  the  Secretary  of  State 
•r  his  designee  in  making  the  certifica- 
tion required  by  section  3(a)  of  the  Arts 
and  Artifacts  Indemnity  Act  that  an  ex- 
hibition is  in  the  national  interest  are: 

Wbether  the  exhibition  for  which  an  In- 
demnity Is  sought  will  be  carried  out  tmder 
•the  terms  of  an  official  agreement  between 
the  United  States  and  a  foreign  govern- 
ment or  an  international  organization;  or. 
Whether  the  exhibition  will  promote  the 
foreign  policy  interests  of  the  United  States, 
as  well  as  Incretuslng  mutual  understanding 
t>etween  the  people  of  the  United  States  and 
the  people  of  another  country  or  countries. 

Dated:  July  21,  1976. 

WILLIAM  K.  Hitchcock, 
Acting  Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

IFR  Doc.76-21833  Piled  7-27-76:8:45  am| 


Assignment  of  tasks  in  preparation  for  the 
17th  Session 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt. 
F.  N.  WUder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

RicBASD  K.  Bank, 
Chairman, 
Shipping  Coordinating  Committee. 

July  16,  1976. 
[PR  1)00.76-21832  Piled  7-27-76;  8:45  am) 


IPublic  Notice  CM-6/72) 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  radiocommunl- 
catlons  of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will  hold 
an  open  meeting  at  1:30  p.m.  on  Thurs- 
day, August  19,  1976,  in  Room  7428  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 

The  purpose  of  the  meeting  is  to  pre- 
pare position  documents  for  the  17th 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation (IMCO) .  In  particular,  the  work- 
ing group  will  discuss  the  following 
t<H>ics: 

Report  on  the  16th  Session  of  the  Sub- 
eommlttee  on  Radloconununlcatlons  (JvUy 
J9-23,  197«) 


Interested  persons  desiring  to  make 
oral  presentations,  submit  written  state- 
ments for  consideration,  attend  the 
meeting  or  receive  additional  informa- 
tion must  contact  Lucille  B.  Dion,  Con- 
sultant to  DACOWrrs  Secretariat, 
OASD  (Manpower  and  Reserve  Affairs), 
Room  2B257,  The  Pentagon,  Washing- 
ton, D.C.  20301,  telephone  (202)  695- 
5153  no  later  than  August  9,  1976. 

Maukice  W.  Rochl, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

July  22, 1976. 
IPR  E>oc.76-21793  PUed  7-27-76;8:46  amj 


[Public  Debt  Series — No.  17^76] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

TREASURY  NOTES  OF  SERIES  P-1978 

Interest  Rates 

July  21,  1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  July  20,  1976,  that  the  inter- 
est rate  on  the  notes  described  In  De- 
partment Circular— Public  Debt  Series- 
No.  17-76  dated  July  15,  1976,  will  be 
6%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6%  per- 
cent Treasury  Notes  of  Series  P-1978.  In- 
terest on  the  notes  will  be  payable  at 
the  rate  of  6'' a  percent  per  annum. 

Davu)  Mosso, 
Fiscal  Assistant  Secretary. 

I  PR  Doc  7&-21789  Filed  7-27-76:8:45  ami 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  ADVISORY  COMMITTEE  ON 
WOMEN   IN  SERVICES 

Notification  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense  Ad- 
visory Committee  on  Women  in  the 
Services  (DACOWTTS)  wiD  be  held  Au- 
gust 22,  1976  at  the  Hot*!  Washington, 
15th  and  Pennsylvania  Avenue,  from 
11:00  a.m.  to  4:00  p.m.  and  on  August  23, 
1976  from  9:00  a.m.  to  4:00  p.m.  at  the 
Pentagon,  Washington,  D.C.  Tlie  session 
will  be  open  to  the  public. 

The  purpose  of  this  meeting  is  to  plan 
the  program  for  the  semi-annual  meeting 
of  the  full  Committee  and  for  the  25th 
Anniversary  celebration  of  the  Commit- 
tee on  November  14-18,  1976.  Composed 
of  25  civilian  women,  DACOWITS  pro- 
vides the  Department  of  Defense  with 
assistance  and  advice  on  matters  relating 
to  women  in  the  Armed  Forces 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

AREA  MANAGERS,   HAVASU  AND  YUMA 
RESOURCE  AREAS,  ARIZ. 

Authority  Delegation 

Correction 

In  FR  Doc.  76-20266,  appearing  on 
page  29000,  of  the  issue  of  Wednesday, 
July  14,  1976,  the  approving  officer's  sig- 
nature was  inadvertently  omitted.  The 
signature  set  out  below  should  appear 
after  the  District  Managers'  signature: 

Approved : 

Edward  F.  Spang, 
Acting.  State  Director. 


ARIZONA 
Redelegation  of  Authority  to  Area  Managers 

Under  authority  of  Bureau  Order  701, 
dated  July  23,  1964,  and  as  amended,  the 
Area  Managers  administering  the  Ver- 
million and  shivwlts  Resource  Areas  of 
the  Arizona  Strip  District,  Arizona,  are 
authorized  to  act  on  the  following  mat- 
ters: 

Within  tlieir  area  of  responsibihty  in 
accordance  with  existing  policies  and 
regulations  of  the  Department  and  under 
direct  supervision  of  the  Arizona  Strip 
District  Manager,  they  may  exercise  the 
functions  of  the  Bureau  Director  on  the 
matters  specified  below  subject  to  the 
limitations  of  Bureau  Order  701,  Part 

in. 

Authority  in  Specific  Matters 

Sec.  3.3  Fiscal  Affairs.  The  Area  Man- 
ager may  take  action  on: 

(d)  Trespass.  Determine  liabihty  and 
issue  notice  on  grazing  trespass:  Accept 
settlement  offer  up  to  $500,00;  recom- 
mend as  to  acceptance  of.  settlement 
offer  made  over  $500.00. 

Sec.  3.6  Minerals.  The  Area  Manager 
may  take  all  action  oa : 
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(m^  Oil  and  gas  exploration  opera- 
tions. 

<n^  Geothermal  exploration  opera- 
tions. 

Sec.  3.7  Range  Majiagement.  The  Area 
Manager  may  take  all  action  on: 

lai   Grazing  District  Administration. 

1 1 1  Within  area,  the  issuance  of  li- 
cense and  permits  to  graze  or  trail  live- 
stock. 

( 2  •  Permits  or  cooperative  agreements 
to  construct  and  maintain  range  im- 
provements and  determine  the  value  of 
such  improvements. 

<  3 '  Expenditure  of  funds  appropriated 
by  Congress  or  contributed  by  individ- 
uals, associations,  advisory  boards,  or 
others  for  the  construction,  purchase  or 
maintenance  of  range  improvements, 
within  the  approved  annual  work  plan. 

(d'   Soil  and  watershed  conservation. 

(e>  Controlled  bnish  burning.  In  ac- 
cordance with  plans  and  specifications 
approved  by  the  State  Director. 

tf>  Protection  of  wild,  free-roaming 
horses  and  burros. 

Sec.  3.8  Forest  Management.  The  Area 
Manager  may  take  all  action  on: 

(a)  Disposition  of  forest  products  In- 
cluding sale  of  timber  not  exceeding 
$500.00  in  value. 

Sec.  3.9  Land  Use.  The  Area  Manager 
may  take  all  action  on: 

(g»  Disposition  of  material  other  than 
forest  products,  not  exceeding  $2,000.00 
in  value. 

(z)  Recreation.  All  actions  relating  to 
recreation  management  pursuant  to  43 
CFR  Parts  6000-6270. 

The  District  Manager  may  at  any  time 
temporarily  restrict,  or  withhold  any 
portion  of  the  above  delegated  authority 
through  use  of  Form  1213-1,  District  Of- 
fice Authority  and  Responsibility  Guide. 

This  order  will  become  effective  on  Au- 
gust 2. 1976. 

Dated:  July  21,  1976. 

Garth  M.  Colton, 
District  Manager. 

Approved:  Edward  P.  Spang, 
Acting  State  Director. 

[FB  Doc.76-21768  FUed  7-27-76:8:45  fun] 


(Wj-oming  55750) 

WYOMING 
Application 

JVTLY  20.  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Lea^ng  Act 
of  1920,  as  amended  OO  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an  ap- 
plication for  a  right-of-way  to  construct 
a  4  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
lowing described  National  Resource 
Lands : 

SIXTU  PKINCIFAI.  MCBIDZAir 


The  pipeline  will  transport  natural  gas 
from  a  point  In  the  NE  V^  sec  8  to  a  point 
in  sec  9,  T.  21  N.,  R.  94  W.  in  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bui-eau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670.  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc  76-21814  Piled  7-27-76:8:45  ami, 
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T.  21  N.,  R.  M  W, 

Sec.  8.S'ANE54. 


Geological  Survey 

I  Coal  I,:i!id  Classification  Order  Colorado  No. 
1381 

COLORADO 

Coal  Land  Classification 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  (43  U.S.C. 
31)  > ,  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  imder 
autlioritv  of  Reorganization  Plan  No.  3  of 
1950  (64  Stat.  1262),  the  following  de- 
scribed lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
cla^ysified  as  shown: 

Sixth  PRiNcii>.\i.  Meridian 

COLORADO 

Coal  Lands 

T.  2  X..  R.  92  W., 

Sec.  5.  E'iSW',4: 

Sec.  8.  E'2NW'4.  SWUNW'i,  W'/jSW^; 

Sec.  17,  lots  1  and  2,  NW/iNWVi: 

Sec.  18,  lots  6,  7,  and  10; 

Sec.  19,  lots  5.  8,  and  9. 
T.  4  N.,  R.  95  W., 

Sec.  12,  lot  11: 

Sec.  13,  EVjNW'i. 
T.  5N.,R.  96W., 

Sec.  25,  NW'/«SW!4. 

Reclassified    Coal   Land   from   Noncoal 
Land 

Prior  classification  of  the  foUowing 
subdivisions  as  noncoal  is  hereby  revoked 
and  the  land  is  reclassified  as  coal  land : 

T.  2  N.,  R.  92  W.. 

Sec.  31.  lot  1. 
T.  3  N.,  R.  92  W., 

Sec.  32,  lots  9.  12,  and  13. 
T.  4  N..  R.  92  W., 

Sec.  29,  NE'/4SEi4: 

Sec.33,  W>/iSWi4. 
T.  2  N.,  R.  93  W., 

Sec.  3i,SE>4rrwvi: 

Sec.  34.  SE'4SWi4.  SWViSE^: 

Sec.  35,  SE'iSE'^: 

Sec.  36,  NEV^NE'.i. 
T.  4  N.,  R.  93  W.. 

Sec.  21,SViSEV4: 

Sec.  26.  lots  8  and  10; 

Sec.  27,  NEi/4NW>4; 

Sec.  35,  lots  1  to  3,  Inclusive,  and  lot  7; 

Sec.  36,  lot  2. 
T.  1  N.,  R.  94  W.. 

Sec.  6,  lot  8: 

Sec   15.  lots  3,  4,   11  and  12,  NE%NX^, 

sw;4SE',4: 


Sec.  21.  lots  5  to  8,  Inclusive; 

Sec.  28.  lots  15  to  17,  Inclusive; 

Sec.  33.  lots  12.  13.  19,  20,  and  33  to  35, 

Inclusive,  and  39. 
T.  2  N..  R.  94  W., 

Sec.  7,  lots  3,  4.  and  26; 
Sec.  12.  W'-iSWii; 
Sec.  17,  SW>4SW'4: 
Sec.   18,   lots   1   to   4.   inclusive,  SW14NEV4, 

E'^iW'^.SEU: 
Sec.  19: 

Sec.  20,  SW>4NE'4,  WV2,SEV4; 
Sec.  29,  W'2NE'4,  NW^.  N>^SWV4.  SW>4 

SW'^: 
Sec.  30: 
Sec.  31,  lots  1,  2,  7.  and  8.  NE',4.  E'/jNWV4, 

NE'4SE',4: 
Sec.  32.  NW^NW";. 
T.  3  N..  R  94  W.. 
Sec.  13.  SWi4NE'4; 
Sec.  22.  NE'4NEi4; 
Sec.  24.  SE14SEI4; 
Sec.  28.  SE',4NE'4: 
Sec.  29,  NW,4SE'4,  SViSEVi: 
Sec.  30,  lot  6,  SWi4NE>4; 
Sec.  36.  NW'-4NW'4. 
T.  4  N..  R.  94  W., 
Sec.  7.  lot  10: 
Sec.  8.  lots  7  and  8. 
T.  2N..  R.  95  W., 

Sec.   1.   lot  4,   S'iNW'i.   SWI4,   WViSE<4. 

SE'4SE'4; 
Sec  2' 

Sec.  3.  lots  1  and  2,  SE>4NE>4,  NE«4SB%; 
Sec.    11,    NE'.4,    EiiNW>.4.    N'^SEi4,    SE>4 

SE'4: 
Sec.  12: 

Sec.  13,  N:.Ni2S'2.SE'.4SWV4,S'/2SE»4; 
Sec.  24.  NE14,  E1/2NW/4,  NE',4SW',4  SEVi; 
Sec.  25,  NE'4NE'4. 
T.  3  N..  R.  95  W., 
See.  5.  SW'iNWV;.  W'iSWVi; 
Sec.    6.    lots   8   to    12,    Inclusive,   S'^NEJ4. 

SE  '4  NW  '4  .E 1^  SW  '4 ,  SE  V4 : 
Sec.  7,  NEi4,Ei4SEi4: 
Sec.  8,  WIj.  WiiSEy*; 
Sec.  16,  lots  19  and  21; 
Sec.  17,  lots  2.  3,  6,  and  7,  W',2NE'4,  NW54. 

NE  >4  SW  14 ,  W 1^  SE  1.4 ; 
Sec.  20,  EViNE>,4; 
Sec.  21.  8W',4NEV4.  NW14.  NViSW>,4.  SEV4 

SW'4.SEi4: 
Sec.  22.  SW'4SWi4: 
Sec.  27,  SWUNE',4,  W'i,  W'/iSEi4,  SE'/« 

SE'4: 
.  Sec.  28.  NE'4.  NE>4NWV4.  NV^SEVi.  SE^^ 

SE'4 : 
Sec.  33,  NE',4NE'4; 

Sec.  34.  N' 2 ,  N'/4SW'4 ,  SE'4SWi4 .  SEV4 : 
Sec.    35,    NW',4NWi4,    S!iSNW',4,    SW'^. 

NW '4 SE '4 ,  S "2 SE V4 . 
T.  4  N.,  R.  95  W., 

Sec.  30,  lots  7  to  9.  Inclusive; 

Sec.  31.  lots  5   to   12.   inclusive.  E',iW'/4, 

W!  2  SE'4. 
T.  4  N.,  R.  96  W.. 

Sec.  10,  lots  7  to  12,  Inclusive,  lots  14  to 

17,  Inclusive: 
Sec.  14.  NW'ANWi,4.S',iNW/4.  SWV4.  WVi 

SE14; 
Sec.  15.  Ir>t3  1  to  4.  Inclaslve.  SE14NE'^; 
Sec,  23,  NE'4,NE'4NW'4,E'/2SEi4; 
Sec.  24,  SWry4NWy4.  SW%,  SWV4SE%; 
Sec.  25,  lots  3  to  8,  Inclusive,  W'/aNE'/i, 

SE'^NEV4,NWV4,NE'4SW'4,NHSE^4: 
Sec.  36,  lots  1,  2,  10  and  12,  inclusive,  and 

lots  24  and  25. 
T.  5  N.,  R.  96  W., 
Sec.  19.  SE'/4NEi,4; 
Sec.  20.  NW'4SW>4.SE'4SW>/4; 
Sec.  28.  SW'/4SW'/4; 

Sec.  29,  W',iNEV4,  NE54NWV4.  NE',4SE',4: 
Sec.  33,  SE •4NE  V4 .  NE'/4NW'^ ; 
Sec.  34,  SW^^NW'4,  N'-iSW'^,  NW',4SEV4. 

SVjSE'/i, 

The  area  classified  totals  15,997  acres, 
more  or  less,  of  which  586  acres  are  coal 
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land,  and  15,411  acres  are  reclassified  as 
coal  land. 

Dated:  July  6,  1976. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.76-21815  Filed  7-27-76:8:45  ami 


Office  of  the  Secretary 
ALVIN  F.  BAAL 
Statement  of  Changes  in  Financial  Interests 
In  accordance  with  the  requirements 
of  section  710<b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tliis  statement  is  made  as  of  July  1. 
1976. 
Dated:  July  2.  1976. 

Alvin  F.  Baal  IIL 
|FR  Doc.76-21816  Piled  7-27-76;8:45  ami 


LESTER  E.  GARLINGHOUSE 

Statement  of  Changes  in  FinarKial  Interests 

In  accordance  with  tJtie  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  1C647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  daring 
the  past  six  months : 

(1)  Sold  Rio  Grande  Industries,  Inc. 

(2)  Purchased  The  First  National  Ehial 
Series  Tax  Exempt  Bond  Tioist  Series  3. 

(3)  Purchased  Utah  Bankcorporation. 
This  statement  is  made  as  of  July  1. 

1976. 
Dated:  June  21, 1976. 

Lester  E.  Garlinghouse. 
I  PR  Doc.76-21819  Piled  7-27-76:8:45  am| 


HARLEY  L  COLLINS 
Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1976. 
Dated:  June  21.  1976. 

Harley  L.  Collins. 
[PR  Doc.7e-21817  PUed  7-27-76;8:46  ami 


place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  11, 
1976. 
Dated:  June  16,  1976. 

William  P.  Henne. 

|FR  Doc.76  21822  Filed  7-27-76;8:45  ami 


WINSTON  M.  COOPER 
Statement  of  Changes  In  Finaricial  Interests 
In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1. 
1976. 
Dated:  June  16,  1976. 

WiMSTOK  M.  COOPKR. 
IFR  Doc.76-21818  Piled  7-27-76:8:45  am] 


BILL  M.  GUTHRIE 
Statement  of  Changes  in  Financial  Interests 
In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

■nils  statement  is  made  as  of  June  28, 
1976. 
Dated;  June  18.  1976. 

Bill  M.  Guthrie. 

I  PR  Doc  76  21820  PUed  7-27-76:8:45  ami 


BILL  C.  HULSEY 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710 ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10€47  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  July  28, 
1976. 
Dated:  June  16,  1976. 

Bill  C.  Hulsey. 

|FR  Doc .70-21823  PUed  7-27-76;8:45  ami 


KENNETH  M.  HALE 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  tiie 
past  six  months : 

(1)  No  change. 

(2)  Please  delete  First  National  Bank 
of  Golden  and  Rockwell  International. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1976. 

Dated:  June  16,  1976. 

Kenneth  M.  Hale. 

(PR  Doc.76-21821  Piled  7-27-76;8:45  ami 


WILLIAM  P.  HENNE 
Statement  of  Changes  in  Fmancial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


MAURICE  H.  KENT 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710 ^b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

'1)  No  change. 

(2)  No  change.         /> 

(3)  No  change. 
(41   No  change. 

This  statement  is  made  as  of  July  1. 
1976. 

Dated:  June  16. 1976. 

Maurice  H.  Kent. 
.  I  PR  Doc  76-21824  Piled  7-27-76:8:45  ami 


LEON  LOVELESS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  .six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  changl^. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1976. 
Dated:  June  17,  1976. 

Leon  Loveless. 

IFRDOC.7C-21825  Piled  7-27-76;8:45  am] 
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ROBERT  J.  MARCHETTI 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710fb)  f6)  of  the  Defense 
Production  Act  of  1950,  as  amended, 
and  Executive  Order  10647  of  November 
28,  1955,  the  following  changes  have 
taken  place  in  my  flnancialTnterests  dur- 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  i.s  made  as  of  July  1. 
1976. 

Dated:  June  22,  1976. 

Robert  J.  Marcetti. 

IPR  Doc.76-21826  Filed  7-27-76;8:45  am) 


JOHN  A.   MCMAHON 
Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements  of 
section  710(b)  <6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

<1)  No  change. 

(2)   No  change. 

<3)   No  change. 

(4)   No  change. 

This  statement  is  made  as  of  July  1 
1976. 

Dated:  June  29.  1976. 

John  A.  McMahon. 

IFR  Etoc  76  21827  Filed  7-27-76;8.45  amj 


KEITH   E.  SPENCER 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interest.<=  during  the 
past  six  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Ls  made  as  of  July  1, 
1976. 

Dated:  June  21.  1976. 

Keith  E.  Spencer. 

IFR  Dec  76-21828  Filed  7-27-76:8:45  ami 


FRED  M.  TREFFINGER- 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
j^ce  in  my  financial  Interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 


Tliis  statement  is  made  as  of  July  1, 
1976. 

Dated:  June  23, 1976. 

Fred  Treffincer. 

|FR  Doc.76-21829  Piled  7-27-76;8:45  am) 


CHARLES  N.  WHITMIRE 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

( 1 )  No  change. 

( 2)  No  change. 

•  3)  No  change. 

•  4)  No  change. 

This  statement  is  made  as  of  July  28, 
I  1976. 

Dated:  July  1,  1976. 

Charles  N.  Whitmire. 

|FH  Doc  76-21830  Filed  7-27-76:8:45  am) 


ROBERT  W.  WINFREE 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 
«4)  No  change. 

This  .statement  i.s  made  as  of  July  11. 
1976 

Dated:  June  16,  1976. 

Robert  N.  Winfree. 

I  PR  Dof  76  21831  Piled  7-27-76:8:45  am) 


Office  of  the  Secretary 

OUTER   CONTINENTAL   SHELF  ADVISORY 
BOARD — NORTH   ATLANTIC 

Agenda  for  Meeting 

This  notice  is  issued  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Ccanmittee  Act,  Public  Law  No.  92-643, 
5  U.S.C.  App.  I  and  the  Office  of  Manage- 
ment and  Budget's  Circular  No.  A-63, 
Revised. 

The  North  Atlantic  Regional  Board 
will  meet  during  the  period  10:00  a.m. 
to  3:00  p.m.,  August  12,  in  the  Confer- 
ence Room,  21st  Floor,  McCormack 
Building,  1  Ashbureton  Place,  Boston, 
Massachusetts. 

The  meeting  will  cover  the  following 
principal  subjects : 

1.  Review  of  OCS  leasing  process. 

2.  OCS  legislation. 

3.  Operating  Orders  for  North  Atlantic. 

4.  Draft  Environmental  Impact  State- 
ment on  North  Atlantic. 

5.  Nearshore/Onshore  studies. 

6.  Recommendations  for  tract  with- 
drawals and  lease  stipiUatlons. 

7.  Other  business. 

ITils  meeting  Is  open  to  the  public. 
Interested  persons  may  make  oral  or 
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written  presentations  to  the  Board. 
Such  requests  should  be  made  by  Au- 
gust 6  to  the  North  Atlantic  Board 
Chairman: 

Glenn  Kumekawa. 
Executive  Assistant, 
P<^lcy  and  Program  Reirlew, 
Office  of  the  Governor. 
Providence,  Rhode  Island  02903. 
401/277-2072. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  4126,  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington. 
D.C. 

Dated:  July  26.  1976. 

Alan  D.  Povi'ers. 
Director.  Office  of 
OCS  Program  Coordination. 

[FR  Doc.76-21892  Filed  7-27-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

PASSAGE  CANAL  SALVAGE  TIMBER 
SALE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  final  envi- 
ronmental statement  for  the  Passage 
Canal  Salvage  Timber  Sale,  USDA-FS- 
RlO-FES(Adm)  76-03. 

This  environmental  statement  con- 
cerns a  proposed  timber  sale  involving 
the  harvesting  of  3,273  MBF  (MiUion 
Board  Feet)  of  timber. 

This    final    environmental    statement 
was  transmitted  to  CEQ  on  July  19,  1976. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA — ^Forest    Service,     South     Agriculture 
Building,  Room  3231,  12th  St.  &  Indepen- 
dence    Avenue.     SW..     Washington,     D.C. 
20250. 
TJSDA— Forest  Service.  Alaska  Region,  Federal 

BuUdlng,  Juneau,  Alaska  99802. 
Forest  Supervisor,  Chugach  National  Forest, 
121  W.  Fireweed  Lane,  Suite  205,  Anchorage, 
Alaska  99503. 
Forest   Supervisor,    Chatham    Area,   Tongass 
National  Forest,   Federal   Building,  Sitka, 
Alaska  99835. 
Forest    Supervisor,    Stlklne    Area,    Tongass 
National  Forest,  Federal  Building,  Peters- 
burg, Alaska  99833. 
Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  BuUdlng,  Ketchi- 
kan, Alaska  99901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Clay  G.  Beal, 
Forest  Supervisor,  Chugach  National 
Forest,  121 W.  Fireweed  Lane,  Anchorage, 
Alaska  99503. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Dated:  July  19. 1976. 

John  A.  Sandor, 
Regional  Forester,  Alaska  Region. 

l»»Doc.7S-21811  Filed  7-27-76:8:45  amJ 


DEPARTMENT  OF  COMMERCE 

(Organization  Order  25-2;  Amendment  4] 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

This  order  effective  June  17,  1976  fur- 
ther amends  the  material  appearing  at 
38  FR  30757  of  November  7,  1973,  40  FR 
16707  of  April  14,  1975.  40  FR  31824  of 
July  29,  1975  and  40  FR  56707  of  Decem- 
ber 4.  1975.  Department  Organization 
Order  25-2,  dated  October  23,  1973,  is 
hereby  further  amended,  as  shown  below. 
The  purpose  of  this  amendment  is  to  set 
up  the  Office  of  Maritime  Manpower  as  . 
an  independent  office  reporting  directly 
to  the  Assistant  Secretary  for  Maritime 
Affairs. 

1.  A  new  Section  9.  is  added  to  read  as 
follows : 

"Section  9.  Office  of  Maritime  Man- 
power. 

The  Office  of  Maritime  Manpower  shall 
analyze  and  advise  the  Administration 
regarding   labor  management  relations 
and  problems  as  they  apply  to  seamen, 
longshoremen  and  shipyard  workers,  in- 
cluding labor  trends,  potential  areas  of 
dispute,  and  the  effects  of  technological 
changes  and  proposed  legislation  on  la- 
bor; develop  plans  in  cooperation  with 
the  Department  of  Labor  to  provide  re- 
serve maritime  manpower  for  mobiliza- 
tion and  other  emergencies;  obtain,  an- 
alyze, and  publish  data  for  use  of  in- 
dustry, labor.  Government  and  the  pub-,, 
lie    concerning    maritime    employment, 
wages,  hours,  manning,  working  condi- 
tions,    and     manpower     requirements; 
process  nominations  for  appointment  of 
midshipmen  to  the  U.S.  Merchant  Ma- 
rine Academy;   administer  a  grant-in- 
aid   program   for   the   State   Maritime 
Academies;  determine  need  for  and  co- 
ordinate training  programs  for  licensed 
and  unlicensed  personnel  in  maritime  in- 
dustries; coordinate  technical  maritime 
training  assistance  to  foreign  countries 
under    international    cooperative    pro- 
grams; and  issue  merchant  marine  dec- 
orations and  awards." 

2.  Section  12.  Assistant  Administrator 
for  Maritime  Aids.  In  pen  and  Ink  In  the 
introductory  paragraph,  delete  the  words 
"maritime  manpower"  and  also  delete 
paragraph  .02  and  renumber  current 
paragraph  .03  as  .02. 

3.  Renumber  current  Sections  9.-14. 
as  Sections  10.-15..  respectively. 

4.  The  organization  chart  attached  to 
this  amendment  supersedes  the  organi- 
zaticHi  chart  dated  June  2,  1975.  A  copy 
of  the  chart  is  on  file  with  the  original 
(rf  this  document  with  the  Office  of  the 
Federal  Register. 

Robert  J.  Blackwell, 
Assistant  Secretary  for 
Maritime  Affairs. 

Approved: 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
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[Organization  Cfrder  30-7B;  Amendment  1] 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Organization  and  Functions 

This  order  effective  July  6,  1976 
amends  the  material  appearing  at  40  FR 
3627  of  January  23,  1975.  Department 
Organization  Order  30-7B  of  Decem- 
ber 31,  1974  is  hereby  amended  as  shown 
below.  The  purpise  of  this  amendment  is 
to  provide  a  functional  statement  for  the 
Financial  Management  Division  newly 
established  to  carry  out  the  combmed 
functions  of  the  former  Accounting  Con- 
trol Division  and  the  Budget  Division 
and  the  added  function  of  measuring  and 
reporting  on  the  validity  of  NTIS'  ob- 
jectives and  the  effectiveness  of  its 
policies.  ^     ^ . 

1  Section  7.  Office  of  Administration. 
In  pen  and  ink  delete  the  current  para- 
graphs 7.01  and  7.02,  renumber  the  cur- 
rent paragraph  7.03  as  7.02  and  add  a 
new  paragraph  7.01  to  read  as  follows: 
"  01  The  Financial  Management  Dim- 
sion  shall  be  responsible  for  providing 
technical  direction,  coordination,  evalu- 
ation, and  execution  of  financial  man- 
agement policies;  establishing  and  main- 
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taining  an  integrated  budget  including 
budget  formulation  and  justification, 
revenue  forecasts,  expense  and  produc- 
tion budgets,  cost  standards,  and  pro- 
grams for  capital  investment  and  financ- 
ing; measuring  performance  against  ap- 
proved operating  plans  and  standards; 
planning,  developing,  and  implementing 
accounting  procedures  and  systems;  and, 
measuring  and  reporting  on  the  validity 
of  the  objectives  of  NTIS  and  on  the  ef- 
fectiveness of  its  policies,  organization 
structure  and  procedures  in  attaining 
these  objectives." 

2.  The  attached  organization  chart 
supersedes  the  organization  chart  dated 
December  31,  1974.  A  copy  of  the  chart 
is  on  file  with  the  original  of  this  docu- 
ment  with   the   Office  of   the  Federal 

Register. 

William  T.  Knox, 
Director,  National  Technical  In- 
formation Sefvice. 
Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

Approved: 

Joseph  E.  Kasputys. 
Assistant  Secretary  for 
Administration. 
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[Organization  Order  20-9] 
OFFICE  OF  PUBLICATIONS 
Organization  and  Functions 

This  order  effective  June  29, 
supersedes  the  materials  appearing  at  39 
FR  27488  of  July  29,  1974,  41  FR  6299 
of  February  12.  1976  and  41  FR  7972  of 
February  23, 1976. 


1976 


Section  1.  Purpose. 

.01  This  order  prescribes  the  functions 
and  organization  of  the  Office  of  Publi- 
cations. 

.02  This  revision  incorporates  the 
provisions  of  a  previous  amendment 
(paragraph  5.07),  and  provides  for  the 
transfer  of  responsibility  for  copying 
equipment  to  the  Office  of  Publications 
from  the  Office  of  Administrative  Serv- 
ices and  Procurement  (subparagraph 
3.01e.  and  paragraph  5.05) . 
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Section  2.  Status  and  Line  of  Authority. 

The  Office  of  Publications,  a  Depart- 
mental Office,  shall  be  headed  by  a 
Director,  who  shall  report  and  bo  respon- 
sible to  the  Assistant  Secretary  for  Ad- 
ministration. 

Section  3.  Functions. 

.01  Pursuant  to  the  authority  vested  in 
the  Assistant  SecreUry  for  Administra- 
tion by  Department  Organization  Order 
10-5  and  subject  to  such  policies  and 
directives  as  the  Assistant  Secretary  for 
Administration  shall  prescribe,  the  Of- 
fice of  Publications  shall  provide  publi- 
cations, printing  (both  conventional  and 
microform  > ,  and  related  services  to  or- 
ganizations of  the  Department.  To  carry 
out  this  responsibUity,  it  shall  perform 
the  following  functions : 

a.  Formulate  pohcies  on  pubUshing, 
develop  standards  for  the  design  and 
style  of  publications,  and  advise  officials 
of  the  Department  on  these  matters. 

b.  Provide  printing  and  publications 
management  services  for  organizations 
of  the  Department,  which  shall  consist 
of  performing  design,  graphics  and 
photographic  services,  determining  the 
method  of  printing  for  particular  publi- 
cations, printing  (both  conventional  and 
cations,  operating  a  central  printing 
plant  and  a  central  micrographic  serv- 
ice, managing  the  Working  Capital  Fund 
for  printing  and  related  activities,  pro- 
curing all  printing  and  related  work,  per- 
forming or  overseeing  publications  mail- 
ing services,  and  undertaking  sales  pro- 
motion programs. 

c.  Review  proposed  and  existing  pub- 
lications, including  their  pricing  and  dis- 
tribution, and  recommended  elimination, 
consolidation,     or     other     appropriate 

changes.  ,.  t.  ,«■ 

d.  Conduct  or  coordinate,  on  behali 
of  aU  elements  of  the  Department,  all 
contacts  with  the  Joint  Committee  on 
Printing  and  with  the  Government 
Printing  Office,  including  the  Superin- 
tendent of  Documents,  directly  related 
to  its  authority  as  defined  herein. 

e.  Review  for  approval  all  requests  of 
elements  of  the  Department  for  the  pur- 

I  chase  or  rental  of  printing  (conventional 
or  microform),  binding  and  related 
equipment,  including  copying  machines. 

.02  The  publications,  printing  and  re- 
lated functions  of  the  Office  of  Publica- 
tions shall  be  construed  to  apply  to  all 
publications  originally  produced  by  ele- 
ments of  the  Department  and  to  all  req- 
uisitions for  printing  from  any  organiza- 
tion of  the  Department. 

Section  4.  Specified  Authority. 

In  addition  to  the  authority  implicit  in 
and  essential  to  carrying  out  the  func- 
tions assigned  the  Office  and  related  to 
the  exercise  of  such  functions,  the  Direc- 
tor. Office  of  Publications  is  hereby  ex- 
pressly delegated  the  authority  to: 

a.  Approve  or  disapprove  prices  pro- 
posed by  organizations  of  the  Depart- 
ment for  the  sale  of  Commerce  publica- 
tions which  are  not  sold  through  the  Su- 
perintendent of  Documents,  except  that 
the  authority  shall  not  apply  to  publica- 
tions sold  by  the  National  Technical  In- 
formation Service.  (15  U.S.C.  1152  et 
seq.»  _    - 
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b.  Determine  for  the  Secretar>'  whether 
the  publication  of  a  proposed  periodical 
is  necessary  in  the  transaction  of  the 
public  business  required  by  law  of  the 
Department  of  Commerce  and,  when  the 
Director  so  determines,  certify  to  its  ne- 
cessity as  required  by  OflBce  of  Manage- 
ment and  Budget  (OMBi  Circular  A-3; 
and  submit  over  his  signature  requests  to 
OMB  for  approval  of  any  new  or  contin- 
uing periodicals  of  the  Department,  as 
further  required  by  Circular  A-3. 

Section  5.  Organization. 

Under  the  direction  and  supervision  of 
the  Director,  the  functions  of  the  Office 
shall  be  organized  and  carried  out  as 
provided  below. 

.01  Office  of  Director.  The  Director 
shall  be  the  advisor  to  and  ser\e  as  the 
representative  of  the  Assistant  Secretary 
for  Administration  on  publishing,  print- 
ing and  related  activities.  In  managing 
the  OflBce.  the  Director  shall  be  princi- 
pally assisted  by : 

a.  A  Deputy  Director  who  shall  be  the 
chief  operating  aide  to  the  Director  and 
shall  perform  the  functions  of  the  Direc- 
tor during  the  latter's  absence. 

b.  An  Associate  Director  for  Program 
Analysis  who  shall  be  the  principal  staff 
aide  to  the  Director  and  Deputy  Director. 

.02  The  Program  Analysis  and  Support 
Staff  shall  plan  and  direct  the  financial 
control  operations  related  to  the  Depart- 
ment's central  printing  plant;  develop 
guidelines  for  cost  controls  for  all  print- 
ing, binding  and  related  activities:  re- 
view and  evaluate  costs  of  printing,  bind- 
ing and  related  activities  and  develop 
uniform  price  schedules:  and  prepare  re- 
quired reports  relating  to  the  printing 
activities  of  the  OflRce  of  Publications. 

.03  The  Publications  Standards  and 
Dei^elopment  Division  shall  review  re- 
quests for  new  Commerce  publications 
against  policies  and  standards  of  the  De- 
partment; advise  organizations  concern- 
ing publication  possibilities;  aftalyze  the 
desirability  of  consolidation  or  elimina- 
tion of  existing  publications;  provide 
specialized  giildance  and  editorial  assist- 
ance to  organizations  of  the  Department 
on  publications  projects;  review  all  pub- 
lications material  for  conformance  to 
publications  policies  and  standards;  and 
direct  the  Departments  publications 
mailing  and  sales  promotion  programs. 
.04  The  Design  and  Graphics  Division 
shall  approve  or  provide  central  design, 
illustration,  photographic,  and  graphics 
services  and  prepare  or  procure  the  nec- 
essary design,  illustration,  photographic 
and  art  work  for  all  publications  and 
other  printed  materials. 

.05  The  Printing  Division  shall  procure 
or  approve  for  procurement  all  printing 
and  binding,  and  related  services  for  all 
organizations  of  the  Department;  con- 
trol and  schedule  all  printing  operations; 
operate  the  Department's  central  print- 
ing plant  Including  its  addressing  and 
mailing  services;  manage  a  coordinated 
system  of  copying  machine  installations ; 
and  investigate  and  analyze  new  printing 
methods. 

.06  The  Micrographic  Division  shall 
operate  the  Department's  central  micro- 
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form  and  related  reproduction  services 
facility. 

.07  The  Composition  Division  shall 
procure  or  authorize  for  procurement  all 
composition  and  related  services  for  all 
organizations  of  the  Department;  control 
and  schedule  all  composition;  provide 
planning  and  pre-planning  services;  op- 
erate the  Department's  computerized 
composition  system  and  peripheral 
equipment;  and  investigate  and  evaluate 
all  new  composition  systems. 

Joseph  E.  Kasputys. 
Assistant  Secretary 
for  Administration. 

IFR  Doc. 76-21785  Filed  7-27-76:8:45  am) 


Office  of  the  Secretary 

EIGHT   REGIONAL   FISHERY 
MANAGEMENT  COUNCILS 

Establishment 

Under  the  authority  of,  and  as  directed 
by  Section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (the 
"Act"),  Public  Law  94-265,  <6  U.S.C. 
1852>,  eight  Regional  Fishery  Manage- 
ment Councils  have  been  established  as 
follows : 

1.  The  New  England  Fishery  Manage- 
ment Council  with  purview  over  the  fish- 
eries in  the  Atlantic  Ocean  seaward  of 
the  States  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Con- 
necticut. 

2.  The  Mid-Atlantic  Fishery  Manage- 
ment Council  with  purview  over  the  fish- 
eries in  the  Atlantic  Ocean  seaward  of 
the  States  of  New  York,  New  Jersey,  Del- 
aware, Pennsylvania,  Marj'land,  and 
Virginia. 

3.  The  South  Atlantic  Fishery  Man- 
agement Council  with  purview  over  the 
fisheries  in  the  Atlantic  Ocean  seaward 
of  the  States  of  North  Carolina,  South 
Carolina,  Georgia,  and  Florida. 

4.  The  Caribbean  Fishery  Management 
Council  with  purview  over  the  fisheries 
ui  the  Caribbean  Sea  and  Atlantic  Ocean 
seaward  of  the  "Virgin  Islands  and  the 
Commonwealth  of  Puerto  Rico. 

5.  The  Gulf  of  Mexico  Fishery  Man- 
agement Council  with  purview  over  the 
fisheries  in  the  Gulf  of  Mexico  seaward 
of  the  States  of  Texas.  Louisiana,  Missis- 
sippi. Alabama,  and  Florida. 

6.  The  Pacific  Fishery  Management 
Council  with  puniew  over  the  fisheries 
in  the  Pacific  Ocean  seaward  of  the 
States  of  California,  Oregon,  Washing- 
ton, and  Idaho. 

7.  The  North  Pacific  Fishery  Manage- 
ment Council  with  purview  over  fl.sheries 
in  the  Arctic  Ocean,  Bering  Sea,  and 
Pacific  Ocean  seaward  of  Alaska. 

8.  The  Western  Pacific  Fishery  Man- 
agement Council  with  purview  over  the 
fisheries  in  the  Pacific  Ocean  seaward 
of  the  State  of  Hawaii.  American  Samoa, 
and  Guam. 

The  membership  of  each  Council  is 
prescribed  in  Section  302  of  the  Act.  Tlie 
objectives  and  duties  of  each  Council 
shall  include:  the  preparation  and  sub- 
mission to  the  Secretary  of  Commerce, 


or  his  delegate,  of  a  fishery  management 
plan  with  respect  to  each  fishei-y  within 
its  respective  geographical  area  of  au- 
thority; the  preparation  of  comments  on 
any  application  for  foreign  fishing  trans- 
mitted to  it  under  a  governing  interna- 
tional fishery  agreement  by  the  Secretary 
of  State  or  his  delegate,  xmder  the  terms 
of  the  Act;  the  preparation  of  comments 
on  any  fishery  management  plan<s)  or 
amendment's*  transmitted  to  it  by  the 
Secretary  of  Commerce  or  his  delegate 
under  subsection  304(cM2>  of  the  Act; 
the  continuing  review,  and  revision  as 
appropriate,  of  the  assessments  and 
specifications  contained  in  each  fishery 
management  plan  for  each  fishery  within 
its  geographical  area;  the  preparation 
and  submission  of  certain  reports  to  the 
Secretary  of  Commerce;  and  other 
duties  and  activities  as  prescribed  by  the 
Act. 

Each  Coimcil  shall  publish  and  make 
available  to  the  public  a  statement  of  its 
organization,  practices,  and  procedures, 
which  it  has  determined  in  accord  with 
such  uniform  standards  as  the  Secretary 
of  Commerce  or  his  designee  may  pre- 
scribe. Each  Council  shall  operate  within 
time  frames  prescribed  by  the  Act;  and 
the  provisions  of  the  Federal  Advisory 
Committee  Act  shall  also  apply. 

Copies  of  each  Council's  charter  are 
being  filed  with  committees  of  the  Con- 
gress in  accordance  with  the  provisions 
of  Section  9^0  of  the  Federal  Advisory 
Committee  Act.  Inquiries  regarding  this 
notice  may  be  addressed  to  the  Commit- 
tee Liaison  OflBcer,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
partment of  Commerce,  Rockville,  Marv- 
land, 20852. 

Dated:  July  21.  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

|FR  Do?.76-21784  Piled  7-27-76:8:45  ani] 


PUBLIC   INFORMATION 

Additional  Material  Available 

On  June  10,  1976,  the  President  signed 
E.\ecutive  Order  11920,  "Establishing  Ex- 
ecutive Branch  Procedures  Solely  for  the 
Purpose  of  Facilitating  Presidential  Re- 
view of  Decisions  Submitted  to  the  Presi- 
dent by  the  Civil  Aeronautic  Board." 
Section  5  of  this  Executive  Order  state?: 

Departments  and  agencies  outside  of  the 
E.>:ccutlve  Office  of  the  President  which  regu- 
larly make  recommendations  to  the  President 
in  connection  with  Presidential  review  pur- 
suant to  section  801  shall,  consistent  with 
applicable  law,  including  the  provisions  of 
Chapter  5  of  Title  5  of  the  United  States 
Code: 

(a)  Establish  public  dockets  for  all  writ- 
ten communications  (other  than  those  re- 
quiring confidential  treatment  for  defense  or 
foreign  policy  reasons)  between  their  of- 
ficers and  employees  and  private  parties  in 
connection  with  the  preparation  of  such  rec- 
ommendations; and  (b)  prescribe  stich 
other  procedures  governing  or«I  and  written 
communications  as  they  deem  appr<^rlate. 

The  U.S.  Department  of  Commerce 
does    make    recommendations    to    the 


President  in  section  801  cases  and  thus  is 
required    to    establish    the    procedures 
called  for  by  the  Executive  Order.  Ac- 
cordingly,  the   Department   henceforth 
will  make  avaUable  to  the  public  (1)  all 
written    communications    described    in 
subsection    (a)    above   and    (2)    written 
summaries  of  the  oral  communications 
between  representatives  of  the  Depart- 
ment and  private  parties  covered  by  sub- 
section (b)  above.  ^^ 
These  materials,  referred  to  as  "DOC 
Non-Federal    Communications    Regard- 
ing CAB  Decisions  Proposed  to  the  Presi- 
dent," will  be  included  in  the  Depart- 
ment's Freedom  of  Inform'^'tion  Act  In- 
dex of  materials  available  to  the  public. 
Any  interested  person  may  have  access 
to  these  materials  by  writing,  calling,  or 
appearing  in  person  at  tlie  Central  Re- 
ference and  Records  Inspection  Facility, 
Room  7068,  U.S.  Department  of  Com- 
merce. 14th  Street  between  E  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230.  telephone  377-5659.  The  rules 
and  regulations  governing  the  use  of  this 
facility  are  set  forth  in  the  Department's 
rules  implementing  the  Freedom  of  In- 
formation Act,  15  CFR  Part  4   (40  FR 
11551-60,  March  12,  1975). 

Dated:  July  23,  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 

Administration. 

(FR  Doc.76-21953  Filed  7-27-76;8:45  ami 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

EMERGENCY  SCHOOL  AID 


Closing  Date  for  Receipt  of  Special  Project 
Applications 

A.  Closing  date  for  receipt  of  applica- 
tions. The  Commissioner  hereby  gives  no- 
tice that,  pursuant  to  section  708(a)  of 
the  Emergency  School  Aid  Act  ("ESAA") , 
20  U.S.C.  1607(a),  applications  for  Spe- 
cial Project  grants  are  invited  under  that 
section,  including  applications  from  local 
educational  agencies  which  adopted  de- 
segregation plans  on  or  after  June  1,  1976 
for  implementation  during  the  1976-77 
school  year.  The  Commissioner  has  de- 
termined that  such  agencies  adopted 
plans  too  late  to  apply  for  ESAA  assist- 
ance related  to  those  plans  in  the  most 
recent  funding  cycle  and  that  grants  to 
such  agencies  to  meet  needs  incidental  to 
the  initial  implementation  of  such  plans 
will  make  substantial  progress  toward 
achieving  the  purposes  of  the  statute. 

Applications  for  assistance  must  be  re- 
ceived by  the  U.S.  OfBce  of  Education  Ap- 
plication Control  Center  on  or  before 
August  30.  1976. 

B.  Applications  sciit  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education, 
Grants  and  Procurement  Management 
Division,  Application  Control  Center,  400 
Maryland    Avenue,    SW..    Washington 


NOTICES 

20202,  Attention:  13:532B.  An  applica- 
tion sent  by  mail  will  be  considered  to 
have  been  received  on  time  by  the  Appli- 
cation Control  Center  if: 

( 1 )  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
August  25.  1976  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  fenvelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  In  es- 
tablishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu- 
mentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of 
Education. 

C.  Hand  delivered  applications.  An 
application  to  be  hand  dehvered  must 
be  taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Street,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.,  Washington,  D.C.  time,  on 
the  closing  date. 

D.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  School 
Systems,  Equal  Educational  Opportunity 
Programs.  Special  Projects  Branch, 
Room  2017,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

E.  Project  periods.  Awards  of  assist- 
ance pursuant  to  this  notice  will  be 
made  for  projects  commencing  on  or 
after  October  1.  1976.  and  terminating 
no  later  than  June  30, 1977. 

F.  Applicable  regulations.  Awards  of 
assistance  pursuant  to  this  notice  will 
be  subject  to  the  regulations  in  45  CFR 
Part  185,  relating  to  the  Emergency 
School  Aid  Act,  and  in  particular  to  45 
CFR  185.94  through  185.94-4.  relating  to 
Other  Special  Projects.  Further,  except 
where  inconsistent  with  Part  185.  such 
awards  will  be  subject  to  the  Office  of 
Education  General  Provisions  Regula- 
tions in  45  CFR  Parts  100  and  100a,  re- 
lating to  direct  project  assistance  pro- 
grams. In  applying  45  CFR  185.94-3.  re- 
lating to  criteria  for  assistance,  the  Com- 
missioner will  take  into  accoimt  the  par- 
ticular need  for  assistance  occasioned  by 
the  initial  implementation  of  desegrega- 
tion plans  by  local  educational  agencies. 


(20  U.S.C.  1607(a) ,  1609(c) ) 

(Catalog  of  Federal  Domestic  A.s.sistance 
Number  13.532,  Emergency  School  Aid — Spe- 
cial Projects) 

Dated:  July  21, 1976. 

William  F.  Pierce, 
(Acting)  U.S.  Commissioner 
of  Education. 

[PR  Doc.76-21792  Filed  7-27-76;8:45  ami 


31417 
Food  and  Drug  Administration 

(Docket  No.  76N-030e] 

COMPUTED  TOMOGRAPHIC  X  RAY 
SYSTEMS 

Open  Meeting 
The  Food  and  Drug  Administration 
annovmces  a  meeting  to  be  held  Au- 
gust 11.  1976.  to  discuss  the  applicability 
of  the  diagnostic  x-ray  equipment  per- 
formance standard  to  computed  tomo- 
graphic <CT)  x-ray  systems. 

The  current  interest  and  activity  in  the 
area  of  CT  x-ray  systems  were  not  en- 
visioned during  the  promulgation  of  the 
diagnostic  x-ray  equipment  performance 
standard    in    55  1020.30    to    1020.32    of 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral   Regulations    (21    CFR    1020.30    to 
1020.32).  The  requirements  of  the  diag- 
nostic   x-ray    standard    were    designed 
primarily   for   equipment   in   which   an 
image  is  formed  by  the  direct  conversion 
of  the  energy  of  an  x-ray  photon  to  a 
point  on  the  image.  CT  x-ray  systems,  on 
the  other  hand,  rely  upon  various  recon- 
struction techniques  to  convert  the  de- 
tection of  x-ray  photons  into  an  image. 
One   manufacturers'   association   has 
expressed  concern  that  the  present  re- 
quirements of  the  diagnostic  x-ray  stand- 
ard may  not  easily  be  applied  to  CT 
x-ray  systems  by  virtue  of  their  unique 
imaging  systems.  In  particular,  the  field 
limitation  and  alignment  provisions  of 
the  standard  were  identified  by  the  asso- 
ciation as  possible  problem  areas,  and  a 
meeting  with  FDA  was  requested  to  dis- 
cuss the  applicability  of  the  diagnostic 
x-ray  standard  to  this  type  of  equipment. 
The  Food  and  Drug  Administration  is 
currently  examining  the  applicability  of 
the  diagnostic  x-ray  standard  to  CT  x- 
ray  systems.  Hence,  a  meeting  such  as 
the  one  mentioned  above  would  be  use- 
ful both  in  interpreting  the  present  re- 
quirements in  relation  to  CT  equipment 
and  in  formulating  amendments  to  the 
:standard;    amendments   would   correct 
any  deficiencies  in  the  present  require- 
ments. Accordingly,  an  open  meeting  to 
discuss  the  subject  will  be  held  on  Au- 
gust 11,  1976,  at  9  a.m.  in  Rm.  400  of  the 
^ureau   of   Radiological   Health,    12720 
Twinbrook     Parkway,     Rockville,     MD 
20852.    Any   person   wishing  to   attend 
and/or  participate  in  the  meeting  should 
contact  Dr.  Gregory  Barone,  Bureau  of 
Radiological  Health,  (301)  443-3403. 

A  summary  of  the  meeting  will  be  pre- 
pared after  the  meeting  and  will  be 
placed  on  display  at  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
RockvUle,  MD  20852. 
Dated:  July  26. 1976. 

Joseph  P.  Hile. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-22082  Filed  7-27-76;  10: 41  ami 
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31418 


NOTICES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

1FDAA-516~DR:  Docket  No.  NFD-3491 

MISSOURI 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11.  1974.  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22.  1974.  entitled  •Dis- 
aster ReUef  Act  of  1974"  (88  Stat.  143)  : 
notice  is  hereby  given  that  on  July  21, 
1976,  the  President  declared  a  major  dis- 
aster as  follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Missouri  resulting 
from  severe  storms  and  flooding  beginning 
about  July  2,  1976.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288.  I  there- 
fore declare  that  such  a  major  disaster  exists 
in  the  State  of  Missouri. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket  No. 
D-74-285,  I  hereby  appoint  Mr.  Francis 
X.  Tobin,  Regional  Director  of  the  Fed- 
eral Disaster  Assistance  Administration, 
Region  VII.  to  act  as  the  Federal  Co- 
ordinating OfQcer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  adversely  affected  by  this  declared 
major  disaster; 

The  Counties  of : 

Barton 
Jasper 
Newton 
Wasme 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting   Administrator.   Federal 
Disaster  Assistance  Adminis- 
tration. 

Dated:  July  21, 1976. 
[PR  Doc.76-21800  Filed  7-27-76;8;45  am  J 


IPDAA-515-DR;     Docket    No.    NFD-350) 

NEW  YORK 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary  un- 
der Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22.  1974,  entitled  "Dis- 


aster Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  July  21, 
1976,  the  President  declared  a  major  dis- 
aster as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  New  York  resulting 
from  severe  storms  and  flooding  beginning 
about  July  11.  1976.  Is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288.  I 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  York. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795.  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority.  Docket  No. 
D-74-285,  I  hereby  appoint  Mr.  Tliomas 
R.  Casey.  Regional  Director  of  the  Fed- 
eral Disaster  Assistance  Administration, 
Region  II,  to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 

Broome 

Oneida 

Tioga 

Tompkins 

Warren 

(Catalog  of  Federal  Domestic  Assistance  No. 
14  701,   Disaster  Assistance.) 

Dated:  July  21,  1976. 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

|FR  Doc.76-21799  Piled  7  27-76:8:45  am  J 


1FDAA-3016-EM:  Docket  No.  NFD-351I 

NORTH   DAKOTA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  Prseident  under  Exec- 
utive Order  11795  of  July  11.  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority. 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Disas- 
ter Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  July  21. 
1976,  the  President  declared  an  emer- 
gency as  follows : 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  North  Dakota  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  declaration  of  an  emergency  under  Public 
Law  93-288.  I  therefore  declare  that  such 
an  emergency  exists  in  the  State  of  North 
Dakota.  You  are  to  determine  the  specific 
areas  within  the  State  eligible  for  Federal 
assistance   under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive   Order   11795,    and   delegated 


to  me  by  the  Secretary  under  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority,  Docket  No. 
D-74-285,  I  hereby  appoint  Mr.  Donald 
G.  Eddy,  Regional  Director  of  the  Fed- 
eral Disaster  Assistance  Administration, 
Region  VIII,  to  act  as  the  Federal  Co- 
ordinating Officer  for  this  d*v!lared 
emergency. 

I  do  hereby  determine  the  following 
areas  to  have  been  adversely  affect »d  by 
this  declared  emergency; 

The  Counties  of : 


Dickey 

Mcintosh 

Emmons 

Ransom 

La  Moure 

Richland 

Logan 

Sargent 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  A.sslstance. ) 

Dated:  July  21, 1976. 

William  E.  Crockett. 
Acting    Administrator,    Federal 
Disaster  Assistance  Adininis- 
tration. 

|FR  Doc.76-21799  Filed  7-27-76; 8  45  am] 


Office  of  the  Secretary 

[Docket  No.  D-76-4511 

UNDER   SECRETARY 

Delegation  of  Authority 

The  Under  Secretary  of  Housing  and 
Urban  Development,  John  B.  Rhine- 
lander,  is  hereby  authorized  to  make 
such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  functions, 
powers  and  duties  of  the  Secretary  of 
Housing  and  Urban  Development. 

(Sec.    7(d).    Department    of    Housing    and 
Urban  Development  Act,  42  U.S.C.  3535(d) ). 

Effective  date:  This  delegation  of  au- 
thority shall  be  effective  as  of  July  22, 
1976. 

Carla  a.  Hills, 
Secretary  o/  Housing  and 

Urban  Development. 
|FRDoc.76-2 1845  Filed  7-27-76:8:45  ami 


DELAWARE  RIVER   BASIN 
COMMISSION 

DOW  CHEMICAL  COMPANY  BULK  CHEMI- 
CAL STORAGE  FACILITY,  BORDEN- 
TOWN  TWP.,  N.J. 

Notice  of  Intent 

The  Delaware  River  Basin  Commis- 
sion, in  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969  (PL  91- 
190)  requiring  Federal  agencies  to  con- 
sider the  probable  environmental  con- 
sequences of  any  major  Federal  action, 
has  determined  that  for  the  following 
proposed  action  the  Commission  is  the 
"lead  agency"  and  will  prepare  the  en- 
vironmental impact  statement  requii-ed 
by  law.  The  determination  is  based  upon 
an  environmental  assessment  by  Com- 
mission staff. 

The  proposed  action  is  the  construc- 
tion and  operation  by  the  Dow  Chemical 
Co.  of  a  bulk  chemical  storage  and  trans- 
fer facility  on  the  Delaware  River  in 
Bordentown  Township,  New  Jersey.  Con- 
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sUuction  will  entail  channel  dredging, 
wetland  filling  and  the  building  of  65 
storage  tanks  and  associated  raUroad 
and  truck  transfer  faciUties.  Operation 
entaUs  regular  bulk  delivery  by  special 
marine  vessels,  storage  and  transfer  of 
more  than  60  industrial  chemicals,  some 
of  which  are  potentially  hazardous. 

A  draft  statement  shall  be  prepared 
and  made  available  to  the  public  for 
i-eview  and  comment  as  soon  as  prac- 
ticable. Notification  will  be  by  mailings, 
the  Federal  Register,  and  other  normal 
Commission  methods. 

The  Commission  would  appreciate  im- 
mediate knowledge  of  any  other  Federal 
agency  engaged  in  the  preparation  of  a 
statement  on  this  proposed  action  or  re- 
lated action  to  avoid  duplication. 

A  copy  of  the  applicant's  Environ- 
mental Report  is  available  for  use  in  tlie 
Commission's  library  by  anyone  inter- 
ested in  reviewing  the  project. 

Those  agencies,  organizations  and  per- 
sons interested  in  receiving  the  draft  en- 
vironmental impact  statement  for  this 
proposed  action  should  ad\'ise  the  Com- 
mission's Environmental  Unit. 

Dated :  July  22,  1976. 

W.    Brinton    WniTALL. 

Secretary. 

|FR  Doc.76  21813  Filed  7-27-76:8:45  am) 
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Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  the  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agencies'  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309 'a>  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  re-  icw- 
ing  period.  Tlie  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments,  and  the 
source  for  copies  of  the  comments  rs  set 
forth  in  Appendix  "VI. 

Appendix  I. — Draft  envirimmental  impact 
\  '  hetw€i-n  June 


Miiiiifyiut;  No. 


ni4i9 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in 
Appendices  I.  III.  IV.  and  V. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA's 
review  of  agency  actions  and  EPA  com- 
ments referenced  herein  may  be  ob- 
tained by  isTiting  the  Public  Information 
Reference  Unit.  (PM-213  • ,  Environmen- 
tal Protection  Agency.  Room  2922.  Wa- 
terside Mall.  SW.  Washington.  DC  20460, 
telephone  202/755-2808.  Copies  of  the 
diaft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  de- 
partment or  agency. 

Dated:  July  21,  1976. 

Joe  M.  McCabe. 
Acting  Director, 
Office  of  Federal  Actirnties. 

stattuKnia  for  whirh  comments  tterc  issued 
J  und  SO,  /976 


Till.- 


Geiipral  Ponrce  Tor 
ii.iture  of  copies  of 
coinnionts    comments 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  589-2] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969.  and  sec- 
tion 309  of  the  Clean  Air  Act.  as  amended, 
the  Environmental  Protection  Agency 
•  EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in  the 
following  appendices  during  the  period  of 
June  1,  1976  and  June  30,  1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in- 
cludes the  Federal  agency  responsible 
for  the  statement,  the  number  in  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  as  defined 
in  Appendix  II,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classification  of  EPA's  comments  on 
the  draft  environmental  impact  state- 
ments as  set  forth  in  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  "VI. 


Corpi  of  EiigiutfTt: 

l>S-COE-A36164-OK Wist«r  Lake  .Htisoiial  pool  oi»irat ion.  Lsiiiiner  Coui.iy. 

Okla-  ,      ,  ,      , 

D''-COF.- V3f>3."iO-MO  Stockton  Lake,  .^lac  River.  pr<>pii!io<l  soluiiwo  lor  Uown- 

■"  stream  llooiliii?.  Cedar  C'-oumy.  ilo. 

nS-rfiE-iafrfOS-L^  Flood  Control.  Mi.s.iissippi  River  and  tributaries  Tpnsa.<! 

l..o-^.w^.  .^*miD-    ^^.^    ^^  ^^.^^^  backwal.r  area,  TeiLsas-Cocodrie 

piunpiivc  plant .  La. 
DS-r(>F.-\3Gl33-PA Tyrone  flood  protection  project.  V.\-4.13  relocation  and 

improvement .  Little  Juniat*  Kivur  and  Bald  Eaple 

Oeek.  Blair  County.  Pa. 
l■>-Cf»F-K.^■.(tn3-R^  Proposed    improvement    dredginp.     OalilM    Harbor. 

u  lur.  n*.w»-rvi i>,';iS^Judith     Harbor    and     Pond,     Narrat'au.s«ll, 

Wiishinglon  County,  R.T. 

D-<'OK-C»i021-NY       Flood  control.  Tonawanda  t"re<k  watershed.  N.> .. 

n-COK-f'i'iffJS-tiA  .  Military  ocean  terminal,  dredging  of  tuniini;  bas'in  and 

entrance  ctiannel.   King  Bay   CuniberUnd   Sound. 

Camden  County,  Oa. 

D COE  K3.'4)2G-MS Vicksburc  Harbor,  Miss ....._..   ...  - -.-- 

U-COE-Fa'pOOl-MI Presqtic  Isle  peneratinB  station.  uuiU  (.8,1',  Mariiuclte 

County.  Mich. 
D-COE-F26001-MN Reserve  Mining  Co.  disctiarpe  stniclnre  i>ermil,  Lake 

County,  Minn.  .,,,,,• 

D-COE-F36037-On Water  Resource  project,  Lopan  and -Nelson \nlle.  Hocking 

Kiver..Ohio. 
D-COE-G07008-OK Oklahoma  (ia<  A  Eloctric  Co.  generating  station,  units 

4  and  5.  Muskogee  County,  (ikla.  u,   i, 

D-COE-O34022-TX Operation   and   maintenance    programs.    Town    Blutl 

Dan,  B.  A.  Steinhagen  Lake.  Sam   Kaybum  Uam 

and  Reservoir.  Ncche-sangelma  Rivers  bfisin.  Tex. 
r)-Cr)F-(i3.'''(X)l-T\  Sterling  C.  Robertson  Dam  and  Limestone  lAbe.  Nava- 

Fota  River,  Leon,  Limestone  and  Robertson  Counties. 

Tex.  .... 

DC-COE-(.;36002-TX Burnett.  Crvstal  and  Scott  Bays  and  vioiiuty,  Bay- 
town.  Harris  County.  Tex. 
D-COE-H36028-00    Locks  and  Dam  No.  28.  Missis.sippi  River  (replacement), 

Alton.  111.  ~  ^    ,  ,    ,. 

D-COE-K32010-in  .  Oahn   wa1ert)Oome   corameroe,    proposed    deep   drall 

harbor.  Barbers  I'oint,  Oahu,  Hawaii. 

Department  of  AgricuHuie:  ,       „  ,,.    v  .■       i  r.^.-..* 

D-AFS-E650H-MS  .  ...  Timber  management  plan.  Homochitlo  National  Forest, 

Miss.  (USDA-FS-RS-DES-AI)M-Tfi-121. 

D-AFS-G05014-AR St.    Francis   unit    plm.    Oiark-Sl.    Francis   National 

Forest.  Ark.  r-.  u 

r>-AFS-J28001-t:T      Proposed  Long  Park  Roervoir.  Daggett  Coonty,  t  taU 

(USD.\-FS-DES  (ADMVR4-76-14). 

D-\FS-J(>5043-OO  .  Land  Use  plan.  North  Slope  pUinuJiag  unit,  Wa-^atch 

National  Forest.  Utah  and  Wyo.      ,,   .,  .      _        .^ 

D--\FS-J6.-)044-WT Land  use  plan,  .lavage  Run  Unit,  Medlejne  Bow  Na- 
tional Forest.  Carljon  and  Albany  CounUes.  Wyo. 

n-SCS-F3C036-lN  Rock  Creek  watershed.  Ca.<s  and  Carroll  Counties.  Ind. 
(CSDA-SCs^-E16-W6-76-2(D)-lN). 

DerartTnent  of  DefensK  „.   ,        ,  __    /.., ,  .    _     r-  ..„,_ 

D-UAF-U81008-OK AWACS  beddciwn.  Tinker  AFB,  Oklahoma  County, 

Okla.  .       _  .A 

D-USA-A11054-00 Formation  of  U.S.  Army   F-let-tronics   Research  and 

Development  Command.  N  J..  Md.  and  \  a. 
D-rS.V-J20005-CO Carbon  chloiide  disposition.  Rocky  Mountain  Arsenal, 

Adams  County,  Colo.  ».       , 

D-rSN-J02000-WY Develoiiment   of   Naval   Petroleum    Reserve   No.   3, 

Teapot  Dome  Field,  Matrona  County,  W  yo. 
Depcfftment  of  Tnterior:  t..    ...  ,     i,rii...k 

O^jf  W-A8209G-00. Use  of  avian  stnssang  agcat  PA-14  for  control  of  black- 
birds and  starlings  at  winter  roosls. 
Department  of  Transportation:  ,.  ,.      .        .  „,.(^,._ 

I>-COD-A6ao«M)0 Seadock  deepwater  porg  hcenw  aptdication   coiistruo- 

tion  and  oiieraiion,  26  m  ofl  Freeport,  Uull  w  Meiico, 

Tex. 
D-CGD-A.-iaooi-OC Loop  deepwater  port  license  appliartioiT.  eonstrTic«on 

and  operation,  18  m  ofl  Grand  Island.  Gulf  of  Mexico, 

La. 
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Id«ntUying  No. 


Title 


<i«D«ral  SouTW  for 
nature  of  eoptw  of 
oomments   comment* 


llD-COD-A62f»2-W. .. . 

1,D-DOT-A62089-00 

0-FAA-E61O15-TN 

I>-rHW-D40031-PA 

D-PHW-D40032-PA 

D-FHW-D40084-MD. . . . 

D-yHW-r40054-WI 

D-rnW-F40058-M  N . . . . 

D-FnW-F«060-OH 

D-rnw-F40O6i-iL 

D-FHW-F40062-MN . . . . 
I>-FUW-F400e3-WI 

0-FH  W-  G40<M9-TX .... 

O-FHW-H400S3-IA 

D-FHW-H40054-I A 

D-FnW-J4001»-UT 

0-FnW-J4O<KO-WY 

D-FnW-J400l!l-MT 

I>-FTIW-J40022-ND 

D-FHW-J40(Ci»-CO 

D-UMT-F54001-M.N 

Federal  Power  Commission 
D-FPC-KO5004-CA. . .. 


DeportmeiU    of    Housing    an<l 
Urban  Development: 
I>-HUD-C2«)(e-PR 


RegnlationB  for  U.S.  Tank  vessels  fanrying  oil  iu  foreign 

tnMle  and  foreign  trade  vessels  tbat  enter  the  navigable 

waters  of  the  United  States. 

Motor  Carriers  Reform  Act  (MCRA) 

Henry  County  Airport,  Paris,  Tenn 

L.R.  1078,  PUaski  Highway,  Philadelphia,  Pa.  (FHWA- 

PA-EI8-7»-02-D). 
L.R.  1010  section  A,B,C,  Mid-Connty  Expressway,  1- 

476,  Delaware  and  Montgomery  tJonnties,  Pa. 
Relocated  MD-24,  U.S.  1  to  1-96,  Bel  Air,  Harford 

County,  Md. 
WI-15,  County  Route  "NN'.Wl-W,  Waukesha  County, 

Wi.s.  (FH,VA-E18-W18C-74-16-D). 
I-O.'i, Washington  County,  Minn.  (FHWA-MN-E18-76- 

Ol-D). 
OH-338  Relocation,  U.S.  30 .south  to  Relocation  U.S.  62 

north,  Stark  County,  Ohio. 
IHIZ,  Normal  to  La  Salle,  McLean,  Woodford,  Marshall 

and  La  Salle  Counties,  IU.  (FUWA-IL-EI8-7(M)a-D). 

MN-43,Winnia  County,  Minn... 

Wausau-Wittenb<>rg  Rd.,Wl-2'J,  Marathon  and  Shawano 

Counties,  Wis. 

1-20  and  1-820.  Tarrant  and  Parker  Counties,  Tex 

IA-415,  Polk  County,  Iowa. 

lA-44,  Harlan,  Shelby  County,  Iowa  (FUWA-IOWA- 

KI.4-7M)3-D). 

1-1.5,  through  Bear  Valley,  Box  Elder  County,  Utah 

Cheyaniie  Federal  aid  urban  system,  north  portion, 

Laramie,  County,  Wyo. 
U.D.  9\  spur,  Gallatin  and  Madison  Counties,  Moot. 

( FHWA-MT-EI8-76-01-D). 
U.S.  2,  Leeds  to  Church  Ferry,  Bonson  County,  N.  Dak. 
<;o-13,  through  RiflP  Project  F,  Oarlield  County,  Colo  . 
Bus    storage   ami    niaiutenanco  facility,   Bloomington. 

Minn. 

BiK  Cre«'k  Projci^t  Nos.  67  and  120,  installation  of  p»'n- 
sto<^k  and  gencraliiig  unit  and  limited  recreation 
faolities,  upi)<r  .San  Joaquin  River  Basin,  Calif. 


LO-1    A 


D-H  UD-E280I0-TN . . 
D-HUI>-E86012-OA. . 
I>-HUD-F8.M)10-OII  . 


D-II  UD-<JS5012-TX . . 


D-HTJD-G8.M)13-LA. 
r>-H  UIKJ8.5004-00. . . 


Department  of  Health,  Edwog- 
tion  and  Welfare: 
D-NIH-D81006-MD 

Nuclear  Regulatory  Commission: 
D-NKC-A001.V-FL 


.\fliJisilion  of  26  acres  for  solid  waste  disposal  facilities 

(CDBU),  Salinas,  P. R. 
Dekalb  County  niral  potable  water  lines  (CDBO), 

Smlthville,  Tcno. 
Bedford    Pine  urban   renewal   area,   Atlanta,    Otilton 

County,  Oa.  aiUD-R04-EIS-75-06-D). 
Construction  of  sewers  on  617  acres  tor  industrial  eco- 

nunii«   development    (CDBG),    Cuyahoga   Cotmty, 

Ohio. 
Proposed  Priucion  Park  subdivision,  Rowlett,  Dallas 

(bounty,  Tex. 
Woodmere  sub>livision,  Marrero,  Jefferson  Partsh,  La.    . 
Stoufy  Crprk,  a iilinnt'd  devlopinent,  J>>IIcrsoii  f  oiiiii  v. 

<olo. 


D-NRC-F06001  IN. 


Veterans'  Administralion: 
D-V  AD-F8I00»-W  I 


Revised  master  jilan,  Bulhesda  Rc,«>-rvation,  Nation.il 
ln.slitute!<  of  llialtli,  Bethesda,  Md. 

Manufacture  of  floating  nuclear  power  plant.",  o(Tshor< 

power  system.-;,  docket  No.  STN  SO  437,  Blount  Island. 

Jacksonville.  F)s. 
M^irble  Hill  nuclear  generating  station,  units  1  and  2. 

Jefferson  County,  docket  Nos.  .STN  .10  546,  60-547, 

Ind.  UNUHE(;^0048). 

Ni'W  wing  addition.  Veterans'  Adniini^tralion  IIo.-:pit;il. 
Ma<]lson,  Dane  (  ounty.  Wis. 
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Appendix  II 

rKTlNmONS    OF   CODES    FOR   THE    CENCRAI 
NATURE    OF    EPA    COMMENTS 

Environmental  impact  of  the  action 
LO — Lack  Of  Objection 

EPA  has  no  objections  to  the  proposed  ao- 
tlon  as  described  In  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  in  the 
proposed  action. 

ER — Environmental  Reservations 

EPA  ha-s  reservations  concerning  the  envi- 
ronmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
8l;udy  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  Impact? 

ED — ^Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  Is 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Purther- 
more,  the  Agency  believes  that  the  potential 
Bafe^uards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
liazards  arisdng  from  this  action.  The  Agency 


recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibil- 
ity of  no  action  at  all). 

Adequacy  of  the  impact  statement 
Category  1 — Adequate 

The  draft  impact  statement  adequately  sets 
forth  the  environmental  impact  of  the  pro- 
posed project  or  action  as  well  as  alterna- 
tives reasonably  available  to  the  project  or 
action. 
Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  information 
to  asses.s  fully  the  environmental  impact  of 
the  proposed  project  or  action.  However, 
from  the  Information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  impact  on  the  environmeqt.  EPA  has 
requested  that  the  originator  provide  the 
Information  that  was  not  included  in  the 
draft  statement. 
Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  environ- 
mental impact  of  the  proposed  project  or  ac- 
tion, or  that  the  statement  Inadequately  an- 
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alyzes  reasonable  available  alternatives.  The 
Agwncy  has  requested  more  information  and 
analysis   concerning   the   potential   environ- 


mental hazards  and  has  asked  that  substan- 
tial    revision     be     made     to     the     Impast 

statement. 


Appkitdix  III. — Final  environmental  impact  statements  for  which  comments  were  issued 

beticecn  June  1  and  SO,  l'J76 


Identifying  No. 


Tiik' 


(ji-iieial  naluro  uf  uomnieiits 


.Source  for 
copies  of 
comments 


Corps  of  Knginecrs: 
F-COE-A32457-00.. 


F-COK  CO7001  VT. 

F-COK  CSfiOlONY 
F-COE  EiS017  3C.. 

F-COK  K32023-OO 


Department   of   \gr>- 
culture: 
F-AFS-J0300S^MT 


Alabamii  and  Coosa  Rivers, 
ojieratiou  and  niuinte- 
nanoe.  .Mabaiii.i  and 
ijeorcia. 

Proposal  to  consiruct  a 
■-•00.0(10 IJPCI)  reliiiirrj-  and 
mariiu'  plalfonn  terniiiial. 
\  ircin  Lsland";  Hcfinerv 
CoiiH>ratioii,  .'^l.  Croix, 
V.T. 

Flood  cjinlrol  proji-'"!.  S:iw 
MUl  River  Itasiii.  ("Iiaii- 
I>a<4Ua.  K.Y. 

.\in'>co  I 'li('Miical<  Corj>.. 
appHcation  for  |iermit, 
(ItedKinn  f^VKijicr  Kivcr 
and  adj:iccnt  waliTS,  con 
.stnictinp  a  rlieniical  plant 
and  ficililirs.  Berkeley 
County.  S.C. 

Operation  and  mainte- 
nance. ii^)ols  *J4,  '2n,  and 
'M,  MLs-.is-i|>pi  :iiid  lllinrii;: 
river-;. 


•  il  jiidgas  i<a.N»  ;iiiiili.  aiion 
cxj>lon»lion  and  dcvilop- 
ment,  Flathead  National 
Forc-t.  Fluilicad  County. 
.Mntit. 


F-AFS-Jf>.'i0:»  I  T   . 
F-AF8-J85024-MT.. 

F-RKA  K07001   A/ 

F-SCS-DJ6014-OO 
F-BCS-F3808O-IN-- 

F-SC8-FS«m-OH.. 


Department  of 
Defense: 
F-U8A-D»ie04-VA. 


MooiiitHo  iiiaiiiiiiiR  tinit. 
.Manli-La.siil  .National 

Fore,-it,  .Sail  Iiian  Coniitj , 
UUb. 

Multiple-tise  plan,  Dieki'y 
Btmday  planning  unit, 
Kootenai  National  For- 
est. I,incolii  and  Flalhcad 
Countie.s,  Mont. 

Arizona  Klpctric  I'ojrer  Co- 
o;)eralivo,  Apache  units 
J,  3,  and  nlaleil  transmis- 
sion lines,  lireenlce,  tira- 
liain,  and  I'inia  tMiuntie.^. 
Arir.. 

Cpp<T  Choptank  River  wa- 
icrslied,  Delaware  and 
Maryland. 

LiMl  itiver  watir-sln-d,  Ou- 
liois,  Lawrence,  Martin. 
Orange,  and  Washington 
Counties,  Ind. 


(ie.mrallv,  EP.\'s  cfluoerns  were  aile(niatily 
a<ldri-;sed  in  the  linal  EIS.  However,  EI'A 
reiinrslcd  lliet  'yK  prepare  a  suppl'^niental  EIS 
to  iiroviilc  sulliciriit  wati-r  (|ualit>  data. 

F.l'.Vs  concerns  wiri'  aileiniadly  a>lilri-s>t'd  in 
the  Imal  Kl-. 


Watershed  protection  and 
Hood  protection,  Bo.aver 
Creek,  Jlancock,  Henry, 
Putnam  and  Wood  Coun- 
ties, Ohio. 


Fort  Bc.lvoir  family  housing 
project,   Fairfax   County, 


(ioniTally,    EI'.\'s   concerns 
ndilri'S<e<l  in  the  linal  EIS. 


Cieiuiallv.  F.l'.Vs  coniTrns  wcicadiiiuiitily  ad- 
dre,s.sed  in  the  final  EIS.  However,  EPA  re- 
cinphii.'iiycd  the  need  for  greater  flexibility  in 
llie  handling  and  di.spo.sal  of  dredue  siKiil  to 
reilnce  adverse  environmental  impacts.  Abo, 
additional  expenditures  arc  needed  for  longer 
pilMlines,  booster  and  pump-oiit  eiinipnieMl, 
and  transport  barges  to  increiuso  the  Ue.vibility 
of  O.  \  .M.  activities.. 


EP.\  rontinue-s  lo  liavi'  environmental  reserva- 
tions on  the  proj>os<?d  project  Ix'catLse  the  po- 
tential e.xLsts  lo  damage  the  North  and  .South 
Fork  Areas.  Also.  Kl'.\  identilied  areas  which 
need  ad<lilional  clarification  such  iis  .si^eondary 
impacts  and  comprehensive  nianagcment 
plans. 

KPA's  concerns  were  ade'juatelv  .iddn  <xed  in 
The  filial  EIS. 


El'.\  conliiiues  to  have  environinein  i!  icerva- 
lions  on  the  proposed  project. 


idi'i(naie1y     J 


El'A's  concerns  were  adequately  addn-^scd  in    D 
thermal  EIS. 

El'A's  concerns  were  adefjuately  addressed  in  F 
the  final  EIS.  Also,  EPA  mcwmmended  that 
appropriate  State  and  local  atithorities  imple- 
ment proper  land-use  controls  to  protect  the 
quality  of  water  used  for  water  supply  by  the 
city  of  PaoU. 

EPA's  concerns  were  adequately  addresiwd  m    F 
the  final  EIS. 


Generally,  El'A's  cxincerns  were  adequately 
addressed  in  the  final  EIS.  However.  EPA 
mad*  several  commenti  concerning  air  and 
water  qualitr> 
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Tdrotlfying  No. 


TMk 


a«Dera]  nature  of  eomnMata 


Deputment  of  Um 
y-BLM-A020e7-OO. 


F-BLM-J070O1-UT.. 


Froposed  197«  Outer  Contl- 
nental  Bbelf  (OC6),  oil 
and  gas  l«ase  sale  No.  40, 
oflstiore  tbe  Mid-AUautio 
Coast. 

Kaiparowits  power  project, 
Kalparowtts  Plateau, 
Utah  (FES  76-12). 


F-IBR-J34002-CO... 


Narrows  tinit,  Pick-Sloan 
Missouri  Basin  program, 
Morgan  County,  Colo. 


BP-lO&-A0a074- 

oo. 


y-iOB-JoiOftv-wy.. 


y-8FW-D84W)i\VV. 


I>«partm4ut  of 
Transportation: 
y-DOT-A4136A-MD. 


y-FAA-E610<»-FL.. 

r-VAA-fbum-iN.. 

F-FHW-A42124-VA. 


r-FUW-A0O12O- 
NY. 

y-FHW-D40006- 
MD. 


F-Fnw-F4002i>-On 


Begulatiuus  purbuaut  to 
geological  and  geophysical 
explorations  of  the  Outer 
Continental  Shell  (OC8), 
(FES  7fr-23). 

Plan  of  mining  and  reclama- 
tion by  Stin  Oil  Co., 
Eastern  Powder  River 
Basin,  Cordero  Mini!, 
Gillette,  Campbell  Coun- 
ty. Wyo. 

National  Fish  and  Wildlife 
Health  Rescarcb  Labora- 
tory, Iveetown,  W.  Va. 
(FES  7tt-18). 


1-70,  cast  of  ljan)sville  Rd. 
to  west  of  Montgomery 
Rlyer,  Frederick  Coun'y, 
Md. 

Tallaba.'vsiv  Municipal  Air- 
port, l>eoD  County,  Fla. 


Marion  Municipal  Airport, 
runway  extension,  Grant 
County,  Ind. 

I-^.  Front  Royal  to  Gains- 
ville,  Warren,  Fauquier, 
and  Prince  William 
Counties,  Va. 

1-787,  Hoogitk  f^trcet 
Bridge.  Albany  and  Rcs- 
salaer  Counties,  N.Y. 

1-95,  from  l-3y.5  to  1-83, 
from  Hanover  St.  to 
O'Domiell  St.,  Fort  Mc- 
Ilenry  crossing,  Balti- 
more, Md.  (FUWA-MD- 
BIS-74-01-F). 

Appalachian  corridor  D, 
Albany  through  Athens, 
Athcm  County,  Ohio. 


EPA  restated  Its  environmental  eoncems  r«- 
gariling  vessel  tralBo  shifting  bottom  sodl- 
menty,  exposed  pipelines,  and  onshore  effects. 
EPA  recommended  several  protective  meas- 
ures and  re^inested  review  of  advance  drafts 
of  proposed  lease  stiptilatioiis. 

Er.\  ditennined  that  the  action  iis  proposed  in 
the  llnal  EIS  would  be  unsatisfactory  from  the 
st-andpoint  of  environmental  quality  based  on 
its  belief  that  the  department  would  violat« 
its  own  substantive  environmental  require- 
ments which  relate  to  EPA's  Jurisdiction  and 
expertis<!  by  not  utilizing  its  statutory  respon- 
sibilities to  protect  national  parklands  from 
dein»dation,  and  that  the  signitloant  environ- 
mental degradation  which  could  occur  if  the 
project  were  constructed  could  be  mitigatexl 
by  other  feasible  alternatives.  Accordingly 
EPA  referred  the  project  to  the  Council  on 
Environmental  Quality  and  recommended  to 
the  Interior  Department  that  no  approval  of 
the  project  should  bo  made  until  the  issues 
identified  have  been  satisfactorily  resolved, 
and  that  future  EIA's  prepared  by  Interior 
on  ooal-llred  power  projects  in  the  >^)Uthwest 
consider  regional  and  cumulative  inii)8Cts. 
EPA's  detailed  comments  focu.sed  on  air 
quahty  impacts  on  parklands,  vistxal  quality, 
trace  element  emissions,  mining  emissions, 
merciUY  contamination  in  Lake  Powell, 
energy  conservation  and  demand,  suid  other 
areas. 

EPA  exprpss<^d  environmental  re.servation  over 
theconstnietionof  the  Narrows  Dam  in  north- 
eastern Colorado.  EPA's  concerns  included: 
(1)  The  lack  of  evidence  supporting  a  conten- 
tion that  accelerated  entrophication  would  not 
occtir;  (2)  recreation  benefits  claimed  in  light 
of  the  questionable  bacteriological  status  of 
the  South  Platte  River  water  flowing  into  th« 
reaervoh-;  (3)  a  potentially  significant  seepage 
problem;  and  (4)  the  substantial  environ- 
mental and  social  disruption  that  would  r«- 
sult  from  construction  of  the  dam. 

EPA's  concerns  were  adequately  addressed  in 
the  final  EIS. 


KPA's  review  of  tbe  final  E16  concluded  that 
the  statement  does  not  reflect  snfllcient  en- 
vironmental data  to  provide  a  basis  upon 
which  EPA  tan  conclude  that  compliance 
with  Federal  and  State  regulations  will  be 
assured. 

KPA's  concerns  wore  adequately  addn«?od  In 
the  final  EIS. 


do. 


(ienejally,  EPA's  concerns  were  adequately 
addressed  in  tbe  final  EIS.  However,  EPA 
recommended  a  supplement  to  the  Impact 
statement  to  be  issued  dehneating  noise 
abatement  measures. 

EPA's  concerns  were  adequately  addressed  in 
the  final  EIS. 

EIA's  concerns  were  adequately  addressed  in 
the  final  EIS.  However,  EPA  suggested  that 
consideration  might  be  given  to  the  use  of  « 
noise  barrier  at  a  potentially  noise  sensitive 
area. 

EPA's  concerns  were  adequately  addressed  In 
the  final  EIS. 


•^K 


K1'A'.<  revii  w  of  tbe  final  KIS  concluded  the 
\t.itcment  to  l>e  unresponsive  to  EPA's  com- 
ments regarding  noise  impacts  associated  with 
the  projects.  If  highway  design  cannot  offer 
sutncient  mitigation,  residences  that  will  ez- 
[xnicocean  increase  of  15  dBA  or  Greater  over 
cjisiing  ambient  noise  levels  shoHld  be  com- 
liensated. 

EPA  Euggeeted  that  the  opportmnity  tor  smind- 
prooflng,  bousing  setback,  or  pro|)erty  acqui- 
intion  be  provided  for  residences  based  on  tbeir 
incompatibility  with  the  highway  develop- 
ment. 
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Identifying  No. 


Titi* 


General  nature  of  comments 


Sooroe  for 
copies  of 
comments 


Energy  Research  and 
Development  Ad- 
ministration: 
F-EBD-A00112-00.. 


Department  of  Hous- 
ing and  Urban  De- 
velopment : 

F-HUD-C85003- 
PR. 

F-UUD-D89010- 
PA. 


F-nrD-F8J008- 
OH. 

r-nrD-K850O2- 

CA. 


F-NRC-.VOOIIC 
NV 


U.S.  nuclear  power  export 
activities  lERDA-1542). 


Brisas  dc  Loiza  Develop- 
ment, Canovanas,  P.R. 

I' Diversity  City  Neighbor- 
hood development  pro- 
gram, areas  3,  4,  and  5, 
Philadelphia,  Pa. 

Depot  SI .  improvement 
program  'CDBU),  Berea, 
Ohio. 

Residential  development, 
neighborlwKKl  1,  Hercules, 
Contra  Cosla  County, 
Calif.  IIICD-BOO-EIS- 
76-F). 


Jamesport  miclear  power 
station,  units  1  and  2, 
Long  Island  Lighting  Co., 
docket-s  Nos.  .'^TN  50-516 
and  517,  Riverliead,  N.Y. 


EPA  continues  to  have  environmental  reserva-  A 
tions  on  the  proposed  action.  EPA  recom- 
mended ERDA  provide  more  information  in 
the  areas  of:  (1)  major  impacts  which  could 
result  from  reprocessing;  (2)  encouraging  re- 
cipient nations  to  examine  the  envirotmiental 
impacts  of  these  actions  in  siting  nuclear  facil- 
ities and  establishing  a  uniform  langtiage  in 
all  export  agreements;  and  (3)  the  inclusion  of 
alternative  policies  for  influencing  receipient 
nations  to  follow  the  United  States  lead  in 
critical  environmental  protettion  and  policy 
requirements. 


EPA's  concerns  were  adequately  addressed  in    C 
the  filial  EIS.  ^ 

EPA's  review  of  the  final  EIS  concluded  the    D 
statement  to  be  unresponsive  to  EPA's  com- 
ments on  the  draft  EIS  regarding  air  quality. 
EPA  recommended  a  meeting  with  HUD  to 
discuss  and  resolve  these  issues. 

EPA's  concerns  were  adequately  addressed  in    F 
the  final  EIS. 

EPA's  review  of  the  final  EIS  indicates  the  state- 
ment to  be  unresponsive  to  EPA's  comments 
on  the  draft  EIS  regarding  air  quality  impacts 
of  the  proposed  project.  Furthermore,  EPA 
continues  to  have  environmental  reservations 
and  recommends  resolution  of  these  concerns 
l)efore  proceeding  with  the  proposed  action. 

EPA  continues  to  have  environmental  reserva-  A 
tions  concerning  the  proposed  Jamesport 
facility.  Specifically,  tlie  effects  of  the  con- 
denser cooling  system  on  the  biota  of  Long 
Island  sound  and  the  transportation  of  radio- 
active imaterials  through  densely  populated 
areas  nas  not  been  adequately  addressed  in 
the  final  EIS.  In  addition,  EPA  is  concerned 
wirti  the  recently  adopted  practice  of  substi- 
tuting radiological  population  dose  assess- 
ments for  individual  dose  calculation  in  EIS's 
nuclear  facilities. 


Appendix  IV. — Final  environmental  impact  statements  which  were  reviewed  and  not 
commented  on  between  June  1  and  SO,  1976 


Identif>iiig  No. 


Title 


Source  of 

review 


B 
H 
B 


....  G 


Corps  of  Engineers:  ,    ,    ,  ^   ..  • 

F-COE-A3005'>-M  K  Jonesport  Harbor,  navipat  ion  project ,  Jonesport,  Maine 

FS-COE-A32488-00 Locks  and  dam  No.  26,  Mississippi  River.  Mo.  and  111     ;-,--j- 

FS-COE-B35001-M'e Frenchboro  Harbor,  improvement  dredging  project,  Long  Island, 

Maine. 
F-COE-E3KX)'^-00  -  ---  Lake  Seminole  and  Jim  Woolruff  Lock  and  Dam,  operation  and 

maintenance.  Alabama.  Florida,  and  Georgia. 
F-COE-E60002-00 Little  River  development  plan,  Clark  Hill  Lake,  Georgia  and  South 

Carolina.  t    i.    r. 

F-COE-GW007-LA Operation  and  maintenance,  three  navigation  projects.  Lake  Borgne 

vicinity.  La, 
F-COE-G34013-NM  .  Operation  and  maintenance,  implementation  of  master  plan,  Jemei 

Canyon  Dam.  Rio  Grande,  Sandoval  County,  N.  Mex. 

F-COE-G36034-OK    Joe  Creek  local  protection  project.  Tulsa  Coimty,  Okla 

F-COE-H3200O-00 Mississippi  River  between  the  Ohio  and  Missouri  Rivers,  regulating    H 

works,  Missouri  and  Illinois. 

TSjVFS-BeiOOt-NU  Kancamagus  unit  plan.  White  Mountain  National  Forest,  Carroll    B 

'  and  Gafton  Counties,  N.H.  (USDA-FS-R»-FES-ADM-76^)1). 

F-AFS-J65018-CO Timber  management  plan,  San  Juan  National  Forest,  Colo         .         I 

F-aCS-B36002-NU  Indian  Brook  watershed,  Coos  County,  N.H  (USDA-b(.b-l!,li>-    a 

WS-(ADM)-75-1-F-NH).  ^         .      KTV    ^ 

F-SCS-C36(X)&-NY Oak  Orchard  Creek  watershed.  Genessce  and  Orleans  Coimties,  N.Y.  L. 

F-SCS-D36015-PA  .      Ncshaminy  Creek  watershed,  Bucks  and  Montgomery  Counties,  Pa.    D 

(USDA-SCS-EIS-W,S-(ADM)-76-l-D-PA). 

F-SCS-G36021-TX Three  Mile  and  Sulfur  Draw  watershed,  Culberson  and  Hudspeth    O 

Counties,  Tex.  ■,-         ^ 

p.gCS-GSeOSS-AR Cadron   Creek  watersheds,   Cleburne,   Conway,   Faulkner,   \an    O 

Buren  and  White  Counties,  Ark. 
Department  of  Commerce:  ^  ,  „       .. 

F-NOA-K'-WOl-UI Wainianu  Valley  proposed  estuarine  .sanctuary,  grant  award.  Hawaii 

County  Hawaii. 
Dei)artment  of  Defense: 

F-USN-A11047-00 , Abrasive  blasting  of  naval  ship  hulls 

Department  of  Interior:  „  .,:,.■»  i, j 

F-BOR-EG1017-NC South  Fork  New  River  National  wild  and  scenic  nver,  Ashe  and 

Alleghany  Counties,  N.C. 
Department  of  Transportation:  ^  _ 

FA-DOT-A4n01-KS 1-435,  John.'^on  and  Wyandotte  Counties.  Kan a. 

NF-FAA-E,il013-KY____  Madisonville  Municipal  Airport,  Madisonville.  Ky E 

rS-rHW-A411M-KS_ KS-7  from  junction  KS-12  north  junction  KS-10,  Johnson  County,    H. 

Kans. 


I 


E 
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Identifying  No. 


Title 


Soarmof 


F-FUW-A42158-C  A .... 

r-Fnw-A4j::4j-AL     . 

F-Kinv-A4-'»»H)0 

F-FIlW-E40<t."j-GA.... 

NF-FnW-E400««-N"C 

K-FlIW-(;t0011-T.\ 

K-KHW-(;t0O43-T.\ 

F-FHW-II40(MO-.\B 

F-UMT-B54O0O-.MA _. 

Ff'ilpral  Power  roiiinii.-;.-'ion: 
F-F1'C-A030">".MX) . 

General  .'ervi<e«  .\(lininl>l ration: 
F-(J.<.\-ES100!>-AL 

D«partiuent    o(    lIuu^siuR    ami 
X'rban  Developiiient: 
F-H  U  D-EsiOftt-FI. 

r-nuD-n-'40oo  ia 

F-lIUD-K34003-(  A 

F-nrD-K8'i012-CA 

National  .Veronaiitirs  ami  ."^pa*  e 
Administration; 
F-.NAS-KIJOOl-CA.- 


-  -  *"-5r^?.-  *'""*  '"'■'  '"^  mileposts  5  to  7,  Six  Rivers  National  Forest,  J 
Del  .Norte  C  ounty,  Calif.  lFUWA-FPCA-EI8-74-02-F) 

..  Relocation  VS.  431.  Wedowee  to  llollis  School.  Tallapoo'sa  River  E 
Randolph  and  i:icburu«?  Counties,  Ala.  (FHWA-.\.LA-EIS-74-04- 

.   fan  Anieric  an.  Darif-n  Gap.  Tounnen,  Panama  to  Rio  Leon,  Colom-   A 

liiaiFHW.\-P.\  (■OI^EI.S-76-l-F). 
.  I'rojeils  .M-30.V.t  (11  and  SV-OTBl  {,6),  Bil)b  County.  Ga.  (FHW\-    K 

<iA-EI:>-74-(»-FK 
..   ''.S.  .i.'.  Welcome  to  Lexington.  Davidson  County,  N.C  E 

..   l'..S.  .S4.  RoMOe.  Nolan  C'ouiity.  Tex '  »> 

..  Metrofwiilan  lligliway  M.  TX-.iO,  Tarrant  County,  Ttx.. U 

..  I  .S.  «3.  North  I'laiie  joulli,  Lincoln  County.  Ne"br II 

..  tsouth  Quincy  ar«-a  transit  .Malion  and  related  hiKhwav  and  parking    B 

fa.  ilities.  South  yuin«  y,  .Norfolk  County,  Mass. 

Tc\as  tias  Tran>.niis<iiiii  Corp..  (l<Mket  No.   RI'TJ  iVt.  naliuul  gas     A 
rurtailinrnt  |ilaii. 

K<-<liial  \i.w.h  <  iiiicr,  T.illadcua.  .Via E 

t'aiinongaii'.  title  X.  Palm  B.ach  County,  Fla.     IHO   ROEIS-  E 

7ii-03-Fi. 
'imriisey's  ilianiie  View  sanitaiy  stwcr  ouifall,  city  ofWaterloo,    H 

Hl,ii'k  Hawk  I  otnity.  Iowa. 
Miawley  County  water  di.stii.i,  water  and  sewer  project  (CDBGK    J 

Inifierial  Couiiiy.  Calif. 
Santa  Barl>ara  <a>^t  side  <ifMiM  diain.  Rchabiliinti'in  and  Re-ilora-    J 

lion,  Santa  Huiliaiu,  (  alif. 

iiv.rland  lrai;s|>i>rl  of  NASA  .S|in<e  Sliullle.  Palmdal.'  lo  Kdwaids    J 
.\ KB.  Los  Angelis and  Krrii  Count ics,  Calif. 


ArrE.NDix  V. — Regulations,  Irgitilalion,  and  other  Federal  agenry  mctionn  for  telUch 
eommi  nts  irrrc  itfued  betirem  June  1  and  June  SO,  1976 


Identifying  No. 


Department  of  the 
Interior: 
R-BL.M-A01036^00 


A-RiS-Aft.HX'1-00. 
A-Iii.S-.V(K«iMIO. 


Department  of 
Health.  Educa- 
tion, and  Welfare: 
R-FDA-A88013-«) 


Tederal  Energy 
Administration: 
K-FE.V-A040iJ^)0.. 


B-FE.\-A(M.»l-00. 


Tiilc 


til  iieial  naliiri'  of  I'lninu'iils 


Source  for 

copies  of 

comments 


43  <  KK  pi.  a"4IO. 
owiu'd  nniieral 
lestiuL'  |Mrinils. 


f.  .Inally 
■  I.  i«i-iiv. 


Department  of  .State: 
B-3TA-AS«0!»-00.. 


OCS  safely  device  inviii- 
tory  repoitinp.  Gulf  of 
Mexico. 

Gulf  of  Mexico  Outer  Con- 
tinental ShiOf  .(»(S>. 
safely  device  failure  and 
.u-iiv'ty  re|)ortiiip  s\-iteni, 
intent  10  dev.lrip. 


:i  <  KR  pi.  SOI.  hcaiiiiuaid 
devices,  professional  and 
(talienl  lal>eline  and  con- 
ditions tor  sale,  d<K-ki-t 
.No.  7«>N  001". 


10  CFK  ])!.  700.  ralioiiinc 
contingency  plan,  e.-tab- 
bli.sh  conlingencv  |:asotinc 
and  diesel  fuel  raiif'ninc 
retnlaiimis. 


10  c  K  R  pi .  21J.  3d  stape  for 
implenici:tation  of  thi  en- 
ergy policy  and  con..!<-rva- 
tion  Act.  additional  incen- 
tives for  dome,«tic  crude 
oil  prodiiciioii. 


2  CFU  pt.  216.  ei,vir<.n- 
mental  procedures,  pro- 
posed addition. 


KI'.\  e\pnvs<-d  resiTvai ions  (•oiiceriiiiit;  the 
pro|K)sed  niles'  failure  to  e^ial.lisli  a  relation- 
-Inp  with  the  overall  E.M.\  KS  prodr.un.  Other 
comments  related  to  the  conlidentiality  provi- 
sions, environmental  reviews,  and  imple- 
mentation. 

EP.\  supported  the  pro|)os<~d  prottram.  but  in- 
dicated the  need  for  public  disclosure  provi- 
sions. 

EPA  snppested  thai  the  s.\^i.:n  incor|>orate  a 
direct  informal ioiial  flow  in  Bl'.V  r'f.'ariliii^' 
safily  div;cc  failure  inforiii.iii'iii. 


EP.\  j.'iiicially  <Midors<-d  I  In   |jii>|His<-d  riili'  and    A 
fU(:f>;cd  rcveral  iinpiovi;ii.nls  in  it. 


y.VA  ri-iiuesicd  iluil  KK.\  aildrcs  ihe  polenlial  \ 
for  linns  to  tninecessarily  inainlain  or  increase 
the  vehicle-miles  travelid  by  their  automobile 
(lefts  in  order  to  qualify  for  i.';»,soline  ration 
credits.  Such  a  practice  would  effect  an  in- 
rre;i.se  in  air  pollulant  eni!S>ions  and  could 
have  an  advei-se  impact  on  the  environment. 

KP.\  l>elieves  that  negative  environmental  im-  A 
pacts  may  be  generated  bv  ci  rtain  techniques 
nseil  for  the  enhanced  leroveiy  of  crude  oil. 
The  widespread  developing  ni  of  steam  dis- 
placement to  recover  low  fravily  cnide  oils 
could  have  a  significaiil  inipai  i  on  air  quality. 
EPA  suptrested  the  availability  of  a  number 
of  control  technologies  ami  sirategies  to  miti- 
gate the  air  (piality  inipai  H  i.f  an  accelerated 
enhanced  recovery  pro(.'rani. 

EP.t  recommended  the  pro|i<i<e.l  regulation  be  A 
specilic  with  regard  to  procedures  and  criteria 
which  are  peculiar  to  aid  procedure*.  EPA 
also  mggested  that  the  profwsed  procedures 
adopt  a  process  for  analyzing  alternatives  in- 
eJuding  the  no  action  altemaiire. 


Appendix  VI 

SOURCE  FOB  COPIES  OF  EPA  COMMENTS 

A.  Public  Information  Reference  Unit.  En- 
vironmental Protection  Agency,  Room  2922, 
Waterside  Mall,  SW,  Waslilngton,  DC.  2046o! 

B.  Director  of  Public  Affairs,  Region  I.  En- 
vironmental Protection  Agency,  John  F.  Ken- 
nedy Federal  Building,  Boston,  Ma.s.sachu- 
setts  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En- 
vironmental Protection  Agency,  26  Federal 
Plaza.  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel- 
phia, Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV. 
Environmental  Protection  Agency,  1421 
Peachtree  Street,  NE,  Atlanta,  Georgia  30309. 

P.  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  230  South 
Dearborn   Street.   Chicago,   Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency.  1600  Pat- 
terson Street.  Dallas.  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  Agency,  1735  Bal- 
timore Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  1860  Lin- 
coln Street.  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street.  San  Francisco.  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Wa.shIngton  98101. 

[PR  Doc.76-21746  Filed  7-27-76:8:45  .ini  | 


FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 

(256361 
UNITY  STATE  BANK 
Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit  In- 
surance Corporation  that  an  extension  of 
the  suspension  of  trading  in  the  common 
stock  of  Unity  State  Bank,  Dayton,  Ohio, 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange,  ordered  by  the 
Federal  Deposit  Insurance  Corporation 
on  July  6,  1976.  is  required  in  the  public 
interest  and  for  the  protection  of  in- 
vestors: 

Therefore,  pursuant  to  Sections  12 'i^ 
and  12'  k I  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  such 
securities  otherwise  than  on  a  national 
securities  exchange  is  extended  for  the 
period  beginning  at  9:00  a.m.  (e.d.t.)  on 
July  27,  1976  through  August  5,  1976. 

By  order  of  the  Board  of  Directors, 
July  23, 1976. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.Miller, 

Executive  Secretary. 
|PR  Doc.76-2:844  Piled  7-27-76:8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

(Agreements  Nos.  10247,  10248) 

FARRELL  LINES,   INC.  ET  AL. 

Agreement  Filed;  Enlargement  of  Time 
for  Comment 

Notice  of  the  filing  of  Agreements  Nos. 
10247  and  10248  was  published  in  the 
Federal  Register  of  July  7,  1976,  (Vol. 
41.  No.  131,  41  FR  27872). 

Time  for  filing  comments  on  these 
agreements  is  hereby  enlarged  to  and  in- 
cluding August  3.  1976. 

Dated:  July  23, 1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.76-21835  Filed  7-27-76:8:45  am) 


(Independent  Ocean  Freight  Forwarder 
License  No.  629-Rl 

JOHN  A.  CONKEY  &  CO. 

Order  of  Revocation 

By  letter  dated  June  16,  1976,  John  A. 
Conkey  &  Company,  15  Broad  Street, 
Boston,  Mass.  02109,  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  629-R  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  July  16,  1976. 

Section  44(c>.  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Corrmiission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  suspend- 
ed for  failure  of  a  licensee  to  maintain 
a  valid  bond  on  file. 

John  A.  Conkey  &  Company  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  201.1  (Revised)  section 
5.01(c)  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  629-R  is- 
sued to  John  A.  Conkey  &  Co..  be  re- 
turned to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  629-R  be  and  is  hereby '^r evoked  ef- 
fective July  16, 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be- published  in  the  Federal 
Register  and  served  upon  John  A.  Con- 
key &  Company. 

Leroy  F.  Fuller. 
Director,  Bureau  of 
Certification  and  Licensing. 

[FRDoc.76-21837  Filed  7-27  76:8:45  am) 


Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  niay  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.,  20573.  on  or  before  August  17,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Francis  A.  Scanlan,  Esquire,  Deasey,  Scan- 
Ian  &  Bender,  Ltd.,  Suite  2900,  Two  Glrard 
Plaza,  Philadelphia,  Pennsylvania  19102. 

Agreement  No.  T-2695-4,  between  La- 
vino  Shipping  Company  (Lavino)  and 
Japan  Line,  Ltd.,  Kawasaki  Kisen  Kaisha, 
Ltd.,  Mitsui  O.S.K.  Lines  Ltd.,  Nippon 
Yusen  Kaisha  and  Yamashita-Shinnihon 
Steamship  Co.,  Ltd.,  (the  Lines),  modi- 
fies the  basic  agreement  between  the  par- 
ties under  which  Lavino  furnishes  the 
Lines  comprehensive  container  stevedor- 
ing, terminal,  and  LCL  services  at  its 
Paclcer  Avenue  Marine  Terminal,  located 
in  Philadelphia,  Pennsylvania.  The  pur- 
pose of  the  modification  is  to  extend  the 
agreement  for  one  year  beyond  October 
1,  1977,  thereafter,  renewal  will  be  on  a 
year-to-year  basis  with  the  Lines  giving 
notice  to  Lavino  thirty  days  prior  to  the 
expiration  of  the  current  term. 

Dated:  July  23, 1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc  76-21838  Filed  7-27-76:8:45  am) 


LAVINO  SHIPPING  CO.   ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


VALLS,   EVANS  &  NEWTON,   INC.   ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 


eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Vails,  Evans  &  Newton,  Inc.,  Suite  505,  Mel- 
rose Bldg..  1121  Walicer  Street.  Hous1x3n, 
Texas  77002,  Officers:  Richard  R.  Walls, 
President/Director,  Wyatt  Jemlgan,  Jr., 
Vice  Pres.  Director,  John  W.  Newton,  Jr., 
Vice  Pres.,  Director,  A.  O.  Evans,  III,  Secre- 
tary/Tre  as  tu-er. 

James  T.  Valliere,  d.b.a.  Valco  Forwarding 
Co..  3201  Redbluff,  Suite  85H,  Pasadena, 
TX  77503. 

Lynne  E.  Majewskl,  d.b.a.  Exports  Limited, 
24  Hunters  Lane,  R.R.  =1,  Harrington,  XL 
60010. 

Thelma  Quilliam,  Paul  Zavattero  and  Theresa 
Buck,  a  partnership  d.b.a.  Aeromarine 
Forwarding,  225  Harris  Crt.,  So.  San  Fran- 
cisco, CA  94080. 

Dated:  July  23. 1976. 

By  the  Federal  Maritime  Commission. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.76-21836  FUed  7-27-76:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Rate  Schedule  Nos.  7,  et  ol) 

AZTEC  OIL  &  GAS  CO.,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

July  21,  1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plication new  gas  national  ceiling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in 
its  Opinion  No.  699-H,  issued  Decem- 
ber 4,  1974.  Pursuant  to  Opinion  No. 
699-H  the  rates,  if  accepted,  will  become 
eflfective  as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  pereon  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  2, 1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 
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NOTICES 

ArPKNDIX 


vmngdau 


Producer 


Rate 
sched- 
ule No. 


June  ».  1976...  Artec  Ofl  &  Gas  Co.,  2000  First  Na- 
tional  Bank   Bldg.,   Dallas,   Tex. 

75202. 
June  30,  isre...  The  Superior  Oil  Co.,  P.O.  Box  15"! 

Houston,  Tex.  77001. 
July  6, 1976 Atlantic  Richfield  Co.,  P.O  Box  2819 

Dallas,  Tex.  75221. 
July  8,  1076 American  Petrofina  Co.  of  Texas  P  O 

Box  2159,  Dallas.  Tex.  75221. 
July  9,  1976.    . .  J.  M.  Huber  Corp..  2000  West  Loop 

Soutli,  Houston,  Tex.  77027. 


Buyer 


Ai«a 


7    Southern  Union  Gathering    Kocky  Mountain, 
to. 

46    Cities  Service  Gas  Co Hugoton- 

•j-i     T    .  J  r^      «•      , .      ..,  Anadarko. 

3.1    tmted  Gas  Pipe  Line  Co... 

30    Trunkline  Gas  Co Texas  gulf  coast. 

34    Natural  Gas  Pipeline  Co.    Hupoton- 
of  America.  Anadarko. 


[ni  Doc.76-21748  Filed  7-27-76; 8: 45  am  J 


[Docket  Nos   G-6342,  et  al.] 
CONTINENTAL  OIL  CO..   ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates 

July  20,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  uith  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before  Au- 
gust 13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 


Docket  No. 

and 

date  filed 


Applicant 


0-6342 Continental    OU    Co.,    P.O.    Box 

6-14-76  '  2197,  Houston.  Tex.  77001. 

0-7115 Coastal  States  Gas  Producing  Co., 

C  6-7-76  5  Oreenway  Plaza  Ea^t,  Hou-'ton, 

Tex.  77046. 


must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


1  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


I'urcliaser  and  location 


Price  |vr 
1,000  f  I' 


Pres- 
sure 
base 


El    Paso   Natural    Gas    Co.,    Lea 
County,  N.  Mex.  (various  fields). 
Tennessee  Gas  Pipeline,  a  division 
of  Tenneco.  Inc.,  Cologne  Field, 
\  ictoria  County,  Tex. 


19. 560996      15. 025 


G-7115 Coa.-ilaI . Stales  GaoProdu'-iiie  Co...         do 

C  5-17-76 


G- 149.50... 
D  7-6-76 


CI63-563..   . 
D6-a0  76 


Gulf  Oil   Corp..    P.O.    Box  210O, 
Houston,  Tex.  77001. 

The  California  Co.,  a  Divi.-iion  of 
Chevron  Oil  Co.  (operator.),  et  al. 

Gulf  Oil  Corp 


CI«4-70f«. 
D7-«-76 


Ulinf  O'xle    .^  — Initial -VTvi'-e 
B — Abandonment . 
(' — Amendment  to  add  ai  rr-.ttre. 
I) — Amendmejit  u>  delete  acreage. 
K — 8ucr«iHii<>ti. 
K— Partial  succession. 

Bm  !•'  'n.  ie«  .-»!  eTid  of  labia. 


Tiaii>w(sltrn  Piixliiic  Co..  Wors- 

ham  and  Walia  Fields,   Reeves 

County,  Tex. 
Souihorn  Natural  Oa.';  Co..  Knoxo 

Field,     Marion     and     Walthall 

Counties,  Mi.-y". 
Transwestem  Pip<'line  Co..  Wor*- 

hain  Ellenhurgi-r  Fuld.   R'^eves 

(■".iiiiiv.  T>x. 


'  •  10.  80RR78 
••10.88418 
« •  14. 78oee 
••14.83611 

•  •  18. 781 

•  •.56.090 
'10.88418 
•14.78069 
•14.83611 

•18  781 
'5&090 
('•) 


(") 
f") 


14.6.5 
14.65 
14.65 
14.65 
14.65 
14.65 
14.65 
14.65 
14.66 
14.65 
14.65 
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Docket  No. 

and 

date  filed 


Applicant 


Purchaser  and  location 


Price  per 
1,000  ft* 


Pn»- 
sore 
base 


CI&5-467.... 

D  7-6-76 
CI67-1455... 

B  6-28-76 

CI74-528.... 

C  7-6-76 
C175-86 

B  6-21-76 


.do. 


CT76-599... 
B  6-7-7C 


C170-eO8... 
B  6-9-76 


,  W.  R.  Yinger,  In  the  matter  of,  9.50 
National  Foundation  Life  Bldg., 
Oklahoma  City,  Okla.  73102. 

,  Exon  Corp.,  P.O.  Box  2180, 
Houston,  Tex.  77001. 

,  Signal  Petroleum,  2800 North  Loop 
West,  Houston,  Tex.  77092. 

.  Oil  Lea-JC  Operating  Co.,  2223We.';t- 
heimcr,  Houston,  Tex.  77098. 

.  Coastal  .states  Gas  Producing  Co.. 


CI76-609.-.. 
B  6-9-76 

Cn6-614.... 

B  6-15-76 
C176-616.... 

A  6-15-76 


.do. 


Exxou  Corp 

Florida  Gas  Exploration  Co..  P.O. 
Box  44,  Winter  Park,  Fla.  32789. 


CI76-629.... 
A  6-21-76 


Continental  Oil  Co. 


CI76-631.... 
C  6-23-76 


C176-632.  .. 
C  6-2»-76 


CI76-634.... 
C  6-2»-7ti 


CI76-63.';.... 
A  6-23-7ti 


CI76-636.... 
A  6-23-76 


CI7&-638.... 
B  6-24-76 


CI76-640.... 
B  6-22-76 


0176-641.... 
A  6-24-76 


C176-642..... 

(CS75-254> 
F  6-28-76 


CI76-W3...- 
A  6-28-76 


Pennroil  Offshore  Ga*  Operators, 
Inc.,  P.O.  Box  2967,  Houston, 
Tex.  77001. 

Pi-nnzoil  Oflsliore  Ga.'  Op<'rator?, 
Inc. 

I'oiuizoil  Louisiana  and  TfXis  Off- 
shore, Inc.,  P.O.  Box  2967, 
Houston,  Tex.  77001. 

IVnnzoil  Louisiana  and  Texas  Off- 
shore, Inc. 

Pennzoil  Offshore  Gas  Operators, 
Inc. 

Herman  Geo.  Kaiser,  c'o  Herbert  J. 

.Miller,  4120  East  51st  St.,  TuLsa, 

Okla.  74135. 
.'iun  Oil  Co.,  P.O.  Box  20,  Dallas, 

Tex.  75221. 

Atlantic  Riohfield  Co..  P.O.  Box 
2819,  Dallas,  Tex.  75221. 

Western  Petroleum  Co.,  Inc.  and 
Dundee  Oil  4  Supply,  Inc.  (suc- 
cessor to  Sun-Calvert  Co.),  809 
PhiKowcr  Bldg.,  Tulsa,  Okla. 
74103. 
.  Gulf  Oil  Coip 


CI76-R54... 
A  7-2-76 


C  176-6.5.5... 
B  7-1-76 


C176-656.... 

B  6-30-76 
C176-657 

A  7-1-76 


MRT  Exploration  Co..  9900  Clay- 
Ion  Rd.,  St.  Louis,  Mo.  63124. 

Vnion  Texas  Petroleum,  a  Division 
of  Allied  Chemical  Corporation, 
I'.O.  Box  2120,  Houston,  Tex. 
77001. 

Ailautic  Richfield  Co.... 


Transwestem  Pipeline  Co.,  Wors- 
ham  Field,  Reeves  County,  Tex. 
Bumiah  Oil  A  Gas  Co.,  Northeast 
Lovedale,  Woods,  Okla. 

El  Pa^o  Natural  Gas  Co.,  Sand 
Hills  Fie.d,  Crane  County,  Tex. 

Transcontinental  Gas  I'li>e  Line 
t^orp..  Second  Bayou  Field, 
Cameron  Parish,  La. 

Tennessee  Gas  Pipeline  Co.,  Cold- 
spring  Field,  San  Jaotnto  Coun- 
ty, Tex. 

South  Texas  Natural  Ga,<  Gathej- 
ing  Co.,  Penitas  Fi.ld,  Hidalgo 
County.  Tex. 

Transcontinental  Gas  Pipj-line 
Corp.,  Jones  Ci-e<>k  Firld,  Whar- 
ton Coiintv,  Tex. 

Skelly  Oil  Co..  Cooi»er  Jal  Field, 
Lea  County,  N.  Mcx. 

Transcomineiital  Gas  Pi|>c  Line 
Corp.,  block  246  Field,  ship 
shoal  area  (south  addition)  on- 
shore Louisiana. 

Tennessee  (Jas  Pipeline  Co.,  Weft 
Cameron  block  66,  offshore  Loui- 
siana. 

United  Gas  Pipe  Line  Co.,  block 

532,  West  Cameron  area,  south 
addition,  off.shore  Louisiana. 

United  tJas  Pipe  Line  Co.,  block 
335.  East  Cameron  area,  south 
addition,  offshore  Louisiana. 

United  Gas  Pipe  Line  Co.,  block 

533,  West  Cameron  area,  south 
addition,  offshore  Louisiana. 

United  Gas  Pipe  Line  Co.,  block 

632,  West  Cameron  area,  south 

addition,  offshore  Louisiana. 
United  Gas  Pipe  Line  Co.,  block 

533,  West  Cameron  area,  south 

addition,  offshore  Louisiana. 
Northern  Natiu«l  Gas  Co..  Farns.- 

worth  Field,  Ochilirit^  County, 

Tex. 
Transcontinental   Gas   Pipe  Line 

Corp.,    Various    Fields,    Starr 

County,  Tex. 
Tennessee  Gas  Pipeline  Co.,  West 

Cameron  bUx'k  66  field,  Offshore 

iiouisiana. 
Arkansas  Lotiisiana  Gas  Co.,  PE. 

Stigler  Fii'ld,  Ha«kell  Coinity, 

Okla. 


Natural  Gas  Pipeline  Co.  of  Amer- 
ivA,  Covington  Federal  "A" 
Lease  N/2  of  section  2.5-T22S- 
R32E  Lea  County,  N.  Mex. 

Mississippi  River  Transmission 
Corp..  Mills  Ranch  (Hnnton) 
Field,  Wheeler  County.  Tex. 

Lone  Star  Gas  Co.,  Veliua  Field, 
Stephens  County,  Okla. 


CT76-6.58... 
B  7-2-76 


C176-6.W.... 
B  6-28-76 


CT76-6fi0 

(C 166-979) 
F  7-2-76 
CI76-661 

A  7-1-70 

0176-663 

A  7-6-76 


Cr76-664. . . 
A  7-6-76 


crrft  «ft5. . . 

B  7-6-78 


SheU  Oil  Co.,  P.O.  Box  2463, 
Houston,  Tex.  77001. 

Viicca  Petroleum  Co..  Attention: 
Mr.  W.  W.  Carter,  P.O.  Box  2.58.5, 
.\marillo,  Tex.  79105. 


Getty  Oil  Co..  P.O.  Box  1404, 
Houston,  Tex.  77001. 

Paramore  Oil  Co.  (succe,';.«or  to 
Burmah  Oil  and  Gas  Co.)  P.O. 
Box  1182,  Duncan,  Okla.  73533. 

Getty  Oil  Co 


IJSCO.  Inc.,  3000  1  Phell  Plaia, 
Houston,  Tex.  77002. 

Texco  Inc.,  P.O.  Box  60252,  New 
Orleans,  La.  701fla 

f  lievron  Oil  Co..  Wislem  Dlvi- 
(uon.  P.O.  Box  5<>".',  Denver,  Colo. 
mMl. 


Skelly  Oil  Co..  Various  Fields,  Loa 

County,  N.  Mex. 
El  Paso  Natural  Gas  Co..  Saber 

Area  Field,  Beckham   County, 

Okla. 
Transwestem    Pipeline    Co..    R. 

Paine  Lease,  section  944,  block  43, 

HATC        Survey,       Lipscomb 

County.    Tex.,    (Kiowa   Creck- 

Doutiles  Field). 
Transcontinental   Gas  Pipe   Linn 

Corp.,    Leleux,    Vermilion    and 

Acadia.  La. 
Lone  Star  (ias  Co..  Dixir  Viild, 

Stephens  t'ouniy,  Okhi. 

Tennessee  r,a«  Piixline  Co..  West 

Cameron     block     66,     offshore 

Loui-siana. 
Transcontinental    Gas   Pipe   Lin« 

Corp.,  Block  246  Field,  ship  shoal 

areft.  offshore  Louisiana. 
Michigan  Wisconsin  I'iiH'  l.in'  t"o.. 

Bayon    Sale    FieM,    SU    Mary 

Parish,  lA. 
El  Paso  Namral  I'lus  Co.,  I.jingU«> 

Mattlx    Kiil'l,    I.<a  County,  S» 

Mex. 


w 

(") 

•62.43 

14.65 

('•) 

(") 

(") 

(") 

w 

• '» '•  55. 0 

15.025 

'53.551418 

15.025 

•  '•  n.  76225 

15.025 

i  ■''  $1. 76225 

15.025 

•  >■  $1. 76225 

1.5.025 

•  f  $1.  76225 

15.025 

II.  7622,5 

15.025 

(.!) 

0') 

C) 



17.27844 

14.65 

"  93. 0828         14. 65 

» :>5. 9109         14. 65 
(»)  


(")  

•  55. 663  14. 65 

(») 

(>') 

20.4  14.65 

•11.75  1&.026 

I56.66K  15.(B6 

•  112.0  U.OSS 
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NOTICES 
Appendix 


TOtng  datM 


Prtxlueer 


Rate 
iile  No. 


June  20.  1976...  Altec  Oil  A  Gas  Co..  3000  First  Na- 
tional Bank  Bldg.,  Dallas,  Tei 
75202. 

June  30,  I'.'TC    .  The  Surerior  Oil  Co.,  P.O.  Boi  15^1 
Houston,  Tex.  77001. 

July  6,  ly76 Atlantic  Richiield  Co.,  P.O.  Box  281'1 

Dallas,  Tei.  75>21. 

July  8,  ll>:6 American  Pouofina  Co.  of  Texas  P.O 

Box  L'l.W.  Dallas,  Tex.  75221. 

July  0.  IvTt"  J    M.   Hulter  Corp.,  2000  West  Loop 

Soulii.  Houston,  Tex.  77027. 


Buyer 


Ares 


Southern  I'nion  Gathering    Rotky  Mountain 
Co. 


4ri     Cities  Service  Cias  Co 
371     lulled  Gas  Piix;  Line  Co 

30  Tniiikline  (lis  Co   .. 

31  .Natural    Gas    ri|)ilii,e   r,, 

of  .\mi'rica. 


lluROton- 

Aiiadiuko. 


T<  \a.<:  s^iilf  coa^. 

lliiLNiton- 
Anadarko. 


[FR  Doc.76-21748  Filed  7  27-76;8:45  am] 


[Docket  Nos   G-6342.  et  al.\ 
CONTINENTAL  OIL  CO.,   ET  AL. 

Applications  for  Certificates.  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates 

July  20,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authoriza- 
tion to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  dr  before  Au- 
gust 13,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  F>arty  In  any  hearing  therein 


must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


'  This  notlc*  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


Docket  No. 

and 

date  filed 


-Applicant 


0-fi342 Continental    Oil    Co.,    P.O.    Box 

6-14-76  '  2197,  Hooston,  Tex.  77001. 

0-711S Coastal  States  Oas  Producing  Co., 

C  6-7-76  5  Oreenway  Plaza  Ean,  Houston. 

Tex.  77046. 


0-7115 

C  5-17-76 


Ci,u.-ial  Slater  t'B-^  Prijdu'ing  Co. 


G-UOoO Gulf  Oil   Corp.,   P.O.   Box  2100, 

D  7-6-76  Houston,  Tex.  77001. 

CI63-563 The  California  Co.,  a  Division  of 

D  6-30  76  Chevron  Oil  Co.  (operator.),  et  al. 

CI64-70S Gulf  Oil  Corp 

D  7-6-76 

Filing  code-  A— Initial  "vrvioe. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Snocession. 
F — Partial  succession. 

Iw  footnote;  at  end  of  table. 


riirclias<'r  ami  looatioti 


El    Paso    Natural    Gas    Co..    Lea 
County,  N.  Mex.  (various  fields). 
Tennessee  Oas  Pipeline,  a  division 
of  Tenneco.  Inc..  Cologne  f'ield, 
\  ictoria  County,  Tex. 


TiaiK^weslern   I'iiMliiie  Co..  Wor"- 

hain  and  Waha  Fields,   Reeves 

County,  Tex. 
Southern  Natural  Gas  Co.,  Knoio 

Field,     Marion     and    WaltbaU 

Counties,  Mis,-*. 
Transwestem  PIpehne  Co..  Wors- 

ham  EUenburger  Field,  Reeves 

County,  Tex. 


Price  i>er 
1.000  fl» 


"  I0.808R78 
"  10.88418 
<  114. 78060 
••14.83611 
• ' la  781 
••56.090 
•10.88418 
•14  780«» 
•14.83611 
•18.781 
'.56.090 
I") 


(") 
f») 


Pres- 
sure 
base 


I'J.  StiaW)       15.025 


14  6.5 
14.65 
14.65 
14.65 
14.65 
14  65 
14  65 
14.65 
14.65 
14.65 
14  65 
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Docket  No. 

and 

date  filed 


Applicant 


}'iiir!i;it.  r  ami  location 


Price  per 
1,000  ft' 


Pres- 
nxre 
base 


cifcv-ie?.... 

D  7-6-76 

CIfi7-14,55.   . 

B  6-28-76 

CI7♦-.^28.    . . 

C7-«-76 
C 175-86 

B  6-21-76 


.do. 


C176-.'i«0... 
B  f^7-7<i 


CI7<V-<508... 
B  6-y-76 


.  W.  R.  Yinger.  In  the  matter  of,  9-50 
National  Foundation  Life  Bldg., 
Oklahoma  Cilv.  Okla.  73102. 

.  F.xon  Corp..  P.O.  Box  2180, 
Hon.«ton,  Tex.  77001. 

.  t^ignal  Petroleum.  2800  North  Loop 
West,  Houston,  Tex.  770'J2. 

Oil  Lea,^i>  Operating  Co..2223Wt>t- 
hcimiT.  lliiustun,  Ti'X.  770y8. 

Coastal  .-^lates-  (\:\-  rio'lll'ing  (\i.. 


CI76-fiO!».  - . 
B  6-'>-76 

CI76-614..   . 

B  6-15-76 
C176-C16.-.- 

A  6-15-76 


C176-620 

A  6-21-76 

C176-631  -. 
C  6-23-76 

C176-IV32.... 
C  6-23-70 

CT76-631-... 
C  6-23-76 


C176-63.'>.... 
A  6-23-76 


C 176-636.... 
A  6-23-76 


C176-638.... 
B  6-24-76 


KwDii  Corp 

Florida  C.a.-  K\plnration  Co..  P.O. 
Box  44,  Winter  Park,  Fla.  327K<. 


Conlintntal  nil  c. 


TVnnioil  Off>hcire  C.ai  OiKTaiors, 
Inc.,  P.O.  Box  2tt67,  Hou.=ton, 
Tex.  77001. 

I'l'niizjjil  01T'-liori>  lia'  Opualfi't, 
Inc. 

Pi-iiiUdil  Louisiana  and  Texa«  Off- 
shore, Inc.,  P.O.  Box  2967, 
Hoaston,  Tex.  77001. 

I'eiinroil  Louisiana  and  Ti  -sas  Off- 
shore, Inc. 

I'.-miuiil  Offshore  Gas  Op'jalor^, 
Inc. 

Herman  Geo.  Kais.r. c  o TUrt)ert  J. 

.Miller,  4120  East  51sl  t;t.,  TuL^a. 

Okla.  74135. 
.■^un  Oil  Co.,  P.O.  Box  2*;  Dallas, 

Tox.  7.5221. 

Atlantic  Ri>hneM  Co..  P.O.  Box 
2*19,  Dallas,  Tox.  75221. 


CI76-640 

B  6-22-76 

CI76-641 

A  6-24-76 

CI76-642. Western  Petroleum  Co.,  Inc.  and 

(CS75-254i  Dundee  Oil  A  Supply,  Inc.  (suc- 

F  6-28-76  cesser  to  Sun-Calvert  Co.),  809 

Philtower   Bldg.,    Tulsa,    Okla. 
74103. 

C  17(>-643 C,|ilf  o.l  Corp 

A  6-28-76 

CI76-6'>4 MRT  Kxpl.imliou  Co..  9000  Clay- 

A  7-2-76  ton  Rd.,  St.  Louis,  Mo.  63124. 

C176-6.55 Vnion  Texas  Petroletun,  a  Division 

B  7-1-76  of  Allied  Chemical  Corporation, 

P.O.   Box  2120,  Houston,   Tex. 
77001. 

CI76-656 Atlantic  Richfield  Co 

B  6-30-76 

CI76-657 PheU    Oil    Co.,    P.O.    Box    2463, 

A  7-1-76  Houston,  Tex.  77001. 

C176-6.58 Yucca  Petroletun  Co.,  Attention: 

B  7-2-76  Mr.  W.  W.  Carter,  P.O.  Box  2.58.'), 

Amarillo,  Tex.  79105. 


C176-6.59.       ...   Geltv    Oil    Co..    P.O.    Box    1404, 
B  6-2&-76  Houston,  Tex.  77001. 

0176-660 Paramore    Oil    Co.    (succe.s,sor   to 

(CI66-y7y)  Burmah  Oil  and  Oas  Co.)  P.O. 

F  7-2-76  Box  1182,  Dimcan,  Okla.  73533. 

CI76-661 Getty  Oil  (To 

A  7-1-76 

Cn6-663-. I9CO.   Inc..   3000  1    Shell   Plaia, 

A  7-6-76  Houston,  Tex.  77002. 

0176-664 Texco  Inc.,  P.O.  Box  60252,  New 

A  7-6-76  Orleans,  La.  70iea 

CI76-«65 Chevron   OU   Co..  Western  Dlvl- 

B  7-«-78  sion.  P.O.  Box  599,  Denver,  Colo. 

80201. 


Transw.siern  Pijieline  Co.,  Wors- 
ham  Field,  Reeves  County.  Tex. 
Bum, all  Oil  A  Gas  Co.,  No'riheast 
Ltjvedalf,  Woods,  Okla. 

El  Pa=o  Natural  Gas  Co.,  Sand 
Hills  Field.  Crane  (.'ounty,  Tex. 

Tr\nS4ontineni«l  (Jas  Pl|>c  Line 
Corp.,  Seeond  Hayou  Field, 
Canieruii  I'aiish,  l.a. 

Tenne-v^f  lias  Pipeline  Co..  Cold- 
spring  Field,  San  Ja,  into  Coun- 
ty. Trx. 

South  Ti  \as  Natural  '  oi-  Gather- 
ing Co.  Pcniias  Fi.  M,  Hidalgo 
County.  Tex. 

Transi'oniinental  (!as  Pipeline 
Corp..  Jones  Cie.  k  Fi' M,  Whar- 
ton t'onnlv,  Tr\. 

Skelly  (111  Co..  <  iKi|Hr  Jal  Field, 
I>«  (ounty.  .V.  Mix. 

Transciiuiiifiiial  Gas  Pipe  Line 
Corp.,  likx  k  246  Field.  shiiJ 
slioal  area  t.somli  addition)  on- 
shore Louisiana. 

Tenncs^,-,'  (ias  Pipeline  Co..  West 
CanuToii  Mo<k  66,  otl.-Iiorc  Loui- 
siana. 

I'nited  ("ia.^  Pipe  Lim-  Co.,  block 

532,  Wot    CannToii  area,  .south 
adflilKin,  offshore  Louisiana. 

United  Gas  Pipe  Line  Co.,  block 
335,  Fast  Cameron  an>a,  south 
addition,  offshore  Louisiana. 

United  Gas  Pipe  Line  Co.,  block 

533,  West   Cameron  area,  south 
addition,  offshore  Louisiana. 

United  Gas  Pif)e  Line  Co.,  blixk 

532.  West  Cameron  area,  south 
ad(iition.  offshore  Louisiana. 

United  Gas  Pipe  Line  Co.,  block 

533,  West  Cameron  area,  south 
addition,  offshore  Louisiana. 

.Northern  Natural  Gas  Co.,  Farns- 

worth  Field,  OchiliriM'  County, 

Tex. 
Transcontinental    Gas   Pipe  Line 

Corp.,     Various     Fields,     Starr 

County.  Tex. 
Ti  nnessee  (!as  Pip<'line  Co.,We.*t 

Cameron  blmk  0<5  field,  Offshore 

Louisiana. 
Arkansas  Louisiana  Gas  Co..  SE. 

Stiglej    Field,    Haskell    Couniy. 

Okla. 


Natural  fias  I'ipeline  Co.  of  Amer- 
ica, Covijigton  Federal  "A" 
Lease  N/2  of  section  2.5-T22S- 
R32E  Lea  County,  N.  Mex. 

Mississippi  River  Transmission 
Corp.,  Mills  Ranch  (Htuiton) 
Field,  Wheeler  County,  Tei. 

Lone  Star  Oas  Co.,  Velina  Field, 
Stephens  County.  Okla. 


Skelly  Oil  Co..  Various  Fields,  Lea 

County,  N.  Mex. 
El  Paso  Natural  Oas  Co..  Saber 

Area  Field,   Beckham   County, 

Okla. 
Transwestem    Pipeline    Co.,    R. 

Paine  Lease,  section  944,  block  43, 

H4TC       Survey,       Lipscomb 

County,    Tex.,    tKiowa    Creek- 

Dougles  Field). 
Transcontinental    Gas   Pipe   Line 

Corp.,    Leleux,   Vermilion    and 

Acadia,  La. 
Lone  Star  Gas  Co..  Dixie  Field, 

Stephens  1  bounty,  Okla. 

Tennessee  Gas  Pii>iline  Co..  West 

Cameron     block     66,     offshore 

Louisiana. 
Transcontinental   Oas  Pipe   Line 

Corp.,  Block  246  Field,  ship  shoal 

area,  offshore  Louisiana. 
Michigan  Wisconsin  Pipe  Line  Co., 

Bayou    Sale    Field,    St.    Mary 

Parish,  La. 
El  Paso  Natural  Gas  Co.,  Langlie- 

Mattli   Field,   Lea   County,  Nj 

Mex. 


(»•) 
(") 

•62.43 

('•) 

'") 
(") 
(") 
(") 

I  II  l«  .".,5  0 


14.65 


15.025 


■.'.3.  .5.51418  1.5.025 

•  I"  $1.76225  15.025 
*;■  J  1.76225  15.025 

•  I'Jl.  76225  15.025 
"■Jl.7t)225  1.5.025 

$1.7622.5  15.025 

('=)  

0') 

(')         

17.  27844  14.  65 

"93.0826  14.65 

•  .55.  9109  14.  65 

(")  


(")  

»  55.  663  14.  65 


20.4  14.65 

•  $L75  15.02S 

•  66.(I61«  15.02S 
•  1S2.0  U.0S5 
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iKx-kpt  No. 

and 

(iate  tiled 


Applicant 


Purchaser  and  location 


Price  per 
1,000  fl« 


Pros- 
sure 
base 


t  176-667 Skellv   Oil   Co..   P.O.    Box   1650, 

B  7-«-76  Tuisa,  Okla.  74102. 

I  I7fr-668 Perry  R.  Bass  (successor  to  Mobil 

icrea-Siii  on  Corp.),  Fort  Worth  National 

F  7-6-76  Bank  Bldg.,  Forth  Worth,  Tex. 

76102. 

I  176-660 Shell  Oil  Co 

A  7-6-76 

C  176-670    Terra  Rcwiirces,  Inc..  -^416  ?oiilh 

A  7-6-76  yale  Ave.,  Tulsa,  Okla.  74115. 

C  175^^71  The  California  Co.,  a  Division  of 

A  7-7-76  Chevron   Oil   Co.,   1111   Tulaiie 

.\ve..   New  Orleans,   La.  70112. 

CI76-677  .  Texa.s  Pacific  Oil  Co..  Inc..  1700  1 

A.  7-0-76  Main  I'l.,  Dallas,  Tex.  75350. 


Panhandle  Eastern  Pipe  Line  Co., 

H4TC       Survey,       Hemphill 

County.  Tex. 
El  Paso  Natural   fJas  Co.,   Ro]o 

Caballos   Field,   Pecos   County, 

Tex. 

Southern  Natural  Gai«  Co..  Bayou 

Long  Field,  St.  Martin  Parish, 

La. 
United  Gas  Pine  Line  Co.,  South 

Jennings  Field,  Jefferson  Davis 

Parish,  La. 
Nattiral     (Jis     Pipeline    Co.    of 

America,   West   Cameron   block 

534  rield.  ofTshore  Louisiana. 
El  Paso  Natural  Oas  Co.,  Penrose 

Federal  .No.  1  Well  (Drinkard) 

Lea  County.  N.  Mei. 


{«) 

•»18 

11.65 

•  64.21412 

1.5.025 

•  52.02 

15.025 

•  $1.75 

15.  0-2-, 

•  7fi.  5 

14.73 

'  Amendatory  application  to  include  gas  from  a  well  reclassified  from  oil  well  to  gas  well  by  ilie  Stale  of  New  .Mexico. 
>  fnitial  delivery,  July  i»,  U'S'J. 

•  -Vug.  19,  Ui65. 

•  Oct.  1.  l'>6!i. 

»  Aug.  •i7.  I'.t72. 

•  Feb.  19,  1976. 
'  Present. 

•  .Subject  to  upward  and  downward  British  thermal  niiil  ndju^tmoiit. 

•  Initial  delivery.  Auir.  !'■•,  VJ6a. 
'"  F.xpiration  of  lea-se. 

"  Leases  surrender. 

u  Purchaser  ceast-d  taking  gas  in  the  absence  of  modification  lo  the  t  ontract. 

'»  Wells  plugged  and  abandoned. 

'•  WelLs  reclassilied.  ....  ......  rr>         •    . 

'i  For  the  period  ending  Dec.  31. 1575;  each  succeeding  year,  the  price  shall  increa!«-  l..-)e,M  fl>.  Tax  rfimbursement 
Of  the  "iths  of  incre^s^'s  iii  production  or  severance  taxes  in  excess  of  those  in  effect  on  date  of  contract. 

'•  .\pplicaut  is  willing  to  accept  a  certificate  conditioned  to  limit  the  initial  price  to  the  effective  nationwide  new 
gas  price  as  prescribed  by  sec.  2.56(a). 

"  Applicant  is  willing  to  accept  a  certificate  at  the  national  rate. 

'•  Contract  agreement  met.  ,  .,...„.       ,  ,     ,■ 

"Applicant  is  willing  to  accept  a  permanent  cert  il'icate  at  an  initial  rale  of  .■i2.0f  Mft'at  14..3psia.  plus  production 
ta\es.  aibject  to  upward  and  downward  British  thennal  unit  adjustnieiu  from  1.000  Blu'fl*  in  coiiforniaiice  with 
Opinion  No.  ^.'J,  as  ani(nde<l. 

»  Depleted. 

«i  .\creage  origiiiallv  dedicated  ha.s  now  been  released.  ,  .    .,         ,•       i     . 

"  Applicant  is  wiUiiic  to  accept  [urmanent  certilication  condiiiniud  upon  an  iiiiii:il  rale  cnual  lo  the  national  rate 
1  t)pinioii  .No.  e'.'.*-!!.  as  i.uch  rate  from  time  to  tim>'  be  modiliod  by  the  Commission. 

(PR  Doc .76-2 1747  Piled  7-27-76:8:45  am) 


prescribed  in  ( 


[Docket  Nos.  ER7G-586.  ER76-669,  ER76 -670 
and  ER76-6711 

FITCHBURG  GAS  AND  ELECTRIC  LIGHT 
CO.  AND  NEW  f  NGLAND  POWER  CO. 

Order  Accepting  in  Part  and  Rejecting  in 
Pait  Proposed  Rate  Schedules,  and  Re- 
quiring Refunds 

JuiY  21.   1976. 

On  March  31.  1976,  Fitchburg  Gas  and 
Electric  Light  Company  (Fitchburg) 
tendered  for  filing  at  Docket  No.  ER76- 
586  as  an  initial  rate  schedule  an  Agree- 
ment with  New  England  Power  Company 
(NEPCO)  providing  for  sales  of  electric 
generating  capability  between  the  two 
parties  and  for  associated  energy  trans- 
actions from  April  1.  1976  through  Oc- 
tober 31.  1977,  including  sales  from 
Fitchburg's  Combustion  Turbine  No.  7. 

The  March  31  filing  in  ER76-586  was 
foimd  deficient  by  a  Commission  letter 
dated  April  22,  1976.  Part  of  the  defi- 
ciency was  cured  on  June  3,  1976  and  the 
deficiency  was  completely  cured  on  June 
7.  1976.  Waiver  of  the  Commission's  no- 
tice requirements  was  requested  to  per- 
mit the  Agi-eement  to  become  effective  as 
an  initial  rate  schedule  as  of  April  1, 
1976.  We  shall  grant  waiver  of  our  notice 
requirements  and  accept  for  filing  the 
Agreement  between  Fitchburg  and 
NEPCO  in  Docket  No.  ER76-586. 

On  May  3. 1976,  Fitchburg  tendered  for 
filing  initial  rate  schedules  and  copies  of 
the  associated  unit  sales  agreements  pro- 
viding for  short  term  sales  by  Fitchburg 


to  Bangor  Hydro  Electric,  New  England 
Power  Company  (NEPCO)  and  Montaup 
Electric  Company  in  Docket  Nos.  ER76- 
669,  ER76-670  and  ER76-671,  respec- 
tively. The  agreements  all  of  which  have 
now  expired,  provide  for  sale  of  various 
amounts  of  contract  capacity  up  to  22 
megawatts  from  the  Fitchburg  Steam 
Unit  No.  4  and  Combustion  Turbine  No. 
7  for  short  periods  during  1973-1975.  In 
all  cases,  Fitchburg  requested  waiver  of 
notice  requirements  to  permit  various 
retroactive  effective  dates.'  For  the  rea- 
sons discussed  below,  we  shall  grant 
waiver  of  the  notice  requirements  and 
accept  for  filing  certain  rate  schedules  in 
Docket  Nos.  ER76-669  and  ER76-670  as 
they  apply  to  sales  from  the  Fitchburg 
Steam  Unit  No.  4  and  we  shall  deny 
waiver,  reject  the  filings  and  require  re- 
funds in  Docket  Nos.  ER76-669,  ER76- 
670  and  ER76-671  as  they  apply  to  sales 
from  Combustion  Turbine  No.  7. 

Notice  of  the  ER76-586  filing  was  is- 
sued on  April  7,  1976  with  protests  or 
petitions  to  intervene  due  on  or  before 
AprU  21,  1976.  Notices  of  the  filings  in 
Docket  Nos.  ER76-669,  ER76-670  and 
ER76-671  were  issued  on  May  7,  1976 
with  protests  or  petitions  due  on  or  be- 
fore May  20;  1976.  No  responses  were  re- 
ceived in  any  of  the  dockets. 


1  November  1.  1974  for  the  ER76-669  filing, 
of  February  1,  1973  for  the  ER76-670  filing, 
and  of  January  1,  1974  for  th«  ER76-671 
filing. 


Oui-  review  indicates  that  as  to  the 
sales  from  Combustion  Turbine  No.  7, 
differences  in  rates  have  resulted  from 
the  company's  use  of  estimates  in  ER 
76-669,  B3176-670  and  ER76-671,  and  of 
actual  costs  on  the  later  sale  to  NEPCO 
in  ER76-586,  and  that  the  three  prior 
sales  agreements  do  not  have  provisions 
for  adjustment  of  the  charges  to  reflect 
actual  costs.  It  appears  that  such  rates 
based  on  estimated  costs  may  be  exces- 
sive when  compared  with  costs  actually 
experienced  during  the  relevant  periods 
of  such  sales.  We  shall  therefore  reject 
th  filings  in  Docket  Nos.  ER76-669.  ER 
76-670,  and  ER76-671  as  to  Combustion 
Turbine  No.  7  capacity  and  require  re- 
funds of  aU  amounts  collected  for  sales 
of  such  capacity.  However,  we  shall  do  so 
without  prejudice  to  Fitchburg's  right  to 
refile  the  agreements  within  14  days  in- 
cluding rates  based  on  data  appropriate- 
ly revised  to  reflect  actual  costs  asso- 
ciated with  Combustion  Turbine  No.  7 
for  the  applicable  periods. 

Additionally,  we  shall  grant  waiver  of 
the  notice  requirements  and  accept 
Docket  Nos.  ER76-669  and  ER76-670  In- 
sofar as  they  apply  to  sales  of  capacity 
from  Steam  Unit  No.  4,  as  shown  on  Ap- 
pendix B  hereto. 

The  Commission  finds  :,fD  Good  cau.se 
exists  to  grant  waiver  of  the  Commis- 
sion's notice  requirements  and  accent  for 
filing  the  Agreement  submitted  in  Dock- 
et No.  ER76-586  to  become  effective 
April  1.1976. 

(?)  Good  cause  exists  to  grant  waiver 
of  the  Commission's  notice  requirements 
and  accept  for  filing  the  Agreements  sub- 
mitted in  Docket  Nos.  ER76-669  and  ER 
76-670  in.wfar  as  they  apply  to  sales  of 
capacity  from  Steam  Unit  No.  4. 

(3>  Good  cause  does  not  exist  to  grant 
waiver  of  notice  requirements  as  to  the 
filing  in  Docket  No.  ET^76-671  and  the 
fillng.s  in  ER76-669  nnd  ER76-670  imo- 
far  PS  they  apply  to  sales  of  capacity 
from  Combustion  Turbine  No.  7.  and  the 
above  described  filings  should  be  rejected 
and  refunds  ordered  of  all  amounts  col- 
lertpd  thereunder  pursuant  to  Section 
3!i  Ud^  of  the  Commission's  regulations. 
Tbe  Comnilsslon  orders:  (A>  Waiver 
of  Section  35.11  notice  requirements  Is 
herebv  granted  and  the  .submittal  in 
norVet  No.  'FTR76-586  Is  hereby  accented 
for  filing  to  become  effective  April  1. 
1976/' 

tB)  Waiver  of  Section  35.11  notice  re- 
quirements is  hereby  granted  and  the 
submittals  in  Docket  No.  ER76-669  and 
ER76-670  accepted  for  filing  insofar 
as  they  apply  to  sales  of  capacity  from 
Steam  Unit  No.  4  as  shown  on  Appendix 
B  hereto,  those  in  ER76-669  to  become 
effective  November  1,  1974  and  those  in 
ER76-670  to  become  effective  February  1, 
1973. 

(C)  The  request  for  waiver  of  Section 
35.11  notice  requirements  Is  hereby 
denied  as  to  Docket  No.  ER76-671  and  as 
to  Docket  Nos.  ER76-669  and  ER76-670 
as  they  apply  to  sales  of  capacity  from 


>  See  Appendi.x  A  for  designations. 
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Combustion  Turbine  No.  7,  and  those 
filings  as  described  are  rejected  and  all 
amounts  collected  'Jiereunder  are  hereby 
ordered  to  be  refunded  pursuant  to  Sec- 
tion 35.1  <d)  of  the  Commission's  Regula- 
tions. 

(D)  Within  14  days  of  the  issuance  of 
this  order,  Fitchburg  shall  refund  all 
amounts  collected  under  those  rate 
schedules  rejected  in  Ordering  Para- 
graph (C)  pursuant  to  Section  35.1 'd) 
of  the  Commission's  Regulations. 

(E)  Within  15  days  after  appropriate 
refunds  have  been  made.  Fitchburg  shall 
file  with  the  Commission  a  refund  com- 
pliance report  detailng  the  monthly 
billing  detei-minants  and  revenues  by 
customer. 

(F)  Ordering  Paragraphs  (C)  <D)  and 
(E)  are  without  prejudice  to  Fitchburg's 
right  to  refile  the  agreements  within  14 

»  days  of  the  Issuance  of  this  order  in- 
cluding rates  based  on  data  appropriate- 
ly revised  to  reflect  actual  costs  asso- 
ciated with  Combustion  Turbine  No.  7 
for  the  applicable  periods. 

(G)  The  Secretary  shall  order  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 


By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

■ATE   SCHEDULE  DESIGNATIONS 

[Docket  No.  ER76-586I 
Fitchburg  Gas  and  Electric  Light  Company 

Piled:  June  7,  1976 
Dated:  March  30,  1976 
Effective:  April  1,  1976 

Other  party  Designation 

New  England  Power  Co..  (1)  Rate  Sched- 
ule PPC  No.  18 
(Sales  Agree- 
ment ) . 
(2)  Supplement 
No.  1  to  Rate 
Schedule  FPC 
No.  18  (Ex- 
hibit A). 

Neic  England  Power  Company 
Other  party  Designation 

Fitchburg  Gas  &  Electric     Rate       Schedule 
Light  Co.  FPC     No.     282 

(Concurs  In 
(1)  and  (2) 
above) . 


theatre,  opera  and  dance  companies,  univer- 
sities, cultural  centers  and  museums.  Parti- 
cipants In  the  Work  Experience  Internship 
Program  are  not  eligible  for  Immediate  em- 
ployment at  the  National  Endowment  for 
the  Arts. 

During  Fiscal  Year  1977  (October  1,  1976- 
September  30.  1977),  three  sessions  of  the 
Work  Experience  Internship  Program  are 
scheduled. 

Application  deadlines 


Appendix   B. — Rate   Schedules  Dcxignations.   Fitihburg  Qas  d   Electric   Light   To.,' 

Dockets  Kos.  ER76-<i99  and  ERt&SlO 


N<w  Eiiflaml  Pow.r  Co  .   .May     8,l!t76    Jmi.    Sl.liCS    Feb.     1,1078 
May     3.l!t7rt     K.  h.     7.1073    F.b.     1,1073 


May     3,V.'7f.     F.l'.   ;i,V':4    Yvh.   13,1074 


Baiifoi  llyJro  EKlricCo..  May     3,1076    Nov.    1,1071    Nov.    1,1974 


(1)  Kalf  schfdule  FPC  No.  16  (steam 
unil  No.  4  lettiT  aprccnient ) . 

(2)  Supplement  No.  1  to  ratr-  Fchtnlule 
FPC  No.  16  Oeller  apreenirm— si-licd- 
uled  and  unscheduled  outape  service). 

iZi\  Supplement  No.  2  to  rate  sclie<lule 
FPC  No.  16  fletter  agreement  -sched- 
uled and  unscheduled  outage  service). 

(1)  Rate  schedule  FPC  No.  13  i.st«ain 
unit  No.  4  agreement). 


»  The  acceptance  lor  fllinR  of  the  almve  rate  scliedules  and  rale  schedule  supplements  tennitiaii-!-  itie«v  jh-IimIuIi' 
ffteclive  June  3, 1976  (30  days  after  filing.) 

|FR  Doc. 76-2 1749  Filed  7-27-76; 8: 45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

WORK   EXPERIENCE   INTERNSHIP 
PROGRAM 

Application  Guidelines;  Fiscal  Year  1977 

The  following  are  guidelines  for  Fel- 
lowship Grants  made  under  the  Work 
Experience  Internship  Program  of  the 
National  Endowment  for  the  Arts,  an 
Independent  agency  of  the  Federal  gov- 
ernment which  makes  grants  to  orga- 
nizations and  Individuals  concerned  with 
the  arts  throughout  the  United  States. 

The  Work  Experience  Internship  Pro- 
gram Application  Deadlines  and  Grant 
Calendar  Is  included.  Interested  persons 
should  contact  Kathleen  Bannon,  Intern 
Program  Officer,  Work  Experience  In- 
ternship Program,  NatiMial  Endowment 
for  the  Arts,  Mall  Stop  557.  Washington. 
D.C.  20506  (202)  634-6380,  for  further 
Information  and  application  forms. 

Signed  at  Washington,  D.C.  on  21  July 
1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  lor  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 


Work  Experience  Internship  F*rocram 

INTEODUCrrOK 

The  rapid  growth  of  arts  organizations,  In- 
creased Involvement  of  Americans  In  arts 
activities  and  th©  growing  support  of  the 
arts  by  government  on  all  levels,  has  enlarged 
the  need  for  good  administrators  of  arts  pro- 
grams. The  Endowment  believes  that  It  is  Im- 
portant that  arts  administrators  understand 
the  relationship  between  government  and  the 
arts  and  the  operations  of  the  National  Eu- 
downment  for  the  Arts.  With  this  In  mind, 
the  Work  Experience  Internship  Program  was 
inaugurated  In  1973  to  bring  arts  admin- 
istrators to  the  Endowment's  olBces  in  Wash- 
ington, D.C.  for  13-week  periods.  The  success 
of  Initial  sessions  resulted  In  expansion  of 
the  program  to  include  three  13-week  sessions 
a  year. 

The  program  is  desgined  to  acquaint  parti- 
cipants with  the  policies,  procedures  and  op- 
erations of  the  National  Endowment  and  to 
give  them  an  overview  of  arts  activities  in 
this  country.  Interns  are  given  the  opportun- 
ity to  obtain  detailed  knowledge  of  the  pro- 
grams of  the  Endowment,  including  policy 
development,  grantmaklng  procedures  and 
administration.  In  addition  to  working  as 
members  of  the  Endowment's  staff.  Interns 
attend  a  series  of  seminars  and  meetings  with 
members  of  the  Natioal  Council  on  the  Arts. 
Endowment  panelists,  artists.  Journalists, 
federal  officials  and  other  leading  arts  ad- 
ministrators. 

Former  interns  are  now  working  with  state 
and    municipal    arts   agencies,    professional 


riii?iaiii  s«s^ion 


Deadline 


AniKiuiiee- 

itient  of 
aoi»j)lai!ee 
or  rejection 


Ppiiiit'lOM,  Fehrtiar>-7to    Nov.  12, 1976    Dec.  17,l<r7« 

.May  6. 
Summer  1977.  Juno  6  to    Mar.     4. 1977    Apr.   1"',  1'.'77 

SeptPIlllMT  2. 

Fall  1977,  S«'ptr>mlx'r  19  to    June  17, 1977    July   ?.>,  I'.<77 
Deciinber  16. 


We  regret  because  of  review  procedure.^,  ap- 
plication postmarked  after  the  deadline  date 
cannot  be  considered.  Applicants  are  en- 
couraged to  mall  early. 

The  National  Endowment  for  the  Arts  Is  an 
independent  agency  of  the  Federal  Govern- 
ment created  In  1965  to  encourage  and  assist 
the  nation's  cultural  resources.  The  Endow- 
ment Is  advised  by  the  26  Presidentially-ap- 
pointed members  of  the  National  Council  on 
the  Arts. 

The  Work  Experience  Internship  Program 
Is  a  special  training  program  for  arts  admin- 
istrators established  In  1973.  Information 
about  the  Endowment  and  Its  other  Programs 
Is  contained  In  the  Endowment's  "Guide  to 
Programs"  which  is  available  from  the  Pro- 
gram Information  Office  (Mall  Stop  550) ,  Na- 
tional Endowment  for  the  Arts,  Washington, 
D.C.  20506. 

The  Endowment  also  provides  assistance  to 
organizations  such  as  state  arts  sigencles, 
mu-seums  and  university  graduate  programs 
that  train  arts  administrators. 

ELiciBiLrrr 

In  order  to  apply  each  candidate  must  be 
sponsored  by  a  college  or  university,  state  or 
local  arts  agency,  or  other  non-profit  tax- 
exempt  arts  organization. 

Participants  are  generally  selected  on  the 
basis  of  academic  background  and  prior  pro- 
fessional experience  and  have  represented  a 
wide  variety  of  backgrounds.  Generally  two 
to  three  years  of  professional  work  experi- 
ence or  an  advanced  degree  Is  recommended. 

Representative  biographies  of  previous  in- 
terns are  Included  on  page  3. 

INTERN  ACTIVITIES 

Each  Intern  Is  assigned  to  one  Endowment 
program  division  or  office  In  Washington. 
D.C.  throughout  the  13-week  program.  In 
previous  sessions,  assignments  have  Included 
the  Chairman's  Office,  the  Performing  Arts 
and  Public  Media  Programs,  Museums,  Edu- 
cation, Special  Projects.  Budget.  Research, 
Architecture,  Environmental  Arts.  Expansion 
Arts.  Program  Information  and  the  Federal- 
State  Partnership  Program. 

Interns  spend  approximately  two-thirds  of 
their  time  working  as  members  of  the  pro- 
fessional staff  to  gain  a  functional  view  of 
the  Endowment  and  to  assist  the  program  in 
dally  operations.  Activities  Include  work  with 
grant  applications,  panel  review  sessions,  and 
special  projects  involving  policy  and  grant 
reviews. 

The  remainder  of  the  time  Involves  in- 
ternship activities"  Including  45  guest 
speaker  seminars,  field  trips,  panel  meetings 
and  National  Council  on  the  Arts  meetings. 
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GRANT  AMOUNTS 

An  internship  stipend  and  round-trip 
travel  costs  are  paid  by  the  National  Endow- 
ment on  a  non-matching  basis.  Grants  are 
made  to  the  sponsoring  organizations  and 
are  then  disbursed  by  the  organization  to 
the  intern. 

Intern  stipends  are  provided  in  the  amount 
of  82.210.00  for  13  weelcs.  Travel  costs  should 
include  round-trip  air  expenses  to  Washing- 
ton. D.C.,  limited  to  coach  fare.  No  indirect 
costs  are  allowed. 

REPRESENTATIVE    INTERNS 

The  following  Interns'  biographies  are  rep- 
resentative of  the  range  of  interests,  profes- 
sional experience  and  academic  backgrounds 
among  interns  selected  in  the  past  three 
years. 

Chairman's  Office/Press. — An  intern  as- 
signed to  the  Chairman's  Office  Press  was 
sponsored  by  a  university  in  the  South.  She 
held  a  Ph.D.  in  Humanities  and  a  M.A.  in 
Theatre,  and  was  the  Publicity  Coordinator 
for  the  university  arts  center.  She  had  hosted 
a  weekly  radio  program,  served  as  the  per- 
forming arts  critic  for  a  TV  program,  and  had 
held  teaching  and  advising  positions  at  sev- 
eral universities.  She  is  currently  an  assistant 
professor  at  a  university  in  the  West  and 
serves  as  an  adviser  to  the  dean  for  arts 
progranuning. 

Dance. — An  intern  in  the  Dance  Program 
was  sponsored  by  a  dance-related  service  or- 
ganization. She  had  held  administrative  po- 
sitions at  a  major  music  conservatory  and 
had  danced  professionally  with  several  ballet 
companies.  She  had  also  appeared  in  a  num- 
ber of  television  specials  and  commercials. 
After  her  internship,  she  returned  to  an  ad- 
ministrative position  at  the  conservatory, 
and  Is  currently  working  as  an  arts  con- 
sultant with  the  state's  Arts  Council. 

Education. — An  intern  assigned  to  the  Ed- 
ucation Program  was  sponsyed  by  a  major 
Western  university,  where  he  is  an  Associate 
Professor  in  the  Music  Department.  In  addi- 
tion to  being  an  active  performer,  adminis- 
trator, teacher  and  critic,  he  had  earned  a 
M.A.  and  a  Ph.D.  in  ethnomusicology  and  had 
studied  as  a  Pulbright  scholar  in  Europe. 
After  his  Internship  he  returned  to  teaching 
at  his  sponsoring  university. 

Federal-State  Partnership. — An  Intern 
\i1th  the  Federal-State  Partnership  Program 
was  sponsored  by  a  state  arts  agency  In  the 
far  West.  She  had  served  as  the  Staff  Coordi- 
nator for  a  Conference  on  the  arts  in  her 
state,  had  been  responsible  for  a  state-wide 
effort  to  form  a  private  Arts  Foundation  uti- 
lizing her  extensive  professional  public  rela- 
tions and  advertising  experience.  She  Is  cur- 
rently the  Community  Arts  Specialist  with 
another  state  arts  agency  in  the  West. 

Folk  Arts. — A  Polk  Arts  intern  was  spon- 
sored by  a  university  In  the  South,  where  he 
bad  received  an  M.A.  In  Folklore  and  was 
active  both  as  a  teacher  and  as  an  album 
and  book  reviewer  for  several  publications. 
He  had  produced  a  number  of  records  related 
to  folk  music  and  culture,  written  the  sleeve 
notes  for  a  variety  of  recordings,  and  initiated 
a  special  series  of  Library  of  Congress  record- 
ings. Following  his  internship,  he  returned  to 
teaching  and  arts  consulting  work. 

Museums. — An  intern  with  the  Museum 
Program  was  sponsored  by  a  museum  service 
organization  in  the  West,  where  she  was  the 
staff  member  responsible  for  developing  and 
organizing  the  Children's  Arts  Collection. 
She  had  served  as  the  Director  of  a  Children's 
Art  Center  in  California  and  had  also  taught 
in  the  U.S.  and  Europe.  She  holds  under- 
graduate degrees  In  Art  History  and  Is  pres- 
ently the  Director  of  Development  for  two 
western  art  museums. 

Music. — An  Intern  with  the  Music  Program 
was  sponsored  by  an  opera  company  In  the 


West.  She  had  a  B.M.  In  Voice  and  Opera 
Production  and  had  worked  with  several  pro- 
fessional ojjera  companies  for  seven  years. 
Prior  to  her  internship,  she  was  head  of  the 
Rehearsal  Department  of  a  mldwestern  opera 
company,  had  worked  as  Rehearsal  Coordi- 
nator with  an  opera  company  in  the  East, 
and  had  been  a  publicity  assistant  with  an 
American  Embassy  In  Europe.  She  is  currently 
on  special  assignment  with  the  Public  Rela- 
tions Department  of  a  major  orchestra. 

Performing  Arts  and  Public  Media. — An 
intern  with  the  Office  of  Performing  Arts  and 
Public  Media  was  sponsored  by  a  major  cul- 
tural center  where  he  had  served  as  the  Oper- 
ations Manager  and  a  production  assistant. 
He  liad  graduated  from  a  mldwestern  uni- 
versity where  he  had  been  responsible  for  Its 
Artists  Series  and  had  worked  as  the  Music 
Director  of  both  a  summer  theater  and  an 
opera  company  In  the  midwest.  He  is  now 
the  Executive  Director  of  a  cultural  center 
in  the  south. 

Program  Information. — An  intern  who  was 
assigned  to  the  Program  Information  Office 
was  sponsored  by  a  major  service  organiza- 
tion for  cultural  institutions  in  the  East.  He 
haul  earned  an  advanced  degree  in  arts  ad- 
ministration and  an  undergraduate  degree  in 
Journalism.  At  the  time  of  his  application, 
he  was  the  Director  of  Financial  Services  for 
his  sponsoring  organization.  Previous  experi- 
ence included  serving  for  several  years  as 
a  theatrical  producer  and  manager  for  both 
a  major  museum  and  a  theatre  company,  and 
as  the  comptroller  for  a  number  of  national 
companies  of  a  Broadway  musical.  He  is  cur- 
rently the  Director  of  the  Bicentennial  Festi- 
val in  a  major  city  In  the  East. 

Application  Procedures 

To  apply,  each  candidate  must  be  spon- 
sored by  a  college  or  university,  state  or  local 
arts  agency,  or  other  non-profit  tax-exempt 
arts  organization.  Organizations  may  sponsor 
the  application  of  one  or  two  candidates. 

All  requirements  for  the  spon-sor  and  the 
candidate  must  be  fulfilled  before  an  appli- 
cation can  be  considered. 

SPONSOR    REQUIREMENTS 

1.  Please  review  the  Instructions  on  page  5 
and  complete  and  sign  the  forms  entitled 
Project  Grant  Application  NEA-3  (Rev.)- 
Short  Form.  Please  note  that  only  an  original 
and  one  copy  need  by  submitted  for  each 
candidate. 

2.  Complete  the  As.surance  of  Compliance 
Form  on  page  1 1 . 

3.  Submit  the  completed  Application  form 
and  one  copy,  the  A.ssurance  of  Compliance 
Form,  and  your  IRS  Determination  Letter 
of  Tax-exempt  status  to:  Grants  Office  (Mail 
Stop  500) .  National  Endowment  for  the  Arts, 
Washington,  DC.  20506. 

4.  Receive  and  administer  fellowship  sti- 
pend, if  candidate  Is  selected. 

5.  Submit  a  final  expense  report  at  the 
completion  of  the  program. 

CANDIDATE    REQUIREMENTS 

Please  submit  one  copy  of  the  following 
material: 

1.  resume; 

2.  academic  transcript  and; or  description 
of  current  Job  responsibilities; 

3.  three  or  more  letters  of  recommenda- 
tion; and 

4.  an  essay  dealing  with  career  plans  and 
areas  of  interest  within  the  Endowment. 

Note:  No  application  form  need  be  sub- 
mitted by  candidates. 

All  supporting  material  should  be  sent  di- 
rectly to:  Intern  Program  Officer.  (Mall  Stop 
557).  National  Endowment  for  the  Arts, 
Washington,  DC.  20506. 

If  not  completed  properly,  the  application 
will  be  returned  to  the  sponsoring  organiza- 
tion for  corrections.  The  Endowment  cannot 


accept  responsibility  for  delays  occasioned  by 
the  late  arrival  of  applications  or  requests 
which  have  been  Improperly  submitted. 

If  an  application  form  is  incomplete  and; 
or  if  all  required  material  has  not  lieen  sub- 
mitted, the  application  may  be  rejected  due 
to  Insufficient  Information  to  review. 

Applicants  are  urged  to  retain  duplicates 
of  any  materials  sent  to  the  agency.  Materials 
cannot  be  returned  to  the  applicants. 

Application  Review 

After  an  application  with  all  the  necessary 
Information  has  been  received,  the  following 
procedure  occurs : 

The  Endowment's  Work  Experience  In- 
ternship Program  Officer,  an  Executive  Com- 
mittee and  the  National  Council  on  the  Arts 
successively  review  the  application. 

The  sponsor  is  then  notified  concerning 
final  action  taken  by  the  Chairman  of  the 
Endowment. 

Information  regarding  action  taken  on  ap- 
plications cannot  be  made  available  until 
after  the  groups  listed  above  have  made  their 
recommendations  and  the  Chairman  of  the 
Endowment  has  reached  a  final  decision.  Ap- 
plicants are  requested  not  to  seek  informa- 
tion on  the  status  of  their  requests. 

When  a  grant  letter  has  been  received,  the 
sponsoring  organization  applies  for  full  pay- 
ment of  the  internship  grant.  The  sponsor 
then  disburses  the  stipend  to  the  intern. 

All  inquiries  related  to  the  Work  Experi- 
ence Internship  Program  and  application 
procedures  for  the  internships  should  be  di- 
rected to:  Intern  Program  Officer,  (Mail  Stop 
557).  National  Endowment  for  the  Arts. 
Washington,  DC.  20506,  202  634-6380. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  22,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  propKJsed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  reviewer 

listed. 

New  Forms 

united  states  rnternational  trade 
commission 

Plant  Hangers — Purchaaers'  Questionnaire, 
single-time,  r«taU  outlets,  I^averne  V« 
Collins,  395-5867. 
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Plant      Hangers — Importers      Questionnaire, 

single-time,  Importers,  Laverne  V.  Collins, 

395-6867. 
Plant     Hangers — Producers'     Questionnaire, 

single-time,  producers,  Laverne  V.  Collins, 

395-5867. 

Revisions 

department  of  commerce 

Bureau  of  Census:  Survey  of  Local  Govern- 
ment Finances  (School  Systenrvs) ,  F-33,  an- 
nually, state  and  local  accounting  officials, 
Kathy  Wallmau,  395-6140. 
National    Immunization    Survey — Current 
Population   Sur^'ey   Sxipplement,   CPS-1, 
annually,  41,000  Interviewed  hou.seholds 
In   September   76   CPS   .sample.    Ruhard 
Elslnger.  395-6140. 

Extensions 

department  of  agricui.ture 

Pood  and  Nutrition  Service.  Special  Milk 
Program  Application,  FNS-826.  on  occa- 
sion, nonprofit  child-care  institutions. 
Human  Resources  Division.  395-3532. 

Animal  and  Plaiit  Health  Inspection  Service. 
Application  for  Inspection  and  Certifica- 
tion of  Animal  Byproducts.  VS  16-24,  on 
occasion,  applicant.s.  Marsha  Trayiiham. 
395-4529. 

DF.PARTMENT  OF  DEFENSE 

Deparjjiient  of  Uie  Air  Force : 

(Military  Affiliate  Radio  System)  Mars  Sta- 
tion Questionnaire.  APCS132,  on  occasion, 
licensed  amateur  radio  operators,  Warren 
Topellus. 

Phillip  D.  Larsen. 
Budget  and  Management 

Officer. 
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POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 

Routine  Uses  of  Systems  of  Records 

The  purpose  of  this  document  is  to 
publish,  as  required  by  5  U.S.C.  552a<e) 
(11),  final  notice  of  the  establishment 
of  a  routine  use  of  a  Postal  Service  sys- 
tem of  records.  This  document  also  pro- 
poses to  expand  a  previously  established 
routine  use  of  this  system. 

Pinal  Notice  of  Routine  Use  of  System 
OF  Records 

On  May  12,  1976,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (41  FR  19384)  a  proposed 
routine  use  of  a  system  of  records  main- 
tained by  the  Postal  Service.  This  system, 
USPS  050.020,  Finance  Records — Payroll 
System,  contains  general  payroll  Infor- 
mation pertaining  to  postal  employees. 
The  Postal  Service  proposed  to  adopt  an 
additional  routine  use  for  this  system 
permitting  the  disclosure,  to  State  and 
local  government  tax  authorities,  of  per- 
tinent records  pertaining  to  Individual 
employees.  No  adverse  comment  was  re- 
ceived regarding  the  proposed  change. 
Accordingly,  after  a  review  of  the  pro- 
posed text,  the  Postal  Service  has  deter- 
mined to  make  final,  effective  immedi- 
ately, its  previous  published  notice  of  the 
new  routine  use. 

Proposed  Expansion  of  Routine  Use  of 
System  of  Records 

In  addition,  the  Postal  Service  proposes 
to  expand  a  previously  established  rou- 


tine use  of  this  .system  of  recordj..  At 
present,  information  may  be  furnished 
from  system  USPS  050.020  to  financial 
organizations  which  receive  salary  pay- 
ments or  allotments  at  the  election  of  the 
employee.  The  expanded  routine  use  will 
enable  the  Postal  Service  to  furnish  per- 
tinent Information  to  groups  other  than 
financial  organizations,  such  as  charita- 
ble organizations,  which  receive  salary 
allotments  at  the  election  of  the  em- 
ployee. The  proposed  expanded  u.^^e  fol- 
lows: 

USPS  050.020 

Routine  u.'^e.s  of  records  maintained  in 
the  .system,  including  categories  of  users 
and  the  purposes  of  such  uses : 

Use — Change  that  portion  to  read,  "5. 
To  provide  pertinent  information  to  or- 
ganization.s  receiving  salary  payments  or 
allotments  as  elected  by  the  employee." 

This  document  constitutes  initial  no- 
tite  of  this  proposed  routine  use. 

Public  Comments  Solicited 

Public  comment  is  solicited  regarding 
the  proposed  expansion  of  the  routine 
use  of  system  USPS  050.020.  Any  person 
may  submit  written  comments  on  or  be- 
fore August  28,  1976.  to  the  Records  OflS- 
cer.  U.S.  Postal  Service.  Washington.  DC 
20260.  Final  notice  regarding  this  pro- 
po.sed  use  will  be  given  after  the  time  for 
public  comment  hsus  elapsed. 

Roger  P.  Craig. 
Deputy  General  Counsel. 

I  PR  Doc.76- 21804  Filed  7-27-76:8:45  am) 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

HEARINGS 

Tlie  Piivacy  Protection  Study  Com- 
mission by  notice  that  appeared  in  the 
Federal  Register  on  July  7, 1976  (Vol.  41, 
No.  131,  p.  27878>  announced  that  it 
would  hold  public  hearings  on  the  record- 
keeping practices  of  consumer  and  com- 
mercial reporting  agencies  and  check- 
cashing  and  credit-card  verification  and 
authorization  services  between  10:00  a.m. 
and  5:30  p.m.  on  August  3,  1976  and  be- 
tween 9:00  a.m.  and  5:30  p.m.  on  Au- 
gust 4  and  5,  1976  in  Room  1318,  Dlrk- 
sen  <New  Senate  OflBce)  Building,  Wash- 
ington, D.C. 

That  notice  is  hereby  revised  to  re- 
flect that  the  hearings  on  August  3,  1976 
will  commence  at  9:30  a.m.  instead  of 
10:00  a.m.  as  originally  announced. 

Carole  W.  Parsons, 
Executive  Director. 

July  26,  1976. 

|PR  Doc.76-22001  Filed  7-27-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelea.^^    No.    34-12633;    File    No.    SR-MSE- 
76-11] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19«b)(l)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 


78.';'b)  ( 1 ) ,  as  amended  by  Pub.  L.  No.  94- 
29  (June  4,  1975),  notice  is  hereby  given 
that  on  June  22,  1976,  the  above-men- 
tioned self-regulatory  organization  filed 
with  the  Securities  and  Exchange  Com- 
mission a  proposed  rule  change  as 
lollows : 

Statement  of  the  Terms  of  Substanc  e 
OF  the  Proposed  Rule  Change 

Midwest  Stock  Exchange  Rules 
Article  vr.  Rule  17 

Accompaniment  of  proper  assignynent 

A  certificate  of  stock,  a  registered  bond. 
{ir  other  registered  security  sliall  be  ac- 
companied by  a  proper  assignment,  exe- 
cuted either  on  the  certificate  itself  or  on 
a  separate  paper,  in  which  latter  case 
there  shall  be  a  separate  assignment  for 
each  certificate  or  bond.  There  map  be 
Tnore  than  one  certificate  accompanying 
each  assignment  if  all  certificates  of  the 
same  issue  have  the  identical  registra- 
tion and  prior  notice  of  delivery  has  been 
received  in  accordance  toith  the  policies 
f>f  the  Exchange. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  allow  acceptance  of  delivery 
of  c-ertificates  where  there  may  be  more 
than  one  certificate  accompanying  each 
assignment. 

Tlie  proposed  rule  change  fosters  co- 
operation and  coordination  between  the 
Midwest  Stock  Exchange,  Incorporated 
and  other  securities  organizations  in  reg- 
ulating, clearing,  settling,  processing  In- 
formation with  respect  to  and  facilitat- 
ing transactions  in  securities. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Stock  Exchange.  Incor- 
porated believes  that  no  burden  has  been 
placed  on  competition. 

On  or  before  September  1.  1976.  or 
within  such  longer  period:  ti»  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  As  to  which  the 
above-mentioned  self -regulatory  organi- 
sation consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed  rule 
<nange,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de.sir- 
ing  to  malce  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  (m  or  before  Au- 
gust 18, 1976. 
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For  the  Commission  by  the  Division  of 
Market  Regrxilatlon.  pursuant  to  dele- 
gated authority. 

Dated:  July  16. 1976. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc.76-21777  Plied  7-27-76:8:45  am  I 


iRelAse   No    34-12637:    File   No.   SR-NYSE- 
76-39 ) 

NEW  YORK  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19ibi(i)  of  Uie 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78srb>  il>,  as  amended  by  Pub.  L. 
No.  94-29,  16  <June  4,  1975).  notice  is 
hereby  given  that  on  July  13,  1976.  the 
above  mentioned  self-regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule 
changes  as  follows:  Statement  of  the 
Terms  of  Susbtance  of  the  Proposed  Rule 
Changes. 

Proposed  changes  to  Exchange  Rule 
100  would  provide  non-specialist  odd-lot 
dealers  with  the  same  restrictions  and  re- 
quirements as  now  exist  for  specialist 
odd-lot  dealers  when  offsetting  odd-lot 
orders  in  the  round-lot  market,  thus 
eliminating  any  potential  anti-competi- 
tive effects  upon  them. 

The  purpose  and  effect  of  the  proposed 
rule  change  are  discusesd  in  greater  de- 
tail below.  The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  I. 

STATEB4ENT    OF    BASIS    AND    PURPOSE 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

PURPOSE   OF    PROPOSED    RULE    CHANCES 

At  its  April  1,  1976  meeting,  the  Board 
of  Directors  had  approved  changes  in  a 
number  of  rules  to  facilitate  specialists 
acting  as  Add-Lot  Dealers  in  the  secu- 
rities in  which  they  are  registered.  These 
amendments — which  became  effective 
May  24 — were  implemented  in  order  to 
provide  specialists  with  the  ability  to  per- 
form properly  and  efficiently  in  a  sys- 
tem where  odd-lots  were  not  physically 
sent,  handled,  or  actually  executed  on 
the  floor. 

Rule  100,  as  amended,  requires  a  Floor 
Official's  approval  for  a  transaction  as 
principal  in  the  round-lot  market  by  a 
specialist  odd-lot  dealer  when  he  has 
knowledge  that  a  destabilizing  purchase 
(sale)  In  the  round-lot  market  woiild 
make  him  a  seller  (buyer)  of  stock  "on 
balance"  by  an  amount  greater  than  one 
round-lot.  No  amendments  were  pro- 
posed in  April  to  Paragraphs  (a)  and 
(b)  of  Rule  100  which  pertain  to  non- 
specialist  odd-lot  dealers  (other  than  to 
emphasize  that  they  did  not  apply  to 
specialist  odd -lot  dealers)  because  the 
immediate  urgency  related  to  specialist 
odd-lot  dealers.  These  paragraphs  re- 
quire a  non-specialist  odd-lot  dealer  to 
give  his  roimd-lot  order  to  the  specialist 
or  a  member  not  associated  with  hb 


firm.  If  It  would  establish  the  price  of 
execution  of  the  odd-lot  orders  he  was 
holding  and  make  him  a  buyer  or  seller 
"on  balance"  in  odd-lots.  This  applies 
even  if  the  "on  balance"  amounts  to  less 
than  one  round-lot  and  whether  the 
round-lot  transaction  was  stabilizing  or 
destabilizing.  Furthermore,  there  is  no 
"knowledge"  provision  for  non-special- 
ist odd-lot  dealers. 

Thus,  there  are  currently  two  differ- 
ent sets  of  requirements,  one  for  special- 
ist odd-lot  dealers  and  one  for  non-spe- 
cialist odd-lot  dealers.  While  there  are 
basic  differences  between  the  specialist 
and  the  non-specialist  odd-lot  dealers 
•  especially  the  fact  that  only  the  si^e- 
cialist  has  market-making  responsibil- 
ities', there  seems  to  be  no  valid  rea- 
sons why  under  the  current  competitive 
environment  there  should  be  different 
sets  of  rules  with  regard  to  "on  balance" 
purchases  or  sales  of  odd-lots. 

The  purpo.se  of  the  proposed  changes 
is  to  eliminate  the  different  standards 
applicable  to  specialist  and  non-special- 
ist odd-lot  dealers  as  set  forth  in  Rule 
100. 

It  is  proposed  to  eliminate  Paragraphs 
'a)  and  (b>,  and  also  (c)  and  (d)  which 
directly  relate  to  Paragraphs  (a)  and 
<b)  and  to  subject  the  activity  of  the 
non-specialist  odd-lot  dealer  to  the  same 
requirements  as  the  speciahst  odd-lot 
dealer. 

Similarly,  it  Is  proposed  to  eliminate 
Paragraph  (f»  of  Rule  100  which  deals 
with  the  election  of  stop  orders  in  odd- 
lots  and  which  currently  applies  only  to 
non-speciaUst  odd-lot  dealers.  The  same 
limitations  that  exist  for  the  specialist 
odd-lot  dealer  as  a  result  of  the  current 
automated  system  of  executing  odd-lot 
orders  will  exist  for  the  non-specialist 
odd-lot  dealer.  While  in  theory  an  odd- 
lot  dealer  may  decide  to  actually  handle 
and  execute  his  odd-lot  orders  on  the 
Floor  of  the  Exchange  and  thus  could 
have  knowledge  of  all  his  odd-lot  orders, 
this  possibility  is  remote.  In  any  event, 
even  if  there  were  such  a  dealer.  Para- 
graph (f )  would  not  seem  to  be  justified 
in  view  of  Its  minimal  Impact  and  the 
additional  burden  it  would  place  on  him, 
but  not  on  his  competition. 

The  existing  Paragraph  (e)  has  been 
relabeled  Paragraphs  (a),  (b)  and  (c)  for 
easier  identificatlon. 

BASIS   UNDER   THE   ACT  FOR   PROPOSED   RULK 
CHANGES 

The  proposed  changes  to  Rule  100  of 
the  Exchange  relate  to  Section  6(b)  (5) 
of  the  Act  Insofar  as  that  Section  pro- 
vides that  the  rules  of  a  national  securi- 
ties exchange  may  not  be  "designed  to 
permit  imfair  discrimination  between 
customers,  issuers,  brokers,  or  deal- 
ers •  •  •"  and  Section  6(b)(8)  of  the 
Act  in  that  the  rules  of  the  Eixchange  may 
not  "impose  any  burden  on  competition 
not  necessary  or  appropriate"  In  further- 
ance of  the  purpose  of  the  Act.  The  pro- 
posed rule  changes  would  eliminate  exist- 
ing disparities  in  requirements  between 
specialists  and  non-speclallst  odd-lot 
dealers. 


COMUENTS  RECEIVED  FROM  MEMBERS.  PAK- 
TICIPANTS  OR  OTHERS  ON  PROPOSED  RULE 
CHANCES 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  changes  to 
Rule  100  and  has  received  none. 

BURDEN  ON  COMPETITION 

The  Exchange  is  of  the  opinion  that 
the  proposed  changes  to  Rules  100  will 
not  impose  any  burden  on  competition 
not  consistent  with  the  purposes  of  the 
Act. 

On  or  before  September  1,  1976,  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  As  to  which 
the  above  mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

fA)  by  order  approve  such  proposed 
rule  changes,  or 

( B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
fWe  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions wUl  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  such  filings  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Au- 
gust 18, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  July  19. 1976. 

George  A.  Fitzsimmons, 
Secretary. 

ExHiBrr   I — TixT   or   Proposed   Chances  to 

RULK    100   or   THK    ElCCHANGK 
RULE    100 

(a)  If  an  odd-lot  dealer  (including 
a  specialist  odd-lot  dealer)  anticipate*  sell- 
ing a  round-lot  as  principal  at  a  price  below 
the  last  different  round-lot  price  (a  minus 
or  zero  minus  tick ) ,  and  has  knowledge  that 
because  of  the  amount  of  odd-lot  sell  orders 
he  holds  at  that  price,  he  would  become  a 
buyer  of  an  amount  greater  than  one  round- 
lot  on  balance,  prior  approval  to  make  such 
round-lot  sale  Is  required  of  a  Floor  Official. 

(b)  Similarly.  If  an  odd-lot  dealer  ( Includ- 
ing a  specialist  odd-lot  dealer)  anticipates 
purchasing  a  round-lot  as  principal  at  a  price 
above  the  last  different  round-lot  price  (a 
plus  or  zero  plus  tick),  and  has  knowledge 
that  because  of  the  amount  of  odd-lot  buy 
orders  he  holds  at  that  price,  he  would  be- 
come a  seller  of  an  amotuit  greater  than 
one  round-lot  on  balance,  prior  approvsil  to 
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make  such   round-lot  purchase   is  required 
of  a  Floor  Official. 

(c)  If  \ui\isual  clrciunstances  exist,  such 
as  unusual  activity  In  a  stock  with  a  corre- 
sponding Increase  in  the  number  of  orders 
being  received  in  the  odd-lot  and/or  round- 
lot  market,  and  the  need  for  the  odd-lot 
dealer  to  effect  an  unusual  number  of  trans- 
actions for  his  own  account,  the  odd-lot 
dealer  may  obtain  In  advance  from  a  Floor 
Official  an  exemption  from  the  provisions  of 
this  rule  for  all  or  part  of  any  trading 
session.  A  record  should  be  kept  of  these 
clrcumstane«s  and  of  the  Floor  Official 
approval. 

(FR  r)oc.76-2~1778  Piled  7-27-76:8:45  am) 


(Release    No.    34-12645:    File    No.    SR-(X:C- 
76-6] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  O)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  June  28,  1976,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  amends  the 
definition  of  the  term  "series  of  options" 
In  the  OCC  By-Laws  to  clarify  that  op- 
tion contracts  of  the  same  class  having 
the  same  exercise  price  and  expiration 
date,  but  different  imits  of  trading,  con- 
stitute different  series  of  options  for  the 
purttoses  of  CXJCs  By-Laws  and  Rules. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Under  Article  VI,  Section  11  of  the 
OCC  By-Laws,  OCC  may  adjust  the  terms 
of  outstanding  option  contracts  to  re- 
flect stock  dividends,  stock  splits,  reor- 
ganizations and  other  similar  events  af- 
fecting underlying  securities.  Such  ad- 
justments may  in  appropriate  cases  con- 
sist of  or  include  a  change  in  the  unit 
of  trading  for  outstanding  option  con- 
tracts. Where  the  imit  of  trading  for  a 
particular  series  of  options  has  been  ad- 
justed, and  trading  has  subsequently  been 
introduced  in  option  contracts  having  the 
same  exercise  price  and  expiration  date 
as  the  adjusted  series,  .but  a  different 
unit  of  trading,  OCC  has  treated  the  new 
contracts  as  comprising  a  separate  series 
of  options,  for  the  purposes  of  its  By- 
Laws  and  Rules.  The  purpose  of  the  pro- 
posed rule  change  is  to  fonnalize  that 
interpretation  by  incorporating  it  in  the 
definition  of  "series  of  options"  appear- 
ing in  OCC's  By-Laws. 

The  proposed  rule  change  relates  to 
the  protection  of  investors  and  the  pub- 
lic interest  by  ensuring  that  option  con- 
tracts of  the  same  class  having  the  same 
exercise  price  and  expiration  date,  but 
different  units  of  trading,  and  therefore 
different  market  values,  are  treated  as 
different  series  of  options  for  margin  and 
other  purposes. 


0<Mnment6  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden 
on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil- 
ing of  such  proposed  rule  change,  the 
Commission  may  summarily  aborgate 
such  rule  change  If  it  aw)ears  to  the 
Commission  may  summarily  abrogate 
sary  or  appropriate  in  the  public  in- 
terest, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  insjiection 
and  copying  at  the  principal  oflSce  of  the 
above-mentioned  self-regulatorj'  orga- 
nization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before  Au- 
gust 18, 1976. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  July  20,  1976. 

George  A.  Fitzsimmons. 
Secretary. 

Text  of  Proposed  Rule  Change 

<  Brackets  indicate  deletions  and  italio' 
indicate  new  material'^ 

Article  I,  Section  1  of  By-Lavis 

Definitions 

Section  1.  Unless  the  context  requires 
otherwise,  the  terms  defined  herein  shall, 
for  all  purposes  of  these  By-Laws  and 
the  Rules  of  the  Corporation,  have  the 
meanings  herein  specified. 

(a)  through  (11) :  |No change]. 

Series  of  Options 

(mm)  The  term  "series  of  options" 
means  all  option  contracts  of  the  .«;ame 
class  with  the  same  exercise  price,  fand] 
expiration  datef.]  and  unit  of  trading. 

(nn)  through  (mmm) :   [No  change!. 

IFR  Doc.76-21780  FUed  7-27-76:8:45  ami 


[Rel.  No.  9362;  812-3950) 

ALASKA  CONTINENTAL  DEVELOPMENT 
CORP. 

Application  for  Order  of  Temporary 
Exemption 

July  21,  1976. 
Notice,  is  hereby  given  that  Alaska 
Continental  Development  Corporation 
1" Applicant"),  P.O.  Box  66579,  Seattle, 
Washington  98166,  an  Alaskan  Corpora- 
tion, has  applied  pm-suant  to  Sections 
6(c)  and  6(e)  of  the  Investment  Com- 


pany Act  of  1940  ("Act")  for  an  order 
of  the  Commission  temporarily  exempt- 
ing it  from  the  provisions  of  Section  7 
of  the  Act.  Applicant,  in  requesting  such 
temporary  exemption,  has  agreed  that 
Applicant  and  other  persons  in  their 
transactions  and  relations  with  it  shall 
be  subject  to  all  other  provisions  of 
the  Act  and  the  respective  Rules  and 
Regulations  promulgated  imder  each  of 
such  provisions  as  though  Applicant 
were  a  registered  investment  company, 
other  than  the  following:  Section  8 :  sub- 
section (a)  of  Section  10:  subsections  tai 
<2)  and  (a)  (4)  of  Section  13;  subsections 
(f)(g)  and  (h)  ol  Section  17;  Section 
18,  subsection  (a)  of  Section  20;  Section 
23:  Section  30  (except  subsection  <1> 
thereof) ;  Section  31;  and  Section  32  of 
the  Act  and  the  Rules  and  Regulations 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representations,  which  are  sum- 
marized below. 

This  request  has  been  made  in  con- 
nection with  an  application  filed  by  Ap- 
plicant pursuant  to  Sections  3 (b)  1 2  >  and 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  it  is  not  an  invest- 
ment company  or,  in  the  alternative,  de- 
claring that  it  is  exempt  from  all  provi- 
sions of  the  Act.  Section  3(b)  (2)  of  the 
Act  provides  that  the  filing  of  an  appli- 
cation thereunder  shall  exempt  the  ap- 
plicant for  a  period  of  60  days  from  all 
provisions  of  the  Act  applicable  to  in- 
vestmeht  companies  as  such.  The  60-day 
period  of  exemption  provided  in  Section 
3(b)(2)  has  expired  in  Applicant's  ca.se 
on  June  21,  1976.  Applicant,  which  ha.s 
not  registered  as  an  Investment  company 
under  the  Act,  has  asked  that  it  be  ex- 
empted, as  requested,  from  June  21.  1976. 
vmtil  the  Commission  has  acted  upon  the 
application  under  Sections  3 1  b » <  2  •  and 
6<c)  of  the  Act. 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  uncoiiditlonally  exempt 
any  person  from  any  provision  or  pro- 
visions of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  6(e)  provides  that,  if.  in  con- 
nection with  any  order  under  Section  6 
exempting  any  investment  company 
from  Section  7,  the  Commission  deems  it 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
that  certain  specified  provisions  of  the 
Act  pertaining  to  registered  investment 
companies  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so  speci- 
fied shall  apply  to  such  companj',  and  to 
other  persons  in  their  ti-ansactions  and 
relations  with  such  company,  as  though 
such  company  w^re  p.  registered  invest- 
ment company. 

Notice  is  further  given  that,  in  respect 
to  the  application  pursuant  to  Sections 
6(c)  and  6(e)  of  the  Act  for  an  order  of 
temporary  exemption,  any  interested 
person  may,  not  later  than  August  16, 
1976  at  5:30  p.m.,  submit  to  the  Com-> 
mission  In  writing  a  request  for  a  bear- 
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Ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
issues.  If  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  for  an  order 
of  temporary-  exemption  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
ders issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.76-21781  PUed  7-27-76:8:45  am] 
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(Rel.  No.  9363:  812-3978] 
AMERICAN  GENERAL  SHARES,   INC. 

Application  for  an  Order  Exempting 
Proposed  Exchange  of  Shares 

Jm.Y  21.  1976, 
Notice  is  hereby  given  that  American 
General  Shares,  Inc.  ("Applicant"  or 
"Income  Fund"),  2777  Allen  Parkway; 
Houston.  Texas  77019,  registered  as  an 
open-end,  diversified,  management  In- 
vestment company  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
Application  pursuant  to  Section  6(c)  of 
the  Act  on  July  2,  1976.  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  Sections  22(c)  and  22(d)  of 
the  Act  and  Rule  22c-l  thereunder  a  pro- 
posed transaction  pursuant  to  which 
shares  of  American  General  Income 
Fund  ("Income  Fund") .  one  of  two  sepa- 
rate classes  of  stock  of  American  General 
Shares,  Inc.,  will  be  Issued  at  a  price 
other  than  the  current  public  offering 
price  In  exchange  for  substantially  all  of 
the  assets  of  Lang  &  Co.  ("Lang"),  a 
Washington  corporation  and  a  personal 
holding  company,  and  at  a  price  other 
than  the  price  next  determined  after  the 
receipt  of  an  order  to  purchase  its  shares. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized  be- 
low. 

Lang  entered  Into  an  Agreement  and 
Plan  of  Reorganization  ("Agreement"), 


with  American  General  Shares.  Inc. 
dated  as  of  April  2,  1976.  which  provides 
that  American  General  Shares,  Inc.  will 
acquire  substantially  all  of  the  seciu-ities 
owned  by  Lang  (which  securities  had  a 
market  value  of  $5,704,068  on  May  31. 
1976)  in  exchange  for  voting  shares  of 
capital  stock  of  Income  Fund.  The  shares 
of  Income  Fund  are  to  be  sold  at  net 
asset  value  without  a  sales  charge.  Piu-- 
suant  to  the  Agreement,  Income  Fund 
shares  having  an  aggregate  net  asset 
value  equal  to  the  value  of  Lang's  assets 
to  be  acquired  shall  be  issued  in  ex- 
change therefor  (the  number  of  shares 
to  be  determined  by  dividing  the  aggre- 
gate market  value  of  Lang's  assets  to  be 
acquired  by  the  net  asset  value  per  share 
of  Income  Fund) .  The  net  asset  value  per 
share  of  Income  Fund  and  the  market 
value  of  the  assets  of  Lang  to  be  acquired 
by  Income  Fund  will  be  determined  as  of 
the  first  Friday  following  satisfaction  (or 
waiver)  of  the  conditions  set  forth  in 
the  Agreement,  or  at  such  other  date  as 
may  be  mutually  agreed  upon.  The 
actual  exchange  of  Lang's  assets  for 
shares  of  Income  Fund  will  be  on  the 
next  business  day  after  the  valuation 
date.  If  the  valuation  under  the  Plan  had 
taken  place  at  the  close  of  business  on 
May  31,  1976,  approximately  914.721 
shares,  having  a  net  asset  value  of  $6.24 
each,  of  Income  Fund  would  have  been 
issued  for  substantially  all  of  the  assets 
of  Lang,  having  an  aggregate  value  of 
$5,704,068  as  of  that  date.  Income  Fund 
has  no  present  intention  of  selling  any  of 
the  securities  acquired  from  Lang  follow- 
ing the  acquisition,  other  than  on  the 
expiration  of  short-term  instruments. 

Applicant  states  that  when  received  by 
Lang,  the  shares  of  Income  Fund  are  to 
be  distributed  to  Lang  shareholders  in 
complete  liquidation  of  Lang,  in  propor- 
tion to  their  respective  stock  ownership 
in  Lang.  It  Is  a  condition  to  the  obliga- 
tions of  Lang  under  the  Agreement  that, 
prior  to  the  exchange  of  Lang's  assets  for 
Income  Shares,  Lang  shall  have  received 
a  written  ruling  from  the  Internal  Rev- 
enue Service  satisfactory  to  counsel  for 
Lang  in  form  and  content,  including  rul- 
ings to  the  effect  that  the  Plan  of  Re- 
organization, the  acquisition  of  Lang's 
assets  by  American  General  Shares.  Inc. 
and  the  receipt  of  Income  Shares  in  ex- 
change therefor  and  the  distribution  of 
such  Income  Shares  to  Lang's  sharehold- 
ers will  not  result  in  taxable  gains  either 
to  Lang  or  to  any  of  its  shareholders, 
although  such  conditions  may  be  waived 
by  Lang's  Board  of  Directors. 

No  adjustment  is  being  made  to  the 
relative  net  asset  vsdues  for  purposes  of 
the  purchase  and  sale  in  that,  at  Febru- 
ary 29,  1976,  Income  Fund  had  a  capital 
loss  carryover  of  $33,676,171,  while  Lang 
&  Co.  has  no  realized  gains  or  losses 
which  will  be  carried  over.  Income  Fund 
had  $726,124  of  unrealized  appreciation 
at  such  date,  and  as  of  May  31,  1976, 
Lang  had  $418,625,  in  unrealized  appre- 
ciation but  even  if  all  of  this  were  rec- 
ognized, and  augmented  through  normal 
Investment  activities,  it  is  believed  that 


the  capital  loss  carryforward  of  Income 
Fund  far  exceeds  its  ability  to  use  it  and 
therefore  there  Is  no  tax  burden  on  In- 
come Fund  shareholders  by  reason  of  the 
acquisition  of  Lang  &  Co.'s  assets. 

The  purchase  and  sale,  as  proposed, 
will  be  accounted  for  as  a  purchase 
transaction  and  Income  Fund  will  re- 
cord the  market  value  of  Lang's  invest- 
ments as  its  basis  for  cost,  and  thus  will 
not  recognize  any  unrealized  apprecia- 
tion or  depreciation  on  the  transaction. 
Applicant  states  that  Income  Fund  will 
not  recognize  any  capital  loss  carryovers 
from  the  transaction  since  Lang  is  con- 
sidered a  personal  holding  company  for 
Federal  income  tax  purposes  and  has 
utilized  losses  in  obtaining  tax  benefits 
Applicant  further  states  that  because  of 
these  factors,  it  is  anticipated  that  the 
transaction  will  have  no  adverse  Impact 
on  Income  Fund. 

American  General  Capital  Manage- 
ment, Inc.  ("Adviser"),  investment  ad- 
viser to  Income  Fimd,  has  agreed.  If  the 
purchase  and  sale  Is  consummated,  to  pay 
for  all  fees  and  expenses  of  carrying  the 
purchase  and  sale  Into  effect,  except  ex- 
penses in  connection  with  the  liquidation 
of  Lang  and  the  legal  and  accounting  ex- 
penses of  Lang  in  connection  with  the 
Agreement,  which  exprenses  will  be  paid 
by  Lang.  Registration  fees  with  respect 
to  the  shares  of  Income  Fund  Issued  In 
connection  with  the  purchase  and  sale 
will  be  paid  by  American  General  Shares. 
Inc.  Applicant  states  that  if  the  purchase 
and  sale  Is  not  consummated,  Lang  will 
pay  fees  and  expenses  attributable  to  it 
and  Adviser  will  pay  the  fees  attributable 
to  American  General  Shares,  Inc..  other 
than  the  fees  mentioned  above,  and  that 
all  printing  costs  will  be  borne  by  Adviser 
in  any  event. 

Applicant  represents  that  no  affiliation 
exists  between  Lang  or  Its  officers,  direc- 
tors or  shareholders  and  Income  Fund, 
its  officers  and  directors,  and  that  the 
proposed  agreement  was  negotiated  at 
arm's  length  by  the  two  companies.  In- 
come Fund's  Board  of  Directors  ap- 
proved the  proposed  Agreement  as  being 
beneficial  to  Its  shareholders  because, 
among  other  things,  Income  Fund  will  be 
able  to  acquire  at  one  time  substantial 
additonal  portfolio  securities  that  will 
be  compatible  with  Its  Invesment  policies 
and  objectives,  and  without  Incurring 
brokerage  commissions. 

SecUon  22(c)  of  the  Act  and  Rule 
22c-l  thereunder  taken  together  provide. 
In  pertinent  part,  that  a  registered  in- 
vestment company  may  not  issue  its 
redeemable  securities  except  at  a  price 
based  on  the  ciurent  net  asset  value  of 
such  security  which  Is  next  computed  as 
of  the  close  of  trading  on  the  New  York 
Stock  Exchange  next  following  receipt 
of  an  order  to  purchase  such  security. 

Section  22(d)  of  the  Act  provides,  in 
perthient  part,  that  a  registered  Invest- 
ment company  may  sell  redeemable  se- 
curities Issued  by  such  company  only  at 
the  current  public  offering  price  de- 
scribed In  the  prospectus.  The  current 
public  offering  price  of  the  shares  of 


FEDEIAl  lECISTEt,   VOL.   41,  NO.   146— WEDNESDAY,   JUIY  2«.   1976 


NOTICES 


31135 


Income  Fund  as  described  in  its  prospec- 
tus Is  net  asset  value  plus  a  sales  charge. 
Applicant  states  that  without  an  ex- 
emption from  Sections  22(c)  and  (22(d) 
of  the  Act  and  Rule  22c-l  theretmder. 
Income  Fund  would  \yt  prohitilted  f rc«n : 

(a)  exchanging  its  shares  at  net  asset 
value,  without  a  sales  charge,  for  sub- 
stantially all  of  the  assets  of  Lang;  and 

(b)  effecting  the  trans£u:tion  on  the  ex- 
change date  based  on  the  market  value  of 
the  assets  of  Lang  to  be  transferred  and 
net  asset  value  per  share  of  Income 
P\md,  both  determined  as, of  the  valua- 
tion time  which  is  the  close  of  business 
on  the  last  business  day  immediately  pro- 
ceeding the  exchange  date.  Because  the 
exchange  date  and  the  valuation  time 
will  be  fixed  In  advance,  and  in  view 
of  the  short  time  span  involved  Appli- 
cant argues  that  the  possible  abuses  at 
which  Rule  22C-1  is  directed  will  not 
exist. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son Or  transaction  from  any  provision 
under  the  Act  or  of  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Applicant  states  that  in  its  opinion  the 
terms  of  the  exchange  contemplated  by 
the  Agreement  are  fair  and  reasonable 
and  in  the  best  interest  of  Applicant  and 
its  shareholders;  and  that  therefore 
granting  of  the  requested  exemptions  Is 
consistent  with  the  general  purposes  of 
»the  Act,  and  is  necessary  or  appropriate 
in  the  public  Interest  and  consistent  with 
the  iH-otection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 16,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  dlsixwing  of  the  application  herein' 
will  be  issued  as  of  course  following  said 
date,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 


any  notices  and  orders  Issued  In  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsikhons, 
Secretary. 

[PR  Doc  76-21782  Filed  7-27-76;8:45  am] 


[Rel.  No,  19619:  70-5756] 

ARKANSAS-MISSOURI  POWER  CO. 
ASSOCIATED  NATURAL  GAS  CO. 

Proposal  To  Make  Short-Term  Borrowings 
From  Banks;  Exception  From  Competi- 
tive Bidding 

July  21, 1976. 

Notice  is  hereby  given  that  Associated 
Natural  Gas  Company  ("Associated"), 
405  West  Park  Street,  Blytheville,  Ar- 
kansas 72315,  a  wholly-owned  subsidiary 
of  Arkansas-Missouri  Power  Company 
("Arkansas-Missouri"),  a  wholly-owned 
subsidiary  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  an  appli- 
catlOTi-declaration  and  an  amendment 
thereto  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50(a)  (2) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
post-effective  amendment,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Associated  proposes  to  make  unsecured 
short-term  Iwrrowings  from  22  commer- 
cial banks  from  time  to  time  for  a  period 
of  one  year  from  the  effective  date  of 
this  post-effective  amendment  in  an  ag- 
gregate amount  not  to  exceed  $2,750,000 
at  any  one  time  outstanding.  To  effect 
such  borrowings  Associated  proposes  to 
issue  and  sell  to  the  First  National  Bank, 
Sikeston,  Missouri,  for  the  account  of 
participating  banks,  an  unsecured  prom- 
issory note  payable  not  more  than  270 
days  from  the  date  of  Issuance  and 
which  may  be  renewed  from  time  to  time 
but  to  mature  not  later  than  one  year 
from  the  effective  date  of  the  post-effec- 
tive amendment.  Except  as  stated  above, 
the  terms  and  conditions  of  these  bor- 
rowings. Including  the  form  of  the  note 
to  be  issued  by  Associated,  applicable  In- 
terest rate,  and  right  of  prepayment,  will 
be  the  same  as  those  set  forth  In  the 
aw>lication-declaration  and  the  Com- 
mission's order  of  November  26,  1975 
(HCAR  No.  19264).  The  net  proceeds  of 
the  borrowings  will  be  applied  to  the 
payment  at  maturity  of  Assoclated's 
presently  outstanding  bank  borrowings 
previously  authorized  by  the  Commis- 
sion. Associated  currently  Intends  to  re- 
pay the  proposed  borrowings  frwn  the 
proceeds  ol  permanent  financing  or  with 
funds  that  might  otherwise  become 
available  to  Associated- 
It  is  stated  that  the  issuance  and  sale 
of  the  note  Is  exempted  from  the  com- 


petitive bidding  requirements  of  Rule  50 
by  reason  of  paragrai^  (a>  (2)  thereof. 
Associated  states  that  no  separate  or 
special  expenses  are  anticipated  in  con- 
nection with  the  proposed  transaction. 
It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 16,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  the  filing  which  he  de- 
sires to  tontrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shoiOd  be  served  per- 
sonally or  by  mail  upon  the  apidicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  alter  said  date,  the  application- 
declaration,  as  amended,  or  as  it  may  be 
further  amended,  may  be  granted  smd 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules  and 
Reg^llations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  or  orders  Issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc. 76-2 1779  Filed  7-27-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

LArea  #1264;  Amendment  #1] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

Tlie  above  numbered  Declaration  (See 
41  FR  297?7)  is  amended  In  accordance 
with  the  President's  declaration  of 
July  13, 1976,  to  Include  Butler.  Cherokee. 
Cowley.  Crawford.  Elk.  Greenwood.  La- 
bette, Montgomery.  Neosho  and  Wilson 
Counties,  and  adjacent  counties,  within 
the  State  of  Kansas,  and  to  extend  the 
filing  date  for  physical  damage  until 
close  of  business  on  September  13,  1976, 
and  for  economic  injury  imtil  the  close 
of  business  on  April  13,  1977. 

Dated:  July  15. 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

(FR  Doc.76-21772  Filed  7-27-76:8:45  am] 
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CONTINENTAL  CAPITAL  CORP. 

[License  No.  09  12-0002) 

Conflict  of  Interest  Transaction  Between 
Associates;  Filing  of  Application  for  Ap- 
proval 

Notice  is  hereby  given  that  Continental 
Capital  Corporation  *CCC>,  555  Califor- 
nia Street,  San  Francisco,  California 
94104,  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  <Act).  has  filed  with  the  Small 
Business  Administration  (SBAi  an  ap- 
plication pursuant  to  Section  107.1004  of 
the  Regulations  governing  small  business 
'investment  companies  (13  CFR  107.1004 
•  1976) ),  for  approval  of  a  conflict  of  in- 
terest transaction. 

CCC  will  purchase  1.667  shares  of 
Beaver  Insurance  Company  (Beaver)  at 
$51  per  share  for  a  total  investment  of 
$85,017.  The  shares  represent  CCC's  pro- 
rata interest  in  5,000  shares  of  Beaver 
which  are  being  sold  by  Transport  In- 
demnity Company  (Transport).  The 
transaction  falls  within  the  purview  of 
Section  107.1004(b)  Q)  of  the  Regula- 
tions and  requires  prior  written  approval 
by  SBA  because  three  associates  of  CCC, 
as  defined  in  Section  107.3  of  the  Regu- 
lations, are  also  directors  of  Beaver.  Two 
of  the  CCC  associates  are  also  sharehold- 
ers of  Beaver.  Mr.  Fred  Parr  Cox,  Chair- 
man of  the  Board  of  Dii-ectors  of  CCC 
and  shareholder  of  CCC,  owns  400  Beaver 
shares  and  is  a  Director  of  Beaver. 
Mr.  D.  Forrest  Greene,  a  Director  and 
shareholder  of  CCC,  is  a  Director  of 
Beaver.  His  children  purchased  100 
Beaver  shares  over  a  year  ago.  Mr.  Wil- 
liam C.  Tait,  who  is  Mr.  Cox's  father-in- 
law,  recently  sold  his  shares  of  Beaver 
to  Mr.  Cox.  Mr.  Tait  is  also  a  Director  of 
Beaver.  Neither  Messrs.  Cox,  Greene,  nor 
Tait  will  purchase  any  of  the  Beaver 
stock  being  sold  by  Transport.  Beaver's 
management  will  purchase  at  least  1,000 
of  Transport's  5,000  shares  and  other 
shareholders  will  participate  in  the  pur- 
chase. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  this  Notice,  submit  to  SBA  in 
writing,  comments  on  the  proposed 
transaction.  Any  such  comments  should 
be  tiddressed  to:  Associate  Administra- 
tor for  Finance  and  Investment.  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
by  CCC  in  newspapers  of  general  circu- 
lation in  Los  Angeles  and-San  Francisco, 
California. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.001,  Small  Business  Investment 
Companies) 

Dated:  July  19. 1976 

Gerald  L.  Feicen. 
Acting  Deputy  Associate 
Adminiatrator  for  Investment. 

|PB  Doc.  76-2l'n3  PUed  7-27-76; 8  46  am) 


FIRST  TEXAS  INVESTMENT  CO. 

(License  No.  06/10-0013] 

Small  Business  Investment  Company; 
Approval  of  Transfer  of  Control 

On  June  28,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  F.R. 
26625)  stating  that  First  Texas  Invest- 
ment Company.  13025  Champions  Drive. 
Houston,  Texas  77069,  had  filed  an  appli- 
cation with  the  Small  Business  Adminis- 
tration (SBA).  pursuant  to  Section 
107.701  of  the  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR.  Section  107.701 
(1976)).  for  the  transfer  of  control  of 
this  company  to  Mr.  Lynn  D.  Rowntree 
and  Mr.  Neal  C.  L.  Sumner. 

Interested  parties  were  given  to  the 
close  of  business  July  13,  1976,  to  submit 
their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  approved 
this  application  for  transfer  of  control 
effective  July  15. 1976. 

Dated:  July  19,  1976. 

Gerald  L.  Feigen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc.76-21774  Filed  7-27-76;8:45  am| 

INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.   1011 

ASSIGNMENT  OF  HEARINGS 

July  23,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  juid  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  pjarties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  ixistponements  of 
hearings  in  which  they  are  interested. 

No  36380,  General  Increase  July  1976.  Sea 
Land  Serivce,  Inc.,  now  being  assigned 
October  4,  1976,  (1  weelc)  at  Anchorage, 
Alaska,  In  a  bearing  room  to  be  later  des- 
ignated. 

FD  28143,  Soo  Line  Railroad  Co.;  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Ck).;  and  Chicago  &  North  Western  Trans- 
portation Co — Control — Oreen  Bay  and 
Western  Railroad  Co.  and  Acquisition  of 
Trackage  Rights — By  the  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad  Co., 
in  the  City  of  Green  Bay,  Wisconsin,  and 

AB  57  Sub-3  AB  7  Sub-28.  and  AB  1  Sub-66, 
Soo  Line  Railroad  Co.;  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co.;  &  Chi- 
cago and  North  West«m  Transportation 
Co. — Abandonment  Between  (A)  Arcadia 
cmd  Wisconsin  Rap  Ids.  In  Tremepealeau, 
Jackson  and  Wood  Counties,  (C)  New  Lon- 


don and  Seymour,  in  Outagamie  County  & 
(D)  Green  Bay,  Brown  County,  Wisconsin, 
now  being  assigned  August  23,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  140829  (Sub-No.  8) ,  Cargo  Contract  Car- 
rier Corp.  now  assigned  October  14,  1976. 
at  Omaha,  Nebr.  is  canceled  and  applica- 
tion dismissed. 

MC  114211  (Sub-No.  264),  Warren  Transport. 
Inc.,  and  MC  123048  (Sub-No.  338),  Dia- 
mond Transportation  System,  Inc.,  now 
being  assigned  October  19,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  110328  (Sub-No.  11),  Roy  A.  Lelphart 
Trucking,  Inc.  now  being  assigned  Octo- 
ber 14,  1976,  at  the  Offices  of  the  Inter- 
.state  Commerce  Commission,  Washington. 
DC. 

MC-C-9082,  Tran.scon  Lines,  A  Corporation- 
Investigation  and  Revocation  of  Ortlfi- 
cates,  now  assigned  November  9.  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C. 

MC  128155  (Sub-No.  4),  R.C.  Van  Lints.  Inc  . 
now  being  assigned  November  4,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  129387  (Sub-No.  21),  Bill  Payne,  d.b.a 
Bill  Payne  Trucking  Company,  now  being 
a&slgned  November  3.  1976,  ut  the  Offices 
of  the  Interstate  Commerce  Comnii-sslon. 
Washington,  D.C. 

MC  114211  (Sub-No.  266),  Warren  Transport. 
Inc  ,  now  being  assigned  for  October  14 
1976,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

I  SEAL  1  Robert  L.  Oswald,     . 

Secretary. 
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(AB  19:  Sub-No.  10] 

BUFFALO,  ROCHESTER  AND  PITTSBURGH 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO  RAILROAD  CO. 

Abandonment  Portion  Indian  Branch  at 
Black  Lick  Junction,  in  Indiana  County, 
Pennsylvania 

July  15, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived In  response  to  the  environmental 
threshold  assessment  survey  (TAS)  in 
the  above-entitled  proceeding  have  not 
caused  the  Commission's  Environmental 
Affairs  Staff  to  modify  its  previous  con- 
clusion that  this  proceeding  does  not 
represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Ehvironmental  Pol  lev 
Act  of  1969.  42  U.S.C.  4321,  et  seq. 

Said  comments,  which  were  made  by 
Kovalchlck  Salvage  Company,  have  been 
responded  to  In  addendum '  to  the  TAS 
which  Is  available  upon  request  to  the 
OflBce  of  Proceedings,  Interstate  Com- 
merce Commission,  Washington,  DC. 
20423;  tel«)hone  202-275-7011. 


rSEALl 


Robert  L.  Oswald, 
Secretary. 


'  PUed  as  part  of  original  document. 
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Following  are  the  responses  to  com- 
ments received  on  the  Threshold  Assess- 
ment Survey  (TAS)  for  the  above -en- 
titled proceeding  which  was  made  avail- 
able for  public  Inspection  by  order  served 
April  9.  1976.  The  full  text  of  the  submis- 
sions follow  with  parenthetical  numbers 
in  their  margins  for  ease  of  cross-refer- 
encing. To  the  extent  practicable,  re- 
sponses to  comments  have  been  limited 
to  the  presence  or  absence  of  environ- 
mental impacts  and  reasonable  alterna- 
tives. 

KovALCHicK  Salvage  Company 

Comment:  Approval  of  the  proposed 
abandonment  would  severely  limit  the 
movement  of  recyclable  materials 
through  this  area  of  Pennsylvania.  An 
order  to  mitigate  the  effect  of  a  possible 
abandonment  Kovalchlck  Salvage  Com- 
pany w^ould  be  willing  to  buy  the  subject 
line  so  that  railroad  service  could  be 
maintained  to  an  active  connecting 
point.  Toward  this  purpose  Kovalchlck 
has  alreadv  acquired  two  locomotives. 

Response;  The  interest  of  Kovalchlck 
in  acquiring  the  subject  line  for  con- 
tinued rail  service  was  not  known  at  the 
time  the  TAS  was  prepared.  In  view  of 
the  benefit  of  maintaining  the  status 
quo  at  least  insofar  as  Kovalchlck  is  con- 
cerned, the  TAS  has  been  modified  to 
reflect  this  interest  while  the  TAS  rec- 
ommends a  condition  which  reflects  the 
interest  by  state  and  local  authorities  for 
use  of  the  right-of-way  for  recreation 
purposes,  it  is  recommended  that  a  new 
condition  be  considered  by  the  Commis- 
sion which  reflects  tliis  new  interest. 

The  Buffalo,  Rochester  aftd  Pittsburgh 
Railway  Company  and  Baltlniore  and  Ohio 
Railroad  C<Mnpany  shaU  not  sell,  lease,  ex- 
change, or  otherwise  dispose  of  the  right-crf- 
way  or  track,  culverts,  and  bridges  on  the 
line  for  a  period  of  60  days  following  actual 
abandonment  unless  said  property  has  first 
been  offered,  upon  reasonable  terms,  to  re- 
sponsible public  authorities  or  other  respon- 
sible persona  mterested  in  acquiring  a  por- 
tion or  all  of  said  right-of-way  for  continued 
rail  use.  If,  following  the  conclusion  of  said 
60-day  negotiating  period,  an  agreement  has 
not  been  reached,  the  Buffalo,  Rochest€r  and 
Pittsburgh  Railway  Company  and  Baltimore 
and  Ohio  Railroad  CJompany  shaU  not  sell, 
lease,  exchange,  or  otherwise  dispose  of  the 
right-of-way  underlying  the  tracks,  and  all 
bridges  and  culverts  on  the  Une  for  an  addi- 
tional period  of  60  days  unless  said  property 
has  first  been  offered,  upon  reasonable  terms, 
to  responsible  public  authorities  or  other  re- 
sponsible persons  mterested  In  acquiring  the 
property  for  public  use. 

The  first  negotiating  period  precludes 
salvaging  operations  on  the  line  few  60 
days,  after  which  limited  salvaging  op- 
erations may  he  commenced.  During  both 
negotiating  periods,  all  bridge  structures 
and  right-of-way  underlying  the  track 
must  be  left  intact. 

tPRDoc.76-2I871  Piled  7-27-76;8:45  am] 


the  informal  conference  among  all  par- 
ties to  this  proceeding  was  scheduled  for 
August  9,  1976.  However,  to  provide  the 
parties  with  the  benefit  of  both  <H)ening 
and  reply  statements  for  adequate  pre- 
conference  preparation,  the  date  of  the 
informal  conference  has  been  postponed 
to  September  21,  1976,  at  the  offices  of 
the  Interstate  Commerce  Commission. 

Roeert  L.  Oswald, 
Secretary. 

|FR  Doc.76-21872  PUed  7-27-76;8:45  am| 


[Ex  Parte  No.  137] 

PROTECTIVE  SERVICES 

Centracts 

July  23.  1976. 
Notice  to  the  parties: 
By  order  sefved  June  29,   1976.  and 
published  wi  July  2,  1976,  at  41  FR  7106, 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA- 
TION OF  GATEWAY  LETTER  NOTICES 

July   23.   1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mlsslcm's  Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  August  9.  1976.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim- 
ination of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed  op- 
eration. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  41406  (Sub-No.  E118),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond.  Ind, 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  606  Eleventh  St..  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  mot<M-  vehicle,  over  irregular  routes, 
transporting:  Steel  and  Steel  products, 
from  Cleveland.  Ohio,  to  p>oints  in  that 
part  of  Iowa  on  and  east  of  a  line  be- 
ginning at  the  Iowa-Illinois  State  line 
and  extending  along  UB.  Highway  218  to 
junction  U.S.  Highway  151,  to  junction 
Iowa  Highway  13.  thence  along  Iowa 
Highway  13  to  the  lowa-Wlsconsin  State 
line.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Sturgis,  Mich.,  and 
Gary,  Ind. 

No.  MC  41406  (Sub-No.  E119).  filed 
November  13.  197'.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  606  Eleventh  St.,  NW.. 
Washington,  D.C.  26001.  Authority 
sought  to  operate  as  a  com-mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cleveland,  Ohio,  to  points  in  Mis- 
souri (except  points  in  Mississippi  Coim- 
ty  and  those  in  Scot  and  New  Madrid 


Counties  east  of  Interstate  Highway  55) . 
The  purpose  of  this  filing  is  to  •llminate 
the  gateways  of  Sturgis,  Mich.,  points 
in  the  Chicago,  HI.,  commercial  zone 
(Gary,  Ind.) ,  points  in  the  Portage,  Ind., 
commercial  zone.  (Gary.  Ind.),  and  the 
plant  site  of  Jones  &  Laughlln  Steel  Cor- 
poration located  in  Putnam  County.  HI. 
(Hennepin,  ni.) . 

No.  MC  41406  (Sub-No.  fel20i,  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue,  Hommand,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  606  Eleventh  Street, 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  com.mon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio,  and  points  within  50  miles  of  each 
located  in  Ohio,  Pennsylvania,  and  West 
Virgina,  to  points  in  Missouri  mi.  north 
and  west  of  a  line  extending  along  U.S. 
Highway  54  from  the  Missouri-Hlinois 
State  line  to  the  Missouri-Kansas  State 
line.  The  purpose  of  this  filing  is  to  dimi- 
nate  the  gatewavs  of  Sturgis,  Mich., 
points  in  the  Chicago,  HI.,  commercial 
zone  (Gary,  Ind.) ,  points  in  the  Portage, 
Ind.,  commercial  zone  (Gary,  Ind.) .  and 
the  plant  site  of  Jones  &  Laughlln  Steel 
Corporation  located  in  Putnam  County. 
111.  (Hennepin,  m.). 

No.  MC  41406  (Sub-No.  E121).  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.,  , 
7105  Kennedy  Ave.  Hammond,  Indr  46323. 
Arrpllcanfs  representative:  E.  Stephen 
Hel'=:ley.  606  Eleventh  St.,  NW.,  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
insr:  Steel  and  steel  products,  from  Ports- 
mouth, Ohio,  to  points  in  Indiana  except 
those  in  Spencer,  Perrv,  Crawford.  Or- 
ange, Wa.'^hlneton,  Harrison,  Floyd, 
Clark,  Scott.  Jefferson.  Rlplev,  Dearborn, 
Ohk).  and  Switzerland  Countlws.  The  pur- 
pose of  this  flllnp  Is  to  eliminate  the  gate- 
way of  Mlddletown,  Ohio. 

No.  MC  41406  (Sub-No.  E122).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  S'YSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
4«323.  Applicant's  representative:  E. 
Stephen  Heisley.  606  Eleventh  St.,  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cambridge,  Ohio  to  points  In  that 
part  of  Iowa  on  and  east  <rf  a  IWe  be- 
ginning at  the  lowa-Hllnols  State  line 
and  extending  along  U.S.  Highway  218 
to  juncticwi  U.S.  Highway  151  to  Jimc- 
tlon  Iowa  Highway  13,  thence  along  Iowa 
Highway  13  to  the  Iowa-Wisconsin  State 
line.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Sturgis.  Mich., 
and  points  in  the  Chicago,  ni.  Commer- 
cial 2k>ne. 

No.  MC  41406  'Sub-No.  E123).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  606  Eleventh  St..  NW., 
Washington,     D.C.     20001.     Authority 


FEDERAL  REGISTER,   VOL   41,  NO.    146 — WEDNESDAY.    JUIY  28,    1976 


31438 


NOTICES 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield,  Ohio  to  points  in  Mis- 
souri on  and  west  of  a  line  beginning  at 
the  Missouri-Hlinois  State  line  and  ex- 
tending along  U.S.  Highway  54  lo  Mis- 
souri Highway  5  to  junction  Interstate 
Highway  44  (U.S.  Highway  66).  thence 
along  U.S.  Highway  65  to  the  Missouri- 
Arkansas  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Sturgis,  Mich.,  points  in  Chicago,  111., 
Commercial  Zone,  and  plant  site  of  Jones 
&  Laughlin  Steel  Coi-poration  located  in 
Putnam  County,  Dl.  (Hennepin,  m.) 

No.  MC  41406  (Sub-No.  E124>.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  606  Eleventh  St..  NW.. 
Washin£rton.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio  and  points  within  50  miles  of  each 
located  in  Ohio,  Pennsylvania  and 
West  Virginia  to  points  in  Porter.  Lake, 
Newton,  and  Jasper  Counties,  Ind.,  and 
points  in  La  Porte  County  on  and  west 
of  Indiana  Highway  39.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Sturgis,  Mich.,  and  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E125'.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  606  Eleventh  St..  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  £is  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Chesterton,  Portage,  and  Gary, 
Ind.,  to  points  in  West  Virginia  except 
those  in  Marshall,  Ohio,  Brooke,  and 
Hancock  Counties.  The  purpose  if  this 
filing  is  to  eliminate  the  gateway  of  Gary, 
Ind.,  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E126>.  fUed 
November  13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46328.  Applicant's  representative:  E. 
Stephen  Heisley,  606  Eleventh  St.,  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  comnion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Chesterton,  Gary,  and  Portage, 
Ind.,  to  points  tn  Hancock,  Brooke,  Ohio, 
and  Marshall  Counties.  W.  Va.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Gary.  Ind.,  and  Monroe, 
Mich. 

No.  MC  92983  (Sub-No.  E52)  (Cor- 
rection), filed  June  4,  1974,  published  In 
the  Federal  Register  May  5,  1976,  and 
republished,  as  corrected,  this  Issue.  Ap- 
plicant: AMERICAN  BULK  TRANS- 
PORT CO.,  P.O.  Box  2508,  Kansas  City, 
Mo.  64142.  Applicant's  representative: 
H.  B.  Foster  (same  as  above) .  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Such  petroleum  prod- 
ucts as  are  embraced  within  contractor's 
materials  and  supplies,  in  bulk,  in  tank 
vehicles:  ...  (10)  from  points  in  Wis- 
consin located  In  and  west  of  LaCrosse 
and  Tremepealeau  Counties  and  pomts 
located  on  and  west  of  a  line  extending 
from  the  southern  border  of  Eau  Claire 
County  along  Wisconsin  Highway  27  to 
the  western  border  of  Douglas  County, 
thence  along  the  western  border  to  Lake 
Superior  (except  those  points  in  WLscon- 
sin  described  in  (9)  above  to  points  in 
Illinois  located  on  and  north  of  U.S. 
Highway  24.  except  those  points  located 
east  of  a  line  extending  from  the  Illi- 
nois-Wisconsin State  line  along  Illinois 
Highway  78  to  junction  U.S.  Highwav  20. 
thence  along  U.S.  Highway  20  to  junc- 
tion Illinois  Highway  26,  thence  along 
Illinois  Highway  26  to  junction  Illinois 
Highway  64,  thence  along  Illinois  High- 
way 64  to  junction  U.S.  Highway  51, 
thence  along  U.S.  Highway  51  to  junc- 
tion U.S.  Highway  52,  thence  along  U.S. 
Highway  52  to  junction  Illinois  Highway 
47,  thence  along  Illinois  Highway  47  to 
junction  Illinois  Highway  17,  thence 
along  Illinois  Highway  17  to  the  Illinois- 
Indiana  State  line;  .  .  .  The  purpose  of 
this  fiUng  is  to  eliminate  the  gateways 
of:  (A)(9)-(10>  Guttenberg,  Iowa:  .  .  . 
The  purpose  of  this  correction  is  to  cor- 
rect a  typographical  error  in  Part  <10) 
above.  The  remainder  of  the  letter- notice 
remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E56)  (Correc- 
tion*, filed  June  4,  1974,  published  in  the 
Federal  Register  April  28,  1976,  and  re- 
published, as  corrected,  this  Issue.  Appli- 
cant: AMERICAN  BULK  TRANSPORT 
CO.,  P.O.  Box  2508,  Kansas  City.  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (B)  Such  petroleum  and  petroleum 
products  as  described  in  Appendix  Xm 
to  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  as  are  embraced 
within  contractors'  materials  and  sup- 
plies in  bulk,  in  tank  vehicles,  (4)  from 
the  site  of  the  Pipeline  Terminal  of  the 
Oklahoma-Mississippi  River  Products 
Line.  Inc.,  at  or  near  West  Memphis,  Ark., 
to  points  in  Miimesota.  (E»  Acids  and 
Chemicals  (except  petroleum  and  petro- 
leum products),  in  bulk,  (ID  from 
points  in  Arkansas  located  in  and  west  of 
Boone,  Newton,  Pope,  Yell,  that  portion 
of  Perry  on  and  west  of  Arkansas  High- 
way 9,  Garland,  Hot  Springs.  Dallas,  Cal- 
houn, and  Union  Counties  (except  points 
located  in  Benton.  Washington,  Craw- 
ford, Sebastian  and  that  part  of  Scott  on 
and  west  of  U.S.  Highway  71,  Polk,  How- 
ard, Sevier,  Little  River,  and  Miller 
Counties)  to  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Missis- 
sippi River  and  extending  along  the 
northern  and  western  borders  of  Hen- 
derson, Warren,  Knox,  and  Stark,  to 
junction  with  the  western  border  of  Bu- 
reau County,  thence  along  western  and 


southern  borders  of  Bureau  County  to 
junction  with  the  southern  border  of  Put- 
nam County,  thence  along  the  southern 
and  eastern  borders  of  Putnam  County  to 
junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  with  the 
western  border  of  Grundy  County,  thence 
along  the  western  and  northern  border  of 
Grundy  County  to  junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  junction  U.S.  Highway  66. 
thence  along  U.S.  Highway  66  to  junc- 
tion with  the  eastern  border  of  Will 
County,  thence  along  the  northern  and 
eastern  borders  of  Will  County  to  the 
Ilinois-Indiana  State  line,  (P)  Liquid 
dhcmicals  (except  petroleum  and  petrol- 
eum products)  In  bulk,  in  tank  vehicles. 

(2 1  From  points  in  Arkansas  located  in 
and  west  of  Boone,  Newton,  Pope.  Yell, 
and  Polk  Counties  (except  those  points 
m  Arkansas  described  in  (1)  above)  to 
points  in  New  Jersey  located  on  and 
north  of  a  line  beginning  at  the  New  Jer- 
-■sey-Pennsylvanla  State  line  and  extend- 
ing along  Alternate  U.S.  Highway  22  to 
junction  Interstate  Highway  78,  thence 
along  Interstate  Highway  78  to  junction 
New  Jersey  Highway  28,  thence  along 
New  Jersey  Highway  28  to  junction  In- 
terstate Highway  287,  thence  along  In- 
terstate Highway  287  to  Junction  with 
the  Garden  State  Parkway,  thence  along 
the  Garden  State  Parkway  to  Monmouth 
County,  thence  along  the  north  boundary 
of  Monmouth  County  to  Lower  Bay,  (H> 
Chemicals  (except  petroleum  and  petro- 
leum products),  in  bulk,  (3)  points  in 
Arkansas  located  In,  north  and  east  pf 
Washington,  Madison,  that  part  of 
Franklin  on  and  east  of  Arkansas  High- 
way 23,  that  part  of  Logan  County  on 
and  east  of  Arkansas  Highway  309,  that 
portion  of  Yell  County  on  and  east  of  a 
line  beginning  at  the  north  boundary  and 
extending  along  Arkansas  Highway  309 
to  junction  Arkansas  Highway  10,  thence 
along  Arkansas  Highway  10  to  junction 
Arkansas  Highway  27,  thence  along  Ar- 
kansas Highway  27  to  the  south  County 
Boundary,  Garland,  Hot  Spring,  Clark, 
Quachita,  and  Union  Counties  to  points 
in  Oregon  located  on,  north,  and  west  of 
a  hne  beginning  at  the  Oregon-Califor- 
nia State  line  and  extending  along  U.S. 
Highway  395  to  Junction  unnumbered 
highway  north  of  Wagontire,  thence 
along  unnumbered  highway  through 
Narrows  to  junction  Oregon  Highway  78, 
thence  along  Oregon  Highway  78  to 
jimction  U.S.  Highway  95,  thence  along 
U.S.  Highway  95  to  the  Oregon-Cali- 
fornia State  line. 

(K)  Chemicals  (except  petroleum 
ciiemicals),  in  bulk,  in  tank  vehicles,  (4) 
frc«n  points  in  Arkansas  on  and  west  of 
a  line  beginning  at  the  Missouri-Arkan- 
sas State  hne  and  extending  along  U.S. 
Highway  71  to  jimction  Interstate  High- 
way 40,  thence  along  Interstate  Highway 
40  to  junction  with  the  western  border  of 
Franklin  County,  thence  along  the  west- 
ern border  of  Franklin  and  Logan  Coun- 
ties to  junction  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  Junction  with 
the  northern  border  of  Sevier  Coxmty, 
thence  along  the  northern  and  eastern 
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boundaries  of  Sevier,  Little  River,  and 
Miller  Counties  to  junction  U.S.  Highway 
82,  thence  along  U.S.  Highway  82  to 
junction  with  the  eastern  border  of  La- 
fayette County,  thence  along  the  eastern 
border  of  Lafayette  County  to  the  Arkan- 
sas-Louisiana State  line  (except  those 
points  in  Arkansas  described  in  part  (3' 
above  •  to  points  in  Michigan  located  on 
and  north  of  a  line  beginning  at  Muske- 
gon on  Lake  Michigan  and  extending 
along  Interstate  Highway  95  to  junction 
Michigan  Highway  50,  thence  along 
Michigan  Highway  50  to  junction  U.S. 
Highway  223,  thence  along  U.S.  Highway 
223  to  the  Michigan-Ohio  State  hne  and 
to  points  in  Wisconsin  on  and  north  of  a 
line  beginning  at  the  Iowa-V(isconsin 
'State  line  and  extending  along  U.S. 
Highway  18  to  junction  U.S.  Highway 
151,  thence  along  U.S.  Highway  151  to 
Manitowoc  on  Lake  Michigan,  (o)  Acids 
*  and  chemcials.  in  bulk,  (17)  from  points 
in  Arkansas  to  points  in  Washington; 
restricted  in  (Q)  (1)  through  (17)  against 
the  transportation  of  anhydrous  am- 
monia, aqua  ammonia,  ethylene  dibrO- 
mlde,  nitric  acid,  nitrogen,  fertilizer 
solution,  and  sulphuric  acid  from  .El 
Dorado,  Ark.,  and  liquid  caustic  soda  and 
muriatic  acid  from  Baldwin,  Ark.; 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of:  (Q)(17».  Kansas 
City,  Mo.;  . . .  The  purpose  of  this  correc- 
tion is  to  correct  the  territorial  descrip- 
tion. The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  108449  <  Sub-No.  E7'.  filed 
May  16,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul.  MN  55113.  Applicants 
representative:  W.  A.  Myllenbeck  (same 
as  above) .  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  except  petroleum 
chemicals  (but  including  naptha) ,  as  de- 
scribed in  Appendix  Xin  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  in  bulk,  in  tank  vehi- 
cles from  Chicago,  111.,  to  points  in  Wis- 
consin, on  and  west  of  a  line  beginning  at 
Superior,  and  extending  along  Wisconsin 
Highway  35  to  junction  Wisconsin  High- 
way 77,  thence  along  Wisconsin  Highway 
77  to  jimction  Wisconsin  Highway  27, 
thence  along  Wisconsin  Highway  178  to 
junction  U.S.  Highway  53,  thence  along 
U.S.  Highway  53  to  junction  Wisconsin 
Highway  35,  thence  along  Wisconsin 
Highway  35  to  junction  Wisconsin  High- 
way 93,  and  thence  along  Wisconsin 
Highway  93  to  the  Minnesota -Wisconsin 
State  hne.  The  purpose  of  this  filing  is  to 
eliminate  thfi  gateways  of  La  Crosse, 
Wis.  and  Winona,  MN. 

No.  MC  108449  (Sub-No.  E8),  filed 
May  14,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  MN  55113.  Applicant's 
representative:  W.  A.  Myllenbeck  (same 
as  above) .  Authority  is  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  ex- 
cept petroleum  chemicals  (but  including 
naptha),  as  described  in  Appendix  Xin 


to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  from  Chicago.  111., 
to  points  in  Wisconsin  on  and  west  of  a 
line  beginning  at  Superior,  Wis.,  and  ex- 
tending along  Wisconsin  Highway  35  to 
Danbur,  Wis.,  on  the  Wisconsin-Minne- 
sota State  line.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  La  Crosse, 
Wis.,  and  St.  Paul,  Minn. 

No.  MC  108449  (Sub-No.  E136>.  filed 
May  24,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C.  St.  Paul,  Mn.  55113.  Applicant's 
representative:  W.  A.  Myllenbeck  (same 
as  above  • .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  from  points  in  Vernon  County,  Wis., 
to  p>oints  in  South  Dakota  ( except  points 
in  Lincoln,  Union,  and  Clay  Counties). 
The  purpose  of  this  fihng  is  to  eliminate 
the  gateway  of  Mirmeapolis,  Minn. 

No.  MC  108449  (Sub-No.  E154) ,  filed 
May  24,  1974.  AppUcant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul.  Mn.  55113.  Applicant's 
representative:  W.  A.  Hyllenbeck  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  Duluth,  Minn.,  and 
Superior,  Wis.,  to  points  in  Illinois.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  La  Crosse,  Wis. 

No.  MC  108449  (Sub-No.  E201 » .  filed 
May  15,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  Apph- 
cants  representative:  W.  A.  Myllenbeck 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
(except  petio-chemicals,  asphalt,  road 
oil,  8ind  tar) ,  in  bulk,  in  tank  vehicles, 
from  Lemont  and  Lockport,  m.,  to  points 
in  the  Upper  Peninsula  of  Michigan.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Milwaukee,  Wis. 

No.  MC  108449  (Sub-No.  E216),  filed 
May  25.  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Mn.  55113.  Applicant's 
representative:  W.  A.  Myllenbeck  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid caustic  soda  and  phosporic  acid,  in 
bulk,  in  tank  vehicles,  from  St.  Paul, 
Minn.,  to  points  in  Illinois  (except  points 
in  Jo  Daviess  Coimty) .  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Clinton,  Iowa. 

No.  MC  108449  (Sub-No.  E227).  filed 
May  29,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINES,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Miim.  55113.  Appli- 
cant's representative:  W.  A.  Myllenbeck 
( same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Phosphoric  acid  and  liquid  caustic 
soda,  in  bulk,  in  tank  vehicles,  from  St. 
Paul.  Minn.,  to  points  in  Missouri  on  and 


east  of  a  line  beginning  at  the  Missouri- 
Illinois  State  line  at  the  Mississippi  River 
and  extending  along  Missouri  Highway 
6  to  junction  U.S.  Highway  61,  thence 
along  U.S.  Highway  61  to  junction  UJS. 
Highway  36,  thence  along  U.S.  Highway 
36  to  junction  Missouri  Highway  15, 
thence  along  Missouri  Highway  15  to 
junction  U.S.  Highway  54,  thence  along 
U.S.  Highway  54  to  junction  U.S.  High- 
way 65,  thence  along  U.S.  Highway  65, 
to  the  Missouri-Arkansas  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Clinton,  Iowa. 

No.  MC  112070  (Sub-No.  E7>,  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC..  1290  South 
Pearl.  Denver,  Colorado  80210.  Appli- 
cant's representative:  D.  R.  Gray  (same 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Houshold  goods  as  defined  by  the  Com- 
mission, between  points  in  Berkeley  and 
Jefferson  Counties.  W.  Va.,  on  the  one 
hand,  and  on  the  other,  points  in  Texas 
on  and  west  of  a  line  beginning  at  the 
Oklahoma -Texas  State  line  and  extend- 
ing along  U.S.  Highway  287,  to  junction 
U.S.  Highway  87,  to  junction  Texas 
Highway  349,  to  junction  U.S.  Highway 
385.  to  junction  Texas  Highway  170.  to 
the  International  boundary  line  between 
the  United  States  and  Mexico.  Easton. 
Pa.,  and  points  within  15  miles;  Missouri; 
and  Enid.  Okla..  and  points  within  90 
miles. 

No.  MC  112070  (Sub-No.  E8).  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC.,  1290  South 
Pearl,  Denver,  Colorado  80210.  Appli- 
cant's representative:  D.  R.  Gray  (same 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Houshold  goods  as  defined  by  the  Com- 
mission, between  points  in  Berkeley  and 
Jefferson  Counties,  W.  Va.,  on  the  one 
hand,  and  on  the  other,  points  in  San 
Juan  County,  N.  Mexico.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Easton.  Pa.,  and  points  within  15  miles, 
Illinois:  Iowa;  Denver,  Colorado;  and 
points  within  10  miles. 

No.  MC  112070  (Sub-No.  E9) ,  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC..  1290  South 
Pearl,  Denver.  Colorado  80210.  Appli- 
cant's representative:  D.  R.  Gray  "same 
as  above  < .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Norfolk 
Coimty,  Va.,  on  the  one  hand,  and  on 
the  other,  points  In  Texas  on  and  west 
of  a  line  begirming  at  the  Texas-Okla- 
homa State  Une  and  extending  along  U.S. 
Highway  385  to  junction  Interstate 
Highway  20;  to  junctiCRi  Interstate 
Highway  10  to  the  International  Bound- 
ary line  between  United  States  and  Mex- 
ico. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Easton,  Pa.,  and 
points  within  15  miles;  Ullnois,  Missouri; 
Enid,  Okla.,  and  points  within  90  miles. 
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No.  MC  113843  (Sub-No.  E488)  (Cor- 
rection), filed  May  19,  1974,  published 
in  the  Federal  Register  June  13,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  316  Summer  Street, 
Boston,  Mass.  02210.  Applicant's  rep- 
resentative :  Lawrence  T.  Sheils  <  same  as 
above  >.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  between  those  points  in 
Tioga  County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana;  and  be- 
tween those  points  in  Pennsylvania  on, 
north  and  west  of  a  line  beginning  at 
the  Pennsylvania-New  York  State  line 
and  extending  along  Pennsylvania  High- 
way 249  to  junction  Pennsylvania  High- 
way 287,  thence  along  Pennsylvania 
Highway  287  to  junction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  the  Pennsylvania- 
New  York  State  line,  and  those  points  in 
Indiana  on  and  west  of  a  line  beginning 
at  the  Indiana-Kentucky  State  line  and 
extending  along  U.S.  Highway  421  to 
junction  Indiana  Highway  3,  thence 
along  Indiana  Highway  3  to  junction 
Indiana  Highway  14,  thence  along  Indi- 
ana Highway  14  to  the  Indiana-Olaio 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Elmira,  N.Y. 
The  purpose  of  this  correction  is  to  cor- 
rect "to"  to  read  as  "and"  in  territorial 
description. 

No.  MC  114552  i  Sub-No.  E3>  'Correc- 
tion>,  filed  April  26,  1974,  published  in 
the  Federal  Register  August  19.  1974, 
and  republished,  as  corrected,  this  issue. 
Applicant:  SENN  TRUCKING  COM- 
PANY. P.O.  Drawer  220,  Newberry,  S.C. 
29108.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr.,  P.O.  Box  267,  Arl- 
ington, Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber  (except  plywood  and 
veneer > ,  (A)  f'  om  points  In  Alabama 
to  points  in  Cliio,  West  Virginia,  Vir- 
ginia, Marj'laud,  Delaware,  Pennsylva- 
nia, New  Jersey,  New  York,  Massachu- 
setts, Vermont,  New  Hampshire,  Maine, 
Connecticut,  Rhode  Island,  and  the  Dis- 
trict of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  following  gate- 
ways: (A)  Points  in  Greenwood  County, 
S.C,  points  in  Tennessee,  or  points  in 
a  described  portion  of  Northwest  Geor- 
gia for  (1)  above.  The  purpose  of  this 
correction  is  to  correct  the  territorial 
description.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  114552  (Sub-No.  E188),  filed 
September  18,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicants 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  SiLch  composition 
toards  as  are  also  supplies  and  acces- 
sories used  in  the  mxinufacture  and  in- 
stallation of  composition  boards  (except 
commodities  In  bulk),  from  points  in 


Minnesota,  on  and  west  of  a  line  begin- 
ning at  the  Minnesota-Wisconsin  State 
line,  and  extending  along  U.S.  Highway 
12  to  junction  Interstate  Highway  494, 
thence  along  Interstate  Highway  494  to 
junction  U.S.  Highway  212,  thence  along 
U.S.  Highway  212  to  junction  Minnesota 
Highway  23,  thence  along  Minnesota 
Highway  23  to  junction  Interstate  High- 
way 90,  thence  along  Interstate  Highway 
90  to  the  Minnesota-South  Dakota  State 
line,  to  points  in  Florida,  on  and  east 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  U.S.  Highway  92 
to  junction  Interstate  Highway  4,  thence 
along  Interstate  Highway  4  to  junction 
U.S.  Highway  27.  thence  along  U.S.  High- 
way 27  to  junction  Florida  Highway  64. 
thence  along  Florida  Highway  64  to  the 
Gulf  of  Mexico. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site  and 
warehouse  facilities  of  the  Abitibi  Cor- 
poration near  Roaring  River,  N.C.  and 
the  plant  site  and  warehouse  facilities 
of  the  Celotex  Corporation  in  Wayne 
County,  N.C. 

No.  MC  114552  <Sub-No.  E192).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry-,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk) ,  from  points  in  Minnesota,  on 
and  north  of  a  line  beginning  at  the 
Minnesota-Wisconsin  State  line,  and  ex- 
tending along  U.S.  Highway  10  to  junc- 
tion U.S.  Highway  61,  thence  along  U.S. 
Highway  61  to  junction  Minnesota  High- 
way 50,  thence  along  Minnesota  Highway 
50  to  junction  Minnesota  Highway  3, 
thence  along  Minnesota  Highway  3  to 
jimction  Minnesota  Highway  60,  thence 
along  Minnesota  Highway  60  to  junction 
Minnesota  Highway  15,  thence  along 
Minnesota  Highway  15  to  the  Minnesota- 
Iowa  State  line,  to  points  in  Virginia, 
on  and  south  of  a  line,  beginning  at  the 
Virginia-North  Carolina  State  line,  and 
extending  along  U.S.  Highway  501  to 
junction  U.S.  Highway  15,  thence  along 
U.S.  Highway  15  to  junction  U.S.  High- 
way 60,  thence  along  U.S.  Highway  60  to 
junction  U.S.  Highway  360,  thence  along 
U.S.  Highway  360  to  the  Chesapeake  Bay. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corporation 
near  Roaring  River.  N.C.  and,  the  plant 
site  and  warehouse  facilities  of  the  Celo- 
tex Corporation  In  Wayne  Covmty,  N.C. 

No.  MC  114552  <  Sub-No.  E193),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberrj',  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards,  (except  commodities 
in  bulk) ,  from  points  in  Kansas,  to  points 
in  South  Carolina,  on  and  east  of  a  hne 
beginning  at  tne  North  Carolina-South 
Carolina  State  line,  and  extending  along 
U.S.  Highway  52  to  junction  U.S.  High- 
way 521,  thence  along  U.S.  Hirhway  521 
to  the  V/inyah  Bay,  and  points  in  Virginia, 
on  and  south  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line,  and 
extending  along  U.S.  Highway  501  to 
junction  Virginia  Highway  304.  thence 
along  Virginia  Highway  304  to  junction 
U.S.  Highway  15.  thence  along  U.S. 
Highway  15  to  junction  Virginia  Highway 
20.  thence  along  Virginia  Highway  20  to 
junction  Virginia  Highway  3,  thence  along 
Virginia  Highway  3  to  junction  U.S. 
Highway  301,  thence  along  U.S.  Highway 
301  to  the  Potomac  River.  The  purpose  of 
this  fihng  is  to  eliminate  the  gateways  of 
the  plant  site  and  warehoase  facilities 
of  the  Abitibi  Corporation  near  Roaring 
River.  N.C.  and  the  plant  site  and  ware- 
house facilities  of  the  Celotex  Corpora- 
tion in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E196'.  filed 
September  22,  1975.  AppUcant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards,  (except  commodities 
in  bulk),  from  points  in  Iowa,  on  and 
west  of  U.S.  Highway  71  to  points  in  Vir- 
ginia, on  and  east  of  a  line  beginning  at 
the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  501 
to  Junction  Virginia  Highway  304,  thence 
along  Virginia  Highway  304  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High- 
way 15  to  junction  U.S.  Highway  360, 
thence  along  U.S.  Highway  360  to  the 
Chesapeake  Bay.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River, 
N.C,  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E197),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicantis 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk)  from  points  in  Wisconsin,  to 
points  In  Virginia,  on  and  south  of  a  line 
beginning  at  the  Virginia-North  Carolina 
State  line  and  extending  along  Inter- 
state Highway  95  to  Junction  U.S.  Hlgh- 
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way  301,  thence  along  U.S.  Highway  301 
to  jimction  Virginia  Highway  40,  thence 
along  Virginia  Highway  40  to  junction 
Virginia  Highway  10,  thence  along  Vir- 
ginia Highway  10  to  juncton  Virginia 
Highway  31.  thence  along  Virginia  High- 
way 31  to  junction  the  Colonial  National 
Historical  Parkway,  thence  along  the 
Colonial  National  Historical  Parkway  to 
the  Chesapeake  Bay,  and  points  in  South 
Carolina,  on  and  east  of  a  line  begii^ning 
at  the  Norht  Carolina-South  Carolina 
State  line  and  extending  along  U.S. 
Highway  52  to  junction  U.S.  Highway 
521,  thence  along  U.S.  Highway  521  to 
the  Winyah  Bay.  The  pm-pose  of  this  fil- 
ing is  to  eliminate  the  plant  site  and 
warehouse  facilities  of  the  gateways  of 
Abitibi  Corporation  near  Roaring  River, 
N.C  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E198),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newben-y,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard.  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  ^  a  common  carrier, 
by  motor  vehicle,  owr  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk),  from  points  in  Wisconsin,  on 
and  north  of  a  line  beginning  at  Lake 
Michigan  and  extending  along  U.S. 
Highway  68,  thence  along  Wisconsin 
Highway  68  to  junction  Wisconsin  High- 
way 33,  thence  along  Wisconsin  Highway 
33  to  the  Wisconsin-Minnesota  State 
line,  to  points  in  Florida,  on  and  .south 
of  Florida  Highway  84.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
the  plant  site  and  warehouse  facilities  of 
the  Abitibi  Corporation  near  Roaring 
River,  N.C,  and  the  plant  site  and  ware- 
house facilities  of  the  Celotex  Corpora- 
tion in  WajTie  Covmty,  N.C. 

No.  MC  114552  (Sub-No.  E199) ,  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
Michigan,  to  points  in  South  Carolina,  on 
and  east  of  a  line  beginning  at  the  North 
Carolina-South  Carolina  State  line  and 
extending  along  U.S.  Highway  52  to  junc- 
tion U.S.  Highway  521,  thence  along  U.S. 
Highway  521  to  the  Winyah  Bay. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  plant  site  and 
warehouse  facilities  of  the  Abitibi  Cor- 
poration near  Roaring  River,  N.C.  and 
the  plant  site  and  warehouse  facilities  of 
the  Celotex  Corporation  in  Wayne  Ccmn- 
ty.  N.C. 


No.  MC  114552  (Sub-No.  E200),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
P.O.  Box  267,  Arlington,  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  Joy  motor  vehicle,  over  irregular 
routes,  (transporting :  Such  composition 
boards  \as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk),  from  points  in 
Michigan,  on  and  north  of  a  line  begin- 
ning at  tlie  Lake  Huron  and  extending 
along  Michigan  Highway  53  to  junction 
Michigan  Highway  81,  thence  along 
Michigan  Highway  81  to  junction  Inter- 
state Highway  75,  thence  along  Inter- 
state Highway  75  to  junction  U.S.  High- 
way 10,  thence  along  U.S.  Highway  10  to 
junction  Michigan  Highway  115,  thence 
along  Michigan  Highway  115  to  Lake 
Michigan,  to  points  in  Florida,  on  and 
south  of  Florida  Highway  40.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  warehouse 
facilities  of  the  Abitibi  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Coi-poration  in  Wayne  County,  N.C 

No.  MC  114552  (Sub-No.  E204),  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk)  from  points  in  Oklahoma,  on 
and  south  of  a  line  beginning  at  the 
Oklahoma-Arkansas  State  line  and  ex- 
tending along  Oklahoma  Highway  63  to 
junction  U.S.  Highway  271,  thence  along 
U.S.  Highway  271  to  junction  Oklahoma 
Highway  144,  thence  along  Oklahoma 
Highway  144  to  junction  Oklahoma 
Highway  3,  thence  along  Oklahoma 
Highway  3  to  junction  U.S.  Highway  75 
to  the  Oklahoma-Texas  State  line,  to 
points  in  Pennsylvania,  on  the  east  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line,  and  extending 
along  U.S.  Highway  11  to  junction  Penn- 
sylvania Highway  34,  thence  along  Penn- 
sylvania Highway  34  to  junction  Penn- 
sylvania Highway  279,  thence  along 
Pennsylvania  Highway  279  to  junction 
U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  220,  thence  along  U.S. 
Highway  220  to  the  Pennsylvania-New 
York  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of 
the  Abitibi  Corporation  near  Roaring 
River,  N.C,  and  the  plant  site  and  ware- 
house facilities  of  the  Celotex  Corpora- 
tion in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E205),  filed 
September  22,   1975.  Applicant:    SENN 


TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  in  bulk)  from  points  In 
Texas,  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  State  line  and 
extending  along  U.S.  Highway  281  to 
junction  U.S.  Highway  277,  thence  along 
U.S.  Highway  277  to  junction  U.S.  High- 
way 83.  thence  along  U.S.  Highway  83  to 
junction  U.S.  Highway  377,  thence  along 
U.S.  Highway  377  to  the  Texas-Mexico 
line,  to  points  in  South  Carolina,  on  and 
east  of  a  Une  beginning  at  the  South 
Carolina-North  Carolina  State  line  and 
extending  along  U.S.  Highway  52  to 
junction  U.S.  Highway  521,  thence  along 
U.S.  Highway  521  to  the  Winyah  Bay. 
The  purpose  of  tliis  filing  Is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corporation 
near  Roaring  River,  N.C,  and  the  plant 
site  and  warehouse  facilities  of  the  Celo- 
tex Corporation  In  Wayne  Coimty,  N.C. 

No.  MC  114552  (Sub-No.  E206) ,  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Apphcant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  In  bulk)  from  points  in 
Texas,  on  and  west  of  U.S.  Highway  277, 
to  points  in  Virginia,  on  and  north  of  a 
line  beginning  at  the  Virginia-North 
Carolina  State  line,  and  extending  along 
U.S.  Highway  29,  to  junction  with  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  the  Virginia-Maryland  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corporation 
near  Roaring  River,  N.C,  and  the  plant 
site  and  warehouse  facilities  of  the  Celo- 
tex Corporation  in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E207),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards,  (except  commodities 
In  bulk) ,  from  points  in  Texas,  to  points 
in  Virginia,  on  and  east  of  a  line  begin- 
ning at  the  North  Carolina-Virginia 
State  line  and  extending  along  U.S. 
Highway  501  to  junction  Virginia  Hlgh- 
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way  304,  thence  along  Virginia  Highway 
304  to  Junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  Junction  Vir- 
ginia Highway  20.  thence  along  Virginia 
Highway  20  to  junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  the  Vir- 
ginia-Maryland State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  the  plant  site  and  warehouse  facilities 
of  the  Abitibi  Corporation  near  Roaring 
River,  N.C.  and  the  plant  site  and  ware- 
house facilities  of  the  Celotex  Corpora- 
tion in  Wayne  County,  N.C. 

No.  MC  114552  « Sub-No.  E208».  fUed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry.  S.C.  29109.  Apphcanfs 
representative  :  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Virginia  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stick  composition 
boards  as  are  also  supplies  and  accessor- 
ies used  in  the  manufacture  and  installa- 
tion of  composition  boards,  ^except  com- 
modities in  bulk) ,  from  points  in  Texas, 
to  points  in  the  Disrtict  of  Columbia, 
points  in  Maryland,  on  and  east  of  U.S. 
Highway  15,  points  in  Delaware,  suad 
points  In  New  Jersey.  The  purpose  of  this 
filing  is  to  eUminate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River, 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wajme  County,  N.C. 

No.  MC  114552  fSub-No.  E209>,  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  WUliam  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
In  bulk),  from  points  in  Texas,  on  and 
south  of  a  line  beginning  at  the  Gulf  of 
Mexico  and  extending  along  U.S.  High- 
way 75  to  U.S.  Highway  290,  thence  along 
junction  U.S.  highway  290  to  Junction 
U.S.  Highway  183,  thence  along  U.S. 
Highway  183  to  junction  Interstate 
Highway  20,  thence  along  Interstate 
Highway  20  to  Junction  U.S.  Highway 
87,  thence  along  U.S.  Highway  87  to 
junction  U.S.  Highway  180,  thence  £dong 
U.S,  Highway  180  to  the  Texas-New 
Mexico  State  line,  to  points  in  Pennsyl- 
vania, on  and  east  of  a  line  beginning 
at  the  Pennsylvania-Maryland  State 
line  and  extending  along  Interstate 
Highway  70  to  Jimction  Interstate  High- 
way 76,  thence  along  Interstate  High- 
way 76  to  junction  U.S.  Highway  522, 
thence  along  U.S.  Highway  522  to  Junc- 
tion U.S.  Highway  22,  thence  along  U.S. 
Highway  22  to  Junction  Pennsylvania 
Highway  26,  thence  along  Pennsylvania 
Highway  26  to  Junction  U.S.  Highway 
220.  thence  along  U.S.  Highway  220  to 
Junction    Pennsylvania    Highway    287, 


thence  along  Pennsylvania  Highway  287 
to  Junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway.s 
of  the  plant  site  and  warehouse  facili- 
ties of  the  Abitibi  Corporation  near 
Roaring  River,  N.C.  and  the  plant  site 
and  warehouse  facilities  of  the  Celotex 
Corporation  in  Wayne  County,  N.C. 

No.  MC  114552  <Sub-No.  E210J,  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry.  S.C.  29108.  Applicants 
representative:  William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  u^ed 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk),  from  points  in  Texas,  on  and 
south  of  U.S.  Highway  82,  to  points  in 
Pennsylvania,  on  and  east  of  a  Ihie  be- 
ginning at  the  Pennsylvania-Maryland 
Btate  line,  and  extending  along  U.S. 
Highway  11  to  Junction  U.S.  Highway  15, 
thence  along  U.S.  Highway  15  to  Junc- 
tion Pennsylvania  Highway  414.  thence 
along  Pennsylvania  Highway  414  to 
Junction  Pennsylvania  Highway  287, 
thence  along  Pennsylvania  Highway  287 
to  Junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  the  plant  site  and  ware- 
house faculties  of  the  Abitibi  Corpora- 
tion near  Roaring  River,  N.C,  and  the 
plant  site  and  warehouse  facilities  of 
the  Celotex  Corporation  in  Wayne 
County,  N.C. 

No.  MC  114552  (Sub-No.  E211).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  WUliam  P.  Jackson.  Jr., 
3426  North  Washington  Boulevard.  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk),  from  points  in  Missouri,  on 
and  west  of  a  line  beginning  at  the  Mis- 
souri-Illinois State  line  and  extending 
along  Interstate  Highway  44  to  Junc- 
tion U.S.  Highway  65,  thence  along  U.S. 
Highway  65  to  the  Missouri-Arkansas 
State  hne,  to  points  in  South  Carolina, 
on  and  east  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  State 
line  and  extending  along  U.S.  Highway 
52  to  Junction  U.S.  Highway  521.  thence 
along  U.S.  Highway  521  to  the  Winyah 
Bay.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  the  plant  site  and 
warehouse  facilities  of  the  Abitibi  Cor- 
poration near  Roaring  River,  N.C.  and 
the  plant  site  and  warehouse  facilities  of 
the  Celotex  Corporation  In  Wayne 
County,  N.C. 


No.  MC  114552  (Sub-No.  E214) ,  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's  rep- 
resentative: WUliam  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O.  Box 
267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplied  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk) ,  from  points  in  Arkansas,  on  and 
south  of  a  line  beginning  at  the  Arkan- 
sas-Missouri State  line,  and  extending 
along  Arkansas  Highway  25  to  Junction 
U.S.  Highway  67,  thence  along  U.S.  High- 
way 67  to  Junction  U.S.  Highway  64. 
thence  along  U.S.  Highway  64  to  Jimc- 
tion Interstate  Highway  40,  thence  along 
Interstate  Highway  40  to  the  Arkansas- 
Oklahoma  State  line,  to  points  in  Penn- 
sylvania, on  and  east  of  a  line  beginning 
at  the  Pennsylvania-Maryland  State  line 
and  extending  along  U.S.  Highwy  22.  to 
Junction  Pennsylvania  Turnpike  Exten- 
sion, thence  along  the  Pennsylvania 
Turnpike  Extension  to  Junction  U.S. 
Highway  209.  thence  along  U.S.  Highway 
209  to  Junction  Interstate  Highway  80. 
thence  along  Interstate  Highway  80  to 
the  Pennsylvania-New  Jersey  State  line. 
The  purpose  of  this  fUing  to  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house faculties  of  the  Abitibi  Corporation 
near  Roaring  River.  N.C,  and  the  plant 
site  and  warehouse  faculties  of  the 
Celotex  Corporation  in  Wayne  County, 
N.C. 

No.  MC  114552  (Sub-No.  215),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C  29108.  Applicant's 
representative:  WlUiam  P.  Jackson.  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
coTuposition  boards  (excei>t  In  bulk), 
from  points  In  Arkansas,  on  and  west  of 
a  line  beginning  at  the  Arkansas-Louisi- 
ana State  line  and  extending  along  Ar- 
kansas Highway  7  to  Junction  Arkansas 
Highway  8,  thence  along  Arkansas  High- 
way 8  to  the  Arkansas-Oklahoma  State 
line,  to  points  in  Pennsylvania,  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vania-Maryland State  line  and  extending 
along  U.S.  Highway  11  to  Junction  U.S. 
Highway  15.  thence  along  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abitibi 
Corporation  near  Roaring  River,  N.C. 
and  the  plant  site  and  warehouse  facu- 
lties of  the  Celotex  Corporation  tn  Wayne 
County,  N.C. 

No.  MC  114552  (Sub-No.  E216),  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKENQ  COMPANY,  P.O.  Drawer 
220,  Newberry,   S.C.  29108.  Applicant's 
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representative:  WlUiam  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard.  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
In  bulk),  from  points  in  Arkansas,  on 
and  south  of  a  line  begiiming  at  the 
Arkansas-Mississippi  State  line,  extend- 
ing along  U.S.  Highway  49  to  U.S.  High- 
way 79,  thence  along  U.S.  Highway  79  to 
the  U.S.  Highway  270,  thence  along  U.S. 
Highway  270  to  the  Arkansas-Oklahoma 
State  line,  to  points  in  Pennsylvania,  on 
and  east  of  a  hne  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  along  Interstate  Highway  83 
to  junction  Interstate  Highway  81, 
thence  along  Interstate  Highway  81  to 
Junction  U.S.  Highway  209,  to  Jimction 
Interstate  Highway  80,  thence  along  In- 
terstate Highway  80  to  the  Pennsylvania- 
New  Jersey  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plant  site  and  warehouse  faciUties  of  the 
Abitibi  Corporation  near  Roaring  River, 
N.C,  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  Coimty,  N.C. 

No.  MC  114552  (Sub-No.  E219),  filed 
September  22,  1975.  Ai:n>li(»nt:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  J.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  iTistallation  of 
composition  boards  (except  commodities 
In  bulk),  from  points  in  Louisiana,  to 
points  In  Pennsylvania,  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  11  to  JuncUon  U.S.  High- 
way 15.  thence  along  U.S.  Highway  15  to 
Jimction  Pennsylvania  Highway  414, 
thence  along  Pennsylvania  Highway  414 
to  junction  Pennsylvania  Highway  287, 
thence  along  Pennsylvania  Highway  287 
to  junction  U.S.  Highway  15.  thence 
al(mg  U.S.  Highway  15  to  the  Pennsyl- 
vania-New York  State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateways 
of  the  plant  site  and  warehouse  facilities 
of  the  Abitibi  Corporation  near  Roaring 
River.  N.C.  and  the  plant  site  and  ware- 
house faciUtles  of  the  Celotex  Corpora- 
tion in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E222),  filed 
September  22,  1975.  Applicant:  SENN 
TRU(7KING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
3426  North  Washington  Boulevard.  P.O. 
Box  267,  Arlington.  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  instaXlation  of 
composition  boards  (except  commodities 


in  bulk),  from  points  in  Mississippi,  to 
points  in  Pennsylvania,  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
Maryland  State  hne  and  extending  along 
U.S.  Highway  15  to  Junction  U.S.  High 
way  220,  thence  along  U.S.  Highway  220 
to  Junction  Pennsylvania  Highway  87. 
thence  along  Pennsylvania  Highway  87 
to  Junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  Junction  Pennsylvania 
Highway  267,  thence  along  Pennsylvania 
Highway  267  to  the  Pennsylvania-New 
York  State  line.  The  purpose  of  this  fUing 
is  to  eliminate  the  gateways  of  the  plant 
site  and  warehouse  facilities  of  the  Abi- 
tibi Corporation  near  Roaring  River, 
N.C,  and  the  plant  site  and  warehouse 
faculties  of  the  Celotex  Corporation  in 
Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E225).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  WlUiam  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Suc/i  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  arid  installation  of 
composition  boards  (except  commodities 
in  bulk) ,  from  points  in  Alabama,  on  and 
south  of  a  line  beginning  at  the  Ala- 
bama-Georgia State  Une  and  extending 
along  Interstate  Highway  85  to  Junction 
U.S.  Highway  80,  thence  along  U.S.  High- 
way 80  to  the  Alabama-Mississippi  State 
line,  to  points  in  Maryland,  on  and  east 
of  U.S.  Highway  15.  Tlie  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
the  plant  site  and  warehouse  facilities 
of  the  Abitibi  Corporation  near  Roar- 
ing River,  N.C.  and  the  plant  site  and 
warehouse  faculties  of  the  Celotex  Cor- 
poration in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E226),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C  29108.  Applicant's 
representative:  WlUiam  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
In  bulk) ,  from  points  in  Alabama,  on  and 
south  of  a  line  beginning  at  the  Ala- 
bama-Georgia State  line  and  extending 
along  U.S.  Highway  78  to  Junction  Inter- 
state Highway  20,  thence  along  Inter- 
state Highway  20  to  Junction  U.S.  High- 
way 82,  thence  along  U.S.  Highway  82  to 
the  Alabama-Mississippi  State  line,  to 
points  In  Pennsylvania,  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
Interstate  Highway  83  to  Junction  U.S. 
Highway  15.  thence  along  U.S.  Highway 
15  to  the  Pennsylvania-New  York  State 
line.  The  purpose  of  this  filing  Is  to  elim- 
inate the  gateways  of  the  plant  site 
and  warehouse  facilities  of  the  Abltlbl 
Corporation  near  Roaring  River,  N.C., 


and  the  plant  site  and  warehouse  facul- 
ties of  the  Celotex  Corporation  in  Wayne 
County,  N.C. 

No.  MC  114552  (Sub-No.  E228).  filed 
September  22.  1975.  Applicant;:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  3426 
North  Washington  Boulevard,  P.O.  Box 
267.  Ariington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk) ,  from  points  in  Tennessee,  on 
and  west  of  Interstate  Highway  65.  to 
points  In  Virginia,  on  and  east  of  a  line 
beginning  at  the  Virginia-North  Caro- 
lina State  Une  and  extending  along  In- 
terstate Highway  85  to  Junction  Virginia 
Highway  138,  thence  along  Virginia 
Highway  138  to  Junction  Virginia  High- 
way 40,  thence  along  Virginia  Highway 
40  to  Junction  U.S.  Highway  460.  thence 
along  U.S.  Highway  460  to  Junction  U.S. 
Highway  360.  thence  along  U.S.  Highway 
360  to  the  Chesapeake  Bay.  The  purpose 
of  this  fUIng  Is  to  eliminate  the  gateways 
of  the  plant  site  and  warehouse  faculties 
of  the  Abitibi  Corporation  near  Roaring 
River,  N.C.  and  the  plant  site  and  ware- 
house faculties  of  the  Celotex  Corpora- 
tion in  Wayne  County,  N.C. 

No.  MC  114552  (Sub-No.  E229).  filed 
September  22,  1975.  Apphcant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry.  S.C  29108.  Applicant's 
representative:  WUliam  P.  Jackson,  Jr.. 
P.O.  Box  267.  Arlington.  Va.  22201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpKjrtlng:  Such  composition 
boards  as  are  also  supplies  and  acces- 
sories used  in  the  manufacture  and  in- 
stallation of  composition  boards  (except 
commodities  In  bulk) ,  from  points  in  In- 
diana, on  and  south  of  a  line  beginning 
at  the  Indiana-Ohio  State  line,  and  ex- 
tending along  Indiana  Highway  38  to 
Junction  Indiana  Highway  32.  thence 
along  Indiana  Highway  32  to  Junction 
Interstate  Highway  74,  thence  along  In- 
terstate Highway  74  to  the  Indiana- 
Illinois  State  line,  to  points  in  Virginia, 
on  and  east  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line,  and 
extending  along  U.S.  Highway  301  to 
junction  Virginia  Highway  40,  thence 
along  Virginia  Highway  40  to  Junction 
Virginia  Highway  646,  thence  along  Vir- 
ginia Highway  646  to  the  James  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware 
house  faculties  of  the  Abitibi  Corpora- 
tion near  Roaring  River,  N.C.  and  the 
plant  site  and  warehouse  facilities  of  the 
Celotex  Corporation  in  Wayne  County. 
N.C 

No.  MC  114552  (Sub-No.  E230),  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr.. 
3426  North  Washington  Boulevard.  P.O. 
Box  267,  Arlington.  Va.  22201.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
in  bulk»,  from  points  in  Illinois,  to 
points  in  Virginia,  on  and  east  of  a  line 
beginning  at  the  Virginia -North  Caro- 
lina State  line  and  extending  along  U.S. 
Highway  301  to  junction  Virginia  High- 
way 40,  thence  along  Virginia  Highway 
40  to  junction  Virginia  Highway  646, 
thence  along  Virginia  Highway  646  to 
the  James  River.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plant  site  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River. 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County.  N.C. 

No.  MC  114552  (Sub-No.  E231).  fUed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr.. 
3426  North  Washington  Boulevard,  P.O. 
Box  267.  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  'except  commodities 
in  bulk' .  from  points  in  Illinois,  on  and 
south  of  a  line  beginning  at  the  Illinois- 
Indiana  State  hue  and  extending  along 
U.S.  Highway  460  to  junction  Illinois 
Highway  14.  thence  along  Ilinois  High- 
way 14  to  junction  Illinois  Highway  183. 
thence  along  lUinois  Highway  1 83  to  junc - 
tion  Illinois  Highway  154,  thence  along 
niinois  Highway  154  to  jimction  Illinois 
Highway  3.  thence  along  Illinois  Highway 
3  to  junction  Illinois  Highway  156.  thence 
along  Illinois  Highway  156  to  the  Illinois- 
Missouri  State  line,  to  points  in  Virginia, 
on  and  east  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  and 
extending  along  Interstate  Highway  85 
to  junction  Vii-ginia  Highway  138,  thence 
along  Virginia  Highway  138  to  junction 
Virginia  Highway  40,  thence  along  Vir- 
ginia Highway  40  to  junction  U.S.  High- 
way 460,  thence  along  U.S.  Highway  460 
to  junction  U.S.  Highway  360,  thence 
along  U.S.  Highway  360  to  the  Chesa- 
peake Bay.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  the  plant 
site  and  warehouse  facilities  of  the 
Abitibi  Corporation  near  Roaring  River. 
N.C.  and  the  plant  site  and  warehouse 
facilities  of  the  Celotex  Corporation  in 
Wayne  County,  N.C. 

No.  MC  114552  •  Sub-No.  E232i,  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220,  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267,  Arlington,  Va.  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  boards  (except  commodities 
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in  bulk> ,  from  points  In  Maine.  Vermont, 
Massachusetts,  and  New  Hampshire,  to 
points  in  Florida,  on  and  south  of  a  line 
beginning  at  the  Atlantic  Ocean  and  ex- 
tending over  along  U.S.  Highway  90  to 
junction  Florida  Highway  247,  thence 
along  Florida  Highway  247  to  junction 
Florida  Highway  349,  thence  along  Flor- 
ida Highway  349  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plant  site  and  ware- 
house facilities  of  the  Abitibi  Corporation 
near  Roaring  River.  N.C.  and  the  plant 
site  and  warehouse  facilities  of  the  Celo- 
tex Corporation  in  Wayne  County.  N.C. 

No.  MC  115904  I  Sub-No.  E8',  filed 
December  11.  1975.  Applicant:  GROVER 
TRUCKING  CO.,  1710  W.  Broadway. 
Idaho  Falls.  Idaho  83401.  Applicant's 
representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  California  on.  east  and  south 
of  U.S.  Highway  101  commencing  at 
Santa  Barbara,  Calif.,  thence  along  U.S. 
Highway  101  to  Ventura.  Calif.,  thence 
along  California  Highway  33  to  Mari- 
copa, Calif.,  thence  along  California 
Highway  119  to  the  junction  of  Califor- 
nia Highway  99,  thence  along  U.S.  High- 
way 99  to  Bakersfield.  Calif.,  thence  along 
California  Highway  58  to  Baretow,  Calif., 
thence  along  Interstate  Highway  15  to 
the  California-Nevada  State  line,  to 
points  in  Washington  on  and  east  of  U.S. 
Highway  395  commencing  at  the  United 
States-Canada  border  near  Laurier. 
Wash.,  thence  along  U.S.  Highway  395  to 
Spokane.  Wash.,  thence  along  U.S. 
Highway  195  to  the  Washington-Idaho 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lemhi 
County,  Idaho. 

No.  MC  121060  < Sub-No.  E61t  'Correc- 
tion*, filed  May  28.  1975,  published  in  the 
Federal  Register  July  22,  1975.  and  re- 
published, as  corrected,  this  issue.  Appli- 
cant: ARROW  TRUCK  LINES,  INC., 
1220  West  3rd  Street,  Birmingham,  Ala. 
35201.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr..  919  Eighteenth  St.. 
N.W.,  Washington,  D.C.  20006.  Authority 
south  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Ceiling  systems,  paint, 
plastic  light  diffusers,  adhesives.  furring, 
fasteners,  lighting  systems,  moldings, 
steel  shapes,  steel  rods,  steel  channels, 
steel  ceiling  beams,  applicators,  and 
roofing  caps,  and  materials  and  supplies 
used  in  tJie  installation  of  any  com- 
modity named  above  (except  in  bulk* 
from  points  in  Alabama,  on  and  east  of 
a  line  commencing  at  the  Alabama- 
Georgia  State  Une,  thence  extending 
along  Alabama  Highway  22  to  its  inter- 
section with  Interstate  Highway  65, 
thence  Etlong  Interstate  Highway  65  to  its 
intersection  with  U.S.  Highway  31, 
thence  along  U.S.  Highway  31  to  its  in- 
tersection with  U.S.  Highway  331,  thence 
along  U.S.  Highway  331  to  its  intersec- 
tion with  Covington  County.  Ala.,  thence 
along  the  Covington,  Coffee.  Dale,  and 
Henry  County.  Ala.  lines  to  the  Alabama- 


Georgia  State  line,  to  points  in  Okla- 
homa, on  and  west  of  a  line  commencing 
at  the  Oklahoma-Arkansas  State  line, 
thence  extending  along  Oklahoma  High- 
way 83  to  its  intersection  with  U.S.  High- 
way 59,  thence  along  U.S.  Highway  59 
to  its  intersection  with  U.S.  Highway  270. 
thence  along  U.S.  Highway  270  to  its 
intersection  with  U.S.  Highway  69, 
thence  along  U.S.  Highway  69  to  the 
Oklahoma-Texas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Litecraft-Luminous 
Ceilings,  Division  of  the  Celotex  Corp.,  at 
or  near  Scottsboro,  Alabama.  The  pur- 
pose of  this  correction  is  to  correct  the 
territorial  description. 

No.  MC  121318  (Sub-No.  E8>  (Correc- 
tion*, filed  May  14,  1974,  published,  in 
the  Federal  Register  June  18,  1974,  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: YOURGA  TRUCKING.  INC.. 
P.O.  Box  335,  Wheatland,  Pa.  16161. 
Applicant's  representative:  John  H. 
Yourga*  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  products, 
and  such  raw  materials,  supplies,  and 
equipment,  as  are  uesd  in  the  manu- 
facture of  iron  and  steel  products,  be- 
tween points  in  that  part  of  West  Vir- 
ginia on  and  north  of  U.S.  Highway  40. 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Pennsylvania  on 
and  north  of  Interstate  Highway  80.  The 
purpose  of  this  filing  Ls  to  eliminate  the 
gateway  of  Sharon,  Pa.  The  purpose  of 
this  correction  is  to  correct  the  territorial 
description. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
|PR  Doc.Ve  21876  Plied  7-27-76:8:45  am) 


MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

INotlceNo.  93] 

July  23.  1976. 
Important  Notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  Section  210a(a) 
of  the  Interstate  Commerce  Act  provided 
for  under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original  and 
six  (6>  copies  of  protests  to  an  applica- 
tion may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion no  later  than  the  15th  calendar  day 
after  the  date  the  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection    with    the   service    con  tern - 


n 


plated  by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Pkoperty 

No.  MC  83217  (Sub-No.  71TAi.  filed 
July  15,  1976.  Applicant:  DAKOTA  EX- 
PRESS, INC..  550  E.  5th  St.,  South,  St. 
Paul,  Minn.  55075.  Applicant's  repre- 
sentative: Paul  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  and  meats  by-products, 
as  described  in  Sections  A,  B,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  port  of  entry  on 
the  United  States-Canada  Boundary  line 
at  Noyes,  Minn.,  to  Great  Bend.  Kans., 
for  180  days.  Supporting  shipper:  East- 
West  Packers,  Ltd..  346  Dupy  Ave.,  Win- 
nipeg, Manitoba,  Canad  R2J  0T4.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal  Bldg., 
&  U.S.  Courthouse,  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  104123  (Sub-No.  76TAi.  filed 
July  16.  1976.  Applicant:  JOHN 
SCHUTT,  JR.,  INC.,  655  River  Road, 
Tonawanda,  N.Y.  14120.  Applicants  rep- 
resentative: Richard  H.  Stretter,  704 
Southern  Bldg.,  15th  &  H  Sts.  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  aluminum 
chloride  (dry  in  bulk,  in  tank  vehicles), 
from  ports  of  entry  on  the  United  States- 
Canada  Boundary  Line  located  in  Michi- 
gan and  New  York,  to  points  in  Texas, 
Louisiana,  and  Maryland,  restricted  to 
movements  originating  at  the  plantsite 
and  facilities  of  Welland  Chemical  at 
Samia.  Ontario,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Welland  Chemical 
Ltd.,  3068  Universal  Drive,  Mississauga, 
Ontario,  Canada  L4X  2C8.  Send  pro- 
tests to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  910  Fed- 
eral Bldg.,  Ill  West  Huron  St.,  Buffalo, 
N.Y. 14202. 

No.  MC  110563  (Sub-No.  185TA),  filed 
July  15.  1976.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 113 
N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney,  Ohio 
45365.  Applicant's  representative :  Victor 
J.  Tambaslca  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Com- 
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pressed  fireplace  logs  and  related  adver- 
tising materials  and  display  racks,  in 
mixed  loads  with  compressed  fireplace 
logs;  (a)  from  Marion.  Ohio,  to  points  in 
Alabama,  Arkansas,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Mi-ssissippi,  Missouri. 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Vennont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (b»  from  Suffolk, 
Va.,  to  points  in  Alabama.  Connecticut, 
Delaware,  Florida,  Georgia.  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Mississippi.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Great  Lakes  Carbon  Corporation.  299 
Park  Ave.,  New  York,  NY.  10017.  Send 
protests  to:  Keith  D.  Warner,  District 
Supei-visor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  313  Fed- 
eral Office  Bldg..  234  Summit  St..  Toledo. 
Ohio  43604. 

No.  MC  114211  (Sub-No.  276TA*.  filed 
July  13.  1976.  Applicant:  WARREN 
TRANSPORT,  INC..  324  Manhard  St., 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  La  Salle.  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  and  iroji  fit- 
tings and  connections,  valves,  hydrants 
and  gaskets  and  related  commodities 
used  in  the  installation  of  plastic  pipe 
and  plastic  conduit  ( except  commodities 
as  described  in  Mercer  Extension -Oil- 
field Commodities,  74  M.C.C.  459),  from 
Columbia,  Mo.,  to  points  in  Minnesota, 
North  Dakota,  and  South  Dakota,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Clow  Corporation,  1211  W.  22nd  St., 
Suite  1002,  Oak  Brook,  m.  60521  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  115904  (Sub-No.  55TA),  filed 
July  16,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Falls,  Idaho  84301.  Applicant's 
representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsuin  wallboard, 
gypsum  and  gypsum  products  used  in  the 
manufacture  and  distribution  thereof; 
(1)  from  points  in  Big  Horn  County. 
Wyo.,  to  (a)  points  in  Washington;  (b) 
the  international  ports  of  entry  on  the 
United  States  and  Canada  Boundaiy 
Line  located  at  or  near  Roosville.  Flat- 
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head.  Port  of  Chief  Mountain,  Port  of 
Piegan,  Del  Bonita,  Sweetgrass,  Whit- 
lash,  Simpson,  North  Havre,  Treelon, 
Port  of  Morgan,  Opheim,  Port  of  Scobey, 
Whitetail,  and  Raymond,  Mont.;  and 
Fortuna,  Ambrose,  Noonan.  Pojtal. 
Northgate.  Sherwood.  Antler,  Westhop, 
Carbury,  Dunseith,  RoUa.  Hansboro, 
Calvin,  Hannah.  Langdon,  Maida,  Wal- 
halla,  Neche,  and  Pembina,  N.  Dak. :  re- 
stricted to  commodities  destined  in  for- 
eign commerce;  and  (2)  from  Sevier 
County,  Utah  to  points  in  California,  foi 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Georgia-Pacific  Corporation.  900  SW. 
Fifth  Ave..  Portland.  Oreg.  97204  Send 
protests  to:  Barney  L.  Hardin.  550  W. 
Fort  St..  Box  07,  Boise,  Idaho  83724 

No.  MC  117119  (Sub-No.  586TA'.  filed 
July  14.  1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O  Box  188. 
Elm  Springs,  Ark.  72728.  Applicant  s  rep- 
resentative: L.  M.  McLean  (same  addres.= 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  tran.sporting :  ' 
Nuts,  edible,  shelled  (except  commodi- 
ties in  bulk),  from  Sacramento,  Calif., 
to  the  facilities  of  Ludens,  Inc..  at  Read- 
ing, Pa.,  for  180  days.  Supporting  Ship- 
per: Ludens,  Inc.,  200  North  8th  St. 
Reading.  Pa.  19603.  Send  protest.«  to: 
William  H.  Land,  Jr..  District  Supervisor. 
3108  Federal  Office  Bldg..  700  We.';!  Capi- 
tol, Little  Rock,  Ark.  72201. 

No.  MC  117119  (Sub-No.  587TA>,  filed 
July  14.  1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Apphcants  rep- 
resentative: L.  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Processed  edible  flour  (except  in  bulk*, 
from  (1)  the  plantsite  of  Modern  Maid 
Food  Products  at  Vernon.  Calif  .  to  the 
plantsite  of  Modem  Maid  Food  Products 
at  Ponchatoula,  La.:  (2)  from  the  plant- 
site  of  Modem  Maid  Food  Pioducts  at 
Ponchatoula,  La.,  to  Browns\ille  and 
Amarillo,  Tex.,  and  (3)  from  the  plant- 
site  of  Modern  Maid  Food  Products  at 
Ponchatoula,  La.,  to  Miami,  Fla.,  for  180 
days.  Supporting  shipper:  Modern  Maid 
Food  Products  of  Louisiana,  Inc  .  P.O 
Box  186,  Ponchatoula,  La.  70454.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Bldg.,  700  West  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  117940  (Sub-No.  180TA>.  filed 
July  16,  1976.  Applicant:  NATIONAL- 
■WIDE  CARRIERS,  INC.,  P.O.  Box  104 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Arlyn  L.  Westergren. 
Suite  530,  Univac  Bldg.,  7100  W.  Center 
Road,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Weed  killing  compounds 
(except  in  bulk) ,  from  Des  Moines.  Iowa, 
and  the  Monsanto  plantsite  and  ware- 
house facilities  near  Muscatine,  Iowa,  to 
ports  of  entry  on  the  United  Sl.ates-Can- 
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ada  boundarj'  line  at  Portal.  Northgate, 
and  Fortuna,  N.  Dak.  Applicant  Intends 
to  join  authority  with  authority  Issued  by 
Saskatchewan  Highway  TrafBc  Board, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Monsanto  Company,  800  North  Lind- 
bergh Blvd..  St.  Louis.  Mo.  63166.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  414  Federal  Bldg., 
ii  U.S.  Courthouse.  110  S.  4th  St.,  Min- 
neapolis. Minn.  55401. 

No.  MC  119399  (Sub-No.  6ITA1.  filed 
July  14,  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  2900  Davis  Blvd.. 
P.O.  Bo.x  1375,  Joplin.  Mo.  64801.  Appli- 
cant's representative:  David  L.  Sitton 
I  same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from 
Henryetta.  Okla.,  to  points  in  Arkan.sas, 
Colorado.  Iowa,  Kansas,  Louisiana,  Mis- 
sissippi, Missouri,  Nebraska,  Tennessee, 
and  Texas,  for  180  days.  Supporting 
Shipper:  Midland  Glass  Co.,  Inc.,  P.O. 
Box  557.  CTlfTwood,  N.J.  07721.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  119399  (Sub-No.  62TA) ,  filed 
July  14,  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  David  Blvd., 
P.O.  Box  1375,  Joplin,  Mo.  64801.  Appli- 
cant's representative:  David  L.  Sitton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  liquor  beverages,  (ex- 
cept in  bulk,  and  related  supplier  and 
materials,  from  San  Antonio,  Tex.,  to 
points  in  Missouri,  for  180  days.  Support- 
ing shipper:  Pearl  Brewing  Co.,  Inc..  P.O. 
Box  1661,  San  Antonio,  Tex.  78296.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City.  Mo. 
64106. 

No.  MC  119934  (Sub-No.  206TA),  filed 
July  16,  1976.  Applicant:  ECOFP 
TRUCKING.  INC.,  625  East  Broadway, 
Fortvllle.  Ind.  46040.  Applicant's  repre- 
sentative: Robert  B.  Ferrell  (same  ad- 
dress as  applicant.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrochloric  acid,  from  Louisville, 
Ky.,  to  Centerville,  Cinncinnati,  Dayton, 
Mlddletown,  Plqua.  and  Troy,  Ohio; 
Clinton.  Indianapolis,  Lafayette,  South 
Bend,  and  Terre  Haute,  Ind.;  Clay  City, 
Decatur,  Dwight,  East  St.  Louis,  Flora, 
and  St.  Elmo,  111.,  and  Festus  and  St. 
Louis,  Mo.,  for  180  days.  Supporting 
Shipper:  Detrex  Chemical  Industries, 
Inc.,  P.O.  Box  623,  Ashtabula,  Ohio 
44004.  Send  protests  to:  William  S.  En- 
nls.  Interstate  Commerce  Commission, 
Federal  Bldg.,  &  U.S.  Courthouse,  46  East 
Ohio  St.,  Room  429,  Indianapolis,  Ind. 
46204. 


No.  MC  126461  (Sub-No.  4TA),  filed 
July  16,  1978.  Applicant:  PACIFIC 
PREIGHTWAYS  LTD.,  8020  Enterprise 
St.,  Bumaby,  B.C.,  Canada  V5A  1V7.  Ap- 
plicant's representative:  V.  W.  (Vem) 
Kross  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  quick  lime, 
from  points  on  the  International 
Boundary  between  Canada  and  the 
United  States  at  or  near  Blaine  and 
Lynden,  Wash.,  to  Everett  and  Longview, 
Wash.,  Lewlston,  Idaho,  and  Gardner, 
Oreg..  under  a  continuing  contract  with 
Texada  Lime  Ltd..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  day.s  of  operating  au- 
thority. Supporting  shipper:  Texada 
Lime  Ltd.,  309  189  W.  Hastings  St.,  Van- 
couver. B.C.  Send  protests  to:  L.  D. 
Boone.  Transportation  Specialist.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Bldg.,  915  Sec- 
ond Ave.,  Seattle,  Wash.  98174. 

No.  MC  126503  <Sub-No.  12TA),  filed 
July  16.  1976.  Applicant:  COMMAND 
DELIVERIES,  INC.,  2515  Hesperus 
Drive,  Columbia,  Md.  21044.  Applicant's 
representative:  Steven  L.  Weiman.  303 
N.  Frederick  Ave.,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Proc- 
essed and  unprocessed  photographic  film 
and  photographic  equipment,  materials, 
and  supplier,  between  Washington,  D.C., 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  In 
Chesterfield,  Powhatan,  Henrico,  Din- 
widdle, New  Kent,  and  Prince  George 
Counties,  and  Richmond,  Va.,  under  a 
continuing  contract  with  District  Photo, 
Inc.,  for  180  days.  Supporting  shipper: 
Ken  Driscall,  Senior  Supervisor,  District 
Photo,  Inc..  10619  Baltimore  Ave.,  Belts- 
vllle,  Md.  20705.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor,  In- 
terstate Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  128662  (Sub-No.  ITA),  filed 
July  19.  1976.  Applicant:  STICKLEY'S 
GARAGE,  INC.,  doing  business  as 
S-nCKLEY'S  TRUCKING,  Route  6. 
Winchester,  Va,  22601.  Applicant's  rep- 
resentative: Edward  N.  Button.  1329 
Pennsylvania  Ave.,  P.O.  Box  1417,  Hag- 
erstown.  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  fruit,  between  the  plantslte, 
warehouse,  receiving,  and  shipping  facil- 
ities of  the  Zeropack  Company,  In  Win- 
chester, Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania,  Dela- 
ware. New  Jersey.  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,,  Maryland, 
the  District  of  Columbia,  North  Carolina, 
South  Carolina,  Georgia,  and  Florida,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  sWpper: 
The  Zeropack  Company.  560  North  Cam- 
eron St.,  Winchester.  Va.  22601.  Send 
protests  to:  Interstate  Commerce  CMn- 
mlsslon,  12th  &  Constitution  Ave.  NW., 


Room  1413,  W.  C.  Hersman,  District  Su- 
pervisor, Washington,  D.C.  20423. 

No.  MC  129455  (Sub-No.  13TA),  filed 
July  16,  1976.  Applicant:  CARRETTA 
TRUCKING,  INC..  301  Mayhill  St.,  Sad- 
dle Brook,  N.J.  07662.  Applicant's  repre- 
sentative: Charles  J.  Williams.  1815 
Front  St..  Scotch  Plains,  N.J.  07076.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs,  medicines, 
toilet  preparations,  pet  products,  pet  sup- 
plies, and  pet  accessories  (except  in 
bulk) .  from  Cranbury,  N.J.,  to  points  in 
California,  restricted  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  with  Carter-Wallace,  Inc.. 
for  180  days.  Supporting  shipper:  Carter- 
Wallace,  Inc..  Half  Acre  Road,  Cranbury, 
N.J.  08512.  Send  protests  to:  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  134022  (Sub-No.  18TA).  filed 
July  16,  1976.  Applicant:  RICHARD  A. 
ZIMA.  doing  business  as  ZIPCO,  P.O.  Box 
715,  West  Bend.  Wis.  53095.  Applicant's 
representative:  Richard  A  Zima  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  from 
St.  Paul,  Minn.,  to  Milwaukee,  Wis.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Tiffany  Distributing.  Inc..  3516  W.  Pierce 
St.,  Milwaukee.  Wis.  Send  protests  to: 
Gail  Daugherty.  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
St..  Room  807.  Milwaukee,  Wis.  53203. 

No.  MC  134022  (Sub-No.  19TA),  filed 
July  16,  1976.  Applicant:  RICHARD  A. 
ZIMA,  doing  business  as  ZIPCO.  P.O.  Box 
715,  West  Bend,  Wis.  53095.  Applicant's 
representative:  Richard  A.  Zima  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Cheese  products.  In  mechanically 
refrigerated  vehicles  and  return  of  re- 
jected shipments  and  materials  and  sup- 
plies used  In  the  manufacture  of  cheese 
products,  from  the  plantslte  of  Badger 
State  Cheese  Company,  at  Forestville  and 
Luxemburg,  Wis.,  to  points  In  New  Jersey, 
New  Haven,  Conn.;  Philadelphia,  Pa.; 
New  York  Commercial  Zone,  New  York 
and  Detroit,  Mich.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipper:  Badger 
State  Cheese  Company.  Box  308.  Forest- 
ville, Wis.  54213.  Send  protests  to:  Gall 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells  St., 
Room  807.  Milwaukee,  Wis.  53203. 

No.  MC  135183  (Sub-No.  7TA),  filed 
July  15,  1976.  Applicant:  KERR  CON- 
TRACT CARRIAGE,  INC.,  Route  #4, 
Salem,  Mo.  65560.  Applicants  represent- 
ative: B.  W.  La  Tourette,  Jr.,  US.  Mer- 
amec.  Suite  1400,  St.  Louis,  Mo.  63105. 
Authority  sought  to  operate  as  a  con- 
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tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  '1)  Char- 
coal, charcoal  briquettes,  and  charcoal 
lighter  fluid,  from  the  plantslte  of  Floyd 
Charcoal  Co.,  near  Salem,  Mo.,  to  points 
in  Iowa,  South  Carolina,  Nebraska  and 
Louisiana;  (2)  Paper  bags,  from  Peoria, 
m.;  Pensicola,  Fla.;  Indianapolis  and 
Seymour,  Ind.;  Spartenburg,  S.C;  Mo- 
bile, Ala.;  West  Monroe,  La.;  Bristol, 
Ttenn.;  Savannah,  Ga.;  and  Omaha, 
Nebr.,  to  the  plantslte  of  Floyd  Char- 
coal Co.,  near  Salem,  Mo.;  and  (3)  Sodi- 
um nitrate,  in  bags,  from  Lake  Charles, 
La.,  to  the  plantslte  of  Floyd  Charcoal 
Co.,  near  Salem,  Mo.,  xmder  a  continuing 
contract  with  Floyd  Charcoal  Co.  Appli- 
cant intends  to  tack  its  existing  author- 
ity with  MC  135183  f Sub-No.  2),  for  180 
days.  Applicant  has  also  fiJed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Floyd  Charcoal  Co.,  7800  Bonhomme, 
Clayton,  Mo.  63105.  Send  protests  to: 
J.  P.  Werthmann,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  1465,  210  N. 
12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  135425  (Sub-No.  19TA) ,  filed 
July  15,  1976.  Applicant:  CYCLES  LIM- 
ITED, P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicants  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  in  by  a  manufacturer  of  medical 
and  surgical  supplies  (except  in  bulk), 
from  East  Greenwood,  S.C,  to  Pico  Ri- 
vera and  City  of  Commerce,  Calif.;  An- 
dover  Industrial  Park  near  Seattle, 
Wash.;  and  DaJlas,  Tex.,  under  a  con- 
tinuing contract  with  Parke,  Davis  ti 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Parke,  Davis  &  Com- 
pany, P.O.  Box  118,  Detroit,  Mich  48232. 
Bend  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  212,  145  East  Amite 
Bldg.,  Jackson,  Miss.  39201. 

No.  MC  136746  (Sub-No.  3TA),  fUed 
July  15, 1976.  Applicant:  CONSOLIDAT- 
ED PARCEL  SERVICE.  INC.,  9847  Page 
Bt.,  St.  Louis,  Mo.  63132.  Applicant's  rep- 
resentative: Joseph  E.  Rebman,  314  N. 
Broadway,  Room   1230,   St.  Louis,  Mo. 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mechan- 
dise,  equipment  and  supplies,  sold,  used 
or  distributed  by  a  manufacturer  of  cos- 
metics, from  St.  Louis,  Mo.,  to  points  in 
Perry,    Ste.    Genevieve,    Ste.    Francois, 
Cape    Girardeau,    Madison,    Jefferson, 
Bollinger,  Iron,  Wayne,  Boone  and  Cole 
Counties,  Mo.  (on  shipments  having  a 
prior  movement  from  beyond  Missouri) , 
under  a  continuing  contract  with  Avon 
Products,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Avon  Products,  Inc., 
6901  Golf  Road,  Morton  Grove,  HI.  60053. 
Send  protests  to:  J.  P.  Werthmann,  Dte- 


tiict  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  N.  12th  St.,  St.  Louis,  Mo. 
63101. 

No.  MC  136799  (Sub-No.  7TA),  filed 
July  15,  1976.  Applicant:  JAYHAUK 
TRUCK  LINES,  INC.,  321  8.  Mosley, 
Wichita,  Kans.  67202.  Applicant's  rep- 
resentative: Paul  V.  Dugan.  2707  West 
Douglas.  Wichita,  Kans.  67213.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aircraft  tires  and  retread 
aircraft  tires,  between  the  plantslte  of 
Thompson  Aircraft  Tire  Corp.,  at  Sa- 
lina,  Kans..  on  the  one  hand,  and,  on 
the  other.  Bloomington.  Minn.;  Denver, 
Colo.;  Dallas,  Tex.;  Tulsa,  Okla.;  Hous- 
ton, Tex.;  Bensonville,  lU.;  Platte  City, 
Mo.,  and  St.  Louis,  Mo.,  under  a  con- 
tinuing contract  with  Thompson  Air- 
craft Tire  Corp.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Thompson  Aircraft 
Tire  Corp.,  1733  Dewey  St.,  Salina,  Kans. 
67401.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  501  Petroleum  Bldg., 
Wichita,  Kans.  67202. 

No.  MC  135755  (Sub-No.  76TA)   filed 
July    15,    1976.    AD^icant:    CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772,  Spring- 
field, Mo.  65804.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  HubbeU  Bldg., 
Des    Moines,    Iowa    50309.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Meats,    meat    products, 
meat  by-products  and  articles  distribu- 
ted by  meat  packing  houses,  as  described 
in  Sections  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Farmland  Indus- 
tries, Inc.,  at  or  near  Garden  City,  Kans., 
to  points  in  Kentucky,  Tennessee,  Ohio, 
Virginia,  West  Virginia,  Maryland,  Dela- 
ware, Pennsylvania,  New  Jersey,  Con- 
necticut, Rhode  Island,  Massachusetts, 
New  York,  Vermont,   New   Hampshire, 
Maine  and  the  District  of  Colimibia,  for 
180  days.  Supporting  shipper:  Farmland 
Foods,  Inc.,  P.O.  Box  957,  Garden  City, 
Kans.  67846.  Send  protests  to:  John  V. 
Barry,    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  139659  (Sub-No.  2TA),  filed 
July  15.  1976.  Applicant:  BRIGHT 
TRUCKING,  INC.,  2411  Third  St.,  Eau 
Claire,  Wis.  54701.  Applicant's  represen- 
tative: Patrick  E.  Qulnn,  P.O.  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packing  houses,  as  described  in  Sections 
A  and  B  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Landy  Packing  Co„ 
at  St.  Cloud,  Minn.,  and  the  facilities 


of  Landy  of  Wisconsin,  at  Eau  Claire, 
Wis.,  to  points  in  Alabama,  Arkansas. 
Connecticut,  Delaware,  Louisiana,  Maine, 
Mississippi,  New  Hampshire,  North  Caro- 
lina, Rhode  Island.  South  Carolina, 
South  Dakota.  Vermont,  Virginia,  and 
West  Virginia;  and  (2)  Materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture, sale  and  distribution  of  the  com- 
modities in  <1)  above,  from  the  desti- 
nation territory  in  (1)  above,  to  the  fa- 
cilities of  Landy  Packing  Co..  at  St. 
Cloud,  Minn.,  and  the  facilities  of  Landy 
of  Wisconsin,  at  Eau  Claire,  Wis.,  re- 
stricted to  a  transportation  service  to 
be  "performed  under  a  continuing  con- 
tract with  Landy  Packing  Co.,  and 
Landy  of  Wisconsin,  for  180  days.  Sup- 
porting shippers:  Landy  Packing  Co.; 
Landy  of  Wisconsin,  First  Ave.  &  Six- 
teenth St.,  St.  Cloud,  Minn.  Send  pro- 
tests to:  Raymond  T.  Jones,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Federal 
Bldg.,  &  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  141655  (Sub-No.  2TA).  filed 
July  13,  1976.  Applicant:  TRANS-PHOS. 
INC.,  410  Ware  Blvd.,  Suite  713.  Tampa, 
Fla.  33619.  Applicant's  representative: 
Richard  L.  Whitney  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Phosphate,  phosphate  products,  in  bulk, 
in  read-end  type  vehicles  only,  from 
Fort  Green  and  Pierce,  Fla.,  to  Big  Bend. 
Fla.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Agrico  Chemical  Company, 
National  Bank  of  Tulsa  Bldg.,  Tulsa, 
Okla.  74103.  Send  protests  to:  Joseph  B. 
Teichert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Monterey  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  142181  (Sub-No.  ITA),  filed 
July  15,  1976.  Applicant:  LIBERTY 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
1104,  214  Hermitage  Ave.,  Nashville, 
Term.  37202.  Applicant's  representative: 
David  M.  Schwartz,  1025  Connecticut 
Ave.,  NW.,  Suite  500,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Such 
commodities  as  are  sold  or  dealt  in  by 
discount  department  stores  and  (2) 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses,  be- 
tween the  retail  and  wholesale  stores, 
warehouses,  and  sources  of  supply  of 
Dollar  General  Corp.,  located  at  points 
in  Alabama,  Arkansas,  Etelaware.  Flor- 
ida, Georgia,  Illinois,  Indiana.  Kansas. 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi, Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Carolina,  Tennessee. 
Texas,  Virginia,  and  West  Virginia,  such 
service  to  be  performed  under  a  con- 
tinuing contract  with  Dollar  General 
Corporation,  for  180  days.  Supporting 
shipper:  Dollar  General  Corporation. 
P.O.  Box  427,  Scottsville.  Ky.  42164.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
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Commerce  Commission.  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  142186  (Sub-No.  1TA> ,  filed 
July  15.  1976.  Applicant:  WHELIS 
WEST,  INC.,  612  159th  Place  SE.,  Belle- 
vue.  Wash.  98008.  Applicant's  representa- 
tive: Henry  C.  Winters,  1100  IBM  Bldg., 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Parts  of  mobile  homes  and  utility 
trailers,  automotive  springs,  suspensions 
and  parts  thereof,  brake  drums,  brake 
assemblies  and  parts  thereof,  tailgate 
hoists  and  parts  thereof,  wheels  and 
wheel  attaching  parts,  and  parts  for  mo- 
tor vehicle  chassis  and  motor  vehicle  un- 
dercarriage, from  Quincy,  HI.;  Daven- 
port, Iowa;  Detroit  and  Muskegon, 
Mich.;  Springfield,  Mo.;  Henderson,  Ky.; 
Akron,  Dayton,  Frankfurt,  Kalida  and 
Kenton,  Ohio  and  Erie,  Pa.,  to  Port- 
land, Oreg..  restricted  to  a  transportation 
service  to  be  performed  under  a  contin- 
uing contract  with  Six  Robblees',  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Six  Robblees",  Inc.,  2445  SE.  8th  Ave.. 
Portland,  Oreg.  97214.  Send  protests  to: 
L.  D.  Boone.  Transportation  Specialist, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  858  Federal  Bldg., 
915  Second  Ave.,  Seattle.  Wash.  98174. 

No.  MC  142205  (Sub-No.  1TA> ,  filed 
July  19.  1976.  Applicant:  LOUDOUN 
TRANSFER,  INC.,  P.O.  Box  703,  Lees- 
burg,  Va.  22075.  Applicant's  representa- 
tive: Thomas  G.  Jewell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cus- 
tom molded  expandable  polystyrene 
packaging,  from  the  plantsite  at  Sterl- 
ing. Va.,  to  Norwich.  Conn.;  Allentown, 
Pa.;  Columbia.  Md.;  Charles  Town,  W. 
Va..  and  Charlotte,  N.C.,  under  a  contin- 
uing contract  with  Preferred  Plastics, 
Inc.  Applicant  Intends  to  tack,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
F»referred  Plastics,  Inc..  P.O.  Box  58. 
State  Route  634,  Sterling.  Va.  22170.  Send 
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protests  to:  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Ave.,  NW.. 
Room  1413,  District  Supervisor.  W.  C. 
Hersman.  Washington.  D.C.  20423. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald.^ 

Secretary. 
|FR  Do-  76-21374  Filed  7-27  76; 8: 45  am] 


[Notice  No.  298) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

July  28.  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212(bi.  206(a),  211,  312 
(b\  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  '49  CFR  Part  1132). 
appear  below: 

Each  application  (except  as  otherwise 
.specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  17.  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by.  petitioners  must  be  specified  in  their 
petitions  with  particularily. 

No.  MC-FC-76381.  By  order  of  July  21, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  ATSL,  INC..  Philadelphia, 
Pennsylvania.  19135,  of  tiie  operating 
rights  set  forth  in  Certificate  No.  MC- 
35706,  Issued  December  7.  1973  to  Gen- 
eral Distribution  Industries.  Inc.,  Phil- 
adelphia. Pa.,  authorizing  the  transpor- 
tation of  new  furniture  and  home,  hotel 
and  retail  store  furnishings,  from  Phil- 
adelphia, Pa.,  and  Permsauken,  N.J..  to 
New  York,  N.Y..  and  points  in  Long  Is- 
land, N.Y.,  and  points  in  Delaware, 
Maryland,  Pennsylvania,  and  the  District 
of  Columbia;  new  furniture,  uncrated. 


between  Philadelphia.  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  In  Dela- 
ware, and  specified  points  in  Maryland; 
and  household  goods  as  defined  by  the 
Commission,  and  new  furniture,  between 
Philadelphia,  Pa.,  on  the  one  hand,,  and, 
on  the  other,  points  in  New  Jersey.  An- 
thony C.  Vance,  Esq.  Croft,  Dail  &  Vance, 
Suite  501,  1111  E  Street,  NW..  Washing- 
ton, D.C.  20004,  attorney  for  applicants. 

[SEAL J  Robert  L.  Oswald. 

Secretary. 

(PR  Doc. 76-21873  Piled  7-27-76;8:45  am) 


[Amendment  No.  4) 
OILFIELD  HAULERS  ASSOCIATION,   INC. 
Section  5a  Applicat'on  No.  35;  Agreement 

JxTLY  20.  1976. 

Notice: 

The  Commission  is  in  receipt  of  an  ap- 
pUcation  in  the  above-entitled  proceed- 
ing for  approval  of  an  amendment  to  the 
agreement  therein  approved. 

Filed  July  11,  1976  by:  James  R.  Boyd. 
P.O.  Box  488,  Austin,  TX  78767,  Attorney 
for  Applicants. 

The  amendment  involves:  Provisions 
for  final  disposition  of  proposals  within 
120  days  of  the  date  received  by  the  Asso- 
ciation, to  comply  with  Ex  Parte  No.  297, 
351  LC.C.  437. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
intend  to  take  with  respeect  to  the  Appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc. 76-21877  Piled  7-27-76:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(PRL  587-21 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Selective  Enforcement  Auditing  Procedures 

These  regulations  establish  an  emis- 
sions testing  program  for  new  auto- 
mobiles coming  off  the  assembly  line  in 
order  to  ensure  that  these  vehicles  con- 
form to  the  pollution  control  require- 
ments of  the  Clean  Air  Act.  This  program 
will  be  known  as  "Selective  Enforcement 
Auditing"  or  "SEA." 

Emission  standards  for  new  auto- 
mobiles have  been  in  effect  since  the  1968 
model  year.  To  date,  however,  testing  to 
make  sure  those  standards  are  met  has 
largely  been  confined  to  preproduction 
prototypes,  and  many  vehicles  in  actual 
use  are  not  meeting  the  standards.  Such 
failure  to  meet  standards  in  use  could 
be  the  result  of  inadequate  prototype 
evaluation  procedures,  differences  be- 
tween prototypes  and  production  vehi- 
cles, and  or  lack  of  proper  maintenance 
in  use.  The  regulations  approved  today 
are  one  step  toward  correcting  that  situ- 
ation. 

I.  The  Rulemaking  Proceeding 

These  regulations  were  published  for 
comment  in  proposed  form  on  December 
31,  1974.  39  FR  45360.  A  comment  period 
of  sixty  days  was  initially  provided,  but 
this  was  extended  for  another  forty-five 
days  at  the  request  of  the  auto  manufac- 
turers to  all  more  time  for  the  prepara- 
tion of  detailed  comments.  40  FR  5169 
(Feb  4.  1975 >.  Two  trade  associations. 
two  Federal  agencies,  and  seventeen 
manufacturers  submitted  written  com- 
ments on  the  proposal. 

After  the  close  of  this  initial  com- 
ment period,  informal  meetings  were 
held  at  the  request  of  General  Motors  on 
May  7.  1975  and  of  Ford  Motor  Com- 
pany on  May  20.  1975  to  discuss  the  ob- 
jections of  these  two  manufacturers  to 
the  proposed  SEIA  program.  No  other  re- 
quests for  such  a  meeting  were  received. 

After  these  meetings,  in  order  to  obtain 
more  information  on  certain  technical 
Issues  and  to  solicit  comment  on  certain 
alternative  ways  of  conducting  the  pro- 
gram. EPA  in  effect  reopened  the  com- 
ment period.  On  June  19,  1975.  it  an- 
nounced in  the  Federal  Register  that  a 
public  hearing  would  be  held  beginning 
July  22  to  consider  the  SEA  proposal.  40 
PR  25851.  The  exact  topics  to  be  dis- 
cussed were  specifically  listed  in  the 
hearing  notice. 

Five  manufacturers — American  Mo- 
tors. Chrysler,  Ford.  General  Motors  and 
Volkswagen — participated  In  the  hear- 
ing, which  lasted  two  days.  In  response  to 
manufacturers'  requests,  a  thirty  day 
period  was  provided  after  the  hearing  for 
fubmittal  of  additional  information.  Tr. 


1-137;  n-196.'  In  addition,  EPA  agreed 
to  accept  and  evaluate  any  additional 
data  and  argument  that  were  submitted 
even  after  the  close  of  this  public  com- 
ment period  as  long  as  it  was  received 
before  the  rules  were  put  in  final  form. 
See  letters  to  Ford  Motor  Company, 
dated  Aucrust  8.  1975  and  to  General 
Motors,  dated  August  14,  1975.  Manu- 
facturers have  in  fact  taken  advantage 
of  this  opportunity.  For  example,  a  rep- 
resentative of  Ford  sought  and  received 
an  appointment  with  the  Administrator 
to  discuss  issues  relating  to  this  program. 

Although  the  promulgation  of  SEA  re- 
quirements is  informal  rulemaking  not 
required  to  be  based  on  a  fixed  record, 
EPA  established  an  SEA  docket  in  the 
Freedom  of  Information  Center  in  Wash- 
ington on  April  4.  1975.  Various  docu- 
ments, including  the  proposed  .  rules 
themselves,  hearing  transcripts,  all  com- 
ments received,  and  contractor  reports 
on  technical  and  statistical  questions 
were  placed  in  the  docket  during  the 
rulemaking.  See  Tr.  1-15:  GM  Statement 
p.  12. 

In  addition,  all  parties  to  the  rulemak- 
ing treated  certain  other  information  as 
a  matter  of  public  record,  and  presented 
analyses  and  arguments  based  on  it  even 
though  it  had  not  been  formally  included 
in  the  rulemaking  docket.  This  informa- 
tion consisted  of  the  EPA  certification 
testing  results  for  all  manufacturers  for 
recent  years,  and  data  from  California's 
own  assembly  line  testing  program  and 
whatever  additional  assembly  line  test- 
ing the  manufacturers  carried  out  of 
their  own  volition.  This  data  is  made 


•  In  thLs  Preamble,  the  foUowing  abbre- 
viated citations  are  used: 

Tr. — Tlie  tran-iicnpt  of  the  public  hearing 
held  July  22  and  23.  1975.  to  consider  the  SEA 
proposal. 

C.  Comm. — Comments  of  Chrysler  Corpora- 
tion submitted  April    17,   1975. 

DB  Comm. — Comments  of  Daimler-Benz 
submitted  April  17.  1975. 

P.  Comm. — Comments  of  Ford  Motor  Com- 
pany submitted  April  17.  1975. 

T.  Comm. — Comments  of  Toyota  Motor 
Sales,  USA.,  Inc.  submitted  April  17.  1975. 

GM  Comm. — Comments  of  General  Motors 
Corporation  submitted  April  17.  1975. 

N.  Comm. — Comments  of  Nissan  Motor  Co. 
submitted  April  12,  1976. 

MVMA  Comm — Comments  of  the  Motor 
Vehicle  Manufacturers  Association  submitted 
April  17.  1975. 

VW  Comm. — Comments  of  Volkswagen, 
submitted  March  27,  1975. 

H.  Comm. — Comments  of  Honda  Motor  Co. 
submitted   April    11,    1975. 

C.  Statement — The  statement  of  Chrysler 
Corporation  prepared  for  delivery  at  the  July 
22  hearing. 

F.  Statement— The  statement  of  Ford 
Motor  Company  prepared  for  delivery  at  th« 
July  22  hearing. 

OM  Statement — The  statement  of  General 
Motors  Corporation  submitted  to  EPA  at  the 
opening  of  the  July  22  hearing. 

F.  Mem. — The  poet-hearing  memorandum 
of  Ford  Motor  Company  dated  August  M, 
1975. 

VW  Mem. — The  post-hearing  submlssloa 
by  Volkswagen  dated  August  26.  1975. 


freely  available  by  the  regulatory  agen- 
cies for  which  it  is  prepared,  and  is  widely 
known  to  and  dealt  with  by  the  respon- 
sible staffs  in  the  industry.  See  C.  Comm. 
Appendix  B,  F.  Comm.  App.  A-13,  A-14, 
A-15;  GM  Comm.  IV-I,  Tr.  1-179-80 
(VW>;  n-90,  98  (Ford).  Indeed,  during 
the  hearings  on  suspension  of  1977  ex- 
haust emissions  standards,  all  the  manu- 
facturers' most  recent  California  data  as 
well  as  production  vehicle  emission  data 
acquired  through  their  own  in-house 
testing  programs  had  been  subpoenaed 
by  EPA  specifically  because  of  its  poten- 
tial relevance  to  this  program.  See  1977 
Suspension  Hearing  Transcript  pp.  125- 
29.  158-59  (Chrysler! ;  509-510  (GM>. 
The  record  of  those  suspension  proceed- 
ings was  often  referred  to  by  parti- 
cipants in  this  rulemaking.  C.  Comm.  p.  3, 
4;  Appendix  A  p.  1;  P.  Comm.  ni-3.  App. 
A-2,  GM  Comm.  IV-1,  VIII-9. 

II.  The  Outline  of  the  Proposal 

In  developing  the  SEA  proposal,  EPA 
made  several  basic  choices  which  have 
remained  imchanged  in  the  final  ver- 
sion. Since  to  a  large  extent  these  choices 
have  determined  the  form  of  the  pro- 
gram, they  are  briefiy  described  here. 

1 .  USE  OF  A  SAMPLING  APPROACH 

Section  206(b)  of  the  Clean  Air  Act 
explicitly  authorizes  EPA,  in  setting  up 
an  assembly  line  testing  program,  to  form 
its  judgments  either  by  testing  every  car 
affected,  or  by  picking  a  representative 
sample  and  testing  that. 

SEA  is  a  sampling  program.  Only  a 
small  number  of  the  cars  potentially  af- 
fected by  a  judgment  that  standards  are 
not  met  will  in  fact  be  tested;  the  per- 
formance of  the  others  will  be  deter- 
mined by  statistical  inference  from  the 
performance  of  the  sample. 

There  were  several  reasons  for  adopt- 
ing this  approach.  The  test  currently 
used  to  measure  emissions  from  motor 
vehicles  takes  about  forty-five  minutes 
per  vehicle  to  perform.  Overnight  condi- 
tioning of  the  vehicle  by  keeping  it  at  a 
given  temperature  is  also  required.  In  ad- 
dition, some  manufacturers  believe  that 
a  vehicle  that  has  just  come  off  the  as- 
sembly line  may  not  give  a  representative 
performance  on  this  test,  and  that  it 
should  be  driven  for  a  certain  period  be- 
fore it  is  tested.  These  regulations  give 
such  manufacturers  the  right  to  accu- 
mulate mileage  on  test  vehicles  at  their 
option. 

For  all  these  reasons,  testing  every 
vehicle  coming  off  the  line  would  be  ex- 
tremely expensive  and  time-consimiing 
for  both  the  manufacturer  and  for  EPA. 
There  is  no  way  at  present  to  shorten 
testing  time,  since  the  emission  stand- 
ards are  defined  in  terms  of  the  test  pro- 
cedure described  above,  and  no  other 
shorter  test  procedure  has  been  estab- 
lished that  correlates  adequately  with 
the  first  one. 

Nor  is  testing  every  vehicle  necessary 
to  accomplish  the  goals  of  the  program. 
SEA  In  its  current  form  is  meant  simply 
as  a  check  on  the  manufacturers'  quality 
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control  procedures;  it  is  not  meant  to 
specify  what  those  procedtu-es  should  be. 
To  avoid  imdue  interference  with  the 
manufacturers'  efforts  here.  It  is  desirable 
to  keep  testing  to  a  minimum.  This  can 
be  done  without  damage  to  the  beneficial 
effects  of  the  program  as  long  as  EPA 
retains  the  right  to  make  its  tests  on  a 
random  and  unpredictable  basis.  In  that 
case,  the  manufacturer  will  have  an  in- 
centive to  maintain  a  good  quality  con- 
trol program  for  all  its  vehicle  con- 
figuration, since  it  will  not  be  able  to 
anticipate  exactly  which  ones  wUl  be  in 
fact  selected  for  testing.  See  Tr.  1-18. 
1-20,  11-62,  n-192-93. 

The  concept  of  initiating  testing  by 
means  of  a  test  order  is  used  in  order 
to  allow  the  Administrator  to  focus  at- 
tention upon  those  vehicle  configurations 
which  EPA  wants  to  assure  are  in  com- 
pliance and  at  a  time  when  the  Agency 
feels  it  is  appropriate  to  do  so.  Since 
testing  will  only  be  required  of  particular 
vehicle  configurations,  the  testing  load 
Imposed  on  the  manufacturers  will  be 
considerably  less  than  would  result  from 
having  to  simultaneously  test  all  con- 
figurations. Selective  testing  wUl  enable 
EPA  enforcement  officials  to  closely 
monitor  test  vehicle  selection,  prepara- 
tion, and  testing  thus  providing  greater 
assurance  whether  the  configurations  in 
question  are  or  are  not  in  compliance. 
In  the  event  vehicles  of  a  particular  con- 
figuration are  found  not  to  be  in  com- 
pliance, the  selective  testing  concept  al- 
lows attention  to  be  focused  on  other 
configurations  of  that  same  engine  fam- 
ily. Thus,  SEA  will  achieve  the  same  ends 
as  requiring  all  configurations  to  be 
tested  without  resulting  in  the  large  test- 
ing burden  that  such  an  approach  entails. 

2.   THE   DESIGN   OF   THE    SAMPLING    PROGRAM 

Statistical  sampling  consists  of  taking 
a  small  number  of  object*  from  a  popula- 
tion of  objects,  analyzing  the  extent  to 
which  the  selected  objects  display  cer- 
tain characteristics,  and  then  making  a 
mathematical  estimate  about  the  prob- 
able extent  to  which  the  population  as  a 
whole  will  display  the  same  characteris- 
tics as  the  sample.  In  SEA,  for  example, 
the  objects  at  issue  are  motor  vehicles, 
the  characteristics  to  be  measured  are 
emissions  of  three  specified  pollutants, 
and  the  estimate  to  be  made  concerns 
the  extent  to  which  the  emissions  control 
performance  of  the  sample  will  reflect 
the  performance  of  the  population  as  a 
whole. 

Accordingly,  the  first  step  in  designing 
any  sampling  program  is  to  define  the 
population  whose  characteristics  are  to 
be  measured.  For  SEA,  this  was  done  by 
starting  with  the  existing  practice  of 
dividing  all  motor  vehicles  subject  to  the 
Clean  Air  Act  requirements  into  'engine 
families."  Vehicles  In  different  engine 
families  might  be  expected  to  have  dif- 
ferent emission  characteristics.  For  that 
reason,  EPA  has  always  required  that 
prototype  vehicles  from  each  sei>arate 
engine  family  be  separately  tested  and 
pass  the  emissions  test  before  vehicles  of 
that  family  may  be  sold.  Since  certifying 

an  engine  family  Is  expensive  and  tlme- 
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consuming,  the  number  of  engine  fami- 
lies that  can  be  tested  each  year  is  nec- 
essarily limited.  Since  the  purpose  of 
certification  Is  to  gain  demonstration  of 
a  manufacturer's  emission  design  capa- 
bility across  the  spectrum  of  his  planned 
production,  engine  families  are  defined 
fairly  broadly  and  to  some  extent  each 
family  includes  different  subclassifica- 
tions  of  vehicles  that  may  differ  some- 
what in  emissions  performance.  Since  the 
focus  of  SEA  is  more  selective,  the  popu- 
lation to  be  tested  for  SEA  purposes  will 
be  a  "configuration,"  which  is  a  subclass 
of  an  engine  family  selected  on  the  basis 
of  certain  characteristics  which  may  be 
expected  to  affect  emissions,  such  as  en- 
gine code,  weight,  type  of  transmission, 
drive  ratio,  and  the  like.  Cars  in  a  con- 
figuration can  be  expected  to  be  more 
similar  to  each  other  mechanically,  and 
thus  in  emissions  performance,  tiian  cars 
in  the  engine  family  as  a  whole. 

Once  the  population  has  been  defined, 
the  next  step  Is  to  determine  how  to 
select  the  sample  from  it.  The  approach 
EPA  adopted  would  work  by  first  select- 
ing a  "batch"  of  vehicles  in  a  configura- 
tion for  testing.  A  batch  would  normally 
consist  of  all  vehicles  of  that  configura- 
tion produced  at  a  plant  during  a  shift. 
The  purpose  of  using  this  flexible  batch 
designation  is  to  select  batch  sizes  small 
enough  to  keep  the  number  of  vehicles  to 
be  tested  at  a  reasonable  level  and  yet 
be  large  enough  to  enable  EPA  to  draw 
statistically  valid  conclusions  about  the 
emissions  of  all  vehicles  of  that  con- 
figuration produced  at  that  plant.  Sam- 
ples of  vehicles  from  the  batch  would  be 
chosen  and  tested  imtU  a  Judgment 
could  be  reached  about  the  state  of  com- 
pliance of  the  batch,  and  batches  would 
be  tested  through  this  process  until  a 
judgment  could  be  made  about  the  state 
of  compliance  of  the  population. 

Sequential  batch  sampling,  because  it 
relies  on  testing  small  samples  in  se- 
quence rather  than  a  single  large  san  '..de 
all  at  once,  allows  judgments  to  be 
reached  in  clear  cases  more  quickly  than 
the  latter  approach.  In  addition,  select- 
ing vehicles  over  a  short  period  of  time 
will  make  it  possible  to  test  a  number  of 
assembly  lines  over  the  course  of  a  year. 
An  alternative  to  drawing  off  small 
samples  quickly,  as  in  batch  sampling,  is 
known  as  "continuous  sampling."  This 
involves  testing  some  fixed  or  variable 
percentage  oi  all  production  vehicles  of 
the  selected  configuration  on  a  continu- 
ous basis.  The  batch  testing  concept  em- 
bodied by  SEA  will  be  just  as  effective  an 
enforcement  tool  as  continuous  testing 
and  offers  a  number  of  advantages  that 
continuous  testing  does  not.  Since  testing 
will  only  be  required  on  a  short  term 
basis,  the  testing  load  Imposed  on  the 
manufacturers  will  be  considerably  less 
than  would  result  frc«n  EPA-imposed 
continuous  testing.  SEA  will  acliieve  the 
same  ends  as  continuous  assembly  line 
testing  without  imposing  a  government- 
selected  full  time  testing  requirement. 

After  the  sample  has  been  drawn,  the 
next  step  is  to  choose  the  type  of  sta- 
teristic  of  the  poptilatlon  that  is  being 
predict  the  characteristics  of  the  parent 
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population.  In  SEA,  that  choice  i£  bound 
up  with  the  choice  of  the  exact  charac- 
teristics of  the  population  that  Is  being 
measured,  or,  in  more  techniciil  words, 
the  choice  between  an  "attributes"  ap- 
proach and  a  "variables"  one. 

An  "attributes"  approach  divides  all 
members  of  the  sample  into  two  classes 
depending  on  whether  they  do  or  do  not 
exhibit  a  given  characteristic.  For  SEA. 
the  division  is  based  on  whether  or  not  a 
vehicle  will  meet  the  emissions  require- 
ment for  a  given  pollutant.  The  number 
of  vehicles  in  the  sample  that  meet  the 
requirement  can  then  be  ased  to  predict 
how  many  in  the  parent  population  wiU 
likewise  meet  it. 

Unlike  "attributes'"  sampling,  which  is 
based  on  putting  a  simple  pass/fail  label 
on  each  sampled  vehicle,  "variables" 
sampling  asks  about  the  extent  to  which 
a  given  characteristic  is  exhibited.  For 
SEA,  the  question  would  be  exactly  how 
high  the  emissions  from  each  vehicle  in 
the  sample  were. 

EPA  has  chosen  an  "attributes'  ap- 
proach for  SEA.  We  believe  that  in  the 
end,  the  Clean  Air  Act  contemplates  that 
the  emission  standards  apply  to  indi- 
vidual vehicles.  Accordingly,  the  question 
which  attributes  sampling  asks,  namely 
"Do  these  vehicles  meet  the  standards  or 
not?"  is  more  directly  relevant  to  the  ul- 
timate statutory  purpose  than  the  one 
generally  asked  by  "variables"  sampling 
"How  high  are  the  emissions  from  these 
vehicles?"  See C.  Comm.  App.  D p.  2  ("In- 
spection by  attributes  assumes  •  •  *  that 
the  magnitude  of  passing  or  f  aUing  i5  not 
as  meaningful  as  the  characteristic  of 
pas.sing  or  failing") . 

However,  where  variables  sampling  can 
validly  be  applied,  it  is  possible  to  use  it 
also  to  draw  conclusions  about  the  per- 
centage of  the  members  of  a  population 
that  will  exceed  a  given  standard.  In  ad- 
dition, variables  sampling,  where  it  can 
validly  be  applied,  maximizes  the  relia- 
Taility  with  which  conclusions  can  be 
drawn  from  a  given  number  of  sample 
tests.  This  would  tend  to  make  its  u-se 
desirable  where  the  test  at  issue  is  some- 
what difficult  or  expensive  to  perform,  as 
Is  the  case  where  auto  emissions  are  con- 
cerned. See  C.  Comm.  App.  D  p.  2. 

The  basic  problem  with  applying  a 
variables  approach  to  SEA  is  that  "vari- 
ables" sampling  will  not  yield  valid  re- 
sults for  predicting  what  percentage  of 
the  population  exhibits  values  below  a 
certain  level  imless  the  distribution  of 
the  population's  emissions  is  known.  By 
contrast,  "attributes  "  sampling  will  yield 
reliable  predictions  of  the  extent  to 
which  members  of  the  population  ex- 
ceed a  given  value  whatever  the  shape 
of  the  underlying  distribution.  See  C. 
Comm.  App.  D  pp.  1-2,  App.  E  p.  1.  Tr. 
1-69  ^GM) ;  Tr.  11-125-26  (Ford) .  Con- 
siderable analysis  of  vehicle  emission 
data  by  EPA  indicates  that  no  one  type 
of  distribution  consistently  describes 
emission  data.  If  a  distribution  were  as- 
sumed and  a  variables  plan  were  to  be 
used,  EPA  would  have  considerably  re- 
duced assurance  about  the  statistical 
validity  of  any  conclusions  made  about 
the   compliance   of   the   vehicles    from 
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which  samples  are  drawn.  An  Improper 
conclusion  could  be  to  the  detriment  of 
either  EPA  or  a  manufacturer.  If  the  re- 
sults of  the  sampling  plan  Indicated  that 
vehicles  were  In  compliance  but  in  fact 
they  were  not,  then  EPA  would  unknow- 
ingly be  permitting  the  manufacturer  to 
distribute  noncomplying  vehicles  into 
commerce.  In  the  reverse  situation,  EPA 
would  be  stopping  sale  of  the  vehicles 
when  they  in  fact  were  complying. 
Adopting  a  variables  approach  could 
therefore  provide  re.sults  of  questionable 
statistical  validity. 

The  final  step  in  putting  together  the 
statistical  frameworlc  for  SEA  was  to  de- 
termine the  percentage  of  cars  in  a  pop- 
ulation that  would  have  to  meet  the 
emission  requirements  in  order  to  avoid 
possible  suspension  or  revocation  of  the 
certificate  of  conformity  for  the  particu- 
lar configuration  tested.  In  the  proposal. 
EPA  set  that  value  at  90  percent,  though 
clear  notice  was  given  that  other,  less 
stringent  values  would  also  be  considered, 
particularly  for  the  first  few  years  of 
the  program.  This  reflected  EPA's  view 
that  the  statute  requires  every  car  be 
warranted  to  meet  the  emissions  stand- 
ards, while  allowing  10  percent  for 
measurement  error  and  inevitable 
quality  abberations,  total  elimination  of 
which  is  not  practical  at  the  assembly 
line.  This  choice  was  expressed  by  pro- 
posing that  the  "Acceptable  Quality 
Level"  (AQL) ,  which  is  the  percentage  of 
vehicles  in  a  population  which  will  be 
allowed  not  to  meet  the  emission  re- 
quirement, be  set  at  10  percent. 

With  this  choice  made.  It  was  possible 
by  accepted  statistical  methods  to  draw 
up  a  sampling  program  that  would  con- 
clude with  given  confidence  that  a  popu- 
lation did  or  did  not  meet  the  criterion. 

Although  It  is  an  Inherent  character- 
istic of  sampling  plans  that  the  risk  of 
drawing  an  Incorrect  conclusion  can 
never  be  entirely  eliminated  when  draw- 
ing conclusions  about  the  characteristics 
of  a  popiaatlon  from  the  behavior  of  a 
sample,  only  sampling  schemes  that  had 
a  "producer's  risk"  for  each  pollutant 
(the  chance  of  rejecting  a  population 
that  in  fact  meets  the  10  percent  AQL 
for  that  pollutant)  of  less  than  five  per- 
cent were  considered  by  EPA.  Accepting 
a  five  percent  "producer's  risk"  is  normal 
practice.  C.  Comm.  App.  D.  p.  1.  Selection 
of  sampling  plans  also  Involves  consider- 
ation of  the  "consumer's  risk"  (the 
chance  of  accepting  a  population  that  In 
fact  exceeds  the  10  percent  AQL) .  Once 
the  "producer's  risk"  Is  fixed,  the  "con- 
sumer's risk"  Is  directly  related  to  the 
sample  size.  That  Is,  the  larger  the 
sample  size,  the  smaller  the  "consumer's 
risk."  Ob\iously.  it  is  EPA's  desire  to 
keep  the  "consumer's  risk"  to  a  mini- 
mum. However,  since  this  would  require 
large  samples.  EPA  has  selected  sampling 
plans  which  represent  a  compromise  be- 
tween sample  size  and  "consmner's  risk." 

3.    ADJUSTMENT   FOR    DETERIORATION 

To  run  an  effective  assembly-line  test 
program,  It  is  not  enough  to  have  a  valid 
sampling  scheme.  The  assessment  of  the 
emissions  performance  of  sample  vehi- 
cles must  also  be  meaningful. 
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To  a  large  extent,  the  emission  meas- 
urement techniques  to  be  used  were  not 
in  fact  controversial.  The  Federal  vehi- 
cle emission  standard,  like  any  other 
emission  standard.  Is  defined  in  terms  of 
a  given  test  procedure,  the  FTP,  and  that 
test  procedure  will  be  used  for  SEA. 
However,  though  the  law  requires  aU 
vehicles  to  be  warranted  to  meet  the 
standards  for  at  least  50,000  miles,  and 
though  this  mileage  is  actually  accumu- 
lated in  certification  on  prototypes  of  at 
least  some  of  the  cars,  it  would  obviously 
be  impracticable  for  all  cars  subject  to 
SEA  testing  to  be  run  for  50.000  miles. 
Indeed,  in  many  cases  to  require  the  cars 
to  be  run  even  to  the  4,000  mile  point  at 
which  tests  to  determine  compliance 
begin  during  certification  would  be  biu"- 
densome  to  the  manufacturer. 

Yet  at  the  same  time  there  is  consid- 
erable evidence  that  auto  emission  per- 
formance often  deteriorates  between 
4.000  miles  and  50,000  miles,  and  some 
evidence  that  it  may  deteriorate,  amelio- 
rate, or  at  lea.st  vary  widely  between  0 
and  4.000  miles  as  well. 

In  the  proposal,  therefore,  EPA  re- 
quired that  this  deterioration  or  poten- 
tial deterioration  be  accounted  for.  This 
would  be  done  by  mathematically  pro- 
jecting what  the  emissions  of  each  vehi- 
cle tested  off  the  assembly  line  would 
have  been  at  50,000  miles  had  it  been  run 
that  far.  To  account  for  the  deteriora- 
tion between  4.000  and  50,000  miles,  the 
standards  would  be  divided  by  the  "de- 
terioration factor"  for  that  distance 
demonstrated  by  tlie  appropriate  certifi- 
cation car.  and  the  resulting  "low  mile- 
age emission  target '  would  be  compared 
to  the  test  results.  To  account  for  de- 
terioration or  amelioration  between  the 
mileage  at  which  the  test  was  actuaUy 
performed  and  the  4,000  mile  point,  an 
additional  adjustment  would  be  required 
which  could  be  calculated  by  one  of  sev- 
eral alternative  means.  It  could  be  esti- 
mated using  data  either  from  certifica- 
tion cars  or  from  actual  production  vehi- 
cles, or  the  cars  could  be  driven  for  4,000 
miles  and  the  actual  deterioration  or 
amelioration  measured. 

4.  THE  MECHANICS  OF  THE  PROPOSAL 

The  preamble  to  the  SEA  notice  of  pro- 
posed rulemaking  contains  a  full  account 
of  the  actual  mechanics  of  the  SEA  pro- 
gram. Very  briefly,  it  would  provide  for 
starting  a  given  test  sequence  by  issuing 
a  "test  order"  to  a  manufacturer,  cover- 
ing vehicles  of  a  particular  configuration 
built  at  a  particular  plant.  The  order 
would  specify  batch  size.  The  manu- 
facturer would  then  have  to  randomly 
sample  and  test  vehicles  from  a  normal 
consecutive  run  of  vehicles  constituting 
the  batch.  Sampling  and  testing  would 
continue,  as  specified  in  tables  annexed 
to  the  proposal,  until  a  definite  decision 
to  accept  or  to  reject  the  batch  could  be 
made.  In  some  cases,  testing  of  addi- 
tional batches  by  the  same  process  might 
be  required  imtll  a  decision  could  be 
reached  as  to  whether  vehicles  In  the 
configuration  as  a  whole  met  the  emis- 
sion standards  in  the  required  per- 
centages. If  they  did  not.  the  certificate 


that  enables  the  vehicles  to  be  legally 
sold  could  be  revoked  or  suspended  by 
EPA.  The  manufacturer  would  then  be 
entitled  to  a  full  formal  administrative 
hearing  before  the  agency,  with  right  of 
appeal  to  the  courts,  as  to  whether  the 
tests  had  been  property  conducted  or  any 
sampling  methods  had  been  properly 
applied. 

ni.  Comments  Received  and  thi:  Final 
Version  of  the  Regulation 

1.  "averaging"  and  the  10  PERCEUT  AQL 

Without  doubt  the  most  contioversial 
aspect  of  the  proposed  regulations  con- 
cerned EPA's  proposal  that  no  more  than 
10  percent  of  the  vehicles  coming  off  the 
assembly  line  should  exceed  the  emission 
standards  that  applied  in  certification. 
The  manufacturers  attacked  this  pro- 
posal as  both  illegal  and  as  economically 
disastrous.  They  claimed  that,  If  imple- 
mented, it  would  result  in  loss  of  certifi- 
cation for  the  majority  of  their  engine 
families,  with  consequent  repercussions 
on  employment  and  profitability,  and 
that,  even  if  it  could  be  met,  that  could 
only  be  done  by  adding  more  emission 
control  equipment,  thus  decreasing  fuel 
economy  and  increasing  sulfate  emis- 
sions and  price.  C.  Comm.  2-10,  15-19, 
23-24.  Appendix  A;  F.  Comm.  1-2-4,  11- 
15-26,  m-3-7.  Appendix  A;  GM  Comm. 
ni-17-22,  IV,  V,  VI;  MVMA  Comm  14- 
30:  Tr.  1-10-12  (GM).  n-100  (Ford). 

The  legal  arguments  on  this  point 
have  been  rejected  on  the  advice  of  my 
General  Counsel.  Though  EPA  does  not 
agree  with  the  companies'  averaging  po- 
sition as  a  matter  of  law.  an  AQL  (40 
percent^  that  approximates  an  averag- 
ing approach  In  terms  of  regulatory  im- 
pact is  being  set  in  order  to  Implement 
SEA  in  a  manner  not  unreasonably  bur- 
densome to  the  auto  companies.  The  40 
percent  AQL  represents  a  level  in  emis- 
sions performance  which  Is  currently 
being  bettered  by  all  but  a  few  of  the 
highest  emitting  engine  families  and 
therefore  will  not  require  any  major 
extra  control  effort  or  shift  in  designs  on 
the  part  of  the  auto  companies. 

If  auto  emissions  were  distributed 
through  the  population  of  cars  exactly 
according  to  the  famihar  bell-shaped  or 
•'normal"  distribution,  as  shown  In  Fig- 
ure 1,  "averaging"  could  be  achieved  by 
setting  an  AQL  of  50  percent  At  that 
level,  the  peak  of  the  distribution  would 
be  just  at  the  standard,  and,  since  the 
shape  is  symmetrical,  as  many  cars 
would  be  below  the  standard  as  above  it, 
and  to  the  same  extent. 

In  actual  fact,  however,  it  is  almost 
universally  agreed  that  the  distribution 
of  auto  emissions  at  today's  low  stand- 
ards is  not  "normal."  This  was  admitted 
by  manufacturers  both  during  the  SEA 
rulemaking  and  during  the  proceedings 
for  suspension  of  1977  exhaust  emission 
standards.  C.  Comm.  App.  A  p.  1  (log- 
normal  distribution) ;  Tr.  1-120-121 
(GM).  "ri]n  almost  every  sample  in- 
vestigated, the  distribution  (of  emission 
results)  is  skewed  toward  high  emis- 
sions •  •  * .  The  log  normal  distribution 
has  been  found  to  provide  the  best  fit 


in  many  situations.'  GM  Comm.  lV-2: 
VW  Mem.  5-6.  Since  it  is  progressively 
more  difficult  to  achieve  very  low  enns- 
sion  results,  and  since  a  few  "unlucky 
cars  can  have  emissions  many  times  in 
excess  of  the  standards,  whUe  no  car 
can  have  emissions  less  than  zero,  the 
distribution  of  emission  results  tends  to 
be  biased  or  "skewed"  toward  the  high 
end  of  the  range,  as  shown  In  Figure  2. 
As  this  figure  indicates,  when  such  a  bias 
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is  present,  an  AQL  of  50  percent  wiJl 
allow  average  emissions  to  exceed  the 
standard,  since  the  half  of  the  cars  which 
are  over  the  standard  will  in  general  be 
farther  over  it  than  the  cars  which  are 
imder  the  standard  will  be  under  it.  To 
partially  counteract  this  effect,  EPA  did 
not  pick  an  AQL  of  50  percent,  which 
would  be  appropriate  if  a  strict  normal 
distribution  applied,  but  rather  one  of 
40  percent. 
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FIGURE  1.  NORMAL  DISTRIBUTION 
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FIGURE  2.  SKEWED  DISTRIBUTION 


Some  manufacturers  Indicated  In 
their  comments  that  this  AQL  did  In- 
deed to  their  opinion  approximate  "av- 
eraging." C.  Comm.  App.  D  p.  4  ("[Al 
40  percent  AQL  would  correspond  ap- 
proximately to  passing  on  the  aver- 
age");  H.  Comm.  3;  Tr.  1-120  (GM) , 
n-81  (AMC) .  See  also  GM  Comm.  IV-4 
("For  skewed  distributions  like  the  log 
normal,  the  mean  of  the  distribution  Is 
not  at  the  50th  percentile;  therefore,  the 
mean  could  exceed  the  standard  and  still 
have  more  than  50  percent  passing.") 
Table  n  of  that  comment  toslicates  that 
a  40  percent  AQL  approximates  averag- 


tog  more  closely  than  any  other.  See 
also  GM  Comm.  V-7  (Table  H) .  VI-A-1 
(Table  1) ,  VI-A-2  (Table  ID.  In  making 
such  a  statement,  these  manufacturesrs 
also  admitted  that  they  could  meet  that 
level  of  control  without  too  much  dif- 
ficulty, since  they  claimed  that  they 
built  the  average  production  vehicle  to 
meet  standards  now.* 
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Though  Ford  stated  that  "50  percent 
would  be  the  'typical'  AQL  that  would 
approximate  quality  for  SEA  and  certi- 
fication for  Ford,"  F.  Comm.  pp.  1-2, 
n-24,  the  analysis  presented  showed  that 
what  this  meant  was  that  at  the  level  of 
the  1977  standards  only  for  six  of  the 
possible  45  engine-family  pollutant  test 
combinations  would  a  50  percent  AQL  re- 
quire Ford  to  do  anything  different  than 
at  present.  Twenty-seven  of  those  45 
combinations,  according  to  the  analysis, 
would  when  certified  automatically  com- 
ply with  a  40  percent  AQL  even  at  present 
F.  Comm.  App.  A-6,  second  table.  Of 
course,  it  is  not  EPA's  purpose  to  set  an 
AQL  exactly  equal  to  "averaging"  in  every 
case  as  this  approach  seeks  to,  but  rather 
to  set  one  that  is  a  reasonable  approxi- 
mation to  current  production  and  can  be 
met  without  too  much  effort. 

Finally,  according  to  EPA's  analysis  of 
data  submitted  during  this  rulemaking, 
29  out  of  38  of  the  domestic  light-duty 
vehicle  engine  families  (representing  80 
percent  of  production)  for  which  manu- 
facturers submitted  data  were  complying 
in  the  1975  model  year  with  a  40  percent 
AQL.  (See  economic  analysis.  Table  4). 
For  the  1976  model  year,  48  out  of  53  of 
the  domestic  light-duty  vehicle  families 
(representing  94  percent  of  production) 
are  complying  with  a  40  percent  AQL. 
Of  course,  the  emission  standards  for 
1977  are  almost  identical  to  those  for 
1975  which  should  allow  manufacturers 
to  improve  their  quality  control  even 
without  the  incentive  of  SEA. 

Of  the  53  1976  engine  families  for 
which  data  was  provided,  24  are  presently 
complying  with  a  10  percent  AQL  and 
are  essentially  In  compliance  with  the 
law.  In  order  to  bring  the  noncomply- 
ing  engine  families  into  compliance, 
manufacturers  would  have  to  make  sig- 
nificant improvements  in  quality  control 
and  to  some  cases  lower  the  engineering 
design  targets  for  their  nonncomplymg 
engine  families.  These  kmds  of  changes 
could  not  be  made  on  short  notice  and 
would  require  some  reasonable  period  of 
time  to  institute. 

Any  change  in  the  AQL  will  be  made 
through  the  rulemaking  process  with  full 
opportunity  for  public  comment.  The  ap- 
proach taken  here,  then,  of  not  settmg 
the  AQL  at  10  percent  will  provide  manu- 
facturers the  time  and  flexibility  to 
bring  all  their  vehicles  toto  conformance 
with  the  standards  on  a  reasonable 
schedule.  Such  a  schedule  can  be  com- 
patible vvith  their  parellel  efforts  to  Im- 
prove fuel  economy  and  which  does  not 
expose  them  unduly  to  the  risk  of  loss  of 
certification  while  they  are  learning  to 
bring  their  production  vehicles  toto  com- 
pliance with  the  law. 

The  A<aL  established  by  these  regula- 
tions Is  totended  to  apply  only  to  SEA 


'Thougb  VolkfiVk-agen  did  testify  that  a 
40  percent  AQL  did  repreeent  a  significant 
Increased  burden  on  tbem.  the  context 
makes  clear  that  the  technical  burden  of 
complying  would  not  be  great,  but  that  any 


assembly-line  testing  program  that  might 
bar  the  sale  of  vehicles  presented  a  signifi- 
cantly increased  burden  In  their  estimation. 
Tr  1-183  VW  stated  that  a  large  safety 
factor  would  have  to  be  built  Into  their  pro- 
duction emission  distribution  to  guard 
against  any  possible  failure  of  »»  »^<1"- ^^ 
ijso  Tr.  1-198  (all  1975  VW  configuration* 
would  pass  SEA). 
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and  should  not  be  construed  &s  being  ap- 
plicable to  other  enforcement  provisions 
established  by  the  Clean  Air  Act. 

2.  REJECTION  OP  THE  MANITrACTTTRERS 
SUGGESTED  ALTERNATIVE  PROGRAMS 

All  three  major  domestic  manufactur- 
ers "Suggested  alternative  assembly  line 
test  programs  to  substitute  for  SEA. 
These  programs  have  been  rejected  for 
two  reasons. 

First,  most  of  the  plans  were  designed 
specifically  to  determine  whether  the 
average  emissions  of  a  population  of  ve- 
hicles exceeds  the  standards.'  This  goal  is 
Inconsistent  with  our  interpretation  of 
the  law. 

The  results  of  such  an  approach  might 
not  differ  too  much  from  SEA  with  a 
40  percent  AQL.  In  future  years,  however, 
if  a  change  in  the  AQL  is  needed,  a  com- 
plete rewriting  and  rethinking  of  the 
manufacturers'  plans  would  be  needed 
to  accomplish  the  same  result.  "(T)he 
Chrysler  plan,  in  common  with  those  of 
GM  and  Ford.  Is  aimed  at  establishing 
'compliance  on  the  average.'  If  the  cri- 
terion Is  to  be  compliance  by  each  in- 
dividual vehicle,  all  plans  must  go  'back 
to  the  drawing  board.' "  "Evaluation  of 
Sampling  Plans  Developed  by  Automo- 
bile Manufacturers,"  report  by  Research 
Triangle  Institute  to  EPA.  September 
1975.  p.  22. 

Second,  all  the  manufacturers'  plans 
depend  on  knowing  the  distribution  of 
auto  emissions  throughout  the  popula- 
tion of  cars  as  a  whole.  Chrj'sler  and 
GM  assume,  contrary  to  logic  and  the 
gKieral  consensus,  that  this  distribution 
is  normal.  Ford  assumes  that  it  is  a  type 
of  skewed  distribution  known  as  a  Wei- 
buU  distribution. 

EPA  does  not  agree  that  any  of  the 
suggested  distributions  has  been  demon- 
strated to  apply  to  all  cases.  Though 
each  manufacturer  might  be  willing  to 
accept  the  errors  associated  with  the 
kind  of  distribution  it  favors,  even  that 
is  doubtful.  Tr.  1-72-73  (GM) ;  1-175- 
180  (VW) ;  n-65-66  (AMC) .  More  Im- 
portant, as  long  as  there  is  disagreement 
as  to  which  distribution  should  properly 
be  used,  the  better  approach  in  setting 
up  a  program  that  will  bind  all  manu- 
facturers seems  to  be  to  use  an  approach 
that  Is  valid  whatever  the  underlying 
distribution  is,  as  is  the  case  with  an 
attributes  plan.* 


» Plans  submitted  by  Ford  and  Volkswagen, 
vhUe  not  suffering  from  thU  defect,  tncor- 
rectly.  In  EPA's  opinion,  ae«\iined  particular 
underlying  dlstrlbutiona  of  emission  data, 
and  were  therefore  rejected.  VW  Comm.  P. 
20;  P.  Statement, 

*Ford  did  claim  that  Its  variables  plan 
would  yield  accurate  results  largely  Inde- 
pendent of  the  distribution  of  vehicle  emls- 
sloina.  See,  e.g.,  P.  Mem.  at  88.  What  U  meeint, 
however,  is  that  the  Ford  plan  predicts  aver- 
age emiSBlona  with  relative  Insensltlvlty,  not 
th*t  It  predicts  AQL  in  thla  manner.  Use  of 
the  Ford  approach,  therefore,  requires  prior 
acceptance  of  "averaging."  See  the  labels  on 
the  horizontal  axee  of  the  two  curves  given 
on  P.  Mem.  Attachment  IV  p.  1.  Ford's  al- 
ternative AQL  plan,  however,  la  sensitive  to 
chaagea  In  the  distribution  of  vehicle  emis- 
sions. 
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3.  REJicnow    or    th«    mant^-acturers' 

STATISTICAt      CRITICISMS      OT      THE      EPA 
SAMPLING  PLAN 

llie  manufacturers  devoted  relatively 
little  effort  to  satlstical  criticisms  of  the 
EPA  sampling  plan,  and  particularly 
little  to  criticism  of  the  revised  version 
that  was  made  available  at  the  time  the 
public  hearing  was  announced.  In  addi- 
tion, some  of  the  criticisms,  like  Ford's 
comment  that  a  40  percent  AQL  ap- 
proach will  sometimes  pass  a  vehicle 
class  with  lower  average  emissions  than 
the  one  it  fails,  see  Tr.  n-128-29,  are 
simply  objections  once  again  to  EPA's 
failure  to  adopt  an  "averaging"  ap- 
proach. 

Two  comments  here,  however,  deserve 
some  response.  The  power  of  a  samp- 
ling plan  to  draw  valid  conclusions 
about  the  characteristics  of  a  popula- 
tion from  those  of  a  sample  is  described 
by  its  "operating  characteristic"  (OC) 
curve.  The  OC  curve  specifies  how  high 
the  chances  of  rejecting  a  population 
that  actually  conforms  to  the  test,  or  of 
accepting  one  that  does  not,  are  under  a 
given  sampling  plan  for  any  possible 
make-«p  of  the  population.  OC  curves 
were  included  in  the  revised  sampling 
plan  made  available  by  EPA.  No  serious 
criticism  of  the  accuracy  of  the  OC 
curves  has  been  received.  Some  manu- 
facturers pointed  out,  however,  that  the 
OC  curves  differed  with  differing  batch 
size.  GeneraUy,  the  smaller  the  batch, 
the  more  unfavorable  the  OC  curve  was 
to  EPA. 

This  is  a  characteristic  of  the  final 
plan  that  EPA  is  willing  to  accept.  Since 
in  all  cases  the  'producers  risks"  of  re- 
jecting an  acceptable  vehicle  configura- 
tion will  be  below  the  customary  limit  of 
five  percent,  no  prejudice  to  the  manu- 
facturers will  result  from  varying  sample 
sizes. 

Second,  General  Motors  objected  to 
the  use  of  the  "hypergeometrlc"  rather 
than  the  "binomial"  approach  to  cal- 
culating the  significance  of  what  the 
sampli  tests  showed  for  the  population 
as  a  whole.  The  'binomial"  approach  as- 
sumes that  the  population  from  which 
samples  are  drawn  Is  Infinite  in  size 
while  the  "hypergeometric"  approach 
requires  no  assumptions  about  the  popu- 
lation size.  If  the  population  is  not  In- 
finite but  is  large  relative  to  the  sample 
size,  then  the  "binomial"  approach  will 
result  in  only  a  small  amount  of  error 
in  drawing  conclusions  about  the  popu- 
lation. However,  if  the  population  is 
small,  which  is  the  case  for  SEA  when 
small  batch  sizes  are  used,  than  the  "bi- 
nomial" approach  can  result  in  appre- 
ciable error.  Since  the  "hypergeometrlc" 
approach  does  not  result  in  any  error 
when  the  population  size  Is  small,  this 
is  the  approach  EPA  has  selected. 

The  sampling  plans  in  the  final  regu- 
lations require  fewer  vehicles  to  be  tested 
than  those  in  the  proposed  regulations 
and  thus  reduce  the  time  required  to 
make  a  decision  regarding  whether  the 
velilcles  are  complying  with  the  AQL. 
Aj  the  sampling  plans  appeared  in  the 
proposed   regulations,    a   manufacturer 


was  required  to  Inspect  four  to  six  addi- 
tional batches  if  the  required  number 
of  batches  was  not  accepted  initially. 
The  sampling  plans  in  the  final  regiila- 
tions  call  for  Inspection  of  two  consecu- 
tive batches  at  a  time  so  that  at  any 
point  in  the  sampling  procedure,  it  is 
possible  that  only  two  additional  batches 
must  be  inspected  before  sampUng  can 
be  terminated.  The  net  effect  Is  a  reduc- 
tion in  the  expected  number  of  batches 
inspected  over  the  original  sampling 
plans. 

Two  other  changes  to  the  proposed 
sampling  plans  result  in  a  reduction  of 
the  expected  number  of  vehicles  requir- 
ing testing.  The  sampling  plan  for  batch 
size  C  (16  to  25  vehicles)  originally  called 
for  sampling  of  two  vehicles  at  a  time 
up  to  a  maximum  of  fourteen.  The  final 
plan  specifies  two  samples  of  sizes  three. 
In  the  proposed  regulations,  sampling 
plans  are  included  for  batch  sizes  E  (51- 
90),  F  (91  to  150),  and  G  (151  to  280), 
which  call  respectively  for  multiple  sam- 
pling of  up  to  21,  23,  and  56  vehicles  per 
batch.  The  final  plans  go  up  to  batch 
size  D  (26  or  more  vehicles)  for  which 
the  maximum  multiple  sample  size  is  6 
per  batch. 

4.    OTHER    STATISTICAL    COMMENTS   AND 
CHANGES 

A  variety  of  other  comments  on  the 
statistical  aspects  of  the  program  were 
offered  by  the  manufacturers.  Some  of 
these  have  been  accepted,  and  others 
have  not.  The  exact  comments,  and  the 
changes  made,  are  set  out  below. 

i.  "Home  plant"  testing.  Under  SEA 
as  proposed.  EPA  would  be  able  to  test 
cars  at  any  assembly  plant  selected.  Gen- 
eral Motors  objected  to  this  approach, 
which  they  said  would  put  them  to  the 
expense  of  either  installing  testing  equip- 
ment at  each  plant  or  of  transporting 
cars  to  be  tested  from  a  plant  without 
equipment  to  one  which  did  have  it. 
GM.  Comm.  IX-2-4',  Tr.  I-«8-91.  They 
asserted  that  complete  random  selection 
was  unnecessary,  since  there  Is  such  a 
degree  of  common  origin  to  the  parts 
used  at  the  different  plants,  and  such 
similarity  in  the  assembly  process,  that 
there  is  no  reason  to  expect  that  cars 
of  a  given  configuration  assembled  at 
one  plant  will  differ  in  emissions  from 
cars  of  that  configuration  assembled  at 
another.  Chrysler  appeared  to  agree  with 
General  Motors.  Tr.  n-217-18.  As  an  al- 
ternative, they  suggested  that  they  be 
allowed  to  designate  the  plant  at  which 
testing  of  a  given  configuration  would 
take  place. 

Ford,  by  contrast,  accepted  the  idea  of 
testing  at  every  plant  and,  as  a  corollary, 
objected  to  extrapolating  the  results  of 
testing  a  configiiration  at  one  plant  to 
any  other  plant  producing  that  configu- 
ration. P.  Comm.  n-41-42. 

Given  the  degree  of  product  homo- 
geneity that  the  auto  Industry  constantly 
strives  to  achieve,  there  seems  no  a  priori 
reason  to  assume  that  cars  of  the  same 
configuration  produced  at  different 
plants  will  differ  significantly  In  their 
ability  to  meet  emissions  standards.  Ford 
presented  no  data  to  Indicate  the  con- 


trary. Accordingly,  GM's  position  on  this 
point  has  been  accepted.  It  is  a  necessary, 
consequence  of  this  position  that  tf  cars 
at  the  test  plant  fail  SEA,  cars  of  the 
same  configuration  produced  at  other 
plants  may  also  be  deemed  to  fail  it.  See 
Ti'.  I-82-S3.  86-97  (GM) .  This  position 
has  been  written  into  the  final  regula- 
tions. 

That  judgment  is  discretionary,  how- 
ever. In  an  appropriate  case  it  will  be 
open  to  a  manufacturer  to  attempt  to 
convince  EPA  that  there  are  indeed  sig- 
nificant differences  in  emission  perform- 
ance between  vehicles  of  the  same  con- 
figuration produced  at  different  plants. 
By  the  same  token,  the  regulations  also 
provide  that  where  EPA  has  reason  to 
believe  that  cars  of  a  given  configuration 
produced  at  the  "home  plant"  are  not 
representative  of  cars  of  that  configura- 
tion produced  at  other  locations,  testing 
at  those  other  locations  may  also  be 
required. 

11.  Random  selection.  The  original  SEA 
proposal  required  vehicles  for  testing  to 
be  selected  from  each  batch  by  statistical 
methods  designed  to  ensure  randomness. 
The  manufacturers  objected  to  this  ap- 
proach, arguing  that  the  normal  process 
of  assembly  has  a  sufficient  randomizing 
effect  on  vehicle  production,  and  that 
any  additional  measures  would  be  costly 
and  unnecessary.  F.  Comm.  1-8,  n-12- 
14:  GM.  Comm.  IX  5-9. 

This  comment  has  been  accepted,  and 
the  regulations  have  been  amended  ac- 
cordingly. However,  EPA  retains  the  right 
to  require  true  statistical  random  selec- 
tion procedures  where  it  has  reason  to 
suspect  that  the  assembly  process  alone 
does  not  have  sufficient  randomizing 
influence. 

ill.  'Continuous"  sampling  v.  "batch" 
sampling.  It  Is  a  premise  of  "batch" 
sampling  as  proposed  for  use  in  SEA 
that  cars  produced  during  any  one  period 
of  time  are  representative  of  cars  pro- 
duced at  other  periods  of  time,  so  that 
results  obtained  from  testing  vehicles  at 
the  time  the  sample  is  taken  may  be 
legitimately  extrapolated  to  predict  the 
performance  of  vehicles  to  be  produced 
later  in  the  model  year. 

Initially,  most  major  domestic  manu- 
facturers supported  this  assumption.  Tr. 
1-71  (GM);  Tr.  n-50-51  (AMC);  C. 
Comm.  19.  App.  D  pp.  2-3  (objecting  to 
batch  sampling  on  grounds  other  than 
statistical  validity) .  See  also  GM.  Comm. 
IX-9.  Chrysler  at  the  hearing  later  stated 
that  production  runs  were  not  homo- 
geneous and  that  continuous  sampling 
was  therefore  required.  C.  Statement  pp. 
2-3.  Tr.  n-205.  Ford,  In  Its  proposed 
sampling  plan,  adopted  batch  sampling, 
necessarily  assuming  homogenlety.  F. 
Comm.  App.  D. 

Such  a  record  provides  no  firm  basis 
for  concluding  that  auto  production  is 
not  homogeneous.  In  view  of  the  much 
smaller  expense  of  batch  sampling  for 
the  same  enforcement  benefit,  that  ap- 
proach has  accordingly  been  retained. 

Iv.  Retests.  A  certain  degree  of  varia- 
tion In  resiilts  Is  Inherent  In  the  current 
emission  testing  procedure.  For  this  rea- 
son, and  also  because  of  a  belief  on  the 


RULES  AND  REGULATIONS 

part  of  some  manufacturers  that  the  first 
emission  test  performed  on  a  relatively 
new  vehicle  may  give  results  biased  to- 
ward the  high  side,  the  manufacturers 
requested  a  right  to  retest  vehicles  in  the 
SEA  sample  that  faUed  the  emissions 
test. 

Allowing  only  failing  vehicles  to  be  re- 
tested  would  obviously  bias  the  results 
of  the  total  test  program.  However,  there 
seems  to  be  no  objection  to  allowing  re- 
tests  if  all  vehicles  in  the  sample  are  re- 
tested.  The  final  regulations  have  been 
amended  to  permit  that.  In  order  to  pre- 
clude sUtistical  bias  when  retests  are 
conducted,  the  individual  test  results  for 
each  vehicle  will  be  averaged.  See  Tr. 
1-108.  <GM«  n-69  (AMC);  n-104-105 
•  Ford). 

5.    TESTING    PROCEDURES 

i.  The  use  of  deterioration  factors.  As 
noted  above,  the  SEA  proposal  provided 
that  the  anticipated  deterioration  in 
emission  control  performance  between 
the  test  mileage  and  the  statutory  ve- 
hicle "useful  life"  of  50,000  miles  would 
be  accounted  for  by  adjusting  the  stand- 
ards. This  would  t>e  done  by  applying  two 
deterioration  factors,  one  for  the  de- 
terioration up  to  4.000  miles,  which 
would  be  calculated  specially  for  SEA, 
and  the  other  for  the  deterioration  be- 
tween 4,000  and  50,000  miles,  which 
would  simply  be  the  deterioration  factor 
demonstrated  by  the  most  closely  related 
certification  cars  over  that  distance. 

The  manufacturers  in  their  comments 
by  and  large  attacked  the  use  of  any  de- 
terioration factor  at  all.  Their  sugges- 
tions regarding  the  0-4,000  mile  deteri- 
oration factor  have  been  almost  com- 
pletely accepted;  their  objections  to  the 
use  of  the  certification  deterioration  fac- 
tor between  4,000  and  50,000  miles  have 
not. 

a.  The  0-4,000  mile  deterioration  faC' 
tor.  Manufacturers  objected  to  this  ad- 
justment on  several  groimds.  They  as- 
serted that  not  enough  data  would  be 
available  in  advance  to  calculate  It 
meaningfully;  that  a  large  number  of 
extra  vehicles  would  have  to  be  tested 
to  determine  what  it  was.  since  emission 
test  results  on  relatively  new  cars  tend 
to  fiuctuate  widely;  and  that  one  alter- 
native suggested  by  EPA— nmning  the 
actual  vehicles  being  tested  to  4,000  miles 
and  thus  eliminating  the  need  for  any 
estimate  of  deterioration  over  that  dis- 
tance— was  imacceptable  because  it 
would  take  too  long,  cost  too  much,  and 
make  it  impossible  to  sell  the  vehicles 
concerned  as  new  cars.  The  mantifac- 
turers  also  questioned  whether  there 
really  was  any  deterioration  in  emission 
control  performance  over  this  distance. 
C.  Comm.  12-13;  P.  Comm.  1-4-5,  II- 
30-3,  App.  C;  GM  Comm.  VII-A,  VII-B, 
Tr.  n-18-20,  34.  38  (AMC) . 

As  an  alternative  to  EPA's  proposal, 
the  manufacturers  all  made  basically  the 
same  suggestion — that  they  be  allowed 
to  accimiulate  on  the  cars  selected  for 
testing  as  many  miles  as  they  thought 
necessary  to  stabilize  emissions,  and  that 
the  results  so  measured  be  treated  as  the 
4.000  mile  results.  See  GM  Comm.  vm. 
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Tr.  n-36-32.  42  (AMC) :  Tr.  n-94 
(Ford);  Tr.  11-215-216  (C^hrysler).  This 
suggestion  necessarily  assumes  that 
there  will  not  be  any  significant  change 
in  emission  control  performance  between 
the  point  at  which  the  manufacturer  . 
tests  the  car,  which  all  those  addressing 
the  point  said  they  would  try  to  hold  to 
under  50  miles,  and  the  4,000  mile  point. 
In  response  to  these  comments,  EPA 
has  continued  its  evaluation  of  the  per- 
formance of  cars  between  0  and  4,000 
miles,  using  public  data  obtained  during 
the  comment  period.  On  the  basLs  of  that 
analysis,  the  Agency  has  been  unable  to 
conclude  that  there  is  a  statistically  sig- 
nificant difference  between  zero  mile  and 
4000  miles  emissions.  Therefore,  the 
0-4,000  mile  deterioration  factor  has 
been  eliminated.  See  report  by  Research 
Triangle  Institute.  January  1975. 

The  original  proposal  also  permitted 
(though  it  did  not  require)  manufac- 
turers to  accumulate  mileage  on  their 
vehicles  before  testing.  However,  it  re- 
quired this  mileage  to  be  put  on  each  car 
at  a  minimum  rate  of  500  miles  per  day, 
and  only  by  use  of  the  driving  cycle  used 
in  certification  durability  testing. 

Volkswagen  objected  to  these  require- 
ments as  unrealistic  for  many  assembly 
plants,  since  the  personnel  to  drive  the 
cars  long  hours  may  not  be  available  and 
the  roads  in  the  vicinity  of  the  plant  may 
make  it  difficult  to  follow  the  durability 
cvcle  exactly.  Tr.  1-172;  1-207-211.  See 
also  N.  Comm.  p.  1;  GM  Comm.  5  85.609 
pp.  6-7. 

These  comments  have  merit,  partic- 
ularly since,  with  the  abandonment  of  a 
0-4,000  mile  deterioration  adjustment, 
cars  will  be  driven  only  for  purposes  of 
stabilizing  the  engine.  Corresponding 
changes  have  therefore  been  made  to 
the  final  version  of  the  regulations. 

b.  The  4.000-50,000  mile  deterioration 
factor.  All  manufacturers  that  took  a 
major  part  in  the  rulemaking,  except 
Ford,  also  objected  to  the  use  of  the  de- 
terioration factor  derived  from  certifica- 
tion cars  for  use  in  SEA.  They  argued 
that  one  certification  car  run  for  50.000 
miles  was  too  small  a  sample  to  be  sta- 
tistically meaningful,  and  that  certifica- 
tion mileage  accumulation,  which  be- 
cause of  time  constraints  must  take  place 
in  a  few  months  of  continuous  summer 
driving  with  specified  fuel  comixjsition 
over  a  relatively  small  range  of  road 
conditions,  might  not  reflect  the  actual 
use  of  production  vehicles  closely  enough 
to  make  the  deterioration  factors  com- 
parable. C.  Comm.  11-12,  14,  Appendix 
B:  GM  Comm.  in-13-17,  in-23,  VII-A; 
Tr.  1-21  (GM) ;  Tr.  1-168-69  (VW) ;  Tr. 
II-6  (AMC) ;  DB.  Comm.  4-6. 

Ford,  however,  believed  that  tlie  cer- 
tification deterioration  factor  could  be 
used  for  SEA.  If  two  changes  were  made 
to  It  In  the  Interest  of  technical  accuracy. 
These  were  the  use  of  an  "additive"  de- 
terioration factor  and  the  acceptance  at 
face  value  of  deterioration  factors  less 
than  one.  F.  Comm.  pp.  1-5.  n-32-33. 

These  criticisms  have  some  validity. 
Nevertheless,  the  use  of  certification  de- 
terioration factors  in  SEA  is  being  re- 
tained for  several  reasons. 
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First,  no  manufacturer  denied  that 
cars  may  well  deteriorate  In  emission 
control  performance  over  their  first 
50,000  miles,  particularly  for  catalyst 
equipped  vehicles,  which  are  becoming 
increasingly  prevalent.  Tr.  1-22  (GM) ; 
Tr.  II-9-10  (AMC>,  n-105-106  (Ford), 
11-222  (Chrysler) .  When  asked  for  an 
estimate  of  how  to  account  for  this  de- 
terioration in  SEA,  other  than  by  using 
the  certification  deterioration  factor,  no 
satisfactory  answer  could  be  given.  Tr. 
1-24-27  (GM) ;  1-90  tVW> ;  Tr.  n-9-14 
(AMC).* 

Second,  certification  durability  test- 
ing, though  necessarily  imperfect,  is  the 
best  way  we  have  of  approximating  how 
vehicles  will  perform  in  use.  The  driv- 
ing cycle  used  has  been  deliberately  set 
up  to  approximate  actual  in-use  condi- 
tions as  closely  as  possible.  Until  vehi- 
cles have  actually  been  in  cxistomer  use 
for  several  years,  and  their  performance 
measured,  the  certification  deteriora- 
tion factor  is  the  closest  approximation 
to  behavior  in  actual  use  that  is  avail- 
able. See  F.  Comm.  p.  n-16;  Tr.  11-114 
<Ford). 

Finally,  the  statistical  reliability  of 
the  deterioration  factor  generated  in 
certification  can  always  be  improved  to 
any  desired  extent  at  the  manufacturer's 
option.  The  applicable  regulations,  see 
40  CFR  86.077-24'c)(l)(ii),  allow  any 
number  of  indentical  cars  that  the  man- 
ufacturer wishes  to  be  used  to  generate 
the  4-50,000  mUe  deterioration  factor 
for  each  engine  famUy.  Accordingly,  it  is 
in  the  manufacturers'  power  to  reduce 
the  chances  of  statistical  error  based  on 
testing  a  small  number  of  vehicles?  to  any 
extent  chosen. 

Although  these  regulations  do  not  of- 
fer any  alternatives  to  using  certification 
DF's,  it  is  the  Agency's  intention  to  give 
further  consideration  to  this  issue.  In 
this  respect,  SPA  encourages  manufac- 
turers to  continue  examining  methods 
for  taking  deterioration  into  account 
when  conducting  assembly  line  testing 
to  assure  that  vehicles  continue  to  comply 
with  the  emission  standards  in  use.  At 
such  time  as  manufacturers  are  able  to 
present  to  EPA  acceptable  alternatives, 
EPA  will  consider  amending  these  reg- 
idatlons  to  incorporate  them. 

With  regard  to  additive  deterioration 
factors,  they  are  presently  being  consid- 
ered for  use  in  the  certification  regula- 
tions. At  such  time  as  the  certification 
reg\ilations  are  amended  to  permit  their 


•At  the  July  hearing,  Chrysler  suggested 
that  a  more  reliable  deterioration  factor 
could  be  developed  by  averaging  deteriora- 
tion factors  across  engine  families  with 
similar  control  systems.  Tr.  n-225.  Ford  re- 
jected this  approach,  arguing  that  differ- 
ences in  emission  performance  between 
engine  families  are  significant  enough  that 
It  la  not  appropriate  to  average  deteriora- 
tion factors.  Tr.  n-119.  An  investigation  by 
the  Agency  indicates  that  the  factor  which 
may  have  the  greatest  effect  on  different 
deterioration  rates,  catalyst  size,  varies 
widely  between  the  different  engine  families 
of  a  given  manufacturer.  Therefore,  averag- 
ing deterioration  factors  may  mastc  true  dif- 
ferences, rather  than  foctuing  In  on  an 
actual  underlying  deterioration  rate. 


use,  thev  will  be  considered  for  nse  with 
SEA. 

ii.  Other  comments  regarding  testing 
procedures — a.  Separate  publication.  In 
the  SELA  proposal,  no  test  procedure 
especially  intended  for  use  in  SEA  was 
published.  Instead,  the  test  procedure 
by  which  the  standards  are  defined,  and 
which  is  used  in  certification,  was  cross- 
referenced,  and  it  was  stated  tliat  this 
would  be  used. 

No  serious  objection  was  raised  to  the 
use  of  this  test  procedure.  Several  manu- 
facturers commented,  however,  that 
these  procedures  should  be  published 
separately  for  application  to  SELA,  since 
all  the  details  of  their  appliciation  in 
certification  might  not  be  appropriate 
in  this  different  context.  GM  Comm. 
III-23-26,  Tr.  1-93-94.  94-98  (GM) ;  Tr. 
T-ni.  (VW);  Tr.  11-101,  162  (Ford). 
Lists  were  submitted  to  indicate  the 
portions  that,  in  the  manufacturers' 
judgment,  might  be  dropped  or 
amended. 

This  comment  has  been  adopted. 
Though  the  test  procedures  to  be  used 
are  basically  those  that  apply  In  cer- 
tification, a  number  of  the  manufactur- 
ers' suggestions  for  detailed  changes  have 
been  accepted. 

b.  Lack  of  correlation.  A  number  of 
manufacturers  objected  to  the  provision 
in  the  proposed  regulations  which  would 
allow  the  Administrator  to  suspend  a 
certificate  of  conformity  if  a  determina- 
tion was  made  that  a  lack  of  correlation 
exists  between  the  manufacturer's  test 
equipment  and  the  test  equipment  used 
by  the  Administrator.  This  provision  is 
deleted  in  the  final  regulations.  However, 
the  term  lack  of  correlation  has  been 
changed  to  lack  of  agreement  to  empha- 
size that  differences  in  test  results  be- 
tween EPA  and  a  manufacturer  may  be 
the  basis  for  suspension  if  EPA's  testing 
results  indicate  the  configuration  in 
question  is  not  in  compliance.  The  two 
sets  of  data  could  correlate  perfectly  in 
the  mathematical  sense,  yet  one  could  be 
a  multiple  of  the  other,  for  example,  and 
the  data  would  not  agree. 

c.  Miscellaneous  changes.  Since  vehi- 
cles will  normally  receive  predelivery 
checks  prior  to  delivery  to  the  user,  per- 
mitting such  checks  for  SEA  would  not 
make  them  unrepresentative  of  vehicles 
to  be  driven  In  actual  use.  Therefore,  the 
final  regulations  permit  predelivery 
checks. 

Those  comments  dealing  with  the 
daily  testing  requirement  centered 
aroimd  the  problem  of  SEIA  testing  con- 
fiicting  with  other  testing  requirements. 
Where  a  manufacturer  believes  that  he 
cannot  comply  with  the  daily  testing  re- 
quirement because  of  other  commit- 
ments, a  mechanism  has  been  provided 
in  the  regulations  for  dealing  with  this 
problem.  A  manufacturer  may  apply  to 
the  Administrator  for  an  exception  to 
the  testing  reqmrement  prior  to  or  after 
receipt  of  a  test  order. 

6.  OTHER  CHANGES  FROM  THE  PROPOSAL 

1.  Suspension  of  certificate  of  conform- 
ity for  vehicles  belonging  to  a  rejected 
batch.  The  proposal  stated  that  "The 


certificate  of  conformity  is  suspended 
with  respect  to  those  vehicles  which  be- 
long to  a  rejected  batch  and  are  still  in 
the  hands  of  the  manufacturer  •  •  *". 
This  provision  has  been  deleted  because 
there  is  no  sound  statistical  btisis  for 
doing  this.  The  determination  as  to 
whether  the  configuration  being  audited 
meets  the  40  percent  AQL  cannot  be 
made  imtil  the  batch  sequence  has  either 
been  accepted  or  rejected.  Rejection  of 
an  individual  batch  does  not  necessarily 
mean  that  more  than  40  percent  of  the 
vehicles  are  not  complying. 

ii.  Suspension  of  certificate  of  con- 
formity when  batch  sequence  is  not  ac- 
cepted. In  order  to  emphasize  that  the 
Administrator  has  discretion  in  deter- 
mining whether  a  certificate  should  be 
suspended  in  the  event  a  manufacturer 
fails  an  audit,  the  language  in  this  pro- 
vision has  been  changed  from  that  in  the 
proposal  to  Indicate  that  the  Adminis- 
trator may  suspend  the  certificate  rather 
than  will  suspend  the  certificate.  TTils 
change  has  been  made  to  make  it  clear 
that  failure  of  an  audit  will  not  auto- 
matically result  in  suspension  of  the 
certificate. 

iii.  Procedures  for  approving  SEA-re- 
lated  engineering  changes.  When  a  ve- 
hicle configuration  fails  to  comply  with 
SEA.  and  permission  to  sell  it  is  there- 
fore suspended  or  revoked,  the  manuf sw;- 
turer  may  have  to  make  engineering 
changes  to  the  vehicle  to  bring  it  back 
into  conformity.  The  current  EPA  proce- 
dure for  approving  such  changes  (called 
"running  changes")  can  be  time-con- 
suming. Up  to  now  such  delays  have  not 
had  drastic  consequences,  since  the  man- 
ufacturer has  been  free  to  manufacture 
and  sell  vehicles  of  the  previous  design 
prior  to  approval  of  the  changes.  Under 
SEA,  however,  the  assembly  of  the  con- 
figuration affected  may  be  discontinued 
until  the  change  is  approved. 

The  certification  regiilations  require 
that  a  manufacturer  notify  EPA  of  any 
intended  changes  to  a  vehicle  covered  by 
certification  where  the  manufacturer  be- 
lieves that  the  changes  will  require  test- 
ing to  demonstrate  that  the  vehicle  is 
still  in  conformance  with  the  conditions 
for  issuance  of  a  certificate  of  conformity. 
Prior  to  approval  of  the  changes,  EPA 
may  require  the  manufacturer  to  per- 
form appropriate  testing.  Since  by  defi- 
nition any  engineering  change  made  to  a 
vehicle  configuration  subsequent  to  revo- 
cation of  the  certificate  is  one  that  will 
require  conformity  testing,  the  manu- 
facturer must  notify  EPA  prior  to  im- 
plementing the  change.  These  regtila- 
tions  state  that  the  testing  performed  in 
connection  with  the  post-failure  SEA 
audit  fulfills  all  "running  change"  testing 
requirements  provided  that  the  change  is 
one  that  will  not  affect  durability  of  the 
emission  control  system.  This  provision 
has  been  included  in  the  regulations  be- 
cause EPA  has  determined  that  testing 
performed  for  the  audit  would  provide 
adequate  information  to  determine  the 
compliance  of  the  configuration  in  ques- 
tion. GM  Comm.  IX-14-15:  Tr.  113-115 
(GM);  Tr.  1-173,  1-203-07  (VW) :  Tr. 
II-101-2,  195-6  (Ford),  Changes  affect- 
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Ing  durability  will  be  handled  through 
the  usual  "nmning  change"  procedure. 

iv.  Limiting  test  orders.  One  of  the 
characteristics  of  the  proposed  SEA  pro- 
gram most  strongly  objected  to  by  the 
manufacturers  was  the  lack  of  any  limit 
on  the  number  of  test  orders  that  could 
be  issued  to  a  given  auto  company.  This, 
it  was  claimed,  made  the  ultimate  ad- 
ministrative and  economic  burden  im- 
posed by  the  program  impossible  to  pre- 
dict. C.  Comm.  "^-23 ;  Appendices  C  and 
P:  Tr.  1-14  (GM)  :  II-5  (AMC) . 

In  response  to  this  concern,  and 
prompted  by  a  suggestion  made  by  Ford 
in  its  initial  comments,  F.  Comm.  1-7; 
II-5-6  fsee  also  T.  Comm.  10),  EPA  at 
the  hearing  raised  the  question  whether 
setting  an  upper  limit  based  on  produc- 
tion volume  to  the  number  of  test  orders 
to  be  issued  to  each  manufacturer  would 
be  an  acceptable  approach.  Numbers  ap- 
proximating those  yielded  by  a  rate  of 
one  test  order  per  300,000  cars  annual 
pr<>duction,  with  a  minimum  of  one,  were 
mentioned.  The  general  response  was 
that  both  the  approach  and  the  specific 
number  suggested  were  not  open  to  se- 
rious objection.  Tr.  1-78-79  (GM)  ;  11-60- 
62.  79  (AMC) :  n-175,  194-95  (Ford). 

Tills  approach  lias  been  adopted  in  the 
final  regulations,  with  two  qualifications. 
First,  test  orders  that  result  in  a  deter- 
mination that  a  given  configuration  is 
not  meeting  the  AQL  will  not  be  counted 
against  the  ceiling.  The  purpose  of  SEA 
is  to  provide  an  incentive  to  manufac- 
turers to  meet  the  AQL.  As  long  as  that 
incentive  is  working  only  limited  testing 
will  be  necessary.  But  if  it  is  not,  further 
examination  may  be  required,  both  to 
provide  an  inducement  to  the  manufac- 
turer to  tighten  up  quality  control  and 
to  determine  the  exact  extent  of  the 
nonconformities.  See  Tr.  11-202-203. 

Second,  the  ceiling  may  be  exceeded 
by  EPA  in  cases  where  all  test  orders 
for  a  given  manufacturer  have  been  used 
up  and  the  Agency  has  received  informa- 
tion indicating  that  a  violation  of  AQL 
limits  is  probably  occurring.  In  such 
cases,  an  additional  test  order  could  be 
Issued. 

This  second  exception  from  the  ceil- 
ing is  intended  to  be  used  hopefully  only 
in  rare  cases,  where  evidence  in  EPA's 
possession  gives  definite  cause  for 
concern. 

It  should  be  noted,  however,  that  no 
such  "probable  cause"  requirement  ap- 
plies to  E3»A  Issuance  of  orders  within 
the  testing  limit.  As  discussed  above,  the 
effectiveness  of  SEA  depends  in  part  on 
the  auto  companies  being  unable  to 
predict  which  of  their  configurations  will 
be  selected  for  testing.  It  is  intended, 
therefore,  that  within  that  limit  EPA 
have  the  maximum  discretion  allowed  by 
law  in  the  Issuance  of  these  orders. 

A  closely  related  point  concerns  the 
effect  to  be  given  a  manufacturer's  own 
quality  control  program  in  Implementing 
SEA.  It  is  a  key  part  of  the  philosophy 
of  SEA  to  encourage  manufacturers  to 
develop  their  own  adequate  quality  con- 
trol and  monitoring  programs.  SEIA  wiU 
serve  simply  as  a  spot  check  on  how  well 
those  programs  are  working.  To  the  ex- 


tent that  a  manufacturer's  program  Is 
confirmed  by  SEA  to  be  yielding  vehicles 
which  meet  emission  standards  by  com- 
fortable margins,  it  may  be  possible  to 
reduce  the  number  of  SEA  orders 
accordingly. 

In  their  comments,  manufacturers 
asked  to  be  told  the  exact  type  of  quality 
control  system  that  would  be  acceptable 
to  EPA  so  as  to  eliminate  or  minimize 
the  issuance  of  SEA  test  orders.  GM 
Comm.  III-27-28,  IX  12-14;  Tr.  n-92 
•  Ford  I .  SEA  is  not  intended  to  be  a 
quality  control  measure  but  rather  is  an 
audit  tool  used  to  determine  whether  the 
manufacturer  has  an  effective  produc- 
tion system.  As  can  be  seen  by  the  ap- 
proaches taken  by  GM.  Ford  and  Chrys- 
ler (each  presented  radically  different 
approaches  with  significantly  different 
costs  ill  their  submissions  to  the  SEA 
rulemaking  record),  each  manufacturer 
has  a  different  idea  as  to  what  may  be 
appropriate  to  assure  the  performance 
quality  of  his  vehicles.  It  is  EPA's  judg- 
ment that  tlie  manufacturer  is  in  the 
best  position  to  know  the  quality  assur- 
ance system  he  should  use  and  that  EPA 
should  use  a  uniform  and  economical 
method  to  audit  the  effectiveness  of  such 
systems.  Tliis  is  what  SEA  is  intended  to 
do. 

Accordingly,  EPA  will  not  specify  any 
guidelines  for  manufacturers'  programs. 
Instead,  these  programs  will  be  evaluated  ' 
on  an  ad  hoc  basis  in  the  course  of  decid- 
ing whether  or  not  to  issue  individual 
test  orders  at  least  for  the  present. 

v.  Administrative.  The  proposed  regu- 
lations required  manufacturers  to  make 
daily  telephone  reports  and  submit  daily 
written  reports  of  test  results.  These  re- 
quirements have  been  deleted  from  the 
final  regulations  because  it  has  been  de- 
termined that  the  final  report  provides 
all  of  the  information  needed  by  the  Ad- 
ministrator to  determine  whether  a  man- 
ufacturer has  compUed  with  all  of  the 
provisions  of  this  subpart  and  the  test 
order. 

Several  foreign  manufacturers  pro- 
posed that  EPA  provide  thirty  to  sixty 
days  notice  of  issuance  of  a  test  order. 
EPA  maintains  that  in  order  for  SEA  to 
be  an  effective  deterrent  to  producing 
noncomplying  vehicles,  it  must  be  able 
to  require  that  production  vehicles  be 
tested  with  little  or  no  notice.  This  will 
assure  that  representative  samples  of  ve- 
hicles are  selected  for  testing.  EPA  con- 
curs with  a  number  of  manufacturers 
who  recommended  that  test  orders  be  is- 
sued to  the  authorized  representative 
who  signs  the  Application  for  Certifica- 
tion and  the  Agency  has  changed  the 
regulations  accordingly. 

A  provision  has  been  added  to  the  fi- 
nal regulations  which  would  permit  a 
manufacturer  to  reintroduce  into  com- 
merce, prior  to  full  reinstatement  of  the 
certificate,  a  configuration  which  has 
had  its  certificate  suspended  or  revoked. 
This  may  be  permitted  when  the  manu- 
facturer has  developed  a  quality  control 
or  engineering  change  and  is  ready  to 
implement  it  and  conduct  an  audit  to 
demonstrate  that  the  configuration  Is  in 
compliance.  Ihe  purpose  of  this  pro- 


vision is  to  preclude  manufacturers 
having  to  store  entire  batches  of  vehi- 
cles while  conducting  a  subsequent  audit. 
Otherwise  this  would  be  necessary  while 
a  certificate  remained  suspended  or  re- 
voked until  such  time  as  the  vehicle 
configuration  being  tested  passed  the 
audit. 

vi.  Effective  date.  The  proposed  regula- 
tions would  have  gone  into  full  effect  in 
the  1976  model  year.  All  the  manufac- 
turers claimed  that  such  early  imple- 
mentation was  flatly  impossible.  C. 
Comm.  1-6-7.  Tr.  1-136  iGM).  In  part, 
this  position  was  based  on  the  strin- 
gency of  the  10  percent  AQL  originally 
proposed,  but  the  auto  companies  main- 
tained that  position  even  after  the  possi- 
bility of  a  more  lenient  AQL  was  sug- 
gested to  them  at  the  hearing. 

On  tlie  other  hand,  several  of  the 
companies  did  express  their  willingness 
to  conduct  SEA  in  1976  on  a  "pilot"  ba- 
sis, meaning  that  only  a  limited  number 
of  test  orders  would  be  issued  and  no 
penalties  for  audit  failure  would  be  im- 
posed. Tr.  1-137  (GMt;  n-73  (AMC*. 
This  approach  has  been  adopted  in  the 
final  regulations. 

Three  manufacturers  suggested  1978 
as  the  earliest  possible  date  for  full- 
scale  implementation  of  SEA,  Tr.  II- 
257  (Chrysler)  and  two  thought  that  it 
could  take  place  in  1977.  Tr.  1-140;  (GM 
indicates  no  technical  objection  to  1977 
effective  date*  Tr.  1-214  (VW> ,  Tr.  n-67 
(AMC>  Tr.  11-102  (Ford).  A  1977  dead- 
line has  been  set  for  full  implementa- 
tion of  SEA.  Since  the  40  percent  AQL 
closely  approximates  'averaging,"  and 
since  all  the  auto  companies  claimed 
that  they  met  standards  already  if  "av- 
eraging" were  pei-mitted,  there  seems  no 
reason  to  delay  institution  of  a  program 
designed  to  confirm  that  fact  longer  than 
is  needed  to  set  up  and  test  the  adminis- 
trative machinery.  In  fact,  according  to 
EPA's  analysis  of  the  data  submitted 
during  this  rulemaking,  engine  families 
representing  approximately  94  percent 
of  the  1976  vehicles  for  which  manufac- 
turers have  provided  data  were  comply- 
ing in  the  1976  model  year  with  a  40 
percent  AQL,  Of  course,  the  emission 
standards  for  1977  are  almost  identical 
(the  only  change  being  for  NOx,  from 
3.1  to  2.0  grams/mUe)  to  those  for  1976. 

rv.  Economic  Impact 

Though  all  manufacturers  addressing 
the  point  claimed  that  implementing 
SEA  at  the  10  percent  AQL  originally 
proposed  would  have  severe  adverse  ef- 
fects on  price  and  fuel  economy,  and 
hence  on  auto  sales  and  emploj-ment, 
there  is  no  reason  to  believe  that  a  40 
percent  AQL  will  have  any  major  ad- 
verse effects.  A  study  prepared  by  EPA's 
OfBce  of  Planning  and  Evaluation  dem- 
onstrates that  point.  "Economic  Analy- 
sis of  the  Selective  Enforcement  Audit- 
ing (SEA)  Regulations,"  Office  of  Plan- 
ning said  Evaluation,  Environmental 
Protection  Agency,  December  22,   1975. 

According  to  that  study,  which  ac- 
cepts virtually  at  face  value  the  collec- 
tive assertions  of  the  manufacturers,  no 
loss  In  fuel  economy  will  result  from  a 


FEDERAL  REGISTER,  VOL.  41,   NO.   146— WEDNESDAY,   JULY   28,    19.^6 


314S0 


RULES  AND  REGULATIONS 


40  percent  AQL  at  the  level  of  these 
standards.  The  average  sticker  price  in- 
crease will  be  $11,  or  two-tenths  of  one 
percent.  See  "Economic  Analysis,'  Table 
5.  The  resulting  reduction  in  auto  sales 
is  estimated  at  9,000  cars  in  1977,  or  less 
than  one-tenth  of  one  percent.  "Eco- 
nomic Analysis."  Table  24. 

Analysis  of  the  1976  modrf  year  emis- 
sion data  submitted  by  manufacturers 
after  preparation  of  the  above  economic 
analysis,  which  shows  a  significant  Im- 
provement over  1975  emissions  perform- 
ance, has  resulted  in  a  considerable 
downgrading  of  the  expected  cost  in- 
crease due  to  a  40  percent  AQL.  EPA's 
latest  estimate  for  the  average  increase 
in  sticker  price  now  ranges  from  $.17  to 
$.70. 

The  administrative  cost  to  the  manu- 
facturers of  carrying  out  the  program 
will  be  similarly  low.  Only  one  manufac- 
turer— Ford — estimated  that  any  addi- 
tional capital  investment  would  be  re- 
quired if  EPA  were  to  accept  a  ceihng  on 
the  number  of  test  orders  to  be  Issued 
annually.  "Economic  Analysis,"  Table 
12.  Additional  operating  costs  will  of 
course  be  incurred  as  the  manufacturers 
carry  out  the  additional  emission  testing 
that  SEA  will  require,  but  even  at  the  ex- 
treme this  cost  will  not  exceed  about  one 
and  a  half  million  dollars  a  year,  and 
half  a  miUion  is  a  more  likely  high  esti- 
mate. "Economic  Analysis,"  Table  14. 
Total  domestic  sales  of  the  domestic 
auto  companies  are  in  the  neighborhood 
of  fifty  biUion  dollars  a  year.  "Economic 
Analysis,"  Table  21. 

It  is  conceivable  that  the  altogether 
negligible  impact  of  SEA  at  the  level  of 
the  1977  standards  will  increase  In  future 
model  years  as  the  standards  are  tight- 
ened, but  since  the  manufacturers  did 
not  provide  any  data  on  that  point,  no 
detailed  analysis  of  it  could  be  made. 
Several  points,  however,  are  worth 
noting. 

First,  as  long  as  a  40  percent  AQL  con- 
tinues to  approximate  "averaging."  no 
extra  burden  over  and  above  either  cer- 
tification or  what  the  .auto  companies 
concede  Is  justified  for  an  assembly  line 
test  win  be  imposed  by  SEA.  The  only 
reason  why  a  40  percent  AQL  might  not 
continue  to  approximate  "averaging"  at 
lower  emission  levels  is  that  the  shape 
of  the  distribution  of  emission  results 
might  change.  However,  since  lower 
standards  will  increase  the  forces  "skew- 
ing" the  distribution  to  the  high  side, 
the  only  likely  change  in  shape  is  to  a 
distribution  even  more  "skewed"  to  the 
high  side  than  at  present.  As  discussed 
above,  the  more  "skewed"  the  distribu- 
tion, the  lower  the  AQL  must  be  to  ap- 
proximate "averaging."  There  Is  some 
reason  to  believe,  therefore,  that  as  long 
as  the  40  percent  AQL  Is  not  changed, 
SEA  will  be  more  lenient  than  "averag- 
ing" in  future  model  years. 

Second,  it  Is  generally  agreed  that  the 
emissions  test  to  be  used  in  SEA  suffers 
from  some  variability  In  results  from 
test  to  test.  As  standards  become  lower, 
the  relative  Influence  of  this  random 
error  on  each  individual  emission  mea- 


surement will  increase.  Two  factors,  how- 
ever, will  greatly  diminish  its  impact  on 
the  final  determination  whether  a  con- 
figuration is  in  compliance  with  SEA  or 
not.  The  first  Is  the  provision  for  retest- 
ing  vehicles  at  the  maniifacturer's  op- 
tion that  has  been  inserted  into  the  regu- 
lations at  their  request.  The  second  is  the 
40  percent  AQL  itself.  Since  this  AQL 
allows  almost  half  the  cars  to  exceed 
the  standards,  and  since  the  variation  in 
emission  measurements  from  te.<;t  to  test 
is  essentially  random  (see  Society  of  Au- 
tomotive Engineers  Paper  No.  741035,  p. 
2),  testing  errors  that  cause  vehicles  to 
fail  which  would  otherwise  have  passed 
will  tend  to  be  offset  by  errors  that  cause 
vehicles  to  pass  which  would  otherwise 
have  failed. 

Finally,  it  Is  worth  noting  that  some 
data  exists  to  show  that  at  the  level  of 
the  current  California  standards,  SEA 
will  not  impose  much  more  of  a  burden 
than  It  will  at  the  current  Federal  level. 
At  present.  79  percent  of  California  cars 
would  meet  SEA  at  a  40  percent  AQL,  as 
compared  to  80  percent  of  Federal  cars. 
"Economic  Analysis,"  Table  7.  Although 
the  level  of  auto  emission  standards  after 
1977  has  of  course  not  been  determined 
yet,  the  current  version  of  the  House  bill 
would  not  require  control  more  stringent 
than  the  current  California  standards 
until  1980,  while  the  current  version  of 
the  Senate  bill  would  continue  the  1977 
national  standards  until  1980.  It  appears, 
then,  that  until  the  1980  model  year  at 
the  earliest,  the  economic  burdens  asso- 
ciated with  SELA  at  the  40  percent  AQL 
will  be  minimal. 

V.  Legal  Aspects 

The  manufacturers  challenged.  In 
several  respects,  EPA's  legal  authority 
to  promulgate  the  SEA  regulations.  These 
comments  fall  into  four  categories :  The 
concept  of  averaging,  the  potential  need 
for  reproposal,  hearing  procedures,  and 
enforcement  provisions. 

1.  "averaging" 

The  most  pervasive  legal  question 
raised  In  the  course  of  this  rulemaking 
was  whether  the  Clean  Air  Act  contem- 
plates that  each  vehicle  coming  off  the 
assembly  line  will  meet  the  same  emis- 
sion standards  that  applied  in  certifica- 
tion, or  whether  it  is  only  necessary  for 
those  standards  to  be  attained  on  the 
average  basis  by  a  population  of  produc- 
tion vehicles.  Manufacturers  who  ex- 
pressed an  opinion  unanimously  sup- 
ported the  averaging  position.  However, 
that  position  is,  as  I  am  advised  by  my 
General  Counsel,  inconsistent  with  the 
requirement  of  the  Act  that  every  vehicle 
be  warranted  to  meet  the  emission 
standards. 

Under  the  current  testing  plan,  with 
the  AQL  for  a  class  of  vehicles  set  at  40 
percent,  the  practical  differences  be- 
tween these  two  approaches  may  not  be 
that  great.  It  was  generally  agreed  during 
the  rulemaking  that  SEA  with  a  40  per- 
cent AQL  and  "averaging"  pure  and 
simple  will  be  very  similar  In  their  im- 
mediate effects  on  the  manufacturers 
Tr.  1-120  (GM) ;  n-81  (AMC) .  Any  fu- 


ture change  of  the  AQL  will  depend  on  a 
need  for  such  change  as  demonstrated  by 
assembly  line  data  to  be  acquired  under 
this  program. 

2.    THE  ASSERTED  NETD  FOR  REPROPOSAl 

Several  manufacturers  claimed  that  if 
EPA  were  to  make  any  significant 
changes  from  the  proposed  version  of  the 
regulations,  it  would  have  to  propose 
them  again  for  comment. 

The  law  is  otherwise.  The  Administra- 
tive Procedure  Act  does  not  require  pre- 
cise notice  of  the  terms  of  the  final  rule 
to  be  given  in  the  proposal.  It  requires 
instead  that  notice  of  "either  the  terms 
or  substance  of  the  proposed  rule  notice 
of  "either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  Issues  involved"  shaD  be 
given.  5  U.S.C.  553(b)  (3).  The  legislative 
history  adds  that  the  notice  "must  be 
suflQcient  to  fairly  apprise  interested 
parties  of  the  Issues  involved,  so  that 
they  may  present  responsive  data  or 
arguments  relating  thereto."  "Adminis- 
trative Procedure  Act — Legislative  His- 
tory," S.  Doc.  No.  248,  79th  Cong.  2d. 
Sess.  200  (quoting  from  Senate  Report) . 
See  also  id.  at  258  (quoting  from  House 
Report)  (1946).  The  decisions  on  this 
point  are  to  much  the  same  effect.  They 
also  add  the  principle  that  an  agency 
may  change  its  proposed  rule  in  response 
to  comments  received,  since  otherwise 
the  comment  period  required  by  the 
statute  would  be  of  no  practical  effect. 

The  record  of  this  rulemaking  indi- 
cates that  EPA  fully  complied  with  these 
legal  requirements.  Eleven  of  the  thir- 
teen changes  (other  than  minor  techni- 
cal or  drafting  changes)  made  to  the  fi- 
nal version  of  the  regulations  were  made 
in  response  to  specific  comments  of  the 
automobile  manufacturers  who  made  up 
the  only  class  of  Interested  persons  to 
participate  in  the  rulemaJdng  in  any  sig- 
nificant way.  These  were  the  deletion  of 
the  requirement  for  taking  account  of 
deterioration  between  0  and  4,000  miles, 
an  expedited  procedure  for  approving 
engineering  changes  related  to  SEA,  a 
change  in  the  effective  date  of  the  pro- 
gram, specific  adaptation  to  SEA  of  the 
certification  test  procedures,  allowing  re- 
tests  on  cars  in  SEA  samples,  relaxing 
the  procedures  for  mileage  accumula- 
tion on  cars  in  SEA  samples,  setting 
a  lijnit  to  the  nxmiber  of  test  orders  to 
be  Issued  to  a  given  manufacturer  in 
any  given  model  year,  allowing  the  man- 
ufacturer to  specify  the  assembly  plant 
at  which  vehicles  of  a  given  configura- 
tion should  be  tested,  relaxation  of  the 
requirements  that  sample  cars  be  se- 
lected by  random  methods  from  desig- 
nated batches,  and  deletion  from  the 
hearing  regulaticms  of  any  provision  for 
third -party  intervention.  Specific  notice 
was  given  in  the  hearing  announcement 
on  June  that  the  first  four  of  these  items 
might  be  changed,  and  possible  changes 
to  all  but  the  last  two  were  discussed 
at  the  hearing.  All  these  changes,  it  will 
be  evident,  concerned  somewhat  techni- 
cal details  of  the  implementation  of  the 
program. 

The  only  two  changes  which  could  be- 
called  significant  by  any  stretch  of  the 
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imagination  which  were  made  to  the  fi- 
nal version  of  the  regulations  other  than 
at  the  specific  request  of  a  party  com- 
menting are  the  adoption  of  a  revised 
sampling  plan  and  the  adjustment  of 
the  AQL  from  10  percent  to  40  percent. 

The  revised  sampling  plan,  however, 
was  made  publicly  available  prior  to  the 
amiouncement  of  the  July  hearing  and 
comments  on  it  were  received  for  thirty 
days  after  the  hearing  closed,  for  a  total 
of  sixty  days  conmient  in  all.  Detailed 
comments  on  it  were  in  fact  received. 

As  for  the  change  in  the  AQL,  the  pos- 
sibility that  this  might  be  done  was 
clearly  annoimced  at  the  time  of  proposal 
in  these  words : 

1 0 1  Iven  that  the  program  proposed  here  is 
new.  It  may  be  desirable  to  initiate  the  pro- 
gram with  a  higher  AQL  (than  10  percent) .  to 
b©  reduced  to  the  goal  of  10  percent  In  fu- 
ture years  after  .some  experience  with  the 
program  Is  gained  •  •  •.  Comment  Is  specifi- 
cally solicited  on  the  level  of  the  initial  AQL 
and  the  schedule  for  meeting  the  ultimate 
goal  of  10  percent.  39  FR  45363  (Dec.  31, 
1974). 

By  any  normal  standards,  tliis  state- 
ment would  be  sufficient  to  give  notice 
that  a  cOTisiderably  higher  AQL  than 
ten  percent  might  be  adopted  in  the  final 
promulgation."" 

In  addition,  in  the  hearing  notice  EPA 
renewed  its  call  for  connment  on  alter- 
native AQL's,  and  the  question  of  a  40 
percent  AQL  was  specifically  raised  re- 
peatedly at  the  hearing.  Tr.  1-119,  126, 
147  (GM>;  1-193.  212,  222  (VW) ;  11-81 
(AMC);  11-167  (Ford*;  11-239  (Chrys- 
ler) .  Indeed,  the  same  question  was  dis- 
cussed in  January  1975,  in  EPA's  hear- 
ing on  suspension  of  the  1977  auto  emis- 
sicm  standards.  See  1977  Suspension 
Hearing  Transcript,  p.  159. 

Beyond  these  specifics,  the  auto  man- 
ufacturers had  every  reason  based  on 
the  logic  of  their  position  to  give  their 
opinion  of  an  AQL  in  the  neighborhood  of 
40  percent.  As  discussed  above,  it  was 
their  position  that  "averaging"  was  re- 
quired for  assembly  line  testing  for  both 
legal  and  practical  reasons.  Given  the 
force  with  which  they  pushed  that  point, 
they  certainly  might  have  envisioned 
that  EPA  would  take  account  of  their 
comments  in  the  most  direct  way,  by  ad- 
justing the  AQL  upward. 

In  fact,  a  significant  amount  of  data 
and  opinion  concerning  a  40  percent 
AQL  did  emerge  in  the  course  of  this 
rulemaking,  enough  to  amply  support  the 
conclusions  EPA  has  drawn  concerning 
it.  That  data  has  been  discussed  above. 
A  fair  reading  of  the  record  will  suggest 
that  the  absence  of  more  detailed  com- 
ment on  this  obvious  potential  modifica- 
tion to  the  proposed  scheme  stems  from 
a  tactical  judgment  on  the  i>art  of  the 
auto  companies.   Rather  than  suggest 


'"Indeed,  even  prior  to  any  SEA  proposal, 
when  alternative  programs  were  being  dis- 
cussed informally  between  EPA  and  the  In- 
dustry, Ford  submitted  a  detailed  analysis 
of  the  potential  consequences  of  a  40  per- 
cent AQL.  "Selective  Enforcement  Audit- 
ing Discussion  Ford-EIPA,  November  12,  1974" 
(discussion  book  prepeo'ed  by  Ford  Motor 
Company ) .  Exhibits  II  and  IV. 


ways  in  which  the  AQL  in  the  proposal 
could  be  modified  to  become  more  ac- 
ceptable, they  concentrated  in  attacking 
the  whole  AQL  approach,  which  they 
perceived  to  be  inconsistent  with  the 
"averaging"  position  to  which  they  were 
committed.  This  was,  of  course,  their 
right.  But  their  choice  of  this  approach 
does  not  point  to  any  deficiency  in  the 
rulemaking.  The  APA  requires  that  a 
fair  opportunity  for  comment  be  given: 
it  does  not  require  that  opportunity  to 
be  exercised.  The  choice  whether  to  exer- 
cise it  or  not  Is  up  to  the  persons  po- 
tentially affected. 

3.    HEARING    PROCEDURES 

The  manufacturers  challenged  provi- 
sions of  §  85.614(di  of  the  proposed  reg- 
ulations which  permitted  the  Agency  to 
deny   a   manufacturer's   request   for   a 
hearing  if  it  appeared  that  "there  is  no 
genuine  and  substantial  question  of  fact" 
with  respect  to  the  relevant  Issues.  The 
manufacturers  argue  that  this  provision 
is  inconsistent  with  the  mandatory  lan- 
guage of  section  206<b)  (1>  (B>  (i)  of  the 
Act  to  the  effect  that  "  I  tlhe  Administra- 
tor shall   grant  such   manufacturer   a 
hearing   »    *    *"   [Emphasis  added.l   As 
noted  in  the  preamble  to  the  proposed 
SEA  regulations,  the  concept  of  an  ad- 
ministrative summary  judgment,   even 
in   the  face   of  statutory   language  as 
above,  is  now  well  established.  See,  e.g., 
"Weinberger  v.   Hynson,   Westcott   and 
Dunning  Inc."  412  U.S.  609  (1973'.  It  is 
true,  however,  that  this  line  of  cases 
requires  that  the  relevant  issues  for  the 
hearing  be  specified  clearly  in  sidvance 
in  the  regulations.  Although  section  206 
(b)  (2)  (B)  (i)  of  the  Act  already  narrows 
the  issues  for  SEA  enforcement  hearings, 
the  final  rules  further  clarify  the  issues 
by  providing  that  the  validity  of  pre- 
viously promulgated  testing  and  sam- 
pling regulations  will  not  be  an  issue  in 
such    hearings,    where    preenforcement 
judicial  review  of  the  rules  is  available. 
The  hearing   procedures  were  short- 
ened by  the  deletion  of  provisions  for  in- 
tervention  contained   in  the  proposal. 
Even  the  short  delay  contemplated  by 
the  proposal  could  cause  substantial  in- 
jury to  the  affected  manufacturer  and 
his  employees.  Furthermore,  the  bene- 
fits gained  by  permitting  intervention  in 
such  hearings  seem  marginal  at  best.  It 
seems  highly  improbable  that  any  po- 
tential intervener  would  be  able  to  make 
a  meaningful  contribution  to  the  narrow- 
Issues  of  the  actual  conduct  of  testing 
and    sampling.    TTie    unlikelihood    that 
anyone  with  a  genuine  interest  not  ade- 
quately represented  by  existing  parties 
would  seek  intervenor  status  must  be 
balanced  against  the  injury  to  the  manu- 
facturer, his  employees,  and  the  public, 
resulting  fi-om  each  day's  delay.  We  con- 
clude that  providing  a  time  period  for 
submission  of  intervenor  petitions  is  un- 
justified. 

Rules  of  other  Federal  agencies  limit 
the  right  to  intervene  In  agency  proceed- 
ings in  circumstances  similar  to  SEIA 
hearings.  See  e.g.,  14  CFR  302.15,  16 
CFR  3.4,  18  CFR  1.8,  47  CFR  1.223  (1974 
ed.) .  The  Administrative  Conference  of 


the  United  States  has  recommended  that 
[plublic  participation  in  enforcement  pro- 
ceedings, license  revocations  or  other  adjudi- 
cations where  the  lasue  la  whether  the  charged 
respondent  has  violated  a  settled  law  or  pol- 
icy should  be  permitted  only  after  close 
scrutiny  of  the  effect  of  Intervention  or 
other  participation  on  existing  parties." 

Similarly,  the  provision  for  inter- 
locutory appeals  to  tlie  Administrator 
were  deleted.  Due  to  the  anticipated 
brevity  of  the  hearings  themselves,  they 
would  likely  be  completed  prior  to  the 
decision  on  an  interlocutory  appeal.  For 
hearings  on  non-test-related  suspensions 
where  the  certificate  remains  in  effect 
prior  to  the  decision  at  the  hearing,  in- 
terlocutory appeals  could  be  used  as  a 
delaying  tactic.  The  main  purpose  of 
interlocutory  appeals,  expediting  the 
ultimate  resolution  of  a  dispute,  is  not 
served  by  allowing  such  appeals  in  the 
context  of  SEA  enforcement  hearings. 

The  procedures  were  further  short- 
ened by  a  general  reduction  of  most  time 
periods.  The  time  periods  for  nontest- 
related  suspension  hearings  were  short- 
ened to  make  them  more  consistent  with 
the  hearings  on  test-related  suspensions. 
Under  the  proposed  rules,  a  decision  in 
the  former  type  of  hearings  could  well  be 
delayed  past  the  end  of  a  model  year, 
thus  mooting  the  case. 

4.     ENFORCEMENT    PROVISIONS 

The  manufacturers  deny  EPA's  right 
to  prevent  counsel  from  representing 
more  than  one  person  in  an  SEA  investi- 
gation. Without  deciding  the  matter,  the 
Agency  has  concluded  that  the  American 
Bar  Association  Code  of  Professional 
Responsibility  (DR  5-105(A),  1974 
Amendments)  adequately  protects 
against  the  abuses  which  the  regulation 
was  designed  to  prevent.  Therefore,  the 
provision  was  deleted. 

General  Motors  argues  that  EPA  lacks 
the  legal  authority  to  compel  manu- 
facturers to  conduct  SEA  testing.  They 
base  this  contention  on  the  language  of 
section  206(b)  (1)  of  the  Act,  which  pro- 
vides that  testing  of  new  production  ve- 
hicles "may  be  conducted  by  the  Admin- 
istrator directly  or,  in  accordance  with 
conditions  specified  by  the  Administra- 
tor, by  the  manufacturer."  General  Mo- 
tors interprets  the  word  "may'  to  mean 
that  the  manufacturer  can  conduct  tests 
at  his  option.  The  Acts  legislative  history, 
however,  believes  this  interpretation. 
The  Conference  Report  states  that  the 
Administrator  "may  test  (or  prescribe 
test  to  be  performed  by  the  manu- 
facturer) all  or  a  sample  of  vehicles  or 
engines  on  the  assembly  line"  to  deter- 
mine compliance.  H.R.  Rep.  No.  91-1783, 
91st  Cong.  2d  Sess.  50-51  (1970) .  See  also 
116  Cong.  Rec.  H5355  (June  10,  1970), 
where  Congressman  Jarman,  discussing 
the  same  language  in  House  bill  H.R, 


"  For  two  studies  discussing  and  support- 
ing this  point  oif  view,  see  Cramton,  "Tlie 
Why,  Where  and  How  of  Broadened  Public 
Pajticlpatlon  in  the  Administrative  Process," 
60  Geo.  L.J.  626  (1972);  Gellhorn.  "Public 
Participation  In  Administrative  Proceedings," 
81  Yale  L.J.  159  (1972). 


FEDERAL  REGISTER,  VOL.  41,  NO.    1 46— WEDNESDAY,   JULY  28,    1976 


31482 


RULES  AND  REGULATIONS 


17255,  stated  that  the  Administrator 
"is  authorized  and  directed  to  test,  or  re- 
quire to  be  tested  in  such  manner  as  he 
deems  appropriate,  any  new  motor  ve- 
hicle *  •  •."  EPA  concludes,  therefore, 
that  the  word  "may"  was  used  to  grant 
the  Administrator  discretion  to  either 
conduct  tests  himself  or  to  have  the 
manufacturer  test  for  him. 

The  issue  of  whether  EPA  has  the  au- 
thority to  conduct  unannounced,  war- 
rantless inspections  was  discussed  pre- 
viously in  the  preamble  to  the  February 
27,  1974,  amendments  to  the  motor  ve- 
hicle certification  procedures  published 
In  39  FR  7545.  That  discussion  is  ap- 
pUcable  to  SEA  as  well. 

Similarly,  the  manufacturers*  argu- 
ments challenging  EPA's  right  of  access 
to  records  and  facilities  relating  to  emis- 
sion testing  and  performance  and  dis- 
puting EPA's  authority  to  revoke  cer- 
tificates for  reasons  other  than  failing 
emission  tests  were  discussed  In  the 
February  27,  1974,  preamble,  and  no  fur- 
ther discussion  is  necessary  here.  These 
provisions  were  retained. 

The  proposed  rules  provided  that  a 
certificate  of  conformity  could  be  re- 
voked if  a  manufacturer  "renders  inac- 
curate or  Invalid  any  test  data  •  •  •  or 
otherwise  circumvents  the  intent  of  the 
Act  or  of  this  subpart  •  •  •."  The  manu- 
facturers objected  to  this  provision  on  the 
groimds  that  It  was  imnecessary  and  un- 
duly vague.  Since  it  appears  tlaat  the  "or 
Invalid"  and  "circumvention"  language  is 
dupUcative  of  other  language  in  the  rules, 
those  phrases  were  deleted.  Nevertheless, 
it  remains  the  Agency's  position  that  cer- 
tificates may  be  suspended  or  revoked  if 
a  manufacturer  Intentionally  Invalidates 
test  data  or  equipment  or  employs  any 
scheme  designed  to  mask  the  true  emis- 
sions performance  of  the  vehicles  he  of- 
fers for  sale.  The  remedies  imder  section 
113(c)  (2)  would  be  applicable  for  any 
knowing  violations  of  these  provisions. 

VI.  Environmental  Impact  Statement 
r  Requirements 

No  voluntary  environmental  Impact 
statement  has  been  prepared  pursuant 
to  EPA  guidelines  set  forth  In  39  FR 
37419.  SEA  Is  primarily  directed  at  hght 
duty  vehicles,  whose  emission  standards 
are  specifically  exempted  from  the  EIS 
requirements.  Section  1(c)(1)(E).  Fur- 
thermore, SEA  is  neither  an  "emission 
standard  under  section  202"  of  the  Clean 
Air  Act,  nor  a  change  in  measuring  tech- 
nique for  those  standards.  Section  1(a) 
(2).  Nevertheless,  the  only  conceivable 
adverse  environmental  effect  resulting 
from  Implementation  of  SEA,  Increased 
siilfate  emissions,  Is  expected  to  be  mini- 
mal. For  the  reasons  set  forth  in  the 
economic  analysis  previously  referred  to, 
the  40  percent  AQL  will  not  force  many 
vehicle  configurations  across  a  hardware 
threshold  which  would  produce  addi- 
tional sulfates,  particularly  as  the  stand- 
ards themselves  and  demand  for  fuel 
economy  Improvements  result  in  nearly 
universal  use  of  catalysts. 

These  regulations  are  Issued  under  au- 
thority of  the  following  sections  of  the 


Clean  Air  Act.  as  amended:  206  Sec.  206. 
79  Stat.  994,  as  amended  by  section  8(a) , 
84  Stat.  1694  (42  UJ3.C.  1857f-5)  ;  208 
sec.  208.  79  Stat.  994,  42  UJ3.C.  1857f-6; 
and  301(a)  sec.  301(a),  81  Stat.  504.  as 
amended  by  sec.  15(c),  84  Stat.  1713  (42 
U.S.C.  1857g(a) ) .  The  regulations  imple- 
ment section  206(b>  and  section  208  of 
the  Clean  Air  Act. 


RrssELL  E.  Train, 
Administrator. 


July  20, 1976. 


Chapter  I  of  T  tie  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  Paragraph  (bi  of  §  86.077-2  of  Part 
86  is  amended  by  the  addition  of: 

§  86.077-2     Definition!!. 

•  •  •  *  • 

(b)    •   •    * 

"Configuration  means  a  subclassifica- 
tion  of  an  engine-system  combination 
on  the  basis  of  engine  code.  Inertia  weight 
class,  transmission  type  and  gear  ratios, 
rear  axle  ratio,  and  other  parameters 
which  may  be  designated  by  the  Admin- 
istrator. 

(Sees.    206,    208   301(a),    Clean    Air   Act,    as 
amended    (42    U.S.C.    1857f-5,    1857f-«.    and 

1857g(a)).) 

2.  Paragraph  (a><2)  of  §86.077-30  of 
Part  86  is  amended  by  changing  the  last 
sentence  to  read  as  follows,  and  para- 
graph (d)  is  added  as  follows: 

§  86.077-30     Certlficalion. 

(a)(1)  ♦  •  • 

(2)  •  •  *  It  is  also  a  term  of  this  cer- 
tificate that  this  certificate  may  be  re- 
voked or  suspended  for  the  other  rea- 
sons stated  in  §  86.077-30  (c)  or  (d> . 


(d)(1)  Notwithstanding  the  fact  that 
any  vehicle  configuration  or  engine  fam- 
ily may  be  covered  by  a  valid  outstand- 
ing certificate  of  conformity,  the  Admin- 
istrator may  suspend  such  outstanding 
certificate  of  conformity  in  whole  or  in 
part  with  respect  to  such  vehicle  con- 
figuration or  engine  family  if : 

(i)  The  manufacturer  refuses  to  com- 
ply with  the  provisions  of  a  test  order  Is- 
sued by  the  Administrator  pursuant  to 
{  86.603 ;  or 

(li)  The  manufacturer  refuses  to  com- 
ply with  any  of  the  requirements  of 
§86.603;  or 

(ili)  The  manufacturer  submits  false 
or  incomplete  information  In  any  report 
or  information  provided  pursuant  to  the 
requirements  of  §  86.609;  or 

(Iv)  The  manufacturer  renders  inac- 
curate any  test  data  which  he  submits 
pursuant  to  §  86.609;  or 

(v)  Any  EPA  Enforcement  OflBcer  Is 
denied  access  to  a  facility  on  the  terms 
specified  in  §  86.606. 

(vl)  Any  EPA  Enforcement  Officer  is 
denied  the  opportunity  on  the  terms 
specified  in  §  86.606  to 

(A)  Monitor  vehicle  selection  pur- 
suant to  §  86.607. 

(B)  Select  vehicles  for  testing  pursuant 
to  §  86.607,  or 


(C)  Monitor  vehicle  testing  performed 
to  satisfy  any  of  the  requirements  of 
this  part;  or 

(vii)  Any  EPA  Enforcement  Officer  is 
denied  "reasonable  assistance"  as  defined 
in  §  86.606  is  examining  any  of  the  items 
listed  in  that  section ;  or 

(vlll)  The  manufacturer  refuses  to 
comply  with  the  requirements  of 
§§  86.604(a) .  86.605,  86.607,  86.608,  86.610, 
or  86.611. 

(2)  The  sanction  of  suspending  a  cer- 
tificate may  not  be  imposed  for  the  rea- 
sons in  paragraphs  (d)(1)  (1).  (ii)  or 
(viii)  of  this  section  where  such  refusal 
Is  caused  by  conditions  and  circum- 
stances outside  the  control  of  the  manu- 
facturer which  renders  it  impossible  to 
comply  with  those  requirements.  Such 
conditions  and  circumstances  shall  in- 
clude, but  are  not  limited  to,  any  imcon- 
trollable  factors  which  result  in  the  tem- 
porary imavailability  of  equipment  and 
personnel  needed  to  conduct  the  required 
tests,  such  as  equipment  breakdown  or 
failure  or  illness  of  personnel,  but  shall 
not  include  failure  of  the  manufacturer 
to  adequately  plan  for  and  provide  the 
equipment  and  personnel  needed  to 
conduct  the  tests.  The  manufacturer 
will  bear  the  burden  of  establishing  the 
presence  of  the  conditions  and  circum- 
stances required  by  this  paragraph. 

(3)  The  sanctions  of  suspending  a  cer- 
tificate may  be  imposed  for  the  reasons 
in  paragraphs  (d)(1)  (ili).  (Iv),  (v), 
(vi).  (vii)  of  this  section  only  when  the 
infraction  is  substantial. 

(4)  In  any  case  In  which  a  manufac- 
turer knowingly  submitted  false  or  in- 
accurate Information  or  knowingly 
rendered  Inaccurate  any  test  data  or 
committed  any  other  fraudulent  acts,  and 
such  acts  contributed  substantially  to 
the  Administrator's  original  decision  not 
to  suspend  or  revoke  a  certificate  of  con- 
formity In  whole  or  in  part,  the  Admin- 
istrator may  deem  such  certificate  void 
from  the  date  of  such  fraudulent  act. 

(5)  In  any  case  in  which  certification 
of  a  vehicle  Is  proposed  to  be  suspended 
under  paragraph  (d)(l)(v).  (d)(1)  (vi), 
or  (d)(1)  (vii)  of  this  section,  and  in 
which  the  Administrator  has  presented 
to  the  manufacturer  involved  reasonable 
evidence  that  a  violation  of  §  86.606  in 
fact  occurred,  the  manufacturer,  if  he 
wishes  to  contend  that,  even  though  the 
violation  occurred,  the  vehicle  configura- 
tion or  engine  family  In  question  was  not 
involved  in  the  violation  to  a  degree  that 
would  warrant  suspension  of  certifica- 
tion under  either  paragraph  (d)  (1)  (v), 
(d)  (1)  (vi) ,  or  (d)  (1)  (vii)  of  this  section, 
shall  have  the  burden  of  establishing  that 
contention  to  the  satisfaction  of  the 
Administrator. 

(6)  Any  suspension  of  certification  un- 
der paragraph  (d)<l)  of  this  section 
shall: 

(i)  Be  made  only  after  the  manufac- 
turer concerned  has  been  offered  aji 
opportunity  for  a  hearing  conducted  In 
accordance  with  {  86.613  hereof  and 

(11)  Not  apply  to  vehicles  no  longer  In 
the  hands  of  the  manufacturer, 

(8«C8.  aoe.  a08,  SOl(a),  CleAn  Air  Act,  m 
amended   (43  UJ3.C.  1867f-9.  1867f-«,  1887g 
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§  86.077-7     [Amended] 

3.  The  last  sentence  of  p&ragraiA 
(c)  (7)  (Iv)    of  S  86.077-7  of  Part  8«  Is 

4.  Paragraph  (c)  (1)  (11)  of  §  88.077-30 

of  Part  86  is  revised  to  read  as  follows: 

§  86.077-30     Certifiration. 

•  •  •  •  • 

(€)••• 

(!)••• 

(ii)  The  manufacturer  renders  in- 
accurate any  test  data  which  he  submits 
pertaining  thereto. 

5.  Part  86  Is  amended  by  adding  a  new 

Subpart  G  as  follows : 

Subpart  G— Selective  Enforcement  Auditing  of 
New  Gasoline  Fueled  and  Diesel  Usht-Owty 
Vehicles  and  New  Gasoline-Fueled  and  Diesel 
Light-Duty  TrucKs 

Sec. 

86.601  Applicability. 

86.602  Definitions. 

86.603  Test  orders. 

86.604  Testing  by  the  Administrator. 

86.605  Maintenance  of   records;    aubmlttal 

of  Information. 

86.606  Entry  and  access. 

86.607  Sample  selection. 

86.608  Test  procedures. 

86  609  Calculation  and  reporting  of  test  re- 
sults and  low-mileage  emissions 
targets. 

86.610  Acceptance  and  rejection  of  batches. 

86.611  Acceptance   and  rejection  of  batch 

sequence. 

86.612  Siispenslon   and  revocation   of   cer- 

tificates of  conformity. 
86  613    Hearings  on  suspension  and  revoca- 
tion of  certificates  of  conformity. 

AuTHORrrT:  Sees.  206,  208,  301(a),  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857f-6. 
1867f-6.  1867g(a)). 

Subpart  G — Selective  Enforcement  Audit- 
ing of  New  Gasoline-Fueled  and  Diesel 
LigM-Duty  Vehicles  and  New  Gasoline- 
Fueled  and  Diesel  Light-Duty  Trucks 

§  86.601     Applicability. 

For  1977  model  year  vehicles  produced 
before  January  1,  1977,  the  provisions  of 
this  subpart  with  the  exception  of 
§  §  86.612  and  86.613  are  applicable  to  new 
gtisollne-fueled  light-duty  motor  vehi- 
cles, new  diesel  light-duty  vehicles,  new 
gasoline-fueled  light-duty  trucks,  and 
new  diesel  light-duty  trucks.  For  1977 
vehicles  produced  beginning  January  1. 
1977  and  later  model  year  vehicles,  all 
provisions  of  this  subpart  are  applicable. 

§  86.602      Drfinilions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  or  in  Subpart  A  or  B' 
of  this  part  shall  have  the  meaning  given 
them  in  the  Act: 

(1)  "Acceptable  Quality  Level"  (AQL) 
means  the  piaxlmum  percentage  of  fall- 
ing vehicles  that,  for  purposes  of  sam- 
pling inspection,  can  be  considered  satis- 
factory as  a  process  average. 

(2)  "Batch"  means  the  collection  of 
vehicles  of  the  same  configuration,  as 
designated  by  the  Administrator  In  a 
lest  order,  from  which  a  batch  sample  Is 
to  be  drawn  and  lnsi>ected  to  determine 
conformance  with  the  acceptability 
criteria. 

(3)  "Batch  Size"  means  the  number, 
as  designated  by  the  Administrator  In  the 


test  order,  of  vehicles  of  the  same  ccm- 
flguration  in  a  batch. 

(4)  "Batch  Sample"  means  the  col- 
lection of  vehicles  of  the  same  configura- 
tion which  are  drawn  from  a  batch  from 
which  test  samples  are  drawn.  • 

(5)  "Batch  Sample  Size"  means  the 
number  of  vehicles  of  the  same  configu- 
ration In  a  batch  sample. 

(6)  "Test  Sample"  means  the  collec- 
tion of  vehicles  of  the  same  configuration 
which  are  drawn  from  the  batch  sample 
and  which  will  receive  exhaust  emission 
tests. 

(7>  "Test  Sample  Size"  means  the 
number  of  vehicles  of  the  same  config- 
uration in  a  test  sample. 

(8)  "Inspection  Criteria"  means  the 
acceptance  and  rejection  numbers  asso- 
ciated with  a  particular  sampling  plan. 

(9)  "Acceptance  of  a  Batch"  means 
that  the  number  of  noncomplying  vehi- 
cles in  the  batch  sample  Is  less  than  or 
equal  to  the  acceptance  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

(10>  "Rejection  of  a  Batch"  means 
that  the  nimiber  of  noncomplying  vehi- 
cles in  the  batch  sample  Is  greater  than 
or  equal  to  the  rejection  number  as  de- 
termined by  the  appropriate  sampling 
plan. 

(11)  "Acceptance  of  a  Batch  Se- 
quence" means  that  the  number  of  re- 
jected batches  in  the  sequence  is  less 
than  or  equal  to  the  sequence  acceptance 
number  as  determined  by  the  appro- 
priate sampling  plan. 

(12)  "Rejection  of  a  Batch  Sequence" 
means  that  the  number  of  rejected 
batches  Is  equal  to  or  greater  than  the 
sequence  rejection  number  as  determined 
by  the  appropriate  sampling  plan. 

§  86.603     Test  orders. 

(a)  The  Administrator  will  require 
any  testing  imder  this  subpart  by  means 
of  a  test  order  addressed  to  the  manu- 
facturer. 

(b)  The  test  order  will  be  signed  by 
the  Assistant  Administrator  for  Enforce- 
ment or  his  designee.  The  test  order  will 
be  delivered  by  an  EPA  Enforcement 
Officer  or  sent  by  registered  mall,  re- 
turn receipt  requested,  to  the  authorized 
company  representative  of  the  manufac- 
turer who  signs  the  Application  for 
Certification  submitted  by  the  manufac- 
turer pursuant  to  the  requirements  of 
the  applicable  sections  of  Subpart  A  of 
this  part. 

(c)  The  test  order  will  specify  the 
vehicle  configuration  selected  for  testing, 
the  manufacturer's  plant  or  storage  fa- 
cility from  which  the  vehicles  must  be 
selected,  the  time  and  location  at  which 
vehicles  must  be  selected,  the  batch  size 
and  the  manner  in  which  vehicles  must 
be  selected  from  the  batch.  The  test 
order  may  include  an  alternative  con- 
figuration selected  for  testing  in  the 
event  that  vehicles  of  the  first  specified 
configuration  are  not  available  for  test- 
ing because  such  vehicles  are  not  being 
manufactured  at  the  specified  plant,  not 
being  manufactured  during  the  specified 
time  or  not  being  stored  at  the  specified 
plant  or  storage  facility.  In  addition, 
the  test  order  may  include  other  direc- 


tions or  Information  essential  to  the  ad- 
ministration of  the  required  testlr«. 

(d)  A  manufacturer  may  indicate  pre- 
ferred assembly  plants  for  the  various 
engine  families  produced  by  the  manu- 
facturer for  selection  of  vehicles  in  re- 
sponse to  a  test  order.  This  shall  be  ac- 
complished by  submitting  a  list  of  engine 
families  and  the  corresponding  assembly 
plants  from  which  the  manufacturer  de- 
sil-es  to  have  vehicles  selected'  to  the 
Administrator.  In  order  that  a  manufac- 
turer's preferred  location  for  issuance  of 
a  test  order  for  a  configTiratlon  of  a  par- 
ticular engine  family  be  considered,  the 
list  must  be  submitted  prior  to  issuance 
of  the  test  order.  Notwithstanding  the 
fact  that  a  manufacturer  has  submitted 
the  above  list,  the  Administrator  may, 
upon  making  the  determination  that  evi- 
dence exists  indicating  noncompliance  at 
other  than  the  manufacturer's  preferred 
plant,  order  testing  at  such  other  plant 
where  vehicles  of  the  configuration  spec- 
ified in  the  test  order  are  assembled. 

(e)  A  manufacturer  shall  upon  receipt 
of  a  test  order  proceed  In  accordance 
with  the  provisions  of  this  subpart. 

(f)  The  Administrator  will  not  Issue 
to  a  manufacturer  during  a  given  model 
year  more  test  orders  than  an  annual 
limit  determined  by  dividing  the  pro- 
jected sales  for  that  year,  as  made  by 
the  manufacturer  in  his  Application  for 
Certification,  by  300.000  and  rounding 
to  the  nearest  whole  number  unless  the 
projected  sales  are  less  than  150.000  In 
which  case  the  annual  limit  Is  one:  Ex- 
cept, That  the  Administrator  may  Issue 
one  additional  test  order  beyond  the  an- 
nual limit  for  each  configuration  for 
which  the  batch  sequence  Is  rejected  in 
accordance  with  §  86.611  and  when  the 
annual  limit.  Increased  by  such  addi- 
tional test  orders,  has  been  met,  addi- 
tional test  orders  may  be  Issued  for  con- 
figurations for  which  evidence  exists  in- 
dicating noncompliance. 

(g)  Any  test  order  under  which  test- 
ing Is  not  completed  will  not  be  counted 
against  the  annual  limit  established  in 
paragraph  (f )  of  this  section. 

§  86.604     Testing  by  the  Administrator. 

(&)  The  Administrator  may  require  by 
test  order  that  vehicles  of  a  specified  con- 
figuration be  selected  in  a  manner  desig- 
nated by  him  and  submitted  to  him  at 
such  place  as  he  may  designate  for  the 
purpose  of  conducting  emission  tests. 
Such  tests  shall  be  conducted  in  accord- 
ance with  §  86.608  of  these  regulations 
to  determine  whether  vehicles  manufac- 
tured by  the  manufacturer  conform  with 
the  regulations  with  respect  to  which 
the  certificate  of  conformity  was  Issued. 

^b)(l)  Whenever  the  Administrator 
conducts  a  test  on  a  test  vehicle  or  the 
Administrator  and  manufacturer  each 
conduct  a  test  on  the  same  test  vehicle, 
the  results  of  the  Administrator's  test 
shall  comprise  the  official  data  for  that 
vehicle. 

(2)  Wlienever  the  manufacturer  con- 
ducts all  tests  on  a  test  vehicle,  the  man- 
ufacturer's test  data  will  be  accepted  as 
the  official  data:  Provided,  That  If  the 
Administrator  makes  a  determination 
based  on  testing  under  paragraph  (a) 
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of  this  section  that  there  is  a  substantial 
lack  of  agreement  between  the  manufac- 
turers  test  results  and  the  Administra- 
tor's test  results,  no  manufacturer's  test 
data  from  the  manufacturer's  test  facil- 
ity will  be  accepted  for  purposes  of  this 
subpart. 

(c)  In  the  event  that  testing  conducted 
under  paragraph  (a»  of  this  section  dem- 
onstrates a  lack  of  agreement  under 
paragraph  <b)(2>,  of  this  section,  the 
Administrator  will: 

(1)  Notify  the  manufacturer  in  WTit- 
Ing  of  his  determination  that  the  test 
facility  is  inappropriate  for  conducting 
the  tests  required  by  this-subpart  and 
the  reasons  therefor,  and 

(2)  Reinstate  any  manufactiirers  data 
upon  a  showing  by  the  maufacturer  that 
the  data  acquired  under  paragraph  (a) 
of  this  section  was  erroneous  and  the 
manufacturer  s  data  was  correct. 

(d)  The  manufacturer  may  request  in 
writing  that  the  Administrator  recon- 
sider his  determination  in  paragraph 
(b)  (2)  of  this  section  based  on  data  or 
information  which  indicates  that  changes 
have  been  made  to  the  test  facility  and 
such  changes  have  resolved  the  reasons 
for  disqualification. 

§  86.605     Maintenance  of  records:   sub- 
mittal of  information. 

(a)  The  manufacturer  of  any  new  mo- 
tor vehicle  subject  to  any  of  the  stand- 
ards or  procedures  prescribed  in  this  part 
shall  establish,  maintain  and  retain  the 
foUowing  adequately  organized  and  in- 
dexed records: 

(1)  General  records.  (1)  (A)  Identifica- 
tion and  description  of  all  vehicles  tested 
pursuant  to  a  test  order  issued  under 
this  part.  <B)  A  description  of  all  emis- 
sion control  systems  which  are  Installed 
on  or  Incorporated  In  each  test  vehicle. 
(C)  A  description  of  all  procedures  used 
to  test  each  of  such  vdilcles.  (11)  A  prop- 
erly filed  application  for  certification,  fol- 
lowing the  format  prescribed  by  the  EPA 
for  the  aproprlate  model  year,  fulfills 
each  of  the  requirements  of  this  para- 
graph (a)  (1)  (1)  of  this  section. 

(Ill)  Test  equipment  description,  In- 
cluding: 

(A)  Dynamometer. 

(1)  Inertia  loading. 

(2)  Road  load  power  absorption  at  50 
m.pJi. 

(3)  Manufacturer,  model  and  serial 
number. 

(B)  Constant  Volume  Sampler. 

(f )  Pressure  of  the  mixture  of  exhaust 
and  dilution  air  entering  the  positive  dls- 
plac«3aent  pump,  pressure  Increase  across 
the  pimip,  and  the  temperature  set  point 
of  the  temperature  control  system. 

(2)  Nimiber  of  revolutions  of  the  posi- 
tive displacement  pump  accimiulated 
while  test  is  in  progress  and  exhaust 
samples  are  being  collected. 

(3)  Humidity  of  dilution  air. 

(4)  Manufacturer,  model,  type  and 
serial  nimiber. 

(C)  Instrumentation. 

(1)  Manufacturer,  model  and  serial 
number  for  each  analyzer. 

(2)  Pertinent  Information  such  as 
tuning,  gain,  ranges^and  calibration  data. 


(3)  Identification  of  zero,  span,  ex- 
haust gas  and  dilution  air  sample  traces. 

(4)  Temperature  set  point  of  heated 
sample  line  and  heated  hydrocarbon  de- 
tector temperature  control  system  (for 
diesel  vehicles  only ) . 

<Di  Test  cell. 

11)  Barometric  pressure,  ambient 
temperature  and  humidity. 

(2)  Date  and  time  of  day. 

«iv)  In  lieu  of  recording  test  equip- 
ment information,  reference  to  a  vehicle 
test  cell  nimiber  may  be  used,  with  the 
advance  approval  of  the  Administrator: 
Provided.  The  test  cell  records  show  the 
pertinent  information. 

(2)  Individual  records,  d)  A  complete 
record  of  all  emission  tests  performed 
pursuant  to  this  subpart  (except  tests 
performed  by  EPA  directly ) ,  including  all 
individual  worksheets  and/or  other  docu- 
mentation relating  to  each  such  test,  or 
exact  copies  thereof;  the  date,  time,  pur- 
pose, and  location  of  each  test;  the  num- 
ber of  miles  accumulated  on  the  vehicle 
when  the  test  began  and  ended ;  and  the 
names  of  supervisory  personnel  respon- 
sible for  the  conduct  of  the  test. 

(ii)  A  record  and  description  of  any 
repairs  performed  prior  to  and/or  sub- 
sequent to  approval  by  the  Administra- 
tor, giving  the  date  and  time  of  the  re- 
pair, the  reason  for  It,  the  person  au- 
thorizing it,  and  the  names  of  super- 
visory personnel  responsible  for  the  con- 
duct of  the  repair. 

(ill)  The  dates  when  the  vehicle  was 
sliipped  from  the  assembly  plant  or  stor- 
age facility,  and  when  It  was  received  by 
the  testing  facility. 

<iv)  A  brief  description  of  any  signi- 
ficant events,  commencing  with  iSie  batch 
sample  selection  process,  but  not  de- 
scribed by  an  entry  imder  one  of  the  pre- 
vious headings,  including  such  extraor- 
dinary events  as  vehicle  accident. 

(v)  The  actual  curb  weight.  Inertia 
weight  class,  and  drive  wheel  tire  pres- 
sure for  each  test  vehicle. 

<b)  All  records  required  to  be  main- 
tained imder  this  subpart  shall  be  re- 
tained by  the  manufacturer  for  a  period 
of  one  (1)  year  after  completion  of  aU 
testing  In  response  to  a  test  order.  Rec- 
ords may  be  retained  as  hard  copy  or 
reduced  to  microfilm,  punch  cards,  etc., 
depending  upon  the  record  retention 
procedures  of  the  manufacturer:  Pro- 
vided, That  in  every  case  all  the  Infor- 
mation contained  In  the  hard  c<^y  shall 
be  retained. 

(c)  The  manufacturer  shall,  pursuant 
to  a  request  made  by  the  Administrator, 
submit  to  the  Administrator  the  follow- 
ing Information  with  regard  to  vehicle 
production : 

(1)  Number  of  vehicles,  by  configura- 
tion and  assembly  plant,  scheduled  for 
production  for  the  time  period  desig- 
nated in  the  request. 

(2)  Nimiber  of  vehicles,  by  configura- 
tion and  assembly  plant,  produced  dur- 
ing the  time  period  designated  In  the 
request  which  are  complete  for  introduc- 
tion Into  commerce. 

(d)  Nothing  in  this  section  shall  limit 
the  Administrator's  discretion  to  require 
the  manufacturer  to  retain  additional 


records  or  submit  Information  not  specif- 
ically required  by  this  section. 

(e)  All  reports,  submissions,  notifica- 
tions and  requests  for  approvals  made 
under  this  subpart  shall  be  addressed  to: 

Director,  Mobile  Source  ESiforcement  Divi- 
sion (EN-340),  U.S.  Environmental  Pro- 
tection Agency,  401  M  Street,  SW,  Wash- 
ing, D.C.  20460. 

§  86.606     Entry  and  access. 

(a)  In  order  to  allow  the  Administra- 
tor to  determine  whether  a  manufac- 
turer is  complying  with  the  provisions  of 
a  test  order  and  the  provisions  of  this 
subpart,  a  manufacturer  shall  admit  any 
EPA  Enforcement  OfiBcer  during  operat- 
ing hours  upon  demand  and  upon  pres- 
entation of  credentials  to  any  of  the 
following : 

(1)  Any  facility  where  any  vehicle  to 
be  introduced  Into  commerce  Is  manu- 
factured, assembled,  or  stored; 

(2)  Any  facility  where  any  tests  con- 
ducted pursuant  to  a  test  order  or  any 
procedures  or  activities  connected  wl'i 
such  tests  are  or  were  performed; 

(3)  Any  facility  where  any  vehicle 
which  is  being,  was,  or  is  to  be  tested  Is 
present;  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(b)  Upon  admission  to  any  facility  re- 
ferred to  in  paragraph  (a)  crt  this  sec- 
tion, any  EPA  Enforcement  Officer  shaD 
be  allowed: 

(1)  To  Inspect  and  monitor  any  part 
or  aspect  of  such  procedures,  activities, 
manufacturing,  assembly,  storage  and 
testing  facilities.  Including,  but  not  lim- 
ited to,  monitoring  vehicle  selection, 
preparation,  preconditioning,  mileage 
accumulation,  emission  tests,  mainte- 
nance, and  vehicle  soak  and  storage  pro- 
cedures; and  to  verify  calibration  of  test 
equipment; 

(2)  To  inspect  and  monitor  any  as- 
pects of  vehicle  manufacture,  assembly 
or  storage  and  other  procedures ; 

(3)  To  inspect  and  make  copies  of  any 
records  or  documents,  related  to  the  se- 
lection and  testing  of  a  vehicle  in  com- 
pliance with  a  test  order; 

(4)  To  Inspect  and  photograi:^  any 
I>art  or  aspect  of  any  such  vehicle  and 
any  component  used  In  the  assembly 
thereof  that  is  reasonably  related  to  the 
purpose  of  his  entry. 

(c)  Any  EPA  Enforcement  Officer 
shall  be  furnished  by  those  in  charge  of 
a  facility  being  inspected  with  such  rea- 
sonable assistance  as  he  may  request  to 
help  him  discharge  any  function  hsted 
in  this  subpart.  A  recipient  of  a  test 
order  Is  required  to  cause  those  in  charge 
of  a  facility  operated  for  his  benefit  to 
furnish  such  reasonable  assistance 
without  charge  to  EPA  whether  or  not 
the  recipient  controls  the  faculty. 

(d)  The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
applies  whether  or  not  the  recipient  owns 
or  controls  the  facility  in  question  and 
applies  both  to  d<Mnestic  and  to  foreign 
manufacturers  and  facilities.  EPA  will 
not  attempt  to  make  any  inspections 
which  it  has  been  Informed  that  local 
foreign  law  forbids.  However,  if  local  f or- 
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eign  law  makes  it  impossible  to  do  what 
is  necessary  to  ensure  the  accuracy  of 
data  generated  at  a  facility,  no  Informed 
judgment  can  be  made  that  the  new 
motor  vehicles  being  manufactured  by 
the  manufacturer  do,  in  fact,  conform  to 
the  regulations  with  respect  to  which  the 
certificate  of  conformity  was  issued.  It 
is  the  responsibility  of  the  manufacturer 
to  locate  its  testing  and  manufacturing 
facilities  in  jurisdictions  w^here  this  sit- 
uation will  not  arise, 
(e)  For  purposes  of  this  section: 
( 1 1  "Presentation  of  Credentials" 
shall  mean  display  of  the  document  des- 
ignating a  person  as  an  EPA  Enforce- 
ment Officer. 

(2)  Where  vehicle  storage  areas  or 
facilities  are  concerned,  "operating 
hours"  shall  mean  all  times  during  which 
personnel  other  than  custodial  person- 
nel are  at  work  In  the  vicinity  of  the 
area  or  facility  and  have  access  to  It. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  (e)  (2) 
of  this  section  are  concerned,  "operating 
hours"  shall  mean  all  times  during  which 
an  assembly  line  is  in  operation,  or  ve- 
hicle assembly  is  taking  plEice,  or  all 
times  during  which  testing,  repair, 
mileage  accumulation,  production  or 
compilation  of  records,  or  any  other  pro- 
cedure or  activity  related  to  testing,  or  to 
vehicle  manufacture  or  assembly  is  being 
carried  out  in  a  facility. 

(4)  "Reasonable  assistance"  includes, 
but  Is  not  limited  to,  clerical,  copying, 
interpreting  and  translating  services, 
and  the  making  available  on  request  of 
personnel  of  the  facility  being  Inspected 
during  their  working  hours  to  Inform 
the  EPA  Enforcement  Officer  of  how  the 
facility  operates  and  to  answer  his  ques- 
tions. A  manufacturer  may  be  compelled 
to  cause  the  personal  appearance  of  any 
employee  at  such  a  facility  before  an 
EPA  Enforcement  Officer  by  written  re- 
quest for  his  appearance,  signed  by  the 
Assistant  Administrator  for  Enforce- 
forcement,  served  on  the  manufacturer. 
Any  such  employee  who  has  been  in- 
structed by  the  manufacturer  to  appear 
will  be  entitled  to  be  accompanied,  rep- 
resented and  advised  by  counsel. 

(5)  Any  entry  without  24  hours  prior 
written  or  oral  notification  to  the  af- 
fected manufacturer  shall  be  authorized 
in  writing  by  the  Assistant  Administra- 
tor for  Enforcement. 

§  86.607     Sample  selection. 

(a)  Vehicles  comprising  a  batch  sam- 
ple which  are  required  to  be  tested,  pur- 
suant to  a  test  order  in  accordance  with 
this  subpart,  will  be  selected  in  the  man- 
ner specified  In  the  test  order  from  a 
batch  of  vehicles  of  the  configuration 
specified  in  the  test  order.  The  manu- 
facturer will  select  test  vehicles  In  the 
specified  manner  from  tly  final  vehicle 
inspection  point  or  storage  facility  as 
specified  in  the  test  order.  If  the  test 
order  specifies  that  vehicles  comprising 
the  batch  sample  must  be  selected  ran- 
domly, the  random  sampling  will  be 
obtained  by  consecutively  numbering 
each  of  the  vehicles  In  the  batch  at  the 
final  vehicle  Inspection  point  or  at  the 


storage  facility  and  then  using  a  table 
of  random  numbers  to  select  the  num- 
ber of  vehicles  as  specified  in  paragraph 
(c)  of  this  section  based  on  the  batch 
size  designated  by  the  Administrator  in 
the  test  order.  An  alternative  random 
sampling  plan  may  be  employed:  Pro- 
vided. That  the  manufacturer  requests 
approval  of  such  a  plan  in  advance  of 
receipt  of  a  test  order  and  that  the  Ad- 
ministrator approves  such  a  plan.  If 
the  test  order  does  not  specify  that  test 
veliicles  must  be  randomly  selected,  the 
manufacturer  shall  select  test  vehicles 
consecutively.  Any  vehicles  in  the  batch 
designated  as  special  order  may  be  ex- 
empted from  the  test  vehicle  selection 
in  a  manner  prescribed  in  the  test  order, 
tb)  For  1976  and  later  model  years  the 
designated  Acceptable  Quality  Level  Is 
40  percent  The  appropriate  sampling 
plans  associated  with  the  designated 
AQL  are  contained  In  Appendix  Vm, 
Tables  n  and  in. 

(c)  The  appropriate  batch  sample  size 
will  be  determined  by  reference  to  Ap- 
pendix vm.  Tables  I  and  IL  A  code  letter 
is  obtained  from  Table  I  based  on  the 
batch  size  designated  by  the  Administra- 
tor in  the  test  order.  The  batch  sample 
gize  will  be  equal  to  Uie  maximum  cumu- 
lative test  sample  size  for  the  appropri- 
ate code  letter  obtained  from  Table  I 
plus  an  additional  10  percent  rounded 
off  to  the  next  highest  number. 

(d)  If  the  test  order  specifies  that  ve- 
hicles comprising  the  batch  sample 
must  be  selected  randomly.  Individual 
vehicles  comprising  the  test  sample  will 
be  randomly  selected  from  the  batch 
sample  using  the  same  random  selection 
plan  as  In  paragraph  (a)  of  this  section. 
Test  sample  size  will  be  determined  by 
entering  Table  n  In  Appendix  vm  at 
the  code  letter  obtained  from  Table  I. 

(e)  The  test  vehicles  of  the  configura- 
tion selected  for  testing  shall  have  been 
assembled  by  the  manufacturer  for  dis- 
tribution In  commerce  using  his  normal 
mass  production  processes. 

(f )  No  quality  control,  testing,  assem- 
bly or  selection  procedures  shall  be  used 
on  the  completed  vehicle  or  any  portion 
thereof,  Including  parts  and  subassem- 
blies, that  will  not  be  used  during  the 
production  and  assembly  of  all  other  ve- 
hicles of  that  configuration  which  will  be 
distributed  in  commerce. 

(g)  Unless  otherwise  indicated  in  the 
test  order,  the  manufacturer  shall  be- 
gin selection  of  test  vehicles  from  the 
production  batch  of  the  configuration 
specified  in  the  test  order  next  scheduled 
after  receipt  of  the  test  order. 

(h)  The  test  order  may  specify  that 
EPA  Enforcement  Officers,  rather  than 
the  manufacturer,  will  select  the  test  ve- 
hicles according  to  the  method  described 
In  paragraph  (a)  of  this  section. 

(1)  The  manufacturer  shall  keep  on 
hand  all  vehicles  In  the  batch  sample 
until  such  time  as  the  batch  Is  accepted 
or  rejected  In  accordance  with  {  86.810. 
§  86.608     Test  procedure*. 

(a)  The  prescribed  test  procedure  Is 
contained  In  Appendix  IX. 


(b)  The  manufacturer  shall  not  ad- 
Just,  repair,  prepare  or  modify  the  ve- 
hicles selected  for  testing  and  shall  not 
perform  any  emission  tests  on  vehicles 
selected  for  testing  pursuant  to  the  test 
order  unless  such  adjustment,  repair, 
preparation,  modification  and/or  tests 
are  part  of  the  manufacturer's  prescribed 
end-of-line  inspection  procedures  and 
are  documented  in  the  manufacturer  s 
vehicle  assembly  and  inspection  pro- 
cedures or  unless  such  adjustments 
and/or  tests  are  required  or  permitted 
under  this  subpart  or  are  approved 
in  advance  by  the  Administrator.  The 
manufacturer  may  perform  adjust- 
ment, repair,  preparation,  modification 
and/or  tests  normally  performed  by  his 
dealer  or  predelivery  center  to  prepare 
the  vehicle  for  delivery  to  a  customer  or 
the  adjustment,  repair,  preparation, 
modification  and/or  tests  normally  per- 
formed at  the  ix>rt-of -entry  by  the  man- 
ufacturer to  prepare  the  vehicle  for  de- 
Uvery  to  a  dealer  or  customer:  Provided, 
That  such  adjustment,  repair,  prepara- 
tion, modification  and/or  tests  are  doc- 
umented in  written  Instructions  or  are 
approved  by  the  Administrator  in  ad- 
vance of  their  performance. 

(c)  The  manufacturer  may  accumu- 
late up  to  4,000  miles  on  each  selected  ve- 
hicle prior  to  performing  exhaust  emis- 
sion testing. 

( 1 )  Mileage  accumulation  may  be  per- 
formed in  any  manner  the  manufacturer 
desires.  The  same  amount  of  mileage 
within  ±10  miles  shall  be  accumulated 
on  all  test  vehicles. 

(2>  The  manufacturer  shall  accumlate 
mileage  at  a  minimum  rate  of  300  miles 
during  each  24  hour  period,  unless  other- 
wise pro\ided  by  the  Administrator. 

(3)  Mileage  accumulation  shall  be  per- 
formed on  a  sufficient  number  of  test 
vehicles  during  each  24  hour  period  to 
assure  that  the  number  of  vehicles  tested 
per  day  fulfills  the  requirements  of  para- 
graph (e)  of  this  section. 

( d )  No  maintenance  will  be  performed 
on  test  vehicles  after  a  batch  sample  is 
selected  for  testing  nor  will  any  test  vehi- 
cle substitution  or  replacement  be 
allowed,  unless  requested  of  the  Admin- 
istrator by  the  manufacturer  and  ap- 
proved by  the  Administrator  in  advance 
of  the  performance  of  any  maintenance 
or  vehicle  substitution. 

'e^  The  manufacturer  will  be  allowed 
24  hours  to  ship  test  vehicles  from  the 
assembly  plant  or  storage  facility  to  the 
test  facility  if  the  test  facility  Is  not  lo- 
cated at  the  plant  or  storage  facility  or  in 
close  proximity  to  the  plant  or  storage 
facility:  Except,  That  the  Administrator 
may  approve  more  time  based  upon  a  re- 
quest by  the  manufacturer  accompanied 
by  a  satisfactory  justification. 

(f )  In  the  event  a  vehicle  is  incapable 
of  completing  the  mileage  accumulation 
or  completing  the  emission  tests  because 
of  vehicle  malfimction,  the  manufacturer 
may  request  that  the  Administrator  au- 
thorize him  to  repair  or  replace  the  vehi- 
cle. Any  replacement  vehicles  will  be 
sleeted  from  the  batch  sample  In  a  man- 
ner prescribed  !n  the  test  order. 
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<g)  The  manufacturer  shall  notify  tlie 
Administrator,  within  one  working  day  of 
receipt  of  the  test  order,  which  test  facil- 
ity will  be  used  to  comply  with  the  test 
order  and  the  number  of  available  cells 
at  that  facility.  If  no  test  cells  are  avail- 
able at  thr  desired  facility,  the  manu- 
facturer must  provide  alternate  testing 
capability  satisfactory  to  the  Adminis- 
trator. The  manufacturer  shall  complete 
emission  testing  on  a  minimum  of  four 
vehicles  per  24  hour  period  including 
voided  tests  for  each  available  test  cell 
at  his  testing  facility:  Except.  That  the 
Administrator  may  approve  a  longer 
period  based  upon  a  request  by  the  man- 
ufacturer accompanied  by  satisfactory 
justification. 

(h)  The  manufactui-er  shall  perform 
test  vehicle  selection,  preparation,  mile- 
age accumulation,  shipping,  and  testing 
In  such  a  manner  as  to  assure  that  the 
audit  Is  performed  In  an  expeditious 
manner. 

(1)  The  manufacturer  will  be  permitted 
to  retest  any  test  vehicle:  Provided,  That 
all  vehicles  selected  for  testing  are  tested 
the  same  number  of  times  and  that  not 
more  than  three  tests  per  vehicle  are  per- 
formed. The  manufacturer  may  accumu- 
late additional  mileage  before  conduct- 
ing a  retest:  Provided,  That  the  same  ad- 
ditional mileage  is  accimiulated  on  all 
test  vehicles  to  be  retested  within  a  range 
of  ±10  miles. 

§  86.609  CaUuIalion  and  reporting  of 
test  reAulls  and  low-niileaKr  rmi.«sions 
targets. 

(a)  Initial  test  results  shall  be  cal- 
culated following  the  method  prescribed 
to  Appendix  rx  of  this  part. 

(b)  Pinal  test  results  for  each  test  ve- 
hicle shall  be  calculated  by  summing  the 
individual  test  resxilts  for  each  test  ve- 
hicle and  dividing  by  the  number  of  tests 
conducted  on  the  vehicle.  Before  any 
final  test  result  is  compared  to  the  ap- 
plicable low-mileage  emissions  target  as 
calculated  in  paragraph  (c>  of  this  sec- 
tion. It  shall  be  rounded,  in  accordance 
with  ASTM  E  29-67,  to  two  significant 
figures. 

(c)  The  low-mileage  emissions  target 
for  each  pollutant  shall  be  computed  by 
dividing  the  appropriate  emission  stand- 
ard by  the  deterioration  factor  for  the 
engine  family  to  which  the  selected  con- 
figuration belongs  derived  from  the  cer- 
tification process  for  the  current  model 
year.  The  result  shall  be  rounded,  in  ac- 
cordance with  ASTM  E  29-67,  to  two 
significant  figures. 

(d)  Within  five  working  days  after 
completion  of  testing  of  all  vehicles  In  a 
batch  sequence,  the  manufacturer  shall 
submit  to  the  Administrator  a  report 
which  shall  Include  the  following: 

(1)  The  location  and  description  of 
the  manufacturer's  exhaust  emission  test 
facilities  which  meet  the  specifications 
of  Siibpart  A,  B,  C,  or  D  of  Part  85  for 
1976  model  year  vehicles  and  Subpart  B 
of  this  Part  86  for  1977  and  later  model 
years  as  applicable,  and  were  utilized  to 
conduct  testing  reported  pursuant  to  this 
section.  /* 


(2)  A  description  of  the  vehicle  selec- 
tion method  used,  referencing  any  tables 
of  random  numbers  that  were  used  if  the 
vehicles  were  randomly  selected,  and  the 
name  of  the  person  in  charge  of  the 
random  number  selection. 

(3)  Deterioration  factors  and  low- 
mileage  emission  targets  for  the  selected 
configuration. 

<4)  For  each  test  conducted, 

<i»  Test  vehicle  description  including: 

•  A>  Configuration  and  engine  family 
identification. 

<B)  Year,  make,  build  date,  and  model 
of  vehicle. 

<C)  Vehicle  Identification  Number 

(D)  Miles  accumulated  on  vehicle. 

<ii)  Location  where  mileage  accvimula- 
tion  was  conducted  and  description  of 
accumulation  schedule. 

(iii)  Test  number  and  measured  emis- 
sions, for  all  exhaust  emission  tests  for 
each  valid  test  and  for  each  invalid  test, 
and  the  reason  for  invalidation  and  the 
date  of  each  test. 

(iv)  A  complete  description  of  any 
modification,  repair,  preparation,  main- 
tenance and/or  testing  which  was  per- 
formed on  the  test  vehicle  and  (A)  has 
not  been  reported  pursxiant  to  any  other 
paragraph  of  this  subpart  and  (B)  will 
not  be  performed  on  all  other  production 
vehicles. 

(V)  Where  a  replacement  vehicle  was 
authorized  by  the  Administrator,  the 
reason  for  the  replacement  and,  if  any, 
the  final  test  results  for  the  replaced 
vehicle. 

(vi)  Any  other  information  the  Ad- 
ministrator may  request  relevant  to  the 
determination  as  to  whether  the  new 
motor  vehicles  being  manufactured  by 
the  manufactmer  do  in  fact  conform 
with  the  regulations  with  respect  to 
which  the  certificate  of  conformity  was 
issued. 

(5>  The  following  statement  and  en- 
dorsement : 

This  report  is  submitted  pursuant  to  .sec- 
tion 206  and  section  208  of  the  Clean  Air  Act. 
AU  testing  for  which  data  Is  reported  herein 
was  conducted  in  strict  conformance  with 
applicable  regulations  under  40  CFR  Part  88 
et  seq.  All  the  data  reported  herein  is  a  true 
and  accurate  representation  of  such  testing. 
All  other  information  reported  herein  Is,  to 
the  best  of 

(Company  name) 
knowledge,  trvie  and  accurate.  I  am  aware  of 
the  penalties  associated  with  violations  of 
the  Clean  Air  Act  and  the  regulations  there- 
under. 

(Authorized  Company  Representative) 

§  86.610     .4rceptan«-e    and    rejection    of 
batrhes. 

(a>  A  failed  vehicle  Is  one  whose  final 
test  results,  for  one  or  more  of  the  three 
exhaust  pollutants,  when  compared  to 
the  applicable  low-mileage  emissions 
target  for  that  pollutant,  exceeds  that 
target. 

(b)  The  batch  from  which  a  batch 
sample  is  selected  will  be  accepted  or 
rejected  for  each  pollirtant  based  upon 
the  number  of  test  vehicles  in  the  batch 
sample  with  measured  emissions  exceed- 


ing the  applicable  low-mileage  emis.sions 
target  as  calculated  in  §-86.609.  A  suffi- 
cient number  of  test  samples  of  size  de- 
termined by  entering  Appendix  VIII. 
Table  II  at  the  appropriate  code  letter 
will  be  drawn  from  the  batch  sample  and 
the  test  vehicles  tested  until  the  cumula- 
tive nvunber  of  vehicles  exceeding  the 
low-mileage  emissions  target  for  each 
pollutant  is  less  than  or  equal  to  the 
acceptance  number  or  greater  than  or 
equal  to  the  rejection  number  appro- 
priate for  the  cimiulative  number  of 
vehicles  tested.  The  acceptance  and  re- 
jection numbers  at  the  appropriate  code 
letter  in  Appendix  VIII.  Table  II  will  be 
used  in  determining  whether  the  accept- 
ance or  rejection  of  a  batch  has  occurred. 
Once  a  batch  is  accepted  or  rejected  for 
a  particular  pollutant,  the  number  of 
vehicles  exceeding  the  low-mileage  emis- 
sions target  for  that  pollutant  shall  not 
be  considered  any  further  for  the  pur- 
poses of  the  audit  of  that  batch. 

'c)  Test  samples  from  the  batch  sam- 
ple shall  continue  to  be  drawn  imtil  a 
decision  of  acceptance  or  rejection  can 
be  made  with  regard  to  each  pollutant. 

<d)  Acceptance  or  rejection  of  a  batch 
takes  place  when  testing  is  completed  on 
the  last  vehicle  required  to  make  a  deci- 
sion under  paragraph  <b)  of  this  section. 

§86.611      Acceplanre    and    rejection    of 
batch  sequence. 

•  a)  The  manufacturer  shall  continue 
to  inspect  consecutive  batches  imtil  the 
batch  sequence  is  accepted  for  all  pol- 
lutants or  rejected  for  any  one  pollutant. 
A  suflBclent  number  of  consecutive 
batches  will  be  inspected  until  the 
cumulative  number  of  rejected  batches 
for  each  pollutant  Is  less  than  or  equal 
to  the  sequence  acceptance  number  or  the 
cumulative  number  of  rejected  batche-s 
for  any  one  pollutant  is  greater  than  or 
equal  to  the  sequence  rejection  number 
appropriate  for  the  cumulative  number 
of  batches  Inspected.  The  number  of 
batches  required  to  be  inspected  and  the 
batch  sequence  acceptance  and  rejection 
numbers  shall  be  determined  by  enter- 
ing Appendix  Vni,  Table  ni  at  the 
appropriate  code  letter. 

(b)  Acceptance  or  rejection  of  a  batch 
sequence  takes  place  when  the  decision 
is  made  on  the  last  vehicle  required  to 
make  a  decision  under  paragraph  <a>  of 
this  section. 

(c)  If  the  batch  sequence  Is  accepted 
for  all  three  pollutants,  the  manufac- 
turer will  not  be  required  to  perform  any 
additional  testing  of  vehicles  from  subse- 
quent batches  pursuant  to  the  initiating 
test  order. 

<d)  The  Administrator  may  terminate 
testing  earlier  than  required  in  para- 
graph (a)  of  this  section. 

§  86.612      Suspension  and  revocation  of 
certificates  of  conformity. 

(a)  The  certificate  of  conformity  is 
suspended  with  respect  to  any  vehicles 
failing  pursuant  to  9  86.610(a),  effective 
from  the  time  the  testing  Is  completed. 

(b)  If  the  batch  sequence  Is  not  ac- 
cepted in  accordance  with  S  86.611,  batch 
sample   selection   and   testing   will   no 
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longer  be  required  and  the  Administra- 
tor may  suspend  the  certificate  of  con- 
formity with  respect  to  that  vehicle  con- 
figuration for  those  vehicles  produced  at 
that  plant.  Such  suspension  shall  not  oc- 
cur before  ten  days  after  failure  to  ac- 
cept the  batch  sequence. 

(c)  If  the  results  of  vehicle  testing 
pursuant  to  these  regulations  indicate 
the  vehicles  of  a  particular  configuration 
produced  at  more  than  one  plant  do  not 
conform  to  the  regulations  with  respect 
to  which  the  certificate  of  conformity 
was  issued,  the  Administrator  may  sus- 
pend the  certificate  of  conformity  with 
respect  to  that  configuration  for  vehicles 
manufactured  by  the  manufacturer  in 
other  plants  of  the  manufacturer. 

(d)  The  Administrator  will  notify  the 
manufacturer  in  writing  of  any  suspen- 
sion or  revocation  of  a  certificate  of 
conformity  in  whole  or  in  part:  Except, 
That  the  certificate  of  conformity  Is  im- 
mediately suspended  with  respect  to  any 
vehicle  failing  pursuant  to  5  86.610(a) 
and  as  provided  for  in  paragraph  (a)  of 
this  section. 

(e)  The  Administrator  may  revoke  a 
certificate  of  conformity  when  the  cer- 
tificate has  been  suspended  pursuant  to 
paragraph  (b>  or  (c)  of  this  section  if 
the  proposed  remedy  for  the  noncon- 
formity is  one  requiring  a  design  change 
or  changes  to  the  engine  and/or  emission 
control  system  as  described  in  the  Appli- 
cation for  Certification  of  the  affected 
coiifiguration. 

(f>  Once  a  certificate  has  been  sus- 
pended for  a  failed  vehicle  as  provided 
for  in  paragraph  (a)  of  this  section,  the 
manufacturer  must  take  the  following 
actions : 

( 1 )  Before  the  certificate  is  reinstated 
for  that  failed  vehicle, 

(i)  Remedy  the  nonconformity,  and 
(ii)  Demonstrate  that  the  vehicle  con- 
forms   to    the    applicable    low-mileage 
emissions  target  by  retestlng  the  vehicle 
in  accordance  with  these  regulations. 

(2)  Submit  a  written  report  to  the  Ad- 
ministrator which  contains  a  description 
of  the  remedy  and  test  results  for  each 
vehicle  in  addition  to  other  information 
that  may  be  required  by  this  regulation. 

(g)  Once  a  certificate  has  been  sus- 
pended pursuant  to  paragraph  (b)  or 
(c)  of  this  section,  the  manufacturer 
must  take  the  following  actions  before 
the  Administrator  will  consider  reinstat- 
ing such  certificate: 

(1)  Submit  a  written  report  to  the  Ad- 
ministrator which  identifies  the  reason 
for  the  noncompliance  of  the  vehicles, 
describes  the  proposed  remedy,  includ- 
ing a  description  of  any  proposed  qual- 
ity control  and/or  quality  assurance 
measures  to  be  taken  by  the  manufac- 
turer to  prevent  the  future  occurrence  of 
the  problem,  and  states  the  date  on 
which  the  remedies  will  be  implemented, 
and 

(2)  Demonstrate  that  the  vehicle  con- 
figuration for  which  the  certificate  of 
conformity  has  been  suspended  does  in 
fact  comply  with  these  regulations  by 
testing  vehicles  from  consecutively  pro- 
duced batches  of  that  vehicle  configura- 
tion at  the  plant  or  plants  specified  by 


the  Administrator  in  accordance  with 
§1  86.610  and  86.611  and  the  conditions 
specified  in  the  initial  test  order:  Except. 
That  if  the  manufacturer  elects  to  con- 
tinue testuig  individual  vehicles  after 
suspension  of  a  certificate,  the  certificate 
is  reinstated  for  any  vehicle  actually  de- 
termined to  be  in  conformance  with  the 
applicable  low-mileage  emissions  targets 
through  testing  in  accordance  with  the 
applicable  test  procedures:  Provided, 
That  the  Administrator  has  not  revoked 
the  certificate  pursuant  to  paragraph  (e> 
of  this  section. 

(h  I  Once  a  certificate  has  been  revoked 
for  a  configuration  and  the  manufacturer 
desires  to  continue  introduction  into 
commerce  of  such  configuration,  the  fol- 
lowing action  will  be  taken  before  the 
Administrator  will  consider  reissuing 
such  certificate: 

(1»  If  the  Administrator  determines 
that  the  proposed  change  or  changes  in 
vehicle  design  may  have  an  effect  on 
emission  performance  deterioration,  he 
will  so  notify  the  manufacturer  within 
five  working  days  after  receipt  of  the  re- 
port in  paragraph  (gi  of  this  section 
whether  subsequent  testing  under  this 
subpart  will  be  sufficient  to  evaluate  the 
proposed  change  or  whether  additional 
testing  will  be  required. 

(2)  After  implementing  the  change  or 
changes  intended  to  remedy  the  non- 
conformity, demonstrate  that  the  vehicle 
configuration  for  which  the  certificate  of 
conformity  was  revoked  does  in  fact  com- 
ply with  these  regulations  by  testing  ve- 
hicles from  consecutively  produced 
batches  of  that  vehicle  configuration  in 
accordance  with  !§  86.610  and  86.611  and 
the  conditions  specified  in  the  initial  test 
order.  This  testing  will  be  considered  by 
the  Administrator  to  satisfy  the  testing 
requirements  of  §  86.077-32  or  §  86.077- 
33  if  the  Administrator  has  so  notified 
the  manufacturer.  If  the  subsequent 
audit  results  in  acceptance  of  the  batch 
sequence,  the  Administrator  will  reissue 
the  certificate  or  amend  the  certificate 
to  include  that  configui-ation  as  the  case 
may  be:  Provided,  Tliat  the  manufac- 
turer has  satisfied  any  of  the  testing  re- 
quirements pm-suant  to  paragraph  (h) 
(1)  of  this  section.  If  the  subsequent 
audit  results  in  rejection  of  the  batch 
sequence,  the  revocation  shall  remain  in 
effect.  Any  design  change  approvals  un- 
der this  subpart  shall  be  limited  to  the 
configuration  affected  by  the  test  order. 

(i)  A  manufacturer  may  at  any  time 
subsequent  to  an  initial  suspension  of  a 
certificate  of  conformity  with  respect  to 
a  test  vehicle  pursuant  to  paragraph  (a) 
of  this  section,  but  not  later  than  fifteen 
(15)  days  or  such  other  period  as  may  be 
allowed  by  the  Administrator  after  no- 
tification of  the  Administrator's  decision 
to  suspend  or  revoke  a  certificate  of  con- 
formity in  whole  or  in  part  pursuant  to 
paragraphs  (b).  (c)  or  (e)  of  this  sec- 
tion, request  that  the  Administrator 
grant  such  manufacturer  a  hearing  as  to 
whether  the  tests  have  been  properly 
conducted  or  any  sampling  methods  have 
been  properly  applied. 

(j)  If,  after  the  Administrator  sus- 
pends or  revokes  a  certificate  of  con- 


formity piu"suant  to  this  section  or  no- 
tifies a  manufacturer  of  his  intent  to  do 
so  under  §  86.077-30(di ,  and  prior  to  the 
commencement  of  a  hearing  under  §  86.- 
613,  the  manufactiu-er  demonstrates  to 
the  Administrator's  satisfaction  that  the 
decision  to  suspend  or  revoke  the  certifi- 
cate was  based  on  erroneous  information, 
the  Administrator  will  reinstate  such 
certificate. 

( 1)  To  permit  a  manufacturer  to  avoid 
storing  non-test  vehicles  when  conduct- 
ing an  audit  of  a  configuration  subse- 
quent to  suspension  or  revocation  of  the 
certificate  of  conformity  for  that  config- 
uration resiilting  from  failiu-e  of  the  ini- 
tial audit  of  that  configuration,  he  may 
request  that  the  Administrator  condi- 
tionally reinstate  the  certificate  for  that 
configuration.  The  Administrator  may 
reinstate  the  certificate  subject  to  the 
condition  that  the  manufacturer  con- 
sents to  recall  all  vehicles  of  that  con- 
figuration produced  from  the  time  the 
certificate  Ls  reinstated  if  the  configura- 
tion fails  the  subsequent  audit  ajid  to 
remedy  any  nonconformity  at  no  expanse 
to  the  owner. 

§  86.613  Hearing*  on  suspension  and 
revocations  of  certificates  of  con- 
formity. 

(a)  XppZicabt^ity.  The  procedures  pre- 
scribed by  this  section  shall  apply  when- 
ever a  manufacturer  requests  a  hearing 
pursuant  to  §§  86.077-30(dt  (6)  (i) .  86.612 
(i>. 

(b)  Definitions.  The  following  defini- 
tions shall  be  appUcable  to  this  section : 

( 1 )  "Hearing  Clerk"  shall  mean  the 
Hearing  Clerk  of  the  Environmental  Pro- 
tection Agency. 

(2)  "Manufacturer"  refers  to  a  manu- 
facturer contesting  a  suspension  or  rev- 
ocation order  directed  at  the  manufac- 
turer. 

(3»  "Party"  shall  include  the  Agency, 
the  manufacturer,  and  other  interested 
parties,  if  any. 

(4)  "Presiding  OflBcer"  shall  mean  an 
Administrative  Law  Judge  appointed 
pursuant  to  5  U.S.C.  3105  (see  also  5  CFR 
Part  930  as  amended) . 

(5)  "Judicial  Officer'  shall  mean  an 
OflBcer  or  employee  of  the  Agency  ap- 
pointed as  a  Judicial  OflBcer  by  the  Ad- 
ministrator pursuant  to  this  section  who 
shall  meet  the  qualifications  and  perform 
functions  as  follows : 

(i>  OflBcer — there  may  be  designated 
for  the  purposes  of  this  section  one  or 
more  Judicial  OflBcer.*-  As  work  requires, 
there  may  be  a  Judicial  OflBcer  des- 
ignated to  act  for  the  purposes  of  a  par- 
ticular case. 

(ii)  Qualifications — A  Judicial  OflBcer 
may  be  a  permanent  or  temporary  em- 
ployee of  the  Agency  who  performs  other 
duties  for  the  Agency.  Such  Judicial  OflB- 
cer shall  not  be  employed  by  the  OflBce  of 
Enforcement  or  have  any  cormection 
with  the  preparation  or  presentation  of 
evidence  for  a  hearing  held  pursuant  to 
this  subpart. 

(iii)  Functions — the  Administrator 
may  consult  with  a  Judicial  OflBcer  or 
delegate  all  or  part  of  his  authority  to  act 
in  a  given  case  under  this  section  to  a 
Judicial   OflBcer:    Provided,   That   thia 


FEDERAL  REGISTER,  VOL.  41,  NO.    146 — WEDNESDAY,   JULY  28,   1976 


31488 


RULES  AND  REGULATIONS 


delegation  shall  not  preclude  the  Judi- 
cial Officer  from  referring  any  motion  or 
case  to  the  Administrator  when  the  Judi- 
cial OfiQcer  determines  such  referral  to 
be  appropriate. 

(c)  ReQuest  for  public  hearing.  (1)  If 
the  manufacturer  disagrees  with  the  Ad- 
ministrator's decision  to  suspend  or  re- 
voke a  certificate  or  disputes  the  basis 
for  an  automatic  suspension  pursuant  bo 
5  86.612(a),  he  may  request  a  public 
hearing  as  described  in  this  section.  Re- 
quests for  such  a  hearing  shall  be  filed 
with  the  Administrator  not  later  than 
15  days  after  the  Administrator's  noti- 
fication of  his  decision  to  suspend  or  re- 
voke unless  otherwise  specified  by  the  Ad- 
ministrator. Two  copies  of  such  request 
shall  simultaneously  be  served  upon  thfe 
Director  of  the  Mobile  Source  Enforce- 
ment Ertvislon  and  two  copies  filed  with 
the  Hearing  Clerk.  Failure  of  the  manu- 
facturer to  request  a  hearing  within  the 
time  provided  shall  ccaistitute  a  waiver  of 
his  right  to  such  a  hearing.  Subsequent  to 
the  expiration  of  the  period  for  request- 
ing a  hearing  as  of  right,  the  Admin- 
istrator may.  in  his  discretion  and  for 
good  cause  shown,  grant  the  manufac- 
turer a  hearing  to  contest  the  suspension 
or  revocation. 

(2)  The  request  for  a  pubUc  hearing 
shall  contain: 

(I)  A  statement  as  to  which  vehicle 
configurations  or  engine  families  are  to 
be  the  subject  of  the  hearing; 

(II)  A  concise  statement  of  the  Issues 
to  be  raised  by  the  manufacturer  at  the 
hearing  for  each  vehicle  configuration  or 
engine  family  or  vehicle  for  which  the 
manufacturer  has  requested  the  hearing. 
Provided,  however.  That  in  the  case  of 
the  hearing  requested  under  {  86.612(1), 
the  hearing  shall  be  restricted  to  the  fol- 
lowing Issues : 

(A)  Whether  tests  were  conducted  In 
accordance  with  applicable  regulations 
under  this  part; 

(B)  Whether  test  equliMnent  was  prop- 
erly eaUbrsted  and  functioning; 

(C)  Whether  sampling  procedures 
specified  In  Appendix  vm  of  this  part 
were  followed ;  and 

(D)  Whether  there  exists  a  basis  for 
distinguishing  vehicles  produced  at 
plants  other  than  the  one  from  which 
vehicles  were  tested  which  would  In- 
validate the  Administrator's  decision 
under  S  86.612(c) ; 

(lU)  A  statement  specifying  reasons 
the  manufacturer  believes  he  will  prevail 
on  the  merits  on  each  of  the  Issues  so 
raised;  and 

(Iv)  A  summary  of  the  evidence  which 
supports  the  manufacturer's  position  on 
each  of  the  Issues  so  raised. 

(3)  A  copy  of  all  requests  for  public 
hearings  shall  be  kept  on  file  in  the  Office 
of  the  Hearing  Clerk  and  shall  be  made 
available  to  the  public  during  Agency 
business  hours. 

(d)  Summary  decision.  (1)  In  the  case 
of  a  hearing  requested  under  {  86.612(1), 
when  it  clearly  appears  from  the  data 
and  other  Information  contained  In  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  fact 
with  respect  to  the  Issues  specified  in 


{  86.613(c)  (2)  (11) ,  the  Administrator  will 
enter  an  order  denying  the  request  for  a 
hearing,  and  reaffirming  the  orlfdnal  de- 
cision to  suspend  or  revoke  a  certificate 
of  conformity,  if  such  decision  has  been 
made  pursuant  to  S  86.612  (d)  at  any  time 
prior  to  the  decision  to  deny  the  request 
for  a  hearing. 

(2)  In  the  caise  of  a  hearing  requested 
under  §  86.077-30(d)  (6)  (i) ,  to  challenge 
a  proposed  suspension  of  a  certificate  of 
conformity  for  the  reasons  specified  in 
;  86.077-30  (d)  (1  Mi)  or  (d)  (1)  (ii)  when 
it  clearly  appears  from  the  data  and 
other  information  contained  in  the  re- 
quest for  a  hearing  that  there  is  no 
genuine  and  substantial  question  of  fact 
with  respect  to  the  issue  of  whether  the 
refusal  to  comply  with  the  provisions  of 
a  test  order  or  any  other  requirement  of 
S  86.603  was  caused  by  conditions  and 
circumstances  outside  the  control  of  the 
manufacturer,  the  Administrator  will 
enter  an  order  denying  the  request  for  a 
hearing,  and  suspending  the  certificate 
of  conformity. 

(3)  Any  order  issued  under  paragraphs 
(d)  (1)  or  (2)  of  this  section  shall  have 
the  force  and  effect  of  a  final  decision  of 
the  Administrator,  as  issued  pursuant  to 
paragraph  (w)  (4  >  of  this  secUon. 

(4)  If  the  Administrator  determines 
that  a  genuine  and  substantial  question 
of  fact  does  exist  with  respect  to  any  of 
the  Issues  referred  to  in  paragraphs  (d) 
(1)  and  (2;  of  this  section,  he  shall  grant 
the  request  for  a  hearing  tmd  publish  a 
notice  of  public  hearing  In  accordance 
with  paragraph  (h)  of  this  section. 

(e)  Filing  and  service.  (1)  An  original 
and  two  copies  of  all  documents  or  papers 
required  or  permitted  to  be  filed  pur- 
suant to  this  section  shall  be  filed  with 
the  Hearing  Clerk.  Filing  shsdl  be  deemed 
timely  If  mailed,  as  determined  by  the 
postmark,  to  the  Hearing  Clerk  within 
the  time  allowed  by  this  section.  If  fUlng 
Is  to  be  accomplished  by  mailing,  the 
documents  shall  be  sent  to  the  address 
set  forth  In  the  notice  of  public  hearing 
as  described  In  paragraph  (h)  of  this 
section. 

(2)  To  the  maximum  extent  possible, 
testimony  shall  be  presented  In  written 
form.  Copies  of  written  testimony  shall 
be  served  upon  all  parties  as  soon  as 
practicable  prior  to  the  start  of  the 
hearing.  A  certificate  of  service  shall  be 
provided  on  or  accompany  each  docu- 
ment or  paper  filed  with  the  Hearing 
Clerk.  Docimients  to  be  served  upon  the 
Director  of  the  Mobile  Source  Enforce- 
ment Division  shall  be  sent  by  regis- 
tered mall  to:  Director,  Mobile  Source 
Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency  (EN-340) ,  401 
M  Street,  SW..  WSM.  Washington,  D.C. 
20460.  Service  by  registered  mall  is  com- 
plete upon  mailing. 

(f)  Time.  (1)  In  computing  any  pe- 
ricxi  of  time  prescribed  or  allowed  by 
this  section,  except  as  otherwise  pro- 
vided, the  day  of  the  act  or  event  from 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  Included.  Satur- 
days, Sundays,  and  Federal  legal  holi- 
days shall  be  included  in  computing  any 
such  period  allowed  for  the  filing  of  any 


document  or  paper,  except  that  when 
such  period  expires  on  a  Saturday,  Sun- 
day^ or  Federal  legal  holiday,  such  period 
shall  be  extended  to  Include  the  next 
following  business  day. 

(2)  A  prescribed  period  of  time  with- 
in which  a  party  is  required  or  per- 
mitted to  do  an  act  shall  be  computed 
from  the  time  of  service,  except  that 
when  service  Is  accomplished  by  mall, 
three  days  shall  be  added  to  the  pre- 
scribed period. 

(g)  Consolidation.  The  Administra- 
tor or  the  Presiding  Officer  in  his  dis- 
cretion may  consolidate  two  or  more 
proceedings  to  be  held  under  this  sec- 
tion for  the  purpose  of  resolving  one  or 
more  issues  whenever  it  appears  that 
such  consolilation  will  expedite  or  sim- 
plify consideration  of  such  Issues.  Con- 
solidation shall  not  affect  the  right  of 
any  party  to  raise  Issues  that  could  have 
such  consolidation  will  expedite  or  slm- 
occurred. 

(h)  Notice  of  public  hearings.  (1)  No- 
tice of  a  public  hearing  under  this  sec- 
tion shall  be  given  by  publication  In  the 
Federal  Register  and  by  such  other 
means  as  the  Administrator  finds  appro- 
priate to  provide  notice  to  the  public.  To 
the  extent  possible  hearings  under  this 
section  shall  be  scheduled  to  commence 
within  14  days  of  receipt  of  the  appli- 
cation in  paragraph  (c) . 

(i)  Amicus  curiae.  Persons  not  par- 
ties to  the  proceeding  wishing  to  file 
briefs  may  do  so  by  leave  of  the  Presid- 
ing Officer  granted  on  motion.  A  motion 
for  leave  shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reasons 
why  the  proposed  amicus  brief  is  de- 
sirable. 

(j)  Presiding  Officer.  The  Presiding 
officer  shall  have  the  duty  to  conduct  a 
fair  and  Impartial  hearing  In  accordance 
with  5  U.S.C.  sections  554,  556  and  557 
and  to  take  all  necessary  action  to  avoid 
delay  In  the  disposition  of  the  proceed- 
ings and  to  maintain  order.  He  shall 
have  all  power  consistent  with  Agency 
rule  and  with  the  Administrative  Pro- 
cedure Act  necessary  to  this  end.  Includ- 
ing the  following : 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  nile  upon  offers  of  proof  and 
exclude  Irrelevant  or  repetitious  mate- 
rial; 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  coimsel  therein; 

(4)  To  hold  conferences  for  simplifi- 
cation of  the  Issues  or  any  other  proper 
punwse; 

(5)  To  consider  and  rule  upon  adl  pro- 
cedural and  other  motions  appropriate 
In  such  proceedings; 

(6)  To  require  the  submission  of  di- 
rect testimony  to  written  form  with  or 
without  affidavit  whenever,  in  the  opin- 
ion of  the  Presiding  Officer,  oral  testi- 
mony is  not  necessary  for  full  and  true 
disclosure  of  the  facts ; 

(7)  To  enforce  agreements  and  or- 
ders requiring  access  as  authorized  by 
law; 

(8)  To  require  the  filing  of  briefs  on 
any  matter  on  which  he  Is  required  to 
rule; 
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(9)  To  require  any  party  or  any  wit- 
ness, during  the  course  of  the  hearing, 
to  state  his  position  on  any  issue; 

(10)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby ; 

(11)  To  make  decisions  or  recommend 
decisions  to  resolve  the  disputed  issues 
on  the  record  of  the  hearing; 

(12)  To  issue,  upon  Rood  cause  shown, 
protective  orders  as  described  in  para- 
graph (n)  of  this  section. 

tk)  Conferences.  (1)  At  the  discretion 
of  the  Presiding  Officer,  conferences  may 
be  held  prior  to  or  during  any  hearing. 
The  Presiding  Officer  shall  direct  the 
Hearing  Clerk  to  notify  all  parties  of  the 
time  and  location  of  any  such  confer- 
ence. At  the  discretion  of  the  Presiding 
Officer,  persons  other  than  parties  may 
attend.  At  a  conference  the  Presiding 
Officer  may : 

(i)  Obtain  stipulations  and  admia- 
sions,  receive  requests  and  order  deposi- 
tions to  be  taken,  identify  disputed  Is- 
sues of  fact  and  law,  and  require  or  al- 
low the  submission  of  written  testimony 
from  any  witness  or  party ; 

(ii)  Set  a  hearing  schedule  for  as 
many  of  the  following  as  are  deemed 
necessary  by  the  Presiding  Officer : 

(A)  Oral  and  written  statements: 

(B)  Submission  of  written  direct  tes- 
timony as  required  or  authorized  by  the 
Presiding  Officer ; 

(C)  Oral  direct  and  cross-examina- 
tion of  a  witness  where  necessary  as 
prescribed  in  paragraph  <p)  of  this  sec- 
tion: and 

(D)  Oral  argument,  if  appropriate, 
(iii)  Identify  matters  of  which  official 

notice  may  be  taken; 

(iv)  Consider  limitation  of  the  num- 
ber of  expert  and  other  witnesses: 

(V)  Consider  the  procedure  to  be  fol- 
lowed at  the  hearing ;  and 

(vl)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  the  issue. 

(2)  The  results  of  any  conference  in- 
cluding all  stipulations  shall,  if  not 
transcribed,  be  simimarized  in  writing  by 
the  Presiding  Officer  and  made  part  of 
the  record. 

(1)  Primary  discovery  (exchange  of 
witness  lists  and  documents).  (1)  At  a 
prehearing  conference  or  within  some 
reasonable  time  set  by  the  Presiding  Of- 
ficer prior  to  the  hearing,  each  party 
shall  make  available  to  the  other  parties 
the  names  of  the  expert  and  other  wit- 
nesses the  party  expects  to  call,  together 
with  a  brief  summary  of  their  expected 
testimony  and  a  list  of  all  documents 
and  exhibits  which  the  party  expects  to 
Introduce  into  evidence.  Thereafter, 
witnesses,  documents,  or  exhibits  may 
be  added  and  summaries  of  expected  tes- 
timony amended  upon  motion  by  a  party. 

(2)  The  Presiding  Officer,  may.  upon 
motion  by  a  i>arty  or  other  person,  and 
for  gcKxl  cause  shown,  by  order  (1)  re- 
strict or  defer  disclosure  by  a  party  of 
the  name  of  a  witness  or  a  narrative 
s\mimary  of  the  expected  testimony  of  a 
witness,  and  (11)  prescribe  other  appro- 
priate measures  to  protect  a  witness.  Any 
party  affected  by  any  such  action  shall 


have  an  adequate  opportunity,  once  he 
learns  the  name  of  a  witness  and  obtains 
the  narrative  summary  of  his  expected 
testimony,  to  prepare  for  the  presenta- 
tion of  his  case. 

(m)  Other  discovery.  (1)  Except  as  so 
provided  by  paragraph  (1)  of  this  sec- 
tion, further  discovery,  under  this  para- 
graph, shall  be  pennitted  only  upon  de- 
termination  by    the   Pre.siding   Officer: 

(1)  That  such  discovery'  will  not  in  any 
way  unreasonably  delay  the  proceeding; 

(ii)  That  the  information  to  be  ob- 
tained is  not  obtainable  voluntarily ;  and 

(iii)  That  such  information  has  sig- 
nificant probative  value.  The  Presiding 
Officer  shall  be  guided  by  the  procedures 
set  forth  in  the  Federal  Rules  of  Civil 
Procedure,  where  practicable,  and  the 
precedents  thereunder,  except  that  no 
discovery  shall  be  undertaken  except 
upon  order  of  the  Presiding  Officer  or 
upon  agreement  of  the  parties. 

(2)  The  Presiding  Officer  shall  order 
depositions  upon  oral  questions  only 
upon  a  showing  of  good  cause  and  upon 
a  finding  that: 

(i)  The  Information  sought  cannot  be 
obtained  by  alternative  methods ;  or 

(11)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative  evi- 
dence may  otherwise  not  be  preserved 
for  presentation  by  a  witness  at  the  hear- 
ing. 

(3)  Any  party  to  the  proceeding  desir- 
ing an  order  of  discovery  shall  make  a 
motion  or  motions  therefor.  Such  a  mo- 
tion shall  set  forth: 

(I)  The  circumstances  warranting  the 
taking  of  the  discovery ; 

(II)  The  nature  of  the  Information  ex- 
pected to  be  discovered;  and 

(Hi)  The  proposed  time  and  place 
where  it  will  be  taken. 

If  the  Presiding  Officer  determines  the 
motion  should  be  granted,  he  shall  Issue 
an  order  for  the  taking  of  such  discovery 
together  with  the  conditions  and  terms 
thereof. 

(4)  Failure  to  comply  with  an  order 
Issued  pursuant  to  this  paragraph  may 
lead  to  the  Inference  that  the  Informa- 
tion to  be  discovered  would  be  adverse  to 
the  person  or  party  from  whom  the  In- 
formation was  sought. 

(n)  Protective  orders,  in  camera  pro- 
ceediTigs.  (1)  Upon  motion  by  a  party  or 
by  the  person  from  whom  discovery  is 
sought,  and  upon  a  showing  by  the 
movant  that  the  disclosure  of  the  infor- 
mation to  be  discovered,  or  a  particular 
part  thereof,  (other  than  emission  data) 
would  r^tilt  In  methods  or  processes  en- 
titled to  protection  as  trade  secrets  of 
such  person  being  divulged,  the  Presid- 
ing Officer  may  enter  a  protective  order 
with  respect  to  such  material.  Any  pro- 
tective order  shall  contain  such  terms 
governing  the  treatment  of  the  Informa- 
tion as  may  be  appropriate  tmder  the 
circumstances  to  prevent  disclosure  out- 
side the  hearing:  Provided,  That  the 
order  shall  state  that  the  material  shall 
be  filed  separately  from  other  evidence 
and  exhibits  in  the  hearing.  EWsclosure 
shall  be  limited  to  parties  to  the  hear- 
ing, their  counsel  and  relevant  technical 


consultants,  and  authorized  representa- 
tives of  the  United  States  concerned  with 
can-ylng  out  the  Act.  Except  in  the  case 
of  the  government,  disclosure  may  be 
limited  to  coimsel  for  parties  who  shall 
not  disclose  such  Information  to  the  par- 
ties themselves.  Except  in  the  case  of  tlie 
government,  disclosure  to  a  party  or  his 
counsel  shall  be  conditioned  on  execution 
of  a  sworn  statement  that  no  disclosure 
of  the  information  will  be  made  to  per- 
sons not  entitled  to  receive  it  under  tlie 
terms  of  the  protective  order.  (No  such 
provision  is  necessary  where  government 
employees  are  concerned  because  disclo- 
sure by  them  is  subject  to  the  terms  of 
18  U.S.C.  1905.) 

<2)(i)  A  party  or  person  seeking  a 
protective  order  may  be  pennitted  to 
make  all  or  part  of  the  required  showing 
in  camera.  A  record  shall  be  made  of  such 
in  camera  proceedings.  If  the  Presiding 
Officer  enters  a  protective  order  following 
a  showing  in  camera,  the  record  of  such 
showing  shall  be  sealed  and  preserved 
and  made  available  to  the  agency  or 
court  In  the  event  of  appeal,  (ii)  Attend- 
ance at  any  in  camera  proceeding  may 
be  Umited  to  the  Presiding  Officer,  the 
agency,  and  the  person  or  party  seeking 
the  protective  order. 

(3)  Any  party,  subject  to  the  terms  and 
conditions  of  any  protective  order  issued 
pursuant  to  paragraph  (n)(l)  of  this 
section,  desiring  for  the  presentation  of 
his  case  to  make  use  of  any  in  camera 
documents  or  testimony  shall  make  ap- 
plication to  the  Presiding  Officer  by  mo- 
tion setting  forth  the  ju.stification  tliere- 
for.  The  Presiding  Officer,  in  granting 
any  such  motion,  shall  enter  an  order 
protecting  the  rights  of  the  affected  per- 
sons and  parties  and  preventing  unneces- 
sary disclosure  of  such  information, 
including  the  presentation  of  such  infor- 
mation and  oral  testimony  and  cross- 
examination  concerning  it  in  executive 
session,  as  in  his  discretion  is  necessary 
and  practicable. 

(4)  In  the  submittal  of  proposed  fihd- 
ings,  briefs,  or  other  papers,  counsel  for 
all  i>arties  shall  make  a  good  faith  at- 
tempt to  refrain  from  disclosing  the  spe- 
cific details  of  in  cajnera  documents  and 
testimony.  This  shaU  not  preclude  refer- 
ences in  such  proposed  findings,  briefs, 
or  other  papers  to  such  document*  or 
testimony  including  generalized  state- 
ments based  on  their  contents.  To  the 
extent  that  counsel  considers  it  neces- 
sary to  include  specific  details  in  their 
the  hearing,  shall  be  in  writing  and  shall 
presentations,  such  data  shall  be  incor- 
porated in  separate  proposed  findings. 
briefs,  or  other  papers  marked  "con- 
fidential," which  shall  become  part  of 
the  In  camera  record. 

(o)  Motions.  (1)  All  motions,  except 
those  made  orally  during  the  course  of 
the  hearing,  shall  be  writing  and  shall 
state  with  particularity  the  grounds 
therefore,  shall  set  forth  the  relief  or 
order  sought,  and  shall  be  filed  with  the 
Hearing  Clerk  and  served  upon  all 
parties. 

(2)  Within  such  time  as  may  be  fixed 
by  the  Administrator,  the  judicial  officer. 


FEDERAL  REGISTER.   VOL.   41,   NO.    146— WEDNESDAY,  JULY   28,    1976 


ni490 


RULES   AND   REGULATIONS 


or  the  Presiding  Officer,  as  appropriate, 
any  part.v  may  serve  and  file  an  answer 
to  tlie  motion.  The  movant  shall,  if  re- 
quested by  the  Administrator,  the  judi- 
cial officer,  or  the  Presiding  Officer,  as 
appropriate,  serve  and  file  reply  papers, 
within  the  time  set  by  the  request. 

<3'  The  Presiding  Officer  shall  rule 
upon  all  motions  filed  or  made  prior  to 
the  filing  of  his  decision  or  accelerated 
decL'iion.  as  appropriate.  The  Adminis- 
trator or  the  judicial  officer,  as  appropri- 
ate, shall  rule  upon  all  motions  filed  prior 
to  the  appointment  of  a  Presiding  Officer 
and  all  motions  filed  after  the  filing  of 
the  deci.'iion  of  the  Presiding  Officer  or 
accelerated  decision.  Oral  argument  of 
motions  wUl  be  permitted  only  if  the 
Presiding  Officer,  the  Administrator  or 
the  judicial  officer,  as  appropriate,  deems 
it  necessary. 

(p«  Evidence.  t\>  The  official  tran- 
scripts and  exhibits,  together  with  all 
papers  and  requests  filed  in  the  proceed- 
ing, shall  constitute  the  record.  Im- 
material or  irrelevant  parts  of  an  admis- 
sible document  shall  be  segregated  and 
excluded  so  far  as  practicable.  Docu- 
ments or  parts  thereof  subject  to  a  pro- 
tective order  under  paragraph  (n>  of  this 
section  shall  be  segregated.  Evidence  may 
be  received  at  the  hearing  even  though 
inadmissible  under  the  rules  of  evidence 
applicable  to  judicial  proceedings.  The 
weight  to  be  given  evidence  shall  be 
determined  by  its  reliability  and  proba- 
tive value. 

(2'  The  Piesidiiig  Officer  shall  allow 
the  parties  to  examine  and  cross-ex- 
amine a  witness  to  the  extent  that  such 
examination  and  cross-examination  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

( 3 1  Rulings  of  the  Piesiding  Officer  on 
the  admissibility  of  evidence,  the  pro- 
priety of  examination  and  cross-examin- 
ation and  other  procedural  matters  shall 
appear  in  the  record. 

( 4 1  Parties  shall  automatically  be  pre- 
sumed to  have  taken  exception  to  an  ad- 
verse ruling. 

(qi  Record.  <l>  Hearings  shall  be 
stenographically  reported  and  tran- 
scribediand  the  original  transcripts  shall 
be  part  of  the  record  and  the  sole  official 
transcript.  Copies  of  the  record  shall  be 
filed  with  the  Hearing  Clerk  and  made 
available  during  Agency  business  hours 
for  public  inspection.  Any  person  desir- 
ing a  copy  of  the  record  of  the  hearing 
or  any  part  thereof,  except  as  provided 
in  paragraph  (n)  of  this  section,  shall  be 
entitled  to  the  same  upon  payment  of 
the  cost  thereof. 

(2)  The  official  transcripts  and  ex- 
hibits, together  with  all  papers  and  re- 
quests filed  in  the  proceeding,  shall  con- 
stitute the  record. 

(D  Proposed  findings,  conclusions.  (1) 
Within  4  days  of  the  close  of  the  recep- 
tion of  evidence,  or  within  such  Icmger 
time  as  may  be  fixed  by  the  Presiding 
Officer,  any  party  may  submit  for  the 
consideration  of  the  Presiding  Officer 
proposed  findings  of  fact,  conclusions  of 
law.  and  a  proposed  order,  together  with 
reasons  therefor  and  briefs  in  support 
thereof  Such  proposals  shall  be  in  writ- 


ing, shall  be  served  upon  all  parties,  and 
shall  contain  adequate  references  to  the 
record  and  authorities  relied  upon. 

(2)  The  record  shall  show  the  Presid- 
ing Officer's  ruling  on  the  proposed  find- 
ings and  conclusions  except  when  his 
order  disposing  of  the  proceeding  other- 
wise informs  the  parties  of  the  action 
taken  by  him  thereon. 

(s'  Decision  oj  the  Presiding  Officer. 
(1)  Unless  extended  by  the  Adminis- 
trator, the  Presiding  Officer  shall  issue 
and  file  with  the  Hearing  Clerk  his  de- 
cision within  14  days  cor  within  7  days  in 
the  case  of  a  hearing  requested  under 
§86.612<iM  after  the  period  for  filing 
proposed  findings  as  provided  for  in  par- 
agraph «ri  of  this  section  has  expired. 

(2>  The  Presiding  Officers  decision 
shall  become  the  decision  of  the  Admin- 
istrator <ii  when  no  notice  of  intention 
to  appeal  as  described  in  paragraphs  (t) 
and  tui  of  this  section  is  filed,  10  days 
after  issuance  thereof,  unless  in  the  in- 
terim the  Administrator  shall  have  taken 
action  to  review  or  stay  the  effective  date 
of  the  decision :  or  '  ii  >  when  a  notice  of 
intention  to  appeal  is  filed  but  the  appeal 
is  not  perfected  a.s  required  by  paragraph 
(t»  or  (u>  of  this  section.  5  days  after 
the  period  allowed  for  perfection  of  an 
appeal  has  expired  imless  within  that  5 
day  period,  the  Administrator  shall  have 
taken  action  to  review  or  stay  the  ef- 
fective date  of  the  decision ; 

(3»  The  Presiding  Officers  decision 
shall  include  a  statement  of  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefore,  upon  all  the  material  is- 
sues of  fact  or  law  presented  on  the  rec- 
ord and  an  appropriate  rule  or  order. 
Such  decision  shall  be  supported  by  sub- 
stantial evidence  and  based  upon  a  con- 
sideration of  the  whole  record. 

(4)  At  any  time  prior  to  the  issuance 
of  his  decision,  the  Presiding  Officer  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence.  Except  for  the  cor- 
rection of  clerical  errors,  the  jurisdica- 
tion  of  the  Presiding  Officer  is  termi- 
nated upon  the  issuance  of  his  decision. 
(t)  Appeal  from  the  decision  of  the 
Presiding  Officer.  •  n  Any  party  to  a  pro- 
ceeding may  appeal  the  Presiding  Of- 
ficers decision  to  the  Administrator: 
Provided,  That  within  10  days  after  is- 
suance of  the  Presiding  Officer's  decision 
such  pmrty  files  a  notice  of  intention  to 
appeal  and  an  appeal  brief  within  20  days 
of  such  decision. 

(2)  When  an  appeal  is  taken  from  the 
decision  of  the  Presiding  Officer,  any 
party  may  file  a  brief  with  respect  to  such 
appeal.  The  brief  shall  be  filed  within  15 
days  of  the  date  of  the  filing  of  the  ap- 
pellant's brief. 

(3»  Any  brief  filed  pursuant  to  this 
paragraph  shall  contain  in  the  order 
indicated,  the  following: 

(i>  A  subject  index  of  the  matter  in 
the  brief,  with  page  references,  and  a 
table  of  cases  (alphabetically  arranged) 
textbooks,  statutes,  and  other  material 
cited,  with  page  references  thereto; 

(ii)  A  specification  of  the  issues  in- 
tended to  be  urged:  Provided,  however. 
That  in  the  case  of  a  hearing  requested 
under  §  85.612<i'.  the  brief  shall  be  re- 


stricted to  the  issues  specified  in  para- 
graph  (c)(2)(ii>   of  this  section; 

(iii>  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on  each 
issue,  with  specific  page  references  to  the 
record  and  the  legal  or  other  material 
relied  upon;  and 

(iv)  A  proposed  order  for  the  Admin- 
istrator's consideration  if  different  from 
the  order  contained  in  the  Presiding  Of- 
ficer's decision. 

( 4 )  No  brief  in  excess  of  40  pages  shall 
be  filed  without  leave  of  the  Adminis- 
trator. 

(5)  Oral  argument  will  be  allowed  only 
in  the  discretion  of  the  Administrator. 

(u>  Summary  appeal.  (1»  In  the  case 
of  a  hearing  requested  under  §  86.612 <i) , 
any  appeal  taken  from  the  decision  of 
the  Presiding  Officer  shall  be  conducted 
under  this  paragraph. 

(2)  Any  party  to  the  proceeding  may 
appeal  the  Presiding  Officer's  decision  to 
the  Administrator  by  filing  a  notice  of 
appeal  within  10  days. 

(3»  The  notice  appeal  shall  be  in  the 
form  of  a  brief,  and  shall  conform  to 
the  requirements  of  paragraph  <t'  <3)  of 
this  section. 

(41  Within  10  days  after  a  notice  of 
appeal  from  the  decision  of  the  Presiding 
Officer  is  filed  under  this  paragraph,  any 
party  may  file  a  brief  with  respect  to  such 
app>eal. 

(5»  No  brief  in  exce.ss  of  15  pages  shall 
be  filed  without  leave  of  the  Adminis- 
trator. 

(v»  Review  of  the  Presiding  Officer's 
decision  in  absence  of  appeal.  'D  If. 
after  the  expiration  of  the  period  for 
taking  an  appeal  as  provided  for  by  para- 
graphs (t»  or  (u)  of  this  section,  no 
notice  of  intention  to  appeal  the  decision 
of  the  Presiding  Officer  has  been  filed, 
or  if  filed,  not  perfected,  the  Hearing 
Clerk  shall  so  notify  the  Administrator. 

<2>  The  Administrator,  upon  receipt 
of  notice  from  the  Hearing  Clerk  that 
no  notice  of  intention  to  appeal  has  been 
filed,  or  if  filed,  not  perfected  pursuant 
to  paragraphs  (t)  or  (u>  of  this  section, 
may,  on  his  own  motion,  within  the  time 
limits  specified  in  paragraph  (s)i2»  of 
this  section,  review  the  decision  of  the 
Presiding  Officer.  Notice  of  the  intention 
of  the  Administrator  to  review  the  de- 
cision of  the  Presiding  Officer  shall  be 
given  to  all  parties  and  shall  set  forth 
the  scope  of  such  review  and  the  issues 
which  shall  be  considered  and  shall  make 
provision  for  filing  of  briefs. 

(w)  Decision  of  appeal  or  review,  fli 
Upon  appeal  from  or  review  of  the  Presid- 
ing Officer's  decision,  the  Administrator 
shall  consider  such  parts  of  the  record 
as  are  cited  or  as  may  be  necessary  to 
resolve  the  issues  presented  and  in  addi- 
tion shall,  to  the  extent  necessary  or  de- 
sirable, exercise  all  the  powers  which  he 
could  have  exercised  if  he  had  presided 
at  the  hearing. 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  adopt,  modify  or  set 
aside  the  findings,  conclusions,  and  order 
contained  in  the  decision  of  the  Pre- 
siding Officer  and  shall  set  forth  in  his 
decision  a  statement  of  the  reasons  or 
bases  for  his  action. 
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(3)  In  those  cases  where  the  Admin- 
istrator believes  that  he  should  have  fur- 
ther information  or  additional  views  of 
the  parties  as  to  the  form  and  content 
of  the  rule  or  order  to  be  issued,  the  Ad- 
ministrator, in  his  discretion,  may  with- 
hold final  action  pending  the  receipt  of 
such  additional  information  or  views,  or 
may  remand  the  case  to  the  Presiding 
Officer. 

(4)  Any  decision  rendered  under  this 
paragraph  which  completes  disposition 
of  a  case  shall  be  a  final  decision  of  the 
Administrator. 

(X)  Reconsideration.  Within  twenty 
<20)  days  after  issuance  of  the  Adminis- 
trator's decision,  any  party  may  file  with 
the  Administrator  a  petition  for  recon- 
sideration of  such  decision,  setting  forth 
the  relief  desired  and  the  grounds  in 
support  thereof.  Any  petition  filed  under 
this  subsection  must  be  confined  to  new 
questions  raised  by  the  decision  or  final 
order  and  upon  which  the  petitioner  had 
no  opportunity  to  argue  before  the  Pre- 
siding Officer  or  the  Administrator :  Pro- 
vided, however.  That  in  the  case  of  a 
hearing  requested  under  §  86.612<i)  such 
new  questions  shall  be  limited  to  the  Is- 
sues specified  in  paragraph  (c)  <2)  (ii)  of 
this  section.  Any  party  desiring  to  oppose 
such  a  petition  shall  file  an  answer 
thereto  within  ten  (10)  days  after  the 
filing  of  the  petition.  The  filing  of  a  pe- 
tition for  reconsideration  shall  not  op- 
erate to  stay  the  effective  date  of  the 
decision  or  order  or  to  toll  the  running 
of  any  statutory  time  period  affecting 
such  decision  or  order  unless  specifically 
60  ordered  by  the  Administrator. 

(y)  Accelerated  decision,  dismissal. 
(1)  The  Presiding  Officer,  upon  motion 
of  any  party  or  sua  sponte,  may  at  any 
time  render  an  accelerated  decision  in 
favor  of  the  Agency  or  the  manufacturer 
as  to  all  or  any  part  of  the  proceeding, 
without  further  hearing  or  upon  such 
limited  additional  evidence  such  as  affi- 
davits as  he  may  require,  or  dismiss  any 
party  with  prejudice,  for  any  of  the  fol- 
lowing reasons: 

(i)  Failure  to  state  a  claim  upon  which 
relief  can  be  granted,  or  direct  or  collat- 
eral estoppel; 

(11)  The  lack  of  any  genuine  Issue  of 
material  fact,  causing  a  party  to  be  en- 
titled to  Judgment  as  a  matter  of  law;  or 

(ill)  Such  other  and  further  reasons 
as  are  just,  including  specifically  failure 
to  obey  a  procedural  order  of  the  Pre- 
siding Officer. 

(2)  If  under  this  paragraph  an  accel- 
erated decision  Is  issued  as  to  all  the  Is- 


sues and  claims  joined  in  the  proceeding, 
the  decision  shall  be  treated  for  the  pur- 
poses of  these  procedures  as  the  decision 
of  the  Presiding  Officer  as  provided  in 
paragraph  (s)  of  this  section. 

(3)  If  under  this  paragraph,  judg- 
ment is  rendered  on  less  than  all  issues 
or  claims  in  the  proceeding,  the  Presid- 
ing Officer  shall  determine  what  material 
facts  exist  without  substantial  contro- 
versy and  what  material  facts  are  ac- 
tually and  in  good  faith  controverted. 
He  shall  thereupon  issue  an  order  speci- 
fying the  facts  which  appear  without 
substantial  controversy,  and  the  issues 
and  claims  upon  which  the  hearing  will 
proceed. 

(z)  Conclusion  of  hearing.  <  1 )  If,  after 
the  expiration  of  the  period  for  taking 
an  appeal  as  provided  for  by  paragraphs 
(t)  and  (u)  of  this  section,  no  appeal  has 
been  taken  from  the  Presiding  Officer  s 
decision,  and  after  the  expiration  of 
the  period  for  review  by  the  Admin- 
istrator on  his  own  motion  as  pro- 
vided for  by  paragi'aph  (v)  of  this  sec- 
tion, the  Administrator  does  not  move  to 
review  such  decision,  the  hearing  will  be 
deemed  to  have  ended  at  the  expiration 
of  all  periods  allowed  for  such  appeal 
and  review. 

(2)  If  an  appeal  of  the  Presiding 
Officer's  decision  Is  taken  pursuant  to 


paragraphs  (t)  and  (u)  of  this  section, 
or  if,  in  the  absence  of  such  appeal  the 
Administrator  moves  to  review  the  deci- 
sion of  the  Presiding  Officer  pursuant  to 
paragraph  (v)  of  this  section,  the  hear- 
ing will  be  deemed  to  have  ended  upon 
rendering  of  a  final  decision  by  the  Ad- 
ministrator. 

(aa)  Judicial  review,  fl)  The  Admin- 
istrator hereby  designates  the  General 
Counsel,  Environmental  Protection 
Agency  as  the  officer  upon  whom  copy 
of  any  petition  for  judicial  review  shall 
be  served.  Such  officer  shall  be  respon- 
sible for  filing  in  the  court  the  record  on 
which  the  order  of  the  Administrator  is 
based. 

(2)  Before  forwarding  the  record  to 
the  court,  the  Agency  shall  advise  tlie 
petitioner  of  costs  of  preparing  it  and  as 
soon  as  payment  to  cover  fees  is  made, 
shall  forward  the  record  to  the  court. 

6.  Part  86  is  amended  by  adding  Ap- 
pendix Vin  as  follows: 

Appendix  VIII — Sampling  Plans  for 
Selective  Enforcement  Auditinc 

table  i. sample  size  code  letters 

Batch  size  Code  letter 

4   to  8 A 

9   to   16 B 

16  to  25-.. c 

26  and  larger d 


TAB1£  II.  -  Sa-npling  Plans  for  Inspecting  Batches  {'',nz  .v>L) 


Sanple  size 
cxxie  letter 

Test 

Sagtple 

Test 

Sanple 

Size 

Cunulative 
Test 
Sanple 
Size 

Batch 

inspection  criteria 

Acceptance 
No. 

Rejection 
No. 

A 

1st 

3 

3 

1 

2 

B 

1st 

A 

4 

2 

3 

C 

Ist 
2nd 

3 
3 

3 
6 

0 
3 

3 

4 

D 

1st 
2na 
3rd 

2 
2 

2 

2 
4 
6 

0 
2 
3 

(1) 
4 
4 

1  Batch  rejecticn  not  permitted  at  this  sairple  size. 
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— T 

Sequeitce 

Sample  size 
code  letter 

Kb.  Batches 

Cumulative 
no.  batches 

Inspection  Criteria 

Acceptance 

Rejection 

No. 

No. 

A 

2 

0 

(1) 

2 

4 

2 

4 

2 

6 

4 

5 

B 

2 

2 

0  . 

2 

2 

4 

1 

3 

2 

6 

2 

3 

C 

2 

2 

0 

2 

2 

A 

1 

3 

2 

6 

2 

4 

2 

8 

3 

4 

o 

2 

2 

(2) 

2 

2 

4 

0 

3 

2 

6 

I 

3 

2 

8 

2 

4 

2 

10 

3 

4 

1/   Batch   sequence   rejection   net    permitted    for    this   number   of   batches. 
2/   Batch   sequence  acceptance   n<t    permitted    for    this   number   of   batches. 


7.  Part  86  is  amended  by  adding  Ap- 
pendix rx  as  follows: 

Appendix  IX — Seij:ctive  Enforcement 
Auditing  Test  Procedures 

This  appendix  describes  the  test  proce- 
dures which  shall  be  used  to  determine  con- 
formity of  test  vehicles  with  the  require- 
ments of  Subpart  O  of  40  cnt  Part  86. 

I.  Test  procedures.  Vehicles  shall  be  tested 
for  conformity  with  following  procedures : 

(1)   Gasoline -fueled  vehicles.  (1)  The  test 
consists  of  prescribed  sequences  of  fueling, 
parking,  and  operating  conditions.  The  ex- 
haust gases  generated  during  vehicle  opera- 
tion are  diluted  with  air  and  sampled  con- 
tinuously for  subsequent  analysis  of  specific 
components   by   prescribed   analytical   tech- 
niques. The  test  applies  to  vehicles  equipped 
with  catalytic  or  direct-flame  afterburners, 
induction  system  modifications,  or  other  sys- 
tems or  to  uncontrolled  vehicles  and  engines, 
(il)  The  exhaust  emission  test  is  designed 
to  determine  hydrocarbon,  carbon  monoxide, 
and  oxides  of  nitrogen  mass  emissions  while 
simulating  an  average  trip  of  7,5  miles  In  an 
urban  area.  The  test  consists  of  engine  start- 
ups and  vehicle  operation  on  a  chassis  dy- 
namometer    through     a     specified     driving 
schedule,  as  described  in  Appendix  I  to  40 
CPR   Part   86.   A   proportional   part   of   the 
diluted  exhaust  emissions  Is  collected  con- 
tinuously, for  subsequent  analysis,  using  a 
constant  volume  (variable  dilution)  sampler. 
(Ill)   Except  In  cases  of  component  mal- 
function or  failure,  all  emission  control  sys- 
tems Installed  on  or  Incorporated  In  a  new 
motor  vehicle  shall  be  functioning  during 
all  procedures  in  this  appendix. 

(2)  Diesel  vehicles.  (1)  The  test  consists  of 
prescribed  sequences  of  fueling,  parking,  and 


operating  conditions.  The  exhaust  gases  gen- 
erated during  vehicle  operation  are  diluted 
'Aith  air  and  sampled  continuously  for  anal- 
ysis of  Diesel  exhaust  hydrocarbons  and  sub- 
sequent analysts  of  other  specific  components 
by  prescribed  techniques.  The  test  applies  to 
vehicles  equipped  with  catalytic  or  direct 
flame  afterburners,  other  control  system*  or 
to  uncontrolled  vehicles  and  engines.  All  test 
phases  are  conducted  within  an  ambient 
temperature  range  of  68*  to  86*  F. 

(11)  The  exhaust  emission  test  is  designed 
to  determine  hydrocarbon,  carbon  monoxide, 
and  oxides  of  nitrogen  mass  emissions  while 
simulating  an  average  trip  of  7.5  miles  In  an 
urban  area.  The  test  consists  of  engine  start- 
ups and  vehicle  operation  on  a  chassis  dy- 
namometer through  a  specified  driving 
schedule,  as  described  in  Appendix  I  to  40 
CFR  Part  86.  Using  a  constant  volume  (varia- 
ble dilution)  sampler,  a  proportional  part 
of  the  diluted  exhaust  gas  Is  analyzed  con- 
tinuously for  hydrocarbons  and  an  addi- 
tional proportional  part  of  the  dUuted  ex- 
haust gas  Is  collected  In  bags  for  subsequent 
analysis  of  the  other  components. 

(ill)  Except  for  component  malfunction 
or  failiu-e,  all  emission  control  systema  In- 
stalled on  or  Incorporated  In  a  new  motor 
vehicle  shaU  be  functioning  during  all  pro- 
cedures In  this  subpart. 

n  Fuel  specifications— (A)  Gasoline.  (1) 
Gasoline  having  the  foUowlng  specifications 
wlU  be  used  by  the  Administrator  In  exhaust 
emission  testing. 

Gasoline  having  the  following  specifica- 
tions or  substantially  equivalent  spedflca- 
tlons  approved  by  the  AdmlnUtrator.  shall  be 
used  by  the  manufacturer  In  testing. 


Itea 
designation 


ASTM 


Leaded   Cnleaded 


Octane,  research,  alniaum— 

n,   (organic),  grams/0. S.  gallon 

Distillation  range: 

10  percent  point,  'F  - — — — — — 

50  percent  point,  "F 

90  percent  point,  *F  

EP,  F  (maximum) 

Sulphur,  weight  percent,  maximum  — 

fhosphorus,  grams/U.S.  gallon,  maximum- 
■Vp2,  pounds 


-T)1656 100 96 

n.4 — 0,00-O.OS 

— D86 75.95 75-95 

— D86 - 120-135 120-J35 

— D86 -200-230 200-230 

— D86  — 300-325 300-325 

— D86  — 415 415 

-  D1266 0.10 --.10 

.01 .005 

— D323 8.0-9.2 8.0-9.2 


Bydrocarbon  composition 

Olefins,  percent,  maximum  — — — D1319 10 10 

Aromatlcs,  percent,  maximum^ D1319 35 35 

Saturates  — ■— — — D1319 }iemaind«>r Remainder 


2/  For  testing  at  altitudes  above  1,219  meters  (4,000)  the  specified  range 
Is  73-105. 

2/  For  testing  at  altitudes  above  1,219  meters  (4,000  feet)  tht-  specified 
range  Is  7.9-9.2. 
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(2)  Gasoline  representative  of  commercial 
gasoline  which  will  be  generally  available 
through  retail  outlets  shall  be  used  In  mile- 
age accumulation.  For  unleaded  gasoline  the 
minimum  lead  content  shall  be  0.02  grams 
per  U.S.  gallon  and  the  minimum  phosphorus 
content  shall  be  0.002  grams  per  U.S.  gallon. 
For  leaded  gasoline,  the  minimum  lead  con- 
tent shall  be  1.4  grams  per  U.S.  gallon,  except 
that  where  the  Administrator  determines 
tbwt  vehicles  represented  by  a  test  vehicle 
will  t>e  operated  using  gasoline  of  different 
lead  content  than  that  prescribed  in  this 
paragraph,  be  may  consent  In  writing  to  use 
of  a  gasoline  with  a  different  lead  content. 
The  octane  rating  of  the  gasoline  used  shall 
be  no  higher  than  4.0  research  octane  num- 
bers above  the  minimum  recommended  by 
the  manufacturer.  The  Reld  Vapor  Pressure 
of  the  gasoline  used  shall  be  characteristic  of 
the  motor  fuel  dtirlng  the  season  which  the 
mileage  accumulation  takes  place. 

(3)  The  specification  range  of  the  gasoline 
used  under  paragraph  (a)  (2)  of  this  section 
shall  be  recorded. 

(b)  Diesel  fuel.  (1)  The  dlesel  fuels  em- 
ployed for  testing  shall  be  clean  and  bright, 
wltb  pour  and  cloud  points  adequate  for 
<^>erabillty.  The  dlesel  fuel  may  contain  non- 
metallic  additives  as  follows:  Cetane  Im- 
prover, metal  deactivator,  antioxidant,  de- 
bazer,  antitrust,  pour  depressant,  dye,  and 
dlspersant. 

(2)  EMesel  fuel  meeting  the  following  speci- 
fications, or  substantially  equivalent  specifi- 
cations approved  by  the  Administrator,  shall 
be  used  In  exhaust  emissions  testing:  The 
grade  of  dlesel  fuel  recommended  by  the  en- 
ghie  manufacturer  commercially  designated 
as  "Type  1-D"  or  "Type  2-D",  shall  be  used. 

(3)  Other  petroleum  distillation  fuel 
specifications: 

(1)  Other  petroleum  distillate  fuels  may 
be  used  for  testing  and  service  accumulation 
provided  they  are  commercially  available,  and 


(II)  Information,  acceptable  to  the  Admin- 
istrator, Is  provided  to  show  that  only  the 
designated  fuel  would  be  used  in  customer 
service,  and 

(III)  Use  of  a  fuel  listed  under  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  would 
have  a  detrimental  effect  on  emissions  or 
durability,  and 

(Iv)  Written  approval  from  the  Adminis- 
trator of  the  fuel  specifications  was  provided 
prior  to  the  start  of  testing. 

(4)  The  specification  range  of  the  fuels 
used  under  paragraphs  (b)^l),  (b)(2),  and 
(b)(3)  of  this  section  shall  be  recorded. 

III.  Gasoline-fueled  vehicle  preparation. 
Gasoline-fueled  vehicles  to  be  tested  In  ac- 
cordance with  this  appendix  shall  be  pre- 
pared as  follows: 

(I)  (1)  Inspect  the  fuel  system  carefully  to 
Insure  the  absence  of  any  leaks  to  the  at- 
mosphere of  either  liquid  or  vapor  which 
might  affect  the  accuracy  of  t^e  test  or  the 
performance  of  the  control  system.  Such  in- 
spection shall  Include  the  application  of  a 
pressure  of  14.5  Inches  of  water  (plus  or 
minus  0.5  Inches  of  water)  to  the  fuel  system. 
The  pressure  should  be  applied  and  alowed  to 
stabilize  and  the  fuel  system  Isolated  from 
the  pressure  source.  The  fuel  system  may  not 
lose  more  than  2.0  inches  of  water  In  five 
minutes  beginning  with  the  Isolation  of  the 
fuel  system.  Corrective  action,  If  required, 
shall  be  performed  In  accordance  wltb 
§  86.608(e)  and  be  reported  with  the  final 
test  report  under  5  86.609(e). 

(II)  Care  should  be  exercised.  In  the  appli- 
cation of  any  pressure  tests,  neither  to  purge 
nor  load  the  evaporative  emission  control 
system. 

rv.  Vehicle  preconditioning  (a)  Gasoline- 
fueled  vehicles  to  be  tested  In  accordance 
with  this  appendix  shall  be  preconditioned 
as  follows: 

(1)(1)  The  fuel  tank(s)  shall  be  drained 
and  filled  with  the  specifjed  test  fuel  (11  (a) 
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<1))  to  40  percent  of  nomi'.ial  capacity 
rounded  to  the  nearest  whole  US.  gallon;  or 
(li)  The  fuel  line  from  the  tank(e)  shall 
t)e  clamped  and  disconnected  from  the  fuel 
pump.  A  line  from  a  "slave"  tank,  filled  with 
specified  test  fuel,  shall  be  connected  to  the 
fuel  pump.  If  the  fuel  pump  Is  equipped  with 
a  fuel  return  line,  it  shall  be  disconnected 
from  the  vehicle  tank(s)  and  connected  to 
the  "slave"  tank.  The  "slave"  tank  shall  de- 
liver fuel  to  the  fuel  pump  at  approximately 
neutral  pressure.  The  vehicle  fuel  tBnk(6) 
shall  be  filled  with  either  test  fuel  or  fuel 
used  during  mileage  accumulation  to  40 
percent  of  nominal  capacity,  rounded  to  the 
nearest  whole  U.S.  gallon.  Except  a.*^  modi- 
fied by  this  section,  all  connections  within 
the  evaporative  emissions  control  pyRtem 
shall  remam  intact. 

(2)  The  fuel  added  to  the  vehicle  tank(6) 
or  in  the  "slave"  tank  shall  have  an  initial 
temperature  of  no  more  than  86'  F.  The 
evaporative  emission  control  system  or  de- 
vice shall  not  be  abnormally  purged  or  loaded 
as  a  result  of  draining  or  filling  the  tank(6) 
or  connecting  the  "slave"  tank. 

(3)  The  test  vehicle  shall  be  placed  on  the 
dynamometer  and  operated  over  a  simulated 
trip,  according  to  the  requirements  of  Sec- 
tions V  through  XUI  of  this  appendix  The 
engine  need  not  be  cold  when  starting  the 
run  on  the  dynamometer  and  a  single  trip  of 
7.5  miles  shaU  be  made.  Longer  precondition- 
ing may  be  permitted  with  advance  approval 
of  the  Administrator.  The  test  vehicle  shall 
not  be  used  to  set  dynamometer  horsepower. 
During  this  operation  the  ambient  tempera- 
ture shall  be  between  68*  F  and  86*  F. 

(4)  The  engine  and  cooling  fan  shall  be 
Ktopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  permitted 
to  soak  either  on  or  off  the  dynamometer 
stand  at  an  ambient  temperature  between 
76*  P  and  86*  P  for  a  period  of  not  less  than 

one  hour.  .^       ,,        ^ 

(6)  The  test  vehicle  shall  then  be  allowed 
to  soak  In  an  area  where  the  ambient  tem- 
perature is  maintained  between  60*  F  and  86' 
P  for  a  period  of  not  less  than  11  (eleven) 
hours  prior  to  the  dynamometer  operation 
prescribed  in  sections  V  through  xni  of  this 
appendix. 

(b)  Diesel  vehicles  to  be  tested  in  accord- 
ance with  this  appendix  shall  be  precondi- 
tioned as  follows: 

( 1)  (1)  The  fuel  tank(s)  of  each  test  vehicle 
shall  be  filled  v?lth  specified  test  fuel  (II. (b) 
(1))  to  40  percent  of  nominal  capacity, 
rounded  to  the  nearest  whole  U.S.  gallon;  or, 

(II)  The  fuel  line  from  the  tank(s)  shall 
be  clamped  and  disconnected  from  the  fuel 
pump.  A  line  from  a  "slave"  tank,  filled  with 
.specified  test  fuel,  shall  be  connected  to  the 
fuel  pump.  If  the  fuel  pump  Is  equipped  with 
a  fuel  return  line,  it  shall  be  disconnected 
from  the  vehicle  tank(e)  and  connected  tc 
the  "slave"  tank.  The  "slave"  tank  shall  de- 
liver fuel  to  the  fuel  pump  at  approximately 
neutral  pressure.  The  vehicle  fuel  tank(B) 
shall  be  flUed  with  specified  test  fuel  to  40 
percent  of  nominal  capacity,  rounded  to  the 
nearest  whole  VS.  gallon. 

(2)  The  test  vehicle  shall  be  placed  on  the 
dynamometer  and  operated  over  a  simulated 
trip,  according  to  the  requirements  of  Sec- 
tions V  through  Xin  of  this  appendix.  The 
engine  need  not  be  cold  when  starting  the 
run  on  the  dynamometer  and  a  single  trip  of 
7.5  miles  shall  be  made.  The  test  vehicle  shall 
not  be  used  to  set  dynamometer  horsepower. 

(3)  The  engine  and  cooling  fan  shall  be 
stopped  upon  completion  of  the  dynamom- 
eter operation  and  the  vehicle  permitted  to 
soak  either  on  or  off  the  dynamometer  stand 
for  a  period  of  not  less  than  12  hours  prior 
to  the  dynamometer  test. 

V.  Dynamometer  driving  schedule,  (a)  The 
dynamometer  driving  schedule  to  be  followed 
consists  of  a  nonrepetltlve  series  of  Idle, 
acceleration,  cruise,  and  deceleration  modee 
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of  various  time  sequences  and  rates.  The 
driving  schedule  !■  defined  by  a  smooth 
transition  through  the  speed  ts.  time  rela- 
tionships listed  In  ^pendlx  I  of  40  CPR  Part 
86.  The  time  sequence  begins  upon  starting 
the  vehicle  according  to  the  startup  pro- 
cedure described  In  Section  X  of  this  appen- 
dix. 

ib»  The  speed  tolerance  at  any  given  time 
on  the  dynamometer  driving  schedule  pre- 
-  scribed   in   Appendix   I   or   as   plotted   on   a 
driver's  aid  chart  approved  by  the  Admin- 
istrator, when  conducted  to  meet  the  require- 
ments of  Section  VI  of  this  appendix,  is  de- 
nned by  upper  and  lower  llnUts.  The  upper 
limit   Is   2    mp.h.   higher   than    the   highest 
point  on   the  trace  within   1   second  of  the 
given  time.  The  lower  limit  is  2  m.pJh.  lower 
tlian  the  lowest  point  on  the  trace  within 
1  second  of  the  given  time.  Speed  variations 
greater  than  the  tolerances   (such  as  occur 
when  shifting  manual  transmission  vehicles) 
are  acceptable  provided  they  occur  for  less 
than  2  seconds  on  any  one  occasion.  Speeds 
lower  than  those  prescribed  are  acceptable 
provided  the  vehicle  Is  operated  at  maximum 
avaUable    power    during    such    occiurences. 
Further,    speed   deviations   from   those   pre- 
scribed due  to  stalling  are   acceptable  pro- 
vided   the   provisions    of    Section   X(d)    are 
adhered   to.   When   conducted   to   meet   the 
requirements  of  Section  IV.  the  speed  toler- 
ance shall  be  as  specified  above,  except  that 
the  upper  and  lower  limits  shall  be  4  m.p.h. 
VI.  Dynamometer  procedure,  (a)  The  dy- 
namometer run  consists  of  two  testa,  a  "cold" 
start   test   after   a   minimum    12-hour   soalc 
( according  to  the  provisions  of  Section  IV  of 
this  appendix)  and  a  "hot"  start  test  with  a 
10-mlnute  soak  between  the  two  testa.  En- 
^ne  startup  (with  all  accessories  turned  off) , 
operation  over  the  driving  schedule,  and  en- 
gine shutdown  make  a  complete  cold  start 
test.  Engine  .startup  and  operation  over  the 
tirst  505  seconds  of  the  driving  schedule  com- 
plete the  hot  start  test.  The  exhaust  emis- 
sions   are    diluted    with    air    to    a    constant 
volume  and  a  portion  la  sampled  continu- 
ously during  each  test.  (Diesel  hydrocarbons 
are  analyzed   continuously.)    The  composite 
(flow  integrated)  samples  collected  In  bags 
are     analyzed     for     hydrocarbons      (except 
Diesel),   carbon   monoxide,   carbon   dioxide, 
and  oxides  of  nitrogen.  A  parallel  sample  of 
the   dilution   air   Is   similarly   analyzed   for 
hydrocarbon,  carbon  monoxide,  and  oxides  of 
nitrogen. 

(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  jxMltloned  so 
as  to  direct  cooling  air  to  the  vehicle  In  an 
appropriate  manner  with  the  engine  com- 
partment cover  open.  The  fan  capacity  shall 
normally  not  exceed  5.300  c.f  m  If.  however, 
the  manufacturer  can  show  that  during  field 
operation  the  vehicle  receives  additional 
cooling,  the  fan  capacity  may  be  Increased  or 
*  additional  fans  used  If  approved  in  advance 
by  the  Administrator.  In  the  case  of  vehicles 
with  front  engine  compartments,  the  fan(s) 
?hall  be  squarely  positioned  between  8  and 
12  Inches  in  front  of  the  cooling  air  inlets 
( grill ) .  In  the  case  of  vehicels  with  rear  en- 
gine compartments  (or  If  special  designs 
make  the  above  Impractical),  the  cooling 
fan(s)  shall  be  placed  In  a  position  to  provide 
sufBcient  air  to  maintain  engine  cooling. 

(c)  The  vehicle  shall  be  nearly  level  when 
tested  In  order  to  prevent  abnormal  fuel 
distribution. 

(d)  Flywheels,  electrical  or  other  means  of 
simulating  Inertia  as  shown  In  the  following 
table  shall  be  used.  If  the  equivalent  Inertia 
specified  Is  not  available  on  the  dynamometer 
being  used,  the  next  higher  eqtilvalent 
Inertia  (not  to  exceed  3S0  Ite.)  available 
aball  be  ufl«<l. 


Loaded  vehicle  weight, 
pounds 


Equivalent 
Intcrla 
velght, 
pounds 


Up  to  1,125 1,000 

1,126  to  1,375 1,250 

1,376  to  1,625 1,500 

1,626   CO  1,875 1,750 

1,876  to  2,125 2,000 

2,126  10  2,375 2,250 

2,376  to  2,625 2,500 

2,626  to  2,875 2,750 

2,876  to  3,250 3,000 

3,251  CO  3,750 3,500 

3,751  to  4,250 A, 000 

A, 251  to  4,750 4,500 

4,751  to  5,250 5,000 

5,251  to  5,750 5,500 

5,751  to  above 5,500 


r.oad  load 
power  at 
50  m.p.h. ( 
horsepower 


5.9 


6.5 
7.1 
7.7 
8.3 
8.8 
9.4 
9.9 
10.3 

ii«;i 

12.0 
12.7 
13.4 
13.9 
14.4 


(e)     Power  ahcorption  unit  adjustment. 

(1)     The  power  absorption  unit  shall  be  adjusted  to  reproduce  road 
load  power  at  50  m.p.h.   true  speed.     The  indicated  road  load  power 
setting  shall  take  into  account  the  dynamometer  friction. 


The  relationship  between  road  load  (ab- 
sorbed) power  and  Indicated  road  load  power 
for  a  particular  dynamometer  shall  be  de- 
termined by  the  procedure  outlined  In  Ap- 
pendix n  of  40  CFR  Part  86  or  other  suitable 
means. 

(2)  The  road  load  power  listed  In  the  table 
above  shall  be  used  or  the  vehicle  manu- 
facturer may  determine  the  road  load  power 
by  an  alternate  procedure  requested  by  the 
manvifacturer  and  approved  In  advance  by 
the  Administrator,  or  the  vehicle  manufac- 
turer may  determine  the  road  load  power 
by  the  following  procedure  and  request  Its 
use: 

(1)  Gasoline-fuel  vehicles.  (A)  Measuring 
the  absolute  manifold  pressure  of  a  repre- 
sentative vehicle,  of  the  same  equivalent 
Inertia  weight  class,  when  operated  on  a 
level  road  under  balanced  wind  conditions  at 
a  true  .speed  of  50  m.p.h.,  and 

(B)  Noting  the  dynamometer  Indicated 
road  load  horsepower  setting  required  to  re- 
produce that  manifold  pressure  when  the 
same  vehicle  Is  operated  on  the  dynamometer 
at  a  true  speed  of  50  m.pJi.  The  tesu  on  the 
road  and  on  the  dynamometer  shall  be  per- 
formed with  the  same  vehicle  ambient  ab- 
solute (tisually  barometric) ,  l.e,  within 
^0  mm.  Hg. 


(11)  Diesel  vehicles.  (A)  Measuring  the  fuel 
flow  rate  of  a  representative  vehicle  of  the 
same  equivalent  Inertia  weight  class,  when 
operated  on  a  level  road  under  balanced  wind 
conditions  at  a  true  speed  of  50  m.p.h.,  and 

(B)  Noting  the  dynamometer  indicated 
road  load  horsepower  setting  required  to  re- 
produce that  fuel  flow  rate  when  the  same 
vehicle  Is  operated  on  the  dynamometer  at  a 
true  speed  of  50  m.pJi.  The  tests  on  the  road 
and  on  the  dynamometer  shall  be  performed 
with  the  same  vehicle  ambient  absolute 
pressure  (usually  barometric),  i.e.  within 
:±5  mm.  Hg. 

(3)  The  road  load  power  shall  be  adjusted 
according  to  the  following  If  appUcable: 

(1)  Where  It  Is  expected  that  more  than 
33  percent  of  the  vehicles  in  an  engine  fam- 
ily will  be  equipped  with  air  conditioning, 
the  road  load  power  listed  above  or  as  de- 
termined m  paragraph  (e)  (2)  of  this  section 
shall  be  increased  by  10  percent  for  testing 
aU  test  vehicles  representing  such  engine 
family  if  those  vehicles  are  Intended  to  be 
offered  with  air  conditioning  In  production. 

(f )  The  vehicle  speed  (m.pJi.)  as  measured 
from  the  dynamometer  rolls  shall  be  used  for 
»U  conditions.  A  speed  va.  time  recording,  as 
evidence  of  dynamometer  test  vaUdlty,  shall 
be  supplied  on  request  of  the  Administrator. 
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(g)  Practice  runs  over  the  prescribed  driv- 
ing schedule  may  be  performed  at  test  points, 
provided  an  emission  sample  Is  not  taken, 
for  the  purpose  of  finding  the  mlnlmiun  ac- 
celerator pedal  action  to  maintain  the  proper 
speed-time  relationship,  or  to  permit  sam- 
pling system  adjustments  to  comply  with 
Section  XI(a)(2)(ll)  or  Section  XI(b)(2) 
(11). 

Note. — When  using  two-roll  dynamometers 
a  truer  speed-time  trace  may  be  obtained 
by  minimizing  the  rocking  of  the  vehicle  in 
the  rolls.  The  rocking  of  the  vehicle  changes 
the  tire  rolling  radius  on  each  roll.  The  rock- 
ing may  be  minimized  by  restraining  the 
vehicle  horizontally  (or  nearly  so)  by  using 
a  cable  and  winch. 

(h)  The  drive  wheel  tires  may  be  Inflated 
up  to  45  p.s.l.g.  In  order  to  prevent  tire  dam- 
age. Slave  tires  may  be  substituted  for  the 
drive  wheel  tires  with  which  the  vehicle  Is 
equipped  provided  they  are  the  saipe  size. 
The  drive  wheel  tire  pressure  shall  be 
recorded,  ^ 

(1)  If  the  dynamometer  ha.s  not  been  oper- 
ated during  the  2-hour  period  Immediately 
preceding  the  test  It  shall  be  warmed  up  for 
15  minutes  by  operating  11  at  30  m.p.h.  Ublng 
a  nontest  vehicle. 

(J)  If  the  dynamometer  horsepower  must 
be  adjusted  manually,  It  shall  be  set  within 
1  hour  prior  to  the  exhaust  emissions  test. 
The  test  vehicle  shall  not  be  used  to  make 
this  adjustment.  Dynamometers  using  auto- 
matic control  of  preselectable  power  settings 
may  be  set  anytime  prior  to  the  beginning 
of  the  test. 

VII.  r/iree-speed  manual  transmissions. 
(a)  All  test  conditions  except  a.s  noted  shall 
be  run  In  highest  gear. 

(b)  Cars  equipped  with  free  wheeling  or 
overdrive  units  shall  be  tested  with  this  unit 
(free  wheeling  or  overdrive)  locked  out  of 
operation. 

(c)  Idle  shall  be  run  with  transmission  in 
gear  and  with  clutch  disengaged  (except  first 
Idle;  see  Section  X) . 

(d)  The  vehicle  shall  be  driven  with  mini- 
mum accelerator  pedal  movement  to  main- 
tain the  desired  speed. 

(e)  Acceleration  modes  shall  be  driven 
smoothly  with  the  shift  speeds  as  recom- 
mended by  the  manufacturer.  If  the  manu- 
factiwer  does  not  recommend  shift  speeds, 
the  vehicle  shall  be  shifted  from  first  to 
second  gear  at  15  m.p.h.  and  from  second 
to  third  gear  at  26  m.p.h.  The  operator  shall 
release  the  accelerator  pedal  during  the  shift, 
and  accomplish  the  shift  with  minimum 
closed  throttle  time.  If  the  vehicle  cannot 
accelerate  at  the  specified  rates,  the  vehicle 
shall  be  operated  with  accelerator  pedal  fully 
depressed  until  the  vehicle  speed  reaches  the 
speed  at  which  It  should  be  at  that  time 
during  the  test. 

(f)  The  deceleration  modes  shall  be  run 
with  clutch  engaged  and  without  shifting 
gears  from  the  previous  mode,  \ising  brakes 
or  accelerator  pedal  as  necessary  to  maintain 
the  desired  speed.  For  those  modes  which 
decelerate  to  zero,  the  clutch  shall  be  de- 
pressed when  the  speed  drops  below  15  m.p.h., 
when  engine  roughness  is  evident,  or  when 
engine  stalling  Is  Imminent. 

(g)  Downshifting  Is  allowed  at  the  begin- 
ning of  or  during  a  power  mode  If  recom- 
mended by  the  manufacturer  or  If  the  engine 
obviously  is  lugging. 


vni.  Four-speed  and  five-speed  manual 
transmissions,  (a)  Use  the  same  procedure 
as  for  three-speed  manual  transmissions  for 
shifting  from  first  to  second  gear  and  from 
second  to  third  gear.  If  the  manufacturer 
does  not  recommend  shift  speeds,  the  vehicle 
shall  be  shifted  from  third  to  fourth  gear  at 
40  m.p.h.  Fifth  gear  may  be  used  at  the 
manufacturer's  option. 

(b)  If  transmission  ratio  in  first  gear  ex- 
ceeds 5:1,  follow  the  procedure  lor  three- 
or  four-speed  manual  transmission  vehicles 
a.s  if  the  first  gear  did  not  exist. 

IX.  Automatic  transmission's,  (a)  All  test 
conditions  shall  be  run  with  the  transmis- 
sion in  "Drive"  (highest  gear).  Automatic 
stick-shift  tran.smissions  may  be  shifted  as 
manual  transmissions  at  the  option  of  the 
manufacturer. 

(b)  Idle  modes  shall  be  run  with  the  trajis- 
mlsslon  In  "Drive"  and  the  wheels  braked 
(except  first  idle;  see  Section  X). 

(c)  The  vehicle  shall  be  driven  with  mini- 
mum accelerator  pedal  movement  to  main- 
tain the  desired  speed. 

(d)  Acceleration  modes  shall  be  driven 
smoothly  Allowing  the  transmission  to  shift 
automatically  through  the  normal  sequence 
of  gears.  If  the  vehicle  cannot  accelerate  at 
the  specified  rates,  the  vehicle  shall  be  op- 
erated with  accelerator  pedal  fully  depressed 
until  the  vehicle  speed  reaches  the  speed  at 
which  It  should  be  at  that  time  during  the 
driving  schedule. 

(e)  The  deceleration  modes  shall  be  run 
in  gear  using  brakes  or  accelerator  pedal  as 
necessary  to  maintain  the  desired  speed. 

X.  Engine  starting  ond  restarting — (a) 
Gasoline-fueled  vehicles.  ( 1 )  The  engine  shall 
be  started  according  to  the  manufacturer's 
recommended  starting  procedures.  The  initial 
20-second  idle  period  shall  begin  when  the 
engine  starts. 

(2)  C/iofceopera<toTi.  (1)  Vehicles  equipped 
with  automatic  chokes  shall  be  operated  ac- 
cording to  the  Instructions  which  will  be 
included  In  the  manufacturer's  operating 
Instructions  or  owner's  manual  including 
choke  setting  and  "kick-down"  from  cold 
fast  Idle.  The  transmission  shall  be  placed  in 
gear  15  seconds  after  the  engine  Is  started. 
If  necessary,  braking  may  be  employed  to 
keep  the  drive  wheels  from  turning. 

(11)  Vehicles  equipped  with  manual  chokes 
shall  be  operated  according  to  the  manufac- 
turer's operating  instructions  or  owner's 
manual. 

(3)  "Hie  operator  may  u.se  the  choke,  ac- 
celerator pedal,  etc.  where  necessary  to  keep 
the  engine  running. 

(4)  If  the  manufacturer's  operating  or 
owner's  manual  does  not  specify  a  warm 
engine  starting  procedure,  the  engine  (auto- 
matic and  manual  choke  engines)  shall  be 
started  by  depressing  the  accelerator  pedal 
about  half  ^^ay  and  cranking  the  engine 
until  It  starts. 

(b)  Diesel  vehicles.  (1)  The  engine  shall 
be  started  according  to  the  manufacturer's 
recommended  starting  proced\u-es.  The  initial 
20-second  idle  period  shall  begin  when  the 
engine  starts.  The  transmission  shall  be 
placed  in  gear  15  seconds  after  the  engine  Is 
started.  If  necessary,  braking  may  be  em- 
ployed to  keep  the  drive  wheels  from  turning. 

(c)  If  the  vehicle  does  not  start  after  10 
seconds  of  cranking,  cranking  shall  cease 
and  the  reason  tor  failure  to  start  shall  be 
determined.  The  revolution  counter  on  the 


constant  volume  sampler  (and  the  hydro- 
carbon Integrator  when  testing  Diesel  vehi- 
cles, see  Section  XIII),  shall  be  turned  off 
and  the  sample  solenoid  valves  placed  in 
the  "dump"  position  during  this  diagnostic 
period.  In  addition,  either  the  positive  dis- 
placement pump  should  be  turned  off  or 
the  exhaust  tube  disconnected  from  the 
tailpipe  during  the  diagnostic  period  If 
faiUire  to  start  is  an  operational  error,  the 
vehicle  shall  be  rescheduled  for  testing  from 
a  cold  start.  If  failure  to  start  is  caused  by 
vehicle  malfunction,  corrective  action  of  lean 
than  30  minutes  duration  may  be  taken 
and  the  test  continued.  The  sampling  system 
shall  be  reactivated  at  the  same  time  crank- 
ing is  started.  When  the  engine  starts,  the 
driving  schedule  timing  sequence  shall  be- 
gin. If  failure  to  start  Is  caused  by  vehicle 
malfunction  and  the  vehicle  cannot  be 
started,  the  test  shall  be  voided,  corrective 
action  taken,  and  the  vehicle  rescheduled 
for  test.  The  reason  for  the  malfunction  (If 
determined)  and  the  corrective  action  taken 
shall  be  reported. 

(d)  If  the  engine  "false  starts",  the  op- 
erator shall  repeat  the  recommended  start- 
ing procedure  (such  as  resetting  the  rboke, 
etc.) 

(e)  Stalling: 

(f)  If  the  engine  stalls  during  an  idle 
period,  the  engine  shall  be  restarted  im- 
mediately and  the  test  continued  If  the 
engine  cannot  be  started  soon  enough  to 
alllow  the  vehicle  to  follow  the  next  accelera- 
tion as  prescribed,  the  driving  schedule  Indi- 
cator shall  be  stopped.  When  the  vehicle 
restarts  the  driving  schedule  indicator  shall 
be  reactivated. 

(2)  If  the  engine  stalls  during  some  oper- 
ating mode  other  than  Idle,  the  driving 
schedule  indicator  shall  be  stopped,  the  vehi- 
cle restarted,  accelerated  to  the  speed  re- 
quired at  that  point  in  the  driving  schedule 
and  the  test  continued. 

(3)  If  the  vehicle  will  not  restart  within 
1  minute,  the  test  shall  be  voided,  correc- 
tive action  taken,  and  the  vehicle  resched- 
uled for  test.  The  reason  for  the  malfunc- 
tion (if  determined)  and  the  corrective 
action  taken  shall  be  reported. 

XI.  Sampling  and  analytical  syHevi  (ejr» 
hau&t  emissions) — (a)  Gasoline-fueled  vehi- 
cles. The  sampling  and  analytical  systems 
for  ga.soline-fueled  vehicles  shall  comply  with 
paragraph    (a)    of   this  section: 

(1)  Schematic  drawings.  The  loDowlnf 
figures  (Figs.  1  and  2)  are  schematic  draw- 
ings of  the  exhaust  g-as  sampling  and  ana- 
lytical systems  which  will  be  used  for  testing 
under  the  regulations  In  this  part.  Since 
various  configurations  of  the  required  com- 
ponents can  produce  accurate  results,  these 
schematic  drawings  are  not  to  be  int«r- 
preted  literally  and  exact  conformance  is  not 
mandatory.  Additional  components  such  a* 
instruments,  valves,  solenoids,  pumps,  and 
switches  may  be  used  to  provide  additional 
Information  and  coordinate  the  functions 
of  the  component  systenxs. 

(2)  Component  description  (cjhaust  gas 
sampling  system) .  The  following  components 
will  be  used  In  the  exhaust  gas  sampling 
systems  for  testing  under  the  regulations  In 
this  subpart.  See  figure  1.  Other  types  of 
constant  volume  samplers  may  be  used  IT 
shown  to  yield  equivalent  results  and  If  ap- 
proved in  advance  by  the  Administrator 
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(I)  A  dilution  air  filter  assembly  oonfiistlng 
of  a  particulate  (paper)  filter  to  remove  solid 
matter  from  the  dilution  air  and  thus  in- 
crease the  life  of  the  charcoal  filter;  a  char- 
coal filter  to  reduce  and  stabilize  the  back- 
ground hydrocarbon  level;  and  a  second  par- 
ticulate filter  to  remove  charcoal  particles 
from  the  air  stream. 

(II)  A  leak-tight  connector  and  tube  to 
the  vehicle  tailpipe.  The  tubing  shall  be 
sized  and  connected  In  such  a  manner  that 
the  static  pressure  variations  in  the  vehicle 
tailplpe(s)  remain  within  ±5  Inches  of  water 
of  the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle  with  no 
connection  to  the  tailpipe(s).  Sampling  sys- 
tems capable  of  tolerances  of  ±1  inch  of 
water  will  be  vised  by  the  Administrator  if  a 
written  request  by  the  manufacturer  sub- 
stantiates the  need  for  this  closer  tolerance. 

(Hi)  A  heating  system  to  preheat  ex- 
changer to  within  i:10°  F  of  its  operating 
temperature  before  the  test  begins. 

(iv)  A  heat  exchanger  capable  of  limiting 
the  gas  mixture  tem.j)erature  variation  dur- 
ing the  entire  test  to  itlQ^  F  as  measured  at 
a  point  Immediately  ahead  of  the  p)ositlve 
displacement  pump. 

(V)  A  positive  displacement  pump  to  pump 
the  dilute  exhaust  mixture.  The  pump  ca- 
pacity (300  to  350  c.f.m.  is  sufficient  for  test- 
ing most  vehicles)  shall  be  large  enough  to 
virtually  eliminate  water  condensation  in  the 
system.  (See  Appendix  III  of  40  CFR  Part 
86  for  one  flow  calibration  technique.)  Other 
suitable  callberation  techniques  may  be  used 
if  approved  in  advance  by  the  Administrator. 

(vi)  Temperature  sensor  (Tl)  with  an  ac- 
curacy of  ±2*  F  to  allow  continuous  record- 
ing of  the  temperature  of  the  dilute  exhaust 
mixture  entering  the  positive  displacement 
pump. 

(vli)  Oauge  (Ol)  with  an  accuracy  of  ±3 
mm.  Hg  to  measure  the  pressure  depression 
of  the  dilute  exhaust  mixture  entering  the 
positive  displacement  piimp,  relative  to  at- 
mospheric pressure. 

(vlil)  Oauge  (G2)  with  an  accuracy  of  ±3 
mm.  Hg  to  measure  the  pressure  Increase 
across  the  positive  displacement  pump. 

(Ix)  Sample  probes  (Si  and  S2)  pointed 
upstream  to  collect  samples  from  the  dilu- 
tion airstream  and  the  dilute  exhaust  mix- 
ture. 

(X)  Filters  (PI  and  F2)  to  remove  par- 
ticulate matter  from  dilution  air  and  dUute 
exhaust  samples. 

(xi)  Pumps  (PI  and  P2)  to  pump  the  di- 
lution air  and  dilute  exhaust  Into  their 
respective  sample  collection  bags. 

(xli)  Plow  control  valves  (Nl  and  N2)  to 
regulate  flows  to  sample  collection  bags,  at 
constant  flow  rates.  The  minimum  sample 
flow  rate  shaU  be  10  c.f  .h. 

(xlll)  Flowmeters  (PLl  and  PL2)  to  In- 
sure, by  visual  observation,  that  constant 
flow  rates  are  maintained  throughout  the 
test. 

(xlv)  Three-ways  solenoid  valves  (VI,  V2, 
V3,  and  V4)  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(XV)  Qulclt-cormect,  leak-tight  fittings  (CI, 
C2,  C3,  and  C4)  with  automatic  shutoff  on 
bag  side  to  attach  sample  bags  to  sample 
system. 

(xvi)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  of  sufficient  capacity 
so  as  not  to  impede  sample  fiow. 

(zvil)  Revolution  counters  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  Is  In  progress 
and  samples  are  being  collected. 

(3)  Component  description  (exhaust  gas 
analytical   system).    The   following   compo- 


nents will  be  used  In  the  exhaust  gas  analt- 
Ical  system  for  testing  under  the  regulations 
In  this  part.  The  analytical  system  provides 
for  the  determination  of  hydrocarbon  con- 
centrations by  fiame  Ionization  detector 
(FID)  analysis,  the  determination  of  carbon 
monoxide  and  carbon  dioxide  concentrations 
by  nondispersive  Infrared  (NDIR)  analysis 
and  the  determination  of  oxides  of  nitrogen 
concentrations  by  chemiluminescence  (CL) 
aiLalysis  In  dilute  exhaust  samples.  The 
chemiluminescence  method  of  analysis  re- 
quires that  the  nitrogen  dioxide  present  in 
the  sample  be  converted  to  nitric  oxide  be- 
fore analysis.  (See  Appendix  V  of  40  CFR  Part 
86.)  Other  types  of  analyzers  may  be  used  If 
shown  to  yield  equivalent  results  and  if  ap- 
proved in  advance  by  the  Administrator.  (See 
Figure  2.) 

(i)  Quick-connect  leak-tight  fittig  (C5) 
to  attach  sample  bags  to  analytical  system. 

(ii)  Filter  (F3)  to  remove  any  residual 
particulate  matter  from  the  collected  sample. 

(Ill)  Pump  (P3)  to  transfer  samples  from 
the  sample  bags  to  the  analyzers. 

(Iv)  Selector  valves  (V5,  V6,  V7,  V8,  V9, 
VIO,  Vll,  and  V12)  for  directing  samples, 
span  gases  or  zeroing  gases  to  the  analyzers. 

(V)  Flow  control  valves  (N3,  N4,  N5,  N6, 
N7,  N8,  N9,  NIO,  Nil,  N12,  N13.  N14,  and 
N15)   to  regulate  the  gas  flow  rates. 

(vl)  Flowmeters  (PL3,  PL4,  FL5,  FL6,  and 
PL7)   to  indicate  gas  flow  rates. 

(vli)  Pressure  gauges  (03  and  G4)  to  facili- 
tate greater  precision  in  setting  and  reading' 
flow  rates. 

(vlil)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(Ix)  Pump  (P4)  to  transfer  expelled  gases 
from  the  collection  manifold  to  a  vent  exter- 
nal to  the  test  room  (optional) . 

(X)  Analyzers  to  determine  hydrocarbon, 
carbon  monoxide,  carbon  dioxide  and  oxides 
of  nitrogen  concentrations.  (See  Section  XII 
(a).) 

(xl)  Sample  conditioning  column  contain- 
ing CaSO,  or  indicating  silica  gel  to  remove 
water  vapor  and  containing  ascarite  to  re- 
move carbon  dioxide  from  the  CO  analysis 
stream. 

Note. — If  CO  instruments  which  are  es- 
sentially free  of  CO_,  and  water  vapor  Inter- 


ference are  used,  the  vise  of  the  condition- 
ing column  may  be  deleted. 

A  CO  Instrument  will  be  considered  to  be 
essentially  free  of  CO,  and  water  vapor  In- 
terference if  Its  response  to  a  mixture  of  3 
percent  CO„  and  N,,  which  has  been  bubbled 
through  water  at  room  temperature  (68°-86* 
F),  produces  an  equivalent  CO  response,  as 
measured  on  the  most  sensitive  CO  range, 
which  Is  less  than  1  percent  of  full  scale  CO 
concentration  on  instrument  ranges  above 
300  ppm  CO  or  less  than  3  ppm  on  instru- 
ment ranges  below  300  ppm  CO. 

(xil)  Recorders  (Rl,  R2,  R3,  and  R4)  or 
digital  printers  to  provide  permanent  rec- 
ords of  calibration,  spanning  and  sample 
measurements;  or  in  those  facilities  where 
computerized  data  acquisition  systems  are 
incorporated,  the  computer  facility  printout 
may  be  used. 

(b)  Diesel  vehicles — (1)  Schematic  draw- 
ings. The  following  figures  3,  4,  and  5  are 
schematic  drawings  of  the  exhaust  gas  sam- 
pling and  analytical  systems  which  will  be 
used  for  testing  under  the  regulations  In 
this  part.  Smce  various  configurations  of 
the  required  components  can  produce  ac- 
curate results,  these  schematic  drawings  are 
not  to  be  Interpreted  literally  and  exact 
conformance  Is  not  mandatory.  Additional 
components  such  as  Instrviments,  valves, 
solenoids,  pumps,  and  switches  may  be  used 
to  provide  additional  Information  and  co- 
ordinate the  functions  of  the  component 
systems. 

(2)  Component  description  (exhaust  gas 
sampling  system).  The  following  compon- 
ents win  be  used  in  the  exhaust  gas  sam- 
pling system  for  testing  under  the  regula- 
tions In  this  part.  (See  Figure  3.)  Other 
types  of  constant  volume  samplers  may  be 
used  if  sho^Ti  to  yield  equivalent  results, 
and  If  approved  in  advance  by  the  Admin- 
istrator. 

(1)  A  dilution  air  filter  assembly  consist- 
ing of  a  particulate  (paper)  filter  to  remove 
solid  matter  from  the  dilution  air  and  thus 
Increase  the  life  of  the  charcoal  filter;  a  char- 
coal filter  to  reduce  and  stabilize  the  back- 
ground hydrocarbon  level;  and  a  second  par- 
ticulate filter  to  remove  charcoal  particles 
from  the  air  stream. 
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(11)  A  leak-tight  connector  and  tube  to 
the  vehicle  tailpipe.  The  tubing  shall  be 
sized  and  connected  In  such  a  manner  that 
the  static  pressure  variations  In  the  vehicle 
tailpipe (s)  remain  within  ±5  Inches  of  water 
of  the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle  with  no 
connection  to  the  tailpipe  (s).  Sampling  sys- 
tems capable  of  tolerances  of  ±1  inch  of 
water  will  be  used  by  the  Administrator  if 
a  written  request  by  the  manufacturer  sub- 
stantiates the  need  for  this  closer  tolerance, 
(ill)  A  heating  system  to  preheat  the  heat 
exchanger  to  within  ±10°  P  of  its  operating 
temperature  before  the  test  begins. 

(Iv)  A  heat  exchanger  capable  of  limiting 
the  gas  mixture  temperature  variation  dur- 
ing the  entire  test  to  ±10°  P  as  measured 
at  a  point  Immediately  ahead  of  the  positive 
displacement  pump. 

(V)  A  positive  displacement  pump  to  pump 
<Ulute  exhaust  mixture.  The  pump  capacity 
(300  to  350  c.f  jn.  Is  sufficient  for  testing 
most  vehicles)  shall  be  large  enough  to 
virtually  eliminate  water  condensation  In 
the  system.  See  Appendix  in  to  40  CFR  86 
few  one  flow  calibration  technique.  Other 
suitable  calibration  techniques  may  be  used 
If  approved  In  advance  by  the  Administra- 
tor. 

(vl)  Temperature  sensor  (Tl)  with  an  ac- 
curacy of  ±2*  F  to  allow  continuous  record- 
ing of  the  temperature  of  the  dilute  exhaust 
mixture  entering  positive  displacement 
pump. 

(vli)  Gage  (Gl)  with  an  accuracy  of  ±3 
mm.  Hg  to  measure  the  pressure  depression 
of  the  dilute  «xhaust  mixture  entering  the 
positive  displacement  pump,  relative  to 
atmospheric  pressure. 

(vlll)  Oage  (G2)  with  an  accuracy  of  ±3 
mm.  Hg  to  measure  the  pressure  increase 
across  the  positive  displacement  pimip. 

(Ix)  Sample  probes  (SI,  S2,  and  S3)  pointed 
upstream  to  collect  samples  from  the  dilution 
air  steam  and  the  dilute  exhaust  mixture. 
Additional  sample  probes  may  be  used,  for 
example,  to  obtain  continuous  concentration 
traces  of  the  dilute  exhaust  stream.  In  such 
case  the  sample  flow  rate,  In  standard  cubic 
feet  per  test  phase,  must  be  added  to  the 
calculated  dUute  exha\]st  volume.  Ta^  posi- 
tion of  the  sample  p(robe8  In  Figure  3  is  pic- 
torial only.  The  heated  sample  Une  (S3) 
between  the  sampling  point  and  the  analyzer 
shall  be  as  short  as  p>o6slble. 

(X)  Filters  (Fl  and  F2)  to  remove  par- 
ticulate matter  from  dilution  air  and  dilute 
exhaust  samples. 

(xi)  Piimps  (PI  and  P2)  to  pump  the  dUu- 
tion  air  and  dilute  exhaust  into  their  respec- 
tive sample  collection  bags. 

(xll)  Flow  control  valves  (Nl  and  N2)  to 
regulate  flows  to  sample  collection  bags,  at 
constant  flow  rates.  The  minimum  sample 
flow  pate  shall  be  10  c.f  Ji. 

(rill)  Flowmeters  (FLl  and  PL2)  to  Insure, 
toy  visual  observation,  that  constant  flow 
rates  are  maintained  throughout  the  test, 
(xlv)  Three-way  solenoid  valves  (VI,  V2, 
V3,  and  V4)  to  direct  sample  streams  to  either 
their  respective  bags  or  overboard. 

(XV)  Quick -connect,  leak -tight  fittings 
(CI,  C2,  C3,  and  C4)  with  automatic  shutoff 
on  bag  side  to  attach  sample  bags  to  sample 
Byertem. 

(xvl)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  of  sufficient  capacity 
BO  as  not  to  Impede  sample  flow. 

(xvH)  Revolution  counters  to  count  the 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  Is  In  progress 
and  samples  are  being  collected. 

(9)  Component  description  (exhaust  gas 
iMtch  analytical  system) .  The  following  oom- 
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ponents  will  be  used  in  the  exhaust  gas  batch 
analytical  system  for  testing  under  the  regu- 
lations In  this  part.  The  analytical  system 
provides  for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  concentrations 
by  nondlsperslve  infrared  (NDIR)  analysis 
and  the  determination  of  oxides  of  nitrogen 
concentrations  by  chemiluminescence  (CL) 
analysis  in  dilute  exhaust  samples.  The 
chemiluminescence  method  of  analysis  re- 
quires that  the  nitrogen  dioxide  present  in 
the  sample  be  converted  to  nitric  oxide  be- 
fore analysis.  Other  types  of  analyzers  may  be 
used  If  shown  to  yield  equivalent  results  and 
If  approved  In  advance  by  the  Administrator. 
(SeeFlgxire4.) 

(I)  Quick-connect,  leak-tight  fitting  (C5) 
to  attach  sample  bags  to  analytical  system. 

(li)  Filter  (F3)  to  remove  any  residual  par- 
ticulate matter  from  the  collected  sample. 

(ill)  Pump  (P3)  to  transfer  samples  from 
the  sample  bags  to  the  analyzers. 

(Iv)  Selector  valves  (V7,  V8,  V9,  VIO,  Vll, 
and  V12)  for  directing  samples,  span  gases 
or  zeroing  gases  to  the  analyzers. 

(v)  Flow  control  valves  (N6,  N7,  N8,  N9, 
NIO,  Nil,  N12,  N13,  N14.  and  N15)  to  regulate 
the  gas  flow  rates. 

(vl)  Flowmeters  (FM,  FL5,  FL6,  and  FL7) 
to  indicate  gas  flow  rates. 

(vli)  Pressure  gauge  (G4)  to  facilitate 
greater  precision  In  setting  and  reading  flow 
rate. 

(vUl)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(Ix)  Pump  (P4)  to  transfer  expelled  gases 
from  the  collection  manifold  to  a  vent  ex- 
ternal to  the  testroom  (optional) . 

(X)  Analyzers  to  determine  carbon  monox- 
ide, carbon  dioxide  and  oxides  of  nitrogen 
concentrations. 

(xl)  Sample  conditioning  column  contain- 
ing CaSOt,  or  indicating  silica  gel  to  remove 
water  vapor  and  containing  ascralte  to  re- 
move carbon  dioxide  from  the  CO  analyses 
stream. 

Note. — If  CO  Instruments  which  are  es- 
sentially free  of  COs  and  water  vapor  Inter- 
ference are  used,  the  \ise  of  the  conditioning 
column  may  be  deleted. 

A  CO  Instrument  will  be  considered  to  be 
essentially  free  of  COj  and  water  vapor  in- 
terference If  Its  response  to  a  mixture  of 
3  percent  COs  In  N;,  which  has  been  bubbled 
through  water  at  room  temF)erature  (68"- 
86*  P) ,  produces  an  equivalent  CO  response, 
as  measured  on  the  most  sensitive  CO  range, 
which  is  less  than  1  percent  of  full  scale  CO 
concentration  on  instrument  ranges  above 
300  ppm  CO  <w  less  than  3  ppm  on  Instru- 
ment ranges  below  300  ppm  CO. 

(xU)  Recorders  (Rl,  R2,  and  R3)  or  digital 
printers  to  provide  permanent  records  of 
calibration,  spanning  and  sample  measure- 
ments; or  in  those  facilities  where  com- 
puterized data  acquisition  systems  are  in- 
corporated, the  computer  facility  printout 
may  be  used. 

(4)  Component  description  (exhaust  gas 
continuous  analytical  system).  The  follow- 
ing components  will  be  used  in  the  exhaust 
gas  continuous  analytical  system  for  testing 
Tinder  the  regulations  in  this  part.  This  ana- 
lytical system  provides  for  the  continuous 
determination  of  exhaust  hydrocarbon  con- 
centration by  heated  flame  ionization  detec- 
tor (HFID)  analysis.  Other  types  of  analyzers 
may  be  used  if  shown  to  yield  equivalent 
restilts  and  if  approved  in  advance  by  the 
Administrator  (See  PlgTire  6.) 

(I)  Heated  continuous  sampling  line  (S3) . 

(II)  Heated  fllter  (P4)  to  remove  particu- 
late matter  from  heated  hydrocarbon  sample. 

(lU)   Selector  valves  (V6  and  V6)  for  dl- 
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rectlng  the  continuous  dilute  exhaust  sam- 
ple, dilution  air  bag  sample,  span  or  zeroing 
gases  to  the  analyzers. 

(iv)  Quick-connect,  leak-tight  fitting  (C6) 
to  attach  dilution  air  sample  bag  to  analyti- 
cal system. 

(V)  Heated  hydrocarbon  analyzer  (HFID) 
complete  with  heated  pump,  filter,  and  flow 
control  system.  The  response  time  of  this  In- 
strument shall  be  less  than  1  second  for  90 
percent  of  full  scale  response.  Sample  trans- 
port time  from  sampling  point  to  Inlet  of  In- 
strument shall  be  less  than  4  seconds. 

(vl)  Chart  recorder  (Rl)  and  analog  In- 
tegrator with  two  readouts,  or  chart  recorder 
(Rl)  and  on-line  digital  computer  for  man- 
ual or  electronic  Integration  of  analyzer  out- 
put signal  during  the  three  operating  phases 
of  the  test. 

(vil)  Flow  control  valves  (N4  and  N5)  to 
regulate  the  gas  flow  rates. 

XII.  Analytical  system  calibration  and 
sample  handling,  (a)  Calibrate  the  analytical 
assembly  at  least  once  every  30  days.  TJse 
the  same  flow  rate  as  when  analyzing  samples. 

(1)  Adjust  analyzers  to  optimize  perform- 
ance. For  Diesel  vehicles,  operate  the  heated 
hydrocarbon  analyzer,  sampling  line  and  fll- 
ter to  ±10*  F  In  the  temperature  range  of 
300*  to  390*  P. 

(2)  Zero  the  hydrocarbon  analyzer  with 
zero  grade  air  and  the  carbon  monoxide,  car- 
bon dioxide,  and  oxides  of  nitrogen  analyzers 
with  zero  grade  air  or  zero  grade  nitrogen. 
The  allowable  zero  gas  impurity  concentra- 
tions should  not  exceed  1  p.p.m.  equivalent 
carbon  response,  1  p.p.m.  carbon  monoxide, 
400  p.pjn.  (0.04  mole  percent)  carbon  dioxide 
and  0.1  p.p.m.  nitric  oxide. 

(3)  Set  the  CO  and  OOa  analyzer  gains  to 
give  the  desired  ranges.  Select  the  desired 
attenuation  scale  of  the  HC  analyzer,  set  the 
sample  capillary  flow  rate  by  adjusting  the 
back  pressure  regulator,  and  adjust  the  elec- 
tronic gain  control.  If  provided,  to  give  the 
desired  range.  Select  the  desired  scale  of  the 
NOx  analyzer  and  adjust  the  phototube  high 
voltage  supply  or  amplifier  gain  to  give  the 
desired  range. 

(4)  Calibrate  the  HC  analyzer  with  pro- 
pane (air  diluent)  gases  having  nominal  con- 
centrations equal  to  50  and  100  percent  of 
fuU  scale.  Calibrate  the  C70  analyzer  with 
carbon  monoxide  (nitrogen  diluent)  gases 
and  the  CO«  analyzer  with  carbon  dioxide 
(nitrogen  diluent)  gases  having  nominal  con- 
centrations equal  to  10,  25,  40,  50,  60,  70,  85, 
and  100  percent  of  full  scale.  Calibrate  the 
NOx  analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  nominal  concentra- 
tions equal  to  50  and  100  percent  of  full  scale. 
The  actual  concentrations  should  be  known 
to  within  ±2  percent  of  the  true  values. 

(6)  Compare  values  obtained  on  the  CO 
and  COi  analyzers  with  previous  calibration 
curves.  Any  significant  change  refiects  some 
problem  In  the  system.  Locate  and  correct 
problem,  and  recalibrate.  Use  best  Judgment 
In  selecting  curves  for  data  reduction. 

(6)  NOx  converter  efficiency  determination. 
The  apparatus  described  and  illustrated  in 
Figure  6  or  Figure  7  Is  to  be  used  to  deter- 
mine the  conversion  efficiency  of  devices  that 
convert  NOx  to  NO.  The  following  procedure 
is  to  be  used  for  determining  the  values  to  be 
Tised  In  Equation  (A) . 

(I)  Attach  the  NO/N»  supply  (150-250 
p.p.m,)  at  C2,  the  Oi  supply  at  CI  and  the 
analyzer  Inlet  connection  to  the  efficiency 
detector  at  C3.  If  lower  concentrations  of  NO 
are  used,  air  may  be  used  In  place  of  Oa  to 
facilitate  better  control  of  the  NO2  generated 
during  step  (Iv) . 
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(11)  A  leak-tight  connector  and  tube  to 
the  vehicle  tailpipe.  The  tubing  shall  be 
sized  and  connected  In  such  a  manner  that 
the  static  pressiu'e  variations  In  the  vehicle 
tailpipe  (s)  remain  within  ±5  Inches  of  water 
of  the  static  pressure  variations  measured 
during  a  dynamometer  driving  cycle  with  no 
connection  to  the  tallpipe(s).  Sampling  sys- 
tems capable  of  tolerances  of  ±1  inch  of 
water  will  be  used  by  the  Administrator  if 
a  written  request  by  the  manufacturer  sub- 
stantiates the  need  for  this  closer  tolerance, 
(ill)  A  beating  system  to  preheat  the  heat 
exchanger  to  within  ±10°  P  of  its  operating 
temperature  before  the  test  begins. 

(Iv)  A  heat  exchanger  capable  of  limiting 
the  gas  mixture  temperature  variation  dur- 
ing the  entire  test  to  ±10°  P  as  measured 
at  a  point  Immediately  ahead  of  the  positive 
displacement  pump. 

(V)  A  positive  displacement  pump  to  pump 
dilute  exhaust  mixture.  The  pump  capacity 
(300  to  350  c.f jn.  Is  sufficient  for  testing 
most  vehicles)  shall  be  large  enough  to 
virtually  eliminate  water  condensation  In 
the  aystem.  See  Appendix  in  to  40  CFR  86 
few  one  flow  calibration  technique.  Other 
suitable  calibration  techniques  may  be  used 
If  approved  In  advance  by  the  Administra- 
tor. 

(vl)  Temperature  sensor  (Tl)  with  an  ac- 
curacy of  ±2'  P  to  allow  continuous  record- 
ing of  the  temperature  of  the  dilute  exhaust 
mixture  entering  positive  displacement 
pump. 

(vll)  Gage  (Gl)  with  an  accuracy  of  ±3 
nam.  Hg  to  measure  the  pressure  depression 
of  the  dilute  -exhaust  mixture  entering  t^e 
positive  displacement  pump,  relative  to 
atmospheric  preesiu'e. 

(vlll)  Oage  (02)  with  an  accuracy  of  ±3 
nun.  Hg  to  meosrure  the  i>res6ure  Increase 
across  the  positive  displacement  pump. 

(Ix)  S«UDiple  probes  (Si,  S3,  and  S3)  pointed 
upstream  to  collect  samples  from  the  dUutlon 
air  steam  and  the  dilute  exhaust  mixture. 
Additional  sample  probes  may  be  used,  for 
example,  to  obtain  continuous  concentration 
traces  of  the  dilute  exhaust  stream.  In  such 
case  the  sample  flow  rate,  in  standArd  cubic 
feet  per  test  phase,  must  be  added  to  the 
calculated  dilute  exhaust  volume.  The  posi- 
tion oi  the  sample  probes  In  Figure  3  Is  pic- 
torial only.  The  heated  sample  line  (S3) 
between  the  sampling  point  and  the  analyzer 
shall  be  as  short  as  possible. 

(X)  Flltera  (PI  and  P2)  to  remove  par- 
ticulate matter  from  dilution  air  and  dilute 
exhaust  samples. 

(xi)  Pumps  (PI  and  P2)  to  pump  the  dUu- 
tlon air  and  dilute  exhaust  Into  their  respec- 
tive sample  collection  bags. 

(xll)  Flow  control  valves  (Nl  and  N2)  to 
regulate  flows  to  sample  coUeotlon  bags,  at 
constant  flow  rates.  The  minimum  sample 
flow  rate  shall  be  10  c.f  Ji. 

(rill)  Flowmeters  (FLl  and  FL2)  to  Insure, 
toy  visual  observation,  that  constant  flow 
rates  are  maintained  throughout  the  test, 
(xlv)  Three-way  solenoid  valves  (Vl,  V2, 
V3,  and  V4)  to  direct  sample  streams  to  either 
their  respective  bags  or  overboard. 

(XV)  Quick-connect,  leak-tight  flttlngs 
(CI,  C2,  C3,  and  C4)  with  automatic  sihutoir 
on  bag  side  to  attach  sample  bags  to  sample 
sys'tetn. 

(xvl)  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  of  sufficient  capacity 
so  as  not  to  Impede  sample  flow. 

(xvU)  Revolution  counters  to  count  tJie 
revolutions  of  the  positive  displacement 
pump  while  each  test  phase  le  In  progress 
and  samples  are  being  collected. 

(8)  Component  description  (exhaust  gas 
toatch  analytical  system) .  The  following  oom- 
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ponents  will  be  used  in  the  exhaust  gas  batch 
analytical  system  foa-  testing  under  the  regu- 
lations In  this  part.  The  analytical  system 
provides  for  the  determination  of  carbon 
monoxide  and  carbon  dioxide  concentrations 
by  nondisperslve  Infrared  (NDIR)  analysis 
and  the  determination  of  oxides  of  nitrogen 
concentrations  by  chemiliuninescence  (CL) 
analysis  In  dilute  exhaust  samples.  The 
chemUumlnescence  method  of  analysis  re- 
quires that  the  nitrogen  dioxide  present  In 
the  sample  be  converted  to  nitric  oxide  be- 
fore analysis.  Other  t>-pes  of  analyzers  may  be 
iised  If  shown  to  yield  equivalent  results  and 
if  approved  in  advance  by  the  Administrator. 
(See  Figure  4.) 

(1)   Quick-connect,  leak-tight  fitting  (C5) 
to  attach  sample  bags  to  analytical  system, 
(ii)  Filter  (F3)  to  remove  any  residual  par- 
ticulate matter  from  the  collected  sample. 

(Ill)  Pump  (P3)  to  transfer  samples  from 
the  sample  bags  to  the  analyzers. 

(Iv)  Selector  valves  (V7,  V8,  V9,  VIO,  Vll, 
and  V12)  for  directing  samples,  span  gases 
or  zeroing  gases  to  the  analyzers. 

(V)  Flow  control  valves  (N6,  N7,  N8,  N9, 
NIO,  Nil,  N12,  N13,  N14,  and  N15)  to  regulate 
the  gas  flow  rates. 

(vl)  Flowmeters  (FL4,  FL5,  FL6,  and  FL7) 
to  indicate  gas  flow  rates. 

(vli)  Pressure  gauge  (G4)  to  facilitate 
greater  precision  in  setting  and  reading  flow 
rate. 

(vlll)  Manifold  (Ml)  to  collect  the  ex- 
pelled gases  from  the  analyzers. 

(Ix)  Pump  (P4)  to  transfer  expelled  gases 
from  the  collection  manifold  to  a  vent  ex- 
ternal to  the  testroom  (optional) . 

(x)  Analyzers  to  determine  carbon  monox- 
ide, carbon  dioxide  and  oxides  of  nitrogen 
concentrations. 

(xl)  Sample  conditioning  column  contain- 
ing CaSOt,  or  indicating  silica  gel  to  remove 
water  vapor  and  containing  ascralte  to  re- 
move carbon  dioxide  from  the  CO  analyses 
stream. 

Note. — If  CO  instruments  which  are  es- 
sentially free  of  COj  and  water  vapor  Inter- 
ference are  used,  the  use  of  the  conditioning 
column  may  be  deleted. 

A  CO  Instrument  will  be  considered  to  be 
essentially  free  of  COs  and  water  vapor  In- 
terference If  Its  response  to  a  mixture  of 
3  percent  CO2  In  N:,  which  has  been  bubbled 
through  water  at  room  temperature  (68°- 
86°  P) ,  produces  an  equivalent  CO  response, 
as  measured  on  the  most  sensitive  CO  range, 
which  is  less  than  1  percent  of  full  scale  CO 
concentration  on  Instrument  ranges  above 
300  ppm  CO  M-  less  than  S  ppm  on  Instru- 
ment ranges  below  300  ppm  CO. 

(xll)  Reoorders  (Rl,  R2,  and  R3)  or  digital 
printers  to  provide  permanent  records  of 
callbratloiL,  spanning  and  sample  measure- 
ments; or  In  those  facilities  where  com- 
puterized data  acquisition  systems  are  In- 
corporated, the  computer  facility  printout 
may  be  used. 

(4)  Component  description  (exhaust  gas 
continuous  analytical  system).  The  follow- 
ing components  will  be  used  In  the  exhaust 
gas  continuous  analytical  system  for  testing 
under  the  regulations  in  this  part.  This  ana- 
lytical system  provides  for  the  continuous 
determination  of  exhaust  hydrocarbon  con- 
centration by  heated  flame  Ionization  detec- 
tor (HFID)  analysis.  Other  types  of  analyzers 
may  be  used  If  shown  to  yield  equivalent 
results  and  If  approved  In  advance  by  the 
Administrator  (See  Flgvire  6.) 

(I)  Heated  continuous  sampling  line  (S3). 

(II)  Heated  filter  (F4)  to  remove  particu- 
late matter  from  heated  hydrocarbon  sample. 

(ill)   Selector  valves  (V6  and  V6)  for  dl- 
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reeling  the  continuous  dilute  exhaust  sam- 
ple, dilution  air  bag  sample,  span  or  zeroing 
gases  to  the  analyzers. 

(Iv)  Q\ilck -connect,  leak-tight  fitting  (C6) 
to  attach  dilution  air  sample  bag  to  analyti- 
cal system. 

(v)  Heated  hydrocarbon  analyzer  (HFID) 
complete  with  heated  pump,  filter,  and  flow 
control  system.  The  response  tlroe  of  this  In- 
strument shall  be  less  than  1  t.econd  for  90 
percent  of  full  scale  response.  Sample  trans- 
port time  from  sampling  point  to  inlet  of  In- 
striunent  shall  be  less  than  4  seconds. 

(vl)  Chart  recorder  (Rl)  and  analog  In- 
tegrator with  two  readouts,  or  chart  recorder 
(Rl)  and  on-line  digital  computer  for  man- 
ual or  electronic  integration  of  analyzer  out- 
put signal  during  the  three  operating  phases 
of  the  test. 

(vll)  Flow  control  valves  (N4  and  N5)  to 
regulate  the  gas  flow  rates. 

XII.  Analytical  system  calibration  and 
sample  handling,  (a)  Calibrate  the  analytical 
assembly  at  least  once  every  30  days.  Use 
the  same  flow  rate  as  when  analyzing  samples. 

(1)  Adjust  analyzers  to  optimize  perform- 
ance. For  Diesel  vehicles,  operate  the  heated 
hydrocarbon  analyzer,  sampling  line  and  fil- 
ter to  ±10*  F  In  the  temperature  range  of 
300*  to  390°  P. 

(2)  Zero  the  hydrocarbon  analyzer  with 
zero  grade  air  and  the  carbon  monoxide,  car- 
bon dioxide,  and  oxides  of  nitrogen  analyzers 
with  zero  grade  air  or  zero  grade  nitrogen. 
The  allowable  zero  gas  impurity  concentra- 
tions should  not  exceed  1  p.p.m.  equivalent 
carbon  response,  1  p.p.m.  carbon  monoxide, 
400  p.pjn.  (0.04  mole  percent)  carbon  dioxide 
and  0.1  p.p.m.  nitric  oxide. 

(3)  Set  the  CO  and  OOa  analyzer  gains  to 
give  the  desired  ranges.  Select  the  desired 
attenuation  scale  of  the  HC  analyzer,  set  the 
sample  capillary  flow  rate  by  adjusting  the 
back  pressure  regulator,  and  adjust  the  elec- 
tronic gain  control.  If  provided,  to  give  the 
desired  range.  Select  the  desired  scale  of  the 
NOx  analyzer  and  adjust  the  phototube  high 
voltage  supply  or  amplifier  gain  to  give  the 
desired  range. 

(4)  Calibrate  the  HC  analyzer  with  pro- 
pane (air  diluent)  gases  having  nominal  con- 
centrations equal  to  50  and  100  percent  of 
full  scale.  Calibrate  the  CO  analyzer  with 
carbon  monoxide  (nitrogen  diluent)  gases 
and  the  CO»  analyzer  with  carbon  dioxide 
(nitrogen  diluent)  gases  having  nominal  con- 
centrations equal  to  10,  25,  40,  50,  60,  70,  85. 
and  100  percent  of  full  scale.  Calibrate  the 
NOx  analyzer  with  nitric  oxide  (nitrogen 
diluent)  gases  having  nominal  concentra- 
tions equal  to  50  and  100  percent  of  full  scale. 
The  actual  concentrations  should  be  known 
to  within  ±2  percent  of  the  true  values. 

(5)  Compare  values  obtained  on  the  CO 
and  CO>  analyzers  with  previous  calibration 
cxirves.  Any  significant  change  reflects  some 
problem  In  the  sjrstem.  Locate  and  correct 
problem,  and  recalibrate.  Use  best  Judgment 
In  selecting  ctirves  for  data  reduction. 

(6)  NOx  converter  efficiency  determination. 
The  apparatus  described  and  illustrated  In 
Figure  6  or  Figure  7  is  to  be  used  to  deter- 
mine the  conversion  efficiency  of  devices  that 
convert  NOx  to  NO.  The  following  procedure 
Is  to  be  used  for  determining  the  values  to  be 
vised  In  Equation  (A) . 

(1)  Attach  the  NO/Nj  supply  (150-250 
p.p.m.)  at  C2,  the  0«  supply  at  CI  and  the 
analyzer  Inlet  connection  to  the  efficiency 
detector  at  C3.  If  lower  concentrations  of  NO 
are  used,  air  may  be  Tised  In  place  of  Oi  to 
facilitate  better  control  of  the  NO2  generated 
during  step  (Iv) . 
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(11)  With  the  efficiency  detector  variac  off, 
place  the  NOx  converter  in  bypass  mode  and 
close  valve  V3.  Open  valve  MV2  until  suffi- 
cient flow  and  stable  readings  are  obtained 
at  the  analyzer.  Zero  and  span  the  analyzer 
output  to  Indicate  the  value  of  the  NO  con- 
centration being  used.  Record  this  concen- 
tration. 

(HI)  Open  valve  V3  (on  off  flow  control 
solenoid  valve  lor  O  »  and  adjust  valve  MVl 
(O.  supply  metering  valve)  to  blend  enough 
O.  to  lower  the  NO  concentration  (ii)  about 
1(5  percent.  Record  this  concentration. 

(iv)  Turn  on  the  ozonator  and  increase  its 
supply  voltage  until  the  NO  concentration 
cf  (iii)  is  redviced  to  about  20  percent  of  (ID . 
NO.,  is  now  being  formed  from  the  NO  -O. 
reaction.  There  must  always  be  at  least  10 
percent  unreacted  NO  at  this  point.  Record 
this  concentration. 

(V)  When  a  stable  reading  has  been  ob- 
tained from  (iv).  place  the  NOx  converter  In 
the  convert  mode.  The  analyzer  will  now  Indi- 
cate the  total  NOx  concentration.  Record  this 
concentration. 

(vi)  Turn  off  the  ozonator  and  allow  the 
analyzer  reading  to  stabilize.  The  mixture 
NO  •  O.  is  still  passing  through  the  converter 
This  reading  Is  the  total  NO^  concentration 
of  the  dilute  NO  span  gas  u?ed  at  Step  (ill) . 
Record  this  concentration. 

(vil)  Close  valve  V3.  Tlie  NO  concentra- 
tion should  be  equal  to  or  greater  than  the 
reading  of  (ii)  Indicating  whether  the  NO 
contains  any  NO,.  Calculate  the  efficiency  of 
the  NOx  converter  by  substituting  the  con- 
centrations obtained  during  the  test  Into 
Equation  (A) . 

%  Eff.  ;^(v)-(lv)    (vl) -(iv)     100  percent 

lAi 

The  efficiency  of  the  converter  .should  be 
greater  than  90  percent.  Adjustment  of  the 
converter  temperature  may  be  needed  to 
maximize  the  efficiency.  Efficiency  checks 
should  be  made  on  each  analyzer  range  u'^ing 
an  NO  span  gas  concentration  appropriate  to 
the  Instrument  range.  See  alternate  proce- 
dure in  paragraph  (8)  (6)  (vill). 

(vlll)  Alternative  to  paragraph  (a)(6) 
(vU) :  Close  valve  V3  The  NO  concentra- 
tion should  be  equal  to  or  greater  than  the 
reading  of  (ii)  indicating  whether  the  NO 
contains  any  NO^. 

Calculate  the'  efficiency  of  the  NO  con- 
verter by  substituting  the  concentrations  ob- 
tained during  the  test  into  Equation  (B) . 


OSO'.s'.'.TOn 


SUPPLY 
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Figure        7 -  T:0\'  Crnv r lor  T.E{lcicr\c'/  pfftflCtor 


%  Eff.^l4-(v-vi)  ,'(lil-lv)  -  100  percent 

(B) 

The  efficiency  of  the  converter  should  be 
greater  than  90  percent.  Adjusting  the  con- 
verter temperature  may  be  needed  to  maxi- 
mize the  efficiency.  Although  steps  (11)  and 
(vll)  are  not  u.sed  In  the  calculations,  their 
values  should  be  recorded  to  complete  the 
data  set  for  the  test  sequence.  ThLs  proce- 
dure does  not  depend  on  the  amount  of  NO_ 
in  the  span  gas  nor  the  equivalence  of  flows 
in  the  bypass  and  converter  modes;  how- 
ever, to  be  consistent  with  good  operating 
practice,  flows  should  t>e  nominally  the  same, 
and  the  NO.  concentration.  Efficiency  checks 
should  be  made  at  a  frequency  (dally  to 
weekly)  consistent  with  good  quality  assur- 
ance provisions. 

(7)  Check  the  efficiency  of  the  sample  con- 
ditioning system,  If  ufjed,  by  the  following 
procedure : 

(1)  Zero  and  span  the  CO  Instrument  on 
Its  moet  sensitive  scale. 

(U)  Recheckzero. 

(lU)  Bubble  a  mixture  of  3%  CO,  In  N, 
through   water  at   room   temperature    (68'- 
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86°  P) ,  through  the  conditioning  column  into 
the  CO  instrument.  If  the  response  meets  th© 
criteria  of  Section  XI(a)(3)(zi)  or  Section 
XI(b)  (3)  (xi)  as  applicable,  then  the  condi- 
tioning column  Is  functioning  acceptably.  If 
the  response  is  higher  than  the  speclfled 
limit,  »  new  conditioning  column  should  be 
Installed  and  the  test  repeated. 

(iv)  Sample  conditioning  systems  should 
be  checked  at  a  frequency  consistent  with 
observed  column  life  or  when  the  indicator 
of  the  column  packing  begins  to  show  de- 
terioration. 

(b)  HC,  CO,  CO.,  and  NOx  mea-surements: 
(When  testing  Diesel  vehicles  allow  the  HC 
analyzer  sample  line  and  filter  to  heat  to  a 
set  point  ±10*  P  between  300°  and  390*  F.) 
Allow  a  minimum  of  20  minutes  warmup  for 
the  HC  analyzer  and  2  hours  for  the  CO,  CO,, 
and  NOx  analyzers.  (Power  is  normally  left 
on  Infrared  and  chemilumlnescence  analyz- 
ers; but  when  not  in  use,  the  chopper  motors 
of  the  Infrared  analyzers  are  tiirned  off  and 
the  phototube  high  vcritage  supply  of  the 
chemilumlnescence  analyzer  is  placed  in  the 
standby  position.)  The  following  sequences 
of  operations  should  be  performed  in  con- 
Junction  with  each  series  of  measurements: 

(1)  Zero  the  analyzers.  Obtain  a  stable 
Eero  on  each  amplifier  meter  and  recorder. 
Recheck  after  testa. 

(2)  Introduce  span  gases  and  set  the  CO 
and  CO,  analyzer  gains,  the  HC  analyzer 
sample  capillary  flow  rate  and  the  NOx  ana- 
lyzer high  voltage  supply  or  amplifier  gain  to 
match  the  calibration  curves.  In  order  to 
avoid  corrections,  span  and  calibrate  at  the 
same  flow  rates  used  to  analyze  the  test 
samples.  Span  gases  should  have  concen- 
trations equal  to  approximately  80  percent 
of  full  scale.  If  gain  has  shifted  significantly 
on  the  CO  or  COj  analyzers,  check  tuning.  If 
necessary,  check  calibration.  Recheck  after 
test.  Show  actual  concentrations  on  chart. 

(3)  Check  zeros;  repeat  the  procedure  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
If  required. 

(4)  Check  flow  rates  and  pressures. 

(5)  For  Diesel  vehicles  continuously  re- 
cord (and  Integrate  electronically.  If  desired) 
dilute  hydrocarbon  emission  levels  during 
test. 

(6)  Measure  CO,  CO,,  and  NOx  concentra- 
tions of  samples,  also  HC  for  gasoline-fueled 
vehicles.  Care  should  be  exercised  to  prevent 
moisture  from  condensing  in  the  sample 
collection  bag. 

(7)  Check  zero  and  span  points. 

(c)  For  the  purposes  of  this  section,  the 
term  "zero  grade  air"  includes  artlflcial  "air" 
consisting  of  a  blend  of  nitrogen  and  oxygen 
with  oxygen  concentrations  between  18  and 
21  mole  percent. 

Xm.  Dynamometer  test  runs,  (a)  The  ve- 
lilcle  shall  be  allowed  to  stand  with  the  en- 
gine turned  off  for  a  period  of  not  less  than 
12  hours  before  the  cold  start  exhatist  emis- 
sion test  (gasoline-fueled  vehicles  shall  be 
stored  at  an  ambient  temperature  specified  In 
Section  IV  of  this  appendix) .  The  vehicle 
shall  be  stored  prior  to  the  emission  tests 
In  such  a  manner  that  precipitation  (e.g. 
rain  or  dew)  does  not  occur  on  th©  vehicle. 
The  complete  dynamometer  test  consists  of 
a  cold  start  drive  of  7.6  miles  and  simulates 
a  hot  start  drive  of  7.5  miles.  The  vehicle  Is 
allowed  to  stand  on  the  dynamometer  dur- 
ing the  10-mlnute  time  period  between  the 
cold  and  hot  start  tests.  The  cold  start  test 
Is  divided  into  two  periods.  The  first  period, 
representing  the  cold  start  "transient"  phase, 
terminates  at  the  end  of  the  deceleration 
which  Is  scheduled  to  occur  at  506  seconds  of 
the  driving  schedule.  The  second  period,  rep- 
resenting the  "stabilized"  phase,  consists  of 


the  remainder  of  driving  schedule  including 
engine  shutdown.  The  hot  start  test  similarly 
consists  of  two  periods.  The  first  period,  rep- 
resenting the  hot  start  "transient"  phase, 
terminates  at  the  same  point  in  the  driving 
schedule  as  the  first  phase  of  the  cold  start 
test.  The  second  period  of  the  hot  start 
test,  "stabilized"  phase,  is  assumed  to  be 
identical  to  the  second  period  of  the  cold 
start  test.  Therefore,  the  hot  start  test  termi- 
nates after  the  first  period  (505  seconds)  is 
run.  During  the  tests  the  ambient  tempera- 
ture shall  be  between  68°  P  and  86°  P. 

(b)  The  following  steps  shall  be  taken  for 
each  test : 

(1)  Place  drive  wheels  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compartment 
cover  and  start  the  cooling  fan, 

(3)  With  the  sample  solenoid  valves  in 
the  "dump"  position  connect  evacuated 
sample  collection  bags  to  the  two  dilute  ex- 
haust sample  connectors  and  to  the  two  dilu- 
tion air  sample  line  connectors. 

(4)  Start  the  positive  displacement  pump 
(if  not  already  on),  the  sample  pumps, 
heated  hydrocarbon  analysis  recorder  (Diesel 
only)  and  the  temperature  recorder.  (The 
heat  exchanger  of  the  constant  volume  sam- 
pler, the  Diesel  hydrocarbon  analyzer  con- 
tinuous sample  line  and  filter  (if  applicable) 
should  be  preheated  to  their  respective  oper- 
ating temperatures  before  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  (minimum  of  10  c.f.h.)  and 
set  the  revolution  counters  to  zero.  Also  set 
Diesel  hydrocarbon  integrator  counters  to 
zero.  If  applicable. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  vehicle  tailpipe (s) . 

(7)  Simultaneously  start  the  revolution 
counter  for  the  positive  displacement  pump, 
position  the  sample  solenoid  valves  to  direct 
the  sample  flow  into  the  "transient"  exliaust 
sample  bag  and  the  "transient"  dilution  air 
sample  bag  (turn  on  the  Diesel  hydrocarbon 
analyzer  system  integrator  and  mark  the 
recorder  chart,  if  applicable),  and  start 
cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine  starts, 
place  the  transmission  in  gear. 

(9)  Twenty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle  acceleration 
of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to  the 
dynamometer  driving  schedule  (Section  V). 

(11)  At  the  end  of  the  deceleration  which 
la  scheduled  to  occur  at  506  seconds,  simul- 
taneously switch  the  sanc^le  flows  from  the 
"transient"  bags  to  the  "stabilized"  bags, 
switch  off  revolution  counter  No.  1  (and  the 
Diesel  hydrocarbon  integrator  No.  1,  mark 
the  Diesel  hydrocarbon  recorder  chart)  and 
start  counter  No.  2  (and  the  Diesel  hydro- 
carbon integrator  No.  2) .  As  soon  as  possible 
and  in  no  case  longer  than  20  minutes  after 
the  end  of  this  portion  of  the  test  disconnect 
the  "transient"  exhaustt  and  dilution  air 
sample  bags,  transfer  them  to  the  analytical 
system  and  process  the  samples  according  to 
Section  XII. 

(12)  Turn  the  engine  off  2  seconds  after 
the  end  of  the  last  deceleration  (at  1,369 
seconds). 

(13)  Five  seconds  after  the  engine  6t<^s 
running,  simultaneously  turn  off  revolution 
counter  No.  2  (and  the  Diesel  hydrocarbon 
Integrator  No.  2,  mark  the  hydrocarbon  re- 
corder chart.  If  applicable)  (md  position  the 
sample  solenoid  valves  to  the  "dump"  poei- 
tion.  As  soon  as  possible  and  In  no  case 
longer  than  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  "sta- 
bUiaed"  exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical  system 


and  process  the  samples  according  to  Section 
XII. 

(14)  Inunediately  after  the  end  of  the 
sample  period  turn  off  the  cooling  fan  and 
close  the  engine  compartment  cover. 

(15)  Turn  off  the  positive  displacement 
pump  or  disconnect  the  exhaust  tube  from 
the  taUplpe(s)  of  the  vehicle. 

(16)  Repeat  the  steps  in  par.igraphh  (b) 
(2)  through  (10)  of  this  section  for  the  hot 
start  test  except  only  one  evacuated  sample 
bag  is  required  for  sampling  exhaust  gas  and 
one  for  dilution  air.  The  step  in  paragraph 
(b)  (7)  of  this  section  shall  begin  between  9 
and  11  minutes  after  the  end  of  the  sample 
period  for  the  cold  start  test. 

(17)  At  the  end  of  the  deceleration  which 
is  scheduled  to  occur  at  505  seconds,  simul- 
taneously turn  off  the  No.  1  revolution  coun- 
ter (and  Diesel  hydrocarbon  Integrator  No.  1, 
mark  the  Diesel  hydrocarbon  recorder  chart, 
if  applicable)  and  position  the  sample  sole- 
noid valve  to  the  "dump"  position.  (Engine 
shutdown  is  not  part  of  the  hot  start  test 
^iample  period.) 

(18)  As  soon  as  possible  and  in  no  case 
longer  than  20  minutes  after  the  end  of  this 
portion  of  the  test  disconnect  the  hot  start 
"transient"  exhaust  and  dilution  air  sample 
bags,  transfer  them  to  the  analytical  system 
and  process  the  samples  according  to  Section 
XII. 

(19)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe (s)  and  the  vehicle  may 
be  removed  from  the  dynamometer. 

(20)  The  positive  displacement  pump  may 
be  turned  off,  if  desired. 

XIV.  Chart  reading,  (a)  Gasoline-fueled 
light  duty  vehicles  and  light  duty  trucks: 

(1)  Determine  the  HC,  CO,  CO.,  and  NOx 
concentrations  of  the  dilution  air  "and  dilute 
exhaust  sample  bags  from  th©  instrument  de- 
flections or  recordings  making  use  of  appro- 
priate calibration  charts. 

(2)  Determine  the  average  dilute  exhaust 
mixture  temperatures  from  the  temperature 
recorder  trace  If  the  recorder  is  used. 

(b)  Diesel  light  duty  vehicles  and  light 
duty  trucks: 

(1)  Determine  the  HC,  CO.  CO.,  and  NOx 
concentrations  of  the  dilution  air  and  the 
CO,  CO„,  and  NOx  concentration  of  the  dilute 
exhaust  sample  bags  from  the  instrument 
deflections,  computer  printout,  or  recordings 
making  use  of  appropriate  calibration  charts. 

(2)  Record  Integrated  HC  results,  or  man- 
ually integrate  continuous  chart.  This  chart 
provides  a  permanent  record  and  can  be 
graphically  integrated  if  verification  of  the 
results  of  electronic  Integration  is  required. 

(3)  Determine  the  average  dilute  exhaust 
mixture  temperatures  from  the  temperature 
recorder  trace  if  a  recorder  is  used. 

XV.  Calculations.  The  Individual  reported 
test  results  shall  be  computed  by  use  of  the 
following  formula: 

(a)  For  light  duty  vehicles  and  Ught  duty 
trucks: 

Ywm=(0.43  Yet  f  0.57  Tht-i-Ts)/7.5 
Where: 

Ywm=;  Weighted  mass  emissions  of  each  pol- 
lutant.   I.e.    HC,    CO,    or    NOx,    In 
grams  per  vehicle  mile. 
Yet = Mass  emissions  as  calculated  from  the 
"transient"  phase  of  the  cold  start 
test,  in  grams  per  test  phase. 
Yht  =  Mass  emissions  as  calculated  from  the 
"transient"  phase  of  the  hot  start 
test.  In  grams  per  test  phase. 
Ys  =  Mass  emissions  as  calculated  from  the 
"stabilized"  phase  of  the  cold  start 
test,  In  grams  per  test  phase. 

(b)  The  mass  of  each  pollutant  for  each 
phase  of  both  th©  cold  start  test  and  hot  start 
test  Is  determined  from  the  following: 
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(1)  Hydrocarbon  Mass: 
HCmass -Vmlx  x  DensltyHC 

X  HCconc  1,000,000 

(2)  Oxides  of  nitrogen  Mass: 
NOxmass= VnUx  X  DensityNOi 

X  (NOxconc/ 1,000,000 »  ■  KH 

(3)  Carbon  monoxide  Mass: 

COmass  =  Vmix  x  DensltyCO 

XCOconc   1,000,000 

(c)  Meaning  of  symbols: 
HCmass  =  Hydrocarbon  emlssioi^,  in  grams 
per  test  phase. 
DensltyHC  =  Density  of  hydrocarbons  In  the 
exhaust     gas,     assuming     an 
average    carbon    to    hydrogen 
ratio  of  1:1.85,  in  grama  per 
cubic  foot  at  68*  P.  and  760 
mm.  Hg  pressure  (16.33  gm./ 
cu.  ft.). 
HCconc -Hydorcarbon    concentration    of 
the  dilute  exhaust  sample  cor- 
rected    for     background.     In 
p.p.m.   carbon  equivalent.  1  e. 
equivalent  propane  x  3. 
HCconc  =  HCe  -  HCd  ( 1  -  l./DF) 
Where; 

HCe = Average    hydrocarbon    concen- 
trations of  the  dUute  exhaust 
1  sample  as  measured  from  the 

sample  bag  or  as  calculated 
from  the  Integrated  HC 
traces,  in  p.p.m.  carbon 
equivalent. 
HCd— Hydrocarbon  concentration  of 
the  dilution  air  as  measured 
In  p.p.m.  carbon  equivalent. 
NOxmass  =  Oxides  of  nitrogen  emissions.  In 
grams  per  test  phase. 
DensUyNO:  =  Density  of  oxides  of  nitrogen  In 
the  exhaust  gas,  assuming 
they  are  in  the  form  of  nitro- 
gen dioxide,  m  grams  per 
cubic  foot  at  68*  P.  and  760 
mm.  Hg  pressure  (54.16  gm./ 
cu.  ft.). 
NOxconc  =  Oxides  of  nitrogen  concentra- 
tion of  the  dilute  exhaust 
sample  corrected  for  back- 
ground, in  p.p.m. 

NOxconc  =  NOxe  -  NOxd  ( 1  —  1  DF  i 

wtere: 

NOxe  =  Oxides   of   nitrogen   concentra- 
tion   of    the    dilute    exhaust 
sample  as  measured.  In  p.p.m. 
NOxd  =  Oxides   of   nitrogen   concentra- 
tion   of    the   dilution    air   as 
measured.  In  p.p.m. 
COma38  =  Carbon  monoxide  emls.sions,  in 
grams  per  test  phase. 
DensltyCO = Density  of  carbon  monoxide  la 
grams  per  cubic  foot  at  68*  P. 
and    760     mm.    Hg    pressure 
(32.97  gm./cu.  ft.). 
COconc  =  Carbon    monoxide    concentration 
of  the  dilute  exhaust  sample 
corrected      for      background. 
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water  vapor  and  COj  extrac 
tlon,  in  p.p.m. 
COconc  -  COe — COd  (1  — 1/DP) 
Where: 

COe = Carbon  monoxide  concentration  of  the 
dilute  exhaust  sample  volume  cc»-- 
rected  for  water  vapor  and  carbon 
dioxide  extraction.  In  p.p.m.  The 
calculation  assumes  the  carbon  to 
hydrogen  ratio  of  the  fuel  Is  1:1.85. 
COe  =  (1 -0.01925  COje-0.000323R)  COem 
Where: 

COem  =  Carbon   monoxide    concentration   of 
the     dilute    exhaust     sample    as 
mea.sured  In  p.p.m. 
CO.e     Carbon  dioxide  concentration  of  the 
dilute   exhaust    sample,   in   mole 
percent. 
R     Relative  humidity  of  the  dilution  air, 
in  percent. 
COd     Carbon    monoxide    concentration   of 
the  dilution  air  corrected  for  water 
vapor  extraction.  In  p.p.m. 
COd-  ( 1  -0.000323R)  COdm 
Where : 

COdm  -  Carbon   monoxide  concentration  of 
the  dilution  air  sample  as  meas- 
ured. In  p.p.m. 
Note. — If  a  CO  Instrument  which  meets 
the  criteria  specified  In  Section  XI (a)  (3)  (xl) 
or  Section  Xl(b)  (3)  (xl)  U  used  and  the  con- 
ditioning column  has  been  deleted.  COem 
can    be    substituted    directly    for   COe   and 
COdm  can  be  substituted  directly  for  COd. 
13.4 

DF     

COj.+  (HC.  +  CO.)  xio-» 

VtiuK  Total  dUute  exhaust  volume  in  cubic 
feet  per  test  phase  corrected  to 
standard  conditions  (528*  R  and  760 
mm.  Hg). 

(PB-Pi)  (528*  B) 

Vmlx   -Vo     N    

(760  mm.  Hg)(Tp) 

Where : 

Vo-- Volume  of  gas  pumped  by  the  positive 
displacement  pump.  In  cubic  feet  per 
revolution.  This  volume  Is  dependent 
on  the  pressure  differential  across  the 
positive  displacement  pump.  (See 
calibration  techniques  in  Appendix 
in  to  40  CFR86.) 
N^  Number  of  revolutions  of  the  positive 
displacement  pump  during  the  test 
phase  while  samples  are  being  col- 
lected. 

PB  — Barometric  pressure  in  mm.  Hg. 

Pt  =  Pressure  depression  below  atmospheric 
measured  at  the  Inlet  to  the  positive 
displacement  pump. 

Tp- Average  temperature  of  dilute  exhaust 
entering  positive  displacement  pump 
during  test  while  samples  are  being 
collected,  in  degrees  Ranklne. 

KH  -  Humidity  correction  factor. 
KH=l/l-0.0047(H-75) 


Not*. — ^The  constant  0.0047  will  be  updated 
to  reflect  any  data  which  becomes  available 
on  Light-Duty  Diesel  engine  tests. 

Where: 

H  =  Absolute  hxunidlty  In  grains  of  water  per 
pound  of  dry  atr. 

H=(<43.478)RaxPd)/(PB"(PdxRa/100)) 

Ra -I  Relative  humidity  of  the  ambient  air.  In 

percent. 
Pd  =  Saturated  vapor  pressure.  In  mm.  Hg.  at 
the  ambient  dry  bulb  temperature, 
(d)   Example    calculation    of    mass   emis- 
sions values: 

(1)  For  the  "transient"  phase  of  the  cold 
start    test    aiwiume    Vo=0.29344    cu.    ft.    per 
revolution;      N=:10,485:      R=48.0      percent: 
Ra=:48.2      percent:       PB^r762      mm.      Hg; 
Pd  =  22.225     mm.     Hg;      P4  =  70     mm.     Hg; 
Tp  =  570''  R;  HCe  =  105.8  p.p.m.  carbon  equiv- 
alent;     NOxe  =  11. 2      p.p.m.;      COem  =  306.6 
p.pm.;  COse=1.43  percent;  HCd  =  12.1  p.p.m.; 
NOxd:-;0.8  p.p.m.;  COdm=:15.3  p.p.m.  Then: 
Vmlx-  (0.29344)  (10,485)  (762-70)  (528)/ 
(760)  (570)  =2595.0  cu.  ft.  per 
test  phase. 
H  :  (43.478)  (48.2)  (22.225)  /762 
-(22.225x48.2/100). 
Kh  =  1    1 -0.0047(62-75)  =  .9424. 
COe=  (1-0.01925(1.43)  -0  000323(48)  ) 

306.0=2^3.4  p.p.m. 
COd=  (1-0.000323(48)  )15.3  =  15.1  p  p.m. 
DP=  13.4' 1.43+ (105.8  +  293.4)  xlO-4 
=  9.116. 
HCconc  ^105.8—12.1  (1-1/9.116)  =95.03. 
HCmass=  (2595)  (16.33)  (95.03/1,000,000) 
=  4.027  grams  per  test  phase 
NOxconc=  11.2-0.8(1-1/9.116)  =10.49. 
NOxmass=  (2595)  (64.16)  (10.49/1,000,000) 

(0.9424)  =  1.389  grams  per  test 
phase. 
COconc  =  293.4-15.1  ( 1  - 1/9.116)  =280. 
COm8SS=  (2595)  (32.97)  (280.1,000,000) 

=  23.96  grams  per  test  phase. 

(2)  For  the  "stabilized"  portion  of  the 
cold  start  test  assume  that  similar  calcula- 
tions resiUted  In  HCmass  =  0.62  grams  per 
test  phase;  NOxmass=1.27  grams  per  test 
phase;  aind  COmass=5.98  grams  per  test 
phase. 

(3)  For  the  "tran-slent '  portion  of  the  hot 
start  test  assume  that  similar  calculations 
resulted  In  HCmass  =  0.51  grams  per  test 
phase;  NOxmass  =  1 .38  grams  per  test  phase; 
and  COmass  =  5.01  grams  per  test  phase. 

(4)  Results: 

HCwm=((0.43)  (4.027) +(0.57)  (0.61) 

+  0.62) /7 .5=0.352  grams  per 
vehicle  mile.  ^ 

NOxwm=  ((0.43)  (1.389)  +  (0.57)  (1.38) 

+  l.27)/7.5  =  0.354  grams  per 
vehicle  mile. 
COwm  =  ((0.43)  (23.96)  +  (0.57)  (6.01) 

+  6.98) /7.6  =  2.55  grams  per 
vehicle  mile. 

(PR  Doc.76-21433  Plied  7-27-76;8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

r  43  CFR  Parts  4100.  4200,  4300,  4700. 
9230] 

RANGE  MANAGEMENT  AND 
TECHNICAL  SERVICES 

Grazing  Administration  and  Trespass 

The  purpose  of  this  revision  is  to 
modernize  The  regulations  for  adminis- 
tering grazing  on  the  public  lands,  exclu- 
sive of  Alaska,  to  meet  present-day  needs 
for  more  intensive  management  of  these 
lands.  Present  regulations  were  adopted 
at  a  time  when  major  objectives  were  to 
adjudicate  Uvestock  use  allowances  and 
to  designate  grazing  allotments.  These 
objectives  were  essentially  accomplished 
by  the  mld-1960's.  With  intensified 
multiple-use  demands  being  made  on  the 
public  lands,  those  regulations  have  be- 
come outdated.  The  revision  places  em- 
phasis on  environmental  and  multiple- 
use  considerations  as  weU  as  sustaining 
forage  yield  and  stabilization  of  the  live- 
stock industry. 

All  the  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management,  exclu- 
sive of  Alaska,  will  be  subject  to  this  re- 
vlsion  In  the  revised  regulations.  43  CFR 
Parts  4110  and  4120  and  43  CFR  Sections 
9239.3-1  and  9239  3-2  are  combined  In 
Part  4100. 

The  allocation  of  grazing  preference, 
which  is  the  amount  of  grazing  use  for 
which  a  permittee  or  lessee  is  authorized 
on  the  public  land,  and  the  issuance  of 
grazing  permits  or  lesises  will  be  based  on 
existing  records  In  local  oCBces  of  the  Bu- 
reau of  Land  Management. 

The  regulations  provide  for  retention 
of  land  and  water  base  property  but 
eliminate  commensurability  require- 
ments. This  gives  increased  operational 
flexibility  and  retains  Industry  stability 
through  base  property  control.  The  ad- 
ministrative workload  will  be  reduced  by 
simplifying  procedures  for  transferring  a 
grazing  preference,  assignments  of  range 
Improvements,  and  recording  of  base 
property. 

The  regTilatlons  provide  for  intensified 
management  to  achieve  multiple-use 
and  environmental  objectives  identified 
through  the  Bureau's  planning  system. 
Two  kinds  of  grazing  areas  will  be  desig- 
nated. l.e.,  management  areas  where  in- 
tensive livestock  management  Is  needed, 
and  custodial  areas  where  the  effect  of 
Hvestock  grazing  on  other  resource 
values  and  the  environment  are  minimal. 
Grazing  systems  wlU  be  implemented  on 
the  management  areas  based  on  the  bio- 
logical needs  of  specific  plant  species. 
These  systems  prescribe  the  pattern  of 
Uvestock  use  that  will  help  achieve  the 
multiple-use  and  environmental  objec- 
tives. 

Under  the  present  regulations,  grazing 
Is  authorized  imder  licenses,  permits,  and 
leases.  The  revised  grazing  regulations 
provide  for  Issuing  three  kinds  of  grazing 
permits  or  leases.  Management  and  cus- 
todial permits  or  leases  may  be  issued  for 
a  period  of  not  more  than  10  years  and 
are  renewable.  Regular  permits  or  leases 


will  be  Issued  for  periods  up  to  3  years, 

and  are  also  renewable. 

No  change  in  the  grazing  fee  formula 
Is  proposed.  As  required  under  the  pres- 
ent regrilations,  grazing  fees  must  be 
paid  prior  to  making  grazing  use  of  the 
public  lands.  The  only  exception  is  where 
a  management  permit  or  lease  has  been 
issued.  If  such  a  permit  or  lease  has  been 
issued,  a  fee  notice  based  on  actual  use 
reported  may  be  issued  after  the  grazing 
sea.son.  A  $25  service  charge  will  be  made 
for  each  transfer  of  preference  and  for 
each  supplemental  or  revised  billing 
Presently,  there  is  no  cliarge  for  these 
actions. 

Unless  provided  otherwise  in  a  allot- 
ment management  plan,  a  request  to 
change  the  grazing  use  authorized  by  a 
grazing  permit  or  lease  must  be  made  in 
wTiting  and  approved  prior  to  making 
such  a  change. 

In  addition  to  existing  terms  and  cchi- 
ditions.  the  violation  of  which  can  result 
in  penalty  action,  the  revised  regulations 
have  added  as  prohibited  acts :  Spraying 
or  otherwise  destroying  vegetation  on  the 
public  lands  without  authorization,  and 
placing  feed  or  mineral  supplements  for 
livestock  on  the  public  lands  without  au- 
thorization. Permittees  and  lessees  are 
also  subject  to  penalty  action  upon  con- 
viction of  a  violation  of  wildlife  or  con- 
servation laws  and  regulations  when  such 
violations  are  related  to  their  grazing  op- 
eration on  the  public  lands. 

The  means  of  coping  with  livestock 
grazing  trespass  have  been  strengthened. 
Instead  of  using  a  $2  nonwillful  and  a 
$4  willful  trespass  fee,  settlement  for  un- 
authorized grazing  use  will  include  a 
charge  for  the  cash  rental  value  of  the 
forage  consumed  plus  costs  arising  from 
damage  to  the  public  land  and  property. 
The  revised  regulations  provide  for  im- 
poundment and  sale  of  trespass  livestock. 
The  expenses  incurred  in  gathering,  im- 
poimding,  caring  for,  and  disposing  of 
livestock  may  also  be  included  in  the  set- 
tlement. 

The  revised  regulations  do  not  include 
rules  pertaining  to  local  associations  of 
stockmen.  The  regulations  covering  as- 
sociations will  be  placed  in  Subpart  1789 
of  43  CFR. 

An  environmental  inspact  statement 
lEIS)  for  livestock  grazing  management 
on  national  resource  lands,  released  on 
January  22.  1975.  was  prepared  In  ac- 
cordance with  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)  (O).  The  re- 
vised regulations  will  facilitate  imple- 
mentation of  the  proposed  grazing  pro- 
gram discussed  in  this  statement.  Imple- 
mentation of  the  proposed  action  wUl  be 
completed  through  the  preparation  of 
EIS's,  which  discuss  Uvestock  grazing 
activities  on  localized  areas  of  pubUc 
lands,  in  compliance  with  the  U.S.  Dis- 
trict Court  order  of  June  18.  1975.  In 
Natural  Resources  Defense  CouncU,  et  al., 
vs.  Morton,  et  al.,  and  through  the  appU- 
catlon  of  sound  grazing  management 
principles  on  these  lands. 

The  grazing  administration  regulations 
for  Alaska  are  being  recodifljid  because 
of  the  change  in  coding  for  Qie  grazing 


administration  legulations,  exclusive  of 
Alaska. 

TiUe  43  CFR  Group  4200  is  being 
deleted  because  these  regulations  are  no 
longer  appUcable. 

In  accordance  with  the  Department's 
poUcy  on  public  participation  in  rule- 
making (36  FR  8336),  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240,  untU  October  1,  1976. 

Copies  of  comments,  suggestions,  or 
oWections  made  pursuant  to  this  notice 
wiU  be  available  for  public  inspection  in 
the  Division  of  Legislation  and  Regula- 
tory Management  (210> .  Bureau  of  Land 
Management.  Room  5555.  Interior  Build- 
ing. Washington,  D.C.  during  regular 
business  hours  (7:45  a.m.-4:15  p.m.). 

It  Is  proposed  to  revise  and  amend 
Chapter  n.  Title  43  of  the  Code  of  Fed- 
eral Regxilations  as  follows: 

1.  The  regulations  on  grazing  adminis- 
tration, 43  CFR  Parts  4110-4120.  and 
grazing  trespass,  43  CFR  9239.3-1  and 
9239.3-2.  are  revised  to  read  as  follows: 

SUBCHAPTER   D— RANGE 
MANAGEMENT  (4000) 

Group  4100 — Grazing  Administration; 
Exclusive  of  Alaska 

PART  4100 — GRAZING  ADMINISTRATION; 

EXCLUSIVE  OF  ALASKA 

Subpart  4100 — Grazing  Administration; 

Exclusive  of  Alaslo:  General 

Sec. 

4100.0-T     Purpose. 
4100.0-2     Objectives 
4100.0-3     Authority. 
4100.0-5     Definitions. 
4100.0-7    Cross-references. 

Subpart  4100 — Allocation  of  Grazing  Us* 

4110.1  Mandatory  quallflcatlons. 

4110.2  Grazing  preference. 
4110.2-1  Base  property  quallflcatlons. 
4110.2-2  Preference  allocation. 
4110.2-3  Transfer  of  grazing  preference. 
4110.2-1  Bellnqulshment   of   grazing   pref- 
erence. 

4110.3  Change  In  available  forage. 
4110.3-1  Additional  forage. 
4110.&-2  Decrease  In  forage. 

4110.4  Changes  in  public  land  acreage. 
4110.4-1  Additional  land. 

4110.4-2  Decrease  In  land. 

4110.5  Conflicting  applications. 
4H0.a  Interest  of  Member  of  Congress 

Subfiart  4120 — Grazing  Management 

4120.1  Grazing  area, 

4iaOJ  Management  practices. 

4120.2-1  General  management  conditions. 

4iaOJ-2  Intensive  grazing  management. 

4130.2-3  Custodial  grazing  management. 

4120.2-4  Interim  grazing  management. 

4120.3  Closure  to  Uvestock. 

4120.4  Ownership    and    Identification    of 

livestock . 

4120.6  State  livestock  requirements. 
4120.8        Range  Improvements. 
4120.&-1     Cooperative  agreements. 
4120.6-2     Range  Improvement  permits. 
4120.8-3     Assignment     of     range     improve- 
ments. 

4120.6-4    Standards  and  design. 

4120.6-8    Removal    and    compensation    for 

loss  of  range  Improvementa. 
4120.6-8    Contributions. 

4120.7  Special  rulea. 
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Subpart  4130 — Authorizing  Grazing  Dm 

4130.1  Applications. 

4130.2  Grazing  permits  or  leases. 
4130.2-1  Management  permlU  or  leases 
4130.2-2  Custodial  permits  or  leases. 
4130.2-3  Regular  permits  or  leases. 

4130.3  Special  permits. 
4130.3-1  Free-use  permits. 
4130.3-2  Crossing  permits. 
4130.33  Exchange-of-use  permits. 
4130.3-4  Nonrenewable  permits. 

4130.4  Fees  and  bills. 
4130.4-1  Fees. 
4130.4-2  Refunds. 
4130.4-3  Service  charges. 

4130.5  Changes  In  grazing  use. 
4130  6         Pledge  of  permit  or  lease  as  secu- 
rity for  loan. 

Subpart  4140 — Prohibltad  Acta 
4140.1         Acta  prohibited  on  public  lands. 
4140  2        Acts  by  permittees  or  lessees  pro- 
hibited on  public  lands. 

Subpart  4150 — Livestock  Trespass 

4150.1  Unauthorized  grazing  prohibited 

4160.2  Notice  and  order  to  remove. 

4150.3  Settlement. 

4160.4  Demand  for  payment. 

4150.5  Impoundment  and  dlsFKKal. 
4150.5-1     Notice  of  Intent  to  Impound. 
4150.5-2     Notice  of  public  sale. 
4150.5-3    Redemption. 
4150.5-4     Sale. 

Subpart  4160 — Administrative  Remedies 

4160.1  Proposed  decisions. 
4160.1-1     Decisions  on  applications  for  per- 
mits or  leases. 

4160.1-2     Decisions  on  alleged  violations. 

4160.2  Protests. 

4160.3  Final  decisions. 

4160.4  Appeals. 

Subpart  4170 — Panaltlas 

4170  1  Penalty  for  violations  by  permit- 
tees or  lessees. 

4170.1-1    Failure  to  use. 

4170.1-2  Conservation  and  protection  of  re- 
sovirces. 

41702  Penalty  for  violations  by  nonper- 
mlttees  and  nonlessees. 

4170.3        Penal  provisions. 

Subpart  4100 — Grazing  Administration; 
Exclusive  of  Alaska;  General 

§  4100.0-1     Purpose. 

To  provide  for  the  uniform  adminis- 
tration  and   management   of   livestock 
grazing  on  the  public  lands,  exclusive 
of  Alaska. 
§  4100.0-2     Objectives. 

To  manage  livestock  grazing  on  pub- 
lice  lands,  to  preserve  the  land  and  Its 
resources  from  destruction  or  imneces- 
sary  injury,  and  to  provide  for  the  or- 
derly use,  improvement,  and  devel(H>- 
ment  of  the  public  lands  for  livestock 
grazing  consistent  with  multiple-use,  en- 
vironmental, economic,  and  other  objec- 
tives stated  in  Subpart  1725  of  this 
chapter. 

§  1100.0-3     Authority. 

(a)  The  Taylor  Grazing  Act  of  June  28, 
1934,  as  amended  (43  U.S.C.  315,  315a- 
315r).  authorizes  the  Secretary  of  the 
Interior  to  establish  grazing  districts  and 
to  make  provisions  for  their  protection, 
administration,  regulation,  and  improve- 
ment. It  also  authorizes  the  Secretary  to 
lease  lands  outside  of  such  districts  for 


grazing  purposes  upon  such  terms  and 
conditions  as  he  may  prescribe. 

(b)  Executive  orders  transferring  land 
acquired  imder  the  Bankhead-Jones 
Farm  Tenant  Act  of  July  22,  1937  (7 
U  S.C.  1010-1013a) .  to  the  Secretary  for 
administration  under  the  Taylor  Grazing 

Act. 

(c)  Section  4  of  the  Act  of  August  28, 
1937  (43  UJS.C.  llBld)  (O.  and  C.  Act), 
which  authorizes  the  Secretary,  at  his 
discretion,  to  lease  for  grazing  purposes 
any  revested  Oregon  and  California  Rail- 
road or  Reconveyed  Coos  Bay  Wagon 
Road  grant  lands  in  the  State  of  Oregon, 
hereafter  referred  to  as  O.  and  C.  lands, 
which  may  be  so  used  without  interfer- 
ing with  the  production  of  timber  or 
other  purposes  specified  in  section  1  of 
this  Act. 

(d)  Public  land  orders.  Executive 
orders,  or  agreements  which  authorize 
the  Secretary  to  administer  livestock 
grazing  on  specified  lands  in  accordance 
with  the  Taylor  Grazing  Act  or  other 
authority  as  specified. 
§  4100.0-5     Dcfiniiions. 

Whenever  used  in  this  part,  imless  the 
context  otherwise  requires,  the  follow- 
ing definitions  apply : 

(a)  The  "Act"  means  the  Taylor  Graz- 
ing Act  of  June  28,  1934,  as  amended  (43 
U.S.C.  315.315a-315r). 

(b)  "Additional  livestock  forage" 
means  forage  which  is  available  for  live- 
stock grazing  over  and  above  the  recog- 
nized preference  allocation  as  provided 
by  S  4110.2-2  after  all  nonllvestock  uses 
within  a  grazing  area  have  been  con- 
sidered and  accommodated  to  the  extent 
practicable. 

(c)  "Allotment  management  plan 
(AMP) "  means  a  livestock  grazing  plan 
stating  the  conditions  under  and  the 
manner  in  which  livestock  grazing  use 
will  be  conducted  in  order  to  reach  speci- 
fied management  objectives  on  specific 
areas  of  public  lands.  When  implemented, 
it  is  attached  to,  and  becomes  part  of, 
the  permit  or  lease. 

(d)  "Animal  unit  mwith  (AUM)  ' 
means  the  amount  of  forage  necessary 
for  the  sustenance  of  one  cow  or  Its 
equivalent  for  a  period  of  1  month.  One 
horse,  one  burro,  five  sheep,  or  five  goats 
shall  be  considered  equivalent  to  one 

cow. 

(e)  "Authorized  officer"  means  any 
person  authorized  by  the  Secretary  to 
administer  regulations  in  this  part. 

(f)  "Base  property"  means  privately 
owned  or  controlled  land  or  water  which 
the  authorized  officer  determines  is  a 
proper  basis  for  a  preference  allocation 
under  these  regulations.  (See  §  4110.2-1.) 

(g)  "Contiguous  land"  means  land 
that  borders  upon  or  comers  upon  public 
land. 

(h)  "District"  means  the  specific  area 
of  public  lands  administered  by  a  District 
Manager. 

(i)  "Fee  year"  means  the  fiscal  year 
March  1  to  the  last  day  of  February. 

(j)  "Grazing  area"  or  "aUotment" 
means  a  specific  area  of  public  lands 
within  which  grazing  use  is  authorized 
imder  the  terms  of  this  part. 


31505 

1 

(k>  "Grazing  district"  means  the 
specific  area  within  which  the  public 
lands  are  administered  under  section  3 
of  the  Act.  PubUc  lands  outside  grazing 
district  boundaries  are  administered 
under  Section  15  of  the  Act  or  other 
applicable  authority. 

(1)  "Grazing  lease"  means  either  a 
management,  custodial,  or  regular  lease 
authorizing  livestock  grazing  on  the  pub- 
lic lands  outside  grazing  districts  under 
section  15  of  the  Act  or  other  applicable 
authority. 

(m)  "Grazing  permit"  means  either  a 
management,  custodial  or  regular  permit 
authorizing  livestock  grazing  on  the  pub- 
lic lands  within  grazing  districts  under 
section  3  of  the  Act. 

(n)  "Grazing  preference"  means  the 
permittee's  or  lessee's  grazing  use — ac- 
tive use,  nonuse.  suspended  nonuse— at- 
tached to  base  property  and  authorized 
on  public  lands. 

(o)  "Grazing  system"  means  a  specified 
sequence  of  livestock  grazing  by  desig- 
nated area  to  accomplish  specific  man- 
agement objectives. 

(p)  "Livestock"  means  cattle,  sheep, 
horses,  burros,  and  goats. 

(q)  "PubUc  lands"  means  any  federally 
owned  or  controlled  land  administered  by 
the  Bureau  of  Land  Management  outside 
of  Alaska. 

(r)  "Range  improvement"  means  a 
structure,  development,  or  treatment 
used  to  facilitate  management  of  live- 
stock grazing  or  to  improve  range 
condition. 

(s)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  officer. 

§  4100.0-7     Cxoss-reference. 

The  regulations  in  Part  1784  of  this 
chapter  govern  advisory  boards  and  the 
regulations  in  Part  1789  of  this  chapter 
govern  livestock  associations. 

Subpart  4110 — ^Allocation  of  Grazing  Use 

§  4110.1     Mandatory  qualifications. 

An  applicant  for  grazing  use  on  the 
public  lands  is  qualified  if : 

(a)  He  is  a  citizen  of  the  United  States 
or  has  properly  filed  a  valid  declaration 
of  intention  to  become  a  citizen  or  a  valid 
petition  for  naturalization;  or 

(b)  It  is  a  group  or  association  au- 
thorized to  conduct  business  in  the  State 
in  which  the  grazing  use  is  sought,  all 
members  of  which  are  qualified  under 
paragraph  ta)  of  this  section ;  or 

(c)  It  is  a  corporation  authorized  to 
conduct  business  in  the  State  in  which 
the  grazing  use  is  sought,  and  in  which 
the  controlling  Interest  Is  vested  in  per- 
sons qualified  under  paragraph  (a)  of 
this  section. 

§  4110.2     Crazing  preference. 

§  4110.2—1      Base  property  qualifications. 

The  authorized  officer  shall  find  land 
or  water  owned  or  controlled  by  an  ap- 
plicant to  be  base  property  (see  §  4110.0- 
5  (f ) )  if  (a)  it  is  used  in  conjunction  with 
a  livestock  operation  which  utilizes  pub- 
lic land  and  is  entitled  to  a  preference 
imder  section  3  of  the  Act;  or  (b)  it  is 
contiguous  land  entitled  to  a  preference 
under  section  15  of  the  Act. 
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§  4110.2—2      Preferen«:c  allocation. 

(a)  Preference  for  grazing  use  on  pub- 
lic lands  shall  be  given  to  applicants  who 
own  or  control  base  property  in  or  near 
the  public  land  area  which  is  used  to 
support  their  livestock  operation  pro- 
vided that  they  remain  qualified  under 
the  regulations  of  this  part, 

•  b)  Applicants  who  own  or  control 
base  property  contiguous  to  public  land 
outside  of  a  grazing  district  where  sucli 
public  land  consists  of  an  isolated  or  dis- 
connected tract  embracing  760  acres  or 
less  shall  have  a  preference  right  to  lease 
the  whole  tract. 

§4110.2-3     Transfer  of  grazing  prefer- 
ence. 

(a)  A  transfer  of  grazing  preference 
'In  whole  or  in  part  may  be  approved 

by  the  authorized  officer  if  all  of  the 
following  conditions  are  met: 

(1)  The  transferee  can  qualify  for  a 
grazing  preference  under  the  regulations 
of  this  part. 

(2)  The  transfer  will  not  disrupt  the 
stability  of  the  livestock  industry  in  the 
general  area  within  which  the  public 
lands  involved  are  located. 

(3)  The  transferee  accepts  the  terms 
and  conditions  of  the  existing  grazing 
permit  or  lease  <se€  §4130.2)  and  any 
cooperative  agreements  or  range  im- 
provement permits  <see  §  4120.6-3)  with 
such  modifications  as  are  necessary  to 
achieve  the  objectives  of  this  part. 

(4)  Within  60  days  from  the  date  of 
transfer,  the  transferee  furnishes  a 
properly  executed  transfer  document  to 
the  authorized  officer.  The  executed  doc- 
ument must  evidence  (a)  the  concur- 
rence of  any  lien  holder,  and  (b)  the 
consent  of  the  owner  (s)  of  the  base  prop- 
erty from  which  the  transfer  is  to  be 
made,  unless  the  transferee  is  a  lessee 
of  the  base  property  without  whose  live- 
stock operation  a  grazing  preference 
would  not  have  been  established.  In  which 
case  the  consent  of  the  owner  of  the 
base  property  is  not  required. 

(5)  The  transferee  flies  along  with  the 
transfer  document  an  application  for  a 
grazing  permit  or  lease  to  the  extent  of 
the  transferred  preference. 

(b)  Aa  of  the  date  of  transfer,  any 
existing  permit  or  lease  shall  terminate 
aut<Mnatlcally  and  without  notice  to  the 
extent  of  the  transfer. 

(c)  If  an  imquallfied  transferee  ac- 
quires rights  In  base  property  through 
operation  of  law  or  testamentary  dispo- 
sition, such  transfer  will  not  affect  the 
grazing  preference  or  any  outstanding 
permit  or  lease,  or  preclude  the  Issuance 
or  renewal  of  a  permit  or  lease  based  on 
such  property  for  a  period  of  2  years  after 
the  transfer.  However,  such  a  transferee 
must  qualify  under  paragraph  (a)  of  this 
section  within  the  2-year  period  or  the 
grazing  prefwence  shall  be  subject  to 
cancellation. 

(d)  Failure  of  the  transferee  to  comply 
with  the  regulations  of  this  section  may 
result  in  the  termination  of  the  grazing 
preference. 


§  41 10.2-4     Relinquishment   of    grazing 
preference. 

Upon  written  request,  the  authorized 
officer  may  accept  the  relinquishment  of 
a  grazing  preference  In  whole  or  in  part. 
No  such  relinquishment  will  be  accepted 
without  the  written  consent  of  the 
owner (s)  of  the  base  property  to  which 
the  preference  is  attached,  unless  the 
applicant  is  a  lessee  of  the  base  property 
without  whose  livestock  operation  a  graz- 
ing preference  would  not  have  been 
established. 

§  4110.3      Changes  in  available  forage. 

§  4I10..3— 1      Additional  forage. 

Additional  forage  available  for  live- 
stock grazing  may  be  allocated  to  quali- 
fied applicants  at  the  discretion  of  the 
authorized  officer  if  such  use  is  consist- 
ent with  the  objectives  of  this  part. 

(a)  Additional  forage  temporarily 
available,  including  forage  which  Is  tem- 
porarily available  within  a  grazing  area 
because  of  a  change  in  grazing  use  under 
5  4130.5,  may  be  allocated  on  a  nonre- 
newable basis. 

(b)  Additional  forage  permanently 
available  shall  first  b«  allocated  in  sat- 
isfaction of  grazing  preferences  to  the 
permittee (s>  or  lessee <s)  authorized  to 
graze  in  the  grazing  area  in  which  the 
forage  is  available. 

(c)  Additional  forage  permanently 
available  over  and  above  the  prefer- 
ence(s)  of  the  permittee (s)  or  lessee (s) 
in  a  grazing  area  may  be  allocated  to: 

<1>  Permitteefs)  or  lessee's)  in  pro- 
portion to  their  preferences  or  In  pro- 
portion to  the  permittee's  or  lessee's  con- 
tribution or  efforts  which  resulted  in 
increased  forage  production;  or 

(2)  Other  qualified  applicants. 

§  41 10.3-2     Decrease  in  forage. 

When  authorized  grazing  use  exceeds 
the  livestock  forage  available  within  a 
grazing  area  or  where  reduced  grazing 
use  is  necessary  to  facilitate  multiple- 
use  management  objectives  or  protection 
of  the  environment,  authorized  grazing 
use  and  grazing  preferences  may  be  ad- 
justed accordingly.  Such  adjustments 
will  be  equitably  apportioned  by  the  au- 
thorized officer  or  as  agreed  to  among 
authorized  users  and  the  authorized  of- 
ficer. 

§  41 10.4     Qianges  in  public  land  acreage. 

§4110.1-1      Additional  land. 

When  land  oatside  designated  grazing 
areas  becomes  available  for  grazing  ad- 
ministration by  the  Bureau  of  Land 
Management,  the  livestock  forage  deter- 
mined to  exist  may  be  allocated  to  quali- 
fied applicants  if  such  lise  is  consistent 
with  the  objectives  of  this  paxt. 

If  there  are  regularly  authorized  per- 
mittees or  lessees  In  the  area  or  appli- 
cants previously  authorized  to  make 
grazing  use  of  the  lands,  they  shall  have 
a  preference  to  grazing  use  of  such  ad- 
ditional lands.  If  there  are  no  existing 
regularly  authorized  users,  grazing  use 
may  be  allocated  to  any  qualified  ap- 


plicants at  the  discretion  of  the  author- 
ized officer. 

§  41 10.4-2      Decrease  in  land. 

Where  there  is  a  decrease  in  public 
land  acreage  available  for  livestock  graz- 
ing use  within  a  grazing  area,  authorized 
grazing  use  and  grazing  preferences  will 
be  adjusted  accordingly.  Such  adjust- 
ments will  be  equitably  apportioned  by 
the  authorized  officer  or  as  agreed  to 
among  authorized  users  and  the  author- 
ized officer. 

§  41 10.5     Conflicting  applications. 

When  more  than  one  qualified  appli- 
cant applies  for  grazing  use  of  the  same 
public  land,  the  authorized  officer  may 
allocate  grazing  use  of  such  land  or  for- 
age on  the  basis  of  any  or  all  of  the  fol- 
lowing factors : 

(a)  Historical  use  of  the  public  land; 

(b)  Proper  range  management  and 
use  of  water  for  livestock; 

(c)  General  needs  of  the  applicants' 
livestock  operations; 

<d)  Public  ingress  and  egress  across 
base  property  to  public  lands; 

<e)  Topography; 

»f)  Other  land  use  requirements,  in- 
cluding multiple-use  management  objec- 
tives and  protection  of  the  environment. 

§  4110.6     Interest    of    Member    of   Con- 
grcKS. 

Title  18  U.S.C.  431-433  (1970)  gen- 
erally prohibits  a  Member  of  or  Delegate 
to  Congress  from  entering  into  any  con- 
tract or  agreement  with  the  United 
States.  Title  41  U.S.C.  22  (1970)  gener- 
ally provides  that  in  every  contract  or 
agreement  to  be  made  or  entered  Into, 
or  accepted  by  or  on  behalf  of  the  United 
States,  there  shall  be  inserted  on  ex- 
press condition  that  no  Member  of  or 
Delegate  to  Congress  shall  be  admitted 
to  any  share  or  part  of  such  contract  or 
agreement,  or  to  any  benefit  to  arise 
thereupon.  The  provisions  of  these  laws 
are  incorporated  herein  by  reference  and 
apply  to  all  permits,  leases,  and  agree- 
ments issued  under  these  regulations. 

Subpart  4120 — Grazing  Management 

§4120.1      Crazing  areas. 

Consistent  with  the  management  ob- 
jectives identified  through  multiple-use 
planning,  the  authorized  officer  shall 
designate  Hivestock  grazing  areas  as 
managem^t  or  custodial  areas. 

(a)  Management  areas  will  be  desig- 
nated where  intensive  grazing  manage- 
ment is  necessary  to  achieve  multiple- 
use  and  environmental  objectives. 

(b)  Custodial  areas  will  be  designated 
where  the  effect  of  livestock  grazing  on 
other  resource  values  and  the  environ- 
ment are  minimal  and  where  limited 
management  stipxilations  are  necessary 
to  achieve  multiple-use  objectives  and 
protection  of  the  environment. 

§  4120.2     Management  practices. 

§  4120.2—1      General  management  condi- 
tions. 

TTie  authorized  officer  shall  specify  the 
class,  breed,  and  kind  of  livestock  (cat- 
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tie.  sheep,  horses,  burros,  or  goats),  the 
number  of  livestock,  the  seasons  of  use, 
and  the  grazing  areas  to  be  used.  The  au- 
thorized livestock  grazing  use  shall  not 
exceed  the  livestock  grazing  capacity  and 
shall  be  limited  or  excluded  to  the  ex- 
tent necessary  to  achieve  the  manage- 
ment objectives  established  for  the  area. 

§  4120.2-2      Intensive    grazing    nianage- 
iiii-nt. 

Intensive  grazing  management  shall 
be  applied  on  management  areas  through 
the  development  and  implementation  of 
allotment  management  plans. 

(a>  An  allotment  management  plan 
shall  be  cooperatively  developed  and 
agreed  to  by  the  permittee  or  lessee  and 
the  authoraized  officer.  The  allotment 
management  plan  shall  prescribe  a  graz- 
ing system  designed  to  meet  spepific 
management  objective^.  The  plan  shall 
include  the  limits  of '  flexibility  within 
which  t*ie  permittee  or  lessee  may  ad- 
just his  operation.  The  plan  shall  pro- 
vide for  studies  that  will  be  used  to  eval- 
uate the  effectiveness  of  the  grazing  sys- 
tem in  achieving  the  speclflc  objectives. 
The  plan  shall  also  contain  provisions  to 
permit  modiflcatlon  when  necessary. 

(b)  Upon  failure  of  a  permittee  or 
lessee  to  agree  to  a  proposed  allotment 
management  plan,  the  authorized  officer 
shall  implement  a  grazing  system  on  the 
area. 

(c»  Upon  failure  of  a  permittee  or 
lessee  to  comply  with  the  conditions  of 
an  implemented  allotment  management 
plan,  the  authorized  officer  may  revoke 
any  outstanding  permit  or  lease  under 
5  4140.2(a)  and  Subpart  4160  and  shall 
implement  a  grazing  system  on  the  area. 

§  1-120.2-3      Custodial    grazing    manage- 
ment. 

Grazing  management  applied  on  the 
custodial  areas  shall  include  appropriate 
stipulations  as  necessary  under  §  4120.- 
2-1. 

§  1I20.2->1      Interim      grazing     manage- 
ment. 

Grazing  management  on  grazing  areas 
which  have  not  been  designated  as  man- 
agement or  custodial  aneas  shall  Include 
stipulations  as  appropriate  under 
§  4120.2-1. 

§4120.3     Closure  to  livestock. 

Where  conservation  of  the  public  lands 
or  forage  and  other  resources  thereon 
requires  It,  a  grazing  area  may  be  closed 
to  gr£Lzlng  by  the  authorized  officer  for 
any  class  of  livestock  and  for  any  period 
of  time  to  be  specified  in  a  notice  of 
closure.  The  notice  shall  be  published  In 
a  local  newspaper  and  shsUl  be  posted  at 
the  county  courthouse  and  at  a  post 
office  near  the  public  land  area  involved. 
Written  notification  shall  be  delivered 
personally  or  by  certified  mall  to  those 
who  are  authorized  to  graze  livestock  on 
the  grazing  areas  affected.  The  notice  of 
closure  constitutes  a  final  decision  and 
shall  require  all  owners  of  livestock  af- 
fected thereby  to  remove  such  livestock 
In  accordance  with  the  provisions  of  the 
notice.  The  authorized  officer  may  pro- 
ceed to  impound,  remove,  and  dispose  ot 


any  livestock  found  in  violation  of  the 
closing  notice  after  the  closure  date 
specified  in  the  notice  in  accordance 
vrtth  S  4150.5. 

§  4120.4     Owocr$>Iiip    and    identification 
of  livestock. 

(a)  The  permittee  or  lessee  must  own 
or  control  the  livestock  which  graze  the 
public  lands  under  a  permit  or  lease. 

(b)  All  cattle,  horses,  and  burros  over 
6  months  of  age  must  carry  a  brand 
which  has  been  filed  with  the  authorized 
officer.  All  sheep  and  goats  over  6  months 
of  age  must  be  identified  with  an  ear- 
mark, paint  brand,  or  other  marking 
that  has  been  filed  with  the  authorized 
officer. 

(c»  The  authorized  officer  may  exempt 
certain  livestock  from  the  minimum  re- 
quirements imder  paragraph  (b)  of  this 
section.  An  alternative  method  of  identi- 
fying the  livestock  satisfactory  to  the 
authorized  officer  shall  be  used  in  such 
instances. 

(d)  The  authorized  officer  may  require 
additional  or  special  marking  or  tagging 
of  the  authorized  livestock  in  order  to 
control  trespass  or  in  order  to  otherwise 
pi'omote  the  orderly  administration  of 
the  public  lands. 
§  4120.5      State  livestock  requirement*. 

Authorized  users  shall  comply  with  the 
requirements  of  the  State  in  which  the 
public  lands  are  located  relating  to: 
Branding  of  livestock;  breed,  grade,  and 
number  of  bulls;  sanitary  requirements: 
and  any  other  provision  of  State  law 
relating  to  livestock. 

§  4120.6     Range  improvements. 

§  4120.6-1      Cooperative  agreements. 

Any  permittee  or  lessee  may  enter  into 
a  cooperative  agreement  with  the  Bu- 
reau of  Land  Management  for  the  devel- 
opment, construction,  and/or  mainte- 
nance of  range  improvements  needed  to 
achieve  management  objectives  within 
his  designated  grazing  area.  The  United 
States  shall  have  title  to  range  improve- 
ments authorized  imder  cooperative 
agreements. 
§  4120.6-2     Range  improvement  permits. 

Any  permittee  or  lessee  may  apply  for 
a  range  improvement  permit  to  develop, 
construct,  or  maintain  range  improve- 
ments that  are  needed  to  achieve  man- 
agement objectives  within  his  designated 
grazing  area.  The  permittee  or  lessee 
must  agree  to  provide  total  funding.  The 
permittee  or  lessee  must  have  a  range 
improvement  permit  prior  to  developing, 
constructing,  or  maintaining  any  range 
improvements.  The  range  improvement 
permits  are  issued  at  the  discretion  of 
the  authorized  officer.  The  permittee  or 
lessee  shall  have  title  to  range  improve- 
ments authorized  imder  range  improve- 
ment permits. 

I  4120.6-3      Assignment    of    range    im- 
provements. 

(a)  If  a  grazing  preference  is  trans- 
ferred under  !  4110.2-3  or  granted  to 
another  permittee  or  lessee  by  the  au- 
thorized officer,  the  Interest  and  obliga- 
tions to  any  range  Improvements  under 


cooperative  agreements  and  range  im- 
provement permits  shall  be  ass;«ned  to 
the  transferee  or  grantee  at  the  discre- 
tion of  the  authorized  officer. 

(b)  The  authorized  officer  shall  not  ap- 
prove the  transfer  of  a  grazing  preference 
under  §  4110.2-3  nor  approve  use  by  the 
transferee  or  grantee  of  any  existing  Im- 
provements, unless  the  transferee  or 
grantee  has  agreed  to  compensate  the 
transferor  or  grantor  for  his  residual  In- 
terest in  the  authorized  improvements 
within  the  grazing  area. 

§  4120.6-4      Standards  and  deoign. 

Range  Improvement  cooperative  agree- 
ments   and    permits   shall    specify    the 
standards  and  design  for  the  range  im- 
provement and  will  contain  conditions 
and  construction  criteria  deemed  neces- 
sary by  the  authorized  officer  to  achieve 
the  objectives  of  this  part.  Where  an 
existing  range  improvement  is  signifi- 
cantly inconsistent  with  these  objectives, 
the  authorization  for  the  improvement 
may  be  modified  by  the  authorized  officer 
to  reflect  needed  changes.  Upon  failure 
of  the  permittee  or  lessee  to  comply  with 
the  standards  and  design  specified  by  the 
authorized  officer  or  failure  to  comply 
with   the   authorized   officer's   order   to 
modify  an  existing  range  improvement, 
authorization  for  the  improvement  may 
be  cancelled.  A  period  of  180  days  from 
the  date  of  cancellation  will  be  allowed 
to  salvage  material  owned  by  the  permit- 
tee or  lessee  and  to  perform  such  reha- 
bilitation measures  as  are  deemed  nec- 
essary by  the  authorized  officer. 

§  4120.6—5     Removal  and  compensation 
fiM*  loss  of  range  improvcincnts. 

(a)  If  for  any  reason  a  grazing  permit, 
grazing  lease,  or  grazing  preference  is 
cancelled  on  public  lands  upon  which  au- 
thorized rai)ge  improvements  have  been 
placed  permanently  and  title  to  the  pub- 
lic lands  is  retained  by  the  United  States. 
a  period  of  180  days  from  the  date  of 
cancellation  under  §  4110.4-2  will  be  al- 
lowed to  salvage  material  owned  by  the 
permittee  or  lessee.  If  not  salvaged 
within  180  days.,  such  range  improve- 
ments shall  become  the  property  of  the 
United  States. 

(b)(1)  When  a  land  disposal  action 
covers  public  land  upon  which  authorized 
range  improvements  have  been  placed  by 
the  United  States  or  under  a  cooperative 
agreement,  the  authorized  officer  will  de- 
termine whether  or  not  the  grantee  must 
compensate  for  the  loss  of  the  Improve- 
ments. If  compensation  is  required,  the 
grantee  must  separately  compensate  the 
United  States  and  the  cooperators. 

(2)  When  a  Isuid  disposal  action  covers 
public  land  upon  which  authorized  range 
improvements  have  been  placed  under  a 
range  improvement  permit,  the  owner 
thereof  may  be  required  to  remove  the 
improvements  or  the  grantee  may  be  re- 
quired to  compensate  the  owner  for  his 
residual  Interest  in  the  improvements.  If 
the  parties  are  unable  to  agree  as  to  the 
amount  or  manner  of  compensation,  the 
matter  shall  be  resolved  by  the  author- 
ized officer. 

(3)  Failure  of  the  grantee  to  cam- 
pensate  the  United  States  or  cooperators 
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or  to  comply  with  the  conditions  fixed 
by  the  authorized  ofiQcer  under  para- 
graphs <1)  and  (2)  of  this  section  shall 
be  cause  for  cancellation  of  any  right  or 
interest  in  the  land  acquired. 

§  4120.6-6     Contributions, 

The  authorized  oflScer  may  accept  con- 
tributions of  labor,  material,  equipment, 
or  money  for  the  administration,  pro- 
tection, and  improvement  of  the  public 
lands  necessary*  to  achieve  the  objectives 
of  this  part. 

§  4120.7      Sp«>t-ial  rule^ 

Whenever  it  appears  to  a  State  Direc- 
tor that  locaJ  conditions  within  his  ad- 
ministrative jurisdiction  require  a  special 
rule  to  achieve  Improved  administration 
COTisistent  with  the  objectives  of  this 
part,  he  may  recommend  such  a  rule  for 
approval  by  the  Director.  Special  rules 
which  are  approved  shall  become  effec- 
tive when  published  in  the  Federal  Reg- 
ister. Si)ecial  rules  shall  be  published  in 
a  newsimper  within  the  local  area.  Copies 
of  the  rule  shall  be  sent  to  those  who 
arf  authorized  to  graze  livestock  in  the 
area  where  the  special  rule  is  applicable. 

Subpart  4130 — Authorizing  Grazing  Use 

§  4130.1      Appliration.i. 

Applications  for  grazing  use  will  be 
filed  with  the  authorized  officer  at  the 
local  Bureau  of  Land  Management  office. 

§  4130.2     Crazing  permits  or  K-a^es. 

Grazing  permits  or  leases  authorizing 
grazing  use  cm  the  public  lands  will  be 
issued  to  ai^licants  having  a  grazing 
preference  to  the  extent  the  preference 
exists.  The  permit  or  lease  shall  specify 
the  grazing  area<s)  to  be  used,  livestock 
numbers  and  cla.ss.  percentage  and  sea- 
sons of  use.  and  the  public  land  live- 
stock forage  CAUM's)  to  which  the  per- 
mittee or  lessee  Is  entitled.  Grazing  per- 
mits or  leases  shall  contain  such  terms 
and  conditions  as  may  be  deemed  neces- 
sary by  the  authorizd  oflBcer  to  achieve 
the  objective  of  this  part. 

§  4130.2—1     Management      pcnuils      or 
lea§«8. 

Management  permits  or  leases  shall  be 
Ifisued  to  authorize  grazing  use  on  man- 
agement areas  when  an  allotment  man- 
agement plan  has  been  Implemented. 
Management  permits  or  leases  may  be 
Issued  for  a  period  of  not  more  than  10 
years  and  shall  provide  for  renewal 
thereafter  if  grazing  use  Is  continued 
under  the  regulatlcms  In  this  part. 

§  4130.2—2     Custodial  permits  or  leases. 

Custodial  permits  or  leases  shall  be 
Issued  to  authorize  grazing  use  on  cus- 
todial areas.  Custodial  permits  or  leases 
may  be  issued  for  a  period  of  not  more 
than  10  years  and  shall  provide  for  re- 
newal thereafter  if  grazing  use  Is  con- 
tinued iinder  the  regulations  of  this  part. 

§  4130.2—3     Reirular  permits  or  leases. 

Regular  permits  or  leases  shall  be  Is- 
sued to  authorize  grazing  use  on  those 
grazing  areas  not  under  a  management 
or  custodial  permit  or  lease.  Regular  per- 
,  mlts  or  leases  shall  be  Issued  for  periods 


up  to  3  years  and  shall  provide  for  re- 
newal thereafter  If  grazing  use  Is  con- 
tinued under  the  regulations  of  this  part. 

§  4130.3     fecial  permits. 

Special  p^Dilts  may  be  Issued  at  the 
discretion  of  t^  authorized  officer.  Spe- 
cial permits  c1|jpot  be  transferred  or 
assigned. 

§  4130.3-1      Free-use  permits. 

A  free-use  permit  for  grazing  on  the 
public  lands  within  a  statutory  grazing 
district  shall  be  issued  to  any  applicant 
whose  residence  is  adjacent  to  such  pub- 
lic lands.  The  permit  shall  authorize 
grazing  use  for  Mily  those  domestic  live- 
stock owned  by  the  applicant  whose  prod- 
ucts or  services  are  used  directly  and 
exclusively  by  the  applicant  and  his  fam- 
ily. The  permit  may  be  issued  for  a  period 
of  not  more  than  10  years  and  shall 
provide  for  renewal  thereafter  if  grazing 
use  is  continued  under  the  regulations  of 
this  part. 

§  4130.3—2     Crossing  pernuts. 

Any  applicant  showing  the  necessity 
for  crossing  the  public  lands  with  live- 
stock for  proper  and  lawful  purposes  may 
be  issued  a  crossing  permit  upon  such 
terms  and  conditions  deemed  necessary 
by  the  authorized  officer  to  achieve  the 
objectives  of  this  part. 

§  4130.3—3     Exeliange-of-u^e  permits. 

An  exchange-of-use  permit  may  be 
issued  to  any  permittee  or  lessee  who 
owns  or  controls  land  within  the  ex- 
terior boundaries  of  the  grazing  area  cov- 
ered by  his  permit  or  lease.  An  exchange- 
of-use  permit  may  be  issued  authorizing 
use  of  public  land  within  the  grazing 
area  to  the  extent  of  the  livestock  graz- 
ing capacity  of  the  permittee's  or  lessee's 
land  within  the  grazing  area.  No  fee  shall 
be  charged  for  this  grazing  use.  The 
exchange-of-use  permit  may  be  issued 
for  periods  up  to  10  years.  The  expira- 
tion date  of  the  exchange-of-xose  permit 
shall  correspond  with  the  expiration  date 
of  the  grazing  permit  or  lease  issued  on 
the  grazing  area  in  which  the  land  of- 
fered in  exchange  is  located.  EKiring  the 
term  of  the  exchange-of-use  permit,  the 
Bureau  of  Land  Management  shall  have 
management  control  of  such  private  land 
for  grazing  pui-poses  under  the  provisions 
of  this  pert. 

§  4130.3—4     Nonrenewable  permits. 

Nonrenewable  iJermits  may  be  Issued 
to  qualified  applicants  for  any  period  for 
additional  forage  which  Is  temporarily 
available,  provided  the  additional  use 
does  not  interfere  with  existing  opera- 
tions and  Is  in  conformance  with  the  ob- 
jectives of  this  part. 

§  4130.4     Fees  and  bills. 

§  4130.4-1     Fees. 

(a)  The  grazing  fees  for  each  year 
shall  be  published  in  the  Federal  Regis- 
ter. 

(b)  Pees  shall  be  charged  for  all  live- 
stock grazing  upon  or  crossing  the  pub- 
lic lands  at  a  specified  rate  per  animal 
unit  month  except  that  no  fee  shall  be 


charged  for  free-use  or  exchange-of-use 
permits.  The  grazing  fee  for  any  fee 
year  shall  consist  of  a  grazing  use  fee 
and  a  range  Improvnnent  fee  with  a 
minimum  charge  of  $10  per  permit  or 
lease.  The  Secretary  shall  establish  the 
grazing  fee  based  on  the  fair  market 
value  of  the  forage.  Pair  market  value 
Is  that  value  established  by  the  Western 
Livestock  Grazing  Survey  of  1966  or  as 
determined  by  a  similar  study  which  may 
be  conducted  periodically  to  update  the 
fee  base.  Armual  adjustments  may  be 
made  for  any  fee  year  to  reflect  current 
market  values.  The  range  improvement 
fee  shall  be  at  least  &0  percent  of  the 
total  grazing  fees  charged  or  as  other- 
wise provided  by  law.  Other  special 
range  Improvement  fees  may  vary  in 
accordance  with  the  character  or  re- 
quirements of  the  various  Districts  or 
portions  thereof. 

(c)  Fees  are  due  upon  Issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  a 
management  permit  or  lease  has  been 
Issued.  If  such  a  permit  or  lease  has 
been  issued,  a  billing  notice  based  on 
actual  use  may  be  issued  at  the  end  of 
the  grazing  season  or  year  or  a  billing 
notice  based  on  the  normal  operation 
may  be  issued  prior  to  the  grazing  sea- 
son or  year  followed  by  an  adjusted 
billing  based  on  actxial  use  after  grazing 
use  has  been  completed. 

Each  permittee  or  lessee  operating  un- 
der a  management  permit  or  lease  shall 
submit  within  15  days  after  the  end  of 
his  authorized  grazing  period,  or  as 
otherwise  agreed  upon  in  the  allotment 
management  plan,  a  rep>ort  of  the  actual 
livestock  grazing  use  made.  Upon  fail- 
ure or  refusal  to  submit  an  actual  use 
report,  a  bUling  notice,  reflecting  charges 
for  grazing  lise  at  the  upper  limit  of 
flexibility  as  determined  in  the  allot- 
ment management  plan,  shall  be  Issued 
and  is  immediately  due  and  payable. 

<d)  For  fee  purposes,  all  livestock 
that  reach  the  age  of  6  months  at  any 
time  during  the  grazing  period  shall  be 
considered  as  a  part  of  the  total  number 
for  which  a  permit  or  lease  has  been 
Issued.  No  fees  shall  be  charged  for  live- 
stock under  6  months  of  age. 

§  4130.4-2     Refunds. 

No  refunds  shall  be  made  for  failiu'e 
to  make  grazing  use,  except  diiring  pe- 
riods of  range  depletion  due  to  severe 
drought,  fire,  or  other  natural  causes 
or  general  epidemic  of  disease  that  oc- 
curs during  the  term  of  a  permit  or  lease. 
During  these  periods  of  range  depletion, 
the  authorized  officer  may  reduce,  credit, 
or  refund  fees  in  whole  or  In  part,  or  fee 
payment  may  be  postponed  for  as  long 
as  the  emergency  exists. 

§  4130.4-3     Service  charge. 

Except  for  actions  initiated  by  the 
authorized  officer,  a  service  charge  of  $25 
will  be  made  for  each  transfer  of  a  pref- 
erence and  for  each  supplemental  or  re- 
vised billing  Issued  iinder  {  4130.5. 

§  4130.5     Changes  in  grazing  as«. 

(a)  Permittees  and  lessees  shall  file 
with  the  authorized  officer  a  bask  graz- 
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ing  schedule  which  outlines  their  annual 
livestock  grazing  use  on  the  public  lands, 
including  areas  of  use,  livestock  numbers 
and  class,  seasons  of  use,  and  AUM's  of 
use.  Permittees  and  lessees  shall  be  billed 
ill  accordance  with  the  basic  grazing 
schedule  unless  a  change  in  use  has  been 
requested. 

I  b '  Requests  for  grazing  use  different 
than  the  basic  grazing  schedule  should 
be  filed  with  the  authorized  officer  no 
later  than  30  days  before  the  grazing 
season  or  year.  Requests  for  change  of 
use  filed  later  than  30  days  before  the 
grazing  season  or  year,  or  after  the  start 
of  the  grazing  season  or  year,  shall  be 
subject  to  a  service  charge  under 
§  4130.4-3. 

(c  I  A  request  for  change  in  use  may  be 
granted  at  the  discretion  of  the  author- 
ized officer  if  the  request  is  compatible 
with  existing  operations  and  consistent 
with  the  management  objectives  for  the 
grazing  area.  Even  if  a  change  in  use  is 
allowed,  it  does  not  preclude  the  possi- 
bility of  a  failure-to-use  violation  pursu- 
ant to  S  4140.2(b'. 

§  4130.6      Pledge   of   permit   or  lease  as 
••rrurily  for  loan. 

Tlie  authorized  officer  shall  renew  a 
permit  or  lease  that  has  been  pledged  as 
security  for  a  loan  from  a  lending  agency 
for  a  period  of  not  to  exceed  10  years  if 
the  loan  is  for  the  purpose  of  furthering 
the  permittee's  or  lessee's  livestock  opera- 
tion, provided  that  the  permittee  or  les- 
see has  complied  with  the  rules  and  reg- 
ulations of  this  part  and  that  such  re- 
newal will  be  in  accordance  with  other 
applicable  laws  and  regulations. 

Subpart  4140 — Prohibited  Acts 

§  4140.1     .\ct8  prohibited  on  public  lands. 

The  following  acts  by  permittees,  les- 
sees, or  any  other  person  are  prohibited 
on  public  lands : 

(a)  Allowing  livestock  on  the  public 
lands  without  authorization : 

(b>  Molesting  or  driving  livestock  law- 
fully grazing  thereon; 

(c)  Placing  feed  or  mineral  supple- 
ments for  livestock  on  public  lands  with- 
out authorization : 

(d)  Constructing  or  maintaining  range 
improvements  without  authorizaiton ; 

(e)  Cutting,  burning,  spraying,  de- 
stroying, or  removing  vegetation  without 
authorization ; 

(f)  Damaging  or  removing  United 
States  property  without  authorizaiton; 

(g>  Littering; 

(h)  Violating  any  provision  of  Part 
4700  of  this  subchapter  concerning  the 
protection  and  management  of  wild  free- 
roaming  horses  and  burros; 

(i)  Violating  any  Federal  or  State  law 
or  regulation  concerning  the  conserva- 
tion or  protection  of  natural  and  cultural 
resources  or  the  environment  including, 
but  not  limited  to,  those  relating  to  air 
and  water  quality,  protection  of  fish  and 
wildlife,  and  the  use  of  chemical 
toxicants ; 

(j)  Interfering  with  lawful  uses  or 
users. 


§  4140.2      Acts   by    permittees   or  lessees 
prohibited  on  public  lands. 

In  addition  to  the  act  prohibited 
under  S  4140.1,  the  following  acts  by 
permittees  or  lessees  are  prohibited  on 
the  public  lands: 

(a)  Violating  the  terms  and  conditions 
of  a  grazing  permit  or  lease,  or  special 
permit; 

(b)  Failing  to  make  grazing  use  as  au- 
thorized for  2  consecutive  fee  years; 

(c»  Failing  to  comply  with  the  terms 
of  a  range  improvement  cooperative 
agreement  or  range  improvement  per- 
mit: 

(d>  Refusing  to  finance  individually, 
or  to  share  proportionately  with  other 
permittees  or  lessees,  the  cost  for  the 
construction  and  or  maintenance  of 
range  improvements  when  so  directed  by 
the  authorized  officer  if  such  permittee 
or  lessee  will  benefit  in  substantial  meas- 
ure or  shculd  reasonably  be  responsible 
for  such  costs. 

Subpart  4150 — Livestock  Trespass 

§  4150.1      I  naiilhorizt-d    grazing   prohib- 
ited. 

Allowing  livestock  on  public  lands 
without  proper  authorization  is  pro- 
hibited and  constitutes  trespass.  See 
§  4140.1(a).  Trespassers  will  be  liable  in 
damages  to  the  United  States  for  the 
forage  consumed  by  their  livestock  and 
for  injury  to  Federal  property  caused 
by  their  trespassing  livestock,  and  may 
be  subject  to  civil  penalties  or  criminal 
sanction  for  such  unlawful  acts. 

§  4150.2     Notice  and  order  to  remove. 

(a)  Whenever  it  appears  that  a  viola- 
tion exists  and  the  owner  of  the  unau- 
thorized livestock  or  his  agent  is  known, 
written  notice  shall  be  served  upon  the 
alleged  violator  and  upon  any  known 
lien  holder.  The  notice  shall  set  forth 
the  act  or  omission  constituting  the  vio- 
lation and  refer  to  the  specific  term,  con- 
dition, or  regulatory  provision  alleged 
to  have  been  violated.  It  shall  also  order 
the  alleged  violator  to  remove  the  live- 
stock within  a  specified  time.  The  notice 
shall  allow  a  specified  time  from  re- 
ceipt of  notice  for  the  alleged  violator 
to  show  that  there  has  been  no  violation 
or  to  make  settlement  under  §  4150.3.  If 
the  alleged  violator  fails  to  comply  with 
the  notice,  the  authorized  officer  may 
proceed  to  impound  the  livestock  under 
§  4150.5. 

(b»  When  neither  the  owner  of  the 
unauthorized  livestock  nor  his  represent- 
ative is  known,  the  authorized  officer 
may  proceed  to  impound  the  livestock 
under  §  4150.5. 

(c)  A  notice  alleging  unauthorized 
horse  or  burro  use  in  areas  with  wild 
free-roaming  horses  or  burros  will  spec- 
ify that  the  unauthorized  horses  or 
burros  can  be  claimed  and  gathered  only 
in  accordance  with  the  procedures  of 
Part  4700  of  this  subchapter. 

§  4150.3      Settlement. 

(a)  All  trespassers  shall  pay  to  the 
United  States  the  following  amounts  to 
be  determined  by  the  authorized  officer 


in  settlement  for  unauthorized  grazing 
use: 

(1)  The  value  of  forage  consumed  as 
determined  by  the  average  monthly  rate 
for  pasturing  livestock  on  privately 
owned  land  for  the  11  Western  States 
as  published  annually  by  the  Department 
of  Agriculture; 

(2)  The  full  value  for  all  damages  to 
the  lands  or  other  property  of  the  United 
States; 

(3 1  All  expenses  incurred  by  the  United 
States  in  gathering,  impounding,  caring 
for,  and  disposing  of  livestock  in  cases 
which  necessitate  impoundment  under 
§  4150;5. 

(b>  Payment  made  under  this  section 
does  not  relieve  the  alleged  violator  of 
any  criminal  responsibility  imder  Fed- 
eral or  State  law. 
§4150.4      Demand  for  pa vnienl. 

Where  the  livestock  have  been  re- 
moved, but  satisfactory  settlement  has 
not  been  made  within  the  time  allowed 
under  §  4150.2.  a  certified  letter  demand- 
ing payment  will  be  sent  or  personally 
delivered  to  the  owner  or  his  agent  and  to 
any  known  lien  holder  wiiich  allows  not 
more  than  15  days  from  date  of  receipt 
to  settle  the  obligation. 

§  4150.5      Impoundment  and  disposal. 

Unauthorized  livestock  remaining  on 
the  public  lands  after  the  date  set  forth 
in  the  notice  and  order  to  remove  sent 
pursuant  to  §  4150.2  of  this  subpart  may 
be  impounded  and  disposed  of  by  the  au- 
thorized officer  as  provided  herein. 

§  4150.5-1      Notice  of  intent  to  impound. 

(a)  A  written  notice  of  intent  to  im- 
pound will  be  sent  by  certified  mail  or 
personally  delivered  to  the  owner  or  his 
agent  and  to  any  knowTi  lien  holder. 
Five  days  after  delivery  of  the  notice, 
livestock  may  be  imopunded. 

(b»  Where  the  owner  or  agent  is  un- 
known, or  a  known  owner  or  agent  re- 
fuses to  accept  delivery,  a  notice  of  in- 
tent to  impound  will  be  published  in  a 
local  newspaper  and  posted  at  the  county 
courthouse  and  at  a  post  office  near  the 
public  land  involved.  Any  time  after  5 
days  of  the  posting  of  such  notice,  the 
unauthorized  livestock  may  be  im- 
pounded. 

(c)  Unauthorized  livestock  may  be  im- 
pounded without  further  notice  any  time 
within  the  12-month  period  following  the 
effective  date  of  a  notice  given  under  this 
provision. 

§  4150.5-2      Notice  of  public  sale. 

Following  the  impoundment  of  live- 
stock under  this  subpart  by  the  author- 
ized officer,  a  notice  of  sale  will  be  pub- 
lished in  a  local  newspaper  and  posted  at 
the  county  courthouse  and  at  a  post  of- 
fice near  the  public  land  involved.  The 
notice  will  describe  the  livestock  and 
specify  the  date,  time,  and  place  of  sale. 
The  sale  date  shall  be  at  least  5  days 
after  the  publication  and  posting  of  the 
notice.  Any  known  owners  or  agents  and 
known  lien  holders  will  be  notified  in 
writing  by  certified  mail  or  by  personal 
delivery  of  the  sale  and  the  procedure  by 


FEDERAL  REGISTER,   VOL.   41,  NO.   146 — WEDNESDAY,  JULY  28,   1»7« 


31510 


PROPOSED   RULES 


which  the  impounded  livestock  may  be 
redeemed  prior  to  the  sale. 

§  4150.S— 3     Redemption. 

Any  ou-ner  or  known  lien  holder  of  the 
impounded  livetstock  may  redeem  them 
in  accordanc*  with  State  law,  prior  to  the 
time  of  sale  upon  settlement  with  the 
United  States  under  §  4150.3  or  adequate 
showing  that  there  has  been  no  violation. 

§  4150..J-4      Sale. 

If  the  livestock  are  not  redeemed  on  or 
before  the  date  and  time  fixed  for  their 
sale,  they  shall  be  offered  at  public  sale 
to  the  highest  bidder,  provided  the  bid  is 
not  less  than  the  minimum  sale  price  set 
by  the  authorized  officer.  If  a  satisfactory 
bid  Is  not  received,  the  livetstock  may  be 
reoffered  for  sale,  released  to  the  State 
agency  responsible  for  disposition  in  ac- 
cordance with  State  law,  condemned 
and  destroyed,  or  otherwise  disposed  of. 
When  livestock  are  sold  pursuant  to  this 
regiilation,  the  authorized  ofiBcer  making 
the  sale  shall  furnish  the  purchaser  a 
bin  of  sale  or  other  written  instrument 
evidencing  the  sale. 

Subpart  4160 — Administrative  Remedies 

§4160.1      Proposed  decisions. 

§  4160.1—1      Decisions  on  applications  for 
permits  or  leases. 

The  authorized  officer  shall  serve  a 
proposed  decision  on  applications  for  per- 
mits or  leases  by  certified  mail  or  per- 
sonal delivery  upon  any  applicant,  per- 
mittee, lessee,  or  known  lien  holder  who 
Is  adversely  affected  by  the  proposed  acr 
tlon.  The  proposed  decision  shall  state 
the  reasons  for  the  action,  including  ref- 
erence to  the  pertinent  provisions  of  the 
regulations,  and  shall  provide  for  a  pe- 
riod of  15  days  after  receipt  for  the  filing 
of  a  protest. 

§  4160.1—2      Decisions    on    alleged    viola- 
tions. 

If  the  authorized  officer  determines 
that  a  permittee  or  lessee  appears  to  have 
violated  any  provision  of  Subpart  4140, 
the  authorized  officer  will  notify  the  per- 
mittee or  lessee  or  his  agent  and  any 
known  lien  holder  of  his  proposed  de- 
cision by  certified  mall  or  personal  de- 
livery. The  notice  shall  fully  state  the 
alleged  violation  and  refer  to  the  specific 
term,  condition,  or  regulatory  provision 
alleged  to  have  been  violated  and  the  rea- 
sons for  the  proposed  decision.  In  the 
case  of  a  trespass,  the  notice  shall  state 
the  amount  due  under  §4150.3.  The 
notice  shall  provide  for  a  period  of  15 
days  after  receipt  for  the  filing  of  a 
protest 

§  4160.2     Protests. 

Any  applicant,  permittee,  lessee,  or 
known  lien  holder  adversely  affected  by 
a  proposed  decision  of  the  authorized 
offlcer,  or  such  party's  representative  may 
protest  the  decision  In  person  or  in  writ- 
ing to  the  authorized  offlcer  within  the 
time  allowed  for  protest  In  the  proposed 
decision. 


§  4160.3      Final  deciMons. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  shall  become  the  final 
decision  of  the  authorized  offlcer  without 
further  notice. 

(b>  Upon  the  timely  filing  of  a  protest, 
the  authorized  officer  will  reconsider  his 
decision  in  light  of  the  protestant's  state- 
ment of  reasons  for  protest.  At  the  con- 
clusion of  his  review  of  the  protest,  the 
authorized  officer  will  issue  a  final  de- 
cision which  shall  be  served  by  certified 
mail  or  personal  delivery  on  the  pro- 
testant  and  any  other  known  interested 
individuals. 

<c>  The  final  decision  shall  provide 
for  a  period  of  30  days  after  receipt  for 
filing  of  an  appeal.  An  appeal  shall  sus- 
pend the  effect  of  the  final  decision  from 
which  it  is  taken  pending  final  action  on 
the  appeal  unless  the  authorized  officer 
provides  in  the  final  decision  that  it  shall 
be  in  full  force  and  effect  pending  de- 
cision on  appeal  therefrom.  Final  de- 
cisions shall  be  In  full  force  and  effect 
only  if  required  for  the  orderly  admin- 
istration of  the  range  or  for  the  pro- 
tection of  other  resource  values.  See 
§  4.477  of  this  title. 

§  4160.4     Appeals. 

Appeals  from  any  final  decision  of  the 
authorized  officer  under  this  part  shall 
be  made  to  an  administrative  law  judge 
under  §  4.470  of  this  title  and  in  accord- 
ance with  the  E>epartment's  Hearings  and 
Appeals  Procedures  contained  in  Part  4 
of  this  title. 

Subpart  4170 — Penalties 

§  4170.1      Penalty  for  violations  by   per- 
mittees or  lessees. 

Grazing  use  authorized  under  a  per- 
mit or  lease  or  the  grazing  preference 
may  be  suspended,  reduced,  or  revoked 
under  Subpart  4160  for  violation  of  any 
of  the  provisions  of  this  part. 

§  4170.1-1      Failure  to  use. 

Failing  to  make  grazing  use  as  au- 
thorized for  2  consecutive  fee  years  may 
result  in  the  reduction  or  revocation  of 
the  grazing  preference  only  to  the  extent 
of  failure  to  use.  (See  §  4140.2 'b) .) 

§  4170.1—2     Conservation  and  protection 
of  resources. 

Violation  of  §4140. I'D  may  result  in 
suspension,  reduction,  or  revocation  of  a 
permit,  lease,  or  grazing  preference 
where : 

(a)  Public  land  administered  by  the 
Bureau  of  Land  Management  Is  Involved 
or  affected; 

(b)  Such  violation  is  related  to  grazing 
use  authorized  by  permit  or  lease;  and 

(c)  The  permittee  or  lessee  has  been 
found  to  have  violated  suiy  such  laws  by 
a  court  or  other  body  of  competent  juris- 
diction. 

§  4170.2      Penally  for  violations  by  non- 
permittees  and  nonlessees. 

Whenever  a  nonpermlttee  or  nonlessee 
violates  any  provision  of  §  4140.1  or  has 
not  made  satisfactory  settlement  imder 
§  4150.3,  the  authorized  offlcer  shall  refer 


the  matter  to  proper  authorities  for  ap- 
propriate legal  action  by  the  United 
States  against  the  violator. 

§  4170.3      Penal  provisions. 

Under  Section  2  of  the  Act,  any  will- 
ful violation  of  the  provisions  of  the  Act 
or  of  this  part  or  of  approved  special 
rules  and  regulations  is  punishable  by  a 
fine  of  not  more  than  $500. 

2.  Title  43  CFR  Part  4130  is  recodified 
into  two'  parts.  This  recodification  con- 
tains some  editorial  corrections  but  no 
substantive  changes.  As  recodified,  the 
parts  read  as  follows: 

Group  4200 — Grazing  Administration; 
Alaska;  Livestock 

PART  4200 — GRAZING  ADMINISTRATION; 
ALASKA;  LIVESTOCK 

Subpart  4200 — Grazing  Administration;  Alaska; 
Livestoclg  General 

Sec. 

4200.0-2  Objectives. 
4200.0-3  Authority. 
4200.0-5     Definitions. 

Subpart  4210 — Conditions 

4210  1         Grazing  districts. 

4210.2  Land  subject  to  lease. 

4210.3  Qualifications  of  applicants. 

4210.4  No    right    acquired    by    applicant 

prior  to  lease. 

Sui>part  4220 — Procedures 

Applicants. 

Application  for  lease. 

Maximum  number  of  stock. 

Annual  rental. 

Reduction  In  excessive  leased  area. 

Free  grazing  permits. 

Leases. 

Stock  driveways;  crossing  permits; 

quarantine  regulations. 
Range  improvements. 


4320.1 
4220.2 
4220.3 
4220.4 
4220.5 
4220.6 
42207 
4220.8 

42209 

Subpart  4230 — Disposition  of  Leased  Lands 

4230.1  Settlement,  location,  and  acquisi- 

tion. 

4230.2  Mineral  prospecting,  location,  and 

purchase. 

Subpart  4240 — Protests,  Hearings  and  Appeals 

4340.1  Protests. 

4240.2  Hearings. 

Subpart  4200 — Grazing  Administration; 
Alaska;  Livestock;  General 

§  4200.0-2      Objectives. 

The  beneficial  utilization  of  the  public 
lands  In  Alaska  for  the  purpose  of  live- 
stock grazing  shall  be  conducted  In  such 
manner  as  may  be  considered  necessary 
and  consistent  with  the  purposes  of  the 
act  but  shall  be  subordinated  to  the  de- 
velopment of  their  mineral  resources,  to 
their  use  for  agriculture,  to  the  protec- 
tion, development  and  utilization  of  their 
forests,  and  to  the  protection,  develop- 
ment and  utilization  of  such  other  re- 
sources as  may  be  of  greater  benefit  to 
the  public. 

§  4200.0-3     Autliority. 

The  act  of  March  4,  1927,  as  amended 
(43  U.S.C.  316,  316a-316o),  authorizes 
the  Secretary  of  the  Interior  to  estab- 
lish grazing  districts  upon  any  public 
lands  in  Alaska,  surveyed  or  imsurveyed, 
outside  of  the  Aleutian  Islands  Reser- 
vation, outside  of  national  forests  and 
other  reservations  administered  by  the 
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Secretary  of  Agriculture  and  outside  of 
national  parks  and  monuments,  and  to 
lease  such  lands  for  the  grazing  of  live- 
stock thereon.  Section  316f  provides  that 
a  lease  may  be  made  for  such  term  as 
the  Secretary  deems  reasonable,  but  not 
to  exceed  55  years,  taking  mto  consider- 
ation all  factors  that  are  relevant  to  the 
exercise  of  the  grazing  privileges. 

§  4200.0-3      Definitions. 

As  used  in  this  subpart: 

<a>  "Secretary""  means  Secretary  of 
the  Interior; 

<b»  "Director"'  means  Director.  Bu- 
reau of  Land  Management; 

(ci  "Authorized  offlcer"  or  "manager" 
means  the  designated  official  of  the  Bu- 
reau of  Land  Management,  in  whose  dis- 
trict the  lands  involved  are  situated,  who 
has  been  delegated  the  authority  to  issue 
grazing  leases; 

(dt  "The  act""  means  the  act  of  March 
4.  1927.  as  amended  (43  U.S.C.  316, 
316a-316oi ; 

(e>  "Person""  means  individual,  part- 
nership, corporation  or  association; 

(f)  "Native""  means  any  member  of 
the  aboriginal  races  inhabiting  Alaska. 
of  whole  or  not  less  than  half  blood; 

(g»  "District""  means  any  grazing  dis- 
trict established  under  the  act. 

(h)  "Animal  unit  month"  means  the 
forage  consumed  or  grazing  privileges 
represented  by  the  grazing  of  one  cow  or 
its  equivalent  for  one  month.  For  the 
purpose  of  this  definition,  one  cow  shall 
be  considered  the  equivalent  of  one  horse, 
or  five  sheep  or  five  goats. 

Subpart  4210 — Conditions 

§  12 1  O.I      Grazing  districts. 

(a)  Establishment.  Pursuant  to  the 
act,  grazing  districts  are  hereby  estab- 
lished, the  boundaries  of  which  shall  be 
co-extensive  with  the  boundaries  of  the 
public  land  districts  in  Alaska. 

(b)  Leases  on  acreage  basis.  Grazing 
leases  will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  lessee. 
Leases  will  provide  for  grazing  on  a  def- 
inite area,  and  on  an  acreage  basis,  ex- 
cept where  peculiar  local  conditions  or 
the  difflculties  of  admmistration  make 
more  practicable  a  lease  based  on  the 
number  of  livestock  to  be  grazed. 

§4210.2      Land!>  subjoct  to  lease. 

Vacant,  unreserved,  and  unappropri- 
ated public  lands  are  subject  to  lease. 
Where  these  lands  are  embraced  within 
the  natural  grazing  grounds  or  routes  of 
migration  of  animals  such  as  caribou  or 
moose,  or  have  other  important  values 
for  wildlife,  the  lands  may  be  leased,  in 
the  discretion  of  the  manager,  subject  to 
such  special  terms  and  conditions  as  may 
be  determined.  Except  as  to  those  reser- 
vations described  in  §  4200.0-3  public 
lands  within  the  boundaries  of  a  grazmg 
district  which  have  been  withdrawn  for 
any  purpose  may  be  leased  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  jurisdiction  there- 
of and  subject  to  such  additional  terms 
and  conditions  as  such  Department  or 
agency  may  impose. 


§  4210.3      Qualiflral ions  of  applicants. 

An  applicant  for  a  grazing  lease  is 
qualified  if  the  applicant: 

(a)  Is  a  citizen  of  the  United  States, 
or 

(b)  Has  on  file  before  a  court  of  com- 
petent jurisdiction  a  valid  declaration  of 
intention  to  become  a  citizen,  or  a  valid 
petition  for  naturalization,  or 

(c>  Is  a  group,  association,  or  corpo- 
ration organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri- 
tory thereof,  authorized  to  conduct  busi- 
ness in  Alaska,  and  the  controlling  m- 
terest  in  which  is  vested  in  persons  who 
would  be  qualified  under  either  para- 
graph (a'  or  lb >  of  this  section. 

§  1210.1      ■Vo  riglil  acquired  by  applicant 
prior  to  U'ase. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap- 
plication by  other  persons  for  a  grazmg 
lease,  or  from  other  disposition  under  the 
public  land  laws.  As  the  issuance  of  a 
lease  is  discretionary,  the  filing  of  an  ap- 
plication for  a  lease  will  not  m  any  way 
create  any  right  in  the  applicant  to  a 
lease,  or  to  the  use  of  the  lands  applied 
for  pending  the  issuance  of  a  lease.  Any 
such  unauthorized  use  constitutes  a  tres- 
pass.' 

Subpart  4220 — Procedures 
§  4220. 1      Applicant*. 

(a)  Classes  of  applicants  and  prefer- 
ence. Applicants  for  grazmg  leases  shall 
be  given  preference  in  the  following 
order: 

(II   Natives. 

(2»   Bona  fide  settlers. 

( 3 »   Other  qualified  applicants. 

(b>  Assertion  of  preference  rights. 
Any  person  claiming  a  preference  right 
to  a  lease  under  paragraph  (a)  of  this 
section  must  furnish  with  the  applica- 
tion required  under  S  4220.2(a»  a  state- 
ment setting  forth  the  facts  on  which 
such  claim  is  made. 

§  4220.2      .Application  for  lease. 

(a>  Form  used.  An  application  for 
grazing  lease  must  be  executed  m  dupli- 
cate on  a  form  approved  by  the  Director, 
and  filed  with  the  manager. 

(b>  Schedule  of  operations.  The  ap- 
plication must  be  accompanied  by  a 
schedule  of  the  applicant"s  proposed  an- 
nual program  to  develop  and  mcrease 
the  number  of  livestock  which  will  be 
grazed  on  the  land,  and  showing  the  ap- 
plicants  need  for  all  the  land  applied 
for.  to  provide  forage  for  the  maximum 
number  of  livestock  which  the  applicant 
intends  to  graze  thereon. 

(c)  Financial  respoiisibility.  The  ap- 
pUcant.  upon  request  by  the  manager, 
must  also  furnish  evidence  of  his  finan- 
cial responsibility  consisting  of  a  show- 

=  It  Is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  lands  in  graz- 
ing districts  In  Alaska,  except  tinder  author- 
ity of  a  lease  or  permit  granted  under  the 
act.  Any  person  who  wilfully  grazes  live- 
stock in  such  areas  without  such  authority 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $500.  (Sec.  12,  act  of 
March  4.  1927:  43  U.SC.  316k.  and  notice 
approved  March  7,  1929.) 


mg  that  he  has  the  financial  means  or 
has  made  arrangements  with  an  estab- 
lished financial  institution  to  provide  the 
capital  necessary  to  commence  and 
maintain  his  proposed  schedule  of  op- 
erations. 

§  4220.3      Maximum  number  of  $iiork. 

The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed  on 
the  leased  area,  based  on  the  condition 
of  the  range  and  its  accessibility  for  sum- 
mer and  winter  feeding.  The  manager 
may  adjust  the  maximum  number  from 
time  to  time  as  the  condition  of  the  range 
may  warrant. 

§  4220.4      .Annual  rental. 

(a»  Amount.  Unless  otherwise  pro- 
vided, each  lessee  shall  pay  to  the  Bureau 
of  Land  Management  such  rental  per 
acre,  per  head,  or  per  animal  unit  month, 
as  may  be  determined  to  be  a  fair  charge 
for  grazing  of  livestock  on  the  leased 
land.  The  rental  under  any  grazing 
lease  may  be  adjusted  every  3  years. 
The  date  for  makmg  the  annual  pay- 
ment will  be  specified  in  the  lease.  If  the 
rental  is  to  be  paid  according  to  the 
number  of  animals  grazed,  no  charge  will 
be  made  for  the  natural  increase  of  graz- 
ing animals  until  the  beginnmg  of  the 
following  lease  year. 

(bi  Adjustment  or  waiver.  The  man- 
ager, if  he  determines  such  action  to  be 
in  the  public  interest  by  reason  of  <  1 » 
depletion  or  destruction  of  the  range  by 
any  cause  beyond  the  control  of  the 
lessee,  or  (2>  calamity  or  disease  causing 
wholesale  destruction  of  or  injury  to 
livestock,  may  grant  an  extension  of  time 
for  making  payment,  or  reduce  or  waive 
the  grazing  fee  under  a  lease  so  affected. 
An  application  for  the  desired  relief 
should  be  filed  with  the  manager  and 
should  state  all  pertinent  details  and 
itemize  the  losses  sustamed. 

(c»  Payment.  The  first  rental  pay- 
ment required  and  the  return  of  the  pro- 
posed lease  duly  executed  by  the  pro- 
spective lessee  shall  be  made  within  30 
days  of  receipt  of  the  lease  form  by  the 
prospective  lessee;  if  the  rental  is  not 
paid  or  the  lease  is  not  returned  within 
the  prescribed  time,  the  offer  shall  be 
null  and  void  and  of  no  effect,  and  all 
rights  of  the  prospective  lessee  there- 
under or  under  the  application  upon 
which  it  is  based  shall  be  considered  as 
terminated.  Subsequent  rental  pay- 
ments for  succeeding  lease  periods  are 
payable  in  advance.  In  the  event  such 
payment  is  not  received  in  the  proper 
office  by  the  last  day  of  the  current  lease 
period  or  within  the  time  prescribed  in 
the  billing  notice  whichever  is  the  later, 
the  case  shall  be  considered  canceled 
and  all  rights  terminated  thereunder  as 
of  the  end  of  such  current  lease  period ; 
except  the  lease  shall  not  terminate  if 
the  lessee  submits  payment  to  the  proper 
office  within  a  grace  period  of  sixty  days 
following  the  last  day  of  the  current 
lease  period  together  with  a  showing  sat- 
isfactory to  the  authorized  office  that  the 
delay  in  rental  payment  was  for  unavoid- 
able reasons  and  that  termination  of  the 
lease  would  cause  undue  hardship  to  the 
lessee. 
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§  4220.5      Redui-liun    in   cxt•e^sive  leased 


Whenever,  In  the  opinion  of  the  man- 
ager, the  leased  land  Is  excessive  for  the 
number  of  livestock  to  be  grazed  by  the 
lessee,  the  manager  may,  after  30  days' 
notice  to  the  lessee,  reduce  the  lease  area 
to  the  extent  necessary,  and  the  annual 
rental.  If  on  an  acreage  basis,  shall  be 
reduced  proportionately,  effective  at  the 
beginning  of  the  next  lease  year. 

§  4220.6      Free  grazing  permits. 

Any  person  may  file  application  in 
duplicate  on  a  form  approved  by  the 
Director,  for  a  permit  to  graze,  free  of 
charge,  not  to  exceed  the  number  of  live- 
stock whose  products  are  consumed  or 
whose  work  is  directly  and  exclusively 
used  by  the  applicant  or  his  family,  for 
a  term  of  not  more  than  one  year. 

§  4220.7     Leases. 

fa^  Issuance  of  lease.  If  the  applica- 
tion is  complete  and  it  is  determined  that 
a  lease  should  be  issued,  the  manager 
will  prepare  a  proposed  lease,  with  neces- 
sary copies,  on  a  form  approved  by  the 
Director,  for  execution  by  the  applicant. 
The  forms,  signed  by  the  applicant,  must 
be  forwarded  promptly  to  the  manager, 
together  with  any  required  rental  pay- 
ment. The  lease  will  be  dated  as  of 
January  1  of  the  year  In  which  it  Is 
Issued,  and  the  required  rental  for  the 
first  year  will  be  adjusted  on  a  pro  rata 
monthly  basis  to  cover  that  portion  of 
the  year  subsequent  to  the  lease  issu- 
ance. 

(b)  Report  of  grazing  operations.  Be- 
fore April  1  of  the  second  lease  year 
and  each  lease  year  thereafter,  the  lessee 
shall  file  with  the  manager  a  report,  in 
duplicate,  on  a  form  approved  by  the  Di- 
rector, of  his  grazing  operations  during 
the  preceeding  year. 

<c)  Assignments.  No  part  of  the 
leased  land  may  be  subleased.  Any  pro- 
posed assignment  of  a  lease.  In  whole  or 
In  part,  must  be  filed  in  duplicate  with 
the  authorized  officer  within  90  days  of 
Its  execution.  Assignments  will  be  exe- 
cuted on  a  form  approved  by  the  Director 
and  must  be  accompanied  by  the  appli- 
cation on  a  form  approved  by  the  Direc- 
tor, executed  in  duplicate,  together  *ith 
the  same  showing  by  the  assignee  as  to 
qualiflcations  and  stock  development 
schedule  as  would  be  required  of  appli- 
cants for  a  new  lease,  Including  financial 
responsibility  when  specifically  requested 
by  the  manager.  The  assignee's  accept- 
ance of  the  lease  offered  pursuant  to  the 
grazing  lease  assignment  shall  constitute 
his  acceptance  of  the  lease  terms.  No 
assignment  will  be  recognized  nor  will  It 
confer  on  the  assignee  any  rights  to  the 
leased  area  until  a  lease  therefor  is  issued 
to  him. 

(d)  Renewals.  An  application  for 
renewal  of  a  grazing  lease  should  be 
executed  and  filed  in  duplicate  on  a  form 
approved  by  the  Director  not  less  than 
four  months  but  not  more  than  eight 
months  before  the  expiration  date  of  the 
lease  term.  ITie  renewal  lease,  if  Issued, 
will  contain  such  terms  and  conditions 
as  the  manager  may  determine. 
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(e)  Rights  reserved.  Grazing  leases 
xmder  this  part  shall  be  subordinated  to 
and  shall  be  subject  to  modification  or 
reduction  by  the  manager  to  the  extent 
necessary  to  permit: 

(1).  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber,  wa- 
ter, and  other  resources  on  or  in  the 
leased  lands.  Including  their  use  for 
agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease- 
ments, permits,  leases,  or  other  rights 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  in  the 
public  Interest  or  will  not  unduly  inter- 
fere with  the  use  of  the  area  for  grazing 
purposes. 

(3>  The  temporary  closing  of  portions 
of  the  leased  area  to  grazing  whenever, 
because  of  Improper  handling  of  the 
stock,  overgrazing,  fire  or  other  cause, 
such  action  Is  deemed  necessary  to  re- 
store the  range  to  Its  normal  condition. 

(f)  Restrictions.  No  lessee  may  so 
enclose  roads,  trails  or  other  highways 
as  to  disturb  public  travel  thereon,  nor 
Interfere  with  existing  communication 
lines  or  other  improvements  on  the  leased 
area;  he  shall  not  prevent  legal  hunting, 
fishing  or  trapping  on  the  land,  or  the 
ingress  of  miners,  mineral  prospectors 
and  other  persons  entitled  to  enter  the 
area  for  lawful  purposes. 

(gi  Termination.  A  lease  may  be 
surrendered  by  the  lessee  upon  prior 
written  notice  filed  with  the  manager, 
effective  upon  the  date  indicated  in  such 
notice  but  no  less  than  30  days  from  the 
date  of  filing,  provided  the  lessee  has 
complied  with  the  terms  and  conditions 
of  the  lease  and  has  paid  all  charges  due 
thereunder. 

(h)  Cancellation.  A  lease  may  be 
cancelled  by  the  manager  If  the  lease 
was  issued  Improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or  If 
the  lessee  shall  fall  to  comply  with  any 
of  the  provisions  of  the  lease  or  of  this 
part.  No  lease  will  be  cancelled  for  de- 
fault In  complying  with  the  provisions  of 
the  lease  or  of  this  part  until  the  lessee 
has  been  notified  In  writing  of  the  na- 
ture of  the  default  and  has  been  afforded 
an  opportunity  to  show  why  the  lease 
should  not  be  cancelled. 

§4220.8      Stork  driveways:  crossing  per- 
mits; quarantine  regulations. 

(a.)  Stock  driveways.  The  manager 
may  establish  stock  driveways  for  the 
regular  crossing  of  livestock  across  pub- 
lic lands.  In  such  form  and  manner  as 
he  may  determine. 

<b>  Crossing  permits.  A  permit  for 
the  crossing  of  livesrtock  on  a  stock  drive- 
way or  other  public  lands,  Including  lands 
under  grazing  lease,  may  be  Issued  free 
of  charge,  upon  the  filing  of  an  applica- 
tion on  a  form  approved  by  the  Director. 
In  duplicate,  with  the  authorized  oflQcer 
at  least  30  days  prior  to  the  date  the 
crossing  is  to  begin. 

(c)  Quarantine  regulations.  Persons 
driving  or  transporting  stock  across  any 
public  lands  must  comply  with  the  quar- 
antine  and   other   sanitary   laws   pre- 


scribed by  the  Territorial  or  other  proper 
authorities. 

§  4220.9      Range  improvements. 

(a)  Permits  for  construction  and 
maintenance.  Application  for  a  permit 
to  construct  and  maintain  range  Im- 
provements should  be  filed  with  the  au- 
thorized officer  In  duplicate  on  a  form 
approved  by  the  Director.  The  lessee, 
upon  obtaining  an  executed  permit  fr(Mn 
the  authorized  officer,  may  construct, 
maintain,  and  utilize  authorized  fences, 
buildings,  corrals,  reservoirs,  wells,  or 
other  Improvements  needed  for  the  ex- 
ercise of  the  grazing  privileges  under  the 
lease.  The  lessee  will  be  required  to 
comply  with  the  laws  of  the  State  of 
Alaska  with  respect  to  the  construction 
and  maintenance  of  fences,  but  any  such 
fence  shall  be  constructed  to  permit  the 
ingress  and  egress  of  miners,  prospectors 
for  minerals,  and  other  persons  entitled 
to  enter  such  area  for  lawful  purposes. 
The  lessee,  upon  written  approval  by  the 
authorized  officer,  may  improve  by  seed- 
ing or  reseedlng  within  the  lease  area  and 
may  harvest  hay  or  ensilage  from  such 
seeded  or  reseeded  areas  provided  that 
the  forage  so  produced  Is  used  primarily 
as  feed  for  the  lessee's  livestock.  The 
authorized  officer  may  approve  the  as- 
signment of  range  Improvements  upon 
receipt  of  an  application  for  such  as- 
signment on  a  form  approved  by  the 
Director. 

(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements, 
fixtures,  or  personal  property  (other 
than  livestock)  may  not  be  removed 
from  the  lands  unless  all  moneys  due 
the  United  States  under  the  lease  have 
been  paid. 

(2)  If  all  moneys  due  have  been  paid 
and  the  lessee,  on  or  before  the  termina- 
tion of  his  lesise  In  whole  or  In  part  for 
any  reason,  notifies  the  manager  of  his 
determination  to  leave  on  the  land  In- 
volved In  such  termination  Improve- 
ments, the  construction  or  maintenance 
of  which  has  been  authorized,  no  other 
person  shfill  use  or  occupy,  under  any 
permit,  lease  or  entry  under  any  public 
land  law,  the  land  on  which  such  im- 
provements are  located,  until  there  has 
been  paid  to  the  person  entitled  thereto 
the  value  of  such  Improvements.  If  the 
Interested  parties  are  imable  to  reach  an 
agreement  as  to  such  value,  the  amount 
may  be  fixed  by  the  manager.  All  such 
agreements,  to  be  effective,  must  be  ap- 
proved by  the  manager.  The  failure  of 
the  subsequent  permittee,  lessee,  or 
entryman  to  pay  the  former  lessee  In 
acordance  with  such  agreement  will  be 
just  cause  for  the  cancellation  of  the 
permit,  lease,  or  entry. 

(3)  In  the  absence  of  a  notice  by  the 
lessee  In  accordance  with  subparagraph 
(2)  of  this  paragraph  the  lessee  shall, 
within  90  days  from  the  date  of  expira- 
tion or  termination  of  the  lease,  and  if 
aU  charges  due  thereunder  have  been 
paid,  remove  all  personal  property  be- 
ICHiging  to  him,  together  with  any  fence, 
building,  corral,  or  other  removable 
range  Improvements  owned  by  him.  All 


such  property  which  Is  not  removed 
within  the  time  allowed  shall  thereupon 
become    the    property    of    the   United 

States. 

Subpart  4230 — Disposition  of  Leased 
Lands 

§  1230.1      Settlement,    location,    and    ac- 


quioition. 

Lands  leased  under  the  act  are  not 
subject  to  settlement,  location,  and  ac- 
quisition imder  the  nonmineral  public 
land  laws  applicable  to  Alaska  unless  and 
until  the  authorized  officer  of  the  Bureau 
of  Land  Management  determines  that 
the  grazing  lease  should  be  cancelled  or 
reduced  in  order  to  permit,  in  the  pub- 
lic interest  and  without  undue  interfer- 
ence with  the  grazing  operations,  the 
apppropriate  development  and  utiliza- 
tion of  the  lands  (see  5  4220.7(e))  and 
that  the  lands  are  suitable  for  and  Other- 
wise subject  to  the  intended  settlement, 
location,  entry  or  acquisition.  An  appli- 
cation on  the  appropriate  form  or  a  no- 
tice on  a  form  approved  by  the  Director 
if  applicable  to  the  class  of  entry  con- 
templated, will  be  accepted  and  treated 
as  a  petition  for  determination.  Upon 
such  determination  and  after  not  less 
than  30  days'  notice  thereof  to  the  lessee, 
the  grazing  lease  may  be  cancelled  or  re- 
duced to  permit  the  settlement,  location, 
entry  or  other  acquisition  of  the  lands  so 
eliminated  from  ihe  lease,  and  the  peti- 
tioner will  be  accorded  a  preference  right 
to  settle  upon  or  enter  the  lands  In  ac- 
cordance with  Uie  determination. 

§  1230.2      Mineral    prospecting,    location 
and  purchase. 

Unless  otherwise  withdrawn  there- 
from, lands  leased  under  the  act  are  sub- 
ject to  disposition  imder  the  mineral 
leasing  laws  and  to  mineral  prospecting, 
location,  and  purchase  under  the  mining 
laws,  in  accordance  with  the  applicable 
regulations  of  Group  3800  of  tills  chap- 
ter. 

Subpart  4240 — Protests,  Hearings  and 
Appeals 

§  4240.1     Protests, 

Protests  against  an  application  for  a 
lease  should  be  filed  in  duplicate,  with 
the  manager,  contain  a  complete  dis- 
closure of  all  facts  upon  which  the  pro- 
test Is  based,  and  describe  the  lands  In- 
volved In  such  protest:  esid  should  be 
accompanied  by  evidence  of  service  of  a 
copy  of  the  protest  upon  the  applicant. 
If  the  protestant  desires  to  lease  all  or 
part  of  the  land  embraced  in  the  appli- 
cation against  which  the  protest  Is  filed, 
the  protest  should  be  accompanied  by  an 
application  for  a  grazing  lease. 

§  4240.2     Hearings. 

Any  lessee  of  or  applicant  for  graz- 
ing privileges  may  procure  a  review 
of  any  action  or  decision  of  the  author- 
ized officer  by  filing  with  such  officer  an 
application  for  a  hearing,  stating  the 
nature  of  the  action  or  decision  com- 
plained of  and  the  grounds  of  complaint. 
The  filing  of  any  such  application  and 
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the  conduct  of  the  proceedings  before  an 
administrative  law  judge  shall  be  gov- 
erned by  §  4.450  of  this  title. 

'     Group  4300 — Grazing  Administration; 
Alaska;  Reindeer 

PART  4300 — GRAZING  ADMINISTRATION; 
ALASKA;  REINDEER 

Subpart  4300 — Grazing  Administration; 
Alaska;  Reindeer;  General 

Sec. 

4300.0-3     Authority. 

4300.0-3     Deflnitlons. 


Subpart  4310 — Conditions 

4310.1  Lands  subject  to  grazing  permit. 

4310.2  Qvjallfications  of  applicante. 

4310.3  No    right    acquired    by    applicant 

prior  to  Issuance  of  grazing 
permit. 

4310.4  Rights  reserved:  public  land  laws 

applicable. 

4310.5  Location,    settlement,    entry,    and 

other  disposition  of  lands  In- 
cluded in  grazing  permit;  notice 
to  permittee  of  disposition  and 
reduction  of  permitted  area. 

Subpart  4320 — Procedures 

4320.1  Application  for  grazing  permit. 

4320.2  Filing  fee;  grazing  fee. 

4320.3  Term  of  grazing  permit;  renewals. 

4320.4  Area     of      use     and      maximum 

number  of  reindeer. 

4320.5  Adjustment  of  grazing  permit  area. 

4320.6  Report  of  grazihg  operations:    as- 

signments allowed. 

4320.7  Termination    of    grazing    permit; 

cancellation. 

4320.8  Crossing  permits. 

4320.9  Permits      for      construction      and 

maintenance  of  improvements: 
removal. 

Subpart  4330 — Protasta 

4330.1         Protests. 

Subpart  4340 — Trespass 

4340.1  Trespass 

Subpart  4300 — Grazing  Administration; 
Alaska;  Reindeer;  General 

§  4300.0-3     Authority. 

Section  12  of  the  Act  of  September  1, 
1937  (50  Stat.  902),  authorizes  the  Sec- 
retary of  the  Interior  to  prc«nulgate 
such  rules  and  regulations  as,  in  his  judg- 
ment, are  necessary  to  carry  Into  effect 
the  provisions  of  this  Act. 

§  4300.0-5     Definitions. 

(a)  "Reindeer"  includes  reindeer  and 
such  caribou  as  have  been  introduced 
into  animal  husbandry  or  have  actually 
joined  reindeer  herds  and  the  increase 
thereof. 

(b)  "Natives"  include  the  native  In- 
dians. Eskimos,  and  Aleuts  of  whole  or 
part  blood  Inhabiting  Alaska  at  the  time 
of  the  Treaty  of  Cession  of  Alaska  to 
the  United  States  and  their  descend- 
ants of  whole  or  part  blood,  together 
with  the  Indians  and  Eskimos  who,  since 
the  year  1867  and  prior  to  September  1, 
1937,  have  migrated  into  Alaska  from 
the  Dominion  of  Canada,  and  their  de- 
scendants of  whole  or  part  blood. 

(c)  "Biu-eau"  means  Bureau  of  Land 
Management. 

(d)  'Tttrector"  means  Director,  Bu- 
reau of  Land  Management. 
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(e)  "Authorized  Officer"  means  the 
Bureau  official  who  has  been  authorized 
to  Issue  a  reindeer  grazing  permit. 

(f )  "The  Act"  means  the  Act  of  Sep- 
tember 1, 1937  (50  Stat.  902) . 

Subpart  4310 — Conditions 

§  4310.1      Lands  subject  to  grazing  per- 
mit. 

Vacant  and  unreserved  and  unappro- 
priated public  lands  are  subject  to  in- 
clusion in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  natural 
migration  routes  of  caribou,  or  when 
they  have  other  important  wildlife 
values,  the  lands  may  be  included  in  a 
permit,  at  the  discretion  of  the  author- 
ized officer  after  consultation  with  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
subject  to  such  special  terms  and  condi- 
tions as  may  be  joinUj-  agreed  upon 
Public  lands  which  have  been  with- 
drawn for  any  purpose  may  also  be  in- 
cluded In  a  grazing  permit  with  the  pricw 
cc«isent  of  the  Department  or  agency 
having  administrative  jurisdiction 
thereof,  and  subject  to  such  additional 
terms  and  conditions  as  such  Depart- 
ment or  agency  may  impose. 

§  4310.2     Qualifications  of  applicants. 

An  applicant  is  qualified  if  he  is  a 
native  or  group,  association  or  corpora- 
tion of  natives  as  defined  by  the  Act 
of  September  1,  1937,  organized  under 
the  laws  of  the  United  States  or  the 
State  of  Alaska. 

§  4310.3  No  rights  acquired  by  appli- 
cant prior  to  issuance  of  grazing  per- 
mit. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from  ap- 
plication by  other  persons  for  a  grazing 
permit,  or  from  other  disposition  under 
the  public  land  laws.  As  the  issuance 
of  a  grazing  permit  is  discretionary,  the 
filing  of  an  application  will  not  create  a 
right  for  such  a  permit,  or  to  the  use  of 
the  lands  applied  for  pending  the  is- 
suance of  a  grazing  permit. 

§4310.4  Rights  rc8er>ed;  public  land 
laKS  applicable. 

(a)  Grazing  permits  under  this  part 
shall  be  subordinated  to  higher  uses  and 
subject  to  modification  or  reduction  by 
the  authorized  officer  to  the  extent  neces- 
sary to  allow : 

(1)  The  protection,  development  and 
utilization,  imder  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water  and  other  resources  on  or  In  the 
lands  Included  In  the  grazing  permit, 
including  their  use  for  agriculture. 

(2)  The  allowsmce  of  applications  for 
and  the  acquisition  of  homesites,  ease- 
ments, i)€nnlts,  leases,  or  other  rlg^hts 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  TTie  temporary  closing  of  portions 
of  the  permitted  area  to  grazing  when- 
ever, because  of  Improper  handling  of 
the  reindeer,  overgrazing,  fire  or  other 
cause,  such  action  Is  deemed  necessary 
to  restore  the  range  to  Its  normal  con- 
ditton. 
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(b)  No  permittee  may  so  enclose 
road£,  trails,  or  highways  as  to  dlstiirb 
public  travel  thereon,  nor  interfere  with 
existing  communication  lines  or  other 
improvements  on  the  permitted  area;  he 
shaU  not  prevent  legal  himting,  fishing 
or  trapping  on  the  land,  or  ingress  of 
miners,  mineral  prospectors  and  other 
persons  entitled  to  enter  the  area  for 
lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of  rein- 
deer across  such  lands  must  comply  with 
ai^llcable  State  and  Federal  laws  rela- 
tive to  livestock  quarantine  and 
sanitation. 

S  4310.5  Loralion,  seliloiiM'nt,  enlry,  and 
other  di<ipo<<ilion  of  lands  included 
in  grazing  permit :  notice  to  permit- 
tee of  di!<po<>ition  and  reduction  of 
permitted  area. 

fa)  Lands  included  in  grazing  per- 
mits imder  the  act  are  subject  to  settle- 
ment, location,  and  acquisition  under  the 
non-mineral  public  land  laws  applicable 
to  the  State  of  Alaska. 

(b)  Upon  settlement,  location  or  entry 
of  any  lands  included  within  a  reindeer 
grazing  permit,  the  permittee  shall  be 
notified  of  the  settlement,  location  or 
entry,  and  the  permitted  area  shall  be 
reduced  by  the  area  involved  In  the 
settlement,  location  or  entry. 

(c)  Unless  otherwise  withdrawn  there- 
from lands  Included  In  grazing  permits 
under  the  act  are  subject  to  disposition 
under  the  mineral  leasing  laws  and  to 
mineral  prospecting,  location,  and  pur- 
chase imder  the  mining  laws,  in  accord- 
ance with  the  applicable  regulations  of 
Group  3800  of  this  chapter. 

Subpart  4320 — Procedures 

§  4320.1  .Application  for  grazing  per- 
mit. 

(a)  Form  used.  An  apphcation  for  a 
grazing  permit  must  be  executed  In  du- 
plicate on  a  form  approved  by  the  Di- 
rector and  filed  in  the  Bureau  oflSce 
which  has  jurisdiction  over  lands  ap- 
plied for. 

(b)  Bureau  of  Indian  Affairs  certifl- 
eation.  A  certification  of  reindeer  allot- 
ment to  the  applicant,  signed  by  the  au- 
thorized Bureau  of  Indian  Affairs  ofiBcer, 
must  accompany  the  application  if  the 
applicant  Is  to  receive  a  herd  from  the 
Government. 

(c)  Source  of  reindeer  other  than 
Government.  If  reindeer  are  to  be  ob- 
tained from  a  source  other  than  the 
Government,  the  applicant  should  state 
the  source  and  show  evidence  of  Ills 
purchase  or  option  to  purchase. 

(d)  Listing  of  improvements.  With  the 
Initial  application  for  any  grazing  permit 
issued  under  this  part,  the  ap- 
plicant must  list  by  location  and  descrip- 
tion the  improvements  found  in  the  area 
under  application  which  are  owned  by 
the  appUcant.  Such  statement  of  own- 
ership will  be  verified  by  a  Bureau  of 
Indian  Affairs  ofBcial  prior  to  submitting 
it  to  the  Bureau  of  Land  Management. 
Such  existing  improvements  will  be  per- 
mitted by  the  terms  of  the  initial  grazing 
permit.  Improvements  to  be  constructed 
subsequent  to  the  issuance  of  the  Initial 


grazing  permit  must  be  imder  permit  in 
accordance  with  §  4320.9. 

§  4320.2     Filing  fee ;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be  charged. 

§  4320.3     Term   of   grazing   permit;    re- 
newals. 

*a)  Reindeer  grazing  permits  shall  be 
issued  for  a  maximum  term  of  10  years, 
except  where  the  applicant  desires  a 
shorter  term,  or  where  the  authorized 
officer  determines  that  a  shorter  period 
will  be  in  the  public  interest. 

<b)  Application  for  renewal  of  a  graz- 
ing permit  shall  be  made  not  less  than 
four  months  or  more  than  eight  months 
before  the  expiration  date  of  the  permit. 
The  authorized  officer  may  at  his  dis- 
cretion offer  the  permittee  a  renewed 
grazing  permit  containtog  such  terms, 
conditions,  and  of  such  duration  as  he 
determines  to  be  in  the  public  Interest. 

§  4320.4     Area    of    use    and    maximum 
number  of  reindeer. 

(a)  Permits  will  restrict  grazing  use  to 
a  definitely  described  area.  Grazing  per- 
mits will  be  granted  only  for  such  areas 
as  may  be  deemed  adequate  and  usable 
according  to  the  needs  of  the  permittee. 

(b)  The  grazing  permit  will  Indicate 
the  maximum  number  of  reindeer  which 
may  be  grazed  on  the  permitted  area, 
based  on  range  conditions,  and  will  be 
subject  to  adjustment  as  the  condition 
of  the  range  indicates. 

§  4320.5     Adjustment  of  grazin;;  permit 
area. 

The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30  days 
notice  to  the  permittee,  when  In  the 
opinion  of  the  authorized  officer  the  area 
is  excessive  for  the  number  of  reindeer 
grazed  thereon.  The  permit  may  be  in- 
creased by  the  authorized  officer  on  his 
own  motion  or  upon  request  of  the  per- 
mittee, when  In  the  opinion  of  the  au- 
thorized officer  the  area  Is  insufficient 
for  the  number  of  reindeer  grazed 
thereon.  The  permittee  shall  have  op- 
portunity within  such  notice  period  to 
show  cause  why  the  area  mcluded  \n 
the  grazing  permit  should  not  be 
adjusted. 

§  4320.6     Report  of  grazing  operations; 
a«signment8  allowed. 

^a)  Before  April  1  of  the  second  per- 
mit year  and  each  year  thereafter,  the 
permittee  shall  file  with  the  authorized 
officer  a  report  In  duplicate  of  his  graz- 
ing operations  during  the  preceding  year 
on  an  approved  form. 

(b)  No  part  of  the  land  Included  In 
the  permit  may  be  subleased.  Proposed 
assignments  of  a  permit,  to  whole  or  In 
part,  must  be  filed  In  duplicate  with  the 
authorized  officer  within  90  days  from 
the  date  of  its  execution.  Such  assign- 
ments must  contain  aU  of  the  terms  and 
conditions  agreed  upon  by  the  parties 
thereto,  accompanied  by  the  same  show- 
ing by  the  assignee  as  to  qualifications 
and  a  reindeer  allotment  as  is  required 


of  applicants  for  a  permit,  and  by  the 
assignee's  statement  agreeing  to  be 
boimd  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  imtil  ap- 
proved by  the  authorized  officer. 

§  4320.7  Termination  of  grazing  per- 
mit; cancellation. 

(a)  A  grazing  permit  may  be  sur- 
rendered by  the  permittee  upon  prior 
written  notice  filed  with  the  authorized 
officer,  effective  upon  the  date  mdicated 
m  such  notice,  but  not  less  than  30  days 
from  the  date  of  filing. 

<b)  A  grazing  permit  may  be  cancelled 
by  the  authorized  officer  if  the  permit 
was  issued  Improperly  through  error  with 
respect  to  a  material  fact  or  facts,  or 
If  the  permittee  shall  fail  to  comply  with 
any  of  the  provisions  of  the  permit  or  of 
this  part.  No  permit  shall  be  cancelled 
for  default  in  complying  with  the  provi- 
sions of  the  permit  or  of  this  part  until 
the  permittee  has  been  notified  m  writ- 
ing of  the  nature  of  the  default  and  has 
been  afforded  an  opportunity  of  not  lees 
than  30  days  to  show  why  the  permit 
should  not  be  cancelled. 

§  4320.8     Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  includmg  lands  under 
grazing  permit,  may  be  Issued  free  of 
charge,  upon  application  filed  with  the 
authorized  officer  at  least  30  days  prior 
to  the  date  the  crossing  is  to  begm.  The 
application  must  show  the  number  of 
reindeer  to  be  driven,  date  of  starting, 
approximate  period  of  time  required,  and 
the  land  to  be  traversed. 

§  4320.9  Permits  for  construction  and 
maintenance  of  iinprovementK ;  re- 
moval. 

(a)  Application  for  a  permit  to  con- 
struct and  maintain  range  improve- 
ments should  be  filed,  in  duplicate,  with 
the  authorized  officer  on  an  approved 
form.  The  grazmg  permittee,  upon  ob- 
taining a  permit  from  the  authorized 
officer,  may  construct,  maintain  and 
utilize  any  fence,  building,  corral,  reser- 
voir, well,  or  other  improvement  needed 
for  the  exercise  of  the  grazing  privileges 
under  the  grazmg  permit.  The  permit- 
tee will  be  required  to  comply  with  the 
laws  of  the  State  of  Alaska  with  respect 
to  the  construction  and  maintenance  of 
fences,  but  any  such  fence  shall  be  con- 
structed to  permit  the  mgress  and  egress 
of  miners,  prospectors  for  nunerals,  and 
other  persons  entitled  to  enter  such  area 
for  lawful  purposes. 

(b)  The  permittee,  within  90  days 
frcHn  the  date  of  expiration  or  temuna- 
tion  of  the  grazmg  pennit,  or  within  any 
extension  of  such  period,  shall  be  allowed 
to  remove  all  personal  property  belong- 
ing to  him,  together  with  any  fence, 
building,  corral,  or  other  removable 
range  Improvements  owned  by  him. 
All  such  property  which  Is  not  removed 
within  the  time  allowed  shall  thereupon 
become  the  property  of  the  United  States. 

Subpart  4330 — Protests 

§  4330.1     Protests. 

Protests  against  an  application  for 
a  grazing  permit  shall  be  filed  In  dupli- 
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cate,  with  the  authorized  officer;  con- 
tato  a  complete  disclosure  of  all  facts 
upon  which  the  protest  is  based;  and 
describe  the  lands  tovolved  to  such  pro- 
tests. It  shall  be  accompanied  by  evi- 
dence of  service  of  a  cc^y  of  the  protest 
upon  the  applicant.  If  the  protestant 
desires  to  obtain  a  grazing  permit  for 
all  or  part  of  the  land  embraced  m  the 
application  against  which  the  protest  is 
filed,  the  protest  shall  be  accompanied  by 
an  application  for  a  grazing  permit. 

Subpart  4340 — ^Trespass 
§  4340.1      Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
remdeer  grazing  purposes,  unless  au- 
thorized by  a  valid  permit  issued  m  ac- 
cordance with  the  regulations  m  this 
part  Is  unlawful  and  Is  prohibited. 

(b)  Any  person  who  wilfully  violates 
any  of  the  niles  and  regulations  to  this 
part  shall  be  deemed  guilty  of  a  misde- 
meanor,  and   upon   conviction   thereof 


shall  be  punishable  by  imprisonment  for 

not  more  than  one  year,  or  by  a  fine  of 

not  more  than  $500. 

PART  4200— GRAZING  ADMINISTRATION; 
ALASKA;  LIVESTOCK 

3.  Title  43  CPR  Group  4200  is  deleted 
from  the  Code  of  Federal  Regulations. 

PART      4700— WILD      FREE;      ROAMING 
HORSE     AND     BURRO     PROTECTION, 
MANAGEMENT,  AND  CONTROL 

§  4720.3      [Amended] 

4.  Section    4720.3    of    Part    4700    Is 
amended  by  changing  the  reference  from" 
"43  CFR  9239.3"  to  'Subpart  4150  of  this 
subchapter." 

§  4730.3      [.\nirnded] 
§  4730.4      [Amended] 

5.  Section  4730.3  and  4730.4  of  Part 
4700  are  amended  by  changing  the  refer- 
ence from  "|§4115.2-l(d)  and  4121.2-1 
(a)  of  this  chapter"  to  "§  4120.2-1  and 
Subpart  4160  of  this  subchapter." 


PART  9230— TRESPASS 
§  9239.3-1      [Removed] 
§  9239.3-2      [Removed] 

6.  Title  43  CFR  9239.3-1  and  9239.3-2 
are  deleted  from  the  Code  of  Federal 
Regulations. 

§  9239.3-3      [  Amended  ] 

7.  Section  9239.3-3  is  amended  by 
changmg  the  reference  in  paragraphs 

(a)  (1)  and  (2)  from  "Subpart  4132"  to 
"Part  4300." 

8.  Section  9239.3-3  is  amended  by 
changing  the  reference  m  paragraph  (b) 
(1)  from  "§4131.2-7  (g)  and  (h>"  to 
"§4220.7  (g)  and  (h) ." 

9.  Section  9239.3-3  Is  amended  by 
changmg   the   reference   in   paragraph 

(b)  (3)  from  "§  4131.0-3"  to  "§  4200.0-3." 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

July  22,  1976. 
(FR  Doc76  21788  Filed  7-27-76;8:45  amj 
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Title  43 — Public  Lands:  Interior 

CHAPTER  11— BUREAU  OF  LAND 
MANAGEMENT 

PART  6290 — OFF-ROAD  VEHICLES 

Use  on  Public  Lands 

Notice  is  hereby  given  that  the  amend- 
ments to  the  regulations  set  forth  below 
are  proposed  by  the  Secretary  of  the  In- 
terior. These  amendments  are  prepared 
pursuant  to  Executive  Order  11644,  "Use 
of  Off-Road  Vehicles  on  the  Public 
Lands,"  a  court  decision  and  order  given 
May  2.  1975,  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia, 
and  experience  gained  In  adm.inistering 
the  original  off-road  vehicle  regulations. 

By  these  amendments  public  lands  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement are  left  undesignated  pending 
evaluation  and  designation.  Areas  and 
trails  would  be  designated  as  open,  closed, 
or  regulated  with  regard  to  off-road  vehi- 
cle use.  The  designation  process  de- 
scribed and  the  criteria  for  designation 
set  forth  In  Executive  Order  11644  are 
made  a  part  of  the  regulations,  with  the 
exception  that  endangered  species  habi- 
tat is  to  be  given  special  consideration  as 
required  by  the  Endangered  Species  Act 
of  1973.  All  lands  administered  by  the 
Bureau  of  Land  Management  will  be  des- 
ignated by  the  end  of  1987,  with  the  ex- 
ception of  primitive  areas  and  natural 
areas,  which  by  the  terms  of  Executive 
Order  11644  off -road  vehicle  use  is  either 
prohibited  or  restricted. 

The  subparts  have  been  regrouped  to 
make  the  regulations  easier  to  follow. 
Certain  portions  have  been  rephrased  to 
achieve  greater  clarity  and  additions 
have  been  made  to  clarify  certain  aspects 
of  the  regulations.  For  example,  head- 
light and  talllight  requirements  are 
stated  in  a  more  exact  manner  than 
before. 

Enforcement  provisions  are  added  to 
encompass  the  enforcement  authority  of 
severtil  recently  enacted  laws.  Including 
Title  n  of  the  Sikes  Act,  and  the  Land 
and  Water  Conservation  Fund  Act,  as 
amended. 

In  accordance  with  the  Department's 
policy  of  public  participation  In  rulemak- 
ing (36  FR  8336) ,  interested  parties  may 
submit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240,  untU  October  7,  1976. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land  Manage- 
ment. Room  5555,  Interior  Building, 
Washington,  D.C,  during  regular  busi- 
ness hours  (7:45-4:15  pjn.). 

Chapter  n.  Title  43,  of  the  Code  of 
Federal  Regulations  Is  amended  as 
follows: 

1.  Part  6290  Is  revised  to  read  as  fol- 
lows: 

Subpart  6290 — G«n«ral 
See. 

«a90.0-l     PuppoB«. 
6290.0-3     Objecttres. 
62900-3     Authority. 


RULES   AND   REGULATIONS 

6290.0-5     D«flnltlons. 
6290.0-7     Enforcement. 
6290.0-8     Applicability. 

Subpart  6291 — Conditions  of  Use  of  Public  Land* 

6291.1  Regulatioixs  governing  use. 

6292.2  Special  rules. 

Subpart  6292 — Areas  and  Trail  Designation 

6292.1     Designation  criteria. 

6292  2     Designation  procedures. 

6293.3  Designation  changes. 

Subpart  6293 — Vehicle  Operation 

6293  1     Standards. 

Subpart  6294 — Organized  Events 

6294  1     Permits 

Subpart  6290 — General 

§  6290.0-1      Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment Executive  Order  No.  11644;  "Use 
of  Off-Road  Vehicles  on  the  Public 
Lands,"  of  February  8,  1972.  (3  CPR  P. 
332etseq.  (1974)). 

§  6290.0-2      Obje<live*i. 

The  objectives  of  these  regulations  are 
to  provide  procedures  to  control  and  di- 
rect the  use  of  off-road  vehicles  on  public 
lands  to  protect  the  resources  of  those 
lands,  to  promote  the  safety  of  all  users 
of  those  lands,  and  to  minimize  conflicts 
among  the  various  uses  of  those  lands. 

§  6290.0-3      Authority. 

The  provisions  of  this  part  are  issued 
under  43  U.S.C  2.  1201:  42  U.S.C  4321; 
3  CFR  P.  332  et  seq.  (1974);  16  U.S.C. 
1281c;  82  Stat.  919  et  seq.;  16  U.S.C 
670g-n;  16  U.S.C.  460  (l-6a)  ;  48  Stat. 
1269;  43  U.S.C  315a^r  as  amended  and 
supplemented;  50  Stat.  874;  43  U.S.C. 
1181  et  seq.;  16  U.S.C  1331-1340;  87 
Stat.  884  et  seq. 

§  6290.0-3     Dtfiiiiiionx. 

As  used  In  this  part : 

(a)  "Off-Road  Vehicle"  means  any  ve- 
hicle capable  of,  or  designed  for,  travel 
on  or  immediately  over  land,  water,  or 
other  natural  terrain,  deriving  motive 
power  fi:om  any  source  other  than  mus- 
cle, excluding:  (1)  cny  nonamphlbious 
registered  motorboat;  (2)  any  military, 
fire,  emergency,  law  enforcement  or 
other  government  vehicle  while  being 
used  for  oflBcial  or  emergency  purposes; 
(3)  any  vehicle  whose  use  Ls  expressly 
authorized  by  the  authorized  officer  or 
otherwise  officially  approved. 

(b)  "Public  Lands"  means  any  lands 
the  siu-face  of  which  is  administered  by 
the  Bureau  of  Land  Management. 

<c)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(d)  "Authorized  0£Bcer"  means  an  em- 
ployee of  the  Bureau  to  whom  has  been 
delegated  the  authority  to  take  actions 
under  this  subijart. 

(e)  "Organized  Event"  means  a  struc- 
tured, or  consolidated,  or  scheduled  use 
of  off-road  vehicles  on  the  public  lands.  \ 
The  term  Includes  nonrecreatlonal  ve-  ^ 
hides  as  well  as  recreational  vehicles. 
The  term  does  not  apply  to  an  Individual, 
or  an  Individual's  Immediate  family  par- 
ticipating In  Informal  recreational  ac- 
tivities. 


(f)  "Official  Use"  means  use  by  an  em- 
ployee, agent,  or  designated  representa- 
tive of  the  Federal  Government  or  one  of 
Its  contractors  in  the  course  of  his  em- 
ployment, agency,  or  representation. 

(g)  "Planning  System"  means  the  ap- 
proach provided  in  Bureau  directives  and 
manuals  to  formulate  multiple  use  plans 
for  the  public  lands.  This  approach  pro- 
vides for  public  participation  within  the 
system. 

(h)  "Open  areas  and  trails "  are  areas 
and  trails  where  off-road  vehicles  may  be 
operated  subject  to  the  operating  regu- 
lations and  vehicle  standards  set  forth 
at  subparts  6291.1  and  6293  of  tliis  part. 

(1)  "Regulated  areas  and  trails"  are 
areas  and  trails  where  the  use  of  off-road 
vehicles  is  subject  to  restrictions  deemed 
appropriate  by  the  authorized  officer. 
Restrictions  may  limit  the  number  or 
types  of  vehicles  allowed,  times  of  use. 
areas  or  trails  used,  and  similar  mat- 
ters. Regulated  areas  and  trails  may  be 
designated  for  special  or  intensive  use 
including,  but  not  limited  to.  organized 
events,  and  may  be  subject  to,  but  not 
limited  to,  rules  set  forth  at  subpart  ji 
6291.2. 

( j )  "Closed  areas  and  trails"  are  areas 
and  trails  where  the  use  of  off-road  ve- 
hicles Is  permanently  or  temporarily 
prohibited. 

§  6290.0-7      Enforeomenl. 

Any  person  who  violates  or  fails  to 
comply  with  the  regulations  of  this  sub- 
part Is  subject  to  arrest  and  punishment 
pursuant  to  appropriate  law. 

§  6290.0-8     Applicability. 

The  regulations  In  this  part  apply  to 
all  public  lands,  roads,  and  trails  under 
administration  of  the  Bureau. 

Subpart  6291 — Conditions  of  Use 

§  6291.1      Regulations  governing  use. 

(a)  The  operation  of  off-road  vehicles 
Is  prohibited  on  those  areas  and  trails 
designated  as  closed  to  off-road  vehicle 
use. 

(b)  Operators  of  off-road  vehicles  on 
those  areas  and  trails  designated  as  reg- 
ulated must  conform  to  all  terms  and 
conditions  of  the  applicable  designation 
orders. 

(c)  The  operation  of  off-road  vehicles 
Is  permitted  on  those  areas  and  trails 
designated  as  open  to  off-road  vehicle 
use. 

(d)  Off-road  vehicles  are  prohibited 
on  trails  limited  to  hiking  and  horse- 
back riding. 

(e)  Applicable  State  laws  and  regula- 
tions relating  to  use,  standards,  registra- 
tion, operation,  and  Inspection  of  off- 
road  vehicles  shall  apply  on  public  lands. 
To  the  extent  that  State  laws  and  regu- 
lations do  not  exist  or  are  less  stringent 
than  the  regulations  In  this  part,  the  reg- 
ulations In  this  part  are  minimum  stand- 
i^c^  and  are  controlling. 

>  <f)  Off-road  vehicles  operated  on  the 
pabllc  lands  must  conform  to  the  ve- 
hicle standards  set  forth  In  subpart  6293 
of  this  part. 


( g)  No  person  may  operate  on  off- road 
vehicle  on  public  lands  >\ithout  a  valid 
State  operator's  license  or  learner's  per- 
mit unless  under  the  direct  supervision 
of  an  individual  18  years  of  age  or  older 
who  has  a  valid  operator's  license  and 
who  is  responsible  for  the  acts  of  that 
person. 

(h)  No  person  shall  operate  an  off- 
road  vehicle  on  public  lands : 

(1)  In  a  reckless,  careless  or  negligent 
manner; 

(2)  In  excess  of  established  speed 
limits; 

(3)  While  under  the  Influence  of 
alcohol,  narcotics,  or  dangerous  drugs; 

(4)  In  a  manner  causing,  or  likely  to 
cause,  excessive  damage  to  or  disturbance 
of  the  soil,  wildlife,  wildlife  habitat, 
improvements,  cultural,  or  vegetative 
resources;  and 

(5)  From  a  half -hour  after  sunset  to 
a  half-hour  before  sunrise  without 
lighted  headlights  and  talllights. 

(i)  Any  person  who  operates  an  off- 
road  vehicle  on  public  lands  must  comply 
with  the  regulations  in  this  subpart,  and 
In  subpart  6291.2  as  applicable,  while 
operating  such  vehicle  on  pubhc  lands. 


S  6291.2      Special  rules. 

The  regulations  contained  in  this  sub- 
part are  special  regulations  prescribed 
for  the  use  of  off-road  vehicles  in  specific 
areas.  Such  regulations  may  amend, 
modify,  relax,  or  make  more  stringent 
the  regulations  contained  in  subparts 
6291.1  and  6293  of  this  chapter. 

The  authorized  officer  may  establish 
rules  for  the  operation  of  off-road  vehi- 
cles in  specific  areas  and  for  special 
vehicle  standards  applicable  to  all  or  any 
type  of  off-road  vehicle.  Notice  of  such 
special  rules  and  standards  shall  be  pub- 
lished in  the  Federal  Register,  and  the 
public  shall  be  provided  the  opportunity 
to  comment  before  adoption. 

Subpart  6292 — Designation  of  Areas  and 
Trails 

§6292.1      Criteria. 

The  authorized  officer  will  designate 
all  public  lands  as  either  open,  regu- 
lated, or  closse  to  off-road  vehicles,  based 
on  the  protection  of  the  resources  of  the 
public  lands,  the  promotion  of  the  safety 
of  all  the  users  of  the  public  lands,  and 
the  minimization  of  conflicts  among 
various  uses  of  the  public  lands;  and  in 
accordance  with  the  following  criteria: 

(a)  Areas  and  trails  shall  be  located 
to  minimize  damage  to  soil,  watershed, 
vegetation,  or  other  resources  of  the  pub- 
lic lands. 

(b)  Areas  and  trails  shall  be  located 
to  minimiize  harrassment  of  wildlife  or 
significant  disruption  of  wildlife  habi- 
tats. Special  attention  will  be  given  to 
project  endangered  species  and  their 
habitants. 

(c)  Areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off-road 
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use  and  other  existing  or  proposed  recre- 
ational uses  of  the  same  or  neighboring 
public  lands,  and  to  ensure  the  compati- 
bility of  such  uses  with  existing  condi- 
tions in  populated  areas,  taking  into  ac- 
count noise  and  other  factors. 

(d)  Areas  and  trails  shall  not  be  lo- 
cated in  officially  designated  Wilderness 
Areas  or  Primitive  Areas.  Areas  and 
trails  shall  be  located  in  Natural  Areas 
only  if  the  authorized  officer  determines 
that  off-road  vehicle  use  in  such  loca- 
tions will  not  adversely  affect  their  nat- 
ural, aesthetic,  or  scenic  values. 

§  6292.2      Designation  procedures. 

(a)  Public  participation.  The  author- 
ized officer,  shall  to  the  extent  practical, 
designate  and  redesignate  areas  and 
trails  in  conjunction  with  the  Bureau 
planning  system  for  the  formulation  of 
multiple  use  management  plans.  Prior  to 
making  designations  or  redesignations, 
the  authorized  officer  will  consult  with 
interested  user  groups.  Federal,  State, 
county  and  local  agencies,  local  land- 
owners, and  other  parties  in  a  manner 
that  provides  an  opportunity  for  the 
public  to  express  itself  and  have  those 
views  taken  into  account. 

(b»  Identification  of  designated  areas 
and  trails.  The  authorized  officer  shall 
take  action  by  posting  and  or  other  ap- 
propriate measures  to  identify  desig- 
nated areas  and  trails  so  that  the  public 
will  be  aware  of  locations  and  restric- 
tions applicable  thereto.  Public  notice  of 
designations  or  redesignations  shall  be 
given  at  the  time  of  designation  or  re- 
designation  through  publication  in  the 
Federal  Register  and  local  news  media, 
copies  of  such  notices  shall  be  available 
to  the  public  in  local  Bureau  Offices  for 
a  period  of  one  year  following  publica- 
tion. The  authorized  officer  will  make 
available  to  the  public  other  informa- 
tional material  as  may  be  appropriate. 

§  6292.3      Designation  change*. 

(a)  Monitoring  use.  The  authorized 
officer  will  monitor  effect^;  of  the  use  of 
off-road  vehicles.  On  the  basis  of  infor- 
mation so  obtained,  and  whenever  the 
authorized  officer  deems  it  necessary  to 
carry  out  the  objectives  of  this  part, 
designations  may  be  amended,  revised, 
revoked,  or  other  actions  taken  pursuant 
to  the  regulations  in  this  part. 

(b)  Temporary  action.  The  authorized 
officer  may  temporarily  close  or  restrict 
public  use  and  travel  in  accordance  with 
the  provisions  of  §  6010.4  of  this  chapter 
as  to  public  lands  which  have  been  desig- 
nated or  redesignated  in  accordance  with 
this  subpart,  and  as  to  public  lands  which 
have  not  been  designated. 

(c)  The  authorized  officer  may  apply 
for  the  withdrawal,  reservation,  or  re- 
striction of  public  lands  in  accordance 
with  the  withdrawal  procedures  in  Part 
2350  of  this  chapter,  even  though  public 
lands  have  been  designated  or  redesig- 
nated in  accordance  with  this  subpart. 
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Subpart  6293 — Vehicle  Operations 
§6293.1      Standards. 

(a)  No  off-road  vehicle  may  be  oper- 
ated on  public  lands  unless  equipped  with 
brakes  in  good  working  condition. 

(b)  No  off-road  vehicle  equipped  with 
a  muffler  cutout,  bypass  or  similar  device, 
or  producing  excessive  noise  exceeding 
Environmental  Protection  Agency  stand- 
ards, may  be  operated  on  public  lands. 

(c)  The  authorized  officer  may.  by 
posting  appropriate  signs  or  by  marking 
a  map  which  shall  be  available  for  public 
inspection  at  local  Bureau  Offices,  indi- 
cate those  public  fands  upon  which  no 
off-road  vehicle  may  be  operated  unless 
equipped  with  a  properly  installed  spark 
arrestor  that  meets  and  is  qualified  to 
either  the  U.S.  Department  of  Agi-icul- 
ture — Forest  Service  Standard  5100-la, 
or  the  80  percent  efficiency  level  when 
determined  by  the  appropriate  Society 
of  Automotive  Engineers  (SAE)  Recom- 
mended Pi-actices  J335  or  J350,  which 
standards  include  the  requirement  that 
such  spark  arrestor  shall  have  an  effi- 
ciency to  retain  or  destroy  at  least  80 
percent  of  carbon  particles  for  all  flow 
rates,  and  which  includes  a  re- 
quirement that  such  spark  arrestor  has 
been  warranted  by  its  manufacturer  as 
meeting  such  requirement  for  at  least 
1,000  hours  subject  to  normal  use.  with 
maintenance  and  moimting  in  accord- 
ance with  the  manufacturer's  recom- 
mendation. 

(d)  Vehicles  operating  during  the  time 
specified  in  §  6291.1(h)  will  comply  with 
the  following :  ( 1 )  Headlights  shall  be  of 
sufficient  power  to  illuminate  an  object 
at  300  feet  at  night  under  nonnal,  clear 
atmospheric  conditions.  Two  or  three 
wheeled  vehicles  or  single  tracked  vehi- 
cles will  have  a  minimum  of  one  head- 
light. Vehicles  having  four  or  more  wheels 
or  more  than  a  single  track  will  have  a 
minimum  of  two  headlights,  except  dou- 
ble tracked  snowmachines  with  a  maxi- 
mum capacity  of  two  people  may  have 
only  one  headlight.  (2)  Red  talllights. 
capable  of  being  seen  at  a  distance  of 
500  feet  from  the  rear  at  night  under 
normal,  clear  atmospheric  conditions, 
are  required  on  vehicles  in  the  same 
numbers  as  headlights. 

Supart6294 — Organized  Events 

§6294.1      Permits. 

No  person  or  association  of  persons 
may  conduct  any  rally,  meet,  or  other 
type  of  organized  event,  involving  the 
use  of  25  or  more  off-road  vehicles,  on 
pubhc  lands  without  first  obtaining  a 
permit  to  do  so  from  the  authorized  offi- 
cer pursuant  to  part  2920  or  subpart 
6263  of  this  chapter  as  appropriate. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 
July  23, 1976. 
(PR  Doc.76-21775  Filed  7-27-76:8:45  am] 
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NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  in  the  "Federal  Register"  issue  of  Monday, 
August  2,  1976. 


PART  I: 

CONSCIENTIOUS  OBJECTORS 

DOD/AF  amends  disposition  procedures 31532 

NUCLEAR  MATERIALS 

NRC  issues  accident  protection  requirements;  effective 
9-27-76 31521 

CRUDE  OIL 

FEA  sets  hearing  for  9-8-76,  and  requests  comments  by 
9-1-76  on  domestic  advantages  under  entitlements 
program   — 31575 

FEDERALLY  ASSISTED  PROGRAMS 

Justice  proposes  minimum  standards  for  enforcement  of 
nondiscrimination  for  Federal  agencies;  comments  by 
8-30-76 31550 

INDIVIDUAL  RETIREMENT  ACCOUNTS 

FRS  proposes  rulemaking  procedure  on  interest  on 
deposits  ....  - 31576 

COTTON 

USDA/CCC  issues  1976  loan  rates  for  extra  long  staple 

and  upland  cotton 31545 

HIGHWAY  PLANNING,   RESEARCH,  AND 
DEVELOPMENT 

DOT/FHA  clarifies  guidelines  on  programming  of  funds; 
effective  8-5-76 -^. 31531 

FEED  GRAIN,  WHEAT,  AND  SOYBEANS 

USDA/CCC  proposes  determinations  for  Loan,  Purchase 
and  Payment  Programs  for  1977;  comments  by 
8-30-76 31563 


STATUTE  OF  LIMITATIONS 

USDA/FmHA    amends    regulations    on    conversion    of 
security  property;  effective  7-29-76 
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Rules  Going  Into  Effect  Today 


LABOR — Farm   labor  contractor   registra- 
tion    26820;   6-29-76 


DOT/CG — Drawt>ridge  operation;   Shrews- 
bury River,  N.J 26009;  6-24-76 

FAA — Transition  area:  Millville,  N.J. 

24580;   6-17-76 
Transition  area;  Brockport,  N.Y. 

24580;   6-17-76 
Transition  area;  Cross  Keys,  N.J. 

24580;  6-17-76 
Standard    Instrument   Approach   Pro- 
cedures;  Brenham,   TX  28511; 

7-12-76 

HEW/FDA — Newdrugs;  chloroform  as  an 

ingredient  of  human  drug  and  cosmetic 

products 26842;   6-29-76 


Ust  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  586 Pub.  Law  94-370 

Coastal  Zone  Management  Act  Amend- 
ments of  1976 
(Jul.  26,  1976;  90  Stat.  1013) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC                                           USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO                      j      CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

POT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowingthe  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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COAL  MINE  SAFETY  STANDARDS 

lnterk)r/MESA  proposes  training  programs  for  certain 
miners;  (2  documents)  comments  by  9-13-76    31553, 

HEALTH   SERVICE  AREAS 

HEW/PHS  modifies  certain  designations 


OCCUPATIONAL  HEALTH   STANDARDS 

HEW/CDC  requests  pertinent  data  on  certain  sub- 
stances; submissions  by  8-30-76  

FOOD  ADDITIVES 

HEW/FDA  provides  for  safe  use  of  certain  chemicals  in 
food-contact  articles;  effective  7-29-76;  objections  by 
8-30-76  

DRUGS 

Justice/DEA  proposes  to  place  certain  controlled  sub- 
stances in  schedules  IV  and  V;  comments  by  8-31-76 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  certain  chemicals  for 
dogs  and  horses  (2  documents);  effective  7-29-76 

PESTICIDES 

HEW/FDA  publishes  tolerances  for  animal  feeds;  effec- 
tive 7-29-76 

FUMMABLE   FABRICS  ACT 

CPSC  proposes  exemption  application  procedures  for 
State  and  local  governments;  comments  by  8-30-76  .. 

ATLANTIC   BLUEFIN  TUNA 

Commerce/ NOAA  terminates  scientific  tagging  project; 
effective   7-29-76 

FLIGHT  SCHEDULES 

CAB  proposes  on-time  arrival  standards  for  certificated 
air  carriers;  comments  by  9-13-76 

ARCHITECT-ENGINEEF#EVALUATION  BOARD 

EPA  proposes  procedures  for  establishment  and  mem- 
bership; comments  by  8-30-76 


31556 
31600 

31585 

31529 
31553 
31531 
31530 
31569 
31584 

31568 
31574 


WATER  RESOURCES 

Water  Resources  Council  issues  standards  for  imple- 
mentation studies 31627 

MEETINGS— 

DOD:  Defense  Science  Board  Task  Force  on  Test  and 

Evaluation  Policy,  9-9-76 31578 

Interior:    Committee   on    Enhanced    Recovery   Tech 
niques  for  Oil  and  Gas   in  the   United   States, 

8-24  and  8-25-76 31582 

NPS:   Midwest  Regional  Advisory  Committee,   9-1 

thru    9-3-76        31581 

Gateway  National  Recreation  Area  Advisory  Com- 
mission.  8-16-76 31581 

Commerce/NOAA:    Coastal    Zone    Management    Ad 

visory  Committee,  8-23  thru  8-27-76  31584 

HEW/ADAMHA:     National     Advisory     Mental     Health 

Council,  9-8  thru  9-10-76      31585 

CPSC:  Flammability  of  contact  adhesives,  8-23  and 

8-24-76 31612 

FEA:  Industry  Working  Party,  8-10  and  8-11-76  31615 

Office  of  the  Special  Representative  for  Trade  Negotia 
tions:  Advisory  Committee  for  Trade  Negotiations, 

9-9-76  . 31626 

VA:   Station  Committee  on   Educational   Allowances. 

8-18-76 31626 

PART  II: 

MARINE  SANITATION   DEVICES 

DOT/CG  issues  list  of  certifications  of  design  31681 

PART  III: 

HYDROELECTRIC  PROJECTS 

FPC  proposes  new  form  on  licensed  project  information; 
comments  by  9-20-76 31713 

PART  IV: 

DOMESTIC   CRUDE  OIL   ENTITLEMENTS   PRO- 
GRAM 

FEA  modifies  operational  period  of  special  correction 

mechanism  31793 


AGRICULTURAL   MARKETING   SERVICE 

Rules 

Celery  grown  in  Pla 31541 

Oranges  (VaJencla)  grown  In  Ariz. 

and  Calif 31540 

Potatoes  (Irish)  grown  In  Col 31541 

Walnuts  grown  In  Calif 31541 

Proposed  Rules 

Celery  grown  In  Fla 31558 

Milk  marketing  orders;  Tenn 31559 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv-   ' 
ice;  Commodity  Credit  Corpo- 
ration; Disease  Control  Center; 
Farmers  Home  Administration; 
Forest  Service. 

ALCOHOL,   DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meeting: 

NatlCHial       Advisory       Mental 
Health  CouncD _ 31585 


contents 

AIR  FORCE  DEPARTMENT 

Rules 

Conscientious  objectors;   disposi- 
tion    31532 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Certificated  air  carriers;  on-time 
arrival  standards 31568 

Notices 

Hearings,  etc.: 
Arthur    C.    Allyn,    Ernest    A. 

Stem,  et  al _  31610 

Flying  Tiger  Line,  Inc 31611 

COAST  GUARD 

Rules 

Drawbridge  operations : 
Texas 31534 

Notices 

Marine  sanitation  devices: 
Certifications  granted 31681 


COMPTROLLER   OF  THE  CURRENCY 
Notices 

Suspension  of  trading : 
Mercantile  National  Bank,  At- 
lanta,  Ga 31578 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Cotton  31545 

Proposed  Rules 

Loan  and  purchase  programs: 

Feed    grain,    wheat,    and   soy- 
beans     31563 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Flammable  fabrics;  applications 
for  exemption  from  require- 
ments    31569 

Notices 

Meetings : 
Flammability    of    contact    ad- 
hesives    31612 
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CUSTOMS  SERVICE 
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Articles  conditionally  free,  subject 
to  a  reduced  rate,  etc.: 
Canadian     automotive     prod- 
ucts     31528 

Fines,  penalties,  and  forfeitures; 
voluntar>-  disclosure  of  customs 
violations 31529 

Notices 

Reimbursable  services;  excess  cost 
of  preclearance  operations 31578 

DEFENSE   DEPARTMENT 

See  also   Air  Force  Department. 

Notices 

Meeting : 
Test  and  Evaluation  Policy,  De- 
fense   Science    Board    Task 
Force   on 31578 

DISEASE   CONTROL  CENTER     - 
Notices 

Occupational  safety  and  health: 
Chemical 'physical  agents,  cer- 
tain; request  for  information-  31585 

DRUG   ENFORCEMENT  ADMINISTRATION 

Proposed   Rules 

Schedules     of     controlled     sub- 
stances : 
Halazepam.     loperamide,     and 

prazepam 31553 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  quality  implementation  plans; 
various  states,  etc.: 
Maryland 31534 

Proposed  Rules 

Air  quality  implementation  plans; 
various  states: 

Maryland 31573 

New  Jersey 31574 

Architect-Engineer  services;  poli- 
cies and  procedures 31574 

Grants; 
State  and  local  assistance;  cor- 
rection     31573 

Notices 

Ambient    air    monitoring    refer- 
ence and  equivalent  methods : 

Ozone  analyzer 31614 

Pesticide    chemicals,    etc.,    peti- 
tions: 

Ansul  Co 31614 

Pesticides,  specific  exemptions  and 
exF>erim€ntal  use  permits : 
American  Cyanamid  Co.  et  al_-  31613 
California  Department  of  Food 

and  Agriculture 31613 

FARMERS  HOME  ADMINISTRATION 
Rules 

Account  servicing : 
Routine;  Federal  statute  of  lim- 
itations    31548 

FEDERAL   AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives: 

Piper  Aircraft  (2  documents) ._  31522, 

31523 

Rolls  Royce  Ltd... _  31523 


Control  zones  (2  documents) 31524 

Standard  instrument  approach 
procedures 31524 

Proposed  Rules 
Airworthiness  directives: 

General  Electric 31567 

Transition  areas  (2  documents)..  31567 

Notices 

Poughkeepsie-Dutchess  County, 
New  York,  Airport  Traffic  Con- 
trol Tower;  increased  hours  of 
operation 31610 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Authority  delegations: 

Executive  Secretary 


31522 


FEDERAL  ENERGY  ADMINISTRATION 

Pioposed   Rules 

Petroleum  allocation  regulations; 

mandatory: 
Entitlements  program;  domestic 

advantage   31575 

Notices 
Consent  order: 

Continental  Oil  Co 31615 

Domestic  crude  oil  allocation  pro- 
gram;    entitlement     program; 

special  correction  amounts 31793 

Meetings; 
Voluntary  Agreement  and  Plan 
of  Action  to  Implement  the 
International     Energy     Pro- 
gram    31615 

FEDERAL   HIGHWAY  ADMINISTRATION 

Rules 

Engineering    and    traffic    opera- 
tions ; 
Right-turn-on-red  at  signalized 

intersections;  correction 31532 

Planning ; 

Research  and  development  pro- 
gram authorization  and  ap- 
proval    31531 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed   Rules 

Flood    insurance    program.    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Missouri  (6  documents'.  31563-31566 
New  Jersey 31566 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreevients  filed,  etc. : 
Puerto    Rico    Ports    Authority 
and    Puerto    Rico    Maritime 
Shipping   Authority 31615 
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advisory  task  force 31616 
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Prohibited  trade  practices : 
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records:  correction 31618 

FISH  AND  WILDLIFE  SERVICE 
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cation     31579 

FOOD   AND   DRUG   ADMINISTRATION 
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Animal  drugs,  feeds,  and  related 
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Chloramphenicol  oral  solution.  31531 

Dexamethasone  injection 31531 

Methanearsonic  acid 31530 

Food  additives: 
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JUSTICE  DEPARTMENT 
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BOARD 
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ceipt  31626 


NUCLEAR  REGULATORY  COMMiSSiON 
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Special  nuclear  material;  critical- 
ity  accident  protection  require- 
ments     31521 
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documents) 31619.  31621 
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Maine    Yankee    Atomic    Power 

Co   31622 
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Northeast  Nuclear  Energy  Co.. 
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Yankee  Atomic  Electric  Co 3 1 624 

Environmental  statements,  avail- 
ability, etc.: 
Metropolitan  Edison  Co.  et  al.  _  31623 
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to  the  President,  establishment 
of  subpart 31548 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 
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Meetings : 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wtllch  V 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  50— LICENSING   OF   PRODUCTION 
AND  UTILIZATION  FACILITIES 

Number  of  Copies  of  Amendments  to 
Safety  Analysis  Report 

SecUon  50.30(c)  (1)  (i)  of  10  CFR  Part 
50  provides  that  each  application  for  a  li- 
cense to  construct  and  operate  a  produc- 
tion or  utilization  facility  (including 
amendments  to  such  applications) 
should  include  three  signed  originals  and 
a  specified  number  of  copies.  With  re- 
spect to  copies  of  the  safety  analysis  re- 
port, 5  50.30(c)  (l)(i)  requires  that  40 
copies  be  submitted  to  the  NRC  staff  and 
30  copies  be  retained  by  the  applicant  for 
distribution  in  accordance  with  the  writ- 
ten instructions  of  the  Director  of  Nu- 
clear Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate. 

An  initial  submission  of  40  copies  of  the 
safety  ansJysis  report  is  adequate  for 
staff  review  since  it  is  practicable  to  break 
a  set  of  each  safety  analysis  report  into 
sections  so  that  more  than  one  staff 
member  may  work  concurrently  with  a 
single  SAR.  It  is  not  feasible,  however, 
in  most  Instances  to  divide  an  amend- 
ment to  the  SAR  so  that  it  may  be  re- 
viewed concurrently  by  more  than  one 
staff  member.  In  many  instances,  the 
staff  must  reproduce  additional  copies 
of  the  amendments. 

Accordingly,  the  Commission  Is  In- 
creasing the  number  of  copies  of  amend- 
ments to  the  safety  analysis  report  which 
must  be  submitted  to  the  staff  from  40  to 
60  copies.  This  increase  in  the  number  of 
copies  to  be  submitted  will  materially 
contribute  to  the  expeditious  review  of 
the  amendments  to  the  SAR. 

Because  this  amendment  relates  solely 
to  minor  procedural  matters,  notice  of 
proposed  rule  making  and  public  pro- 
cedure thereon  are  unnecessary  and  good 
cause  exists  to  make  the  amendment  ef- 
fective on  July  27, 1976. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Code  of  Federal  Regulations, 
Part  50  is  published  as  a  document  sub- 
ject to  codification. 

1.  Paragraph  50.30(c)  (1)(1)  Is 
amended  to  read  as  follows: 

§  50.30     Filing    of    applications    for    li- 
censes; oath  or  aflfimiation. 

•  •  •  •  • 

(c)  Number  of  copies  of  application. 
(1)  Each  filing  of  an  application  for  a 


license  to  construct  and  operate  a  pro- 
duction or  utilization  facility  (including 
amendments  to  such  applications) 
should  include  three  signed  originals  and 
the  following  number  of  copies: 

(i)  For  an  application  for  a  license 
for  a  facility  described  in  §  50.21(b)  or 
fi  50.22,  or  a  testing  facility:  Fifteen  (15) 
copies  of  that  portion  of  the  appUcation 
containing  the  information  required  by 
S§  50.33  and  50.37  (general  informa- 
tion) and  forty  (40)  copies  of  that 
portion  of  the  application  containing 
any  of  the  Information  required  by 
§§  50.34  and  50.34a  (safety  analysis  re- 
port) except  that  sixty  (60)  copies  shall 
be  filed  if  such  portion  of  the  application 
is  an  amendment  to  the  safety  analysis 
report;  an  additional  ten  (10)  cc^ies  of 
the  general  information  and  thirty  (30) 
copies  of  the  safety  analysis  report,  or 
part  thereof  or  amendment  thereto, 
shall  be  retained  by  the  applicant  for 
distribution  In  accordance  with  the 
written  instructions  of  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and  Safe- 
guards, as  appropriate.  The  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Stifety  and  Safe- 
guards may  request  additional  copies  of 
applications  and  the  safety  analysis  re- 
port where  the  design  Is  of  a  tmlque 
nature  or  for  applications  submitted  pur- 
suant to  this  Part  50,  Appendices  M,  N, 
and  O. 

•  •   .         •  •  « 

Effective  date:  These  amendments  be- 
come effective  on  July  29, 1976. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  848  (42 
U.S,C.  2201);  Sec.  201,  Pub.  L.  93-438,  88 
Stat.  1242  (42  U.S.C.  6841) 

Dated  at  Bethesda,  Md.,  this  10th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director 
for  Operations. 

IFR  Doc.76-21665  FUed  7-28-76:8:45  am] 


PART  70— SPECIAL  NUCLEAR  MATERIAL 

Criticaiity  Accident  Protection 
Requirements 

On  October  11,  1974,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (39  FR  36602)  proposed 
amendments  of  Its  regulations  in  10  CFR 
Part  70,  "Special  Nuclear  Material,"  for 
public  comment.  The  amendments  pro- 
posed requiring  a  criticaiity  accident 
dosimetry  capabllty  where  special  nu- 
clear material  Is  handled,  used,  or  stored. 


The  purposes  of  this  dosimetrj*  are  to 
provide  a  method  for  determining  which 
Individuals  were  significantly  exposed, 
and  to  provide  estimates  of  neutron  and 
gamma  doses  to  personnel,  should  a  crit- 
icaiity accident  occur. 

After  the  amendments  were  proposed, 
the  Nuclear  Regulatory  Commission  staff 
prepared  a  value-impact  analysis  on  the 
effects  of  requiring  this  criticaiity  acci- 
dent dosimetry  capability.  The  analysis 
indicated  that  while  the  cost  of  the  do- 
simetry was  found  to  be  fairly  modest,  the 
probable  value  of  the  dosimetry  was  still 
not  worth  the  cost.  The  bases  of  this 
conclusion  were:  (1)  The  future  occur- 
rence rate  of  such  accidents  was  pre- 
dicted to  be  very  small;  and  (2)  physi- 
cians experienced  In  the  treatment  of 
individuals  who  have  received  large  doses 
of  radiation  reported  that  although  they 
would  wish  to  have  dose  estimates,  in  the 
event  of  radiation  exposure,  they  would 
base  their  treatment  entirely  on  physical 
symptoms,  not  on  dose  estimates.  The 
principal  value  of  the  dosimetry  was,  it 
was  suggested,  its  ability  to  provide  a 
good  estimate  of  the  dose  within  24 
hours,  before  major  physical  symptoms 
are  apparent,  so  that  early  preparation 
for  the  necessary  medical  treatment  can 
proceed.  The  value  of  this  early  prepara- 
tion was  difficult  to  quantify,  but  was  not 
considered  significant.  The  probability 
of  such  earlier  preparation  resulting  In  a 
life  saved  was  estimated  to  be  very  small. 
The  value-impact  analysis  Is  available 
In  the  NRC  Public  Document  Room,  or 
a  copy  may  be  obtained  upon  request 
from  the  Office  of  Standards  Develop- 
ment, Washington,  D.C.  20555. 

The  value-impact  analysis  did  indi- 
cate that  a  device,  such  as  an  Indium 
strip,  to  permit  immediate  Identification 
of  the  workers  exposed  to  radiation  fr<Mn 
a  criticaiity  accident,  was  well  worth  the 
cost.  Therefore,  the  effective  rule  requires 
this  "screening"  device  but  does  not  re- 
quire use  of  a  dosimeter. 

Under  section  301  of  the  Energy  Re- 
organization Act  of  1974'  any  proceed- 
ings pending  before  the  AEC  at  the  time 
of  Its  abolition,  and  the  establishment  of 
the  NRC,  shall,  to  the  extent  that  such 
proceedings  relate  to  functions  trans- 
ferred by  the  Act,  be  continued  by  NRC. 
After  careful  consideration  of  the  C(Mn- 
ments  received  and  other  factors  In- 
volved, the  Commission  has  adopted  the 
amendments  In  the  form  set  out  below. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorganl*  \ 
zation  Act  of  1974,  as  amended,  and  sec-  j 


» Public  Law  93-438  (88  Btat.  1233), 
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tion.s  552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendments 
of  Title  10,  Chapter  I.  Code  of  Federal 
Regulations  Part  70,  are  published  as  a 
document  subject  to  codification. 

Section  70.24  is  amended  by  revising 
the  section  heading  and  the  last  sentence 
of  the  prefatory  language  in  paragraph 
<a>:  by  redesignating  paragraph  ib)  as 
paragraph  "d) :  and  by  adding  new  para- 
graphs lb'   and  <c»   to  read  as  follows: 

§70.21      (!ritiralily       accident       rrquire- 
iiiriil«. 

<a  1  '  *  •  This  section  is  not  intended 
to  require  underwater  monitoring  when 
special  nuclear  material  is  handled  or 
stored  beneath  water  shielding  or  to  re- 
quire monitoring  systems  when  special 
nuclear  material  is  being  transported 
when  packaged  in  accordance  with  the 
requirements  of  Part  71  of  this  chapter. 


'b>  Each  licensee  authorized  to  pos- 
sess special  nuclear  material  in  quanti- 
ties in  excess  of  those  specified  in  para- 
graph ia>  shall: 

•  1 '  Provide  the  means  for  identifying 
quickly  which  individuals  have  received 
doses  of  10  rads  or  more. 

'2'  Maintain  facilities  and  supplies  at 
the  site  for  decontamination  of  person- 
nel, arrangements  for  the  services  of  a 
physician  and  other  medical  personnel 
qualified  to  handle  radiation  emergen- 
cies, arrangements  for  transportation  of 
injured  or  contaminated  individuals  to 
treatment  facilities,  and  arrangements 
for  treatment  of  individuals  at  treat- 
ment facilities  outside  the  site  boundary. 

to)  Holders  of  licenses  for  construc- 
tion or  operation  of  a  nuclear  reactor  is- 
sued pursuant  to  Part  50  of  this  chapter, 
except  critical  assembly  reactors,  are  ex- 
empt from  the  requirements  of  para- 
graph <fa>  of  this  section  with  respect 
to  special  nuclear  material  used  or  to  be 
used  in  the  reactor. 

<d  I  Any  licensee  who  believes  that  good 
cause  exists  why  he  should  be  granted 
an  exemption  in  whole  or  in  part  from 
the  requirements  of  this  section  may  ap- 
ply to  the  Commission  for  such  exemp- 
tion. Such  application  shall  specify  his 
reason  for  the  relief  requested. 

Effective  date:  The  foregoing  amend- 
ments become  effective  on  September  27, 
1976. 

(Sees.  53.  161(b)  and  (1),  182,  183,  Pub.  L. 
83-703.  88-489,  68  Stat.  930  as  amended,  948 
as  amended.  949,  953  as  amended,  954,  78  Stat 
602  (42  U.S.C.  2073,  2201(b)  and  (i),  2232. 
2233  > :  Sec.  201.  Pub.  L.  93-438,  Pub.  L.  94-79, 
88  Stat.  1242  as  amended,  89  Stat.  413  (42 
U.S.C.  5841)). 

Dated  at  Washington,  D.C.  this  22nd 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  7»-21938  Piled  7-2&-76;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DU»OSIT 
INSURANCE  CORPORATION 

PART  303— APPLICATIONS,   REQUESTS, 
AND  SUBMITTALS 

Effective  July  22,  1976,  5  303.13  of  the 
rules  and  regulations  of  the  Federal  De- 
posit Insurance  Corporation  (12  CFR 
5  303. 13  >  is  amended  by  adding  para- 
graph  <hi.  to  read  as  follows: 

§  303.13      Oilier  (IclrKalioiis  of  aulhority. 

•  *  *  •  • 

(h>  Competitive  factor  reports  of  "no 
significant  competitive  effects."  The 
Board  of  Directors  has  delegated  to  the 
Executive  Secretary,  or  his  designee,  the 
authority  on  behalf  of  the  Board  of  Di- 
rectors to  furnish  reports  to  the  Board  of 
Governors  of  the  Federal  Reserve  System 
or  the  Comptroller  of  the  Currency  on  the 
competitive  factors  involved  in  any  mer- 
ger required  to  be  approved  by  one  or  the 
other  of  the  agencies,  if  a  majority  of  the 
appropriate  EH  visions  or  Offices  of  the 
Corporation  are  of  the  view  that  the 
proposed  mei-ger  would  have  no  signifi- 
cant competitive  effects  and  if  no  mem- 
ber of  the  Board  has  indicated  an  ob- 
jection prior  to  the  forwarding  of  the 
report  to  the  appropriate  agency. 

This  amendment  Is  designed  to  ex- 
pedite processing  of  the  competitive  fac- 
tor report  requii-ed  by  the  Bank  Merger 
Act  of  1960  (12  use.  1828(c)  (4) )  where 
Corporation  staff  views  a  proposed  bank 
merger  as  having  no  significant  competi- 
tive effects. 

Inasmuch  as  the  Board  of  Directors 
has  found  that  this  amendment  involved 
statements  of  only  internal  Corporation 
procedure  and.  therefore,  pursuant  to 
§  302.6  of  the  rules  and  regulations  of 
the  Federal  Depasit  Insurance  Corpora- 
tion (12  CFR  302.6',  that  notice,  public 
participation,  and  prior  publication  are 
unnecessary  and  would  serve  no  useful 
purpose,  the  requirements  of  section  553 
of  Title  5.  United  States  Code,  with  re- 
spect to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  this  amendment. 

By  order  of  the  Board  of  Directors, 
July  22.  1976. 

Federal  Deposit  Insurance 
Corporation, 
'  Alan  R.  Miller, 

Executive  Secretary. 

|FR  Doc.76-22002  Filed  7-28-76.8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-SO-74;  Amdt.  39-2679] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Piper  PA-28R  and  PA-32R  Airplanes 

There  has  been  a  failure  of  the  nose 

landing  gear  trunnion  on  a  Piper  PA- 


28R-200  which  resulted  in  a  collapsed 
nose  gear  during  landing.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
aircraft  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  inspection  of  the  nose  gear  trun- 
nion for  cracks  and  modification  as 
necessary  on  Piper  PA-28R  and  PA-32R 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  FR  13697', 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to:  PA-28R  serial  numbers 
7635001  to  7635249  inclusive,  7635251  to 
7636299  inclusive,  7635302  to  7635318  In- 
clusive and  7636321;  PA-32R  serial  num- 
bers 7680001  to  7680132  Inclusive.  7680134 
to  7680220  Inclusive.  7680222  to  7680231 
inclusive,  7680233  to  7680236  Inclusive, 
7680238  to  7680243  inclusive,  7680245  to 
7680256  inclusive,  7680258  to  7680294  In- 
clusive, 7680296  to  7680322  inclusive. 
7680324  to  7680326  inclusive  and  7680332. 

Note. — All  other  PA-28R-ie0.  PA-28R-200 
and  PA-32R-300  airplanes  that  have  had  the 
Nose  Gear  Trunnion  Assembly  (Piper  Part 
Number  67054-OOV)  replaced  with  one  sup- 
plied by  the  manufacturer  between  August  1. 
1975  and  August  1.  1976,  must  also  comply 
with  this  airworthiness  directive. 

Compliance  required  prior  to  the  next 
flight  unless  ali^dy  accomplished.  Air- 
craft located  in  a  non -servicing  area  may 
be  fiown  (gear  extended)  to  a  service 
facility  for  compliance  with  this  air- 
worthiness directive  after  nose  gear 
trunnion  has  been  visually  inspected  and 
a  determination  made  that  no  obvious 
cracks  exist  on  the  triuinion  ear  to  which 
the  nose  landing  gear  arm  spring  is  at- 
tached. NOTE:  This  initial  inspection 
may  be  performed  by  the  pilot  or  by 
other  persons  authorized  to  perform  pre- 
ventive maintenance  under  FAR  43. 

If  cracks  are  found,  the  airplane  may 
be  flown  in  accordance  with  FAR  21.197 
to  a  base  where  the  repair  can  be  per- 
formed. 

To  prevent  possible  nose  gear  collapse 
accomplish  the  following : 

1.  Remove  top  and  bottom  engine  cowl. 

2.  Place  aircraft  on  jacks. 

3.  PA-28R  Only — Remove  assist  springs 
(part  numbers  67168-OOV  and  67169- 
00 V)  from  nose  gear  trunnion  (67054- 
OOV)  attach  lug. 

4.  PA-32R  Only — Remove  assist  spring 
(part  number  67168^0V»,  bolt  (part 
number  400  Oil),  and  bushings  (part 
numbers  82732-95V  L  63900-138V)  from 
nose  gear  trunnion  (67054-OOV)  attach 
lug. 

5.  Remove  paint  from  area  of  attach- 
ment lug. 
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Caution 

do  not  use  abrasrve  materul  to  remove 
paint  finish  as  this  action  would  ob- 
scure and  blend  the  crack  surface 
(should  a  crack  exist). 

A  suitable  solvent  such  as  acetone  or 
lacquer  thinner  should  be  used  and  the 
area  wiped  clean  with  a  dry  cloth. 

6.  By  use  of  a  minimum  3V2  power 
magnifying  glass,  inspect  the  area 
ai-ound  the  attachment  lug  for  evidence 
of  cracking.  Special  attention  should  be 
given  to  the  outer  circumference  of  the 
lug. 

7.  Should  a  crack  be  found,  install 
Piper  Nose  Gear  Tnumion  Modification 
Kit  761  074V  before  further  flight. 

8.  Should  no  crack  be  foimd,  reas- 
semble in  reverse  order,  Steps  3  or  4 
(whichever  applicable)  a.s  outlined  above. 

9.  Install  engine  cowl. 

10.  Perform  gear  retraction  and  free 
fall  extension  to  assure  proper  landing 
gear  operation  (refer  to  PA-28  or  PA-32 
Service  Manual,  whichever  is  applicable) . 

11.  Remove  aircraft  jacks. 

Piper  Service  Bulletin  No.  510,  RevlsiMi 
A,  dated  July  14,  1976,  covers  this  same 
subject. 

An  equivalent  repair  may  be  approved 
by  the  Chief,  Engineering  and  Manufac- 
turing Branch,  ASO-210,  FAA,  Southern 
Region. 

This  amendment  becomes  effective  Au- 
gust 6,  1976. 

(Sections  313(a),  flOl  and  603  of  the  Federal 
Aviation  Act  of  1968  (49  VS.C.  1354(a),  1421 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c))) 

Issued  in  East  Point.  Georgia  on  July 
20, 1976, 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc  76-21895  Piled  7-28-76:8:45  am] 


Piper.  Applies  to  Models  PA-31-325,  Serial 
N08.  31-7400990,  31-7512006  through  31- 
7512058;  PA-31-S60,  SerlaJ  Nos.  31-5001 
through  31-7552108  certificated  In  all 
categories. 

To  prevent  possible  hazards  in  flight  asso- 
ciated with  loose  elevator  balance  weights, 
accomplish  the  following  within  the  next 
fifty  hours  In  service  from  the  effective  date 
of  this  AD  unless  previously  accomplished: 

a.  Alter  the  elevator  balance  weight  attach- 
ment In  accordance  with  Piper  Elevator  Bal- 
ance Weight  Modification  Kits  No  761  040 
applicable  to  Model  PA-31-325  or  No.  761 
041  applicable  to  Model  PA-3 1-350  or  ap- 
proved equivalent  alterations. 

b.  Equivalent  alterations  must  be  approved 
by  the  Chief,  Engineering  and  Maiuilac- 
turlng  Branch,  FAA,  Eastern  Region. 

(Piper  Service  Bulletin  Number  600  refers 
to  this  subject). 

This  amendment  is  effective  August  3, 
1976. 

(Sections  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a),  1421 
and  1423),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c))) 

Issued  in  Jamaica,  N.Y.,  on  July  20, 

1976. 

William  E.  Morgan, 
Director,  Eastern  Region. 

IFR  Doc.76-21887  Filed  7-28-76.8  45  am) 


[Docket  No.  76-EA^O;  Amdt   39-2680] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Piper  PA-31  type  airplanes. 

There  have  been  reports  of  elevator 
balance  weights  being  loose  and  broken 
on  the  subject  type  airplanes.  Since  this 
deficiency  can  exist  or  develop  on  simi- 
lar type  airplanes,  an  airworthiness  di- 
rective is  being  issued  which  will  require 
an  alteration  of  the  weights  by  incorpo- 
ration of  a  kit. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  136971  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amend- 
ed by  issuing  a  new  airworthiness  direc- 
tive, as  follows : 


(Docket  No.  15612;  Amdt   39-2682! 

PART  39— AIRWORTHINESS   DIRECTIVES 

Rolls-Royce  (1971)  RB211-22  Series 
Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  pe- 
riodic inspections  for  cracks  in  the  in- 
termediate compressor  casing  and  re- 
placement of  the  casing,  as  necessary, 
on  Rolls-Royce  (1971)  RB211  series  en- 
gines to  supersede  amendment  39-2170 
t40  FR  16190),  AD  75-08-18,  was  pub- 
lished in  the  Federal  Register  at  41  FR 
17398. 

Interested  persons  have  been  sifforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment  and  no  objections 
were  received.  However,  based  on  a  re- 
view of  the  manufacturer's  data,  the  AD 
has  been  revised  to  exempt  Silcoset- 
coated  aluminum  compressor  casings 
from  the  repetitive  inspection  require- 
ments of  the  AD.  Rolls-Royce  Modifica- 
tion 3738  covers  the  incorporation  of  Sil- 
coset-coated  aluminum  casings.  Since 
this  change  is  relaxatory  in  nature  and 
imposes  no  additional  burden  on  any  per- 
son additional  notice  and  public  pro- 
cedure on  this  change  is  unnecessary. 
The  AD  also  includes  an  updated  refer- 
ence to  the  manufacturer's  service 
bulletin. 

It  should  be  noted  that  this  amend- 
ment has  been  made  effective  upon  issu- 
ance. A  number  of  operators  have  been 
performing  repetitive  inspections  on  steel 
and  Silcoset-coated  aluminum  compres- 
sor casings  in  accordance  witli  the  re- 
quirements of  AD  75-08-18.  This  amend- 
ment will  relieve  an  imnecessary  burden, 
and,  therefore,  good  cause  exists  for 
making  it  effective  in  less  than  30  days. 


This  amen<iment  is  made  under  the 
authority  of  sections  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  use.  1655(c) ) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89> . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Rolls-Royce     (1971)     Limited.    Applies     \o 
Rolls-Royce  RB211-22  series  engines  that 
do  not  incorporate  Rolls-Royce  Moditica- 
llons  3310,  and  3738. 
Compliance  Is  required  as  Indicated. 
To  prevent  inflight  engine  shutdown  that 
could  result  from  cracks  in  the  engine  Inter- 
mediate casing,  accomplish  the  following; 

(a)  Within  the  next  50  hours  engine  time 
in  service  after  the  effective  date  of  this  AD. 
or  before  the  accvmiulatlon  of  the  lesser  of 
400  hours  total  engine  time  In  service  or  280 
cycles,  whichever  occurs  later,  unless  already 
accomplished  in  accordance  with  Revision  5 
of  Rolls-Royce  Service  Bulletin  RB2n-72- 
A3077,  dated  July  5,  1976,  comply  with  para- 
feTaph  (b)  of  this  AD. 

(b)  Inspect  the  outside  of  the  intermedi- 
ate compressor  casing  for  axial  cracks  in  tlie 
outer  main  casing  wall,  using  the  dye  pene- 
trant method — 

(1)  In  the  vicinity  of  the  internal  wheel 
case  oil  scavenge  boss  and  the  borescope  ac- 
cess port  at  the  5  o'clock  location  when 
viewed  from  the  rear;  and 

(2)  In  the  vicinity  of  the  internal  gear- 
box oil  vent  and  pressure  tube  connections 
(ground  handling  point)  at  the  9  o'clock 
location  when  viewed  from  the  rear. 

(c)  If  a  crack  is  found  during  any  in.sper- 
tlon  required  by  this  AD,  and  that  cracli. 
either — 

(1)  Has  reached  either  the  oU  scavenge 
boss  which  Is  located  at  the  5  o'clock  location 
or  the  ground  handling  point  which  k  lo- 
cated at  the  9  o'clock  location; 

(2)  Has  progressed  through  either  the  oil 
scavenge  boss  which  is  located  at  the  5 
o'clock  location  or  the  ground  handling  point 
which  Is  located  at  the  9  o'clock  location;  or 

(3)  Is  in  close  proximity  to  and  appear.";  to 
be  approaching  either  the  oil  scavenge  boss 
which  Is  located  at  the  5  o'clock  location  or 
the  ground  handling  point  which  is  located 
at  the  9  o'clock  location;  before  further 
flight,  except  that  the  engine  may  be 
ofierated  on  an  aircraft  which  is  flown  in  ac- 
cordance with  FARs  21.197  and  21.199  to  a 
base  where  replacement  can  be  accomplished, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel,  SUcoset-coated  alumi- 
num or  aluminum.  If  replacement  Is  accom- 
plished with  other  than  a  SUcoset-coated 
aluminum  casing  or  steel  casing  continue  to 
inspect  the  replacement  casing  for  oacks  in 
accordance  with  paragraph  (b)  of  this  .^D  at 
intervals  established  in  paragraph  (e)  of  this 
AD. 

(d)  If  a  crack  is  found  during  any  Inspec- 
tion required  by  this  AD  which  does  not 
conform  to  any  of  the  criteria  of  pemgraph 
(c)  of  this  AD  and  which  has  progressed 
from  a  point  forward  to  a  point  aft  of  the 
oil  scavenge  boss  which  is  located  at  the 
6  o'clock  location,  or  from  a  point  forward  to 
a  point  aft  of  the  ground  handling  point 
which  is  located  at  the  9  o'clock  location, 
replace  the  cracked  casing  with  a  serviceable 
casing  of  either  steel,  Silcoset-ooeted  alumi- 
num or  aluminum,  before  further  flight,  ex- 
cept that  the  engine  may  be  operated  on  an 
aircraft  which  is  flown,  either — 
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(1)  In  accordance  with  FARs  21.197  and 
21.199  to  a  base  wbere  replacement  can  be 
accomplished;  or 

(2)  For  7  or  leas  additional  cycles,  provid- 
ed that — 

(1)  There  Is  no  visible  loss  of  oil; 

(U)  Engine  oil  consumption  remains  with- 
in the  limits  established  for  the  engine;  and 

(ill)  All  other  engines  on  the  aircraft  are 
Inspected  in  accordance  with  the  provisions 
of  this  AD  at  the  same  time  as  the  affected 
engine  and  are  found  free  of  any  of  the 
cracks  specified  in  paragraphs  (c)  and  (d) 
of  this  AD. 

If  a  cracked  casing  is  replaced  with  a  serv- 
iceable aluminum  casing  other  than  a  Sil- 
C06et-coated  aluminum  casing,  continue  to 
Inspect  the  replacement  casing  for  cracks  in 
accordance  with  paragraph  (b)  of  this  AD 
at  Intervals  established  In  paragraph  (e)  of 
this  AD. 

(e)  Repeat  the  inspection  specified  in  para* 
graph  (b)  of  this  AD  at  intervals  not  to  ex- 
ceed— 

(1)  300  cycles  from  the  last  Inspection  for 
engines  Incorporating  either  Rolls-Royce 
Service  Bulletin  72-3650.  dated  January  20. 
1975,  or  Rolls-Royce  Service  Bulletin  72-3720, 
Revision  2,  dated  March  21.  1975,  or  an  FAA- 
approved  equivalent  of  either; 

(2)  300  cycles  from  the  last  Inspection 
for  engines  incorporating  Rolls-Royce  Service 
Bulletin  72-3681,  dated  October  7.  1974.  or  an 
PAA-approved  equivalent,  until  modified  In 
accordance  with  paragraph  (f)  of  this  AD; 
or 

(3)  150  cycles  from  the  last  Inspection  for 
engines  which  have  not  incorporated  any 
of  the  modifications  specified  in  paragrs^h 
<e)  (1)  or  (e)  (2)  of  this  AD,  until  modified 
in  accordance  with  paragraph  (f)  of  this 
AD. 

(f )  For  engines  with  aluminum  compressor 
casings  other  than  Silcoset-coated  aluminum 
casings  on  which  no  oil  passageway  sleeves 
have  been  Incorporated  or  which  have  been 
modified  in  accordance  with  Rolls-Royce 
Service  Bulletin   72-3681,   dated   October  7, 

1974,  within  the  next  500  hours  engine  time 
In  service  after  the  effective  date  of  this  AD, 
Install  a  sleeve  at  the  5  o'clock  location, 
viewed  from  the  rear.  Into  the  intermediate 
case  internal  wheel  case  oil  retxirn  passage- 
way In  accordance  with  either  Rolls-Royce 
Service  Bulletin  72-3650.  dated  January  20, 

1975,  or  Rolls-Royce  Service  Bulletin  72-3720, 
Revision  2,  dated  March  21,  1975,  or  an 
equivalent  of  either,  approved  by  the  Chief, 
Aircraft  Certification  Staff,  Europe.  Africa  and 
Middle  Elast  Region.  Federal  Aviation  Admin- 
istration, c/o  American  Embassy,  APO  New 
Tork,  N.Y.  09667  and  thereafter  Inspect  the 
casing  for  axial  cracks  in  accordance  with 
paragraph  (b)  of  this  AD  at  intervals  not 
to  exceed  300  cycles  from  the  last  inspection. 

(g)  For  the  purpose  of  this  AD,  the  nxim- 
ber  of  cycles  equals  the  number  of  flights 
that  Involve  an  engine  operating  sequence 
consisting  of  engine  starting,  takeoff,  opera- 
tion, landing,  and  engine  shutdown. 

This  supersedes  Amendment  39-2170  (40 
FR  16190),  AD  75-08-18. 

This  amendment  becomes  effective 
July  22,  1976. 

Issued  In  Washington,  D.C.  on  July  22, 
1976. 

J.  A.  Ferraresk, 
Acting  Director. 
Flight  Standards  Service, 

[FB  Doc.76-21896  Filed  7-28-76; 8:46  amj 


[Airspace  Docket  No.  76-EA-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration  is 
amending  §§  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Patuxent  River,  Md.,  Control 
Zone  (41  FR  416)  and  Transition  Area 
"41  FR  568)  and  Leonardtown,  Md., 
Transition  Area  (41  FR  24580) . 

The  name  of  Patuxent  River  NAS,  Md. 
has  been  changed  to  Patuxent  River  NAS 
(Trapnell  Field)  and  will  require  an  edi- 
torial change  to  the  description  of  the 
Patuxent  River.  Md.  Control  Zone,  Pa- 
tuxent River,  Md.  NAS,  Transition  Area 
and  Leonardtown,  Md.,  Transition  Area 
to  reflect  this  name  change. 

Since  the  amendments  are  editorial  in 
nature,  notice  and  public  procedure  here- 
on are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing.  Part  71  of  the 
Federal  Aviation  Regulations  is  amended, 
effective  0901  G.m.t.  August  19,  1976,  as 
follows : 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Patuxent 
River,  Md.  Control  Zone  as  follows: 

a.  Delete,  "NAS  Patuxent  River  Air- 
port" and  insert  "Pfftuxent  River  NAS 
(Trapnell  Field)  "  in  lieu  thereof. 

b.  Delete,  "Patuxent  River  VORTAC " 
wherever  it  appears  and  Insert  "Patuxent 
VORTAC"  in  lieu  thereof. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  Patuxent  River,  Md.  NAS 
Transition  Area  as  follows: 

a.  crhange  the  caption  to  read.  "Patux- 
ent River,  Md." 

b.  In  the  description  of  the  transition 
area  delete,  "NAS  Patuxent  River  VOR" 
and  insert  "Patuxent  VORTAC"  in  lieu 
thereof. 

3.  Amends  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
the  description  of  the  Leonardtown,  Md. 
Transition  Area  by  deleting,  "NAS". 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  VS.C.  1348)  and 
section  6(c)  of  the  DOT  Act  (49  VS.C.  1655 
(c))) 

Issued  in  Jamaica.  N.Y.,  on  July  16. 
1976. 

L.  J.  Cardinali. 
Acting  Director. 
Eastern  Region. 

(FR  Doc, 76-21886  Filed  7-28-76;8:45  am] 


tions  is  to  alter  the  description  of  the 
Abbotsford,  B.C.,  Canada,  Control  Zone 
at  the  request  of  officials  of  the  Canadian 
government.  The  description  will  then 
be  compatible  with  the  description  pres- 
ently contained  in  the  "Canadian  Desig- 
nated Airspace  Handbook." 

The  change  in  the  designation  will  ac- 
tually reduce  the  size  of  the  zone  on  the 
United  States  side  of  the  border  and  will 
not  impose  any  additional  hardship  on 
the  public.  Therefore,  notice  and  public 
procedure  thereon  are  deemed  unneces- 
sary. 

In  consideration  of  the  foregoing  and 
effective  on  July  29,  1976,  Federal  Avia- 
tion Regulations  Part  71.  §  71.171  (41 
FR  355".  the  description  of  the  Abbots- 
ford,  British  Columbia.  Canada,  Control 
Zone  is  amended  to  read: 

Abbotsford.  BRrrisH  Colombia.  Canada 

That  airspace  within  the  area  bounded  by 
a  Une  beginning  48'"67'30"  N;  122*21'43" 
W,  thence  counter-clockwise  along  the 
arc  of  a  circle  of  4  navitlcal  miles  radius 
centered  on  the  Abbotsford  airport  at 
49°0r32"  N;  122"21'43"  W,  to  49''02'00" 
N;  122'>27'40"  W,  to  49*02'00"  N; 
122°33'45"  W,  to  48°57'30"  N;  122'33'45" 
W,  thence  to  the  point  of  beginning  ex- 
cluding the  airspace  overlying  the  terri- 
tory of  Canada. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a) ),  and  section  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))). 

Issued  in  Seattle.  Washington,  on  June 
19, 1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(FR  Doc  76-21628  Filed  7-28-76; 8:45  am] 


(Airspace  Docket  No.  76-NW-21  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 


1  Docket  No.  15960;  Amdt.  No.  1031] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  ai-d  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
SW,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230.  800  Independence  Avenue,  SW, 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  In 
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49  CFR  7.85.  This  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum' 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  originat- 
ing, amending,  or  cancelling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
September  9, 1976. 

Settles,  AK— Settles   Arpt.,  VOR/DME  Rwy 

19,  Original 
Winter  Haven,  FL — Winter  Havens   Gilbert 

Arpt.,  VOR/DME-A,  Amdt.  2 
Cochran,     OA — Cochran     Arpt.,     VOR/DME 

Rwy  4,  Amdt.  2 
Winder,    GA— Winder    Arpt.,    VOR/DME-A, 

Amdt.  5 
Decatur,    IL — ^Decatur   Arpt.,    VOR   Rwy   36, 

Amdt.  10 
Lafayette,     IN — Purdue     tJnlversity     Arpt., 

VOR-A,  Amdt.  18 
Marshall,   MI— Brooks   Field,   VOR   Rwy   28, 

Amdt.  3 
Greenville,  MS — Greenville  Intl  Arpt.,  VOR 

Rwy  17L,  Amdt.  6 
Ripley,      MS— Ripley     Arpt.,     VOR/DME-A, 

Original 
Raleigh,    NC— Raleigh-Durham    Arpt.,    VOR 

Rwy  32,  Original 
Tiffin,  OH — Seneca  County  Arpt.,  VOR  Rwy 

6,  Amdt.  3 

•  •  *  effective  August  26, 1976. 

Los   Angeles,   CA — Los   Angeles   Int'l   Arpt., 

VOR  Rwy  7L/R(TAC),  Amdt.   11 
Los    Angeles,    CA — Los   Angeles   Int'l    Arpt., 

VOR  Rwy  25L(TAC),   Amdt.   8 
Lo6    Angeles,    CA — ^Los    Angeles    Int'l    Arpt., 

VOR  Rwy  26R(TAC),  Amdt.  8 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt.  at  Presque  Isle,  VOR/DME  Rwy   1, 

Amdt.  6 

•  *  *  effective  August  12, 1976. 

Emblin,  VA— New  River  Valley  Arpt.,  VOR- 

A,  Amdt.  6 
DubUn,  VA — New  River  Valley  Arpt.,  VOR/ 

DME  Rwy  6,  Amdt.  6 

•  •   •   effective  July  16,  1976. 

Unalakleet,    AK — ^Unalakleet     Arpt,     VOR/ 

DME-A,  Amdt.  4 
Unalakleet,     AK — ^Unalakleet     Arpt.,     VOR/ 

DME-D,  Amdt.  1 

2.  Section  97.25  is  amended  by  originat- 
ing, amending,  or  cancelling  the  follow- 
ing SDF-LOC-LDA-SIAPs,  effective  Sep- 
tember 9,1976. 

Homer,  AK — Homer  Arpt.,  LOC/DME  Rwy 

3.  Amdt.  3 

Wrangell,    AK — ^Wrangell    Aipt.,   LDA/DME- 

C,  Amdt.  2 

Wrangell.  AK — ^Wrangell   Arpt.,   UJA/DME- 

D.  Amdt.  3 


Colorado  Springs,  OO — City  of  Colorado 
Springs  Arpt.,  LOC(BC)  Rwy  17,  Amdt.  14 

Winder,  GA— Winder  Arpt.,  LOC  Rwy  31, 
Amdt.  2 

Decatur.  IL— Decatur  Arpt.,  LOC(BC)  Rwy 
24,  Amdt.  2 

•  •  ♦  effective  August  26, 1976. 

Los    Angeles,   CA — Los   Angeles   Int'l    Arpt., 

LOC  (EC)    Rwy  6R,  Amdt.  2 
Lo6    Angeles,    CA— Loe    Angeles   Ipfl    Arpt., 

LOC  (EC)   Rwy  7R,  Amdt.  11,  cancelled 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  September 
9, 1976. 

Petersburg,    AK— Petersburg    Arpt.,    NDB-A, 

Original 
Petersburg,    AK — ^Petersburg   Arpt.,    NDB-A, 

Amdt.  2.  cancelled 
Unalakleet,  AK — Unalakleet  Arpt.,  NDB  Rwy 

14,  Original 
Unalakleet,    AK — ^Unalakleet    Arpt.,    NDB-B, 

Amdt.  1,  cancelled 
Perry,  FL— Perry-Foley  Arpt.,  NDB  Rwy  36, 

Amdt.  1 
Winder,    GA — Winder   Arpt.,    NDB    Rwy    31, 

Amdt.  2 
Lafayette,     IN — Purdue     University     Arpt., 

NDB  Rwy  10,  Amdt.  6 
Raleigh,    NC — Raleigh-Durham    Arpt.,    NDB 

Rwy  23,  Amdt.  8,  cancelled 
Tiffin,  OH — Seneca  County  Arpt.,  NDB  Rwy 

24,  Amdt.  1 
Washington      Court      House,      OH — ^Fayette 

County  Arpt.,  NDB  Rwy  22,  Amdt.   1 

•  »   *  effective  August  26,  1976. 

Los  Angeles,  CA — Los  Angeles  Int'l  Arpt  , 
NDB  Rviry  24L/R,  Amdt.  10 

•  *  *  effective  August  12, 1976. 

Plymouth,  NC — Plymouth  Muni.  Arpt.,  NDB 

Rwy  2,  Original 
Waupaca,  WI — Waupaca  Muni.   Arpt.,  NI>B 

Rwy  30,  Original 

•  *  *  effective  August  5, 1976. 

Farmington,   MO — Farmlngton  Muni    Arpt., 

NDB  Rwy  2,  Original 
Farmlngton,  MO — Farmington   Muni.   Arpt., 

NDB  Rwy  20,  Original 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
ILS  SIAPs,  effective  September  23,  1976. 

Sterling  Rockfalls,  IL — Whiteside  County- 
Joseph  H.  Blttorf  Field,  ILS  Rwy.  25,  Amdt. 
3 

•  *  *  effective  September  9,  1976. 

Fairbanks,   AK — Fairbanks  Int'l   Arpt.,   ILS 

Rwy  19R,  Amdt.  18 
Santa   Barbara,   CA — Santa   Barbara   Muni. 

Arpt.,  ILS  Rwy  7,  Amdt.  18 
Santa    Barbara,    CA — Santa   Barbara   Muni. 

Arpt.,  IL8/DME  Rwy  7,  Amdt.  2,  canceUed. 
Deoatur,    IL — ^Decatur    Arpt..    IIJ3    Rwy    6, 

Amdt.  6 
Lafayette,  IN — Purdue  University  Arpt.,  ILS 

Rwy  10,  Amdt.  4 
Traverse  City,  MI — Cherry  Capital  Arpt.,  ILS 

Rwy  28,  Amdt.  3 
Greenville,  MS — GreenviUe  Int'l  Arpt.,  ILS 

Rwy  17L,  Amdt.  4 

•  *  *  effective  August  26,  1976. 

Loe  Angeles,  CA — Loe  Angeles  Inti  Arpt.,  ILS 

ILS  Rwy  6R,  Amdt.  6 
Los  Angeles,  CA — ^Los  Angeles  Intl  Arpt.,  TIS 

Rwy  7L,  Amdt.  13 
Los  Angeles,  CA — Los  Angeles  Intl  Arpt.,  ILS 

Rwy  24L,  Amdt.  10 
Loe  Angeles,   CA — ^Loe  Angeles  Intl  Aipt^ 

Rwy  24R,  Amdt.  10 


Los  Angeles,  CA — ^Los  Angeles  Int'l  Arpt.,  US 

Rwy  26L,  Amdt.  11 
Loe  Angeles,  CA — ^Loe  Angeles  Int'i  Arpt.,  lUS 

Rwy  26R,  Amdt.  11 
Presque  Isle,  ME — Northern  Maine  Regional 

Arpt.  at  Presque  Isle,  ILS  Rwy  1,  Amdt.  2 

•  •  •  effective  August  12,  1976. 

Dublin,  VA — ^New  River  Valley  Arpt  .  ILS 
Rwy  6,  Amdt.  2 

•  •  •  effective  August  5,  1976. 

Rochester,  NY — Rochester-Monroe  Co'.mty 
Arpt.,  ILS  Rwy  22,  Amdt.  1 

•  *  'effective  July  16,  1976. 

Pago  Pago,  Tutu  11  a  Is.  American  Samoa — 
Pago  Pago  Int'l  Arpt.,  ILS/DME  Rwy  5, 
Amdt.  6 

5.  Section  97.31  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
RADAR  SIAPs,  effective  August  5,  1976. 

Rochester,  NY — ^Rochester-Monroe  County 
Arpt.,  RADAR-1,  Amdt.  9 

6.  Section  97.33  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
RNAV  SIAPs,  effective  September  9, 
1976. 

Perry,  FL — Perry-Foley  Arpt.,  RNAV  Rwj-  18, 
Original 

iSecs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510. 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  use.  1655(c)) 

Issued  in  Washington,  D.C,  on  July  22, 
1976. 

Note. — Incorporation  by  reference  provi- 
sions in  55  97.10  and  97.20  {^proved  by  tOie 
Director  of  the  Federal  Register  on  May  12. 
1969  (35  FR5610). 

James  M.  Vines. 

Chief, 
Aircraft  Programs  Division. 

[FR  Doc.76-21894  Filed  7-28-76,8:45  am] 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART   1207— STANDARDS   OF  CONDUCT 

The  purpose  of  these  amendments  to 
the  Standards  of  Conduct  regulations  of 
the  National  Aeronautics  and  Space  Ad- 
ministration are  (1)  to  change  the  de.s- 
ignation  of  officials  with  responsibili- 
ties in  this  area  to  conform  with  agency 
reorganizations,  and  (2)  to  Inform  NASA 
employees  of  changes  in  the  law  as  it 
pertains  to  indebtedness,  confidentiality 
of  financial  statements,  and  honorar- 
iums. 

Section  702  of  Executive  Order  11222, 
30  FR  6469,  3  CFR  1965  Supp.,  directs 
agency  heads  to  supplement  the  stand- 
ards provided  by  law,  by  the  Executive 
Order,  and  by  regulations  of  the  Civil 
Service  Commission  with  regulations  of 
special  applicability  to  the  particular 
functions  and  activities  of  the  agency. 

NASA  has  determined  that  there  is  a 
need  to  update  the  designations  of  offi- 
cials with  responsibilities  in  the  area  of 
employee  conduct  standards,  to  reflect 
organizational  changes,  and  that  It  is 
necessary  to  insure  that  NASA  employees 
are  informed  of  changes  in  the  law  that 
pertain  to  their  conduct  aa  NASA  em- 
ployees. 
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Since  these  amendmaats  are  concerned 
only  with  internal  administrative  re- 
sponsibilities and  standards  of  conduct 
for  NASA  employees,  notice  and  public 
procedure  thereon  is  not  reqiolred.  The 
amendments  have  been  coordinated  with 
the  Civil  Service  Commission. 

(Sec.  203,  National  Aeronautics  and  Space  Act 
of  1968.  as  amended,  73  Stat.  429,  42  U.S.C. 
3473:  E.O.  11232.  30  PR  6469.  3  C.PJl.  1966 
Supp.;  5  CJJl.  735.104.) 

(1)  Paragraph  (b)  of  5  1207.735-101  is 
revised  to  read  as  follows : 

§  1207.733-101      Other     general     stand- 
ards of  conduct. 


(b)  Indebtedness.  The  indebtedness  of 
NASA  employees  is  considered  to  be  es- 
sentially a  matter  of  their  own  concern. 
Except  as  otherwise  provided  by  law, 
NASA  will  not  be  placed  in  the  position 
of  acting  as  a  collection  agency  or  of  de- 
termining the  validity  or  amount  of  con- 
tested debts.  Nevertheless,  NASA  em- 
ployees are  expected  to  honor  in  a  proper 
and  timely  manner,  debts  which  are  ac- 
knowledged by  the  employee  to  be  valid 
or  which  have  been  reduced  to  final  judg- 
ment by  a  court,  or  to  make  or  adhere 
to  satisfactory  arrangements  for  the  set- 
tlement of  such  debts.  In  accordance  with 
Pub.  L.  93-647  (42  U.S.C.  659) ,  NASA  may 
become  involved  in  the  attachment  of 
NASA  employee  wages  or  salary  for  en- 
forcement of  child  support  and  alimony 
obligations.  Employees  are  also  expected 
to  meet  their  responsibilities  for  payment 
of  Federal.  State,  and  local  taxes.  For  the 
mirpose  of  this  subparagraph,  "In  a 
proper  and  timely  manner"  means  in  a 
manner  which  NASA  determines  does 
not,  under  the  circumstances,  reflect  ad- 
versely on  NASA  as  the  employing 
agency. 

§  1207.733-101      [Amended] 

•  •  •  •  • 

(2)  Paragraph  «f)  (20)  of  §  1207.735- 
101  is  amended  by  changing  "(18  U.S.C. 
616)"  to  "(Pub.  L.  94-283)." 

§  1207.733-303      [.\mended] 

Paragraph  (j)  of  §  1207.735-303  is 
amended  by  changing  "Associate  Admin- 
istrator for  Organization  and  Manage- 
ment" to  "Associate  Administrator  for 
Center  Operations." 

•  •  •  •  * 

(3)  Paragraph  (b)  (3)  of  §  1207.735- 
305  is  revised  to  read  as  follows: 

§  1207.733—303     Compensation,       hono- 
rariums, travel  expenses. 

(b>  •  •  • 

(3)  No  employee  shall  accept  (i)  any 
honorarium  of  more  than  $2,000  (exclud- 
ing amounts  accepted  for  actual  travel 
and  subsistence  expenses  for  such  person 
and  spouse  or  aide,  and  excluding 
amounts  paid  or  incurred  for  agents'  fees 
or  commission)  for  any  appearance, 
speech,  or  article,  or  (11)  honorariums 
aggregating  more  than  $25,000  in  any 
calendar  year  (Pub.  L.  94-283,  Section 
328).  The  provisions  of  this  subpara- 
graph apply  whether  the  appearance, 


speech  or  article  Is  approved  as  permissi- 
ble outside  employment  imder  this  sub- 
part, or  pertains  to  the  private  interests 
of  the  employee. 

(4)  Paragraph  (d)  of  §  1207.735-309 
is  revised  to  read  as  follows : 

§  1207.735-309     Related   slalulory    pro- 
visions. 

•  •  •  •  • 

(d)  Pub.  L.  94-283,  section  328  pro- 
vides: 

No  person  while  an  elected  or  appoint- 
ed oflQcer  or  employee  of  any  branch  of 
the  Federal  Government  shall  accept — 

(1>  Any  honorariimi  of  more  than 
$2,000  (excluding  amounts  accepted  for 
actual  travel  and  subsistence  expenses 
for  such  person  and  his  spouse  or  an  aide 
to  such  person,  and  excluding  amounts 
paid  or  incurred  for  any  agents'  fees  or 
commissions)  for  any  appearance, 
speech,  or  article;  or 

(2)  Honorariums  (not  prohibited  by 
paragraph  (1)  of  this  section)  aggregat- 
ing more  than  $25,000  in  any  calendar 
year. 

Violation  of  this  section  can  result  In 
a  substantial  civil  penalty  amounting  to 
$5,000.  $10,000,  or  higher,  depending  on 
the  circumstances. 

Appendix  A  lo'  §  1207.733-309 
[Amended] 

(5)  Subparagraph  la.  of  Appendix  A 
Is  revised  to  read  as  follows : 

a.  Employee's  name  and  occupational  title. 

(6>  Paragraph  5  of  Appendix  A  is  re- 
vised to  read  as  follows : 

5.  Confidentiality  of  requests.  AU  requests 
for  approval  will  be  treated  as  confidential 
and  made  available  only  to  specifically  au- 
thorized persons. 

§  1207.733-404      [Amended] 

(7)  Paragraph  (a)  (4)  of  |  1207.735- 
404  is  amended  by  changing  "Associate 
Administrator  for  Organization  and 
Management"  to  "Assistant  Administra- 
tor for  Personnel  Programs." 

(8)  Paragraph  (b)  of  {  1207.735-404  ts 
amended  by  changing  "Associate  Ad- 
ministrator for  Organization  and  Man- 
agement" to  'Assistant  Administrator 
for  Personnel  Programs." 

(9)  Paragraph  (d)  of  §  1207.735-404 
is  amended  by  changing  "Associate  Ad- 
ministrator for  Organization  and  Man- 
agement" to  "Assistant  Administrator 
for  Personnel  Programs." 

(10)  Paragraph  (g)  of  I  1207.735-404 
Is  revised  to  read  as  follows: 

§  1207.733-401     Statement    of    employ, 
nient  and  fmanrial  interests. 

•  •  •  •  • 

(g)  Employee  statements  comprise  a 
System  of  Records  of  the  Civil  Service 
Commission  (CSC)  under  the  Privacy 
Act  of  1974.  The  General  Counsel  of 
NASA  has  been  designated  as  the  System 
Manager  in  the  CSC  System  Notice. 
Statements  forwarded  to  the  appropriate 
personnel  office  in  accordance  with  this 
part  will  be  In  sealed  envelopes.  State- 
ments will  be  retained  In  a  special  locked 
cabinet  or  safe  to  which  only  the  desig- 


nated employees  will  have  access.  The 
head  of  the  local  personnel  office  will  des- 
ignate within  his  office 'one  or  more  key 
employees  who  are  authorized  to  open 
and  examine  statements  for  complete- 
ness. When  a  form  is  complete,  it  shall  be 
promptly  forwarded  to  a  Deputy  Coun- 
selor (Legal)  for  review  pursuant  to  Part 
E.  Statements  will  be  retained  in  a  spe- 
cial locked  cabinet  or  safe  to  which  only 
the  designated  employees  will  have  ac- 
cess. Transmission  of  statements  for  le- 
gal review  will  be  in  a  sealed  envelope 
bearing  the  inscriptions  "To  Be  Opened 
Only  By  (bearing  the  name  of  the  indi- 
vidual authorized  to  review  such  state- 
ments)"  and  "Subject  to  the  Privacy 
Act."  Within  each  NASA  legal  office, 
procedures  for  limiting  access  to  state- 
ments and  for  their  safekeeping,  as  rig- 
orous as  those  set  forth  for  personnel 
offices,  will  be  maintained.  There  will  be 
no  discussion  or  disclosure  of  the  de- 
tails of  statements  of  employment  and 
financial  interests  except  as  necessary  to 
carry  out  the  provisions  of  Subpart  E. 
In  accordance  with  the  Privacy  Act,  in- 
formation from  a  statement  shall  not  be 
disclosed  outside  of  NASA  except  as  the 
Administrator  or  the  Civil  Service  Com- 
mission shall  determine  for  good  cause 
shown.  Within  NASA,  except  for  the  ex- 
amination and  review  process  set  forth 
in  this  paragraph,  access  to  the  employ- 
ee statements  will  be  permitted  only  upon 
the  express  approval  of  the  General 
Counsel. 


Appendix  A  to  §  1207.733-404 
[  .\mcnded  ] 

(11)  Paragraph  1  of  Appendix  A  Is 
amended  by  changing  "Section  203(b) 
(2)  (A)"  to  "Section  203(c)(2)(A)".  by 
changing  "42  U.S.C.  2473(b)(2)(A)"  to 
"42  U.S.C.  2473(c)  (2)  (A)  and  by  chang- 
ing "10  U.S.C.  1581(a)  (Pub.  L.  313 
Scientists)"  to  "5  U.S.C.  3164." 

(12)  Subparagraphs  2a(l)  and  2a(2) 
of  Appendix  A  are  amended  by  changing 
"Associate  Administrator  for  Organiza- 
tion and  Management"  to  "Associate 
Administrator  for  Center  Operations." 

(13)  Subparagraph  ■2b( 2)  of  Appendix 
A  is  amended  by  changing  "Associate  Ad- 
ministrator for  Organization  and  Man- 
agement" to  "Associate  Administrator 
for  Center  Operations." 

Appendix  C  to  §  1207.73.3-104 
[Amended] 

(14)  Subparagraph  1  <  1 )  of  Appendix  C 
is  deleted. 

(15)  Subparagraph  1(2)  of  Appendix 
C  is  revised  to  read  as  follows: 

(a)  Thirty  days  after  entrance  on  duty; 

(16)  Subparagraph  1(3)  of  Appendix 
C  is  amended  by  changing  "(3) "  to  "(b)" 

(17)  Subparagraph  1(4)  of  Appendix 
C  is  amended  by  changing  "(4) "  to  "(c) ." 

(18)  Paragraph  2  of  Appendix  C  is  re- 
vised to  read  as  follows : 

2.  Changes  In.  or  additions  to.  the  informa- 
tion contained  in  an  employee's  statement 
of  employment  and  financial  mterests  shall 
be  reported  In  a  supplementary  statement  of 
Interest  held  as  ot  June  30  each  year.  If  no 
changes  or  additions  have  occurred  since  the 
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previous  statement,  a  negative  report  to  that 
effect  Is  required.  All  supplementary  state- 
ments. Including  negative  reports,  will  be 
filed  on  NASA  Form  1270. 


(19)   Paragraph  (b)(1)  (1)   of  §1207.- 
735-502  is  revised  to  read  as  follows: 

§  1207.733-502     Designation    of    coun- 
selors and  slalenieni  of  functions. 


(b)    *     •     • 
(1)    •     *     • 

(1)  NASA  Headquarters — 

(a)  Assistant  Administrator  for  Per- 
sonnel Programs: 

(b)  Director  of  Personnel,  NASA; 

(c)  Deputy  CJeneral  Counsel; 

(d)  An  Assistant  General  Counsel,  as 
designated  by  the  Agency  Counselor; 
and 

(e)  Director,  Headquarters  Office  of 
Personnel 

•  •  •  •  • 

§  1207.735-302      [Amended] 

(2)  Subparagraph  (b)  (2)  (1)  of  §  1207.- 
735-502  is  amended  by  changing  "Direc- 
tor of  Personnel"  to  "Assistant  Admin- 
istrator for  Personnel  Programs." 

Effective  date:  These  amendments 
take  effect  July  29, 1976. 

James  C.  Fletcher, 

AdmiTiistrator. 

|PR  Doc.76-21900  Piled  7-28-76:8:45  am] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COM.MISSION 

[Docket  No.  C-2827] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Richard  Foods  Corp.  and  Louis  P.  Richards 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.10  Advertising  falsely  or 
misleadingly;  §  13.45  Content;  S  13.110 
Endorsements,  approval  and  testimoni- 
als; i  13.135  Nature  of  product  or  serv- 
ice; 5  13.170  Qualities  or  properties  of 
product  or  service;  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.;  13.170-64 
Nutritive;  9  13.195  Safety;  13.195-60 
I»roduct;  9 13.205  Scientific  or  other 
relevant  facts.  Subpart — CHaiming  or  us- 
ing endorsements  or  testimonials  falsely 
or  misleadingly:  §  13.330  Claiming  or 
using  endorsements  or  testimonials 
falsely  or  misleadingly;  13.330-33  Doc- 
tors and  medical  profession.  Subpart — 
Corrective  actions  and/or  requirements : 
J  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures;  13.- 
533-53  Recall  of  merchandise,  adver- 
tising material,  etc.  Subpart — Furnishing 
means  and  InstrumentaLitles  of  misrepre- 
sentation or  deception:  S  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part— Misrepresenting  oneself  and 
goods — (joods:  9  13.1605  Content;  9  13.- 
1665  Endorsements;  9  13.1685  Nature: 
9 13.1710  Qualities  or  properties;  9  13.- 
1740    Scientific  or  other  relevant  facts. 


Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  9  13.- 
1850  Content;  §  13.1870  Nature;  9  13.- 
1885  Qualities  or  properties;  9  13.1890 
Safety;  9  13.1895  Scientific  or  other  rel- 
evant facts.  Subpart — Offering  unfair, 
improper  and  deceptive  inducements  to 
purchase  or  deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 

In  the  Matter  of  Richard  Foods  Corpo- 
ration, a  corporation  and  Louis  P. 
Richard,  individually  and  as  an  offi- 
cer of  said  corporation. 

Consent  order  requiring  a  Melrose 
Park,  111.,  manufacturer  and  seller  of 
protein  food  supplements,  among  other 
things  to  cease  misrepresenting  the  nu- 
tritional value  and  vitamin  and  mineral 
content  of  its  soya  powder  baby  formula ; 
misrepresenting  medical  approval  of  its 
product  and  failing  to  disclose  relevant 
facts  concerning  the  treatment  of  symp- 
toms listed  in  their  advertisements  with- 
out medical  authorization  by  use  of  its 
formula.  The  order  further  provides  for 
the  immediate  recall  of  all  advertising 
materials  and  requires  a  warning  on  the 
label  of  its  soya  powder  and  all  other  pro- 
tein supplements  for  infant  use,  that 
such  products  are  not  for  infants  imder 
one  year  of  age  unless  recommended  by 
a  physician. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

For  purposes  of  this  order,  the  term 
"Peam  Natural  Soya  Powder"  refers  to 
the  product  of  that  name  presently  mar- 
keted by  respondents  and  any  other  pro- 
tein supplement  for  infant  use. 

For  purposes  of  this  order,  a  "protein 
supplement  for  infant  use"  is  any  protein 
food  product  that  is  marketed,  advertised 
or  recommended,  directly  or  by  implica- 
tion, for  infant  use  as  a  protein  dietary 
supplement. 

For  purposes  of  this  order,  the  term 
"soya  milk"  refers  to  the  mixture  that 
is  prepared  according  to  respondents' 
formula  for  infant  use. 

It  is  ordered,  That  respondents  Rich- 
ard Foods  Corporation,  a  corporation,  its 
successors  and  assigns,  and  Its  officers, 
and  Louis  P.  Richard,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, or  through  its  distributors  or  fran- 
chisees, if  any,  in  connection  with  adver- 
tising and  labeling,  offering  for  sale,  or 
sale  and  distribution  of  "Feam  Natural 
Soya  Powder ',  or  any  other  food  product, 
in  or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 


>  Copies  of  the  Complaint,  Decision  and  Or- 
der filed  with  yie  original  document. 


1.  Representing,  directly  or  by  implica- 
tion, that  respondents'  baby  fcrmula  for 
soya  milk  or  any  other  substantially 
similar  formula  for  the  preparation  of 
soya  milk,  is  an  adequate  nutritional  re- 
placement of  human  or  cow's  milk  for 
the  feeding  of  infants  under  one  year  of 
age. 

2.  Representing,  directly  or  by  impUca- 
tion,  that  soya  milk  is  nutritionally  ade- 
quate in  protein  content  and  availability 
to  support  normal  cell  and  body  growth 
in  infants  imder  one  year  of  age. 

3.  Representing,  directly  or  by  implica- 
tion, tliat  soya  milk  is  nutritionally  ade- 
quate in  its  caloric  content  to  satisfy  daily 
energy  requirements  and  maintain  an 
adequate  rate  of  growth  in  infants  under 
one  year  of  age. 

4.  Representing,  directly  or  by  implica- 
tion, that  soya  milk  is  nutritionally  ade- 
quate in  its  vitamin  content  to  support 
normal  growth  and  development  in  in- 
fants imder  one  year  of  age. 

5.  Representing,  directly  or  by  implica- 
tion, that  soya  milk  is  nutritionally  ade- 
quate in  mineral  content,  such  as  calcium 
and  iodine,  to  support  normal  growtli 
and  development  in  infants  imder  one 
year  of  age. 

6.  Representing,  directly  or  by  implica- 
tion, that  the  calcium  content  of  Sox's 
milk  is  well  assimilated  in  infants  under 
one  year  of  age  for  normal  growth  of 
bones,  teeth  and  muscular  tissue.  ' 

7.  Representing,  directly  or  by  impli- 
cation, that  running  noses,  stomach 
ache,  gas  and  diarhea  in  infants  under 
one  year  of  age  are  symptoms  that  are 
confined  to  food  allergies. 

8.  Representing,  directly  or  by  Impli- 
catiCHi,  that  food  allergies  in  infants 
imder  one  year  of  age  may  be  safely 
determined  by  anyone  through  self  di- 
agnosis without  the  need  for  any  medi- 
cal consultation  or  advice. 

9.  Representing,  directly  or  by  impli- 
cation, that  attacks  of  food  allergies  in 
infants  under  one  year  of  age  may  be 
adequately  treated  without  medical  au- 
thorization by  adding  soya  powder  to 
their  diets. 

10.  Representing,  directly  or  by  im- 
plication that  infants  under  one  year 
of  age  are  normally  allergic  to  vitamins 
contained  in  natural  foods. 

11.  Representing,  directly  or  by  im- 
plication, that  Infants  under  one  year 
of  age  could  normally  ingest  enough 
soya  milk  to  satisfy  daily  energy  re- 
quirements and  maintain  sufficient  nu- 
trition for  adequate  growth  and  devel- 
opment. 

12.  Representing,  directly  or  by  im- 
pUcation,  that  Infants  under  one  year  of 
age  may  subsist  on  soya  milk  without 
other  nutritional  supplements  for  a 
significant  p>eriod  of  time  without  suf- 
fering any  nutritional  risk  to  health, 
growth  or  development. 

13.  Representing,  directly  or  by  impli- 
cation, that  the  soya  milk  formula  Is 
approved  by  medical  authorities  as  being 
nutritionally  adequate  for  consumption 
by  Infants  under  one  year  of  age. 
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14.  Representing,  directly  or  by  im- 
plication, that,  in  the  absence  of  medi- 
cal authorization  "Feam  Soya  Powder" 
should  be  added  to  the  diets  of  infants 
xmder  one  year  of  age. 

15.  Failing  to  disclose  the  following 
warning  clearly  and  conspicuously,  ver- 
batim on  the  label  of  "Feam  Natural 
Soya  Powder"  and  on  the  label  of  any 
any  other  protein  supplement  for  infant 
use  now  or  hereafter  marketed  by  re- 
spondents. 

No-ncB:  Not  for  \ise  In  diets  of  Infants 
tinder  one  year  of  age  unless  recommended 
by  a  physician. 

For  purposes  of  tliis  order,  the  above 
notice  shall  be  deemed  to  be  clear  and 
conspicuous  if  the  smallest  letter  of  the 
notice  is  no  smaller  than  one-sixteenth 
of  an  inch  and  the  Notice  is  in  no  way 
obscured  by  backgroxmd  contrast,  ob- 
scuring designs  or  vignettes,  or  crowd- 
ing with  other  written,  printed,  or 
graphic  matter. 

16.  Failing  to  disclose  for  a  period  of 
two  years  from  the  effective  date  of  this 
Order,  the  following  warning  clearly 
and  conspicuously  ( in  print  of  a  size  and 
type  no  less  prominent  than  the  major- 
ity of  the  text  of  the  document  in  which 
It  is  required  to  be  contained) ,  verbatim, 
in  any  advertising  and  promotionaJ  ma- 
terials f excluding  labels)  for  "Feam 
Natural  Soya  Powder",  or  any  other  pro- 
tein supplement  for  infant  use  now  or 
hereafter  marketed  by  respondents,  ex- 
cepting only  those  advertisements  or  pro- 
motional materials  whose  text  is  limited 
to  the  name  and  price  of  the  product  and 
a  general  description  of  the  product  of 
,no  more  than  one  sentence  or  phrase: 

Notice:  Not  for  use  in  diets  of  Infants  un- 
der one  year  of  age  unless  recommended  by 
a  physician. 

Provided,  however,  That  in  any  adver- 
tisement or  promotional  material  <  other 
than  the  kinds  of  limited  advertising 
previously  referred  to  in  this  paragraph 
of  this  order)  consisting  of  no  more  than 
four  sentences  of  text  relating  to  "Fearn 
Natursd  Soya  Powder",  or  any  other  pro- 
tein supplement  for  infant  use  now  or 
hereafter  marketed  by  respondents,  and 
not  directed,  explicitly  or  by  implication, 
to  infants  or  young  children  as  users  of 
the  product,  the  notice  may  be  limited  to 
the  following: 

Use  as  directed  by  label. 

A.  Respondents,  which  have  heretofore 
recalled  their  promotional  leaflets  adver- 
tising their  soya  milk  infant  formula, 
take  any  and  all  actions  necessary  and 
available  to  them  to  obtain  the  return  to 
them  of  all  copies,  if  any,  of  said  leaflets 
remaining  in  the  possession  of  their  dis- 
tributors and  retail  store  customers  of 
which  respondents'  officers  have  or  ob- 
tain actual  knowledge. 

B.  Respondents  shall  not  be  in  viola- 
tion of  this  Order  as  the  result  of  actions 
of  their  distributors  or  franchisees,  If 


any,  unless,  respondents'  officers  obtain 
actual  knowledge  that  an  act,  which 
would  otherwise  be  a  violation  by  re- 
spondents of  the  other  provisions  of  this 
Order,  has  been  cc»nmitted  by  such  dis- 
tributor or  franchisee  and  respondents 
have  failed  within  a  reasonable  period 
to  take  such  action  as  respondents  deem 
appropriate  to  cause  such  acts  to  be  ter- 
minated: Provided,  That  respondents 
shall  be  in  violation  of  this  Order  if  re- 
spondents' officers  obtain  actual  knowl- 
edge that  an  act  which  would  otherwise 
be  a  violation  by  respondents  of  the  other 
provisions  of  this  order  has  been  com- 
mitted on  more  than  one  occasion  (at 
least  one  of  which  occasions  having  oc- 
curred after  respondents  took  appropri- 
ate action  under  the  preceding  clause) 
by  such  distributor  or  franchisee  and  re- 
spondents have  failed  within  a  reason- 
able period  to  take  any  and  all  actions, 
including  but  not  limited  to  termination 
of  such  distributor  or  franchisee,  neces- 
sary and  available  to  it  to  cause  such  acts 
to  be  terminated. 

C.  Respondents  shall  be  in  compliance 
with  any  provision  of  this  order  which  is 
the  subject  of  any  of  the  provisions  of  a 
Trade  Regulation  Rule  hereafter  adopted 
by  the  Commission  regulating  the  adver- 
tising or  labeling  of  protein  supplements, 
such  as  "Feam  Natural  Soya  Powder"  if 
respondents  are  in  compliance  with  such 
provisions  of  such  Trade  Regulation 
Rule. 

D.  Respondents  forthwith  cease  and 
desist  from  furnishing  distributors  or 
others  with  any  means,  instrumentali- 
ties, directions  or  instructions  whereby 
the  public  may  be  misled  or  deceived  as 
to  any  of  the  matters  or  things  prohib- 
ited by  this  Order. 

E.  Respondents  notify  tlie  Commis- 
sion at  least  30  days  prior  to  any  pro- 
posed change  in  the  respondent  corpora- 
tion such  as  dissolution,  assignment,  or 
sale  resulting  in  the  emergence  of  a  suc- 
ce.ssor  corporation,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  other 
change  In  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

F.  Respondents  shall  forthwith  dis- 
tribute <1)  a  copy  of  this  Order  to  each 
of  their  operating  divisions;  and  (2^  a 
notice  to  each  of  their  distributors  and 
franchisees,  if  any,  notifying  them  of  the 
provisions  of  paragraphs  1  through  17 
of  this  order. 

G.  Respondents  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  Order 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

The  decision  and  order  was  issued  by 
the  Commission  July  6,  1976. 

Charles  A.  Tobin, 
Secretary. 

|PR  Doc.76-21975  Pi^d  7-28-76;8:45  ami 


Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

IT.D.  76-2111 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Automotive  Products 

Section  10.84  of  the  Customs  Regula- 
tions <19  CFR  10.84)  sets  forth  a  pro- 
cedure for  the  duty  free  entry  of  automo- 
tive products  consisting  of  "Canadian 
articles"  as  defined  in  General  Headnote 
3(d),  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  Pursuant  to 
paragraph  (c)  of  this  section  (19  CFR 
10.84(c)),  when  an  importer  makes  an 
entry,  or  withdrawal  from  warehouse,  for 
consumption  of  articles  for  use  as 
"original  motor-vehicle  equipment"  as 
that  term  is  defined  in  Schedule  6,  Part 
6,  Subpart  B,  Headnote  2(a),  Tariff 
Schedules  of  the  United  States,  he  shall 
file  therewith  his  declaration  that  the 
articles  are  being  Imported  for  use  as 
original  equipment  In  the  manufacture 
in  the  United  States  of  the  kinds  of  motor 
vehicles  specified  in  the  headnote  and 
furnish  the  name  and  address  of  the 
motor  vehicle  manufacturer.  Section 
10.84(c)  further  provides  that  a  copy 
of  the  written  order,  contract,  or  letter 
of  intent  shall  be  attached  to  the  im- 
porter's declaration  unless  the  district 
director  of  Customs  Is  satisfied  that  a 
copy  will  be  made  available  for  inspec- 
tion by  Customs  officials  upon  request 
during  a  period  of  three  years  from  the 
date  of  entry  or  withdrawal  from  ware- 
house. 

Although  the  present  wording  of 
5  10.84(c)  indicates  mandatory  filing  of 
the  declaration  at  the  time  of  entry, 
it  has  long  been  the  procedure  at  ports 
involved  with  this  type  of  entry  to  allow 
duty  free  entry  with  a  bond  given  for 
the  production  of  the  declaration,  as 
provided  for  in  8  141.66  of  the  Customs 
Regulations  (19  CFR  141.66). 

Prior  to  its  amendment  by  Treasury 
Decision  67-83  on  March  28,  1967  (32  FR 
4569),  §  10.84(c)  provided  that  the  im- 
porter's declaration  shall  be  filed  "in 
connection  therewith",  indicating  that 
it  did  not  have  to  be  filed  at  the  time  of 
entry.  In  addition,  §  10.112  of  the  Cus- 
toms Regulations  (19  CFR  10.112)  pres- 
ently provides  that  whenever  a  free 
entry  or  a  reduced  duty  docimient,  form, 
or  statement  required  to  be  filed  in  con- 
nection with  the  entry  is  not  filed  at  the 
time  of  the  entry  or  within  the  period 
for  which  a  bond  was  filed  for  Its  produc- 
tion, but  failure  to  file  it  was  not  due  to 
willful  negligence  or  fraudulent  Intent, 
such  document,  form  or  statement  may 
be  filed  at  any  time  prior  to  liquidation 
of  the  entry  or,  U  the  entry  was  liqui- 
dated, before  the  liquidation  becomes 
final. 
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Iiiasmuch  as  enforcement  of  the  re- 
quirement that  the  importer's  declara- 
tion be  filed  with  the  entry  would  Impose 
an  administrative  burden  on  the  public 
without  commensurate  benefits  to  Cus- 
toms, and,  since  a  procedure  exists  to 
allow  duty  free  entry  with  a  bond  given 
for  the  production  of  the  declaration, 
it  has  been  determined  that  §  10.84(c) 
should  be  amended  to  provide  that  the 
declaration  be  filed  in  connection  with 
the  entry  rather  than  at  the  time  the 
entry  is  filed. 

Accordingly.  §  10.84  of  the  Customs 
Regulations  (19  CFR  10.84),  is  hereby 
amended  as  set  forth  below : 

The  first  sentence  of  paragraph  (c)  of 
5  10.84  is  amended  to  read  as  follows: 

§  10.84  Aulomolive  vehicles  and  articles 
for  u<iO  as  ori$;inal  equipment  in  the 
manufacture  of  automotive  vehicle.*. 

*  •  *  •  • 

(c »  When  an  importer  makes  an  entry, 
or  withdrawal  from  warehouse,  for  con- 
sumption of  articles  for  use  as  "original 
motor-vehicle  equipment"  as  that  term 
is  defined  in  Schedule  6,  Part  6.  Subpart 
B,  Headnote  2(a),  Tariff  Schedules  of 
the  United  States,  he  shall  file  in  con- 
nection therewith  his  declaration  that 
the  articles  are  being  imported  for  use 
as  original  equipment  in  the  manufac- 
ture in  the  United  States  of  the  kinds 
of  motor  vehicles  specified  in  the  head- 
note  and  furnish  the  name  and  address 
of  the  motor  vehicle  manufacturer.  •  •  * 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759 
(19U.S.C.  66,  1624)) 

Because  the  amendment  merely  re- 
laxes a  present  requirement,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
imder  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  shall 
become  effective  on  July  29,  1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  July  22. 1976. 
Davto  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
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[T.D.  76-212] 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

Voluntary  Disclosure  of  Violations  of 
Customs  Laws 

On  January  16,  1975,  Treasury-  De- 
cision 75-21  was  published  in  the  Federal 
Register  (40  FR  2797)  amending  Sub- 
part A  of  Part  171  of  the  (Customs  Regu- 
lations to  set  forth,  among  otner  matters. 
Customs  policy  in  regard  to  voluntary 
disclosures  of  certain  Customs  violations. 
Pursuant  to  that  policy,  if  It  Is  estab- 
lished that  a  person  has  made  a  truly 
voluntary  disclosure  of  a  violation  of  sec- 
tion 592.  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1592),  which  may  result  In  a 
loss  of  revenue,  the  penalty  assessable 


with  respect  to  that  violation  is  miti- 
gated, upon  the  filing  of  a  petition  for 
relief,  to  an  amount  not  exceeding  the 
total  loss  of  revenue,  provided  a  tender 
of  the  actual  loss  of  revenue  as  withheld 
duties  accompanied  the  disclosure.  This 
policy  was  amplified  in  an  amendment  to 
§  117.1(a)  of  the  Customs  Regulations 
(19  CFR  171.1(a) )  published  as  Treasui-y 
Decision  75-234  (40  FR  43894). 

In  order  to  eiisure  that  the  Customs 
voluntary  disclosure  policy  is  imple- 
mented in  accordance  with  its  original 
objectives,  it  is  necessary  to  further 
amend  5  171.1(a)  of  the  Customs  Regula- 
tions (19  CFR  171.1(a) )  to  set  forth  two 
situations  in  which  the  voluntary  dis- 
closure procedure  is  not  to  be  used.  The 
first  is  where  the  violation  is  attributable 
to  inadvertent  errors  or  to  circumstances 
such  as  technical  or  petty  violations  not 
amounting  to  negligence.  The  second 
situation  relates  to  violations  where  the 
loss  of  revenue  appears  to  be  $250  or  less. 
In  each  situation,  the  district  director 
may  determine  that  the  establishment  of 
a  penalty  case  would  not  be  warranted 
and  that  processing  the  disclosure  imder 
the  volimtary  disclosure  program  would 
not,  therefore,  be  appropriate. 

Accordingly,  §  171.1(a)  of  the  C^istoms 
Regulations  (19  CFR  171.1(a))  is 
amended  by  the  addition  of  a  new  sub- 
paragraph (3)  to  read  as  follows: 

§  171.1  Special  procedures  for  certain 
liabilities  incurred  under  sections 
592,  Tariff  Act  of  1930,  as  amended. 

(a)   •  •  • 

(3)  Inapplicability  of  voluntary  dis- 
closure procedure,  (i)  If  the  district  di- 
rector determines  that  a  voluntarily-dis- 
closed revenue  loss  is  attributable  to  in- 
advertent errors  or  circumstances  such 
as  technical  or  petty  violations  not 
amounting  to  negligence  and  that  the 
establishment  of  a  penalty  case  imder 
19  U.S.C.  1592  would  be  inappropriate, 
the  district  director  shall  not  refer  the 
matter  under  the  voluntary  disclosure 
program  or  establish  a  penalty  case,  pro- 
vided any  duties  due  and  withheld  duties 
have  been  deposited. 

(U)  Where  the  district  director  deter- 
mines that  the  voluntarily  disclosed  vio- 
lation involves  a  loss  of  revenue  of  $250 
or  less,  that  any  duties  due  and  withheld 
duties  have  been  deposited  and  that  the 
violation  disclosed  either  does  not  ex- 
tend to  other  ports  or  has  already  been 
disclosed  at  other  ports,  the  district  di- 
rector shall  not  refer  the  matter  under 
the  voluntary  disclosure  program  or 
establish  a  penalty  case,  unless  there  are 
compelling  reasons  for  doing  so,  such  as 
similar  violations. 

«  •  «  •  • 

(R.S.  251,  as  amended,  sees.  592,  618,  624,  46 
Stat.  750,  as  amended,  757,  as  amended,  759 
(5  U.S.C.  301,  19  U.S.C.  66,  1592,  1618,  1624)) 

Iiiasmuch  as  the  foregoing  amend- 
ment liberalizes  the  present  provisions  of 
the  Customs  Regulations  and  places  no 
affirmative  duty  or  burden  on  the  public, 
good  cause  exists  for  dispensing  with 
notice  and  public  procedure  thereon  as 


unnecessary,  and  good  cause  is  found  for 
the  amendment  to  become  effective  on 
the  earliest  date  possible  under  5  U.S.C. 
553. 

Effective  date:  This  amendment  shall 
become  effective  July  29,  1976. 

G.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  July  22,  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
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Title  21 — Food  and  Drugs 

CHAPTER  1— FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOO 
PRODUCTS 

IDotket  No.  75F-0367) 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  im 
Contact  With  Aqueous  and  Fatty  Foods 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
regarding  components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  to  provide  for  the  safe  use  of 
calcium  isostearate  with  n-decyl  alcohol 
to  stabilize  aqueous  calcium  stearate  dis- 
persions intended  for  use  as  components 
of  coatings  for  paper  and  paperboard  in 
contact  with  food;  effective  July  29, 1976; 
objections  by  August  30,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  January  19,  1976 
(41  FR  2664)  that  a  petition  (FAP 
6B3159)  had  been  filed  by  Witco  Cheimi- 
cal  Corp.,  Organics  Division,  400  N. 
Michigan  Ave.,  Chicago,  IL  60611,  pro- 
posing that  §  121.2526  (21  CFR  121.2526) 
be  amended  to  provide  for  the  safe  use  of 
calcium  isostearate  and  n-decyl  alcohol 
as  adjuvants  or  modifiers  of  aqueous  cal- 
cium stearate  dispersions  intended  for 
use  as  components  of  coatings  for  paper 
and  paperboard  in  contact  with  food. 

The  Commissioner  of  Food  and  E>rugs, 
having  evaluated  data  in  the  petition 
and  other  relevant  material,  concludes 
that  §  121.2526  should  be  amended  as  set 
forth  below. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  d). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  §  121.2526 
is  amended  in  paragraph  (a)  (5)  by 
alphabetically  adding  two  new  items  to 
the  list  of  substances,  to  read  as  follows : 

§  121.2526     ComponenU   of   paper   and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 
•  •  •  •  • 

(a)   •  *  • 
(5)    •  •  • 
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List  Of  substances 


Calcium  Isoeterate. 


Ti-D?cjl   alcohol 


Limitations 

•  •  • 
For   use   only  with   n- 

decyl  alcohol  as  a 
stabilizing  material 
tor  aqueous  calcium 
stearate  dispersions 
intended  for  use  as 
components  of  coat- 
ings for  pap>er  and 
paperboard. 

•  •  > 

For  use  only  with  cal- 
cium isoGtearate  as  a 
stabilizing  material 
for  aqueous  calcium 
stearate  dispersions 
Intended  for  use  as 
component-8  of  coat- 
ings for  paper  and 
paperboard. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  August  30, 
1976,  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20852,  writ- 
ten objections  thereto.  Objections  shalj 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  e.  detailed  de- 
scription and  analysis  of  the  factual  In- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  dock- 
et number  found  in  brackets  in  the 
heading  of  this  regulation.  Received  ob- 
jections may  be  seen  in  the  above  ofifice 
during  working  hours.  Monday  through 
Friday. 

Effective  date:   This  regulation  shall 
become  effective  on  July  29, 1976. 

(Sec.    406(0)  (1),    72    Stat.    1786    (21     U.S.C. 
348(c)(1)).) 

Dated:  July  23.  1976. 

Joseph  P.  Hn-E, 
Acting  Associate  Commissioner 
for  Compliance. 
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SUBCHAPTER   E— ANIMAL  DRUGS,   FEEDS,  AND 
RELATED  PRODUCTS 

IFRL  590-6  FAP5H5060/T161 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

Methanearsonic  Acid 
On  May  21,  1975,  the  Environmental 

Protection  Agency  (EPA)  gave  notice  (40 


FR  22132)  that  in  response  to  a  petition 
(FAP  5H5060)  submitted  by  th«  Ansul 
Co..  PO  Drawer  1165,  Weslaco,  TX  78576, 
food  additive  regulations  (21  CFR  123.- 
284  and  561.280)  had  been  established 
permitting  the  use  of  the  monosodium 
salt  of  the  herbicide  methanearsonic 
acid  (expressed  as  A&^Oa)  on  growing 
sugarcane,  with  a  tolerance  limitation  of 
1  part  per  million  <  ppm)  for  residues  of 
methanearsonic  acid  in  sugarcane  mo- 
lasses, sugar,  and  syrup,  in  accordance 
with  an  experimental  use  permit  that 
was  issued  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(PIFRA).  This  experimental  program 
expired  May  15, 1976. 

On  June  8,  1976,  EPA  announced  <41 
FR  22979)  that  the  Ansul  Co.  has  re- 
quested a  one-year  renewal  of  this  ex- 
perimental program  and  additionally  has 
requested  that  the  food  additive  regula- 
tions established  in  conjimction  with  this 
program  be  amended  by  increasing  the 
tolerance  limitation  for  residues  of 
methanearsonic  acid  In  sugarcane  mo- 
lasses, sugar,  and  syrup  from  1  ppm  to  3 
ppm.  No  comments  were  received  with 
regard  to  this  notice. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the  pes- 
ticide may  be  safety  u.sed  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  that  is  being  renewed  under 
FIFRA.  It  has  further  been  determined 
that  since  residues  for  the  pesticide  may 
result  in  sugarcane  molasses,  sugar,  and 
syrup  from  the  agricultural  uses  pro- 
vided for  by  the  experimental  use  permit, 
the  amendment  to  the  food  additive 
regulations  requested  by  the  petitioner 
should  be  promulgated  and  the  tolerance 
limitations  contained  therein  should  be 
increased. 

Accordingly,  food  additive  regulations 
are  revised  as  set  forth  below.  Any  person 
adversely  affected  by  these  regulations 
may,  on  or  before  Augxist  30,  1976,  file 
written  objections  with  the  Hearing 
CHerk.  Environmental  Protection  Agency, 
401  M  St.  SW,  Room  1019,  East  Tower, 
Washington,  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate  and 
should  specify  both  the  provisions  of  the 
regulations  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

Effective  July  29,  1976,  21  CFR  Is 
amended  by  revising  §  193.284  (Part  123 
was  redesignated  as  Part  193  on  June  28, 
1976,  [41  PR  26586]  and  5  561.280  as  fol- 
lows. 

(Sec.  409(c)  (1)  &  (4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [21  U.S.C.  346(c)  (1) 
&(4)1.) 

Dated:  July  23, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  193.284  Is  revised  to  read  as 
follows: 


§  193.281      Methanearsonic   acitl. 

(a)  A  tolerance  of  3  parts  per  milUon 
is  established  for  residues  of  the  heribi- 
cide  methanearsonic  acid  (expressed  as 
AsjOi)  in  sugarcane  molasses,  sugar,  and 
syrup  resulting  from  application  of  its 
monosodium  salt  to  growing  sugarcane 
in  accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
July  22, 1977. 

(b)  Residues  not  in  excess  of  3  parts 
per  million  in  sugarcane  molasses,  sugar, 
and  syrup  resulting  from  the  use  de- 
scribed in  paragraph  <a)  of  this  section 
remaining  after  expiration  of  the  experi- 
mental program  will  not  be  considered  to 
be  actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  accord- 
ance with  the  provision  of  the  experi- 
mental use  permit  and  food  additive 
tolerance. 

(c)  Ansul  Co.  shall  immediately  notify 
the  Environmental  Protection  Agency  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The  firm 
shall  also  keep  records  of  production,  dis- 
tribution, and  performance  and  on  re- 
quest make  the  records  available  to  any 
authorized  officer  or  employee  of  the  En- 
vironmental Protection  Agency  or  the 
Food  and  Drug  Administration.  Sugar- 
cane bagasse  obtained  from  sugarcane 
treated  under  this  experimental  program 
shall  not  be  used  for  feed  purposes. 

Section  561.280  is  revised  by  redesig- 
nating paragraph  (b)  as  paragraph  *a> 
and  by  adding  the  new  paragraphs  <b>. 
(c> ,  and  (d  >  to  read  as  follows: 


§  561.280      ]Vfelhunear^oni«■  aritl. 

•  •  •  •  • 

« b)  A  tolerance  of  3  parts  per  million  i? 
established  for  residues  of  the  herbi- 
cide methanearsonic  acid  (expressed  a.« 
ASiOa)  in  sugarcane  molasses  resulting 
from  application  of  its  monosodium  salt 
to  growing  sugarcane  in  accordance  with 
the  provisions  of  an  experimental  use 
permit  that  expires  July  22, 1977. 

(c)  Residues  not  in  excess  of  3  parts 
per  million  in  sugar  cane  molasses  result- 
ing from  the  use  described  in  paragraph 
(b)  of  this  section  will  not  be  considered 
to  be  actionable  if  the  pesticide  is  legally 
applied  during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  feed  additive 
tolerance. 

(d)  Ansul  Co.  shall  immediately  notify 
the  Environmental  Protection  Agency  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safety.  The  firm 
shall  also  keep  records  of  production,  dis- 
tribution, and  performance,  and  on  re- 
quest make  the  records  available  to  any 
authorized  officer  or  employee  of  the  En- 
vironmental Protection  Agency  or  the 
Pood  and  Drug  Administration.  Sugar- 
cane bagasse  obtained  from  sugarcane 
treated  under  this  experimental  program 
shall  not  be  used  for  feed  purposes. 

[PR  Doc.76-22028  Piled  7-28-76:8:46  am) 
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PART  555 — CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Chloramphenicol  Oral  Solution 

The  Food  and  Drug  Administration 
approves  a  new  animal  drug  application 
( 65-464V I  filed  by  Rachelle  Laboratories, 
Inc..  700  Henry  Ford  Ave.,  P.O.  Box  2029. 
Long  Beach,  CA  90801,  proposing  the 
safe  and  effective  use  of  chloramphenicol 
oral  solution  for  treating  dogs  for  respi- 
ratory tract  infections,  urinary  tract  in- 
fections, enteritis,  and  tonsillitis  caused 
by  organisms  susceptible  to  chloram- 
phenicol. The  approval  is  effective 
July  29.  1976. 

The  Commission  of  Food  and  Drugs  is 
amending  Part  555  (21  CFR  Part  555' 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  «2)  'ii» 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe- 
ty and  effectiveness  data  and  informa- 
tion submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk.  Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852.  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)  > )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262 » ),  Part  555  is  amended  in 
§  555.110c  by  revising  paragraph  (c)(2> 
to  read  as  follows: 

§  3S3.110c      Cliloramphenicol    oral    solu- 
tion. 

•  •  •  •  • 

(C)    *   *    ' 

(2)  Sponsor.  See  Nos.  000196,  010271. 
and  11757  in  §  510.600(c)  of  this  chapter. 

•  •  •  •  • 
Effective  date:  This  amendment  shall 

be  effective  July  29,  1976. 

(Sec.    512(1).    82    Stat.    347    (21    U.S.C.    360b 
(1)).) 

Dated:  July  21,  1976. 

Philip  D.  Cozier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
(PR  Doc.  7(^-21910  Filed  7-28-76;8:45  am] 


PART    522— IMPLANTATION    OR    INJECT 
ABLE    DOSAGE    FORM     NEW    ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Dexamethasone  Injection 

The  Food  and  Drug  Administration 
approves  new  animal  drug  application 
( 99-604 V)  filed  by  the  Anthony  Vet- 
erinary Products  Co.,  11634  McBean  Dr., 
El  Monte,  CA  91732,  proposing  safe  and 
effective  use  of  dexamethasone  injection 
as  a  rapid  adrenal  glucocorticoid  and/or 
anti- inflammatory  agent  in  horses.  The 
approval  is  effective  July  29,  1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  the  current  regulation  (21 
CFR  522.540)  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ID)  of  the  animal 


drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  ap- 
proval of  this  application  Is  released  pub- 
licly. The  summary  Is  available  for  pub- 
lic examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville.  MD  20852.  Monday 
through  Friday  from  9  a.m.  to  4  p.m.. 
except  on  Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  'sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) )  )  and  vmder 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  FR  24262  > ) ,  §  522.540  is  amended  by 
adding  new  paragraph  (o  to  read  as 
follows : 

§  .322. .S40      I>o\aniPllia!.one  injrftion. 

»  »  *  •  * 

(c»(l)  Specifications.  The  drug  is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  4.0  milligrams  of  dexametha- 
sone sodium  phosphate  (equivalent  to  3.0 
milligrams  of  dexamethsone) . 

(2)  Sponsor.  See  No.  000864  in  §  510.- 
600(c)  of  this  chapter. 

(3)  Conditions  of  use.  (i>  The  drug  is 
used  as  a  rapid  adrenal  glucocorticoid 
and/ or  anti-inflammatory  agent  in 
horses. 

(ii)  The  drug  is  administered  intra- 
venously at  a  dosage  of  2.5  to  5.0  milli- 
grams. If  permanent  corticosteroid  effect 
is  required,  oral  therapy  may  be  substi- 
tuted. When  therapy  is  withdrawn  after 
prolonged  use.  the  daily  dose  should  be 
reduced  gradually  over  several  days. 

(iii)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(iv)  Not  for  use  in  horses  intended  for 
food. 

(v)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date:  This  amendment  shall 
be  effective  on  July  29,  1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i) ) .) 
Dated:  July  22,  1976. 

Philip  D.  Cozier, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc.76-21909  PUed   7-28-76;8:45  am) 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  E— PLANNING 

PART  420 — PROGRAM  MANAGEMENT 
AND  COORDINATION 

Highway  Planning  and  Research  and  De- 
velopment; Program  Approval  and  Au- 
thorization 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  revise  the  regiriation,  23  CFR 


Part  420,  Subpart  A.  previously  entitled 
Highway  Planning  and  Research  nnd 
Development — Programming  of  Fimds.  • 

The  existing  regulation  is  hereby  re- 
vised for  clarification  and  to  renumber 
the  sections  to  permit  future  expansion. 
The  revisions  are  sufficiently  extensive  to 
warrant  republication  of  the  subpart  in 
its  entirety. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  552(a)  (2),  therefore,  general 
notice  of  proposed  rulemaking  is  not  re- 
quired. 

The  revisions  will  become  effective  on 
August  5,  1976. 

Issued  on:  July  21,  1976. 

NORBERT  T.  TiEMANN, 

Federal^ighway  Administrator. 

Part  420,  Program  Management  and 
Coordination,  is  revised  to  read  as  set 
forth  below : 

Subpart  A — Highway  Planning  and  Research  and 
Development — Program  Approval  and  Authori- 
zation • 

Sec. 

420.101 

420.103 

420.105 

420.107 

420.109 


Purpose. 

Definitions. 

Policy. 

Fiscal  procedures. 

Avithorlzatlon  procedures. 


Authorfty:    23    U.S.C.    104.   307,   and   315; 
and  40  CFR  1.48(bi 

Subpart  A — Highway  Planning  and  Re- 
search and  Development — Program  Ap- 
proval and  Authorization 

§420.101      Purpose. 

The  purpose  of  this  subpart  is  to  pre- 
scribe Federal  Highway  Administration 
(FHWA)  policies  and  procedures  related 
to  program  approval  and  authorization 
of  highway  planning  and  research  and 
development  projects  undertaken  with 
Federal-aid  funds  in  accordance  with 
23  U.S.C.  104(f)  and  307(ci .  as  amended. 
Procedures  for  allocating  and  matching 
of  Metropolitan  planning  funds  author- 
ized under  23  U.S.C.  104(f)  (1>  (PL 
funds)  aud  information  regarding  obli- 
gation procedures  for  these  funds  that 
are  available  specifically  to  designated 
Metropolitan  Plarming  Organizations 
(MPO)  are  also  discussed  in  23  CFR  Part 
450,  Subpart  B. 
§  420.103      Definitions. 

(a)  "Class  of  Fund"  refers  to  each  of 
the  several  Federal-aid  fimds  in  23  U.S.C. 
104(b)  which  provide  the  source  of  the 
1'2  percent  funds  authorized  under  23 
U.S.C.  307(c)  (2)  (HPR  funds)  and  the 
optional  one-half  percent  funds  author- 
ized under  23  U.S.C.  307(c)(3)  (PR 
funds ) . 

(b)  "Type  of  Fund"  refers  to  HPR,  PR 
and  PL  funds. 

( c )  "Annual  HP&R  Work  Program"  re- 
fers to  the  total  highway  planning  and 
research  and  development  effort  de- 
scribed in  an  annual  statement  of  pro- 
posed work  and  estimated  cost. 

§  420.105     Policr. 

(a)  HPR  and  PL  funds  shall  each  be 
administered  as  a  single  fund.  PR  funds 
shall  be  administered  as  a  single  fund, 
but  the  identity  of  such  funds,  as  prl- 
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mary,  secondary,  or  urban,  shall  be  pre- 
served. 

<b)  Under  authority  of  23  U.S.C.  104(f) 
1 3)  and  pursuant  to  the  Secretary's  del- 
egation of  authority  in  49  CFR  1.48(b) 
(3) ,  the  Federal  Highway  Administrator 
has  determined  that  a  matching  ratio 
other  than  that  set  forth  in  23  U.S.C.  120 
be  established ;  and  accordingly  the  Fed- 
eral share  payable  on  account  of  work 
performed  using  PL  funds  shall  not  be 
less  than  80  percent. 

(c>  The  State  highway  agency  (SHA> 
shall  have  primary  responsibility  for  ad- 
ministering PL  fimds. 

§  t20.107      Fi>riil  prtM-edurc*. 

Upon  receipt  of  notice  of  apportion- 
ment of  Federal-aid  funds  for  each  fis- 
cal year,  the  SHA  shall  give  notice  to  the 
MPO  of  the  amount  of  Federal  funds  to 
be  made  available  to  that  organization 
according  to  the  approved  distribution 
formula  i23  CFR  450.200(b)),  for  that 
State. 

§  420.109      Authorization  procedures. 

(a)  Authorization  to  proceed  with  the 
work  program  in  whole  or  In  part  shall 
be  deemed  a  contractual  obligation  of 
the  Federal  Government  pursuant  to  23 
U.S.C.  106  and  shall  require  that  appro- 
priate fimds  are  available  for  Federal 
participation  in  the  cost  of  the  work. 

(b)  In  order  to  provide  an  orderly 
transition  to  full  compliance  with  this 
regiolation,  a  transition  period  will  exist 
from  the  date  of  issuance  of  this  regula- 
tion until  October  1,  1978.  E>uring  that 
period  States  may  request  authorizatiwi 
to  proceed  with  their  work  programs 
without  obligation  of  funds.  The  written 
notice  to  a  State  approving  its  request 
will  contain  the  following  statement: 
"Authorization  to  proceed  shall  not  con- 
stitute any  commitment  of  Federal  funds 
nor  shall  It  be  construed  as  creating  In 
any  manner  any  obligation  on  the  part 
of  the  Federal  Government  to  provide 
Federal  funds  for  the  undertaking." 

(c»  The  project  agreement  (PR-2) 
may  be  executed  when  the  SHA  has  been 
authorized  to  proceed  with  the  work  pro- 
gram In  whole  or  In  part.  However,  In 
the  event  the  project  agreement  Is  ex- 
ecuted for  only  part  of  the  work  program, 
the  project  agreement  shall  be  amended 
at  such  time  as  the  SHA  is  authorized  to 
proceed  with  the  remaining  part. 

(FR  Doc.76-21993  Filed  7-28-76:8:45  am] 


SUBCHAPTER  G — ENGINEERING  AND 
TRAFFIC  OPERATIONS 

[FHWA  Docket  No.  76-11) 
PART  655— TRAFFIC  OPERATIONS 

Subpart  H — Right-Turn-on-Red  at 
Signalized  Intersections 

Correction 

In  FR  Etoc.  76-20059  appearing  on  page 
28477  in  the  Issue  for  Monday.  July  12, 
1976  the  following  changes  should  be 
made: 

In  the  middle  column,  the  third  line 
from  the  top  now  reading  "street  in  the 
travel  lane  nearest  the  left"  should  be 
removed  and  placed  In  the  third  column 


as  the  second  line  of  paragraph  (a)  in 
§  655.803. 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  No.  657-76 1 

PART  25 — RECOMMENDATIONS  TO  THE 
PRESIDENT  ON  CIVIL  AERONAUTICS 
BOARD  DECISIONS 

Recommendations  to  the  President  on 
Civil  Aeronautics  Board  Decisions 

Section  801  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1461). 
makes  certain  decisions  of  the  Civil  Aero- 
nautics Board  (CAB)  concerning  over- 
seas or  foreign  air  transportation  sub- 
ject to  the  approval  of  the  President.  Ex- 
ecutive Order  No.  11920  of  June  10,  1976, 
established  Executive  branch  procedures 
for  the  purpose  of  facilitating  Presiden- 
tial review  of  CAB  decisions.  Section  5  of 
the  E:xecutive  Order  requires  depart- 
ments and  agencies  that  regularly  make 
recwnmendatlons  to  the  President  in 
connection  with  Presidential  review 
under  Section  801  of  the  Act  to  establish 
procediu"es  governing  communications 
between  government  officers  and  employ- 
ees and  private  parties  In  preparing  rec- 
ommendations to  the  President  on  pend- 
ing Section  801  matters.  This  order  es- 
tablishes procedures  for  the  Department 
of  Justice. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
and  Section  5  of  Executive  Order  No. 
11920  of  June  10.  1976,  Chapter  I  of  Title 
28.  Code  of  Federal  Regulations,  is  hereby 
amended  by  adding  the  following  new 
Part  25: 

25.1  Purpose. 

25.2  Submission  of  comments. 

25.3  Exclusions. 

25.4  Public  dockets. 

Awthority:  28  U.S.C  509,  510,  and  5  U.S.C. 
301;    Sec.    5   of   E.O.    11920,   June    10,    1976 

§  25.1      Purpose. 

The  purpose  of  this  Part  Is  to  set  forth 
procedures  of  the  Department  of  Justice 
for  receiving  comments  from  private 
parties  on  possible  recommendations  by 
the  Department  to  the  President  on  de- 
cisions of  the  Civil  Aeronautics  Board 
submitted  for  Presidential  approval  un- 
der section  301  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1461) , 
relating  to  overseas  and  international  air 
transportation. 

§  25.2     Subnii»«>ion  of  coniiiicnli<. 

(a)  It  is  the  poHcy  of  the  Department 
that  communications  described  in  5  25.1 
shall  be  made  in  writing  when- 
ever possible.  All  such  written  com- 
munications shall  be  submitted  tn  dupli- 
cate. The  officer  or  employee  receiving 
such  a  written  communication  shall  im- 
mediately send  it  or  a  copy  of  it  to  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division  for  docketing  in  accordance 
with  §  25.4. 

(b)  Each  oral  communication  de- 
scribed in  §  25.1  shall  be  simrunarlzed  by 
the  person  receiving  the  communication 
In  a  memorandxim  setting  forth  the  date, 


time,  place,  participants,  matter  dis- 
cussed, length  and  substance  of  the  con- 
versation. The  memorandum  shall  be  for- 
warded to  the  Legal  Procedure  Unit  for 
docketing  in  accordance  with  §  25.4. 

§  25.3     Exclusions. 

The  requirements  of  this  Part  shall 
not  apply  to  communications  requiring 
confidential  treatment  for  defense  or 
foreign  policy  reasons  under  appropriate 
legal  standards,  nor  to  written  communi- 
cations which  are  publicly  available  at 
the  Civil  Aeronautics  Board. 

§  25.4     Public  dockets. 

(a)  A  public  docket  shall  be  created 
In  the  Legal  Procedure  Unit,  Antitrust 
Division  (Room  3305,  Main  Justice  Build- 
ing, telephone:  202-739-2481),  upon  re- 
ceipt by  the  Unit  of  a  written  communi- 
cation, or  memorandum  of  oral  commu- 
nication, required  by  this  Part  to  be 
docketed.  Tliese  public  dockets  shall  be 
identified  by  the  number  and  title  of  the 
CAB  docket  dealing  with  the  same  pro- 
ceeding or  matter,  If  such  a  CAB  docket 
has  been  established.  Until  a  CAB  docket 
has  been  established  regarding  the  mat- 
ter, a  description  sufficient  to  permit 
public  identification  of  the  matter  shall 
be  used. 

(b)  All  comments  submitted  and  dock- 
eted imder  this  Part  are  available  for 
public  Inspection  and  copying,  and  re- 
sponsive comment,  at  the  address  spec- 
ified in  paragraph  (a)  of  this  Section, 
between  the  hours  of  9  a.m.  and  5 :30  p.m. 
weekdays. 

Dated:  July  23,  1976. 

Edward  H.  Levi. 
Attorney  General. 

|FR  Doc.76-21991  Piled  7-28-76;8:45  am) 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  i — MILITARY  PERSONNEL 

PART  8S8e — DISPOSITION  OF 
CONSCIENTIOUS  OBJECTORS 

Miscellaneous  Amendments 

Part  888e,  Subchapter  I.  Chapter  VII 
of  Title  32,  the  Code  of  Federal  Regula- 
tions, is  amended  as  follows: 

1.  Part  888e  Table  of  Contents  ts 
amended  by  changing  §  888e.l4  to  "Ac- 
tions Required  of  the  Unit  Commander;" 
also  by  changing  §  888e.24  to  "Actions 
Required  of  the  Investigating  Officer," 
and  by  changing  §  888e.40  to  "Perform- 
ance of  Duty." 

§  888e.8      [Amended] 

2.  In  I  888e.8(a)(2)(l).  the  word 
"and"  is  added  after  "notice;",  and  in 
§  8886.8 (a)  (2)  (11),  the  semicolon  and 
word  "and"  are  deleted  and  a  period  Is 
added. 

3.  Section  888e.l2  Is  revised  to  read  as 
follows : 

§  888e.I2     Required  information. 

A  member  of  the  Air  Force  who  seeks 
either  separation  or  assignment  to  non- 
combatant  duties  by  reason  of  consclen- 
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tious  objection  will  submit  an  apphcation 
therefor  through  his  or  her  unit  com- 
mander to  the  CBPO  Special  Actions 
unit.  Members  of  the  Air  National  Guard 
of  the  United  States  (ANGUS)  not  on 
extended  active  duty  (EAD)  will  submit 
their  applications  to  their  immediate 
commander.  Members  of  the  US  Air 
Force  Reserve  (USAFR)  not  on  EAD  will 
submit  their  applications  to  their  imme- 
diate commander  who  will  request  assist- 
ance of  the  CRPO/CBPO  nearest  mem- 
ber's home  address.  The  applicant  will 
indicate  whether  he  or  she  is  seeking  a 
discharge  or  assignment  to  noncombat- 
ant  duties  and  will  include  the  follow- 
ing items: 

( a  >  The  personal  information  required 
by  5  888e.l2. 

(b)  Any  other  items  which  the  appli- 
cant desires  to  submit  in  support  of  his 
or  her  case. 

(c>  Applicants  for  1-A-O  status  will  not 
be  processed  unless  accompanied  by  a 
voluntary  request  for  separation  in  ac- 
cordance with  AFR  36-12  (officers)  or 
AFM  39-10  (airmen* .  Non-EAD members 
will  prepare  their  requests  for  voluntary 
separation  in  accordance  with  AFR  35-41 
(USAFR  officers  and  airmen).  ANGR 
36-05  (ANGUS  officers) .  or  ANGR  39-10 
(ANGUS  airmen).  Such  requests  by  the 
applicant  will  be  submitted  by  letter  in 
the  format  prescribed  in  §  888e.38.  The 
request  will  be  signed  and  dated  by  the 
applicant  and  made  a  part  of  the  appli- 
cation prior  to  forwarding  to  the  com- 
mander exercising  special  court-martial 
jurisdiction. 

(d)  Application  for  discharge  will  be 
submitted  under  AFR  35-41,  AFR  36-12. 
AFM  39-10,  ANGR  36-05,  or  ANGR  39- 
10,  as  appropriate.  Applications  for  dis- 
charge or  noncombatant  duty  will  be  pre- 
pared in  accordance  with  the  applicable 
directive  cited  above  with  the  additional 
data  required  by  AFR  35-24  attached  or 
indorsed.  Applications  will  be  submitted 
to  the  unit  commander  in  a  sufficient 
number  of  copies  so  that  two  copies  can 
be  fon^arded  to  AFMPC/DPMAKO  (of- 
ficers) ,  AFMPC/DPMAKE  (airmen) . 
Randolph  AFB  TX  78148. 

Note. — Members  desiring  to  file  an  appli- 
cation under  this  directive,  who  have  de- 
parted their  duty  .station  for  PCS  reassign- 
ment, are  required  to  submit  their  applica- 
tlorx  at  their  next  duty  station. 

§888e.14      I  Amended] 

4.  In  Section  888e.l4,  title  is  changed 
to  "Actions  Required  of  the  Unit  Com- 
mander." 

§888e.l8      I  Amended] 

5.  In  Section  888e.l8.  the  words  "or 
herself"  are  added  after  "himself,"  and 
the  words  "or  her"  are  added  after  "his."^ 

§  888e.20      [Amended] 

6.  In  Section  888e.20,  title  is  changed 
to  "Actions  Required  by  the  Servicing 
CBPO/CRPO,"  and  in  the  first  line  of 
that  section  "CRPO"  is  added  after 
"CBPO." 

7.  Section  888e.22  is  amended  by  re- 
vising to  read  as  follows: 


§  888e.22      .\ppoinlmenl  of  investigating 
officer. 

(a)  Commanders  specified  below  will 
appoint  a  judge  advocate,  if  reasonably 
available,  to  investigate  the  applicant's 
claim.  If  the  applicant  is  a  commissioned 
officer,  the  investigating  officer  must  be 
senior  in  both  temporary  and  permanent 
grades. 

( 1 )  EAD  Member.  The  commander  ex- 
ercising special  court-martial  jurisdic- 
tion over  the  applicant. 

(2)  USAFR  Non-EAD  Member.  The 
commander  exercising  special  court- 
martial  jurisdiction  over  the  installation 
processing  the  application. 

( 3 )  ANG  Non-EAD  Member.  The  ANG 
Wing  or  Group  Command^!-  exercising 
control  over  the  CBPO  which  is  respon- 
sible for  processing  the  application. 

<b>  If  a  judge  advocate  is  not  reason- 
ably available,  an  officer  in  the  grade  of 
major  or  higher  will  be  appointed  and  a 
statement  will  be  made  in  the  report  that 
a  judge  advocate  was  not  reasonably 
available.  The  officer  so  appointed  will 
not  be  in  the  chain  of  command  of  the 
applicant. 

(c)  USAFR  JAG  mobilization  aug- 
mentees  and  reinforcement  designees 
may  be  used  as  investigating  officers  for 
applications  submitted  by  non-EAD 
USAFR  personnel  and  processed  through 
ARPC. 

8.  Section  888e.24  is  revised  to  read  as 
follows : 

§  888e.24      Actions    required   of    the    in- 
ve.sliguting  ollieer. 

Upon  appointment  he  or  she  will : 

t  a  >   Review  this  part. 

lb)  Expeditiously  conduct  a  hearing 
on  the  case.  The  purpose  of  the  hearing 
is  to  afford  tlie  applicant  an  opportunity 
to  present  any  evidence  he  or  she  desires 
in  support  of  his  or  her  application ;  to  en- 
able the  investigating  officer  to  ascertain 
and  assemble  all  relevant  facts;  to  create 
a  comprehensive  record;  and  to  facilitate 
an  informed  recommendation  by  the  in- 
vestigating officer  and  an  informed  deci- 
sion on  the  merits  by  higher  authority. 
In  this  regard,  any  failure  or  refusal  of 
the  applicant  to  submit  to  questioning 
under  oath  or  affirmation  before  the  in- 
vestigating officer  may  be  considered  by 
the  officer  making  his  recommendation 
and  evaluation  of  the  applicant's  claim. 
If  the  applicant  fails  to  appear  at  the 
hearing  without  good  cause,  the  investi- 
gating officer  may  proceed  in  his  absence 
and  the  applicant  will  be  deemed  to  have 
waived  his  appearance. 

( 1 )  If  the  applicant  desires,  he  will  be 
entitled  to  be  represented  by  counsel,  at 
his  own  expense,  who  will  be  permitted  to 
be  present  at  the  hearing,  assist  the  ap- 
plicant in  the  presentation  of  his  case, 
and  examine  all  items  in  the  file. 

(2)  The  hearing  will  be  informal  in 
character  and  will  not  be  governed  by  the 
rules  of  evidence  employed  by  courts- 
martial  except  that  all  oral  testimony 
presented  must  be  under  oath  or  affirma- 
tion. Any  relevant  evidence  may  be  re- 
ceived. Statements  obtained  from  persons 
not  present  at  the  hearing  need  not  be 


made  under  oath   or  affirmation.   The 
hearing  is  not  an  adversary  proceeding. 

(3)  The  applicant  may  submit  any 
additional  evidence  that  he  desires  (in- 
cluding swoi-n  or  unsworn  .statements) 
and  present  any  witnesses  in  his  own  be- 
half, but  he  will  be  responsible  for  se- 
curing their  attendance.  The  commander 
exercising  special  court-martial  jurisdic- 
tion will  render  all  reasonable  assistance 
in  making  available  military  members  of 
his  command  requested  by  the  applicant 
as  witnesses.  Further,  the  applicant  will 
be  permitted  to  question  any  other  wit- 
nesses who  appear  and  to  examine  all 
items  in  the  file. 

(4)  A  verbatim  record  of  the  hearing 
is  not  required.  If  tlie  applicant  desires 
such  a  record  and  agrees  to  provide  it  at 
his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  must 
make  a  copy  thereof  available  to  the  in- 
vestigating officer,  at  no  expense  to  the 
government,  at  the  conclusion  of  the 
hearing.  In  the  absence  of  a  verbatim 
record,  the  investigating  offi-cer  will  sum- 
marize the  testimony  of  witnesses  and 
permit  the  applicant  or  his  counsel  to 
examine  the  summaries  and  note  for  the 
record  their  differences  with  the  investi- 
gating officer's  summary.  Copies  of  state- 
ments and  other  documents  received  in 
evidence  will  be  made  a  part  of  the  hear- 
ing record. 

(c)  Expeditiously  prepare  a  report  of 
his  investigation.  At  the  conclusion  of  the 
investigation,  the  investigating  officer  will 
prepare  a  written  report  which  will  con- 
tain the  following: 

(1)  A  statement  as  to  the  date  on 
which  the  hearing  was  conducted, 
whether  the  applicant  appeared,  whether 
he  was  accompanied  by  counsel,  and.  if 
so,  the  latter's  identity,  and  whether  the 
nature  and  purpose  of  the  hearing  were 
explained  to  the  applicant  and  under- 
stood by  him. 

(2»  Any  documents,  statements,  and 
other  material  received  during  the  in- 
vestigation. 

( 3 )  Summaries  of  the  testimony  of  the 
witnesses  presented  <or  a  verbatim  rec- 
ord of  the  testimony  if  such  record  was 
made) . 

(4)  A  statement  of  the  investigating 
officer's  conclusions  as  to  the  underlying 
basis  of  the  applicant's  conscientious  ob- 
jection and  the  sincerity  of  the  appli- 
cant's beliefs,  including  the  reasons  for 
such  conclusions. 

(5)  Subject  to  paragraph  5e,  the  in- 
vestigating officer's  recommendations  for 
disposition  of  the  case,  including  his  rea- 
sons therefor.  The  actions  recommended 
will  be  limited  to  the  following : 

(i)  Denial  of  any  classification  as  a 
conscientious  objector:  or, 

(ii)  cnassification  as  1-A-O  conscien- 
tious objector:  or. 

(iii )  Classification  as  1-0  conscientious 
objector. 

(6)  The  investigating  officer's  report, 
along  with  the  individual's  application, 
all  interviews  with  chaplains  or  doctors, 
evidence  received  as  a  result  of  the  in- 
vestigating officer's  hearing,  and  any 
other  items  submitted  by  the  applicant 
in  support  of  his  case  will  constitute  the 


FEDERAL  REGISTER,   VOL.   41,   NO.    147— THURSDAY,   JULY   29,    1976 


'315^ 


RULES  AND  REGULATlOfIS 


record.  The  Investigating  officer's  con- 
clusion and  recommended  disposition 
will  be  based  on  the  entire  record  and 
not  merely  on  the  evidence  produced  at 
the  hearings.  A  copy  of  the  record  will  be 
furnished  to  the  applicant  at  the  time 
It  Is  forwarded  to  the  servicing  CBPO/ 
DPMQS  and  the  applicant  will  be  in- 
formed that  he  has  the  right  to  sub- 
mit a  rebuttal  to  the  reix)rt  within  15 
days  after  receipt  of  his  c(HJy  of  the  rec- 
ord. The  case  file  will  Include  a  state- 
ment by  the  investigative  officer,  or  a 
copy  of  a  receipt  from  the  appUcant, 
showing  the  date  on  which  the  copy  of 
the  report  was  delivered  to  the  appli- 
cant. 

§  888e.26      [Amended] 

9.  In  §  888e.26,  reference  to  §  888e.24 
(f )  Is  changed  to  §  888e.24(c> . 

10.  Section  888e.34  Is  amended  by  re- 
vising to  read  as  follows : 

§  888e.34     Disposition  instructions  >t'hen 
1-0  status  is  approved. 

Applicants  requesting  discharge,  who 
are  determined  to  be  1-0  conscientious 
objectors,  veill  be  discharged  for  the  con- 
venience of  the  Government.  The  type 
of  discharge  issued  will  be  governed  by 
the  applicant's  general  military  record 
and  the  pertinent  provisions  of  AFM  35- 
41  (USAFR  members),  APR  36-12  (of- 
ficers) ,  AFM  39-10  (airmen) ,  ANGR  36- 
05  (ANGUS  officers),  or  ANGR  39-10 
(ANGUS  airmen).  The  Director  of  the 
Selective  Service  System  will  be  prompt- 
ly notified  of  the  discharge  of  those  who 
have  served  less  than  180  dajrs  in  the 
armed  forces.  Pending  separation,  the 
applicant  uill  continue  to  be  assigned 
duties  providing  the  minimum  practica- 
ble conflict  with  his  professed  beliefs  and 
will  be  expected  to  conform  to  the  nor- 
mal requirements  of  military  service  and 
to  perform  satisfactorily  such  duties  to 
which  he  is  assigned.  Applicants  may  be 
discipUned  for  violations  \mder  the  Uni- 
form Code  of  Military  Justice  while 
awaiting  discharge. 

§  888e.38      [Amended] 

11.  In  I  888e.38,  the  last  sentence  of  the 
first  paragraph  is  revised  to  read  as  fol- 
lows: "I  fully  understand  that  on  expira- 
tion of  my  current  term  of  service,  I  may 
not  be  eligible  for  voluntary  enlistment, 
re-enllstment,  extension  or  amendment 
of  current  enlistment,  or  active  service 
In  the  armed  forces  by  reason  of  my 
1-A-O  classification." 

12.  Section  888e.40  is  revised  to  read  as 
follows: 

§  888e.l0      Performanreof  duly. 

Class  1-A-O  conscientious  objectors  as- 
signed to  noncombatant  duties,  and  per- 
sons assigned  to  normal  military  duties 
by  reason  of  disapproval  of  their  appli- 
cations, will  be  expected  to  conform  to 
the  normal  requirements  of  military 
service  and  to  perform  satisfactorily  such 
duties  to  which  they  are  assigned.  Viola- 
tions of  ttoe  Uniform  Code  of  Military 


Justice  by  these  members  win  be  treated 
as  in  any  other  situatlon. 

§  888e.42      [Amended] 

13.  In  S  888e.42(b),  add  "according  to 
APR  35-6"  to  the  end  of  the  sentence. 

§  888e.44      [Amended] 

14.  In  §  888e.44,  AFM  35-3  Is  changed 
to  read  "AFM  35-41." 

§  888e.46      [Amended] 

15.  Section  888e.46  Is  amended  by 
changing  both  references  to  AFM  35-14 
to  read  "AFM  35-44." 

§888e.48      [Amended] 

16.  Section  888e.48  is  amended  by 
changing  "PDS"  to  APDS". 

(Sec.  8012,  70A  Stat.  488;    (10  VS.C.  8012)) 

By  order  of  the  Secretary  of  the  Air 
Force. 

James  L.  Elmer, 
Major.  USAF,  Executive, 
Directorate  of  Administration. 

(FR  Doc. 76-21905  Filed  7-28-76:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  76-024] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Old  Brazos  River,  Texas 

This  amendment  changes  the  regula- 
tions for  the  Missouri  Pacific  railroad 
drawbridge  across  the  Old  Brazos  River, 
mile  4.4,  to  require  that  the  draw  be 
maintained  in  the  open  to  navigation 
position  except  when  a  train  is  about  to 
cross  or  for  maintenance.  This  sunend- 
ment  was  circulated  as  a  public  notice 
dated  March  12,  1976,  by  the  Command- 
er, Eighth  Coast  Guard  District,  and 
was  published  In  the  Federal  Register 
as  a  notice  of  proposed  rulemaking 
(CGD  76-024)  on  March  11,  1976  (41  FR 
10466) .  Thirty  letters  and  a  petition  con- 
taining 473  signatures  were  received  In 
support  of  the  proposed  change.  Six  let- 
ters. Including  one  from  the  railroad  op- 
erating the  bridge,  opposed  this  change 
on  the  grounds  that  this  change  would 
hamper  efficient  service  to  the  industries 
serviced  by  the  railltne  that  crosses  this 
bridge;  and  the  railroad  also  objected  on 
the  premise  that  the  change  would  in- 
crease the  operating  cost  of  this  bridge. 
The  rail  service,  it  is  felt,  would  not  be 
hampered  and  until  firm  cost  figures  are 
developed  over  6  months  to  one  year  the 
operating  cost  increase  may  be  con- 
sidered problematical.  After  examining 
all  available  data,  the  Coast  Guard  ap- 
proves this  change.  This  matter  will  be 
closely  monitored  and  if  additional 
changes  are  deemed  appropriate,  they 
may  be  made. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revising  5  117.245(j)  (35)  to 
read  as  follows : 


§  117.245  Navigable  water*  di»cliargins 
into  the  Atlantic  Ocean  south  of  and 
including  Qiesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
■isAippi  River  and  tta  tributaries  and 
oatleta;  bridfcea  where  constant  at- 
tendance of  draw  tenders  is  not  re- 
quired. 

•  •  •  •  '"^ 

(j)    •    •    • 

(35)  Old  Brazos  River,  Freeport, 
Texas:  Missouri  Pacific  Railroad  bridge, 
mile  4.4.  The  draw  shall  be  maintained 
in  the  fully  open  to  navigation  position 
except  for  the  crossing  of  trains  or  for 
maintenance. 

*  •  •  •  • 

(Sec.  5,  28  Stat.  362,  a£  amended,  sec.  6(g) 
(2),  80  Stat.  937;  (33  UJB.C.  499,  49  XJ.8.C. 
1865(g)(2));  49  CFR  1.46(C)(5),  33  CFR 
1.05-1  (c)(4)) 

Effective  date:  This  revision  shall  be- 
come effective  on  August  30, 1976. 

Dated:  July  21. 1976. 

A.  F.  FUCARO, 

Rear  Admiral,  U.S.  Coast  Gtiard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Sj/stems. 

[PR  Doc.76-21691  Piled  7-28-76:8:45  am] 

THIe  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FBL  588-4] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION   PLANS 

Maryland  Implementation  Plan;  Correction 

On  July  1,  1975,  the  State  of  Maryland 
submitted  to  the  Regional  Administrator, 
EPA  Region  m,  amendments  to  Sec- 
tions .04B  (1)  and  (2)  of  Maryland  Regu- 
lations 10.03.36,  37,  40  and  41.  The  State 
requested  that  the  amendments  be  re- 
viewed and  processed  as  a  revision  to 
the  Maryland  State  Implementation 
Plan  (SIP). 

The  amendments  consisted  of  changes 
to  increase  the  allowable  sulfur  content 
of  fossil  fuels  for  fuel  burning  equipment 
In  four  Maryland  AQCR's. 

On  March  1,  1976,  (41  PR  8769)  the 
Administrator  approved  as  a  revision  to 
the  Maryland  SIP  the  amendments  to 
Sections  .04B  (1)  and  (2)  of  Maryland 
Regulations  10.03.37,  40,  and  41  which 
are  applicable  to  the  Central  Maryland,. 
Southern  Maryland  and  Eastern  Shore 
A(3CR's  as  a  revision  to  the  Maryland 
SIP.  Accordingly,  40  CFR  52.1070  <  Iden- 
tification of  Plan)  was  amended  to  indi- 
cate that  supplemental  information  to 
the  approved  Maryland  SIP  had  been 
submitted  on  July  1, 1975. 

Similarly,  the  Administrator  disap- 
proved an  amendment  to  Section  .04B(1) 
and  (2)  of  Maryland  Regulations  10.03.36 
(Ciunberland-Keyser  AQCR)  because 
the  State  had  not  submitted  an  adequate 
c<Hitrol  strategy  demonstration.  (40  CJFR 
52.1117(b).) 
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On  March  2,  1976  (41  PR  8956),  EPA 
amended  40  CFR  52.1070  for  the  pur- 
poses of  clarification.  The  revised  format 
provides  a  more  detailed  explanation  of 
each  approved  revision  submitted  by  the 
State,  rather  than  merely  listing  the  sub- 
mittal date.  Accordingly,  the  Adminis- 
trator hereby  amends  40  CFR  52.1070(c) 
to  include  an  additional  description  of 
the  amended  State  regulations  approved 
by  the  Administrator  on  March  1.  1976  as 
a  revision  to  the  Maryland  SIP. 

In  addition,  paragraph  5  of  the  March 
1,  1976  Federal  Register  notice  errone- 
ously referred  to  the  Administrator's  ap- 
proval of  Maryland  Regulations 
10.03.36.04B(3)  and  (4)  which  pertain  to 
sulfur  content  of  other  fuel  products.  At 
the  present  time,  EPA  is  still  consider- 
ing the  acceptability  of  these  amend- 
ments as  a  revision  to  the  Maryland  SIP. 
Hence,  the  Administrator  hereby  with- 
draws all  references  with  respect  to  final 
determination  of  these  regulations  at 
this  time. 
(42  ITB.C.  1857C-5) 

Dated:  July  22,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  V — Maryland 

1.  Section  52.1070  is  amended  by  add- 
ing paragraph  (c)  (16)  as  follows: 

§  52.1070     Identification  of  Plan. 

•  •  •  •  • 

(c)   •  •  • 

(16)  Amendments  to  Sections  .04B(1) 
and  .04B(2)  of  Marj'land  Regulations 
10.03.37,  10.03.40  and  10.03.41,  submitted 
on  July  1, 1975  by  the  Governor. 

(PR  Doc.76-21879  Piled  7-28-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5594] 
^  IOR-95401 

WASHINGTON 

Correction  of  Public  Land  Order  No.  5515; 
Amendment  of  Public  Land  Order  No. 
5515  To  Include  Additional  Lands  for  the 
San  Juan  Islands  National  Wildlife  Ref- 
uge 
By  virtue  of  the  authority  vested  in 

the  President  and  pursuant  to  Executive 

Order  No.  10355  of  May  26,  1952  (17  FR 

4831) ,  it  Is  ordered  as  follows: 

1.  Paragraph  2  of  Public  Land  Order 
No.  5515  of  August  27,  1975,  FR  Doc. 
75-23394  which  appeared  In  the  Septem- 
ber 4, 1975,  issue  of  the  Federal  Rkgistbr 
at  pages  40811-13,  Is  hereby  corrected  to 
delete  all  reference  to  Executive  Order 
No.  1959  and  Public  Land  Order  No.  2249. 

2.  Paragraph  1  of  Public  Land  Order 
No.  5515  which  'Jrtthdrew  certain  public 


lands  and  reserved  them  for  the  San  Juan  Island*  NaUonal  Wildlife  Refuge,  la 
hereby  amended  to  Include  the  foUowlng  described  lands: 

Willamette  Meridian 


No. 


Nam* 


DascripUon 


Acre* 


1    Small  Island 

6    Boulder  Island 

10    Aleck  Kocks 


15 
16 
17 

21 


50 


Ilall  Island 

Unnamed  Island 

Socar  Rock 

Mummy  Hocks 

Islets  and  rocks 
associate  with 
Deadman  Island. 

I'laiuip  lilasid 

rnnamed  Islet 

TUt  Bocks 


48»2»'*5"  N.,  122°5r*2"  W 

48°2S'M"  N     122°48'00"  W  - 

1g>2Sf7T'  N.!  122»50'55"  w'.'lnciudee  two  groups  ot  rocky  Islets  sltiiatad  at 
the  semth  side  of  the  entrance  to  Aleck  •ay. 

T.  84  N.,  K.  2W..  sec.  15,  lot  8;  sec.  22,  lot  1 

48°26'0!*''N.,  122^J4'4S"  W 

T.  34  N.,  K.  2  W.,  sec.  14,  lot  U ;— Vi 

T  34  N.   Jl.  2  W.,  SCO.  10.  lots  8  and  «,  sec  15,  lots  6  and  7. 


48''27'33''  N..  12?'56'33"  W.  They  are  about  350  yards  oHshore  from  Lopet 
Island,  and  separated  from  Dt-adman  Island  by  50  to  100  yd. 


51     liK.ampd  rock. 


52  Turn  Rock 

00  Brown  Rock 

&j  Unnamed  islands. 

72  Unnamed  island.. 


T.  36  N..  R.  3  W.,  sec.  4,  lot  1,  sec.  5,  lot  1 

ah'^V\'AV  ^     l'*''^a8'3l"  W*  ---   __-------------------•-----•----""••""*" 

48°34'42"  n!!  122°6»'48"  W.A  group  ofYive  rock  clusters  about  200  yd  off  tlM 

south  >hor'o  of  Shaw  Island.  ■  ,  .    <.  t.    r  t.  •  .   o.„  i„.r, 

J8^3r42"  N.,  122'57'46"  W.  A  barren  rocky  u<li;t  on  Reef  I'omt,  ban  Juan 

Island. 
48-32'0i»"  N..  122"57'4.V'  W 

4is'36'l)s"  N.,  122'48'39"  W -- V--~;:---y:^- 

4»'35'3(y'  N..  122°02'06"  W.  Consists  of  a  group  of  bare  rocks  oflshore  from 

Yellow  l.sland. 
4S'35'14"  N.,  123'00':i"  W ...     .  —  . 

The  areas  doscribid  contain  W.5  acrus  m  ^au  Juau  C uauty. 


ai 

6.9 
1.S 

3.9 
.5 
.9 
.8 

LO 


43.0 

as 

LS 

0.2 

0.1 
0.2 
0.& 

0.5 


3  The  lands  described  In  paragraph  2  of  this  order  are  hereby  made  expressly 
subject  to  all  of  the  terms  and  conditions  of  Public  Land  Order  No.  5515. 


JoHir  Kyl, 
Assistant  Secretary 
of  the  Interior. 


[FR  Doc.76-  21976  Filed  7-28-76;8:45  am] 
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Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No.  1;  Amdt.  1-118] 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Miscellaneous  Amendments 
The  purposes  of  this  amendment  are 
to— 

1.  Etelegate  to  the  Federal  Aviation  Ad- 
ministrator certain  functions  vested  in 
the  Secretary  with  regard  to  the  Inter- 
agency Group  on  International  Aviation 
(IGIA):  and 

2.  Delegate  to  the  Director  of  the 
Transportation  Systems  Center  author- 
ity to  issue  invitational  travel  orders  for 
person  attending  meetings  approved  by 
the  Assistant  Secretary  for  Systems  De- 
velopment and  Technology. 

Since  this  amendment  relates  to  De- 
partmental management,  practice,  and 
procedure  notice  and  public  comment 
thereon  are  unnecessary  and  It  may  be 
made  effective  in  fewer  than  thirty  days 
after  publication  In  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing. 
Part  1  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  51.47,  a  new  paragraph  (1)  is 
added  at  the  end  thereof  to  read  as 
follows: 

§  1.47     Delegations   to  Federal   .\viation 
Administrator. 

The  Federal  Aviation  Administrator  Is 
delegated  authority  to — 

•  •  •  •  • 

(1)  Serve,  or  designate  a  representa- 
tive to  serve,  as  Vice  Chairman  and  al- 
ternate Department  of  Transportation 
member  of  the  Interagency  Group  on  In- 
ternational Aviation  (IGIA)  pursuant  to 


interagency  agreement  of  December  9. 
1960,  and  Executive  Order  11382,  and 
provide  for  the  administrative  operation 
of  the  IGIA  Secretariat. 

2.  In  paragraph  (h)  of  S  1.62,  the 
words  "and  invitational  travel",  appear- 
ing after  the  words  "except  overseas 
travel",  are  deleted,  and  a  second  sen- 
tence is  added  to  read  as  follows: 

§  1.62      Delegations    to    Director    of    the 
Transportation  Systems  Center. 

The  Director  of  the  Transportation 
Systems  Center  Is  delegated  authority 
to— 

.  »  •  •  • 

(h)  •  •  *  The  authority  for  Issuing 
invitational  travel  orders  under  this  dele- 
gation is  limited  to  travel  to  attend  meet- 
ings which  have  been  approved  by  the 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

Effective  date:  This  amendment  Is  ef- 
fective July  29, 1976. 

(Sec.  9(e) ,  Department  of  Transportation  Act 
(49U.S.C.  1657(e))). 

Issued  in  Washington,  D.C.,  on  July  23, 
1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
IFR  Doc.76-21955  Filed  7-2»-76:8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE   SERVICE,    DEPARTMENT   OF 
THE  INTERIOR 
PART  20— MIGRATORY  BIRD  HUNTING 

Amendment  of  Basic  Regulations 
Governing  Hunting  of  Migratory  Birds 

On  March  3,  1976,  notice  was  given 

of    certain    proposed    amendments    to 

the  regulations  governing  the  hunting  of 

migratory  birds  (41  FR  9177) .  The  notice 
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proposed  three  amendments  to  the  basic 
regulations.  First,  It  was  proposed  to  re- 
define the  term  "commercial  preserva- 
tion facility"  and  to  clarify  the  tagging 
requirements  for  migratory  birds  In  cus- 
tody at  the  redefined  preservation  fa- 
cilities. Second,  It  was  proposed  to  amend 
§  20.25,  Wanton  waste  of  migratory  game 
birds,  to  clearly  specify  that  It  should  be 
illegal  for  hunters  to  fail  to  make  a  rea- 
sonable effort  to  retrieve  birds  or  to  dis- 
card them  in  certain  situations. 

Third,  it  was  proposed  to  amend  the 
provisions  for  the  emergency  closure  or 
suspension  of  hunting  seasons  for  migra- 
tory game  birds. 

Public  comments  were  requested  on 
these  proposed  rules,  and  all  comments 
received  no  later  than  May  1,  1976,  were 
considered.  The  Service  has  reviewed  the 
proposed  rules,  and  the  comments  on  the 
proposal,  and  hereby  promulgates  final 
rules  on  these  subjects. 

Summary  of  Comments 

Of  the  seven  comments  received  on  the 
three  proposals  mentioned  above,  four 
comments  were  on  the  proposal  to  amend 
§  20.25,  the  wanton  waste  rule.  All 
comments  were  favorable  to  the  proposal 
as  proposed.  Three  comments  were  from 
State  agencies  and  one  comment  was 
from  a  conservation  organization. 

The  other  three  comments  received 
were  on  the  proposal  to  redefine  "com- 
mercial preservation  facility."  One  com- 
ment, from  a  Regional  Office  of  the  Serv- 
ice, suggest«d  a  modification  of  the  pro- 
posal in  order  to  allow  hunting  clubs  the 
option  of  either  fully  processing  the  mi- 
gratory birds  and  keeping  the  required 
records,  or  leaving  a  head  and  or  a  fully 
feathered  wing  on  the  bird  and  not  hav- 
ing to  keep  the  records.  This  suggestion 
has  been  adopted  in  the  final  rule.  There 
were  no  comments  on  the  proposal  to 
amend  the  rules  on  emergency  closures  of 
hunting  seasons. 

Based  on  the  above  comments,  the  pro- 
posals have  been  adopted  as  final  rules, 
with  the  modification  referred  to  above, 
as  reflected  herein. 

Effect  of  the  Rules 

The  redefinition  of  "commercial  pres- 
ervation facility"  more  clearly  defines 
those  facilities  and  operations  in  which 
birds  are  processed  in  a  manner  so  as  to 
remove  the  identifying  characteristics 
from  the  bird.  These  preservation  facili- 
ties will  be  allowed  to  continue  process- 
ing birds  as  they  do  at  present;  however, 
they  will  have  to  keep  proper  records. 
This  amendment  also  makes  clear  that 
except  for  hunting  clubs  which  dress 
birds  in  the  normal  course  of  operations, 
this  exception  to  the  species  identifica- 
tion rule  is  Intended  to  apply  to  persons 
who  do  this  for  hire  or  other  considera- 
tion at  their  residence  or  place  of  busi- 
ness, or  cold  storage  facilities  or  lockers 
which  are  in  the  business  of  processing 
birds.  This  will  avoid  the  field  dressing 
of  birds  without  the  keeping  of  proper 
records,  which  makes  It  Impossible  to  tell 
the  species  of  the  bird.  There  are  conse- 
quential changes  in  §S  20.35,  20.39,  26.43. 
20.63,    20.81,    20.82,   and   20.83.   Section 


20.82  has  been  modified  from  the  pro- 
posal to  indicate  that  hunting  clubs 
would  have  a  choice  of  either  fully  proc- 
essing the  migratory  birds  and  keeping 
the  required  records,  or  leaving  either  a 
head  or  a  fully  feathered  wing  on  the 
bird  for  species  identification  and  not 
keeping  the  required  records. 

There  is  no  change  in  the  proposal  to 
amend  the  wanton  waste  rule  in  §  20.25. 
As  it  wUl  now  be  amended,  the  wanton 
waste  rule  will  require  a  hunter  to  retain 
his  birds  in  his  actual  custody  at  the 
place  where  taken  or  between  that  place 
and  either  his  car,  his  home  or  place  of 
temporary  lodging,  a  migratory  bird 
preservation  facility,  the  post  office  or  a 
common  carrier. 

There  is  no  change  in  the  proposed 
amendment  to  the  emergency  closure 
regulations.  This  new  rule  will  allow  the 
Service  to  institute  an  emergency  closure 
upon  a  finding  that  a  continuation  of  the 
hunting  season  would  constitute  an  Im- 
minent threat  to  the  safety  of  any  endan- 
gered or  threatened  species  or  other  mi- 
gratory bird  populations.  In  the  event 
that  such  a  closure  could  not  be  an- 
nounced in  the  Federal  Register  in  time 
to  be  effective,  a  special  procedure  Is  pro- 
vided. This  procedure  would  be  supple- 
mented by  notice  in  the  Federal  Regis- 
ter as  soon  as  possible.  The  effect  of  the 
amendment  Is  to  broaden  the  emergency 
closure  provision  to  other  migratory  bird 
populations,  in  addition  to  endangered 
or  threatened  species. 

These  rules  shall  become  effective 
August  30,  1976. 

Dated:  July  26,  1976. 

George  W.  Milias. 
Acting  Director, 
Fish  and  Wildlife  Service. 

Accordingly,  Part  20  of  Chapter  I,  Title 
50,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

§20.11      [Amended] 

1.  Amend  S  20.11  by  deleting  the  defini- 
tion of  "cwnmercial  preservation  facili- 
ty" and  inserting  in  its  place  the  follow- 
ing new  definition: 

•  •  •  •  • 

"Migratory  bird  preservation  facility" 
means: 

"(1)  Any  person  ^(iio.  at  his  residence 
or  place  of  business  and  for  hire  or  other 
consideration;  or 

(ii)  Any  cold-storage  facility  or  lock- 
er plant  which,  for  hire  or  other  con- 
sideration; or 

(ill)  Any  hunting  club  which,  In  the 
normal  course  of  operations ; 

receives,  possesses,  or  has  In  custody  any 
migratory  game  birds  belong  to  another 
person  fo  purposes  of  picking,  cleaning, 
freezing,  processing,  storage,  or  ship- 
ment," 

«  •  •  •  • 

2.  Amend  the  table  of  sections  to  delete 
the  word  "commercial"  fr<Mn  the  desig- 
nation for  Subpart  I,  and  replace  it  with 
the  words  "Migratory  bird." 

3.  Amend  S  20.25  to  read  as  follows: 


§  20.25     Wanton     waste     of     migratory 
game  birds. 

No  person  shall  kill  or  cripple  any  mi- 
gratory game  bird  pursuant  to  this  part 
without  making  a  reasonable  effort  to 
retrieve  the  bird,  and  retain  It  in  his  ac- 
tual custody,  at  the  place  where  taken  or 
between  that  place  and  either  (a)  his  au- 
tomobile or  principal  means  of  land 
transportation;  or  (b)  his  personal  abode 
or  temporary  or  transient  place  of  lodg- 
ing; or  (c)  a  migratory  bird  preservation 
facility;  or  (d)  a  post  office;  or  <e»  a 
common  carrier  facility. 

4.  Amend  §  20.26  to  read  as  follows: 
§  20.26      Eiiicrgenry  elunures. 

•  a)  The  Ehrector  may  close  or  tem- 
porarily suspend  any  season  established 
imder  Subpart  K  of  this  part: 

(1)  Upon  a  finding  that  a  continua- 
tion of  such  a  season  would  constitute 
an  imminent  threat  to  the  safety  of 
any  endangered  or  threatened  species 
or  other  migratory  bird  populations. 

<2)  Upon  issuance  of  local  public  no- 
tice by  such  means  as  publication  in  lo- 
cal newspapers  of  general  circulation, 
posting  of  the  areas  affected,  notifying 
the  State  wildlife  conservation  agency, 
and  announcement  on  local  radio  and 
television. 

<h)  Any  such  closure  or  temporary 
suspension  shall  be  announced  by  publi- 
cation of  a  notice  to  that  effect  in  the 
Federal  Register  simultaneous  with  the 
local  public  notice  referred  to  in  para- 
gi-aph  (a)(2)  of  this  section.  However, 
in  the  event  that  it  is  impractical  to  pub- 
lish a  Federal  Register  notice  siraiilta- 
neously,  due  to  the  restriction  in  time 
available  and  the  nature  of  the  particu- 
lar emergency  situation,  such  notice  shall 
follow  the  steps  outlined  In  paragraph 
(a)  of  this  section  as  soon  as  possible. 

»c)  Any  closure  or  temporary  suspen- 
sion under  this  section  shall  be  effective 
on  the  date  of  publication  of  the  Federal 
Register  notice;  or  if  such  notice  is  not 
published  simultaneously,  then  on  the 
date  and  at  the  time  specified  In  the  local 
notification  to  the  public.  Every  notice 
of  closure  shall  include  the  date  and  time 
of  closing  of  the  season  and  the  area  or 
areas  affected.  In  the  case  of  a  temporai-y 
suspension,  the  date  and  time  when  the 
season  may  be  resumed  shall  be  provided 
by  a  subsequent  local  notification  to  the 
public,  and  by  publication  in  the  Federal 
Register. 

5.  In  §  20.35  delete  the  word  "commer- 
cial" and  replace  it  with  the  words  "mi- 
gratory bird."  As  revised  §  20.35  reads  as 
follows : 

§  20.35      Field  possession  limit. 

No  person  shall  possess,  have  in  cus- 
tody, or  transport  more  than  the  daily 
bag  limit  or  aggregate  daily  bag  limit, 
whichever  applies,  of  migratory  game 
birds,  tagged  or  not  tagged,  at  or  between 
the  place  where  taken  and  either  (a) 
his  automobile  or  principal  means  of 
land  transportation;  or  (b)  his  personal 
abode  or  temporary  or  transient  place  of 
lodging;  or  (c)  a  migratory  bird  preser- 
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vation  facility;  or  (d)  a  post  office;  or 
(e)  a  common  carrier  facility. 

6.  In  §  20.39  delete  the  word  "commer- 
cial" and  replace  It  with  the  words  "mi- 
gratory bird."  As  revised  S  20.39  reads  as 
follows : 

§  20.39      Termination  of  possession. 

Subject  to  all  other  requirements  of 
this  part,  the  possession  of  birds  taken 
by  any  hunter  shall  be  deemed  to  have 
ceased  when  such  birds  have  been  de- 
livered by  him  to  another  person  as  a 
gift;  or  have  been  delivered  by  him  to  a 
post  office,  a  common  carrier,  or  a  migra- 
tory bird  preservation  facility  and  con- 
signed for  transport  by  the  Postal 
Service  or  a  common  carrier  to  some  per- 
son other  than  the  hunter. 

7.  In  §  20.43  delete  the  word  "commer- 
cial" and  replace  it  with  the  words  "mi- 
gratory bird."  As  revised  §  20.43  reads  as 
follows : 

§  20.43      Species    identification    require- 
ment. 

No  person  shall  transport  within  the 
United  States  any  migratory  game  birds, 
except  doves  and  band-tailed  pigeons 
(Columba  fasciata) ,  unless  the  head  or 
one  fully  feathered  wing  remains  at- 
tached to  each  such  bird  at  all  times 
while  being  transported  from  the  place 
where  taken  until  they  have  arrived  at 
the  personal  abode  of  the  possessor  or  a 
migratory  bird  preservation  facility. 

8.  In  §  20.63  delete  the  word  "commer- 
cial" and  replace  It  with  the  words  "mi- 
gratory bird."  As  revised  S  20.63  reads  as 
follows : 

§  20.63      Speeies    identification     require- 
ment. 

No  person  shall  import  migratory  game 
birds  unless  each  such  bird  has  one  fully 
feathered  wing  attached,  and  such  wing 
must  remain  attached  while  being  trans- 
ported between  the  port  of  entry  and  the 
personal  abode  of  the  possessor  or  be- 
tween the  port  of  entry  and  a  migratory 
bird  preservation  facility. 

9.  In  the  title  of  Subpart  I  delete  the 
word  "commercial"  and  replace  it  with 
the  words  "migratory  bird."  As  revised 
the  title  of  Subpart  I  reads  as  follows: 

Subpart  I — Migratory  3ird  Preservation 
Facilities 

10.  In  !  20.81  delete  the  word  "commer- 
cial" and  replace  it  with  the  words  "mi- 
gratory bird."  As  revised  §  20.81  reads  as 
follows : 

§  20.81      Tagging  requirement. 

(a)  No  migratory  bird  preservation 
facility  shall  receive  or  have  in  custody 
any  migratory  game  birds  unless  such 
birds  are  tagged  as  required  by  f  20.36. 

(b)  In  §  20.82  delete  the  word  "com- 
mercial" and  replace  it  with  words  "mi- 
gratory bird."  Add  the  following  to 
§  20.82(a),  after  the  words  "unless  accu- 
rate records  are  maintained": 

which  can  Identify  each  bird  in  the  cus- 
tody of  the  facility  to  the  name  of  the 


person  from  whom  the  bird  was  ob- 
tained, and  •  •  '." 

11.  Amend  §  20.82  by  adding  a  new 
record  keeping  requirement  as  number 
(2) ,  renumbering  the  other  requirements, 
and  adding  a  new  paragraph  (c) ;  as 
amended,  §  20.82  will  read  as  follows: 

§  20.82      Records  required. 

No  migratory  bird  preservation  facility 
shall: 

(a)  Receive  or  have  in  custody  any 
migratory  game  birds  unless  accurate 
records  are  maintained  which  can  iden- 
tify each  bird  in  the  custody  of  the  facil- 
ity to  the  name  of  the  person  from  whom 
the  bird  was  obtained,  and  showing  (1) 
the  number  of  each  species;  (2)  the 
location  where  taken;  (3)  the  date  such 
birds  were  received;  (4)  the  name  and 
address  of  the  person  from  whom  such 
birds  were  received;  (5)  the  date  such 
birds  were  disposed  of;  and  (6)  the  name 
and  address  of  the  person  to  whom  such 
birds  were  delivered,  or 

(b)  Destroy  any  records  required  to  be 
maintained  under  this  section  for  a  pe- 
riod of  1  year  following  the  last  entry 
on  the  record. 

(c)  Record  keeping  as  required  by  this 
section  win  not  be  necessary  at  hunting 
clubs  which  do  not  fully  process  migra- 
tory birds  by  removal  of  both  the  head 
and  wings. 

12.  In  §  20.83  delete  the  word  "commer- 
cial" and  replace  it  with  the  words 
"migratory  bird."  As  revised  §  20.83  reads 
as  follows: 

§  20.83      inspection  of  premises. 

No  migratory  bird  preservation  facility 
shall  prevent  any  person  authorized  to 
enforce  this  part  /rom  entering  such 
facilities  at  all  reasonable  hours  and  in- 
specting the  records  and  the  premises 
where  such  operations  are  being  carried. 

[FR  Etoc.76-22003  Filed  7-2a-76;8:45  am] 


PART  26 — PUBLIC  ENTRY  AND  USE 
Back  Bay  National  Wildlife  Refuge,  Virginia 

PUnal  special  regulations  were  pub- 
lished in  the  Federal  Register  on  June  3, 
1976,  (41  FR  22361-64),  concerning  pub- 
lic access,  use,  and  recreation  at  the  Back 
Bay  National  Wildlife  Refuge,  Virginia. 
The  regulations,  which  wUl  expire  on  De- 
cember 31,  1976,  modify  previous  criteria 
for  granting  vehicular  access  privileges 
across  the  refuge  beach  and  further  re- 
strict the  hours  and  extent  of  vehicular 
access. 

As  indicated  in  the  preamble  to  the 
final  rulemaking,  tlie  modification  in  cri- 
teria was  designed  to  "extend  limited  ac- 
cess privileges  to  owners  of  certain  im- 
proved property.  In  addition  to  previous 
permittees  •  *  '."  41  FR  22361.  Gener- 
ally, persons  owning  habitable.  Improved 
property  as  of  October  6,  1975,  the  day 
that  former  litigation  over  access  ended, 
were  to  be  afforded  access  if  taxes  had 
been  "levied  and  paid"  on  the  property  as 
of  that  date.  Additionally,  permittees 
under  the  1975  program  who  were  full- 
time,  permanent  residents  of  the  Outer 
Banks  were  to  be  given  permits. 


Since  publication  of  the  1976  special 
regulations  for  Back  Bay  Nationtil  Wild- 
life Refuge,  it  has  come  to  the  attention 
of  the  Department  of  the  Interior  that 
persons  who  became  improved  property 
owners  in  1974  or  between  January  1, 
1975  and  October  6,  1975,  would  not, 
under  state  tax  requirements,  have  had 
taxes  "levied  and  paid"  as  of  October  6, 
1975,  which  is  the  standard  now  in  ef- 
fect. The  tax  criterion  was  used  in  con- 
nection with  qualifying  as  an  improved 
property  permittee  in  order  to  provide 
an  objective  basis,  through  established 
state  tax  standards,  for  insuring  that 
land  owners  on  the  Outer  Banks  had 
constructed  improvements  on  their 
property  by  the  time  the  U.S.  Fish  and 
Wildlife  Service's  authority  to  restrict 
vehicular  access  across  the  refuge  was 
firmly  established.  This  occurred  with 
the  exhaustion  of  all  possible  court  ap- 
peals on  October  6,  1975.  However,  un- 
der state  taxing  procedures,  taxes  on  im- 
provements constructed  between  Jan- 
uary 1,  1975  and  October  6,  1975,  would 
not  be  listed  until  January  1976,  and 
due  until  December  31,  1976.  Taxes  on 
improvements  partially  or  totally  com- 
pleted as  of  December  31,  1974,  would 
not  be  listed  until  January  1975,  and 
due  imtil  December  31,  1975.  Thus,  the 
regulations  must  be  amended  to  reflect 
the  tax  requirements  of  the  state  and 
the  original  intent  of  the  Department. 

To  correct  this  situation,  paragraphs 
(1)  and  (2)  of  50  CFR  26.34(b)  (5)  (i) 
(B)  are  being  changed.  For  mobile 
homes,  which  under  county  zoning 
ordinances  could  not  be  located  on  the 
Outer  Banks  after  March  2,  1972,  the 
most  recent  obligation  to  pay  taxes  was 
December  31,  1975.  The  amendment  re- 
quires that  such  taxes  must  have  been 
paid  to  qualify  for  a  permit.  Because 
some  mobile  home  owners  pay  person- 
al property  taxes  on  their  mobile 
homes  and  others  pay  real  property 
taxes,  the  term  "ad  valorem"  property 
taxes  is  used.  The  term  "ad  valorem" 
means  "according  to  value"  and,  in  this 
instance,  involves  the  tax  upon  the  value 
of  the  property  that  Is  subject  to 
taxation. 

The  improved  dwelling  criterion  is 
being  changed  to  provide  that  the  Im- 
proved dwelling  must  be  listed  on  the 
tax  rolls  as  of  January  31,  1976,  to  cover 
those  who  constructed  improvements 
between  January  1.  1975  and  October  6, 
1975.  For  those  who  had  completed  im- 
prot\'ements  prior  to  1975,  they  must 
have  paid  their  improved  property  taxes 
as  of  December  31, 1975. 

A  further  problem  has  been  revealed 
in  that  several  of  last  year's  permittees 
who  were  full-time,  permanent  resi- 
dents of  the  Outer  Banks  would  not 
qualify  for  a  permit  imder  the  "improved 
property"  criteria  since  they  are  not 
actual  "owners"  of  the  property  on 
which  they  live. 

To  correct  this,  a  second  amendment 
to  the  special  regulations,  a  new  50  CFR 
26.34(b)  (5)  (i)(C).  defines  persons  eli- 
gible for  permits  to  Include  permanent, 
full-time  residents  of  Uie  Outer  Banks 
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from  the  refuge  boundary  south  to  and 
including  the  Village  of  Corolla.  The  cri- 
teria for  qualifying  on  this  basis  are  es- 
sentially the  same  as  were  in  effect  for 
the  1975  access  program,  40  FR  12090 
(March  17,  1975'.  As  in  1975,  these  resi- 
dents would  have  to  furnish  proof  of 
residency  prior  to  January  12,  1972,  the 
date  the  Department  first  published  reg- 
ulations to  restrict  access  through  the 
refuge.  Permits  would  be  issued  to  these 
individuals  under  identical  access  con- 
ditions imposed  on  other  improved  prop- 
erty permittees. 

As  a  further  refinement  of  the  refuge 
managers  authority  under  the  special 
regulations,  language  is  added  in  50  CFR 
26.34<b)  <5' <ii  to  permit  him  to  grant 
exceptions  to  the  access  restrictions  for 
pennittees  who  demonstrate  a  need  to 
cross  the  refuge  for  purposes  relating 
to  health  or  livelihood. 

In  relation  to  the  final  rulemaking 
previously  published,  no  greater  environ- 
mental impact  or  expected  numbers  of 
permittees  is  anticipated  as  a  result  of 
these  amendments.  The  regiilations  will 
reflect  the  original  intentions  of  the  De- 
partment, the  environmental  impacts  of 
which  were  analyzed  in  an  environmen- 
tal assessment. 

Other  minor,  conforming  amendments 
are  made,  as  well  as  correction  of  typo- 
graphical errors  in  the  June  3,  1976, 
Federal  Register  document. 

Notice  of  proposed  rulemaking  and  op- 
portunity for  public  participation  in  rule- 
making are  required  under  the  Admin- 
istrative Procedure  Act,  unless  an  agency 
for  good  cause  finds  that  notice  and  pub- 
lic procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  5  U.S.C.  553(b)  (B).  That  find- 
ing is  hereby  made  for  tliese  amendments 
to  the  special  regulations  for  the  Back 
Bay  National  Wildlife  Refuge  since  (1) 
the  amendments  will  carry  out  the  ex- 
pressed intent  of  the  final  regulations, 
1 2)  the  number  of  people  affected  by 
the  amendments  is  within  the  previously 
estimated  number  of  anticipated  users 
of  the  permit  program.  (3)  the  specific 
persons  affected  by  the  amendments, 
who  are  certain  permanent  residents  of 
the  Outer  Banks,  North  Carolina,  were 
expected  to  qiialify  under  the  1976  per- 
mit program,  (4)  the  permanent  resi- 
dents affected  by  the  amendments  are 
those  who  were  permitted  to  cross  the 
refuge  beach  under  previous  permit  pro- 
grams, and  (5)  it  would  be  contrary  to 
the  public  interest  if  the  refuge  manager 
did  not  have  the  fiexibility  to  permit  ac- 
cess to  permittees  needing  to  cross  the 
beach  for  purposes  of  health  or  liveli- 
hood. 

The  Administrative  Procedure  Act  also 
requires  that  the  publication  of  a  sub- 
stantive rule  shall  be  made  not  less  than 
30  days  before  its  effective  date  except, 
among  other  things,  a  substantive  rule 
■which  grants  or  recognizes  an  exemption 
or  relieves  a  restriction  or  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule.  5 
U.S.C.    553  <d\    For  the   same   reasons 


enunciated  In  the  good  coMse  finding 
pertaining  to  5  U.S.C.  553(b)  above 
and  because  the  amendments  would  ex- 
empt certain  persons  from  the  existent 
general  access  provisions  and  relieve 
them  from  those  restrictions,  good  cause 
is  found  to  make  this  rule  change  effec- 
tive on  July  29, 1976. 

Accordingly,  the  following  amend- 
ments to  50  CFR  26.34  are  made  as  to  the 
special  regulations  issued  for  the  Back 
Bay  National  Wildlife  Refuge,  Virginia, 
and  published  in  the  Federal  Register 
(41  FR  22361-64)  on  June  3,  1976. 

Effective  date:  These  amendments 
shall  become  effective  July  29,  1976  and 
will  expire  with  the  special  regulations 
on  December  31,  1976. 

1.  In  the  first  sentence  of  paragraph  (b)  (5) 
ol  §  26.34,  the  words  "as  follows"  are  sub- 
stituted for  the  words  "only  to  those  owners 
of  property  and  non-residential  users  who 
meet  the  following  qualifications"; 

2.  In  the  first  paragraph  of  50  CFR  26.34 
(b)  (5)  (i)  (B),  the  word  "meets"  Is  substi- 
tuted for  the  word  "met";  

3.  Paragraphs  (i)  and  (2)  of  50  CFR  26.34 
(b)  (6)  (i)  (B)  are  revised  to  read: 

"(J>  Mobile  Homes:  A  mobile  home  with 
minimum  dimensions  of  8'  x  32'  located  on  a 
lot  prior  to  March  2,  1972,  and  for  which  ad 
valorem  property  taxes  for  1875  had  been 
paid  as  of  December  31,  1975;" 

"(2)  Dwellings:  A  habitable  abode  that  was 
properly  listed  on  the  tax  rolls  of  Currituck 
County,  North  Carolina,  by  January  31,  1976. 
for  payment  of  taxes  In  excess  of  those  paid 
on  unimproved  land.  Such  property  im- 
proved prior  to  1975  shall  have  been  listed  on 
the  tax  rolls  In  1975  and  have  had  taxes  paid 
by  December  31,  1975,  in  accordance  with 
state  law,  in  order  for  the  owner  to  qualify 
for  a  permit." 

4.  A  new  paragraph  (b)  (5)  (1)(C)  of  i  26.34 
Is  added,  as  follows: 

"(C)  To  permanent,  full-time  residents 
who  can  furnish  proof  of  residency  prior  to 
January  12,  1972,  on  the  Outer  Banks  from 
the  refuge  boundary  south  to  and  including 
the  village  of  Corolla,  North  Carolina,  as  long 
as  they  remain  permanent,  fuU-tlme  resi- 
dents."; 

6.  50  CFR  26.34(b)(5)  (i)  (B)(3)  is 
amended  and  repositioned,  as  follows,  imme- 
diately following  new  subsection  (C)  in 
5  26.34(b)  (5)  (1): 

"The  burden  of  proof  of  showing  that  the 
property  of  a  prospective  permittee  meets 
these  criteria  shall  be  on  the  prospective  per- 
mittee by  presentation  of  appropriate  docu- 
mentation."; 

6.  A  sentence  Is  added  to  the  last  paragraph 
of  50  CFR  26.34(b)  (5)  (1),  as  follows: 

"The  ref\ige  manager  may  make  exceptions 
to  access  restrictions  for  qualified  permittees 
who  have  demonstrated,  to  the  satisfaction 
of  the  refuge  manager,  a  need  for  access  re- 
lating to  health  or  livelihood."  

7.  The  citations  "(1)"  and  "(2)"  in  50  CFR 
26.34(b)(6)   (11)  (A)  are  deleted; 

8.  The  citations  "(tit)"  and  "(iv)"  in  60 
CFR  26.34(b)  (6)  are  deleted; 

9.  The  regulation  citation  "(6)  (6)  (I)"  in 
paragraph  (b)  (5)  (11)  (D)  of  8  26.34  18  cor- 
rected to  read  "(b)  (6)  (1) ": 

10.  The  regulation  citation  "(6)  (1)  (b)"  In 
paragraph  (b)(7)  of  J  26  34  is  corrected  to 
read  "(b)  (6)  (1)". 

Dated:  July  26,  1976. 

Kent  Frizzell, 
Under  Secretary, 
U.S.  Department  of  the  Interior. 


%  26.34  Special  regiilalionfi  ronrerning 
public  access,  ui<e  and  rrcrcalioii  for 
individual  national   wildlife   rcfii;;«-«.. 

Virginia 

BACK  BAY  national  WILDLIFE  REFUGE 

(a)  General  Use.  tl)  Entry  on  foot  or 
by  motor  vehicle  on  designated  travel 
routes  in  public  use  areas  is  permitted 
for  the  purpose  of  nattire  study,  sight- 
seeing, wildlife  observation,  photogra- 
phy, hiking,  «urf  fishing,  surfing,  swim- 
ming, and  bicycling  during  daylight 
hours. 

(2)  Swimming  and  surfing  are  per- 
mitted only  on  that  portion  of  the  beach 
lying  between  the  north  boundary  of  the 
refuge  and  the  dune  crossing  at  the  field 
headquarters.  No  lifeguards  are  pro- 
vided. Swimming  and  sui-fing  will  be  at 
the  visitor's  own  risk. 

(3)  The  parking  lot  at  the  field  head- 
quarters is  resei"ved  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  Is  permitted  in  accordance  with 
applicable  State  regulations. 

(4)  Open  fires  are  not  permitted.  Port- 
able grills  with  a  contained  fuel  supply 
are  permitted  on  the  beach  north  of  tlie 
field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  in  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve- 
hicles are  pennitted  on  the  paved  ref- 
uge access  road  and  on  the  parking 
area  at  field  headquarters.  All  other  type."- 
of  motorized  vehicles  are  prohibited  ex- 
cept as  specifically  authorized  pursuant 
to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  ocean  portion  of  tlie  ref- 
uge by  motorized  vehicles  may  be  al- 
lowed between  the  dime  crossing  en- 
trance at  the  field  headquarters  and  the 
south  boundary  of  the  refuge  only  after 
a  pei-mit  has  been  issued  by  the  refuge 
manager  or  his  designated  representa- 
tive. 

(2)  Permits  will  be  issued  for  such 
period  of  time  as  appears  justifiable  to 
the  refuge  manager,  taking  Into  account 
the  need  for  and  duration  of  access  re- 
quired by  the  applicant.  In  no  case  will 
the  permit  remain  in  effect  beyond  De- 
cember 31  of  the  year  in  which  it  is 
granted.  Permits  may  be  renewed  upon 
the  submittal  of  a  proper  application 
and  the  payment  of  required  fees. 

(3)  No  more  than  one  permit  per  piece 
of  Improved  property  or  per  owner  of 
multiple  properties  as  defined  herein  will 
be  issued  to  owners  of  such  property 
meeting  the  specified  qualifications,  as 
determined  by  the  refuge  manager,  ex- 
cept that  not  more  than  two  permits  ma; 
be  issued  for  an  improved  property  meet- 
ing the  specified  qualifications  having 
more  than  one  owner  of  record  as  of 
October  6,  1975,  provided  that  such  own- 
ers are  not  in  the  same  Immediate  fam- 
ily. I.e.,  spouse  or  minor  children.  Per- 
mits must  be  permanently  displayed  at 
all  times  while  on  refuge  property  in  such 
a  manner  as  to  be  readily  visible  on  any 
motor  vehicle.   Permits  shall  be  non- 
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transferable.  No  more  than  one  vehicle 
owned  by  the  permit  holder  shall  be  reg- 
istered with  the  refuge  manager  for  tise 
in  accordance  with  these  regulations. 
That  vehicle  shall  be  operated  only  by 
the  permit  holder  or  a  member  of  his 
immediate  family  and  household  on  the 
refuge  beach. 

(4)  All  permittees  qualifying  as  de- 
scribed in  5(i>  (a)  and  (b)  and  (iiXa) 
below  are  required  to  pay  a  $90.00  fee 
per  permit  to  defray  cost  of  administer- 
ing the  permit  program  prior  to  the 
granting  of  a  permit  for  the  privilege  of 
vehicular  access  across  the  refuge  beach. 

<5<  Permits  will  be  issued  as  follows: 

(i>  Residential.  (A)  To  persons  now- 
residing  on.  owTiing,  or  leasing  land  with 
permanent  habitable  dwelling  south  of 
the  refuge  in  the  False  Cape  State  Park 
acquisition  area.  Virginia. 

(B)  To  owners  as  of  October  6,  1975, 
of  improved  property  on  the  Outer 
Banks  of  Currituck  Coimty,  North 
Carolina,  from  the  North  Carolina  line 
south  to  and  including,  the  village  of 
Corolla,  North  Carolina,  which  improved 
property  meets  the  following  criteria: 

< ; )  Mobile  Homes :  A  mobile  home  with 
minimum  dimensions  of  8'  x  32'  located 
on  a  lot  prior  to  March  2,  1972,  and  for 
which  ad  valorem  property  taxes  for  1975 
had  been  paid  as  of  December  31,  1975; 

(2>  Dwellings:  A  habitable  abode  that 
was  properly  listed  on  the  tax  rolls  of 
Currituck  County.  North  Carolina,  by 
January  31.  1976,  for  payment  of  taxes 
in  excess  of  those  paid  on  unimproved 
land.  Such  property  improved  prior  to 
1975  shall  have  been  listed  on  the  tax 
rolls  in  1975  and  have  had  taxes  paid 
by  December  31,  1975,  in  accordance  with 
state  law,  in  order  for  the  owner  to 
qualify  for  a  permit. 

(C>  To  permanent,  full-time  residents 
who  can  furnish  proof  of  residency  prior 
to  January  12.  1972,  on  the  Outer  Banks 
from  the  refuge  boundary  south  to  and 
including  the  village  of  Corolla,  North 
Carolina,  as  long  as  they  remain  per- 
manent, full-time  residents. 

The  burden  of  proof  of  showing  that 
the  property  of  a  prospective  permittee 
meets  these  criteria  shall  be  on  the  pro- 
spective permittee  by  presentation  of  ap- 
propriate documentation. 

Such  pennitted  vehicles  shall  be  re- 
stricted to  one  round  trip  per  day.  Travel 
Is  restricted  to  the  designated  route  of 
travel  between  the  hours  of  6  am  to  9 
am  and  5  pm  to  8  pm.  The  refuge  man- 
ager may  make  exceptions  to  access  re- 
strictions for  qualified  permittees  who 
have  demonstrated,  to  the  satisfaction  of 
the  refuge  manager,  a  need  for  access 
relating  to  health  or  livelihood. 

(ii)  Non-residential:  (A)  To  full-time 
commercial  fishermen  who  have  verified 
their  dependence  for  a  livelihood  since 
on  or  before  1972  upon  ingress,  egress  or 
crossing  refuge  land.  Not  more  than 
three  (3)  special  use  permits  for  com- 
mercial fishing  on  the  refuge  will  be  in 
force  at  one  time.  Selection  of  refuge 
fishing  permits  will  be  determined  by  a 
lottery  when  the  number  of  qualified  ap- 
plicants, as  described  above,  exceeds  the 
number  of  permits  available. 


Commercial  fisherman:  a  commercial 
fishennan  shall  be  described  as  one  who 
performs  the  act  of  harvesting  finflsh 
by  gill  net  or  haul  seine  in  the  Atlantic 
Ocean,  and  who  has  ov^med  and  operated 
a  commercial  fishing  business  since  on  or 
before  1972. 

(B)  For  a  school  bus  transporting 
resident  students  to  and  frcwn  the  False 
Cape  area  during  the  school  term. 

(C>  For  service  vehicles  on  business 
calls  during  the  hours  of  8  am  to  5  pm, 
Monday  through  Friday,  upon  written 
verification  of  a  request  from  a  resident 
as  described  in  (bt(5>(i)  above. 

Service  vehicles.  Any  vehicle  owned  or 
operated  by  or  on  behalf  of  an  individ- 
ual, partnership,  or  corporation  engaged 
entirely  in  the  business  of  furnishing 
construction,  maintenance,  or  repair 
services,  including  but  not  limited  to 
building,  plumbing,  septic  tanks,  instal- 
lation or  repair  of  household  appliances, 
carpentry,  painting,  landscaping,  gar- 
bage collection,  and  delivery  services. 

(Di  For  public  utility  vehicles  on  ofH- 
cial  business  calls  upon  written  verifica- 
tion of  a  request  from  a  resident  as  de- 
scribed in  (b)  (5)  (i)  above. 

Public  utility  vehicles:  Any  vehicles 
owned  or  operated  by  a  public  utility 
company  enfranchised  to  supply  Outer 
Banks  residents  with  electricity  or  tele- 
phone service. 

•  6)  Excluded  from  the  restrictions  of 
these  regulations  are  any  military,  fire, 
emergency,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes  and 
official  use  by  an  employee,  agent,  or 
designated  representative  of  the  Federal, 
State,  or  local  government  in  the  course 
of  his  official  duties. 

(7)  In  an  emergency,  the  refuge  man- 
ager may  suspend,  for  such  period  or 
periods  as  he  shall  deem  advisable,  any 
or  all  of  the  foregoing  restrictions  on 
vehicular  travel,  and  he  may  annoimce 
such  suspension  by  whatever  means  are 
available.  In  the  event  of  high  winds  and 
waves,  storms,  adverse  weather  condi- 
tions or  high  tides,  the  refuge  manager 
may  close  all  or  any  portion  of  the  refuge 
to  vehicular  travel  for  such  period  as  he 
shall  deem  advisable  in  the  interest  of 
public  safety,  or  may  adjust  the  periods 
of  access  otherwise  prescribed  pursuant 
to  (b)  (5>  (i»  above. 

(8>  (i)  The  refuge  manager  may  pre- 
scribe restrictions  as  to  the  types  of  vehi- 
cles to  be  permitted  to  Insure  public 
safety  and  adherence  to  all  applicable 
rules  and  regulations. 

(ii)  All  vehicles  registered  with  the 
refuge  manager  must  be  equipped  with 
four-wheel  drive  or  oversand  tires  and 
carry,  at  all  times  on  the  refuge  beach  a 
shovel,  jack,  tow  rope  or  chain,  board  or 
similar  support  for  the  jack  and  a  low- 
pressure  tire  gauge. 

(9)  Violators  of  these  special  regula- 
tions and  all  other  regulations  pertain- 
ing to  the  Back  Bay  National  Wildlife 
Refuge  will  be  subject  to  legal  action  as 
prescribed  by  50  CFR  28.31.  including 
mandatory  revocation  by  the  refuge 
manager  of  such  permits  for  the  duration 
of  the  permit  period.  Such  revocation 
shsdl  constitute  forfeiture  of  the  $90.00 
permit  fee. 


(10)  All  permits  issued  under  5(1)  (a) 
will  be  terminated  in  the  event  that 
alternate  access  is  provided  during  the 
permit  period. 

(11)  The  provisions  of  this  special 
regulation  are  effective  through  Decem- 
ber 31,  1976.  They  supplement  the  regu- 
lations which  govern  recreation  on  wild- 
life refuge  areas  generally,  which  are  set 
forth  in  Title  50. 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Back 
Bay  National  Wildlife  Refuge,  Pembroke 
Bldg.,  Suite  218,  257  Pembroke  Office 
Park,  Virginia  Beach,  Virginia  23462, 
from  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  U.S.  Post  Office 
and  Courthouse.  Boston,  Massachusetts 
01209. 

|FR  Doc.76-21957  Filed  7-28-76:8:45  am| 


PART  32— HUNTING 

Determination  That  Certain  Lands  and 
Waters  in  Valley  County,  Montana,  Ad- 
jacent to  the  Charles  M.  Russell  Na- 
tional  Wildlife  Range,  Be  Closed  to  the 
Hunting  of  Migratory  Birds 

On  May  6,  1976,  there  was  published  in 
the  Federal  Register  i41  FR  18677)  a 
notice  of  proposed  rulemaking  designat- 
ing an  area  approximately  73.1  acres  ad- 
jacent to  the  Charles  M.  Russell  National 
Wildlife  Range,  Valley  County,  Montana, 
closed  to  the  hunting  of  migratory  game 
birds. 

This  action  was  taken  by  authority  of 
and  pursuant  to  section  3  of  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918  (40 
Stat.  755,  as  amended;  (16  U.S.C.  704) ), 
by  virtue  of  the  Reorganization  Plan  n 
(53  Stat.  1431)  and  in  accordance  with 
section  4(a)  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553) . 

The  public  was  provided  a  30-day  com- 
ment period  and  no  comments  were  re- 
ceived on  the  proposed  nilemaking. 

These  regulations  shall  become  effec- 
tive on  August  30, 1976. 

Therefore,  I  hereby  designate  a  closed 
area  comprising  approximately  73.1  acres 
within  the  following  described  boimd- 
aries,  adjacent  to  Charles  M.  Russell  Na- 
tional Wildlife  Range  in  Valley  Coimty. 
Montana,  in  or  on.  which  pursuing,  htmt- 
ing,  shooting,  woimding,  killing,  trap- 
ping, capturing  or  collecting  of  migratory 
game  birds,  or,  attempting  to  puisue, 
htrnt.  shoot,  wound,  kill,  trap,  capture,  or 
collect  migratory  game  birds,  is  not  per- 
mitted: 

Beginning  at  that  point  where  the  west 
boundary  fence  of  Tract  2D.  Da  Intercepts 
the  Missouri  River  Dredge  Cut  In  the  SW'4. 
NW14,  Section  8  T26N,  R41E;  thence  north- 
east at  a  compass  heading  of  N  24''E  for  ap- 
proximately 1,295  feet  to  that  point  where 
this  line  intercepts  the  northwest  corner  of 
the  small,  unnamed  island  north  of  Tract  2D, 
2Da,  thence  northeast  again  at  a  compass 
heading  of  N  67°E  for  approximately  1.995 
feet  to  that  point  where  this  line  intercepts 
the  southwest  abutment  of  the  bridge  on 
State  Highway  24  where  It  crosses  the  Dredge 
Cut.  thence  southerly  and  westerly  along  the 
high  water  mark  of  the  Dredge  C?ut  to  the 
beginning  point,  a  distance  of  approximately 
6,910  feet,  encompa.ssing  approximately  73.1 
acres. 
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Accordingly,    1 32.4   Areas    cloeed   to 
hunting.  Is  amended  as  set  forth  below: 

Dated:  July  21. 1976. 

Hasvzt  K.  Nelson, 
Actino  Director, 
VJS.  Fish  and  Wildlife  Service. 

§  32.4      Areas  closed  lo  hunting. 

Pata  State  Lands  and  Citation 

waters  adja- 
cent lo 


Ane.  30. 1".i76.  M'.iilaiia..  ('harl<>s  M.      HI  FR  31539). 
Russell 
National 
WUdlifc 
Rangf. 


(PR  Doc.76-21908  Filed  7-28-76;8:4o  am  J 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  July  29,  1976.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea- 
sons makes  it  impracticable  to  give  pub- 
he  notice  of  proposed  rule  making. 

§  32.12  Special  regulations;  niigratorr 
game  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

kirwin  national  wildlife  refuge 

Pubhc  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kansas,  is  per- 
mitted from  September  1  through  Octo- 
ber 30.  1976.  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3,700 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  5  miles  west  of  Kir- 
wLn,  Kansas,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  25486.  Denver  Federal  Center. 
Denver.  Colorado  80225.  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  30,  1976. 

Keith  S.  Hansen, 
Refuge   Manager,   Kirwin  Na- 
tional Wildlife  Refuge,  Kir- 
tvin,  Kansas. 

Jttly  13, 1976. 

[PR  Doc .7&-2 1984  Filed  7-28-76.8:45  am] 


PART  32— HUNTING 

Waubay  National  Wildlife  Refuge 

The  following  special  regulation  Is  Is- 
sued and  is  effective  July  29,  1976. 

S  32.32      Special  re^^ulations ;   big  game ; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

waubay  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Waubay 
National  WUdllfe  Refuge,  South  Dakota, 


will  be  permitted  for  the  gun  season, 
from  November  27, 1976  through  Decem- 
ber 5,  1976,  and  the  archery  season  will 
nm  frOTa  December  6.  1976  through  De- 
cember 31,  1976,  <Mily  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
area,  comprising  4,591  acres,  is  delineated 
on  a  map  available  at  refuge  headquar- 
ters, Waubay,  South  Dakota,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wildlife 
Service.  439  Federal  Building,  P.O.  Box 
250.  Pierre.  S.  Dak.  57501.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer. 
The  provisions  of  thi.s  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31.  1976. 

Robert  R.  Johnson. 
Refuge  Manager, 
Waubay  National  Wildlife  Refuge. 

July  22.  1976. 

1  PR  Doc.76-2 1985  Piled  7-28-76;  8 :  45  am  J 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  538] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regtilation  period  July  30- 
Augxist  5,  1976.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  orsmges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.838     Valencia    Orange    Regulation 
538. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  <7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
pUcable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  foimd  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 


(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1.  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry, 
(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the 
factors  enumerated  in  the  order.  The 
committee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  favorable. 

Prices  f  .o.b.  for  the  week  ending  July  22 
were  $3.46  a  carton  on  676  cars  as  com- 
pared with  $3.46  per  carton  on  630  cars 
during  the  prior  week.  Track  and  rolling 
supplies  at  345  cars  were  up  6  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)   It  is  hereby  further  found  that 
it  is  iiv  practicable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  no- 
tice, engage  In  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub- 
lication hereof  In  the  Federal  Register 
(5  U.S.C.  553)   because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,  under   the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing  the  provisions   hereof   effective   as 
hereinafter  set  forth.  The  committee  held 
an   open   meeting   during   the   current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  Interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  regula- 
tion,   hicluding  its   effective   time,   are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time    has     been     disseminated 
among     handlers     of     such     Valencia 
oranges;  it  Is  necessary,  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  27, 1976. 
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(b»  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
July  30,  1976,  through  August  5,  1976, 
are  hereby  fixed  as  follows : 

(i)  District  1:  304.000  cartons;  (11) 
District  2:  371,000  cartons;  (ill)  District 
3 ;  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
■District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  29. 1976. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 
(FR  Doc.76-22213  Filed  7-28-76:11:42  ami 

PART  948— IRISH  POTATOES  GROWN  IN 
COLORADO — AREA  NO.  2 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Colo- 
rado Area  No.  2  Potato  Committee  to 
spend  $18,500  for  its  operations  during 
the  fiscal  period  ending  June  30,  1977, 
and  to  collect  three-tenths  cent  per 
hundredweight  on  assessable  potatoes 
handled  by  each  first  handler  to  defraj- 
such  expenses. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948) .  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Colorado.  This  program  is  ef- 
fective imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

Notice  was  published  in  the  July  9 
Federal  Register  (41  FR  28297)  re- 
garding the  proposals.  It  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten comments  not  later  than  July  22. 
1976.  None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  In  the 
notice,  it  is  foimd  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular fiscal  period  shall  apply  to  all 
assessable  potatoes  from  the  beginning 
of  such  period. 

The  regulation  follows: 

§  9 18.276      Expenses  and  rale  of  as»>r!>!>- 
nienl. 

(a>  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977.  by  the  Col- 
orado Area  No.  2  Potato  Committee  for 
its  maintenance  and  fimctlonlng,  and 
for  such  other  purposes  as  the  Secre- 
tary may  determine  to  be  appropriate 
will  amoimt  to  $18,500. 

<  b »  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 


part  shall  be  three-tenths  cent  ($0,003) 
per  hundredweight  or  equivalent  quan- 
tity of  assessable  potatoes  handled  by 
him  as  the  first  handler  during  the  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d )  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  this  part. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  VS.C. 
601-674). 

Dated:  July  23,  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FR  Doc.76-21927  Filed  7-28-76;8:45  am] 


PART  967— CELERY  GROWN  IN  FLORIDA 
Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  Florida 
Celery  Committee  to  spend  $75,000  for 
its  operations  dmlng  the  fiscal  year  end- 
ing July  31,  1977,  and  to  collect  $0.01  per 
crate  on  assessable  celery  handled  by 
each  handler  to  defray  such  expenses. 

The  committee  is  the  administrative 
agency  established  under  the  marketing 
agreement  and  Order  No.  967,  both  as 
amended  (7  CFR  Part  967),  regulating 
the  handling  of  celery  grown  in  Florida. 
This  program  is  effective  under  the  Agri- 
cultmal  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  July  8 
Federal  Register  (41  FTR  27972)  re- 
garding the  proposals.  It  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten comments  not  later  than  July  22, 
1976.  None  were  received. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  in  the  no- 
tice, it  is  foimd  that  the  following  ex- 
penses and  rate  of  assessment  should  be 
approved. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtll  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu- 
lar fiscal  year  shall  apply  to  all  assess- 
able celery  from  the  beginning  of  such 
year. 

The  regulation  follows: 

§  967.212      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  ending  July  31,  1977,  by  the  Florida 
Celeiy  Committee  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
I>oses  as  the  Secretary  may  determine  to 
be  appropriate  will  amount  to  $75,000. 

(b)  The  rate  of  assessment  to  be  p>aid 
by  each  handler  In  accordance  with  this 
part  shall  be  one  cent  ($0.01)  per  crate, 
or  equivalent  quantity,  of  celery  handled 
by  him  as  the  first  handler  during  the 
fiscal  year. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  year  may  be  car- 


ried over  as  a  resei-ve  to  the  extent  au- 
thorized in  §  967.62. 

(d)  Terras  used  in  tliis  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Dated:  July  23.  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.76-21926  Filed  7-28-76:8:45  am] 


I  Docket  No.  AO-192-A6] 

PART  984 — WALNUTS  GROWN  IN  CALI- 
FORNIA, OREGON,  AND  WASHING- 
TON 

Order  Amending  Order 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  previously  issued  amendment 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
984,  as  amended  (7  CFR  Part  984) ,  regu- 
lating the  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act ; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  walnuts  grown  in  the  pro- 
duction area  in  the  same  manner  as,  and 
is  appUcable  only  to  pei*sons  in  the  re- 
spective classes  of  commercial  and  in- 
dustrial activity  specified  in.  the  market- 
ing agreement  and  order  upon  which 
hearings  have  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  Its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  walnuts 
grown  in  the  production  area  which 
make  necessary  different  tenns  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 
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(5)  AH  h^"^""g  of  walnuts  grown  In 
the  production  area  Is  In  the  current  of 
lnterstat«  or  foreign  commerce  or  di- 
rectly burdens,  obetructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  Is  necessary 
in  the  public  Interest  to  make  this  order 
amending  the  order,  as  sunended,  effec- 
tive not  later  than  August  1,  1976.  Any 
delay  beyond  that  date  would  tend  to  dis- 
rupt the  orderly  marketing  of  walnuts 
grown  In  California.  The  197&-77  mar- 
keting year  begins  August  1,  1976,  and 
the  provisions  of  this  amendatoiy  order 
should  become  effective  on  that  date  to 
apply  to  all  walnuts  handled  during  that 
marketing  year.  Some  provisions.  suchAS 
that  pertaining  to  the  disposition  of  re- 
serve walnuts,  require  rulemaking  and 
therefore,  should  be  made  effective  In 
time  to  enable  the  Walnut  Marketing 
Board  to  consider  any  rulemaking  before 
the  harvest  of  walnuts  begins.  Also,  mar- 
keting regulations  for  the  1976-77  mar- 
keting year  are  scheduled  for  considera- 
tion soon,  and  such  consideration  should 
be  governed  by  the  amendatory  order. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective  Au- 
giist  1,  1976,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (Sec.  553(d),  Administrative  Pro- 
cedure Act,  5  U5.C.  551-559) . 

(c)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Walnuts  Grown  In  California"  upon 
which  the  aforesaid  public  hearing  was 
held  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  are  not  engaged  in  process- 
ing, distributing,  or  shipping  walnuts 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  August  1,  1975  through 
J\me  30,  1976,  handled  not  less  than  50 
percent  of  the  volume  of  such  walnuts 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended,  and 

(2)  TTie  IssuEince  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amMided,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1,  1975  through  Jime 
30,  1976  (which  has  been  deemed  to  be  a 
representative  period) ,  have  been  en- 
gaged within  California,  in  the  produc- 
tion of  walnuts  for  market,  such  produc- 
ers having  also  produced  for  market  at 
least  two-thirds  of  the  volume  of  such 
commodity  represented  in  the  referen- 
dum. 

Order  Relative  to  Handling 

It  ii  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  walnuts,  shall  be  In  ctMiformlty 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as  amended, 
axid  as  hereby  further  amended,  as  fol- 
lows: 


1.  Section  984.4  Is  revised  to  read: 

§  984.4     Area  of  prtxlaction. 

"Area  of  production"  means  the  State 
of  California. 

2.  Section  984.8  is  revised  to  read: 

§  984.8     Walnnta. 

"Walnuts"  means  only  walnuts  of  the 
"English"  (Juglans  regla)  varieties  grown 
In  Callfomia. 

§984.13      [  Amended  1. 

3.  Section  984.13  is  amended  by  delet- 
ing "(a)"  and  the  words,  "or  (b)  the 
authorized  disposition  of  surplus  or  sub- 
standard walnuts"  in  the  exception. 

§9&4.21      [Aniend.d]. 

4.  Section  984.21  is  amended  by  chang- 
ing the  word  "sui-plus"  to  "reserve". 

5.  Section  984.26  is  revised  to  read: 

§  984.26     Reserve  walnuts. 

"Reserve  walnuts'means  those  walnuts 
which  are  held  to  meet  a  reserve  obliga- 
tion. 

6.  Section  984.31  is  revised  to  read: 

§984.31      Part  and  subpart. 

"Part"  means  the  order  regulating  the 
handling  of  walnuts  grown  in  Califor- 
nia, and  all  rules,  regulations,  and  sup- 
plementary orders  issued  thereunder. 
This  order  regulating  the  handling  of 
walnuts  grown  in  Callfomia  shall  be  a 
"sul^art"  of  such  part. 

7.  Section  984.32  is  revised  to  read: 

§  984.32     To  certify. 

"To  certify"  means  the  Issuance  of  a 
certification  of  Inspection  of  walnuts  by 
the  Inspection  service. 

8.  Section  984.33  is  revised  to  read: 
§  984.33     Hold. 

"Hold"  means  to  maintain  possession 
or  keep  control  of,  In  proper  storage  at 
all  times,  the  kemelweight  of  certified 
merchantable  walnuts  necessary  to  meet 
a  reserve  obligation. 

9.  Section  984.35  is  revised  to  read: 

§  984.33     Walnut  Marketing  Board. 

(a)  A  Walnut  Marketing  Board  is 
hereby  estfibllshed  consisting  of  10  mem- 
bers selected  by  the  Secretary,  each  of 
whom  shall  have  an  alternate  nominated 
and  selected  in  the  same  way  and  with 
the  same  qualifications  as  the  member. 
The  members  and  their  alternates  shall 
be  selected  by  the  Secretary  from  nom- 
inees submitted  by  each  of  the  following 
groups  or  from  other  eligible  persons  be- 
longing to  such  groups : 

(1)  Two  members  to  represent  coop- 
erative handlers; 

(2)  Two  members  to  represent  Inde- 
pendent handlers; 

(3)  Two  members  to  represent  growers 
who  market  their  walnuts  through  coop- 
erative handlers; 

(4)  One  member  to  represent  growers 
who  market  their  walnuts  through  co- 
operative handlers  or  Independent  han- 
dlers, whichever  category  of  such  han- 
dlers had  certified  as  merchantable  more 
than  50  percent  of  the  kemelweight  of  all 


walnxits  certified  as  merchantable  by  all 
handlers  during  the  two  marketing  years 
preceding  the  year  In  ^^Ich  nominations 
were  made — the  member  representing 
growers  who  market  their  walnuts 
through  Independent  handlers  shall  be 
nominated  at  large  in  the  State  of  Cali- 
fornia; 

(5)  One  member  to  represent  growers 
from  District  1  who  market  their  walnuts 
through  independent  handlers;  and 

(6)  One  member  to  represent  growers 
from  District  2  who  market  their  wal- 
nuts through  independent  handlers. 

(b)  The  tenth  member  and  alternate 
shall  be  selected  after  the  selection  of  the 
nine  members  from  the  groups  specified 
in  paragraph  (a)  of  this  section  and 
after  the  opportunity  for  such  members 
to  nominate  the  tenth  member  and  alter- 
nate. The  tenth  member  and  his  alter- 
nate shall  be  neither  a  walnut  grower  nor 
a  handler. 

(c)  Grower  Districts: 

(1)  District  t.  District  1  encompasses 
the  coimtles  In  the  State  of  California 
that  lie  north  of  a  line  drawn  on  the 
south  boundaries  of  San  Mateo,  Alameda, 
San  Joaquin,  Calaveras,  and  Alpine 
Counties. 

(2)  District  2.  District  2  shall  consist 
of  all  other  walnut  producing  coimtles  in 
the  State  of  California  south  of  the 
boundary  line  set  forth  In  subparagraph 
( 1 )  of  this  paragraph. 

(3)  The  Secretary  on  the  basis  of  a 
recommendation  of  the  Board  or  other 
information  may  establish  different  dis- 
tricts within  the  area  of  production. 

§  984.36      [Amended] 

10.  Section  984.36  is  amended  by  delet- 
ing the  words  "nonvoting  delegate"  Im- 
mediately preceding  the  words  "and  their 
alternates". 


§  984.37      [Amended] 

11.  Section  984.37  Is  amended  as 
follows: 

(a)  In  paragraph  (a),  revise  the  sec- 
ond sentence  to  read:  The  vote  of  each 
such  handler  shall  be  weighted  by  the 
kemelweight  of  the  walnuts  certified  as 
merchantable  during  the  preceding  mar- 
keting year  for  each  such  handler. 

(b)  In  the  first  sentence  of  paragraph 
(c) ,  delete  the  words  "and  the  nonvoting 
delegate"  Immediately  after  the  words 
"Nominations  for  all  handler  members". 
Also,  revise  the  second  sentence  to  read 
as  follows:  "All  handlers'  votes  shall  be 
weighted  by  the  kemelweight  of  walnuts 
certified  as  merchantable  by  each  han- 
dler during  the  preceding  marketing 
year". 

(c)  In  paragraph  (d)  delete  the  word 
"voting"  wherever  it  appears. 

(d)  Delete  paragraph  (g) . 

12.  Section  984.38  Is  revised  to  read: 
§  984.38     Eligibility. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  to 
represent  one  of  the  groups  specified 
in  S  984.35(a)  (1)  through  (6),  unless  he 
Is  engaged  in  the  business  he  Is  to  repre- 
sent, or  represents,  either  In  his  own  be- 
half or  as  an  officer  or  employee  of  the 
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business  unit  engaged  in  such  business. 
Also,  each  member  or  altemate  member 
representing  growers  In  District  1  or 
District  2  shall  be  a  grower,  or  officer  or 
employee  of  the  group  he  is  to  represent. 

§  984.39      [Amended] 

13.  Section  984.39  is  amended  by  delet- 
ing the  words,  "nonvoting  delegate,"  im- 
mediately after  the  words  "Each  person 
selected  by  the  Secretary  as  a  member" 
and    change    the    word    "practical"    to 

14.  Section  984.40  is  amended  by  re- 
vising paragraph  <a)  and  by  deleting  the 
words  "in  the  same  state"  immediately 
after  the  words  "cooperative  grower 
group  ■  in  the  last  sentence  of  paragraph 
«b) .  Revised  paragraph  la)  reads  as  fol- 
lows : 
§  984.40     Alternate. 

(a)  An  altemate  for  a  member  of  the 
Board  shall  act  in  the  place  and  stead 
of  such  member  in  his  absence  or  In  the 
event  of  his  death,  removal,  resignation, 
or  disqualification,  until  a  successor  for 
his  unexpii-ed  term  has  been  selected  and 
has  qualified. 

•  •  •  •  • 
§  984.41      [Amended] 

15.  Section  984.41  is  amended  by  delet- 
ing the  words,  "nonvoting  delegate", 
wherever  they  appear. 

§  984.42      [Amended] 

16.  Section  984.42  is  amended  by  delet- 
ing the  words,  "nonvoting  delegate,". 

17.  Section  984.48(a)  (6)  Is  revised; 
5  984.48(a)  (7)  and  (8)  are  renumbered 
as  §  984.48(a)  (8)  and  (9)  respectively, 
and  a  new  subparagraph  §  984.48<a)  (7) 
Is  added  to  read : 

§  984.48     Marketing   estiniairs   and   rer- 
om  mendations. 

(a)    •  •  • 

(6)  Its  recommendation  as  to  the  free 
and  reserve  percentages  to  be  established 
for  walnuts; 

(7)  Its  recommendation  of  the  per- 
centage of  reserve  walnuts  that  may  be 
exported  pursuant  to  S  984.56,  when  It 
determines  that  the  quantity  of  reserve 
walnuts  that  may  be  exported  should  be 
Umited; 

•  •  •  •  • 

18.  Section  984.49  is  revised  to  read: 

§  984.49     Volume  regulation. 

(a)  Free,  reserve,  and  export  per- 
centages. Whenever  the  Secretary  finds, 
on  the  basis  of  the  Board's  recommenda- 
tion or  other  Information,  that  limiting 
the  quantity  of  walnuts  that  may  be 
handled  In  domestic  markets  for  mer- 
chantable free  walnuts  during  a  market- 
ing year  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  he  shall  estab- 
lish a  free  percentage  to  prescribe  the 
portion  of  such  walnuts  which  may  be 
handled  as  free  walnuts,  and  a  reserve 
percentage  to  prescribe  the  portion  that 
must  be  withheld  as  reserve  walnuts. 
Whenever  the  Board  recommends  an  ex- 
port percentage  pursuant  to  §  984.48(a) 
(7) ,  the  Secretary  shall  establish  a  per- 


centage if  he  finds  it  would  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(b)  Revision  of  percentages.  (1)  On  or 
before  Februarj'  15  of  the  marketing  year, 
the  Board  may  recommend  that  the  free 
percentage  be  increased  and  the  reserve 
percentage  be  decreased.  On  the  basis  of 
the  Board's  recommendation  or  other  in- 
formation the  Secretary  m.ay  establish 
such  revisions.  If  the  reserve  percentage 
is  reduced  when  an  export  percentage 
is  in  effect,  an  increase  shall  be  made  in 
the  export  percentage  so  that  the  quan- 
tity previously  authorized  for  export  will 
not  be  reduced.  If  the  revised  reserve 
quantity  is  less  than  the  quantity  pre- 
viously authorized  for  export  the  export 
percentage  shall  be  100  percent.  Upon  re- 
vision, all  reserve  obligations  that  are 
theretofore  accrued  on  merchantable 
walnuts  certified  during  such  year  on  the 
basis  of  the  previously  effective  percen- 
tages shall  be  adjusted  accordingly. 

<2)  Any  time  prior  to  July  1,  the  Board 
may  recommend  an  increase  in  the  ex- 
port percentage,  if  it  finds  that  there 
is  an  insufficient  volume  of  reserve  wal- 
nuts aveiilable  for  export  and  additional 
demand  exists,  which  would  not  ad- 
versely affect  the  disposition  of  the  on- 
coming crop.  On  the  basis  of  the  Board's 
recommendation  or  other  information, 
the  Secretary  may  establish  such  revi- 
sion. 


19.  Section  984.50<a),  (b).  and  fc)   Is 
revised  to  read : 
§  984.50      Grade  and  *ize  regulations. 

(a)  Minimum  standard  for  inshell 
walnuts.  Except  as  provided  in  S  984.64, 
no  handler  shall  handle  inshell  walnuts 
unless  such  walnuts  are  equal  to  or  bet- 
ter than  the  requirements  of  U.S.  No.  2 
grade  and  baby  size  as  defined  in  the 
then  effective  United  States  Standards 
for  Walnuts  (Juglans  regia)  in  the  Shell. 
This  minimum  standard  may  be  modified 
by  the  Secretary  on  the  basis  of  a  Board 
recommendation  or  other  information. 

(b)  Minimum  standard  for  shelled 
walnuts.  Except  as  provided  in  §  984.64, 
no  handler  shall  handle  shelled  walnuts 
unless  such  walnuts  are  equal  to  or  bet- 
ter than  the  requirements  of  the  U.S. 
Commercial  grade  as  defined  in  the  then 
effective  United  States  Standards  for 
Shelled  Walnuts  c  Juglans  regla)  and 
the  minimum  size  shall  be  pieces  not 
more  than  5  percent  of  which  will  pass 
through  a  round  opening  6/64  inch  In 
diameter.  This  minimum  standard  may 
be  modified  by  the  Secretary  on  the 
basis  of  a  Board  recommendation  or 
other  information. 

•  •  •  •  • 

(e)  Minimum  requirements  for  re- 
serve. The  Board,  with  the  approval  of 
the  Secretary,  may  specify  the  minimum 
kernel  content  and  related  requirements 
for  any  lot  of  walnuts  acceptable  for  dis- 
position for  credit  against  a  reserve  ob- 
ligation: Provided,  That  reserve  wal- 
nuts exported  must  meet  the  require- 
ments of  paragraph  (a)  of  this  section  if 
inshell,  or  paragraph  (b)  of  this  section 
If  shelled. 

20.  Section  984.51 « a),  (b),  and  (c)  Is 
revised  to  read: 


§  984.51      Inspection  and  certification  of 
in$>hell  and  shelled  walnuts. 

<a)  Before  or  upon  handling  of  any 
walnuts  for  use  as  free  or  reserve  wal- 
nuts, each  handler  at  his  own  expense 
shall  cause  such  walnuts  to  be  Inspected 
to  determine  whether  they  meet  the  then 
applicable  grade  and  size  regulations. 
Such  inspection  shall  be  performed  by 
the  inspection  service  designated  by  the 
Board  with  the  approval  of  the  Secre- 
tary. Handlers  shall  obtain  a  certificate 
for  each  inspection  and  cause  a  copy  of 
each  certificate  issued  by  the  ir^spection 
service  to  be  furnished  to  the  Board. 
Each  certificate  shall  show  the  identity 
of  the  handler,  quantity  of  walnuts,  the 
date  of  inspection,  and  for  inshell  wal- 
nuts the  grade  and  size  of  such  walnuts 
as  set  forth  in  the  United  States  Stand- 
ards for  Walnuts  (Juglans  regia)  in  the 
Shell.  Certificates  covering  reserve 
shelled  walnuts  for  export  shall  also  show 
the  grade,  size,  and  color  of  such  walnuts 
as  set  forth  in  the  United  States  Stand- 
ards for  Shelled  Walnuts  i  Juglans 
regia) .  The  Board,  with  the  approval  of 
the  Secretary,  may  prescribe  such  addi- 
tional information  to  be  shown  on  the 
inspection  certificates  as  it  deems  neces- 
sary for  the  proper  administration  of 
this  part. 

(b)  Inshell  merchantable  walnuts 
certified  shall  be  converted  to  the  kernel- 
weight  equivalent  at  45  percent  of  their 
inshell  weight.  This  conversion  percent- 
age may  be  changed  by  the  Board  with 
the  approval  of  the  Secretary. 

(c)  Upon  inspection,  all  walnuts  for 
use  as  free  or  resen'e  walnuts  shall  be 
identified  by  tags,  stamps,  or  other  means 
of  identification  prescribed  by  the  Board 
and  affixed  to  the  container  by  the  han- 
dler under  the  supervision  of  the  Board 
or  of  a  designated  inspector  and  such 
identification  shall  not  be  altered  or  re- 
moved except  as  directed  by  the  Board. 
The  assessment  requirements  In  §  984.69 
shall  be  incurred  at  the  time  of  certifica- 
tion. 

•  •  •  •  • 

21.  The  center  heading  preceding 
5  984.54  is  revised  to  read  "RESERVE 
WALNUTS ',  and  §  984.54  is  revised  to 
read: 

Reserve  Walnuts 
§  984.54     Establishnienl  of  obligation. 

(a)  Reserve  obligation.  Whenever  free 
and  reserve  percentages  are  in  effect  for 
a  marketing  year,  each  handler  shall 
withhold  a  kemelweight  of  certified  mer- 
chantable walnuts  equal  to  a  quantity 
derived  by  the  application  of  the  reserve 
percentage  to  the  kemelweight  of  mer- 
chantable walnuts  certified.  The  kemel- 
weight of  certified  merchantable  walnuts 
which  handlers  are  required  to  withhold 
shall  be  the  "reserve  obligation."  The 
walnuts  handled  for  use  as  free  walnuts 
by  any  handler  in  accordance  with  the 
provisions  of  this  part  shall  be  deemed 
to  be  that  handler's  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8(a)(5)  of  the  act. 

(b)  Holding  requirements.  Each 
handler  shall  at  all  times  hold  In  his  pos- 
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session  or  under  his  coritrol  in  proper 
storage  the  kemelweight  of  certified 
merchantable  walnuts  necessary  to 
meet  his  reserve  obligation  less :  ( 1)  An>' 
quantity  which  was  disposed  of  by  him 
pursuant  to  §  984.56;  and  (2)  any  quan- 
tity for  which  he  is  otherwise  relieved  by 
the  Board  of  responsibility  to  so  hold 
walnuts. 

22.  Section  984.36  is  revised  to  read : 

§  98  (..>6      Disposition  of  reserve  walnuts. 

ia>  General.  The  Board  shall  have 
power  and  authority  to  sell  or  dispose  of 
any  and  all  reser\-e  walnuts  withheld 
upon  the  best  terms  and  at  the  highest 
returns  obtainable  consistent  with  the 
ultimate  complete  disposition  of  reserve, 
subject  to  all  conditions  of  this  section. 
The  Board  may  dispose  of  re.-erve  wal- 
nuts through  handlers  acting  as  agents 
of  the  Board  under  the  terms  and  condi- 
tions specified  by  the  Board. 

ibi  Export.  The  Board  may  export  or 
authorize  the  disposition  in  export  to 
the  destinations  outside  the  United 
States.  Puerto  Rico,  and  the  Canal  Zone, 
the  quantity  of  i-eserve  walnuts  per- 
mitted to  be  exported  by  the  export  per- 
centage establishment  pursuant  to 
§  984.49.  Reserve  walnuts  may  be  ex- 
ported by  any  handler  as  an  agent  of 
the  Board  under  the  terms  and  condi- 
tions specified  by  the  Board. 

<c>  Pooling.  At  any  time  during  the 
marketing  year  a  handler  may  deliver 
reserve  walnuts  and  any  substandard 
walnuts  meeting  the  minimum  kernel 
content  requirements  effective  pursuant 
to  5  984.50(e)  to  the  Board  for  pooling 
and  crediting  against  his  reserve  obliga- 
tion. Any  reserve  walnuts  that  the  han- 
dler as  agent  of  the  Board  has  not  dis- 
posed of  by  the  end  of  the  marketing 
year  shall  thereafter  be  delivered  to  the 
Board  for  pooling  on  demand.  The  Board 
shall  dispose  of  the-^e  walnuts  for  use  in 
the  following  outlets :  Government  agen- 
cies, charitable  institutions,  poultry  or 
animal  feed,  walnut  oil  or  other  markets 
noncompetitive  with  markets  for  mer- 
chantable free  walnuts.  The  Board  may 
rent  and  operate  or  arrange  the  use  of 
facilities  for  storage  and  disposition  of 
reserve  walnuts  delivered  to  it. 

(d)  Crediting.  The  kemelweight  of 
walnuts  disposed  of  in  accordance  with 
this  section  shall  be  credited  to  the  han- 
dler's reserve  obligation.  At  any  time  dur- 
ing the  marketing  year,  upon  a  handler's 
written  request,  the  Board  shall  transfer 
part  or  all  of  the  handler's  credit  in  ex- 
cess of  his  reserve  obligation  to  any  han- 
dler he  designates. 

(c  Pool  proceeds.  The  proceeds  re- 
maining after  the  payment  of  all  ex- 
penses incurred  by  the  Board  in  receiv- 
ing, holding,  and  disposing  of  pooled 
walnuts  shall  be  distributed  pro  rata  by 
the  Board  to  each  handler  in  proportion 
to  his  contribution  thereto,  measured  in 
kemelweight,  or  such  other  basis  as  the 
Board  may  adopt  with  the  approval  of 
the  Secretary. 

'f  I  Rules  and  regulations.  The  Boai'd. 
with  the  approval  of  the  Secretary,  may 
prescribe  such  rules  and  regulations  as 
are  necessary  to  carrj-  out  the  provisions 
of  this  section. 


§984.37      [Removed] 

23.  Section  984.57  is  deleted. 
§  984.58      [Removed] 

24.  Section  984.58  is  deleted. 

25.  Section    984.59<b»     is    revised 
read: 

§  981. .'>9      iiiierliundlor  transfers. 


to 


<b  I  A  handler  may.  for  the  purpose  of 
meeting  his  reserve  obligation,  acquire 
walnuts  from  another  handler,  and  any 
assessments,  reserve  obligations,  and  in- 
spection requirements  with  respect  to 
walnuts  so  transferred,  shall  be  assumed 
by  the  buying  handler.  The  Board,  with 
the  approval  of  the  Secretary,  may  es- 
tablish methods  and  procedures  includ- 
ing necessar5-  reports  for»such  transfers. 
•  •  «  «  « 

26.  Section  984.64  is  revised  to  read: 

§  984.64      Di^po^iliun      of      substandard 
walnut!). 

Substandard  walnut«  may  be  disposed 
of  only  for  manufacture  into  oil,  live- 
stock feed,  or  such  other  uses  as  the 
Board  determines  to  be  noncompetitive 
with  existing  domestic  and  export  mar- 
kets for  merchantable  walnuts  and  with 
proper  safeguards  to  prevent  such  wal- 
nuts from  thereafter  entering  channels 
of  trade  in  such  markets.  Wherever  free 
and  reserve  percentages  are  in  effect,  the 
kemelweight  of  any  walnuts  meeting  the 
minimum  kernel  content  requirements 
effective  pursuant  to  §  984.50(e),  may  be 
pooled  and  the  disposition  credited  to 
the  handler's  reserve  obligation  pursuant 
to  §  984.56.  Each  handler  shall  submit,  in 
such  form  and  at  such  intervals  as  the 
Board  may  determine,  reportis  of  (a)  his 
production  and  holdings  of  substandard 
walnuts  and  (b>  the  disposition  of  all 
substandard  walnuts  to  any  other  person, 
showing  the  quantity,  lot.  date,  name  and 
address  of  the  person  to  whom  delivered, 
the  approved  use  and  such  other  infor- 
mation pertaining  thereto  as  the  Board 
may  specify. 

27.  Section  984.66  is  revised  to  read: 

§  98 1.66      .Assistance    of    the    Board     in 
meeting  re.servo  obligation. 

The  Board  may  assist  any  handler  in 
accounting  for  his  reserve  obligation  and 
may  aid  any  handler  in  acquiring  wal- 
nuts to  meet  any  deficiency  in  his  reserve 
obligation,  or  in  accounting  for,  or  dis- 
posing of  reserve  walnuts. 

28.  Section  984.67<a'  is  revised  to 
read: 

§  98i.67      Exemptions. 

(a I  Exemption  from  volume  regula- 
tion. Reserve  percentages  shall  not  apply 
to  lots  of  merchantable  Inshell  walnuts 
which  are  of  mammoth  size  or  larger  as 
defined  in  the  then  effective  United 
States  Standards  for  Walnuts  In  the 
Shell,  or  to  such  quantities  as  the  Board 
may,  with  the  approval  of  the  Secretary, 
prescribe. 

•  a  •  •  • 

29.  Section  984.68  is  revised  to  read: 


§  984.68      E.xpenses. 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  by  it 
during  each  marketing  year  for  the 
maintenance  and  functioning  of  the 
Board,  and  for  such  other  purposes  as 
the  Secretary  may.  pursuant  to  this  part, 
determine  to  be  appropriate.  The  Board 
shall  file  a  proposed  budget  of  expenses 
and  a  rate  of  assessment  with  the  Sec- 
retary as  soon  as  practicable  after  the 
beginning  of  each  marketing  year. 


and   (bi    is  re- 


30.  Section   984,69<a> 
vised  to  read: 

§  984.69      Assessments. 

(a)  Requirement  for  payment.  Each 
handler  shall  pay  the  Board,  on  demand, 
his  pro  rata  share  of  the  expenses  au- 
thorized by  the  Secretary  for  each  mar- 
keting year.  Each  handler's  pro  rata 
share  shall  be  the  rate  of  assessment  per 
kemelweight  pound  of  walnuts  fixed  by 
the  Secretary  times  the  kemelweight  of 
merchantable  walnuts  he  has  certified. 
At  any  time  during  or  after  the  market- 
ing year  the  Secretary  may  increase  the 
a.ssessment  rate  as  necessary  to  cover 
authorized  expenses  and  each  handler's 
pro  rata  share  shall  be  adjusted  accord- 
ingly. 

(b>  Reserve  walnut  pool  expenses. 
The  Board  is  authorized  temporary  use 
of  funds  derived  from  assessments  col- 
lected pursuant  to  paragraph  (a>  of  tl.is 
section  to  defray  expenses  incurred  in 
disposing  of  reserve  walnuts  pooled.  All 
such  expenses  shall  be  deducted  from  the 
proceeds  obtained  by  the  Board  from  the 
sale  or  other  disposal  of  pooled  reserve 
walnuts. 

§  984.74       (  Removed  1 

31.  Section  984.74  is  deleted. 
§  984.7.1      I  Removed  I 

32.  Section  984.75  is  deleted. 

33.  Section  984.77  is  revised  to  read: 

§  984.77      Verification  of  reports. 

For  the  purpose  of  verifying  and  check- 
ing reports  filed  by  handlers  or  the  oper- 
ations of  handlers,  the  Secretary  and  the 
Board  through  its  duly  authorized  repre- 
sentatives shall  have  access  to  any  prem- 
ises where  walnuts  and  walnut  records 
are  held.  Such  access  shall  be  available 
at  any  time  during  reasonable  businesf 
hours.  Authorized  representatives  shall 
be  permitted  to  inspect  any  walnuts  held 
and  any  and  all  records  of  the  handler 
with  resE>ect  to  matters  within  the  pur- 
view of  this  part.  Each  handler  shall 
maintain  complete  records  on  the  receiv- 
ing, holding,  and  disposition  of  both  in- 
shell and  shelled  walnuts.  Each  handler 
shall  furnish  all  labor  necessary  to  fa- 
cilitate such  inspections  at  no  expense 
to  the  Board  or  the  Secretai-y.  Each 
handler  shall  store  all  walnuts  held  by 
him  in  such  manner  as  to  facilitate  in- 
spection and  shall  maintain  adequate 
storage  records  which  will  permit  ac- 
curate identification  with  respect  to  in- 
spection certificates  of  respective  lots 
and  of  all  such  walnuts  held  or  disposed 
of  theretofore.  The  Board,  with  the  ap- 
proval of  the  Secretary,  may  establish 
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any  methods  and  procedures  needed  to 
verify  reports. 

§  984.84      [Amended] 

34.  Section  984.84  is  amended  by  de- 
leting the  words  "nonvoting  delegate," 
wherever  they  appear. 

§  984.89      [Amended] 

35.  Section  984.89(b)  (3)  Is  amended  by 
changing  the  word  "States"  to  "State" 
and  by  deleting  the  words  "Oregon  and 
Washington"  immediately  preceding  the 
proviso. 

(Sees.  1-19,  48  Stat.  31,  t£  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  on:  July 
23,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 

I FR  i-  oc  .76-2 1 925  Filed  7  -28-76 ;  8 :  45  am ) 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1976  Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

On  December  31,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  60073)  regard- 
ing certain  determinations  Commodity 
Credit  Corporation  (CCC)  was  to  make 
with  respect  to  the  loan  programs  for  the 
1976  crops  of  upland  and  extra  long 
staple  cotton  and  requested  comments 
on  such  determinations.  Such  determi- 
nations included  (a)   Schedule  of  pre- 
miums  and   dlscoimts.  for   grade    and 
staple    length    of    upland    cotton,    (b) 
Schedule  of  mlcronaire  differentials  for 
upland   cotton,    (c)    Schedule   of   loan 
rates  by  warehouse  location  for  upland 
cotton,  (d)  Schedule  of  loan  rates  by  lo- 
cation for  eligible  qualities  of  ELS  cot- 
ton, (e)  Schedule  of  micronalre  differen- 
tials for  ELS  cotton,  (f)  Detailed  oper- 
ating provisions  to  carry  out  the  price 
suppHjrt  program  for  lint  cotton  and, 
(g)    Detailed   operating    provisions   to 
carry  out  the  seed  cotton  loan  program. 
Pour  responses  were  received;  one  rec- 
ommended that  the  preliminary  loan 
rate  be  the  minimiun  loan  rate  and  that 
the  term  of  loans  be  extended  to  18 
months,  one  recommended  that  the  ml- 
cronaire of  a  bale  be  based  on  the  lowest 
side,  one  recommended  that  CCC  estab- 
lish a  separate  mlcronaire  group  and  dis- 
count for  cotton  with  micronalre  of  2.4 
and  below  and  one  recommended  that 
CCC  require  additional  entries  on  ware- 
house receipts. 

After   careftilly    considering    all   re- 
sponses. Department  officials  determined 


that  the  1976  program  will  remain  basi- 
cally unchanged  from  the  1975  loan 
program. 

The  Cotton  Loan  Program  Regulations 
Issued  by  CCC  and  containing  the  regu- 
lations of  a  general  nature  with  respect 
to  loan  operations  for  cotton  are  sup- 
plemented as  shown  below  for  the  1976 
crop   of    cotton.    Sections    1427.101-105 
contain  the  schedules  of  base  loan  rates 
for  upland  cotton,  premiums  and  dis- 
counts for  grade  and  staple  length  of 
upland  cotton,  mlcronaire  differences  for 
upland  cotton,  and  base  loan  rates  and 
mlcronaire  differences  for  eligible  quali- 
ties of  extra  long  staple  cotton,  which 
were    announced    by   press   release   on 
May  3,  1976.  Upland  rates  are  based  on 
the  national  loan  rate  applicable  to  Mid- 
dling one-inch  cotton    (mlcronaire  3.5 
through  4.9)  net  weight,  at  average  loca- 
tion in  the  U.S.,  adjusted  to  Strict  Low 
Middling  liic  inch  cotton  as  the  base 
quality  for  computing  loans.  Extra  Long 
staple  rates  are  based  on  the  national 
average  loan  rate  for  extra  long  staple 
cotton.  Both  such  rates  were  announced 
by  press  release  as  preliminary  on  Octo- 
ber  30,    1975,    and    as    final    rates    on 
Jime  30,  1976. 

Accordingly.  7  CFR  §§  1427.100 
through  1427.105  are  revised  to  read  as 
follows,  effective  as  to  the  1976  crops  of 
upland  and  extra  long  staple  cotton.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and  effect 
as  to  the  1975  crop  of  cotton. 
Sec. 


§  1427.101  Schedule  of  base  loan  rates 
for  eligible  1967-crop  upland  cotton 
by  warehouse  location. 

rin  cents  per  pound,  net  wei(;ht] 


1427. 1(X)     Purpose. 

1427.101  Schedule   of   base   loan   rates  lor 

eligible  1976-crop  upland  cot- 
ton by  warehouse  location. 

1427.102  Schedule    of    premiums    and    dis- 

counts for  grade  and  staple 
length  of  eligible  1976-crop  up- 
land cotton. 

1427.103  Schedule     of     nilcronalre     differ- 

ences for  1976-crop  upland  cot- 
ton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualities  of  1976-crop  extra  long 
staple  cotton  by  warehouse  lo- 
cation. 

1427.105  Schedule    of     micronalre     differ- 

ences for  1976-crop  extra  long 
staple  cotton. 

Authority:  Sees.  4,  6,  82  Stat.  1070  (16 
TT.S.C.  714  b  and  c);  sees.  101,  103,  401,  63 
Stat.  1051    (7  U.S.C.  1441,  1444,  1421). 

§  1427.100     Purpo.se. 

This  subpart  is  for  the  purpose  of  an- 
nouncing that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  of 
the  1976-crop  under  the  terms  and  con- 
ditions stated  in  the  Cotton  Loan  Pro- 
gram regulations  Issued  by  CCC  and 
contained  in  this  Part  1427.  This  sub- 
part also  contains  schedules  to  be  used 
in  determining  loan  rates  on  1976-crop 
cotton. 


City 


County 


Basis  SLH  wbite 
lHt*4134* 
loan  rate 


Alabaina 


Albcrlville 

Aliccville 

Arab 

Atmorc 

Attalla 

BcUuMina 

Biniiingham 

Boar. 

Decatur.: 

Demopolis 

Kcli'clic 

Elkmont 

Eufaula , 

Eutaw 

Fayette 

Frisco  City • 

Ciadsden 

Cioraldiiio 

Cirecnbrior 

l]:iltyville 

Han\illon 

Hartirelle 

Havana  Junction. 

Holtville 

HuntsviUe 

Hurtshoro 

McCuUough 

Madison 

Marion 

Mobile 

Montiromery 

Moundville 

New  Hope 

Nortliport 

Opelika 

Fanola 

Red  Bay 

Ra-^scUvlUe 

Scottsboro 

Section 

Selma. 

PuUipent 

Sweetwater 

Sylacatipa.. 

Talladega 

Talla-ssee 

Tuscumbin 

Union  Springs 

Wetumplia 


Marshall 

Pickens 

Marshall 

Escambia....^. 

Etowah 

Limestone 

Jefferson 

Marshtill 

Morgan 

Marengo 

Elmore 

Limestone 

Barbour 

Greene.. 

Fayette 

Monroe 

Etowah 

De  Kalb 

Limestone... 

.  Winston 

.  Marion 

.  Morgan 

.  Hale 

.  Elmore 

.  Madison. 

.  Russell 

.  Escambia 

.  Madison. 

.  Perry 

.  Mobile 

.  Montgomery. 

.  Uale 

.  Madison. 

.  Tuscaloosa... 

.  Lee 

.  Sumter 

.  Fraiiklia 

.do. 


Jackson... 
do 

Dallas 

Lamar 

Marengo.. 

.  Talladega. 

.do. 


Elmore.. 
Chilbcrt. 
Bullock. 
Elmore.. 


Blytheville Mississippi.. 

Bradley Latoyette 

Brlnklcy Monroe 

Clarendon do 

Cotton  Plant Woodmfl 

Dardanelle Yell 

Doll Mississippi.. 

Duinas Desha 

Earle — Crittenden.. 

England Lonoke 

EuQora Chicot 

Evadale Mississippi.. 

Forrest  City 8t.  Francis.. 

Helena Pliillipe 

Hughes St.  Francis.. 

Jonesboro Craighead — 

Leachville MississippL. 

Lonoke Lonoke 

McCrory „  Woodrufl..- 

McOehee Desha 

Mariatuia Lee 

Marked  Tree _  Poinsett 

MaryeU Phillips 


39.50 
39.40 

ae.M 

99.40 

ae.70 

39.50 

S9.S0 

39.50 

39.50 

39.40 

39  .SO 

39.50 

3'.'.  50 

S".'.  40 

39.50 

39. 40 

39.70 

39.50 

39.50 

39.  .V) 

39.  4() 

30.50 

39.40 

39.50 

39.  .50 

39. 70 

39.40 

39.50 

39.50 

39.40 

39. 50 

39. 40 

39.  .50 

31  40 

39. 70 

39.40 

39.40 

39.40 

39.50 

39.50 

39.60 

39.40 

39.40 

39.70 

39.70 

39.50 

39.40 

39.  .50 

39.50 


Ariiona 

Eloy 

Phoenix 

Picacho 

Yuma 

Pinal 

Maricopa 

Pinal 

Ynma 

87.90 
37.90 
37.90 
37.90 

Arkansas 

39.25 
39.05 
39.25 
89.25 
89. 2S 

39.  ao 

39.25 
39.20 
39.25 
39.20 
39.20 
39.25 
3S.25 
39.25 
39.25 
39.25 
39.25 
39.20 
39.25 
39.20 
39.25 
39.35 
39.25 
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Cily 


County 


Basis  SLM  white 
loan  rats 


Arkanaaa — Continued 


Nt>wi>ort Jackson 

Nonh  Liitle  Kock.  Pulaski 

Oscfola Mississippi. 

Ciiip  RIolT Jeffwson... 

>'(irtUiiid Ashley 

Tmnianii Poinsett 

VValiiui  Ridgr Lawrence.. 

Wcsi  Mciiiphis Crittenden. 

W>iiii.  ..   Cross 


California 


Bakorslield... 

Kern 

»  slico 

...do 

Kl  (uiilro 

Imperial 

Frrsiio , 

Fresno 

Imperial 

Imperial 

Kernian 

Fresno 

Oakland 

Alameda 

Piiiedale 

Fresno 

Tulare. 

Tulare 

Florida 


J»y- 


Santa  Row. 


Georgia 


Allentowii-.   Wilkinson 

Arab) Crisp 

Arlington CaUioun 

Atlanta Fulton 

Anciista    Richmond... 

Bartow Jefferson 

Ulakrly Early 

Henna  Visia Marion ... 

Muller Taylor 

Bvrumville.  .    Dooly 

(';ulwell Laurens 

Camilla  Mitchell. 

<'haunoev liodge 

Cochran Bleckley 

ColumbiiJ Muscogee 

Coni.T Madison 

Cordele Crisp 

CiithlHTt Randolph 

I  >awson Terrell 

Ivsailo - Sumter 

DciUT Laurens 

Docrun Colqurtt 

Dougla-o Coffee.- 

Dublin  Laurens. 

Dudley   do 

Eastman..  Dodge. 

F.dison Calhoun 

KIko. Houston 

Fitzeerald Ben  Hill 

Funston Colquitt 

i;ay Meriwether . . 

( ;  reen  villf do 

Haralson Coreta 

Hawkinsville Pulaski- 

JeffersonviUe Twiggs 

Kingston Bartow 

Leslie Stiinter 

Louisville  Jefferaon 

Lumpkin Stewart 

Lyons Toombs 

McDonough Henry 

Madison Morgan 

Marsballville Macon 

Meigs Thomas 

Metter Candler 

Midville Burke 

Monroe Walton 

Montezuma Macon 

Moultrie Colquitt 

Norman  Park do 

Oglethorpe Macon 

Omega Tift 

Parrott Terrell 

Pinehurst  Dooly 

Pitts Wilcox 

Plains Sumter 

Rebecca Turner 

Reynolds Taylor 

RocheUe Wlloox 

Rome Floyd 

Rutledge. Morgan 

SandersviUe Washington.. 

Sasser Terrell 

Shellman Randolph 

Social  Circle Walton 

Statesboro Bulloch 

Swainsboro Emanuel 

Sj-camore Turner 

Sylvester .—  Worth 

TennlUe ._  WadiiDgtoo., 

Trion Chattooga... 


3!».20 
39.20 
39.25 
3'.i.20 
39.20 
39.25 
39.20 
39.25 
39.  25 


37.90 
37.90 
37.90 
37.90 
37. 'JO 
37.90 
37. 'JO 
37. 90 
37.  JO 


ae.so 


aa.95 

39.70 
39.30 

39.95 
40.15 
39. 'J5 
39.50 
39.95 
39.  •J5 
39.70 
39.  'J5 
3<J.50 
39.  '.»5 
»».  >J5 
39.95 
40.15 
3'J.  70 
3'.!.  .TO 
39.70 
39.70 
39.95 
39.50 
3'J.  70 
3'J.  95 
39.95 
39.05 
39.,i0 
39.  95 
3'J.  70 
3'J.  50 
39.95 
39.95 
3St.  95 
39.95 
3'J.  95 
39. 'J5 
39.70 
39.95 
39.70 
39.70 
39.95 
39.95 
39.95 
39.50 
39.95 
39.95 
39.95 
39.95 
39.50 
39.50 
39.  (« 
39.70 
39.70 
39.70 
39.70 
39.70 
39.70 
39.95 
39.70 
39.95 
39.95 
39.95 
39.70 
39.50 
39.95 
39.96 
39.95 
39.70 
39.70 
39.95 
39. 95 


City 


Cotuity 


Basis  SLM  white 

1H»*4134' 

loan  rate 


Oeorgia — Continued 


I'nadilla .-.  Dooly 

Vienna do..  .1 

Wadlpy -  Jefferson 

Watkinsville.  -   Oconee 

Wayufsboro Burke. 

Winder .  Barrow 

Wrightsville Johnson 

Yatesville  Ciuon 


Ix>ui!>i3ua 


Alexandria 

Bernice 

Cheney  ville 

Delhi 

Ferriday 

Lake  Providence 

Mansfield .. 

.M<r  Rouge 

-Monroe 

Natchitoches 

Newellton.. 

New  Orleans 

Oak  Grove 

Plain  Dealing 

Rayvillc 

Jihreveport 

Tallulah 

Winnsboro 


.   Rapides 

.   I'nioii 

.  Rapides   

.   Richland 

.  Concordia 

.  Fast  Carroll . . 

.  De.^to 

.  Morehouse 

.  Ouachita 

.  Natchitoches.. 

-  Tensas 

.  Orleans 

.  Weal  Carroll.. 

.  Bossier 

.  Richland 

.  Caddo. 

.  .Madison 

.  Franklin 


Mississipfii 


.Aberdeen Monroe 

Ba'raville ..  Pamela 

Bclzoni Humphreys 

Boone ville ..  Prentiss 

Brookhaven Lincoln 

Canton Madison 

Carthage... Leake...  

Clarksdale Coahoma 

Cleveland Bolivar 

Como .-  Panola 

Corintli .\lcorn 

Drew .Sunflower 

Flora Ma<Uson 

Greenville W;«hington 

Greenwood Leflore 

(irenada ..  tlrenada 

Gulfport Harrison 

Hollandale .  Washington 

Holly  Springs. Marshall 

Hounon... Chickasaw 

Indianola Sunflower 

Inverne.ss.    do 

IttaBcna lieftore 

Kosciusko Attala 

Lelaiid Washington 

.Marks 

New  Albanj 

Paynes 

Pontotoc .... 

Prentiss 

Quitman.,.. 

Ripley 

Rolling  Fork. 


Quitman... 

I'nion 

Tallahatchie 

Pontotoc 

Jefferson  Davis. 

Clarke 

Tippah 

Siiarkey 


Ros«-dale .      .  Bolivar. 

Ruleville -  Sunflower 

Shaw Bolivar 

Shelby.    do 

Shuqualak Noxubee 

Sledge ..(Quitman 

Tunica .Tunica 

Tutwiler Tallahatchie.  - 

Union Newton 

V'icksburg Warren 

Yaioo  City .  Yazoo 


Missouri 


Arbyrd Dunklin 

CaruthersviUe Pemiscot 

Gideon New  Madrid. 

Hayti Pemiscot 

Kennett DunkUn 

Lilboum New  Madrid. 

Maiden DnnkUn 

Portage  ville New  Madrid. 

Sikeston Scott 


New  Mexico 


Artesia ..  Eddy 

Deming Luna 

LaaCruc«9 Dona  Ana., 

Lovington Lea 

Boswell Chaves 


39.70 
39.70 
39.95 
40.15 
3'J.  39 
40.15 
39.95 
39.  'Jo 


30.05 
3U.05 

30.  as 

39.20 
39.20 
39.  -20 
39. 0.") 
3'.<.  20 
39.20 
3'J.  05 
39.20 
39.25 
39.20 
39.ft') 
39.20 
3't.05 
39.20 
3».20 


39.30 
39.30 

3'J.  25 
3SI.30 
39.2.5 
St.  30 
39.30 
3'J.  V, 
39.25 
3'.>.30 
39.30 
39.  r, 
39.25 
39.25 
39.25 
39.30 
39. -25 
3'J.  2,5 
39.30 
3<,i  30 
3'.i.  25 
3'.'.  25 
3't.  -2.5 
3J.  30 
39.  -25 
39.25 
39.30 
39.25 
3').  30 
39. -25 
39.25 
39. 30 
39.  25 
3'J.  '25 
39.25 
3'.i.  25 
39.25 
39.30 
3'J.  '2.5 
3'J.  25 
39.2.5 
39.30 
39.25 


39.25 
39.25 
39,25 
39.25 
39.25 
89.25 
39.25 
99.25 
39.25 


18.70 
38.00 
38.70 
38.85 

38.70 


City 


County 


Basis  SLM  white 

1M«  •4134« 

loan  rate 


North  Carolina 


Battleboro 

Charlotte 

CherryvlUe 

Conway 

Dunn 

Edonton 

Enfield 

FalU.. 

Fayette  ville 

Gibson 

Jackson 

Lincolnton 

I.umberton 

M»r\e?i 

.Vlurh  eesboro . . . 

Nashville 

Park  ton 

Pembroke 

Raeford 

Re<l  Springs 

Rich  S<iuare 

Roanoke  Rapids 

Rowlaiul 

.Saint  Pauls 

Salisbury 

Scotland  Neck 

Shelby 

Stnithfield 

Tarboro 

Wagram 

Weldon 

Wilson      

Woodlanil 


Nash 

Mecklenburg.. 

Gaston 

Northampton. 

Harnett. 

Chowan 

Halifax 

Wake 

Cumberland.. 

t^'olland  

Northampton. 

Lincoln     

Rol>e8oii 

Anson 

Hertford 

Nash 

RoU'Soii 

do 

Hoke 

RoIh'Soii 

Northampton 

Halifax 

Rolxson 

do 

Rowan 

HaUfax 

Cleveland 

Johnston 

Edgecombe 

Scotland 

Halifax.. 

Wilson 

Northampton. 


Oklahoma 


Altus  .  . 
Chlckaslia. 
Frederick  . 


Jackson . 
Grady  . 
Tillman. 


Abbeville 

Allendale 

Anderson 

Bamlwrg 

Bennetlsville.. 

Bishopville 

Bowman 

Brunson 

Calhoun  Falls. 

Cameron 

Chester 

Chesterfield     . 

Clio. 

Columbia 

Dalzell 

Darlington 

DeniViark 

DUloiV   

Edgefield 

Ellorert, 

Estill.  .\ 

Oaffupy>v 

Gre«nville\...- 

Hartsvillc 

Heath  Spririgs. 

Lake  City 

Lamar 

Manning 

Marion 

MulUns 

Newberry 

North 

Norway 

Orangeburg — 

Pendleton 

Pinewood 

Rock  Hill 

Spartanburg. . 
St.  Matthews.. 

Summerton 

Sumter 

Timmons  ville. 
Williston 


South  Carolina 


Abl>c  ville 

Allendale 

Anderson 

Bamberg 

Marllwro 

Leo. 

Orangeburg.. 

Hampton 

AbU'ville 

C.-jlhouii 

Chester 

Chefterfield.- 

Marllwro 

Richland 

Sumter 

Darlington... 

Bamberg 

Dillon 

Edgefield 

Orangeburg.. 

Hampton 

Cherokee 

Greenville 

Darlington... 

Lancaster 

Florence 

Darlington... 

Clarendon 

Marion 

do 


Newberry 

Orangeburg. . 

do 

do 

Anderson 

Sumter 

York... 

Spartanburg. 

Calhoun 

Clarendon 

Sumter 

Florence 

Barnwell 


Teimessee 


Brown-sville 
Covington. 
Dyersburg.. 
Five  Points. 
Henderson. 

Jackson 

Memphis. . . 


Harwood. 

Tipton 

Dyer 

Lawrence. 
Chester... 
Madison... 
Shelby.... 


40.15 
40.-25 
40.25 
40.15 
4a  15 
40.15 
40.15 
40.15 
4a  15 
40.15 
40.15 
40.2,5 
40.15 
40,-25 
40.15 
40.15 
40.15 
40.15 
40.15 
40.15 
40.15 
40.15 
4a  15 
4a  15 
40.-25 
40.15 
40.35 
40.15 
40.15 
40.15 
40.15 
40.15 
4a  15 


38.90 
38.90 
38.90 


4a  25 

40.15 

40.25 

40.15 

40.15 

40.15 

40.15 

40.15 

40.25 

40.15 

40.25 

40.25 

40.15 

40.25 

40.15 

4a  15 

40.15 

40.15 

40.25 

40.15 

40.15 

40.25 

40.25 

40.15 

40.2.5 

40.15- 

40.15 

4a  15 

40.15 

40.15 

40.25 

40.15 

40.15 

40.15 

40.25 

40.15 

40.2,5 

40.25 

4a  15 

40.15 

4a  15 

4a  15 

40.15 


39.30 
39.30 
39.30 
3<j.40 
39.30 
39.30 
S9.30 
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:n54^ 


City 


County 


Basis  SLM  white 

1H<  M134* 

loan  rate 


Tenneasec — Continued 


Milan Gibson 

Kipliy Lauderdale. 

Tiptonville..  Lake 


Texas 


AlKTiiatliy   .     Hale 

Ballinger Rtinncls 

Big  Spring Howard 


Boviua.. 

Brownfield 

Urowiisville.. 

Bryan 

Cameron 

Childress 

ClebiUTie 

Colorado  City.. 
Corpus  Christi... 


Parmer 

.  Terry. 

.  Cameron 

.  Brazois 

.  Milam 

.  Childrtuss 

.  Johnson. 

.  Mitchell 

Nueces 


Corsicana Navarro 

Oosbylon Crosby 

Dimraitt Castro 

Ennis Ellis 

Fabons El  Paso 

Fauna Harris 

Floydada Floyd 

Gamesville Cooke 

Galveston Galveston 

Garland Dallas 

Greenville Hunt 

Hamlin Jones 

HarUngen Cameron 

Haskell HaskoU 

Hcame Koberts.jn 

Hillsboro Hill 

Houston Harris 

Hubbard UiU 

Kenedy Karnes 

liamesa Dawson 

Levelland Hockley 

Liltlefield lAnd...- 

IxH-khart Caldwell  

Lockncy Floyd.  

Lwbbock Lubbock 

McKinncy Collin . 

Marlin Falls... 

Memphis Hall 

Morton Cochran 

Muleshoc -.  Bailey 

Munday Knox 

Navasota Orime,<: 

Needvillc Fort  Bend 

ODonnell Lynn 

Paducah .-  Cottle 

Paris Lama/ 

Pecos Reeves 

Plalnview Hale 

Quanah Hardeman 

(Juitlaque Briscoe 

Ralls - Crosby 

RaymondviUe Willacy 

Roaring  Springs —  Motley 

Rochester HaskcU 

Roeebud Falls 

Kule Haskell-- 

San  Angelo Tom  Green... 

Beagraves Gaines 

Bcymotir Baylor 

Slaton Lubbock 

Snyder -  .  Scurry 

Stamford Jones 

SUnton Martin 

Sudan Lamb 

Sweetwater Nolan 

Tahoka Lynn 

Taylor Williamson — 

Temple Bell 

Terrell Kaufman 

Texarkaoa Bowie 

Tulia Swisher 

Turkey Hall 

Vomon Wilbarger 

Waeo McLennan 

Waiahachie EUis 

Winters Runnels 


39.30 
39. 30 
at*  30 


38,  S,-> 
3«.90 

38.  a5 
38.85 
38.K.5 
38.85 
38.90 
38.90 
38.'.K) 
38.90 
38. 90 
38, 'JO 
38. 'JO 
38.85 
38.8.5 
38.90 
38.70 

39.  as 

38.86 

*t.a5 

39. 05 
3't.  05 
39.05 
38. 'JO 
;18  85 

:t8.  w 

38.90 
38.90 
39.05 
38. 'JO 
38.90 
38.85 
38.85 
38.85 
.18. 'to 
38.85 
38.S.5 

3'J.  as 

38. 'JO 
38. 'JO 
38.  8S 
38.8.5 
38, 'JO 
38. 'JO 
3'J,  05 
38.8,5 
38, 'to 
39,05 
38.85 
38.85 
38.90 

38.  as 

38.85 
38.85 
38.90 
38.90 
38.90 
38.90 
38.90 
38.85 
38.90 
38.85 
38.90 
38.90 
38.85 
38.85 
38.90 
38.85 
38.90 
38.90 
3'.).  05 
39.05 
38.85 
38.85 
38.90 
88.90 
38.90 
38.90 


§  1  427.102      Schedule  of  premium.'  and  dUcounlis  for  grade  and  staple  length  of  eligi- 
ble 1976-crop  upland  cotton. 


[Points  per  pound) 


Staple  length  (inches) 


Grade 


13/16 
through 

29,'32 


15/16 


31  ,'32 


1-1  .'82        1-1/1*        1-8/32         1-1/8 


1-5/32 

and 

longer 


White: 


SM  and  bitter.. 

MID  plus 

MID 

SLM  plus 

SLM 

LMplus 

LM 

SGO  plus. 

SGO 

GO  plus 

GO 

Light  spotted: 

SM  and  better. . 

MID.... 

.SLM.. ..- 

LM 

SlMilted: 

SM  and  better. . 

MID 

SLM 

LM...  

Tinged': 

S.M 

MID 

SLM 

LM 

Light  gray: 

SM  and  better.. 

MID 

SLM 

Gray: 

SM  and  better. . 

MID 

SL.M 


-475 
-4<t5 
-505 
-.57.'> 
-flOS 
-t)9.S 
-740 
-935 
-'J80 

-111.'. 

-1160 

-52.'. 

-."yjo 

-•VJO 
-880 

-73.'> 

-810 

-945 

-1075 

-1040 
-1095 
-1175 
-1290 

-63.S 

-760 

-1000 

-770 
-1015 
-1190 


-3')0 
-4a5 
-4-20 
-480 
-5-20 
-615 
-ft55 
-865 
-9-25 
-1060 
-1100 

-445 
-515 
-t)-25 
-810 

-665 

-74.5 

-880 

-10-20 

-'.«5 
-1045 
-1120 
-1240 

-.565 
-690 
-•J25 

-700 

-935 

-1115 


-280 
-300 
-315 
-3'.fi 
-435 
-5-25 
-.575 
-7'.I0 
-845 
-1000 
-1045 

-420 

-  .540 

710 

-.W5 
-675 
-820 
-'J70 

-^i65 
-1015 
-1095 
-1215 

-450 

-,585 
-845 

-620 

-Ht'K) 

-  1045 


-145 
-165 
-180 
-280 
-335 
-430 
-485 
-710 
-775 
-940 
-•J85 

-240 
-3-20 
-400 
-085 

-.5-25 

-was 

—  77.5 
-'."-2.5 

-935 

-".185 

-1065 

-1185 

-340 
-490 
-775 

-.'v50 

-7'.iO 

-1005 


65 
40 

-Z5 
-80 
-1.50 
-300 
-375 
-630 
-7a5 
-8K5 
-'.MO 

-.'.<) 
-1.50 
-365 
-610 

-425 
-530 
-7-'0 

-8a5 

-W5 

-9.50 

-1025 

-1150 


-38,5 
-710 

-460 

-7-25 
—'.175 


220 

195 

175 

75 

0 

-175 

-260 

-.575 

-&5.5 

-845 

-910 

8,5 

-10 

-2.5.5 

-000 

-370 
-480 

-685 
-865 

-8.85 

-935 

-1020 

-1130 

-30 

-•2.50 

•645 

-375 
-675 
-935 


245 
■225 

2a5 

100 
30 

-1.5.5 
-235 
-565 
-6,50 
-840 
-'J05 

115 

15 

-240 

— a'.tS 

-360 

-475 
-685 
-860 

-880 

-935 

-1020 

-1130 

0 

-235 
-630 

-360 
-660 
-•J25 


290 
265 
•245 
130 

6.5 
-V2.5 
-215 
-.^55 
—645 
-83.5 
-8'Ji 

140 

50 
-•210 

-58.5 

-340 

-4<>.5 

-67.5 
—8.55 

-820 

—880 

-970 

-1095 

45 
-•2a5 
-01.5 

-330 

-650 
-915 


370 
340 
320 
195 
125 

-too 

-190 

-,5.55 
-645 
-835 
-*fJ6 

305 

1-20 

-185 

-585 

-330 
-400 
-675 
-8.55 

-fua 

-880 

-970 

-10!« 

110 
-180 
-015 

-300 
-6.50 
-915 


ligible,  at  . 
tred'' 


Grade  symbols:  8M-Strict  middling,  MID-Dij.ldling;  SL.M-Stiiet  low  niiddlinc;  LM-Low  niiddlinw;  SOO- 

^VfofS:^ Xa^d"^' 4?iro»«ined-- 0.^id.ili>u-  and  better  grade..)  will  b,;  eligible  for  loan,  .f  o|h.rwi.^ .  Ugib 
a  dls-'oUMt  .'00  iioint.-:  greater  than  the  discount  appli.jable  to  the  tomp-arable  quality  in  tlif  eolor  proiiii     tin 

§  1427.103      Schedule  of  mirronaire  dif- 
ference* for  1976-«'rop  upland  cotton. 

Points  per 
Micronaire  reading:  pound 

5,3   and   above —105 

5.0   ttirough    52 —   *5 

3.5  through   4.9 0 

3.3    through  3.4 -   85 

3.0   through   3.2 -230 

2.7    through  2.9- -400 

2.6  and  below —630 

§  1427.104      Sihedulc   of   loan   rates   for  eligible  qualities  of   1976-«-rop  extra  long 
•taple  cotton  by  ivarehousc  location. 


[In  cents  per  poimd,  net  weight— micronaire  3,5  and  abo»v '] 


Grade     — 


Staple  length  l^j  in  cotton  stored  in  approved 
warehouses  in — 


Arizona  and 
t.'alifornia 


78,05 
77,60 
76,45 
7.5.30 
71.90 
.54.25 
41.10 
38.85 
37.60 


New  Mexico,  Texas 
and  other  States 

78.65 
78.10 
76.95 
76.80 
T2. 40 
54.75 
41.60 
39.35 
38.10 


Staple  length  1K«  In  and  longer  cotton  stored  in 
approved  warehotises  in — 

New  Mciioo,  Texas 
and  other  States 


Arizona  and 
California 


78.  .55 
78.05 
76.95 
75.  .55 
72. 15 
64.50 
41.25 
39.05 
37.75 


79.05 
78.55 
77.45 
76.05 
72.65 
55.00 
41.75 
39.55 
38.25 


I  A  miej-onairc  premium  of  55  pciinto  (0.55  cent)  per  pound  is  included  hi  the  loan  rate  for  each  ellpble  quality; 
thus  the  national  average  loan  rate  reflected  in  the  above  schedule  is  73.79  cents  per  pound.  Cotton  with  micronaire 
"'l;_"w.il_^„  „;„.?...<,;,«  nn„c  "a  R  ot.H  oWioa"  will  hn  mihieet  t/i  ihft  di.'amunt.s  in  the  schedule  Of  miaouaire 


readings  below  the  micronaire  range  "3.6  and  above' 
differences  for  ELS  cotton  which  follovsi 


■will  be  subject  to  the  discounts  in  the  schedule  of  miaouaire 
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§  1427.105  Schedule  of  microiuiire  dif- 
ferences for  eligible  qnalitiea  of 
1976-rrop  extra  long  staple  cotton 
(Amrrican-Pima). 

Point* 
per 
Mjcronaire  reading :  pound 

3. S  and  above 0 

3.3  through   3.4 —100 

3.0  through  3.2 —200 

2.7  through  2.9 — 400 

Signed  at  Washington,  D.C.,  on  July  20, 
1976. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  PR  Doc .76-2 1670  Piled  7-28-76;8:45  ami 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

[PmHA  Instruction  450.6] 

PART  1861— ROUTINE 

Federal  Statute  of  Limitations 

On  page  18679  of  the  Federal  Register 
dated  May  6.  1976,  there  was  published  a 
notice  of  proposed  rulemaking  to  revise 
§  1861.72(a)  of  Subpart  E  of  Part  1861. 
Title  7,  Code  of  Federal  Regulations  (37 
FR  1457,  as  amended  at  37  FR  6180). 
This  amendment  clarifies  the  time  within 
which  an  action  for  conversion  of  prop- 
erty in  which  the  United  States,  through 
the  Farmers  Home  Administration,  has 
a  security  interest  must  be  commenced 
to  prevent  the  Federal  Statute  of  Limita- 
tions from  being  asserted  as  a  defense. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re- 
vision. No  unfavorable  comments  have 
been  received  and  as  a  result  the  pro- 
posed revision  is  hereby  adopted  without 
change  and  set  forth  below : 

Section  1861.72  is  amended  by  revis- 
ing paragraph  (a)  as  follows: 

§  1861.72      Time  within  which  court  ac- 
tion must  be  commenced. 

(a)  Conversion  of  security  property. 
The  Act  provides  a  3 -year  time  limit  for 
most  actions  founded  upon  a  tort,  but  it 
provides  a  6-year  time  limit  upon  an  ac- 
tion for  conversion  of  property  of  the 
United  States.  The  Act  does  not  specify 
which  of  these  is  applicable  to  conversion 
of  property  which  is  not  owned  by  the 
United  States  but  on  which  it  has  a  se- 
curity Interest.  We  consider  the  six-year 
limitation  to  be  applicable,  but  prudence 
dictates  that  actions  of  this  type  should 
be  filed  within  three  years  until  the  stat- 
ute is  clarified  by  an  amendment  or  a 
Supreme  Court  decision.  In  the  event 
that  a  claim  is  not  referred  within  three 
years,  such  referral  should  nevertheless 
be  made  as  soon  as  possible. 

•  •  •  •  • 

(7  U.S.C.  1989:  42  IT.S.C.  1460:  42  U.S.C.  2942; 
5  U.S.C.  301:  Sec.  10  P.L.  93-357.  88  Stat.  392; 
delegation  of  authority  by  the  Sec.  of  Agrl., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development.  7  CPR 
2.70;  delegations  of  authority  by  Dlr.,  OEO, 
29  Ml  14764,  83  PR  9860.) 


RULES  AND  REGULATIONS 

Effective  date:  This  amendment  is  ef- 
fective July  29, 1976. 

Date  July  20, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

I  PR  Doc.76-22005  Filed  7-28-76:8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER   K — ECONOMIC,   COMMERCIAL 
AND  CIVIL  AVIATION    FUNCTIONS 

I  Departmental  Regulation  108.76] 
PART  102 — CIVIL  AVIATION 

Recommendations  to  the  President  Under 
Section  801  of  the  Federal  Aviation  Act 
of  1958 

Under  Section  801  of  the  Federal  Avia- 
tion Act  of  1958  ("the  Act") ,  certain  de- 
cisions of  the  Civil  Aeronautics  Board 
("Board")  concerning  overseas  or  for- 
eign air  transportation  are  subject  to 
the  approval  of  the  President.  By  Ex- 
ecutive Order  11920  (June  11,  1976,  41  FR 
23665",  the  President  established  proce- 
dures to  be  followed  in  the  Executive 
Branch  for  the  purpose  of  facilitating 
Presidential  review  under  section  801  of 
the  Act.  Section  5  of  that  Executive  Or- 
der requires  "Departments  and  agencies 
outside  of  the  Executive  office  of  the 
President  which  regularly  make  recom- 
mendations to  the  President  in  connec- 
tion with  the  Presidential  review  pur- 
suant to  section  801  *  •  *"  to  establish 
procedures  governing  communications 
between  government  officers  and  employ- 
ees and  private  parties  in  connection  with 
the  preparation  of  recommendations  to 
the  President  on  pending  section  801 
cases.  The  procedures  to  be  followed  by 
the  Department  of  State  are  established 
herein. 

To  provide  all  interested  parties  an 
equal  opportunity  for  public  comment  on 
cases  subject  to  section  801  review,  and 
to  ensure  public  access  to  all  such  com- 
ments, §  102.27  of  this  subpart  estab- 
lishes a  public  doclcet  for  receipt  of  all 
communications  between  private  parties 
and  an  official  or  employee  of  the  De- 
partment of  State  concerning  pending 
Presidential  review  under  section  801  of 
a  Board  decision.  All  such  communica- 
tions are  required,  whenever  possible,  to 
be  made  in  writing.  If  oral  communica- 
tion is  necessary,  the  communication  is 
required  to  be  summarized  and  the  sum- 
mary placed  in  the  public  docket.  Com- 
ments submitted  to  the  Department 
should  reference  the  docket  number  as- 
signed a  case  by  the  Board. 

Since  this  regulation  relates  to  De- 
partmental procedures,  practices,  and 
management,  notice  and  public  proce- 
dure thereon  are  unnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  In  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing,  Part 
102,  Subchapter  K,  Chapter  I  of  Title  22 
of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  Subpart  B  to 


read  as  appears  below.  The  existing  Part 
102  Is  redesignated  Subpart  A,  "United 
States  Aircraft  Accidents  Abroad." 

Effective  date:  This  regulation  is  ef- 
fective July  30,  1976. 

Dated:  July  26,  1976. 

Lawrence  S.  Eagleburger, 
Deputy  Under  Secretary  of  State 

for  Management. 

Subpart  B — Recommendations  to  tlia  President 
Under  Section  801  of  the  Federal  Aviation  Act 
of  1958 


Sec. 

102.21 

Purpose. 

102.22 

1  Reserved ) 

102.23 

Applicability. 

102.24 

1  Reserved] 

102,25 

Submission  of  comments. 

102.26 

1  Reserved] 

102.27 

Docket. 

Axtthoritt:  Sec.  4  of  the  Act  of  May  26. 
1949,  as  amended  (63  Stat.  Ill;  22  U.S.C. 
2658):  EO.  11920  (June  11,  1976,  41  FR. 
23665). 

§  102.21      Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  procedures  for  the  receipt  by  the 
Department  of  State  of  comments  from 
private  parties  on  possible  recommenda- 
tions by  the  Department  to  the  President 
on  decisions  of  the  Civil  Aeronautics 
Board  submitted  for  the  President's  ap- 
proval under  section  801  of  the  Federal 
Aviation  Act  of  1958,  which  relates  to 
overseas  and  international  air  transpor- 
tation. 

§  102.22      IResei^ed] 

§  102.23      .\pplirabilitr. 

(a>  This  subpart  applies  to  all  com- 
munications between  private  parties  and 
officials  or  employees  of  the  Department 
of  State,  including  those  stationed 
abroad,  on  matters  set  forth  in  §  102.21 
of  this  subpart. 

(b)  This  subpart  applies,  with  respect 
to  any  particular  proceeding  before  the 
Civil  Aeronautics  Board,  from  the  time 
that  the  Board's  decision  has  been  sub- 
mitted to  the  President  for  consideration 
until  the  President  has  issued  a  final  de- 
cision Willi  respect  to  that  proceeding. 

§  102.24      [Reserved] 

§  102.23      .StibmiHsion  of  comments. 

(a)  All  communications  by  private 
parties  with  Departmental  officials  or 
employees  concerning  a  Presidential  de- 
cision under  section  801  of  the  Federal 
Aviation  Act  shall,  whenever  possible,  be 
made  in  writing.  Any  such  communica- 
tion which  is  not  made  in  writing  shall 
be  summarized  by  the  official  or  employee 
of  the  Department  who  receives  the  com- 
munication. 

(b)  All  such  summaries  and  written 
communications,  except  those  relating  to 
matters  that  are  specifically  authorized 
under  criteria  established  by  Executive 
Order  to  6e  kept  confidential  in  the  in- 
terest of  national  defense  or  foreign  pol- 
icy, are  to  be  placed  In  a  public  docket 
and  available  for  public  Inspection  and 
copying  and  for  responsive  comment. 


RULES  AND  REGULATIONS 

§  102.26      [Reserved] 
§  102.27     Docket. 

^a)  All  comments  submitted  under  this 
subpart  shall  reference  the  number  of 
the  Civil  Aeronautics  Board  docket  relat- 
ing to  the  proceeding  which  Is  the  subject 
of  the  comment. 

<b)  The  original  and  four  copies  of 
such  comments  may  be  mailed  to  the  Di- 
rector, Office  of  Aviation.  Department  of 
State,  Washington,  D.C.  20520,  or  de- 
livered to  the  Director,  Office  of  Avia- 
tion, Room  5830,  Department  of  State, 
Washington,  D.C,  20520,  8:45  a.m.  to 
5:30  p.m.  local  time,  Monday  through 
Friday  except  Federal  holidays.  Written 
comments  submitted  to  Department  of- 
ficials other  than  the  Director  of  the 
Office  of  Aviation  and  summaries  of  oral 
communications  prepared  in  accordance 
with  §  102.25 1 a)  of  this  subpart  shall  be 
forwarded  to  the  Director  of  the  Office  of 
Aviation. 

(c)  All  comments  submitted  under  this 
subpart  and  placed  in  the  docket,  are 
available  for  public  inspection  and  copy- 
ing and  for  responsive  comment  at  the 
address  and  times  specified  in  paragraph 
<b)  of  this  section. 
IPR  Doc  76-22153  Piled  7-28-76;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

[  28  CFR  Part  42  ] 

1  Order  No.  653-76] 

NONDISCRIMINATION;  EQUAL  EMPLOY- 
MENT OPPORTUNITY;  POLICIES  AND 
PROCEDURES 

Coordination  of  Enforcement  of  Nondis- 
crimination in  Federally  Assisted  Pro- 
grams 

The  proposed  subpart  set  forth  below 
Is  based  upon  Executive  Order  11764. 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
42  U.S.C.  2000d  to  2000d-4.  prohibits  dis- 
crimination on  the  basis  of  race,  color  or 
national  origin  in  programs  and  activi- 
ties receiving  federal  financial  assistance. 
Responsibility  for  enforcing  Title  VI 
rests  with  the  federal  agencies  which 
extend  the  financial  assistance.  However, 
Executive  Order  11764,  which  was  pro- 
mulgated on  January  21,  1974  and  super- 
seded Executive  Order  11247,  delegated 
to  the  Attorney  General  authority  to 
"coordinate"  and  assist  agency  enforce- 
ment efforts,  to  prescribe  standards  and 
procedures  regarding  such  enforcement, 
and  to  issue  necessary  regulations  and 
orders. 

The  proposed  subpart  relates  not  only 
to  Title  VI  itself,  but  also  to  comparable 
provisions  in  grant  statutes,  such  as  42 
U.S.C.  5309  <1974  Supp.),  to  the  extent 
that  they  prohibit  discrimination  on  the 
basis  of  race,  color  or  national  origin  in 
programs  receiving  federal  financial 
assistance. 

The  proposed  subpart  would  set  forth 
minimum  standards  for  federal  agencies 
^  in  Implementing  Title  VI  and  such  re- 
lated statutes,  requiring  active  steps  by 
the  agencies  to  ensure  compliance.  These 
steps  include:  (1)  submission  of  proposed 
Title  VI  regxilations  and  regulation 
amendments  to  the  Attorney  General; 
<2)  publication  of  guidelines  regarding 
the  application  of  Title  VI  to  assisted 
programs;  (3)  public  dissemination  of 
Title  VI  information,  including  in  appro- 
priate situations  material  in  languages 
other  than  English;  (4)  collection  of 
racial  and  other  necessary  information 
with  respect  to  assisted  programs,  re- 
quiring recipients  to  maintain  adequate 
records  and  to  submit  data  and  informa- 
tion sufficient  to  permit  effective  enforce- 
ment of  Title  VI;  (5)  establishing  pro- 
cedures for  pre-grant  and  post-approval 
reviews  of  compliance  with  Title  VI  re- 
quirements: (6>  establishing  procedures 
for  prompt  investigation  and  disposition 
of  complaints;  (7)  allocation  of  respon- 
sibility for  enforcement  under  Title  VI 
as  to  covered  employment  practices;  (8) 
requiring  recipients  and   applicants  to 


remedy  existing  discrimination;  (9)  es- 
tablishing procedures  for  promptly  re- 
solving noncompliance  and  reducing  to 
writing  the  remedial  action  agreed  to  be 
necessary;  and  (10)  requiring  federal 
agencies  subject  to  Title  VI  to  develop 
a  Title  VI  enforcement  plan.  In  addition, 
the  proposed  subpart  would  define  the 
relationship  between  the  federal  agencies 
and  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Rights  Division  with 
regard  to  enforcement  of  Title  VI;  estab- 
lish standards  for  cooperation  among 
federal  agencies  dealing  with  the  same 
recipients;  and  require  the  agencies  to 
provide  sufficient  personnel  to  carry  out 
their  compliance  functions  effectively. 

Interested  persons  may  participate  in 
the  consideration  of  the  proposed  sub- 
part by  submitting  written  comments. 
Communications  should  be  submitted  to 
the  A.ssistant  Attorney  General,  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  D.C.  20530.  All  communica- 
tions received  on  or  before  August  30, 
1976  will  be  considered. 

Dated:  July  22,  1976. 

Edward  H.  Levi. 
Attorney  General. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  add  the  following  Subpart 
F  to  Part  42  of  Title  28  of  the  Code  of 
Federal  Regulations: 

Subpart  F — Coordination  of  Enforcement  of  Norv 
discrimination  in  Federally  Assisted  Programs 

Sec. 

42.401  Purpose  and  application. 

42.402  Definitions. 

42.403  Agency  regulations. 

42.404  Guidelines. 

42.405  Public  dissemination  of  Title  VI  In- 

formation. 

42.406  Data  and  information  collection. 

42.407  Procedures  to  determine  compliance. 

42.408  Complaint  procedures. 

42.409  Employment  practices. 

42.410  Continuing  state  programs. 

42.411  Methods  of  resolving  noncompliance. 

42.412  Coordination. 

42.413  Interagency  cooperation  and  delega- 

tions. 

42.414  Federal  agency  staff. 

42.415  Federal  agency  Title  VI  enforcement 

plan. 

AuTHORrTT:  This  subpart  is  issued  pur- 
suant to  Executive  Order  11764  (39  F.R. 
2575). 

§  1-2.  iOI      Purpo<iC  and  application. 

The  purpose  of  this  subpart  is  to  in- 
sure that  federal  agencies  which  extend 
financial  assistance  properly  enforce 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  similar  provisions  in  federal  grant 
statutes.  Enforcement  of  the  latter  stat- 
utes is  covered  by  this  subpart  to  the 
extent  that  they  relate  to  prohibiting 
discrimination  on  the  ground  of  race. 


color  or  national  origin  in  programs  re- 
ceiving federal  financial  assistance  of  the 
type  subject  to  Title  VI. 

Responsibility  for  enforcing  Title  VI 
rests  with  the  federal  agencies  which  ex- 
tend financial  assistance.  In  accord  with 
the  authority  granted  the  Attorney  Gen- 
eral under  Kxecutive  Order  11764,  this 
subpart  shall  govern  the  respective  obli- 
gations of  federal  agencies  regarding  en- 
forcement of  Title  VI.  This  subpart  is 
to  be  used  in  conjunction  with  the  1965 
Attorney  General  Guidelines  for  En- 
forcement of  Title  VI,  28  CFR  50.3. 

§42.102      Dennitions. 

For  purpose  of  this  subpart: 

ta)  "Title  VI"  refers  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  2000d 
to  2000d-4.  Where  appropriate,  this  term 
also  refers  to  the  civil  rights  provisions 
of  other  federal  statutes  to  the  extent 
that  they  prohibit  discrimination  on  the 
ground  of  race,  color  or  national  origin 
in  programs  receiving  federal  financial 
assistance  of  the  type  subject  to  Title  VI 
itself. 

(b)  "Agency"  or  'federal  agency" 
refers  to  any  federal  department  or 
agency  which  extends  federal  financial 
assistance  of  the  tj-pe  subject  to  Title  VI. 

(c)  'Program"  refers  to  programs  and 
activities  receiving  federal  financial  as- 
sistance of  the  type  subject  to  Title  VI. 

(<i)  "Assistant  Attorney  General" 
refers  to  the  Assistant  Attorney  General, 
Civil  Rights  Division,  United  States  De- 
partment of  Justice. 

(e)  Where  designation  of  persons  by 
race,  color  or  national  origin  is  required, 
the  following  designations  ordinarily  may 
be  used:  "white"  (non-Spanish  herit- 
age), "black,"  "Spanish  heritage," 
"American  Indian,"  "Asian,"  "Alaskan 
Native,"  and  "others."  Additional  sub- 
categories based  on  national  origin  or 
primary  language  spoken  may  be  used 
where  appropriate,  on  either  a  national 
or  a  regional  basis. 

(f )  "Covered  employment"  means  em- 
ployment practices  covered  by  Title  VI. 
Such  practices  are  those  which  (1)  exist 
in  a  program  where  a  primary  objective 
of  the  federal  financial  as.«istance  is  to 
provide  employment,  or  (2)  cause  dis- 
crimination on  the  basis  of  race,  color  or 
national  origin  with  respect  to  bene- 
ficiaries or  potential  beneficiaries  of  the 
assisted  program. 

§  42.403      Agency  rcgululion8. 

(a)  Any  federal  agency  subject  to  Title 
VI  which  has  not  issued  a  regulation  im- 
plementing Title  VI  shall  do  so  as 
promptly  as  possible  and,  no  later  than 
the  effective  date  of  this  subpart,  shall 
submit  a  proposed  regulation  to  the  As- 
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sistant  Attorney   General   pursuant  to 
paragraph  (c)  below. 

(b)  Any  federal  a«ency  which  becomes 
subject  to  Titie  VI  after  the  effective 
date  of  this  subpart  shall,  within  60  days 
of  the  date  it  becomes  subject  to  Title  VI, 
submit  a  proposed  regulation  to  the  As- 
sistant Attorney  General  pm-suant  to 
paragraph  (c)  below. 

(c)  Regarding  issuance  or  amendment 
of  its  regulation  implementing  Title  VT, 
a  federal  agency  shall  take  the  follow- 
ing steps : 

<  1 )  Before  publishing  a  proposed  regu- 
lation or  amendment  in  the  Federal 
Register,  submit  it  to  the  Assistant  At- 
torney General,  Civil  Rights  Division: 

(2)  After  receiving  the  approval  of  the 
Assistant  Attorney  General,  publish  the 
proposed  regulation  or  amendment  in  the 
Federal  Register  for  comment: 

(3)  After  final  agency  approval,  sub- 
mit the  regulation  or  amendment, 
through  the  Assistant  Attorney  General, 
to  the  Attorney  General  for  finsd  ap- 
proval. (Executive  Order  11764  delegates 
to  the  Attorney  General  the  function, 
vested  in  the  President  by  section  602  of 
Title  VI,  42  U.S.C.  2000d-l.  of  approv- 
ing Title  VI  regulations  and  amendments 
to  them.) 

§  42.404     Cuidilines. 

(a>  Federal  agencies  shall  publish 
Title  VI  guidelines  for  each  type  of  pro- 
gram to  which  they  extend  financial  as- 
sistance, where  such  guidelines  would  be 
appropriate  to  provide  detailed  informa- 
tion on  the  requirements  of  Title  VI.  Such 
guidelines  shall  be  published  within  three 
months  of  the  effective  date  of  this  sub- 
part or  of  the  effective  date  of  any  sub- 
sequent statute  authorizing  federal  fi- 
nancial assistance  to  a  new  type  of  pro- 
gram. 

The  guidelines  shall  describe  the  na- 
ture of  Title  VI  coverage,  methods  of 
enforcement,  examples  of  prohibited 
practices  in  the  context  of  the  particular 
type  of  program,  required  or  suggested 
remedial  action,  and  the  nature  of  re- 
quirements relating  to  covered  employ- 
ment, data  collection,  complaints  and 
public  Information. 

(b)  Where  a  federal  agency  determines 
that  Title  VI  guidelines  are  not  appro- 
priate for  any  type  of  program  to  which 
it  provides  financial  assistance,  the  rea- 
sons for  the  determination  .shall  be 
stated  in  wTiting  and  made  available  to 
the  public  upon  request. 

§  42.405      Public   dissemination   of   Title 
VI  information. 

(a)  Federal  agencies  shall  make  avail- 
able and,  where  appropriate,  distribute 
their  Title  VI  regulations  and  guidelines 
for  use  by  federal  employees,  applicants 
for  federal  assistance,  recipients,  bene- 
ficiaries and  other  interested  persons. 

(b)  State  agency  compliance  programs 
(see  §  42.410)  shall  be  made  available 
to  the  public. 

(c)  Federal  agencies  shall  require  re- 
cipients, where  feasible,  to  display  prom- 
inently in  reasonable  numbers  and  places 
posters  which  state  that  the  recipients 
operate  programs  subject  to  the  non- 
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discrimination  requirements  of  Title  VI. 
summarize  those  requirements,  note  the 
availability  of  Title  VI  information  from 
recipients  and  the  federal  agencies,  and 
explain  briefly  the  procedures  :for  filing 
complains.  Federal  agencies  and  recipi- 
ents shall  also  include  Information  on 
Title  VI  requirements,  complaint  proce- 
dures and  the  rights  of  beneficiaries  in 
handbooks,  manuals,  pamphlets  and 
other  material  which  are  ordinarily  dis- 
tributed to  the  public  to  describe  the  fed- 
erally assisted  programs  and  the  require- 
ments for  participation  by  recipients  and 
beneficiaries.  To  the  extent  that  recipi- 
ents are  required  by  law  or  regulation 
to  publish  or  broadcast  program  infor- 
mation in  the  news  media,  federal  agen- 
cies and  recipients  shall  insure  that  such 
publications  and  broadcasts  state  that 
the  program  in  question  is  an  equal  op- 
portunity program  or  otherwise  indicate 
that  discrimination  in  the  program  is 
prohibited  by  federal  law. 

(d)(1)  Where  a  significant  number 
or  proportion  of  the  population  eligible 
to  be  served  or  Ukely  to  be  directly  bI- 
fected  by  a  federally  assisted  program 
(e.g.,  affected  by  relocation)  needs  serv- 
ice or  information  in  a  language  other 
than  English  in  order  effectively  to  be 
informed  of  or  to  participate  in  the  pro- 
gram, the  recipient  shall  take  reasonable 
steps,  considering  the  scope  of  the  pro- 
gram and  the  size  and  concentration  of 
such  population,  to  provide  information 
in  appropriate  languages  to  such  per- 
sons. This  requirement  applies  with  re- 
gard to  written  material  of  the  type 
which  is  ordinarily  distributed  to  the 
public. 

(2)  Federal  agencies  shall  also  take 
reasonable  steps  to  provide,  in  languages 
other  than  English,  information  regard- 
ing programs  subject  to  Title  VI. 

§  42.406     Data    and    information   eollee- 
tion. 

(a)  Except  as  determined  to  be  in- 
appropriate in  accordance  with  para- 
graph (f)  of  this  section  or  §  42.404(b), 
federal  agencies,  as  a  part  of  the  guide- 
lines required  by  §  42.404,  shall  in  re- 
gard to  each  assisted  program  provide 
for  the  collection  of  data  and  informa- 
tion from  applicants  for  and  recipients 
of  federal  assistance  sufficient  to  permit 
effective  enforcement  of  Title  VI. 

(b)  Pursuant  to  subsection  (a)  above, 
in  conjunction  with  new  applications 
for  federal  assistance  (see  28  CFR  50.3 
(c)  II  A)  and  in  any  applications  for 
approval  of  specific  projects  or  signifi- 
cant changes  in  applications  for  contin- 
uation or  renewal  of  assistance  (see  28 
CFR  50.3(c)  II  B).  and  at  other  times 
as  appropriate,  federal  agencies  shall  re- 
quire applicants  and  recipients  to  pro- 
vide relevant  and  current  Title  VI  infor- 
mation. Examples  of  data  and  informa- 
tion which,  to  the  extent  necessary  and 
appropriate  for  determining  compliance 
with  Title  VI,  should  be  required  by 
agency  guidelines  are  as  follows: 

(1)  The  manner  in  which  services  are 
or  will  be  provided  by  the  program  in 
question,  and  related  data  necessary  for 
determining  whether  any  persons  are  or 
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■will  be  denied  such  services  on  the  basis 
of  prohibited  discrimination; 

(2)  The  population  eligible  to  be 
served,  by  race,  color  and  national  origin; 

(3)  Data  regarding  covered  employ- 
ment. Including  use  or  planned  use  of 
bilingual  public-contact  employees  serv- 
ing beneficiaries  of  the  program  where 
necessary  to  permit  effective  participa- 
tion by  beneficiaries  unable  to  speak  or 
understand  English; 

(4)  The  location  of  existing  or  pro- 
posed facilities  connected  with  the  pro- 
gram, and  related  information  adequate 
for  determining  whether  the  location  has 
or  will  have  the  effect  of  unnecessarily 
denying  access  to  any  persons  on  the 
basis  of  prohibited  discrimination; 

(5)  The  present  or  proposed  member- 
ship, by  race,  color  and  national  origin, 
in  any  planning  or  advisory  body  which 
is  an  integral  past  of  the  program: 

(6)  Where  relocation  is  involved,  the 
requirements  and  steps  used  or  proposed 
to  guard  eigainst  uimecessary  impact  on 
persons  on  the  basis  of  race,  color  or 
national  origin 

(c)  Where  additional  data,  such  as 
demographic  maps,  the  racial  composi- 
tion of  affected  neighborhoods  or  census 
data,  is  necessary  or  appropriate,  for 
understanding  information  required  in 
subsection  (b)  above,  federal  agencies 
shall  specify,  in  their  guidelines  or  in 
other  directives,  the  need  to  submit  such 
data.  Such  additional  data  should  be  re- 
quired, however,  only  to  the  extent  that 
it  is  readily  available  or  can  be  compiled 
with  reasonable  effort. 

(d)  Pursuant  to  paragraphs  (at  and 
(b)  of  this  section,  in  all  cases,  federal 
agencies  shall  require: 

(1)  That  each  appUcant  or  recipient 
promptly  notify  the  agency  of  any  law- 
suit filed  against  the  applicant  or  re- 
cipient alleging  discrimination  on  the 
basis  of  race,  color  or  national  origin, 
and  that  each  recipient  notify  the  agen- 
cy, every  six  months,  of  any  complaints 
filed  against  the  recipient  alleging  such 
discrimination ; 

(2)  A  brief  description  of  any  appli- 
cant's or  recipient's  pending  applications 
to  other  federal  agencies  for  assistance, 
and  of  federal  assistance  being  provided 
at  the  time  of  the  application  or  re- 
quested report; 

(3)  A  statement  by  any  applicant  de- 
scribing any  civil  rights  compliance  re- 
views regarding  the  applicant  conducted 
during  the  two-year  period  before  the 
application,  and  information  concerning 
the  agency  or  organization  performing 
the  review:  and  periodic  statements  by 
any  recipient  regarding  such  reviews; 

(4)  A  written  assurance  by  any  appli- 
cant or  recipient  that  it  will  compile  and 
maintain  records  required,  pursuant  to 
pyaragraphs  (a)  and  (b)  of  this  section, 
by  the  agency's  guidelines  or  other  di- 
rectives. 

(e)  Federal  agencies  should  inquire 
whether  any  agency  listed  by  the  appli- 
cant or  recipient  pursuant  to  paragraph 
(c)  (2)  above  has  found  the  applicant  or 
recipient  to  be  in  noncompliance  with 
any  relevant  civil  rights  requirement. 
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(f '  Where  a  federal  agency  determines 
that  any  of  the  requirements  of  this  sec- 
tion are  inapplicable  or  inappropriate  in 
regard  to  any  program,  the  basis  for  this 
conclusion  shall  be  set  forth  in  writing 
and  made  available  to  the  public  upon 
request 

§  12.407      Proct^ures  lo  determine  com- 
pliance. 

t  a  I  Agency  staff  determination  respon- 
sibility. All  federal  agency  staff  deter- 
minations of  Title  VI  compliance  shall  be 
made  by.  or  be  subject  to  the  review  of. 
the  agency's  civil  rights  oflBce.  Where 
federal  agency  responsibility  for  approv- 
ing applications  or  specific  projects  has 
been  assigned  to  regional  or  area  offices, 
the  agency  shall  include  personnel  hav- 
ing Title  VI  review  responsibility  on  the 
staffs  of  such  offices  and  such  personnel 
shall  perform  the  functions  described  in 
paragraphs  (b)  and  <c)  of  this  section. 

(b»  Application  review.  Prior  to  ap- 
proval of  federal  financial  assistance,  the 
federal  agency  shall  make  written  deter- 
mination as  to  whether  the  applicant  is 
in  compliance  with  Title  VI  (see  28  CFR 
50.3<c>  n  A» .  The  basis  for  such  a  deter- 
mination under  'the  agency's  own  in- 
vestigation" provision  (see  2S  CFR  50.3 
(€•  IIA<2>).  shall  be  submission  of  an 
assurance  of  compliance  and  a  review  of 
the  data  submitted  by  the  applicant. 
Where  a  determination  cannot  be  made 
from  this  data,  the  agency  shall  require 
the  submission  of  necessary  additional 
information  and  shall  take  other  steps 
necessary  for  making  the  determination. 
Such  other  steps  may  include,  for  exam- 
ple, communicating  with  local  govern- 
ment officials  or  minority  group  organi- 
zations and  field  reviews.  Where  the  re- 
quested assistance  is  for  construction,  a 
pre-approval  review  should  determine 
whether  the  location  and  design  of  the 
project  will  provide  service  on  a  non- 
discriminatory basis  and  whether  per- 
sons will  be  displaced  or  relocated  on  a 
nondiscriminatory  basis. 

<c>  Post-approval  review.  (1)  Federal 
agencies  shall  establish  and  maintain  an 
effective  program  of  post-approval  com- 
pliance reviews  regarding  approved  new 
applications  (see  28  CFR  50.3(c)  11  A), 
applications  for  continuation  or  renewal 
of  assistance  (28  CFR  §  50.3(c)  IIB)  and 
all  other  federalally  assisted  programs. 
Such  reviews  are  to  include  periodic  sub- 
mission of  compliance  reports  by  recipi- 
ents to  the  agencies  and,  where  appro- 
priate, field  reviews  of  a  representative 
number  of  major  recipients.  In  carrying 
out  this  program,  agency  personnel  shall 
follow  agency  manuals  which  establish 
appropriate  review  procedures  and  stand- 
ards of  evaluation.  Additionally,  agen- 
cies should  consider  incorporating  a  Title 
VI  component  into  general  program 
reviews  and  audits. 

(2'  The  results  of  post-approval  re- 
views shall  be  committed  to  wTiting  and 
shall  include  sp>ecific  findings  of  fact  and 
recommendations.  A  determination  of 
the  compliance  status  of  the  recipient 
reviewed  shall  be  made  as  promptly  as 
possible. 

<d>  Notice  to  assistant  attorney  gen- 
eral. Federal  agencies  shall  promptly  no- 


tify the  Assistant  Attorney  General  of 
instances  of  probable  noncompliance  de- 
termined as  the  result  of  application  re- 
views or  post-approval  compliance  re- 
views. 

§  42.408      tU>inplainl  procedures. 

(a»  Federal  agencies  shall  establish 
and  publish  in  their  guidelines  proce- 
dures for  the  prompt  processing  and  dis- 
position of  complaints.  The  complaint 
procedures  shall  provide  for  notification 
in  writing  to  the  complainant  and  the 
applicant  or  recipient  as  to  the  disposi- 
tion of  the  complaint.  Federal  agencies 
should  investigate  complaints  having 
apparent  merit.  Where  such  complaints 
are  not  investigated,  good  cause  must 
exist  and  must  be  stated  in  the  notifica- 
tion of  disposition.  In  such  cases,  the 
agency  shall  ascertain  the  feasibility  of 
referring  the  complaint  to  the  primary 
recipient,  such  a  state  agency,  for  in- 
vestigation. 

(b)  Where  a  federal  agency  lacks  jur- 
isdiction over  a  complaint,  the  agency 
shall,  wherever  possible,  refer  the  com- 
plaint to  another  federal  agency  or  ad- 
vise the  complainant. 

(CI  Where  a  federal  agency  requires 
or  permits  recipient  to  process  Title  VI 
complaints,  the  agency  shall  ascertain 
whether  the  recipients'  procedures  for 
processing  complaints  are  adequate.  The 
federal  agency  shall  obtain  a  written 
report  of  each  such  complaint  and  inves- 
tigation and  shall  retain  a  review  re- 
sponsibility over  the  investigation  and 
disposition  of  each  complaint. 

(d)  Each  federal  agency  shall  main- 
tain a  log  of  Title  VI  complaints  filed 
with  it.  and  with  its  recipients.  Identify- 
ing each  complainant  by  race,  color,  or 
national  origin;  the  recipient;  the  nature 
of  the  complaint;  the  dates  the  complaint 
was  filed  and  the  investigation  com- 
pleted: the  disposition;  the  date  of  dis- 
position; and  other  pertineAt  informa- 
tion. Each  recipient  processing  Title  VI 
complaints  shall  be  required  to  maintain 
a  similar  log.  Federal  agencies  shall  re- 
port to  the  Assistant  Attorney  General 
on  October  1.  1976.  and  each  six  months 
thereafter,  the  receipt,  nature  and  dis- 
position of  all  such  Title  VI  complaints. 

§  42.100      Eii)pIo>menl  practices. 

Enforcement  of  Title  VI  compliance 
with  respect  to  covered  employment 
practices  shall  not  be  superseded  by  state 
and  local  merit  systems  relating  to  the 
employment  practices  of  the  same  re- 
cipient. 

§  42.110      (lonlinuiiig  ^tute  programs. 

Each  state  agency  administering  a 
continuing  program  which  receives  fed- 
eral financial  assistance  shall  be  re- 
quired to  establish  a  Title  VI  compli- 
ance program  for  itself  and  other  re- 
cipients which  obtain  federal  assistance 
through  it.  The  federal  agencies  shall 
require  that  such  state  compliance  pro- 
grams provide  for  the  assignment  of 
Title  VI  responsibilities  to  designated 
state  personnel  and  comply  with  the 
minimum  standards  established  in  this 
subpart  for  federal  agencies,  including 
the  maintenance  of  records  necessary  to 


permit  federal  officials  to  determine  the 
Title  VI  compliance  of  the  state  agencies 
and  the  sub-recipient. 

§42.411      Methods  of  resolving  noncom- 
plianec. 

(a)  Effective  enforcement  of  Title  VI 
requires  that  agencies  take  prompt  ac- 
tion to  achieve  voluntary  compliance  in 
all  instances  in  which  noncompliance  is 
found.  Where  such  efforts  have  not  been 
successful  within  a  reasonable  period  of 
time,  the  agency  shall  initiate  appro- 
priate enforcement  procedures  as  set 
forth  in  the  1965  Attorney  General 
Guidelines.  28  CFR  s  50.3.  Each  agency 
shall  establish  internal  controls  to  avoid 
unnecessary  delay  in  resolving  noncom- 
pliance, and  shall  promptly  notify  the 
Assistant  Attorney  (General  of  any  case 
in  which  negotiations  have  continued  for 
more  than  sixty  days  after  the  making 
of  the  determination  of  probable  non- 
compliance and  shall  state  the  reasons 
for  the  length  of  the  negotiations. 

(b)  Agreement  on  the  part  of  a  non- 
complying  recipient  to  take  remedial 
steps  to  achieve  compliance  with  Title  VI 
shall  be  set  forth  in  writing  by  the  re- 
cipient and  the  federal  agency.  The  re- 
medial plan  shall  specify  the  action  nec- 
essary for  the  correction  of  Title  VI  de- 
ficiencies and  shall  be  available  to  the 
public. 

§  12.412      Coordination. 

(a)  The  Attorney  Generals  authority 
under  Executive  Order  11764  is  hereby 
delegated  to  the  Assistant  Attorney  Gen- 
eral. Civil  Rights  Division.  In  exercising 
that  authority,  the  Assistant  Attorney 
General  shall  be  subject  to  the  general 
supervision  of  the  Attorney  General  and 
under  the  direction  of  the  Deputy  At- 
torney General. 

(b»  Consistent  with  this  subpart  and 
the  1965  Attorney  General  Guidelines.  28 
CFR  50.3.  the  Assistant  Attorney  Gen- 
eral may  issue  such  directives  and  take 
such  other  action  as  he  deems  necessary 
to  insure  that  federal  agencies  carry  out 
their  responsibilities  under  Title  VI. 
Where  cases  or  matters  are  referred  to 
the  Assistant  Attorney  General  for  in- 
vestigation, litigation  or  other  appro- 
priate action,  the  federal  agencies  shall, 
upon  request,  provide  appropriate  re- 
sources to  the  Assistant  Attorney  Gen- 
eral to  assist  in  carrying  out  such  action. 

§  42.413      Interagencj     cooperation     and 
delegations. 

(a)  Where  each  of  a  substantial  num- 
ber of  recipients  is  receiving  assistance 
for  similar  or  related  purposes  from  two 
or  more  federal  agencies,  or  where  two 
or  more  federal  agencies  cooperate  in 
administering  assistance  for  a  given  class 
of  recipients,  the  federal  agencies  shall: 

<  1 )  Jointly  coordinate  compliance  with 
Title  VI  in  the  assisted  programs,  to  the 
extent  consistent  with  the  federal  stat- 
utes under  which  the  assistance  is  pro- 
vided; and 

(2)  Designate  one  of  the  federal  agen- 
cies as  the  lead  agency  for  Title  VI  com- 
pliance purposes.  Tliis  shall  be  done  by 
a  written  delegation  agreement,  a  copy 
of  which  shall  be  provided  to  the  Assist- 


FEDERAL  REGISTER,   VOL    41,   NO.    147— THURSDAY,   JULY   29,    1976 


PROPOSED   RULES 


313.5.3 


ant  Attorney  General  and  shall  be  pub-    for  Schedule  IV.  and  loperamide  was  §1308.15     Schedule  V. 

lished  in  the  Federal  Register.                     recommended  for  Schedule  V.  (a)   schedule  V  shall  consist  of  the 

(b)  Where  such  designations  or  dele-        Enclosed  with  the  letter  from  the  As-  drugs  and  other  substances,  by  whatever 
gations  of  functions  have  been  made,  the    sistant  Secretary  was  a  document  which  official  name,  common  or  usual  name, 
agencies  shall  adopt  adequate  written    listed,  for  each  recommended  drug,  the  chemical  name,  or  brand  name  deslg- 
procedures    to    assure    that    the    same    factors  which  the  Act  requires  the  Sec-  nated.  listed  In  this  section, 
standards  of  compliance  with  Title  VI    retary  to  consider  and  the  summarized  ,            ,            ,            ,            , 
are  utilized  at  tlie  operational  levels  by    considerations  of  the  Secretary  in  recom-  r^^^^^^t^^                                     m?-; 

each  of  the  agencies.  This  may  include    mending  control  or  decontrol  action  for     (<=)   Loperamide -    «i^ 

notification  to  agency  personnel  in  hand-     the  subject  drugs.  ,            »            .            .            . 

books,  or  instructions  on  any  forms  used        The  factors  considered  by  the  Secre-  ^11  Interested  persons  are  Invited  to 

regarding  the  compliance  procedures.          tary  for  halazepam,  prazepam  and  lop-  submit  their  comments  or  objections  in 

(c)  Any  agency  conducting  a  compli-  eramide  were,  for  each:  writing  regarding  these  proposals.  These 
ance  review  or  investigating  a  complaint  j  ^g  actual  or  relative  potential  for  comments  or  objections  should  state 
of  an  alleged  Title  VI  violation  shall  abxise.  with  particularity  the  issues  concerning 
notify  any  other  affected  agency  upon  2.  Scientific  evidence  of  its  pharmacologic  which  the  person  desires  to  be  he«trd. 
discovery  of  Its  jurisdiction  and  shall  effect,  if  known.  Comments  and  objections  should  be  sub- 
subsequently  inform  it  of  the  findings  3.  The  state  of  current  scientific  Unowi-  j^^^^  jn  quintuplicate  to  the  Adminis- 
made.  Such  reviews  or  investigations  may  '''^fZ^t';^^^^^^tnrfenlv^Zr^^  tracer.  Drug  Enforcement  Administra- 
be  ihade  on  a  joint  basis.                                     *  ^e  scS^  Turatton  and  slgXcance  of  tion.  United  States  Department  of  Jus- 

(d)  Where  a  compUance  review  or  abuse  ^^^^-  ^^^^  ^^  Street,  N.W..  Washington, 
complaint  investigation  imder  Title  VI  g.  what,  if  any,  risk  there  is  to  the  public  D.C.  20537.  Attention :  DEA  Federal  Reg- 
reveals  a  possible  violation  of  Executive  health.  ister  Representative,  and  must  be  re- 
Order  11246,  Title  VII  of  the  Civil  Rights  7.  its  psychic  or  physiological  dependence  ceived  on  or  before  August  31,  1976. 
Act  of  1964  (42  U.S.C.  2000e),  or  any  liability.  „,„ot„  In  the  event  that  an  interested  party 
other  federal  law,  the  appropriate  agency  «■  ^**H' *^*  t^in^^^aiie^^  ^ntroiied  submits  objections  to  these  proposals 
shaU  be  notified.  P-^Te  ^Jont  o^i^Substanct'^  acT^'^"'"  Which  present  reasonable  grounds  for 
,  A,»  AAA  w?  J  1  .«■  uuucr  "«:  these  rules  not  to  be  finalized  and  re- 
§42.414     Federal  agency  staff.                         .^^^  Administrator,  in  reliance  upon  ^^^^^  ^  hearing  in  accordance  with  21 

Sufficient  persomiel  shall  be  assigned    the  evaluations  and  recommendations  of  q^R  1308.45,  the  party  will  be  notified  by 

by  a  federal  agency  to  its  Title  VI  compli-     the  Secretary  transmitted  to  the  Admin-  registered  mail  of  the  time  and  place 

ance  program  to  ensure  effective  enforce-     istrator  in  tjje  letter  and  enclosure  of  that  the  hearing  will  be  held.  If  any  ob- 

ment  of  Title  VI.                                             the    Assistant    Secretary    for    Health,  jgctions  which  are  submitted  do  not  pre- 

RA9A1?     ir<„i<.„i   ,„„„..v  Tiil^  VI   »n      hereby  gives  notice  that  he  accepts  the  sent  reasonable  grounds,  the  party  will  be 

^       w.  Je^t^lL^     ^                             control  recommendations  of  the  Secre-  ^^  advised  by  registered  mail. 

pian.                                       ^^  ^j  Health,  Education,  and  Welfare  jf  ^o  objections  presenting  gi-ounds  for 

Each  federal  agency  subject  to  Title  VI     y^t  halazepam  and  prazepam  be  placed  ^  hearing  on  these  proposals  are  received 
shall  develop  a  written  plan  for  enforce-     j^to  Schedule  rv  and  that  loperamide  be  within  the  time  limitations,  or  all  inter- 
ment which  sets  out  its  priorities  and     placed  inW  Schedule  V  of  the  Act.  ©sted  parties  waive  or  are  deemed  to 
procedures.  This  plan  shall  be  available        Therefore,  and  pursuant  to  the  au-  waive  their  opportunity  for  a  hearing  or 
to  the  public  and  shall  address  matters     thority  vested  in  the  Attorney  General  by  to  participate  in  a  hearing,  the  Admin- 
such  as  the  method  for  selecting  recip-     section  201(a)  of  the  Act  (21  U.S.C.  811  istrator,   after  giving   consideration  to 
lents  for  compliance  reviews,  the  estab-     (a)  > ,  and  delegated  to  the  Administrator  written  comments  and  objections,  will 
lishment  of  timetables  and  controls  for     qj  ^^g  ur^g  Enforcement  Administration  issue  his  final  orders  pursuant  to  21  CFR 
such  reviews,  the  procedure  for  handling     j^y  regulations  of   the  Department   of  1308  48  without  a  hearing, 
complaints,  the  allocation  of  its  staff  to     justice  (28  CFR  Part  Oh  the  Adminis-  _,.    .    .  ,    „_  ,q„„ 
different  compliance  functions,  the  de-     trator   hereby   proposes   that   21    CFR  Dated:  Juiy  J6. 13 /b. 
velopment  of  guideline;?,  the  determina-     i308.14(b)   and  1308.15  be  amended  as  Peter  B.  Bensincer. 
tion  as  to  when  guidelines  are  not  appro-     follows :  AdnUntstrator, 
priate,  and  the  provision  of  civU  rights     „  .,-.  '  .     c  i    j  i    iv  Drug  Enforcement  Administration. 
tralnlni?  for  its  <!taff                                                  §1308.14      Schedule  IV. 
training  fonts  Stan.                                                      ,    s    o  v^    i     t^t     »,on  o«,,cict   nf  tV,o  [FRDoc.76-22(H1  Filed  7-28-76:8:45  am] 

Effective  date:  This  subpart  shall  be-     ^  <»>  Schedule  ^^f^^^^°?^'^^°J.J^J. I_ 

come  effective  thirty  days  after  final  pub-     ^EPf  i*"^  °^^^' '''  ^^  •«^',?iri^^rp  nFPARTMFNT  nF  THF   INTFRIOR 

Ucation  in  the  Federal  REGISTER.                   official  name,  common  or  usual  name,  DEPARTMENT  OF  THE   INTERIOR 

chemical  name,  or  brand  name  deslg-  uinino  FnfnrremAnt  anrf  «;afptv 

IFR  Doc.76-21990  Piled  7-28-76;8:45  am]         ^^^^  ijgt^  ^  t^ig  section.  Each  drug  or  ^'"'"e  ^^J^SatiJn 

substance  has  been  assigned  by  the  DEA  d  ^  tk  i 

Drug  Enforcement  Administration            Controlled  Substances  Code  Number  set  .„„,i^„  J^f^^  ^/.T  ^„.,^« 

forth  opposite  it.  UNDERGROUND  COAL  MINES 

[21  CFR  Part  1308]                           (b)   Depressants.    Unless    specifically  Prooosed  Mandatorv  Safetv  Standards 

HALAZEPAM.  PRA2EPAM  AND              excepted   or   unless   listed    in   another  Proposed  Mandatory  Safrty  Standards 

LOPERAMIDE                           schedule,  any  material,  compound,  mix-  Notice  Is  hereby  given  that  in  accord- 

o.^^^.^A  i>t,«»,.„»  i„  c^i,«^..i-e  lu          ture,  or  preparation  which  contains  any  ance  with  the  provisions  of  section  101  of 

Proposed  Placement  in  Schedules  IV          quantity  of  the  following  substances,  in-  the  Federal  Coal  Mine  Health  and  Safety 

""°  *                                  eluding  its  salts,  Isomers,  and  salts  of  Act  of  1969  (Pub.  L.  91-173,  83  Stat.  742, 

On  January  23,   1976,   the  Assistant     iswners  whenever  the  existence  of  such  30  U.S.C.  801)  and  pursuant  to  the  au- 

Secretary  for  Health,  on  behalf  of  the    salts,  isomers,  and  salts  of  isomers  is  pos-  thority  vested  in  the  Secretary  of  the 

Secretary  of  Health,  Education,  and  Wei-     sible' within  the  specific  chemical  desig-  Interior  under  section  101(a)  of  the  Act. 

fare  sent  a  letter  to  the  then-Acting  Ad-     nation:  It  Is  proposed  that  Part  75,  Subchapter 

mlnlstrator  of   the  Drug  Enforcement            ,  '         ^            ,            ,            ,  O,  Chapter  I.  Title  30,  Code  of  Federal 

Administration     which     recommended     ,^^.  Haiazeoam                                     2762  Regulations  be  amended  by  adding  a  new 

that  several  drugs  be  placed  into  or  re-     (i2)  MebutAm&te'V".'-'.'.'.'.'-'.'.'-'.'.'.'.'-    2800  Subpart  T— Training  and  Retraining  of 

moved  from  certain  schedules  of  the     (i3)  Meprobamate  — .    2820  Miners,  as  set  forth  below 

o^™.,^»»,-^,.i,T«  n^,»  4>,„cfl  T>,.m,m,«n«     d*)  Methohexitai   — —    2264  The  new  Subpart  T  will  require  coal 

Comprehensive  Dnig  Abuse  PreyentJon     ^,,^  Methyiphenobarbitai  2250  n^ne  operators  to  adopt  programs  for 

and  Control  Act  of  1970  (21  U.S.C.  801-     (le)  oxazepam   -    2835  ^g   training   of    inexperienced   miners, 

966) .  Among  the  drugs  recommended  for     (17)  Paraldehyde   2685  training  of  experienced  miners,  training 

placement  Into  schedules  were  halaze-     <J||  phenobarWta"i 2M5  of  miners  for  new  work  assignments,  and 

pam,  prazepam  and  l<«>eramlde.  Halaze-     (20 )  Prazepam                   II    2764  annual  training  of  miners.  The  proposeil 

pam  and  praaepam  were  recommended           ,            ,            .            ,            .  standards  prescribe  the  courses  of  In- 
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struction  which  are  to  be  given  and  the 
minimum  amount  of  time  of  Instruction 
for  each  phase  or  course  of  instruction. 
The  program  shall  be  submitted  within 
six  months  after  the  standards  become 
effective  for  approval  by  the  Chief  of  the 
Training  Center,  MESA,  for  the  area  in 
which  the  mine  is  located:  approval  or 
disapproval  of  the  program  will  be  made 
w  ithin  30  days  by  the  Chief  of  the  Train- 
ing Center:  and  within  90  days  after  ap- 
proval of  the  program  the  training  of 
miners  shall  commence. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  data,  and  ob- 
jections to  the  proposed  standards,  stat- 
ing the  grounds  for  such  objections  and 
requesting  a  public  hearing,  to  the  Ad- 
ministrator. Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior,  Room  618,  Ballston  Tower 
#3,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  no  later  than  September 
13.  1976. 

In  accordance  with  Executive  Order 
11821  and  Office  of  Management  and 
Budget  Circular  A-107,  these  proposed 
rules  have  been  reviewed  and  do  not  re- 
quire an  Inflation  Impact  Statement. 

Raymond  A.  Peck,  Jr., 
Secretary  of  the  Interior. 

July  23.  1976. 

Part  75,  Subchapter  O.  Chapter  I,  Title 
30,  Code  of  Federal  Regxilations  will  be 
amended  by  adding  a  new  Subpart  T — 
Training  and  Retraining  of  Miners,  as 
follows : 

Subpart  T — Training  and  Retraining  of  Miners 

Sec. 

75.2000  Scope. 

75.2001  Deflnition.s. 

75.2002  Training  programs;  time  of  submis- 

sion. 

75.2003  Training  programs;  where  filed;  In- 

formation required;  time  for  ap- 
proval or  disapproval;  commence- 
ment of  training. 

75.2004  Training  of   Inexperienced   miners; 

minimum  courses  of  instruction; 
hours  of  Instruction. 

75.2005  Training    of    experienced    miners; 

minimum  courses  of  Instruction; 
hours  of  Instruction. 

75.2006  Training   of   miners   for   new  work 

assigt;iments;  minimum  courses  of 
instruction;  hours  of  instruction. 

75.2007  Annual   training  of  miners;    mini- 

mum courses  of  Instruction; 
hours  of  Instruction. 

75.2008  Reduction  of   amount  of  time  for 

instruction. 

75.2009  Cooperative  training  programs. 

75. 2010  Records  of  training. 

AtTTHORrrT:  Sec.  101  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L.  91- 
173,  83  Stat.  742,  30  U.S.C.  801). 

J  §  73.2000     Scope. 

The  provisions  of  this  Subpart  T  set 
forth  the  requirements  for  submitting 
and  obtaining  approval  of  programs  for 
training  and  retraining  miners  working 
In  imderground  coal  mines.  The  require- 
ments for  training  and  retraining  miners 
working  in  the  surface  work  areas  of  un- 
derground coal  mines  and  in  surface  coal 
mines  are  set  forth  in  Subpart  U  of  Part 
77  of  this  Subchapter  O. 


§  75.2001     Definitions. 

For  the  purposes  of  this  Subpart  T— 

(a»  The  term  "miner"  means  any  in- 
dividual worlcing  underground  in  a  coal 
mine,  but  does  not  include  the  operator 
of  the  mine  or  any  agent  of  the  operator. 

(b)  The  terra  "inexperienced  miner" 
means  a  person  who  is  working  as  a 
miner  at  the  mine  and  who  has  not  re- 
ceived a  certificate  of  competency  (or  the 
equivalent  thereof)  as  a  minor  from  an 
appropriate  State  agency,  or  in  the  ab- 
sence of  such  State  qualification  has  not 
had  at  least  twelve  months  experience 
working  underground  in  a  coal  mine  dur- 
ing the  preceding  three  years. 

(CI  The  term  "experienced  miner" 
means  a  person  who  is  working  as  a 
miner  at  the  mine  and  who  has  received 
a  certificate  of  competency  (or  the  equiv- 
alent thereof'  as  a  miner  from  an  ap- 
propriate State  agency,  or  in  the  ab- 
sence of  such  State  qualification  has  had 
at  least  twelve  months  experience  work- 
ing underground  in  a  coal  mine  during 
the  preceding  three  years. 

§  75.2002  Training  progranw;  time  of 
!<ubmis<>ion. 

<a>  Each  operator  of  a  coal  mine  shall 
submit  a  program  for  approval  for  train- 
ing inexperienced  miners,  -  training  ex- 
perienced miners,  training  of  miners  for 
new  work  assignments,  and  annual  train- 
of  all  miners  as  follows : 

( 1  >  In  the  case  of  a  coal  mine  which 
is  operating  on  the  effective  date  of  this 
Subpart  T  the  operator  of  the  mine  shall 
submit  such  program  for  approval  [with- 
in six  months  after  the  effective  date  of 
Subpart  Tl. 

(2>  In  the  case  of  a  new  coal  mine, 
which  is  to  be  opened  and  a  coal  mine 
which  is  to  reopened  or  reactivated  after 
the  effective  date  of  this  Subpart  T,  the 
operator  of  the  mine  shall  submit  such 
program  for  approval  prior  to  opening, 
reopening,  or  reactivating  the  mine. 

§  75.2003  Training  program!*;  where 
filed,  information  required;  time  for 
approval  or  di.sapproval;  commence- 
ment of  training. 

(a)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center. 
MESA,  for  the  area  in  which  the  mine  is 
located. 

(b)  Each  training  program  shall  con- 
tain the  following  information: 

(1)  Name  and  MESA  identification 
number  of  the  mine. 

(2)  The  name  and  position  of  the  per- 
son designated  by  the  operator  who  is 
responsible  for  health  and  safety  train- 
ing at  the  mine. 

(3)  The  name  of  each  instructor  who 
has  been  approved  by  MESA  to  instruct 
in  the  courses  which  are  to  be  given  and 
designate  the  courses  which  each  in- 
structor will  conduct. 

(4)  The  time,  or  periods  of  time,  when 
regularly  scheduled  approved  training 
will  be  given.  Operators  shall  not  be  pre- 
cluded in  the  approved  training  program 
from  deviating  from  schedules  In  order 
to  take  advantage  of  unscheduled  work 
stoppages  or  other  similar  situati(His, 
such  as  inclement  weather. 


(5)  The  location,  or  locations,  where 
regularly  scheduled  training  will  be 
given. 

(6)  A  description  of  the  teaching 
methods  and  the  course  materials  which 
are  to  be  used  in  training. 

(c)  The  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
shall  notify  the  operator  in  writing 
within  30  days  from  the  date  on  which 
the  training  program  is  filed  of  the  ap- 
proval or  disapproval  of  the  training 
program. 

(1)  If  revisions  are  required  for  ap- 
proval, the  revisions  required  shall  be 
specified  and  the  operator  shall  be  af- 
forded an  opportunity  to  discuss  the  re- 
visions with  the  Chief  of  the  Training 
Center  or  to  proi>ose  alternative  revi- 
sions or  changes.  The  Chief  of  the  Train- 
ing Center  may  fix  a  time  within  -which 
the  discussion  shall  be  held  or  alternative 
revisions  or  changes  submitted  before 
final  approval  or  disapproval  is  made. 

(2)  The  Chief  of  the  Training  Center 
may  approve  separate  phases  of  the 
training  program  and  withhold  approval 
of  other  phases  pending  discussion  of  re- 
visions or  submissions  of  alternative  re- 
visions or  changes. 

(d)  The  operator  shall  commence 
training  of  miners  within  90  days  after 
approval  of  the  training  program,  or 
programs. 

§  75.2004  Training  of  inexperienced 
miners;  minimum  courses  of  instruc- 
tion ;  hours  of  in»>truction. 

(a)  Each  inexperienced  miner  shall  re- 
ceive and  complete  the  training  and  in- 
struction prescribed  in  this  section  be- 
fore such  miner  is  assigned  to  work 
duties. 

(b)  The  training  program  for  inexperi- 
enced miners  shall  consist  of  but  not  be 
limited  to  the  following  courses  and 
hours  of  instruction: 

(1)  Self -rescue  devices — 1  hour:  The 
course  shall  consist  of  instruction  and 
demonstrations  in  the  use,  care,  and 
maintenance  of  self-rescue  devices  and 
such  course  shall  be  given  before  the  In- 
experienced miner  visits,  tours,  or  goes 
underground. 

(2)  Introduction  to  mining — 8  hours: 
The  introduction  to  mining  course  shall 
include  a  visit  and  tour  of  the  mine,  or 
portions  of  the  mine  which  are  repre- 
sentative of  the  entire  mine.  The  method 
of  mining  utilized  at  the  mine  (that  is, 
conventional,  continuous,  longwall,  or 
other)  shall  be  observed  and  explained. 

(3)  Mandatory  health  and  safety 
standards — 3  hours:  The  course  shall  in- 
clude the  mandatory  health  and  safety 
standards  contained  in  Parts  70  and  75 
of  this  Subchapter. 

(4)  Authority  and  responsibility  of 
supervisors — 1  hour:  Review  and  de- 
scription of  the  line  of  authority  of  su- 
pervisors and  the  responsibilities  of  such 
supervisors,  and  an  introduction  to  the 
operator's  rules  and  the  proper  proce- 
dure for  reporting  safety  hazards. 

(5)  Entering  and  leaving  mine;  trans- 
portation; communications — 2  hours: 
The  course  shall  include  Instruction  In 
the  procedures  In  effect  for  entering  and 
leaving   the   mine,   the   check-in    and 
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check-out  system  in  effect  at  the  mine, 
the  procedures  for  riding  on  and  in  mine 
conveyances,  the  controls  in  effect  for 
the  transportation  of  miners  and  ma- 
terials, and  the  use  of  the  mine  com- 
munication system,  warning  signals,  and 
directional  signs. 

(6)  Mine  map;  escapeways:  emer- 
gency evacuation;  barricading — i  hours: 
The  course  shall  include  a  review  of  the 
mine  map,  the  escapeway  system,  the 
escape,  flreflghting  and  emergency 
evacuation  plans  in  effect  at  the  mine, 
the  location  of  abandoned  and  danger- 
ous areas,  and  an  introduction  to  meth- 
ods of  barricading  and  the  locations  of 
barricading  materials. 

(7)  Roof  control  and  ventilation 
plans — 4  hours :  The  course  shall  include 
an  Introduction  to  and  instruction  on  the 
roof  control  plan  in  effect  at  the  mine 
and  procedures  for  roof  and  rib  control, 
and  introduction  to  and  Instruction  on 
the  ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining  and 
controlling  ventilation. 

(8)  Dttst  and  noise — 1  hour:  Instruc- 
tion on  the  purpose  61  dust  and  noise 
measurements  and  the  dust  and  noise 
control  plans  in  effect  at  the  mine. 

(9)  Rock  dusting — 1  hour:  Instruction 
on  the  purpose  of  rock  dasting  and  the 
rock  dusting  program  in  effect  at  the 
mine. 

(10)  First-aid  and  cardiopulmonary 
resuscitation — 14  hours:  The  course  and 
instruction  shall  consist  of  a  ten-hour 
course  in  first-aid  methods  and  a  four- 
hours  course  in  cardiopulmonary  resusci- 
tation. 

(11)  Electrical  hazards:  moving  equip- 
ment— 2  hours:  Recognition  and  avoid- 
ance of  electrical  hazards,  and  the  pro- 
cediures  for  working  on  and  near  moving 
equipment  excluding  procedures  for  the 
repair  of  such  equipment. 

(12)  Prevention  of  accidents — 7  hours: 
The  course  shall  consist  of  instruction  on 
the  prevention  of  accidents. 

(13)  Explosives — 1  hour:  Review  and 
Instruction  on  the  hazards  related  to  ex- 
plosives, and  instruction  in  procedures 
for  the  safe  handling  and  use  of  explo- 
Blves. 

(c)  Upon  proof  by  an  operator  that  an 
Inexperienced  miner  has  received  the 
courses  and  hours  of  instruction  set 
forth  In  paragraph  (b)  of  this  section 
within  12  months  preceding  initial  em- 
ployment at  the  mine  such  miner  need 
not  repeat  the  training  specified  in 
paragraph  (b)  of  this  section,  but  the 
operator  shall  give  and  the  miner  shall 
receive  and  complete  the  instruction  and 
program  of  training  set  forth  in  para- 
graph (b)  of  S  75.2005  and,  if  applica- 
ble, §  75.2006  before  commencing  worlt. 

§  75.2005  Training  of  experienced  min- 
ers ;  minimum  courses  of  instruction ; 
hours  of  instruction. 

(a)  An  experienced  miner  shall  receive 
and  complete  training  in  the  program  of 
instruction  prescribed  in  this  section  and, 
if  applicable.  S  75.2006  before  such  miner 
is  assigned  to  work  duties. 

(b)  The  training  program  for  such 
experienced  miners  shall  include  but  not 
be  limited  to  the  following  courses: 


(1»  Mandatory  health  and  safety 
standards — 4  hours:  The  course  shall  in- 
clude tiie  mandatory  health  and  safety 
standards  contained  in  Parts  70  and  75 
of  this  Subchapter. 

(2)  Authority  and  responsibility  of  su- 
pervisors— 1  hour:  Review  and  descrip- 
tion of  the  line  of  authority  of  supervis- 
ors and  the  responsibilities  of  such  su- 
pervisors, and  an  introduction  to  the  op- 
erator's rules  and  the  proper  procedures 
for  reporting  safety  hazards. 

(3)  Entering  and  leaving  mine;  trans- 
portation; cominunications — 2  hours: 
The  course  shall  include  Instruction  in 
the  procedures  in  effect  for  entering  and 
leaving  the  mine,  Uie  check-in  and 
check-out  system  in  effect  at  the  mine, 
the  procedures  for  riding  on  and  in  mine 
conveyances,  the  controls  in  effect  for 
the  transportation  of  miners  and  materi- 
als, and  the  use  of  the  mine  communica- 
tion system,  warning  signals,  and  direc- 
tional signs. 

(4)  Afine  jnap;  escapeways:  emergency 
evacuation;  barricading — 4  hours:  The 
course  shall  include  a  review  of  the  mine 
map,  the  escapeway  system,  the  escape, 
firefighting  and  emergency  evacuation 
plans  in  effect  at  the  mine,  the  location 
of  abandoned  and  dangerous  areas,  and 
methods  of  barricading  and  the  locations 
of  barricading  materials. 

(5)  Roof  control  and  ventilation 
plaTis — 4  hours:  The  course  shall  include 
an  introduction  to  and  instruction  on 
the  roof  control  plan  in  effect  at  the  mine 
and  procedures  for  roof  and  rib  control, 
and  introduction  to  and  instruction  on 
the  ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining  and 
controlling  ventilation. 

§  75.2006  Training  of  minert-  for  new 
work  assignments;  minimum  courses 
of  instruction;  hours  of  instruction. 

(a)  Miners  assigned  to  new  work  duties 
ill  mobile  equipment  operations,  blast- 
ing and  drilling  operations;  haulage  and 
conveyor  system  operations,  and  roof 
control  shall  not  perform  such  new  work 
duties  imtil  the  training  prescribed  in 
paragraph  (b)  of  this  section  has  been 
completed,  except  that  such  training 
shall  not  be  required  for  miners  who 
have  performed  such  new  work  duties  for 
at  least  40  hours  within  twelve  months 
preceding  assignment  to  the  new  work 
duties. 

(b)  Tlie  training  program  shall  in- 
clude but  not  be  limited  to  the  following: 

(1)  Safe  operating  procedures  for 
equipment  or  machine — 2  fiours:  In- 
struction in  the  safe  operating  proce- 
dures related  to  the  equipment  or  ma- 
chine where  instruction  is  given  by  the 
immediate  supervisor  or  experienced  per- 
son in  an  on-the-job  environment. 

(2)  (1)  Supervised  practice  during  non- 
production — *  hours:  Supervised  practice 
in  operating  a  machine  or  equipment  and 
performing  work  duties  at  times  or  places 
where  production  is  not  the  primary  ob- 
jective; or 

'  (11)  Supervised  operation  during  pro- 
duction— S  hours:  Supervised  operation 
of  the  machine  or  equipment  and  per- 
forming work  duties  under  the  direct  and 


immediate  supervision  of  an  experienced 
foreman  or  experienced  equi'^ment  or 
machine  operator  while  production  ifc  in 
progress. 

(3)  New  or  modified  machines  and 
equipment — 4  hours:  Equipment  and  ma- 
chine operators  shall  be  instructed  in 
safe  operating  procedures  applicable  to 
and  related  to  new  machines  or  equip- 
ment to  be  installed  or  put  into  operation 
in  the  mine,  or  after  modification  of 
equipment  or  a  machine  which  requires 
new  or  different  operating  procedures. 

(c)  An  equipment  or  machine  operator 
shall  not  operate  equipment  or  a  ma- 
chine without  direction  and  immediate 
supervision  imtil  such  operator  has  dem- 
onstrated knowledge  of  the  safe  operat- 
ing procedures  for  the  equipment  or  ma- 
chine to  the  operator  of  the  mine  or  his 
agent. 

(d>  Anj'  E>erson  who  controls  or  directs 
haulage  operations  at  a  mine  shall,  be- 
fore assignment  to  such  duties,  receive 
and  complete  training  courses  in  safe 
haulage  procedures  related  to  the  haul- 
age system,  ventilation  ssrstem,  flreflght- 
ing procedures,  and  the  emergency  evac- 
uation proceduies  in  effect  at  the  mine. 

§  75.2007  Annual  training  of  niineri>: 
minimum  courses  of  in«lru«-tion : 
hours  of  instruction. 

I  a)  Each  miner  shall  receive  annual 
training  in  the  program  of  instruction 
prescribed  by  this  section. 

(b)  The  annual  training  program  for 
all  miner  shall  Include  but  not  be  limited 
to  the  following  courses  of  instruction: 

(1)  Mandatory  health  and  safety 
standards — 2  hours :  Instniction  shall  be 
given  on  mandatory  health  and  safety 
standard  requirements  contained  in 
Parts  70  and  75  of  this  Subchapter  which 
are  related  to  the  tasks  and  work  assign- 
ments of  each  miner. 

(2)  Transportation  controls  and  com- 
munication system — 1  hour:  Instruction 
in  procedures  for  riding  on  and  in  mine 
conveyances,  the  controls  in  effect  for 
the  transportation  of  miners  and  ma- 
terial, and  the  use  of  the  mine  communi- 
cation system,  warning  signals,  and  di- 
rectional signs. 

(3)  Barricading — 1  hour:  Instruction 
and  review  of  the  methods  of  barricading 
and  locations  of  barricading  materials. 

(4)  Roof  control  and  ventilation 
plans — 2  hours:  Instruction  and  review 
of  the  roof  control  plan  in  effect  at  the 
mine  and  the  procedures  for  roof  and  rib 
control,  and  Instruction  and  review  of 
the  ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining 
ventilation  and  control  of  ventilation. 

(5)  First-aid  and  cardiopulmonary  re- 
suscitation— 5  hours:  Instruction  and  re- 
view of  first-aid  methods  including 
cardiopulmonary  resuscitation. 

(6)  Electrical  hazards;  moving  equip- 
ment— Vz  hour:  Recognition  and  avoid- 
ance of  electrical  hazard  and  procedures 
for  working  on  and  near  moving  equip- 
ment excluding  procedures  for  the  re- 
pair of  such  equipment. 

(7)  Prevention  of  accidents — 4  hours: 
Instruction  and  review  of  the  prevention 
of  accidents. 
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(8)  Self-rescue  devices — V2  hour:  In- 
struction In  the  use,  care,  and  mainte- 
nance of  self -rescue  devices. 

(9)  Explosives — 1  hour:  Review  and  In- 
struction on  the  hazards  related  to  ex- 
plosives, and  instruction  in  procedures 
for  the  safe  handling  and  use  of  ex- 
plosives. 

(c)  Annual  training  programs  for  all 
miners  may  be  conducted  at  various 
times  throughout  the  calendar  year,  but 
no  session  shall  be  less  than  30  minutes 
and  the  miners  shall  be  notified  that  the 
session  is  part  of  the  annual  training. 

§  75.2008     Reduction  of  amount  of  time 
for  infitraction. 

J  Upon  appUcation  by  an  operator  of  a 
^  mine  to  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  Is  located 
the  amount  of  time  specified  for  instruc- 
tion in  a  coiu-se  may  be  reduced  by  the 
Chief  of  the  Training  Center  because  cir- 
cumstances, practices,  and  conditions  at 
the  mine  do  not  require  the  amount  of 
time  specified. 

.'■     §  75.2009     Cooperative      training      pro- 
prams. 

•  a)  An  operator  of  a  mine  may  con- 
duct his  own  training  program,  or  may 
participate  in  training  programs  estab- 
lished and  conducted  by  MESA,  or  other 
government  agencies  (State  or  Federal* , 
associations  of  mine  operators,  miner 
representatives,  other  mine  operators, 
private  associations,  or  educational 
institutions. 

(b)  Each  program  and  course  of  in- 
struction shall  be  given  by  instructors 
who  have  been  approved  by  MESA  to  in- 
struct in  the  courses  which  are  given, 
and  such  courses  and  training  programs 
shall  be  adapted  to  the  mining  opera- 
tions and  practices  existing  at  the  mine 
and  shall  be  approved  by  the  Chief  of 
the  Training  Center  for  the  area  in  which 
the  mine  is  located. 

§  75.2010      Reeords  of  training. 

(a)  Each  operator  shall  keep  and 
maintain  a  current  record  of  miners 
working  at  the  mine  and  the  training 
that  each  miner  has  received  and  com- 
pleted. Such  records  shall  be  available 
for  inspection  at  the  mine  by  interested 
persons. 

(b)  Upon  completion  of  instruction 
copies  of  the  records  of  such  instruction 
shall  be  furnished  to  the  Chief  of  the 
Training  Center  for  the  area  in  which 
the  mine  is  located.  Copies  of  such 
records  shall  be  kept  at  the  mine  office 
for  at  least  two  years  after  tlie  date  of 
instruction. 
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[30CFRPart77] 

TRAINING  AND  RETRAINING  OF  MINERS 

Proposed  Mandatory  Safety  Standards — 
Surface  Coal  Mines  and  Surface  Work 
Areas  of  Underground  Coal  Mines 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  101 


of  the  Federal  Cool  Mine  Health  and 
Safety  Act  of  1969  (Pub.  L.  91-173.  83 
Stat.  742  (30  U.S.C.  801))  and  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  under  section  101(a)  of 
the  Act,  it  is  proposed  that  Part  77,  Sub- 
chapter O,  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  be  amended  by  add- 
ing a  new  Subpart  U — Training  and  Re- 
training of  Miners,  as  set  forth  below. 

The  new  Subpart  U  will  require  coal 
mine  operators  to  adopt  programs  for 
the  training  of  inexperienced  miners, 
training  of  experienced  miners,  training 
of  miners  for  new  work  assignments,  and 
annual  training  of  miners.  The  proposed 
standards  prescribe  the  courses  of  in- 
struction which  are  to  be  given  the  mini- 
mum amount  of  time  of  instruction  for 
each  phase  or  course  of  instruction.  The 
program  shall  be  submitted  within  six 
months  after  the  standards  become  effec- 
tive for  approval  by  the  Chief  of  the 
Training  Center.  MESA,  for  the  area  in 
which  the  mine  is  located;  approval  or 
disapproval  of  the  program  will  be  made 
within  30  days  by  the  Chief  of  the  Train- 
ing Center:  and  within  90  days  after  ap- 
proval of  the  program  the  training  of 
miners  shall  commence. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  data,  and 
objections  to  the  proposed  standards, 
stating  the  grounds  for  such  objections 
and  requesting  a  public  hearing,  to  the 
Administrator,  Mining  Enforcement  and 
Safety  Administration,  Department  of 
the  Interior.  Room  618,  Ballston  Tower 
#3,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  on  or  before  Septem- 
ber 13,  1976. 

In  accordance  with  Executive  Order 
11821  and  Office  of  Management  and 
Budget  Circular  A-107.  these  proposed 
rules  have  been  reviewed  and  do  not 
require  an  Inflation  Impact  Statement. 

Dated:  July  23,  1976. 

Raymond  A.  Peck,  Jr.. 
Deputy  Assistant  Secretary 

of  the  Interior. 

Part  77.  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  will  be 
amended  by  adding  a  new  Subpart  U — 
Training  and  Retraining  of  Miners,  as 
follows: 

Subpart  U — ^Training  and  Retraining  of  Miners 

Sec. 

77.2000  Scope. 

77.2001  Deflnitions. 

77.2002  Training   programs:    time    of   sub- 

mission. 

77.2003  Training  programs:  where  filed;  In- 

formation required:  time  for  ap- 
proval or  disapproval:  commence- 
ment of  training. 
77  2004  Training  of  inexperienced  miners; 
minimum  covirses  of  instruction; 
hours  of  instruction. 

77.2005  Training    of     experienced     miners; 

minimum  courses  of  instruction; 
hours  of  instruction. 

77.2006  Training   of   miners   for   new   work 

assignments:  minimum  courses  of 
Instruction;  hours  of  instruction. 

77.2007  Annual    training   of   miners:    mini- 

mum courses  of  instruction;  hours 
of  instruction. 


Sec. 

77.2008  Reduction  of  amount  of  time  for 

inatruction. 

77.2009  Cooperative  training  programs. 

77.2010  Records  of  training. 

AtTTHORrrr:  Sec.  101,  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Pub.  L.  91- 
173) ,  83  Stat.  742  (30  U.S.C.  801 ) ,  and  author- 
ity vested  In  Secretary  of  the  Interior,  Sec 
101(a)  of  the  Act. 

Subpart  U — ^Training  and  Retraining  of 
Miners 

§  77.2000     .«vope. 

The  provisions  of  this  Subpart  U  set 
forth  the  requirements  for  submitting 
and  obtaining  approval  of  programs  for 
training  and  retraining  miners  working 
in  surface  coal  mines  and  in  the  surface 
work  areas  of  underground  coal  mines. 
The  requirements  for  training  and  re- 
training miners  working  in  underground 
coal  mines  are  set  forth  in  Subpart  T 
of  Part  75  of  this  Subchapter  O. 

§77.2001     Definitions. 

For  the  pui-poses  of  this  Subpart  U— 

(a)  The  term  "miner"  means  any  indi- 
vidual working  in  a  surface  coal  mine 
or  in  the  surface  work  areas  of  an  imder- 
ground  coal  mine,  but  does  not  include 
the  operator  of  the  mine  or  an  agent  of 
the  operator. 

ib>  The  term  "inexperienced  miner" 
means  a  person  who  is  working  as  a  miner 
at  the  mine  ana  who  has  not  received  a 
certificate  of  competency  (or  the  equiva- 
lent thereof)  as  a  miner  from  an  appro- 
priate State  agency,  or  in  the  absence  of 
such  State  qualification  has  not  had  at 
least  twelve  months  experience  working 
in  surface  coal  mines  or  in  the  surface 
work  areas  of  an  underground  coal  mine 
during  the  preceding  three  years. 

(c)  The  term  "experienced  miner" 
means  a  person  who  is  working  as  a  miner 
at  the  mine  and  who  has  received  a  cer- 
tificate of  competency  (or  the  equivalent 
thereof)  as  a  miner  from  an  appropriate 
State  agency,  or  in  the  absence  of  such 
State  qualification  has  had  at  least 
twelve  months  experience  working  in 
surface  coal  mines  or  in  the  surface  work 
areas  of  an  undergroimd  coal  mine  dur- 
ing the  preceding  three  years. 

§  77.2002      Training   pro^rani<>;    time   of 
submission. 

(a)  Each  operator  of  a  coal  mine  shall 
submit  a  program  for  approval  for  train- 
ing inexperienced  miners,  training  ex- 
perienced miners,  training  of  miners  for 
new  work  assignments,  and  annual  train- 
ing of  all  miners  as  follows: 

(1)  In  the  case  of  a  coal  mine  which  is 
operating  on  the  effective  date  of  this 
Subpart  U  the  operator  of  the  mine  shall 
submit  such  program  for  approval  (with- 
in six  months  after  the  efTective  date  of 
Subpart  U). 

(2)  In  the  case  of  a  new  coal  mine 
which  is  to  be  opened  and  a  coal  mine 
which  is  to  be  reopened  or  reactivated 
after  the  effective  date  of  this  Subpart 
U,  the  operator  of  the  mine  shall  submit 
such  program  for  approval  prior  to  open- 
ing, reopening,  or  reactivating  the  mine. 
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§  77.2003  Training  programs:  where 
filed ;  information  required ;  lime  for 
approval  or  disapproval;  commence- 
ment of  training. 

(a)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MESA,  for  the  area  in  which  the  mine  is 
located. 

(b)  Each  training  program  shall  con- 
tain the  following  information: 

(1)  Name  and  MESA  identification 
number  of  the  mine. 

(2)  The  name  and  position  of  the  per- 
son designated  by  the  operator  who  is 
responsible  for  health  and  safety  train- 
ing at  the  mine. 

(3)  The  name  of  each  instructor  who 
has  been  approved  by  MESA  to  instruct 
in  the  courses  which  are  to  be  given  and 
designate  tlie  courses  which  each  instruc- 
tor will  conduct. 

(4)  The  time,  or  periods  of  time,  when 
regularly  scheduled  approved  training 
will  be  given.  Operators  shall  not  be  pre- 
cluded in  the  approved  training  program 
from  deviating  from  schedules  in  order  to 
take  advantage  of  unscheduled  work 
stoppages  or  other  similar  situations, 
such  as  inclement  weather. 

(5)  The  location,  or  locations,  where 
regularly  scheduled  training  will  be 
given. 

(6)  A  description  of  the  teaching 
methods  and  the  course  materials  which 
are  to  be  used  in  training. 

(c)  The  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
shall  notify  the  operator  in  writing 
within  30  days  from  the  date  on  which 
the  training  program  is  filed  of  the  ap- 
proval or  disapproval  of  the  training 
program. 

(1)  If  revisions  are  required  for  ap- 
proval, the  revisions  required  shall  be 
specified  and  the  operator  shall  be  af- 
forded an  opportimity  to  discuss  the  re- 
visions with  the  Chief  of  the  Training 
Center  or  to  propose  alternative  revisions 
or  changes.  The  Chief  of  the  Training 
Center  may  fix  a  time  within  which  the 
discussion  shall  be  held  or  alternative 
revisions  or  changes  submitted  before 
final  approval  or  disapproval  is  made. 

(2)  The  Chief  of  the  Training  Center 
may  approve  separate  phases  of  the 
training  program  and  withhold  approval 
of  other  phases  pending  discussion  of 
revisions  or  submission  of  alternative  re- 
visions or  changes. 

(d)  The  operator  shall  commence 
training  of  miners  within  90  days  after 
approval  of  the  training  program,  or 
programs. 

§  77.2004  Training  of  inexperienced 
miners;  minimum  courses  of  inslrur- 
tion;  hours  of  instruction. 

(a)  Each  Inexperienced  miner  shall  re- 
ceive and  complete  the  training  and  in- 
struction prescribed  in  this  section  before 
such  miner  is  assigned  to  work  duties. 

(b)  The  training  program  for  inexper- 
ienced miners  shall  consist  of  but  not  be 
limited  to  the  following  courses  and 
hours  of  instruction: 

(1)  Introdtiction  to  mining — 3  hours. 
The  introduction  to  mining  course  shall 
Include  a  visit  and  tour  of  the  surface 


mine,  or  portions  of  the  mine  wliich  are 
representative  of  the  entire  mine,  or  a 
visit  and  tour  of  the  surface  work  areas 
of  the  underground  mine.  The  method 
of  mining  utilized  at  the  surface  mine 
shall  be  observed  and  explained,  and  the 
surface  operations  of  the  imderground 
mine  shall  be  observed  and  explained. 

(2)  Mandatory  health  and  safety 
standards — 2  hours.  The  course  shall  in- 
clude the  mandatory  health  and  safety 
standards  contained  in  Part  71  of  this 
subchapter  and  this  Part  77. 

(3)  Authority  and  responsibility  of 
supervisors — 1  hour.  Review  and  descrip- 
tion of  the  line  of  authority  of  supervi- 
sors and  the  responsibilities  of  such  su- 
pervisors, and  an  Introduction  to  the  op- 
erator's rules  and  the  proper  procediu-e 
for  reporting  safety  hazards. 

(4)  Transportation  and  communica- 
tions— 1  hour.  The  course  shall  include 
instruction  in  the  procedures  in  effect  for 
riding  on  and  in  mine  conveyances,  the 
controls  for  the  transportation  of  miners 
and  materials,  and  instruction  in  the  use 
of  the  mine  communication  system, 
warning  signals,  and  directional  signs. 

(5)  Escape;  emergency  evacuation; 
fire  warning  and  firefighting — 1  hour.  A 
review  of  the  mine  escape  system,  escape 
and  emergency  evacuation  plans  in  ef- 
fect at  the  mine,  and  instruction  in  the 
fire  warning  signals  and  firefighting 
procedures. 

(6)  Ground  control;  working  in  high- 
wall,  pit  and  spoil  hank  areas;  illumina- 
tion and  night  work — 2  hours.  Introduc- 
tion to  and  instruction  on  the  hlghwall 
and  ground  control  plans  in  effect  at  the 
mine,  and  instruction  and  procedures  for 
working  safely  in  areas  of  highwalls,  pits, 
and  spoil  banks,  and  the  illumination  of 
work  areas  and  safe  work  procedures  for 
night  shift  employees. 

(7)  First-aid  and  cardiopulmonary 
resuscitation — 14  hours.  The  course  and 
instruction  shall  consist  of  a  ten-hour 
course  in  first-aid  methods  and  a  four- 
hour  course  in  cardiopulmonary  resus- 
citation. 

(8)  Electrical  hazards;  moving  equip- 
ment— 1  hour.  Recognition  and  avoid- 
ance of  electrical  hazards,  and  the  pro- 
cedures for  working  on  and  near  moving 
equipment  excluding  procedures  for  the 
repair  of  electrical  equipment. 

(9)  Prevention  of  accidents — 7  hours. 
The  course  shall  consist  of  Instruction  on 
the  prevention  of  accidents. 

(10)  Dust  and  noise  measurement  and 
control;  hazardous  gases  and  fumes — 2 
hours.  The  course  shall  consist  of  instruc- 
tion on  the  piupose  of  dust  ajid  noise 
measurement  and  the  dust  and  noise 
control  plants  in  effect  at  the  mine,  and 
the  procedures  for  the  recognition  and 
control  of  hazardous  gases  and  fumes. 

(11)  Explosives — 1  hour.  Review  and 
instruction  on  the  hazards  related  to  ex- 
plosives, and  instruction  in  procedures 
for  the  sale  handling  and  use  of  explo- 
sives. 

(c)  Upon  proof  by  an  operator  that  an 
inexperienced  miner  has  received  the 
courses  and  hours  of  instruction  set  forth 
in  paragraph  (b)  of  this  section  within 
twelve  months  preceding  initial  employ- 


ment at  the  mine  such  miner  need  not 
repeat  the  training  specified  in  para- 
graph (b)  of  this  section,  but  the  oper- 
ator shall  give  and  the  miner  shall  re- 
ceive and  complete  the  instruction  and 
program  of  training  set  forth  in  para- 
graph (b)  of  §  77.2005  and;  if  applicable. 
§  77.2006  before  commencing  work. 

§  77.2005  Training  of  experienced  iiiiii- 
ers;  minimum  courses  of  in^truciijin  : 
hours  of  instruction. 

<  a)  An  experienced  miner  shall  receive 
and  complete  training  in  the  program  of 
instruction  prescribed  in  this  section  and. 
if  applicable,  §  77.2006  before  such  miner 
is  assigned  to  work  duties. 

(b)  The  training  program  for  such  ex- 
perienced miners  shall  include  but  not 
be  limited  to  the  following  courses : 

(1)  Mandatory  health  and  safety 
standards — 2  hours.  The  course  shall  in- 
clude the  mandatory  health  and  safety 
standards  contained  in  Parts  71  of  this 
subchapter  and  this  Part  77. 

<2)  Authority  and  responsibility  of 
supervisors — 1  hour.  Review  and  descrip- 
tion of  the  line  of  authority  of  super- 
visors and  the  responsibilities  of  such 
supervisors,  and  an  introduction  to  the 
operator's  rules  and  the  proper  proced- 
ures for  reporting  safety  hazards. 

(3)  Transportation  and  communica- 
tions— 1  hour.  The  course  shall  include 
instruction  in  the  procedures  in  effect  for 
riding  on  and  in  mine  conveyances,  and 
the  controls  for  the  transportation  of 
miners  and  materials,  and  instruction  in 
the  use  of  the  mine  communication  sys- 
tem, warning  signals,  and  directional 
signs. 

(4)  Escape;  emergency  evacuation: 
fire  warning  and  firefighting — 1  hour. 
A  review  of  the  mine  escape  system, 
escape  and  emergency  evacuation  plans 
in  effect  at  the  mine,  and  instruction  in 
the  fire  warning  signals  and  firefighting 
procedures. 

(5)  Ground  control:  working  in  high- 
wall,  pit  and  spoil  bank  areas;  illumina- 
tion and  night  work — 1  hour.  Introduc- 
tion to  £md  instruction  on  the  highwall 
and  ground  control  plans  in  effect  at  the 
mine,  and  instruction  and  procedures  for 
working  safely  in  areas  of  highwalls,  pits, 
and  spoil  banks,  and  the  illumination  of 
work  areas  and  safe  work  procedures  for 
night  shift  employees. 

(6)  Dust  and  noise  control;  hazardous 
gases  and  fumes — 1  hour.  Instruction  on 
the  dust  and  noise  control  plans  in  effect 
at  the  mine,  and  the  procedures  for  rec- 
ognition and  control  of  hazardous  gases 
and  fumes. 

§  77.2006  Training  of  miners  for  new 
work  assignments;  minimum  rourKCs 
of  instruction;  hours  of  instruction. 

(a)  Miners  assigned  to  new  work 
duties  in  mobile  equipment  operations, 
blasting  and  drilling  operations,  car 
dropping  operations,  and  conveyor  sys- 
tem operations  shall  not  perform  such 
new  work  duties  until  the  training  pre- 
scribed in  paragraph  (b)  of  this  section 
has  been  completed,  except  that  such 
training  shall  not  be  required  for  miners 
who  have  performed  such  new  work 
duties  for  at  least  40  hours  within  twelve 
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months  preceding  assignment  to  the  new 
work  duties.  On-the-job  training  shall 
be  an  acceptable  method  for  meeting  the 
requirements  of  this  section. 

<b)  The  training  program  shall  In- 
clude but  not  be  limited  to  the  following: 

il)  Safe  operating  procedures  for 
equipment  or  machine — 2  hours.  Instruc- 
tion in  the  safe  operating  procedures  re- 
lated to  the  equipment  or  machine  where 
instruction  is  given  by  the  immediate 
supervisor  or  experienced  person  in  an 
on-the-job  environment. 

(2)  Supervised  practice  or  operation — 
4  hours.  Supervised  practice  in  operating 
eqmpment  or  a  machine  at  times  or 
places  where  production  Is  not  the  pri- 
mary objective,  or  operation  of  the  equip- 
ment or  machine  imder  the  direction 
and  immediate  supervision  of  an  experi- 
enced foreman  or  experienced  eqmpment 
or  machine  operator  while  production  is 
in  progress. 

(3)  New  or  modified  machines  and 
equipment— 2  hours.  Equipment  and 
machine  operators  shall  be  instructed  in 
safe  operating  procedures  applicable  to 
and  related  to  new  machines  or  equip- 
ment to  be  Installed  or  put  into  operation 
In  the  mine,  or  after  modification  of 
equipment  or  a  machine  which  requires 
new  or  different  operating  procedures. 

fc)  An  equipment  or  machine  opera- 
tor shall  not  operate  equipment  or  a  ma- 
chine without  direction  and  Immediate 
supervision  until  such  operator  has  de- 
monstrated knowledge  of  the  safe  oper- 
ating procedures  for  the  equipment  or 
machine  to  the  operator  of  the  mine  or 
his  agent. 

§  77.2007  Annual  training  of  miners; 
niinimam  courses  of  in»trurtion; 
hours  of  instruction. 

(a)  Each  miner  shall  receive  annual 
training  in  the  program  of  instruction 
prescribed  by  this  section. 

'b)  The  annual  training  program  for 
all  miners  shall  include  but  not  be  lim- 
ited to  the  following  courses  of  Instruc- 
tion: 

(1)  Mandatory  health  and  safety 
standards — 2  hours.  Instruction  shall  be 
given  on  mandatory  health  and  safety 
standard  reqiiirements  contained  in  Part 
71  of  this  subchapter  and  this  Part  77 
which  are  related  to  the  tasks  and  worn 
assignments  of  each  miner. 

(2>  Transportation  and  communica- 
tions— 1  hour.  The  course  shall  include 
instruction  in  the  procedures  in  effect 
for  riding  on  and  in  mine  conveyances, 
and  the  controls  for  the  transportation 
of  miners  and  materials,  and  instruction 
in  the  use  of  the  mine  communication 
system,  warning  signals,  and  directional 
signs. 

<3>  Escape;  emergency  evacuation: 
fire  warning  and  fire  fighting — 1  hour.  A 
review  of  the  mine  escape  system,  escape 
and  emergency  evacuation  plans  in  effect 
at  the  mine,  and  instruction  in  the  fire 
warning  signals  and  fireflghting  proce- 
dures. ■ 

(4»  Ground  control;  working  in  high- 
wail,  pit  and  spoil  bank  areas;  illumina- 
tion and  night  work — 1  hour.  Review 
and   instruction   on  the  hlghwall   and 


ground  control  plans  In  effect  at  the 
mine,  and  instruction  and  procedures  for 
working  safely  In  areas  of  hlghwalls,  pits, 
and  spoil  banks,  and  the  lllumlriatlon  of 
work  areas  and  safe  work  procedures  for 
night  shift  employees. 

(5)  First-aid  and  cardiopulmonary  re- 
suscitation— 5  hours.  Instruction  and  re- 
view of  first-aid  methods  Including 
cardiopulmonary  resuscitation. 

(6>  Electrical  hazards;  moving  equip- 
ment— 1  hour.  Recognition  and  avoid- 
ance of  electrical  hazards  and  proce- 
dures for  working  on  and  near  moving 
equipment  excluding  procedui-es  for  the 
repair  of  electrical  equipment. 

(7)  Prevention  of  accidents — 4  hours. 
Instruction  and  review  of  the  prevention 
of  accidents. 

(8)  Diist  and  noise  control;  hazardous 
gases  and  fumes — 1  hour.  Review  of  the 
dust  and  noise  control  plans  in  effect  at 
the  mine,  and  the  procedures  for  recog- 
nition and  control  of  hazardous  gases 
and  fumes. 

(9)  Explosives — 1  hour.  Review  and 
Instruction  on  the  hazards  related  to  ex- 
plosives, and  Instruction  In  procedures 
for  the  safe  handling  and  use  of  ex- 
plosives. 

(c)  Annual  training  programs  for  all 
miners  may  be  conducted  at  various 
times  throughout  the  calendar  year,  but 
no  session  shall  be  less  than  30  minutes 
and  the  miners  shall  be  notified  that  the 
session  Is  part  of  the  annual  training. 

§  77.2008      Reduction  of  amount  of  time 
for  instruction. 

Upon  application  by  an  operator  of  a 
mine  to  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  located 
the  amount  of  time  specified  for  instruc- 
tion in  a  co\u-se  may  be  reduced  by  the 
Chief  of  the  Training  Center  because  cir- 
cumstances, practices,  and  conditions  at 
the  mine  do  not  require  the  amount  of 
time  specified. 

§  77.2009      Coop4Tative       training       pro- 
f;ram<<. 

(a)  An  operator  of  a  mine  may  con- 
duct his  own  training  program,  or  may 
participate  in  training  programs  estab- 
lished and  conducted  by  MESA,  or  other 
government  agencies  (State  or  Federal), 
associations  of  mine  operators,  miner 
representatives,  other  mine  operators, 
private  associations,  or  educational  insti- 
tutions. 

(b)  Each  program  and  course  of  in- 
struction shall  be  given  by  instructors 
who  have  been  approved  by  MESA  to 
Instruct  In  the  courses  which  are  given, 
and  such  courses  and  training  programs 
shaU  be  adapted  to  the  mining  opera- 
tions and  practices  existing  at  the  mine 
and  shall  be  approved  by  the  Chief  of  the 
Training  Center  for  the  area  in  which 
the  mine  Is  located. 

§  77.2010      Records  of  training. 

(a)  Each  operator  shall  keep  and 
maintain  a  current  record  of  miners 
working  at  the  mine  and  the  training 
that  each  miner  has  received  and  com- 
pleted. Such  records  shall  be  available  for 
Inspection  at  the  mine  by  Interested 
persons. 


(b)  Upon  completion  of  instruction, 
copies  of  the  records  of  such  instruction 
shall  be  furnished  to  the  Chief  of  the 
Training  Center  for  the  area  in  which 
the  mine  Is  located.  Copies  of  such  rec- 
ords shall  be  kept  at  the  mine  office  for  at 
least  two  years  after  the  date  of  in- 
struction. 

[PR  Doo.7ft-21890  Piled  7-28-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[  7  CFR  Part  967  ] 
CELERY  GROWN   IN   FLORIDA 
Proposed  Handling  Regulation 

The  following  proposed  regulation 
would  establish  the  quantity  of  Florida 
celery  to  be  marketed  fresh  during  the 
1976-77  season,  with  the  objective  of  as- 
suring adequate  supplies  and  orderly 
marketing. 

Notice  is  hereby  givgn  that  the  Secre- 
tary of  Agriculture  is  considering  the  Is- 
suance of  a  handling  regulation,  herein- 
after set  forth,  designed  to  promote  or- 
derly marketing  of  celery  grown  in 
Florida.  The  proposal  was  discussed  at  a 
public  meeting  June  9,  1976,  in  Orlando, 
after  being  unanimously  recommended 
by  the  Florida  Celery  Committee.  This 
committee  was  established  pursuant  to 
Marketing  Agreement  No.  149  and  Order 
No.  967,  both  as  amended  (7  CFR  Part 
967).  This  program  regulates  the  han- 
dling of  celery  grown  In  Florida  and  Is 
effective  under  the  Agricultural  Market- 
mg  Agreement  Act  of  1937,  as  amended 
'7  U.S.C.  601  et  seq). 

The  committee  recommended  a  Mar- 
keting Quantity  of  9,223,520  crates  of 
fresh  celery  for  the  1976-77  season.  This 
recommendation  is  based  on  the  ap- 
praisal of  expected  supply  and  prospec- 
tive market  demand  for  the  1976-77 
season. 

During  the  past  decade,  planted  acre- 
age generally  has  ranged  between  10,300 
and  12.800  acres  each  year.  Yield  has 
been  variable,  mainly  in  response  to 
weather,  although  unfavorable  market 
conditions  may  sometimes  reduce  aver- 
age output  per  acre.  The  3.9  mUUon  hun- 
dredweight produced  In  1975-76  was  6 
percent  below  the  previous  season  and  2 
percent  below  the  1968-69-72-73  aver- 
age. The  relatively  small  crop  reflected 
heavy  insect-caused  losses  during  the 
fall,  and  a  moderate  decline  in  total 
acreage  foUovring  two  years  of  low  prices. 

The  Marketable  Quantity  recom- 
mended for  1976-77  of  9,223,520  crates  is 
11  percent  more  than  tlie  8.326,671  crates 
in  1975-76.  Each  producer  would  have 
an  allotment  equal  to  100  percent  of  his 
historical  marketings  compared  with  90 
percent  in  1975-76.  The  recommended 
large  supply  would  afford  the  Florida 
celery  industry'  an  opportunity  to  eval- 
uate market  response  in  a  situation 
when  maximum  supplies  are  made  avail- 
able to  markets  that  generally  exhibit 
an  inelastic  demand.  Actual  acreage  of 
celery  to  be  planted  in  Florida  and  else- 
where for  harvest  during  the  1976-77 
season  has  not  been  officially  estimated. 
However,  the  committee  projects  that 
11,000  acres  may  be  planted  compared 
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with  10,359  last  season  and  77,424  in 
1974-75.  Production  may  amount  to 
4.55  million  himdredweight  for  fresh 
marketing  as  well  as  for  processing 
purposes. 

With  no  applicants  for  new  or  in- 
creased Base  Quantities,  no  reserve  is 
recommended  for  additional  Base  Quan- 
tities under  §  967.37(d)  (1). 

On  the  basis  of  all  considerations  It 
is  believed  that  this  proposed  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  August  12,  1976.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hoiirs  (7 
CFR  1.27(b)). 

The  proposal  is  as  follows: 

§967.312  Handling  Repulation;  Mar- 
ketable Quantity;  and  Uniform  Per- 
centage for  the  1976-77  Season  End- 
ing July  31,  1977. 

(a)  The  Marketable  Quantity  is  es- 
tablished under  §  967.36(a)  as  9,223,520 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  per- 
cent. 

(c)  Pursuant  to  §  967.36(b) ,  no  hand- 
ler shall  handle  any  harvested  celerj- 
unless  it  Is  within  the  Marketable  Allot- 
ment of  a  producer  who  has  a  Base 
Quantity  and  such  producer  authorizes 
the  first  handler  thereof  to  handle  it. 

(d)  No  reserve  for  Base  Quantities  is 
established  for  the  1976-77  season. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

Dated:  July  23,  1976. 

David  A.  Patton, 
Acting     Director,     Fruit     and 
Vegetable    Division,   Agricul- 
tural Marketing  Service. 

(FR  Doc.76-21928  Filed  7-28-76;8:45  am] 


[  7  CFR  Part  1098  ] 

[Docket  No.  AO-1B4-A401 

MILK  IN  THE  NASHVILLE, 
TENNESSEE,   MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  To  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentive  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  In  the  Nashville,  Tennessee,  mar- 
keting area. 


Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture, Washington,  D.C,  20250.  on  or 
before  August  13.  1976.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900'. 

Preliminary  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  agree- 
ment and  to  the  order  as  amended,  were 
formulated,  was  conducted  at  Nashville, 
Tennessee,  on  November  11,  1975,  pursu- 
ant to  notice  thereof  which  was  issued 
October  22,  1975  (40  F.R.  50098). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  level  of  Class  I  price. 

2.  Modification  of  the  amount  and  pro- 
cedure of  applying  location  adjustments. 

3.  Point  of  pricing  diverted  milk. 

Findings  and  Conclusions 

Tlie  following  findings  and  conclu- 
sions on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Class  I  price.  The  Class  I  differential 
( the  amount  added  to  the  basic  formula 
price  in  computing  the  Class  I  price) 
should  be  increased  from  the  present 
$1.58  to  $1.85. 

Both  Dairymen.  Inc.  (DI)  and  TTie  Na- 
tional Farmers'  Organization  (NFO) .  to- 
gether representing  the  preponderance 
of  producers  on  the  market,  proposed  a 
Class  I  differential  of  $2.05.  They  con- 
tended that  the  higher  Class  I  differen- 
tial is  needed  to  achieve  an  appropriate 
alignment  of  the  Nashville  order  Class  I 
price  with  the  Class  I  prices  in  surround- 
ing markets.  They  also  claimed  that  the 
present  Class  I  differential  does  not  re- 
flect properly  the  cost  of  obtaining  alter- 
native supplies  of  milk  from  the  Chicago 
milkshed. 

The  operator  of  a  plant  at  Bristol, 
Virginia,  which  is  fully  regulated  imder 
the  Appalachian  order  (to  be  included  in 
the  recommended  merged  Tennessee 
Valley  order),  claimed  that  the  present 
Nashville  Class  I  differential  ($1.58)  is 
imduly  low  in  relation  to  the  Class  I  dif- 
ferential under  the  present  Appalachian 
order  ($2.13)  and  to  those  proposed 
($1.84  and  $2.15)  at  the  July  1975  hear- 
ing for  the  Tennessee  Valley  order.  He 
held  that  the  Nashville  Class  I  differ- 
ential, to  reflect  an  appropriate  inter- 
order  relationship,  should  be  not  more 
than  11  cents  below  the  Class  I  differ- 


ential adopted  under  the  Tennessee 
Valley  order.  The  handler  arrived  at  the 
11 -cent  difference  based  on  the  approxi- 
mate 70-mile  greater  distance  (at  1.5 
cents  per  10  miles)  from  Bristol,  than 
from  Nashville,  to  the  area  in  east  Ten- 
nessee where  his  sales  area  and  the  sales 
area  of  Nashville  order  handlers  overlap. 

The  principal  handler  vmder  the  Chat- 
tsmooga  order  also  claimed  that  the  pres- 
ent Nashville  Class  I  differential  is  too 
low,  particularly  as  it  relates  to  the  $2.15 
Class  I  differential  under  the  Chatta- 
nooga order.  The  handler  held  that  the 
Nashville  Class  I  differential  should  be 
not  more  than  11  cents  below  the  Class  I 
differential  under  the  present  Chatta- 
nooga order  or  that  adopted  under  the 
proposed  Tennessee  Valley  order.  The  11- 
cent  difference  reflects  the  74-mile 
greater  distance  (at  1.5  cents  per  10 
miles)  from  Chattanooga  to  Nashville 
than  from  Chattanooga  to  the  handler's 
plant  in  Attiens.  Tennessee.  A  major  por- 
tion of  such  handler's  Class  I  disposition 
is  in  the  metropolitan  Chattanooga  area. 

At  a  hearing  completed  July  10,  1975, 
on  a  proposal  to  merge  the  Appalachian, 
Knoxville  and  Chattanooga  orders. 
Class  I  differentials  ranging  from  $1.84 
to  $2.15  were  proposed.  The  recom- 
mended decision  resulting  from  that 
hearing,  issued  March  12,  1976  (41  F.R. 
11432),  official  notice  of  which  is  taken, 
provided  a  Class  I  differential  of  $2.10.  A 
final  decision  is  yet  to  be  issued  in  this 
matter  and  hence  this  $2.10  differential 
cannot  be  presumed  as  final.  Because  of 
the  emphasis  placed  by  proponents  on 
the  matter  of  interorder  price  alignment 
it  is  nevertheless  essential  for  purpose  of 
this  decision  to  recognize  the  prospective 
price  level  to  be  applicable  in  this  forth- 
coming merged  order. 

A  Nashville  order  handler  in  testimony 
at  the  hearing  opposed  any  increase  in 
the  Nashville  order  Class  I  price  unless 
corresponding  Class  I  price  increases 
were  made  in  orders  surroimding  Nash- 
ville, particularly  the  Louisville-Lexing- 
ton-Evansville  (hereinafter  referred  to 
as  Louisville)  and  Paducah  orders.  A 
companion  decision,  issued  concurrently 
with  this  decision,  on  proposals  con- 
sidered at  a  November  13,  1975.  hearing 
in  Louisville,  would  increase  the  Louis- 
ville Class  I  differential  from  $1.49  to 
$1.70.  The  Paducah  order  Class  I  differ- 
ential is  not  under  active  consideration. 

Another  Nashville  handler,  who  neither 
supported  nor  opposed  increasing  the 
Class  I  price,  took  the  position  that  if  a 
revised  Class  I  price  should  result  from 
the  hearing  such  price  should  be  appro- 
priately aligned  with  the  Class  I  prices 
in  surrounding  order  markets.  He  urged 
particularly  careful  alignment  of  the 
Nashville  and  Memphis  order  Class  I 
prices.  The  Memphis  Class  I  differential 
is  $1.94. 

A  major  handler  under  the  Louisville 
order  testified  in  support  of  increasing 
the  Nashville  Class  I  price  providing  the 
Louisville  order  Class  I  price  was  also  in- 
creased. A  slgnlflcant  part  of  such  han- 
dler's producer  milk  supply  originates 
within  an  area  from  which  both  Louis- 
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ville  and  Nashville  handlers  draw  sup- 
plies. It  was  his  position  that  to  achieve 
an  appr(^rlate  Interorder  price  relation- 
ship the  Nashville  order  Class  I  price 
should  be  set  20  cents  above  the  Louis- 
ville Class  I  price. 

Tlie  Class  I  price  under  an  order  should 
be  established  at  a  level  which,  in  con- 
junction with  other  class  prices,  results 
In  sufficient  returns  to  producers  to  main- 
tain an  adequate  but  not  excessive  sup- 
ply of  quality  milk  to  meet  the  fluid  re- 
quirements, including  the  necessary  mar- 
ket reserves.  In  the  interest  of  continu- 
ing orderly  marketing  the  Class  I  price 
also.  Insofar  as  practicable,  should  be  in 
reasonable  alignment  with  the  Class  I 
prices  in  surrounding  competing  Federal 
order  markets.  It  cannot,  however,  in  the 
public  interest,  be  established  at  a  level 
that  exceeds  the  cost  of  obtaining  milk 
©f  acceptable  quality  and  availability 
from  alternative  sources. 

Substantial  quantities  of  milk  are  dis- 
tributed regularly  in  the  Nashville  mar- 
keting area  from  plants,  variously  lo- 
cated, which  are  not  pooled  under  the 
Nashville  order.  Of  the  21  plants  from 
which  milk  was  distributed  in  the  Nash- 
ville marketing  area  in  October  1975,  only 
nine  were  Nashville  order  pool  plants. 
Ten  of  the  12  nonpool  plants  were  fully 
regulated  plants  under  other  Federal  or- 
ders fsix  under  the  Louisville  order  and 
one  under  each  of  the  Chattanooga. 
Memphis,  Paducah  and  St.  Louis  orders, 
respectively),  and  two  operated  as  i>ar- 
tlally  regulated  distributing  plants.  In 
addition  to  competing  for  sales  within 
the  Nashville  marketing  area  with  han- 
dlers whose  milk  is  priced  under  other 
orders,  Nashville  order  handlers  also  ac- 
tively compete  with  such  other  order 
handlers  for  sales  in  the  adjacent  area 
outside  the  marketing  area. 

Clearly,  with  this  broad  area  of  over- 
lAppiDg  sales,  in  which  handlers  regu- 
lated under  six  Federal  orders  actively 
compete  for  fluid  outlets,  and  with  sig- 
nificant overlap  of  procurement  area 
with  certain  markets  ^particularly  Louis- 
ville), it  would  not  be  possible  to  long 
maintain  orderly  marketing  vmless  there 
were  a  close  interrelationship  of  handler 
milk  costs  and  producer  returns.  The  ex- 
isting Class  I  pricing  structure  under  the 
Nashville  order  was  established  many 
years  ago  when  there  was  a  minimal  over- 
lap of  procurement  and  Class  I  sales 
areas  with  other  order  markets.  In  the 
intervening  period  some  price  adjxist- 
ments  (particularly  those  made  in  Chi- 
cago and  adjacent  markets  in  1968 ' 
when  the  Chicago  order  was  reinstituted) 
were  not  made  in  the  Nashville  order.  It 
Is  obvious  that  orderly  marketing  could 
not  persist  If  the  present  Nashville  order 
price  was  the  effective  price  under  the  ex- 
isting competitive  situation. 

Because  the  prevailing  Class  I  price  in 
the  Nashville  market  has  in  fact  been  In 
close  relationship  with  prevailing  Class  I 
prices  in  adjacent  markets,  there  has 
been  no  significant  manifestation  of  mar- 


1  Official  notice  Is  taken  of  the  monthly  and 
annual  Issues  of  the  USDA  publication  "Fed- 
eral MUk  Order  Statistics"  from  1946  to  date. 


ket  disorder.  However,  this  Is  a  very  tenu- 
ous thread  on  which  to  place  reliance  to 
preserve  continuing  orderly  marketing. 
Some  price  adjustment  is  mandated  to 
provide  assurance  that,  should  existing 
institutional  arrangements  in  the  market 
change,  the  order  continues  to  implement 
the  purposes  of  the  Act. 

Over  the  years,  the  Class  I  utilization 
percentage  for  the  Nashville  market  has 
drastically  declined  in  sharp  contrast  to 
the  Paducah,  Appalachian,  KnoxvUle 
and  Memphis  markets.  In  1975  the  over- 
all Class  I  utilization  of  producer  milk 
under  the  Nashville  order  was  only  63 
percent.  The  most  nearly  similar  adja- 
cent market,  in  terms  of  utilization,  was 
the  LouisvUle  market  with  a  72  percent 
utilization.  While  proponent  cooperative 
contends  that  the  Nashville  and  Louis- 
ville orders  have  historically  carried  re- 
serve milk  supplies  to  service  unregulated 
markets  to  the  south,  this  cannot  be  the 
basis  for  maintaining  a  higher  than  nec- 
essary price  level  to  insure  adequate  milk 
supplies  for  the  regulated  market. 

The  dominant  cooperative  represents 
the  preponderance  of  producers  in  the 
markets  in  the  region,  except  Memphis, 
and  has  followed  the  practice  of  reblend- 
ing  proceeds  to  the  several  markets.  To 
what  extent  this  has  contributed  to  the 
growth  of  milk  supplies  in  the  Nashville 
market  cannot  be  evaluated  on  the  basis 
of  this  record.  Nevertheless,  It  is  clear 
that  returns  to  producers  have  continued 
to  attract  increasing  milk  supplies  be- 
yond the  needs  of  the  market.  Because 
the  order  prices  have  not  been  the  ef- 
fective prices  In  recent  years,  it  is  not 
posslbl  to  conclude  with  certainty  what 
precise  level  of  Class  I  price  would  be 
appropriate  to  fully  implement  the  pur- 
poses of  the  Act  if  the  order  price  would 
become  the  effective  price. 

Historically,  the  Nashville  order  Class 
I  price  has  exceeded  the  Louisville  order 
Class  I  price.  For  the  11 -year  period 
1948-58  the  Nashville  price  averaged  10 
cents  higher.  This  relationship  was  dis- 
rupted by  the  operation  of  supply-de- 
mand adjusters  during  the  decade  of 
the  1960's  with  the  result  that  the  Louis- 
ville price  actually  averaged  about  5 
cents  above  the  Nashville  price.  With 
the  removal  of  the  supply-demand  pro- 
visions throughout  the  Federal  order 
system,  the  Nashville  price  has  been 
maintained  at  a  level  9  cents  above 
Louisville.  The  present  indicated  effective 
Class  I  price  in  the  Nashville  market,  as 
reffected  In  the  cooperatives'  selling 
prices,  is  27  cents  more  than  in  the  Louis- 
ville market. 

The  differential  of  $2.05  proposed  by 
DI  and  NFO  would  provide  a  price  25  and 
30  cents,  respectively,  above  the  price 
that  would  result  from  their  proposed 
differentials  under  the  Louisville  order. 
Handlers,  ont  he  other  hand,  held  that 
appropriately  the  difference  .should  be 
20  cents. 

The  Chicago  milkshed  has  been  a  ma- 
jor source  of  supplemental  supplies  for 
markets  throughout  much  of  the  United 
States,  including  markets  in  this  general 
region.  To  refiect  the  variable  cost  of 
moving  milk  from  the  Chicago  milkshed 


to  distant  markets.  Class  I  prices  in  Fed- 
eral order  markets  are  generally  struc- 
tured to  Increase  in  relation  to  the  dis- 
tance from  the  Chicago  milkshed.  Sub- 
stantially, the  grraduation  of  prices  from 
market  to  market  from  north  to  south 
reflects  a  differential  approximating  1.5 
cents  per  hundredweight  of  milk  per  10 
miles. 

The  446  miles  from  Chicago  to  Nash- 
ville exceeds  the  292  miles  from  Chicago 
to  Louisville  by  154  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  154-mile  distance  is  23  cents.  Relat- 
ing the  $1.70  Louisville  Class  I  differen- 
tial provided  in  a  decision  issued  concur- 
rently with  this  decision  equates  to  a 
Nashville  Class  I  differential  of  $1.93 
($1.70  plus  23  cents). 

The  446  miles  from  Chicago  to  Nash- 
vUle  exceeds  the  365  miles  from  Chicago 
to  Paducah  by  81  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  81-mile  distance  is  12  cents.  Relating 
the  $1.70  Paducah  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.82  ($1.70  plus  12  cents). 

The  530  miles  from  Chicago  to  Mem- 
phis exceeds  the  446  miles  from  Chicago 
to  Nashville  by  84  miles.  The  amount 
computed  for  the  84-mile  distance  at  1.5 
cents  per  10  miles  is  13  cents.  Relating 
the  $1.94  Memphis  Class  I  differential  to 
Nashville  equates  to  a  Class  I  differential 
at  Nashville  of  $1.81  ($1.94  minus  13 
cents). 

The  562  miles  from  Chicago  to  Chat- 
tanooga exceeds  the  446  miles  from  Chi- 
cago to  Nashville  by  116  miles.  The 
amount  computed  at  1.5  cents  per  10 
miles  for  the  116-mlle  distance  is  17 
cents.  Relating  the  $2.10  proposed  Class 
I  differential  under  the  Tennessee  Valley 
order  equates  to  a  Nashville  Class  I  dif- 
ferential of  $1.93  ($2.10  minus  17  cents). 

The  585-mlle  distance  from  Chicago 
to  Bristol  (a  principal  city  in  the  Ap- 
palachian marketing  area)  Is  139  miles 
more  than  446  miles  from  Chicago  to 
Nashville.  The  amount  computed  at  1.5 
cents  per  10  mUes  for  the  139-mile  dis- 
tance is  21  cents.  Relating  the  $2.10  pro- 
posed Class  I  differential  under  the  Ten- 
nessee Valley  order  equates  to  a  Class  I 
differential  at  NashviUe  of  $1.89  ($2.10 
minus  21  cents) . 

The  446  miles  from  Chicago  to  Nash- 
ville exceeds  the  289  miles  from  Chicago 
to  St.  Louis  by  157  miles.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
this  mileage  difference  is  24  cents.  Relat- 
ing the  $1.60  St.  Louis  Class  I  differential 
to  Nashville  equates  to  a  Class  I  differen- 
tial at  NashvUle  of  $1.84  ($1.60  plus  24 
cents). 

The  Class  I  differential  under  the  Chi- 
cago Regional  order  Is  $1.26.  The  amount 
computed  at  1.5  cents  per  10  miles  for 
the  446  miles  from  Chicago  to  Nashville 
is  67  cents.  Relating  the  $1.26  Chicago 
Regional  order  Class  I  differential  to 
Nashville  would  result  in  a  Class  I  differ- 
ential of  $1.93  for  the  Nashville  market. 

While  price  alignment  on  the  basis  of 
distance  from  alternative  supply  sources 
In  the  Chicago  market  reflects  the  gen- 
eral structure  of  prices  In  the  Federal 
order  system,  such  alignment  does  not 
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always  Insure  interorder  price  on  an 
East-West  axis  alignment  between  com- 
peting markets.  Furthermore,  such 
alignment  establishes  the  maximum  level 
of  price  which  could  be  appropriate  In 
any  market.  The  public  Interest  requires 
that  the  level  established  for  any  market 
shall  not  exceed  that  necessaar  to  In- 
sure continuing  orderly  marketing  and 
an  adequate  milk  supply  to  meet  the 
needs  of  the  market. 

In  view  of  the  existing  fully  adequate 
supply  situation  in  the  Nashville  market, 
there  is  simply  no  basis  for  increasing  the 
Class  I  price  level  to  reflect  the  cost  of 
transporting  milk  from  the  Chicago 
milkshed  at  the  1.5-cent  rate.  Neverthe- 
less, in  the  Interest  of  insuring  continu- 
ing market  stability  throughout  the  re- 
gion, some  improvement  In  interorder 
price  alignment  Is  essential.  To  this  end, 
it  is  concluded  that  the  Class  I  price  dif- 
ferential should  be  increased  from  the 
present  $1.58  to  $1.85.  This  will  result  In 
a  differential  of  15  cents  between  Louis- 
ville and  Nashville,  15  cents  between  Pa- 
ducah and  Nashville,  9  cents  between 
Nashville  and  Memphis  and  25  cents  bet- 
ween Nashville  and  Tennessee  Valley 
(Chattanooga,  Knoxville  and  Appala- 
chian). This  alignment  it  is  concluded, 
will  serve  to  Implement  the  purpose  of 
the  Act  under  current  marketing  condi- 
tions. At  the  same  time,  in  view  of  the 
fact  prevailing  prices  in  the  market  have 
substantially  exceeded  minimum  order 
prices,  the  price  adjustment  will  not 
require,  and  should  not  resuJt  In,  any  In- 
crease in  prices  actually  being  paid  by 
handlers  in  the  market. 

2.  Location  adjustments.  The  present 
location  adjustment  provisions  should  be 
modified  to  provide  that  no  price  adjust- 
ments will  apply  on  milk  received  at 
plants  located  east  of  the  Mississippi 
River  and  south  of  the  southern 
boundary  of  Tennessee  or  the  northern 
boundary  of  South  Carolina. 

The  order  now  provides  that  the  Class 
I  and  uniform  prices  applicable  to  milk 
received  at  a  plant  located  outside  the 
state  of  Tennessee  and  50  miles  or  more 
from  Nashville  shall  be  reduced  10  cents 
plus  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  location  ex- 
ceeds 70  miles  distance  from  Nashville. 

The  DairjTnen,  Inc.  (DD  proposal  con- 
tained in  the  hearing  notice  would  have 
reduced  Class  I  and  uniform  prices  at 
plants  50  miles  or  more  from  the  nearest 
of  Nashville,  Pulaski  or  McMinnville, 
Tennessee,  by  10  cents  plus  2  cents  for 
each  10  miles  distance  In  excess  of  60 
miles.  Pulaski  (population  7.000')  is  75 
miles  south  of  Nashville  and  McMinn- 
ville (population  of  10.600)  is  73  miles* 
southeast  of  Nashville. 

At  the  hearing  DI  abandoned  its  hear- 
ing notice  proposal  and  offered  in  lieu 
thereof  a  proposal  that  would  provide  a 
location  price  adjustment  (either  an  in- 
crease or  decrease)  to  the  Class  I  and 
uniform  prices  at  each  plant  location 
outside  a  contiguous  area  of  eight  Ten- 


'  Official  notice  Is  taken  of  the  "1970  Cen- 
!5us  of  Population",  a  publication  of  the  VB. 
Department  of  Commerce. 


nessee  counties  (Bedford,  Coffee,  Giles, 
Lawrence,  Marshall,  Warren.  Wayne 
and  White  on  the  southern  tier  of  the 
marketing  area.  As  proposed,  the  elfi^t- 
county  area  would  be  designated  as  Zone 
I,  which  would  encompass  two  pool  dis- 
tributing plants,  one  located  at  Pulaski 
and  the  other  at  McMinnville. 

Proposed  Zone  n  would  Include  an  ad- 
ditional 24  Tennessee  counties,  all  in  the 
marketing  area,  in  which  a  minus  10- 
cent  location  adjustment  would  apply. 
Davidson  county,  in  which  Nashville  is 
located,  is  within  this  24-coimty  area. 
With  a  population  of  448,000  (of  a  total 
marketing  area  population  of  1.3  million, 
which  Is  predominantly  rural)  Davidson 
coimty  contains  the  principal  population 
concentration  of  the  marketing  area. 
Four  of  the  nine  pool  plants  presently 
regulated  under  the  order  are  located 
within  this  24-coimty  area,  all  of  them  in 
Davidson  county. 

Proponent's  proposed  Zone  III  would 
include  all  the  territory  in  the  Kentucky 
portion  of  the  marketing  area  (the  coim- 
tles  of  Allen,  Barren,  Metcalfe,  Monroe. 
Simpson  and  Warren  and  the  Ft.  Camp- 
bell military  reservation)  and  the  three 
Tennessee  counties  (Montgomery,  Rob- 
ertson and  Stewart)  that  border  on  Ken- 
tucky and  constitute  the  northwestern 
comer  of  the  marketing  area.  As  pro- 
posed, Zone  HI  would  carry  a  location 
adjustment  of  minus  20  cents.  Two  pool 
plants,  at  Bowling  Green  and  Hiseville, 
Kentucky,  respectively,  are  in  this  pro- 
posed Zone  nL 

DI  further  proposed  additional  l(x»- 
tion  adjustment  zones  covering  specified 
territories  outside  the  marketing  area.  As 
proposed,  a  plus  10-cent  location  adjust- 
ment would  apply  at  any  plant  location 
within  the  39  Tennessee  county  area  east 
of  the  marketing  area  and  a  minus  10- 
cent  location  adjustment  would  apply  at 
any  plant  location  within  the  21  Ten- 
nessee county  area  west  of  the  marketing 
area  and  a  contiguous  southeastern  Ken- 
tucky area  of  14  counties  (Clay,  Clinton. 
Cumberland,  Jackson,  Knox,  Laurel.  Lee, 
McCreary.  Owsley,  Pulaski,  Rockcastle, 
Russell,  Wayne  and  Whitley) . 

At  plants  "i  10  contiguous  Kentucky 
counties  (Adair,  Butler,  Christian,  Ed- 
monson, Greene,  Hart,  Logan.  Taylor, 
Tood  and  Trigg)  adjacent  to  the  north- 
em  boundary  of  the  marketing  area.  DI 
proposed  a  minus  20-cent  location  ad- 
justment. One  p(X)l  plant  (at  Hopkins- 
ville,  Kentucky)  is  within  this  area. 

At  any  plant  location  outside  the  sev- 
eral designated  location  adjustment 
zones  and  more  than  50  miles  from  the 
nearer  of  Pulaski  or  McMinnville.  the  DI 
proposal  would  provide  a  location  adjust- 
ment of  10  cents  plus  2  cents  for  each 
additional  10  miles  or  fraction  thereof 
in  excess  of  60  miles.  Such  adjustment 
would  be  applied  to  reduce  prices  if  the 
plant  location  was  within  the  state  of 
Kentucky  or  north  of  the  Ohio  River  or 
west  of  the  Mississippi  River.  At  other 
locations,  it  would  be  applied  to  increase 
prices. 

The  National  Fanners'  Organization 
(NFO)  opposed  the  changes  in  the  loca- 
tion adjustment  provisions  proposed  by 


DI.  NFO  took  the  position  that  the  pres- 
ent location  adjustment  provisions  are 
appropriate  under  current  marketing 
conditions  and  accordingly  should  not  be 
changed. 

The  removal  of  location  pricing  at 
plants  that  are  east  of  the  Mississippi 
River  and  to  the  south  will  not  change 
the  pricing  presently  applicable  at  each 
of  the  nine  pool  plants  under  the  order. 
The  applicable  location  adjustments  at 
the  pool  plants  located  in  Bowling  Green, 
Hopkinsville  and  Hiseville.  Kentucky 
(which  are  approximately  60,  75  and  105 
miles,  resi>ectlvely,  from  Nashville)  re- 
duce prices  10,  11.5  and  16  cents,  re- 
spectively. 

The  six  pool  paints  remaining  are 
within  the  base  zone  and  thus  are  not 
subject  to  location  pricing.  As  previously 
indicated,  four  of  these  plants  are  in  or 
near  Nashville  and  the  other  t^'o  are  in 
Pulaski  and  McMinnville.  respectively. 

The  Class  I  price  adopted  in  this  deci- 
sion is  established  at  a  level  deemed  nec- 
essary to  implement  the  purposes  of  the 
Act  and  will  Insure  continuing  adequate 
milk  supplies  to  meet  the  needs  of  the 
fiuld  market.  The  location  adjustment 
provisions  now  contained  in  the  order,  as 
modified  by  this  decision,  are  provided  to 
Insure  an  appropriate  adjustment  of  the 
Class  I  and  uniform  prices  at  plant  loca- 
tions beyond  the  central  market.  These 
adjustments  reasonably  reflect  the  loca- 
tion value  of  milk  with  respect  to  the 
central  market  In  consideration  of  the 
variable  cost  of  moving  milk,  and  to  this 
end,  provide  equity  of  prices  as  between 
handlers  and  equality  of  returns  among 
producers. 

The  DI  proposal  which  would  provide 
location  adjustments  that  would  increase 
prices  above  the  base  zone  price  within 
specified  geographic  areas  and  in  other 
areas  generally  south  and  east  of  Nash- 
ville must  be  denied.  To  provide  such  ad- 
justments could  only  have  the  effect  of 
limiting  outside  handlers  access  to  the 
regulated  market.  While  competitive  class 
prices  at  outside  locations,  in  some  situa- 
tions, may  exceed  the  Nashville  order 
Class  I  price  here  provided,  it  would  not 
be  appropriate  to  assess  on  outside  hand- 
lers imder  the  terms  of  the  order  a  price 
higher  than  that  assessed  on  handlers 
within  the  regulated  market. 

As  indicated  elsewhere  in  this  decision, 
Clsiss  I  prices  in  Federal  orders  are  struc- 
tured generally  to  increase  in  relation  to 
the  distance  from  Chicago  and  to  reflect 
the  variable  cost  of  moving  milk  from 
the  Chicago  milkshed  to  distant  markets. 
Substantially,  the  gradation  of  prices 
from  market  to  market  from  north  to 
south  reflects  a  differential  approximat- 
ing 1.5  cents  per  hundredweight  per  10 
miles.  This  structure  of  prices  must  con- 
tinue to  be  recognized  in  the  structuring 
of  prices  under  this  order  in  the  Interest 
of  maintaining  orderly  marketing  in  the 
region. 

No  useful  purpose  would  be  sen'ed  by 
the  application  of  the  location  pricing  at 
plant  locations  east  of  the  Mississippi 
River  and  south  of  the  southern  bound- 
ary of  Tennessee  or  the  northern  boimd- 
ary  of  South  Carolina. 
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Class  I  pnces  in  the  Federal  order 
markets  south  and  east  of  Nashville  ex- 
ceed the  Class  I  price  adopted  herein. 
Milk  markets  to  the  south  and  east  are 
generallj'  in  tight  supply  and  handlers 
should  not  be  encouraged  to  procure  milk 
for  this  market  from  plants  in  the  order 
markets  south  and  east  of  Nashville.  To 
do  so  would  encourage  uneconomic  milk 
movements.  To  provide  adjustments  that 
would  reduce  the  order  price  at  locations 
to  the  south  and  east  could  distort  the 
Interorder  price  alignment  among  com- 
peting plants,  which  is  essential  to  con- 
tinuing orderly  marketing  in  the  region. 

In  urging  the  adoption  of  its  proposed 
location  adjustment  rate  of  2  cents  per 
10-mile  distance,  DI  contended  that  the 
present  1.5-cent  rate  no  longer  reflects 
the  cost  of  transporting  mUk  from  dis- 
tant plants  to  the  market.  In  support  of 
its  position,  DI  introduced  data  showing 
actual  charges  it  had  paid  for  hauling 
supplemental  milk  from  Wisconsin  and 
Minnesota  during  the  fall  months  of  1974 
and  1975.  These  hauhng  charges  aver- 
aged 2.05  cents  per  hundredweight  per 
10  miles  in  1974  and  2.2  cents  in  1975. 

NFO  urged  that  the  1.5-cent  rate  be 
retained,  contending  it  would  be  inap- 
propriate to  increase  the  1.5-cent  rate 
unless  it  is  increased  in  all  Federal  or- 
ders at  the  same  time. 

It  is  neither  appropriate  nor  neces-sary 
to  estabUsh  higher  prices  in  this  market 
solely  to  reflect  the  currently  higher 
transportation  costs  for  moving  milk.  A 
realignment  of  prices  to  reflect  such 
higher  transportation  costs  can  be  ac- 
complished only  through  a  general  hear- 
ing covering  all  Federal  orders.  At  any 
such  hearing,  a  matter  that  would  have 
to  be  resolved  is  how  this  might  be  ac- 
compUshed  within  the  limits  of  the  pres- 
ent variation  in  Class  I  prices  from  north 
to  south.  Further,  if  the  total  difference 
In  prices  north  to  south  were  to  be  in- 
creased, an  important  consideration  at 
such  hearing  would  center  on  how  this 
might  be  accomplished  tmder  the  stand- 
ards of  the  Act  and  existing  supply-de- 
mand relationships.  Accordingly,  the  2- 
cent  per  10-mile  location  adjustment  rate 
proposed  by  DI  is  denied. 

The  plants  of  the  major  distributors  in 
the  market  are  located  In,  or  in  close 
proximity  to  Nashville.  As  the  principal 
population  center  in  the  marketing  area, 
Nashville  has  been  a  most  appropriate 
basing  point  for  computing  location  ad- 
justments. Although  DI  proposed  com- 
puting location  adjustments  from  the 
nearer  of  Pulaski  or  McMinnville,  the 
cooperative  provided  no  testimony  to  jus- 
tify replacing  Nashville  with  Pulaski  and 
McMinnville  as  basing  points.  Accord- 
ingly, the  DI  proposal  therefor  is  denied. 

3.  Point  of  pricing  diverted  mUk.  No 
change  should  be  made  in  the  order  pro- 
visions providing  for  the  pricing  of  pro- 
ducer milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  at  the  location  of  the 
nonpool  plant  to  which  it  is  delivered. 

Proposals  of  Dairymen,  Inc.  (DI)  and 
The  National  Farmers'  Organization 
<NFO)  wouM  price  milk  diverted  to  a 
nonpool  plant  within  a  designated  dis- 
tance from  Nashville  (125  miles  in  the  DI 
proposal  and  150  miles  In  the  NFO  pro- 


posal) at  the  location  of  the  pool  plant 
from  which  diverted. 

The  location  adjustments  provided  In 
the  order  recognize  the  greater  value  of 
producer  milk  f.o.b.  plants  In  or  near  the 
principal  population  center  (Nashville) 
in  the  marketing  area  as  compared  to  its 
value  at  other  locations.  At  plants  out- 
side Tennessee  and  50  miles  or  more  from 
Nashville  the  location  adjustment 
(which  reduces  Class  I  and  uniform 
prices)  is  10  cents  plus  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  a  plant 
is  more  than  70  miles  from  Nashville. 
Also,  imder  a  modification  adopted  in 
this  decision,  no  location  adjastraent 
would  apply  at  a  plant  that  is  located 
east  of  the  Mississippi  River  and  south 
of  the  southern  boundary  of  Tennessee 
or  the  northern  boundary  of  South  Caro- 
lina. 

If  the  cooperatives'  proposals  were 
adopted,  different  location  adjustments 
could  apply  at  a  pool  plant  and  a  non- 
pool  plant  at  the  same  location.  This  is 
because,  as  proposed,  no  location  adjust- 
ment would  apply  to  milk  diverted  ( from 
a  pool  plant  at  which  no  location  adjust- 
ment applies)  to  any  nonpool  plant 
within  125  or  150  miles  of  Nashville, 
whereas  location  adjustments  are  appli- 
cable at  some  pool  plants  50  miles  or 
more  from  Nashville. 

All  diverted  producer  milk  has  been 
priced  imder  the  order  at  the  location  of 
the  nonpool  plant  to  which  it  is  delivered 
since  September  1. 1971.  Before  that  date 
diversions  were  priced  at  the  location  of 
the  pool  plant  from  which  diverted.  The 
change  in  the  point  of  pricing  diverted 
milk  that  became  effective  September  1, 
1971,  was  initially  achieved  by  a  sus- 
pension action.  That  action  was  taken  to 
remove  the  then  existing  economic  in- 
centive to  load  the  pool  to  the  detriment 
of  established  producers  through  the  as- 
sociation with  the  regulated  market  of 
milk  intended  solely  for  manufacturing 
use  and  regularly  received  as  diverted 
milk  at  distant  nonpool  plants  in  the 
area  where  produced. 

Based  on  the  record  evidence  of  a  hear- 
ing, the  order  was  amended  effective 
April  1, 1974  (following  the  Assistant  Sec- 
retary's March  18, 1974,  decision)  to  pro- 
vide for  pricing  diverted  milk  at  the  loca- 
tion of  the  nonpool  plant  to  which  It  Is 
delivered.  That  decision,  of  which  official 
notice  is  taken,  found  that  it  would  be 
inconsistent  to  price  mUk  at  the  location 
of  the  pool  plant  from  which  diverted 
when  actually  delivered  to  a  nonpool 
plant  where  a  different  price  is  appropri- 
ate based  on  the  location  adjustment 
that  would  be  applicable  to  a  pool  plant 
at  the  same  location.  The  testimony  pre- 
sented by  proponent  cooperatives  to  re- 
verse the  Assistant  Secretary's  March  18, 
1974,  decision,  as  It  applies  to  milk  di- 
verted to  nonpool  plants  within  125  or 
150  miles  of  NashvlUe,  showed  no 
changed  conditions  or  circumstance  In 
the  market  to  provide  a  basis  for  such 
action. 

Rin,iNcs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  The.se  briefs,  proposed 


findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determlhations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  aflBrmed,  except  Insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

<a>  The  tentative  marketing  agree- 
ment and  the  order,  sis  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  In- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  Included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  In 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  In  the  Nashville,  Ten- 
nessee, marketing  area  Is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  In  §  1098.50,  paragraph  (a)  Is  re- 
vised as  follows: 

§  1098.50     QaM  price*. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1,85. 

•  •  *  •  • 

2.  In  §  1098.52,  paragraph  (a-  Is  re- 
vised as  follows: 
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§  1098.52      Plunt     location     adjustments 
for  handlers. 

(a)  For  milk  received  from  pnxiucers 
or  from  a  handler  described  In  §  1098.9 
(c>  at  a  plant  located  outside  the  State  of 
Tennessee  and  more  than  50  miles  from 
the  State  Capitol  In  Nashville  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator a, id  classified  as  Class  I  milk  (sub- 
ject to  the  limitations  pursuant  to  par- 
agraph (b)  of  this  section* ,  the  Class  I 
price  shall  be  reduced  10  cents  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  Is  more  than  70 
miles  from  the  State  Capitol,  except  that 
no  adjustment  shall  be  made  imder  this 
paragraph  at  any  plant  that  is  l(x;ated 
east  of  the  Mississippi  River  and  south  of 
the  southern  boundary  of  Tennessee  or 
the  northern  boundary  of  South 
Carolina. 

•  *  »  •  * 

Signed  at  Washington,  D.C.,  on  July  23, 
1976. 

Donald  E.  Wilkinson, 

Administrator. 

(PR  Doc.76-21929  Piled  7-28-76;8:45  am] 


Commodity  Credit  Corporation 

[7CFRPartl421) 

1977  FEED  GRAIN.  WHEAT.  AND  SOY- 
BEAN LOAN.  PURCHASE  AND  PAY- 
MENT PROGRAMS 

Proposed  Determinations 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make  de- 
terminations and  issue  regulations  rela- 
tive to  (a)  the  loan  and  purchase  levels 
for  the  1977  crops  of  feed  grains,  wheat, 
and  soybeans,  including  commodity  eli- 
gibility, storage  requirements,  premiums 
and  discounts;  (b)  CCC  minimum  resale 
price;  (o  established  (target)  price;  and 
(d)  other  related  provisions  necessary 
to  carry  out  the  loan,  purchase,  and  pay- 
ment programs. 

The  determinations  are  to  be  based  on 
the  following  considerations: 

(a)  Loan  and  purchase  rates. — (1) 
Corn.  Section  105(a)(1)  of  the  Agricul- 
tural Act  of  1949,  as  amended,  provides 
that  the  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  com  at  such  level,  not  less  than 
$1.10  per  bushel  not  in  excess  of  90  per 
centum  of  the  parity  price  therefore,  as 
the  Secretary  determines  will  encourage 
the  exportation  of  feed  grains  and  not 
result  In  excessive  total  stocks  of  feed 
grains  In  the  United  States. 

(2)  Other  feed  grains.  Section  105(a) 
centum  of  the  parity  price  therefor,  as 
amended,  provides  that  the  Secretary 
shall  make  available  to  producers  loans 
and  purchases  on  each  crop  of  barley, 
oats,  and  rj'C,  respectively,  at  such  level 
as  the  Secretary  determines  Is  fair  and 
reasonable  In  relation  to  the  level  that 
loans  and  purchases  are  made  available 
for  com,  taking  Into  consideration  the 
feeding  value  of  siich  commodity  In  re- 
lation to  com  and  other  factors  specified 
In  Section  401(b)  of  the  Act,  and  on  each 


crop  of  grain  sorghum  at  such  level  as 
the  Secretary  determines  is  fair  and  rea- 
sonable In  relation  to  the  level  that  loans 
and  purchases  are  made  available  for 
com,  taking  into  consideration  the  feed- 
ing value  and  average  transportation 
costs  to  market  of  grain  sorghum  in  re- 
lation to  corn.    . 

(3)  Wheat.  Section  107(a)  of  the 
Agricultural  Act  of  1949,  as  amended, 
provides  that  loans  and  purchases  for 
wheat  shall  be  made  available  at  such 
level  as  the  Secretary  determines  appro- 
priate, taking  Into  consideration  com- 
petitive world  prices  of  wheat,  the  feed- 
ing value  of  wheat  in  relation  to  feed 
grains  and  the  level  at  which  price  sup- 
port is  made  available  for  feed  grains, 
but  in  no  event  shall  such  level  be  In 
excess  of  the  parity  price  for  wheat  or 
less  than  $1.37  per  bushel. 

(4)  Soj/bearw.  Section  301  of  the  Agri- 
cultural Act  of  1949,  as  amended,  pro- 
vides that  the  Secretar>',  at  his  discre- 
tion, may  make  available  a  loan  and  pur- 
chase program  for  soybeans,  at  a  level 
not  in  excess  of  90  per  centum  of  the 
parity  price  of  the  commodity. 

(b)  Established  Uarget)  price  for 
wheat  and  feed  grains.— The  established 
price  for  1976-crop  wheat  is  $2.29  per 
bushel.  The  established  price  for  1976- 
crop  corn  is  $1.57  per  bushel.  Sections 
105(b)  and  107(c)  of  the  Agricultural 
Act  of  1949,  as  amended,  provide  that 
these  prices  shall  be  adjusted  to  refiect 
any  change  during  the  calendar  year 
1976  in  the  index  of  prices  paid  by  farm- 
ers for  production  items,  interest,  taxes, 
and  wage  rates.  However,  any  increase 
that  would  otherwise  be  made  in  the  es- 
tablished prices  for  corn  and  wheat  to 
reflect  a  change  in  the  index  of  prices 
paid  by  farmers  shall  be  further  adjusted 
to  reflect  any  change  in  the  national 
average  yield  per  acre  for  these  crops 
for  the  three  calendar  years  1974-76  over 
the  national  average  yield  for  the  three 
calendar  years  1973-75.  The  payment 
rate  for  grain  sorghums,  and  If  desig- 
nated by  the  Secretary,  barley,  shall  be 
such  rate  as  the  Secretary  determines 
fair  and  reasonable  In  relation  to  the 
rate  at  which  pasmients  are  made  avail- 
able for  com.  The  established  price  for 
1976-crop  grain  sorghvim  Is  $1.49  per 
bushel  and  for  barley  $1.28  per  bushel. 
The  1977  target  price  will  be  determined 
as  soon  as  possible  after  December  31, 
1976. 

(c)  Other  related  provisions. — The 
Agricultural  Act  of  1949,  as  amended, 
also  requires  a  niunber  of  other  deter- 
minations in  order  to  carry  out  the  feed 
grain,  wheat,  knd  soybean  loan,  purchase 
and  payment  programs  for  1977,  Includ- 
ing but  not  limited  to  determinations 
such  as  (1)  CCC  minimum  resale  price. 
(2)  commodity  eligibility.  (3)  storage  re- 
quirements, (4)  premiums  and  discoimts 
for  grades,  classes  and  other  qualities, 
and  (5)  such  other  provisions  as  may  be 
necessary  to  carry  out  the  programs. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recommai- 
dations  relative  to  these  determinations 


which  are  submitted  in  writing  to  the  Di- 
rector, Grains,  Oilseeds,  and  cotton  divi- 
sion. Agricultural  Stabilization  and  Con- 
servation Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  In 
order  to  be  sure  of  consideration,  all  sub- 
missions must  be  received  by  the  Di- 
rector not  later  than  August  30,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  OCBce  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington,  D.C.  on  July  22, 
1976. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(PR  Doc.76-21924  Filed  7-28-76;8:45  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

[Docket  No.  PI-21861 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Brentwood,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Brentwood,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Brentwood 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall.  2348  Brentwood  Boulevard,  Brent- 
wCKXl.  Missouri  63144. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Edward  Wright,  Jr.. 
City  Hall,  2348  Brentwood  Boulevard. 
Brentwood,  Missouri  63144.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  floodinc 


l/omOoa 


Elevatloa  Width  from  shoreliiw  or  bank  of 

in  feet  stream    (facing  iownsm^m)   to 

above  mean  100-yr  flood  boandary  Ueet) 
aea  level 


Bight 


Left 


I>eer  Creek Breckenildge  Industrial  Court 

Brentwood  Blvd 

Black  Creek State  Rome  100. 

Litzsinger  Rd 

Agnes  Ave H." 

Tributary  to  Black          High  School  Dr 
Creek.  


450 

0) 

4S6 

(') 

453 

son 

453 

1,50 

467 

4«0 

4S3 

100 

(') 


670 
1,475 

350 
410 
230 


»  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  ni 
17804,  November  28,  1968).  as  amended;  42 
V3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  3680,  February  27,  1969,  as 
amended  by  39  PR  2787.  January  24,  1974.) 


Issued:  June  16,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  I>oc,76-21896  Piled  7-28-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2190) 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Crystal  City,  Missouri 

The  Federal  Insurance  Administrator, 
In  sujcordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pli.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PJL.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for 
the  City  of  Crystal  City,  Missouri. 

Under  Uiese  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  Crystal  City  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  130  Mississippi  Avenue,  Crystal, 
City,  Missouri  63019. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Charles  Jarnagln, 
130  Mississippi  Avenue,  Crystal  City, 
Missouri  63019.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 

Location 

Elevation 

in  fpet 
above  mean 
sea  level     ■ 

Width  from  shoreline  or  bank  of 
stream    (facing  downstream)   to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Flattin  Cne)s. 

.  San  Francisco  RR 

- 

411 
413 
443 
421 
413 
413 
439 
411 
454 
447 
443 
440 
42B 

90 

eo 

10 
60 

190 

1,350 

40 

30 

220 

180 
80 

170 
70 
40 

140 

"A"  Creek 

.  Truman  Blvd.  (downstream  side) 

.  12th  St. 

40O 

"B"  Creek      

TPO 

8th  6t 

240 

fian  Frandsco  RR.  

.V) 

BaTIey  Rd 

4on 

"C"  Creek 

145 

Crystal  Ueigbts  Rd 

200 

fD"  Creek _. 

.  Virginia  Ave 

nthst- _ 

lOth  8t    

180 
250 
170 

ethst _ 

8th  St —         

Jell«r*(m  Ave 

100 
40 
16 

(Natlonaa  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1960  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authortty  to  Federal  Inaurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  30, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[PR  Doc.76-21848  Filed  7-28-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-21891 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Rock  Hall,  Missouri 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973  (P. 
L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Rock  Hill.  MissourL 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Progrsun,  the  City  of  Rock  Hill 
must  adopt  flood  plain  managem^it 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  tJie  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  9620  Manchester  Road.  St. 
Louis,  Missouri  631 19. 

Any  person  having  knowledge, -infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Jesse  L.  Stroup, 
9620  Manchester  Road,  St.  Louis,  Mis- 
souri 63119.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
commimlty. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Local  ion 


Klevatioa  Width  firom  shoreline  or  bank  of 

feet  above  stream  (facing  downstream)  to 

mean  soa  lOO-yr  flood  boundary  (feet  > 
level 


Bight 


Left 


Deer  Creek Manchester  Rd 

McKnightRd 

Warson  Woods  Creek . .  Oakhaven  Ave.  (extended). 
Botk  Hill  Creek Rock  Hill  Rd 

Brownbert  Cwirl 


462 
471 
4»3 
492 
510 


40 

CD 

.SO 

CO 
ll.-. 


7fl0 

.410 

110 

31.1 

•.« 


(National  Flood  Insurance  Act  of  1968  (Title  (a) ) ,  hereby  gives  notice  of  his  proposed 

xni  of  Housing  and  Urban   Development  determinations  of  flood  elevations  for  the 

Act  of  1968),  effective  January  28,  1969  (33  city  of  St.  Mary's,  Missouri. 

FR  17804,  November  28,  1968),  as  amended;  Under  these  Acts,  the  Administrator,  to 

42  U.S.C.  4001-4128:  and  Secretary's  deiega-  ^     Secretary  has  delegated  the 

risfra*toT3T*^"2^rbrrr2r  196^  Statutory  authority:Lust  develop  criteria 

as  amended   by  39   PR  2787.  January   24.  for  flood  plam  management  in  identifled 

1974  )  flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood   Insurance 

Issued:  June  30,  1976.  Program,  the  City  of  St.  Mary's,  Missouri 

J.  Robert  Hunter.  must    adopt    flood    plain    management 

Acting  Federal  measures  that  are  consistent  with  the 

Insurance  Administrator.  flood    elevations    determined     by     the 

IPR  Doc.76-21850  Piled  7-28-76:8:45  ami        Secretary 

irrv  i-rui.  lu-  Proposed    flood    elevations    (100-year 

flood)  are  listed  below  for  selected  loca- 

[  24  CFR  Part  1917  ]  tions.  Maps  and  other  information  show- 

,^    ,   .  VT     TPT  0  100,  ing  the  detailed  outlines  of  the  flood- 

IDocketNo.  FI-21881  ^^^^^     ^^^^     ^^^     ^^^     proposed     flood 

APPEALS  FROM  FLOOD  ELEVATION  elevations   are   available  for   review   at 

DETERMINATION  AND  JUDICIAL  REVIEW  city  Hall,  St.  Mary's,  Missouri  63673. 

Proposed  Flood  Elevation  Determinations  Any  person  having  knowledge,  infor- 

for  the  City  of  St.  Mary's,  Missouri  mation,  or  wishing  to  make  a  comment 

...  on  these  determinations  should  immedi- 
The  Federal  Insurance  Administrator,  ^^^^y  ^^^^y  Mayor  William  Schwent, 
in  accordance  with  Section  110  of  the  ^^^y  jjall,  P.O.  Box  107,  St.  Marys,  Mis- 
Flood  Disaster  Protection  Act  of  1973  g^^j.^  q^bIS.  The  period  for  comment  will 
(P.L.  93-234) .  87  Stat.  980.  which  added  ^e  ninety  days  following  the  second  pub- 
Section  1363  to  the  National  Flood  In-  lication  of  this  notice  in  a  newspaper  of 
surance  Act  of  1968  (Title  xni  of  the  lop^j  circulation  in  the  above-named 
Housing  and  Urban  Development  Act  of  community. 

1968  P.L.  90-448),  42  U.S.C.  4001-4128,  The  proposed   100-year  Flood  Eleva- 

and  24  CFR  Part  1917   (Section  1917.4  tions  are: 

Klevatioii       Width  from  shoreline  or  bank  of 
ill  feet  stream    (faeing  downstream)   to 

Source  of  Hooding  l.niai ;<iii  al>ovc  mean        100-yr  flood  boundary  (feet) 

sea  level 

Right  Left 

St.  Laurent  Brancli..--  V.S.  llis;liwayiil      *«  Ol  -"^ 

St.  Laurent  Creek 2a  St ^  (*»  3, 4W 

Walnut  Creek U.S.  Highway.    - f»  (')  ;-^ 

4lll  St -                     -            -  3'3  "•'  "*•' 

'  Outside  Corporate  Limits. 

'  Extends 00 feet  to  Corjionile  Lin\ilf. 

>  Extends 3,280 feet  to  Corporate  Liniil- 

(National  Flood  Insurance  Act  of  1968  (Title  Flood  Disaster  Protection   Act"  of   1973 

XIII  of  Housing  and  Urban  Development  Act  ( p  l   93_234 ) ,  87  Stat.  980,  which  added 

of  1968),  effective  January  28,  1969  (33  FR  section  1363  to  the  National  Flood  In- 

17804,  November  28,  1968),  as  amended;  42  yrance  Act  of   1968   (Title  XIII  of  the 

U.S.C.  4001-4128;  and  Secretary  s  delegation  rr^„_j_,-.  .^^  Tjrban  Develooment  Act  of 

of  authority  to  Federal  Insurance  AdmlnLs-  f  °"«^^S.     QO-448)     42  U  S  C    4001   4128 

trator   34   PR   2680.    February   27,    1969.   as  ^^"^  £-^- JO-l*^!'  ,^,i^-  o   \         7o,^  ; 

amendedby39FR2787,  Jamtary24.  1974  )  and  24  CFR  Part  1917    (Section   1917.4 

( a " ) ,  hereby  gives  notice  of  his  proposed 

Issued:  July  1,  1976.  determinations   of   flood  elevations   for 

J.  Robert  Hunter.  the  County  of  Marion  County.  Missouri. 

Acting  Federal  Under  these  Acts,  the  Administrator,  to 

Insurance  Administrator.  whom  the  Secretary  has  delegated  the 

„,„.,_,„„„  „^  „  ^^       ,  statutory  authority,  must  develop  criteria 

(FR  DOC  76-21851  Filed  7-28-76:8:45  am]  ^^^  ^^^  ^^^.^  management  in  identified 

flood  hazard  areas.  In  order  to  partici- 

[  24  CFR  Part  1917  ]  p^te  in   the  National   Flood   Insurance 

[Docket  No.  Fi-2187 1  Program,  the  County  of  Marion,  Missouri 

APPEALS  FROM  FLOOD  ELEVATION  must    adopt    flood    plain    management 

DETERMINATION  AND  JUDICIAL  REVIEW  measures  that  are  consistent  with  the 

Proposed  Flood  Elevation  Determinations  flood  elevations  determined  by  the  Sec- 

for  Marion  County,  Missouri  retary. 

The  Federal  Insurance  Administrator,  Proposed   flood   elevations    f  100-year 

in  accordance  with  Section  110  of  the  flood  are  listed  below  for  selected  loca- 
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PROPOSED  RULES 


tions.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
Hood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Marion  County  Courthouse,  Palmyra, 
Missouri  63461. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 


diately notify  Mr.  W.  E.  Sears,  Coimty 
Clerk,  Marion  County  Courthouse,  Pal- 
myra, Mlshsouri.  63461.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Elava- 
tions  are : 


Sourer  of  flooding 


Location 


Elevktioa  Width  from  shoreline  or  bank  of 

in  leet  stream   (facing  downstream)  to 

above  mean  100-yr  flood  boundary  (feet) 
MS  level 


Right 


Left 


(National  Flood  Instiranc*  Act  of  1968  (Title 
yiii  of  Housing  and  Uitian  Development 
Act  of  1968).  effective  January  38,  1969  (33 
yR  17804,  November  28.  1968),  as  amended: 
43  U.S.C.  4001-4128;  and  Secretaxy's  delega- 
tion of  authority  to  Federal  InBurswice  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  by  39  FR  2787,  Januar>-  24.  1974) 

Issued:  June  11,1976. 

Richard  W.  Krimm, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-21852  Filed  7-28-76,8:45  ami 


M;>s:<.<ii>iii  RivfT 


Burlington-Northern  RR. 

Home  6 

Koute  184 

Koute  186-188 


488 

27,500 

(') 

487 

.'4,000 

(') 

484 

14,000 

(') 

481 

18,000 

(') 

'  To  corjiorale  limit.-. 

(National  Flood  Insurance  Act  of  1968  (Tltlo 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
use.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  InBtirance  Admin- 
istrator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Ls.sued:  June  21, 1976. 

Howard  B.  Clark, 
Acting  Federal 

Insurance  Administrator. 

[PR  Doc.76-21849  Filed  7-28-76:8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-21921 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Delran,  New  Jersey 

The  Federal  Insiirance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 


(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Delran,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Township  of  Delran  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Town 
Hall,  Chester  Avenue.  Delran,  New  Jersey 
08075. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Loreen  Schmierer, 
Chester  Avenue,  Delran,  New  Jersey 
08075.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  commu- 
nity. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


1 

Elevation      Width  from  shoreline  or  bank  o 
in  feet  stream   (facing  downstream)   to 

above  mean        lOO-yr  flood  boundary  (feet) 
sea  level 


Lanrel  Rvin Creek  Rd 

Swedes  Ron Bridgeboro  Rd.  (upstream  side)... 

Coorow  Rd.  (upstream  side) 

Hnnter  Dr.  (upstream  side) 

U.S.  Route  IM  (upstream  side) 

Peon  C«otnil  RR  (upstream  side). 


Right 

Left 

u 

» 

25 

30 

4t 

U 

27 

85 

60 

25 

fiO 

45 

21 

«0 

50 

11 

10 

>70 

[  24  CFR  Part  1917  ] 

[Docket  No.  FI-21851 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Cool  Valley,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stet.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Cool  Valley,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tlfled  flood  hazard  areas.  In  order  to  par- 
ticipate In  the  National  Flood  Insurance 
Program,  the  Village  of  Cool  Valley  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  100 
Signal  HiU  Drive,  Cool  Valley,  Missouri 
63121. 

Any  person  having  knowledge,  infor- 
mati(Hi,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Lester  Kobler,  Chairman 
of  the  Board,  Village  of  Cool  Valley,  100 
Signal  Hill  Drive,  Cool  Valley,  Missouri 
63121.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Sooiee  o(  floedlnc 


Location 


KWrattaa  Width  feosn  ■tasreUn*  or  bwk  at 

ioleat  stieam  (tacinc  dovnstrMm)  to 

•bow  mean  lOO-yr  flood  boundary  C(e«*) 
sea  level 


Kicbt 


Ltft 


BaUCreek 1-70  (upstream  side) 5M  IM  ^ 

F-raerUijsDr 5}9  ^  ^ 

EvansAve ?,'*  ^  «wj 

Uawksbury  Dr.  (extended) WJ  ^»*>  *" 

(National  Flood  Insurance  Act  of  1968  (Title  Ge.nebal  Electric:  Applies  to  Models  CT6-6D, 

Ian  ofHousS  and  urban  Development  Act  CF6-D1,    CF6-50A,    CF6-5^     CF&-50D, 

c7T968)     effective  January  28,  1969   (33  PR  CP6-50E.  CF6-50E1  and  Cr6-50H  Turbo- 

17804,  November  28,  1968),  as  amended;   42  fan  Engines. 

U.S.C.  4001-4128;  and  Secretary's  delegation  compliance  required  by  Augvist  1, 1977,  un- 

of  authority  to  Federal  Insurance  Admlnls-  j^^g  previously  accomplished, 

trator    34    FR    2680.    February   27,    1969.    a«  .j.^  prevent  possible  burn  through  of  fuel 

amended  by  39  FR  2787.  January  24,  1974)  ^  ^y   jj^gg  beneath  the  compressor  casing 

J     T          M!   -innc  install  a  protective  shield  In  accordance  with 

Issued:  June  16,  1976.  General  Electric  Service  Bulletin  (CF6-6)  72- 

HOWARD  B.  Clark,  655  or   (CF6-50)   72-427  or  subsequent  FAA 

Acting  Federal  .  approved  Revisions  thereto. 

Insurance  Administrator.  The  manufacturers  specifications  and  pro- 
cedures identified  and  described  in  this  dl- 

[FR  Doc.76-21847  Filed  7-28-76:8:45  am]  rectlve  are  incorporated  herein  and  made  a 

■ ■■  part  hereof  piu^uant  to  5  VS.C.  552(a)(1). 

DEPARTMENT    OF  All  persons  affected  by  this  directive  who 

TDAMCDnDTATinM  l^*^  "ot  alr«5ady  received  these  documents 

I  KADorunlHl  lun  trom.  the  manufacturer  may  obtain  copies 

Federal  Aviation  Administration  ^CitL^^T omo^«lS  ^^"=dSe*n^ 

[  14  CFR  Part  39  ]  may  also  be  examined  at  the  FAA  Great  Lakes 

inock«>t76-OL-131  Region.  2300  E.  Devon  Avenue,  Des  Plalnes, 

[Docket  7b-<Ji^iJ)  nilnols  60018  and  at  FAA  headquarters,  800 

GENERAL  ELECTRIC  CF6  independence  Avenue,  SW,  Washington,  D.C. 

B.            J  »•        ^k!.^    ni,..^u.^  A  historical  file  on  this  AD  which  Includes 

Proposed  Airworthiness  Directives  ^^^  incorporated  material  in  full  is  maln- 

The  Federal  Aviation  Administration  talned  by  the  FAA  at  Its  headquarters  in 

is  considering  amending  Part  39  of  the  Washington,  D.C,  and  at  the  Great  Lakes 

Federal  Aviation  Regulations  by  adding  Region. 

an  airworthiness  directive  applicable  to  issued  in  Des  Plaines,  Illinois  on  July 

CF6  engines.  There  have  been  Instances  OQ,  1976. 

of  fires  within  the  compressor  which  pen-  '                                        .  --_._-_-,. 

etrated    the    air    bleed    manifolds    and  n;.r.ntnr  r^^ntT.ii7,RV^ion 

burned  through  oil  lines  below  the  com-  Director,  Great  Lakes  Region. 

pressor  case.  Since  this  condition  may  Note— The    incorporation    by    reference 

exist  or  develop  in  other  engines  of  the  provisions  in  this  document  was  approved  by 

same  type,   the   proposed   airworthiness  the  Director  of  the  Federax.  register  on  June 

directive  would  require  addition  of  a  pro-  ^^  •  ^^°^- 

tective  shield   between   the   compressor  [frdoc  76-21629  Piled  7-28-76:8:45  amj 

casing  and  the  lines  below  it.  

Interested  persons  are  invited  to  par-  _ 

ticipate  in  the  making  of  the  pioposed  i  I'n.fK  ran  / x  j 

rule  by  submitting  such  written  data,  [Airspace  Docket  No.  76-CE-loJ 

views  or  arguments  a^  they  may  desire^  ALTERATION  OF  TRANSITION  AREA 
Conamumcations     should     Identify     the 

docket  number  and  be  submitted  in  dup-  Proposed  Rule  Making 

licate  to  the  Federal  Aviation  Adminis-  rj^^  Federal  Aviation  Administration 

tration.  Office  of  the  Regional  Counsel,  jg  considering  amending  Part  71  of  the 

Attention:  Rules  Docket,  2300  East  Devon  pg^eral  Aviation  Regulations  so  as  to 

Avenue.  Des  Plaines,  Illinois  60018.  All  ^^^  ^^  transition  area  at  BelleviUe, 

communications  received  on  or  before  Kansas 

\"^.'^  ^}\  l^''!'  ^HK^  ^^'^"-^^tion  interested  persons  may  participate  in 

the  Administrator  before  taking  action  proposed  mle  making  by  submitting 

upon  the  P'-oPOf^drule^T^ie  propolis  ^^jf ^^^ten  data,  views  or  arguments  as 

contained  In  this  notice  may  be  changed  communications  should 

in  the  light  of  comments  received.  All  i~~^i„i:z,itr^^  .„  +riniipat/>  t/i  the  Direc- 

comments  will  be  available,  both  before  J^/^^^A^fl'^on^Mtentloi   Chief  A^ 

and  after  the  closing  date  for  comments,  ^£f  ^^^^iSo^  Fe^e^  AviatSn  Ad^ 

in  the  Rules  Docket  for  examination  by  ^SSfraS^F^dem? B^Sld^g   Jo?  eL 

mterested  persons.  ^^th  Street,  Kansas  City,  Mo.  64106.  All 

(Sees.  313(a),  601,  and  603  of  the  Federal  communications  received  on   or  before 

Aviation  Act  of  1958  (49  U.S.C.  1354(a) ,  1421,  ^uKUst  27    1976  will  be  considered  be- 

1^23)   and  of  ««<="o°  6'^'   °/.  t^%^P?^;  fore   acUon  is  taken  on   the   proposed 

ment  of  Transportation  Act  (49  U.S.C.  1665  ^^g^^g^t,  j^O  public  hearing  Is  con- 

*  *^' '  •  templated  at  this  time,  but  arrangements 

In  consideration  of  the  foregoing,  it  Is  j^j.  jjijormal  conferences  with  Federal 

proposed  to  amend  «  39;J3  of  Part  39  of  ^^^^^^^  Administration  officials  may  be 

the  Federal  Aviation  Regulations  by  add-  ■"'"»""                                   Tj„„i.>„oi    4<^ 

ing  the  following  new  airworthiness  dl-  made  by  contacting  the  Regional  Air 

rective :  Traffic  Division  Chief. 
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Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  becor:ie  i>art 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  Ught  of  comments  re- 
ceived. ,  , ,    , 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
A\iation  Administration.  Federal  BuUd- 
ing.  601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Belleville,  Kansas,  a  new  NDB 
nmway  35  public  use  instrument  ap- 
proach procedures  is  being  established 
predicated  on  the  Republican  NDB  lo- 
cated on  the  Belleville.  Kansas  Municipal 
Airport.  Accordingly,  it  is  necessary  to 
alter  the  BelleviUe  700-foot  transition 
area  to  adequately  protect  aircraft  ex- 
ecuting this  new  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Reg\ilations  as  hereinafter  set 
forth: 

In  §  71.181  (41  FR  440>,  the  following 
transition  area  is  amended  to  read: 
Belleville,   Kansas 

That  airspace  extending  upward  from  700 
leet  above  the  surface  within  a  5  mUe  radius 
of  the  BeUeville  Municipal  Airport  (latitude 
39°49'04'  N,  longitude  97'39'30"  W);  with- 
in 3  miles  each  side  of  the  356°  bearing  from 
the  BellevUle  Municipal  Airport,  extending 
from  the  5  mile  radius  to  8.5  miles  north  of 
the  airport,  within  3  miles  each  side  of  the 
196*  bearing  from  the  BelleviUe  Municipal 
Airport,  extending  from  the  5  mile  radius  to 
8.5  miles  south  of  the  airport. 
(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))). 

Issued  in  Kansas  City,  Missomi,  on 

July   13.   1976. 

John  E.  Shaw. 
Acting  Director.  Central  Region. 
(PR  Doc.76-21897  Piled  7-28-76:8:45  ami 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-EA-44] 

PROPOSED  ALTERATION  OF 
TRANSITION   AREA 

Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Pitman,  NJ  (41  FR  572 » 
Transition  Area. 

A  revision  of  the  VOR-A  special  instru- 
ment approach  procedure  for  Pitman 
Airport.  Pitman,  NJ  and  a  review  of  the 
transition  area  requirements  for  the  pro- 
cedure indicates  additional  airspace  Is  re- 
quired to  protect  aircraft  executing  the 
instrument  approach  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
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Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  Au- 
gust 30,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  ofiBcials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  ofBcial  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Pitman,  N.J.  proposes  the  airspace  action 
hereinafter  set  forth : 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Pitman.  NJ 
Transition  Area  and  by  inserting  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700  feet 
above  the  surface  within  a  5.5-mlle  radius  of 
the  center.  39'45'15"  N.,  75°08'30"  W.,  of 
Pitman  Airport,  Pitman,  NJ  and  within  6 
milea  each  side  of  the  Woodstown,  NJ 
VORTAC  046"  radial,  eirtending  from  the  5.5- 
mile  radius  area  to  the  Woodstown,  NJ 
VOBTAC.  excluding  the  portion  that  coin- 
cides with  the  Philadelphia,  Pa.  transition 
area.  Ths  transition  area  Is  effective  from 
sunrise  to  sunset,  dally. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1968  (72  Stat.  749;  49  U.S.C.  1348)  and 
aectton  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1665(c)  1). 

Issued  In  Jamaica,  NY,  on  July  16, 
1976. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

IFR  Doc  76-21888  Piled  7-28-76; 8 :4«  am] 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Part  234  ] 

IEDR-301.    Docket    27891:    Dated    July    23, 
1976.] 

FU6HT  SCHEDULES  OF  CERTIFICATED 
AIR  CARRIERS;  REALISTIC  SCHEDUL- 
ING REQUIRED 

Proposed  On-Time  Arrival  Standards 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion rulemaking  action  to  amend  Part 
234  of  its  Economic  Regulations  (14  CFR 
Part  234)  by  adopting  a  rule  establishing 
on-time  arrival  standards. 

This  Advance  Notice  of  Proposed  Rule- 
making is  being  issued  to  invite  partici- 
pation by  members  of  the  general  public, 
air  carriers,  travel  agents,  consumer 
organizations,  and  interested  govern- 
mental agencies  in  the  Board  s  efforts  to 


determine  whether  on-time  arrival 
standards  should  be  established  and,  If 
so,  what  particular  proposals  are  worthy 
of  further  conslderatlcm. 

The  purpose  of  this  proceeding  is  ex- 
plained in  detail  in  the  attached  Ex- 
planatory Statement.  This  notice  Is  is- 
sued under  the  authority  of  sections  204, 
404,  and  411  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  72  Stat.  743,  760, 
and  769;  49  U.S.C.  1324. 1374,  and  1381. 

Interested  persons  may  participate  In 
this  proceeding  by  submitting  twenty 
(20)  copies  of  written  data,  views,  or 
arguments,  addressed  to:  Docket  27891, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma- 
terial received  on  or  before  September  13, 
1976.  will  be  considered  by  the  Board  be- 
fore taking  further  action  in  this  pro- 
ceeding. Copies  of  such  communications 
will  be  available  for  examination  by  in- 
terested persons  in  the  Docket  Section, 
Room  711,  Universal  Building,  1825  Con- 
necticut Avenue,  N.W.,  Washington,  D.C, 
upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  by  sub- 
mitting comments  in  letter  form  to  the 
address  indicated  above  without  the 
necessity  of  filing  additional  copies. 

By  the  Civil  Aeronautics  Board : 

Dated:  July  23.  1976. 

Phyllis  T  Kaylob, 
Secretary. 
ExPLAN.^ToRY   Statement 

Part  234  of  the  Board's  Economic  Regula- 
tions (14  CFR  Part  234)  contains  two  sepa- 
rate regulatory  provisions,  dealing  with  dif- 
ferent aspects  of  the  problem  of  ensuring 
carriers"  compliance  with  their  published 
schedules.  First,  section  234.3  of  this  Part 
Imposes  a  requirement  that  at  least  76  per- 
cent of  the  scheduled  flights  operated  by 
each  carrier  In  each  calendar  quarter  must 
operate  within  the  elapsed  times  Indicated 
in  the  carrier's  schedules.  The  term  "elapsed 
ttme"  refers  to  the  amount  of  time  between 
the  flight's  departure  and  arrival.  It  has  no 
relationship  to  adherence  to  scheduled  de- 
parture 8uid  arrival  times.  In  other  words,  If 
a  carrier's  schedule  shows  that  a  particular 
flight  Is  to  arrive  at  Its  destination  exactly 
two  hours  after  Its  departure  from  the 
point  of  origin,  and  If  a  particular  flight 
leaves  on©  hour  late  and  also  arrives  one 
hour  late,  that  flight  will  have  satisfied  the 
"elapsed  time"  standard  contained  In  the 
Board's  rules  even  though  the  flight  was 
clearly  not  operated  on  schedule.  This 
"elapsed  time"  standard  was  adopted  by  the 
Board  many  years  ago  after  a  period  dur- 
ing which  certain  carriers  had  begun  to  pub- 
lish and  advertise  schedules  which  provided 
for  less  flight  time  than  could  be  realized  In 
actual  practice,  given  the  speed  at  which 
their  aircraft  traveled.  

The  second  provision  pertinent  here  re- 
quires reports  of  each  carrier's  on-time  ar- 
rival performance.  These  reports,  imposed  by 
section  234.8  of  Part  234,  are  made  on  a 
monthly  basis,  and  are  designed  to  show  the 
proportion  of  each  carrier's  flights  In  the  200 
largest  domestic  air  travel  markets  which 
arrive  at  their  destinations  within  15  min- 
utes of  the  arrived  time  established  in  the 
carrier's  schedules.  These  reports  are  sum- 
marized and  publicized  by  the  Board,  so  that 
the  public  may  evaluate  the  comparative 
performance  of  the  earners. 


As  noted  above,  the  Board's  on-time  ar- 
rival reporting  rules  are  not  related  to  the 
"elapsed  time"  standard  discussed  previously. 
Nor  Is  there  now  any  minimum  standard  for 
on-time  arrivals  established  by  the  Board. 
In  Part  234  or  elsewhere.  The  theory  under- 
lying the  reporting  system  Is  that  the  best 
method  of  encouraging  adherence  to  sched- 
ules Is  to  make  the  reports  available  to  the. 
public  so  that  carriers  will  compete  with 
each  other  to  Improve  their  reported  per- 
formance, thus  Increasing  travelers'  prefer- 
ence for  their  services  as  opposed  to  those 
of  other  carriers. 

The  Board  flrst  considered  a  prc^>06al  to 
impose  on-time  arrival  standards  In  1957, 
when  Part  234  was  flrst  adopted,'  but  de- 
cided to  adopt  Instead  the  present  "elapsed 
time"  standard.  The  Board's  decision  wa.s 
based  In  part  on  the  conclusion  that  an  ou- 
time  arrival  standard  would  result  in  undue 
pressure  on  the  carrier's  operating  person- 
nel to  arrive  at  destinations  on -time,  regard- 
less of  safety  considerations.  This  same  rea- 
son underlay  the  Board's  more  recent  deci- 
sion to  reject  a  petition  proposing  promul- 
gation of  an  on  time  standard.' 

In  Its  Instant  petition  ACAP  is  again 
petitioning  the  Board  to  amend  §  234.3  of 
Part  234  by  substituting  an  on-time  arrival 
standard  of  75  percent  for  the  "elapsed  time" 
standard.'  In  support  of  its  request,  ACAP 
argues  that  the  reports  required  by  section 
234.8  should  be  relevant  to  enforcement  ac- 
tions by  the  Board  and  to  the  needs  and  in- 
terests of  the  traveling  public.  ACAP  adds 
that,  under  its  proposal,  carriers  would  still 
be  able  to  justify  failures  to  meet  the  .stand- 
ard If  such  failures  were  due  to  mechanical 
problems,  weather  conditions,  or  other  causes 
beyond  the  carriers'  control. 

The  Board's  OfBce  of  the  Consumer  Ad- 
vocate (OCA)  has  answered  ACAP's  petition 
In  8upix>rt,  arguing  that  If  It  were  adopted 
carriers  would  alter  their  schedules  If  a  par- 
ticular flight  were  chronically  late,  and  that 
enforcement  action  could  be  taken  If  such 
alterations  were  not  made.  OCA  differs  from 
ACAP,  however.  In  that  OCA  would  estab- 
lish more  stringent  standaj-ds  of  perform- 
ance. OCA  suggests  that  carriers  should 
either  be  required  to  arrive  on  time  at  least 
75  percent  of  the  time,  and  no  allowance 
made  for  causes  beyond  the  carriers'  con- 
trol, or  that  the  carriers  be  required  to  ar- 
rive on  time  98  percent  of  the  time,  with  all 
delays  for  reasons  beyond  the  carriers'  con- 
trol being  excused. 

Upon  consideration  of  the  petition  and 
answer,  we  have  determined  to  issue  this  Ad- 
vance Notice,  In  order  to  elicit  public  com- 
ments which  will  provide  us  with  Informa- 
tion for  our  guidance  in  formulating  our  pro- 
posaJ.  We  of  course  believe  that  carriers 
should  not  publish  unrealistic  schedules 
which  are  known  to  be  misleading.  Still,  ab- 


>See  ER-223.  22  F.R.  6574  (1957).  Specifi- 
cally, the  proposal  advanced  In  that  pro- 
ceeding (Economic  Regulations  Draft  Release 
No.  80,  21  FM.  2533  (1956))  would  have  re- 
quired carriers  to  complete  at  least  75  per- 
cent of  their  flights  on  time  in  each  month, 
except  for  delays  due  to  reasons  beyond  the 
carriers'  control. 

=  Order  73-6-28.  The  petition  was  filed  by 
the  Aviation  Consumer  Action  Project 
(ACAP)  In  1972.  It  sought  an  amendment  to 
the  Board's  rules  which  would  have  Im- 
posed on-time  arrival  standards  and  which 
also  would  have  required  each  carrier  to  pay 
liquidated  damages  to  the  passengers  on  any 
flight  which  was  canceled  or  which  arrived 
more  than  one-half  hour  late,  regardless  of 
the  reason. 

'  ACAP's  present  petition  Is  somewhat  dif- 
ferent from  its  earlier  petition,  discussed  In 
the  preceding  footnote,  In  that  no  liquidated 
damages  would  be  required  for  late  flights. 
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Bent  a  persuasive  showing,  we  are  not  pre- 
pared to  overturn  established  Board  poUcy 
wlilcb  has  specifically  declined  to  Impose 
"on-time"  standards. 

We  are  particularly  Interested  In  comments 
and  views  concerning  the  following  flve 
points: 

1.  Does  there  appear  to  be  a  need  for 
agency-Imposed  minimum  standards  of  on- 
time  arrival  performance?  As  Indicated  previ- 
ously, the  Board  has  in  the  past  taken  the 
position  that  the  carriers'  economic  Incen- 
tives, given  the  public  availability  of  their 
on -time  arrival  reports,  create  an  adequate 
incentive  to  engage  In  realistic  scheduling. 
While  ACAP  and  OCA  have  Indicated  that 
they  believe  that  affirmative  governmental 
intervention  In  this  area  Is  warranted  and 
desirable,  we  would  like  to  know  whether  a 
significant  number  of  the  traveling  public 
share  their  view. 

2.  Is  there  any  reason  to  believe  that  car- 
riers' actual  on-time  arrival  performance 
would  be  Increased  by  schedule  changes?  OCA 
has  suggested  that  the  Imposition  of  mini- 
mum standards  would  Increase  a  carrier's  in- 
centive to  change  its  schedule  to  achieve 
greater  conformity  to  Its  actual  perform- 
ance. But.  for  example.  If  a  particular  flight 
is  delayed  20  percent  of  the  time  by  adverse 
weather  and  thus  arrives  at  its  destination 
one  hour  late,  the  traveling  pubUc  would 
not  appear  to  benefit  from  a  schedule  change 
which  reflected  the  actual  average  transit 
time  for  that  trip.  Nor  would  the  public  ap- 
pear to  benefit  by  increasing  the  schedule  by 
one  hour,  since  the  flight  would  thus  arrive 
one  hour  early  80  percent  of  the  time. 

3.  How  should  "permissible  delays"  be  de- 
fined so  as  to  avoid  costly  and  time-consum- 
ing questions  of  proof  in  regard  to  each  delay? 
It  clearly  appears  to  be  desirable  to  forestall 
the  private  and  public  costs  which  could  be 
Incurred  by  Inquiring  Into  the  reasons  for 
each  and  every  delay.  Otherwise,  public  costs 
could  easily  exceed  the  public  benefits,  since 
substantial  Board  resources,  as  well  as  car- 
riers' time  and  money  (both  of  which  ex- 
penditures are  ultimately  borne  by  the  pub- 
lic, as  taxpayers  and  fare-paying  passengers) , 
could  be  expended  in  disputes  concerning 
such  Issues  as  whether  a  particular  mechani- 
cal problem  should  have  been  discovered  be- 
fore, it  resulted  In  delaying  a  flight,  whether 
a  carrier  should  have  used  a  reserve  aircraft 
to  avoid  a  delay  of  one-half  hour  for  one 
flight,  rather  than  holding  It  for  possible  use 
later  In  the  day.  etc.  Adopting  a  rule  which 
would  give  rise  to  difficult  questions  of  proof 
for  each  particular  delay  in  the  approxi- 
mately 4.4  million  domestic  flight  segments 
operated  by  the  scheduled  carriers  In  each 
year  could  thus  Involve  costs  wholly  incom- 
mensurate with  the  benefits  to  be  derived, 
and  we  therefore  especially  solicit  suggestions 
for  drafting  a  proposed  rule  which  would 
avoid  this  difficulty. 

4.  Is  there  still  reason  to  believe  that  adopt- 
ing the  rule  suggested  by  ACAP  would  ad- 
versely affect  safety  of  flight?  Here  the  per- 
sons commenting;  should  attempt  to  carefully 
explain  their  positions  and  document  them 
If  possible,  since  this  Issue  is  obviously  of 
paramount  Importance  in  determining 
whether  to  further  consider  any  proposed 
rule. 

5.  Finally,  those  respondents  who  believe 
that  amendments  responsive  to  ACAP's  peti- 
tion should  be  further  considered  should 
specify  the  precise  standard  which  they  be- 
lieve should  be  adopted,  and  should  explain 
why  they  believe  that  the  costs  associated 
with  the  implementation  of  the  particular 
rule  which  they  propose  will  not  exceed  the 
public  benefits  to  be  derived  therefrom. 

While  we  are  especially  Interested  in  re- 
ceiving public  comments  directed  to  the  five 
points  raised  above,  all  other  expressions  of 


views  on  this  subject,  and  suggestions  con- 
cerning courses  of  regulatory  action  which 
would  be  beneficial  to  pursue,  will  receive  our 
careful  attention. 

(Hi  Doc.76-21997  FUed  7-28-76:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1604  ] 

FLAMMABLE  FABRICS  ACT 
REGULATIONS 

Applications  for  Exemption  From 
Preemption;  Proposed  and  Interim  Rules 

In  this  notice  the  Consiomer  Product 
Safety  Commission  proposes  rules  to  pro- 
vide procedures  that  States  and  local 
governments  are  to  follow  in  submitting 
applications  for  exemption  from  preemp- 
tion under  the  amendments  to  section  16 
of  the  Flammable  Fabrics  Act  (FFA)  (15 
U.S.C.  1203(c)  )   in  section  17(b)   of  the 
Consumer  Product   Safety   Commission 
Improvements  Act  of  1976  (Pub.  L.  94- 
284) .  The  rules  proposed  here  will  serve  as 
interim  rules  pending  completion  of  rule- 
making. It  is  anticipated  that  interim 
rules  for  applications  for  exemption  from 
preemption  under  the  amendments  to 
the  Federal  Hazardous  Substances  Act 
(15  U.S.C.  1261  et  seq.) ,  Consumer  Prod- 
uct Safety  Act  (15  U.S.C.  2051  et  seq.) 
and   Poison   Prevention  Packaging  Act 
•  15  U.S.C.  1471  et  seq.)  will  be  proposed 
by  the  Commission  in  the  near  future. 
These  acts  were  also  amended  by  section 
17  of  the  Consumer  Product  Safety  Com- 
mission Improvements  Act  of  1976. 

Background 

Section  17(b)  of  the  Consumer  Product 
Safety  Commission  Improvements  Act. 
which  became  effective  on  May  11,  1976, 
amended  section  16  of  the  FFA  to  pro- 
vide, with  specified  exceptions,  that 
whenever  a  Federal  flammability  stand- 
ard or  other  regulation  for  a  fabric, 
product,  or  related  material  is  in  effect, 
no  State  or  political  subdivision  may  es- 
tablish or  continue  in  effect  a  flammabil- 
ity standard  or  other  regulation  for  such 
item  designed  to  protect  against  the 
same  risk  of  occurrence  of  fire,  unless  it 
is  identical  to  the  Federal  standard  or 
regulation. 

Section  17(b)  of  Pub.  L.  94-284  pro- 
vides two  exceptions  that  will  allow  the 
State  or  local  government  to  establish 
or  continue  in  effect  flammabilit>'  stand- 
ards or  regulations  which  would  other- 
wise be  preempted. 

The  first  exception  permits  a  State  or 
local  government  to  have  a  different 
flammability  requirement  applicable  to 
fabrics,  related  materials,  or  products  for 
use  by  the  State  or  political  subdivision, 
if  the  State  or  local  government  require- 
ment provides  a  higher  degree  of  protec- 
tion from  the  risk  of  occurrence  of  fire 
than  the  Federal  requirement  under  the 
FFA. 

The  second  exception  permits  the 
Commission,  upon  application  by  a  State 
or  local  government,  to  grant  a  State  or 
local  government  an  exemption  from  the 
preemption  provision  if .  ( 1 )  Compliance 
with  the  State  or  local  flammability  re- 


quirement would  not  cause  the  fabric, 
product,  or  related  material  to  be  in  vio- 
lation of  the  Federal  requirement,  (2) 
the  State  or  local  flammability  lequire- 
ment  provides  a  significantly  higher  de- 
gree of  protection  than  the  Federal  re- 
quirement, and  (3)  the  State  or  local 
requirement  would  not  unduly  burden 
interstate  commerce. 

Section  17(b)  of  Pub.  L.  94-284  enu- 
merates the  findings  that  the  Commis- 
sion is  required  to  make  with  res{>ect 
to  the  State  or  local  requirement  to  de- 
termine the  burden  on  interstate  com- 
merce. An  exemption  may  be  granted 
only  after  the  Commission  has  provided 
public  notification  of  the  proposed  ex- 
emption and  has  afforded  interested  per- 
sons an  opportunity  to  present  oral  and 
written  comments. 

Scope  of  Proposal 

In  proposing  16  CFR  Part  1604,  below, 
the  Commission  proposes  rules  to  imple- 
ment that  part  of  section  17  of  Pub.  L. 
94-284,  which  establishes  procedures 
under  section  16(c)  of  the  FFA  for  the 
submission  and  consideration  of  appli- 
cations for  exemption  from  preemption. 

1.  Policy  considerations. — Section 
1604.3  of  the  proposal  provides,  among 
other  things,  that  the  responsibilitj-  for 
initially  determining  whether  an  exemp- 
tion from  preemption  should  be  sought 
rests  with  the  State  or  local  government 
affected.  The  Commission  believes  that 

.  the  State  or  local  government  will  nor- 
mally be  more  familiar  with  its  standard 
or  regulation  than  the  Commission  and 
will  be  better  able  to  assess  the  need  for 
an  exemption. 

2.  Ripeness  of  an  application  for  an  ex- 
emption.— Section  1604.4  provides  that 
applications  for  exemption  from  the 
amended  preemption  provisions  in  sec- 
tion 16  of  the  FFA  will  be  considered 
only  where  the  applicant  demonstrates 
that  its  flammability  standard  or  regula- 
tion has  been  enacted  or  issued  in  final 
form  by  an  authorized  body,  and  that 
the  standard  or  regulation  would  be  pre- 
empted by  section  16(a)  of  the  FFA,  as 
amended.  If  a  State  or  local  government 
desires  advice  as  to  whether  a  State  or 
local  proposed  regulation  would  be 
affected  by  the  preemption  provisions  of 
the  Flammable  Fabrics  Act,  such  State 
or  local  government  may  write  to  the 
Commission's  General  Counsel  for  an 
advisory  opinion.  The  General  Counsel 
can  advise  whetlier  the  products  which 
would  be  subject  to  the  State  or  local 
regulation  are.  in  fact,  subject  to  Com- 
mission regulation  and,  if  so,  the  cov- 
erage of  such  Commission  regulation. 

3.  Who  may  submit  an  application  for 
an  exemption. — Section  1604.5  provides 
that  an  application  for  an  exemption 
from  preemption  may  be  submitted  by  a 
State  or  local  government. 

4.  Form  and  content  of  the  exemption 
application. — Sections  1604.6  and  1604.7 
provide  the  form  and  content  of  the  ap- 
plication for  exemption.  In  order  to 
grant  any  application  for  an  exemption, 
the  Commission  is  required  to  make  the 
statutory  findings  that:  (1)  Compliance 
with  the  State  or  local  government  re- 
quirement would  not  result  in  violation 
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of  the  Federal  requirement;  (2>  the  State 
or  local  government  requirement  pro- 
vides a  significantly  higher  degree  of 
protection  from  the  risk  of  occurrence  of 
fire  than  the  Federal  requirement;  and 
(3)  the  State  or  local  government  re- 
quirement does  not  unduly  burden  inter- 
state commerce.  The  Information  re- 
quired by  §  1604.7  to  be  submitted  is 
necessary  for  the  Commis-sion  to  con- 
sider the  statutory  findings.  Unless  the 
State  or  local  government  submits  the 
fullest  possible  information,  the  Commis- 
sion may  not  be  able  to  make  the  statu- 
tory findings  required  to  grant  the  ap- 
plication for  an  exemption.  Section 
1604.7  Is  not  intended  to  preclude  any 
other  information  which  the  applicant 
deems  necessarj-  to  state  its  case.  The 
Conamission  may  also  request  any  addi- 
tional information  needed  to  reach  a 
decision  on  an  application  and  may  seek 
additional  infoi-mation  itself.  In  making 
a  decision  on  an  application,  the  Com- 
mission may  consider  information  in  ad- 
dition to  the  information  in  the  applica- 
tion and  any  oral  or  written  comments 
on  the  application. 

5.  Applications  with  insufficient  or  in- 
complete information. — If  an  application 
has  insufficient  or  incomplete  informa- 
tion, and  does  not  explain  the  absence  of 
the  information,  the  Commission  staff 
shall  return  the  application  to  the  ap- 
plicant without  prejudice  and  shall  in- 
form the  apphcant  of  the  deficiencies. 

6.  Applications  for  exemption  that  con- 
tain the  required  information. — Section 
1604.9  provides  that  following  the  initial 
determination  that  an  application  is 
complete  and  contains  sufficient  infor- 
mation to  be  considered,  the  Commission 
shall  propose  the  exemption  ir  the  Fed- 
eral Register  and  provide  an  opportunity 
for  oral  and  written  presentation  of  views 
concerning  the  proposal. 

7.  Grant  or  denial  of  an  application 
for  exemption. — Section  1604.10  states 
the  conditions  under  which  the  Commis- 
sion shall  grant  or  deny  an  application. 
The  Commission  will  grant  an  applica- 
tion for  an  exemption  only  if  it  is  able  to 
find  that:  (1)  Compliance  with  the  State 
or  local  flammabillty  requirement  would 
not  cause  the  fabric,  product,  or  related 
material  to  be  in  violation  of  the  Federal 
requirement.  (2)  the  State  or  local  flam- 
mabihty  requirement  provides  a  signifi- 
cantly higher  degree  of  protection  than 
the  Federal  requirement,  and  <3)  the 
State  or  local  flammabillty  requirement 
would  not  \mduly  burden  4nterestate 
conunerce.  Section  1604.10  also  provides 
that  if  the  Commission  denies  an  appli- 
cation for  an  exemption,  findings  regard- 
ing whether  there  is  an  effect  on  inter- 
state commerce  need  not  be  made. 

Conclusion  and  Proposal 

The  Commission  concludes  that  guid- 
ance is  needed  immediately  for  State  and 
local  governments  and  other  interested 
parties  in  connection  with  the  prepara- 
tion and  processing  of  and  commenting 
upon  applications  for  exemption  from 
preemption  under  section  16  of  the  FFA. 
The  new  preemption  provision  has  been 
in  effect  since  May  11,  1976  and  con- 
tinued absence  of  procedural  riiles  could 


lead  to  confusion  and  unnecessary  ex- 
penditure of  resources  by  everyone  In- 
volved. Accordingly,  these  rules  shall 
serve  as  interim  rules  to  govern  the  sub- 
mission of  applications  for  exemption 
from  preemption. 

Because  these  rules  are  rules  of  agency 
practice  and  procedure  the  Administra- 
tive Procedure  Act  requirements  for  no- 
tice of  proposed  rulemaking,  opportunity 
for  public  participation  and  delayed  ef- 
fective date  are  not  applicable.  Even  if 
the  rules  were  to  be  considered  general 
rulemaking,  the  Commission  for  good 
cause  finds  that  such  notice  and  public 
procedure  and  a  delayed  effective  date 
are  impracticable  and  not  in  the  pub- 
lic interest  because  guidance  is  needed 
immediately  to  avoid  confusion  or  unnec- 
essary expenditure  of  resources. 

However  the  Commission  believes  that 
the  public  should  be  aCforded  the  ojjpor- 
tunity  to  comment  upon  these  interim 
niles.  Accordingly,  these  rules  will  be 
published  in  the  proposed  rules  section  of 
the  Federal  Register  to  facilitate  and  en- 
courage public  comment.  The  public 
should  be  assured  that  any  and  all  com- 
ments received  upon  these  rules  will  be 
carefully  considered  by  the  Commission 
in  its  decision  as  to  what  form  the  final 
rules  for  preemption  applications  should 
take.  Active  and  enlightened  public  com- 
ment on  rules  such  as  these  is  the  major 
vehicle  by  which  the  Commission  is  in- 
formed of  the  public's  beliefs  and  desires 
as  to  how  this  agency  should  discharge 
its  statutory  duties. 

Accordingly,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  <sec.  16(c), 
81  Stat.  574,  as  amended  90  Stat.  512- 
513;  15  U.S.C.  1203^0)  and  under  au- 
thority vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (sec.  30 
(b».  Pub.  L.  92-573,  86  Stat.  1231;  15 
U.S.C.  2079(b)),  the  Commission  pro- 
poses the  following  new  Part  1604  of  Ti- 
tle 16,  Chapter  II,  Subchapter  D: 

PART  1604 — APPLICATIONS  FOR 
EXEMPTION  FROM  PREEMPTION 

Sec. 

1604  1       Scope. 

1604.2  Definitions. 

1604.3  Policy  considerations. 

1604.4  Consideration    of    applications    for 

exemption. 

1604.5  Who  may  submit  an  application  for 

exemption. 
1604  6      Form  of  an  application  for  exemp- 
tion. 

1604.7  Information  required  to  be  included 

In  an  application  for  exemption. 

1604.8  Applications    for    exemption    that 

have  InsufiQclent  or  Incomplete 
Information. 

1604  9  Applications  for  exemption  that 
contain  the  required  information: 
F'rocedures 

1604.10  Granting  or  denying  of  an  appli- 
cation for  exemption. 

AtTTHoRrrY:  Sec.  16(c)  Stat.  674,  as 
amended  90  Stat.  512-513;  (15  X7.S.C.  1203 
(c)). 

§  1601.1     Scope. 

•  a)  This  Part  1604  prescribes  proce- 
dures under  section  16(c)  of  the  Flam- 
mable Fabrics  Act  (15  U.S.C.  1203(c)), 
as  amended,  for  the  submission  and  con- 
sideration of  apphcations  for  exemption 


from  preemption  by  flammabillty  stand- 
ards or  other  regrilations  In  effect  un- 
der the  Flammable  Fabrics  Act. 

(b)  Section  16  of  the  Flammable  Fab- 
rics Act  concerning  preemption,  was 
amended  by  the  Consumer  Product 
Safety  Commission  Improvements  Act  of 
1978  (Pub.  L.  94-284,  90  Stat.  512-513). 
which  became  effective  May  11,  1976. 
This  Part  1604  implements  the  provisions 
of  amended  section  16. 

§  1604.2      Definitions. 

For  the  purposes  of  this  Part  1604: 
(a>  "Commission"    means    the    Con- 
sumer Product  Safety  Commission. 

(b)  "Act"  means  the  Flammable  Fab- 
rics Act  (15  U.S.C.  1191-1204),  as 
amended  by  the  Consumer  Product 
Safety  Commission  Improvements  Act  of 
1976  (Pub.  L.  94-284;  90  Stat.  512-513). 

(c)  "Flammabillty  standard  or  other 
regulation  for  a  fabric,  related  material, 
or  product  in  effect  under  the  Flam- 
mable Fabrics  Act"  includes  a  standard 
for  flammabillty  continued  in  effect  by 
section  11  of  the  Act  of  December  14, 
1967  <Pub.L.  90-189). 

(d)  "State  or  local  flammabillty 
.standard  or  other  regulation"  means  a 
flammabiUty  standard  or  other  regula- 
tion that  is  intended  to  have  the  force 
of  law  when  in  effect. 

ie»  "State"  means  a  State,  American 
Samoa,  the  Canal  Zone,  the  Common- 
wealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  Johnston  Island.  King- 
man Reef,  Midway  Island,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  the  Virgin 
Islands,  or  Wake  Island. 

(f I  "Local  government"  means  any 
poUtical  subdivision  of  a  State  having  the 
authority  to  establish  or  continue  in  ef- 
fect any  flammabillty  standard  or  other 
regulation,  having  the  force  of  law,  ap- 
plicable to  a  fabric,  related  material,  or 
product. 

(g)  The  definition  of  terms  contained 
in  section  2  of  the  Flammable  Fabrics  Act 
(15  U.S.C.  1191),  except  for  section  2(i), 
shall  be  appUcable  to  such  terms  when 
used  in  this  Part  1604. 

§  1604.3      Policy  ronNidoration^. 

(a)  Section  16(a)  of  the  Act  provides 
that  when  a  fabric,  related  material,  or 
product  is  covered  by  a  Federal  flam- 
mabillty standard  or  other  regulation 
under  the  Flammable  Fabrics  Act,  a 
State  or  local  flammabillty  requirement 
applicable  to  the  same  item  will  be  pre- 
empted if  both  are  designed  to  protect 
against  the  same  risk  of  occurrence  of 
fire,  unless  the  State  or  local  government 
requirement  is  identical  to  the  Federal 
requirement. 

(b)  Section  16(c)  of  the  Act  provide."; 
that  if  the  State  or  local  government  de- 
sires to  continue  or  put  into  effect  its 
own  flammabillty  standard  or  other 
regulation  that  would  otherwise  be  pre- 
empted under  section  16(a) ,  the  State  or 
local  government  must  seek  an  exemp- 
tion from  the  Commission.  Section  16(c) 
of  the  Act  outlines  the  findings  that  must 
be  made  and  procedures  that  must  be  fol- 
lowed prior  to  granting  an  exemption. 

(c)  Because  States  and  local  govern- 
ments will  normally  be  more  familiar 
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with  their  standards  and  regulations 
than  the  Commission,  and  better  able  to 
determine  the  need  for  an  exemption 
than  the  Commission,  it  is  the  respon- 
sibility of  States  and  local  governments 
to  determine  initially  whether  an  appli- 
cation for  an  exemption  from  preemp- 
tion should  be  submitted. 

(d)  In  order  to  facilitate  favorable  ac- 
tion by  the  Commission  or  any  applica- 
tion for  an  exemption,  it  is  essential  that 
a  State  or  local  government  seeking  an 
exemption  provide  the  Commission  with 
the  fullest  possible  information  neces- 
sary to  make  the  findings  required  by 
section  16(c)  of  the  Act  in  order  to 
grant  the  application.  The  Commission 
has  set  forth  in  §  1604.7  the  kinds  of  in- 
formation that  must,  if  available,  be  in- 
cluded in  each  apphcation  for  an  exemp- 
tion. If  the  requested  information  Is  not 
available  or  applicable,  that  fact  should 
be  noted  in  the  application. 

§  1604.4      Consideration    of    applications 
for  e.vemplions  by  the  Commission. 

The  Commission  will  consider  applica- 
tions for  exemptions  from  the  preemp- 
tion provisions  of  section  16(a)  of  the 
act  only  where  the  State  or  local  govern- 
ment can  demonstrate  the  following: 

(a)  The  State  or  local  government 
flammabillty  standard  or  regulation  has 
been  enacted  or  Issued  in  flnal  form  by 
the  authorized  body.  (DA  State  or  local 
government  should  submit  an  applica- 
tion for  an  exemption  from  preemption 
only  where  the  State  or  local  flammabil- 
lty standard  or  regulation  has  been  en- 
acted or  issued  in  final  form  by  the  au- 
thorized body  of  the  State  or  local  gov- 
ernment. For  purposes  of  this  paragraph 
(a>,  a  State  or  local  govenrment  flam- 
mabillty standard  or  other  regulation  is 
considered  "enacted"  or  "issued"  if  the 
only  bar  to  the  establishment  or  con- 
tinued effectiveness  of  the  standard  or 
other  regulation  is  preemption  by  sec- 
tion 16(a)  of  the  Act.  Those  State  or 
local  flammabUity  standards  or  regula- 
tions in  effect  prior  to  May  11,  1976,  the 
effective  date  of  Pub.  L.  94-284,  will  be 
considered  to  be  "enacted  or  Issued  in 
final  form"  unless  subsequently  repealed 
or  otherwise  set  aside. 

(2)  If  a  State  or  local  government  is 
considering  passage  of  a  flammabihty 
standard  or  other  regulation  and  desires 
advice  whether  such  standard  or  regu- 
lation would  be  affected  by  the  preemp- 
tion provisions  of  the  Flammable  Fabrics 
Act,  such  government  body  may  contact 
the  Commission's  General  Counsel  and 
request  an  advisory  opinion.  The  Gen- 
eral Counsel  will  advise  the  requesting 
party  whether  the  consumer  product 
sought  to  be  regulated  Is  the  subject  of 
a  Commission  standard  or  other  regula- 
tion and,  if  so,  the  coverage  of  such 
standard  or  other  regulation. 

(b)  TTie  State  or  local  government 
flammabillty  standard  or  regulation 
would  be  preempted  by  section  16(a)  of 
the  Act  An  application  for  an  exemp- 
tion from  preemption  will  be  considered 


by  the  Commission  only  where  the  State 
or  local  government  demonstrates  that 
its  flammabillty  standard  or  regulation, 
intended  to  have  the  force  of  law  when 
in  effect,  would  be  preempted  by  section 
16(a)  of  the  Act.  If  there  is  no  Federal 
flammabillty  standard  or  regulation  in 
effect  that  is  applicable  to  the  item 
covered  by  the  State  or  local  government 
requirement,  or  if  the  State  or  local  gov- 
ernment requirement  is  designed  to  pro- 
tect against  a  different  risk  of  occurrence 
of  flre  than  that  addressed  by  the  Fed- 
eral flammabiUty  standard  or  regulation, 
the  State  or  local  government 'require- 
ment would  not  be  preempted  by  section 
16(a)  of  the  Act.  The  State  or  local  gov- 
ernment regulation  would  also  not  be 
preempted  by  section  16(a)  if  the  State 
or  local  government  requirement  is  Iden- 
tical to  the  Federal  flammability  stand- 
ard or  other  regulation. 

§  1604.5      Who   may   submit  an   applica- 
tion for  exemption. 

An  application  for  an  exemption  from 
preemption  may  be  submitted  by  a  State 
or  local  government  where  such  State  or 
local  government  has  the  authority  to 
establish  or  continue  in  effect,  and  is 
seeking  to  implement  and  enforce  the 
flammabihty  standard  or  other  regula- 
tion that  would  be  preempted  by  section 
16(a»  of  the  Act. 

§  1604.6      Form  of  an  application  for  ex- 
emption. 

An  application  for  exemption  shall: 
(a»   Be  written  In  the  English  lang- 
guage. 

(b)  Clearly  Indicate  that  it  is  an  ap- 
phcation for  an  exemption  from  the  pre- 
emption provisions  of  section  16(a)  of  the 
Act 

(c)  Identify  the  Federal  flammabillty 
standard  or  other  regulation  that  pre- 
empts the  State  or  local  government 
standard  or  other  regulation. 

(d)  Identify  the  State  or  local  govern- 
ment flammabUity  standard  or  other 
regulation  that  is  the  subject  of  the  ac- 
tion and  state  the  date  i  was  enacted  or 
issued  in  final  form. 

(e)  Contain  the  name  and  address  of 
the  person  or  branch,  department, 
agency,  or  other  body  of  the  State  or 
local  government  that  should  be  notified 
of  any  Commission  action  concerning  the 
application. 

(f )  Be  signed  by  an  individual  author- 
ized to  request  the  exemption  on  behalf 
of  the  State  or  local  government. 

(g)  Be  submitted  (preferably  In  5 
copies)  to  the  Secretary,  U.S.  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207. 

(h)  Contain  the  informtaion  described 
In  §  1604.7  to  the  fullest  extent  possible, 
or  contain  a  full  explanation  why  such 
Information  has  not  been  Included. 

§  1604.7  Information,  data,  or  maleriiil 
required  to  be  included  in  an  appli- 
cation for  exemption. 

An  application  for  an  exemption  from 
preemption  shall  contain  the  following 


information  to  the  fullest  extent  pos- 
sible. If  any  of  the  Information  is  not  in- 
cluded, the  application  must  fully  ex- 
plain why  the  Information  has  not  been 
supplied. 

(a)  A  copy  of  the  State  or  local  gov- 
ernment flammabihty  standard  or  other 
regulation  that  Is  the  subject  of  the  ap- 
phcation. Where  available,  the  apphca- 
tion shall  also  include  copies  of  any  legis- 
lative history  or  background  materials 
used  in  issuing  the  standard  or  other 
regulation.  Including  hearings  reports,  or 
studies  concerning  the  development  or 
consideration  of  the  flammability  stand- 
ard or  other  regulation. 

(b)  An  explanation  of  why  compliance 
with  the  State  or  local  government  re- 
quirement would  not  cause  the  fabric, 
related  material,  or  product  to  be  in  vio- 
lation of  the  Federal  flammabihty  stand- 
ard or  other  regulation  in  effect  under 
the  Act. 

(c)  Information,  data,  or  material  in- 
dicating whether  the  State  or  local  gov- 
ernment requirement  provides  a  signif- 
icantly higher  degree  of  protection  from 
the  risk  of  occurrence  of  fire  covered  by 
the  Federal  flammabiUty  standard  or 
other  regulation.  The  application  for  an 
exemption  shall  Include  the  foUowlng  In- 
formation, where  avaUable: 

( 1 )  Information  as  to  the  nature  of  the 
hazard  addressed  by  the  State  or  local 
standard  or  regulation, 

(2)  A  detailed  explanation  of  the  State 
or  local  standard  and  its  rationale. 

(3 )  A  comparison  of  State  or  local  and 
Federal  standards  to  show  differences, 

(4)  A  detailed  explanation  of  the  State 
or  local  test  method  and  its  rationale. 

(5)  Comparative  test  results  between 
the  Federal  and  State  or  local  standards 
or  regulations, 

( 6 )  Data  and  information  to  show  haz- 
ard reduction  as  a  result  of  the  State  or 
local  requirement,  including  injury  data 
and  results  of  accident  simulation,  and 

(7)  Any  other  information  supporting 
the  contention  that  the  State  or  local 
standard  or  regulation  provides  a  signifi- 
cantly higher  degree  of  protection  than 
does  the  Federal  standard  or  regulation. 

(d)  Information,  data,  or  material  in- 
dicating the  effect  on  Interstate  com- 
merce of  granting  the  requested  exemp- 
tion. Prior  to  granting  an  application  re- 
questing an  exemption  from  preemption, 
the  Commission  must  determine  that  the 
State  or  local  government  requirement 
does  not  unduly  burden  interstate  com- 
merce. In  making  this  determination,  the 
Commission  Is  required  by  section  16(c) 
(2)  of  the  FFA  to  consider  and  make  ap- 
propriate statutory  findings  as  to  the 
burden.  If  any,  of  a  State  or  local  govern- 
ment flammabihty  standard  or  other  reg- 
ulation on  Interstate  commerce.  In  deter- 
mining whether  the  burden  is  undue,  the 
Commission  must  weigh  the  extent  of  the 
burden  against  the  benefit  to  public 
health  and  safety  that  would  be  provided 
by  the  State  or  local  government  stand- 
ard or  other  regulation.  Accordingly,  ap- 
plications for  exemptions  shall  include, 
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where  available,  Information,  data^  or 
material  Indicating  the  following : 

(1)  Whether  It  Is  teclinologlcally  fea- 
sible to  comply  with  the  State  or  local 
government  requirement.  Evidence  of 
technological  feasibility  coiild  take  the 
form  of: 

<i>  Statements  by  affected  persons  in- 
dicating ability  to  comply  with  the  State 
or  local  government  flammability  stand- 
ard or  other  regulation, 

(ii)  Statements  indicating  that  other 
jurisdictions  have  established  similar  re- 
quirements that  have  been  met  by  per- 
sons affected  by  the  standard  or  regula- 
tion that  Is  the  subject  of  the  application. 

(iii)  Information  as  to  technological 
modifications  necessary  to  achieve  com- 
pliance, and 

(iv)  Any  other  information  Indicating 
the  capacity  for  and  feasibility  of  com- 
pliance with  the  State  or  local  govern- 
ment requirement. 

( 2 )  Whether  it  is  economically  feasible 
to  comply  with  the  State  or  local  govern- 
ment requirement,  i.e.  whether  there  will 
be  significant  adverse  effect  on  the  pro- 
duction and  distribution  of  the  regulated 
products.  Evidence  of  economic  feasibil- 
ity could  take  the  form  of: 

(i)  Information  revealing  whether  a 
State  or  local  government  requirement 
vvould  result  In  the  xmavailablllty  (or  re- 
sult in  a  significant  decline  In  the  avail- 
ability) of  the  fabric,  related  material,  or 
prodtict.  either  In  the  Interstate  market 
or  within  the  geographic  boundary  of  the 
State  or  local  government  Imposing  the 
requirement. 

(il)  Statements  from  persons  affected 
by  the  State  or  local  government  require- 
ment concerning  the  likely  effect  of  the 
requirement  on  the  availability  or  con- 
tinued marketing  of  the  fabric,  related 
material,  or  product,  or 

(iii)  Any  other  information  Indicating 
the  economic  feasibility  of  compliance 
with  the  State  or  local  government  re- 
quirement. 

(3>  Whether  the  cost  of  complying 
with  the  State  or  local  government  re- 
quirement would  unduly  burden  Inter- 
state commerce.  Evidence  of  the  cost  of 
complying  with  the  State  or  local  gov- 
ernment requirement  could  take  the  form 
of  information,  data,  or  material  project- 
ing the  anticipated  effect  of  the  State  or 
local  government  requirement  on  the 
sales  and  price  of  the  fabric,  related 
material,  or  product,  both  in  interstate 
commerce  and  within  the  geographic 
area  of  the  State  or  local  government. 

(4)  The  present  geographic  distribu- 
tion of  the  fabric,  related  material,  or 
product  to  which  the  State  or  local  gov- 
ernment flammabDlty  standard  or  other 
regulation  would  apply,  and  projections 
of  future  geographic  distribution.  EM- 


dence  of  the  geographic  distribution 
could  take  the  form  of  information,  data, 
or  material  (including  statements  from 
manufacturers,  distributors,  or  retailers 
of  the  fabric,  related  material,  or  prod- 
uct) showing  advertising  in  the  inter- 
state market,  interstate  retailing,  or  in- 
terstate distribution. 

(5)  The  probability  of  other  States  or 
local  governments  applying  for  an  ex- 
emption for  a  similar  flammability 
standard  or  other  regulation.  Evidence 
of  the  probability  that  other  States  or 
local  governments  will  apply  for  an  ex- 
emption, could  take  the  form  of  state- 
ments from  other  States  or  local  govern- 
ments indicating  whether  an  exemption 
will  be  sought. 

(6)  Why  there  is  no  need  for  a  na- 
tional, uniform  flammability  standard  or 
other  regulation  luider  the  Flammable 
Fabrics  Act  for  the  fabric,  related  mate- 
rial, or  product  covered  by  the  State  or 
local  government  flammabDlty  standard 
or  other  regulation.  Any  relevant  infor- 
mation should  be  submitted,  such  as  a 
showing  that  specified  local  conditions 
require  the  State  or  local  government  to 
apply  for  the  exemption  in  order  to  ade- 
quately protect  the  public  health  and 
safety  of  the  State  or  local  area. 

(e)  A  list  of  Interested  parties  includ- 
ing consumer  groups  potentially  affected 
by  the  establishment  or  continuation  of 
the  State  or  local  government  flamma- 
bility standard  or  other  regulation.  The 
list  need  not  be  a  certified  or  formal 
record. 

§  1604.8  Applications  for  exemption 
tliat  have  insufficient  or  incomplete 
information. 

If  an  application  for  an  exemption 
from  preemption  does  not  contain  the 
Information  required  by  §§  1604.6  and 
1604.7,  and  does  not  explain  why  the  In- 
formation required  by  these  sections  has 
not  been  supplied,  the  Commission  staff 
shall  inform  the  applicant  of  the  de- 
ficiencies and  shall  return  the  applica- 
tion to  the  applicant  without  prejudice. 

§  1604.9  Applications  for  exemption 
that  contain  the  required  informa- 
tion: Procedures. 

(a)  In  an  application  for  an  exemp- 
tion from  preemption  contains  the  in- 
formation required  by  5§  1604.6  and 
1604.7,  the  Commission  shall  propose  the 
exemption  in  the  Federal  Register  and 
provide  an  opportunity  for  the  written 
presentation  of  views  concerning  the 
proposal.  In  accordance  with  section  553 
<b)  of  Title  5  United  States  Code,  and 
an  opportimlty  for  the  oral  presentation 
of  views  concerning  the  proposaL 

(b)  When  a  proposed  exemption  Is 
published  In  the  Federal  Register,  the 


proposal  shall  include  fin  Invitation  for 
all  Interested  persons  to  submit  written 
comments  thereon  and  shall  also  advise 
Interested  persons  that,  if  requested 
within  a  specified  period,  an  opportunity 
to  make  an  oral  presentation  will  be  pro- 
vided at  a  specified  date.  The  opportun- 
ity for  oral  presentation  of  views  shall 
take  the  form  of  an  informal,  nonadver- 
sary,  legislative-type  proceeding. 

§  1604.10      Granting   or   denying   an    ap- 
plication for  an  exemption. 

(a)  Before  granting  or  denying  an  ap- 
plication for  an  exemption,  the  Com- 
mission, shall  consider  any  timely  oral  or 
written  comments  received  concerning 
the  application.  The  Commission  shall 
also  consider  any  other  relevant  infor- 
mation that  is  available. 

(b)  After  an  exemption  from  preemp- 
tion has  been  proposed  by  the  Commis- 
sion and  Interested  persons  have  been 
afforded  an  opportunity  to  submit  oral 
and  written  comments  on  the  proposal, 
the  Commission  shall  grant  the  applica- 
tion for  an  exemption  only  if  tlie  Com- 
mission is  able  to  find  that: 

(1)  Compliance  with  the  State  or  local 
flammability  requirement  would  not 
cause  the  fabric,  product,  or  related 
material  to  be  In  violation  of  the  Fed- 
eral requirement, 

(2)  The  State  or  local  flammability  re- 
quirement provides  a  significantly  higher 
degree  of  protection  than  the  Federal 
requirement,  and 

(3)  The  State  or  local  fiammabilty  re- 
quirement would  not  unduly  burden  in- 
terstate commerce. 

(c)  If  the  CommLssion  decides  to  deny 
an  application  for  an  exemption,  findings 
regarding  whether  there  is  an  effect  on 
lnterst<ite  commerce  need  not  be  made. 

(d)  A  notice  of  the  grant  or  denial  of 
the  application  shall  be  publLshed  by  the 
Commission  In  the  Federal  Register. 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  August  30.  1976,  writ- 
ten comments  regarding  this  proposal. 
Comments  and  any  accompanying  data 
or  material  should  be  submitted,  prefer- 
ably In  five  copies,  addressed  to  the  Sec- 
retary, Consumer  Product  Safety  Com- 
mission, Washington,  D.C.  20207.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Re- 
ceived comments  may  be  seen  in  the  Of- 
fice of  the  Secretary,  eighth  floor,  1750  K 
Street,  NW.,  Washington,  D.C.  during 
working  hours  Monday  through  Friday. 

Dated:  July  23, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FB  Doc.76-21923  FUed  7-28-76;8:45  am) 
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ENVIRONMENTAL  PROTECTION  AGENCY 

[40CFRPart35] 

[PRL  582-2) 

GRANTS  AND  OTHER  FEDERAL  ASSISTANCE;  STATE  AND  LOCAL  ASSISTANCE 

Grants  to  State  and  Designated  Areawide  Planning  Agencies— Conditions,  Policies  and 

Procedures 

Correction 
In  FR  Doc.  76-21106  appearing  at  page  29867  in  the  issue  for  Tuesday,  July  20, 
1976.  the  formula  in  S  35.204(a)  (2)  on  page  29868  should  read  as  follows: 


85%     (Population  of  Region) 


(Population  of  Region's  Previously 
Fundeci  Designated  Planning  Areas) 


(Population  of  Previously  Funded 
(Population  of  United       -     Designated  Planning  Areas 
+       State*;  and  Iprritories)         Nationally) 


15%     (Land  Area  of  Region) 


tfand  Area  of  Previously  Funded 
-     Designated  Planning  Areas) 


(Land  Area  of  United 
State  and  Territories) 


(Land  Area  of  Previously  Funded 
-     Designated  Planning  Areas 

Nationally)  


[  40  CFR  Part  52  ] 

|ERL  600-31 

MARYLAND  STATE  IMPLEMENTATION 
PLAN 

Proposed  Revision 

On  December  11,  1974,  the  State  of 
Maryland  submitted  to  the  Regional  Ad- 
ministrator, EPA,  Region  in,  amend- 
ments to  Section  .04B(3)  of  Maryland 
Regulations  10.03.36-41.  The  State  re- 
quested that  each  of  these  amendments 
be  reviewed  and  processed  as  a  revision 
to  the  Maryland  State  Implementation 
Plan  (SIP>  for  the  attainment  and  main- 
tenance of  national  ambient  air  quality 
standards  (NAA<3S).  The  amendments, 
as  submitted,  delete  the  requirement  for 
fuel  burning  equipment  located  in  the 
State  of  Maryland  to  bum  residual  fuel 
oil  with  not  more  than  0.5%  sulfur  con- 
tent after  July  1,  1975.  (The  0.57c  sulfur- 
in-f  uel  requirement  will  be  reimposed  by 
Maryland  on  July  1,  1980  if  necessary  to 
meet  the  State's  Lower  Limit  of  the 
"More  Adverse"  Secondary  Standards. 
DeiJending  upon  future  air  quahty  levels, 
such  a  State  action  may  not  be  required 
by  EPA  as  a  change  to  the  SIP  for  the 
attainment  and  maintenance  of 
NAAQS.>  The  statewide  sulfur  require- 
ment for  residual  oil  as  of  the  afore- 
mentioned December  11,  1974  submittal 
date  was  1.0%.  The  State  had  contended 
that  the  0.5%  provision  was  unnecessary 
for  attainment  of  federal  sulfur  dioxide 
I  SO  J  standards. 

On  September  17.  1974,  the  State  sub- 
mitted adequate  proof  that  hearings  re- 
garding these  amendments  were  held  on 
August  6,  1974  in  Takoma  Park  and  on 
August  7,  1974  in  Baltimore,  in  accord- 
ance with  40  CFR  51.4. 

On  January  30,  1975  (40  FR  4447),  the 
Regional  Administrator  acknowledged 
i-eceipt  of  these  amendments,  proposed 
tliem  as  a  revision  to  the  Maryland  SIP, 
and  provided  for  a  30  day  public  com- 
ment period.  In  conjunction  with  these 
amendments,  the  Regional  Administra- 
tor also  proposed  the  deletion  of  the  com- 
pliance schedules  promulgated  by  the 
Administrator  on  August  23,  1973  (38  FR 


22736>  140  CFR  52. 1080'b)].  These  com- 
pliance schedules  had  been  included  in 
the  Maryland  SEP  to  assure  compliance 
with  the  0.5%  requirement.  Because  of 
confusion  that  may  have  resvdted  in 
EPA's  interpretation  of  the  contents  of 
the  Maryland  submittal  as  described  in 
the  propo.sed  rulemaking  of  January  30, 
1975  (40  FR  4447) .  a  subsequent  Federal 
Register  notice  on  March  27,  1975  (40 
FR  13521 »  extended  the  comment  period 
for  an  additional  30  days,  until  April  28, 
1975. 

During  the  extended  comment  period, 
the  Commonwealth  of  Virginia  sub- 
mitted comments  supporting  the  con- 
tinuation of  the  1.0%,  sulfur-in-fuel  con- 
tent for  residual  oil.  Virginia  stated  that 
the  1.0%  level  was  more  compatible  with 
its  regulations  for  the  National  (^pital 
Interstate  AQCR  which  is  comprised  of 
the  District  of  Columbia  and  surround- 
ing areas  in  Maryland  and  Virginia.  The 
MaiTland  State  Chamber  of  Commerce 
and  the  Baltimore  Gas  and  Electric 
Company  also  supported  continuation  of 
the  1.0%  requirement.  No  adverse  com- 
ments were  received. 

Before  considering  approval  of  the  de- 
letion of  the  0.5 %o  sulfur-in-fuel  regula- 
tions as  a  SIP  revision,  EPA  required 
proof  that  NAAQS  for  sulfur  dioxide  were 
not  being  violated,  and  further,  that 
these  standards  were  likely  to  be  main- 
tained in  the  State  of  Maryland  through 
1985. 

After  reviewing  the  air  quaUty  data  for 
each  AQCR  located  in  the  State  of  Mary- 
land, it  was  apparent  that  of  the  six 
AQCR's  only  the  Metropolitan  Baltimore 
Intrastate  AQCR  might  have  difficulty 
maintaining  the  standards  where  sulfur 
dioxide  standards  were  just  being  at- 
tained. In  all  other  AQCR's,  standards 
were  being  attained  by  a  comfortable 
margin.  In  view  of  such  findings,  the 
Agency  was  of  the  opinion  that  the  best 
alternative  would  be  to  approve  without 
qualification  the  proposed  deletion  of  the 
0.5%  sulfur-in-fuel  regulation  for  all 
Maryland  AQCR's  with  the  exception  of 
the  Baltimore  region. 

Therefore,  the  Administrator  modified 
40  CFR  I  52.10801  b>  to  acknowledge  the 


deletion  of  Section  .04B<3)  from  Mary- 
land Regulations  10.03  .36.  .37.  .39,  .40, 
and  .41  as  a  revision  to  the  Maiyland  SIP 
effective  immediately. 

At  the  same  time,  rather  than  approve 
without  qualification  the  proposed  dele- 
tion of  Section  .04B(3)  from  Maryland 
Regulation  10.30.38  which  apphes  to  the 
Baltimore  region,  the  Administrator  ap- 
proved a  temporary  deletion  for  a  one- 
year  period.  In  effect,  this  postponed 
until  July  1.  1976  the  requirement  to 
change  from  a  1%  to  0.5%  maximum 
content  of  sulfur  in  residual  fuel  oil.  It 
was  felt  that  within  a  one-year  period, 
the  State  should  be  able  to  submit  to  the 
Environmental  Protection  Agency  ambi- 
ent air  quality  data  and  a  completed  air 
quality  maintenance  planning  analysis 
for  the  Metroix)litan  Baltimore  Intra- 
state A<aCR  which  would  assist  the  Ad- 
ministrator In  his  ultimate  decision  as  to 
the  propriety  of  a  permanent  deletion  of 
Section  .04B(3)  of  Maryland  Regulation 
10.03.38  from  the  SIP. 

On  March  31,  1976  the  State  of  Mary- 
land submitted  a  document  supporting 
its  contention  that  retaining  the  1.0%, 
sulfur  content  in  residual  oil  will  not  re- 
sult in  violations  of  primary  SO:  stand- 
ards through  1985 

This  document  is  entitled  Technical 
Support  Document  for  the  Sulfur  Con- 
tent Regulation  Change",  dated  March 
1976. 

In  this  document,  the  Maryland  Bu- 
reau of  Air  Quality  and  Noise  Control 
described  the  use  of  the  Air  Quality  Dis- 
play Model  (AQDM)  in  arriving  at  con- 
clusions in  supix)rt  of  its  requested  ex- 
tension of  the  present  1%  sulfur-ln-fuel 
regulation.  The  AQDM  is  a  Gaussian 
diffusion  model  that  uses  both  point  and 
area  source  emissions  to  predict  ambient 
air  levels  and  calibrates  these  predic- 
tions against  observed  air  quality  data. 
From  this  base  year  calibration  (for 
Maryland,  1973  > .  the  AQDM  predicts  air 
quality  for  future  years  using  emission 
estimates.  All  large  point  sources  (In 
Maryland,  those  which  have  total  emis- 
sions greater  than  25  tons  SO.,  year)  are 
used  In  the  model.  Area  sources,  such  as 
commercial  and  Industrial  space  heating, 
are  divided  Into  grids  and  each  grid  Is 
represented  as  an  equivalent  point 
source.  These  equivalent  point  sources 
are  l(x;ate  In  such  a  manner  that  allows 
a  uniform  spread  of  pollutant  across  most 
of  the  area  they  are  to  represent. 

The  air  quality  predictions  made  by 
the  AQDM  are  In  the  foi-m  of  annual 
arithmetic  means.  Short  term  '24  hour) 
concentrations  are  estimated  from 
these  annual  means  by  use  of  a  statis- 
tical procedure,  commonly  known  as  the 
Larsen  technique.  Both  annual  and  short 
term  concentrations  must  be  estimated 
to  demonstrate  attainment  of  NAAQS 
for  SO.. 

Additional  Information  on  the  AQDM 
and  its  use,  along  with  the  Larsen  tech- 
nique, may  be  found  in  the  following 
documents:  "Air  Quality  Display  Model". 
November  1969,  PB  189194  and  "Air  Qual- 
ity Analysis  Workshop  Volume  I — 
Manual",  November  1975,  EPA  450/3-75- 
080-a  respectively.  (They  may  be  piu-- 
chased  from  the  National  Technical  In- 
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formation  Service,  5285  Port  Royal  Road. 
Sprlngfleld.  Virginia  22161  > 

Marj'land.  using  the  above  methods, 
has  predicted  that  a  1%  sulfur-ln-fuel 
regulation  will  not  cause  a  violation  of 
NAAQS  for  SO,  throiigh  1985.  Projec- 
tions of  sulfur  oxides  emissions  for  1980 
and  1985  were  used  to  predict  annual  and 
twenty-four  hour  SO:  concentrations  for 
each  year.  With  one  exception,  the  model 
predicted  all  monitoring  sites  would  be 
below  NAAQS  for  SOl.  in  both  1980  and 
1985.  The  one  exception,  a  monitoring 
site  at  Fort  Howard,  indicated  violations 
of  the  24-hour  standard  for  both  of  these 
future  years  and  further  predicted  an- 
nual levels  close  to  the  80  /ig/ta'  stand- 
ard. Present  air  quality  data  in  the  vi- 
cinity of  this  site  do  not  approach  these 
readings.  The  observed  readings  for  1975 
at  Fort  Howard  yield  an  annual  arith- 
metic average  of  16/ig/m'  and  an  ob- 
served 24-hour  maximum  of  99  /ig/m*. 
Maryland  believes  such  a  disparity  be- 
tween observed  and  predicted  readings 
at  Fort  Howard,  although  an  anomaly, 
does  not  jeopardize  the  integrity  of  the 
model.  An  acceptable  correlation  was 
found  between  observed  and  predicted 
readings  when  all  other  monitoring  sites 
were  examined. 

One  possible  explanation  of  the  Fort 
Howard  anomaly  offered  by  Maryland  is 
the  uniqueness  of  that  site.  It  is  located 
on  a  point  of  land  that  protrudes  for  a 
distance  into  the  Chesapeake  Bay.  Tlins 
situated,  it  is  surrounded  by  large  bodies 
of  water.  It  is  expected  that  the  land/sea 
combination  produces  highly  localized 
thermal  patterns  that  induce  weak 
breezes  from  off-shore,  much  of  the  time. 
Therefore,  the  full  contribution  modeled 
from  large  sources  in  the  direction  of  the 
prevailing  winds  (as  determined  at  the 
airport  site)  is  not  realized  at  Fort 
Howard,  resulting  in  reduced  levels  of 
measured  SO;  concentrations. 

In  the  1973  emission  inventory,  Mary- 
land stated  that  90%  of  the  SO.  emis- 
sions in  the  Metropolitan  Baltimore  In- 
trastate AQCR  came  from  point  sources 
greater  than  25  tons/year.  Of  the  point 
soiure  emissions,  most  are  from  power 
plants  within  the  Baltimore  region. 
Emissions  from  these  power  plants  are 
expected  to  drop  ^arply  as  the  1600  mw 
Calvert  Cliffs  nuclear  plant  becomes  fully 
operational.  Despite  these  large  projected 
reductions  in  SO:  emissions,  ambient  SO. 
air  quality  Is  not  expected  to  improve 
proportionally.  Maryland  has  deduced 
from  its  analysis  of  AQDM  results,  that 
area  and  smaller  industrial  point  source 
emissions  exert  a  greater  influence  on 
air  quality  levels,  both  measured  and 
projected,  than  might  be  expected  for 
their  relative  size.  Also,  total  emissions 
from  all  sources  other  than  power  plants 
were  predicted  to  Increase  through  the 
study  period  reflecting  the  fact  that  the 
growth  projections  exceeded  emission 
reductions  for  those  sources  under  plans 
for  compliance. 

Preliminary  indications  based  upon 
our  evaluation  of  the  technical  analysis 
submitted  by  Maryland  in  support  of  its 
proposed  amendment  to  the  SIP  are  that 
it  is  approvable.  However,  the  Regional 


Administrator  believes  that  essential  to 
his  review  of  the  Maryland  proposal.  Is  a 
thorough  evaluation  of  public  comments 
on  this  matter. 

The  public  is  invited  to  submit  com- 
ments on  whether  the  amendment  to 
Maryland  Regulation  10.03.38,04B(3) 
shoiUd  be  approved  as  a  revision  to  the 
Maryland  State  Implementation  Plan. 
Only  comments  received  before  Au- 
gust 30,  1976  will  be  accepted.  The  Ad- 
ministrator's decision  to  approve  or  dis- 
approve the  proposed  revision  will  be 
based  on  whether  it  meets  the  require- 
ments of  Section  110'aM2)  f  A)-(H)  of 
the  Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans. 

Copies  of  the  proposed  revision  and  the 
analysis  on  which  it  is  based  are  avail- 
able during  normal  busines  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency.  Re- 
gion m,  Curtis  Building,  Second  Floor, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  Attention:  Mr.  Harold 
Frankford. 

Maryland  Bureau  of  Air  Quality  and  Noise 
Control,  201  West  Preston  Street.  Balti- 
more. Maryland  21201,  Attention:  Mr.  Wil- 
liam Bonta. 

PubUc  Information  Reference  Unit.  CT.S.  En- 
vironmental Protection  Agency.  401  M 
Street,  SW.,  Washington.  D  C.  20460. 

All  comments  should  be  addressed  to: 

Howard  R.  Helm,  Chief.  Air  Planning  Branch 
(3AH10),  Air  and  Hazardous  Materials  Di- 
vision, US.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia,  Pennsyl- 
vania 19106.  Attention:  AHOOSbMD. 

(42  use.  1857-c) 

Dated:  July  7, 1976. 

Daniel  J.  Snyder,  III, 
Regional  Administrator. 
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[40  CFR  Part  52] 

[FRL  589-8] 

NEW  JERSEY  STATE  IMPLEMENTATION 
PLAN 

Proposed  Revision 

On  May  21,  1976  (41  FR  20895)  EPA 
announced  receipt  of  proposed  revisions 
to  the  New  Jersey  State  Implementation 
Plan.  These  revisions  consist,  in  part,  of 
17  administrative  orders  i-ssued  by  the 
Commissioner  of  the  New  Jersey  Depart- 
ment of  Environmental  Protection  pur- 
su&nt  to  section  7:27-9. 5(a),  Temporary 
Variances,  of  the  New  Jersey  Adminis- 
trative Code  (N.JJV.C.) .  The  orders  allow 
for  a  temporary  relaxation  of  New  Jer- 
sey's present  sulfur-in-fuel-oil  limita- 
tions for  the  17  affected  facilities.  Sixteen 
of  the  seventeen  revision  requests  were 
approved  by  EPA  on  July  12.  1976  (41 
FR  28491). 

On  June  15,  1976  the  State  submitted 
another  revision  request  which  consists 
of  one  additional  administrative  order  is- 
sued to  Hunt-Wesson  Foods,  Inc.  located 
in  Bridgeton,  Cumberland  County,  New 
Jersey.  This  administrative  order  also 
was  issued  pursuant  to  N.J.A.C.  7:27-9.5 


(a).  It  would  permit  the  temporary  use 
of  fuel  oU  with  a  sulfur  content  of  2.5% 
by  weight  in  boilers  number  1,  2,  3  and 
4  at  the  Hunt-Wesson  Foods  facility.  The 
present  sulfur-in-fuel-oil  limitation  is 
1.0%,  by  weight. 

The  State's  proposed  revision,  sub- 
mitted in  accordance  with  all  applicable 
EPA  requirements  as  contained  in  40 
CFR  Part  51,  was  subject  to  public  hear- 
ing on  April  19,  1976.  The  technical  jus- 
tification for  this  revision  is  contained  in 
New  Jersey's  earlier  submittal  discussed 
in  the  May  21,  1976  Federal  Register 
notice.  The  burning  of  higher  sulfur  con- 
tent fuel  oil  will  be  permitted  for  six 
months  from  EPA  approval,  if  granted. 

It  is  the  Region  n  OflBce's  preliminary 
determination  that  the  State's  contrql 
strategy  analy.sis  shows  that  the  proposed 
revision  for  the  Hunt- Wesson  Foods  fa- 
cility will  not  cause  contravention  in  New 
Jersey  of  national  amibent  air  quality 
standards  for  sulfur  oxides.  Further  pre- 
liminary analysis  by  Region  n  shows 
that  the  same  holds  true  for  impacted 
areas  outside  of  New  Jersey.  Additional 
preliminary  analysis  by  Region  II  shows 
no  potential  for  aerodynamic  downwash 
from  the  Hunt-Wesson  facility. 

This  notice  is  issued,  as  required  by 
section  110  of  tlie  Clean  Air  Act,  to  ad- 
vise the  public  that  comments  may  be 
submitted  on  or  before  August  30,  1976, 
on  whether  the  proposed  revision  for  the 
Hunt-Wesson  Foods  facility  should  be 
approved  or  disapproved.  Only  comments 
received  during  the  30-day  pubhc  com- 
ment period  hereby  established  will  be 
considered.  The  Administrator's  decision 
to  approve  or  disapprove  the  proposed 
plan  revision  will  be  based  on  whether 
such  revision  meets  the  requirements  of 
section  110(a)  (2)  (A) -(H)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

Copies  of  the  proposed  plan  revision 
and  EPA  preliminary  analysis  are  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Air  Branch,  EPA, 
Region  n,  26  Federal  Plaza,  New  York, 
New  York  10007,  and  at  the  New  Jersey 
State  Department  of  Environmental  Pro- 
tection, Bureau  of  Air  Pollution  Control, 
John  Fitch  Plaza,  Trenton,  New  Jersey 
08625.  Additional  copies  are  available  for 
Inspection  at  the  Public  Information  Re- 
search Unit.  401  M  Street,  SW.,  Wash- 
ington, D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Adminis- 
trator, Environmental  Protection  Agency, 
Region  n,  26  Federal  Plaza.  New  York. 
New  York  10007. 

Dated:  July  20, 1976. 

G.  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 
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[41  CFR  Part  15-^] 

[FRL  566-4] 

ARCHITECT-ENGINEER  SERVICES 

Policies  and  Procedures 

The  Environmental  Protection  Agency 
(EPA)  proposes  the  addition  of  Subpart 
15-4.10  to  TiUe  41,  Code  of  Federal  Reg- 
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ulations.  Chapter  15  to  provide  policies 
and  procedures  regarding  the  establish- 
ment and  membership  of  the  EPA  Archi- 
tect-Engineer Evaluation  Board  and  pro- 
cedures applicable  to  the  procurement  of 
architect-engineer  services. 

Interested  parties  and  Government 
agencies  are  invited  to  submit  comments 
or  views,  concerning  this  regulation  to 
the  Contracts  Management  Division, 
(PM-214) ,  EnvircHimental  Protection 
Agency,  Washington,  D.C.  20460.  Re- 
sponses received  on  or  before  August  30, 
1976,  will  be  considered  prior  to  adoption 
of  a  final  regulation. 

Dated:  July  23. 1976. 

John  Quarles, 
Acting  Administrator. 

PART  15-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Table  table  of  contents  for  Part  15-4 
Is  ataended  by  adding  the  following  en- 
tries: 

Subpart  15-4.10 — Architect-EnciiMcr  ServicM 

See 

16-^.1000 

16-4.1002 

16-4.1002-50 

16-4.1003 

16-4.1004 

16-1.1004-1 


15-4.1004-3 
16-4.1004-t 

16-4.1004-5 


16-4.1007-60 


Scope  of  subpart. 

Definitions. 

Initiator's  respon.slbilUle.s. 

Public  announcements. 

Selection. 

Establishment  of  architect- 
engineer  evaluation  boards. 

Evaluation  criteria. 

Action  by  agency  head  or  bis 
authorized  representative. 

Procedure  for  procurements 
estimated  not  to  exceed 
$10,000. 

Minority  business  enterprises. 


Attthobitt:  Sec.  205(c),  63  Stat.  390;  (40 
UJ8.C.  486(c)) 

Subpart  15-4.10  is  added  as  follows: 

Subpart  15-4.10 — Architect-Engineer 
Services 

S  1 5-1. 1 000     Scope  of  subpart. 

This  subpart  establishes  the  Environ- 
mental Protection  Agency  Architect- 
Engineer  E^valuation  Board,  clarifies  the 
definition  of  architect-engineer  services, 
establishes  initiator  responsibilities,  des- 
ignates the  authorized  representative  of 
the  agency  head,  and  requires  considera- 
tion of  minority  business  enterprises. 

§  15-4.1002     Definitions. 

The  definition  of  architect-engineer 
services  appearing  in  PPR  1-4.1002 (c)  is 
applicable  to  those  services  which  EPA 
has  determined  must  be  performed  by 
individuals,  firms,  partnerships,  corpora- 
tions, associations,  or  other  legal  entitles 
permitted  by  law  to  practice  the  profes- 
sions of  architecture  or  engineering  (see 
PPR  l-4.1002(a)).  The  determination 
that  the  services  must  be  performed  by 
an  architect  or  engineer  legal  entity  shall 
be  made  by  the  project  ofiBcer/manager 
in  consultation  with  the  contracting 
ofQcer.  Those  services  which  can  be  per- 
formed by  business  entities  that  are  not 
so  defined  in  FPR  1-4.1002  (a)  shall  be 
procured  using  formal  advertising  or 
ccMnpetitlve  negotiation  procedures  as 
appropriate.  However,  those  business 
entitles  permitted  to  practice  the  pro- 
fessions of  ardiitecture  or  engineering 


shall  not  be  precluded  from  participation 
in  the  procurement  action  and  may,  if 
they  so  desire,  submit  offers  in  response 
to  solicitations. 

§  15—4.1002-50     Iiiilialor's    reoponsibili- 
ti^. 

Initiators  of  procurement  requests  for 
architect-engineer  services  shall  forward 
the  procurement  request,  properly  ap- 
proved and  indicating  the  availability  of 
funds,  to  the  Chairman  of  the  Architect- 
Engineer  Evaluation  Board,  together 
with  a  description  of  the  services  re- 
quired, and  an  independent  Government 
cost  estimate  (see  FPR  1-4.1005.3). 

§  13 — 1.1003      Public  announcemenls. 

The  responsible  procuring  activity 
shall  ensure  the  public  announcements 
in  accordance  with  FPR  1-1.1003-3  and 
prepare  the  notices  in  accordance  with 
FPR  l-1.1003-7(b)(9). 

§  15-4.1004     Selection. 

§  15-4.1004-1      Eslablit'hmrni   of   archi- 
tect-engineer evaluation  boards. 

(a)  The  Environmental  Protection 
Agency  Architect-Engineer  Evaluation 
Board  is  established  as  a  permanent 
board  under  authority  delegated  to  the 
Deputy  Assistant  Administrator  for  Ad- 
ministration and  redelegated  to  the  Di- 
rector, Contracts  Management  Division. 
The  Agency  Board  should  be  composed 
of  not  less  than  three  nor  more  than  five 
voting  members,  and  one  non-voting  ad- 
visory member  from  the  procuring  ac- 
tivity. The  following  constitutes  the 
minimum  composition  of  the  board: 

(1)  Member  and  Chairman.  Chief,  En- 
gineering and  Architectural  Sfaaices 
Section,  Facilities  Management  Branch, 
Facilities  and  Support  Services  Division ; 

(2)  Member.  An  individual  from  the 
Facilities  and  Support  Services  Division 
designated  by  the  Chairman ; 

(3)  Member.  The  program  ofiBcial  ini- 
tiating the  requirement;  and 

(4)  Advisory  Member.  A  contracting 
officer  or  his  representative. 

(b)  The  agency  head  or  his  designee 
may  appoint  either  one  or  two  additional 
voting  members  as  may  be  appropriate 
for  a  pwirticular  project. 

(c)  The  board  members  will  collective- 
ly have  experience  in  architecture,  engi- 
neering, construction,  related  disciplines, 
and  related  procurement  matters. 

(d)  In  the  event  of  an  emergency  or 
extended  absence,  a  member  may  desig- 
nate in  writing,  with  the  concurrence  of 
the  Chairman,  an  alternate  experienced 
in  architecture,  engineering,  or  con- 
struction to  serve  in  his  absence. 

(e)  The  duties  of  the  advisory  member 
shall  include  but  not  be  limited  to  the 
following : 

( 1 )  Assuring  tliat  the  criteria  set  forth 
in  the  public  notice  is  applied  in  the 
evaluation  process;  and 

(2)  That  actions  taken  during  the 
evaluation  process  do  not  compromise 
subsequent  procurement  actions. 

§  13—4.1004—3      Evaluation  criteria. 

In  evaluating  Architect-Engineer 
firms,  the  Board  shall  apply  the  following 
in  addition  to  the  criteria  set  forth  in 


FPR  1-4.1004-3  (a)  through  (d)  and  the 
public  notice  on  a  particular  c(«itract : 

(e)  The  volume  of  work  i>revlously  awarded 
to  the  firm  by  EPA,  with  the  object  of  effect- 
ing an  equitable  distribution  of  architect- 
engineer  contracts  among  qualified  flnns. 
The  Board  shall  give,  to  the  fullest  extent 
practicable,  favorable  consideration  to  other- 
wise qualified  firms  (Including  small  busi- 
nesses and  minority  business  enterprises) 
that  have  not  had  prior  experience  in  the 
performance  of  EPA  projects. 

§  15-4.1004—4  Action  by  agency  beat! 
or  his  authorized  representative. 

The  Director,  Contracts  Management 
Division,  shall  review  the  recommenda- 
tions of  the  Architect -Engineer  Evalua- 
tion Board  in  Accordance  with  FPR  1- 
4.1004-4. 

§  13—4.1004—3  Proeedure  for  procure- 
ments estimated  not  lo  exceed 
S  10,000. 

Authorization  is  given  for  the  use  of 
one  of  the  procedures  set  forth  in  FPR 
1-4.1004-5  (a)  and  (b)  in  lieu  of  the  pro- 
cedures prescribed  by  PPR  1-4.1004-2 
(b)  and  (c)  and  actions  prescribed  by 
FPR  1-4.1004-4. 

§  13-4.1007-50  Minority  business  en- 
terprises. 

Participation  of  minority  business  en- 
terprises shall  be  facilitated  in  accord- 
ance with  the  provisions  of  PPR  1-1.13. 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  211  ] 

DOMESTIC  CRUDE  OIL  ADVANTAGE 
UNDER  ENTITLEMENTS  PROGRAM 

Hearing  and  Request  for  Public  Comments 

On  March  29,  1976  the  Federal  Energy 
Administration  ("PEA")  amended  Its 
domestic  crude  oil  allocation  program 
(tiie  "entitlements  program")  to  reflect 
the  two  tier  domestic  crude  oil  pricing 
system  mandated  by  the  Energy  Policy 
and  Conservation  Act.  The  amendments 
adopted  thereby  provided  a  fixed  advan- 
tage of  21  cents  per  barrel  for  the  re- 
finding  of  domestic  crude  oil  production 
over  imported  crude.  This  advantage  was 
Incorporated  in  the  entitlements  pro- 
gram to  conform  to  the  historical  pref- 
erence in  this  regard  granted  under  the 
Mandatory  Oil  Import  Program. 

On  July  16,  1976,  F^A  Issued  a  notice 
containing  recommendations  proposed  to 
be  submitted  to  the  President  revising 
the  import  program  and  scheduled  a  pub- 
lic hearing  and  invited  public  comments 
thereon.  In  light  of  this  proceeding  and 
in  response  to  at  apparent  concern 
among  domestic  producers  that  the  21 
cent  advantage  under  the  entitlements 
program  may  be  insufficient  to  preserve 
incentives  for  refining  domestic  crude  oil, 
FEA  hereby  solicits  public  comments  as 
to  whether  the  21  cent  advantage  under 
the  entitlements  program  is  adequate  for 
its  Intended  purpose  and,  if  not,  which 
alternative  amount  would  be  appropriate. 
This  notice  does  not  propose  suiy  particu- 
lar amount  or  modification  to  the  entitle- 
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ments  program,  but  is  intended  to  pro- 
vide an  opportunity  for  interested  per- 
sons to  submit  views  and  opinions  on  the 
merit  of  the  present  fixed  advantage. 

FEA  therefore  invites  the  submission 
of  specific  data  relevant  to  the  impact, 
if  any,  that  the  21  cent  advantage  may 
be  having  as  an  incentive  to  the  refin- 
ing of  imports  over  domestically  pro- 
duced crude  oil.  Such  data  should  In- 
clude specific  types,  volumes,  prices,  and 
ceiling  prices  of  domestic  crude  oil  that 
has  been  priced  below  ceiling  prices  or 
that  has  not  been  produced  due  to  the 
more  favorable  economics  of  processing 
imports  under  the  entitlements  program 
as  amended  on  March  2d.  1976.  Similar 
available  data  on  imported  crude  oils 
should  also  be  included  to  enable  FEA  to 
evaluate  in  detail  the  incentives  for  proc- 
essing imported  crude  oils.  Such  data 
will  be  treated  as  confidential  upon  re- 
quest, in  accordance  with  the  procedures 
described  below.  While  there  have  been 
reports  that,  contrary  to  FEA  projec- 
tions, the  three-tier  entitlement  program 
regulations  are  having  this  effect,  FEA 
requires  detailed  information  as  to  the 
magnitude  and  extent  of  this  problem 
to  structure  an  appropriate  modification 
to  the  program,  if  one  is  required. 

Based  on  its  analysis  of  the  comments 
submitted,  statements  presented,  and 
other  available  information,  FEA  will  de- 
termine whether  to  initiate  rulemaking 
proceedings  proposing  specific  modifica- 
tions in  this  regard. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  subject  matter  set  forth  In 
this  notice  to  Executive  Communications, 
Room  3309,  Federal  Energy  Administra- 
tion, Box  lA,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  P^A  Executive  Com- 
munlcationis  with  the  designation  "Ad- 
vantage for  Domestic  Production  Under 
Entitlements  Program".  Fifteen  copies 
should  be  submitted.  All  comments  re- 
ceived by  September  1,  1976,  and  all  rele- 
vant information,  will  be  considered  by 
FEA.  Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determlnatiwi. 

The  public  hearing  will  be  held  at 
9:30  on  September  8.  1976,  Room  2105, 
2000  M  Street  NW.,  Washington,  D.C. 

Any  person  who  has  an  interest  in  the 
subject  matteir  of  the  hearing,  or  who 
is  a  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation.  Such 
a  request  should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re- 
ceived before  4:30  p.m.,  August  31,  1976. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C,  between  the  hours  of  8  a.m., 
and  4:30  p.m.,  Monday  through  Friday. 


The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con- 
cerned: if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  September  7, 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  F^A  before  4:30 
p.m.,  e.d.t.,  September  2,  1976,  and  must 
submit  100  copies  of  his  or  her  statement 
to  Allocation  Regulation  Development 
Office,  FEA.  Room  2214.  2000  M  Street 
NW.,  Washington.  D.C.  before  4:30  p.m., 
e.d.t..  on  September  7,  1976. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hsarings,  to 
schedule  their  respective  FEA  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  oCBcial  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  wiU  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  wUl  be  subject  to  time 
limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearings,  to 
Executive  Communications,  FEA  before 
4:30  p.m.,  e.d.t.,  September  1,  1976.  Any 
person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  FEA 
or  the  presiding  officer,  if  the  question 
is  submitted  at  the  hearings,  will  deter- 
mine whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  ofifi- 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  Freedom  of  Informa- 
tion Office,  Room  2107  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  by  Pub.  L.  94-163;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275,  as  amended  by  Pub.  L.  332;  E.O. 
11790.  39  FR  23185), 

Issued  in  Washington,  D.C,  July  26, 
1976. 

David  O.  Wilson, 
Acting  General  Counsel. 

IFR  Doc.76-22006  FUed  7-26-76;3:49  pm] 


FEDERAL   RESERVE   SYSTEM 

[  12  CFR  Part  217  ] 

[Reg.  Q;  Docket  No.  R-0017I 

INTEREST  ON  DEPOSITS 
Individual  Retirement  Accounts 

On  June  26,  1975,  the  Board  and  the 
Federal  Deposit  Insurance  Corporation 
('•FDIC">  invited  public  comment  on 
several  issues  relating  to  Individual  Re- 
tirement Accounts  <  "IRAs" )  and  possible 
amendments  to  Regulation  Q  (Interest 
on  Deposits )  <  40  FR  28644 1 .  This  action 
was  taken  in  view  of  the  enactment  of 
the  Employee  Retirement  Income  Secur- 
ity Act  of  1974  (Pub.  L.  93-406),  which 
provides,  in  part,  for  the  establishment 
of  IRAs  by  individuals  not  covered  by 
employer  pension  plans. 

Among  the  issues  presented  for  com- 
ment at  that  time  was  the  question  of 
whether  existing  restrictions  of  Regula- 
tion Q  relating  to  withdrawal  of  time 
deposits  prior  to  maturity  unnecessarily 
interfere  with  the  administration  of  IRAs 
maintained  at  banks  in  time  deposit 
form.  Comment  was  also  requested  on 
whether  these  restrictions  interfere  with 
the  orderly  distribution  of  IRA  funds  to 
an  individual  who  has  reached  age  59  Vi 
or  has  become  disabled.  In  addition,  com- 
ment was  requested  on  whether  the  ex- 
isting schedule  of  ceiling  interest  rates 
that  member  banks  are  permitted  to  pay 
on  IRA  deposits  should  be  increased  and 
whether  member  banks  should  be  per-* 
mitted  to  pay  interest  on  IRA  deposits  at 
rates  that  are  equal  to  those  that  may  be 
paid  by  savings  and  loan  associations  and 
mutual  savings  banks. 

Numerous  comments  were  received  by 
the  Board  and  the  FDIC  on  the  Issues 
presented.  Ninety  financial  institutions 
and  organizations  commented  on  the 
question  of  raising  interest  rate  ceilings. 
Forty-eight  commercial  banks  favored 
action  to  Increase  the  interest  rate  ceil- 
ing on  funds  deposited  in  IRAs.  Twenty- 
eight  banks,  ten  thrift  Institutions,  and 
four  organizations  representing  thrift  in- 
stitutions opposed  such  action.  Three 
hundred  nine  comments  were  received 
on  the  question  of  elimination  of  the  ex- 
isting differential  in  Interest  rate  ceilings 
between  commercial  banks  and  thrift  in- 
stitutions for  IRA  deposits.  Two  hundred 
forty-three  commercial  banks  and  bank- 
ing organizations  favored  the  elimination 
of  the  differential.  Sixty  thrift  institu- 
tions and  thrift  organizations  and  six 
banks  opposed  elimination  of  the  differ- 
ential. 

Those  institutions  and  organizations 
commenting  In  favor  of  elimination  of 
the  interest  rate  differential  stated  that 
the  existing  differential  in  rate  ceilings 
places  commercial  banks  at  a  serious 
competitive  disadvantage  with  thrift  in- 
stitutions in  attracting  and  retaining 
IRA  deposits.  Additional  arguments  pre- 
sented were  that  the  effect  of  the  Vi  per- 
cent differential  over  time  and  the  effect 
of  compounding  result  in  a  significant 
difference  in  earnings  over  the  life  of  an 
IRA.  These  comments  assert  that,  since 
IRAs  constitute  an  entirely  new  type  of 
service  available  at  financial  Institutions, 
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it  is  inequitable  for  federal  regulations 
to  permit  a  rate  adveintage  to  exist  based 
solely  upon  the  nature  of  the  regulated 
institution  in  which  the  IRA  is  estab- 
lished. It  is  argued  that  in  enacting  the 
IRA  provisions.  Congress  intended  to 
provide  an  incentive  for  individuals  to 
.'ave  for  their  retirement  and  did  not  in- 
dicate an  intent  to  favor  any  one  cate- 
gory of  financial  institution.  Consistent 
with  this  Congressional  Intent,  an  indi- 
vidual should  be  permitted  to  obtain  the 
highest  rate  of  return  possible  on  his  or 
her  retirement  savings.  It  is  further  ar- 
gued that  to  restrict  Individuals  from  ob- 
taining the  highest  earnings  possible  on 
these  retirement  fmids  by  limiting  the 
ceiling  rate  for  commercial  banks  to  a 
rate  below  that  permitted  to  be  paid  by 
thrift  institutions  would  be  contrary  to 
Congress's  Intent  that  IRAs  are  to  be 
encouraged  as  a  vehicle  for  accumulat- 
ing retirement  savings. 

Those  opposed  to  elimination  of  the 
differential  stated  that  thrift  institutions 
need  the  V*  percent  differential  in  order 
to  compete  successfully  with  commercial 
banks  for  IRA  deposits.  These  comments 
stated  that  Congress  was  aware  of  the 
existence  of  the  differential  when  it  en- 
acted the  IRA  provisions.  It  was  argued 
that  If  Congress  intended  that  IRA  par- 
ticipants should  be  permitted  to  obtain 
the  same  rate  of  Interest  on  IRA  deposits 
regardless  of  where  the  accounts  are  es- 
tablished, it  would  have  refiected  such  an 
intent  explicitly  in  the  legislative  history 
of  the  provision.  Since  nothing  In  the 
legislative  history  indicates  any  such  ex- 
plicit Congi-esslonal  Intent  to  eliminate 
the  favored  position  of  thrift  Institutions, 
It  was  argued,  Congress  did  not  intend 
to  affect  the  existing  differential  struc- 
ture when  it  enacted  the  IRA  provision. 
Many  of  those  opposed  to  elimination  of 
the  differential  also  stated  that  any 
change  In  the  rate  structure  should  await 
the  outcome  of  Congress's  current  review 
of  the  powers  of  financial  institutions. 

In  December,  1975,  following  consid- 
eration of  the  comments  submitted,  the 
Board  amended  Regulation  Q  to  permit 
member  banks  to  pay  all  or  a  portion  of 
an  IRA  time  deposit  prior  to  maturity 
without  imposing  the  Regulation  Q  in- 
terest penalty  when  the  depositor  attains 
age  59 Va  or  becomes  disabled  (40  FR 
57663).  The  Board  also  permitted  mem- 
ber banks  to  waive  the  $1,000  minimum 
denomination  requirement  for  IRA  time 


deposits  with  4-  and  6-year  maturities  at 
ceiling  rates  of  TVi  percent  and  7 '/a  per- 
cent. Similar  actions  were  taken  by  the 
FDIC  and  by  the  Federal  Home  Loan 
Bank  Board  for  Insured  nonmember 
banks  and  insured  savings  and  loan  as- 
sociations. These  actions  were  taken  to 
facilitate  the  establishment  of  IRAs  in 
accordance  with  Congress's  intent  to  en- 
courage individuals  not  participating  in 
other  pension  plans  to  save  for  their  re- 
tirement and  to  provide  a  convenient 
means  for  payout  of  IRA  funds  in  the 
future.  At  the  time  these  actions  were 
taken,  the  Boai-d  indicated  that,  in  view 
of  Congress's  Intent  to  encourage  indi- 
viduals to  save  for  their  retirement,  the 
Board  would  continue  to  examine  the 
question  of  whether  a  differential  in  in- 
terest rate  ceilings  Is  appropriate  for  IRA 
deposits. 

Subsequently,  a  survey  was  conducted 
by  the  Board  in  conjunction  with  the 
FDIC  and  Federal  Home  Loan  Bank 
Board  of  IRA  accounts  of  all  federally 
insured  commercial  banks,  savings  and 
loans,  and  mutual  savings  banks.  Among 
the  data  obtained  were  statistics  on  the 
amoimt  and  distribution  of  IRA  funds 
among  various  types  of  financial  institu- 
tions, distribution  of  IRA  deposits  ac- 
cording to  size  of  Institution,  and  matur- 
ity classifications  of  IRA  deposits  at  com- 
mercial banks  and  mutual  savings  banks. 
The  results  of  this  survey  Indicate  that 
as  of  March  31,  1976,  thrift  Institutions 
generally  possess  relatively  more  IRA 
deposits  than  do  commercial  banks. 

The  Board  has  carefully  considered  the 
question  of  an  interest  rate  differential  as 
it  applies  to  IRA  deposits  at  commercial 
banks  and  thrift  Institutions.  During  the 
course  of  this  consideration,  the  Board 
has  given  weight  to  the  various  argu- 
ments presented  by  those  who  have  com- 
mentecl  on  the  issues  raised  by  the 
Board's  June,  1975,  announcement  as 
well  as  comments  received  subsequently. 
Weight  has  also  been  given  to  the  results 
of  the  Board's  survey  concerning  IRA 
deposits.  Consideration  has  been  given 
to  the  intent  of  Congress  in  enacting  the 
IRA  provisions  to  encourage  Individuals 
to  save  for  retirement  and  the  effect  that 
a  differential  may  have  upon  the  amount 
of  earnings  an  Individual  may  obtain  on 
his  or  her  retirement  savings  over  the 
life  of  the  IRA. 

The  Board  believes  that  in  enacting 
the  IRA  provisions  it  was  the  Intent  of 
Congress  that  Individuals  whose  employ- 


ers do  not  have  private  retirement  plans 
should  be  encouraged  to  provide  for  their 
retirement  needs  through  the  establish- 
ment of  IRAs.  In  order  to  aci^omplish 
Congress'  intent,  as  a  matter  of  public 
policy  the  Board  believes  that  IRA  par- 
ticipants should  be  permitted  to  obtain 
the  highest  rates  of  Interest  permissible 
on  their  retirement  savings  regardless  of 
where  the  deposits  are  maintained.  In  the 
Board's  estimation,  a  dlfferentlsd  on  IRA 
deposits  may  be  viewed  as  Inconsistent 
with  the  objective  of  providing  IRA  de- 
positors with  a  means  of  obtaining  the 
highest  earnings  possible  on  funds  saved 
for  retirement  purposes. 

In  addition,  the  Board  believes  that 
there  is  some  evidence,  as  yet  inconclu- 
sive, which  indicates  that  member  banks 
may  be  at  a  disadvantage  vis-a-vls  thrift 
institutions  in  competing  for  IRA  de- 
posits because  of  the  existence  of  the 
differential  in  present  interest  rate  ceil- 
ings. 

The  Board  has  determined  that  fur- 
ther monitoring  for  several  months  will 
be  premier  before  a  final  conclusion  is 
reached.  If  the  present  trend  in  the  com- 
petitive structure  for  IRA  deposits  con- 
tinues, the  Board  will  then  consider  tak- 
ing appropriate  steps  to  restore  competi- 
tive balance  between  commercial  banks 
and  thrift  institutions  In  the  offering  of 
IRAs. 

It  Is  anticipated  that  further  consider- 
ation of  action  by  the  Board  to  pennit 
member  banks  to  offer  IRAs  on  a  fully 
competitive  basis  will  be  appropriate  in 
early  197'>  concurrent  with  Congressional 
consideration  of  the  extension  of  the 
extension  of  the  Board's  authority  to  es- 
tablish interest  rate  ceilings  for  mem- 
ber banks  and  the  Board's  recommenda- 
tions to  Congress  in  connection  with  that 
review.  In  this  regard,  the  Board  recog- 
nizes that  under  the  provisions  of  Pub.  L. 
94-200  (89  Stat.  1124) ,  any  action  by  tlie 
Board  to  ehminate  or  reduce  an  interest 
rate  differential  for  any  category  of  de- 
posits or  accounts  that  was  in  effect  on 
December  10,  1975,  could  not  become  ef- 
fective imtll  such  action  was  approved 
by  concurrent  resolution  of  the  House  of 
Representatives  and  the  Senate. 

By  order  of  the  Board  of  Govemor.s. 
July  23,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|PR  Doo  76-21962  Piled  7-28-76:8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  th«  CurreiKry 

MERCANTILE  NATIONAL  BANK, 
ATLANTA,   GEORGIA 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  issued  July  13,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank.  Atlanta,  Georgia,  on  the 
over-the-counter  market  is  required  in 
the  public  interest  and  for  the  protection 
of  investors ; 

Therefore,  pursuant  to  Sections  12 (i) 
and  12(k)  of  the  Securities  Exchange  Act 
of  1934,  the  suspension  of  trading  in  the 
securities  of  Mercantile  National  Bank, 
Atlanta,  Georgia,  on  the  over-the- 
counter  market  is  hereby  extended  for 
the  ten-day  period  commencing  at  mid- 
night (EDT)  on  July  23,  1976,  and  ter- 
minating at  midnight  (EDT)  on  Au- 
g\ist  2, 1976. 

Dated:  July  23, 1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

|PR  Doc.7e-21956  Piled  7-28-76;8:45  am) 


Customs  Service 

|T.  D.  76-210) 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance  Operations 

July  23,  1976. 

Notice  Is  hereby  given  that  pursuant  to 
S  24.18(d) ,  Customs  Regulations  (19  CFR 
24.18(d) ) ,  the  biweekly  reimbursable  ex- 
cess costs  for  each  preclearance  installa- 
tion are  determined  to  be  as  set  forth 
below  and  will  be  efTective  with  the  pay 
period  beglrming  August  15,  1976. 

Biweekly 
Installation  excess  cost 

Montreal.  Canada $11.  482.  00 

Toronto.  Canada 21,972.  00 

Klndley  Field,  Bermuda..., 4,  394.  00 

Nassau.  Bahama  Islands 12,  627.  00 

Vancouver.  Canada 7,425.00 

Winnipeg.  Canada 1,252.00 

Robert  A.  Webster, 
Acting  Assistant  Commissioner 
of  Customs  (Administration) . 
[FR  Doc .76-22023  FUed  7-28-76:8:45  am) 


UNITED  STATES-UNITED  KINGDOM 
INCOME  TAX  CONVENTION 

Not  Applicable  to  Southern  Rhodesia 
or  to  Yemen 

In  resp<»ise  to  Inquiries  the  Treasiur 
Department  announces  that  the  income 


tax  convention  between  the  United  States 
and  the  United  Klngd<Hn.  as  extended 
in  1959  to  Southern  Rhodesia  (then  part 
of  the  Federation  of  Rhodesia  and  Ny- 
asaland)  has  not  applied  to  Southern 
Rhodesia  since  January  1,  1974.  The  ex- 
tension of  the  U.S.-UJC.  tax  treaty  to 
Southern  Rhodesia  was  terminated  by 
the  United  States,  effective  January  1, 
1974,  by  diplomatic  note  to  the  Govern- 
ment of  the  United  Kingdom  in  accord- 
ance with  the  procedure  established  In 
the  convention. 

The  Treasury  also  announces  that  the 
income  tax  conventien  between  the 
United  States  and  the  United  Kingdom 
as  extended  in  1959  to  the  Peoples  Demo- 
cratic Republic  of  Yemen  (then  part  of 
Aden)  has  been  in  applicable  to  the  Peo- 
ple's Democratic  Republic  of  Yemen 
since  that  country  became  Independent 
on  November  30,  1967.  The  government 
of  Yemen  did  not  take  the  necessary 
steps  to  affirm  that  it  was  assuming 
the  obligations  of  the  income  tax  conven- 
tion. The  convention  Is  therefore  consid- 
ered inapplicable  to  the  People's  Demo- 
cratic Republic  of  Yemen  by  the  United 
States. 

Gary  C.  Htttbatter, 
Deputy  Director.  Office  of 
International  Tax  Affairs. 
[FR  Doc.76-22039  Piled  7-28-76:8:45  am) 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  TEST  AND  EVALUATION  POLICY 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Test  and  Evaluation  Policy  will 
meet  in  closed  session  on  Septemlser  9, 
1976  at  the  Pentagon.  Washington.  D.C. 

The  overall  mission  of  this  Task  Force 
is  to  advise  the  Secretary  of  Defense 
and  the  Director  of  Defense  Research 
and  Engineering  on  test  and  evaluation 
policies,  and  practices,  and  to  provide 
guidance  for  any  necessary  modification 
of  existing  policies  and  directives  so  as 
to  improve  the  efficiency  of  testing,  and 
reduce  the  risks  in  the  system  acquisi- 
tion process. 

The  Task  Force  will  discuss  interim 
findings  and  tentative  recommendatliHis 
with  respect  to  the  effect  of  test  and 
evaluation  policies  on  a  number  of 
equipment  acquisition  programs. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 


section  552(b)  of  title  5  of  the  United 
States  (^de,  speclflcally  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Rochs, 
Director,  Correspondence  and 
Directives,  OS  AD  (Comptroller) . 

July  26,  1976. 

|FR  Doc.76-21950  Filed  7-28-76:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA  STRIP   DISTRICT  ADVISORY 
BOARD 

Special  Meeting 

Notice  is  hereby  given  that  the  Arizona 
Strip  District  Multiple-Use  Advisory 
Board  of  the  Bureau  of  Land  Manage- 
ment will  meet  on  September  9,  1976. 
This  meeting  will  Include  a  tour  of  the 
Vermillion  Resource  Area  to  review  prog- 
ress and  receive  recommendations  on  Al- 
lotment Management  Plans  and  the 
forthcoming  grazing  environmental  im- 
pact statement  on  IV3 -million  acres  in 
the  Vermillion  Planning  Area.  Interested 
persons  will  meet  at  the  Federal  Build- 
ing, 196  East  Tabernacle.  St.  George. 
Utah  at- 8: 00  a.m.  on  September  9  and 
the  tour  will  proceed  by  way  of  Colorado 
City,  Arizona,  south  through  Clayhole 
to  Mt.  Trumbull  and  then  return  to  St. 
George  via  Pipe  Springs,  Arizona. 

The  meeting  and  tour  are  open  to  the 
public ;  however,  anyone  planning  on  at- 
tending, excepting  the  Board  Members, 
must  furnish  their  own  transportation 
and  lunch. 

Time  will  be  made  available  at  Mt. 
Trumbull  from  1:00  p.m.  to  2:00  pjn.  for 
the  public  to  make  brief  statements  or 
comments  pertaining  to  the  subject  of 
the  meeting.  Any  interested  person  or 
organization  may  file  a  written  state- 
ment with  the  Board  for  Its  considera- 
tion. For  consideration  by  the  Board 
during  this  meeting,  public  statements 
may  be  submitted  at  the  meeting  or 
mailed  prior  to  September  1.  1976,  to  the 
Arizona  Strip  District  Manager,  Bureau 
of  Land  Management,  PO  Box  250,  St. 
George,  Utah  84770.  Further  Informa- 
tion concerning  the  tour  and  meeting 
may  be  obtained  by  writing  to  the  above 
address,  or  calling  Mr.  Garth  M.  Colton. 
District  Manager,  Arizona  Strip  District 
at  801-673-3545. 

Garth  M.  Colton, 
District  Manager. 
July  21,  1976. 
[FR  Doc.76-21982  Filed  7-28-76;8:45  am] 


ROnAl  lfG4STER,  VOL  41,  NO.   147— THUtSOAT,  AHY  2f,   197* 


NOTICES 


31579 


INM  28406  and  28407) 

NEW  MEXICO 

Applications 

July  21, 1978. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Northwest  Pipeline  Corporation 
has  appUed  for  two  4  Ma -inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Meridan. 
New  Mexico 

T.  32N..  R.  11  W., 
Sec.  9,  SW 14  SW  '/4  and  SE  >  ^  SE  ',4 . 

These  pipelines  will  convey  natural  gas 
across  .356  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth- 
er the  applications  should  be  approved, 
and  if  so,  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.76  21977  Filed  7-28  76:8:45  am) 


the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc.76-21978  Piled  7-28-76;  8 :  45  am  | 


[NM  28425) 

NEW  MEXICO 

Application 

July  22, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  smiended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Natural  Gsis  Pipeline  Company  of 
America  has  applied  for  a  booster  sta- 
tion site  right-of-way  across  the  follow- 
ing land: 

NEW  Mexico  Pkincipal  Meridan. 
New  Mexico 

T.  23  S.,  R.  32  E., 
8ec.  10,  NW>4SEVi. 

The  site  will  be  used  in  connection 
with  natural  gas  operations  and  will  oc- 
cupy .65  of  an  acre  of  national  resource 
land  In  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 


(NM  28426) 

NEW  MEXICO 
Application 

July  22,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4  Ms -Inch  natural  gas 
pipeline  right-of-way  across  Uhe  follow- 
ing land: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N..  R.  11  W., 
Sec.  15,  WViSW/i- 

This  pipeline  will  convey  natural  gas 
across  .267  of  a  mile  of  national  resource 
land  In  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc.76-21979  FUed  7-28-76;8:4S  am) 


WnxAMrrxE  Meridian 

T    7  8    R  8  ^W 

Sec.'l9,  SE'ASWViSWVi,  S^SEiA'SWVi,  and 

SWy4SWi4SEVi; 
Sec.  30,  NWi4NW^4NEi4.  NEViNWy*,  NE<4 

NW'/4NWV4.  and  NEy,SE'ANW'/4. 

The  designated  area  aggregates  about 
47  acres  in  Polk  County  and  is  further 
described  as  being  situate  at  the  con- 
fluence of  Wamick  Creek  and  the  North 
Pork  Silet2  River  which  comprise  the 
southeasterly  and  southwesterly  bound- 
aries thereof,  respectively. 

The  Valley  of  the  Giants  Outstanding 
Natural  Area  lands  are  a  "Class  IV — 
Outstanding  Natural  Area"  under  the 
Bureau  of  Outdoor  Recreation  system  of 
classification.  The  area  will  be  managed 
under  regulations  contained  in  43  CFR 
6225. 

Richard  W.  Schlachter, 
Acting  State  Director. 

|PH  Doc. 76-21980  FUed  7-28-76:8:45  am | 


(OR  16206) 

OREGON 

Designation  of  Valley  of  the  Giants 
Outstanding  Natural  Area 

July  22, 1976. 
Pursuant  to  the  authority  In  43  CFR 
Subpart  2070,  and  authorization  from  the 
Director  dated  July  12,  1976,  I  hereby 
designate  lands  within  the  following  de- 
scribed area  and  displayed  on  a  map 
labeled  "Proposed  Valley  of  the  Giants 
Natural  Area — 1975"  as  the  Valley  of  the 
Giants  Outstanding  Natural  Area: 


(Wyoming  34993 J 
WYOMING 

Amendment  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

July  22,  ig'ie 
Notice  of  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior 
Application,  Serial  No.  Wyoming  34993, 
for  the  withdrawal  of  certain  vacant 
public  land  from  all  forms  of  appropria- 
tion imder  the  public  land  laws,  includ- 
ing the  mining  and  mineral  leasing  laws, 
pursuant  to  the  authority  of  Executive 
Order  10355,  was  published  in  the  Fed- 
eral Register  Doc.  72-8835  on  page  11735 
of  the  Issue  for  Tuesday,  June  13,  1972. 
The  subject  Notice  is  hereby  amended  to 
permit  leasing  under  the  mineral  leasing 
laws  of  the  land  proposed  for  withdrawal. 

Daniel  P.  Baker. 
State  Director. 
)PR  Doc.76-21981   FUed  7-28-76:8:45  ami 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
<Pub.  L.  93-205). 

Applicant.  Natural  History  Museum  of  Los 
Angeles  County,  900  Expoeltion  Boulevard, 
loB  Angelee,  California  90007,  Dr,  Oilee  W. 
Mead,  DirecU^. 
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OHBMO.  ttJttOlO 


OEFUTMOfT  OF  TKC  DfTFtlOl 
%.\.  Ftti  vm  luurc  stnict 

FEBEIAL  n$>  AND  WHBUfl 

UCtNSf /PERMT  APPUCAHON 


(213)  746  0410 
Natural  History  Museum  of 

Los  Angeles  County 
900  Exposition  Boulevgrd-.-^, 
,L,os  Angeles,  CaUromia  90007 


«.  tf  "*»f>UCAMr'  IS  *M  IMWVKIU*!-  COHt-ITg  TViC  F31.L01I* 


□««.  □!««.  cnwss  n>«- 


DATE  OF  evftrrt 


*>iaMC  NuMSEit  HMEne  eaPi^rco 


COLOn  nAIR 


COl-CWETt* 


socaAt.  scounmiuHaen 


OCCUTATKM 


•MT  BUVNCSS.  aOEMCV,  <Mt  INtTi  TUTKMAt.  ATFILIATION  HAVHta 

TO  00  wTM  thc  anLoura  TO  ie  co>«neo  ar  this  ucexsc/PcnMiT 


u  Af>n.icAriON  Fon  iia*wi»  ■ 


n 


IHPOflT  OK  EXPORT  LICEHM 


B' 


^  e#MeF  ocu.mPTio*J  of  ACTivirr  ro*i«Mt&i  («QuC4TEOk.>ccNSC~ 
on  rew«T  IS  NCEOEOk 

To  Import  one  Mexican  Jaguar 
(Fells  onca  hernandcsii)  for 
purposes  of  scientific  research 
and  enhancement  of  the 
survival  of  the  species. 


,    !»■  ■■app;.icAnt"  ISA  BUSINESS.  CO^^O^ll^-  ^JS^'C  AGgNCy. 
0«  tN&TlT'JTION.  COMPUCTC  »>«£  FtXJ-OW«HO: 


£XPl_AiN  T rP£  OR  KiNO  OF  **ji!Ne;i.  AG£NCy.  OR  INiT.TuTlJN 

Natural  History  Museum  of 
Los  Angeles  County,  a 
scientific,  educational 
Institution 


MAMC,  TtTLE.  ANO  PHOHE  HUWeU^  Of  P^^C^OOtT,  PttmOt^M, 

orricE*.  oiwt^Tow.  etc 

__Dr  ._Giles_W..  _Mesd.  _DirAttcr 

IF  -APPLICANT-  ISA  iOfCfV»TK>H,  iM>iC»Tt  STATC  WllOt 
INCOflPO'^ATeo 

(213)   746  0410 


S.  LOCATI3N  XHE'lE  PROPOSEO  ACTIVITT  IS  TO  OC  CONO^JCTEO 

Western  Mexico  in  the  states 
of  Sinaloa,  Nayarit  or  Jalisco 
(location  dependent  upon  where- 
ver the  Mexican  Game  Dept. 
declares  an  individual  of  this 
species  to  be  a  marauder  or 
livestock  predator  animal  and 
marked  for  eliiyination  j 


CERTIFIED  CHiCK  OR  WONET  ORDER  l,t  a^fheukt*)  PAi  Aai.&  TO 
Txe  U  J.  FlIH  AMD  (nUJUFe  SCflVlCC  EMC1.0SCO  m  AMOUNT  OF 


7.   OC  YOU  MOLO  ANY  CuWRENTLT  v*LiO  ■EOE'V^L  FJ 
WILOCIFE  UCE»*i€  OR  PEftArr  LJ  TEi 


Fi>4  AND 
3K0 


d   IF  REav 'RtO  Wt  AM*  STATE  OR  FOREIOM  OOveRM<Ma<T.  OO  TOU 
HAVE  THEIH  APrROvAl-  TO  CONDUCT  TMC  ACTIVITY  *9U 
FOOPOSEf  ^  tti  Z^  MO 

fHe  SexTcarT'go V ''V;  "  Ha s  verbally 
indicated  its  willingness  to  pro 
vide  a  specimen.      


IJ.   CIVREO  ErFt;Tu'E 

Sept.l,   1976 


II.   OJRATION  NEI^DEO 


One  year  (renew- 
able) 


It   ATTAOWENTS.  T«E  SFEOFIC  lMFOI»«lIKN  Rt*Jl»l£0  FOK  THE  TTPE  OF  i.iCEM5e.VE<e«T  RFQUESIEO  ISr.  »  Cf*  IMXHKMJST  BE. 
ATTACHIO.  IT  CONSTITUTES  AM  IMTEOWL  PART  OF  TMiS  APPl-ICATlOf*.  L  ir  jtiTIJf.i  OF  W  CFR  UNDER  •MlIM  ATTACM'ENTS  ARB 


50  CFR  17.22.   Permit  for  scientific  purposes  and  for  enhance- 
ment  of  survival  of  the  species  (see  attacbroents) . 

CERTIflCATION 

I  HEREBT  CEHTIFY  TXAT  I  H»Y€  Rt»D  AMO  km  FAMILUR  WITH  TME  (IECUt.»TIO«S  CONTAIHE©  IN  TITLE  M.  PART  IJ.  OF  THE  CODE  OF  FEDERAL 
IRULATIOMS  AMO  T»l€  OTHER  APPLICABLE  PA<JTS  tM  «iBCHAPTER  B  OF  OiAPTER  I  OF  TITIE  Jd.  AMD  I  FURTHER  CERTIFY  THAT  THE  IMFOR. 
•ATKX  SUBMimip  IH  IHI5  APPLICATIOM  FOR  A  LICEn'^E  PERaII  IS  COMPLETE  AWO  ACCURATE  TO  THE  BEST  OF  »1  JNOWLEOCE  AHO  BELIEF. 

I  uNoenTADOriaT  ant  fmjc  statememt  herein  hat  jubject  he  to  the  crihinal  pehalhes  Of  n  u  s.c  imi. 


FrsT'^T^" 


17.22(a)  (.1) 

Mexican  Jagxiar  (.Felis  onca  hernandesii). 
one  Individual  of  either  sex,  but  preferably 
an  ad\ilt  male,  to  be  imported  tnto  tlie  United 
States  dead,  as  a  gift  to  the  Natural  History 
Museum  of  Ixm  Angeles  County  from  the 
Government  of  Mexico. 

17.22(a)(2) 

The  nnimai  sought  to  be  covered  by  this 
permit  is  still  in  the  wild  at  this  time,  as 
the  specimen  being  offered  to  this  museum 
will  be  an  animal  designated  as  a  livestock 
predator  by  the  Mexican  Goverrunent  and 
m.arKed  for  elimination  at  such  time  as  It 
develops  a  record  of  livestock  predation  in 
the  foreseeable  future. 

17.22{a)  (3) 

This  museum  has  repeatedly  tried  to  ob- 
tain an  individual  of  this  species  from  domes- 
tic captive  sources  (i.e.  animal  dealers  and 
zoological  parks) .  Attempts  have  been  made 
to  purchase  a  live  animal,  but  all  offers  have 
been  made  with  reluctance  or  refusals  to 
sell.  The  Mexican  subspecies  (Feli3  onca 
hernaTidesii)  is  desired  (see  reasons  below) 


and  most  available  captive  animals  in  the 
United  States  are  of  the  larger  subspecies 
from  South  America  (Colombia  or  Brazil)  or 
the  unknown  or  obscure  antecedents. 

17.22(a)  (5) 

The  Natural  History  Museum  of  Los  An- 
geles County  is  the  largest  sclentUlc  and  edu- 
cational insUtution  of  its  kind  west  of  the 
Mississippi.  Its  eductalonal  facillUes  and  as- 
sistance to  governmental  agencies  involved 
In  implementing  and  enforcing  the  Endan- 
gered Species  Act  unpa.alleled  by  any 
other  institution  of  Its  kind  in  the  United 
States.  The  Museum,  founded  In  1910,  is 
located  at  900  Exposition  Boulevard.  Los  An- 
geles, California  90007. 

17.22(a)(7) 

As  of  the  date  of  this  application  there 
are  no  written  contracts  or  agreements  ex- 
tant. The  Mexican  Oovemroent  has  re- 
peatedly stated  that  It  stands  ready  to  pro- 
vide this  museum  with  a  specimen  Mexican 
Jaguar,  Felis  onca  hernandesii,  when: 

(a)  The  Museum  has  obtained  the  permit 
necessary  to  import  a  Jaguar  into  the  United 
States,  and 


(b)  An  animal  of  this  species,  as  described 
above  (see  17.22(a)  (2)  is  available  and 
nuu-ked  for  elimination  from  the  wild. 

X7.22(a)(8) 

If  the  import  permit  Is  authorized,  a 
standby  team  of  two  specialists,  consisting 
of  a  trained  mammaloglst  (Dr.  Kenueth  E. 
Stager.  Senior  Curator  Elmerltus)  and  a  scien- 
tific preparator  (Donald  J.  Nalbert,  chief  of 
the  Habitats  Section)  will  be  prepared  to 
Join  authorities  of  the  Mexican  Government 
anywhere  in  western  Mexico  prior  to  the 
elimination  of  a  marked  animal. 

In  order  that  the  utmost  scientific  and 
educational  use  can  be  made  of  a  wild  taken 
Jaguar,  the  field  team  will  be  equipped  and 
prepared  to  field-preserve  the  specimen  for 
the  following  scientific  and  educational 
studies. 

1.  Tissue  bank  specimens.  A  17  liter  porta- 
ble liquid  nitrogen  vacuum  container  will 
be  taken  to  the  collection  site  for  preserva- 
tion of  5  cc  biopsies  of  the  heart,  liver  and 
kidneys  In  NUNC  tubes  for  return  to  Cali- 
fornia and  deposit  In  the  Tissue  Bank  at  the 
Museum  of  Vertebrate  Zoology  at  the  Unl- 
TCTSlty  of  California.  Berkeley. 

Likewise  the  team  will  be  prepared  to 
TWtTum  live  sperm  cells  undef  similar 
conditions  for  deposit  In  the  deep  nitrogen 
sperm  bank  at  the  San  Diego  Zoological  So- 
ciety (San  Diego  Zoo),  thus  preserving  the 
genetic  code  of  the  species. 

3.  Oateological  studies.  The  entire  skeletal 
structure  will  be  returned  for  comparative 
oeteologlcal  studies.  Few  skeletons  of  wild 
taken  Jaguars  are  extant  in  museum  collec- 
tions in  the  United  States,  as  most  collections 
contain  zoo-obtalnea  specimens.  Captive  ani- 
mals, including  their  skeletons,  tend  to 
change,  making  precise  comparative  studies 
of  subspecies,  species  and  genera  impossible. 

Paleontologists  also  require  recent,  wild 
taken  specimens  for  comparative  studies  and 
identification  of  fossil  specimens  of  early 
American  cats. 

3.  Comparative ^  hair  studies.  The  wild 
taken  specimen  will  provide  hair  specimens 
for  base  line  data  as  to  microscopic  structure. 
It  is  not  known  whether  there  Is  a  discern- 
able  difference  In  hair  structure  between  the 
many  subspecies  of  Felis  onca.  Knowledge 
gained  in  this  area  will  also  have  practlctd 
value  in  the  Identification  and  location  of 
the  origin  of  specimens  in  law  enfwcement 
problems. 

4.  Parasitological  studies.  The  field  team 
will  be  equipped  and  prepared  to  follow  all 
recognized  procedures  in  obtaining  all  ecto- 
parasites Immediately  upon  securing  the 
Jaguar,  followed  by  preservation  of  samples 
of  all  endoparasites  occurring  In  alimentary, 
respiratory  and  circulatory  tracts  of  the 
specimen. 

5.  Soft  ports  preservation.  The  field  team 
will  be  equipped  and  prepared  to  field-pre- 
serve all  soft  parts,  such  as  Internal  organs 
-for  return  to  the  museum.  This  material,  as 
well  as  all  other  previously  listed  nmterlal 
will  be  available  for  comparative  anatomical 
and  histological  studies  at  the  museum  and 
at  collaborating  Universities  of  the  area. 

6.  Karyological  and  blood  protein  studies. 
The  field  team  will  be  equipped  and  prepared 
to  secure  properly  preserved  samples  of  tissue 
and  blood  for  chromosome  analysis  and  blood 
protein  studies.  Techniques  are  being  sought 
for  culturlng  this  material  for  tissue  bank 
storage. 

7.  Habitat  diorama.  The  animal  will  be 
mounted  by  modern  sculpture  taxidermy 
methods  and  placed  In  an  ecologically  correct 
diorama  group,  depicting  the  arid  tropical, 
Ipomea  forested  hills  of  western  Mexico.  The 
exhibit  will  be  technically  correct  as  to  vege- 
tation and  related  wildlife.  The  Natural  His- 
tory Museum  of  Los  Angeles  County  is  known 
throughout  the  world  for  the  excellence  of  ita 
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ecologically  correct  habitat  groups.  The  habi- 
tat halls  of  the  museum  are  viewed  annually 
by  hundreds  of  thousands  ot  visitors,  espe- 
GlaUy  by  organized  classes  of  school  children. 
Los  Angelas  has  the  largest  population  of 
Spanish  surname  residents  of  any  city  In 
North  America  outside  of  Mexico.  The  Mexi- 
can Oovemment  Is  cognizant  of  this  fact  as 
well  as  being  aware  of  the  quality  of  our  ed- 
ucational exhibits.  It  is  for  thU  reason  that 
Mexico  is  so  ready  to  donate  a  Jaguar  speci- 
men to  this  museum,  if  and  when  such  an 
animal  is  removed  from  the  wild  population 
for  the  reasons  cited  above. 

8.  AdditUmml  related  studies.  Following  long 
established  biological  procedures,  data  wUl 
be  secured  as  to  body  weight,  stomach  con- 
tent anxaysis.  and  detailed  body  measure- 
ments. A  detailed,  photographic  record  will 
be  made  of  the  specimen,  especially  the  mus- 
culature, prior  to  fleshing  out  the  skeleton. 
It  Is  also  Intended  that  natural  sound  re- 
cordings win  be  made  of  the  animal's  vocali- 
zation if  conditions  permit.  Thi  field  team 
will  be  equipped  and  ready  to  secure  this 
data. 

It  Is  felt  that  the  above  detailed  study  plan 
and  data  retrieval  will  enable  us  to  gain  the 
maximum  scientific  value  from  this  specimen 
that  would  otherwise  be  destined  for  nothing 
more  than  Uquldatkin  and  a  quesUonable 
trophy  status. 

The  scientific  knowledge  and  educational 
values  gained  from  this  proposal  will  result 
In  a  greater  human  avirareness  of  the  status 
of  this  threatened  animal  and  lead  to  an  en- 
imncement  ot  the  survival  of  the  ^ecles. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street.  NW..  Washhigton,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  CFWS/LE). 
U.S.  Fish  and  Wildlife  Service.  Post  Office 
Box  19183.  Washington,  D.C.  20036.  This 
application  has  been  assigned  File  Num- 
ber PRT  2-265-07;  please  refer  to  this 
number  when  submitting  comments.  All 
rdevant  comments  received  cm  or  before 
August  30,  1976  will  be  ccHisidered. 

Dated:  July  23.  1976. 

Harold  J.  O'Connor. 
Deputy  Associate  Director,  Fed- 
eral Assistance,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.76-21952  FUed  7-28-76:8:45  am] 


tional  Park  Serrice  and  the  public,  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub- 
lie  on  programs  and  problems  pertinmt 
to  the  Midwest  Region  of  the  National 
Park  Service. 

Members  of  the  Advisory  Committee 
are  as  follows : 

Honorable  Robert  W.  Berrey  KI  (Chairman) 
Mrs.  Mildred  Curtis 
Mr.  Wallace  C.  Dayton 
Mr.  Ncurman  G.  Duke 
Mr.  John  J.  Pranke,  Jr. 
Mr.  Glenn  C.  Gregg 
Mr.  Fred  D.  Hartley 
Mr.  WUliam  L.  Lieber 
Mr.  Edwin  D.  SJas 

The  agenda  will  include : 

1.  Discussion  of  the  appropriate  urban 
park  role  of  the  National  Park  Service  in 
the  light  of  information  previously 
gathered  by  the  committee. 

2.  Results  of  a  research  project  cm  Na- 
tional Park  Service  Advisory  Committees 
and  Comiiussicais. 

3.  Discussion  of  new  area  proposals  re- 
lated to  the  Midwest  Region. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  concerning  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Bill  W.  Dean,  Executive  Assistant  to  the 
Regional  Director,  Midwest  Regional  Of- 
fice, at  Area  Code  402,  221-3481.  Minutes 
of  the  meeting  wiU  be  available  for  pub- 
lic inspection  four  weeks  after  the  meet- 
ing at  the  office  of  the  Midwest  Region, 
1709  Jackson  Street,  Omaha,  Nebraska 
68102. 

Dated:  July  21. 1976. 

Merrill  D.  Bkal, 
Regional  Director. 
Midwest  Region. 

I  PR  Doc.76-21963  Piled  7-28-76:8:45  am] 


National  Park  Servrce 

MIDWEST  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Midwest  Regional 
Advisory  Committee  will  be  held  begin- 
ning at  9:30  a.m.  (EDT)  on  Wednesday, 
September  1.  1976.  In  the  recreation  hall 
at  Rock  Harbor.  Isle  Royale  NaticMial 
Park,  Michigan.  The  meeting  will  con- 
tinue until  4  p.m.,  Friday,  September  3. 
1976. 

The  committee  was  established  pursu- 
ant to  Public  Law  91-383  to  provide  for 
free  exchange  of  ideas  between  the  Na- 


ment.  P.O.  Box  1369,  Homestead.  Florida 
33030.  telephone  305-247-204-1  or  the 
Regional  EHrector.  Southeast  Regional 
Office.  National  Park  Service,  1895  Phoe- 
nix Boulevard,  Atlanta,  Georgia  30349, 
telephone  404-996-2520.  Copies  of  the 
Environmental  Review  may  be  obtained 
from  the  above  locaticms. 

Dated:  July  12,  1976. 

David  D.  Thompson,  Jr.. 

Regional  Director, 
Southeast  Region. 

fFR  Doc.76-  21899  PUed  7-28-76:8:45  am| 


BISCAYNE  NATIONAL  MONUMENT 

Availability  of  Environmental  Review  on 
Environmental  Assessment  for  Proposed 
General  Management  Plan 

In  May  1976  the  National  Park  Serv- 
ice completed  arid  placed  on  public  re- 
view an  Environmental  Assessment 
entitled  "Environmental  Assessment, 
Proposed  General  Management  Plan  for 
Bicayne  National  Monument."  A  public 
meeting  was  held  in  the  vicinity  of  Bls- 
cayne  National  Monument  in  June  1976. 

After  making  an  Environmental  Re- 
view of  the  alternatives  presented  In  the 
assessment  and  after  public  comment 
thereon,  the  National  Park  Service  de- 
termined that  this  proposal  would  have 
a  significant  effect  on  the  human  envi- 
ronment; therefore,  an  Environmental 
Impact  Statement  will  be  prepared  and 
wHl  be  available  for  public  review  In  Oc- 
tober 1976. 

Anyone  needing  additional  informa- 
tion or  wishing  to  provide  information 
for  consideration  during  preparation  of 
the  statement,  please  advise  the  Super- 
intendent,   Blscayne    National    Monu- 


LYNDON   B.  JOHNSON   NATIONAL 

HISTORIC  srrc 

Availability  of  Draft  Master  Plan  and 
Negative  Declaration 

Copies  of  a  draft  master  plan  are  avail- 
able upon  re<iuest  at  the  following 
locations : 

Superintendent,  Lyndon  B.  Johnson  Natkinal 
Historic  Site,  P.O.  Box  329,  Johnson  City. 
Texas  78636 

Southwest  Regional  Office.  National  Park 
Service,  P.O.  Box  728.  Santa  Fe,  l»ew 
Mexico  87501. 

Field  Assistant  to  the  Regional  Director, 
National  Park  Service,  Room  lO-G-3, 
Prltz  G.  Lanham  Federal  Center,  819  Tay- 
lor Street.  Port  Worth,  Texas  76102. 

The  master  plan  is  intended  to  guide 
the  management  and  development  of  the 
Lyndon  B.  Johnson  National  Historic 
Site  so  that  the  significant  features  it 
includes  can  be  pireserved  and  made 
available  for  pubUc  use. 

The  National  Park  Service  has  con- 
cluded that  the  proposals  for  the  Lyndon 
B.  Johnson  National  Historic  Site  do  not 
represent  a  significant  impact  on  the  en- 
vironment and.  therefcM^,  an  environ- 
mental statement  will  not  be  prepared. 

Dated:  June  21,  1976. 

Joseph  C.  Rtjmburg,  Jr., 
Regional  Director. 
Southwest  Region. 

|PR  Doc.76-21898  Piled  7-28-76;8:45  ami 


GATEWAY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Gateway  National 
Recreation  Area  Advisory  Commission 
will  be  held  cMnmencing  at  10:00  a.m., 
Monday,  August  16.  1976.  at  26  Federal 
Plaza,  Room  305,  New  York,  New  York. 
The  Commission  was  established  by  Pub. 
L.  92-592  to  meet  and  consult  with  the 
Secretary  of  the  Intericw  on  general  poli- 
cies and  specific  matters  relating  to  the 
development  of  Gateway  National  Rec- 
reation Area. 

The  members  of  the  Commission  are : 

Marian  HeiskeU,  Chairman.  New  York.  New 

York 
Archibald  S.  Alexander,  Bernardsrllle,  New 

Jersey 
John  F.  Haggerty.  Forest  Hills,  New  York 
Orln  Lehman,  New  York,  New  York 
Gordon  N.  Lltwln,  Little  SUver,  New  Jersey 
Terrence  D.  Moc^e,  Newark,  New  Jersey 
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Sheldon  Pollack,  New  York,  New  York 
Barbara  Reach,  New  York,  New  York 
Richard  J.  Sullivan,  Hoboken,  New  Jersey 
Nathaniel  Washington.  Newark,  New  Jersey 
Joseph  B.  Williams,  Brooklyn,  New  York 

The  matters  to  be  discussed  at  this 
meeting  include  : 

1.  Planning  status  repwrt 

2.  Operations  status  report 

3.  Sub -commit  tee  report  presentatlon.s 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom- 
modate members  of  the  public  are 
limited,  and  persons  will  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Joe  Antosca,  Superintendent,  Gateway 
National  Recreation  Area,  Headquarters 
Building  69,  Floyd  Bennett  Field, 
Brooklyn,  New  York  11234,  Area  Code 
212-252-9150. 

Minutes  of  the  meeting  will  be  avail- 
able for  inspection  4  weeks  after  the 
meeting  at  the  Gateway  National  Rec- 
reation Area  Headquarters  Building, 

Dated:  July  22,  1976. 

Joe  Antosca, 
Superintendent. 

IPR  Doc.76-21999  PUed  7-28-76.8:45  am] 


ACADIA  NATIONAL  PARK,   MAINE 

Proposed  Draft  Master  Plan  and  Revised 
Draft  Environmental  Statement 

The  first  of  a  series  of  public  presen- 
tations and  discussions  of  the  draft  Mas- 
ter Plan  and  draft  Environmental  State- 
ment for  Acadia  National  Park  has  been 
scheduled  for  7:30  p.m.,  August  11,  In 
the  Hancock  Auditorium,  Ellsworth, 
Maine.  The  initial  presentation  will  be 
made  to  the  Hancock  County  Planning 
Commission  as  part  of  the  August 
montWy  Commission  meeting  and  is  open 
to  the  general  public. 

Additional  meetings  are  being  sched- 
uled through  August.  The  times  and 
dates  of  these  meetings  in  Bar  Harbor, 
Mt.  Desert,  Southeast  Harbor.  Tremont, 
Stonington,  Deer  Isle,  Cranberry  Isles, 
Trenton,  Gouldsboro.  Winter  Harbor, 
North  Haven,  Ellsworth,  Vinalhaven, 
Brooklin,  Long  Island  Plantation,  Swans 
Island.  Blue  Hill,  Sorrento,  Knox  County 
Regional  Planning  Commission  will  be 
announced  in  local  media.  The  comments 
received  during  this  public  review  process 
will  be  used  In  the  preparation  of  the 
final  Master  Plan  and  Environmental 
Impact  Statement. 

Written  comments  are  invited  on  this 
revised  Plan  and  Environmental  State- 
ment and  will  be  accepted  until  Octo- 
ber 19,  1976,  or  for  30  days  following 
the  last  public  meeting,  whichever  Is 
later.  Comments  should  be  addressed  to 
the  Superintendent,  Acadia  National 
Park,  Hxills  Cove,  Maine  04644.  Copies  of 


this  revised  draft  Environmental  State- 
ment are  available  from  the  following 
locations: 

Superintendent.  Acadia  National  Park.  Hulls 
Cove,  Maine  04644. 

Oflice  of  Public  Affairs.  National  Park  Service, 
Mld-Atlantlc  Region,  143  South  Third 
Street,  Philadelphia,  Pennsylvania  19106. 

National  Park  Service.  North  Atlantic  Re- 
gion. 160  Causeway  Street,  Boston.  Massa- 
chusetts 02114. 

Denis  P.  Galvin. 
Acting  Regional  Director. 

|PR  Doc.76-22121  Piled  7-28-76:8:45  am) 


Bureau  of  Reclamation 

AUTHORIZED  ORME  DAM  AND  RESER- 
VOIR, CENTRAL  ARIZONA  PROJECT, 
ARIZONA 

Extension  of  Review  and  Comment  Period 
on  Draft  Environmental  Statement 

During  the  public  hearing  on  July  9 
and  10,  1976.  at  Phoenix.  Arizona,  on  the 
Orme  Dam  and  Reservoir,  Central  Ari- 
zona Project  draft  environmental  state- 
ment, a  number  of  concerned  individuals 
and  organizations  requested  additional 
time  to  prepare  written  comments. 

We  are.  therefore,  extending  the  review 
and  comment  period  for  written  com- 
ments on  the  draft  environmental  state- 
ment until  August  20. 1976. 

Written  comments  should  be  directed 
to  Mr.  Manuel  Lopez.  Jr.,  Regional  Di- 
rector, Lower  Colorado  Region.  Bureau 
of  Reclamation.  P.O.  Box  427,  Boulder 
aty.  Nevada  89005.  Attention:  150. 

Single  cities  of  the  draft  environmen- 
tal statement  can  be  obtained  from  the 
above  address,  from  the  Projects  Man- 
ager, Arizona  Projects  Office,  Suite  2200, 
Valley  Center,  201  North  Central  Ave- 
nue, Phoenix,  Arizona  85073,  Attention: 
150,  and  from  the  Office  of  the  Assistant 
to  the  Commissioner,  Ecology,  Room 
7622,  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior.  Washington.  D.C. 
20240. 

Dated:  July  22,  1976. 

E.  P.  Sullivan, 
Acting  Commissioner 
of  Reclamation. 

I FR  Doc.76-21983  Filed  7-28-76:8 :45  am  | 


Office  of  the  Secretary  -^ 

COORDINATING  SUBCOMMITTEE  OF  THE 
COMMITTEE  ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES;  NATIONAL  PETRO- 
LEUM COUNCIL 

Meeting 

Notice  is  hereby  given  for  the  follow- 
ing meeting : 

The  Coordinating  Subcommittee  of  the 
National  Petroleum  Council's  Commit- 
tee on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States  will 
meet  on  August  24  and  August  25,  1976, 
at  9:00  a.m.  on  both  days,  in  Congress 
Room  B  of  the  Broadmoor  Hotel.  Lake 
Avenue  and  Lake  Circle.  Colorado 
Springs.  Colorado. 


The  agenda  includes  the  following: 

1.  Review  and  take  appropriate  acti(m 
on  comments  received  from  the  Commit- 
tee on  Enhanced  Recovery  Techniques 
for  Oil  and  Gas  in  the  United  States  re- 
garding the  direction  of  the  study. 

2.  Review  progress  of  the  Technology 
Task  Group  and  the  Economic  Condi- 
tions Task  Group. 

3.  Review  and  discuss  draft  proposals 
for  final  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Coordi- 
nating Subcommittee. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  in- 
formation and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleimi  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  Inter- 
ested persons  who  wish  to  speak  at  the 
meeting  must  apply  to  the  Council  and 
obtain  approval  in  accordance  with  its 
established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtained  from  Ms.  Fran 
Hanavan,  Office  of  the  Assistant  Secre- 
tary-Energy and  Minerals,  Department 
of  the  Interior.  Washington,  D.C.  (tele- 
phone: 343-6226). 

Dated:  July  23, 1976. 

Robert  L.  Presley. 
Staff  Assistant-Emergency  Pre- 
paredness  Office  of  the  As- 
sistant Secretary-Energy  and 
Minerals. 

I  TO  Doc. 76-2 1986  Piled  7-28-76:8:45  am  | 


JOHN   M.  MADARA,  JR. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corpoi-ations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30. 
1976,  as  Regional  Power  Liaison  Rep., 
MAAC.  DEPA,  an  officer  or  director: 
None. 

(2)  Names  of  any  corporations  in 
which  I  own.  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests:  Phila- 
delphia Electric  Company. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated within  60  days  preceding  my  ap- 
pointment: None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None. 

I>ated:  July  19, 1976. 

John  M.  Madara,  Jr. 

IPR  Doc.76-21988  Filed  7-28-76:8:46  am) 
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ROSS  MULLINS 

Appointee's  Statement  of  Finandat 
tnterasts 

In  accordance  with  the  requirements 
of  sectlwi  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  In  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976.  as  Director,  WSOC  (NM-A),  De- 
feiise  Electric  Power  Administration,  an 
officer  or  director:  Public  Service  Com- 
pany of  New  Mexico.  Vice  President,  En- 
gineering &:  Construction. 

(2)  Names  of  any  corporations  in 
■vrtilch  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests:  Pub- 
lic Service  Company  of  New  Mexico. 
Public  Service  Company  of  Colorado. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated within  60  days  preceding  my  ap- 
pointment: Blanco  Partners  (Land  De- 
velopment, Colorado).  Hi-Si  Partners 
(Land  Development,  Colorado) . 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None. 

Dated:  July  19. 1976. 

Ross  Mttllins. 

[PR  Doc.76-ai»88  FUed  7-28-76:8:45  am] 


WAYNE  C.  ASTLEY 

Appointee's  Statement  of  Financial 
Interests 
In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal  Reg- 
ister: 

(1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976.  as  DEPA  Director.  MAAC,  Defense 
Electric  Power  Administration  an  officer 
or  director:  Officer — Philadelphia  Elec- 
tric Company.  Director — Philadelphia 
Electric  Power  Company,  Susquehanna 
Power  Company,  The  Susquehanna 
Electric  Company,  The. 

(2)  Names  of  any  corporations  in  which 
I  own.  or  did  own  within  60  days  preced- 
ing my  appointment,  any  stocks,  bonds, 
or  other  financial  Interests:  Philadelphia 
Electric  Company. 

(3)  Names  of  any  partnerships  in  which 
I  am  associated,  or  had  been  associated 
within  60  days  preceding  my  appoint- 
ment: None. 

(4)  Names  of  any  other  businesses 
which  I  own.  or  owned  within  60  days 
preceding  my  appointment:  None. 

^    Dated:  July  19, 1976. 

Waywk  C.  Astliy. 
IFR  Doc.76-219t7  Piled  7-28-76:8:45  am] 


W1UIAM  CANDCLAfHO 
Appointee's  Statement  of  Financial 


In  accordance  with  the  requirements 
of  section  302(b)   of  Executive  Order 


10647,  I  am  filing  the  following  state- 
ment for  ptibllcation  in  the  Federal 
Rbcister: 

<1)  Names  of  any  corporations  of 
which  I  am.  or  had  been  within  60  days 
preceding  my  appointment,  on  July  1, 
1976,  as  DEPA  Director.  PR/VI,  Defense 
Electric  Power  Administration,  an  officer 
or  director :  None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  awx>tntm«it,  any  stocks, 
bonds,  or  other  financial  interests: 
None. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso- 
ciated within  60  days  preceding  my  ap- 
pointment: None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment:  None. 

Dated:  July  19, 1976. 

William  Candelario. 

[FR  Doc.76-22004  Filed  7-28-76:8:45  »m] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CON  ROE  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  ha,s  prepared  a  final  en- 
vironmental statement  for  the  Conroe 
Unit  Plan.  National  Forests  in  Texas, 
USDA-FS-R8-PES  (Adm.)— 76-03. 

This  proposed  10-year  Management 
Plan  for  the  Conroe  Unit,  Sam  Houston 
National  Forest,  covers  75.574  acres  of 
National  Forest  land  Isong  in  Mont- 
gomery and  Walker  Coimties,  Texas,  on 
the  Raven  Ranger  EHstrlct.  Management 
actions  are  directed  to  meet  the  local  and 
regional  needs  of  the  public  while  re- 
specting the  production  and  carrying  ca- 
pacities of  the  Forest  resources. 

This  final  environmental  statement 
was  transmitted  to  CEQ  July  23,  1976. 
Copies  ara  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing kxations: 

USDA.  Forest  Service.  South  Agriculture 
BIdg..  Rm.  3230,  12tb  St.  A  Independence 
Ave.,  SW,  Washington.  D.C.  20250. 

USDA.  Forest  Service.  1720  Peachtree  Street, 
NW.  Rm.  804,  AUanta.  OeorgU  30300. 

U.S.  Forest  Service.  Raven  Ranger  Ertstrlct, 
Box  393,  New  Waverly.  Texas  77358. 

A  limited  number  of  simple  copies  are 
available  upcHi  request  to  Forest  Super- 
visor John  H.  Courtenay,  National  For- 
est in  Texas,  P.O.  Box  969,  Lufkin,  Texas 
75901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  gukielines. 

Dated:  July  23. 1976. 

Thomas  W.  Sears, 
Acting  Regional 
Environmental  Coordinator. 

[PR  Doc.76-21969  PUed  7-28-76:8:45  am] 


PROPOSED  LONG  PARK  RESITRVOIR 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  .final  envi- 
ronmental statement  for  the  proposed 
Long  Part  Reservoir,  Ashley  National 
Forest,  Utah.  The  Forest  Service  report 
number  is  USDA-FS-FES  (Adm)  R4-76- 
14. 

A  final  environmental  statement  has 
been  prepared  on  the  proposed  Long 
Park  Reservoir  on  the  Ashley  National 
Forest.  The  proposed  project  provides  for 
constructing  an  earth  filled  dftjn  ap- 
proximately 102.5  feet  high  and  725  feet 
long.  It  will  be  located  at  Long  Park  in 
Sections  13.  14.  and  15,  T.  2N.,  R.  18E.  on 
National  Forest  lands  within  Daggett 
County,  Utah. 

The  offstream  reservoir  will  receive 
water  through  an  existing  diversion  dam 
and  canal  system.  About  five  miles  of 
Lower  Sheep  Creek  Canal  would  be  en- 
larged. The  reservoir  ca^mcity  will  be 
about  13,700  acre  feet  with  a  surface 
area  of  400  acres. 

Water  will  be  used  as  suiiHilemental 
irrigation  for  7,830  acres  of  farm  land, 
municipal  and  industrial,  recreation,  and 
wildlife  purposes. 

The  project  will  provide  a  3.000  acre 
foot  conservation  pool  to  the  Utah  Divir 
sion  of  Wildlife  Resources  for  a  fishery. 

Three  reservoired  lakes  within  the 
Weyman  Park  Wilderness  Study  Area 
will  be  stabilized  and  storage  transferred 
to  the  Long  Park  Reservoir.  In  addition, 
the  applicant  will  make  available  an- 
nually to  the  Utah  Division  of  Wildlife 
Resources  about  720  acre  feet  of  water 
for  stream  flow  to  enhsmce  the  fishery 
habitat  at  Lower  Sheep  Creek. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  22, 1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg..  Room  3230.  12th  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 

Regional  Planning  Office,  USDA.  Forest  Serv- 
ice, Federal  BuUdlng.  Room  4408.  324-26th 
Street,  Ogden.  Utah  84403. 

Forest  Supervisor,  Ashley  National  Forest.  437 
East  Main,  Vernal,  Utah  84078. 

District  Forest  Ranger,  Flaming  Gorge 
Ranger  District.  Dutch  John  Unit,  P.O. 
Box  157.  Dutch  John,  Utah  84023. 

A  limited  ntimber  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Robert  A.  Rowen,  Ashley  NatlMial 
Forest,  437  East  Main,  Vernal,  Utah 
84078. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Dated:  July  22, 1976. 

D.  A.  Shttltz,  Director, 
Regional  Planning  and  Budget. 
(FR  Doc.78-21970  FUed  7-28-76;8:4S  am] 


FEDEIAl  lEGISTER,  VOL.  41.  NO.   147— THURSDAY.  JULY  29.   1976 


31584 


NOTICES 


SALINA  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  <C)  of  the 
Natioi^al  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Salina  Planning 
Unit,  Plshlake  National  Forest,  Utah.  The 
Forest  Service  report  number  is  USDA- 
FS-FES   <Adm)    R4-76-8. 

A  final  environmental  statement  has 
l>een  prepared  on  the  land  use  plan  for 
the  Salina  Planning  Unit  in  the  Flshlake 
National  Forest,  Utah.  Approximately 
328,900  acres  are  involved  and  have  been 
divided  into  five  management  areas.  "ITie 
plan  establishes  land  capabilities,  deter- 
mines resource  demands,  and  makes  al- 
location of  lands  to  resource  uses  and 
activities. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  22.  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg  .  Room  3230.  12th  St.  &  Independence 
Ave.,  S.W..  Wa-shlngton.  D.C.  20250. 

Regional  Planning  Office,  USDA,  Forest  Serv- 
ice. Federal  Building,  Room  4403,  324  25th 
Street.  Ogden,  Utah  84401. 

Forest  Supervisor,  Fishlake  National  Forest, 
170  North  Main  Street,  Richfield,  Utah 
84701. 

District  Forest  Ranger.  Loa  Ranger  District. 
Loa.  Utah  84747. 

Dl.strlct  Forest  Ranger.  Richfield  Ranger  Dis- 
trict. 56  South  1st  East.  Richfield.  Utah 
B4701. 

A  limited  niunber  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Ralph  C.  Cisco,  Flshlake  National 
Forest.  170  North  Main  Street.  Richfield, 
Utah  84701. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated:  July  22,  1976. 

D.  A.  SCHTJLTZ, 

Assistant  Director, 
Regional  Planning  and  Budget. 

|FR  Doo.76-21971  Piled  7-28-76:8:45  am] 


TWELVEMILE  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102<2><C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  Twelvemile 
Planning  Unit,  Salmon  National  Forest, 
Idaho.  The  Forest  Service  report  number 
is  USDA-FS-FES   <Adm)    R4-76-10. 

A  final  environmental  statement  has 
been  prepared  mi  the  land  use  plan  of 
the  Twelvemile  Planning  Unit  on  the 
Salmon  National  Forest.  Lemhi  County, 
Idaho.  Aw>roximately  54,500  acres  are 
Involved  and  have  been  divided  Into  two 


management  areas.  The  plan  sets  forth 
the  allocation  of  land  to  various  uses 
and  activities;  establishes  objectives;  and 
documents  management  direction,  deci- 
sions, and  coordination. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  23,  1976. 
Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20250. 

Forest  Supervisor,  Salmon  National  Forest, 
Forest  Service  Building,  PO  Box  739.  Sal- 
mon, Idaho  83467. 

Regional  Planning  Office,  USDA.  Forest  Serv- 
ice, Federal  Building.  Room  4403,  324  25th 
Street,  Ogden,  Utah  84401. 

District  Forest  Ranger,  Salmon  Ranger  Dis- 
trict, Salmon,  Idaho  83467. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  John  L.  Emerson.  Salmon 
National  Forest,  P.O.  Box  729,  Salmon. 
Idaho  83467. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  Guidelines. 

DsiU'd:  July  23,  1976. 

D.    A.    SCHULTZ, 

Assistant  Director. 
Regional  Planning  and  Budget. 
|FR  Doc.76-21972  Filed  7-28-76:8:45  ami 

DEPARTM^T  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ATLANTIC  TUNA  FISHERIES 

Incidental  Catch  by  Purse  Seine  Vessels  for 
Tagging  Operations  Closed 

On  May  18,  1976,  a  notice  of  final  rule- 
making was  published  in  the  Federal 
Register  f40  FR  20411)  concerning  the 
Atlantic  bluefln  tuna  fishery.  Section 
285.12  established  an  annual  catch  quota 
for  purse  seine  vessels  of  1,000  short  tons 
of  Atlantic  bluefin  tuna  that  weigh  be- 
tween 14  pounds  (6.4  Kg)  round  weight 
and  115  pounds  (52.4  Kg)  roimd  weight. 
Of  the  total  annual  quota  of  1,000  short 
tons,  800  short  tons  could  be  taken  dur- 
ing open  season  and  200  short  tons  could 
be  taken  In  the  course  of  a  scientific  blue- 
fin  tagging  project.  The  quota  of  800 
short  tons  was  reached,  and  the  reason 
closed  for  this  weight  class  In  the  purse 
seine  fishery  on  June  29.  1976  <41  FR 
26694). 

The  Director,  National  Marine  Fish- 
ery Service,  has  determined  that  the  200 
short  tons  allocated  to  the  scientific 
tagging  project  have  been  taken.  There- 
fore, the  scientific  tagging  project  is 
terminated  as  of  the  effective  date  of  this 
Notice.  Subsequent  to  that  date,  the  tak- 
ing of  Atlantic  bluefln  tuna  that  weigh 
between  14  pounds  and  115  pounds  round 
weight  by  purse  seine  Is  prohibited,  pur- 
suant to  the  provisions  of  50  CFR  285.11 

Effective  July  29.  1976. 


Issued  at  Washington,  D.C.  and  dated 
July  26, 1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc  76-22074  PUed  7-28-76; 8: 45  am) 


COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  5 
U.S.C.  App.  I,  notice  Is  hereby  given  of 
the  meeting  of  the  Coastal  Zone  Man- 
agement Advisory  Committee  (the  "Com- 
mittee") on  August  23-27,  1976.  The 
meeting  will  commence  at  8:45  a.m.  on 
Monday.  August  23;  9  a.m.  on  Wednes- 
day. August  25;  and  9  a.m.  on  Thursday. 
August  26.  in  the  New  State  Office  Build- 
ing, 5th  Floor  Conference  Room.  333  Wil- 
loughby  Avenue,  Juneau.  Alaska.  On 
Tuesday  August  24,  the  Committee  has 
meetings  and  inspections  scheduled  in 
Yakutat,  Alaska,  beginning  at  11 :  30  a.m.. 
site  to  be  announced.  On  Friday,  Augast 
27,  the  Committee  will  visit  local  officials 
in  Kenai.  Alaska,  beginning  at  10  a.m., 
site  to  be  announced. 

The  meeting  will  be  open  to  public  ob- 
servation and  approximately  50  seats  will 
be  available.  Interested  persons  are  in- 
vited to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures  which 
foUow.  From  approximately  11:45  a.m 
imtil  12:15  p.m.  on  August  23,  interested 
persons  win  be  permitted  to  make  oral 
statements  to  the  Committee  which  aie 
relevant  to  topics  on  the  agenda.  Depend- 
ing on  the  level  of  interest  expressed  in 
making  oral  statements,  the  number  of 
persons  permitted  to  make  oral  state- 
ments may  be  limited  to  three,  the 
lenpth  of  oral  statements  may  be  limited 
to  no  more  than  ten'minutes,  and  prefer- 
ence may  be  given  based  upon  the 
relevance  of  statements  to  Items  on 
the  agenda;  such  decisions  ^ill  be 
made  by  the  Chairman  in  consultation 
with  the  Committee.  Interested  per- 
sons wishing  to  make  oral  state- 
ments must  register  on  August  23  with 
the  Executive  Secretary  between  8:15 
a.m.  and  8:45  a.m.  in  the  meeting  room 
and  must  provide  their  topic  (s) .  A  writ- 
ten version  of  an  oral  statement  or  a 
written  statement  may  be  submitted  to 
the  Executive  Secretary  before  or  after 
the  meeting,  or  may  be  mailed  within 
five  days  to:  Office  of  Coastal  Zone  Man- 
agement, National  Oceanic  and  Atmos- 
pheric Administration,  3300  Whitehaven 
Street.  N.W..  Washington.  D.C.  20235 
(Attn:  Richard  J.  Keating,  Executive 
Secretary,  CZM  Advisory  Committee) . 
All  statements  received  in  typewritten 
form  will  be  distributed  to  the  Commit- 
tee for  consideration  with  the  minutes 
of  the  meeting.  Inquiries  may  be  directed 
to  Richard  Keating  at  634-4245. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 
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MONDAT,   AtJGUST   23 

8:46  a.m Call  to  order  and  an- 
nouncements. Approval 
of  minutes.  Progress  re- 
p<wt  on  CZM  program. 

9:lSajn issues  and  concerns  of  the 

Alaska  coastal  program. 
A  panel  discussion.  Eco- 
nomic dependence  on 
the  coast.  Native  inter- 
ests and  concerns. 

9:45  a.m Committee's  Discussion  of 

above  topics. 

10:15a.m Brief  recess. 

10:30  a.m continuation      of      panel. 

Resource  management/ 
fish   and   game. 

10:45  a.m Alaska    CZM    Program — A 

review  of  its  progress  to 
date  and  its  response  to 
issues  and  concerns 
raised   above. 

11  a.m Conmilttee's  discussion  of 

above  topics. 

11:45  a.m Oral  statements    (if  any) 

by  interested  persons. 

13:16  p.m Lunch. 

l:30p.m OCS    impacts    on    Alaska. 

A  panel  discussion.  OCS 
policy  development, 

community  impacts 

study  methods.  Indus- 
trial problems  and  work- 
ing arrangements  with 
State. 

3:16p.m Committee    discussion    of 

above  topics. 

2:46  p.m Continuation      of      panel. 

Federal  planning  for 
lease  sales,  baseline 
studies.  The  impact  of 
Yakutat. 

3:15  p.m Brief  recess. 

3:30pjn Committee "s  recommenda- 
tions. 
4:30  p.m Adjourn. 

TtnsDAY,  August  24 

11:10  a.m Leave  Juneau   via   Alaska 

airlines   flight  63. 

10:50  a.m Arrive  Yakutat. 

11:30  a.m Onslte   Inspection   of   City 

of  Yakutat.  Meetings 
with  local  officials  re- 
garding OCS  Impacts. 

5  p.m Adjourn. 

7:25  p.m Return     to     Juneau     via 

Alaska  airlines  66. 

9:06 p.m Arrive  Juneau. 

Please  contact  executive 
secretary  to  receive  addi- 
tional information  on  on- 
site  visit:  Dr.  Richard 
Keatmg,    202/634-4245. 

Wednesday,  August  25 

9  am Call  to  order. 

9:15  a.m Legislative    issues    related 

to  Alaska  coastal  man- 
agement. A  panel  dis- 
cussion. The  Tanker  Bill. 
State-local  relationships. 
CZM  legislative  initia- 
tives. 

10  a.m.. Committee    discussion    of 

above  topics. 

10:30  a.m Brief  recess. 

10:46  a.m Continuation     of     panel. 

Forest  practices.  Legis- 
lative needs  from  the  ad- 
ministration's view. 

11:  IS  a.m — • Committee's  discussion  of 

above  topics. 

12  n_ Lunch. 

1:30  p.m D-t    Lands:    Implications 

for  coastal  management. 


Wednesday,  August  25 — continued 

2  p.m Committee's  discussion  of 

above  topic. 
2:30  p.m -     Report    on    interstate    co- 
ordination  for    OCS   is- 
sues (Pacific). 

3  p.m Brief  recess. 

3:15p.m. Committee's  recommenda- 
tions. 
4:30  p.m Adjourn. 

Thursday,  August  26 

9  am Call  to  order. 

9:15  a.m Committee's  recommenda- 
tions of  substantive  poli- 
cies for  evaluation  of 
CZM. 

lOa.m Brief  recess. 

10: 15  a.m Continuation      of      above 

topic. 

10:45  a.m Discussion  of  GAO  finalre- 

port. 

11:30  a.m Lunch. 

1  p.m Review  of  national  legisla- 
tion am,ending  the  CZM 
Act.  A  panel  discussion. 
2:30  p.m. OCZM  report  on  586  imple- 
mentation at  the  na- 
tional level. 

3  p.m Brief  recess. 

3:15  p.m Conunlttee's  recommenda- 
tions. 

4  p.m Discussion  of  agenda,  time 

and  place  of  next  meet- 
ing. 

4:30  p.m Adjourn. 

7:45  p.m Leave    Juneau    via    Alaska 

airlines  67. 

7 :  10  p.m Arrive  Anchorage. 

Friday,  August  27 

7:45  a.m Leave  Anchorage  via  Ala.ska 

aeronautical  flight  109. 

8:15a.m Arrive  Kenal. 

A.M Inspections.  Meetings  with 

local  officials. 

P.M -.     Kachemak     Bay — A     case 

study  of  State  decision 
m.aklng  and  public  attl- 
tvide  —  Frank  Tupper, 
Kachemak  Bay  Defense 
Fund. 
Beaufort  Sea  Lease  Sale — 
A  case  study  No.  2  of 
State  decision  making — 
Pat  Dobey,  Department 
of  Natiiral  Resources. 

6p.m Leave    Kenal    via    Alaska 

aeronautical  134. 
6:30  p.m Arrive  Anchorage. 

Please  contact  Executive  Secretary  to 
receive  additional  information  regarding 
onsite  visit:  Dr.  Richard  Keating,  202- 
634-4245. 

Dated:  July  22, 1976. 

T.  P.  Gleiter, 
Assistant     Administrator     for 
Administration,  National  Oce- 
anic and  Atmospheric  Admin- 
istration. 

|FR  Etoc.76-21973  Filed  7-28-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  MENTAL  HEALTH 
COUNCIL 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 


(5  U.S.C.  Appendix  Ii ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 
National  Advisoby  Mental  Health  CouNcn. 

September  8-10;  9 :30  a.m. 

Conference  Room  14-105,  Parklawn  Building, 
Rockville,  Maryland 

Open :  September  8 

Closed:  Otherwise 

Contact:  Mrs.  Zella  Diggs,  Room  11-101, 
Parklawn  Building,  5600  Fishers  Lane, 
RockvlUcMaryland  20853.  301-443-4333 

Purpose:  The  National  Advisory  Men- 
tal Health  Council  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, and  the  Director.  National  In- 
stitute of  Mental  Health,  regarding  the 
policies  and  programs  of  the  Department 
in  the  field  of  mental  health.  The  council 
reviews  applications  for  grants-in-aid 
relating  to  research,  training,  and  serv- 
ices in  the  field  of  mental  health  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  of  ai^lications 
for,  and  the  amount  of,  these  grants. 

Agenda :  On  September  8.  the  meeting 
will  be  open  for  discussion  of  NIMH  pol- 
icy Issues.  These  will  Include  current 
administrative,  legislative  and  program 
developments.  Otherwise,  the  Council 
will  conduct  a  final  review  of  grant  ap- 
plications for  Federal  assistance  and 
this  session  will  not  be  open  to  the  pub- 
lic, in  accordance  with  the  determina- 
tion by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin- 
istration, pursuant  to  the  provisions  set 
forth  in  Section  552(b)(5)  and  552<b) 
(6) ,  Title  5,  U.S.  Code,  and  Section  lO'd) 
of  PubUc  Law  92-463  (5  U.S.C.  Appendix 
I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIMH  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members 
is  Mr.  Edwin  Long.  Deputy  Director,  Di- 
vision of  Scientific  and  Public  Informa- 
tion. NIMH.  Room  15-105,  Parklawn 
Building,  5600  Fishei-s  Lane.  Rockville, 
Maryland  20852.  301-443-3600. 

Dated:  July  23. 1976. 

Carolyn  T.  Evans, 

Committee  Management  Officer, 

Alcohol,    Drug    Abuse,    and 

Mental    Health    Administra- 

,         tion. 

IFRDoc.76-21967  Filed  7-28-76:8:45  am] 


Center  for  Disease  Control  * 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical/Physical  Agents 

Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  [  ( 29  U.S.C. 
669(a)  (3)  ]  provides  that  the  Secretary  of 
Health,  Education,  and  Welfare,  on  the 
basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
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employment.  Section  22ici  of  the  Act, 
authorizes  the  National  Institute  for 
Occupational  Safety  and  Health 
tNIOSH>  to  develop  recommended  oc- 
cupational safety  and  health  standards 
<  criteria  docimients)  and  to  perform  all 
functions  of  the  Secetary  of  Health, 
Education,  and  Welfare,  under  sections 
20  and  21  of  the  Act.  Since  1972,  NIOSH 
has  developed  and  forwarded  to  the 
Assistant  Secretary  for  Labor  criteria 
documents  on  more  than  30  subjects. 
Published  and  unpublished  information 
relating  to  many  of  the  criteria  docu- 
ments which  were  published  during  1972- 
1974  has  increased  at  such  a  rate  that 
NIOSH  must  now  consider  an  update 
of  the  following  13  criteria  documents: 

Criteria  Documents :  GPO  Number 

Hot  Environments 1733-00010 

Caron  Monoxide 1733-00006 

Noise    , 1733-00007 

Uptravlolet    Radiation.  1733-00012 

Inorganic  Lead 1733-00013 

Coke  Ovens 1733-00015 

Toluene 1733-00019 

Inorganic  Mercury 1733-00022 

Vinyl   Cblorlde (Not  available 

from  GPO) 

Sulfuric    Acid 1733-00034 

Ammonia   1733-00036 

Cotton   Dust 1733-00044 

Silica (Not  available 

from  GPO) 

Each  criteria  document  includes  among 
other  items  an  evaluation  of  available 
information  relative  to  the  areas  listed 
below. 

Any  person  having  new  information 
or  data  in  any  of  the  areas  listed  below, 
or  in  other  areas  considered  relevant  to 
the  establishment  of  a  safe  and  health- 
ful occupational  environment  involving 
these  agents  is  requested  to  submit  such 
information,  with  accompanying  docu- 
mentation to  the  Director,  Division  of 
Criteria  Documentation  and  Standards 
Development,  (Federal  Register  Notice 
No.  6),  NIOSH,  5600  Fishers  Lane.  Park 
Building,  Room  3-18,  Rockville,  MD 
20852,  within  30  days. 

1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents  in- 
cluding levels  for  acute  and  chronic 
exposure  to  airborne  concentrations  of 
the  chemical  agents  as  well  as  safe  prac- 
tices concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  stand- 
ards, l.e.,  the  levels  of  such  agents,  me- 
tabolites, or  other  effects  of  exposure 
which  may  be  present  within  man  with- 
out his  suffering  ill  effects  taking  into 
consideration  (a)  the  correlation  of  air- 
borne concentrations  of,  and  extent  of 
exposure  to.  such  substances  with  ef- 
fects on  specific  biologic  systems  of  man 
such  as  the  circulatory,  respiratory,  uri- 
nary, and  nervous  system,  and  (b)  the 
anaJytical  methods  for  determining  the 
amount  of  the  substance  which  may  be 
present  within  man. 

3.  Engineering  controls,  including  ven- 
tilaticnn,  environmental  temperature,  hu- 
midity, and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  tech- 
nological feasibility  of  such  controls. 

4.  Specifications  for  the  conditions 
under  ■wblch  personal  protective  devices 
should  be  required. 


5.  Methods.  Including  instruments,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agents  and  methods  of  mea- 
suring levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the  work- 
place environment  in  normal  operations 
and  those  which  may  be  instituted  when 
occupational  environmental  levels  are 
temporarily  exceeded  or  where  peak  con- 
centrations of  chemical  agents  in  man 
are  reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  to  such  agents  that 
employers  should  be  required  to  main- 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  such  agents. 

All  information  received  concerning 
these  substances,  except  that  Informa- 
tion which  is  trade  secret  and  protected 
by  Section  15  of  the  Act,  will  be  avail- 
able for  public  inspection  at  the  fore- 
going address. 

Dated:  July  20,  1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti- 
tute for  Occupationcl  Safety 
and  Health. 

|FR  Doc.76-2190fl  Filed  7-2»-76;8:45  am] 


Food  and  Drug  Administration 

[Docket  No.  76N-0249;  DESI  9295] 

BUCLIZINE  HYDROCHLORIDE  FOR 
ORAL  ADMINISTRATION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  9295;  Docket  No. 
FDC-D-302  (now  Docket  No.  76N-0249) ) 
published  in  the  P^deral  Recistkh  of 
March  9,  1971  (36  PR  4558),  as  amended 
by  a  notice  published  in  the  Federal 
Register  of  March  13,  1975  (40  FR 
11794),  the  Food  and  Drug  Administra- 
tion announced  its  conclusions  that  the 
drug  products  described  below  are  (1) 
effective  for  the  management  of  nausea, 
vomiting,  and  dizziness  associated  with 
motion  sickness;  (2)  lacking  substantial 
evidence  of  effectiveness  for  the  follow- 
ing claims:  "Conditions  in  which  emo- 
tional stress  is  a  complicating  or  causa- 
tive factor  such  as  essential  hyperten- 
sion, sterility,  hyperkinesia,  palpitation, 
cramps,  hyperhidrosis,  tremor,  headache, 
and  insomnia";  "Additional  antihlsta- 
minlc,  antlnauseant,  antlmotion  sick- 
ness, and  hypotensive  properties  make  It 
a  unique  compound  In  the  field  of  non- 
phenothiazine  tranquilizers" ;  and  for  the 
relief  of  bronchial  asthma;  and  (3)  pos- 
sibly effective  for  its  other  labeled  indi- 
cations. Including  vertigt).  The  March  9, 
1971  notice  also  offered  an  opportunity 
for  a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substantial 


evidence  of  effectiveness.  No  person  has 
submitted  any  data  in  support  of  the  pos- 
sibly effective  indications,  and  those  in- 
dications are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hear- 
ing concerning  those  indications  and  sets 
forth  the  conditions  for  marketing  the 
drug  products  for  the  indication  for 
which  they  continue  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  August  30, 
1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the 
March  9.  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  Indi- 
cations is  subject  to  regulatory  action. 

1.  NDA  9-295:  Vlbazlne  Hydrochloride 
Tablets  containing  bucllzine  hydrochloride; 
previously  marketed  by  Pflzer  Laboratories. 
Division  of  Pfizer,  Inc.,  235  E.  42d  St.,  New 
York.  NY  10017. 

2.  NDA  10-911:  Bucladtn-S  Tablets  con- 
taining bucllzine  hydrochloride;  Stuart  Phar- 
maceuticals, Division  of  I.  C.  I.,  United  States, 
Inc.,  P.O.  Box  761.  3411  Silverslde  Rd.,  Wil- 
mington, DE  19897. 

3.  NDA  11-378;  Softran  Tablets  containing 
bucllzine  hydrochloride;  previously  marketed 
by  Stuart  Pharmaceuticals. 

In  a  notice  published  in  the  Federal 
Register  of  February  2,  1973  (38  FR 
3208),  the  approval  of  NDA  11-378  for 
Softran  Tablets  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re- 
ports under  section  505(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(J ) ) .  At  the  time  that  notice  was  pub- 
lished, no  final  conclusions  concerning  its 
possibly  effective  indications  had  been 
reached.  Those  conclusions  have  now 
been  reached,  and  the  purpose  of  includ- 
ing Softran  (bucllzine  hydrochloride) 
Tablets  (NDA  11-378)  in  this  notice  is 
to  inform  all  Interested  persons  of  such 
conclusions  and  offer  from  the  opportu- 
nity to  request  a  hearing  concerning  all 
issues  relating  to  its  legal  stattis. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug  . 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application's)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Mentical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  dinig  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  distrib- 
utes. Any  person  ma.y  request  an  opin- 
ion of  the  appUcabDlty  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  Identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  I>rug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
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pliance  (HFD-310),  5600  Fi-shers  L<ine, 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  effec- 
tive for  the  indication  listed  in  the 
labeling  conditions  below.  The  drugs  now 
3ack  substantial  evidence  of  effectiveness 
for  the  indication  evaluated  as  possibly 
effective  in  the  March  9,  1971  and 
March  13.  1975  notices. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  pnpared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
.supplemei  its  to  previously  approved  new 
drug  applications  imder  conditions  de- 
.scribed  herein. 

1.  Fonn  of  drug.  The  drug  products 
are  in  tablet  form  suitable  for  oral  ad- 
ministration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement, 

Caution:  Federal  law  prohibits  dispensing 
without   prescription. 

b.  The  drug  products  are  labeled  to 
comply  with  all  requirements  of  the  act 
and  regulations,  and  the  labeling  bears 
adequate  Information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indication  is 
as  follows: 

For  the  management  of  nausea,  vomiting, 
and  dizziness  associated  wlUi  motion  flck- 
nc«s. 

3.  Marketing  status,  a.  Marketing  of 
rich  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
Rpplication  may  be  continued  provided 
that,  on  or  before  September  27,  1976, 
the  holder  of  the  application  submits.  If 
he  has  not  previouslj'  done  so.  (i)  a  sup- 
plement for  revised  labeling  &s  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (11) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (com- 
ponents), 7  (composition),  and  8  'meth- 
ods, facilities,  and  controls)  of  new  drug 
appUcation  form  FD-356H  (21  CFR  314.1 
(c))  to  the  extent  required  in  abbrevi- 
ated appUcatlons  (21  CFR  314.1(f)  '. 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  tiie 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well -controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  tiie  effectiveness 
of  the  drug  (5)  for  the  indication  (s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  In  paragraph  A.  of  this 
notice. 


Notice  Is  given  to  the  holder (s)  of  the 
new  drug  application (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ).  withdrawing  approval  of 
the  new  drug  application(s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  groimd  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of  ap- 
proval of  the  application (s) ,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
dri\^  product(s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have  un- 
der the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  application(s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  groimd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section  201 
(p)  of  the  act  or  because  it  Is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
<  p)  of  the  act,  or  pursuant  to  section  107 
(c)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) .  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new  drug 
application(s)  providing  for  the  claim(s) 
involved  should  not  be  withdrawn  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  sim- 
ilar drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opiwrtimity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore August  30,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27,  1976,  the 
data,  informatioh.  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  speci- 
fied in  21  CFR  314.200.  Any  other  inter- 
ested person  may  also  submit  comments 
on  this  proposal  to  withdraw  approval. 
The  procedures  and  requirements  gov- 
erning this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 


quo5^t  for  hearing,  a  submission  of  data. 
Information,  and  analyses  to  justify  a 
hearing,  other  coniments,  and  u  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any  other 
person  subject  to  this  notice  pursuant  to 
21  CFR  310.6  to  file  timely  written  ap- 
pearance and  request  for  hearing  as  re- 
quired by  21  CFR  314.200  constitutes  an 
election  by  such  person  not  to  avail  him- 
self of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragarph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  ap>pro- 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market,  .^ny  new 
drug  product  marketed  without  an  ap- 
proved NDA  Is  subject  to  regulatorj'  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  re.^t 
upon  mere  allegations  or  denial.',  but 
must  set  forth  specific  facts  showing  tlial 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analj'ses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person's) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 
All  submissions  pursuant  to  thLs  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept  for  data  and  information  pix)hibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  OfQce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  iden- 
tified with  tiie  reference  number  DESI 
9295,  directed  to  the  attention  of  the 
appropriate  office  named  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  FLshers  Lane.  Rockville. 
MD  20852. 

Supplements  (Identify  with  ND.^  nvmi- 
ber)  :  Division  of  NeuropharmacploglcaJ  Drug 
Products  (HFD-120),  Rm.  lOB-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applica- 
tions (identify  as  such)  :  Division  of  Generic 
Drug  Monagraphfi  (HFD-530),  Bureau  of 
Drugs. 

Request  for  Hoaxing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration (HPC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Ee- 
soures.  Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drue  Efficiency  Study  Implementatlon 
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Prf>Jec^     Manager     (HFD-101),     Bureau     of 

Drugs 

This  notice  is  issued  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352.  355  > )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  'recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262) ). 

Dated:  July 21, 1976, 

Carl  M.  Leventhal. 
Acting  Director, 
Bureau  of  Drugs. 

(PR    Doc  76  21915    Piled    7-28-76.8:45    anij 


[Docket  No.  76N-0245:  DESI  5856) 

CERTAIN  ANTICONVULSANT  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  iDESI  5856;  Docket  No. 
FDC-D-187:  (now  Docket  No.  76N- 
0245  >  >  published  in  the  Federal  Register 
of  August  26.  1970  (35  FR  13594»,  the 
Food  and  Drug  Administration  an- 
nounced its  conclusions  concerning  the 
drugs  described  below  as  follows: 

Diphenylhydantoin  (oral)  :  (1)  Effective  for 
the  control  of  grand  mal  and  psychomotor 
seiFures:  (2)  probably  effective  for  sympto- 
matic relief  of  vascular  headache,  i.e..  ml- 
eraine.  and  of  trigeminal  neuralgia;  (3)  lacks 
substantial  evidence  of  effective  for  Us  other 
labeled  Indications. 

Ethotoln  (oral)  ;  d)  Effective  for  the  con- 
trol of  grand  mal  and  psychomotor  seizures: 
12)  possibly  effective  for  control  of  petit  mal 
and  petit  mal  variant-s. 

Methsuximide  (oral)  :  (1)  Effective  for  the 
control  of  petit  mal  seizures  that  are  refrac- 
tory to  other  drug.s;  (2)  possibly  effective  as 
and  anticonvulsant  for  treatment  of  patients 
xlth  psychomotor  epilepsy. 

Tlie  notice  also  offered  an  opportunity 
for  a  hearing  concerning  the  indications 
concluded  at  that  time  to  lack  substan- 
tial evidence  of  effectiveness.  The  manu- 
factiu-ers  of  the  drugs  deleted  from  the 
labeling  of  the  drugs  the  probably  effec- 
tive indication,  the  possibly  effective  in- 
dications lacking  substantial  evidence  of 
effectiveness.  No  person  iias  submitted 
any  data  in  support  of  the  probably  effec- 
tive or  possibly  effective  indications  and 
those  Indications  are  now  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness. This  notice  offers  an  opportunity 
for  a  hearing  concerning  those  indica- 
tions and  sets  forth  the  conditions  for 
marketing  the  drugs  for  the  indications 
for  which  they  continue  to  be  regarded 
as  effective.  Persons  who  wish  to  request 
a  hearing  may  do  so  on  or  before  Au- 
gust 30.  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  for  oral  diphenyl- 
hydantoin that  were  stated  in  the  August 
26,  1970  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  Indi- 
cations Is  subject  to  regulatory  action. 


1.  NDA  8-762;  Ollantin  (oral)  Suspension 
containing  diphenylhydantoin;  Parke,  Davis 
&  Co.,  Joseph  Campau  Ave.  at  the  River.  De- 
troit. MI  48232. 

2.  NDA  10-596;  Celontln  Kapseals  and  Cel- 
outm  Kapseals  half  strength,  each  containing 
methsuximide;  Parke,  Davis.  &  Co. 

3.  NDA  10-641;  Peganone  Tablets  contain- 
ing ethotoln;  Abbott  Laboratories.  Abbott 
Park.  14th  and  Sheridan  Rd..  North  Chicago, 
IL  60064 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p>).  Supplemental  new 
drug  applications  are  required  to  revise 
tlie  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  application(s>  specifically  named 
above,  this  hotice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  anproved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310).  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  condi- 
tions below.  The  drugs  now  lack  substan- 
tial evidence  of  effectiveness  for  the  in- 
dications evaluated  as  probably  effective 
or  possibly  effective  in  the  August  26, 
1970  notice. 

B.  Conditions  for  approval  and  mar- 
keting. Tlie  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditions  de- 
scribed herein, 

1.  Form  of  drug.  The  diugs  are  in  tab- 
let, capsule,  or  suspension  form  suitable 
for  oral  administration, 

2.  Labeling  coTiditions.  a.  The  label 
bears  the  statement. 

Caution:    Federal   law  prohibits   dlspen^iing 
without  prescription 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  In- 
formation for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

1.  Diphenylhydantoin  (oral)  and  ethotoln 
(oral) :  For  the  control  of  grand  mal  and 
psychomotor  seizures. 

U.  Metbauximlde  (oral):  For  the  control 
of  petit  mal  seizures  that  are  refractory  to 
other  drugs. 


3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  September  27, 
1976,  the  holder  of  the  application  sub- 
mits, if  he  has  not  previously  done  so. 
(1)  a  supplement  for  revised  labeling 
as  needed  to  be  in  accord  with  the  label- 
ing conditions  described  In  this  notice, 
and  complete  container  labeling  if  cur- 
rent container  labeling  has  not  been  sub- 
mitted, and  (ii)  a  supplement  to  provide 
updating  information  with  respect  to 
Items  6  (components).  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c) )  to  the  extent  required 
in  abbreviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  tlie  data  and  informa- 
tion available  to  him.  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
'a)(5»,  demonstrating  the  effective  ess 
of  thedrug(s)  for  theindication(s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no- 
tice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  applicationis) .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposed  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)).  withdrawing  ap- 
proval of  the  new  drug  application (s) 
and  all  amendments  and  supplements 
tliereto  providing  for  the  indication (s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  In  paragraph  A.  of  this 
notice  on  the  groimd  that  new  informa- 
tion before  him  with  respect  to  the  drug 
product(s).  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application(s).  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application (s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
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subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  In 
21  CFR  310.6).  e.g..  any  contention  that 
any  such  product  Is  not  a  new  drug  be- 
cause it  Is  generally  I  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  Cp)  of  the  act  or  because  it  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  tlie 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201  (p)  of  the  act.  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314  • .  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
Identical,  related,  or  similar  to  a  drup 
product  named  above  (21  CFR  310.6  >. 
are  hereby  given  an  opportimity  for  a 
hearing  to  show  why  approval  of  the  new 
druc;  applicatlon(s)  providing  for  the 
claim(s>  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  ( 1 )  on  or  be- 
fore August  30.  1976.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27,  1976.  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no- 
tice of  appearance  and  request  for  hear- 
ing a  submission  of  data,  information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  giant  or  denial  of  hear- 
ing, are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avaU  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indica- 
tion (s)    lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  reg\ilatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 


data,  information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantlsd  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings    and    conclusions,    denying    a 

hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosuie  pursuant  to  21 
use.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
'address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  fon,varded  in  reponse 
1  this  notice  should  be  identified  with 
the  reference  number  DESI  5856,  di- 
rected to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20852 

Supplements  (identify  with  NDA  number) ; 
Division  of  Neurophannacological  Drug 
Products  (HFD-120),  Rm  lOB-34.  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
( identifv  as  such)  :  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of  Drugs. 

Requests  for  Hearing  <  identify  with  Docket 
number  appearing  lu  the  heading  of  thus 
notice)  :  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration (HPC~20),  Rm  4-65 

Request  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
CouncU:  Data  Preparation  Branch  (HPD- 
614) .  Division  of  Drug  Information  Resources, 
Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  ImplemeniAtion 
Project  Man.iger  (HFD-lOn  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetir  Act  (sees. 
502.  505,  52  Stat.  1050-1053,  as  amended 
'21  U.S.C.  352.  355)  '  and  under  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
fication publLshed  in  the  Federal  Reg- 
ister of  June  15,  1976  (41  FR  24262 >  ' 

Dated:  July  21,  1976,  * 

Carl  M.  Leventhal. 

Acting  Director. 
Bureau  of  Drugs 

;FR  DfC.76-2191"  Filed  7-28-76:8  4.^  am) 


I  Docket  No.  76N-0267;  DESI  793  1 

CERTAIN  BARBITURIC  ACID 
DERIVATIVES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  793:  Docket  No. 
FDC-D-501  (now  Docket  No.  76N-0267) ) 
published  in  the  Federal  Register  of 
July  28, 1972  (37  FR  15186) ,  the  Food  and 
Drug  Administration  announced  its  con- 
clusions that  the  drugs  described  below 
are  (1)  effective  as  sedatives  and  hyp- 
notics: and,  for  the  parenteral  dosage 


forms   of   sodium   secobai-bital,   sodium 
pentobarbital,  and  sodium  butabarbital, 
also  effective  in  anesthetic  doses  for  the 
control  of  certain  acute  convulsive  con- 
ditions; (2)  lacking  substantial  evidence 
of  effectiveness  for  use  in  psychoses,  in- 
cluding catatonic,  negativlstlc,  and  ma- 
nic depressive  reaction  types;  congestive 
heart  failure;    delirium;    delirium   tre- 
mens: hysteria;  and  muscular  contrac- 
tions of  nervous  etiology:  and  as  anti- 
spasmodics; and  (3)  possibly  effective  for 
their    other    labeled    indications.    The 
notice  also  offered  an  opportunity  for  a 
hearing  concerning  the  indications  con- 
cluded at  that  time  to  lack  substantial 
evidence  of  effectiveness.  No  person  ha«; 
submitted  any  data  in  support  of  the 
possibly  effective  indications,  and  Uiose 
indications  are  now  reclassified  a-s  lack- 
ing substantial  evidence  of  effectiveness 
This  notice  offers  an  opportunity  for  a 
hearing  concerning  those  indications  and 
sets  forth  the  conditions  for  marketing 
the  drugs  for  the  indications  for  which 
they  continue  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  August  30.  1976 
The  notice  that  follows  does  not  per- 
tain  to   the   Indications   stated    m   the 
notice  of  July  28.  1972  to  lack  sub.sti.ntia) 
endence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling 
Any  such  product  labeled  for  those  in- 
dications is  subject  to  regulatory  action 

1.  NDA  0-793;  BuUsol  Sodium  Tablet.s  coii- 
lalnlng  sodium  butabarbital;  McNeU  Uabora- 
tories.  Inc..  Camp  HiU  Rd..  Fort  Wa.?iiin};ion, 
PA  19034 

2.  NDA   7-392;    Seconal   Sodium   Injpruoi) 
containing  sodium  secobarbital;   Eli  Lilly  * 
Co..  740  S.  Alabama  St..  Box  618,  IndiaiuH>oll»> 
IN  46206. 

3.  NDA  9-769;  Bubartal  Sodium  lii.)e<:t:oi) 
containing  sodium  butabarbital:  Ptiilips 
Roxane  Laboratories.  330  Oak  St.,  P.O  Bos 
1738,  Columbus,  OH  43216. 

4.  NDA  2-313;  Delvinal  Capsules  coMUjliung 
vinbarbital;    previously   marketed  by   Merck 
Sharp   &   Dohme,   Division  of   Merck   vt    Co 
Inc..  West  Point,  PA  19486. 

5.  NDA  3-962:  Pentob.\rbUake  Anipulei^ 
containing  sodium  pentobarbital:  pre\lou.'5ly 
marketed  by  Lakeside  Laboratories.  I7i>7  F 
North  Ave  .  Milwaukee.  WI  53201. 

6.  NDA  9-582;  Medomin  Tablets  contaimng 
heptabarbltal;  previously  marketed  by  Gelgy 
Pharmaceuticals,  Division  of  Ciba-Geigy 
Chemical  Co..  Saw  Mill  River  Rd  .  Ardsley. 
NY  10502. 

7.  NDA  2-368:  Napental  Capsules  contain- 
ing sodium  pentobarbital;  previously  mar- 
keted by  Beacham-Massenglll  Pharmac^euti- 
cals.  501-551  Fifth  St.,  Bristol,  TN  37620 

In  a  Federal  Register  notice  of  Feb- 
ruary 8,  1972  (37  FR  2852)  the  approval 
of  NDA  2-368  for  Napental  Capsules  was 
withdrawn  on  the  ground  of  failure  to 
submit  required  reports  under  section 
505(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(j)).  At  the, 
time  that  notice  was  published,  no  final 
conclusions  concerning  its  possibly  effec- 
tive indications  had  been  reached.  Those 
conclusions  have  now  been  reached,  and 
the  purpose  of  including  Napental  (so- 
dium pentobarbital)  Capsules  (NDA  2- 
368)  in  this  notice  is  to  inform  all  inter- 
ested persons  of  such  conclusions  and 
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offer  them  the  opportunity  to  request  a 
hearing  concerning  all  Issues  relating  to 
its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321ip)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
rinig  products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application's)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  ever>'  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis- 
tributes. Anj'  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs.  Division  of  Drug  Labeling  Com- 
pliance (HFD-310).  5600  Fishers  Lane, 
Rock\ille,MD  20852. 

A.  Effecth'eness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  possible  efifec- 
tive  in  the  July  28.  1972  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions 
desci'ibed  herein. 

1.  Form  of  drug.  The  injectable  prep- 
arations of  sodium  secobarbital,  sodium 
pentobarbital,  and  sodium  butabarbital 
are  in  sterile  solution .  form  suitable  for 
parenteral  administration  (and  rectal 
administration  in  the  case  of  sodium 
secobarbital).  The  other  drugs  are  in 
tablet  or  capsule  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement. 

Caution:  Federal  law  prolilblts  dispensing 
withoiit  prescription, 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

Oral  Dosage  Forms.  For  use  as  a  sedative 
or  hypnotic. 

Parenteral  Dosage  Forms.  For  use  as  a  seda- 
tive or  hypnotic;  inanesthetlc  doses  for  the 
emergency  control  of  certain  acute  c»nvul- 
sive  conditions,  eg,  those  associated  with 
tetanus,  status  epUeptlcus,  and  toxic  reac- 
tions to  strychnine  or  local  anesthetics. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 


ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27,  1976. 
the  holder  of  the  application  submits,  IT 
he  has  not  previously  done  so,  (i)  a  sup- 
plement for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condl- 
tioiis  described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 
tainer labeling  has  not  been  submitted, 
and  (ii )  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
f components » .  7  'composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD^356H  (21  CFR 
314. 1'c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1(f) ). 
b.  Approval  of  an  abbreviated  new  drug 
application  i21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Buseau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  ti-aining  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)»5>,  demonstrating  the  effectiveness 
of  the  drug (s)  for  the  indication  (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  driig  application  i  s ) ,  and  to  all 
other  interested  persons,  that  the  Direc- 
tor of  the  Bureau  of  Di-ugs  proposes  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ),  withdrawing  ap- 
proval of  the  new  drug  application  (s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication  (s> 
lacking  substantial  evidence  of  effective- 
ness referred  to  In  pai-agraph  A.  of  this 
notice  on  the  ground  that  new  informa- 
tion before  him  with  respect  to  the  drug 
product(s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time  of 
approval  of  the  application  (s),  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  (s)  will  have  all  the 
effects  It  purports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application  (s)  supplemented.  In  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opirortunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  It  (Including  Identical,  related, 
or  similar  drug  products  as  defined  In  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  Is  not  a  new  dnig  because 
It  Is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 


201  (p)  of  the  act  or  because  It  is  exempt 
from  part  or  all  of  the  new  drug  pro- 
visions of  the  act  pursuant  to  the  exempy- 
tlon  for  products  marketed  prior  to 
Jime  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c>  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310,  314 » ,  the  applicant's) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  <21  CFTl  310.6  •, 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application's)  providing  for 
the  claim  (s)  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportimity 
for  a  hearing,  he  shall  file  d)  on  or 
before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27,  1976, 
the  data,  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu- 
ant to  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
statiis  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  Indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Pood  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  Is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  Is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the  re- 
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quired  format  or  with  tlie  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person(s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  In  quintuplicate.  Such  submissions, 
except  for  data  and  infonnation  prohi- 
bited from  public  disclosure  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
•  address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  793.  di- 
rected to  the  attention  of  the  appropriate 
office  named  below,  and  addres.sed  to  the 
Pood  and  Drug  Administration.  5600 
Fishers  Lane,  RockvUle,  MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Neuropharmacologlcal 
Drug  Products  <HFD-120),  Rm.  lOB-34,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such)  :  Division  of  Generic  Drug 
Monographs    (HrD-630),   Bureau   of   Drugs. 

Request  for  Hearing  ( identify  with  Docket 
number  appearing  In  the  heading  of  this  no- 
tice): Hearing  Clerlt.  Food  and  Dnig  Ad- 
ministration (HPC-20),  Rm.  *-€5. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Refsearch 
Council:  Data  Preparation  Branch  (HFI>- 
614),  Division  of  Drug  Information  Re- 
sources, Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Sttidy  Implementation 
Project  Manager  (HFD-lOli.  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  'sec^. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
fication published  in  the  Federal  Reg- 
ister of  June  15,  1976  '41  FR  24262'  ' 

Dated:  July  21, 1976. 

CAnt  M.  Levenihal. 

Acting  Director, 
Bureau  of  Eh-ugs. 

IFR  Doc.76-21916  Filed  T  2a-76;8:45  am  i 


[Docket  No.  76N-0243:  DESI  9472 1 

CERTAIN  PREPARATIONS  CONTAINING 
ETHCHLORVYNOL,  METHYPRYLON, 

ETHINAMATE,    OR   GLUTETHIMIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  <DESI  9472:  Docket  No. 
FDC-D-398  (now  Docket  No.  76N-0243» ) 
published  in  the  Federal  Register  of  No- 
vember 16, 1971  (36  FR  21839) .  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that  the  drugs  described  be- 
low are  (1)  effective  as  hypnotics;  (2) 
possibly  effective  for  their  labeled  indi- 
cations relating  to  use  as  sedatives,  tran- 
quillizers, or  anticonvulsants;  and  (3) 
lacking  substantial  evidence  of  effective- 
ness for  use  as  muscle  relaxants.  The  no- 
tice also  offered  an  opportunity  for  a 
hearing  concerning  the  indication  con- 


cluded at  that  time  to  lack  substantial 
evidence  of  effectiveness.  No  person  has 
submitted  any  data  In  support  of  the 
possibly  effective  indications,  and  those 
indications  are  now  reclassified  as  lack- 
ing substantial  evidence  of  effectiveness. 
The  less-than-effective  Indications  have 
been  deleted  from  the  labeling  by  those 
firms  who  are  manufacturing  the  named 
drugs.  This  notice  offers  an  opportunity 
for  hearing  concerning  those  indications 
and  sets  forth  the  conditions  for  market- 
ing the  drugs  for  the  indication  for 
which  they  continue  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  August 
30, 1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indication  stated  in  the  no- 
tice of  November  16,  1971  to  lack  sub- 
stantial evidence  of  effectiveness.  No  per- 
son requested  a  hearing  concerning  it, 
and  it  is  no  longer  allowable  In  labeling. 
Any  such  product  labeled  for  that  indi- 
cation is  subject  to  regulatory  action. 

1  NDA  9-472;  Arvynol  Capsules  coutainlnc 
eihchlorvynol;  Pflzer  Laboratories.  Division 
of  Pfizer,  Inc.,  235  E.  42d  St  .  New  York,  NY 
10017. 

2.  NDA  10-021;  Placidyl  Capsules  contain- 
ing ethchlorvynol;  Abbott  Laboratories,  Ab- 
bott Park,  14th  and  Sheridan  Rd..  North 
Chlca!?o,  IL  60064. 

3.  NDA  9-660;  Noludar  Tablet*,  and  Cap- 
sules containing  methyprylon;  Roche  Labor- 
fttorlefi,  DivLsion  of  Hoflfmann-La  Roche.  Inc.. 
340  Kiugsland  Ave..  Nutley,  NJ  07110. 

4.  NDA  9-750;  Valmid  Tablets  containing 
ethinamate;  Dista  Products  Co.,  Divi.sion  Eli 
Lilly  and  Co.,  General  Offices,  Box  1407,  In- 
dianapolis. IN  46206. 

5.  NDA  9-519;  Doriden  Tablets  and  Cap- 
.<!\Ues  contaUilng  glutethlmlde:  USV  Phar- 
maceuticaU  Corp.,  1  Scarsdale  Rd.,  Tuckahoe. 
NY  10707  (successor  to  CMba  Ph,irmaceutica1s 
a?  holder  of  this  NDA) 

Such  drugs  arc  regarded  as  new  drugs 
'21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  pre\TOusly 
approved  applications  providing  for  such 
drugs.  An  approved  new  drag  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  <s)  of  the  new 
drug  application* s'  specifically  named 
above,  this  notice  applies  to  all  pewoBs 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  In  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufactui-er  or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
di-ug  product  he  manufacturers  or  dis- 
tributes. Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification  The 
Pood  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 


cludes that  the  drugs  are  effective  for  the 
Indication  listed  In  the  labeling  condi- 
tions below.  The  drugs  now  lack  .substan- 
tial evidence  of  effectiveness  for  the 
indications  evaluated  as  possibly  effective 
in  the  November  16, 1971  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drugs  are  in  tab- 
let or  capsule  form  suitable  for  oral  ad- 
ministration. 

2.  Labeling  conditions,  a.  The  lube! 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drug.  The  Indication  is  as  fol- 
lows : 


For  use  Its  a  hypnotic. 

3.  Marketing  status,  a.  Markeliny  ol 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27. 1976.  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so.  ii»  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditiou.s  de- 
scribed in  this  notice,  and  complete  con- 
tainer labeling  if  current  container  label- 
ing has  not  been  submitted,  and  (ii»  a 
supplement  to  provide  updating  informa- 
tion with  respect  to  items  6  uompo- 
iients),  7  (composition!,  and  8  'methods, 
facilities,  and  controls )  of  new  drug  ap- 
plication form  FD-356H  (21  CFR  314.1 
'c))  to  the  extent  required  in  abbre- 
viated applications  (21  CFR  314.1 'f' ). 

b.  Approval  of  an  abbreviated  new 
drug  applicaUon  (21  CFR  314.1<f  • )  ma«;i 
be  obtained  prior  to  marketi^ig  such 
product.  Marketing  prior  to  approval  of  a 
new  drug  application  v^ill  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regu- 
latory action. 

C.  Notice  of  opportunity  for  hcanni/ 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  cf  ihe 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
b'y  scientific  training  and  experience 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  thedrug(s)  for  the  indication's!  lack- 
ing substantial  evidence  of  effectivenef>s 
referred  to  in  paragraph  A.  of  thLs  notice. 
Notice  is  given  to  the  holder (s)  of  the 
new  drug  application (s),  and  to  all  other 
Interested  persons,  that  the  Director  ol 
the  Bureau  of  Drugs  proposes  to  Lssue  an 
order  under  section  505  (e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  appllcatlon(s)  and  all  amend- 
ments and  supplements  thereto  providing 
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for  the  indication  <'s)  lacking  substantial 
evidence  of  effectiveness  referred  to  In 
paragraph  A.  of  this  notice  on  the  ground 
that  new  Information  before  him  with 
respect  to  the  drug  product (s) .  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
cation (^s),  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct's) will  have  all  the  effects  It  purports 
or  Is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  In  the  labeling.  An  order 
withdrawing  approval  will  not  Issue  with 
respect  to  any  application (s)  supple- 
mented, in  accord  with  this  notice,  to  de- 
lete the  claim"  s)  lacking  substantial  evi- 
dence of  effectiveness. 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relat- 
ing to  the  legal  status  of  the  drug  prod- 
iicts  subject  to  it  (Including  identical, 
related,  or  similar  drug  products  as  de- 
fined in  21  CFR  310. 6>.  eg,,  any  con- 
tention that  any  such  product  is  not  a 
new  drug  because  It  is  generally  recog- 
nized as  safe  and  effective  within  the 
meaning  of  section  201 'p)  of  the  act  or 
because  It  Is  exempt  from  part  or  all 
of  the  new  drug  provisions  of  the  act 
pursuant  to  the  exemption  for  products 
marketed  prior  to  June  25  1938.  con- 
tained in  section  201(p)  of  the  act,  or 
pursuant  to  section  107<c)  of  the  Drug 
Amendments  of  1962;  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
luider  (21  CFR  Parts  310.  314),  the  ap- 
plicant's) and  all  other  persons  who 
manufacture  or  distribute  a  dr\ig  prod- 
uct which  is  Identical,  related,  or  similar 
to  a  drug  product  named  above  (21  CFR 
310.6) ,  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  appllcatlon(s)  providing 
for  the  clalm(s)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all 
issues  relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  identi- 
cal, related,  or  similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  oppor- 
tunity for  a  hearing,  he  shall  file  (1)  on 
or  before  Augiist  30.  1976,  a  written  no- 
tice of  appearance  and  request  for  hear- 
ing, and  ( 2 )  on  or  before  September  27. 
1976,  the  data.  Information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  In  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportimity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data. 
Information,  and  cmalyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  In 
21  CFR  314.200. 

The  faflure  of  an  applicant  or  any 
other  person  subject  to  thte  notice  pur- 


suant to  21  CFR  310.6  to  file  timely 
^tten  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person 
not  to  avail  himself  of  the  opportunity 
for  a  hearing  concerning  the  action  pro- 
posed with  respect  to  such  drug  product 
and  a  waiver  of  any  contentions  con- 
cerning the  legal  status  of  such  drug 
product.  Any  such  drug  product  labeled 
for  the  Indication's)  lacking  substan- 
tial evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and 
the  Food  and  Drug  Administration  will 
Initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  market- 
ed without  an  approved  NDA  Is  subject 
to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  Is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
If  It  conclusively  appears  from  the  face 
of  the  data.  Information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  Is  no  genuine  and  substantial 
Issue  of  fact  which  precludes  the  with- 
drawal of  approval  of  the  application, 
or  when  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analyses,  the  Commission- 
er will  enter  summary  judgment  against 
the  person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny- 
ing a  hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  In  qulntupllcate.  Such  submissions, 
except  for  data  and  Information  prohi- 
bited from  public  disclosiire  pursuant  to 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  nmy 
be  seen  in  the  ofiBce  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  PYlday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  9472, 
directed  to  Qie  attention  of  the  appro- 
priate office  named  below,  and  addres.'sed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  RockvlUe,  MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Neuropharmacologlcal 
Drug  Product*  (HFD-120),  Rm.  lOB-34, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such)  :  Division  of  Generic  Drug 
Monographs  (HFI>-530).  Bureau  of  Drugs. 

Bequests  for  Hearing  ( Identify  with  Docket 
number  appearing  tn  the  heading  of  this  no- 
tice) :  Hearing  Clerk,  Food  and  Drug  Admin- 
istration ( HPC7-20) ,  Rm.  4-65. 

Request  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
CouncU:  Data  Preparation  Branch  (HPD- 
614),  Division  of  Drug  Information  Re- 
sources. Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HPD-lOl).  Bureau  of 
Drugs. 

This  notice  is  Issued  imder  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
502,  505,  52  Stat  1050-1053,  as  amended 
(21  use.  352.  355))  and  under  the  au- 


thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31). 

Dated:  July  21,  1976. 

Carl  M.  Leventhal, 
Acting  Director, 
Bureau  of  Drugs. 

[FR  Doc.76-21914  Piled  7-28-76;8:45  am] 


[Docket  No.  76N-0251;  DESI  6947] 

CHLORCYCLIZINE  HYDROCHLORIDE 
TABLETS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  6947;  Docket  No. 
PDC-I>-202  (now  Docket  No.  76N-0251) ) 
published  In  the  Federal  Register  of 
July  27,  1972  (37  FR  15030),  the  Food 
and  Drug  Administration  announced  Its 
conclusions  that  the  drug  product  de- 
scribed below  is  ( 1)  effective  for  seasonal 
and  perennial  allergic  rhinitis  and  vaso- 
motor rhinitis;  (2)  possibly  effective  for 
urticaria,  prurltls,  allergic  dermatitis 
(Including  insect  bits),  and  contact  der- 
matitis; and  (3)  lacking  substantial  evi- 
dence of  effectiveness  for  use  In  drug 
sensitivity.  The  notice  also  offered  an  op- 
portunity for  a  hearing  concerning  the 
Indication  concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  The 
manufacturer  discontinued  marketing 
the  product  in  1968.  No  person  has  sub- 
mitted any  data  In  support  of  the  pos- 
sibly effective  Indications,  and  those  in- 
dications are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hear- 
ing concerning  those  indications  and  sets 
forth  the  conditions  for  marketing  the 
drug  for  the  Indications  for  which  it  con- 
tinues to  be  regarded  as  effective.  Persons 
who  wish  to  request  a  hearing  may  do  so 
on  or  before  August  30,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indication  stated  In  the  notice 
of  July  27,  1972,  to  lack  substantial  evi- 
dence of  effectiveness.  No  person  re- 
quested a  hearing  concerning  it,  and  It  Is 
no  longer  allowable  In  labeling.  Any  such 
product  labeled  for  that  Indication  is 
subject  to  regulatoi-y  action. 

NDA  6-947:  PerazU  Tablets  containing 
chlorcycllzlne  hydrochloride;  previously  mar- 
keted by  Burroughs  WeUcome  Oo.,  3030  (3om- 
wailia  Rd  .  Research  Triangle  Park,  NC  27709. 

The  following  drug  not  Included  In  the 
notice  of  July  27,  1972,  is  affected  by  this 
notice : 

NDA  6-938;  Dl  Paralene  Tablets  contain- 
ing chlorcycllzlne  hydrochloride;  previously 
marketed  by  Abbott  Laboratories,  Abbott 
Park,  14th  and  Sheridan  Rd.,  N.  Chicago,  H, 
60064. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  appUcatlens  providing  for  such 
drugs.  An  approved  rew  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  appllcatlon(s)   specifically  named 
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above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  In  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov- 
ers any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this  no- 
tice to  a  specific  drug  product  he  manu- 
factures or  distributes  that  may  be  Iden- 
tical, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFD-310),  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi- 
tions below.  The  drug  now  lacks  substan- 
tial evidence  of  effectiveness  for  the  in- 
dications evaluated  as  possibly  effective 
in  the  July  27, 1972  notice. 

B.  Conditions  for  approval  and  market- 
ing. The  Food  and  Drug  Administration 
Is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup- 
plements to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  Is  In  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  The  Indications  arc  as  follows; 

For  seasonal  and  perennial  allergic  rhinitis 
and  vasomotor  rhlnltL-i. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27.  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (1)  a  sup- 
plement for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  In  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (11) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compon- 
ents), 7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  FD-356H  (21  CFR  314.1 
(c) )  to  the  extent  required  In  abbrevi- 
ated applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 


mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Di-ug.  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  thedrug(s)  for  the  indication(s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 
Notice  is  given  to  the  holder (s)  of  the 
new  drug  apphcation(s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the    new    drug    application  (s)    and   all 
amendments   and  supplements   thereto 
providing  for  the  indication(s)   lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  groimd  that  new  information  be- 
fore him  with  respect  to  the  drug  prod- 
uct(s),  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of  ap- 
proval of  the  application (s) ,  shows  there 
is  a  lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  purports  or  Is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing. An  order  withdrawing  approval  will 
not  Issue  with  respect  to  any  appUca- 
tlon(s)    supplemented,   in   accord  with 
this  notice,  to  delete  the  claim (s)  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  simiar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  Is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  e.\empt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  tlie  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant  (s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  Is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s>  providing  for  the 
claim (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)   on  or 


before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27,  1976, 
the  data.  Information,  and  analj'ses  on 
which  he  reUes  to  justify  a  hearing,  as 
specified  in  21  CJFR  314.200.  Any  other 
Interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportimity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  conmients,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  tlie  action  pioposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  dioig  product. 
Any  such  drug  product  labeled  for  the 
indication<s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will  ini- 
tiate appropriate  regulatory  action  to  re- 
move such  drug  products  from  the  mar- 
ket. Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulator^'  action  at  anj'  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  fortli  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
In  tlie  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  qulntupllcate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
UJS.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(awidress  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  6947, 
directed  to  the  attention  of  the  appro- 
priate oflQce  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 

Supplements  (identify  with  NDA  number) : 
Division  of  Neuropharmacologlcal  Drug 
Products  (HFD-120),  Rm.  lOB-34  Bureau  ot 
Drugs. 

Original  abbreviated  new  drug  ^plications 
(identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-630) .  Bureau  of  Diugs. 
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Request  Tor  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this  uo- 
llce)  :  Hearing  Clerk.  Food  and  Drug  Admin- 
istration (HFC-20).  Rm.  4-65. 

Reque.st3  for  the  report  of  the  National 
.\cademy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch  (HFD- 
614),  Division  of  Drug  Information  Re- 
sources. Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Pgjject  Manager  (HFD-101).  Bureau  of 
Druga. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
502.  505,  52  Stat.  1050-1053.  as  amended 
f21  U.S.C.  352.  355  > )  and  under  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15.  1976  (41  FR  24262>>. 

Dated:  Julj' 21,  1976. 

Carl  M.  Leventhal, 
Acting  Director, 
Bureau  of  Drugs. 

(FR  Doc  76-21922  Piled  7-28-76:8:45  am] 


[Docket  No.  76N-0259;  DESI  8564) 

HIGH  MOLECULAR  WEIGHT  DEXTRAN 
6  PERCENT 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8564)  published  in 
the  Federal  Register,  April  8,  1969  (34 
FR  6262 ) .  the  Food  and  Drug  Adminis- 
tration announced  its  conclusions  that 
the  drug  products  described  below  are  ef- 
fective for  emergency  treatment  of  shock 
or  Impending  shock  due  to  hemorrhage, 
bums,  surgery,  or  other  trauma.  The 
drug  products  were  also  classified  as  lack- 
ing substantial  evidence  of  effectiveness 
for  the  treatment  of  "shock  due  to  any 
cause,"  and  possibly  effective  for  certain 
other  indications.  The  notice  provided 
an  opportunity  for  hearing  for  the  in- 
dications concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  submitted  data  in  support  of  the 
possibly  effective  indications  and  they 
are  now  reclassified  as  lacking  substan- 
tial evidence  of  effectiveness. 

The  holders  of  the  new  dmg  applica- 
tions listed  below  have  deleted  all  less- 
than-effectlve  indications  from  the  label- 
ing of  the  drug  products.  This  notice  of- 
fers an  opportunity  for  hearing  concern- 
ing the  possibly  effective  indications 
which  are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness  and 
states  the  conditions  for  marketing  the 
drugs  for  the  indications  for  which  they 
continue  to  be  regarded  as  effective.  Per- 
aons  who  wish  to  request  a  hearing  may 
do  60  on  or  before  August  30,  1976. 

Another  dextran  product  (NDA  11- 
951)  was  included  in  the  April  8,  1969 
notice.  It  is  not  included  in  the  notice 
below  since  it  was  a  subject  of  a  notice 
published  in  the  Federal  Register  of 
May  27,  1971  (36  FR  9670)  which  offered 
the  opportunity  for  hearing  concerning 
its  orv.s.iihiy  effective  indications. 

"Hie  notice  that  follows  does  not  per- 
tain to  the  indications  stated  In  the 


April  8,  1969  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  In- 
dications is  subject  to  regulatory  action. 

1.  NDA  8-716;  6  percent  Dextran  70  In  0.9 
percent  Sodium  Chloride  Injection:  Cutter 
Laboratories,  4th  and  Parker  Sts.,  Berkeley, 
CA  94710. 

2.  NDA  8-564;  6  percent  Dextran  75  In  Sodi- 
um Chloride  Solution;  Pharmachem  Corp.. 
Broad  and  Wood  Sts..  Bethlehem,  PA  18018. 

3.  That  part  of  NDA  8-788  pertaining  to  6 
percent  Gentran  75  (dextran  75)  in  0.9  per- 
cent Sodium  Chloride  Injection;  Travenol 
Laboratories.  Inc..  Morton  Grove,  IL  60053. 

4.  Tliat  part  of  NDA  8-788  pertaining  to 
6  percent  Gentran  75  (dextran  75)  and  10 
percent  Travert  (Invert  sugar-fructose  dex- 
trose) Injection;  Travenol  Laboratories,  Inc. 

5.  That  part  of  NDA  8-819  pertaining  to  6 
percent  Dextran  75  In  Sodium  Chloride  So- 
lution; Abbott  Laboratories.  Pharmaceutical 
Products  Division.  14th  and  Sheridan  Rd., 
D-351.  N.  Chicago,  IL  60064. 

6.  That  part  of  NDA  8-819  pertaining  to 
6  percent  Dextran  75  In  5  percent  Dextrose 
Solution;  Abbott  Lat>oratories.  Pharmaceu- 
tical Products  Division. 

7.  NDA  9-024;  6  percent  Dextran  70  in 
Normal  Saline;  McGaw  Laboratories,  1015 
Grandview  Ave.,  Olendale.  CA  91201. 

8.  Tliat  part  of  NDA  6-826  pertaining  to  6 
percent  Macrodex  (dextran  70)  in  5  percent 
Dextrose,  Pharmacia  Laboratories.  Inc.,  800 
Centennial  Ave.,  Plscataway.  NJ  08854. 

9.  That  part  of  NDA  6-826  pertaining  to  6 
percent  Macrodex  (dextran  70)  In  Saline; 
Pharmacia  Laboratories.  Inc.  (NDA  6-826 
was  not  included  In  the  April  8,  1969  notice, 
but  the  concliislons  described  In  this  notice 
are  applicable  to  those  parts  of  the  NDA 
de.scribed  above) . 

Such  di-ugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p>>.  Supplemental  new 
diug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder (s)  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute 
a  dmg  product,  not  the  subject  of  an 
approved  new  drug  application,  that  Is 
identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  In  21 
CFR  310.6.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re- 
view this  notice  to  determine  whether  it 
covers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he  man- 
ufactures or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Compliance  (HFD-310) ,  5600  Fishers 
Lane,  Rockvllle,  MD  20852. 

A,  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 


indications  evaluated  as  possibly  effective 
in  the  April  8, 1969  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Tlie  drugs  are  in  6 
ijercent  sterile  solution  form  suitable  for 
intravenous  administraticm. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 

For  use  in  the  treatment  of  .shock  or  im- 
pending shock  due  to  hemorrhage,  burns, 
surgery,  or  other  trauma. 

Dextran  is  intended  for  emergency  treat- 
ment only  when  whole  blood  or  blood  prod- 
ucts are  not  available  and  must  not  be 
regarded  as  a  substltvite  for  whole  blood  or 
plasma  proteins. 

3.  Marketing  status,  a.  Marketing  of 
such  di-ug  product  that  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27, 1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple- 
ment for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (com- 
ponents), 7  (composition),  and  8  (meth- 
ods, facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR  314.- 
Kc) )  to  the  extent  required  in  abbrevi- 
ated applications  (21  CFR  314.1(f)). 

b  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well -controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectlvenpss 
of  the  drug (s)  for  the  indication (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this 
notice. 

Notice  Is  given  to  the  holder  (s)  of 
the  new  drug  appllcatlon(s),  and  to  all 
other  interested  persons,  that  the  Di- 
rector of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)).  withdrawing  ap- 
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proval  of  the  new  drug  application (s) 
(or,  if  indicated  above,  those  parts  of  the 
appllcation(s)  providing  for  the  drug 
product(s)  listed  above)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indication (s)  lacking  sub- 
stantial evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  no- 
tice on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product (s),  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application(s),  shows 
there  is  a  lack  of  substantial  eviderjce 
that  the  drug  product(s)  will  have  all 
the  effects  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
application(s)  supplemented,  in  accord 
with  this  notice,  to  delete  the  clainKs) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (Including  identical,  re- 
lated, or  similar  di-ug  products  as  de- 
fined in  21  CFR  310.6) .  e.g.,  any  conten- 
tion that  any  such  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because 
it  is  exempt  from  part  or  all  of  the  new 
drug  provisions  of  the  act  pmsuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec- 
tion 201(p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
plicant (s)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  simi- 
lar to  a  di-ug  product  named  above  (21 
CFR  310.6),  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application  (s) 
providing  for  the  claim(s)  involved 
.should  not  be  withdrawn  and  an  oppor- 
tunity to  raise,  for  administrative  deter- 
mination, all  issues  relating  to  the  legal 
status  of  a  drug  product  named  above 
and  all  identical,  related,  or  similar  drug 
products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu- 
nity for  a  hearing,  he  shall  file  (1)  on 
or  before  August  30,  1976,  a  written  no- 
tice of  appearance  and  request  for  hear- 
ing, and  (2)  on  or  before  September  27, 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 


information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in 
21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  p>erson  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indi- 
cation (s)  laeking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  fortli  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  ai^lyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  peison(s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  In  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours.  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  8564,  direc- 
ted to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Surgical-Dental  Drug  Prod- 
ucts (HFD  160),  Rm.  18B-08,  Bureau  of 
Drugs 

Original  abbreviated  new  drug  appllca- 
tlon-s  (identify  as  such)  :  Division  of  Generic 
Drug  Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  this 
notice)  :  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration   (HFC-20),   Rm.  4-65. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 


U.S.C.  352.  355) )  and  imder  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.31)  (recodifica- 
tion published  In  the  Federal  Register 
of  June  15,  1976  (41  FR  24262)). 

Dated:  July  21, 1976. 

Carl  M.  Leventhal. 
Acting  Director . 
Bureau  of  Drugi-. 
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IDockei  No.  76N-0258;  DESI  5307  | 
PARENTERAL  MERCURIAL  DIURETICS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  5307)  published  m 
the  Federal  Register  of  July  28.  1972 
•  37  FR  15189),  the  Food  and  Dmg  Ad- 
ministration announced  its  conclusions 
that  the  drugs  described  below  are  (1) 
effective  for  the  treatment  of  edema 
secondary  to  congestive  heart  failure,  the 
nephrotic  syndrome,  the  nephrotic  stagt 
of  glomerulonephritis,  and  hepatic  cir- 
rhosis or  portal  obstruction ;  and  '  2 )  pos- 
sibly effective  for  maintenance  in  car- 
diac failure  following  recent  coronary  oc- 
clusion; subacute  and  chronic  nephritis: 
cjirdiac  asthma;  edematous  distention  of 
the  gastrointestinal  tract;  and  patients 
on  "delayed  onset"  spironolactones.  No 
person  has  submitted  any  data  in  support 
of  the  possibly  effective  indications  and 
those  indications  are  now  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness. Tliis  notice  offers  an  opportunity 
for  a  hearing  concerning  those  indica- 
tions and  sets  forth  the  conditions  for 
marketing  the  drugs  for  the  indication.'? 
for  which  they  continue  to  be  regarded 
as  effective.  Persons  who  wish  to  re- 
quest a  hearing  may  do  so  on  or  befoi-e 
August  30.  1976. 

1.  NDA  7-519;  CumeitiUn  Injectiosi  con- 
taining mercumatllin;  previously  marketed 
by  Endo  Laboratories,  Inc..  1000  Stewart  Ave  , 
Garden  City,  NY  11530. 

2.  NDA  8-059;  Thlomerln  Injection  and 
Lyophillzed  Powder  for  Injection  containing 
sodium  mercaptomerln;  Wyeth  Lal>oratorle«, 
Division  American  Home  Products  Corp..  PC 
Box  8299.  Philadelphia,  PA  19101. 

3.  NDA  5-307;  Mercuhydrln  Injection  con- 
taining merallurlde;  previously  marketed  by 
Lakeside  Laboratories,  Inc.,  1707  E  North 
Ave.,  Milwaukee.  WI  53201. 

4.  NDA  8-869;  Dicurin  Procaine  Injection 
containing  merethoxylline  procaine;  Ell  Lilly 
&  Co.,  P.O.  Box  618.  Indianapolis,  IN  46206.   • 

5  NDA  9-211;  Neomersyl  Injection  con- 
taining mersalyl.  theophylline,  and  betaine; 
previously  marketed  by  The  Central  Phar- 
macal  Co,  116-128  E.  Tliird,  St.  S^'j'mour 
IN  47274. 

In  a  notice  publislicd  in  the  Federal 
Register  of  August  4,  1971  (36  FR  14342) , 
the  approval  of  NDA  7-519  for  Cumer- 
tilln  Injection  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re- 
ports under  section  505 (j)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(j)).  At  the  time  that  notice 
was  published,  no  conclusions  concern- 
ing the  effectiveness  of  the  dnig  had 
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been  reached.  Those  conclusions  have 
now  been  reached,  and  the  purpose  of 
Including  Cumertilin  (mercumatilin)  In- 
jection (NDA  7-519)  in  this  notice  is  to 
Inform  all  interested  persons  of  such 
conclusions  and  offer  them  the  opportu- 
nity to  request  a  hearing  concerning  all 
Issues  relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

lu  addition  to  the  holder  (s)  of  the  new 
drug  application (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov- 
ers any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  tlie  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Division  of  Drug  Labeling  Com- 
pliance <HFD-310,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  In  the  labeling  condi- 
tions below.  The  druErs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
Indications  evaluated  as  possibly  effec- 
tive in  the  July  28,  1972  notice. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Dm?  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  The  drugs  are  in 
sterile  solution  or  sterile  lyophOlzed 
powder  form  for  parenteral  administra- 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
lUations.  and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows : 

For  the  treatment  of  edema  secondary  to 
congestive  heart  failure,  the  nephrotic  syn- 
drome, the  nephrotic  stage  of  glomerulo- 
nephritis, and  hepatic  cirrhosis  or  f>ortal  ob- 
struction. 

3.  Marketing  statTis.  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 


application  may  be  continued  provided 
that,  on  or  before  September  27,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (1)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  .submitted,  and  (11) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents) .  7  '  composition^ ,  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication form  FD^356H  (21  CFR  314.1 
(c) )  to  the  extent  required  in  abbrevi- 
ated applications  (21  CFR  314.1(f)). 

(b).  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  ff))  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tors' action. 

C.  Notice  of  opportunity  for  hearing. 
On  tlie  basis  of  all  the  data  and  in- 
formation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  imaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experi- 
ence, meeting  the  requirements  of  sec- 
tion 505  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  ^21  U.S.C.  355)  and  21  CFR 
314.111(a)  (5),  and  21  CFR  300.50  when 
applicable,  demonstrating  the  effective- 
ness of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application  (s) .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Biu-eau  of  Drugs  proposes  to  issue 
an  order  imder  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355  fe) ) ,  withdrawing  approval 
of  the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
product(s).  evaluated  together  with 
the  evidence  available  to  him  at  the 
time  of  approval  of  the  application  (s), 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  product (s)  will  have 
all  the  effects  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  An  order  with- 
drawing approval  will  not  issue  with 
respect  to  any  application (s)  supple- 
mented, in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re- 
lated, or  similar  drug  products  as  defined 
in  21  CFR  310.6),  e.g..  any  contention 
that  any  such  product  is  not  a  new  drug 


because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201(p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  pAducts  marketed  prior 
to  June  25,  1938,  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  nay  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  appUcant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application(s)  providing  for  the 
claim (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug  pro- 
duct named  above  and  all  identical,  re- 
lated, or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  <2»  on  or  before  September  27, 
1976,  the  data,  information,  and  anal- 
yses on  which  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require- 
ments governing  this  notice  of  opportu- 
nity for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  justify 
a  hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion fs)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro- 
priate regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  Edlegatlons  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
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Is  no  genuine  and  fcubstantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  appUcatlon,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  pursuant 
to  21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hoiu-s,  Monday  through  Friday. 

Commimications  forwarded  in  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  5307, 
eirected  to  the  attention  of  the  appro- 
priate ofRce  named  below,  and  addressed 
to  tbe  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Cardio-Renal  Drug  Prod- 
»ct«  (HFD-110),  Rm.  16B-30.  Bureau  of 
Drugs.  . 

Original  abbreviated  new  drug  applications 
(Identify  as  such) :  Division  of  Generic  Drug 
Monographs  (HFD-530) ,  Bureau  of  Drugs. 

Bequest  for  Etearlng  (Identify  with  Docket 
nvimber  appearing  in  the  heading  of  this 
BOtlce)  :  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration (HrC-20),  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch  (HFD- 
C14),  Division  of  Drug  Information  Re- 
sources, Bureau  of  Drugs. 

Other  commimications  regardbig  this  no- 
«ce-  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD  lOn.  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Di-ug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355  > )  and  under  the  author- 
ity delegated  to  the  Director  oi  the  B«- 
feau  of  Dmgs  (21  CFR  5.31)  (reoodifica- 
tton  published  in  the  Febbral  Register 
of  June  15. 1976  (41  FR  24262)  > . 

Dated:  JiUy  21, 1076. 

Carl  M.  Leventhal. 
Acting  Director. 
Bureau  of  Drugs. 

IFR  Doc  76-21919  Filed  7-28-76;8:45  ami 


1  Docket  No.  76N-0269;  DESI  12382) 

PROPIOMAZINE  HYDROCHLORIDE 
INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  12382;  Docket  No. 
FDC-D-326  (now  Docket  No.  76N-02691 ) 
published  In  the  Federal  Register  of 
April  6,  1971  (36  FR  6532),  the  Food  and 
Drug  A(iministration  annoimced  its  con- 
clusions that  the  drug  described  below  is 
(1)  effective  as  a  sedative  for  relief  of 
restlessness  and  apprehension  preoper- 
atively  or  during  surgery;  (2)  probably 
effective  as  a  sedative  for  relief  of  rest- 


lessness and  apprehension  during  labor; 
(3)  lacking  substantial  evidence  of  ef- 
fectiveness when  used  in  amablnatlon 
with  meperidine  for  providing  analgesia; 
and  (4)  possibly  effective  for  all  its  other 
labeled  indications.  The  notice  also  of- 
fered an  opportunity  for  a  hearing  con- 
cerning the  indication  concluded  at  the 
time  to  lack  substantial  evidence  of  ef- 
fectiveness. Data  submitted  concerning 
the    probably    effective    indication,    al- 
though not  adequate  to  support  the  pre- 
cise wording  of  that  indication,  did  sup- 
port its  effectiveness  as  reworded  to  read 
"as  an  adjunct  to  analgesics  for  the  re- 
lief  of    restlessness    and    apprehension 
during  labor".  No  data  were  submitted  In 
support  of  the  possibly  effective  indica- 
tions,  and   those   indications,   and   the 
probably  effective  indication,  are  now 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness.  Tlie  manufacturer 
of  the  drug  has  deleted  all  less-than- 
ef fective  indications  from  the  labeling  of 
the  drug.  This  notice  offers  an  opportu- 
nity for  a  hearing  concerning  the  prob- 
ably effective  and  possibly  effective  indi- 
cations, and  sets  forth  the  conditions  for 
marketing  the  drug  for  the  indications 
now  regarded  as  effective.  Persons  who 
wish  to  request  a  hearing  may  do  so  on 
or  before  August  30,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indication  stated  in  the 
April  6,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  it,  and  it 
is  no  longer  allowable  in  labeling.  Any 
such  product  labeled  for  that  indication 
is  subject  to  regulatory  action. 

NDA  12-382:  Largon  Injection  containUig 
propiomazine  hydrochloride;  Wyeth  Labora- 
tories, Division  American  Home  Products 
Corp.  PO.  Box  8299,  Philadelphia,  PA 
19101. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  Jabellug  In  and  to  update  previously 
approved  ajHilications  providing  for  such 
diTigs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder (s)  of  the  new 
drug  applicaticKi(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicabihty  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  iden- 
tical, related,  or  similar  to  a  drug  prod- 
uct named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration.  Bu- 
reau of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310).  5600  Fishers 
Lane,  Rockville,  MD  20852 


A.    Effectiveness    classification.    The 
Pood  and  Drug  Administration  has  re- 


view all  available  evidence  and  concludes 
that  the  drug  Is  effective  for  th€  indica- 
tiMis  listed  in  the  labeling  conditions 
below.  The  drug  now  lacks  substantial 
evidence  of  effectiveness  for  the  indica- 
tions evaluated  as  probably  effective  and 
possibly  effective  in  the  April  6,  1971 
notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applicatitms  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
solution  form  suitable  for  parenteral  ad- 
mlnistiatiOTi. 

2.  Labeling  conditions,  a.  The  label 
beare  the  statement. 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

As  a  sedative  for  relief  of  restlessness  and 
apprehension  preoperatively  or  during  sur- 
gery. As  an  adjunct  to  analgesics  for  the  re- 
lief of  restlessness  and  apprehension  during 
labor. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27, 1976.  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (li) 
a  supplement  to  provide  updating  infor- 
mation with  respect  to  items  6  (compo- 
nents). 7  (composition) ,  and  8  (methods, 
facilities,  and  controLs)  of  new  drug  ap- 
plication forio  PD-S56H  (31  CFR  314.1 
(c))  to  the  exteut  required  in  abbrevi- 
ated appUcations  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
applUaUon  (21  CTR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
di-ug  application  will  subject  such  prod- 
ucts, and  those  persons  who  caused  the 
pi-oducts  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  Is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  qual- 
ified by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5).  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  Indication (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  Is  given  to  the  holder (s)  of  the 
new  drug  lUDpllcation(s) .  and  to  aU  other 
Interested  persons,  that  the  Director  of 
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the  Bureau  of  Drugs  iwoposes  to  Issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
VB.C.  355(e>).  withdrawing  approval  of 
the  new  drug  application (s)  and  all 
amendments  and  supplements  thereto 
providing  for  the  lndlcatlon(s>  lacking 
substantial  evidence  of  eCfectlveness  re- 
ferred to  in  peragrat^  A.  of  this  notice 
on  the  ground  that  new  Information  be- 
fore him  with  respect  to  the  driig  prod- 
uct(s),  evahiated  together  with  the  evi- 
dence available  to  him  at  the  time  of  ap- 
proval of  the  appllcatlon(s) ,  shows  there 
Is  a  lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
It  purports  or  Is  represented  to  have 
■under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing. An  order  withdrawing  approval  will 
not  Issue  with  respect  to  any  appllca- 
tlDn(s)  supplemented.  In  accord  with 
this  notice,  to  delete  the  claim (s)  lack- 
ing substantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating  to 
the  legal  status  of  the  drug  products  sub- 
ject to  It  (including  Identical,  related,  or 
similar  drug  products  as  defined  In  21 
CFR  310.6) ,  e.g..  any  contention  that  any 
such  product  Is  not  a  new  drug  because 
It  Is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  It  is  exonpt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25.  1938,  contained  In  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

'  In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant  (s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  la 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
drug  appUcatlonfs)  providing  for  the 
claim's)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or 
before  August  30,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  September  27,  1976, 
the  data,  information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  Justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  In  21 
CFR  314.200. 


The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
ing as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  Indl- 
catlon(s>  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  a{>pro- 
prlate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  Is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  few  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
Is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  wUl  enter 
summary  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear- 
ing. 

All  submissions  pursuant  to  this  notice 
of  opportimity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  12382. 
directed  to  the  attention  of  the  appropri- 
ate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplementa  (Identify  with  NDA  nuin- 
bex) :  Division  of  Neurophaxmacologlcal 
Dnig  Producrts  (HFTV-120),  Rm.  lOB-34,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  a4>pHca- 
Uons  (Identify  aa  such) :  Division  of  Generic 
Xfrug  Monographs  (HPD-530),  Bvu-eau  (rf 
Drugs. 

Request  for  Hearing  (identify  with  Docket 
number  appearing  in  the  heading  of  thla 
notice) :  Hearing  Clerk,  FHxxl  and  Drug  Ad- 
ministration (HPC-20) ,  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Reeearch 
Council:  Data  Preparation  Branch  (HFD- 
614).  Division  of  Drug  Information  R». 
sources.  Bureau  of  Drugs. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  502 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 


delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  (recodification 
published  In  the  Fedsral  Register  of 
June  15, 1976  (41  FR  24262) ) . 

Dated;  July  21. 1976, 

Carl  M.  Levknthal, 
Acting  Director, 
Bureau  of  Drugs. 
(FR  Doc.76-21920  PUed  7-28-76;8:45  am] 


(Docket  No.  76N-0268;    DESI  6657] 

SUCCINYLCHOLINE  CHLORIDE 
INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  5657;  Docket  No. 
FDC-D-226  (now  Docket  No.  76N-0268) ) 
mibllshed  In  the  Federal  Register  of  Au- 
gust 26,  1970  (35  FR  13592).  the  Pood 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de- 
scribed below  containing  succlnylchollne 
chloride  are  effective  when  used  as  ad- 
juncts to  anesthesia  to  induce  skeletal 
muscle  rexalatlon.  The  drug  products 
were  also  classified  as  possibly  effective 
for  use  toward  the  end  of  an  operation 
when  the  effect  of  another  long-acting 
relaxant  has  begun  to  wear  off.  No  per- 
son has  submitted  any  data  in  support  of 
the  possibly  effective  Indication,  and  it 
Is  now  reclassified  as  lacking  substantial 
evidence  of  effectiveness.  The  holders  of 
the  new  drug  applications  have  deleted 
that  indication  from  the  labeling.  This 
notice  offers  an  opportunity  for  a  hear- 
ing concerning  the  possibly  effective  In- 
dication, which  now  lacks  substantial 
evidence  of  effectiveness,  and  states  the 
conditloiis  for  marketing  the  drug  for 
the  indication  for  whl<*  It  remains  clas- 
sified as  effective.  Persons  who  wish  to  re- 
quest a  hearing  may  do  so  on  or  before 
August  30. 1976. 

1.  NDA  &-453:  Anectln©  Sterll©  Powder  for 
Injection  and  Sterile  Solution,  containing 
sncclnylcholln*  chlortde;  Burroughs  Well- 
oome  Co^  3030  Comwalls  Rd,  Research 
Triangle,  NC  27709. 

2.  NDA  8-645;  Quellcln  Chloride  Injection 
containing  succlnylchollne  chloride:  Abbott 
Laboratories.  Pharmaceutical  Products  Di- 
vision. 14th  and  Sheridan  Rd.,  N.  Chicago, 
IL  60064. 

3.  NDA  8-847;  Sucostrln  Injection  contain- 
ing succlnylchollne  chloride;  Squibb  Phar- 
maceutical Co..  E.  R.  Squibb  &  Sons,  Inc.,  Box 
4000.  Princeton,  NJ  08540. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  tlie  holder(s)  of  the  new 
drug  applicatlon(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  tliat  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
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this  notice  to  determine  whether  It  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manu- 
factures or  distributes  that  may  be  iden- 
tical, related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Di-ugs,  Division  of  Drug  LabeUng  Com- 
pliance (HFD-310),  5600  Fishers  Lane. 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes tliat  the  drugs  are  effective  for 
the  indications  listed  in  the  labeUng  con- 
ditions below  and  lack  substantial  evi- 
dence of  effectiveness  for  all  their  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. ITie  Food  and  Drue  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  appUcations  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  Is  in  sterile 
solution  form  or  sterile  powder  form  for 
dilution  and  is  suitable  for  parenteral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement, 

Caution:  Federal  law  prohibits  dispensing 
without  prescription. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

As  an  adjunct  to  anesthesia  to  induce 
skeletal  miiscle  relaxation.  It  may  be  em- 
ployed to  reduce  the  intensity  of  muscle  con- 
tractions of  pharmacologically  or  electrically 
Induced  convulsions. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  September  27,  1976, 
the  holder  of  the  application  submits.  If 
he  has  not  previously  done  so,  (1)  a  sup- 
plement for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (11) 
a  supplement  to  provide  updating  In- 
formation with  respect  to  items  6  (com- 
ponents), 7  (composition),  and  8  (meth- 
ods, facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR  314.- 
1(c))  to  the  extent  required  in  abbrevi- 
ated applications  f  21  CFR  314.1  (f) ) . 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CFR  314.1(f))  must  be 
obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him.  the  Director  of  the 


Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well -controlled  cUnlcal  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  thedrug(s)  for  thelndication(s)  lack- 
ing substantlEd  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application's) ,  and  to  all  other 
interested  persons,  tliat  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Lssue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Di-ug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application (s)  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indication  (s)  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  In  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application  (s) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product (s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  is- 
sue with  respect  to  any  application's) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  tlie  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  Is  generally  recognized  as  safe  and  ef- 
fective within  the  meaning  of  section 
201  (p)  of  the  act  or  because  It  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Parts  310,  314) ,  the  applicant's) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
drug  application's)  providing  for  the 
claim  (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 


for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore August  30,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  September  27,  1976  the 
data.  Information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  Interested 
person  may  also  submit  cwnments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug  Ad- 
ministration will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  Ls  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person(s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hear- 
ing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  quintupllcate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  In  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  5657, 
directed  to  the  attention  of  the  appropri- 
ate office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num- 
her)  :  Division  of  Surglcal-DentaJ  Drug  Prod- 
ucts (HPD-160),  Rm.  18B-08,  Bureau  of 
Drugs. 
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Original  abbreviated  new  drug  applicatimis 
(Identify  as  tnich)  :  Division  of  Generic  Drug 
Monographs  (HFD-630),  Bureau  of  Drugs. 

Bequest  for  Hearing  (Identify  wltb  Docket 
number  appearing  In  the  heading  of  this  no- 
tice) :  Hearing  Clerk,  Pood  and  Drug  Admin- 
istration (HPC-20) ,  Bm.  4-66. 

Other  comznunicatlons  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-lOl),  Bureau  of 
Drugs. 

This  notice  is  Issued  under  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (sees. 
S02.  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  imder  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31)  (recodi- 
fication published  in  the  Federal  Regis- 
»:r  of  June  15,  1976  <41  FR  24262) ). 

Dated:  July  21,  1976. 

Carl  M.  Leventhal, 
Acting  Director, 
Bureau  of  Drugs. 
|FR  Doc  -Tfi  21921  Piled  7  28  76:8:45  am) 


HEALTH  RESOURCES  ADMINISTRATION 
Rechartering 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  (5 
U.S.C.  Appendix  I» ,  the  Health  Resources 
Administration  announces  the  recharter- 
iaig  by  the  Secretary,  HEW,  on  June  24, 
1976,  of  the  following  advisory  com- 
mittee: 

Termination 
Committee  date 

T7nited  States  National Continuing. 

Committee    on    Vital    and 

Health  Statistics. 

Authority  for  this  Committee  is  con- 
tinuing and  a  Charter  will  be  filed  every 
two  years  in  accordance  with  section 
14(b)  (2)  of  Public  Law  92-463. 

Dated:  July  23,  1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

IPR  Doc. 76-21808  FUed  7-28-76:8:45  am) 


1.  Page  40306  the  list  of  health  service 
areas  for  the  State  of  Alabama  Is 
amended  to  read  as  follows: 

Area  7 

under  Georgia  insert  Harris  above  Hous- 
ton 

2.  Page  40307  the  list  of  the  health  serv- 
loe  areas  for  the  State  of  Connecticut  Is 
amended  to  read  as  follows; 

Area  1 

delete  Milton  and  Insert  Wilton  after 
Westport 

Area  2 

insert  Woodmont  after  Woodbrldge 

Area  3 

insert  the  following: 

Danielson  after  Cromwell 
Fenvnck  after  Essex 
Jewett  after  Hampton 
Putnam  after  Preston 
Willimantic  after  Westbrook 

Area  4 

insert  Stafford  Springs  after  Stafford 

Area  5 

insert  Bantam  above  Barkhamsted 

3.  Page  40310  the  list  of  health  service 
areas  for  the  State  of  Massachusetts  Is 
amended  to  read  as  follows: 

Area  2 

Under  town:  Asby  Is  corrected  to  read 
Ashby. 

Area  5 

Delete  Taunton  under  town.<:  and  Jiisert 
Taunton  under  citie^;  after  Mew  Bed- 
ford. 

JPR  Doc.76-21907  PUed  7  28  76.8  46  am) 


Public  Health  Service 

HEALTH  RESOURCES  ADMINISTRATION 

Designation  of  Health  Service  Areas; 
Correction 

PR  Doc. 75-2264  appearing  at  pages  40 
PR  40306-40315  In  the  Federal  Register 
of  Septemlser  2,  1975,  contained  a  list  of 
the  health  service  areas  designated  imder 
.section  1511  of  the  Public  Health  Service 
Act  (Pub.  L.  93-641) .  The  Federal  Regis- 
ter of  January  5,  1976,  pages  41PR  804- 
805,  contained  a  list  of  corrections  of 
health  service  areas. 

The  purpose  of  this  notice  Ls  to  set  forth 
further  corrections  of  the  health  senice 
areas  designated  as  follows: 

Dated:  July  15,  1976. 

Kenneth  M.  Ekdicow.  M.D., 

Administrator, 
Health  Resources  Administration. 


Office  of  the  Secretary 

GRANTS  ADMINISTRATION  MANUAL 
CHAPTERS  1-140,  1-141,  AND  i-143 

lr>terim  ProcediKes  To  Implement  Office 
of  Management  and  Budget  Circular  No. 
A-95  (Revised) 

Notice  is  hei-eby  given  tliat  the  Assist- 
ant Secretary  for  Administration  and 
Management  of  the  Department  erf 
Health,  Education,  and  Welfare  has  Is- 
sued interim  procedures  in  revised  Clxap- 
ters  1-140,  1-141  and  1-143  of  the  De- 
partment's Grants  Administration  Man- 
ual in  order  to  reflect  changes  in  Office 
of  Management  and  Budget  Circular  No. 
A-95  "Evaluation,  Review  and  Coordina- 
tion of  Federal  and  Federally-Assisted 
Programs  and  Projects."  These  Interim 
procedures  are  issued  In  accordance  with 
the  instruction  In  the  OflSce  of  Manage- 
ment and  Budget  Circular  published 
January  13,  1976  (Federal  Register,  Vol. 
41,  No.  8,  FR  2052-2065) . 

1.  Chapter  1-140  "Project  Notification 
and  Review  System"  Is  the  Department's 
policy  on  Part  I  of  C^lrcular  No.  A-95.  The 
Chapter  establishes  Interim  procedures 
for  review  and  comment  on  applications 
for  assistance  from  the  Department  by  a 
system  of  State  and  areawlde  clearlng- 
hotises  designated  by  the  States  or  the 
OfRce  of  Management  and  Budget  pur- 


suant to  Circular  No.  A-95.  Particular  at- 
tention is  called  to  the  fact  that  the  De- 
partment proposes  to  modify  the  list  of 
programs  subject  to  Part  I  of  Circular 
No.  A-95.  Attachment  D  of  the  Revised 
Circular,  as  published  In  final  form  in 
the  Federal  Register  of  Tuesday,  Janu- 
ary 13,  1976  Identifies  by  name  and  Cat- 
alog of  Federal  Domestic  Assistance 
(CFDA)  Number  the  programs  to  which 
Part  I  requirements  are  intended  to  ap- 
ply. Paragraph  8  of  Part  I  Indicates  the 
criteria  used  to  determine  which  pro- 
grams are  appropriately  subject  to  the 
clearinghouse  review  and  comment  re- 
quirement. The  same  criteria  may  be 
found  in  Chapter  1-140  at  paragraph  1- 
140-70B.  A  list  of  covered  programs 
which  reflects  the  additions,  deletions 
and  modifications  proposed  by  the  De- 
partment may  be  found  In  CJhapter  1-140, 
Exhibit  Xl-140-1.  The  proposed  changes 
areas  follows: 

a.  Programs  added — The  May  1976 
CFDA  added  Department  programs  to 
the  Catalog  which  are  appropriate  for 
coverage  under  Part  I  of  Circular  No.  A- 
95.  The  Department  therefore  Intends  to 
apply  the  requirements  of  Chapter  1-140 
to  these  programs : 

1.  CFDA  No.  13.290  Special  Alcoholism 
Projects  to  Implement  the  Uniform  Act. 

2.  CFDA  No.  13.292  Sudden  Infant 
Death  Syndrome  Information  and  Coun- 
seling Program. 

3.  CFDA  No.  13.293  State  Health  Plan- 
ning and  Development  Agencies  (previ- 
ously listed  as  Pub.  L.  93-641,  Section 
1525). 

4.  CFDA  No.  13.294  Health  Planning— 
Health  Systems  Agencies  (previously 
listed  as  Pub.  L.  93-641.  Section  1516) . 

5.  CFDA  No.  13.295  Community  Men- 
tal Health  Centers — Comprehensive 
Services  Support  (previously  listed  a.« 
Pub.  L.  94-63. 

6.  CTDA  No.  13.504  Vocational  Educa- 
tion Personnel  Development — State  S.vs- 
tems  Program. 

b.  Programs  Deleted — The  following 
programs  are  deleted  from  Exhibit  Xl- 
140-1  because  their  legislative  authority 
has  expired  or  been  repealed. 

1.  CFDA  No.  13.206  Compreheasive 
He«Jth  Planning — Areawlde  Grants. 

2.  CFDA  No.  13.220  Health  Facilities 
Construction — Grants. 

3.  CFDA  No.  13.253  Health  Facilities 
Construction — Loans  and  loan  Guaran- 
tees. 

4.  CFDA  No.  13.340  HealUi  Professions 
Teaching  Facilities  —  Construction 
Grants. 

5.  CFDA  No.  13.378  Health  Profe.s-sion.e 
Teaching  Facilities — Loan  Guarantees 
and  Interest  Sulasidies. 

6.  CFDA  No.  13.401  Adult  Education- 
Special  Projects. 

7.  CFDA  No.  13.516  Supplementary 
Educational  Centers  and  Services — Spe- 
cial Programs  and  Projects. 

c.  Proposed  Exemptions  and  Exclu- 
sions from  Program  Coverage. 

1.  CFDA  No.  13.464  Library  Services- 
Grants  for  Public  Libraries.  The  Depart- 
ment proposes  to  exclude  the  subgrants 
awarded  to  local  public  libraries  by  State 
Library  Agencies  from  the  requirement* 
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of  Chapter  1-140  on  the  basis  that  they 
are  analogous  to  the  assistance  described 
in  the  criteria  set  forth  in  paragraph  1- 
140-70B(1)  (b)  (7)  of  Chapter  1-140  and 
In  paragraph  8(b)  (7)  of  Part  I  of  Cir- 
cular No.  A-95. 

2.  CFDA  No.  13.522  Environmental 
Education.  Awards  under  this  program 
fall  into  two  categories:  General  projects 
and  Minigrant  (workshop^  projects.  The 
Environmental  Education  Act  authorizes 
these  awards  to  support  innovative  re- 
search, demonstration,  and  pilot  projects 
of  national  significance  to  identify  and 
develop  sound  content  resources  and  in- 
structional approaches  for  environmen- 
tal education  programs.  Assistance  in 
both  project  categories  is  normally  small 
In  scope  and  cost.  The  Department  pro- 
poses to  exempt  the  program  from  the  re- 
quirements of  Chapter  1-140  because  it 
meets  the  criteria  of  paragraph  1-140- 
70B(l)(b)  (5),  (6)  and  (7)  and  para- 
graphs 8(b)  (5),  (6)  and  (7)  of  Circular 
No.  A-95. 

3.  CFDA  13.543  Educational  Oppor- 
tunity Centers.  Grants  for  the  support  of 
educational  opportunity  centers  are 
awarded  primarily  to  institutions  of 
higher  education.  The  activities  sup- 
ported consist  of  career  counseling  to 
persons  desiring  to  pursue  a  post-sec- 
ondary education,  counseling  and  tutor- 
ing of  students  once  they  are  enrolled  In 
Institutions  of  higher  education,  and 
dissemination  of  Information  on  avail- 
able educational  opportunities  and 
careers.  Since  these  services  are  not  re- 
lated to  local  programs  for  health,  wel- 
fare, or  social  services,  and  are  not 
comparable  to  other  types  of  employ- 
ment services,  the  Department  proposes 
to  exempt  the  Educational  Opportunity 
Centers  programs  from  the  requirements 
of  Chapter  1-140  on  the  basis  of  the  cri- 
teria in  paragraph  1-140-70(B)  (1)  (b) 
(7)  of  Chapter  1-140  and  paragraph  8(b) 
(7)  of  Circular  No.  A-95. 

4.  CFDA  No.  13.628  Child  Abuse  and 
Neglect  Prevention  and  Treatment. 
Under  this  program,  the  Department 
supports  both  the  development  and  car- 
rying out  of  child  abuse  and  neglect  pro- 
grams, and  research  and  demonstration 
projects  in  child  abuse  and  neglect  pre- 
vention and  treatment.  The  Dei>artment 
proposes  not  to  apply  the  requirements 
of  Chapter  1-140  to  these  research  and 
demonstration  projects  because  they 
meet  the  criteria  set  forth  In  paragraph 
1_140-70B(1)  (b)(5)  of  Chapter  1-140 
and  in  paragraph  8(b)  (5)  of  Part  I  of 
CircularNo.  A-95. 

5.  CFDA  No.  13.631  Developmental 
Disabilities — Special  Projects.  Under  this 
program,  the  Department  supports  sev- 
eral categories  of  projects.  One  of  these 
categories,  referred  to  as  "projects  of  na- 
tional significance,"  is  confined  to  proj- 
ects which  entail  (1)  information  gather- 
ing and  dissemination,  (2)  technical 
assistance,  and  (3)  research  which  Is 
national  in  scope  and  not  designed  to 
meet  the  needs  or  address  problems  of 
a  particular  area  or  locality.  The  De- 
partment therefore  proposes  to  exclude 
projects  of  national  significance  from  the 


requirements  of  Chapter  1-140  because 
they  meet  the  criteria  in  paragraph 
1_140-70B(1)  (b)  ^5)  and  paragraph  8(b) 
(5)   of  Part  I  of  CMrcular  No.  A-»5. 

6.  CFDA  No.  13.636  Special  Programs 
for  the  Aging — Research  and  Develop- 
ment. The  grants  awarded  under  this 
program  support  projects  to  gain  infor- 
mation of  nationwide  significance  on  the 
needs  and  circumstances  of  the  elderly, 
on  the  process  of  aging,  and  on  national 
policies  for  the  aging.  The  Department 
proposes  to  exempt  this  program  from 
the  requirements  of  Chapter  1-140  be- 
cause it  meets  the  criteria  in  paragraph 
1_140-70B(1)  (b)  '5)  and  paragi-aph  8(b) 
(5)  of  Circular  No.  A-95. 

7.  CFDA  No.  13.637  Special  Programs 
for  the  Aging — Training  Under  this  pro- 
gram, the  Department  supports  several 
types  of  projects.  State  in-sei-vice  train- 
ing grants  are  designed  to  meet  the  per- 
sonnel needs  of  particular  States  and 
are  appropriately  subject  to  the  require- 
ments in  Chapter  1-140.  Career  training 
programs  conducted  by  institutions  of 
higher  education,  currictilum  develop- 
ment projects,  and  conference  activities 
also  supported  under  the  Aging  Training 
program  meet  the  criteria  for  exclusion 
in  paragraph  l-14O-70B(l)  (b)  (4)  and 
paragraph  8(b)  ^4)  of  Part  I  of  Circular 
No.  A-95.  The  Department  therefore  pro- 
poses to  apply  the  requirements  of 
Chapter  1-140  to  State  in-service  train- 
ing grants  only. 

d.  Comments  on  Program  Coverage 
Solicited.  Grants  made  by  States  to  local 
education  agencies  under  CFDA  No. 
13.493.  Vocational  Education  Basic 
Grants  to  States,  are  subject  to  statu- 
tory and  regulatory  requirements  that 
applications  for  support  of  local  voca- 
tional education  programs  (1)  be  devel- 
oped in  consultation  with  representa- 
tives of  tlie  educational  and  training  re- 
sources available  to  the  area  to  be  served 
by  the  applicant  local  education  agency, 
and  (2)  include  a  plan,  related  to  the 
appropriate  comprehensive  area  man- 
power plan,  for  meeting  the  vocational 
education  needs  in  the  area.  These 
means  of  coordination  differ  from  the 
A-95  review  and  comment  process  mainly 
in  that  they  are  a  continuing  activity  odf 
both  the  State  and  local  vocational  edu- 
cation agencies  rather  than  a  step  tcUcen 
in  preparation  for  sulMnittal  of  a  partic- 
ular applicatlon. 

In  view  of  the  special  coordination  re- 
qtiirements  mandated  by  the  governing 
statute,  the  Vocational  Education 
Amendments  of  1968,  the  Department 
would  welcome  comments  on  the  useful- 
ness of  applying  the  requirements  of 
A-95  Part  I  to  subgrants  made  by  the 
State  under  this  program. 

2,  Chapter  1-141  "Review  of  State 
Plans  by  the  Governor"  is  the  Depart- 
ment's policy  on  Part  HI  of  Circular  No. 
A-95.  This  part  is  concerned  with  review 
by  Governors  of  the  State  plans  which 
form  the  basis  for  funding  under  vari- 
ous Federal  programs,  most  of  which  in- 
volve a  mandatory  grant  to  each  State — 
the  amount  of  the  grant  being  deter- 
mined by  a  formula. 


3.  Chapter  1-143  "Coordi:iation  of 
Planning  in  Multijurisdlctional  Areas" 
Is  the  Department's  policy  on  Part  IV  of 
Circular  No.  A-95.  These  requirements 
affect  the  designation  of  geographic 
boundaries  of  planning  areas,  the  agen- 
cies to  which  Federal  assistance  for  area- 
wide  planning  activities  is  awarded,  and 
the  relationships  between  such  areawlde 
planning  agencies  and  clearinghouses 
designated  under  Part  I  of  Circular  No. 

Ar-95. 

4.  Department  of  Health.  Education, 
and  Welfare  procedures  for  compliance 
with  Part  n  of  Circular  No.  A-95  con- 
cerning direct  Federal  development  win 
be  published  separately. 

5.  Written  comments  concerning  the 
proposed  Chapters  set  forth  below  are 
invited  from  interested  persons.  In- 
quiries may  be  addressed,  and  data,  views 
and  arguments  relating  to  the  proposed 
Chapters  may  be  presented  in  writing, 
preferably  in  triplicate,  to  the  Deputy 
Assistant  Secretary  for  Grants  and  Pro- 
curement Management,  Room  513-D 
South  Portal  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
All  comments  received  in  response  to  this 
Notice  wDl  be  available  for  public  in- 
spection and  copying  at  the  Office  of 
Grants  and  Procurement  Management 
on  weekdays  (Federal  holidays  excepted) 
between  the  hours  of  9  a.m.  and  5  p.m. 
All  relevant  material  received  not  later 
than  September  13,  1976  will  be  consid- 
ered. Interim  revisions  of  Chapters  1- 
140,  141,  and  143  are  therefore  issued  as 
set  forth  below. 

Dated:  July  22,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
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1-140-00    Purpose. 

This  chapter  sets  forth  the  Department's 
policy  and  procedures  lor  Implementing  Part 
I  of  Attachment  A  to  Office  of  Management 
and  Budget  (OMB)  Circular  A-95,  revised. 
Part  I  provides  for  Federal  agency  coopera- 
tion with  State  and  local  govemmenta  In 
the  coordination  and  review  of  proposed 
projects  under  selected  grant  programs 
through  State  and  areawide  clearinghouses. 

1-140-10     Background. 

A.  Attachment  A  of  OMB  Revised  Circular 
A-96  is  the  regulation  which  Implements,  or 
assists  In  implementing,  the  following 
legislation : 

1.  Section  401  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

a.  Section  204  of  the  Demonstration  Cities 
■nd  Metropolitan  Development  Act  of  1966L 

3.  Section  102(3)  (C)  of  the  NathHial  En- 
vironmental Policy  Act  of  196a. 


FEDERAL  REGISTER,  VOL.   41,  NO.    147— THURSDAY,  JULY  29,   1976 


31602 


NOTICES 


B.  Port  I  of  Attachment  A  1b  concerned  spe- 
cifically with  a  project  notification  and  re- 
view system  which  utilizes  a  network  of  State 
and  areawide  planning  and  development 
clearinghouses  to  coor<>lnate  Federal  or  Fed- 
erally assisted  projects  or  programs  with 
Slate,  areawide  and  local  planning  for  or- 
derly development  of  facilities  and  services. 
The  system  encourages  early  contact  between 
applicants  for  Federal  assistance  and  Stat« 
and  local  governments  and  agencies  (Includ- 
ing agencies  authorized  to  enforce  and  fur- 
ther the  objectives  of  State  and  local  Civil 
Rights  laws)  to  assure  that  there  will  be 
sufficient  time  and  opportunity  for  effective 
coordination  before  the  application  Is  fully 
developed,  for  modifying  the  application  aa 
planned  when  coordination  indicates  this  Is 
the  action  to  be  taken,  and  for  clear  identi- 
fication of  any  issues  which  remain  unre- 
solved at  the  time  the  application  Is  rendy 
for  submission.  ' 

1-140-20     Applicability. 

A.  To  grant  programs. 

1.  The  requirements  of  this  chapter  are  ap- 
plicable to  the  Department  programs  listed 
tn  Exhibit  Xl-140-1  of  this  chapter.  OMB 
uses  Attachment  D  of  Circular  No.  A-95  and 
Appendix  I  of  the  Catalog  of  Federal  Itomes- 
tlc  Assistance  ( CFDA )  to  indicate  whl4>  pro- 
granas  are  subject  to  the  project  notification 
and  review  system.  Exhibit  Xl-140-1  lists 
all  covered  Department  programs  Included  In 
the  most  recent  Issuance  of  the  Circular  or 
Catalog  and  any  additions,  deletions,  or  ex- 
emptions subsequently  approved  by  OMB. 

a.  Prom  time  to  time,  programs  formerly 
covered  by  the  system  will  be  deleted  from 
the  lists  in  Circular  No.  A-95  and/or  the 
CFDA  If  authorizing  legislation  expires  or  If 
no  further  awards  are  expected  to  be  made. 
Xa  the  event  that  such  programs  are  reacti- 
vated they  are  tnmiedlately  subject  to  the 
program  notification  and  review  require- 
ments. Programs  not  making  award.s  will 
continue  to  be  listed  In  Exhibit  X1-140-1 
until  the  authorizing  legislation  expires. 

3.  In  varlovLS  States,  by  State  law  or  ad- 
ministrative regulation  pursuant  to  State 
law,  A-95  project  notification  and  review 
procedxires  are  extended  to  additional  assist- 
ance programs  not  listed  in  Exhibit  Xl-140- 
1.  In  the  case  of  such  expanded  coverage, 
compliance  with  State  project  notification 
and  review  requirements  Is  enforced  through 
State  rules  and  regulations  and  shall  not  be 
the  responsibility  of  the  Department.  The 
Department  will  accept  and  consider  for 
funding  any  application  properly  filed  which 
corapUea  with  the  Department's  applicable 
rules. 

B.  To  categories  of  projects  under  covered 
programs. 

1.  The  Department  may  with  the  concur- 
rence of  OMB  exclude  certain  categories  of 
projects  or  actlvltlea  under  listed  programs 
from  the  project  notification  and  review  sys- 
tem requirements.  Such  exclusions  will  bo 
based  on  criteria  specified  in  Circular  No.  A- 
85.  Agencies  of  the  Department  wishing  to 
seek  exclusion  of,  for  example,  the  research 
•omponent  of  a  program  covered  because  It 
ts  basically  a  service  program,  may  do  so  by 
following  the  procedures  In  Paragraph  1- 
140-703. 

C.  To  types  of  applications  under  covered 
programs. 

1.  Initial  applications  for  new  grant-e,  com- 
peting continuation  grants,  and  applications 
for  substantive  changes  or  amendments  to 
approved  projects  are  subject  to  the  full 
notification  and  review  requirements  In  Para- 
graph 1-140-60. 

2.  Pre-applicatlons  are  subject  to  clear- 
inghouse review  and  comment  under  the 
?imultan«o\jj9  review  procedures  set  forth  in 
Paragraph  1-140-60(0(7). 

3.  Application*  for  non-competing  con- 
ttnuotlon  grants  and  for  rene^val  grants  arv 


subject  to  clearingboiise  review  and  com- 
ment at  the  request  of  either  the  State  or 
areawide  clearinghouse.  Requests  by  clear- 
inghouses are  to  be  made  directly  to  the  ap- 
plicant organization.  Funding  agencies  may, 
by  regulation  or  policy,  require  that  appli- 
cants for  non-competing  continuation  or  re- 
newal grants  notify  clearinghouse  of  impend- 
ing applications.  The  requirement  shall  be 
lmp>osed  when: 

a.  The  initial  grants  were  awarded  prior  to 
the  program's  addition  to  the  list  of  covered 
programs  and  clearinghouses  consequently 
have  not  had  a  previous  opportunity  to  re- 
view any  applications  for  the  projects  In- 
volved, or 

b.  The  continuation  or  renewal.^  are  ex- 
pected to  Involve  substantial  changes  In  the 
original  grant  supported  activity.  Under  some 
HEW  programs,  the  same  organization  Is 
funded  each  year  to  continue  a  permanent 
program  for  essentially  the  same  group  of 
beneficiaries.  However,  the  specific  activities 
undertaken  may  vary  from  year  to  year  in 
nature,  scope,  location,  or  scale  and  the  an- 
aniial  work  plan  or  similar  element  In  the 
continuation  application  refiects  these 
changes.  Funding  agencies  shall  require  that 
such  continuation  or  renewal  applications 
comply  with  the  full  notification  and  review 
requirements  in  Paragraph  1-140-60. 

4.  Applications  not  submitted  to,  or 
submitted  to  but  not  acted  upon  by,  the 
funding  agency  within  one  year  after  com- 
pletion of  clearinghouse  review  shall  be 
subject  to  re-review  upon  request  of  the 
clearinghouse. 

D.  Applications  from  Federally  recognised 
Indian  trtbes. 

1.  Applications  from  Federally  recognized 
Indian  tribes  are  not  subject  to  the  require- 
ments of  the  project  notification  and  review 
•ystem  except  under  the  circumstances  de- 
scribed in  Paragraph  3  below.  However,  In- 
dian tribes  may  voluntarily  participate  In 
the  project  notification  and  review  system 
and  are  encouraged  to  do  so.  Funding  agen- 
cies shall  notify  the  appropriate  State  and 
areawide  cleannghouses  upon  receipt  of  any 
applications  under  programs  listed  in  Exhibit 
Xl-140-1  from  Federally  recognized  Indian 
tribes.  The  SF  424  described  In  Paragraph 
1-140-50(A)  (4)  shall  be  used  for  such  noti- 
fications. 

2.  Where  a  Federally  recognized  Indian  tri- 
bal government  has  established  a  mechanism 
for  coordinating  the  activities  of  Tribal  de- 
partments, divisions,  enterprises,  and  enti- 
tles, funding  agencies  will,  upon  request  of 
such  Tribal  Government  transmitted  through 
the  Office  of  Management  and  Budget,  re- 
quire that  applications  for  assistance  under 
programs  listed  In  Exhibit  Xl-140-1  from 
such  Tribal  departments,  divisions,  enter- 
prises, and  entities  be  subject  to  review  by 
the  Tribal  coordinating  mechanism  as  though 
It  were  a  State  or  areawide  clearinghouse. 

E.  In  relaticm  to  other  required  clearances. 

The  review  of  applications  by  A-95  clear- 
inghouse does  not  satisfy  legislatively  Im- 
posed requirements  for  review  and/or  clear- 
ance by  Governors,  functional  State  agencies, 
advisory  bodies,  etc.  unless  the  entity  In- 
volved has  a  specific  written  agreement  with 
the  Department. 

P.  To  jointly  funded  projects. 

Applications  for  projects  that  will  be 
jointly  funded  using  the  authority  in  the 
Joint  Funding  Simplification  Act  (Pi.  93- 
610)  or  any  other  joint  funding  authority 
shall  be  subject  to  the  requirements  of  this 
chapter  If  any  of  the  programs  from  which 
funding  will  derive  are  subject  to  the  re- 
quirements. 

1-140-30    Definitions. 

Ibthiblt  Xl-140-3  defines  terms  used  in  Cir- 
cular No.  A-95.  The  Exhibit  Is  for  use  In 
Interpreting  parte  of  this  chapter  and  In  de- 
veloping agency  Implementing  instructions. 


1-140-40     Policy. 

It  Is  the  policy  of  the  Department  to  sup- 
port and  to  cooperate  In  the  operation  of  the 
project  notification   and   review  system. 

1-140-50    Operation  of  the  System. 

A.  General  procedures  for  notification  of 
intent  to  apply 

1.  DuAl  notification.  Any  potential  appli- 
cant (whether  a  State  or  local  public  agency 
or  a  private  nonprofit  organization)  for  as- 
sistance under  a  Department  program  listed 
In  Exhibit  X1-140-I  shall  notify  t>oth  (1)  the 
State  and  (2)  the  areawide  clearinghouses  of 
the  Intent  to  apply  for  Federal  assistance. 

a.  The  areawide  clearinghouse  to  which  the 
notification  will  be  made  is  the  clearinghouse 
which  has  responsibility  for  the  geographic 
area  in  which  the  proposed  Federally  a88l.sted 
activity  will  take  place. 

b.  If  the  activity  Ls  to  take  place  in  an  area 
extending  Into  the  jurisdiction  of  two  clear- 
inghouses, or  extending  Into  two  States,  noti- 
fication must  l>e  sent  to  each  clearinghouse 
Involved. 

c.  A  directory  of  cicarlnghouses  Is  available 
to  the  Department's  program  offices  so  that 
they  can  provide  potential  applicants  with 
the  name  and  address  of  the  organization 
which  they  should  contact.    (See  1-140-80.) 

2.  Exceptions.  There  are  three  exceptions 
to  the  general  requirement  for  notification  oJ 
the  State  and  areawide  clearinghouses. 

a.  Applicants  from  States  which  have  et;- 
tabllshed  State  A-95  procedures  requiring  a 
single  notiflcatloB  shall  follow  State  Instruc- 
tions. 

b.  Notification  of  intent  to  apply  for  as- 
sistance that  will  be  Statewide  or  will  affect 
several  States  aad  will  not  have  specific  ap- 
plicability to  nor  affect  upon  areawide  or 
locsU  planning  and  programs  need  be  sent  f 
•nly  to  the  State  cl«arlnghouse(s).  Any  In- 
volvement of  areawide  clearinghouses  In  the 
review  in  such  cases  will  be  at  the  Initiative 
of  the  State  clearmghouse(s) . 

c.  In  the  case  of  applications  for  projects 
Involving  land  or  water  use  and  develop- 
ment or  construction  in  the  National  Ci^ltal 
Region  (as  defined  Exhibit  Xl-140-3)  a  copy 
of  the  notification  must  be  sent  to  the  Na- 
tional Capital  Planning  Commission  (NCPC) 
In  addition  to  the  areawide  cleailngbouee 
and  the  appropriate  State  clearinghouse. 
NCPC  Is  the  official  planning  agency  for  the 
Federal  Government  In  the  National  Capital 
Region. 

3.  Early  notification.  If  the  project  notifica- 
tion and  review  system  is  to  produce  the 
benefits  Intended,  notification  must  precede 
the  preparation  of  the  application.  Notifica- 
tion shall  be  made  to  clearinghouses  at  the 
earliest  feasible  time  In  order  to  assure  maxi- 
mum time  for  effective  coordination.  "Ear- 
liest feasible  time"  means  as  soon  as  the  ap- 
plicant can  provide  useful  Informaitlcm  on 
the  following  six  Items: 

a.  Identity  of  the  applicant  agency,  or- 
ganisation, or  Individ u«a. 

b.  The  geographic  location  of  the  project 
to  be  assisted.  A  map  shall  be  provided,  If 
appropriate. 

c.  A  brief  description  of  the  proposed  proj- 
ect by  type,  purpose,  general  size  or  scale, 
estimated  cost,  beneficiaries,  or  other  ehar- 
acterlstlcs  which  will  enable  the  clearing- 
houses to  Identify  agencies  of  State  or  local 
government  having  plans,  programs,  or  proj- 
ects that  might  be  affected  by  the  proposed 
projects. 

d.  A  statement  as  to  whether  or  not  the 
applicant  has  been  advised  by  the  Depart- 
ment (through  program  announcements,  ap- 
plication instructions  or  similar  guidance) 
that  It  wUl  be  required  to  submit  environ- 
mental impact  Information  in  connection 
with  the  proposed  project  or  Information 
about  the  project's  effects  on  blBtorloal  or 
archeologlcal  sites. 
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e  The  Federal  program  title  and  ntimber 
and  agency  under  which  assistance  will  be 
sought  as  indicated  In  Attachment  D  of 
Circular  No.  A-95  or  the  latest  Catalog  of 
Federal  Domestic  Assistance.  (The  Catalog  Is 
Issued  annually  and  ujxlated  during  the 
year.)  In  the  case  of  programs  not  listed 
therein,  programs  will  be  identified  by  Pub- 
lic Law  Number  or  U.S.  Code  citation. 

f .  The  estimated  date  the  applicant  expects 
formally  to  file  an  application. 

4.  Wofi^cafion  format. 

a.  Where  the  applicant  has  questions  con- 
cerning State  or  areawide  clearinghouse 
notification  procedures,  the  clearinghouse  It- 
self Is  to  be  contacted  for  Instructions  as  to 
notification  fornnat. 

b.  In  the  absence  of  any  contrary  In&trric- 
tlons  from  clearinghousefi.  applicant*  shall 
use  Standard  Form  424  as  promulgated  In  the 
Federal  Register  of  November  21,  1975  to 
notify  clearinghouses  of  their  intent  to  ap- 
ply for  Federal  assistance.  Copies  of  SP  424 
may  be  obtained  from  any  of  the  Depart- 
ment's 10  Regional  Offices  (see  Appendix  of 
the  Catalog  or  Federal  Domestic  Assistance) 
or  from  those  clearinghouses  which  accept 
It  as  notification  of  Intent  to  apply.  If  the 
clearinghouse  has  special  instructions  for 
preparation  of  the  SF  424  the  applicant  shall 
tollow  them.  If  not.  the  applicant  shall  com- 
plete Section  I  of  the  SP  424 — leaving  item  3 
(the  State  Application  Identifier)  blank  and 
Indicate  on  the  remarks  page  whether  or  not 
It  has  been  advised  by  the  Department  that 
It  will  be  required  to  submit  environmental, 
historic  or  archeologlcal  impact  information 
In  connection  with  the  proposed  project.  (See 
l-140-50(A)(5).) 

c.  Some  clearinghouses  have  developed 
their  own  notification  forms  and  instructions 
and  will  continue  to  use  them  In  lieu  of  the 
SF  424.  Applicants  shall  use  these  when  sup- 
plied by  clearinghouses. 

d.  When  the  preappUcatlon  form  pre- 
scribed by  Federal  Management  Circular  No. 
74-7  is  submitted  to  the  Department,  appli- 
cants shall  send  copies  to  the  State  and  ap- 
propriate areawide  clearinghouses.  With  the 
concurrence  of  the  clearinghouses,  the  pre- 
appUcatlon may  serve  In  lieu  of  other  sepa- 
rate notification  forms  that  the  clearing- 
houses would  otherwise  require.  Only  if  the 
clearinghouse  indicates  no  further  interest 
In  the  proposed  project  will  the  applicant  be 
relieved  of  its  obligation  to  submit  a  com- 
pleted application  to  the  clearinghouse. 

5.  Environmental  impact.  All  applicants 
must  Include  In  the  notification  a  statement 
whether  the  applicant  has  been  advised  by 
the  Department  In  the  application  materials 
provided  that  the  applicant  will  be  required 
to  Bubmlt  environmental  data  In  connection 
with  the  proposed  project.  If  such  Informa- 
tion must  be  submitted,  the  notification 
should  contain  a  brief  outline  of  the  nature 
of  the  environmental  historic  or  archeologlcal 
Impact  anticipated.  Tills  outline  should  be 
informative  enough  to  enable  the  clearing- 
house to  Identify  State  and  local  agencies 
whoee  preliminary  views  and  comments 
should  be  obtained.  The  Initial  environ- 
mental, historic  and  archeologlcal  data  re- 
quested by  the  Department  is  used  to 
determine  the  existence  and  significance  of 
any  Impact.  Different  or  additional  informa- 
tion may  be  requested  by  States  to  comply 
with  State  Environmental  Policy  Acts  and 
the  Department  may  subsequently  request 
Information  It  needs  to  comply  with  the 
National  Environmental  Policy  Act,  the  Na- 
tional Historic  Preservation  Act.  the  National 
Archeologlcal  Preservation  Act,  and  similar 
environmental  acts. 

B.  Cteaririffhouse  functions. 

1.  Clearinghouse  functions  Include  the  fol- 
io wing: 


a.  Evaluating  the  significance  of  proposed 
Federal  or  Federally  assisted  projects  to 
State,  areawide,  or  local  plans  and  programs. 

b.  Receiving  and  dlBseminatlng  project 
notifications  to  appropriate  State  agencies 
in  the  case  of  the  State  clearinghouse  and  to 
appropriate  local  governments  and  agencies 
and  regional  organizations  in  the  case  of 
areawide  clearinghouses:  and  providing 
liaison,  as  may  be  necessary,  between  such 
agencies  or  bodies  and  the  applicant.  In  the 
case  of  units  of  general  local  government, 
notifications  of  all  projects  affecting  their 
jurisdictions  will.  If  requested,  be  sent  to  the 
chief  executive  of  such  units  by  the  areawide 
clearinghouse  or  to  such  central  agency  as 
the  chief  executive  may  designate.  Note,  how- 
ever, that  In  the  case  of  applications  from 
special  purpose  units  of  government,  the 
clearinghouse  is  expected  to  notify  the 
affected  units  of  general  local  government 
whether  or  not  a  request  for  such  notifica- 
tions has  been  made.  (See  1-140-50B(1)  (g).) 

c.  In  the  case  of  projects  under  programs 
listed  in  Xl-140-1  that  are  located  in  the 
coastal  zone  (as  defined  in  Xl-140-3),  as- 
suring that  the  State  agency.  If  other  than 
the  State  clearinghouse,  responsible  for  ad- 
ministration of  the  approved  program  for  the 
management  of  the  coastal  zone,  is  given 
opportunity  to  review  the  project  for  Its 
relationship  to  such  program  and  its  con- 
sistency therewith. 

d.  A.ssurlng,  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969,  Section  106  of  the  National  Historic 
Preservation  Act  of  1966,  and  the  National 
Archeologlcal  Preservation  Act  of  1974,  that 
appropriate  State,  multistate,  areawide,  or 
local  agencies  which  are  authorized  to  de- 
velop and  enforce  environmental  or  other 
relevant  standards  are  mformed  of  and  are 
given  opportunity  to  review  and  comment  on 
the  environmental,  historic,  scientific,  pre- 
historical,  historical  or  archeologlcal  sig- 
nificance of  proposed  projects  for  which  Fed- 
eral assistance  is  sought. 

e.  Providing  public  agencies  charged  with 
enforcing  or  furthering  the  objectives  of 
State  and  local  civil  rights  laws  with  oppor- 
tunity to  review  and  comment  on  the  civil 
rights  aspects  of  the  project  for  which  assist- 
ance is  sought. 

f.  Providing,  pursuant  to  Part  II  of  Cir- 
cular No.  A-95,  liaison  between  Federal 
agencies  contemplating  direct  Federal  de- 
velopment projects  and  the  State  or  areawide 
agencies  or  local  governments  having  plans 
or  programs  that  might  be  affected  by  the 
proposed  project. 

g.  Assuring,  in  the  case  of  a  project  for 
which  Federal  assistance  is  sought  by  a  spe- 
cial purpose  unit  of  local  government,  that 
any  miit  of  general  local  government  hav- 
ing jurisdiction  over  the  area  in  which  the 
project  is  to  be  located  has  opportunity  to 
confer,  consult,  and  comment  upon  the  proj- 
ect and  the  application. 

h.  Assuring  that  projects  in  one  clearing- 
house jurisdiction  which  may  have  an  Im- 
pact on  development  in  a  contiguous  juris- 
diction are  Jointly  studied.  Where  areawide 
clearinghouse  Jurisdictions  are  contiguous, 
coordinatlve  arrangements  should  be  estab- 
lished between  the  clearinghouses  In  such 
areas.  Any  comments  and  recommendations 
made  by  or  through  a  clearinghouse  In  one 
area  on  a  project  in  a  contiguous  area  must 
accompany  the  application  for  assistance  to 
that  project. 

C.  Clearinghouse  consultation  and  review 
procedurea. 

1.  State  and  are&wlde  clearinghouses  shall 
have  a  period  of  30  days  after  receipt  of  a 
project  notlfioatlon  in  which  to  Inform  State 
and  multistate  agencies  and  local  or  regional 
governments  or  agencies  (including  agencies 
referred  to  la  6u)>paragraph8  c.  d.  and  e. 


above)  that  may  be  affected  by  the  proposed 
project  and  shall  arrange,  as  may  be  neces- 
sary, to  consult  with  the  applicant  thereon. 
The  review  may  be  completed  in  this  period 
and  comments  may  be  submitted  to  the  ap- 
plicant. 

2.  If  the  review  Is  not  completed  during 
this  initial  30  day  period,  the  clearinghouse 
may  work  with  the  applicant  In  the  resolu- 
tion of  any  problems  raised  by  the  proposed 
project  during  the  period  In  which  the  ap- 
plication is  being  completed. 

3.  In  c.ises  where  no  project  notification 
has  been  submitted,  and  the  clearinghouse 
therefore  receives  its  first  notice  of  the  pro- 
posed application  In  the  form  of  a  completed 
application  document,  it  shall  have  60  daj-s 
to  review  the  completed  application.  If  the 
applicant  gives  proper  prior  notlflcaiion.  but 
then  submits  a  completed  application  to  the 
clearinghouse  before  the  30  day  notification 
period  has  elapsed,  the  clearinghouse  may 
have  30  days  plus  the  number  of  days  re- 
maining in  the  Initial  30  day  notification 
period  to  complete  its  review.  When  prior 
notification  has  been  properly  given  and  the 
clearinghouse  has  had  a  full  30  days  to  re- 
spond to  the  notification,  the  clearinghouse 
may  have  30  days  to  review  the  completed 
application.  Where  clearinghouses  have  not 
completed  their  reviews  during  the  30  day 
notification  period,  they  are  strongly  urged 
to  give  the  applicant  formal  notice  to  that 
effect.  If  the  applicant  receives  no  response 
by  the  end  of  the  30  day  period,  it  may  sub- 
mit the  application  to  the  Department  vrtth 
an  indication  that  no  clearinghouse  response 
was  received.  Where  a  clearinghouse's  review 
has  been  completed  prior  to  completion  of 
an  application,  the  applicant  shall  supply 
an  Information  copy  of  the  application  to  the 
clearinghouse,  upon  the  clearinghouse's  re- 
quest, when  the  application  Is  submitted  t» 
the  Department. 

4.  Written  comments  submitted  to  the 
areawide  clearinghouse  by  other  jurisdic- 
tions, agencies,  or  parties  must  be  included 
as  attachments  to  the  comments  of  the  area- 
wide  clearinghouse  when  they  are  at  variance 
with  the  clearinghouse  comments.  Others 
from  whom  comments  were  solicited  and 
received  must  be  listed. 

6.  Under  some  programs,  applicants  (pri- 
marily nongovernmental  applicants)  are  re- 
quired to  submit  confidential  information  to 
the  Department.  Such  Information  may  re- 
late to  the  applicant's  financial  status  or 
structure  (e.g.,  personal  histories  of  project 
officers)  or  may  involve  proprietary  informa- 
tion (e.g..  trade  secrets,  oommercial  or  finan- 
cial data.  Industrial  processes,  research  Ideaa, 
etc.).  Such  confidential  Information  need  not 
be  included  with  applications  submitted  to 
clearinghouses  for  review,  but  an  Identifica- 
tion of  Items  withheld  should  be  attached. 

6.  Applicants  must  include  with  the  com- 
pleted application  as  submitted  to  the  De- 
partment (or  to  the  State  agency  In  the  case 
of  projects  for  which  the  State,  under  cer- 
tain programs,  has  final  project  approval) 
the  following : 

a.  All  comments  and  recommendations 
made  by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments  have 
been  considered  prior  to  submission  of  the 
application;  or 

b.  When  no  comments  have  been  received 
from  clearinghouse,  a  statement  Uiat  the 
procedures  outlined  m  this  chapter  have 
been  followed  and  that  no  comments  or 
recommendations  have  been  received. 

7.  Wliere  a  clearinghouse  wishes  to  make 
comments  on  a  preappUcatlon.  It  may  sub- 
mit such  comments  directly  to  both  the  De- 
partment and  the  applicant.  Federal  agencies 
are  required  to  respond  to  a  preappllcatloa 
within  45  days  by  advising  the  applicant 
whether  it  U  advfc*able  to  apply  and  for  ap- 


FEOERAL  REGISTeR,  VOL  41,  NO.   147— THURSDAY,  JULY   29,   1976 


SI  60  4 


NOTICES 


proximately  what  dollar  amount,  or  by  not  ir.g 
that  Federal  advice  on  formal  application 
will  be  forthcoming  by  a  specified  date.  The 
Department  will  consider  any  clearinghouse 
cnmments  received  prior  to  the  completion 
of  its  own  review  of  the  preappUcatlon  and 
notify  the  clearinghouse  of  the  action  on  It. 
Clearinghouses  are  also  expected  to  notify 
the  Department  if  they  have  no  comment. 

D.  Subject  matter  of  comments  and  recom- 
TTiendations. 

Conunents  and  recommendations  made  fey 
or  through  clearinghouses  with  respect  to 
any  project  are  for  the  purpose  of  aissurlng 
maximum  consistency  of  such  project  with 
State,  areawlde.  and  local  comprehensive 
plans.  They  are  also  intended  to  assist  the 
Federal  agency  (or  State  agency.  In  the  caae 
of  projects  for  which  the  State  under  certain 
Federal  grants  has  final  project  approval) 
ftdmlnLsterlng  s:uch  a  program  In  determin- 
ing whether  the  project  Is  In  accord  with 
applicable  Federal  law.  particularly  those  re- 
quiring consistency  with  State,  areawlde,  or 
local  plans.  Comments  or  recommendations, 
as  may  be  appropriate,  may  Include,  but  need 
not  be  limited  to,  information  concerning  the 
following: 

1.  The  extent  to  which  the  project  Is  con- 
sistent with  or  contributes  to  the  fulfillment 
of  comprehensive  plans  for  the  State,  area, 
or  locality. 

2.  The  extent  to  which  the  proposed  proj- 
ect: 

a.  Is  consistent  with  State  or  areawlde 
plans  which  are  mandated  by  Federal  legisla- 
tion or  regulations. 

b.  Duplicates,  runs  counter  to,  or  needs  to 
be  coordinated  with,  other  projects  or  activi- 
ties being  carried  out  In  or  affecting  the  area: 
or 

c.  Might  be  revised  to  lncrea.se  Its  effective- 
ness or  efficiency  in  relationship  to  other 
Btate.  area,  or  local  programs  and  projects. 

3.  The  extent  to  which  the  project  con- 
tributes to  the  achievement  of  State,  area- 
wide,  and  local  objectives  and  priorities  re- 
lating to  natural  and  human  resources  and 
economic  and  commxinlty  development  as 
specified  in  Section  401  of  the  Intergovern- 
mental Cooperation  Act  of  1968,  including: 

a.  Appropriate  land  uses  for  housing,  com- 
mercial. Industrial,  governmentiil,  In.'itltu- 
tlonal.  and  other  purposes; 

b.  Wise  development  and  conservation  of 
natural  resources,  including  land  water, 
mineral,  wildlife,  and  others; 

c.  Balanced  tran.sportatlon  systems,  includ- 
ing highway,  air.  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods: 

d.  Adequate  outdoor  recreation  and  open 
rpace; 

e.  Protection  of  areas  of  unique  natural 
beauty,  historical  and  scientific  Interest; 

f.  Properly  planned  community  facilities, 
Including  utilities  for  the  srupply  of  power, 
water,  and  communications,  for  the  safe  dis- 
posal of  wastes,  and  for  other  purposes;  and 

g.  Concern  for  high  standards  of  design. 
4.  As  provided  under  Section  102(2)  (C)  of 

the  National  Environmental  Policy  Act  of 
1969.  Section  106  of  the  National  Historic 
Preservation  Act  and  Section  3  of  the  Na- 
tional Archeologlcal  Preservation  Act.  the 
extent  to  which  the  project  significantly  af- 
fecta  the  environment  Including  considera- 
tion of: 

a.  The  environmental  Impact  of  the  pro- 
posed project: 

b.  Any  adverse  environmental  effect*  which 
cannot  be  avoided  should  the  proposed  proj- 
ect be  Implemented; 

c.  Alternatives  to  the  proposed  project, 

d.  The  relationship  between  local  short 
term  uses  of  man's  environment  and  tha 
maintenance  and  enhancement  of  long  term 
productivity: 


e  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  project  or  action, 
should  It  be  Implemented. 

f.  The  alteration  or  destruction  of  histori- 
cally or  scientifically  Important  properties; 
and 

g.  Apparent  conflicts  with  the  Intent  of 
Federal,  State  or  local  legislation  which 
serves  to  define  desirable  environmental 
qualities  (Including  potential  effects  on  es- 
tablished natural  preserves) . 

5.  Effects  on  energy  resource  supply  anC 
demand. 

6.  The  extent  to  which  people  or  btislnesses 
will  be  displaced  and  the  availability  of  re- 
location resources. 

7.  As  provided  under  Section  307(d)  of  the 
Coastal  Zone  Management  Act  of  1972,  In  the 
case  of  a  project  located  In  the  coastal  zone, 
the  relationship  of  the  project  to  the  ap- 
proved State  program  for  the  management 
of  the  coastal  zone  and  Its  consistency  there- 
with. 

8.  The  e\tent  to  which  the  project  con- 
tributes to  more  balanced  patterns  of  settle- 
ment and  delivery  of  services  to  all  sectors  of 
the  area  population.  Including  minority 
groups. 

9.  In  the  case  of  a  project  for  which  as- 
sistance Is  being  sought  by  a  special  purpose 
unit  of  local  government,  whether  the  unit 
of  general  local  government  having  Jurisdic- 
tion over  the  area  in  which  the  project  Is  to 
be  located  has  applied,  or  plans  to  apply,  for 
assistance  for  the  same  or  a  similar  type  proj- 
ect. This  information  is  necessary  to  enable 
the  Federal  (or  State)  agency  to  make  the 
Judgments  required  under  section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968. 

E.  Solicitation  and  processing  of  applica- 
tions by  funding  agencies. 

1.  Each  agency  of  the  Department  respon- 
sible for  the  administration  of  programs  sub- 
ject to  the  project  notification  and  review 
requirement  shall  Include  in  Its  application 
solicitation,  receipt,  review,  and  grant  award- 
ing procediu"es  adequate  provisions  for  the 
following: 

a.  Informing  j>otentlal  applicants  for  a.ssist- 
ance  under  such  programs  of  the  require- 
ments of  this  Chapter,  (1 )  In  application  kits 
and  program  inforniatlon  materials,  (2)  in 
response  to  inquiries  respecting  application 
procedures,  (31  in  preappUcatlon  conferences, 
or  (4)  by  other  means  which  wUl  as.sure  ear- 
liest contact  between  applicant  and  clearing- 
houses. 

b.  Assuring  that  all  applications  for  as- 
sistance under  programs  covered  by  thl.^ 
chapter  have  met  the  Chapter's  requirements 
for  clearinghouse  review  prior  to  their  sub- 
mission to  the  funding  agency.  Applications 
that  do  not  contain  evidence  that  both  area- 
wide  and  State  clearinghouses  have  been 
given  an  opportunity  to  review  the  applica- 
tion shall  either  be  returned  to  the  applicant 
or  held  with  no  fiirther  action  at  the  agency's 
discretion.  In  either  case,  the  applicant  will 
be  Instructed  to  notify  the  appropriate  clear- 
inghouses and  provide  them  an  opportunity 
to  review  the  application. 

c.  Assuring  that  all  covered  applications 
contain  a  State  Application  Identifier  (SAI) 
number.  This  Is  mandatory.  The  SAI  number 
must  be  used  In  notifying  clearinghouses  of 
any  action  taken  on  the  application.  Clear- 
inghouses may  assign  the  SAI  number  by  cor- 
respondence at  the  notification  of  Intent 
staue.  or  a.sslgn  it  when  the  final  application 
Is  ready  for  submission.  When  an  SAI  num- 
ber Is  assigned,  the  applicant  must  Include 
the  number  thereafter  In  the  Initial  and  any 
subsequent  applications  prepared  for  that 
project  and  submitted  to  the  Department. 
Agencies  must  likewise  refer  to  the  number 
In  any  conununlcatlon  with  elearinghousea 
about  a  specific  application. 


d.  Assuring  that  the  comments,  if  any,  of 
clearinghouses  are  given  adequate  and  ap- 
propriate consideration  In  the  determina- 
tion to  approve  or  disapprove  an  application, 
or  to  request  further  Information  of  the  ap- 
plicant. 

e.  Notifying  clearinghouses  within  seven 
working  days  of  any  major  action  taken 
on  applications  that  have  been  reviewed 
by  clearinghouses.  Major  actions  include 
awards,  disapprovals,  returns  for  amendment, 
deferrals,  or  withdrawals.  The  standard  mul- 
ti-purpose form,  SF  424,  shall  be  used  for 
this  purpose. 

(1)  Where  a  clearinghouse  has  recom- 
mended disapproval  or  approval  only  with 
specific  and  major  substantive  changes,  and 
the  funding  agency  approves  the  application 
substantially  as  submitted,  the  funding 
agency  shall  provide  the  clearinghouse.  In 
writing,  with  a  statement  of  the  rea.son8 
therefor. 

(2)  When  another  form  of  action  contrary 
to  the  clearinghouse's  recommendation  la 
taken,  the  funding  agency  Is  encouraged  but 
not  required  to  provide  a  statement  of  the 
reasons  therefor. 

(3)  Written  explanations  to  the  clearing- 
houses shall  be  made  In  the  remarks  section 
of  the  SP  424. 

f.  Assuring,  In  the  case  of  an  application 
submitted  by  a  special  purpose  unit  of  local 
government — where  accompanying  comments 
Indicate  that  the  unit  of  general  local  gov- 
ernment having  Jurisdiction  over  the  area  In 
which  the  project  is  to  be  located  has  sub- 
mitted or  plans  to  submit  an  application  for 
assistance  for  the  same  or  a  similar  type 
project — that  appropriate  considerations  and 
preferences  as  specified  in  Section  402  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(see  text  in  Exhibit  XI -140-2)  are  accorded 
the  unit  of  general  local  government.  Where 
svich  preference  cannot  be  so  accorded,  the 
agency  shall  supply.  In  writing,  to  the  unit  of 
general  local  government  and  the  Office  of 
Management  and  Budget  Its  reasons  there- 
for. 

g.  Wliere  a  clearinghouse  has  recommend- 
ed against  approval  of  a  project  because  It 
conflicts  with  or  duplicates  another  Federal 
or  Federally  assisted  project,  the  funding 
agency  will  consult  with  the  agency  assisting 
the  referenced  projects  prior  to  acting  if  It 
plans  to  approve  the  application. 

2.  Agencies,  Including  those  none  of  whose 
programs  are  listed  In  Exhibit  Xl-140-1, 
should  Inform  all  applicants  that.  In  various 
States,  State  law  requires  review  of  applica- 
tions for  Federal  assistance  under  various 
programs  not  covered  by  Federal  A-95  re- 
quirements and  that  State  clearinghousas  are 
the  proper  source  of  Information  on  addi- 
tional State  review  requirements. 

1   140-60     Responsibilities    of    State    agency 
grantees. 

A.  State  administered  programs. 

Several  of  the  Department  programs  listed 
In  Exhibit  Xl-140-1  are  programs  in  which 
a  formula  grant  is  made  to  the  State.  In  some 
programs,  the  Individual  projects  funded 
from  that  grant  are  subject  to  approval  by 
the  Department  after  reconunendation  by 
the  State  agency;  In  other  programs,  the 
State  agency  has  full  authority  for  review 
and  approval  of  requests  for  project  funds 
without  direct  Department  Involvement  In 
the  request.  In  either  case,  however,  the  State 
agency  Is  responsible  for  establishing  proce- 
dures and  issuing  instructions  which  will  as- 
sure that  potential  applicants  are  Informed 
about  the  A-96  project  notification  and  re- 
view system,  that  applicants  notify  the  clear- 
inghouses of  their  intent  to  apply  to  or 
through  the  State  for  support  of  projects, 
and  that  no  applications  are  accepted  for 
pre.'cntatlon  to  the  Department  or  approved 
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by  the  State  unless  the  requirements  of  the 
project  notification  and  review  system  have 
been  met.  It  is  also  the  responsibility  of  the 
State  agency  to  Inform  the  clearinghouses  of 
the  actions  taken  on  applications  for  which 
the  State  has  final  approval  authority. 

B.  Recordkeeping. 

State  agencies  shall  also  be  responsible  for 
maintaining  records  in  order  to  respond  to 
■the  reports  which  the  Office  of  Management 
and  Budget  has  Indicated  it  will  require  from 
time  to  time.  The  reports  usually  cover  items 
such  as  th«  number  of  applications  received 
and  the  disposition  actions  taken;  the  ex- 
tent to  which  clearinghouse  comments  ac- 
companied the  applications,  and  an  evalua- 
tion of  such  conunents. 

1-140-70     Implementation    within     Depart- 
ment. 

A.  Soopc  of  the  project  notification  and  re- 
view system. 

The  last  two  revisions  of  Circular  No.  A-96 
have  expanded  coverage  of  the  project  noti- 
fication and  review  system  to  Include  all  pro- 
grams with  a  direct  impact  on  the  plans  and 
programs  of  State  and  local  governments. 
Some  States  have  elected  to  expand  coverage 
under  State  A-95  procedures  to  virtually  all 
Federal  assistance  programs.  Moreover,  the 
clearinghouses  may  be  requested  to  assist  In 
obtaining  coordinated  reviews  and  comments 
for  any  type  of  project,  and  the  Influence  of 
clearinghouse  knowledge  and  capabilities  can 
be  expected  to  be  felt  more  and  more  in  pro- 
grams involving  conununliy-wlde  or  regional 
activities.  For  these  reasons,  agencies  shall 
Insure  that  all  agency  personnel  are  aware 
of  the  existence  of  the  clearinghouse  network 
and  how  It  operates  and  thoroughly  Informed 
so  tliey  can  give  proper  advice  and  assistance 
on  the  requirements  of  the  system  and  can 
check  on  compliance  with  requirements  as 
necessary. 

B.  Updating  of  program  coverage. 

1.  The  Department  programs  subject  to 
the  project  notification  and  review  system 
win  be  determined  In  accordance  with  the 
following  rules  and  criteria  as  set  forth  in 
Circular  A-95,  Ptirt  I,  Paragraph  8: 

a.  Generally  the  project  notification  and 
review  system  and  the  laws  on  which  it  Is 
based  are  concerned  with  programs  providing 
financial  assistance  to  projects  and  activities 
which  have  an  Impact  on  State,  areawlde, 
and  local  development,  including  develop- 
ment of  natural,  economic,  and  human  re- 
sources. It  Is  concerned  with  achieving  the 
most  effective  and  efficient  utilization  of 
Federal  assistance  programs  through  coordi- 
nation among  and  between  Federal,  multi- 
state,  State,  areawlde,  and  local  plans  and 
programs  and  the  elimination  of  conflict, 
overlap,  and  duplication  of  projects  and  ac- 
tivities under  such  programs.  Covertige  In- 
cludes, or  will  be  extended  from  time  to  time 
as  deemed  necessary  and  practicable  to  In- 
clude, programs  bearing  upon  these  concerns 
and  objectives. 

b.  Programs  not  considered  appropriately 
covered  are  programs  of  the  following  types : 

(1)  Direct  financial  assistance  to  Individ- 
uals or  families  for  housing,  welfare,  health 
care  services,  education,  training,  economic 
Improvement,  and  other  direct  assistance  for 
Individual  and  family  enhancement 

(2)  Incentive  payments  or  Insurance  for 
private  sector  activities  not  involving  real 
property  development  or  land  use  and  de- 
velopment. 

(3)  Agrtctiltural  crop  supports  or  payment*. 

(4)  Assistance  to  organizations  and  Insti- 
tutions for  the  provision  of  education  or 
training  not  designed  to  meet  the  needs  of 
■peclflc  individual  States  or  locaUtlea. 


(5)  Research,  not  Involving  capital  con- 
struction, which  is  national  in  scope  or  is  not 
designed  to  meet  the  needs  or  to  address 
problems  of  a  particular  State,  area,  or  local- 
ity (except  In  the  case  of  demonstration  or 
pUot  research  programs  where  projects  may 
have  an  impact  on  the  community  or  area 
In  which  they  are  being  condvicted ) . 

(6)  Assistance  to  educational,  medical,  or 
similar  service  institutions  or  agencies  for 
internal  staff  development  or  management 
Improvement  purposes. 

(7)  Assistance  to  educational  Institutions 
for  activities  that  are  part  of  a  school's  regu- 
lar academic  program  and  are  not  related  to 
local  programs  of  health,  welfare,  employ- 
ment, or  other  social  services. 

(8)  Assistance  for  construction  Involving 
only  routine  maintenance,  repair,  or  minor 
construction  which  does  not  change  the  use 
or  the  scale  or  intensity  of  use  of  the  struc- 
ture or  facility. 

c.  Agencies  may  request  exemption  of  cer- 
tain classes  of  projects  or  activities  under 
programs  otherwise  covered  which: 

(1)  Meet  any  of  the  above  characteristics 
of  programs  Inappropriate  for  coverage:    or 

(2)  Are  of  small  scale  or  size  or  are  highly 
localized  as  to  Impact;  or 

(3)  Display  other  characteristics  which 
might  make  review  Impracticable. 

2.  Agencies  are  responsible  for  systemati- 
cally reviewing  all  of  their  funding  activities 
in  light  of  the  criteria  in  paragraphs  (b)  and 
(c)  above  and  updating  or  correcting  pro- 
gram coverage  accordingly.  This  Includes 
agencies  none  of  whose  programs  are  pres- 
ently covered.  Such  reviews  shall  be  con- 
ducted at  least  semi-annually  and  shall  be 
timed  so  that  changes  In  program  coverage 
which  result  can  be  reflected  In  the  semi- 
annual revisions  of  the  Catalog  of  Federal 
Domestic  Assistance  and  Exhibit  Xl-140-1 
of  this  chapter. 

3.  All  requests  for  (1)  addition  or  deletion 
of  covered  programs,  (2)  exclusion  of  cate- 
gories of  projects  under  covered  programs 
and  (3)  exemption  of  Individual  applications 
must  be  made  in  writing,  vrith  appropriate 
explanation,  to  the  Office  of  Grants  and  Pro- 
curement Management.  The  Department's 
A-95  liaison  officer  will  clear  the  request 
within  the  Office  of  the  Secretary  and  trans- 
mit the  request  to  OMB  for  approval.  Be- 
quests for  such  changes  shall  be  made  when- 
ever : 

a.  New  grant  programs  are  initiated. 

b.  The  numbers  and, 'or  descriptions  for 
programs  in  the  Catalog  of  Federal  Domestic 
Assistance  are  changed  in  a  way  that  re- 
quires amendment  of  project  notification 
and  review  system  coverage. 

c.  Programs  listed  as  covered  without  ex- 
ceptions are  determined  to  encompass  cer- 
tain grant  activities  which  should  l>e  ex- 
empted because  they  meet  one  or  more  of 
OMB's  criteria  for  exemptioiL 

d.  Existing  grsmt  programs  not  listed  in 
the  Catalog — for  whatever  reason — are  deter- 
mined to  be  supporting  activities  which  do 
not  meet  any  of  the  criteria  for  exemption. 

C  Requirin{;  and  vionitoring  State  agency 
compliance. 

For  those  programs  where  State  agencies 
wUl  have  primary  responsibility  for  compli- 
ance with  the  project  notification  and  review 
system  (see  1-14O-60).  agencies  shall  amend 
program  regulations.  State  plan  requirements 
or  other  pertinent  rules  to  assiue  that  State 
agencies  develop  and  enforce  procedures  to 
meet  their  A-95  responsibilities. 

D.  Reporting  on  system. 

The  Office  of  Management  and  Budget  has 
Indicated  It  may  require  reports  from  time 
to  time  on  the  operation  of  the  system.  In- 
cluding Implementing  actions  within  the  De- 


partment. Agencies  shall  provide  far  making 
such  report  In  their  development  of  pro- 
ced  vires. 

1-140-80    Directory  of  clearinghouses. 

The  Office  of  Management  and  Budget 
maintains  a  directory  of  State  and  areawlde 
clearinghouses  which  Is  published  from  time 
to  time  In  the  Federal  Register.  Department 
agencies  and  Office  of  the  Secretary  compo- 
nents will  be  notified  by  the  Office  of  Grants 
and  Procurement  Management  when  revi- 
sions of  the  directory  are  issued.  The  direc- 
tory Is  a  reference  document.  Applicants  are 
encouraged  to  check  with  the  appropriate  re- 
gional or  central  office  to  obtain  the  name 
and  address  of  the  clearinghouses  where  no- 
tification is  to  be  sent.  For  reasons  of  econ- 
omy the  entire  directory  will  not  be  reprinted 
for  Inclusion  in  application  kits,  although 
parts  may  be  reproduced  for  selectve 
distribution. 

1-140-90     Deviations. 

A.  Approval. 

Circular  No.  A-95  refers  to  deviations  as 
procedural  variations  and  requires  that  all 
such  variations  from  the  requirements  of  the 
project  notification  and  review  systems  be 
approved  by  OMB.  Accordingly,  the  provi- 
sion in  Chapter  1-20  of  the  Grants  Adminis- 
tration Manual  which  authorizes  the  heads 
of  agencies  to  approve  deviations  from  De- 
partment grant  administration  policies  in  in- 
dividual cases  (I.e.,  where  only  a  single  ap- 
plication or  grant  Is  Involved)  shall  not  ap- 
ply to  the  requirements  In  this  chapter.  All 
requests  for  such  procedural  variations  must 
be  directed  to  the  Office  of  Grants  and  Pro- 
curement Management  for  concurrence  and 
transmittal  to  OMB  for  approval. 

B.  Basis  for  deviations. 

Circular  No.  A-95  Indicates  that  OMB  will 
consider  Federal  agency  requests  for  pro- 
cedural variations  from  normal  review  proc- 
esses as  follows: 

1.  On  a  temporary  basis  for  programs  with 
time  constraints  brought  about  because  of 
start  up  requirements  or  other  unusual  cir- 
cumstances beyond  the  control  of  the  fund- 
ing afjency.  However,  mere  delay  In  fund 
availability  is  not  normally  an  acceptable  rea- 
son for  a  variation.  When  a  delay  In  funding 
is  anticipated,  prospective  applicants  shall  be 
Instructed  to  have  their  applications  reviewed 
by  clearinghouses  In  readiness  for  submis- 
sion when  funds  become  available. 

2.  For  programs  where  statutory  or  related 
procedural  limitations  make  the  normal  re- 
view processes  impracticable. 

Exhibit  Xl-140-1 — Department  Grant  Pro- 
crams  Subject  to  Project  Nottticatioi* 
AND  Revttw  System  Catalog  Code  and 
TnxE 

1.  Programs  listed  below  are  referenced  sev- 
eral ways,  due  to  transitional  phases  in  pro- 
gram development,  block  grant  legislation, 
etc.  Generally,  citations  aire  to  programs  as 
they  are  listed  in  the  most  recent  Catalog  of 
Federal  Domestic  Assistance.  For  programs 
no<t  In  the  Catalog,  or  In  the  case  of  new  legis- 
lation where  catalog  citations  have  not  yet 
been  developed,  othw  forma  of  reference  will 
be  used.  When  no  funding  Is  available  for 
a  program.  It  is  not  generally  listed  in  the 
catalog  or  Attachment  D  of  OMB  Circular  No. 
A-95.  bvrt  If  the  legislation  has  not  expired 
It  will  remain  on  the  list  in  this  exhibit 

2.  This  list  and  periodic  updates  of  it  will 
reflect  the  Department  programs  contained 
In  Appendix  I  of  the  catalog  or  Attachment 
D  of  Circular  A-95  (whichever  bears  the  later 
date)  with  all  additions  or  deletions  of  De- 
partment programs  approved  by  the  Office 
of  Management  and  Budget,  and  eiemptiona 
for  ^>ecifie<i  types  of  projects  under  covered 
programs  also  approved  by  OMB. 
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13^10    Comprehensive   public   taeallh   serv- 
ices— formiila  grants. 
13.211     Crippled  childrens  services. 
13.317    PamUy  planning  projects. 
13.334    Health  service  deTelopment. 
13.232    Maternal  and  child  health  services. 

13.236  Drug  abuse  community  servlc*  pro- 

grams. 

13.237  Mental     health — hospital     Improve- 

ment grants. 

13.340  Mental  health — community  mental 
health  centers. 

13.346    Migrant  health  grants, 

13.361  Alcohol — community  service  pro- 
grams. 

13.262    Alcohol  demonstration  programs. 

13.364    Drug  absue  demonstration  programs. 

13.256  Health  maintenance  organizationtU 
development. 

19.268    National  health  service  corps. 

13.259  Mental  health — childrens  services. 

13.260  Family    planning    services — training 

grants. 

13.261  Family  health  centers. 

13.266  Childhood  lead-ba«ed  paint  poison- 

ing control. 

13.267  Urban  rat  control. 

M.268    Disease  Control — project  grants. 

13.275     Drug  abuse  education  programs. 

13.284    Emergency  medical  services. 

13.286  Limitation  on  Federal  participation 
for  capital  expenditures. 

13.290  Special  alcohollsxn  projects  to  imple- 
ment the  uniform  act. 

18.293  Sudden  infant  death  syndrome  In- 
formation and  counseling  program. 

13.293  State  health  planning  and  develop- 

ment agencies. 

13.294  Health      planning — health      system.s 

agencies. 

13.295  Community  mental  health  centers — 

comprehensive  services  support. 

13.340  Health  professions  teaching  facili- 
ties— construction  grants. 

13.369  Nursing  school  construction — loan 
guarantees  and  interest  siibsidies. 

13.392    Cancer — construction. 

13.400     Adult  education — grants  to  State.s. 

13.408     Construction  of  public  libraries. 

13.421  Educational  personnel  training 
grants — career  opportunities. 

13.427  Educationally     d«iprived     children — 

handicapped. 

13.428  Educationally     deprived     children — 

)oc€J  ed««aUonal  agencies. 
19.4S9    BducatlonaOy     deprived     children — 

migrants. 
13.438     Follow  through. 
18.477    School  aseifitaDce  in  fe<ierally  affected 

areas— oonsiTuctlon. 
13.483     Toeational    educatloB — basic    grants 

to  States. 
13.494     VocatloaaJ  edueation— consumer  and 

bomemaklng. 
13.496     Vocational       education — cooi>eratlve 

education. 
13.499    Vocational  education — special  needs 
13.601     Vocational  education — work  study. 
13.603    Vocational  education — innovation. 
13.304    Vocational  education  personnel  de- 
velopment— State  systems  program. 
13.619    Supplementary    educational    centers 

and  services,  guidance,  counseling, 

and  testing  (PACE). 
13.520     Special   programs   for  children  with 

specific  learning  disabilities. 

13.622  Environmental  education. 

13.657    University  community  service — spe- 
cial projects. 
13.570    Libraries  and  learning  re.sources. 
13.600    Child  development — head  start. 
13.612     Native  American  progranw. 

13.623  Runaway  y»uth. 

13.624  Rehabilitation    services    and    facili- 

ties— basic  support. 
13.626    Bebabintatlon  services  and  facllltle" 
8p««ial  projects. 


1 3.628  Child  development — ohlld  abuse  and 
neglect  prevention  and  trsatment 
(except  research  and  demonstra- 
tion). 

13.630  Developmental         dlsabUttles — toafilc 

support. 

13.631  Developmental     disabilities — special 

projects  (except  projects  of  na- 
tional significance) . 

13.633  State    agency    activities    and    areas 

planning  and  social  services  pro- 
grams. 

13.634  Special    programs    tor    the    aging — 

Title  in,  sec.  308,  model  projects. 

13.636  Special  programs  for  the  aging — nu- 

trition programs  for  the  elderly, 

13.637  Special    programs    for    the    aging — 

training  (state  Inservlce  training 
only) . 

PX.  93-318:  (Section  161)  Construction  of 
Academic  Facilities. 

PL.  93-641 :  < Section  1526)  Grants  for  Rate 
RegxUatlon,  (Section  1610) 
Allotments  to  States  for 
Medical  Facilities  Projects, 
(Section  1625)  Construction 
Project  Grants,  (Section 
1640)  Development  Grants 
for  Area  Health  Service  De- 
velopment   Funds. 

ExHisrr  Xl-140-2  Text  of  Legisi^tion 

The  following  are  excerpts  from  the  Inter- 
governmental Cooperation  Act  of  1968,  the 
Demonstration  Cities  and  Metropolitiiu  De- 
velopment Act  of  1966,  and  the  National  En- 
vironmental Policy  Act  of  1969  which  per- 
tain to  this  Chapter  and  may  also  be  tised 
as  reference  for  Chapters  1-141,  1-143.  and 
1-145. 

Title  IV  of  the  iNTERCovcRNMENrAi. 
CooPEHATioN  Act  op  1968 

Tmx     rV COORDtNATED     INTERGOVERNMEINTAI. 

PouicT  AND  Administration  of  DFVEtx)P- 
lAENT  Assistance  Programs 


declaration     of 


development 
policy 


ASSISTANCE 


Sec.  401.  (a)  The  economic  and  social  de- 
velopment of  the  Nation  and  the  achieve- 
ment of  satisfactory  levels  of  living  depend 
upon  the  sound  and  orderly  development  of 
all  areas,  both  urban  and  rural.  Moreover,  In 
a  time  of  rapid  urbanization,  th«  so«nd  and 
orderly  development  of  urban  communities 
depends  to  a  large  degree  upoa  the  social  and 
economic  health  and  the  soand  development 
of  smaller  communities  and  rorai  areas.  The 
President  »ball,  therefore,  ei^tablah  rules  and 
regulations  governing  the  formnlatlon,  eval- 
vtation,  and  review  of  Federal  programs  and 
projects  having  a  significant  lmp>act  on  area 
aad  community  development.  Including  pro- 
grams providing  Federal  assistance  to  the 
States  and  localities,  to  the  end  that  they 
shall  most  effectively  serve  these  basic  ob- 
jectives. Such  rules  and  regulations  shall  pro- 
vide for  full  consideration  of  the  concurrent 
achievement  of  the  foUowing  specific  objec- 
tives and,  to  the  extent  authorized  by  law, 
reasoned  choices  shall  be  made  between  such 
objectives  when  they  conflict: 

(1)  Appropriate  land  uses  for  housing, 
commercial.  Industrial,  governmental,  In- 
stitutional, and  other  purposes; 

(2)  Wise  development  and  conservation  of 
natxiral  resources.  Including  land,  water, 
minerals,  wildlife,  and  others; 

(3)  Balanced  transportation  systems.  In- 
cluding highway,  air,  water,  pedestrian,  mass 
transit,  and  other  modes  for  the  movement 
of  people  and  goods: 

(4)  Adequate  outdoor  recreation  and  open 
space; 

(5)  Protection  of  areas  of  unique  natural 
beauty,  historical  and  sclentlflc  Interest; 


(6)  Properly  planned  community  facilUtes. 
Including  utUltes  for  the  supply  of  power, 
water,  and  communications,  for  the  safe  dis- 
posal of  wastes,  and  for  other  purposes;  and 

(7)  Concern  for  high  standards  of  design 

(b)  All  viewpoints — national,  regional. 
State,  and  local — shall,  to  the  extent  possible, 
be  fully  considered  and  taken  into  account 
In  planning  Federal  or  federally  assisted  de- 
velopment programs  and  projects.  State  and 
local  government  objectives,  together  with 
the  objectives  of  regional  organizations  shall 
be  considered  and  evaluated  within  a  frame- 
work of  national  public  objectives,  as  ex- 
pressed In  Federal  law,  and  available  projec- 
tions of  future  national  conditions  and  needs 
of  regions.  States,  and  localities  shall  be  con- 
sidered In  plan  formulation,  evaluation,  and 
review. 

(c)  To  the  maximum  extent  possible,  con- 
sistent with  national  objectives,  all  Federal 
aid  for  development  purposes  shall  be  con- 
sistent with  and  further  the  objectives  ol 
State,  regional,  and  local  comprehensive 
planning.  Consideration  shall  be  given  to  all 
developmental  aspects  of  our  total  national 
community,  including  but  not  limited  to 
housing,  transportation,  economic  develop- 
ment, natural  and  human  resources  de- 
velopment, community  facilities,  and  the 
general  improvement  of  living  environments 

(d)  Each  Federal  department  and  agency 
administering  a  development  assistance  pro- 
gram shall,  to  the  maximum  extent  pra<'- 
Icable,  consult  with  and  seek  advice  from  ai) 
other  significantly  affected  Federal  depart- 
ments and  agencies  in  an  effort  to  assure 
fully  coordinated  programs. 

(e)  Insofar  as  possible,  sj-stematlc  plan- 
ning required  by  Individual  Federal  programs 
(such  as  highway  construction,  urban  re- 
newal, and  open  space)  shall  be  coordinated 
with  and,  to  the  extent  authorized  by  law, 
made  part  of  comprehensive  local  and  area- 
wlde  development  planning. 

favoring  units  of  general  local  govern .ment 

Sec.  402.  Where  Federal  law  provides  tha) 
both  special-purpose  units  of  local  govern- 
ment and  units  of  general  \ocai  government 
are  eligible  to  receive  loans  or  grants-in-aid 
heads  of  Federal  departments  and  agencies 
shall,  in  the  absence  of  substantial  reasons 
to  th»  contrary,  mak*  such  loans  or  grants- 
in-aid  to  unlta  of  reneval  le«al  government 
rather  than  to  Bp«cial -purpose  units  of  local 
government. 

RCLBB  ANB  RSOVLATIONS 

.Sec.  403.  Th«  B«r»au  of  the  Budget,  or  buch 
other  agency  as  may  b«  designated  by  the 
President,  is  hereby  auliiorijsed  to  p»«scrlbf 
such  rules  and  regulations  as  are  deemed 
appropriate  for  the  affective  adnilnlstratlon 
of  this  title. 

srcnoN  204  or  thb  demonstration  cints  and 

metropolitan  development  act  of  1966 

Section  204  of  the  Demonstration  Citiet 
and  Metropolitan  Development  Act  of  1966 
as  amended  (Public  Law  89-754,  80  Stat 
1363;  Public  Law  90-351,  82  Stat.  208)  pro- 
vides that: 

(a)  All  applications  made  after  June  30. 
1967,  for  Federal  loans  or  grants  to  assist  In 
carrying  out  open -space  land  projects  or  for 
the  planning  or  construction  of  hospitals, 
airports,  libraries,  water  supply  and  dlstrlbu- 
tk>n  facUlUee,  sewerage  facilities  and  waste 
tieatment  works,  highways,  transportation 
facilities,  law  enforcement  faculties,  and 
wtvter  development  and  land  conservation 
projects  within  any  metropolitan  area  shall 
be  submitted  for  review — 

(1 )  to  any  area  wide  agency  which  Is  desig- 
nated to  perform  metropolitan  or  regional 
planning  for  the  area  within  which  the  assist- 
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ance  Is  to  be  used,  and  which  is,  to  the 
greatest  practicable  extent,  composed  of  or 
responsible  to  the  elected  officials  of  a  unit 
of  areawide  government  or  of  the  units  of 
general  local  government  within  whose  Jur- 
isdiction such  agency  Is  authorized  to  engage 
in  such  planning,  and 

(2)  if  made  by  a  special  purpose  unit  of 
local  government,  to  the  unit  or  unlta  of 
general  local  government  with  authority  to 
operate  In  the  area  within  which  the  project 
Is  to  be  located. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  each  application  shall 
be  accompanied  (A)  by  the  comments  and 
recommendations  with  respect  to  the  proj- 
ect Involved  by  the  areawide  agency  and 
governing  bodies  of  the  units  of  general  local 
government  to  which  the  application  has 
been  submitted  for  review,  and  (B)  by  a 
statement  by  the  applicant  that  such  com- 
ments and  recommendations  have  been  con- 
sidered prior  to  formal  submission  of  the 
application.  Such  comments  shall  Include  in- 
formation concerning  the  extent  to  which  the 
project  is  consistent  with  comprehensive 
planning  developed  or  in  the  process  of  de- 
velopment for  the  metropolitan  area  or  the 
unit  of  general  local  government,  as  the  case 
may  be,  and  the  extent  to  which  such  project 
contributes  to  the  fulfillment  of  such  plan- 
ning. The  comments  and  recommendations 
and  the  statement  referred  to  In  this  para- 
graph shall,  except  in  the  case  referred  to  In 
paragraph  (2)  of  this  subsection,  be  reviewed 
by  the  agency  of  the  Federal  Government  to 
which  such  application  is  submitted  for  the 
sole  purpose  of  assisting  It  In  determining 
whether  the  application  is  in  accordance 
with  the  provisions  of  Federal  law  which 
govern  the  making  of  the  loa-?  or  grants. 

(2)  An  application  for  a  Federal  loan  or 
grant  need  not  be  accompanied  by  the  com- 
ments and  recommendations  and  the  state- 
ments referred  to  In  paragraph  (1)  of  this 
subsection.  If  the  applicant  certifies  that  a 
plan  or  description  of  the  project,  meeting 
the  requirements  of  such  rules  and  regula- 
tions as  may  be  pre.scrlbed  under  subsection 
(c),  or  such  application,  has  lain  before  an 
appropirate  areawide  agency  or  instrumen- 
tality or  unit  of  general  local  government 
for  a  period  of  sixty  days  without  comments 
or  recommendations  thereon  being  made  by 
such  agency  or  Instrumentality 

(3)  The  requirements  of  paragraphs  (1) 
and  (2)  shall  also  apply  to  any  amendment 
of  the  application  which,  in  light  of  the  pur- 
poses of  this  title.  Involves  a  major  change 
In  the  project  covered  by  the  application 
prior  to  such  amendment. 

(c)  The  Bureau  of  the  Budget,  or  such 
other  agency  as  may  be  designated  by  the 
President,  Is  hereby  authorized  to  prescribe 
such  rules  and  regulations  as  are  deemed  ap- 
propriate for  the  effective  administration  of 
this  section. 

SECTIOjr  102(C)  (2)   OF  THE  NATIONAL  ENVIRON- 
MENTAL POLICY  ACT  OF  1  969 

Section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law  91-190, 
42  use  §  4321-^347)  provides  In  pertinent 
part  that: 

Section  102.  The  Congress  authorizes  and 
directs  that,  to  the  fullest  extent  possible: 
•  •  •  (2)  all  agencies  of  the  Federal  Gov- 
ernment shall — 

(A)  Utilize  a  systematic.  Interdisciplinary 
approach  which  will  Insure  the  Integrated 
use  of  the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning  and 
In  decisionmaking  which  may  have  an  Im- 
pact on  man's  environment; 

•  •  •  •  • 

(C)  Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 


major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
ou —  ' 

(1)  The  environmental  Impact  of  the  pro- 
posed actions: 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  proposal 
be  implemented; 

(ill)   Alternatives  to  the  proposed  action; 

(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;   and 

(V)  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
Implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental Impact  involved.  Copies  of  such  state- 
ment and  the  comments  and  views  of  the  ap- 
propriate Federal.  State,  and  local  agencies, 
which  are  authorized  to  develop  and  enforce 
environmental  standards,  sliall  be  made 
available  "to  the  President,  the  Council  on 
Environmental  Quality  and  to  the  public  as 
provided  by  Section  552  of  Title  5,  United 
States  Code,  and  shall  accompany  the  pro- 
posal through  the  existing  agency  review 
processes;    •   •   • 

ExHirrr  Xl-140-3-I>Ern*moNS 

Terms  used  in  this  chapter  will  also  apply 
to  Chapters  1-141,  1-143,  and  1-145,  and 
they  will  have  the  following  meanings : 

1.  State — any  of  the  several  States  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  or  territories  or  possessions  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  a  State,  but  does  not  include 
the  governments  of  the  political  subdivisions 
of  the  State. 

2.  Political  subdivision  or  local  govern- 
ment— a  local  unit  of  government,  including 
specifically  a  county,  municipality,  city, 
town,  township,  or  a  school  or  other  sf>eclal 
district  created  by  or  pursuant  to  State  law. 

3.  Unit  of  general  local  government — any 
city,  county,  town,  parish,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

4.  Special -pur  pose  unit  of  local  govcrn- 
ment — any  special  district,  public-purpose 
corporation,  or  other  strictly  limited  purpose 
political  subdivision  of  a  State,  but  shall  not 
Include  a  school  district. 

5.  Federal  assistance.  Federal  financial  as- 
sistance. Federal  assistance  programs,  or  fed- 
erally assisted  programs — programs  that  pro- 
vide assistance  through  grant  or  contractual 
arrangements.  They  Include  technical  assist- 
ance programs  or  programs  providing  assist- 
ance In  the  form  of  loans,  loan  guarantees,  or 
insurance.  The  term  does  not  Include  any  an- 
nual payment  by  the  United  States  to  the 
District  of  Columbia  authorized  by  Article 
VI  of  the  District  of  Columbia  Revenue  Act 
of  1947  (DC.  Code  sec.  47-2501a  and  47- 
2501b). 

6.  Funding  agency — the  Federal  agency  or. 
In  the  case  of  certain  formula  grant  pro- 
grama,  the  State  agency  which  Is  responsible 
for  final  approval  of  applications  for  assist- 
ance. 

7.  Comprehensive  planning — to  the  extent 
directly  related  to  area  needs  or  needs  of  a 
unit  of  general  local  government.  Includes 
the  following: 

a.  Preparation,  as  a  guide  for  governmental 
policies  and  action,  of  general  plans  with  r»-. 
spect  to: 

(1)  Pattern  and  Intensity  of  land  use. 


(2)  Provision  of  public  facilities  (includ- 
ing transportation  facilities)  and  other  gov- 
ernment services, 

(3)  Effective  development  and  utilization 
of  human  and  natural  resources. 

b.  Preparation  of  long-range  physical  and 
fiscal  plans  for  such  action. 

c.  Programming  of  capital  improvements 
and  other  major  expenditures,  based  on  a 
determination  of  relative  urgency,  together 
with  definitive  financing  plans  for  such  ex- 
penditures in  the  earlier  years  of  the  pro- 
gram. 

d.  Coordination  of  all  related  plans  and  ac- 
tivities of  the  State  and  local  governments 
and  agencies  concerned. 

e.  Preparation  of  regulatory  and  adminis- 
trative measures  in  support  of  the  foregoing. 

8.  The  term  head  of  a  Federal  agency  or 
head  of  a  State  agency  includes  a  duly  des- 
ignated delegate  of  such  agency  head. 

9.  Metropolitan  area — A  standard  metro- 
politan statistical  area  as  established  by  the 
Office  of  Management  and  Budget,  subject, 
however,  to  such  modifications  and  exten- 
sions as  the  Office  of  Management  and 
Budget  may  determine  to  be  appropriate  for 
the  purposes  of  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  Develop- 
ment Act  of  1966,  and  Circular  No.  A-95. 

10.  Areawide — Comprising,  in  metropolitan 
areas,  the  whole  of  contiguous  counties  or 
other  multljurisdictlonal  areas  having  com- 
mon or  related  social,  economic,  or  physical 
characteristics  indicating  a  community  of 
developmental  interests;  or,  in  either,  the 
area  included  in  a  substante  district  desig- 
nated pursuant  to  paragraph  Id,  Part  IV, 
Attachment  A  of  Circular  A-95. 

11.  Planning  and  development  clearing- 
house or  clearinghouses — Includes: 

a.  "State  clearinghouse" — an  agency  of  the 
State  Government  designated  by  the  Gover- 
nor or  by  State  law  to  carry  out  the  require- 
ments of  Part  I  of  Attachment  A  of  Circular 
A-95. 

b.  "Areawide  clearinghouse" — 

(1)  In  nonmetropolltan  areas  a  compre- 
hensive planning  agency  designated  by  the 
Governor  (or  Governors  in  the  case  of  regions 
extending  into  more  than  one  State)  or  by 
State  law  to  carry  out  requirements  of  Cir- 
cular A-95,  or 

(2)  In  metropKjUtan  areas  an  areawide 
agency  that  has  been  recognized  by  the  Of- 
fice of  Management  and  Budget  as  an  appro- 
priate agency  to  perform  review  functions 
under  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  Title  rv  of  the  Intergovernmental  Co- 
operation Act  of  1968,  and  Circular  A-95. 

12.  MuUijurisdictiOTMl  area — any  geo- 
graphical area  comprising,  encompassing,  or 
extending  into  more  than  one  unit  of  general 
local  government. 

13.  Planning  and  development  dUtrict  or 
region — a  multljurisdictlonal  area  tluit  has 
been  formally  designated  or  recognized  as  an 
appropriate  area  for  planning  under  State 
law  or  Federal  program  requirements, 

14.  State  central  information  reception 
agency — an  agency  designated  by  the  Gov- 
ernor of  a  State,  In  consultation  with  tiM 
legislature,  to  serve  as  the  central  recep- 
tion point  In  a  State  for  Federal  grant-in-aid 
Information  under  section  201  of  the  Inter- 
governmental Cooperation  Act.  It  may  be  the 
same  as  the  "State  clearinghouse"  as  defined 
In  paragraph  lla  above. 

15.  National  Capital  Region  Is  defined  In 
Section  1(b)  of  the  National  Capital  Plan- 
nlflg  Act  of  1952  as  amended  to  be  the  Dis- 
trict of  Columbia;  Montgomery  and  Prince 
Georges  Counties  m  Maryland;  Arlington, 
Fairfax,  Loudon  end  Prince  William  Counties 
In  Virginia;  and  the  cities  la  Virginia  ot 
Alexandria,  Fairfax,  and  Palls  Chtireh. 
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16.  Coastal  Zone  is  defined  In  Section  304 
of  the  Coastal  Zone  Management  Act  of  1972 
as  the  coastal  waters  (Including  the  lands 
therein  and  thereunder)  and  the  adjacent 
<>horelands  ( Including  the  waters  therein  and 
thereunder),  strongly  influenced  by  each 
other  and  in  proximity  to  the  shorelines  of 
the  several  coastal  states,  and  includes  tran- 
sitional and  Intertidal  areas,  salt  marshes, 
wetlands,  and  beaches.  The  zone  extends,  in 
Great  Lakes  waters,  to  the  international 
boundary  between  the  United  States  and 
Canada  and,  in  other  areas,  seaward  to  the 
outer  limit  of  the  United  States  territorial 
sea.  The  zone  extends  inland  from  the  shore- 
lines only  to  the  extent  necessary  to  control 
shorelands,  the  uses  of  which  have  a  direct 
and  significant  impact  on  the  coastal  waters. 
Excluded  from  the  coastal  zone  are  lands  the 
use  of  which  is  by  law  subject  solely  to  the 
discretion  of  or  which  la  held  in  trust  by  the 
Federal  Government,  its  oflBcers  or  agents. 

"Coastal  waters"  means  (1)  in  the  Great 
Lakes  area,  the  waters  within  the  territorial 
Jurisdiction  of  the  United  States  consisting 
of  the  Great  Lakes,  their  connecting  waters, 
harbors,  roadsteads,  and  estuary-type  areas 
such  as  bays,  shallows,  and  marshes  and  (2) 
In  other  areas,  those  waters,  adjacent  to  the 
shorelines,  which  contain  a  measurable  quan- 
tity or  percentage  of  sea  water,  including,  but 
not  limited  to,  sounds,  bays,  lagoons,  bayous, 
ponds,  and  estuaries. 

"Coastal  state"  means  a  state  of  the  United 
States  in,  or  bordering  on,  the  Atlantic,  Pa- 
cific, or  Arctic  Ocean,  the  Gulf  of  Mexico, 
Long  Island  Sound,  or  one  or  more  of  the 
Great  Lakes.  For  the  purposes  of  this  title, 
♦he  term  also  includes  Pxierto  Rico,  the  Vir- 
gin Islands.  Guam,  and  American  Samoa. 
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1-141-00     Background  and  purpose. 

A.  Part  m  of  revlfiPd  OMB  Circular  A  95 
provides  that  for  those  programs  requiring  by 
statute  or  regulation  a  State  plan  as  a  basis 
for  Federal  assistance,  agencies  administering 
tmch  programs  shall  require  that  the  Gover- 
nor or  his  delegated  agency  be  given  the  op- 
portunity to  comment  on  the  relationship  of 
SQcb  State  plan  to  comprehensive  and  other 
State  plans  and  programs,  and  to  afFected 
areawide  or  local  comprehensive  plans  and 
programs.  Governors  must  be  afforded  a  pe- 
riod of  45  days  In  which  to  make  such  com- 
Bkcnts,  and  any  such  comment.s  must  be 
transmitted  with  the  plan  when  it  is  sub- 
loltted  to  the  Department.  To  the  extent 
practicable,  Governors  Skie  encouraged  to  In- 
volve areawide  clearinghouses  In  the  review 
•f  State  plans — particularly  where  such  plaais 
kave  sp>eciflc  applicability  to  or  affect  area- 
wide  or  local  plans  and  programs. 

B.  For  most  Department  programs  requir- 
l«g  a  State  plem,  the  document  formerly 
submitted  by  the  State  agency)  as  the  State 
plan  (detailed  and  lengthy  In  many  cases) 
iMia  been  superseded  by  a  simplified  or  ab- 
breviated process  based  on  statements  and 
tteeurances  provided  by  the  State  agency.  The 
document  submitted  to  the  Department 
.states  or  Incorporates  by  reference  the  con- 
ditions under  which  the  Federal  assistance 
will  be  used  and  Identifies  the  activities  for 
vrhich  the  fvinds  will  be  spent.  The  simplified 
State  plan  Is  a  preprinted  form  which  re- 
flects the  specific  requirenaenta  set  forth  In 
the  program  legislation  or  Imposed  by  De- 
partment regulations  and  also  Incorporates 
by  reference  State  legtelatlon  and  'or  opinions 


of  the  State's  chief  legal  officer,  detailed  pro- 
gram plans,  budgets,  administrative  proce- 
dures, project  descriptions,  and  other  ma- 
terials necessary  to  accomplish  the  State's 
program  activities  and  to  comply  wit*  the 
conditions  attached  to  the  grant.  These 
referenced  materials  are  maintained  on  file 
by  the  State  agency  and  made  available  for 
inspection  by  the  Department  and  by  others 
to  whom  a  State  plan  would  otherwise  be 
made  available.  The  Department  determines 
the  adequacy  of  siich  materials  and  the  ac- 
tivities which  support  and  implement  the 
State's  assurances  through  site  vlstta,  discus- 
sions with  State  agency  personnel,  requests 
for  reports  on  specific  Implementing  actions 
taken,  review  of  audits,  and  other  monitoring 
actions. 

C.  The  legislative  requirements  lor  Slate 
plans  vary  not  only  in  what  the  plan  will 
include,  but  the  frequency  with  which  the 
plan  is  prepared.  A  few  programs  require 
the  submission  of  a  State  plan  each  year 
The  majority  of  programs,  however,  require 
only  a  one-time  submission.  Prior  to  the 
Introduction  of  the  simplified  State  plan, 
amendments  to  the  basic  plan  were  sub- 
mitted for  approval  whenever  the  State 
agency  wanted  to  undertake  an  activity  not 
previously  included  in  the  approved  State 
plan,  or  when  Federal  let^lative  changes 
made  such  amendments  necessary.  Amend- 
ments of  the  first  type  are  not  necessary 
when  the  preprinted  State  plan  document 
is  used.  Its  a.ssurances  cover  the  scope  oi  the 
legislative  requirements  and  are  flexible 
enough  to  provide  for  changes  in  operating 
activities  from  year  to  year.  When  program 
legislation  Is  modified,  a  new  pre-printed 
State  plan  will  be  developed  by  the  Depart- 
ment and  submitted  by  the  State  agency 

D.  In  addition  to  the  preprinted  State 
plan  and  its  supporting  doc\imentation.  most 
Department  programs  require  the  submis.sion 
of  budgets  and  program  descriptions  each 
year.  Although  there  Is  no  uniformity  in  ter- 
minology for  this  required  information,  it 
normally  consists  of  the  budget  for  the 
allotted  funds,  criteria  or  formula  lor  di.s- 
trlbutlon  of  funds  within  the  State,  a  prog- 
ress report  on  the  past  year's  accomplish- 
ments, and  the  planned  accomplishments 
for  the  coming  year.  Since  this  material  in- 
dicates how  the  State  agency  plans  to  use 
the  Federal  funds  in  the  next  fiscal  year, 
this  information  is  of  Interest  to  the  Gover- 
nor. OMB  Circular  A-95  has  directed  that 
these  documents  be  considered  part  of  the 
State  plan  and  that  they  also  be  submitted 
to  the  Governor  or  his  delegated  agency  for 
his  comment,  before  they  are  submitted  to 
the  Department. 

E.  The  purpose  of  this  Chapter  Is  to  estab- 
lish Department  requirements  for  compli- 
ance with  Part  ni  of  OMB  Circular  No. 
A-95  and  to  encourage  coordination  within 
the  State  on  State  plan  activities,  by  re- 
quiring State  agencies  to  make  available  to 
the  Governor  or  his  delegated  agency  in- 
formation necessary  for  a  meaningful  re- 
view of  the  State  plan's  relationship  to 
comprehensive  and  other  State  plan.s  and 
programs  and  to  those  of  affected  <»r*-.-iv  irip 
or  local  jurisdictions. 

1   141-10    Definition  of  State  plan. 

For  purpose  of  this  Chapter,  a  State  plan 
Is  defined  as  ( 1 )  the  statements  set  forth  In 
either  a  comprehensive  narrative  State  plan 
or  preprinted  State  plan  document  and 
signed  by  an  authorized  official  of  the  State 
agency.  (2)  any  supporting  materials  or 
documentation  submitted  to  the  Department 
or  maintained  on  file  by  the  State  agency, 
and  (3)  any  budgets  or  other  reports  sub- 
mitted to  the  Department  to  Indicate  the 


programs,  projects,  and  activities  for  w)ii< ). 
the   Federal   funds  will   be   utilized. 

1-141-20    Policy. 

The  Department  requires  that  Governor^ 
be  afforded  an  opportunity  to  review  State 
plans  and  related  documents  in  order  to 
provide  the  Department  with  information 
about  the  relationship  of  Individual  State 
plans  to  State  and  areawide  comprehensive 
plans  and  programs  and  to  other  State  p'aiix 

1   141-30     Applicahility. 

This  policy  applies  to  all  Department  pro- 
grams which  require  by  statute  or  regulation 
a  State  plan  as  a  condition  of  Federal 
».sbistance. 

1    HI  40     Guid.clines  for  intplt^meniotion 

Agencies  administering  g^nt  programs  rt- 
(iL:iring  a  State  plan  shall: 

1 .  Assure  that  the  comprehensive  narrative 
State  plan  or  the  preprinted  State  plan 
document  is  sent  to  the  Governor's  oftice  m 
his  delegated  agency  for  review  at  least  45 
days  before  it  Is  submitted  to  the  Depart- 
ment, and  that  the  comments  of  the  Gov- 
ernor accompany  the  plan  when  submitted 

2.  Require  that  any  reports  or  other  docu- 
mentation in  support  of  the  State  plan  that 
are  submitted  to  the  Department  also  be  sub- 
mitted for  the  Governor's  review  and  com- 
ment. 

3.  Encourage  the  State  agency  to  coordi- 
nate its  planning  activities  with  the  Gov- 
ernor's office,  and  If  necessary  Initiate  a  sys- 
tematic reporting  or  exchange  of  Informa- 
tion (including  State  planning  materials  that 
are  not  submitted  to  the  Department)  so 
that  the  Governor's  office  becomes  routinfly 
informed  of  State  plan  activities. 

Chapter  1-143 — Coordination  op  Puinnini. 
in  multijurisdictional  areas 
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1-143-00    Background  and  purpose 

A.  This  chapter  Implements  Part  IV  of 
Office  of  Management  and  Budget  Circuiai 
No.  A-95.  Part  IV  of  the  Circular  establishes 
requirements  for  and  minimum  procedures 
to  achieve  coordination  of  federally  assisted 
planning  and  development  in  multijurisdlc- 
tlonal  areas.  Its  specific  purposes,  as  statpo 
in  the  Circular,  are  as  follows: 

1.  To  encourage  and  facilitate  State  and 
local  initiative  and  responsibility  In  develop- 
ing organizational  and  procedural  arrange- 
ments for  coordinating  comprehensive  and 
functional  planning  activities. 

2.  To  eliminate  overlap,  duplication,  and 
competition  in  area  wide  planning  activities 
asi;isted  or  required  under  Federal  programr 
and  to  encourage  the  most  effective  use  of 
State  and  local  resources  available  for  plan- 
ning. 

3.  To  minimize  inconsistency  among  Fed- 
eral administrative  and  approval  require- 
ments placed  on  State  and  areawide  plan- 
ning activities. 

4.  To  encourage  the  States  to  exercise  lead- 
ership in  delineating  and  establishing  a  sys- 
tem of  planning  and  development  districts  or 
regions  In  each  State,  which  can  provide  a 
consistent  geographic  base  for  the  coordina- 
tion of  Federal,  State,  and  local  development 
programs. 

5.  To  encourage  Federal  agencies  adminis- 
tering programs  assisting  or  requiring  area- 
wide  planning  to  utilize  agencies  that  have 
been  designated  to  perform  areawide  coin- 
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prehensive  planning  in  planning  and  devel- 
opment districts  or  regions  established  pur- 
suant  to  subparagraph  4  above  (generally 
areawide  clearinghouses  designated  pursuant 
to  Part  I  of  Attachment  A  of  Circular  No. 
A-95)  to  carry  out  or  coordinate  planning 
under  such  programs. 

In  the  case  of  Interstate  metropolitan 
areas,  agencies  designated  as'  metropolitan 
areawide  clearinghouses  should  be  utilized 
to  the  extent  possible  to  carry  out  or  coor- 
dinate federally  assisted  or  required  areawide 
planning. 

1-143-10     Applicability. 

The  requirements  imposed  by  this  chapter 
apply  to  any  HEW  grant  which  supports  or 
which  Is  contingent  upon  planning  and  de- 
velopment activities  in  a  multijurisdlctional 
area  (as  defined  In  1-143-20).  The  coordina- 
tion required  Is  In  addition  to  and  not  in 
lieu  of  any  clearances  by  specific  planning 
authorities  which  may  be  prescribed  for  cer- 
tain grant  programs. 

1-143-20     DefinitiOTis 

A.  TTie  terms  "multijurisdlctional  area," 
"platitUng  and  development  district  or  re- 
gion." and  certain  other  terms  used  In  this 
chapter  are  defined  In  Exhibit  Xl-140-3. 

B.  The  term  "areawide  comprehensive 
planning  agency"  means  an  areawide  clear- 
inghouse (the  same  clearinghouse  that  per- 
forms project  notification  and  review  func- 
tions tinder  Part  I  of  OMB  Circular  No.  A- 
95)  that  (1)  is  In  a  State  which  has  deline- 
ated and  established  a  State-wide  system 
of  common  or  consistent  planning  and  de- 
velopment districts  or  regions,  and  (2)  has 
been  designated  by  the  State  as  the  agency 
that  will  either  conduct  or  coordinate  area- 
wide  planning  activities  within  its  district 
or  region.  A  clearinghouse,  the  jtirlsdlction 
of  which  encompasses  parts  of  more  than  one 
State,  may  be  an  areawide  comprehensive 
planning  agency  if  it  is  designated  as  such 
by  any  one  of  the  constituent  States.  To 
be  considered  "areawide."  a  planning  activity 
need  not  affect  the  entire  geographic  juris- 
diction of  a  clearinghouse.  It  is  an  "area- 
wide"  planning  activity  If  it  will  affect  the 
jurisdictions  of  two  or  more  general  purpose 
unlt«  of  local  government. 

1-143-30    Policy. 

A.  The  Department  will  encourage  the  con- 
duct of  planning  for  human  services  on  com- 
mon or  consistent  with  geographic  bases  and 
the  maximum  coordination  of  planning  activ- 
ities  wUhln   multijurisdlctional   areas. 

B.  Where  Joint  funding  will  enhance  the 
quality,  comprehensiveness,  and./or  coordi- 
nation of  related,  but  severable,  plarmlng 
activities,  the  Department  will  encourage 
applicants  to  seek  joint  funding  for  such 
planning  in  multijurisdlctional  areas 

1-143-40    Requirements  for  grants. 

A.  Recognition  of  planning  jurisdictions 
under  formula  grant  programs. 

1.  Many  formula  grant  programs  require 
that  the  State  be  subdivided  Into  geographic 
areas  for  purposes  of  planning,  assigning 
service  responsibilities  to  local  agencies,  dis- 
perriion  of  needed  facilities  or  other  resources, 
and  for  assignment  of  funding  priorities. 
Agencies  which  administer  such  formula 
grant  prog^rams  shall  require,  where  States 
have  established  State-wide  common  and 
consistent  planning  districts  or  regions,  that 
the  planning,  service,  priority,  or  otlier  geo- 
graphic areas  under  the  State  plan  conform 
to  the  State's  common  planning  districts  un- 
less there  Is  clear  justification  for  noncon- 
formance. 

2.  Under  the  same  formula  grant  programs, 
b'.it  where  States  have  not  established  com- 


mon or  consistent  planning  districts,  agen- 
cies will  require  that  the  State  plan : 

a.  Explain  the  basis  on  which  geographic 
planning,  service,  or  priority  areas  have  been 
establlslied  and; 

b.  Describe  the  steps  taken  by  the  State 
agency  administering  the  plan,  to  assure  geo- 
graphic consistency  with  districts  established 
under  Interlocal  agreements  and  under  re- 
lated Federal  assistance  programs.  These 
steps  consist  of  consultations  with  major 
units  of  general  local  government,  other  State 
agencies,  and  with  the  Federal  Regional 
Council. 

3.  If  a  State  plan  program  requires  sub- 
State  districting  as  described  In  1-143-40A.1, 
tlien  the  requirements  in  1-143-50  shall 
apply  whether  or  not  planning  is  a  principal 
purpose  of  the  formula  grant. 

4.  Tlie  Governor's  review  of  the  State  plan, 
required  under  Part  III  of  OMB  Circular  No. 
A-95  will  provide  the  opportunity  for  the 
Governor  or  his  delegated  agency  to  comment 
upon  the  relationship  between  districts 
establLshed  by  the  individual  State  plan  and 
planning  districts  establUhed  by  the  State. 

B.  Recognition  of  planning  jurisdictions 
under   non-formula  grant   programs. 

1.  Prior  to  the  award  of  any  nonformula 
grants  that  will  support,  or  that  are  con- 
tingent upon  areawide  planning  (and  which 
would  therefore  have  the  effect  of  recogniz- 
ing the  designation  of  a  planning  district), 
the  HEW  granting  agency  shall  provide  a  pe- 
riod of  30  days  for  the  Governor (s)  of  the 
State (s)  in  which  the  planning  district 
would  be  located  to  review  the  boundaries 
thereof  and  comment  upon  Its  relationship 
to  planning  and  development  districts  or 
regions  established  by  the  State.  Where  the 
State  has  establLshed  such  planning  and 
development  districts,  the  boundaries  of 
areas  designated  under  Federal  programs  will 
conform  to  them  unless  there  Is  clear  Jus- 
tification for  nonconformance. 

2.  Where  the  State  has  not  established 
planning  and  development  districts  or  re- 
gions which  provide  a  basis  for  evaluation 
of  the  boundaries  of  the  area  proposed  for 
designation,  opportunity  for  the  Governor's 
review  and  comment  shall  nevertheless  be 
provided,  but  in  addition  maj»r  units  of 
general  local  government  in  such  areas  and 
the  appropriate  Federal  Regional  Council 
must  also  be  consulted  prior  to  designation 
of  the  area  to  assure  consistency  with  dis- 
tricts established  under  inter-local  agree- 
ment and   under  related   Federal   programs. 

3.  Applications  for  grants  which  support 
areawide  planning  are  subject  to  project 
notification  and  review  requirements  under 
Part  I  of  OMB  Oircrilar  No.  A-95.  In  these 
cases,  the  Governor's  comments  on  consist- 
ency of  planning  districts  must  be  obtained 
during  the  review  of  the  application  by  the 
State  A-95  clearinghouse.  If  the  application 
has  been  reviewed  by  the  State  A-95  clear- 
inghouse, no  separate  opportunity  for  the 
Governor's  review  need  be  afforded  unless 
the  Governor  requests  It. 

C  Notification  of  Designations  of  Planning 
Areas. 

1.  Agencies  shall  notify  the  Office  of  Man- 
agement and  Budget  through  the  Federal 
Regional  Council  of  planning  area  designa- 
tions that  result  from  the  approval  of  State 
plans  or  the  award  of  grants.  This  notifica- 
tion will  be  made  by  the  HEW  Regional  Di- 
rector on  the  basis  of  Information  supplied 
by  the  granting  agency. 

2.  Circular  A-95  requires  notification  both 
at  the  time  the  designation  is  proposed  and 
when  It  actually  takes  place.  If  designation 
by  HEW  is  in  the  form  of  approval  of  a  Stato 
plan  or  If  the  proposal -approval  sequence 
does  not  apply,  only  one  notification  to  ths 
Regional  Director  need  be  made. 


D.  Appropriate  Recipients  of  Planning 
AssistaJice 

1.  Agencies  administering  programs  which 
assist  or  require  areawide  planning  shall 
ensure  that,  where  governing  legislation 
permits,  clearinghouses  designated  as  area- 
wide  comprehensive  planning  agencies  (see 
1-143-20B)  are  given  the  opportunity  to 
carry  out  or  to  coordinate  planning  under 
the  Individual  HEW  program(s)  affected.  In 
the  case  of  inter-state  metropolitan  areas, 
agencies  designated  as  metropolitan  area- 
wide  clearinghou.ses  shall  be  utilized  to  the 
extent  possible  to  carry  out  or  coordinate 
HEW-assisted  or  required  planning. 

2.  Agencies  shall  develop  procedvires  and 
requirements  for  applications  for  areawide 
planning  and  development  assistance  under 
appropriate  programs  to  assure  the  fullest 
consistency  and  coordination  with  related 
planning  and  development  being  can-ied  on 
by  the  areawide  clearinghouse  designated 
under  Part  I  of  the  Circtilar  in  the  multi- 
jurisdlctional area. 

3.  Such  procedures  shall  Include  provision 
for  submission  to  the  funding  agency  by 
any  applicant  for  areawide  planning  assist- 
ance, if  the  applicant  is  other  than  an  area- 
wide  comprehensive  planning  agency  re- 
ferred to  in  paragraph  1-143-20B.  of  a  memo- 
randum of  agreement  between  the  applicant 
and  such  areawide  comprehensive  planning 
ageacy  covering  the  means  by  which  their 
planning  activities  will  be  coordinated.  TTie 
agreement  will  cover  but  need  not  be  lim- 
ited to  the  following  matters: 

a.  Identification  of  relationships  between 
the  planning  proposed  by  the  applicant  and 
that  of  the  areawide  agency  and  of  similar 
or  related  activities  that  will  require  co- 
ordination; 

b.  The  organizational  and  procedural  ar- 
rangements for  coordinating  such  actu-ltles, 
such  as:  Overlapping  board  membership, 
procedures  for  Joint  reviews  of  projected 
activities  and  policies,  Information  exchange, 
etc.; 

c.  Cooperative  arrangements  for  sharing 
planning  resources  (funds,  personnel,  f.icll- 
Ities.  and  services) ; 

d.  Agreed  upon  base  data,  statistics,  and 
projections  (social,  economic,  demographic) 
on  the  basis  of  which  planning  in  the  area 
will  proceed. 

4.  Where  an  applicant  has  been  unable  to 
effectuate  such  an  agreement,  he  shall  sub- 
mit a  statement  Indicating  the  efforts  he  has 
made  to  secure  agreement  and  the  Issues 
that  have  prevented  It.  In  such  case,  the 
funding  agency  shall  obtain  the  assistance 
»f  the  HEW  Regional  Director.  Tha  Regional 
Director,  in  consultaticm  with  the  Federal 
Regional  Council  and  tbe  State  clearing- 
house (s)  designated  under  Part  I  of  OMB 
Circular  No.  A-95,  will  undertake,  within  a 
30-day  period  after  receipt  of  the  applica- 
tion, resolution  of  the  issues  before  recom- 
mending approval  of  the  application,  if  it  is 
otherwise  in  good  order. 

1-143-50    Implementing  procedures . 

A.  Agencies  administering  planning  and 
development  assistance  programs  or  making 
grants  for  such  purposes  under  other  grant 
programs  .shall : 

1.  Incorporate  the  requirements  for  grants 
in  1-143-40  into  the  Information  furnished 
applicants  relative  to  applying  for  grant 
funds; 

2.  Publicize  to  applicants  the  availability 
of  areawide  clearinghouses  to  assist  In  the 
required  coordination,  including  instructions 
to  contact  the  Regional  Office  for  the  appro- 
priate addresses; 

3.  In  contacts  with  potential  applicants 
before  or  during  the  preparation  of  the  ap- 
plication encourage  joint  funding  for  tha 
activity  whenever  feasible;  and 
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4.  Carefully  check  the  application  when  re- 
ceived to  assure  that  requirements  for  co- 
ordination In  planning  have  been  met,  In- 
cluding comments  from  the  Governor(8) . 

B.  Agencies  shall  draft  explicit  procedures 
and  requirements  for  each  program  aJTected 
by  this  policy.  Copies  of  draft  procedures 
and  requirements  are  to  be  submitted  to  the 
Office  of  Grants  and  Procurement  Manage- 
ment which  will  transmit  them  to  OMB. 
OfifB.  In  consultation  with  the  Depart- 
ment, will  review  these  draft  procedures  and 
If  necessary  recommend  changes  that  will 
»RS\ire  maximum  consistency  among  the  pro- 
cedures of  all  Federal  Departments. 

[PR  Doc. 76-2 1996  FUed  7-28-76:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER  AT 
POUGHKEEPSIE-DUTCHESS  COUNTY, 
NEW  YORK 

Increased  Hours  of  Operation 

Notice  Is  hereby  given  that  the  Airport 
Traffic  Control  Tower  at  Poughkeepsie- 
Dutchess  County.  New  York,  will  extend 
Its  hours  of  operation  commencing  on  or 
about  August  1,  1976.  Hours  of  operation 
will  be  7  am  to  11  pm  daily. 
((8ec.  313(a),  72  SUt.  752;  UJB.C.  1364) 

Issued  in  New  York,  N.Y..  on  July  15. 

1976.  I 

L.  J.  Cardin*li, 
Acting  Director,  Eastern  Region. 
IFRDoc.76-21889  Filed  7-28-76;8: 45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket   28820) 
ARTHUR  CO.  ALLYN,   ET  AL 
Application;  Proposed  Approval 

Application  of  Arthur  C.  Allyn.  Ernest 
A.  Stem,  et  al.,  for  exemption  from  the 
provisions  of  sections  408  and  409  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
Docket  28820. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  persons  are  hereby 
afforded  until  August  2,  1976,  within 
which  to  fUe  comments  or  request  a  hear- 
ing with  respect  to  the  action  proposed  In 
the  order. 

Dated  at  Washington,  DC.  July  23. 
1976. 

Phyllis  T.  Kaylor. 

Secretarp. 

AMTOun  C.  AixTN,  EajrasT  A.  Stkrn,  kl  al.. 
Control  akd  Interlocking  Relationships, 
and  aocbaft  sales  transaction 

J  Docket  288201 

Adopt€d  by  the  Clvtl  Aeronautics  Board  at 
lt6  ofBce  in  Washington,  DC. 

Application  of  Arthur  C.  Allyn,  Ernest  A 
Stem,  et  al.  for  exemption  from  the  provl- 
BlODB  of  sectVons  408  and  409  of  the  Federal 
Aviation  Act  of  1958.  as  amended 

ORO^  CRANTINO  RXIMPTIONS  AND  APPROVAL 

Arthur  C.  Allyn.  Ernest  A.  Stem.  Oeorg* 
Stem  (the  latter  two  referred  to  as  the  Stem 


Brothers),  Florida  Airlines.  Inc.  (Florida), 
and  Shawnee  Airlines,  Inc.  (Shawnee),  have 
requested.  In  docket  28820.  exemptions  pur- 
Buant  to  sections  408(a)(5)  and  416(b)  of 
the  Federal  Aviation  Act  of  1958.  as  amended 
(the  Act),  respectively,  with  respect  to  cer- 
tain control  and  interlocking  relationships 
which  will  result  from  the  common  control  of 
Shawnee  and  Florida,  as  more  fully  described 
below.  By  amendment  to  their  application 
the  Stern  Brothers,  Mr.  Allyn,  Shawnee,  and 
Florida  also  request  that  the  Board  exempt 
from  the  i>ertlnent  provisions  of  the  Act  the 
sale  of  two  Martin-404  aircraft  to  Dolphin 
Aviation,  Inc.  (Dolphin),  by  Transecutlve 
Aviation,  Inc.  (Transecutlve). 

Florida  and  Shawnee  are  air  taxi  operators 
registered  with  the  Board  pursuant  to  Part 
298  of  the  Board's  Economic  Regulations. 
Both  operate  primarily  in  the  State  of  Flor- 
ida, but  they  serve  no  city-pairs  in  common. 
Shawnee  also  holds  exemption  authority  to 
operate  large  aircraft  between  the  coterminal 
points  Fort  Lauderdale  West  Palm  Beach, 
Fla..  and  Freeport/ Nassau,  Bahamas. ' 

Dolphin  Is  engaged  in  the  leasing  and  sale 
of  aircraft.  Mr.  Allyn  owns  47.5  percent  of 
Dolphin's  outstanding  stock  and  his  son  owns 
another  25  percent  Interest. 

The  stock  of  Shawnee  is  currently  held  by 
Transecutlve.  which  was  at  one  time 
registered  as  an  air  taxi  operator  pursuant 
to  Part  298  of  the  Board's  Economic  Regula- 
tions. It  Is  currently  nonoperational  and 
holds  no  registration  from  the  Board.  The 
stock  of  Transecutlve  Is  held  80  percent  by 
Emect  A.  Stern  and  20  percent  by  George 
Stern.* 

Mr.  Allyn  currently  owns  20  percent  of  the 
stock  of  Florida,  and  an  additional  10  per- 
cent is  held  In  trust  for  his  son.  Pursuant 
to  an  agreement  with  the  Stern  Brothers, 
Mr.  Allyn  purchased  an  additional  50  percent 
of  the  stock  of  Florida  for  resale  to  them.' 
For  tax  reasons,  the  stock  certificates  have 
been  transferred  to  the  Stem  Brothers,  but 
they  will  exercise  no  ownership  rights  until 
the  Board  acts  favorably  on  the  prop)osed 
acquisition.  The  Stern  Brothers  have  also 
caused  Transecutlve  to  grant  Florida  an  op- 
tion to  purchase  100  percent  of  the  stock  of 
Shawnee,  which  option  Florida  Intends  to 
exercise.  Messrs.  Allvn  and  Ernest  A.  Stern 


» Shawnee  was  granted  large-aircraft  ex- 
emptions in  Shawnee  Airlines,  Inc.,  orders 
71-5-17  and  71-9-92,  dated  May  6,  1971  and 
Sept.  27.  1971,  respectively.  An  application 
for  renewal  of  the  exemption  is  pending  in 
docket  23115. 

'  The  Stern  Brothers  acquired  control  of 
Shawnee  through  Transecutlve  in  1974.  They 
Informed  the  Board  of  the  transaction  at 
that  time  but  did  not  apply  for  prior  ap- 
proval, believing  that  sec.  298.11  (g)  of  the 
Board's  Regulations  exempted  the  acquisi- 
tion from  the  requirements  of  sec.  408  of  the 
Act.  The  exemption  in  sec.  298. U(g),  how- 
ever, applies  to  air  taxi  operations  only.  Thus, 
while  the  acquisition  of  Shawnee  by  Tran- 
secutlve was  exempted  from  sec.  408  of  the 
Act,  Its  acquisition  by  the  Stern  Brothers 
was  not.  As  will  be  dL'^cucsed  more  fully 
below,  such  acqutsitions  do  not  usually  raise 
Issues  of  substantial  regulatory  concern  to 
the  Board.  There  appears  to  be  nothing  to 
distinguish  this  acquisition  from  others 
which  have  been  authorized  by  the  Board  and 
we  will  accordingly  exempt  the  acquisition 
of  Shawnee  by  the  Stern  Brothers  In  this 
order. 

»  The  remaining  20  percent  of  Florida  stock 
is  held  in  equal  shares  by  Harvey  Barnard, 
president  of  Florida,  and  Edward  Denham, 
president  of  Dolphin  Aviation,  a  fixed-base 
operator  controlled  by  Mr  Allyn  as  described 
below. 


have  also  entered  Into  an  agreement  which 
would  equalize  their  Individual  liabilities  as 
guarantors  of  certain  bank  debt  of  Florida 
and  Shawnee,  respectively.  Thus,  the  final 
outcome  of  the  proposed  tran<!actlons  is  that 
the  Stern  Brothers  will  own  50  percent  of  the 
stock  of  Florida,  and  Florida  will  own  100 
percent  of  the  stock  of  Shawnee.  The  Interest 
In  Florida  of  Mr.  Allyn  and  that  held  In  trust 
for  his  son  will  remain  unchanged. 

Aside  from  their  interest  In  Shawnee  and 
Transecutlve,  the  Stern  Brothers  hold  no 
aviation  Interests.  Mr.  Allyn  currently  holds 
direct  and  indirect  control  of  various  enti- 
ties engaged  in  aviation  activities.  Including 
a  fixed-base  operator,  an  aircraft  leasing  and 
sales  company,  and  Air  South.  Inc.  (Air 
South),  a  commuter  air  carrier.  These  con- 
trol relationships  were  described  and  au- 
thorized by  the  Board  in  Arthur  C.  Allyn  and 
Artnel  International  Ltd.,  order  75-4-88, 
dated  April  17,  1975.  Air  South  operates  pur- 
suant to  Part  298  of  the  Board's  Reg^ulatlons 
and  also  holds  exemption  authority  to  op- 
erate large  aircraft.*  Besides  their  conunon 
control  by  Mr.  Allyn,  Florida  and  Air  South 
are  linked  together  by  an  aircraft  lease  '  and 
by  a  management  services  agreement.  The 
latter  agreement  was  entered  into  after  Air 
South  had  ceased  large-aircraft  operations 
and  therefore  falls  within  the  exemption 
from  section  412  of  the  Act  provided  by  sec- 
tion 298.11(1)  of  the  Board's  Economic  Regu- 
lations. In  addition  to  his  various  ownership 
Interests.  Mr.  Allyn  Is  an  officer  and  director 
of  Florida  and  will  remain  so  after  the  pro- 
piosed  transactions. 

The  two  Martin-404  aircraft  which  are  the 
subject  of  the  amendment  to  the  application 
were  purchased  by  Transecutlve.  to  be  leased 
to  Shawnee  for  Its  large-aircraft  operations, 
from  Southern  Airways.  The  aircraft  are, 
In  fact,  being  lea.sed  to  Shawnee  at  this  time. 
The  application  states  that  It  was  the  orig- 
inal intention  of  the  applicants  to  have  a 
partnership  consisting  of  the  Stern  Brothers 
and  Mr.  Allyn  take  over  Transecutive's 
Interest  in  the  aircraft,  but  that  It  would  be 
more  advantageous  to  have  Dolphin  take 
over  Transecutive's  Interest.  The  aircraft 
would  still  be  leased  to  Shawnee.  In  the 
amendment  to  the  application,  the  appli- 
cants have  requested  sufficient  authorization 
to  permit  the  sale  of  the  aircraft  to  Dolphin. 
In  support  of  their  requests,  the  applicants 
a.ssert  that  both  Florida  and  Shawnee  have 
been  operating  on  a  marginal  basis;  that  the 
Board's  decision  in  the  Fort  Myers-Atlanta 
Case,  order  75-10-119,  October  29,  1975. 
awarding  nonstop  authority  between  those 
cities  to  Eastern  Air  Lines,  Inc.,  will  further 
deteriorate  Florida's  financial  status;  that 
the  proposed  tranfiactlons  are  necessary  to 
Insure  the  continued  operations  of  both  Flor- 
ida and  Shawnee;  and  that  such  operations 
are  In  the  public  Interest.  The  applicants 
have  also  asserted  that  the  exemptions  re- 
quested herein  are  consistent  with  prior 
Board  statements  that  ownership  of  multiple 
air  taxi  operations  la  not  Inimical  to  the  pol- 
icy of  the  Act,'  and  that  grant  of  the  re- 
quested exemption  will  have  none  of  the  en- 
vironmental results  set  forth  In  section  312- 
9(a)(2)    of  the  Board's  Regulations. 

With  respect  to  the  sale  of  the  aircraft  to 
Dolphin,  the  applicants  as.sert  that  the  trans- 
action should  be  viewed  as  part  of  the  mor« 
comprehensive  consolidation  being  consid- 
ered In  this  docket:  that  the  transaction  will 


•See  Air  South.  Inc.,  orders  73-«-164  an<t 
74-3-127,  dated  Aug.  31,  1973  and  Mar.  M^ 
1974,   respectively.  I 

•"The  lease  was  authorized  In  Air  Souths 
Inc. -Florida  Airlines,  Inc.,  Lease  Tranaac-; 
tlon,  order  75-8-61,  Aug.  11,  1978.  - 

•  Cf.  Order  75-4-88,  »pra. 
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not  materially  affect  the  consolidation;  and 
tliat  the  purpose  of  the  transaction  Is  to  ob- 
tain estsier  financing  for  the  refurbishment  of 
the  alrcrekft. 

No  objections  to  this  application  or  re- 
quests for  a  bearing  have  been  received. 

Notice  of  Intent  to  dispose  of  this  applica- 
tion without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  not 
later  than  the  day  following  the  date  of  such 
publication,  botli  in  accordance  with  the  re- 
quirements of  section  408(b)  of  the  Act. 

Upon  consideration  '  of  the  foregoing,  it  Is 
found  that  the  Stern  Brothers  and  Mr.  Allyn 
are  persons  controlling  air  carriers  and  that 
Shawnee  and  Florida  are  noncertificated  air 
carriers,  all  witriin  the  meaning  of  section 
408(a)  (5)  of  the  .'Vet.  Accordingly,  the  acqui- 
Kltlons  of  control  by  the  Stern  Brothers  of 
Shawnee  and  Florida;  by  Florida  of  Shawnee; 
and  by  Mr.  Allyn  of  Shawnee,  indirectly, 
through  Florida,  are  subject  to  that  section." 
It  is  also  found  that  Transecutlve  is  a  per- 
son enga;^ed  in  a  phase  of  aeronautics;  that 
Mr.  Allyn  is  a  person  controlling  an  air  car- 
rier; and  that  liis  purcha.se  of  the  aircraft, 
through  Dolphin,  may  constitute  the  pur- 
chase of  a  substantial  part  of  the  properties 
of  a  person  engaged  in  a  phase  of  aeronautics 
by  a  person  controlling  an  air  carrier  within 
the  meaning  of  section  408(a)  (3)  of  the  Act. 
However,  it  is  further  found  that  it  Is  In  the 
public  Interest  to  exempt  the  various  acquisi- 
tions of  control  from  the  requirements  of 
section  408(a)  (5)  of  the  Act,  pursuant  to  the 
proviso  thereof;  that  the  aircraft  sale  trans- 
action does  not  affect  the  control  of  an  air 
carrier  directly  engaged  In  the  operation  of 
aircraft  In  air  tran.sportatlon.  does  not  result 
In  creatln-j  a  monopoly,  and  does  not  tend 
to  restrain  competition;  that  no  person  dis- 
closing a  substantial  interets  in  this  matter 
Is  currently  requesting  a  hearing;  and  that 
the  public  Interes  does  not  require  a  hearing. 

The  Beard  has  previously  authorized  own- 
ership of  multiple  air  t.ixl  oporatiors.  cne 
of  which  cp?rates  large  aircraft,  by  a  sl-gle 
pjrson."  Jn  authorizing  that  control  relatlcn- 
shli.  the  Board  noteJ  that  the  substantive 
issue  was  the  fact  that  one  of  the  air  taxis 
operated  larpe  aircraft,  not  the  control  of 
multiple  air  taxi  operators  per  se.  As  was  so 
ri  the  previous  case,  hcwevr.  the  lar^e-alr- 
craft  factor  docs  not  raise  new  regulatory 
concerns.  While  the  Board  has  lorg  recog- 
rlz=d  that  the  control  of  two  operating  au- 
thorizations by  th?  same  person  may  create 
control  relationships  suggesting  dUapproval, 


'  It  has  been  concluded  tliat  with  re.spect 
to  the  acquisition  of  control  of  Shawnee  by 
the  Stern  Brothers,  exceptional  circumstances 
exist  within  the  meaning  of  the  Sherman 
Doctrine  and  that  there  Is  no  Impediments 
to  the  processing  of  thr;  application  on  Its 
merits.  tShcrman,  Control  and  Interlocking 
Relationships.  15  C.A.B.  876.  881.) 

••  Besides  these  control  relationships,  Shaw- 
nee and  Florida  are  linked  by  aircraft  leases 
ani  management  services  agreements  similar 
to  those  In  effect  b?tween  Florida  and  Air 
South.  These  arrangements  were  originally 
entered  into  when  Shawnee  was  not  operat- 
ing larije  aircraft  and  Part  298  of  the  Board's 
Economic  Regulations  exempted  th?m  from 
the  requirements  of  obtaining  Board  author- 
ization. When  Shawnee  prepared  to  resume 
large-aircraft  operations,  interim  authori^-a- 
tion  for  continuation  of  the  arrangements 
was  sou?ht  and  granted  by  the  Board  in  Flor- 
ida Airlines.  Inc..  and  Shawnee  Airlines,  Inc.. 
order  76-3-48.  served  Mar.  10.  1976  pending 
disposition  of  the  instant  application. 

'  See  n.  6,  supra. 


a  primary  concern  has  been  that  such  control 
not  create  opportunities  to  circumvent  the 
limitations  of  either  authorization  or  give 
rise  to  conflicts  of  interest.'" 

The  pot3ntial  danger  presented  by  the  in- 
stant application  Is  that  Florida  might  ex- 
pand its  operations,  through  Shawnee,  to  the 
extent  that  they  would  be  inconsistent  with 
the  limitations  Imposed  by  Part  298.  Such 
an  occurrence  appsars  to  be  highly  unlikely 
because  the  limitations  of  Shawnee's  large 
exemption  are  designed  to  preclude  tl^e  gen- 
eral .or  indiscriminate  use  of  the  aii'craft. 
This  potrntlal  seems  further  reduced  on  the 
basis  of  the  applicant's  assertion  that  Shaw- 
nee's large-aircraft  operations  will  remain 
separate  and  distinct  from  the  coordinated 
small-aircraft  operations  of  Florida,  Shaw- 
nee, and  Air  South. 

Beyo:-d  this,  the  ownership  of  multiple  plr 
taxi  operations  by  a  single  person,  in  the 
a'jscnce  of  peculiar  circumstances,  dees  not 
give  rise  to  significant  conflicts  cf  lnt?re;t 
or  other  issues  cf  re^rulatory  concern.  The 
Board  has  recognized  this  on  other  occasions 
in  aulhorlzirg  such  crntrol."  The  existe-'ce 
of  larj'e  aircraft  might  produce  such  peculiar 
circumstances,  but  the  separation  of  lar7e- 
p.nd  small-aircraft  operatlrns  and  the  fact 
that  Florida.  Shawnee,  and  Air  Scuth  do  ^rt 
compete  over  any  routes  appear  to  preclude 
such  conflicts. 

An  additional  issue  in  the  Instant  appli- 
cation is  the  acqifi'ition  of  contrrl  cf  one  air 
taxi  by  another.  Such  acnui'^it'ons  are.  how- 
ever, exempted  by  Part  298  of  the  Board's 
Regulations  from  the  r~q"lrement5  of  ssetion 
403  of  the  Act  excent.  intrr  alii,  when  a  Inr'C- 
alrcraft  opemtrr  is  involved.  While  the  ex- 
clU"^lon  of  a-qi'isit:o'"'^  of  l-ir-e-rlrcraft  opcr- 
atirs  from  the  exemntlon  Indicates  the  need 
to  five  such  exemptions  additional  scrutiny. 
we  have  co" eluded,  for  essentially  the  rea- 
sons set  f"rth  atoove,  tbnt  the  proposed  trans- 
actions will  not  produce  any  results  which 
are  adverse  to  the  public  Intere-t.  We  will, 
however,  retain  Jurisdlctirn  in  thU  proceed- 
ing to  modify  or  revoke  the  exemptions 
granted  herein  as  the  ptiblic  interest  may 
require. 

The  aircraft  sale  descri'oed  in  the  amend- 
ment to  the  applicati:n  appears  to  bo  but  one 
more  step  i:i  the  consolidation  of  Shawnee 
and  Florida.  Failure  to  authorize  the  trans- 
action, unless  otherwise  warra:.tcd,  would  be 
inconsistent  with  our  findin[:s  that  exemp- 
tion of  the  various  acqulsiti-ns  cf  cortrol 
described  in  this  docket  is  in  the  public 
interest.  The  traisaction  nppcnr-,  to  be  moti- 
vated by  the  desire  to  obtain  financing  for 
refurbishment  of  the  aircraft  so  that  they 
can  bi  used  by  Shawnee  to  pra\lde  iarrc- 
aircralt  strvica  which  the  Board  recently 
f.ou'.:d  to  be  In  the  public  intercut.'-  As  such 
it  d.oes  appear  that  the  transarticn  will  lead 
to  a  substantial  lessening  cf  competition  or 
to  any  co-'fllcts  of  interest  which  would  war- 
rant dl-approv.Tl.  It  Is  therefore  found  that 
annrov-al  cf  the  aircraft  Ea'e  trarsacti-n  is 
not  Inconsistent  with  the  public  Intere'-t. 

The  abrve-descrl'oed  acquisitions  of  con- 
trcl  also  give  rise  to  certain  interlocking  rc- 
1  tio  ships  within  the  meaning  cf  section  409 
rf  the  Act.  It  is  found,  however,  that  these 
intcr'o'king  relrtio'ships  are  sub'cct  to  the 
cx"mptl-n  and  approvcl  conferred  by  .sections 
217.3  and  287.4  rf  the  Board's  Economic  Re^- 
ulatio-s.  Thus,  to  the  extent  that  the  appli- 
cants reqvest  an  exemption  pursuart  to  sec- 
tion 418  of  the  Act  from  the  provlsiors  of  sec- 


tion 409  thereof,  the  application  will  be  dis- 
missed.'-' 

Acccrdingly,  it  is  ordered,  That:  1.  The 
acquisitions  of  control  cf  Shawn. e  &nd 
Florida  by  the  Stern  Brothers;  the  acquisi- 
tion of  cOi.lrol  of  Shaw-ec  by  Florida;  and 
tlie  acquUition  of  indirect  co-.tral  of  Shawuce 
by  Mr.  AUj  n.  thr-uch  Florida,  be  and  they 
hereby  are  exempted  frcm  the  requirements 
of  subsection  408(a)  (5)  of  the  Act.  pursuant 
to  the  proviso  thereof; 

2.  The  purchase  cf  two  Msrtin-lOl  aircraft 
by  Mr.  Allyn.  through  Dolphin,  from  Trans- 
ecutlve. as  hereinabove  descrliied,  be  and  it 
hereby  Is  approved,  pursuant  to  the  third 
proviso  of  section  •lOSib)  cf  the  Act; 

3.  Jurl-cilction  in  this  proceeding  be  and  it 
hereby  is  retr,l:ied  fcr  the  purpose  of  revok- 
ing or  modifjing  the  exemptions  hrrcln 
granted,  with  or  without  h;ailng,  as  the_puo- 
lic  interest  may  rer^ulre;   ar.d 

4.  To  the  extent  net  snecificriUy  pr-intcd 
herein,  all  requests  in  the  aprllcaticn  In 
docket  23820  be  and  they  hereby  are  dl;- 
mis-ed. 

By  the  Civil  Aeronautics  Ecard; 

(SEAL)  Secretarj-. 

(FP.  D0C.T6- 21 840  Filed  7-20  76  0:-.5aml 


(Docket   No.   29422;    Order   76-7-85) 
FLYING  TIGER   LINE   INC. 

Order  Denying  Motion  Regarding  New 
Air  I  ruck  Rules  anu  Udtes 

Adopted    by    the    Civil    Aeronautico , 
Board  at  it5  office  in  Washin^tcn,  D.C, 
on  the  23d  day  cf  July  137  J. 

On  May  15,  19/6,  new  tariffs  were  filed 
by  The  Flying  Tijer  Line  Inc.  iTiger> 
for  effectiveness  on  June  i.0,  1976,  which 
contain  rates  and  governing  rules  for 
tlarough  proportion.il  air-truck  rates  be- 
tween Asian  points  and  the  Unilcd 
States. 

On  June  IS.  1976,  Northwest  Airlines, 
Inc.  (Northwest)  submitted  a  motion  for 
leave  to  file  a  late- filed  complaint 
against  the  tariff  filing.  Northwest  re- 
ported th-.t  it  had  n:t  received  a  copy 
of  the  tariff  from  Tiger's  tariff  filing 
asent.  although  it  is  a  subscriber  of  th  t 
agent's  tariff  dLstribution  service.  Tliere- 
fore.  Northwest  was  unable  to  file  a 
timclv  com>-laint  with  an  evaluation  of 
the  competitive  impact  of  XY12  tariff  and 
accoi'dingiv  requests  suspen-ion  rf  the 
tariffs  so  they  may  have  n  re?<^onable  op- 
portunity to  review  Tiger's  fiiin"^. 

In  replv.  Tiger  argues  that  Northwc  t 
has  provided  no  basis  for  su.s-^ersion  cf 
the  tariffs  and  thnt  it  is  mt  obM^ated 
to  submit  tariff  f  linps  to  rivol  carriers. 
Ti-^cr  plso  as-'erts  that  iLse  of  an  unau- 
thorized ple^din.?  to  file  a  com^bint  is 
inan-'ronriate  and  was  done  to  avoid  rules 
applicable  to  authorized  complaints 
ag'ain.et  exi^tin^  tariffs. 

D"on  full  consideration  of  North'vesfs 
motion.  Tiier's  renly.  and  ctb^r  relevant 
mnttei*s.  the  Board  has  decided  to  deny 
the  motion.  Northwest  has  presented  no 
justification  for  its  failure  to  adhere  to 


"'  Cf .  order  75-4-08.  supra,  nn.  6  and  7. 
"  Cf .  order  75-4-88.  supra,  n.  4. 
'=  Shawnee  Airlines.  Inc.,  Exemption,  order 
76-4-74,  Apr.  15,  197C. 


"  It  Is  also  found  that  our  action  herein 
does  not  constitute  a  major  Federal  action 
within  the  me.aniiig  of  th:  National  Environ- 
mental Policy  Act  of  1969. 


FEDERAl  REGISTER,  VOL.  41,   NO.    147— THURSDAY,   JUIY  39,    1976 


31612 


NOTICES 


the  rroctdures  available  to  it  in  foreign 
air  transrortation  rate  matters  as  set 
forth  in  Part  302  cf  the  Board's  Proce- 
dural Regulations.  Since  the  Tiger  tariff" 
are  on  fie  \^i^h  the  Board  and  pre- 
sumably are  properly  posted,  the  issue 
whether  Northwest  received  a  copy  of 
the  tariff  from  another  source  is  h- 
relevant. 

Accordinnl".  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  102. 
20t(a>.403  404.  and  1002  thereof: 

It  is  ord^rerf.  That:  The  motion  of 
Northwest  AirMne?.  Inc.  for  leave  to  f  Ic 
an  otherwise  I'nnvthorized  document  be 
and  herebv  is  denied. 

This  ordf^r  wiU  be  published  in  the 
Feder.^l  Rcistfr. 

By  the  Civil  Aeromutics  BDard. 

Phyllis  T.  Kaylor. 

Secretary. 

(PR  Doc.76-21839  PUed  7-28-76;8:45  ami 


CONSUMFR   PRODUCT  SAFETY 
COMMISSION 

CONTACT   ADHESIVES 
Public  Meeting 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  staff  of  the  Consumer 
Product  Safety  Commission  will  hold  a 
public  meetin?  on  Auivist  23  and  24,  1976, 
at  9:00  a  m.  rt  the  General  Services  Ad- 
ministration Auditorium.  18th  and  F 
Street^.  N\V.,  Washington.  D.C.  to  dis- 
cuss the  fiammability  of  contact  adhe- 
sives  (also  known  as  contact  bonding 
cements »  and  to  cbt  in  information  re- 
garding injuri!?6  associr.ted  with  these 
products,  technical  and  economic  data, 
and  other  information  related  to  the 
flammability  of  these  products.  There- 
fore, the  staff  of  the  Commission  invites 
all  intsrested  pers'.ns  to  make  oral  pres- 
entations at  the  meeting  and  or  to  sub- 
mit written  data  ard  other  information 
on  this  issue.  As  discussed  below,  pro- 
vision will  be  made  for  confidential 
treatment  of  trade  secret  information  in 
accordance  with  the  Commission's  pro- 
cedures under  the  Freedom  of  Informa- 
tion Act  (41  FR  16572.  April  20.  1976.  > 

The  Commission  staff  has  analyzed 
the  information  available  to  it  concern- 
ing the  flammabilitv  of  contact  adhesives. 
However,  more  information  Is  necessary 
to  enable  the  st:iff  to  fully  inform  the 
Commission  concerning  the  alleged  haz- 
ards presented  by  such  products  and  the 
adeouacy  of  ctirrcnt  labchng  require- 
ments. At  the  present  time,  under  the 
Federal  Hazardous  Substances  Act 
(FHSAi  (15  U.SC.  12611  and  regula- 
tions promulgated  thereunder,  extremely 
flammable  contact  adhesives,  when  dis- 
tributed in  containers  of  more  than  one- 
half  pint  intended  or  suitable  for  house- 
hold use.  must  be  labeled  in  accordance 
with  the  provisions  of  16  CFR  1500.133  to 
warn  consumers  of  the  flammability  haz- 
ard. Section  1500.133(d)  provides  that  if 
the  contact  adhesive  has  additional  haz- 
ards, or  contains  ingredients  listed  In 
§  1500.14   as  requiring  special  labeling. 


appropriate  additional  front  and  rear 
panel  precautionary  labeling  is  required. 
Flammable  or  combustible  contact  ad- 
hesives that  are  hazardous  substances 
as  a  result  of  their  flammability  or  com- 
bustability  must  also  be  labeled  in  ac- 
cordance with  the  requirements  of  sec- 
tion 2(p)  of  the  FHSA  and  pertinent 
regulations. 

The  purpose  of  the  public  meeting  on 
August  23rd  and  24th  is  to  enable  Com- 
mission staff  to  obtain  information  and 
suggestions  about  alternative  formula- 
tions, need  for  regulations,  or  other  ac- 
tions which  should  be  considered  by  the 
Commission  wh:n  considering  the  alleged 
flammability  hazards  presented  by  con- 
tact adhesives.  Therefore,  the  Commis- 
sion staff  seeks  all  relevant  information 
thr.t  would  assist  it  in  analyzing  this  is- 
sue. 

Definition 

For  the  purposes  of  discussion  at  the 
public  meeting,  the  Commission  staff 
considers  the  terms  contact  adhesives  or 
contact  bonding  cements  to  mean:  "Ma- 
terials which  are  applied  to  surfaces  to 
be  bonded  together,  which  are  allowed 
t-t  dry  partially  until  they  have  little  re- 
siu'Ual  tack,  and  which  imhiediately  form 
a  strcng  adhesive  bond  when  the  coated 
surfaces  are  'oincd  under  low  to  moder- 
ate pressure." 

Background 

On  February  10,  1976,  the  Commission 
staff  held  a  public  meeting  with  the  Ad- 
hesive and  Sealant  Council,  the  Adhesive 
Manufacturers  Association,  and  other 
representatives  of  industry  on  the  flam- 
mability labeling  on  contact  adhesives. 
The  results  of  this  meeting  were  incon- 
clusive. 

On  March  12. 1976,  the  Commission  re- 
ceived a  petition  i  Number  HP  76-9  >  re- 
questing Xh2  Commission  to  ban  all  con- 
fct  adhesives  or  contact  cements  con- 
taining highly  flammable  and  toxic 
vapor-generating  organic  solvents  such 
OS  toluol  and  acetone  that  are  intended 
for  use  by  the  general  public.  The  Com- 
mission staff  is  currently  analyzing  this 
petition. 

A  transcript  of  the  February  10.  1976 
meeting  and  a  copy  of  the  petition  and 
related  materials  are  available  for  in- 
srcction  in  the  OfTicc  of  the  Secre^-^rv  of 
the  Commission,  eighth  floor,  1750  K 
Street,  NW,  Washington,  D.C.  dunng 
working  haurs. 

Scope  of  the  Meeting 

To  assist  the  staff  in  making  recom- 
mendations to  the  Commi.s^icn  concern- 
ing regulatory  and  other  actions  to  ad- 
drc-s  the  flpmmabiUty  of  contact  ad- 
hesives, the  staff  seelts  Information  and 
comment  on  all  aspects  of  this  issue  from 
aU  intere-ted  persons,  including  con- 
sumers, scientists,  and  those  Involved  in 
the  manufacture,  distribution  and  sale  of 
the  product.  The  staff  seeks  informa- 
tion on  any  or  all  of  the  following  gen- 
eral topics.  However,  the  staff  specifically 
seeks  information  only  regarding  con- 
tainers over  one-half  pint  in  volume  that 
are  intended  or  suitable  for  household 


use.  because  it  has  been  demonstrated 
that  sufficient  concentration  of  flam- 
mable vapors  does  not  accumulate  from 
containers  one-half  pint  or  under  to 
produce  a  flammability  hazard.  The  In- 
formation submitted  to  the  staff  may  be 
of  a  technical  nature.  However,  both 
technical  and  non-technical  information 
as  to  personal  use  experiences  is  also  wel- 
come. The  staff  seeks  the  following  in- 
formation, as  well  as  any  other  infor- 
mation that  may  be  relevant : 

1.  Industry  make-up.  The  number  and 
identity  of  flnns  that  manufacture,  re- 
package and  relabel  contact  adhesives, 
their  total  dollar  sales,  current  emnloy- 
ment  estimates,  and  the  ratio  of  labor 
cost  to  total  costs  of  manufacturers,  re- 
packagers,  relabelers. 

2.  Trade  associations.  The  names  of 
the  trade  associations  in  the  industry, 
the  aspect  of  the  industry  they  repre- 
sent, and  the  percentage  of  the  industry 
they  represent. 

3.  Volum.';  and  value.  Th?  volume  and 
value  of  manufacturers'  shipments  of 
contact  adhesives  by : 

a.  Type  of  market  (that  Is.  consumer,  in- 
di'strlal,  packager,  rclabeler). 

b.  Container  5l7e,  by  type  of  market. 

c  Type  of  contact  adhesive  (that  Is.  petro- 
leum-based, water-ba.sed.  chlorinated,  etc.). 

d.  Type  of  distribution  ( that  i?.  direct  sale 
to  consumers,  to  wholesalers,  distributors. 
and  others — please  specify). 

4.  Pricing.  Retail  pricing  by  container 
size  and  type  of  adhesive  (that  is.  petro- 
leum-based, water-based,  chlorinated- 
based,  eto . 

5.  Formulations.  The  formulations  of 
contact  adhesives  that  are  currently 
marketed,  under  development,  and 
planned,  previously  marketed  and  the 
extent  of  their  interchangeability  with 
each  other. 

6.  Substitutes.  Any  known  products  or 
formulations  that  may  be  used  as  substi- 
tutes for  contact  adhesives.  If  available, 
the  following  information  as  to  actual 
or  potential  substitutes  would  be  helpful: 

a.  Availability  of  raw  materials  needed  to 
pradtice  the  substitutes. 

b.  Technical  problems  with  the  substi- 
tutes. 

c.  Need  for  additional  investments  to  be- 
gin to  manufacture  the  substitutes. 

d.  Environmental  problems. 

e.  Pro5  and  cons  of  varioi's  substitutes  in 
comparison  to  currently  manufactured  con- 
tact adhe-i'.es  (surh  factors  as  price  and 
ei'Tccttvene-s  would  be  relevant). 

f.  Information  regarding  consumer  ac- 
ceptance of  sub-rtltutrs. 

7.  Chcmical-tioloyical  data  by  type  of 
contact  adhesive. 

a.  Toxicity. 

b.  Physical  and  chemi'-nl  paramciors  (that 
is.  Hash  point,  viscosity.  formiUntion  data. 
etc.). 

8.  Injuries.  Information  as  to  products 
liatility  claims,  law  suits,  or  consumer 
complaints  about  property  damage  and 
personal  injury  are  relevant. 

9.  Impact  on  Industry.  The  Impact  on 
industry  that  could  result  from  alternate 
Commission  regulatory  actions,  such  as 
changes  in  labeling  requirements  or  bans 
of  certain  formulations. 
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10.  Product  Definition.  Comments  as 
to  whether  the  definition  of  the  term 
"contact  adhe:ives"  or  "contact  bonding 
cements"  for  regulatory  purposes  should 
include  all  contact  adhesives,  and 
whether  the  definition  should  differenti- 
ate between  different  kinds  of  contact 
adheeives.  and  whether  the  definition  for 
this  meeting  conforms  with  current  in- 
dustry definitions  and  usage. 

11.  AlternaHves.  Suggestions  regarding 
alternatives  to  Commission  regulatory 
action. 

Participation 

All  those  who  wish  to  participate  in  the 
meeting  should  communicate  with  the 
Technical  Liaison  Division,  OfHce  of 
Standards  Coordination  and  Appraisal, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207,  telephone  (301) 
492-6462.  Those  who  wish  to  make  an 
oral  presentation  should  submit  to  the 
Technical  Liaison  Division  by  close  of 
business  August  16,  1976.  the  following 
information:  (1)  The  names  and  the 
affiliation  of  those  who  wish  to  make  oral 
presentations;  (2)  A  copy  or  detailed 
outline  of  their  presentation,  and  the 
amount  of  time  needed  for  the  oral  pres- 
entation; <3>  Whether  they  claim  con- 
fidential treatment  for  specific  parts  of 
their  oral  presentation.  (Provision  will 
be  made  for  closing  to  the  public  portions 
of  the  meeting  at  which  presenters  claim 
trade  secrets  will  be  discussed.  However. 
In  order  to  facilitate  administration  of 
the  meeting,  the  Commission  encourages 
persons  who  wish  to  submit  trade  secret 
information  to  do  so  in  writing,  rather 
than  orally.);  and  f4)  The  amount  of 
time  requested  for  the  oral  presentation 
of  such  confidential  material. 

The  record  for  this  meeting  will  re- 
main open  until  August  31,  1976,  to  re- 
ceive written  testrmony.  to  rebut  or  aug- 
ment testimony  received  on  August  23 
and  24.  1976.  as  well  as  to  receive  testi- 
mony from  those  unable  to  attend  this 
meeting. 

The  Commission  staff  will  review  all 
requests  for  oral  presentation  and  will 
notify  each  party  of  the  amount  of  time 
that  has  teen  allotted,  as  well  as  tlie  dite 
and  hour  for  such  presentation.  Notifica- 
tion of  the  time  for  the  presentation  of 
confidential  information  will  also  be 
given. 

Trade  Secrets 

In  accordance  with  the  Commission's 
Procedures  Under  the  Freedom  of  In- 
formation Act  (41  FR  16572,  April  20. 
1976>,  the  Commission  will  initially  treat 
as  confidential  any  written  information, 
including  outlines  or  transcripts  of  oral 
presentations,  claimed  to  be  confiden- 
tial. Any  person  who  submits  written 
information,  including  a  text  or  outline 
of  a  presentation,  must  accompany  the 
submission  with  a  claim  of  confidentiality 
in  accordance  with  the  prescribed  format 
required  by  §  1015.17  of  the  Freedom  of 
Information  Act  regulations  (41  FR 
16578-16579,  April  20, 1916) . 

Only  if  or  v;hen  a  request  Is  made  for 
the  information  will  the  Commission  re- 
view the  information  to  ascertain,  in 
compliance   with   the  latest   applicable 


law,  whether  the  information  qualifies 
for  trade  secret  status.  If  the  information 
is  detenAined  to  be  a  trade  secret  it  will 
continue  to  be  held  confidential.  If  it  is 
determined  that  the  information  is  not  a 
trade  secret,  the  submitter  of  the  data 
will  te  so  notified  and  will  be  given  10 
calendar  days  from  receipt  of  the  notice 
to  seek  judicial  relief. 

Meeting  Procedure 

The  meeting  shall  be  an  informal, 
nonadversary.  legislative-type  meeting 
at  which  there  will  be  no  formal  plead- 
ings or  adverse  parties.  The  meeting  will 
be  conducted  by  a  representative (s)  of 
the  Commission  and  transcribed  by  a 
stenographer.  The  presiding  officer  shall 
have  the  ri^ht  to  terminate  the  presen- 
tation of  any  party  when,  in  the  view  of 
the  presiding  officer,  such  presentation 
is  repetitive  or  is  not  relevent  to  the 
purpose  of  the  meeting.  The  transcript 
(except  those  pcrtions  claimed  to  be  con- 
fidential) shall  be  part  of  the  record  in 
any  subsequent  proceeding  pertaining  to 
any  hazards  associated  with  contact 
cements  or  adhesives. 

Portions  of  testimony  claimed  to  be  a 
trade  secret  will  be  scheduled  for  a  non 
public  session  and  the  transcript  of  tho.se 
portions  will  be  initially  held  in  confi- 
dence. Information  whether  submitted 
in  writing  or  given  orally  at  the  meeting 
and  which  is  claimed  to  be  confidential 
will  not  be  the  subject  cf  any  presenta- 
tions or  discussions  during  tlie  public 
sessions. 

Witnesses  should  be  prepared  to  an- 
swer questions  posed  by  the  Commis- 
sion's re'^rcsentative(s).  Although  wit- 
nesses wiM  net  be  cross-examined  by 
other  participants,  rebuttal  time  will  be 
allotted  for  those  participants  who  wish 
it.  The  final  format  for  the  meeting  will 
be  based  on  the  resncn.^e  to  this  notic. 
The  final  format  will  Include  the  sched- 
uling of  all  testimony,  including  that 
claimed  to  be  confidential,  and  any  ad- 
vance reservations  of  rebuttal  time. 

Dated:  July  26, 1976. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Products 
Safety  Commission. 

[FR  Doc.76-21974  Filed  7-28-76:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRX,  600-2;  OPP-50233  50234/50235) 

AMERICAN  CYANAMID  CO.   ET  AL. 

Issuance  of  Exparimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rcdenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
witli.  and  subject  to.  the  provisions  of  40 
CFR  Fart  172;  Part  172  Was  published  in 
tlie  Federal  Register  on  April  30.  1975 
(40  FR  18780),  and  defines  EPA  proce- 
dures with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  241-EUP-79.  American  Cyanamid  Com- 
pany. Princeton,  New  Jersey  08540.  This  ex- 


periinental  use  p>ennlt  allows  the  xise-of  96 
pounds  of  the  herbicide  N- (1 -ethyl propyl ) - 
3,4  -  dimethyl  -  2.6  -  dlnltrobenzcnamlnc  on 
transplanted  tobacco  to  evaluate  control  cf 
certain  annual  grasses  and  broadleaf  weeds. 
A  total  of  91  acres  Is  Involved;  the  program 
is  authorized  only  in  the  States  of  Florida, 
Georgia.  Kentucky,  Maryland.  Ohio,  Penn-syl- 
vania.  North  Carolina,  South  Carolina.  Ten- 
nessee, Virginia,  and  Wisconsin.  The  experi- 
mental use  permit  is  eilectlve  from  June  21, 
1076,  to  June  21,  1977. 

No.  876-EtJP-30.  Velsicol  Chemical  Corpo- 
ration, Chicago.  Illinois  60G11.  This  experi- 
mental use  permit  allows  the  use  of  6  305 
pounds  of  the  herbicide  3-|5-(l.l-dlmethyl- 
ethyl)  -  1.3.4  -  thiartlarol  -  2  -  yl  |  -  4  -  hy- 
droxy-l-mcthyl-2-imidazo;iciincnc  and  re- 
lated compounds  on  ri2hts-or-way.  fence- 
rows.  Industrial  sites,  wasteland,  and  similar 
noncropland  to  evaluate  control  of  certain 
annual  and  perennial  woccs  nn'J  grisscs.  A 
total  of  6r5  acres  is  Involved;  the  program  Is 
authorized  only  in  the  Stat'?^  of  A'abama,  .'^r- 
kansxs.  Arizona,  California.  Florida,  Georgia, 
Hawaii.  Illinois.  Indiana,  '^owa,  Kansas.  Ken- 
tucky, Louisiana.  Maine,  Maryland.  Michigan, 
Minnesota.  Massachusetts,  Missouri,  Ne- 
braska, Nevada,  New  Jersey,  New  Yor)?,  North 
Carolina,  Ohio,  Oklahoma,  Cregou,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, Washington.  West  Virginia,  and  Wis- 
consin. The  experimental  use  permit  is  eiTec- 
tlve  from  May  28,  1976,  to  May  28,  1977. 

No.  20951-EUP-6.  Zoccon  Corporation, 
Palo  Alto.  California  91301.  This  experimental 
use  permit  allows  the  use  of  2.200  poun'.s  of 
the  mltlcidc  hexadecyl  cyclopropanecarbox- 
ylale  on  apples,  pears,  and  citrus  fruits  to 
evaluate  control  of  various  mites.  A  total  of 
1.303  acres  Is  involved;  the  program  Is  au- 
thorized only  In  the  States  of  Arizona,  Cali- 
fornia. Colorado,  Connecticut,  Georgia,  Idaho. 
Illinois,  Towa,  Kentucky,  Maine.  Maryland, 
Mas-sachusetts,  Michigan.  MLssourl,  Montana, 
New  Hampshire,  New  Jersey,  New  Mexico. 
New  York,  North  Carolina,  Chlo,  Oregon, 
Pennsylvania.  South  Carolina,  Texas,  Utah, 
Vermont.  Virginia,  Washinrrton,  West  V'lr- 
Einla,  Wisconsin,  and  Wyomlnrr.  The  experi- 
mental use  permit  Is  effective  from  June  30, 
1976,  to  June  30.  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  In  or  on 
apples,  pears,  and  citrus  fruits  (for  fresh 
fruit  market  only)   has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567).  Office  of  Pesticide  Programs. 
EPA.  401  M  St..  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/75 j-4o 51  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  July  22. 1976. 

John  B.  Ritch.  Jr., 
Director,  Registra'ion  Division. 

|FR  Doc.76  21883  Filed  7-28-76;8:45  ami 
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CALIFORNIA   DFPARTMENT  OF   FOOD 
AND  AGRICULTURE 

lESuance  of  a  Spec  fie  Exemption  To  Use 
Malathion  To  Control  the  Comstock 
Mealybug 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
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and  Rodenticide  Act  (FIFRAi.  as 
amended  <86  Stat.  973:  7  U.S.C.  136 ». 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA>  has 
granted  a  specilc  exemption  to  the  Cali- 
fornia Department  of  Food  and  Agri- 
culture (hereafter  referred  to  as  the 
"Applicant"  I ;  malathion  will  be  used  on 
1.324  acres  of  pomegranates  for  the  con- 
trol of  the  Comstock  Mealybug  in  Tulare 
County,  California.  Malathion  will  also 
be  used  in  Kern  County,  California,  if 
Comstock  Mealbug  infestations  are  dis- 
covered. Thi;  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisiors  of  40  CFR  Part  166.  issued  De- 
cember 3,  1973  <38  FR  33303 ».  which 
prescribes  requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  imder  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  fce  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567  >,  OC&ce  of  Pesticide  Programs.  EPA. 
401  M  Street.  SW.,  Room  E-315.  Wash- 
ington, DC.  20460. 

Accordins  to  the  Applicant,  the  Com- 
stock Mealy  i-ug  iPseudococcus  com- 
stocki  Kuwana )  is  known  to  attack  over 
three  hundred  (300)  species  of  agricul- 
tural and  ornamental  plants,  most  of 
•which  are  found  in  California.  It  has 
been  determined  that  the  only  known 
infestations  of  this  insect  west  of  the 
Mis?issirpi  River  have  occurred  in  Tulare 
and  Kern  Counties.  The  insect  has  three 
and  sometimes  four  generations  a  year 
and  because  of  its  great  reproductive  ca- 
pacity, a  rapid  buildup  of  large  popula- 
tions may  occur  in  one  growing  season. 
An  eradication  effort  began  in  1971,  and 
is  a  cooperative  program  involving  Tu- 
lare and  Kern  County  Departments  of 
Agriculture,  the  University  of  California, 
and  the  U.S.  Department  of  Agriculture. 
The  eradication  program  combines  quar- 
antine regulations  to  restrict  the  move- 
ment of  the  pest;  chemical  treatments  to 
eliminate  infestations:  biological  con- 
trol as  suppressive  holding  action:  and 
pheromone  trapping  for  detection  of  the 
insect  and  evaluation  of  chemical  treat- 
ments. The  prospects  for  eradication 
have  improved  considerably  after  a  pe- 
riod of  methods  developnent  and  equip- 
ment acquisition. 

No  alternative  registered  pesticides  are 
available  to  control  this  pest.  The  Appli- 
cant proposed  to  use  malathion  at  the 
rate  of  one  (1)  pound  of  actual  mala- 
thion per  101  gallons  of  water,  applied 
with  hydraulic  ground  spray  rigs.  One  to 
three  applications  may  be  made  during 
the  growing  season.  During  the  winter 
or  dormant  sca.s?n.  malathion  in  combi- 
nation with  Volck  Supreme  oil  or  Volck 
Suoreme  oil  alone  may  be  used  as  an 
ovicidal  treatment.  The  1976  malathion 
spray  program  is  currently  underway, 
and  all  ho-t  plarts  except  laomegranat  , 
have  been  treated  (no  tolerances  for  mal- 
athion on  pomegranates  have  been  es- 
tablished). 

If  the  pest  spreads  to  all  susceptible 
crops  in  California,  losses  to  agricultural 


production  could  exceed  $15  million  an- 
nually, exclusive  of  chemical  control 
costs.  If  the  pest  becomes  established, 
chemical  control  costs  to  the  nursery  in- 
dustry alone  could  amount  to  $20  mil'ion 
per  year,  while  out-of-state  quarantine 
costs  to  the  citrus  industry  alone  could 
be  over  $30  million  per  year.  Losses  to 
residential  and  park  landscape  plantings 
and  to  natural  vegetation  would  be  ex- 
tensive. 

It  has  been  determined  that  malathion 
use  on  various  tree  fruits  at  the  proposed 
dosage  rate  has  an  establi=;hed  tolerance 
of  8.0  ppm  on  the  harvested  tree  fruits. 
If  a  seven  (7)  day  preharvest  interval 
were  observed  for  pomegranates,  the 
recidues  on  pomegranates  wou'd  not  ex- 
ceed 8.0  ppm.  It  should  be  noted  that 
the  re-ldues  would  b2  primarily  on  th3 
skin  of  the  pomegranate,  which  is  not 
consumed.  Finally,  it  has  al^o  been  de- 
termined that  pomegranates  comprise  a 
small  part  of  the  human  diet,  less  than 
approximately  0.1%. 

The  Fish  and  Wildlife  Service  of  the 
U.S.  Derartment  of  the  Interior  has  ad- 
vi<;ed  EPA  that  no  significant  adverse 
effects  on  A.^h  and  wildlife  nopulations 
are  exnected  from  this  limited  u«e  of 
malathion.  After  reviewing  the  apnlica- 
t'on  nnd  other  available  information, 
EPA  has  determined  that:  (a)  A  .nest 
outbreak  of  the  Comstock  Mealybug  has 
occurred  in  Tulare  County  and  may  occur 
in  Kern  County.  California:  (b)  There 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  Comstock 
Mealybug  in  the^e  Counties;  (c)  There 
pre  no  alternative  means  of  control,  tak- 
ing into  account  the  efiBcacy  and  hazard ; 
(d>  Significant  economic  problems  may 
result  if  the  Comstock  Meilybug  is  not 
controlled;  and  (e)  The  time  available 
for  action  to  mitigate  the  problems  po^ed 
is  insufficient  for  a  pesticide  to  be  regis- 
tered for  this  u.se.  Accordingly,  the  Ap- 
plicant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted  above 
until  May  1,  1977,  to  the  extent  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemntion  is  also  subject 
to  the  following  restrictions. 

1.  Malathion  spray  anplicatlons  to 
pomegranates  are  limited  to  those  in- 
fe?;ted  by  the  Comstock  Mealybug; 

2.  Malathion  <8  pounds  A.I.  per  gallon 
formulations)  will  be  diluted  to  make 
one  (1)  pound  of  actual  malathion  per 
one  hundred  (100)  gallons  of  water  and 
a' plied  with  hydraulic  ground  spray 
rigs.  Volck  Supreme  oil  may  be  added  to 
the  spray  formulation  as  necessary; 

3.  When  the  malathion  spray  is  ap- 
plied to  bearing  pomegranates,  a  seven 
(7)  day  preharvest  interval  will  be  ob- 
served: 

4.  The  Applicant  is  responsible  for  col- 
lecting pomegranate  samples  and  con- 
ducting residue  analyses  pursuant  to  es- 
tablishing a  tolerance  for  malathion  on 
pomegranates:  and 

5.  A  residue  level  not  to  exceed  8.0  ppm 
on  pomegranates  has  been  determined  to 
bo  adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health,  Educa- 


tion, and  Welfare,  J*as  been  advised  of 
this  action. 

Dated  July  23,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.7e-21882  Piled  7  28-76:8:45  ami 


(FRL  590-71 

AMBrENT  AIR   MONITORING   REFERENCE 
AND  EQUIVALENT  METHODS 

Recept  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  July  2, 
1976,  the  Fnvironmental  Protection 
Agency  received  an  application  from 
Monitor  Labs,  Incorporated,  to  determine 
if  its  Model  8410E  Ozone  analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  reference  or  equivalent 
method  under  40  CFR  Part  53,  promul- 
gated February  18.  1975  <40  FR  7044  >. 
If,  after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  designated,  notice 
thereof  will  be  given  in  a  subsequent  is- 
sue of  the  Federal  Register. 

Wilson  ".  Talley. 
Asiistant  Administrator  for 
Research  and  Davslopment. 

July  23.  1976. 

|FR  Doc.76-22026  Filed  7-28-76:8:46  am) 


[PP3G1357  T62| 

I  FRL  590-5;  PP3G1357  T621 

METHANEARSONIC  ACID 

Renewal  of  a  Temporary  Tolerance 

On  May  21,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  22166)  that  in  response  to  a  pesticide 
petition  (PP  3G1357)  submitted  by  the 
Ansul  Co.,  PO  Drawer  1165,  Weslaco  TX 
78596,  a  temporary  tolerance  was  es- 
tablished for  residues  of  the  herbicide 
methanearsonic  acid  (expressed  as  As, 
O  )  in  or  on  the  raw  agricultural  com- 
modity sugarcTne  at  0.39  part  per  mil- 
lion (ppm).  This  temporary  tolerance 
expired  May  15. 1976. 

The  Ansul  Co.  has  requested  a  one- 
year  renewal  of  this  temporary  tolerance 
at  the  higher  level  of  1.5  ppm  both  to  per- 
mit continued  testing  to  obtain  acJdi- 
tional  data  and  to  permit  the  marketing 
of  the  above  raw  agricultural  commodity 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  to  be  renewed 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  a  renewal  of  the  temporary 
tolerance  at  the  new  1.5  ppm  level  will 
protect  the  public  health,  and  it  is  con- 
cluded, therefore,  that  the  temporary 
tolerance  should  be  renewed  on  condition 
that  the  pesticide  be  used  in  accordtmce 
with  the  experimental  use  permit  with 
the  following  provisions: 
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1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  The  Ansul  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  ofiBcer 
or  employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

3.  Sugarcane  bagasse  from  sugarcane 
treated  imder  the  experimental  progrr.m 
must  not  be  used  for  feed  pun'oses. 

This  temporary  tolerance  expires 
July  22,  1977.  Residues  not  in  excess  of 
1.5  ppm  remaining  in  or  on  sugarcane 
after  this  expiration  date  will  not  be 
considered  to  be  actionable  if  the  pesti- 
cide is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisionc  of 
the  experimental  use  permit  and  tempo- 
rary tolerance.  This  temporary  tolerance 
may  be  revoked  :'  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indie:  e 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Section  408(J)    of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  July  22, 1976. 

John  B.  Ritch.  Jr.. 
Director,  Registration  Division. 

(FR  r)oc.76-22027  Filed  7-28-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CONTINENTAL  OIL  CO. 
Action  Taken  on  Consent  Order 

Pursu&nt  to  10  C.F.R.  §  2C5. 197(C),  the 
Federal  Energy  Administration  <FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

Under  the  terms  of  10  C.F.R.  §  2C5.197 
(c) ,  no  Consent  Ord'^r  involving  sums  in 
excess  of  $500,000  shall  become  effective 
until  FEA  publishes  notice  of  its  execu- 
tion and  solicits  and  considers  public 
comments  with  respect  to  its  terms.  On 
June  2.  1976,  FEA  published  notice  of  a 
Consent  Order  which  was  executed  be- 
tween Continental  Oil  Corporation  (Con- 
tinental) and  FEA.  41  F.R.  22309  (June  2, 
1976).  With  that  notice,  and  in  accord- 
ance with  10  C.F.R.  5  205.197(c),  FEA 
invited  interested  persons  to  comment 
on  the  Consent  Order.  A  press  release  in 
conformity  with  10  C.F.R.  5  205.197(c) 
was  issued  simultaneously  therewith. 

No  comments  were  received  with  re- 
spect to  the  terms  of  the  Consent  Order. 
PEA  has  cpncluded  that  the  Consent 
Order  as  executed  between  FEA  and 
Continental  is  an  appropriate  resolution 
of  the  compliance  proceec'ings  described 
in  the  Notice  published  on  June  2,  1976, 
and  hereby  gives-  Notice  that  The  Con- 
sent Order  shall  become  effective  as  pro- 
posed, without  modification,  at  12:01 
a.m.,  August  1, 1976. 


Issued  in  Washington,  B.C.,  July  23, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

|FR  Doc.7e-21885  Filed  7-26-76;9:21  amj 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER- 
NATIONAL ENERGY  PROGRAM 

Notice  of  Meeting 

In  accorda-ce  with  Section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Conser- 
vation Act  (P.L.  94-163) ,  notice  is  hereby 
provided  of  a  meeting  of  the  Industry 
Working  Party  (IWP)  to  the  Interna- 
tional Energy  Agency  (lEA).  The  meet- 
ing will  be  held  on  August  10  and  11, 
1976,  at  the  offices  of  Exxon  Corporation, 
1251  Avenue  of  the  Americas,  New  York, 
New  York,  beginni  g  at  9:00  a.m.  on 
August  10.  The  agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Oral  summary  and  discussion  of 
meeting  held  in  Paris  on  June  15-16  be- 
tween representatives  of  member  gov- 
ernments of  SOM  and  SOM  Ad  Hoc 
Working  Group  on  Capital  Investments 
and  Fi  ancial  Structure  and  the  IWP. 

3.  Discussion  of  requests  for  additional 
IWP  assistance  by  SOM  Chairman  on  de- 
velopment of  an  IE  A  Information  Sys- 
tem on  capital  investment  and  financial 
reporting  (Financial  Information  Sys- 
tem). 

4.  Discussion  and  development  of  IWP 
recommendations  on  further  definitions 
of  lEA  financial  information  systems, 
procedures  and  implementation  needs. 

5.  Consideration  of  any  further  ques- 
tions raised  by  lEA  on  implementation  of 
price  and  cost  reportig  systems  pre- 
viously recommended  by  the  IWP. 

6.  Position  of  IWP  meetings  under 
EEC  Competition  Rules. 

7.  Discussions  of  IWP  Administrative 
items  and  future  meeting  schedule. 

As  provided  in  Section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Consei-va- 
tlon  Act,  this  meeting  will  not  be  open  to 
the  public. 

Isrucd  in  Washington,  D.C.,  July  23, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
|FR  Doc.73-21966  Filed  7-28-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING 
AUTHORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  ha?  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 


Interested  parties  may  insrect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton. D.C.  20573.  on  or  before  August  18. 
1976.  Any  person  desiring  a  herring  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
tei"s  upon  which  thev  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  Fhall  be  pccomranied 
by  a  statement  describing  the  discrimi- 
nation or  tmfnirness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  staterrent  shall  set  forth 
with  particularitv  the  acts  a^d  circum- 
stances .<:aid  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copv  of  any  such  statfner*^  .«:hoii'd 
also  be  forwarded  to  the  i^arty  filing  the 
pgreement  (as  indica^^ri  heT*cinafter> 
and  the  statement  shculd  indicate  thPt 
thi-^  hps  been  done. 

Notice  of  Agreement  Fil-d  bv; 

Mr.  Julio  Maymi  Pagan.  Executive  Director. 
Puerto  Rico  Ports  Authority.  G.P.O.  Bdx 
2829,  San  Juan,  Puerto  Rico  00936. 

Agreement  No.  T-330J.  between  the 
Puerto  Rico  Ports  Authority  (.Port)  and 
the  Puerto  Rico  Maritiaie  bhipping  Au- 
tliority  (PRMSA)  provides  for:  (a) 
PRMSA's  preferential  berthing  rights  at 
portions  of  the  Port's  Isla  Grande  Marine 
Terminal;  and  (b)  PRMSA's  sublease  of 
approximately  1.703.460  square  feet  at 
Isla  Grande  for  operation  as  a  marine 
termirial.  The  agreement  has  a  15-year 
term  (with  two  consecutive  five-year  re- 
newal options),  which  commenced  on 
October  1,  li'75.  As  compensation,  the 
Port  is  to  receive:  (a)  $400,404.60  an- 
nually in  fees  and  rentals;  (b)  $302,000 
annually  as  a  fixed  dockage  and  wharf- 
age guarantee:  and  (o  all  othei' applica- 
ble charges  imposed  by  the  Port,  such  as 
demurrage  and  harbor  dues.  The  agree- 
ment provides  that  the  Port  will  retain 
secondary  berthing  rights  at  the  facility 
when  it  is  not  being  used  bv  PRM5A, 
and  non-PRMSA  vessels  calling  at  the 
facility  under  these  secondary  berthing 
rights  will  be  allowed  to  cross  such  por- 
tions of  the  facility  und-^r  sublease  to 
PRMSA  as  are  de"=ignated  by  PRMSA  for 
such  a  purpose.  DcckaTe  and  wharfage 
collected  from  non-PPMSA  vessels  call- 
ing at  the  facility  will  be  credited  to 
PFMSA's  fixed  annual  dockage  and 
wharfage  gu-^rantee.  Agreement  No.  T- 
3308  is  a  subject  of  Docket  No.  76-38, 
Arrangements  Relating  to  the  TTse  of  Isla 
Grande  Marine  Terminal.  San  Juan, 
Puerto  Rico,  which  was  in.^tituted  bv  an 
Order  to  Show  Cause  served  July  12, 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 
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Dated:  July  26, 1976. 

Francis  C.  Hurney. 

Secretary. 

[FR  DOC75-21998  Piled   7-28-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY.  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE— IMPACT  OF 
GAS  SHORTAGE  ON  CONSUMERS 

Agenda  of  Meeting 

Agenda  of  meeting  of  Transmission. 
Distribution  &  Storage-Technical  Ad- 
visory Task  Force-Impact  of  Gas  Short- 
age on  Consumers.  Conference  Room 
5200,  Federal  Power  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426, 
August  31.  1976,  9:30  a.m..  Presiding: 
Mrs.  Janet  S.  Grimes,  FPC  Coordinating 
Representative  &  Secretary.  National  Gas 
Survey. 

1.  Call  to  Order — Mrs.  Janet  S.  Grimes. 

2.  Introductory  Remarks — Mr.  Loxils  San- 
tone.  Task  Force  Chairman.  Director.  Office 
of  Business  and  Legislative  Affairs,  US.  De- 
partment of  Commerce. 

3.  Review  of  Draft  Materials  and  Bibliog- 
raphies to  Date — Mr.  Louis  Santone.  ^ 

4.  Summary  of  Industry  Reports — Mr. 
Thomas  J.  Joyce.  Task  Force  Vice  Chair- 
man. 

5.  Overall   Summary — Mr.    Louis   Santone. 

6.  Selection  of  Next  Meeting  Date. 

7.  Discussion  of  Other  Matters. 

8.  Adjournment — Mrs.  Janet  S.  Grimes. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements  if  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  76- 22044  Filed  7-27-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN    SECURITY   CORP. 

Determination  With  Respect  to  Entitlement 
to  Grandfather  Privileges 

By  Order  dated  February  19.  1976  (41 
*  FR  8543),  the  Board  approved  the  ap- 
plication filed  by  American  Seciu-ity  Cor- 
poration. Washington.  D.C.  ("ASC"),  for 
the  Board's  approval  under  §  3fa)  '3)  of 
the  Bank  Holding  Company  Act  ("Act") 
to  acquire  American  Security  and  Trust 
Company,  Washington.  D.C.  CAS&T"). 
In  order  to  continue  to  engage  in  certain 
nonbanking  activities,  including  some 
not  presently  authorized  for  bank  hold- 
ing companies.  ASC  has  claimed  that  It 
is  entitled  to  permanent  grandfather 
privileges  pursuant  to  5  4'a>i2)  of  the 
Act.  In  its  February  19  Order,  the  Board 
indicated  that  the  question  of  ASC's  en- 
titlement to  such  grandfather  privileges 
was  still  under  consideration.  Having 
examined  ASC's  claim  on  the  basis  of 
information  provided  to  the  Board  since 


1971.  the  Board  makes  the  following 
findings : 

The  relevant  provision  of  §  4fa)  f2i  of 
the  Act  states  that: 

•  •  •  a  company  covered  In  1970  may  also 
engage  In  thos«  activities  In  which  directly 
or  through  a  subsidiary  (1)  it  was  lawfully 
engaged  on  June  30.  1968  •  •  •.  and  (11)  It 
has  been  continuously  engaged  since  June  30. 
1968.   •    •    • 

Tlius.  to  qualify  for  permanent  grand- 
father privileges  as  to  nonbanking  activi- 
ties, a  bank  holding  company  must  satis- 
fy three  distinct  tests:  (I)  it  must  be  a 
'company  covered  in  1970" — that  is.  as 
provided  in  §  2(b)  of  the  Act.  it  must 
establish  that  it  became  a  bank  holding 
company  as  a  result  of  the  enactment  of 
the  1970  Amendments  to  the  Act  and 
that  it  would  have  been  a  bank  holding 
company  on  June  30.  1968.  if  those 
amendments  had  been  enacted  on  that 
date;  (2)  it  must  have  been  lawfully  en- 
gaged in  the  nonbanking  activities  on 
June  30,  1968:  and  (3 )  it  must  have  been 
continuously  engaged  in  the  nonbanking 
activities  since  that  date. 

ASC  was  organized  in  1957  by  AS&T  to 
take  over  ownership  of  AS&T's  premises 
and  to  hold  certain  of  AS&T's  nonbank- 
ing assets.  Holders  of  AS&T  voting  stock 
were  issued  a  corresponding  number  of 
shares  of  ASC,  and  the  charter  of  ASC 
provided  that  shares  of  ASC  Could  be 
transferred  only  with  an  equal  number 
of  shares  of  AS&T.  This  arrbngement, 
known  as  stock-stapling,  resulted  in 
ASC  and  AS&T  having  identical  share- 
holders at  all  times. 

Since  its  formation  in  1957.  ASC  has 
engaged  in  the  nonbanking  activities  for 
v.hich  it  now  claims  grandfather  priv- 
ileges, including  lea.sing  of  bank  prem- 
ises, operation  of  a  travel  agency,  general 
insurance  agency  activities,  mortgage 
banking  activities  and  real  estate  devel- 
opment. ASC  was  lawfully  engaged  in 
these  activities  on  June  30.  1968.  and  has 
continued  to  engage  in  the  activities 
since  that  date.  Thus,  to  decide  ASC's 
claim  to  grandfather  rights  it  only  re- 
mains to  determine  whether  ASC  Is  a 
"company  covered  in  1970, "  as  defined  in 
the  Act.  ^ 

ASC  itself  clearly  cannot  be  a  "com- 
pany covered  in  1970"  because  it  did  not 
own  more  than  25  per  cent  of  the  voting 
stock  of  a  tank  on  June  30,  1968.  How- 
ever, ASC  claims  that  it  is  a  "successor" 
to  the  constructive  "company"  comprised 
of  the  holders  of  the  stapled  ASC/AS&T 
voting  shares,  which  constructive  com- 
pany, it  claim.^:.  was  a  "company  covered 
in  1970"  by  virtue  of  its  control  of  AS&T 
both  at  June  30,  1968  and  December  31,' 
1970.'  In  this  regard,  ASC  relies  on  the 


'  The  term  "successor"  is  defined  In  I  2(e) 
of  the  Act  as  "any  company  which  acquires 
directly  or  Indirectly  from  a  bank  holding 
company  shares  of  any  bank,  when  and  If 
the  relationship  between  such  company  and 
the  bank  holding  company  Is  such  that  the 
transaction  effects  no  substantial  change  In 
the  control  of  the  bank  or  beneficial  owner- 
ship of  such  shares  of  such  bank."  12  U.S.C. 
S  1841(e). 


Board's  stock-stapling  regulation.  5  225.2 
(a)  of  Regulation  Y  (12  CPR  225.2(a)), 
which  defines  the  holders  of  stapled 
shares  to  constitute  a  "company"  for 
purposes  of  the  Act.  This  regulation  was 
adopted  by  the  Board  on  September  20, 
1971. 

Since  a  "successor"  company  can  have 
no  greater  rights  than  its  predecessor. 
ASC's  claim  to  permanent  grandfather 
privileges  depends  upon  a  finding  that 
the  constructive  company  meets  the  defi- 
nition in  §  2(b)  of  the  Act  of  a  "company 
covered  in  1970." 

In  its  order  of  January  15.  1976,  in  the 
matter  of  Orwig  and  Company,  Inc.,  the 
Board  reaffirmed  its  view  that  to  come 
within  the  definition  of  a  "company 
covered  in  1970,"  a  bank  holding  com- 
pany must  establish  that  it  became  such 
on  December  31,  1970,  and  would  have 
been  such  on  June  30,  19G8,  automatically 
by  operation  of  law,  and  not  by  reason  of 
some  subsequent  determination  of  facts 
by  the  Board  ( 1976  Federal  Reserve  Bul- 
letin 160,  162).  Clearly,  the  constructive 
company  comprised  of  ASC/AS&T  share- 
holders does  not  meet  this  test  because  it 
did  not  become  a  bank  holding  company 
automatically  as  a  result  of  enactment  of 
the  1970  Amendments  to  the  Act,  nor 
would  it  have  been  one  on  June  30,  1968. 
had  the  amendments  been  enacted  on 
that  date.  It  became  a  holding  company 
only  after  the  Board  conducted  a  public 
rulemaking  proceeding  and.  in  Septem- 
ber 1971.  adopted  a  substantive  regula- 
tion, §  225.2  of  Regulation  Y,  pursuant 
to  §2<a)<2)(A)  of  the  Act,  bringing 
stapled-stock  arrangements  under  the 
controls  of  the  Act.  Thus,  if  the  rationale 
of  the  Orwig  case  is  applicable  here.  ASC 
i.s  not  entitled  to  permanent  grandfather 
privileges.  The  Board  is  of  the  view,  how- 
ever, that  such  rationale  is  not  applicable 
to  the  facts  of  this  case. 

Orwig  and  other  cases  in  which  the 
Board  has  held  that  to  qualify  as  a 
"company  covered  in  1970"  a  bank  hold- 
ing company  must  show  that  it  would 
have  been  such  automatically  by  opera- 
tion of  law  on  the  two  relevant  dates,  in- 
volved efforts  by  .such  companies  to  have 
the  Board  make  a  retroactive  application 
of  the  "controlling  influence"  test  of  con- 
trol. That  is.  these  companies  owned 
less  than  25  percent  of  the  voting  shares 
of  a  bank  on  one  or  both  of  the  relevant 
dates,  but  nevertheless  claimed  to  "con- 
trol'  the  bank  within  the  meaning  of 
S2ia)(2)(C)  of  the  Act  because  they 
exercised  a  controlling  influence  over  the 
management  or  policies  of  tlie  bank. 
Were  .such  an  argument  to  have  been  ac- 
cepted by  the  Board,  it  would  have  been 
necessary  for  the  Board  to  conduct  an 
extensive  analysis,  perhaps  after  formal 
hearing,  of  the  particular  facts  of  each 
case  relating  to  the  alleged  controlling 
influence  as  those  facts  existed  on  the 
relevant  dates. 

On  the  basis  of  its  review  of  the  legisla- 
tive history  of  the  1970  Amendments  to 
the  Act,  the  Board  concluded  that  a 
company  should  not  be  permitted  to 
claim  grandfather  rights  as  a  "company 
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covered  in  1970"  by  reason  of  the  alleged 
exercise  of  a  controlling  influence  over  a 
bank.  If  the  Board  had  accepted  such  a 
claim,  it  would  have  been  possible  for  a 
company  that  purposefully  and  know- 
ingly controlled  a  bank  through  the  exer- 
cise of  a  controlling  influence  to  conceal 
that  control  relationship,  ignore  the  re- 
quirements of  the  Act  and  conduct  its 
affairs  free  of  regulation  until  the  Board 
discovered  the  relationship.  After  the 
Board  were  to  prove  that  a  control  rela- 
tionship existed,  and  that  the  company 
was  therefore  a  bank  hoMing  company, 
the  company,  having  earlier  disclaimed 
status  as  a  bank  holding  company,  could 
then  claim  permanent  grandfather  right, 
as  to  its  pre-June  30.  19^3  activities  on 
the  ground  that  the  newly  disclosed  con- 
trol relationship  had  in  fact  existed  since 
before  such  date.  Such  a  construction  of 
the  Act  would  thus  permit,  indeed,  en- 
courage a  company  actively  exercising  a 
controlling  influence  over  a  bank  to  avoid 
regulation  for  as  long  as  it  could  with- 
out fear  of  losing  its  ability  to  continue  to 
engage  in  otherwise  impermissible  non- 
banking  activities  if  the  control  relation- 
ship were  ultimately  uncovered  by  the 
Board. 

Such  problems  of  inconsistency  and 
evasion  of  the  Act  are  not  present  in  the 
case  before  the  Board.  ASC's  relation- 
ship with  AS&T.  and  the  stapled-stock 
arrangement,  have  been  a  matter  cf 
public  record  since  1957.  Prior  to  the 
1970  Amendments,  as  the  Board  pointed 
out  in  its  Order  of  November  12,  1974, 
it  was  lawful  for  ASC  to  have  this  rela- 
tionship with  AS&T,  without  becoming 
subject  to  the  Act,  even  though  ASC 
may  have  directly  controlled  another 
bank.  Indeed,  the  Board  pointed  out  in 
that  Order  that  it  was  without  author- 
ity prior  to  the  1970  Amendments  to 
reach  stapled-stock  arrangements,  in- 
asmuch as  the  relevant  definition  of 
"control"  did  not  reach  control  effected 
"through  one  or  more  other  persons," 
as  is  now  provided  in  S2(a><2)(A). 
While  the  arrangement  continued  sub- 
sequent to  the  1970  Amendments,  it  was 
not  entirely  clear  whether  S2(a)(2)(A) 
would  reach  stapled-stock  arrange- 
ments. However,  in  September  1971, 
using  its  rulemaking  authority  under 
the  Act,  and  drawing  upon  §  2(a)  (2)  (A) . 
the  Board  in  effect  defined  stanled- 
stock  arrangements  as  involving  indirect 
control  by  one  company  of  another 
"through"  the  common  shareholders. 
Thus,  the  ASC/AS&T  relationishio, 
which  had  existed  unchanged  from  1957 
and  which  could  not  readily  be  changed, 
was  automatically  brought  within  the 
coverage  of  the  Act.  The  Board  believes 
that  when  it  exerecises  its  rulemaking 
power  to  define  a  particular  relationship 
as  a  control  relationship  under  circum- 
stances such  as  in  this  case,  the  pos- 
sibilities of  evasion  present  in  the  Orwig- 
type  situation  are  not  present  and.  if 
such  a  rule  results  in  the  creation  of  a 
bank  holding  comnany.  the  resulting 
holding  company  should  be  deemed  to 
be  a  "company  covered  in  1970."  as  long 
as  the  newly  defined  control  relationship 
existed  on  the  two  relevant  dates. 


Accordingly,  the  Board  finds  the  con- 
structive company  composed  of  the 
shareholders  of  ASC/AS&T  is  a  "com- 
pany covered  in  1970"  and  that  ASC  is 
a  successor  to  that  ccmapany.'  ASC  is 
therefore  entitled  to,  and  is  hereby 
granted,  permanent  grandfather  privi- 
leges with  respect  to  those  activities 
in  which  it  was  lawfully  engaged  on 
June  30,  1968,  and  has  been  so  engaged 
continuously  since  that  date. 

By  order  of  the  Board  of  Governors,'' 
effective  July  21, 1976. 

J.    P.    G,^RrA''.lNT, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.76-21958  Filed  7-28-76:8:45  an.| 


C  N   BANC  HOLDING  CORP. 

Order  Denying  Formation  of  Bank 
Ho'ding  Company 

C  N  Banc  Holding  Corpoi-ation,  Mapl3- 
wood,  Missouri  ("Appli:ant"i,  has  ap- 
plied for  the  Board's  rpproval  under  §  3 
(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (II)  of  formation 
of  a  bank  holding  company  through  ac- 
quisition of  80  per  cent  or  more  of  the 
voting  shares  of  Citizens  Nation  ■'I  Bank 
ol  Greater  St.  Louis.  Mrplewood.  Mis- 
soui-i  ("Bnk"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  teen  given 
in  accordance  with  ?  3' b >  of  the  Act.  The 
time  for  filing  comm:nts  and  views  has 
expired,  and  the  Board  has  considered 
ths  application  and  nil  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  5  3<c»  of  the  Act  (12  U.S.C.  §  1842(c>). 

Applicant  is  a  nonoperating  company 
with  no  subsidiaries,  organized  for  the 
exp-ess  purpose  of  becoming  a  bank  hold- 
ing company  through  the  acquisition  of 
Bank.  The  purpose  of  the  propo -ed  trans- 
action is  to  effect  a  transfer  of  the  con- 
trolling ownei-ship  of  Bank  from  an  in- 
dividual to  a  corporation  owned  by  the 
same  individual  with  no  change  in  Bank's 
management  or  operations.  Upon  ac- 
quisition of  B  nk,  Appli?ant  would  con- 
trol 0.3  per  cent  of  the  total  deposits  in 
commercial  banks  in  Missouri. 

Bank  holds  deposits  of  approximately 
$44  8  million,'  representing  0.6  percent 
of  the  total  deposits  in  commercial  banks 
in  the  St.  Louis  banking  market."  and 
ranks  as  the  46th  largest  of  128  commer- 


-The  Board  notes  that  consummation  of 
the  reorganization  of  ASC/AS&T.  approved 
by  the  Board's  Order  of  February  19,  1976. 
resulted  In  no  substantial  change  in  the 
control  of  AS&T  or  In  the  beneficial  owner- 
ship of  shares  of  AS&T. 

■'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Gardner.  Coldwell.  Partee 
and  Lilly.  Ab«-ent  and  not  voting:  Governors 
Walllch  and  Jackson. 

'AH  banking  data  are  as  of  Drcember  31, 
1975. 

'^Ths  St.  Louis  banking  market,  the  rele- 
vant geographic  market  for  purpces  of  anal- 
yzing th3  competitive  effects  of  the  proposed 
tran';actlon.  Is  approximated  by  the  city  of 
St.  LouU,  St.  Louis  County,  and  portlcns  of 
St.  Charles  and  Jeffer--on  Counties,  all  in  Mis- 
souri and  portions  of  Madison  and  St.  Clair 
Counties  in  nunois. 


cil  tanks  operating  in  the  market.  In 
view  of  the  facts  that  the  proposed  trans- 
action represents  a  restructuring  of 
Bank's  present  ownership,  and  Applicant 
has  no  subsidiaries,  it  does  not  appear 
that  consummation  of  the  proposal 
would  eliminate  any  significant  existing 
or  potential  competition,  increase  the 
concentration  of  resources,  or  have  any 
adverse  effects  on  nny  other  banks  in  any 
relevant  area.  Therefore,  the  competitive 
considerations  are  consistent  with  &p- 
prov.^1  of  the  appli-'atinn. 

Under  the  Bank  Holding  Company  Act. 
the  Board  is  reou-red  to  take  into  con- 
sideration the  fin-ncirl  condi'ion.  man- 
agerial re-ouroes.  and  future  prospects  of 
the  proposed  holding  comprny  and  the 
bank  to  be  acquired.  With  resrect  to  the 
suoject  proposal,  it  appears  that  the  fu- 
ture prospects  o!  Apr  1  cant  a^e  entirely 
d?pendent  upon  the  fin-nci  1  resources 
or  Bank.  In  this  regard,  Applicant  pro- 
poses to  service  the  ?2  3  m'llion  debt" 
it  will  incur  as  part  of  this  transaction 
over  a  twelve-year  re  iod  primarily 
throu?^h  dividends  f  om  Bark,  represent- 
ing 51.2  percent  of  Bnk's  projected  in- 
come for  the  fir=t  year  and  declining 
e-ch  year  thereafter  to  4?  4  percent  in 
the  twelfth  year.  In  view  of  Bank's  op- 
erating historv  and  rrcsert  financi'il 
condition,  the  Board  is  unpf^le  to  con - 
clu  "e  that  Applicant's  nro  ccted  earnings 
arc  reasonatrle  or  ptt  ina'-'le.  The  Board 
i-;  of  the  view  that  the  future  'arnings  of 
Bank  would  not  pro.'de  .'^r'clicant  with 
the  necessary  flnancil  fiexibiHty  to  meet 
i':  debt  .servicing  requirements  as  well  as 
nnv  unexpected  pro^"lems  that  might 
prise  at  Bank.  In  addition,  the  high  level 
of  dividend  payout  ma'-  no^  provide  Ao- 
pltcant  with  the  n^cesprv  financi  I 
flexibility  to  servic?  the  rcui^'tion  de'jt 
while  maintaining  Back's  capital  posi- 
tion. On  the  basis  of  the  foregoing  and 
other  facts  of  record,  the  Bo~rd  con- 
cludes that  the  consider?  M-^rs  relting  to 
the  banking  factors  we'gh  against  ap- 
proval of  the  application. 

As  stated  previously,  the  proposed  for- 
mation of  Applicant  merely  represents  a 
restructuring  of  BTnks  owner-^hip  with 
no  changes  in  Bank's  operations  or  serv- 
ices. Consequently,  con'^id^rations  rein- 
ing to  the  convenience  P"d  r"-e1s  of  the 
community  to  be  served  lend  no  weight 
toward  apnrovpl  of  the  nppl'cation. 
Moreover,  in  vi-w  of  .Anrheint's  debt 
servicing  requiremertf-,  consummation  of 
the  subject  transaction  co"id  dimini'^h 
Bank's  ability  to  continue  to  eerve  the 
area  as  a  viable  bankin-r  rl*^ernative. 

On  the  basis  of  a"  of  th"  f""t-  of  rec- 
ord, it  is  the  Board's  lud'T^nnt  that  the 
subject  proposal  wou''i  re-n't  in  a  bank 
holding  companv  with  financial  and 
managerial  resources  that  are  inade- 
quate to  service  its  de^'t  whi'e  "T<'ntain- 
ing  Bank's  capital  aooouT^t  While  the 
Beard  recognises  that  den'pi  of  this  ap- 
plication would  not  necessarily  affect  the 
control  of  Bank,  the  Board  cannot  sanc- 
tion the  use  of  a  holding  company  struc- 


«Four  hundred  thousand  dollars  of  thin 
total  Indebtedness  is  to  be  injected  into  Bank 
to  strengthen  its  capital. 
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ture  that,  because  of  its  debt  servicing 
requirements,  could  impair  the  financial 
condition  of  the  bank  to  be  acquii'ed;  nor 
would  the  public  interest  be  served  by 
such  Board  action.  Accordingly,  the 
Board  concludes  that  consummation  of 
the  proposed  transaction  would  not  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  denied. 

By  order  of  the  Board  of  Governors,* 

effective  July  19,  1976. 

J.    P.    G.\RBARINI. 

Assistant  Secretary  of  the  Board. 
[FR  Doc  76-21959  Filed  7-28^  76:8:45  am] 


EQUIMARK  CORP. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3>  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  §  1841. g)  <3')  (-'the  Act'),  by 
Equimark  Corporation,  Pittsburgh,  Penn- 
sylvania I'Equimark"),  for  a  determina- 
tion that  Equimark  is  not  nor  will  be  ca- 
pable of  controlling  H.K.  Enterprises 
Inc.,  New  York,  New  York  <"H-K  Enter- 
prises"), notwithstanding  the  indebted- 
ness incurred  by  H-K  Enterprises  to 
Equimark  in  connection  with  H-K  En- 
terprises' purchase  from  Equimark  of  all 
the  shares  of  Lombard-Wall  Incorpo- 
rated, New  York,  New  York. 

Section  2<g)(3>  of  the  Act  provides 
that  shares  transferred  after  Januai-y  1, 
1966,  by  any  bank  holding  company  <or 
any  company  which  but  for  such  trans- 
fer, would  be  a  bank  holding  company) 
directly  or  indirectly  to  any  transferee 
that  is  indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees, 
or  beneficiaries  in  common  with  or  sub- 
ject to  conttol  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con- 
trolled by  the  transferor,  unless  the 
Board,  after  opportunity  for  hearing,  de- 
termines that  the  transferor  is  not.  in 
fact,  capable  of  controlling  the  trans- 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2ig)  (3)  of  the  Act,  an  oppor- 
tunity is  provided  for  filing  a  request 
for  oral  hearing.  Any  such  request  or 
written  comments  on  the  application 
should  be  submitted  In  writing  'in  dupli- 
cate) to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
no  later  than  August  23,  1976.  If  a  re- 
quest for  oral  hearing  is  filed,  each  re- 
quest should  contain  a  statement  of  the 
nature  of  the  requesting  person's  inter- 
est in  the  matter,  his  reasons  for  wishing 
to  appear  at  an  oral  hearing,  and  a  sum- 
mary of  the  matters  concerning  which 


such  i>erson  wishes  to  give  testimony. 
The  Board  subsequently  wUl  designate  a 
time  and  place  for  any  hearing  it  orders, 
and  will  give  notice  of  such  hearing  to 
the  transferor,  the  transferee,  and  all 
persons  that  have  requested  an  oral 
hearing.  In  the  absence  of  a  request  for 
an  oral  hearing,  the  Board  will  consider 
the  requested  determination  on  the  basis 
of  documentary  evidence  filed  in  con- 
nection with  the  application. 

Board   of   Governors   of   the   Federal 
Reserve  System.  July  23, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
I  PR  Doc.76-21960  Filed  7-28-76:8:45  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Oovernora  Gardner,  WalUch,  Coldwell, 
Jackson,  Partee  and  Lilly. 


NORTHWEST  ARKANSAS   BANCSHARES, 
INC. 

Formation  of  Bank  Holding  Company 

Northwest  Arkansas  Bancshares,  Inc., 
Bentonville,  Arkansas,  has  applied  for 
the  Board's  approval  under  §  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  through  acciuisition  of 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  First  Na- 
tional Bank,  Rogers.  Arkansas.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  '  12  U.S.C.  §  1842*0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  no  later 
than  August  23. 1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  23,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[FRDoc.76-21961  Filed  7-28-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records 

Correction 

In  FR  Doc.  76-21196  appearing  on  page 
30087  in  the  Issue  for  Wednesday.  July  21, 
1976,  make  the  following  changes: 

(1)  On  page  30088  in  the  first  column 
under  the  heading  "System  manager (s) 
and  address,"  the  entry  now  reading  "in- 
vestigation" should  have  read  "Director 
of  Bureau  or  Regional  Office  conducting 
investigation." 

(2)  On  page  30092  in  the  first  column, 
three  lines  from  the  bottom,  the  refer- 
ence to  "(40  F.R.  9041)"  should  have 
read  "(40  F.R.  39041)". 

(3)  On  page  30092  in  the  third 
column,  in  the  10th  line,  the  word  "Ad" 
should  have  been  "Add". 


FOREIGN-TRADE  ZONES   BOARD 

IDocketNo.6-761 

FOREIGN-TRADE  ZONE  NO.  7, 
MAYAGUEZ,   PUERTO  RICO 

Investigation  Pursuant  to  15  CFR  Sections 
400.807  and  400.1302  to  Determine 
Whether  Certain  Meat  Processing  Opera- 
tions Are  Detrimental  to  the  Public 
Interest 

Pursuant  to  its  authority  under  19 
U.S.C.  Slo'c).  and  15  CFR  400.807  and 
400.1302,  the  Foreign-Ti-ade  Zones  Board 
(the  Board)  has  ordered  that  an  investi- 
gation be  made  by  the  Board's  Com- 
mittee of  Alternates  to  determine  wheth- 
er the  processing  of  foreign  meat  cov- 
ered by  TSUS  106.10  within  Foreign 
Trade  Zone  No.  7,  at  Mayaguez,  Puerto 
Rico  is  detrimental  to  the  public  inter- 
est. This  proceeding  is  initiated  at  the 
request  of  the  Secretary  of  Agriculture 
who,  on  July  13.  1976.  wrote  the  Chair- 
man of  the  Board  requesting  exclusion 
of  certain  meat  processing  activities  in 
Foreign-Trade  Zone  No.  7  at  Mayaguez, 
Puerto  Rico  on  the  grounds  that  these 
activities  are  detrimental  to  the  public 
interest.  A  copy  of  the  Secretary  of 
Agriculture's  request  is  appended  to  this 
notice.  Accordingly,  the  Board  invites 
the  Bunker  Hill  Packing  Corporation  of 
Bedford,  Virginia  (Bunker  Hill) ;  the 
Commonwealth  Processing  Corporation 
of  Mayaguez,  Puerto  Rico  (Common- 
wealth) ;  El  Ganadero.  Inc.,  of  San  Juan, 
Puerto  Rico  (El  Ganadero) ;  and  the 
Puerto  Rico  Industrial  Development  Co., 
an  agency  of  the  Commonwealth  of 
Puerto  Rico  (Development),  to  show 
cause  within  15  days  of  publication  of 
this  notice  (August  13.  1976)  why  the 
Board  should  not  limit  or  exclude  the 
processing  of  foreign  meat  covered  by 
TSUS  106.10  in  Foreign  Trade  Zone  No. 
7  for  import  into  the  customs  territory 
of  the  United  States. 

If  requested  by  Bunker  Hill,  Common- 
wealth, El  Ganadero,  or  Development 
within  7  days  of  the  date  of  publication 
of  this  notice  (August  5.  1976),  the 
Board's  Committee  of  Alternates  will 
convene  a  hearing  with  regard  to  this 
matter.  This  hearing  shall  be  held  no 
later  than  15  days  from  the  date  of  pub- 
lication of  this  notice  (August  13,  1976). 
It  is  the  intention  of  the  Board  to  reach 
a  decision  in  this  matter  no  later  than 
30  days  from  the  date  of  publication  of 
this  notice,  (August  30.  1976) . 

Dated:  July  27, 1976. 

John  J.  Da  Ponte,  Jr., 
Executive    Secretary,    Foreign- 
Trade  Zones  Board,  by  Direc- 
tion  of   the   Foreign    Trade- 
Zones  Board. 

Department  op  Acricitlture, 

Office  of  the  Secretary, 
Washington,  DC,  July  13. 1976. 

Hon.  Elliott  L.  Richardson. 

Chairman.  Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Washington, 

D.C. 

Dear  Mr.  Chairman:  A  meat  processing 
plant  bas  been  operating  In  the  Forelgn- 
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Trade  Zone  at  Mayague?.  Puerto  Rico  since 
October  1975.  We  have  recently  learned  that 
this  processing  plant  has  besn  expanded  and 
also  that  the  Puerto  Rlcan  Development  Cor- 
poration has  approved  an  application  to 
renovate  and  put  Into  operation  a  second 
meat  processing  plant  In  the  Foreign-Trade 
Zone  at  Mayaguerr. 

The  Department  of  Agriculture  Is  opposed 
to  ths  operation  of  there  facilities  on  the 
groxmds  that  the  procerslng  of  meat  therein 
Is  detrimental  to  th3  public  Interest  Flnce  It 
permits  the  entry  of  such  rr.eat  into  the  cus- 
toms territory  of  the  United  States  in  cir- 
cumvention of  the  limltat'.ons  provided  for 
In  P.L.  88-482  (The  Meat  Tmport  Law)  and 
the  program  of  voluntary  restraints  being 
negotiated  under  Section  204  of  th°  A-^rl- 
cu'.tural  Act  of  1956,  as  amended  (7  U.S.C. 
1854) ,  by  the  Department  of  State  with 
principal  supplying  countries  of  fresh,  chilled 
or  frozen  beef  and  vea!. 

The  cperatlons  of  the  existing  plant  con- 
sist of  processing  meat  fr:m  Australia  and 
New  Zeala-d  to  chanp;e  its  form  so  that  at 
the  tlm?  of  its  entry  into  the  customs  terri- 
tory of  the  United  Stat?s  It  Is  no  longer  the 
tvpe  of  m^at  described  In  Item  105.10  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  Is  the  meat  subject  to  the 
provisions  of  the  Meat  Import  Law  and  the 
voluntary  restraint  agreements.  Similar 
pro?e!!!?lng  of  meat  from  supplying  countries 
is  expect?d  to  occur  in  the  secord  plant. 

Under  the  Meat  '^mport  I  aw  Import  quotas 
are  rcoulrert  to  be  Imposed  on  meat  described 
In  TSUS  108.10  when  the  estimates  of  im- 
ports cf  svcii  moat  during  such  vear  eoual  or 
exceed  110  percent  of  an  adjusted  base 
ouantlty  determined  In  accordance  with  a 
formula  pre-crlbed  therein.  To  preclude  the 
trlgrgerlng  of  otiotas  thU  year  under  the  Meat 
TmT^ort  Law.  the  Department  of  State  is  nego- 
tiating volvintarv  re^-tralnt  atrreemonts  xmder 
the  authority  of  Section  204  of  the  Asricul- 
tural  Act  of  19^6,  with  principal  supplying 
countries  wh"reby  they  a"Tee  to  limit  their 
exoorts  of  such  meat  into  the  United  tSates. 
The  advantage  of  voluntary  restraints  over 
unilaterally  Imnored  quotas  Is  that  they  are 
consistent  with  our  obligations  ttnder  the 
G-'neral  Agreement  on  Tariffs  and  Trade 
(GATT)  and  are  le<'s  likely  to  result  In  re- 
taliatory measures  being  taken  against  U.S. 
cxnorts. 

Llmltntlons  on  the  importation  of  such 
meat  are  needed  to  assl«^t  in  the  reco"ery  of 
tVie  dome'^tlc  livestock  Industry  which  for 
the  past  two  and  o'-e-half  years  has  suffered 
from  low  ■  returrs  to  prod"CTs  and  rl=lng 
costs.  Other  major  world  mar'"ets  continue 
to  be  restricted  and  pctentlally  excessive  sun- 
lies  of  m'-at  from  malor  exnortlnc;  countries 
could  fi'rther  reduce  the  returns  to  U.S.  beef 
producers. 

While  it  Is  true  that  plants  In  forelen 
countries  which  have  obtained  United  Stntes 
annroval  for  proc».s«'ln"'  meat  to  be  im- 
ported Into  the  United  States  cc'ld  perform 
Fom"  of  the'-e  same  oneratton':.  it  1"=.  in  fact, 
rot  b-'lng  dons  to  anv  la'-''e  extent,  '^n  ''975, 
Imports  of  fresh,  chilled,  or  fro-en  proc- 
essed beef  and  veal  totaled  only  3.4  milllnn 
pounds.  Tn  the  first  5  months  of  1976  imports 
were  4  5  mUIlon  poi'nds. 

Un!er;s  the  meat  which  Is  processed  In  the 
Forel^rn-Trade  Zone  is  to  be  exported 
abroad,  there  Is  no  reason  for  it  to  be  proc- 
es.sed  In  the  zore  rather  than  In  the  cu-toms 
t«rritory  of  the  United  States,  except  to  have 
it  considered  upon  its  entry  into  the  cr.stoms 
territory  of  the  United  States  as  meat  not 
covered  by  voluntary  restraint  agreements 
or  the  Meat  Import  law.  The  ufe  of  the 
Foreipn-Trade  Zone  solely  to  circumvent  a 
statxite  or  agreement  provldlnr;  for  import 
limitations  Is  not  In  the  public  interest. 

We  urge  that  the  Forelpn-Trade  Zones 
Board    exclude    this    operation    from    the 


Foreign-Trade    Zone    at    Mayaguez,    Puerto 
r\co  and  request  that  an  Investigation  into 
this  matter  be  conducted  Immediately. 
Sincerely, 

Earl  L.  Btrrz, 

Secretary. 

(PR  Doc.76-22120  Filed  7-27-76;3:18  pm] 

NUCLEAR  REGUUTORY 
COMMISSION 

(Docket  No  50-261] 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(tlie  Commission)  has  istued  Amend- 
ment No.  21  to  Facility  Operating  Li- 
cense No.  DPR-23  issued  to  Carolina 
Power  and  Light  Company  which  revised 
Technical  Specifications  for  operation  of 
the  H.  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2,  Darlington  County  Harts- 
ville.  South  Carolina.  The  amendment  is 
effective  as  of  its  date  cf  i£.suance. 

The  amendment  clarifies  the  require- 
ments for  incore  monitoring  during 
physics  tests  and  excore  calibrations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  th?  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  approrriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Ch.  I,  which  rire  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  do?s  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  rursunnt  to  10  CFR 
51.5(d)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  apprai<^al  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (T)  the  anplicatioi  for 
amendment  dated  May  13,  1976,  as  sup- 
plemented July  12.  1976,  (2)  Amendment 
No.  21  to  License  No.  DPR-23,  and  <3) 
the  Comniis'^ion's  related  Safety  Evalu- 
ation. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Hart';- 
ville  Memorial  Library,  Home  and  Fifth 
Avenues,  Hnrtsville,  South  Carolina.  A 
copy  of  items  (2t  and  (3)  may  be  ob- 
tained unon  request  addressed  to  the  U  S. 
Nuclear  Regulatory  Commission,  Wash- 
incton,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  16th  day 
of  July  1976. 

For  the  Nuclear  Regulatorj'  Commis- 
sion. 

Robert  W.  Reio, 
Chief,       Operating       Reactors 
Branch    No.    4,    Diinsion    of 
Operating  Reactors. 

|FR  Doc.76-21664  Filed  7-28-76;8:45  am] 


|Docl;ets  Nos.  5C  245.  5C  336] 

NORTHEAST  NUCLEAR  ENERGY  CO., 
ET  AL. 

Issuance  of  Amendment  to  Operating 
Licenses  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  25  to  Provisional  Operating  Li- 
cense No.  DPR-21  and  Amendment  No. 
10  to  Facility  Operating  License  No. 
DPR-65  to  Northeast  Nuclear  Energy 
Company,  The  Connecticut  Light  and 
Power  Company  The  Hartford  Electric 
Li3ht  Company,  ond  Wcetern  Massachu- 
setts Electric  Company,  which  revised 
the  Environmental  Technical  Specifica- 
tions for  operation  of  the  Millstone  Nu- 
clear Power  Station,  Units  Nos.  1  and 
2  (the  facilities)  located  in  the  Town  of 
Waterford,  Connecticut.  The  amend- 
ments are  effective  as  of  their  date  of  is- 
suance. 

The  amendments  modify  the  Environ- 
mental Technical  Specifications  for  the 
facilities  to  change  d)  the  temperature 
range  for  condenser  cooling  water  tem- 
perature monitors  fiom  "SD-F-ISO'F'  to 
"23'F-130'F"  and  <2)  the  offgas  release, 
limits. 

The  applications  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  to  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  net  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  a'^praisal  for  the  re-> 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  im- 
pact statement  for  this  rarti-ular  action 
is  not  warranted  because  their  wHl  be 
ro  environment:"  1  Imp.ict  a'  butablc 
to  the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Ccmmi.ssion's  Final  En- 
virorunental  Statement  for  Millstone  Nu- 
clear Power  Station,  Units  Nos.  1  and  2 
pubMslied  in  June  1973.  and  that  a  nega- 
tive declaration  to  this  effect  i:-  appro- 
priate. 

For  further  details  with  resprct  to  this 
action,  see  d'  the  applications  for 
amendments  dated  Febrrary  19. 1976  and 
June  22.  197G.  <2)  Amendment  No.  25  to 
Licen.'^e  No.  DPR-21.  (3)  Am-rndment  No. 
10  to  License  No.  DPR-65,  and  <4)  the 
CorrmiLssion's  Enviro^^mental  Impact 
Ap-^raisal.  All  of  these  it-ms  pro  avai'ab'e 
for  public  inspection  at  the  Commis<^ion's 
Public  Document  Eoom,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Wa- 
terford PubHc  Librars'.  Rope  Ferrj'  Road, 
Route  156,  Waterford.  Connecticut  06385. 
A  copy  of  Items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30  day  of 
June  1976. 
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For  the  Nuclear  Regulatory  Commls-     Attention:  Director.  Division  of  Operat- 
sion.  Ing  Reactors. 


James  Shea. 
Acting  Chief.  Operating  Reac- 
tors Branch   #J,  Division  of 
Operating  Reactors. 

|FR  Doc  76-21661  Filed  7-28-76:8:45  am) 


I  Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  22  to  Provisianal  Op- 
erating License  No.  DPR-22,  issued  to 
the  Northern  States  Power  Company 
(the  licensee),  which  revised  Technical 
S.oecifications  for  operation  of  the  Monti- 
cello  Nuclear  Generating  Plant  (the  fa- 
cility) located  in  Wright  County.  Min- 
nesota. This  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  made  corrections  to 
the  reporting  requirements.  Such  correc- 
tions were  not  included  in  the  earlier 
issuance  of  Amendment  No.  15  to  the  li- 
cense en  January  22,  1976.  which  dealt 
with  the  same  subject.  A  correction  in 
Amendment  No.  19  of  May  27.  1976.  re- 
lating to  reduction  of  the  Main  Steam- 
line  Low  Pressure  Isolation  Setpoint  also 
has  been  made. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sions rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's ruUs  and  regulations  in  10  CFR 
Ch.  I,  which  arc  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  d:es  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5id)(4»  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  <  1 )  the  applications  for 
amendment  dated  December  16,  1974  and 
December  1,  1975.  (2)  Amendment  No.  15 
to  License  No.  DPR-22.  (3>  Amendment 
No.  22  to  Lxcnse  No.  DPR-22.  '4) 
Amendment  No.  19  to  License  No.  DPR- 
22,  and  (5)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis,  Minnesota 
55401.  A  copy  of  items  (2).  (3),  (4)  and 
(5)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,    Washington,    D.C.    20555. 


Dated  at  Bethesda.  Md.,  this  13th  day 
of  July.  1976. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

IFB  Doc.76-21662  Filed  7-28-76:8:45  am) 


[Dockets  Nos.  50-277.  50-278] 

PHILADELPHIA  ELECTRIC  CO. 

issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  25  and  24  to  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56.  re- 
spectively. Issued  to  Philadelphia  Electric 
Company.  Public  Service  Electric  and 
Gas  Company.  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station.  Units  Nos. 
2  and  3.  located  in  Peach  Bottom,  York 
County.  Pennsylvania.  The  amendments 
are  effective  as  of  their  date  of  issuance. 
The  amendment  consists  of  changes  to 
the  Technical  Specifications  relating  to 
operation  of  cooling  towers. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  Uhe  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Ch.  I.  which  are  set  forth  in  these  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission's  Final  Environmen- 
tal Statement  for  the  Peach  Bottom 
Atomic  Power  Station,  Units  Nos.  2  and 
3  published  in  April  1973,  and  that  a 
negative  declaration  to  this  effect  is  ap- 
propriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  June  21,  1976,  (2) 
Amendment  No.  25  to  License  Na  DPR- 
44,  and  (3)  Amendment  No.  24  to  Li- 
cense No.  DPR-56.  All  of  these  ttems  are 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Martin  Memorial  Library.  159 
E.  Market  Street,  York,  Pennsylvania 
17401. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

James  Shea, 
Acting   Chief,   Operating   Re- 
actors Branch  No.  3.  Division 
of  Operating  Reactors. 

[PR  Doc.76-21660  Piled  7-28-76:8:45  am] 


[Dockets  Nos.  STN  50-518—50-521] 

TENNESSEE  VALLEY  AUTHORITY 

Special  Prehearing  Conference 

In  the  matter  of  Tennessee  Valley  Au- 
thority (Hartsville  Nuclear  Plant  A  Units 
1  and  2)  (Hartsville  Nuclear  Plant  B 
Units  1  and  2),  Docket  Nos.  STN  50- 
518.  STN  50-519.  STN  50-520,  STN  50- 
521. 

On  June  10,  1976,  Applicant  filed  with 
the  Nuclear  Regulatory  Commission  Staff 
a  request  for  a  L.W.A.2.  It  appears  that 
Applicant  was  not  permitted  to  proceed 
under  its  L.W.A.1.  to  do  certain  drilling 
and  grouting  work  which  the  Staff  found 
was  subject  to  Appendix  B — Quality  As- 
surance Criteria  for  Nuclear  Power 
Plants  and  Fuel  Reprocessing  Plants.  It 
now  appears  that  the  Applicant  will  be 
finished  with  L.W.A.  1.  work  by  the  end  of 
September  1976. 

Accordingly,  a  Special  Prehearing  Con- 
ference will  be  held  In  the  Hilton  Airport 
Inn,  1  International  Plaza,  Nashville. 
Tennessee,  located  at  the  Nashville  In- 
ternational Airport  commencing  at  10 
A.M.  on  Tuesday.  Ju'y  27, 1976. 

It  will  be  the  object  of  the  July  27, 
1976  conference  to: 

1.  Identify  the  key  issues  in  connec- 
tion with  the  question  of  issuing  an 
L.W.A.2. 

2.  Ascertain  the  type  and  amount  of 
evidence  that  will  be  presented  by  the 
parties  regarding  the  issuance  of  an 
L.W.A.2.  The  question  of  .stipulations 
will  be  explored. 

3.  Establish  a  schedule  for  further 
actions  in  this  proceeding. 

The  public  is  invited  to  audit  this  con- 
ference. 

Issued  at  Bethesda,  Md.,  this  19th  day 
of  July  1976. 
It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wolf, 
Chairman. 

[FR  Doc.76-21663  Filed  7-28-76:8:45  am] 


[Docket  Nos.  50-259.  50-260] 

TENNESSEE  VALLEY  AUTHORITY. 
BROWNS  FERRY  NUCLEAR  PLANT, 
UNITS  1  AND  2 

Public  Hearing 

Please  take  notice  that,  consistent  with 
the  stipulation  of  the  parties,  the  public 
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hearing  in  this  proceeding,  before  the 
Atomic  Safety  and  Licensing  Board  (the 
Board) ,  will  commence  on  Tuesday,  Au- 
gust 10,  1976,  9:30  A.M.  local  time,  at  the 
following  location: 

County  Courthouse.  Court  Room  No.  1 ,  2nd 
Fl.,  Rm.  251,  Courthouse  Square,  Hunts- 
vllle,  Alabama  35801. 

The  first  day  of  the  hearing  will  be 
devoted  to  the  reception  of  limited  ap- 
pearance statements  from  all  those  per- 
sons and  organizations  who  have  filed 
requests  with  the  Board  to  make  such 
statements.  (The  presentation  of  evi- 
dence will  not  commerce  until  the  morn- 
ing of  August  11.  in  conformance  with 
the  terms  of  the  stipulation  between  the 
parties.)  In  view-  of  the  large  number  of 
requests  to  make  limited  appearance 
statements,  the  Board  urges  the  speakers 
to  limit  their  oral  presentations  to  ten 
(10)  minutes.  Such  orrl  statements  may 
be  supplemented  by  written  material 
(without  limitation  as  to  length) .  or  the 
entire  limited  appei ranee  statement  may 
be  submitted  in  writing,  for  review  by  the 
Board  and  inclusion  in  the  record  of  the 
proceeding,  pursuant  to  the  provisions  of 
?  2.715  of  the  Commission's  Rules  of 
Practice. 

This  hearin-T  is  being  held  nursupnt  to 
the  Atomic  Energy  Act  of  1954.  as 
amended,  the  regulations  in  Tit'e  10, 
Code  of  Federal  Regulations.  Part  50,  en- 
titled "Licensing  of  Production  and  Utili- 
zation Facilities."  and  10  CFR  Part  2  (the 
Commis-sion's  Rules  of  Practice) ,  and  alo 
pursuant  to  the  Nuclear  Regulatory  Com- 
mission's October  7.  1975  Notice  of  Pro- 
posed Issuance  of  Amendments  To  Fa- 
cility Operating  Licenses  (40  FR  46365), 
which  set  forth  the  purpose  and  score  of 
the  proposed  amendments  ard  modifica- 
tions to  the  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2. 

Briefly  summarized,  the  sub.lpct 
amendments  would  modify  in  a  number 
of  details,  and  would  reinstate  the  Tech- 
nicil  Specifications  so  as  to  authorize  op- 
eration of  the  Browns  Ferry  Nuclear 
Plant,  Units  1  and  2.  upon  satisfactory 
completion  of  work  required  to  restore 
the  plant  follov;ing  the  March  22,  1975 
fire.  Such  work  includes  design  modifica- 
tions to  provide  additional  protection 
from  postulated  future  fires.  There  are 
other  amendments  proposed  relating  to 
revision  of  operating  limits  regarding  the 
Emergency  Core  Cooling  System  (ECCS) . 
as  well  as  other  amendments  .«:et  forth 
in  the  Com^misslon's  October  7.  1975  Fed- 
eral Register  notice. 

The  hearing  will  concern  the  subject 
amendments  and  modifications,  and  the 
specific  contentions  of  the  Intervenor, 
Mr.  WilMam  E.  Gamer.  Esq  ,  as  they  re- 
late to  the  application  for  amendments 
to  Operating  Licenses  DPR-33  and  DPR- 
52. 

It  is  so  ordered. 

Issued  at  Bethesda.  Maryland  this  21st 
day  of  July,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly. 

Chairman. 

(FR  Doc.76-21764  Filed  7-28-76:8:45  ami 


[Docket  No.  50-324] 

CAROLINA  FO'WER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  19  X^  Facility  Operating 
License  No.  DPR-62,  issued  to  Carolina 
Power  &  Light  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  cf  the  Brunswick  Steam 
Electric  Plant,  Unit  No.  2  (the  facility), 
located  in  Brunswick  County,  NDrth 
Carolina.  Tlie  amendment  is  effective  as 
of  its  date  of  issuance. 

This  amendment  makes  revisions  in 
the  plant  organization  and  the  Plant  Nu- 
clear Safetj*  Committee,  and  changes  the 
title  cf  the  coiTorate  Special  Services 
Department  to  the  Technical  Services 
Department. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  cmendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration,  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connecti3n  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  the  application  for  amend- 
ment dated  June  8,  1976.  (2)  Amend- 
ment No.  19  to  License  No.  DPR-62, 
and  (3)  the  Commission's  Safety  Evalu- 
ation. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C.  20555,  and  at  the 
Eouthport  Brunswick  County  Library, 
109  West  Moore  Street.  Sou'hport,  North 
Carolina  28461.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dresred  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC.  29555. 
Attention:  Director.  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Mai-j-land,  this  14th 
day  of  July,  1976. 

For  the  Nuclear  Regulatoiy  Commis- 
sion. 

A.  SCIIWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating   Reactors. 

[FR  Doc.76-21942  Filed  7-28-76:8:45  am] 


[Project  No.  531] 

ENER3Y   RES!rARCH   AND 
DEVELOPMENT  ADMINISTRATION 

Availability  of  Safety  Evaluation  Report  for 
the  Light  Water  Breeder  Reactor 

Notice  is  hereby  given  thit  the  O.Tlce 
of  Nuclear  Reactor  Regulation  has  pub- 
lihed  its  Safety  Evaluation  Report  on 
the  proposed  operation  of  the  Ii?ht 
Water  Breeder  Reactor  cor?  in  th»  Shin- 
pingport  Atomic  Power  Station,  located 
in  Beaver  County.  Pennsylvania.  Notice 
of  receipt  cf  a  Safety  Analysis  Renort 
from  the  U.S.  EncrTy  Research  a'-'d  De- 
velopment Administration  was  published 
i.i  the  Federal  Register  on  August  14, 
1975  (10FR342C2). 

The  Safety  Evaluation  Report  is  being 
referred  to  the  Advisory  Committee  on 
Reactor  Safeguards  and  Is  being  made 
available  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NV/., 
Washington,  D.C.  and  at  the  B.  F.  Jones 
Memorial  Librar>',  6S3  Franklin  Avenue, 
Aliquirpa.  Pennsylvania  15001,  for  in- 
spection and  cGpving.  The  re^'ort  (Docu- 
ment No.  NUREG-0083)  c'n  also  be  pur- 
chased, at  current  rates,  from  the  Na- 
tiO"^al  Technical  Informntion  Senice, 
Spri  -'gfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland  this  22nd 
day  of  July  1976. 

For  The  Nuclear  Regulatory  Commis- 
sion, 

Karl  KinxL. 
Chief,    Light    Water    Reactors 
Branch  No.  2,  DiviTion  of  Proj- 
ect Management. 

(FR  Doc.76-21941  Filed  7-28-76:8:45  am) 


(Docket  No.  RM-50-5] 

ENVIRONMENTAL  STATFMENT  MIXED 
OXIDE  FUEL 

Appointment  of  Hearing  Board 

On  January  6.  1976  the  Nuclear  Reg- 
ulatory Commission  ("Commission") 
published  in  the  Federal  Register  (41 
FR  1133)  its  rules  for  the  conduct  of  the 
hearing  which  v  ill  be  held  ♦"or  th°  pur- 
pose of  aidin3  the  Commission  in  Its  de- 
termination whether  v.ide-scale  use  of 
mixed  oxide  furl  in  l-rrht  water  nncleor 
pov.cr  reactors  should  be  nithcriTed  P»^d. 
if  it  .'■hould  be  authorized,  under  what 
conditions  and  implementing  regi' lotion's. 
Among  other  metiers  the  January  6. 1976 
Fede''al  Recister  Notice  stated  th?t  the 
identity  of  the  membrri  of  the  hearing 
boar:l  wouli  Be  the  subject  of  a  supple- 
mental notice. 

Please  tike  notice  that  the  Ccmmi«:sio:i 
It^s  appointed  the  f^'lowi^'g  named  in- 
cUvduals  to  serve  as  the  presiding  board 
in  this  proceeding: 

Cheirmen — Gcor-'o  Eunn.  Mr.  Bunn  is 
on  the  faculty  rt  ♦h?  U'iiver«:i-'y  ^f  Wis- 
consin Law  School  and  was  formerly 
dean  of  th-^t  Law  School  and  general 
counrel  of  the  US.  Arms  Centrcl  and 
Disarmament  Agenc^'. 

Members  include:  Dr.  Albert  Carne- 
sale.  a  Dnnforth  Associate,  is  prerently 
Associate  Director.  Program  for  Science 
and  International  Affairs,  and  Gordon 
McTay  Lecturer  on  Engineering  and  An- 
rlied  Physics  at  Harvard  University.  He 
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has  a  consulting  arrangement  with  the 
MITRE  corporation  as  a  member  of  the 
study   group  on   nuclear  energy  policy. 

Dr.  Melvin  W.  Carter  is  presently  Di- 
rector. Office  of  Interdisciplinary  Pro- 
grams and  Director,  Bioengineering  Cen- 
ter and  Professor  of  Nuclear  Engineering 
at  the  Georgia  Institute  of  Technology. 
He  formerly  was  Director  of  the  National 
Environmental  Research  Center  at  Las 
Vegas  and  has  been  Director  of  the 
Southeastern  Radiological  Health  Labo- 
ratory, National  Center  for  Radiological 
Health.  Bureau  of  Disease  Prevention 
and  Environmental  Control,  Public 
Health  Service. 

Dr.  Frank  Leon  Parker  is  Professor  of 
Environmental  ard  Water  Resources  En- 
gineering a;  Vanderbilt  University.  He  is 
currently  a  con-ultant  to  the  World 
Health  Organization,  Vice  Chairman  of 
the  Committee  on  Energy  and  the  En- 
vironment of  the  National  Academy  of 
Sciences  NatiDnal  Resaarch  Council  and 
a  member  of  th^  National  Council  on 
Radiation  Protection  and  Measurements. 

Kline  Wealherford  is  an  attorney  who 
was  formerly  Special  Agent  in  Charge 
of  the  Chicago  ard  Atlanta  OfBce  of  the 
Federal  Bureau  of  Investigation.  Follow- 
ing his  FBI  service  he  joined  the  Morton 
Salt  Company  whi?h  he  served  as  Presi- 
dent frcm  1969-1974. 

By  notice  published  in  the  Federal 
Registfr  for  Feb.uary  12,  1976  <41  FR 
6343)  the  Commission  noted  that  a  pre- 
hearing conference  previously  scheduled 
for  Februarj-  24,  1976  had  been  deferred 
pending  appointment  of  a  hearing  board. 
The  Februarv  12.  1976  notice  a'so  stated 
that  after  its  apointment  the  board 
would  set  the  dat3,  time  and  location  for 
the  deferrrd  -^rehearing  conference.  Since 
the  board  has  now  been  appointed  the 
Commission  expects  that  a  prehearing 
conference  will  bo  scheduled  at  an  early 
date. 

The  safeguards  supplement  to  the 
draft  environmental  statement,  issued  by 
the  Atomic  Energy  Commission  Staff  in 
August  1974.  will  be  issued  in  the  near  fu- 
ture for  public  comment.  The  hearing 
board  will  arnauncc  a  schedule  for  the 
commencement  of  the  hearings  shortly 
after  the  issuance  of  the  health,  safety 
and  environmental  portion  of  the  final 
environmental  statement,  which  is  ex- 
pected to  be  i-sued  in  the  near  future. 

Dated  at  Washington.  D.C.  this  23  day 
of  July,  1976. 

Sa.mitel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.78-21937  F:led  7-28-76;8:45  ami 

INTERNATION.AL  ATOMIC   ENERGY 
AGENCY   DRAFT   SAFETY   GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  bo  developed  in  the  follow- 
ing five  areas:  Government  Organiza- 
tion, Siting,  Design.  Operations,  and 
Quality  Assurance.  The  purpose  of  these 


codes  and  guides  Is  to  provide  IAEA 
guidance  to  countries  beglimmg  nuclear 
power  programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  In  the  following 
way.  The  IAEA  receives  and  col'ates  rele- 
vant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  Working  Group 
of  a  few  experts  then  develops  a  prelimi- 
nary draft  and  modifies  it  to  the  extent 
necessary  to  develop  a  draft  acceptable 
to  the  IAEA  Technical  Review  Commit- 
tee. This  draft  Code  of  Practice  or  Safety 
Guide  is  then  s?nt  to  the  IAEA  Senior 
Adviscry  Group,  which  reviews  and  modi- 
fies the  draft  as  necessary  to  reach  agree- 
ment on  the  draft  ai^d  then  forwards  it 
to  the  IAEA  Secretariat  to  obtain  com- 
ments f  •cm  the  mcmbor  states. 

As  a  part  of  this  program.  Safety 
Guide  SG-S3a.  "Meteorology-Climatol- 
ogy. Diffusion  and  Transport."  is  being 
developed.  The  draft  of  this  Safety  Guide 
was  ap'iroved  by  the  IAEA  Technical  Re- 
view Committee  on  Siting  which  met  in 
June  1976. 

Ag  the  next  step  in  its  development, 
this  draft  Safety  Guide  is  schedul-d  to 
be  reviexred  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  in  Vienna,  Austria 
in  October  197G.  This  draft  .safety  Guide, 
ao  approved  by  the  Technical  Review 
Committee,  is  now  available  for  public 
comment  and  the  ITRC  is  soliciting  U.S. 
p utlic  comment  on  the  draft. 

In  order  to  have  them  in  time  for  the 
October  1976  meeting  of  the  Senior  Ad- 
visory Group,  comments  on  this  draft 
Safe'y  Guide  are  reque-ted  by  Septem- 
ber 15.  1976.  Single  copies  of  thi~  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  OfBce  of  Standard  Develop- 
ment. US.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555. 

(5  U.S.C.  522(a) ) 

Dated  at  Rockville,  Maryland  this  19th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Robert  B.  Minogue, 
Director. 
Office  of  Standards  Development. 

[FR  Doc.76-21939  PUed  7-28-76:8:45  am) 


INTERNATIONAL  ATOMIC   ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

Tlic  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

Th3  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  In  the  following 
way.  The  IAEA  receives  and  collates  rel- 
evant existing  information  used  by 
member  countries.  Using  this  collation  as 


a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac- 
ceptable to  the  IAEA  Technical  Revi?w 
Committee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group,  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  member 
states. 

IAEA  draft  Safety  Guide  SG-QAS, 
"Qaality  Assurance  for  Procurement  of 
Items  and  Services  for  Nuclear  Power 
Plants"  June  1976  Draft,  has  been  de- 
veloped and  the  NRC  staff  is  soliciting 
comments  on  it  from  the  U.S.  Public. 
An  IAEA  Working  Group,  consisting  of 
Mr.  C.  Carrier  of  France,  Mr.  J.  P.  Le- 
mairc  of  France,  Mr.  L.  J.  Sutton  of  the 
United  Kingdom,  and  Mr.  W.  H.  Traffns 
of  the  United  States,  developed  this  draft 
frrm  en  IAEA  collation  during  a  meeting 
in  June  1976. 

In  order  to  have  comments  in  time  for 
consideration  at  the  November  8,  1976 
meeting  in  Vienna.  Austria  of  the  IAEA 
Technical  Review  Committee,  comments 
on  this  draft  Safety  Guide  are  requested 
by  September  15,  1976.  Single  copies  of 
this  draft  may  be  obtained  by  a  written 
request  to  the  Director,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regi'la- 
torv  Commission,  Washington,  D.C. 
20555. 

(0  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  20th 
dry  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
mission, 

Robert  B  Minogue, 

Director, 
Office  of  Standards  Development. 

(FR  Doc.76-21940  Filed  7-28-76:8:45  am) 


(Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission*  has  issued  Amendment  No. 
22  to  Facility  Operating  license  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located  in 
Lincoln  County.  Ma*ne.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  changes  the  Techni- 
cal Specifications  to  allow  Maine  Yankee 
to  operate  with  a  nominal  core  inlet  tem- 
perature of  537°  F,  and  also  to  perform  a 
72  hour  test  at  a  reactor  coolant  system 
pressure  increased  to  2259  psia  with  a 
nominal  core  inlet  temperature  of  542°  P. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
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sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubhc  notice 
'of  this  amendment  was  not  required  since 
tiie  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
?51.5'd)(4>  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  U)  the  applications  for 
amendment  dated  February  11  and 
March  15,  1976,  as  supplemented  Febru- 
ary 13  and  May  6,  1976,  (2)  Amendment 
No.  22  to  License  No.  DPR-3G,  and  t3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commissions 
Public  Dociunent  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the  Wis- 
casset  Public  Library  Association,  High 
Street,  Wiscasset.  Maine. 

A  copy  of  items  (2)  and  (3i  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  atBethesda,  Maryland,  this  Hlh 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid. 
Chief,       Operating       Reactors 
Branch  No.  4  Division  of  Op- 
erating Reactors. 

(FB  Doc.76  21943  Filed  7-28-76:8:45  am| 


(Docket  No.  50-320] 

METROPOLITAN   EDISON  CO.,   ET  AL. 

Availability  of  Draft  Supplement  to  the  Final 
Environmental  Statement  for  Three  Mile 
Island  Nuclear  Station,  Unit  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  Appendix  D  of  10  CFR 
Part  50,  notice  is  hereby  given  that  a" 
Draft  Suoplement  to  the  Final  Envircn- 
mental  Statement  prepared  by  the  Com- 
mission's Office  of  Nuclear  Reactor  Reg- 
ulation related  to  the  proposed  operation 
of  the  Three  Mile  Island  Nuclear  Station, 
Unit  2,  located  in  Dauphin  County,  Penn- 
sylvania, is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  and  in  the  Government 
Publications  Section,  State  Librarv  of 
Pennsylvania,  Education  Building,  Har- 
risburg,  Pennsylvania.  The  Draft  Sup- 
plemental Statement  (NTJREG-0066»  is 
also  being  made  available  at  the  Penn- 
sylvania State  Clearinghouse,  Governor's 
Budget  Office,  Intergovernmental  Rela- 
tions Division,  Harrisburg,  Pennsylvania, 
and  at  the  Tri-County  Regional  Plan- 
ning Commission,  2001  N.  Front  Street, 
Harrisburg,  Pennsylvania.  Requests  for 
copies  of  the  Draft  Supplement  to  the 
Final  Environmental  Statement  should 


be  addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C,  At- 
tention: Director,  Division  of  Site  Safety 
and  Environmental  Analysis. 

The  Applicant's  Environmental  Re- 
port, Operating  License  Stage,  as  sup- 
plemented, submitted  by  MetropoUtan 
Edison  Company,  Jersey  Central  Power  & 
Light  Company,  and  Pennsylvania  Elec- 
tric Company  is  also  available  for  public 
inspection  at  the  above-d°signated  loca- 
tions. Notice  of  availability  of  that  En- 
vironmental Report  was  pubM.shed  in  the 
Federal  Register  on  May  20,  1975  (40 
FR  22022 » . 

On  December  6,  1972,  the  Atomic  En- 
ergy Commission  issued  a  Final  Environ- 
mental Statement  (FES>  related  to  op- 
crat'cn  of  Three  >Tiie  J-siard  Nuclear 
Station,  Units  1  and  2.  The  Draft  Sup- 
plement is  being  i'^sued  to  update  the  in- 
fonnation  en  Unit  2  as  pre-ented  in  that 
FFS. 

Pursuant  to  Appendix  D  of  10  CFR 
Part  50,  interested  persons  may  submit 
comments  on  the  Applicant's  Environ- 
mental Report.  Operating  License  Stage, 
as  supplemented,  and  the  Draft  Supple- 
ment to  the  Final  Environmental  State- 
ment for  the  Commission's  considera- 
tion. Federal  State,  and  various  local 
aTencies  are  being  provided  with  copies 
of  the  Applicant's  Fnyironment^l  Rer>ort 
and  the  Draft  Supplemental  Statem*»rt 
(ot'ner  interested  persons  or  agenc'es 
may  obtain  these  documents  upon  re- 
nuest) .  Comments  are  due  bv  Sentember 
13.  1976.  Comments  by  Federal,  State, 
r.nd  1o"p1  officii''':,  or  other  n^r'^ons  re- 
celvei  by  the  Commission  will  be  made 
availa'-le  for  public  inspection  at  the 
Commission's  PuMic  Document  Rocm  in 
Wa'^hinr'ton.  DC.  and  the  Government 
Publications  Section.  State  I.ibran'  of 
Pennsylvania.  Fducation  Building.  Har- 
risburg. Pennsylvania.  Upon  considera- 
tion of  comments  submitted  with  respect 
to  the  Tiri^t  S"np)e'n''nt  to  the  Fi"al  ""En- 
vironmental Statement,  the  Commis- 
sion's staff  will  prepare  a  Final  Supple- 
mental Statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Com  nents  on  the  Draft  Supplemental 
Stat-'ment  from  interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  R'^gulatory  Commission.  Wash- 
ington, DC.  20555.  Attention:  Director, 
Division  of  Site  Safety  and  Environmen- 
tTl  Analysis. 

Dated  at  Rockville,  Maryland,  this 
22n'ldayof  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Rfg/>n,  Jr., 
Chief,   Environmental   Projects 
Branch    3,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

(PR  Doc.7e-21914  Filed  7  28-76:8:45  am] 


PLUTONIUM-POWERED  CARDIAC 
PACEMAKERS 

Statement  on  Routine  Use 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  United 


States  Nuclear  Regulatory  Commission 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Environmen- 
tal Statement  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Material  Safely 
and  Safeguards,  related  to  the  proposed 
routine  use  plutonium  powered  cardiac 
pacemakers  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Wa.'^hington,  DC. 

The  notice  of  availability  on  the  Draft 
Environmental  Statement  for  the  rou- 
tine use  of  Plutonium  powered  cardiac 
pacemakers  and  rec.uest  for  comments 
from  interested  persons  was  published  in 
the  Federal  Register  on  Thursday,  Jan- 
uary 1975.  The  comments  received  from 
Federal  agencies.  State  and  local  officials 
ard  interested  members  of  the  public 
have  been  included  on  appendices  to  the 
Final  Environmental  Sf-tement. 

Copies  of  the  Final  Environmental 
Statement  (Document  No.  NUREG- 
0060*  may  be  purchased  on  or  about  Au- 
gust 12,  1976  for  $9.25  and  a  printed  copy 
for  $2.25  for  microfiche  from  the  Na- 
tional Technical  Infonnation  Service, 
Springfield,  Virginia  22161) . 

Dated  at  Bethesda,  Maryland,  this  23 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ber-t'rd  Singer, 
Chief,   Radioisotopes   Licensing 
Branch,  Divi'ion  of  Fuel  Cycle 
and  Material  Safely- 
(FR  DOC.7G-21936  Filed  7  28  70:8:45  am] 


(Docket  No.  50-3121 

SACRAMENTO   MUNICIPAL   UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  tliat  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Co.nmission  •  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No.  DPR- 
54  issued  to  Sacramento  Municiprl  Util- 
ity District  which  re\ired  Technical 
Specifications  for  operation  of  the  Ran- 
cho  Seco  Nuclear  Generating  Station, 
Uijit  1,  located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  permits  submittal  of 
the  Environmental  Report  section  of  the 
Operating  Report  on  an  rnnual  basis. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  pubhc  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  lias  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
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impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  dated  July  8,  1975,  and  (2) 
Amendment  No.  6  to  License  No.  DPR^54. 
These  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  NW.,  Wash- 
ington. D.C.  and  at  the  Business  and 
Municipal  Department,  Sacramento 
City-County  Librarj-,  828  I  Street,  Sac- 
ramento, California. 

A  copy  of  item  (2;  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Director,  Di- 
vision of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  July  1976. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  4.  Division  of  Operat- 
ing Reactors. 
|FR  Doc.76-21947  Filed  7-28=:76:8:45  am] 


(Docket  Nos.  STN  60-518.  STN  50-519,  STN 
50-520  and  STN  50-521] 

TENNESSEE  VALLEY  AUTHORITY,  HARTS- 
VILLE  NUCLEAR  PLANTS,  PLANT  A, 
UNIT  NOS.  1  AND  2  AND  PLANT  B, 
UNIT  NOS.   1  AND  2 

Issuance  of  Amen^ments  to  Limited  Work 
Authorization 

Pui-suant  to  the  provisions  of  10  CFR 
50.10 ce)  of  tlie  Nuclear  Regulatory  Com- 
mission's (Commission*  regulations,  the 
Commission  has  authorized  the  Tennes- 
see Valley  Authority  to  conduct  further 
sice  activity  in  connection  with  the 
Hartsville  Nuclear  Plants,  Plant  A,  Unit 
Nos.  1  and  2,  and  Plant  B,  Unit  Nos.  1 
and  2,  in  addition  to  those  activities  pre- 
viously authorized  in  the  Commission's 
letter  dated  April  22,  1976.  The  effective 
date  of  this  further  authorization  is  Au- 
gust 6,  1976. 

The  additional  activity  authorized  is 
within  the  scope  of  those  authorized  by 
10  CFR  50.10ie>(l»  and  also  is  within 
the  scope  of  the  activities  included  in  the 
assessment  of  environmental  impacts 
considered  by  the  Atomic  Safety  and  Li- 
censing Board  in  its  Partial  Initial  De- 
cision referenced  below.  The  additional 
activity  authorized  is  construction  of  fa- 
cility transmission  lines. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Tennessee  Valley  Authority  and 
the  grant  of  the  authorization  has  no 
bearing  on  the  issuance  of  construction 
permits  with  respect  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or  or- 
ders promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Envirorunental 
Policy  Act  and  site  suitability  was  issued 
by  the  Atomic  Safety  and  Licensing 
Board  In  the  above  captioned  proceeding 


on  April  20,  1976.  A  copy  of  (1>  The  Par- 
tial Initial  Decision;  (2i  the  applicant's 
Preliminary  Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant's 
Environmental  Report,  and  amendments 
thereto;  (4)  the  staff's  Final  Environ- 
mental Statement  dated  June  1975;  (5) 
the  Commission's  letter  of  authorization 
dated  April  22.  1976;  and  (6)  the  Com- 
mission's further  letter  of  authorization 
dated  July  23, 1976  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  the  Fred  A. 
Vought  Library,  311  White  Oak  Street, 
Hartsville,  Tennessee  37074. 

Dated  at  Rockville.  Maryland  this  23d 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

B.    J.    YOUNGBLOOD, 

Chief,  Ennronmental  Projects 
Branch  2  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.76-21945  Filed  7-28-7;  8:45  am) 


(Docket  Nos  50-280  and  50-281 ) 
VIRGINIA  ELECTRIC  &  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  22  to  Facility  Operating  Licenses  Nos. 
DPR-32  and  DPR-37  issued  to  Virginia 
Electric  &  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Surry  Power  Station  Units  Nos.  1  and 
2.  located  in  Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  provisions 
of  Section  6.0  of  the  Technical  Specifica- 
tions related  to  reorganization  of  the 
Chemistry  and  Health  Physics  groups. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act" .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's niies  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice  of 
these  amendments  was  not  required  since 
the  amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
§  51.5(d>(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ments dated  April  19.  1976,  (2)  Amend- 
ments No.  22  to  Licenses  Nos.  DRP-32 
and  DPR-37,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 


items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.  Washington, 
D.C.  and  at  the  Swem  Library,  College 
of  William  and  Mary,  Williamsburg, 
Virgina. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12tli 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4  Division  of  Oper- 
ating Reactors. 

I  PR  Doc.76-21948  Filed  7-28-76:8:45  ami 


[Docket  No.  50-29) 

YANKEE  ATOMIC   ELECTRIC  CO. 

Yankee  Nuclear  Power  Station  (Yankee- 
Rowe)  Issuance  of  Amended  Facility  Op- 
erating License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Conimission)  has  issued  i^inendment  No. 
27  to  Facility  Operating  License  No. 
DPR-3  issued  to  the  Yankee  Atomic  EJlec- 
tric  Company  (YAEC>  which  revised  the 
operating  license  and  Technical  Specifi- 
cations for  operation  of  the  Yankee  Nu- 
clear Power  Station  (Yankee-Rowe) 
located  in  Rowe,  Franklin  County,  Mas- 
sachusetts. The  amendment  is  effective 
as  of  January  1,  1977. 

The  amendment  is  a  restatement  of 
tiie  license  in  its  entirety  in  the  current 
NRC  format  for  the  pui-pose  of  « 1)  incor- 
porating Technical  Specifications  con- 
sistent with  the  requiiements  of  Section 
50.36  of  10  CFR  Part  50  of  the  Commis- 
sion's regulations,  (2)  consolidating  (in 
current  Regulatory  license  format)  the 
provisions  of  previously  approved  amend- 
ments, changes  and  other  authorizations. 

The  application  for  the  amendment 
comvilies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (tlie  Act) ,  and  tlie  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings, 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  tliis  amendment  will  not 
result  in  any  significant  environmental  _ 
impact  and  that,  pursuant  to  10  CFR' 
5  51.5(d)(4),  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  27,  1976,  (2) 
Amendment  No.  27  to  License  No.  DPR-3. 
and  (3)  the  Commission's  related  Safety 
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Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  NW.,  Washington,  D.C.  20555 
and  at  the  Greenfield  Public  Library, 
402  Main  Street,  Greenfield,  Massa- 
chusetts 01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

A.    SCHWENCER, 

Chief,  Operating  Reactors 
Branch  No.  1  Division  of  Op- 
erating Reactors. 

IFR  Doc,76-21946  Filed   7-28-76:8:45  am) 


Room  at  the  Oak  Ridge  Public  Library, 
Civic  Center,  Oak  Ridge,  Tennessee. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Chief,  Antitrust  and  Indemnity 
Group,  OflQce  of  Nuclear  Reactor  Regula- 
tion, on  or  before  September  13,  1976. 

Dated  at  Bethesda,  Maryland,  this  8th 
dayof  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  M.  Bernero, 
Chief,    Fuel    Reprocessing    and 
Recycle   Branch,  Division  of 
Fuel  Cycle  and  Material  Safe- 
ty. 
|FRDoc.76-20437  Filed  7-21-76.8:45  am) 


[Docket  No.  50-564) 

EXXON   NUCLEAR  CO.,   INC. 

Receipt  of  Partial  Application  for  Construc- 
tion Permit  and  Facility  License:  Time 
for  Submisson  of  Views  on  Antitrust 
Matters 

Exxon  Nuclear  Company,  Inc.  (the  ap- 
plicant), pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filled  a  partial  application  in  connec- 
tion with  their  plans  to  construct  and 
operate  the  Nuclear  Fuel  Recovery  and 
Recycling  Center  (NFRRC)  in  Roane 
County.  Tennessee.  The  NFRRC  will 
have  the  capacity  to  store  up  to  approxi- 
mately 7000  tonnes  of  irradiated  nuclear 
fuel  and  to  process  2100  tonnes  of  fuel 
per  year.  The  portions  of  the  application 
accepted  for  docketing  contain  the  in- 
formation requested  by  the  Attorney 
General  for  the  purpose  of  an  antitrust 
review  of  the  application,  tho  Prelimi- 
nary Safety  Analysis  Report,  and  general 
and  financial  information.  The  partial 
application  was  tendered  by  Exxon  Nu- 
clear Company,  Inc.  dn  January  28,  1976. 
Following  a  preliminary  review  for  com- 
pleteness, the  PSAR  was  revised,  re- 
submitted, and  the  application  accepted 
for  docketing  on  June  16,  1976.  Docket 
No.  50-564  has  been  assigned  to  the  ap- 
plication; antitrust  Information  will  be 
filed  under  Docket  No.  50-564-A. 

The  environmental  report  will  be  sub- 
mitted within  30  days  for  acceptance  re- 
view. Upon  acceptance  and  docketing  of 
the  environmental  report,  a  separate 
notice  will  be  published  on  its  avall- 
abUlty. 

A  Notice  of  Hearing  will  then  be  pub- 
lished setting  forth  the  radiological  and 
environmental  issues  to  be  considered 
during  the  review.  A  date  for  submitting 
Petitions  for  Leave  to  Intervene  will  also 
be  set  forth  in  the  Notice  of  Hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C, 
20555,  and  at  the  Local  Public  Dociunent 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

|N-.'iR  76-31] 

SAFETY  RECOMMEND.ATIONS  AND 
RESPONSES 

Availability  and  Rece  pt 

Aviation  safety  recommendation 
letters.  In  an  effort  to  improve  com- 
munication between  pilots  and  con- 
trollers, the  National  Transportation 
Safety  Board  hsis  directed  two  recom- 
mendations to  the  Federal  Aviation  Ad- 
ministration. The  recommendations 
came  as  a  result  of  Board  investigation 
of  the  emergency  landing  last  March  12 
of  a  Cessna  172  about  2  mUes  northeast 
of  Garrett  County  Airport,  Oakland, 
Mai-yland.  Investigation  revealed  that- 
the  pilot  had  attempted  to  land  at 
another  airport  while  he  had  sufficient 
fuel  aboard  to  complete  a  landing.  Dur- 
ing this  landing  attempt  in  instrument 
meteorological  conditions,  the  pilot  made 
reference  to  the  radio  beacon,  and  the 
controller  interpreted  the  word  "beacon" 
to  mean  rotating  beacon.  Consequently, 
the  controller  cleared  the  airplane  to 
"circle  the  airport  and  land"  rather  than 
to  approach,  using  the  applicable  radio 
beacon. 

The  Board  notes  that  FAA  has  begun 
to  alert  controller  personnel  and  pilots 
to  the  misunderstanding  which  con- 
tributed to  this  accident,  and  that  FAA 
has  recently  published  a  Pilot/ Controller 
Glossary,  which  was  compiled  to  promote 
a  common  understanding  of  terms  used 
in  the  air  traffic  control  system.  For  a 
further  improvement  in  communications, 
the  Safety  Beard  recommends  that  the 
FAA  (1)  assure  that  the  word  "beacon'* 
is  accompanied  by  a  qualifying  word 
whenever  it  is  used  in  the  Air  Traffic 
Control  System,  and  (2)  include  all  of 
the  various  meanings  of  the  word 
"beacon"  in  a  revision  to  the  Pilot/Con- 
troller Glossary.  These  recommendations, 
Nos.  A-76-95  and  A-76-96,  were  issued 
JiUy  19.  The  first  recommendation  is 
designated  Class  n,  for  priority  foUowup, 


and  the  second  is  designated  Class  m. 
longer  term  foUowup. 

On  July  23,  two  more  recommenda- 
tions were  Issued  to  FAA,  following  in- 
vestigation of  the  crash  last  November  30 
of  Scenic  AirUnes  Flight  201  about  24 
miles  southwest  of  Elko  Airport,  Elko, 
Nevada,  and  3  miles  ri:^ht  of  Victor  293 
centerline.  The  flight,  northwest  bound 
on  Victor  293  for  Elko,  crashed  into  steep 
terrain  at  10.000  feet  m  s.l.  The  flight  was 
under  the  control  of  the  Salt  L^ke  City 
Air  Route  Traffic  Control  Center.  At  an 
assigned  altitude  of  14,000  feet,  the  flight 
was  cleared  for  an  i  istrumsnt  approach 
to  Elko  Airport.  "When  th3  pilot  reported 
leaving  14.000  feet,  the  controller  replied 
that  the  aircraft's  "mode  C"  was  indicat- 
ing 13,103  feet.  The  pilot  then  replied 
that  he  "didn't  think  the  transponder 
'mode  C  was  working  properly."  After 
the  pilot  reported  that  he  was  out  of 
12.000  feet,  the  con«^roll?r  terminated 
radar  .service  and  told  the  pilot  to  con- 
tact Elko  radio.  The  minimum  obstruc- 
tion cle:ira".ce  altitude  on  Victor  293,  be- 
tween Ely  and  Elko,  is  13  100  fe?t. 

As  a  result  of  its  investigation,  the 
Safety  Board  recommenr'ed  that  FAA  ( 1 ) 
amend  Paragraph  22-1,  Chapter  2— Gen- 
eral Control,  of  Air  Traffic  Control  Hand- 
book 7110.65  to  include  all  aircraft, 
whether  radar-identifled  or  not,  and  to 
state  that  the  "low  altituo'e  alert"  be  is- 
sued on  the  basis  of  pilots'  verbal  altitude 
reports  as  well  as  on  the  bas-s  of  radar 
observations  or  automatic  altitude  re- 
ports; and  (2)  add  a  paragraph  to 
Chapter  3 — IFR  Op?r."tions.  cf  Air  Traf- 
fic Control  Handbook  7)  10  65  to  instruct 
the  controller  to  Issue  a  "safety  advisory" 
to  a  nonradar-identifled  aircraft  if  a 
verbal  altitude  report  cr  ver'oal  position 
report  reveals  a  situation  which,  in  the 
controller's  jude-ment,  Is  Hkely  to  affect 
the  safety  of  the  aircraft.  The  recom- 
mendations. Nos.  A-76-101  P"d  A-76-102, 
are  Class  n.  for  priority  f ollowup. 

Letters  in  response  to  Safety  Board 
recommendations.  During  the  past  week, 
letters  concerning  previou-^ly  issued  rec- 
ommendations were  received  by  the 
Board  from  the  following  addressees: 

Federal  Aviation  Administration.  Let- 
ter of  July  16  concerns  recommendations 
A-76-56  and  A-76-57,  issued  after  inves- 
tigation of  the  May  10,  1975,  crash  of 
NAVIK  Air  Flight  11  some  3  miles  short 
of  the  runway  at  Cleveland,  Ohio  (41  FR 
17974,  April  27,  1976).  The  5-hour  delay 
in  detecting  the  accident  prompted  the 
Safety  Board  to  urge  tighter  air  traffic 
control  procedures  to  prevent  undetected 
aircraft  disappearances.  In  response  to 
the  recommendations,  FAA  states  that 
Notice  7110.403,  issued  May  14,  1975,  has 
been  included  in  Handbook  7110.65,  par- 
agraph 392b,  under  Note  and  Reference; 
copies  of  this  and  the  reference  from 
Facility  Management  Handbook  (Hand- 
book 7210.3C,  paragraph  1546-3) ,  are  at- 
tached to  the  letter.  In  addition  to  these 
procedural  changes,  FAA  states  that  It 
is  "taking  action  to  inform  all  control- 
lers of  their  responsibilities  with  respect 
to  'attention'  on  their  part  when  using  a 
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BRITE  for  handoff  purposes."  This  in- 
formation will  be  forthcoming  in  an  Air 
Traffic  Service  bulletin,  publication  ex- 
pected within  60  days. 

Federal  Railroad  Administration.  Let- 
ter of  July  12  comments  on  recommenda- 
tions R-76-10  through  R-76-12.  issued 
aiter  Investigation  of  the  rear-end  col- 
lision of  an  Alaska  Railroad  freight 
train  with  a  passenger  train  near  Hurri- 
cane, Alaska,  July  5,  1975.  (See  41  FR 
15922,  April  15,  1976.)  Re  recommenda- 
tion R-76-10,  FRA  states  that  to  insure 
compliance  with  operating  rules,  pro- 
grams which  stress  need  for  rules  compli- 
ance have  been  inaugurated  in  the  edu- 
cational, examination,  testing,  and  mon- 
itoring fields,  all  under  auspices  of  the 
newly  created  post  of  Rules  Examiner. 
The  Rules  Examiner,  together  with  the 
Road  Foreman  of  Engines,  has  initiated 
a  formal  engineer  training  program;  18 
new  engineers  have  successfully  com- 
pleted training  thus  far.  Employee  com- 
pliance with  Radio  Rule  516  has  been 
enhanced  through  the  educational  pro- 
gram for  train  dispatchers  and  operating 
employees,  according  to  FRA.  As  a  re- 
sult, a  train  dispatcher  now  must  obtain 
confirmation  from  the  engineer  that  the 
train  is  stopped  before  he  attempts  to 
transmit  a  train  order  to  that  train.  Also, 
the  Road  Foreman  of  Engines  Is  reem- 
phasizing  to  enginemen  the  proper  emer- 
gency braking  procedure  to  be  followed. 

Re  recommendation  R-76-11,  FRA 
notes  that  safe  operation  of  the  Alaska 
Railroad  has  been  provided  for  not  only 
through  revision  of  the  rules,  but  also 
through  educational  programs,  formal 
engineer  training  programs  followed  by 
performance  monitoring  and  employee 
efficiency  programs  to  ensure  that  em- 
ployees adhere  to  rules  in  all  fields.  Under 
Part  220,  Radio  Standards  and  Proced- 
ures, FRA  has  proposed  mandatory  re- 
strictions on  an  engineer's  copying  a 
train  order,  similar  to  those  restrictions 
placed  on  a  train  dispatcher  by  the 
Alaska  Railroad  in  transmitting  a  train 
order. 

FRA  does  not  consider  recommenda- 
tions R-76-12  appropriate  for  a  variety 
of  reasons.  The  recommendation  called 
for  all  railroads  to  modify  the  24  RL  in- 
dependent brake  valves  to  eliminate  fu- 
ture unwanted  release  of  locomotive 
brakes.  First  reason  FRA  gives  for  reach- 
ing its  conclusion  is  that  the  air  brake 
system  of  the  locomotive  is  designed  to 
allow  the  engineer  to  release  any  type  of 
automatic  brake  application  on  the  en- 
gine consist,  which,  if  properly  used,  will 
better  facilitate  control  of  the  braking 
effort  of  the  locomotive.  "Without  the 
ability  to  'ball  off'  or  release  the  locomo- 
tive brakes  during  an  emergency  train 
brake  apphcation,  a  critical  hazard  to 
safety  is  created,"  FRA  stated. 

Materials  Transportation  Bureau.  Let- 
ter of  July  19  is  in  further  response  to 
recommendations  P-75-11,  addressed  by 
the  Safety  Board  on  June  23  in  its  reply 
to  MTB's  letter  of  May  10.  (See  41  FR 
21713,  May  27. 1976.)  The  Board's  June  23 
letter  regarding  these  recommendations, 
which  resulted  from  the  June  9,  1974, 
pipeline  failure  of  the  Transcontinental 


Pipe  Line  Corporation  system  near 
Bealeton,  Virginia,  indicated  approval  of 
action  taken  in  fulfillment  of  recom- 
mendations P-75-9  through  P-75-11. 
However,  the  Board's  letter  stated  that 
recommendaticms  P-75-7  and  8  would  be 
held  in  "open  status"  pending  further 
review.  Re  P-75-7.  the  Board  stated  that 
it  is  aware  that  crossover  lines  and  valves 
are  installed  for  reasons  of  economy  and 
efficiency,  but  the  installation  of  these 
valves  has  created  a  problem  whereby  it 
is  difficult  to  detect  pressure  differences 
between  lines  in  the  case  of  some  failures. 
The  Board  stated  that  followup  will  be 
held  in  abeyance  until  evaluation  of 
MTB's  contract  study  report  on  rapid 
shutdown  of  failed  pipeline  systems  is 
completed.  Re  P-75-8,  the  Board  indi- 
cated that  it  cannot  agree  that  a  review 
of  the  use,  maintenance,  and  testing  of 
failure  alarms  on  gas  transmission  sys- 
tems should  not  be  conducted.  According 
to  the  Board,  a  well-designed,  properly 
maintained  alarm  system  can  be  set 
closer  to  pressure  or  flow  tolerances  than 
*  a  shutdown  system  and  will  theiefore  ac- 
tivate before  the  shutdown  controls,  giv- 
ing the  operator  a  chance  to  remedy  the 
problem  before  his  system  is  shut  down. 
Alarm  systems  make  good  supplements 
to  shutdown  systems,  and  the  Board  be- 
lieves that  a  review  of  the  use,  mainte- 
nance, and  testing  of  alarms  is  necessary. 
In  its  July  19  response,  MTB  states, 
with  reference  to  P-75-7,  that  it  has 
extended  until  January  1977  its  sched- 
uled completion  of  the  evaluation  of  the 
contract  study  On  rapid  shutdown  of 
failed  pipeline  systems.  At  that  time  the 
recommendation  will  be  further  consid- 
ered, and  MTB  will  advise  if  it  considers 
regularly  action  concerning  crossover 
valves  is  needed.  Re  P-75-8.  MTB  states 
that  after  completion  of  its  evaluation 
of  the  rapid  shutdown  study,  the  need 
for  an  alarm  system  in  connection  with 
shutdown  devices  will  be  reexamined. 

Safety  recommendation  letters  are  avail- 
able to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  the 
letters  responding  to  safety  recommenda- 
tions and  Safety  Board  replies  may  be  ob- 
tained at  a  cost  of  $4.00  for  service  and  lOc" 
per  page  for  reproduction.  All  requests  must 
be  in  waiting,  identified  by  recommendation 
number  and  date  of  publication  of  this  Fet>- 
ERAL  Register  notice.  Address  inquiries  to: 
Publications  Unit,  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172 
(49U.S.C.  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

JULT  26,  1976. 

[FR  Doc.76-22000  Filed  7-28-76;8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (the  Act), 


notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Committee  for  Trade  Nego- 
tiations will  be  held  Thursday,  Septem- 
ber 9,  1976,  from  9:00  to  5:30  pjn.,  in 
conference  room  2 ISA  of  the  Department 
of  Agriculture.  Washington.  D.C. 

The  purpose  of  this  meeting  will  be  to 
review  and  discuss  the  status  of,  and  the 
United  States  strategy  and  objectives  for, 
the  multilateral  trade  negotiations  cur- 
rently underway  in  Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  falling 
within  the  purview  of  5  U.S.C.  552  <b)  (1) 
(the  exception  to  the  Freedom  of  In- 
formation Act  for  information  specifi- 
cally required  by  Exectuive  order  to  be 
kept  secret  in  the  interest  of  foreign  pol- 
icy of  the  United  States)  will  be  reviewed 
and  discussed. 

More  detailed  information  can  be  ob- 
tained by  contacting  Paul  T.  O'Day,  As- 
sistant Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  room  725, 
Washington,  D.C.  20506. 

Pattl  T.  O'Day, 
Assistant  Special  Representative 
for  Trade  Negotiations. 

[FR  Doc .76-2 1968  Filed  7-28-76:8:45  am) 

POSTAL  RATE  COMMISSION 

POSTAL  FACILITIES 

Visits 

July  23,   1976. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  have  or 
will  be  visiting  Postal  Service  facilities 
on  the  dates  indicated  for  the  purpose 
of  acquiring  general  background  knowl- 
edge of  postal  operations. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  have  or  will  be 
discussed. 

Reports  of  the  visits  will  be  on  file  in 
the  Commission's  docket  room. 

Place  of  Visit  Date  of   Visit 

Hagerstown,  Md July  28,  1976 

Prince  Georges,  Md Aug.    4,  1976 

Washington,  D.C,  Bulk  Mall 

Center Aug.  10,  1976 

Hagerstown,  Md Aug.   17,  1976 

Prince  Georges,  Md Aug.  24,  1976 

Washington,  D.C,  Bulk  Mall 

Center  _ —  Aug.  31,  1976 

By  direction  of  the  Commission. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

(FR  Doc.76-21992  Filed  7-28-76:8:45  am] 

VETERANS  ADMINISTRATION 

STATION   COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
Allowances  that  on  August  18,  1976,  at 
10:00  a.m.,  the  Veterans  Administration 


FEDERAL  HECISTER,  VOL.   41,  NO.   147— THURSDAY,   JULY  29,  1976 


NOTICES 


31627 


Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building— U.S.  Courthouse,  Room  A-220, 
110  9th  Avenue,  South,  Nashville,  Ten- 
nessee, conduct  a  hearipg  to  determine 
whether  Veterans  Administration  bene- 
fits to  all  eligible  persons  enrolled  in  Mid- 
Tenn  Aviation,  Dickson,  Tennessee, 
should  be  discontinued,  as  provided  in 
38  C.P.R.  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision 
of  the  law  has  been  violated.  All  inter- 
ested persons  shall  be  permitted  to  at- 
tend, appear  before,  or  file  statements 
with  the  Committee  at  that  time  and 
place. 

Dated:  July  22,  197C. 

R.  S.  BlELAK. 

Director.  VA  Regional  Office. 
|FR  Doc.76-21995  FUed  7-28-76;8:45  am] 


WATER  RESOURCES  COUNCIL 

[Procedure  No.  1 1 

PLANNING  WATER  AND  RELATED 
LAND  SOURCES 

Procedure  Amendment 

On  July  24,  1974,  the  Water  Resources 
Council  published  in  the  Federal  Reg- 
ister (39  FR  26952)  a  notice  that  Pro- 
cedure No.  1  for  Planning  Water  and  Re- 
lated Land  Resources— Schedule  and  Ap- 
plication of  Principles  and  Standards  to 
Implementation  Studies  in  Progress — 
had  been  established  pursuant  to  Section 
103  of  the  Water  Resources  Planning  Act 
(Pub.  L.  89-80)  and  the  authority  dele- 
gated in  Section  2  of  Executive  Order 
11747,  November  7, 1973. 

On  February  12,  1975,  the  Water  Re- 
sources Council  amended  Procedure  No. 
1  (40  FR  6552)  pursuant  to  the  authori- 
ties. 

Notice  is  now  given  that  Procedure  No. 
1  as  amended  on  February  12,  1975,  is 
hereby  amended. 

The  amendment  involves  the  substan- 
tive change  of  the  date  of  June  30,  1976, 
in  paragraph  C.  of  Procedure  No.  1,  to 
June  30,  1977.  In  addition,  a  grammatical 
change  is  Included  to  accoimt  for  the 
passage  of  time.  The  full  text  of  Pro- 
cedure No.  1  for  Planning  Water  and 
Related  Land  Resources,  as  hereby 
amended,  is  published  as  part  of  this 
notice  with  the  amended  date  of  June  30, 
1977,  in  paragraph  C.  in  italics. 


Thomas  S.  Kleppe, 
Chairman. 


July  20,  1976. 


SCHEDULE  AND  APPLICATION  OF  PRIN- 
CIPLES AND  STANDARDS  TO  IMPLE- 
MENTATION STUDIES  IN  PROCESS 

Procedure  No.  1  for  Planning  Water  and  Re- 
lated Land  Resources 

Schedule  and  Application  of  Principles  and 
Standards  to  Implementation  Studies  In 
Process 

A.  Level  C  (implementation)  plan.s,  as  de- 
fined by  the  Water  Resources  Council.  July 
27,  1970,  which  have  been  formulated  in  ac- 
cordance with  Senate  Document  No.  97,  Sup- 
plement No.  1  thereto  regarding  recreation 
benefits,  and  the  amendment  of  December  24, 
1968,  regarding  discount  rate,  and  transmit- 
ted to  OMB  prior  to  October  25,  1973,  includ- 


ing those  In  this  category  which  were  trans- 
mitted to  Congress  for  approval  or  authori- 
zation, win  remain  as  formulated. 

B.  Level  C  plans  on  which  field  studies, 
analyses,  and  evaluation  were  completed  as 
of  October  25,  1973,  and  which  were  formu- 
lated In  accordance  with  Senate  Document 
No.  97  as  supplemented  and  amended,  and 
which  were  transmitted  to  OMB,  or  trans- 
mitted to  OMB  and  to  Congress  for  approval 
or  authorization  between  October  25,  1973, 
and  June  30,  1974,  will  include  an  addendum 
providing  the  following  Information. 

1.  Changes  in  Benefits  and  Costs:  An  eval- 
uation of  the  plan  without  reformulation, 
using  current  normalized  prices,  current  con- 
struction costs,  and  current  recreation 
values. 

2.  Environmental  Problems:  A  summmary 
description  of  any  significant  environmental 
problems  expected  to  be  encountered  or  cre- 
ated by  the  plan. 

3.  Need  for  Reformulation:  If  the  plan  has 
unresolved  environmental  problems,  a  care- 
ful examination  of  the  plan  Is  to  be  under- 
taken by  the  responsible  Federal  agency,  and 
reasons  that  reformulation  of  the  plan  Is  not 
needed  prior  to  authorization  will  be  set 
fbrth. 

C.  Level  C  I  implementation)  plans  on 
which  field  studies  analyses  and  evaluation 
were  completed  as  of  October  25,  1973,  and 
which  were  formulated  In  accordance  with 
Senate  Document  No.  97  as  supplemented 
and  amended,  and  which  are  either  trans- 
mitted to  OMB  between  July  1,  1974,  and 
June  30,  1975,  or  which  are  in  the  review 
process  on  June  30,  1975,  specifically  desig- 
nated SLOii  listed  by  the  agencies,  and  trans- 
mitted to  OMB  between  July  1,  1975,  and 
June  30,  1977,  will  require  supplemental  anal- 
ysed. A  list  of  the  plans  In  this  review 
process  was  filed  on  July  1,  1975,  by  the 
agencies  with  the  Water  Resources  Council. 
Plans  In  Section  C  will  include  an  addendum 
providing  the  following  Information. 

1.  Changes  In  Benefits  and  Costs:  An  eval- 
uation of  the  plan  without  reformulation, 
using  current  normalized  prices,  current  con- 
struction costs,  and  current  recreation  values. 

2.  Environmental  Quality  Plan:  An  abbre- 
viated environmental  quality  plan  consistent 
with  the  Intent  of  the  "Principles  and 
Standards,"  but  which  Is  abridged  In  detail. 

3.  Regional  Development  and  Social  Well- 
being  :  An  abbreviated  display  of  the  regional 
development  and  social  well-being  Impacts 
consistent  with  the  intent  of  the  "Principles 
and  Standards,"  but  which  is  abridged  In 
detail. 

4.  Need  for  Reformulation:  If  the  plan  has 
tinresolved  environmental  problems,  a  care- 
ful examination  of  the  plan  will  be  under* 
taken  by  the  responsible  Federal  agency,  and 
reasons  that  reformulation  of  a  plan  Is  not 
needed  prior  to  authorization  will  be  set 
forth. 

D.  Level  C  plans  transmitted  to  OMB  after 
June  30.  1975,  except  those  specifically  desig- 
nated and  listed  under  the  provisions  of  Sec- 
tion C  above,  will  be  formulated  In  con- 
formance with  the  'Principles  and  Stand- 
ards" and  applicable  Implementing  Proce- 
dures. 

E.  For  Level  C  plans  which  can  be  finally 
approved  and  carried  out  by  an  agency  head 
pursuant  to  epeclflc  statutory  provisions 
without  further  action  by  Congress,  the  ap- 
plication of  the  "Principles  ^nd  Standards" 
Ls  determined  by  substituting  the  words  'ap- 
proved administratively"  for  the  words 
"transmitted  to  OMB"  In  Procedures  A 
through  D. 

F.  Agency  heads  responsible  for  applying 
the  "Principles  and  Standards"  may.  If  they 
desire,  accelerate  the  schedule  set  out  in  this 
Procedure. 

[FR  Doc.76-21994  Filed  7-28-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[AB42  (Sub-No.  1)  ] 

AROOSTOOK  VALLEY  RAILROAD 

Abandonment  of  Service 

■      g  July  19, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  tliat  the 
proposed  abandonment  by  the  Aroostook 
Valley  Railroad  of  its  line  between  Car- 
son Siding  and  Sweden  Siding,  a  distance 
of  72  miles,  in  Aroostook  County.  Maine, 
if  approved  by  tlie  Commission,  does  not 
constitute  a  major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (C>  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insig- 
nificant inasmuch  as  no  traffic  lias  uti- 
lized the  line  since  1972  and  there  are 
no  development  plans  dependent  on  the 
provision  of  rail  service  in  the  future.  In 
addition,  there  is  an  absence  of  historic, 
safety  or  ecological  impacts.  The  North- 
ern Maine  Regional  Planning  Commis- 
sion feels  that  the  subject  right-of-way 
may  be  suitable  for  inclusion  in  its  recre- 
ation trails  program. 

Tliis  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  2042Z3;  telephone  202-275-7011. 
Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
on  or  before  August  23,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
envii'onmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  Impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc. 76 -22030  Filed  7-28-76:8:45  am] 


I  Notice  No.  102] 
ASSIGNMENT  OF  HEARINGS 

July  26, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
TTie  hearings  will  be  on  the  issues  as 
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presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will 
be  made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro- 
rriate  steps  to  ir.sure  that  they  are  no- 
tified cf  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  1 13908  Sub  241.  Erlckson  Transport  Corp., 
now  being  assigned  for  Continued  Hrg..  on 
October  13,  1976  (8  days),  at  Kansas  City, 
Mo.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  116474  (Sub  24),  Leavltts  Freight  Service, 
Inc.,  Extension-Lane  County.  Oregon.  MC 
116474  (Sub  29).  Leavitts  Freight  Service. 
Inc.,  Extension-Seven  States,  MC  116474 
(Sub  32),  Leavitts  Freight  Service.  Inc., 
Extension-Eugens,  Oregon,  MC  135430, 
Leavitts  Freight  Service,  Inc.,  Conversion 
Application  and  MC  135430  (Sub  1),  Lea- 
vitts Freight  Service,  Inc.,  Extension- 
'  Waste  Paper  (Springfield,  Oregon)  now  be- 
ing assigned  September  21.  1976  (1  day)  at 
Portland.  Oregon  in  a  hearing  rocm  to  be 
later  designated. 

MC  141334.  Green  Veneer.  Inc..  Young  & 
Morgan.  Inc  .  North  Santiam  Plywcod  Co.. 
Northwest  Wood  Products.  Inc.  and  X  L 
Timber  Co..  dba  Young  &  Morgan  Truck- 
ing now  being  a-^signed  September  22.  1976 
(3  das.)  at  Portland,  Orepon  in  a  hearing 
rorm  to  be  later  designated. 

MC  107743  (Sub  40),  System  Tran-sport,  Inc. 
now  being  assigned  September  27,  1976  (1 
week)  at  Seattle,  Washington  in  a  hearing 
room  to  bo  later  designated. 

No.  36380,  General  Increas?,  July  1976,  Sea- 
Land  Service,  Inc.  now  being  assigned  Oc- 
tober 4,  1976  (1  week)  at  Anchorage,  Alas- 
ka In  a  hiaring  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-22033  Filed  7-28-76:8:45  ami 


[Revised  Exemption  No.  123] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.,    ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Santa 
Pe  Railroad  Company,  Chicago  &  East- 
em  Illinois  Railroad  Company,  Chicago 
and  North  Western  Transportation  Com- 
pany. Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Illinois  Central  Gulf  Railroad  Company, 
Louisville  and  Na-shville  Railroad  Com- 
pany, Missouri-nUnois  Railroad  Com- 
pany, Missouri  Pacific  Railroad  Company, 
St.  Louis  Southwestern  Railway  Com- 
pany, Seaboard  Coast  Line  Railroad 
Company,  Southern  Railway  Company, 
The  Texas  and  Pacific  Railway  Company. 

It  aopearing,  that  the  thirteen  rail- 
roads listed  below  have  mutually  agreed 
to  the  use  of  each  other's  empty  plain 
cars  having  mechanical  designations 
*XM",  "FM"— less  than  200.000  lbs., 
■*GA',  "GB",  "GD ",  "GH",  "GS",  and 
"GT"  and  bearing  reporting  marks  as- 
signed to  such  carriers. 

It  further  appearing  that  these  thir- 
teen railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing- 
house Project  in  which  each  road  will 


treat  the  cars  of  the  other  twelve  roads 
as  systems,  with  the  Car  Service  Divi- 
sion of  the  AAR  actin?  as  agent. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  empty  plain  cars  described  in 
the  Officia"  Railway  Equipment  Register 
I.C.C.-R.E.R.  NO.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XM", 
"FM""— less  than  200.000  lbs.,  "GA", 
'•GB',  "GD",  "GH",  "GS",  and  "GT",  and 
bearing  the  following  reporting  marks 
are  exempt  from  the  provisions  of  Car 
Service  ::iules  1(a),  2(a),  and  2(b),  while 
on  the  lines  of  any  of  the  above  nameci 
railroads. 

Tlie  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company.  Reporting  Marks:  ATSP 

Chicago  &  Eastern  Illinois  Railroad  Com- 
pany. Reporting  Marks:  CEI  Effective  July 
15,  1976. 

Chicago  and  North  Western  Transportation 
Company.  Reporting  Marks:  CNW-CGW- 
CMO-FDDM-MSTL 

Chicago,  Mllwau'.-ee.  St.  Paul  and  Paciflc 
Railroad  Company.  Reporting  Marks: 
M"LW  Effective  July  15,  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company.  R^portin?  Marks:  R''-ROCK 

Illinois  Central  Gulf  Railroad  Company.  Re- 
portlnf;  Marks :  'CG  GM&O-TC 

Louisville  and  Nashville  Railroad  Company. 
Repcrtlnc;  Marks:  L&N-C'L-MON-NC 

M!«-sourl-''lllnols  Railroad  Company.  Report- 
ing Marks:  Mt  Fffective  July  15.  1976. 

Missouri  Pacific  Railroad  Compa^v.  Renort- 
ln<?  Mark':  MP  EffecUve  July  is",  1976. 

St.  Louis  Southwestern  Railway  Comnany. 
Renorting  Marks:  SSW  'Effective  July  25. 
1976. 

Seaboard  Coast  Line  Railroad  Comoanv.  Re- 
porting Marks:  SCI^ACL-C&WC-SAL 

So'ith°m  Railway  Company.  Rerrorting 
Marks:  SOU-AEC-CG-GF-NS-SA  Effective 
July  15.  1976. 

The  Texas  and  Paciflc  Railway  Company. 
Reporting  Marks:  T&P  Effective  July  15, 
1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  Car  Serv- 
ice Division  as  each  road  is  phased  into 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15, 1977. 

Issued  at  Washington,  D.C.,  July  20, 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple. 

Agent. 

|FRDoc.76-22031  Filed  7-28-76:8:45  am] 


[Corrected  Exemption  No.  128] 

ATCHISON.  TOPEKA  AND  SANTA   FE 
RAILROAD  CO.,    ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  The  Atchison,  Topeka  and  Sana 
Fe  Railroad  Company,  Chicago  Eastern 
Illinois  Railroad  Company,  Chicago  and 


North  Western  Transportation  Com- 
pany, Chicago,  Milwaukee,  St.  Paul  and 
Paciflc  Railroad  Company.  Chicago, 
Rock  Island  and  Paciflc  Railroad  Com- 
pany, Illinois  Central  Gulf  Railroad 
Company,  L<5uisville  rnd  Nashville 
Railroad  Company,  Missouri-Illinois 
Railroad  Company.  Missouri  Pacific 
Railroad  Company,  St.  Louli  Southwest- 
ern Railway  Company,  Seaboard  Coast 
Line  Railroad  Company,  Southern  Rail- 
way Company,  The  Texas  and  Pacific 
Ra'lway  Company. 

It  appearing,  that  the  thirteen  rail- 
roads listed  below  have  mutually  agreed 
to  the  use  of  each  other's  empty  plain 
cars  having  mechanical  deeifirrations 
"y~M",  "FM"-l°ss  than  20n,000  lbs., 
"GA",  "GB",  "GD",  "GH",  "GS",  and 
"GT"  and  bearing  reporting  marks  as- 
signed to  such  carriers. 

It  further  apwearin"  th"t  thc^e  thir- 
teen railroads  have  mutupHv  apreed  to 
participate  in  an  Fxpanded  Clearing- 
house Project  in  which  eaf'h  road  will 
treat  the  cars  of  the  oth'-r  twelve  roads 
as  .svstems,  with  the  Car  Service  Division 
of  the  AAR  actire  ?s  agent. 

It  f9  ordered.  That  numiar't  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  rieccH^ed  in  the 
OUc'al  Ra'lway  Eou'"mert  Register 
T.CC.-R.E.R.  No.  ?99.  i^su-d  by  W.  J. 
Tre^i^e,  or  successive  i.^^ues  thereof,  as 
having  me-harif-al  d'^^i-mat'ons  "XM", 
"FM-le-'s  than  200.000  ib<=  "GA",  "GB  ' 
"GD".  "GH",  "GS".  and  "GT".  and  bear- 
in*^  the  following  re'^o'-t'r'j  r^arks  are 
exempt  from  the  provls'on';  of  Car  Serv- 
i"o  Rules  1(a),'  2ia>.  and  2(b),  while  on 
the  I'nes  of  any  of  the  above  n.'med  rail- 
roads. 

The  Atchison.  Topeka  a -d  Santa  Fe  Railroad 
Company.  Reporting  Marks:  /»TSF 

Chicago  fi  Eastern  Tlllnois  Railroad  Company. 
Reporting  Marks:  CEI  EffeotlTC  July  15, 
1976. 

Chicago  and  North  Westsrn  Transportation 
Company.  Reporting  Marks:  CNW-CGW- 
CMO  PDDM-MSTL 

Chicago,  Milwaukee.  St.  Paul  and  Paciflc 
Railroad  Company.  Reiortlng  Marks: 
MILW  Effective  July  15.  1976. 

Chicago,  Rock  Lsland  and  Paciflc  Railroad 
Company.  Reporting  Marks:    RI-ROCK 

Illinois  Central  Gulf  Railroad  Company.  Re- 
portl-^g  Marks:  ICG-GJT&O-IC 

Louisville  and  Na?hvllle  Railroad  Company. 
Reporting  Marks:    L&N-CIL-MON-NC 

Missouri-Illinois  Railroad  Comnany.  Report- 
ing Marks:  MI  Effectl  e  July  15.  1976. 

Missouri  PaclPc  Railroad  Company.  Report- 
ing Marks:   MP  Effective  July  15.   1976. 

St.  Louis  Southwestern  Rsllwjy  Company. 
Reporting  Marks:  SSW 

Seaboard  Coa'^t  Line  Rallrjad  Company.  Re- 
porting   Marks:     SCL-ACL-C&WC-SAL 

So-'thern  Railway  Conanany.  Reporting 
Marks:  SOU-AEC-CG-GF-NS-SA  Effective 
July  15,  1976. 

The  Texas  and  Paciflc  Railway  Company. 
Re»5ortIng  Marks:  T&P  Effective  July  15, 
1976. 

It  Is  further  ordered,  "That  this  order 
will  become  effective  for  specific  owner- 
ships on  dates  to  be  set  by  the  Car  Service 


>  Effective  date  Inserted. 


'Correction.     Reference     to     Rule     2(a) 
omitted. 
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Division  as  each  road  is  phased  into  the 
Project  starting  July  15,  1976,  the  Car 
Service  Division  to  issue  appropriate 
notification  to  Project  participants,  and 
to  advise  the  undersigned. 

Expires  February  15,  1977. 

Issued  at  Washington.   D.C.,   July   9, 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-22032  Filed  7-28-76:8:45  am] 


Western  Maryland  Railway  Company.  Report- 
ing Marks:  WM 

» Ireka  Western  Railroad  Company.  Reporting 
Marks:  YW 

Effective  July  15,  1976,  and  continuing 
In  effect  untQ  further  order  of  this  Com- 
mission. 

Issued  at  Washington,  D.C.,  July  13, 
1976. 

Interstate  Commerce 

Commission. 
Lewis  R,  Teeple, 

Agent. 

|PRDoc.76-22031  Filed  7-28-76:8:45  am) 


Bureau,  Agent,  tariff  162-Y,  I.C.C.  No. 
5103.  Rates  are  published  to  become  ef- 
fective on  September  1, 1976. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc .76-22034  Filed  7-28-76:8:45  am] 


(Fourteenth  Revised  Exemption  No.  90] 

ATLANTA  &  SAINT  ANDREWS  BAY 
RAILROAD  CO.,   ET  AL. 

Exemption  Under  Provision  Mandatory  Car 
Service  Rules 

To  all  railroads :  It  appearing,  that  the 
railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  present 
conditions  there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that  return 
of  these  cars  to  the  ovmers  would  result 
in  their  being  stored  idle ;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment  Reg- 
ister, I.C.C.-R.E.R.  No.  399,  issued  by 
W.  J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2^a),  and  2(b>. 

Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany. Reporting  Marks:  ASAB 
Tlie  Baltimore  and  Ohio  Railroad  Company. 

Reporting  Marks:  BO 
The  Chesapeake  and  Ohio  Railway  Company. 

Reporting  Marks:    CO-PM 
Green  Mountain  Railroad  Corporation.  Re- 

poniiig  Marks:  GMRC 
Missouri -Kansas-Texas    Railroad    Company. 

Reporting  Marks:  BKTY-MKT 
■■  New    Jersey,    Indiana    &    Illinois    Railroad 

Company.  Reporting  Marks:  NJII 
1  Norfolk    and    Western    Railway    Company. 

Reporting  Marks:  N&W-NKP-P&WV-WAB 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany. "Reporting  Marks:  P&LE 
Raritan  River  Rail  Road  Company.  Reporting 

Marks:  RR 
Sacramento    Northern    Railway.    Reporting 

Marks:  SN 
Sierra  Railroad  Company.  Reporting  Marks: 

SERA 
Tidewater  Southern  Railway  Company.  Re- 

jKirtlng  Marks:  TS 
^Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  Marks:  TPW 
Vermont    Railway,    Inc.    Reporting    Marks: 

VTR 
WCTU  Railway  Company.  Reporting  Marks: 
WCTR 


»  Addition 


FOURTH   SECTION  APPLICATIONS 
FOR  RELIEF 

July  26, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  August  13, 1976. 

PSA  No.  43200 — Joint  Rail-Water  Con- 
tainer  rates — Black  Sea  Shipping  Com- 
pany. Filed  by  Black  Sea  Shipping  Com- 
pany, (No.  1),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  and  to  railroad  terminals  at 
U.S.  Pacific  Coast  ports,  and  poits  in 
tlie  Mediterranean,  via  U.S.  Gulf  ports 
of  interchange.  Grounds  for  relief — 
"Water  competition.  Tariffs — Black  Sea 
Shipping  Company  Eastbound  tariff 
I.C.C.  No.  2,  F.M.C.  No.  10,  and  West- 
bound tariff  I.C.C.  No.  1,  F.M.C.  No.  11. 
Rates  are  published  to  become  effective 
on  August  15.1976. 

FSA  No.  43201 — Joint  Rail-Water  Con- 
tainer Rates — Lykes  Bros.  Steamship  Co., 
Inc.  Filed  by  Lykes  Bros.  Steamship  Co., 
Inc.,  (No.  5).  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, between  ports  in  the  Far  East.  Med- 
'  iterranean  and  Black  Sea.  South  and 
East  Africa,  Continental  Europe,  The 
United  Kingdom.  Scandinavia  and  Bal- 
tic Sea,  named  in  Exhibit  "A"  of  the  ap- 
plication, and  rail  .stations  on  the  U.S. 
Atlantic  Coast,  Grounds  for  relief — 
Water  competition.  Tariffs — Lykes  Bros. 
Steamship  Co.,  Inc.,  Export  tariff  No.  9, 
I.C.C.  No.  9,  and  Import  tariff  No.  10, 
I.C.C.  No.  10.  Rat«s  are  published  to 
become  effective  on  August  22,  1976. 

FSA  No.  43202— Sand  to  Tuscola.  Illi- 
nois. Filed  by  Southwestern  Freight  Bu- 
reau, Agent,  (No.  B-617),  for  interested 
rail  carriers.  Rates  on  sand,  in  carloads, 
as  described  in  the  application,  from 
Webb  City  and  Webb  City— CartervlUe, 
Missouri,  to  Tuscola,  Illinois.  Grounds 
for  relief — Rate  relationship.  Tariff — 
Supplement  90  to  Southwestern  Freight 


lAB  2    (Sub-No.  9):    Service  Date,  July  26, 
19761 

LOUISVILLE  AND  NASHVILLE 
RAILROAD   CO. 

Abandonment  of  Lines 

July  19,  1976, 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Louisville 
and  Nashville  Railroad  Company  of  its 
line  between  Friendsville  and  Greenback, 
a  distance  of  8.5  miles,  in  Blount  and 
Loudon  Counties,  Tenn.,  if  approved  by 
the  Commission,  does  not  constitute  d. 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA» ,  42  U.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2x0  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  considered  insignificant  be- 
cause the  traffic  generated  by  the  line 
can  be  diverted  to  motor  carriers  without 
creating  significant  alterations  in  high- 
way congestion,  ambient  noise  levels,  air 
quality,  or  fuel  consumption.  In  addition, 
no  definitive  land  use  plans  are  depend- 
ent on  the  continuation  of  the  subject 
line. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment sui-vey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
ihis  matter  by  filing  their  stat-ements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  on 
or  before  August  23. 1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-22029  Filed  7-28-76;8:45  am] 
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JRevlsed  I  CC.  Order  No.  169  under  Revised 

Service  Order  No.  994 1 

MIODLETOWN  AND   HUMMELSTOWN 
RAILROAD  CO. 

Rerouting  Traffic 

To  all  railroads:  In  the  opinion  of 
Lewis  R.  Teeple.  Agent,  the  Middletown 
and  Hummelstown  Railroad  Company  is 
unable  to  transport  traflQc  over  its  line, 
formerly  operated  by  the  Reading  Com- 
pany, because  of  track  damage  caused 
by  flooding. 

It  is  ordered.  That:  (a>  The  Middle- 
town  and  Hummelstown  Railroad  Com- 
pany being  unable  to  transport  traffic 
over  its  line  because  of  track  damage, 
that  carrier  is  hereby  authorized  to  re- 
route or  divert  such  traffic  via  any  avail- 
able route  to  expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b>  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shiU  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c>  Notificaticn  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  ea:h  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

<d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
canier  s  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  ratrs  which  were  ap- 
pli:able  at  the  time  of  shipment  on  the 
shipments  as  oriiinally  routed. 

(e>  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contractsj  agreemrnts,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  eflfe:tive  at  11:59  p.m.,  July  31, 
1976. 

(g)  Expiration  date:  This  order  .shall 
expire  at  11:59  p.m..  J.inuary  31,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
t^hall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vi5ion,  as  agent  of  all  railroads  sub- 
scribing to  the  c.ir  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 


with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  July  23. 
1976. 

Interstate    Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 
|PR  Doc.76-22038  FU3d  7-28-76;8;45  am] 


[Notl:e  No.  94 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  26,  1976. 

The  following  are  ncticcs  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  appUcation  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing" of  the 
application  is  published  in  the  Fe'?eral 
Register.  One  ccpy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  rehes.  Also,  the  protectant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  en  file, 
and  cpn  be  examined  at  the  Office  of  the 
SeeretP.ry.  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  CARRrrRs  of  Property 

No.  MC  103051  (Sub-No.  375TA^  filed 
July  15.  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.,  North,  P.O.  Box  90108,  Nashville. 
Tenn.  37209.  Applicant's  representative: 
William  G.  North  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
syrup,  liquid  sugar  and  blends  of  corn 
syrup  and  liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  Knoxville,  Tenn.,  to  points 
in  Kentucky,  Bristol,  Va.,  and  Lynchburg, 
Va..  for  180  days.  Supporting,  shipper: 


Southdown  Sugars,  Inc.,  Canal  LaSalle 
Bldg.,  Box  52,  New  Orleaas,  La.  70112. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Suite  A- 
422  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  104523  (Sub-No.  63TA).  filed 
July  16.  1976.  Applicant:  HUSTON 
TRUCK  LINE.  INC..  P.O.  Box  7.  235 
Maple  St.,  Friend,  Nebr.  68359.  Appli- 
cant's representative:  David  R.  Parker. 
2310  Colorado  State  Ban'c  Bldg.,  1600 
Broadway,  Denver,  Cclo.  80T>2.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreiular  routes, 
transporting:  Bentonite  and  foundry 
molding  sand  treating  compound,  from 
Belle  Fourche.  S.  Dak.,  and  Upton,  Wyo.. 
to  Granite  City.  111.,  restricted  (1)  to  the 
tran.sportatlon  of  commodities  in  bulk 
in  other  than  pneumatic  tank  vehicles, 
and  (2)  to  traffic  originating  at  and 
destined  to  the  facilities  of  American 
Colloid  Company,  for  18D  days.  Support- 
ing shipper:  Robert  N.  Garity,  Trans- 
portation Specialist,  American  Colloid 
Company,  5100  Suffield  Court,  Skokie.  III. 
61076.  Send  protests  ta:  Max  H.  John- 
ston, District  Supervisor.  285  Federal 
Bid?.,  and  Courthouse,  100  Centennial 
Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  107715  (Sub-No.  8TA).  filed 
July  16.  1976.  Applicant:  nUQAL,  LTD., 
3308  Bandini  Blvd..  Los  Angeles,  Calif. 
D0023.  Applicant's  representative: 
WaiTen  N.  Grossman,  606  South  Olive 
St.,  Suite  825.  Los  Angeles.  Calif.  90014. 
Authority  sought  to  operate  as  a  com- 
moji  carrier,  by  mo* or  vehicle,  over  ir- 
ra.ETular  routes,  transporting:  Fertilizer, 
in  bulk,  from  San  Die^'o  County,  Calif., 
to  points  in  Arizona,  for  18"^  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Wilson  & 
Geo.  Meyer  &  Co..  2060  S.  Garfield  Ave., 
Los  Angeles,  Calif.  90040.  Send  protests 
to:  Mary  A.  Francy,  Tr.insportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  114457  (Sub-No.  266TA),  filed 
July  9.  1976.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Ave.,  St. 
Paul,  Minn.  55114.  Annlir-ant's  repre- 
sentative: James  H.  Wills  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  common  cirri^r.  by  motor 
vehicle,  over  Irregular  routes,  transport- 
in?:  Artificial  Christmas  frees  and  acces- 
sori';s,  wreaths,  garlands,  and  shrub- 
beries, from  the  facilities  of  American 
Technical  Industries.  Inc..  and  its  divi- 
sions and  subsidiaries,  located  at  Lexing- 
ton, Ky.,  to  points  in  Colorado,  located  in 
and  east  of  the  counties  of  Larimer, 
Boulder,  Jeffers6n,  Teller.  Fremont. 
Custer.  La  Plata,  and  Las  Animas  and 
points  in  North  Dakota,  South  Dakota. 
Nebraska,    Kansas,    Oklahoma,    Texas, 


FEDERAL   REGISTER,   VOL   41,   NO.    147 — THURSDAY,   JULY  29,    1976 


NOTICES 


31631 


Illinois,  Wisconsin,  Arkansas,  Minnesota, 
Iowa,  and  Missouri,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seekin?  up  to  DO  days  of  operating  au- 
thority. Supporting  shipper:  American 
Technical  Industries,  1454  Jingle  Bell 
Lane,  Lexington,  Ky.  40505.  Send  pro- 
tests to:  Raymond  T.  Jones,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  414  Federal 
Bldg..  and  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  125D23  (Sub-No.  37TA),  filed 
July  14,  1973.  Applicant:  SIGMA-4  EX- 
PRESS, INC.,  3825  Beech  Ave.,  P.O.  Box 
9117,  Erie,  Pa.  16504.  Applicant's  repre- 
sentative: Richard  G.  McCurdy  (same 
address  as  opplicsnt).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  bevcrajes.  in  containers,  from 
Utica,  N.Y.,  to  points  in  Maryland  and 
the  District  of  Columbia,  Delaware,  Vir- 
ginia and  North  Carolina,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  West  End 
Brewing  Company,  811  Edward  St..  Utica. 
N.Y.  13503.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg..  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  129802  (Sub-No.  8TA).  filed 
July  15.  1976.  Applicant:  GAIL  R. 
KALDENBERG.  doing  business  as  ABC 
CARTAGE.  2704  Wedgewood  Road,  Des 
Moines,  Iowa  50317.  Applicant's  repre- 
sentative: James  M.  Hodge,  1980  Finan- 
cial Center,  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  coniTOora 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  d)  between  Des 
Moines  and  Bloomfield,  Iowa,  from  Des 
Moines,  over  Iowa  Highway  5  to  junc- 
tion U.S.  Highway  34,  thence  over  U.S. 
Highway  34  to  junction  U.S.  Highway  63. 
thence  over  U.S.  Highway  63  to  Bloom- 
field,  and  return  over  the  same  route; 
and  (2)  betv.een  Centerville  and  Bloom- 
field,  Iowa,  from  Centerville  over  Iowa 
Highway  2  to  Bloomfie'd.  and  return 
over  the  same  route.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
129802,  lead  certificate  and  subs  No.  1 
and  3,  applicant  also  intends  to  interline 
at  Des  Moines,  Iowa,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  9^  days  of  operating  au- 
thority. Supporting  shippers:  Bimco, 
Inc.,  109 '/a  West  Jefferson;  Werts  Corp.. 
919  West  Chestnut;  Nockonwood  Indus- 
tries, Inc..  210  South  Madison  St.; 
Greater  Bloomfield  Development  Corp., 
106  E.  Jefferson  St.;  The  GilfiUan  Clinic, 
P.C,  505  West  Jefferson  St.;  Bloomfield 
Foundry,  Inc.,  P.O.  Box  79,  Bloomfield, 
Iowa  52537.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 


erations, 518  Federal  Bldg..  Des  Moines. 
Iowa  50309. 

No.  MC  134022  (Sub-No.  17TA)  filed 
July  16.  1976.  Applicant:  RICHARD  A. 
ZIMA,  doing  business  as  ZIFCO,  P.O. 
Box  715  West  Bend,  Wis.  53095.  Appli- 
cant's representative:  Richard  A.  Zima 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Dubuque,  Iowa;  Detroit, 
Mich.;  Chicago,  111.;  and  St.  Paul,  Mirn., 
to  Watertown,  Wis.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thoritv.  Supporting  shipper:  Melius  Dis- 
tributing Company,  Inc.,  205  S.  Second 
St.,  Watertown,  Wis.  Send  pretests  to: 
Gail  Daugherty,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  We=t  Wells 
St.,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  134922  (Sub-No.  183TA)  filed 
July  14.  1976.  Applicant:  B.  J.  MC- 
ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Roek.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tile,  and  tools  used  in  the  installa- 
tion of  tile  (except  commodities  in  bulk 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  the  plantsite  and  storage  facilities 
of  American  OJean  Tile  at  or  near  Lons- 
dale, Pa.,  to  points  in  Washington.  Ore- 
gon, California.  Nevada.  Idaho,  Utah  and 
Arizona,  for  180  days.  Supporting  ship- 
per: American  Olean  Tile.  1000  Cannon 
Ave..  Lansdale.  Pa.  19446.  Send  protests 
to:  William  H.  Land.  Jr  ,  3108  Federal 
Office  Bldg..  700  West  Capitol,  Little 
Rock.  Ark.  72201. 

No.  MC  135732  (Sub-No.  21TA)  (Cor- 
rection) filed  June  7,  1976,  published 
in  the  FR  issue  of  June  22,  1976,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: AUBREY  FREIGHT  LINES, 
INC.,  605  Grove  St.,  P.O.  Box  503.  Eliza- 
beth. N.J.  07202.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured and  sold  by  GAF  Corporation  and 
materials  equipment  and  supplies,  used 
or  useful  in  the  manufacture  and  sale 
of  such  commodities  (except  commodi- 
ties in  bulk),  in  meehanical  refrigerated 
equipment,  between  the  facilities  of  GAF 
Corporation,  located  at  Binghamton, 
Johnson  City,  Vestal,  Renssflear  and 
Vails  Gate,  N.Y.;  Linden,  N.J.;  Shelby, 
Elyria,  Ohio;  Portland,  Oreg.;  Calvert 
Citv,  Ky.,  and  their  commercial  zones  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas, 
Georgia,  California.  Illinois,  Indiana, 
Missouri,  Ohio.  Wisconsin.  Florida,  North 
Carolina,  Tennessee,  Minnesota,  Ken- 
tucky, Pennsylvania,  Maryland,  and  the 
District  of  Columbia,  restricted  against 


interlining  or  tacking  at  origin  and  des- 
tination points,  for  180  days.  Supporting 
shipper:  GAF  Corporation,  1361  Alps 
Rd..  Wayne,  N.J.  07470.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  St..  Newark.  N.J.  07102.  The  pur- 
pose of  this  republication  is  to  add  the 
docket  number  and  to  add  the  city  of 
Vails  Gate,  N.Y.  as  an  origin  point. 

No.  MC  136220  (Sub-No.  33TA)  filed 
July  15,  1976.  Applicant:  ROY  SULLI- 
VAN, doing  business  as  SULLIVAN 
TRUCKING  CO.,  P.O.  Box  2164,  Ponca 
City,  Okla.  74601.  Applicants  represent- 
ative: G.  Timothy  Armstrong,  61  j1 
North  May  Ave.,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreru^ar  routes,  transporting:  Fish 
meal,  (in  bulk,  in  open  top  dump  trail- 
ers), from  points  in  Calcasieu  and  Cam- 
eron Parirhes,  La.,  and  Port  Arthur. 
Tex.,  to  the  rlantsite  of  O.K.  Feed  Mills, 
Inc.,  at  Ft.  Smith,  Ark.,  for  180  days. 
Applicart  has  also  filed  an  underlyJns 
ETA  seeking  up  to  CO  days  of  operating 
authoritv.  Supporting  shipper:  OK. 
Feed  Mills.  Inc.,  Ft.  Smith,  Ark.  72901. 
Send  protests  to:  Joe  Green.  District 
Superviro;-,  Interstate  Commerce  Com- 
m'-sion.  Bureau  of  Operations.  Room  240 
O'd  Post  once  B'dg..  215  NW.  3rd  St.. 
Oklahoma  City,  Okla.  731G2. 

No.  MC  136343  (Sub-No.  88TAi .  fled 
July  IC,  1976.  Anplicant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  Citv,  N.J.  C73C6.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irresular  routes, 
transporting:  Fiber  pots,  fiber  vases, 
fiher  bait  buckets  and  materials,  sup- 
plies w^ed  or  useful  in  the  manufacture 
of  fiber  pots,  fiber  bait  buckets  and  fiber 
vases  (except  commodities  in  bulk  and 
thoee  commodities  requiring  special 
equirment).  between  the  facilities  of 
Formart  Containers.  Inc  .  at  Shamokin, 
Pa  .  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Con- 
necticut. Ma'^sachusetts,  Rhoc^e  Island, 
^''aine.  New  Hamnshire,  Vermont,  Ohio. 
Kentucky,  Tennessee.  West  Virginia, 
Virginia,  Marvland,  Delaware,  North 
Carolina,  South  Carolina.  Georpia.  Flor- 
ida, Alabama.  Mississippi,  Louisiana,  and 
the  District  of  Cclumbia,  for  180  davs. 
Applicant  has  also  fled  an  underlying 
ETA  sc^kino;  up  to  90  davs  of  o'lerating 
authority.  Supportirig  .<^hinper:  Formart 
Containers.  Tnc  .  P  O.  Box  46.  Cedarburp, 
Wis.  63012.  Send  protests  to:  Robert  P. 
Amerine,  Di=^trict  Supervisor,  Interst-'te 
Commerce  Commission.  Bureau  of  Op- 
erations. 278  Federal  Pldg..  P.O.  Box 
869,  Harrisburg.  Pa.  17108. 

No.  MC  141807  (Sub-No.  ITA) 
(Amendment)  filed  April  28.  1976,  pub- 
lished in  the  FR  issue  of  May  10.  1976, 
and  republished  as  amended  this  issue. 
Applicant;  BIG  SHY  EXPRESS,  INC.. 
501  Main  St..  Miles  City.  Mont.  59301. 
Applicant's  representative:  H.  D.  Buelow 
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<same  addrers  as  applicant).  Authority 
Eoujht  to  operate  az  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be- 
tween Miles  City,  Mont.,  and  Baker, 
Mont.,  over  U.S.  Highway  12  serving  all 
intermediate  points  and  the  oH  route 
point  of  Ismay,Mont.  Applicant  intends 
to  tack  its  existing  authority  v.ith  MC 
107411.  applicant  also  intends  to  inter- 
ling  at  Baker  and  Miles  City,  Mont.,  for 
183  days.  Supporting  shippers:  There  are 
approximatelv  16  statements  of  support 
attached  to  the  arrlication,  which  may 
be  examined  zt  the  Interstate  Commerce 
Commi=.?ion  in  Washington,  D.C.  or 
copies  thereof  which  may  b3  examined 
at  the  feld  oSBce  named  bclov.-.  Send 
protests  to:  Faul  J.  Labane,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, 2602  First  Ave .  North.  BirinTs, 
JTont.  59101.  The  purpose  of  this  repub- 
lic:^tion  is  to  amend  the  territorial  de- 
scription in  this  proceeding. 

No.  MC  142112  (Sub-No.  ITA'  filed 
July  9,  1976.  Apphcant;  JOHN  HULSE- 
BUS  JR..  R.R.  1.  Box  123,  Garretson.  S. 
Dak.  57030.  Applicant's  representative: 
Mark  Menard,  5301  North  Cliff  Ave..  P.O. 
Box  483,  £ioux  Falls.  S.  Dak.  57101.  Au- 
thority sought  to  orerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  and  frozen 
meat,  from  the  plantsite  of  Scl's  Pack- 
ing Plant,  Bridgewater,  S.  Dak.,  to  points 
ia  Alabama.  Florida,  Georgia,  Missis- 
sippi. North  Carolina.  South  Carolina, 
and  Tennessee,  for  180  days.  Applicant 
has  rl:o  filed  an  underlying  ETA  seeking 
up  to  90  dnys  of  o~erating  authority. 
Supporting  shipper:  Sol's  Packing  Plant, 
Solomon  S.  T.schetter,  Owner.  Bridgewa- 
ter. S.  Dak.  57319.  Send  protests  to:  J.  L. 
Hammond.  District  Supervisor,  Inter- 
stne  Commerce  Commission.  Bureau  of 
Operations,  Room  369,  Federal  Bldg 
Pierre,  S.  Dak.  57501. 

No.  MC  142197  < Sub-No.  ITA'.  filed 
July  16.  1976.  Applicant:  WOODS 
TRUCKING  COMPANY.  Route  1.  Box 
287A.  Opelika,  Ala.  36801.  Applicant's 
representative:  Joseph  D.  Woods  'same 
address  as  applicant » .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  from  Greenville.  Ga.,  to 
M?hrt.  Ala.,  under  a  continuing  contract 
with  Georgia  Kraft  Company,  for  180 
days.  Supporting  shipper:  Georgia  Knft 
Comoany.  P.O.  Box  1551.  Rome.  Ga. 
30161.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. Room  161G,  2121  Bldg.,  Bir- 
mingham. Ala.  35203. 

No.  MC  142201  <Sub-No.  ITA).  filed 
Julv  16,  1976.  Apphcant:  ROBERT  R. 
GUNVILLE.  JR  ,  P  O.  Box  27.  Iron 
Mountain,  Mich.  49801.  App'it-ant's  ren- 
r?rentative:  Robert  W.  Han.sley.  120 
North  6th  St .  Escanaba.  Mich.  49829. 
Autharity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  bulk,  in 
dump  trailers,  from  Gladstone.  Mich.,  to 
tlae  plantsite  of   Niagara  of  Wirconsin 


Paper  Company,  Niagara,  Wis.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authoi'ity.  Supporting  ship- 
per: Surftex  Coal  Company,  Inc..  66  B 
Malts  Lane,  North  Himtington,  Pa.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bui-eau  of  Operations,  225  Fed- 
eral Bldg  ,  Lansing,  Mich.  48933. 

No.  MC  142270TA.  filed  July  14.  1976. 
Applicant:  BERNARD  EVELO.  P.O.  Box 
81,  Averdeen,  S.  Dak.  57401.  Applicants 
representative:  Mark  Menard,  5301 
North  Cliff  Ave.  P.O.  Box  480.  Sioux 
Falls,  S.  Dak.  57101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Farm  machinery  and  implements, 
farm  supplies  and  fabricated  farm  htdld- 
ings,  (l>  from  points  in  Alabama.  Colo- 
rado. Indiana,  Illinois.  Iowa,  Kansas, 
Kentucky,  Michigan.  Minnesota.  Ne- 
braska. Oklahoma.  Ohio.  Pennsylvania, 
South  Dakota,  and  Wisconsin,  to  Bea- 
tri.e,  Nebr.,  and  Brush,  Colo.;  (2»  from 
Brush.  Colo.,  to  points  in  Colorado,  Kan- 
sas, Nebraska,  and  Wyoming;  and  (3) 
from  Beatrice,  Nebr.,  to  points  in  Colo- 
r.'.do,  Iowa.  Kansas,  and  Nebraska,  under 
a  continuing  contract  with  Midwest 
Poultry  &  Livestock  Equipment  Inc  ,  and 
Mountain  States  Livestock  Systems,  for 
180  days.  Supporting  shippers:  Midwest 
Poultry  &  Livestock  Equipment  Inc.,  610 
Dorscy  St  .  Beatrice,  Nebr.  68310.  Moun- 
tain State  Livestock  Systems.  515  Indus- 
trial Park  Road,  Bnish,  Colo.  80723. 
S:'nd  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  369,  Federal  Bldg.,  Pierre,  S.  Dak. 
57501. 

No.  MC  142271TA,  filed  July  15,  1976. 
Applicant:  WAYNE  E.  WATKINS.  doing 
business  as  WATKINS  REFRIGEIRATED 
DISTRIBUTING  SERVICE.  20436 
Schoolcraft  St..  Winnetka,  Cahf.  91306. 
A'^plicant's  renresentative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  Los  Angeles, 
Calif.  90010.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  plastic,  requiring  frozen  mechani- 
cal refrigeration  service,  from  the  plant 
site  of  Furane  Plastics,  Inc.,  located  at 
Los  Angeles,  Calif.,  to  Brookings,  Eugene, 
Gcldbeach.  P'^edford.  and  F.oseburg, 
Oreg.:  Missoula,  Bonner  and  Columbia 
Falls,  Mont.:  New  Waverly,  Tex.:  Alex- 
njidria,  Urrnia  and  Holden,  La.;  Cmssctt, 
Ark.:  and  to  the  port  cf  entry  on  the  In- 
tei-nation''l  Bour.darv  Lire  betTre-n  the 
United  States  and  Canada  at  or  near 
Blaine,  Wa'-h.,  under  a  co'^tinuing  con- 
tract wi:h  the  Willamette  Valley  Co..  for 
130  davs.  Su'porting  shinper:  The  Wi'la- 
mette  Valley  Co..  6G0  McKinlev  St..  Eu- 
grn'^.  Oreg.  97102.  Send  protects  to: 
Mary  A.  Froncy,  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
Bureau  cf  Operations.  Room  1321  Federal 
Bldg..  300  North  Los  Angeles  St.,  Los 
Angeles.  Cahf.  90012. 

No.  MC  142272TA,  filed  July  15,  1976, 
Applicant:  PICKENS  TRUCKING  CO., 


INC.,  Route  1,  Box  80,  Livingston,  Ala. 
Cj170.  Applicant's  representative:  Henry 
E.  Seaton,  915  Pennsylvania  Bldg.,  425 
13th  St..  NW.,  Washington,  D.C.  20004. 
AuUiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
route-,  transporting:  (1)  Sand  and  grav- 
el between  points  in  Alabama  and  Mis- 
.'is.sippi:  and  <2>  Crwhcd  stone  and  rock. 
from  points  in  Alabama,  Mississippi  and 
Tennessee,  to  points  in  Alabama  and 
Mississip;  i.  under  a  continuing  contract 
with  Sumter  Sand  and  Gravel  Company, 
West  Alabama  Supply  Co.;  Mississippi- 
Alabama  Supply  Co.,  for  133  days.  Appli- 
cant has  also  filed  an  unclcrl  ing  ETA 
seeking  up  to  90  days  of  operating  au- 
therity.  Supporting  shippcrG:  Siunter 
Sand  and  Gravel  Comr:ny;  West  Ala- 
'cama  Supply  Co.;  Mississippi-Alabama 
Supply  Co..  Livingston,  Ala.  35476.  Send 
protests  to:  Clifford  W.  Whito,  District 
Supervi.'^or,  Interstate  Commerce  Com- 
m'ssion.  Bureau  of  Operations,  Room 
ICIG,  2121  Bldg  ,  Birmingham,  Ala.  35203. 

No.  MC  142273TA  filed  July  16,  1976. 
Ap-l!cant:  AMERICAN  TRANSPORTA- 
TION. INC.,  P.O.  Box  665.  Ashdown,  Ark, 
71822.  Applicant's  representative:  Billy  R. 
Reid,  P.O.  Box  9093,  Forth  Worth,  Tex. 
7310/.  Authority  sought  to  or^er-He  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <1»  Alu- 
minum castings,  ca'-tcrs  and  ingots, 
from  the  facilities  of  American  Wh-el  & 
Foundry.  Inc..  at  Ashdown,  Ark.,  to  Dal- 
las, Fort  Worth,  Tex.:  Cleveland  and  Cin- 
cinnati, Ohio;  and  St.  Louis.  Mo,;  and 
<2>  Aluminum  scrap,  from  D'llias  and 
Fort  Worth,  Tex.,  to  the  faciht'es  of 
American  Wheel  &  Foundry,  Inc..  at  A.sh- 
down.  Ark.,  under  a  contirui'^g  contract 
with  American  Wheel  &  Foundry.  Inc.. 
for  180  days.  Api  licant  has  a'sa  filed  an 
underlying  ETA  seeking  un  to  90  days  of 
operating  authorit*-.  Su'-porting  shipper: 
American  Wh-el  &  Foundn*.  Inc..  P.O. 
Bex  e^S,  A-hdown.  Ark.  71822.  Send  pro- 
tests to:  Wilham  H.  L-^nd.  Jr.,  District 
Supervisor,  3108  Federal  Office  Bldg.,  700 
West  Capitol.  Little  Rock.  Ark.  72201. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

|FR  DOC.7G  22035  Filed  7-28  76.8;45  ami 


(I.CC    Order  No.  117  unt^er  revised  Service 
Order  No.  994:  Amdt.  5] 

NEW  YORK.   SUSOUrHA.NMA  AND 
WESTERN    PAiLROAD  CO. 

Rerouting  Traffis 

To  all  railroads:  Upon  further  con.sld- 
eration  of  ICC.  Order  No.  117  (New 
York.  Susquehanna  and  Wctem  Rail- 
road Company  > .  and  good  cause  appear- 
ing therefor: 

//is  ordered.  That: 

ICC.  Order  No.  117  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  ig)  for  paragraph  (g) 

thereof : 

(g)  Expjrafion  dafc.— This  order  shall 
exnire  at  11:59  pm.,  January  31,  1977. 
unless  otherwise  modified,  changed,  or 
suspended. 
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It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
July  31,  1976,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  Amercian  Short  Line  Railroad  As- 
sociation and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  July  23. 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

I  PR  Doc. 76-22037  Filed  7-28-76:8:45  am] 


PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING   RIGHTS  AUTHORITY 

The  following  petitions  seek  modifica- 
tion or  interpretation  cf  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d)  of 
the  Commis'=ion's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)  '  and  shall  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of  its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No  MC  17516  (Notice  of  filing  of  peti- 
tion for  modification  of  territorial  de- 
scription), filed  July  8.  1976.  Petitioner: 
R.  G.  DELIVERY  SERVICE,  INC..  410 
13th  St.,  Hoboken.  N.J.  07030.  Peti- 
tioner's representative:  Charles  J.  Wil- 
liams. 1815  Front  St..  Scotch  Plains,  N.J. 
07076.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  17546,  issued 
May  5,  1976.  authorizing  transportation 
over  irregular  routes,  of  such  mer- 
chandise as  is  dealt  in  by  retail  shoe 
stores  and  equipment  materials  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, between  points  in  that  portion  of 
the  New  York,  N,Y.,  Commercial  Zone,  as 
defined  in  Commercial  Zones  and  Termi- 
nal Areas.  53  M.C.C,  451,  within  which 
local  operations  may  be  conducted  pur- 
suant to  the  partial  exemption  of  section 
203(b)  (8>  of  the  Interstate  Commerce 
Act  (the  "exempt"  zone)  and  White 
Plains,  N,Y.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.,  and  points 
in  New  Jersey  within  60  miles  of  City 
Hall,  New  York,  N.Y.  (except  points 
within  the  New  York  "exempt" zone). 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 


By  the  instant  petition,  petitioner 
seeks  to  broaden  the  territorial  scope  of 
the  radial  area  of  its  permit  to  include 
points  in  Rockland  County,  N.Y. 

No.  MC  20722   (Sub-Nos.  22  and  24) 
(Notice  of  filing  of  petition  to  modify 
territorial    description)    filed    June    29, 
1976.  Petition:   M  &  G  CONVOY.  INC., 
590   Elk  Street,  P.O.  Box   105,  Buffalo, 
N.Y.   14240.  Petitioner's  representative: 
V/alter  N.  Bieneman,  100  West  Long  Lake 
Road.  Suite  102.  Bloomfield  Hills,  Mich. 
48013.   Petitioner  holds  motor  common 
carrier    certification    in   No.    MC-20722 
(Subs-  Nos.  22  and  24),  issued  April  23, 
1970  and  May  15,  1974,  respectively,  au- 
thorizing transportation,  over  irregular 
routes,   in  MC   20722    (Sub-No.   22),  of 
Automobiles,  truck",  and  bvses.  and  parts 
thereof    moving    therewith,    in    initial 
movements,  in  truckaway  and  driveaway 
service,  from  the  plantsite  of  Chrysler 
Corporation,    located    at   or   near    New 
Stanton  (Westmoreland  County),  Pa.,  to 
points  in  Delaware,  Maryland.  Michigan, 
New  Jersey,  New  York.  Ohio,  Virginia, 
Pennsylvania,   West   Virginia,   and   the 
District  of  Columbia,  restricted  against 
the  transportation  of  traffic  for  General 
Motors  Corporation;   and  in  MC  20722 
(Sub-No.  24) ,  of  au'omobiles,  trucks,  and 
bu9es.   as   described   in  Descriptions   in 
Motor  Carrier  Certificates,  61  M.C.C.  203 
and  766,  and  parts  thereof  moving  there- 
with in  initial  movements,  in  tioickav.ay 
and  driveav.ay  service,  from  thf?  plant- 
site  of  Chrysler  Corporation  located  at  or 
near      Nov.-      Stanton      (Westmoreland 
County),    Pa.    to    points    in    Alabama, 
Connecticut,   Florida.   Georgia.   Illinois, 
Indiana.   Kentucky.   Maine,   Mas'=achu- 
se^ts,  Mise-i,s':ippi.  Missouri.  New  Hamp- 
■•^hirc.    North    Carolina,    Rhode    Island. 
South  Carolina.  Tennessee,  Vermont,  and 
Wi<^consin.  restricted  against  the  trans- 
portation of  traffic  for  General  Motors 
Corporation.    By    the    instant    petition, 
petitioner  seeks  to  modify  the  territorial 
descriptions:  in  MC  20722  (Sub-No.  22), 
so  as  to  read:  From  points  in  Westmore- 
land, County.  Pa  .  to  points  in  Delaware. 
Maryland,  Michigan.   New  Jereey.  New 
York.  Ohio,  Virginia.  Pennsylvania.  V/est 
Virginia  and  the  Di'^tri'^t  of  Columbia; 
and  in  MC  20722  (Sub-No.  24),  so  as  to 
read:    From    points    in    We  tmorel::nd 
County,  Pa.,  to  points  in  Alabama.  Con- 
necticut.     Florida,      Georgia.      Illinois, 
Indiana.   Kentucky,   Maine,   Massachu- 
setts, Mississippi,  Missouri.  New  Hamp- 
.';hirc,    North    Carolina,    Rhode    Island, 
South  Carolina.  Tennessee,  Vermont,  and 
Wisconsin. 

No.  MC  114608  (Sub-No.  24)  (Notice  of 
Tiling  of  petition  to  add  an  additional 
contracting  shipper),  filed  Julv  2,  1976. 
Petitioner;  CAPITAL  EXPRESS,  INC.. 
5635  Clay  Avenue.  Grand  Rapids,  Mich. 
49508.  Petitioners  representative:  Wil- 
helmina  Boersma,  1600  First  Federal 
Bldg..  Detroit,  Mich.  48226.  Petitioner 
holds  a  motor  contract  carrier  Permit 
in  No.  MC  114608  (Sub-No.  24).  Issued 
September  17,  1970,  authorizing  trans- 
portation over  irregular  routes,  of  (1) 
Air  conditioning  units  and  compressors. 


from  Grand  Rapids,  Mich.,  to  points  in 
Illinois,  Indiana,  and  Ohio;  and  mate- 
rials equipment,  and  supplies,  other  than 
iron  and  steel  articles,  used  in  the  manu- 
facture of  the  above  named  commodities 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment),  from  points  in  Illinois. 
Indiana,  and  Ohio,  to  Grand  Rapids, 
Mich.;  and  (2)  machinery,  parts,  mate- 
rials, and  supplies  used  in  the  manu- 
facture of  household  appliances  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment), from  Grand  Rapids,  Mich.,  to 
Cleveland.  Ohio,  under  a  continuing  con- 
tract, or  contracts,  with  Kelvinator,  Inc., 
and  subject  to  the  right  of  the  Commis- 
sion, to  impose  such  terms,  conditions  or 
limitations  in  the  future  as  it  may  find 
necessary  in  order  to  insure  that  car- 
rier's operations  shall  conform  to  the 
provisions  of  Section  210  of  the  Act.  By 
the  instant  petition,  petitioner  seeks  to 
mediiy  its  Permit  by  adding  Gibson 
Products  Corporation  as  an  additional 
contract  shipper. 

No.  MC  117851  (Sub-No.  2)  (Notice 
of  filing  of  petition  to  change  contract- 
ing shippers),  filed  Julv  8,  1976,  Peti- 
tioner: JOHN  CHEESEMAN  TRUCK- 
ING, INC..  541  North  First  St.,  Fort 
Recoverv,  Ohio  45846.  Petitioner's  rep- 
resentative: Earl  N.  Merwin,  85  East 
Gay  St..  Columbus.  Ohio  43215.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  117851  (Sub-No.  2), 
issued  December  23,  1975,  authorising 
transportation,  as  pertinent,  over  irreg- 
ular routes,  of  plumbing  supphes  and 
materials  <ex'"ept  commodities  in  bulk), 
(r)(a)  between  Delphi  and  Kokomo, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey:  <b)  between  Del- 
phi, Ind..  on  the  one  hand.  and.  on  the 
other,  points  in  Pennsylvania;  (c)  from 
Delphi.  Ind..  to  points  in  Connecticut. 
Delaware.  Maine.  Maryland.  Massa- 
chusetts, New  Hampshire.  New  York. 
Ohio.  Rhode  Island,  Vermont,  and  the 
District  of  Columbia;  and  (d»  from  Ko- 
komo. Ind..  to  points  in  that  part  of  the 
New  York.  N.Y..  Commercial  Zone  as  de- 
fined by  the  Commission  within  which 
loeal  operations  may  be  conducted  un- 
der the  partial  exemntion  of  section  203 
(b)(8)  of  the  Act.  the  "exempt"  zone, 
under  a  continuing  contract,  or  con- 
tracts, with  Gerber  Plumbing  Fixtures 
Corp.,  of  Chieago.  111.:  and  (2)  from 
Piano,  Tex  ,  to  Moultrie,  Ga..  under  a 
continuing  contract,  or  contracts,  with 
Eastman  Central  D.  a  Division  of  United 
State'?  Brass  Corporation,  By  the  instant 
petition,  petitioner  seeks  to  modify  its 
Permit  by  substituting  in  part  (2) 
Bridgeport  Brass  Company,  of  Moultrie, 
Ga.  as  its  contracting  shipper  in  lieu  of 
Eastman  Central  D,  a  Division  of  United 
States  Brass  Corporation. 

No.  MC  125952  (Sub-No.  ID  (Notiee 
of  f  hng  of  petition  to  change  destina- 
tion point),  filed  April  27,  1976.  Peti- 
tioner: INTERSTATE  DISTRIBUTOR 
CO..  8311  Durango  St..  S.W..  P.O.  Box 
99307,  Tacoma,  Wash,  98499.  Petition- 
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cr's  representative:  George  R.  LaBis- 
sor.icre.  1?0  Andover  Park  East,  Seattle, 
Wa=h.  r8183.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC 
125C52  (Sub-No.  11  >.  issued  September 
27,  !974,  authorizing  transportation,  as 
reninent,  over  irregular  routes,  of  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grorery  establishment  (ex- 
cept frozen  foods  and  foods  in  vehicles 
cnuipred  with  mechanical  refrigera- 
tion", from  points  in  California,  to 
Bucliley,  Eurisn.  and  Tacoma,  Wash., 
under  a  continuing  contract,  or  con- 
tracts, with  American  Wholesale  Gro- 
cery Company.  By  the  instant  petition, 
petitioner  £eeks  to  substitute  Kent, 
Wash.,  as  a  destination  point  in  lieu  of 
Burien.  Wash. 

No.  MC  133487  (Sub-No.  8>  (Notice 
of  filing  of  petition  for  modification  of 
p£rmit>,  filed  July  7.  1976.  Petitioner: 
HFARIN  TRANSPORT.\TION.  INC., 
P.O.  Box  25448.  8565  S.W.  Beaverton 
Hillsdale  Hwy..  Portland.  Oreg.  97225. 
Petitioner's  representative:  Nick  I. 
Goyak.  555  Benjamin  Franklin  Plaza. 
Portland,  Oreg.  97258.  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC  133478  < Sub-No.  8'.  issued  Decem- 
ber 11,  1974.  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
(liiai  Lumber  and  particleboard,  and 
ibt  wood  beams  used  for  the  manufac- 
ture of  mobile  homes,  between  points  in 
Oregon.  Washington,  and  California, 
under  a  continuing  contract,  or  con- 
tracts, with  Hearin  Forest  Industries, 
Inc.  By  the  instant  petition,  petitioner 
seeks  to  add  to  its  Permit  Centennial 
Forest  Products  as  an  additional  con- 
tract shipper  to  the  above  authority. 

No.  MC  135007  <Sub-No.  27)  (Notice 
of  filing  of  petition  to  "dd  an  additional 
origin  point*,  filed  July  13,  1976.  Peti- 
tioner: AMERICAN  TRANSPORT.  INC., 
P.O.  Bdx  37406,  Millard  Station.  Millard. 
Nc'.;r.  68137.  Petitioners  representative: 
Charles  J.  Kimball.  350  Capitol  Life  Cen- 
ter, 1600  Sherman  St..  Denver,  Colo. 
80203.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  135007  (Sub- 
No.  27 1  issued  March  4.  1975,  authorizing 
transportation  over  irregular  routes,  of 
meals,  meat  product-,  and  meat  by  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motr.r  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides,  and  commodities  in  bulk,  in  tank 
vehicles*,  from  the  facilities  of  Spencer 
Foods.  Inc.,  located  at  cr  ncnr  S"encer 
and  Hartley.  Iowa,  to  points  in  Alabama, 
North  Carolina,  South  Carolina,  and 
Tennessee  'except  Memphis",  under  a 
continuing  contract,  or  contract.^,  with 
S.ocrcer  Foods,  Inc.,  of  Spencer,  Iowa. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  Permit  by  adding  Port 
Dodge,  Iowa  as  an  additional  origin  point 
tc  the  above  authority. 

No.  MC  138866  (Sub-No.  2)  (Notice 
of  filing  of  petition  for  modification  of 
permit",  filed  July  8,  1976.  Petitioner: 
S.  E.  S.  TRUCKING,  INC..  Box  199,  Bar- 
bourville.  Ky.  40906.  Petitioner's  repre- 


sentative: A.  O.  Buck,  618  Hamilton 
Bank  Bldg.,  Nashville,  Tenn.  37219.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  138866  (Sub-No.  2) .  is- 
sued February  12,  1973,  authorizing 
transportation  over  iiregular  rcutei,  of 

(1)  crushed  limesione  and  a^rhaU.  from 
the  plantsite  of  Southeastern  Stone 
Quanies.  Inc.,  in  Virginia,  Iccated  8  miles 
west  of  Ewing.  Va,.  on  U.S.  Highway  58, 
to  points  in  Bell,  Knox,  Laurel,  Whitley, 
Clay.  Jackson,  Harlan,  and  Leslie  Coun- 
ties, Ky.:  Claiborne,  Hancock,  and 
Campbell  Counties,  Tenn.:  and  Lee 
County,  Va.,  under  a  continuing  con- 
tract, or  contracts,  v/ith  Southe.istern 
Stone  Quarries,  Inc.,  of  E>,ing,  Va.;  and 

(2)  asphaU.  frcm  points  in  Knox  Coun- 
ty, Ky.,  to  points  in  Claiborne,  Hancock, 
and  Campbell  Counties.  Tenn.;  and  Lee 
County,  Va..  under  a  continuing  contract, 
or  contracts,  with  Willis  Paving  Cor- 
poration of  Gray,  Ky.  By  the  instant 
petition,  petitioner  seeks  to  modify  its 
Permit  (a)  by  changing  the  plantsite  in 
Part  (1>  to  Ralph  Refers  &  Company, 
Inc.  in  lieu  of  Southeastern  Stone  Quar- 
ries. Inc.;  lb)  by  adding  Ralph  Rogers  & 
Company.  Inc.  of  Nashville,  Tenn.  p.s  an 
additional  contracting  ."^hipper  with  re- 
spect to  part  (1)  of  its  Permit;  and  (c) 
by  adding  Leonard  Lawson  &  Son  East 
Division  of  Bowling  Gre-n.  Ky.  as  an 
additional  contracting  shipper  with  re- 
spect to  part  (2)  of  its  Permit. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
p-eviou.'^ly  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  mast  be 
filed  with  .he  Commission  within  30 
days  after  t.ie  date  of  this  Federal  Reg- 
ister notice.  Such  pretest  shall  comply 
with  Speci?l  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
5  1100.247)  addressing  srecif  cally  the  is- 
sue(s)  indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  prctestant's  interest  in  the 
precceding  and  copies  of  its  conflicting 
authorities.  Verified  sti.tements  in  op- 
position Fhill'rot  be  tendered  at  this 
time.  A  copy  of  the  protest  shfll  be  served 
concurrentlv  upon  the  carrier's  repre- 
s^ntitive,  or  earner  if  no  representative 
is  named. 

No.  MC  141254  (Sub-No.  2)  (Renubli- 
cation),  filed  October  14,  1975,  publi^^hed 
in  the  Federal  Fe'^istT  issues  of  Novem- 
ber 6,  1976  and  July  1,  1976,  and  repub- 
lished in  part  as  corrected  this  issue. 
Applicant:  R.  WALKER  TRUCKING. 
INC.,  1409  East  19th,  The  Dalles,  Oreg. 
97053.  The  purpose  of  this  partial  re- 
publication is  to  indicate  the  correct 
docket  number  of  this  grant,  which  was 
published  incorrectly  in  the  Federal 
Register  i.ssue  of  July  1,  1976,  as  141254 
in  lieu  of  141254  (Sub-No.  2) . 


MoTon  CARRiEn,  Broker,  Water  Carrier 
and  Freight  Forwarder  Operating 
Ri;ht3  ArrLicATiONs 

notice 

The  following  applications  are  gov- 
Giucd  by  Si;eci..l  Ruic  24/  oi  tlie  C^m- 
iniiiioiis  General  Ruicj  ox  Fracdcc  c49 
Cjfii  §1100.24/).  llicse  rules  proviue, 
auxng  other  tilings,  that  a  protest  to  tlie 
Hv.nLiiii  oi  an  application  must  be  filed 
v.ith  llic  Cornmiiiion  uiiiiin  'o\)  da^s  after 
tlic  date  of  notice  oi  Iiling  oi  the  applica- 
tion i-  rubiishcd  in  the  Fedlral  Recister. 
I  aiiuio  to  seasonably  to  f.le  a  protest 
V,  i  1  be  construed  as  a  waiver  ox  oppcoi- 
tion  and  partieipation  in  the  rroceeding. 
A  protest  under  these  rules  should  comply 
Vvith  section  247(d'(3)  of  the  rules  of 
pr,:^eiicc  v.hich  require:  tliat  il  set  forth 
sperifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  state- 
ment cf  protectants  interest  in  the  pro- 
ceeding (including  a  copy  of  the  specifc 
portions  of  its  authority  which  protest- 
ant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  descrij- 
ing  in  detail  the  method — whether  by 
joinder,  interline,  or  other  means— by 
which  protestant  would  u^e  such  author- 
ity to  provide  all  or  part  of  the  serviec 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  resonable  comi  liance  with 
the  requirements  cf  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
th3  protest  shall  be  fled  with  the  Com- 
mission, and  a  cony  shall  bo  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  re-resentativc  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
th3  special  rules,  rnd  .shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  dees  not 
intend  timely  to  prosecute  its  appHca- 
tion  shall  promptly  request  di'^missal 
thereof,  and  that  failure  to  prosecute  an 
application  under  procedures  ordered  by 
the  Commission  will  result  in  dismissal 
of  the  anplic^ticn. 

Further  prcces.~ing  steps  will  be  bv 
Commission  order  which  wiH  be  sensed 
on  earh  partv  of  record.  Broadening 
v"'endmcnis  viU  nnt  he  rccntcd  offer 
the  date  of  this  pvWiraH^n  erc^^t  for 
goo'i  cnvrr'  shewn,  and  rr'^frict"^e  amfn-l- 
m"vts  V'Vl  nnt  b"  enf-'ri'^ivp'^  foUoiving 
p^ihHcci*ion  in  fh?  Fcd"rnl  r?nni-'*cr  of  a 
notic"  that  th"  prcceedirg  has  been  as- 
tinned  for  orri  henrivg. 

Each  o'^plirt'nt  sts^e^  th"*  thTC  "  Vl  h- 
ro  .si'Tiiflc.Tnt  efTeet  on  t>ie  mfllit';  of 
the  human  enviro"m«»r>t  resulting  from 
approval  of  its  applicatl.'>n. 

No.  MC  531  (Sub-No.  340).  fled 
June  24,  1976.  Applicant:  YOL^NGER 
BROTHERS,  INC..  4904  Griggs  Road, 
P.O.  Box  14048.  Houston.  Tex.  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aniinal  feed,  liquid. 
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In  bulk,  in  tank  vehicles,  from  Westwego, 
La.,  to  Waco,  Tex.  Note:  Common  con- 
trol may  be  involved. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqviests  It  be  held  at  either 
New  Orleans,  La.  or  Houston,  Tex. 

No.  MC  1756  (Sub-No.  30),  filed 
June  17,  1976.  Applicant:  PEOPLES  EX- 
PRESS CO.,  a  Corporation,  497  Ray- 
mond Boulevard,  Newark,  N.J.  07105. 
Applicant's  representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade  Center, 
New  York,  N.Y.  10048.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers,  containers  ends,  and 
container  closures,  and  materials,  sup- 
plies and  equipment,  used  in  the  manu- 
facture, sale  and  distribution  thereof 
(except  in  bulk),  between  Fogelsville, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Maryland,  New 
Hampshire,  New  Jersey,  and  New  York. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  2960  (Sub-No.  7) ,  filed  June  28, 
1976.  Applicant:  ENGLAND  TRANS- 
PORTATION COMPANY  OF  TEXAS, 
2301  McKinney  Street,  P.O.  Box  18333, 
Houston,  Tex.  77023.  Applicants  repre- 
sentative: E.  Lany  Wells,  4645  N.  Cen- 
tral Expressway,  Dallas,  Tex.  75205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  clay,  from 
the  plant  site  of  Dresser  Industries,  Inc., 
located  at  or  near  Kosse,  Tex.,  to  the  Port 
of  Houston,  Tex.,  resti'icted  to  trafiBc 
having  a  subsequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Houston  or  Dallas,  Tex. 

No.  MC  22301  (Sub-No.  21".  filed 
June  16,  1976.  Applicant:  SIOUX 
TRANSPORTATION  COMPANY,  INC., 
1230  Steuben  St.,  P.O.  Box  3088,  Sioux 
Citv,  Iowa  51102.  Applicant's  representa- 
tive: Michael  J.  Ogbom,  605  South  14 
Street,  Lincoln,  Nebr.  68508.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment). Between  Sioux  City,  Iowa  and 
Sioux  Falls,  S.  Dak.:  From  Sioux  City, 
Iowa  over  Interstate  Highway  29.  to 
Sioux  Falls,  S.  Dak.  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.,  Sioux  City.  Iowa  and  Sioux 
Falls,  S.  Dak. 

No.  MC  35320  (Sub-No.  148",  filed 
June  24,  1976.  Applicant:  T.I.M.E.-DC, 
INC.,  P.O.  Box  2550,  Lubbock,  Tex.  79408. 
Applicant's  representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi' 
ties    (except   those    of    unusual    value, 


household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  facilities  of  American  Cot- 
ton Growers  Association,  located  at  or 
near  Littlefield,  Tex.  as  an  off-route  point 
in  connection  with  carriers  authorized 
regular-route  operations  to  and  from 
Lubbock,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Lubbock  or  Dal- 
las, Tex. 

No.  MC  42605  (Sub-No.  5),  filed 
June  22, 1976.  Apphcant:  CARL  H.  BETZ, 
R.D.  1,  Orefield,  Lehigh  County,  Pa. 
18069.  Applicants  representative:  Paul 
B.  Kemmerer,  1620  N.  19th  Street,  Allen- 
town,  Pa.  18104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Gypsum,  in  bulk,  in  dump  vehi- 
cles, from  Cementon  and  points  in  Rens- 
selaer County,  N.Y.,  to  points  in  Berks, 
Lehigh  and  Northampton  Counties,  Pa.; 
and  (2)  iron  oxide,  in  bulk,  in  dtunp  vehi- 
cles, (a)  from  Claymont,  Del.,  Bridgeport, 
Conn.,  and  points  in  Cayuga  County, 
N.Y.,  to  Orefield,  Lehigh  County,  Pa.;  and 
(b)  from  Orefield,  Lehigh  County,  Pa.. 
and  points  in  Chester,  Montgomery  and 
Philadelphia  Counties,  Pa.,  to  points  in 
Albany,  Columbia,  Greene,  Onondaga, 
Saratoga,  Schoharie  and  Ulster  Counties, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Allentown  or  Philadelphia,  Pa.  or  Washing- 
ton. D.C. 

No.  MC  45764  (Sub-No.  26).  filed 
May  27,  1976.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION,  INC.,  In- 
dustrial Highway  and  Saville  Ave.,  Eddy- 
stone.  Pa.  19013.  Applicant's  representa- 
tive: Paul  F.  Sullivan,  711  Washington 
Bldg.,  WasWngton,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  (1)  Commodities. 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  and  relat- 
ed machinery  parts  and  related  con- 
tractors' materials  and  supplies,  when 
their  transportation  is  incidental  thereto, 
and  (2>  self-propelled  articles,  each 
weighing  15.000  pounds  or  more,  and  re- 
lated machinery  tools,  parts  and  supplies, 
moving  in  connection  therewith,  re- 
stricted to  commodities  which  are  trans- 
ported on  trailers,  (a)  between  points  in 
Maryland  and  the  District  of  Columbia, 
on  the  one  hand.  and.  on  the  other,  points 
in  Ohio,  West  Virginia,  and  South  Caro- 
lina; and  (b)  from  points  in  North  Caro- 
lina and  Virginia,  to  points  in  Maryland 
and  the  District  of  Columbia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Phila- 
delphia, Pa.,  or  Washington,  D.C. 

No.  MC  50069  (Sub-No,  515>,  filed 
July  2,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  Ohio  44114.  Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  and  asphaltum.  in 
bulk,  in  tank  vehicles,  from  Heatli,  Ohio, 
to  points  in  Michigan. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

No.  MC  51146  (Sub-No.  470),  filed 
June  28,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting:  Printed  matter, 
and  materials  and  supplies  used  in  the 
manufacture  of  printed  matter  (except 
in  bulk),  between  Willard,  Ohio  and 
Crawfordsville,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Ken- 
tucky. Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota.  Missouri,  New 
Hamp.shire,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin  and 
the  DLstrict  of  Columbia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  ts  deemed  necessary,  the  ap- 
plicant request.s  it  be  held  at  Chicago,  111. 

No.  MC  59367  (Sub-No.  105),  filed 
June  18.  1976.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Fort 
Dodge,  Iowa  50501.  Applicants  repre- 
sentative: William  L.  Faiibank,  1980  Fi- 
nancial Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies, used  in  the  manufacture  of  wash- 
ers and  di-yers.  from  Milwaukee,  Wis.,  to 
Webster  City,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  61592  (Sub-No.  390>.  filed 
June  17,  1976.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R.  3. 
Jeffersonville,  Ind.  47130.  Applicant's 
representative:  E.  A.  DeVine,  101  First 
Avenue,  P.O.  Box  737,  Moline,  HI.  61265. 
Authority  sought  to  operate  as  a  comjuon 
carrier,  by  motor  vehicle,  over  iiTCgular 
routes,  transporting:  (1)  Irrigation  sys- 
tems,  and  parts  and  attachments  for  ir- 
rigation systems,  from  Havana,  111.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  irrigation 
systems  and  parts  and  attachments  for 
irrigation  systems  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Havana.  HI. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No.  MC  76177  (Sub-No.  332),  filed 
June  16,  1976.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  a  (Cor- 
poration. Two  South  32nd  Street,  Bir- 
mingham, Ala.  35233.  Applicant's  repre- 
sentative:   Harold  G,   Hemly,   Jr.,    118 
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North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weapons, 
c.mmunition  and  drugs,  which  are  deslg- 
rated  sensitive  by  the  United  States 
GDvemment,  between  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii > . 

Note. — If  a  hearing  Is  deemed  necessary, 
aoilicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  82841  (Sub-No.  176),  filed 
June  22, 1976.  Applicant:  HUNT  TRANS- 
PORTATION. INC.,  10770  "I"  Street, 
Omaha,  Ne'er.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stern,  530  Univac 
Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  c:,mmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Irrigation  systems  and  parts  for  ir- 
rigation systems,  from  the  plantcite  of 
Valmont  Industries,  Inc.,  located  at  or 
Valley,  Nebr.,  to  points  in  Dlinois,  Iowa, 
Minnesota.  North  Dakota,  South  Dakota 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary. 
the  appliccnt  requests  it  be  held  at  Omaha, 
Ne'or. 

No.  MC  82841  (Sub-No.  178),  filsd 
June  29, 1976.  Applicant:  HUNT  TRANS- 
PORTATION. INC.,  10770  "I"  Street, 
Omaha,  Netr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stern,  530  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferrous  scrap,  from  points  in  Colo- 
rado. Iowa,  Kan-as,  Minnesota,  Missouri, 
South  Dakota.  Wisconsin  and  Wyoming 
to  the  plant  site  of  Nucor  Ste?l,  Division 
of  Nucor  Corporation,  located  at  or  near 
Norfolk,  Nebr. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha. 
Nebr. 

No.  MC  83835  (Sub-No.  131  >,  filed 
June  18,  1976.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  DaUas,  Tex.  75222.  Applicants  rep- 
resentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tubing,  from  Gerald,  Mo.,  and  War- 
saw, Ind.,  to  points  in  Maryland,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.. Louis. 
Mo.,  or  Dallas.  Te.x. 

No.  MC  88594  (Sub-No.  30>,  filed 
Jime  25,  1976.  AppUcant:  CARLETON 
G.  WHITAKER,  INC.,  Route  17,  P.O.  Box 
93,  Deposit,  N.Y.  13754.  Applicant's  rep- 
resentative: Norman  Weiss,  2  West  45th 
Street,  New  York,  N.Y.  10036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  North  Lawrence.  N.Y.  to 
Springfield  and  White  River  Junction, 


Vt.;  North  Concord,  N.H.  and  North 
Limington,  Portland  and  Falmouth, 
Maine. 

Note. — If  a  hearing  is  deemed  necessary, 
the   applicant   request   it   be   beld   at   New 

York,  N.Y.  or  Albany,  N.Y. 

No.  MC  103498  (Sub-No.  47),  filed 
June  25.  1976.  Applicant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  P.O.  Drawer  C,  De- 
Queen.  Ark.  71832.  Applicant's  repre- 
sentative: Thomas  B.  Staley,  1550 
Tower  Buildi  g.  Little  Rock,  Ark.  72221. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Preservaiivcly 
treated  and  un'reated  posts,  poles  and 
piliTigs,  from  Gulf  Port,  Miss  ,  Mobile, 
Ala.;  and  Urania,  La.,  to  points  in  Ar- 
kansas, Indiana,  Kpnsas,  Louisi::na.  Min- 
nesota, Missouri,  Nebraska.  Oklahoma, 
and  Texas. 

Note. — rf  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Little  Rsck,  Ark. 

No.  MC  107295  'Sub-No.  821).  filed 
Ju  e  25.  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Maine  Street, 
P.O.  Box  146,  Farmer  Ci(y,  111.  61842. 
Aoplicanfs  representative:  Mack  Ste- 
phenson, 42  Fox  Mill  Lane,  Springfield, 
111.  62707.  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Aluminum  pine,  aluminum  billets, 
alu^.inum  dross,  alumirmm,  fittings  and 
U" finished  aluminum  shapes,  from  E'len- 
ville.  NY.,  to  points  in  Arizona,  Cali- 
forni.T.  Connecticut,  Delaware,  Florida. 
Georgia,  Idaho,  IlHnoi'5,  Indiana,  Ken- 
tuckv,  Maine,  Maryland,  Massachusetts. 
Michigan,  Montana,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, North  Dakota,  Ohio.  Pennsylvania. 
Rhode  Island,  South  Carolina,  South  Da- 
kota. Tennessee.  Utah.  Vermo  t.  Vir- 
ginia, Washington.  West  Virginia,  Wyo- 
mining  and  the  District  of  Columbia:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  commodities  named  in  (1)  above, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Ellenville,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqtiests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  107496  (Sub-No.  1037),  fUed 
June  25,  1976.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter, 666  Grand  Avenue.  Des  Moines, 
Iowa  50309.  Applicants  representative: 
E.  Check.  P.O.  Box  855,  Des  Moines, 
Iowa  50304.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Products  derived  from  corn  and  blends 
containing  products  derived  from  corn, 
In  bulk,  in  tank  vehicles,  from  the  CUn- 
ton  Corn  Processing  Company  plantsite 
located  at  Monteziuna,  N.Y..  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  trsiffic  originating 
at  the  above  described  facilities. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neces.sary,  the  appli- 
cant requests  it  be  held  at  either  Chicago, 
III.  or  Kansas  City,  Mo. 


No.  MC  108158  (Sub-No.  58).  filed 
June  29,  1976.  Ap  11  cant:  MID-CON- 
TINENT FREIGHT  LINES,  INC.,  2711 
Fairview  Avenue  North,  St.  Paul,  Minn. 
55113.  Applicant's  representative:  An- 
drew R.  Clark,  ICOa  First  NaUonal  Na- 
tional Bank  Building,  Mi.incapolis,  Minn. 
55432.  Authority  sought  to  cpsrate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
cymmodiles  (except  those  of  unusual 
value,  household  goods  as  denned  by  the 
Commission,  Classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment ),  (1)  Between 
Minneapolis-St.  Paul,  Minn.,  and 
Wichita,  Kans.,  serving  no  intermediate 
points:  From  Minneapolis-St.  Paul  over 
Interstate  Highway  35  to  Wichita,  and 
return  over  the  same  route;  (2)  (a)  Be- 
tween Milwaukee,  Wis.,  and  Wichita, 
Kans.,  serving  no  intermediate  points: 
From  Milwaukee  over  Interstate  Highway 
94  to  junction  Interstate  Highway  55, 
thence  over  Interstate  Highway  55  to 
junction  Interstate  Highway  83,  thence 
over  Interstate  Highway  80  to  junction 
Interstate  Highway  35,  thence  over  In- 
terstate Highway  35  to  Wichita,  and 
return  over  the  same  route;  (b)  From 
Milwaukee  over  Interstate  Iliehv/ay  91  to 
junction  Interstate  Highway  55,  thence 
over  Interstate  Highwry  55  to  junction 
Interstate  Highway  270,  thence  over  In- 
terstate Highway  270  to  jUxictien  Inter- 
state Highway  70,  thsnce  over  Tnterstate 
Highway  70  to  junction  Interstate 
Highway  35,  thence  over  Interstate 
Highway  35  to  Wichita,  and  return  over 
the  same  routes;  and  (c)  Fr:m  Milwau- 
kee over  Interstate  Highway  94  to  junc- 
tion Interstate  Highway  55,  thence  over 
Interstate  Highway  55  to  function  U.S. 
Highway  24,  thence  over  U.S.  Highway  24 
to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  to 
Wichita,  and  return  over  the  same  route; 
and  (3)  Between  Dave.iport,  Iowa  and 
Wichita,  Kans.,  serving  no  intermediate 
points:  From  Davenport,  over  Interstate 
Highway  80  to  junction  Interstate  High- 
way 35,  thence  over  Interstate  Highway 
35  to  Wichita,  Kans.,  and  return  over  the 
same  route. 

Note. — If  a  hearing  is  deemed  neieEsary. 
the  applicant  requests  it  be  held  at  either 
Minneapolis,     Minn.,     Milwaukee,     Wis.     or 

Wichita,  Kans. 

No.  MC  109708  (Sub-No.  64),  filed 
March  19,  1976.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  doing  busi- 
ness as  INDIAN  RIVER  TRANSPORT, 
INC.,  P.O.  Box  966,  Okeechobee,  Fla. 
33472.  Applicant's  representative:  James 
E.  Wharton,  17th  Floor,  CNA  Bldg..  P.O. 
Box  231,  Orlando,  Fla.  32802.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Citrus  molasses,  black- 
strap molasses  and  citrus  derivatives,  in 
bulk,  in  tank  vehicles,  from  points  in 
Florida  to  Roberta.  Ga. 

Note. — If  a  hearing  is  deemed  Dece?sary, 
the  applicant  requests  It  be  held  at  either 
Orlando,  Tampa  or  Jacksonville,  Fla. 

No.  MC  111545  (Sub-No.  224).  filed 
June      17,      1976.     Applicant:      HOME 
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TRANSPORTATION  COMPANY,  INC.. 
1425  Franklin  Road,  SE..  P.O.  Box  6426. 
Station  A,  Marietta,  Ga.  30067.  Appli- 
cant's representative:  Robert  E.  Born, 
P.O.  Box  6426,  Station  A,  Marietta,  Ga. 
30065.  Authority  sought  to  operate  as  a 
cojumon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, the  transportation  of  which  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equipment,  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  Iowa,  Kansas,  Minnesota,  Ne- 
braska, Oklahoma  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Atlanta,  Ga. 

No.  MC  112184  (Sub-No.  50).  filed 
June  24.  1976.  Applicant:  THE  MAN- 
FREIDI  MOTOR  TRANSIT  COMPANY, 
11250  Kinsman  Road,  Newbury,  Ohio 
44065.  Applicant's  representative:  John 
P.  McMahon.  100  East  Broad  Street,  Co- 
lumbiis,  Ohio  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  derived  from  com  and 
blends  containing  products  derived  from 
corn,  in  bulk.  In  tank  vehicles,  from  the 
Clinton  Com  Processing  Company  plant- 
site  located  at  Montezuma,  N.Y..  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  the  above  described  facil- 
ities limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Clinton  Corn 
Processing  Company  of  Montezuma,  N.Y. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  128302  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  on  a  consolidated 
record  with  similar  applications  at  Wash- 
ington, D.C. 

No.  MC  112617  (Sub-No.  345  >.  filed 
June  30,  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  1292  Fern  Val- 
ley Road,  P.O.  Box  21395,  Louisville,  Ky. 
40221.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz.  1730  M  Street,  NW.. 
Suite  501.  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Maleic  anhydride, 
in  bulk,  in  tank  vehicles,  from  the  plant 
site  of  Ashland  Chemical  Co.,  Inc.,  lo- 
cated at  or  near  Neal.  W.  Va.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Louisville,  Ky.  or 
Washington,  D.C. 

No.  MC  113325  (Sub-No.  145),  filed 
July  1,  1976.  Applicant:  SLAY  TRANS- 
PORTATION CO.,  INC.,  2001  South  Sev- 
enth St.,  St.  Louis.  Mo.  63104.  Appli- 
cant's representative:  T.  M.  Tahan 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Chemical  Interchange  Co.  located  at  or 


near  Blytheville.  Ark.:  Depue,  Marseilles, 
and  Wood  River,  111.;  Flint,  Grand 
Rapids,  Kalamazoo,  Mt.  Clemens,  Port 
Huron,  and  Warren,  Mich.;  and  Louisi- 
ana, Mo.,  to  points  in  Arkansas,  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
Tennessee,  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  113495  (Sub-No.  78).  filed 
June  22,  1976.  Applicant:  GRECK)RY 
HEAVY  HAULERS,  INC..  51  Oldham 
Street,  P.O.  Box  60628,  Nashville,  Tenn. 
37206.  Applicant's  representative:  Wil- 
mer  B.  Hull,  805  McLachlen  Bank  Bldg., 
666  Eleventh  Street,  NW.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
(a)  Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels)  ;  (b) 
equipment  designed  for  use  in  conjunc- 
tion with  tractors;  (c)  agricultural,  in- 
dustrial, and  construction  machinery 
and  equipment;  (d)  trailers  designed 
for  the  transportation  of  the  commod- 
ities named  in  (a),  (b),  and  (o  (except 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles)  ;  (e)  attachments  for 
the  commodities  named  in  (a),  (b),  (c), 
and  (d)  above;  tf)  internal  combustion 
engines;  and  (g)  parts  of  the  commod- 
ities named  in  (a),  (b),  (c),  (d).  (e), 
and  (f)  above,  from  the  plants,  ware- 
house sites  and  experimental  farms  of 
Deere  &  Company,  located  at  points  in 
Black  Hawk,  Dubuque,  Polk  and  Wapel- 
lo Counties.  Iowa:  Rock  Island  County, 
111.,  and  Dodge  County,  Wis.,  to  points  in 
Alabama,  Delaware,  Georgia,  Florida, 
Kentucky,  Maryland,  North  Carolina. 
South  Carolina,  Tenne.s.see,  Virginia  and 
West  Virginia;  and  (2)  returned  ship- 
ments of  the  commodities  described 
above,  from  the  destination  named  in 
(1)  above,  to  the  origin  points  named 
in  ( 1 )  above. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neces.<;ary,  the  ap- 
plicant requests  It  be  held  at  either  Atlanta, 
Ga.  or  Charlotte,  N.C. 

No.  MC  114946  (Sub-No.  3)  (Amend- 
ment* ,  filed  April  23,  1976,  published  in 
the  Federal  Register  issue  of  May  20. 
1976,  and  republished  as  corrected  tills 
issue.  Applicant :  OSBORNE  B.  GAUGH. 
INC.,  College  Highway,  P.O.  Box  54, 
Southwick,  Mass.  01077.  Applicant's 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  NY.  14580,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Fertilizer,  in  bulk, 
(except  liquid),  from  Enfield  Township, 
Conn.,  to  Berkshire,  Franklin,  Hamp- 
den and  Hampshire  Counties,  Mass. 

Note. — The  purpose  of  this  republication 
is  to  amend  the  commodity  description.  If 
a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Spring- 
field, Mass.  or  Hartford,  Conn. 

No.  MC  115278  (Sub-No.  4),  filed  June 
17,  1976.  Applicant:  SIEGEL  &  COHEN 
EXPRESS,  INC.,  566  South  11th  Street, 
Newark,  N.J.  07103.  Apphcant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 


Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Yarn,  in  packages,  from 
Henderson,  N.C.  to  points  in  that  part 
of  the  New  York,  N.Y.  Commercial 
Zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas,  53  M.C.C.  451  with- 
in which  local  operations  may  be  con- 
ducted pursuant  to  the  partial  exemp- 
tion of  Section  203(b)(8)  of  the  Act 
(the  "exempt  zone")  on  the  one  hand 
and.  on  the  other,  points  in  New  Jersey 
witliin  35  miles  of  New  York.  N.Y.,  re- 
stricted against  interlining  at  origin  or 
destination. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  115570  (Sub-No.  10) ,  filed  June 
28. 1976.  AppUcant:  WALTER  A.  JUNGE. 
INC.,  3818  Southwest  84th  Street,  P.O. 
Box  91531,  Tacoma,  Wash.  98491.  Appli- 
cant's representative:  George  R.  LaBis- 
soniere,  1100  Norton  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting:  (1» 
Printed  forms,  paper,  paper  products  and 
products  made  there  from,  shipping  con- 
tainers, pallets,  and  equipment,  materials 
and  supplies  used  by  the  printing  in- 
dustry; and  (2)  inter  plant  correspond- 
ence, between  the  plant  sites  and  storage 
facilities  of  M(X)re  Business  Forms,  Inc. 
located  in  Arizona,  California.  Colorado, 
Idaho.  Nevada,  Oregon,  Utah  and  Waslr- 
ington,  under  a  continuing  contract,  or 
contracts,  with  Moore  Business  Forms, 
Inc. 

Note — Dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  San  Francisco, 
Calif,  or  Seattle,  Wash. 

No.  MC  115841  (Sub-No.  523).  filed 
June  28,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  107  Vulcan  Road.  Vulcan  Life  Bldg.. 
tuite  200,  P.O.  Box  10327.  Birmingham, 
Ala.  35202.  Applicant's  represenative : 
C.  E.  Wesley  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mechanical  rubber 
products  (except  in  bulk) .  from  Ti-enton. 
N.J.,  to  Santa  Fe  Springs.  Calif.;  Hous- 
ton, Tex.;  and  Phoenix.  Ariz. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  York 
Cltv,  N.Y.;  Philadelphia,  Pa.;  or  Washington, 
DC. 

No.  MC  115092  (Sub-No.  43  > ,  filed  June 
17,  1976.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  0,  Vernal. 
Utah  84078.  Applicant's  representative: 
RaiTiiond  Kier  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting :  Expanded 
plastic  foam,  with  or  without  backing; 
upholstery  supplies  and  accessories,  car- 
peting and  carpet  pads,  from  Fresn«  and 
Los  Angeles  Counties,  Calif.;  and  Boone 
County,  HI.,  to  points  in  the  United 
States  in  and  east  of  Arizona,  Idaho  and 
Nevada,  (except  Alaska  and  Hawaii) . 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles.  Calif.,  or  Salt  Lake  City.  Utah. 

No.  MC  116282  (Sub-No.  31  > .  filed  June 
14.  1976.  Applicant:  NEILS  BAKERY 
rP.ODUCTS  TRANSPORTATION  CO.,  a 
"orroration.  246  Broad  Street.  Auburn, 
T^i^e  04210.  Applicant's  representative: 
'^  I'le  P.  Francoeur  <same  address  as  ap- 
r!icant> .  Authoritv  sought  to  o^-erate  .'s  a 
contract  cirrier,  bv  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
nroducts.  from  y^uburn.  Maine,  to  points 
in  Pennsylv.Tia.  und°r  contract  with  F. 
R.  L?page  Bakery,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Portland, 
Maine. 

No.  MC  116503  < Sub-No.  8i.  filed  June 
17.  1976.  Applicant:  B.  R.  SCHOLL  & 
SONS.  INC..  2301  Fifth  Street.  Perkasie, 
Fa.  18944.  Applicants  renresentative: 
Harr>-  L  Liederbach,  892  Second  Street 
Fike.  Richboro.  Pa.  18954.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride,  in  bulk, 
in  dump  trucks,  from  Solvay,  N.Y..  to 
points  in  Delaware,  Virginia,  and  West 
Virginia. 

yoTT. — If  a  hearing  Is  deemed  necessary, 
anpiicant  requests  it  be  held  at  Philadelphia, 
Pa  ,  or  New  York.  N.Y. 

No.  MC  117427  (Sub-No.  74).  filed 
June  21.  1976.  Applicant:  G.  G.  PAR- 
EONS  TRUCKING  CO  .  a  Corporation. 
P.O.  Box  1085.  North  WUkesboro.  N.C. 
23659.  Applicant's  representative:  Fran- 
cis J.  Ortman.  7107  Wisconsin  Avenue, 
Suite  605,  Washington,  D.C.  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  Yy  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  (ether  than 
stee!  or  iron>.  from  the  warehouse  and 
storaie  facilities  cf  Wahl  Rigging  Cor- 
poration, at  Cleveland.  Ohio,  to  points 
in  Georgia.  North  Carolina.  South  Caro- 
li  .a,  Virginia  and  West  Virginia. 

Note. — Appllcint  holds  contract  carrier 
a-ithority  In  MC  116145.  ther  fere  dual  oper- 
ations may  te  involved.  It  a  hearing  Is 
deemed  necessary.  a^pUrsnt  requests  It  be 
held  at  Washington.  DC. 

No.  MC  1!76M  'Sut-No.  4">>.  flel 
June  14.  1976.  Applicant:  D  &  T  TRUCK- 
ING CO,  INC.,  P.O  Box  2611.  New 
Brighton.  Minn.  55112.  Applicants  rep- 
resentative: WilUam  J.  Boyd,  600  Enter- 
prise Drive,  Suite  222.  Oak  Brock,  111. 
60521.  Authority  sou7ht  to  operate  as  a 
coj^.tract  carrier,  bv  motor  vehicle,  over 
irregular  routes,  transrorting:  Foodstuffs 
ad  commodities  utilized  by  and  dealt 
in  by  agricultural  cooperatives,  between 
points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Mich- 
i'^an.  Minnesota,  Mississippi,  Missouri, 
Ne'Dra^ka.  New  Jersev.  New  Hampshire, 
New  York,  North  Carolina,  North  Da- 
kota, Ohio,  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
ree,  Vermont.  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia, 


under  a  continuing  contract,   or  con- 
tracts, with  Land  O'  Lakes,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
f/e  applicant  requests  it  be  held  at  either 
Minneapolis,   Minn,   or   Chicago,   111. 

No.  MC  118159  I  Sub-No.  177).  filed 
June  17.  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa. 
Okla.  74151.  Applicants  representative: 
Neil  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bilk) ,  in  mixed 
shipments  with  cleaning,  bleaching, 
washing,  and  scouring  compounds,  d) 
from  Atlanta,  Ga.,  to  points  in  Kentucky: 
points  in  Tennessee  west  of  U.S.  High- 
way 431 ;  points  in  Louisiana  east  of  the 
Mississippi  River:  and  points  in  Arkan- 
sas on  and  east  of  a  line  beginning  at  the 
Arkansas-Missouri  state  line  near 
Corning,  Ark.  and  extending  southwest- 
erly alon'j  U.S.  Mighway  67  to  its  junc- 
tion with  US.  Highway  65  at  cr  near 
North  Little  Rock,  Ark.,  thence  along 
US.  Highway  65  southeasterly  to  the 
Arkansas-Louisiana  state  line  near 
Readland,  Ark.  'except  Little  Rock  and 
.noints  in  its  Commercial  Zone) :  and  (2) 
from  Houston.  Tex.,  to  points  in  Arkan- 
sas. Louisiana  and  Mississippi. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  118263  (Sub-No.  61),  filed 
Jure  21.  1976.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  38,  Clarks- 
ville.  Ind.  47130.  Applicant's  representa- 
tive: William  P.  Whitney.  Jr.,  703-706 
McClure  BIdg.,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,*  transporting:  Foodstuffs,  from 
Champaign,  HI.,  to  Bluefield,  North  Taze- 
well and  Richland,  Va.,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  point,  and  destined  to 
the  named  destination  p"bints. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  118959  (Sub-No.  136),  filed 
Juns  17,  1976.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau,  Mo.  63701.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd..  P.O.  Box  1267. 
Arlington,  Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  containers  and  closures 
therefor,  from  the  facilities  of  Flastipak 
Packaging,  at  Highlands,  Tex.,  to  points 
in  Alabama,  Arkansas,  Iowa,  Kansas, 
Louisiana.  Missis-ippi,  Missouri,  Ne- 
braska, Oklahoma  arid  Tennessee. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  125664.  therefore  dual  op- 
erations may  be  involved.  Common  control 
may  alsa  be  I'.-.volved.  If  a  hearing  Is  deemed 
r.ezessxry,  the  applicant  requests  It  be  held 
at  Wa-shlngton,  D.C. 

No.  MC  119726  (Sub-No.  76),  fUed 
June    25,    1976.    Applicant:    N.    A.    B. 


TRUCKING  CO.,  INC.,  3220  Blufiff  Road. 
Indianapolis,  Ind.  46217.  Applicant's  rep- 
resentative: James  L.  Beattey,  130  East 
Washington  St.,  Suite  1000,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  closures,  and  corru- 
gated cartons,  (1)  from  the  p'antsite  of 
Owens-Hlinois  located  at  Alton,  111.,  and 
its  warehouses  located  within  40  miles 
of  Alton,  111.  in  the  states  of  Missouri 
and  Illinois,  to  Memphis,  Tenn.;  points 
in  that  part  of  Mississippi  on  and  north 
or  U.S.  Highway  82  ard  on  and  east  of 
Mississippi  Highway  1';  prd  points  in 
Arkansas:  and  (2)  from  the  warehouse 
facilities  of  Owens-Illincis  located  with- 
in 40  miles  of  Alton.  111.  (not  including 
Alton,  111.)  in  the  states  of  Illinois  and 
Missouri,  to  points  in  Mississippi. 

NcTE. — If  a  hearing  Is  deemed  re:essary. 
the  applicant  requests  it  be  held  at  either 
Toledo,  Ohio  or  Indianapolis.  Ind. 

No.  MC  119789  (Sub-No.  293),  file1 
June  22,  1976.  Apnlicrrt:  C.araVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188.  Dallas,  Tex.  7:"?2?.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(.same  address  as  applicint'.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregu'ar  routes, 
transporting:  Canned  or  lottled  food- 
stuffs including,  but  not  limited  to  pota- 
toes, beans,  okra,  pickled  peppers,  sauces 
and  spices,  from  Lafayette  and  New 
Iberia,  La.,  to  points  in  Oregon  and 
Washington. 

Note. — If  a  hearing  Is  deemed  neces'sary. 
the  applicant  requests  It  be  held  at  either 
Lafayette  La.  or  Dallas,  Tex. 

No.  MC  119789  (Sut-No.  294),  filed 
Juno  24,  1976.  Applicant:  CARAVAN  RE- 
FFIGFRATED  CARGO.  INC.,  P.O.  Box 
6188.  Dallas,  Tex.  7522?.  Applicant's  rep- 
resentative: James  K.  Newbold.  Jr. 
(Some  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routss, 
transporting:  Flavoring  syru~t,  in  con- 
tainers, from  St.  Martinsville,  La.,  to 
points  in  Montana  and  Nebraska. 

Note. — If  a  hearing  Is  deemed  necessary, 
ths  applicant  requests  it  be  held  at  either 
Lo.fayetto  cr  New  Orleans,  La. 

No.  MC  119792  (Sub-No.  55),  filed 
June  30,  1976.  Applicont:  CHICAGO 
SOUTHERN  TRANSPORTATION  CO., 
INC..  3600  South  Western  Avenue.  Chica- 
go, m.  60609.  Applicants  representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rcutes,  tr.msport- 
ing:  Meat,  meat  products,  meat  by-prod- 
uct3  and  packinghouse  products  (except 
in  bulk),  from  Searcy,  Ark.,  to  points  in 
Alabama  Louisi.i.na,  MissLssippi,  Florida, 
Georgia,  North  Carolina.  South  Carolina 
and  Tennessee. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock.  Ark.  or  Memphis,  Tenn. 

No.  MC  123023  (Sub-No.  6),  filed  June 
25, 1976.  Applicant:  DI  PIETRO  TRUCK- 
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ING  COMPANY,  2201  Sixth  Avenue 
South,  Seattle,  Wash.  98134.  Applicant's 
representative:  George  Kargianis,  2120 
Pacific  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  thoise  of  unusual  value,  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment) ,  between  points  in 
Washington  and  Oregon,  on  the  one 
hand,  and,  on  the  other,  the  Interna- 
tional Boundary  line  between  the  United 
States  and  the  Republic  of  Mexico,  lo- 
cated at  points  in  California,  restricted  to 
foreign  commerce. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  14140,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  124170  (Sub-No.  58),  filed 
June  23,  1976.  Applicant:  FROSTWAYS, 
INC.,  3900  Orleans.  Detroit,  Mich.  48207. 
Applicant's  representative:  William  J. 
Boyd,  Suite  222  600  Enterprise  Drive, 
Oak  Brook,  111.  60521.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products, as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
from  Pittsburgh,  Pa.,  to  points  in  Con- 
necticut, Delaware,  "Uinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  New  Hanip.shire,  New 
Jersey,  New  York,  Ohio.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Wis- 
consin and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pittsburgh.  Pa.  or  Washington,  D.C. 

No.  MC  124306  (Sub-No.  24),  filed 
June  21.  1976.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCORPO- 
RATED. P.O.  Box  2729,  Chapel  Hill.  N.C. 
27514.  Applicant's  representative:  Rich- 
ard A.  Mehley,  1000  16th  St..  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  terephthalic  acid,  in  bulk,  from 
the  plantsite  of  E.  I.  DuPont  de  Nemours 
(Cape  Fear  Plant) ,  near  Phoenix,  N.C,  to 
Old  Hickory,  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.  or 
Raleish.  N.C. 

No.  MC  124328  (Sub-No.  106),  filed 
June  28,  1976.  Applicant:  BRINK'S.  IN- 
CORPORATED, Suite  710.  One  Cross- 
roads of  Commerce.  Algonquin  Road  & 
Rte.  53,  Rolling  Meadows,  111.  60008.  Ap- 
plicant's representative:  Richard  H. 
Streeter,  704  Southern  Building.  15th  & 
H  Streets,  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operats  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Revenue  stamps, 
between  C.-'rol  Stream,  111.,  and  points  in 
the  United  States,  including  Alaska  and 
Hawaii  under  a  continuing  contract,  or 
contracts,  with  The  Meyercord  Co. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago.  111. 
or  Washington.  DC. 

No.  MC  124813  (Sub-No.  150),  filed 
June  28,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson  St., 
Eagle  Grove,  Iowa  50533.  Applicant's  rep- 
resentative: Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
car  bodies  and  salvage  auto  parts,  from 
points  in  Nebraska,  North  Dakota,  and 
South  Dakota,  to  Minneapolis  and  St. 
Paul,  Minn.,  Milwaukee,  Wis.,  and  Chi- 
cago and  South  Beloit,  111. 

Note. — Applicant  holds  contract  carri3r  au- 
thority In  No.  MC  118463  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  dcrmed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.;  Kansas  City,  Mo.;  or  Denver, 
Colo. 

No.  MC  125433  (Sub-No.  78),  filed 
June  18,  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  Corporation,  1945 
South  Redwood  Road,  Salt  Lake  City. 
Utah  84104.  Applicants  representative: 
Kenneth  W.  Barber  (Same  address  as 
applicant).  Authority  .sought  to  opera  to 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pumice  stone  in  packages,  from  Malad 
City,  Idaho,  to  points  in  tho  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neces-sary.  applicant 
requests  it  bo  held  at  Boise.  Idaho,  or  Salt 
Lake  City,  Utah. 

No.  MC  125777  (Sub-No.  172),  filed 
June  28,  1976.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue, Gar>',  Ind  46403.  Applicants  repre- 
sentative: Carl  L.  Stei  er,  39  South  La- 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  cojnmcdities 
as  arc  usually  transported  in  bulk,  in 
dump  vehicles,  between  Southwind  Mari- 
time Center,  located  at  Mt.  Vernon,  Ind., 
on  the  one  hand,  and  on  tlie  other,  points 
in  Arkansas,  Kentucky,  Missouri,  Ohio 
and  Tennessee. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Indian- 
apolis. Ind. 

No.  MC  128256  (Sub-No.  29),  filed 
June  24,  1976.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING.  215  N.  Main  Street,  Middle- 
bury,  Ind.  46540.  Applicant's  representa- 
tive: William  J.  Lippman.  1819  H  Street, 
NW.,  Suite  550,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Com- 
position board,  plywood,  particle  board, 
hardboard  and  insulation  board,  and 
materials,  supplies,  and  accessories  used 
in  the  sale  and  installation  thereof  (ex- 
cept commodities  in  bulk),  from  Adrian, 
Constantine  and  Palmyra,  Mich.,  and 
Jacksonville,  Fla.,  to  points  in  that  part 


of  the  United  States  in  and  east  of  Kan- 
sas, Nebraska.  North  Dakota,  Oklahoma. 
South  Dakota  and  Texas;  and  (2)  mate- 
rials, supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com- 
position board,  plywood,  particle  board, 
hardboard  and  insulation  board  (except 
commodities  in  bulk),  from  points  in 
that  part  of  the  United  States  in  and  east 
of  Kansas,  Nebraska,  North  Dakota, 
Oklahoma.  South  Dakota  and  Texas,  to 
Adrian,  Constantine,  and  Palmyra. 
Mich.,  and  Jacksonville,  Fla. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chi- 
cago, 111. 

No.  MC  128273  (Sub-No.  231).  filed 
June  30, 1976.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Fort  Scott.  Kans.  66701.  Applicant's  rep- 
resentative: Elden  Corban  (Same  address 
as  applic.mt).  Authority  sought  to  op- 
erate rs  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Motorcycles,  recreation  vehicles  and  ma- 
chines, accessories  and  parts,  equipment, 
materiils  and  supplies  used  in  the  manu- 
facture, distribution  and/or  sale  of  the 
above  described  commodities,  between 
pOints  in  Lancaster  County,  Nebr.,  on 
the  one  hand,  and.  en  the  other,  points 
in  tho  United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Los  Angeles,  Calif. 

No.  MC  129032  (Sub-No.  21),  filed 
June  4,  1976.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th  West 
Avenue,  Tulsa,  Okla.  74107.  Applicant's 
representative:  Martin  J.  Rosen.  256 
Montgomery  St..  San  Francisco,  Calif. 
94104.  Autliority  sought  to  operate  as  a 
commzn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  building  materials 
and  pariiclc  board,  from  points  in  Ore- 
gon and  Washington,  to  points  in  Okla- 
homr  and  Texas. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
the  applicant  did  not  specify  a  locati(5n. 

No.  MC  129326  •  Sub-No.  21),  filed 
June  23,  1976.  Applicant:  CHEMICAL 
TANK  LINES.  INC.,  P.O.  Drawer  437. 
Highway  60-West,  Mulberry,  Fla.  338e0. 
Applicant's  representative:  L.  Agne-v 
Myers,  Jr.,  735— 15th  Street,  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coke,  in  bulk,  in  dump  vehicles, 
from  Tampa,  Fla..  to  Pierce,  Fla.,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  water. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jack.sonvlllc  or  Tampa.  Fla. 

No.  MC  133095  (Sub-No.  100),  filed 
June  30,  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  P.O.  Box 
434,  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: Hugh  T.  Matthews,  2340  Fi- 
delity Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  corn- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Therapeu- 
tic solutions  and  equipment,  in  mechani- 
cally refrigerated  equipment,  between 
Cinnaminson  and  Piscataway,  N.J..  on 
tlie  one  hand,  and,  on  the  other,  points 
in  Alabami.  Arkansas,  Arizona,  CalLfor- 
nia.  Florida.  Georgia,  Louisiana,  Mi-ssis- 
£  ppi.  New  Mexico,  North  Carolina,  Okla- 
homa, South  Carolina  and  Texas. 

NorE. — Applicant  holds  contract  carrier  au- 
thority In  MC  136032  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
re:>uests  It  be  held  at  Dallas  or  San  Antonio, 
Te... 

No.  MC  133591  (Sub-No.  25>.  filed 
June  28.  1976.  Amlicant:  WAYNE  DAN- 
IEL TRUCK.  INC.,  P.O.  Box  303,  Mount 
Vcmon,  Mo.  65712.  Applicant's  repre- 
sentative: Michael  J.  Ogborn.  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
EOjght  to  operate  ss  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs:  (2)  cook- 
ing utensils:  and  <3>  agricultural  com- 
modities in  mixed  loads  with  the  com- 
modities with  (li  and  (2)  above,  from 
points  in  Calilomia,  to  Blue  Eye,  Mo. 

Note. — Applicant  holds  contrail  carrier  au- 
thority in  MC  134434  and  subs  thereunder, 
thsrelore  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  the  applicant 
r?  uests  it  be  held  at  either  Kansas  City  or 
St.  Louis.  Mo. 

No.  MC  13409S  (Sub-No.  5>,  filed 
June  22.  197S.  Applicant:  TROPICANA 
TRANSPORTATION  CORP.,  P.O.  Box 
338.  Bradenton.  Fla.  33503.  Applicant's 
representative:  Harold  E.  Spcnoer.  20 
North  Wacker  Drive.  Room  1024.  Chi- 
cago, Illinois  COjOS.  Authority  sought  to 
o-'erato  ns  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjvort- 
ing:  Canned,  chilled  and  frozen  citrus 
products  and  hevzrages.  from  the  plant- 
site  of  Tropicana  Products,  Inc.,  at  Bra- 
denton. Fla..  to  points  in  Arizona  and 
California,  under  contract  with  Tropi- 
cana Products,  Inc. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
cpplioant  requests  it  be  held  at  Tampa,  Fla., 
or  Washington,  D.C. 

No.  MC  134235  <Sub-No.  4>.  flod 
June  18.  1976.  Applicant:  KUHNLE 
BROTHERS.  INC  .  P  O.  Box  128.  Chagrin 
FaU<;.  Ohio  44022.  Applicant's  represent- 
ativa:  Kenneth  T.  Johnson,  B:Tnkers 
Trust  Building.  Jamestown.  N.Y.  14701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Salt,  salt 
products  and  salt  in  mixture  with  cal- 
cium, chloride,  In  bulk,  from  Retsof.  Liv- 
in'jstcn  County.  N.Y.,  to  points  in  Penn- 
sylvania. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  138194.  therefore  dual  oper- 
ations may  l>e  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be   held   at   either   Buffalo   or   Albany,   N.Y. 

No.  MC  134599  (Sub-No.  146).  filed 
June  25!  1976.  Anplicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. P.O.  Box  748.  Salt  Lake  City,  Utah 
84110.  Applicant's  representative:  Rich- 


ard A.  Peterson.  P  O  Box  81849,  Lincln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  route?,  transporting:  (1) 
Chemicils  and  chemical  products:  (2) 
io?'wear:  and  (?)  eouinment,  materials 
and  supplies  used  in  the  production  of 
tlie  commodities  in  (1)  and  (2)  above, 
I>etween  Chattanooga.  Tenn..  en  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  under  a  c^ntinu'ng  contract  or 
contracts  with  Uniroyal,  Inc. 

Note. — Applicant  holds  corrmcn  carrier  au- 
thority in  MC  1399C6  and  subs  thereunder, 
therefore  dull  operation.^  m.ay  be  Involved. 
If  a  hearing  Iz  deemed  nece'ssary  tho  appli- 
cant requcts  It  be  held  at  either  Lincoln, 
Nebr,  or  Salt  Lake  City.  Utah. 

No.  MC  134922  (Sub-No.  181>,  filed 
Juno  17,  1976.  Applicant:  B.  J.  Mc- 
ADAM3.  INC.,  Route  G,  Box  15,  North 
Little  Rock,  Ark.  72118,  A'-plcant's  rcp- 
resontative:  Bob  I.rcAdpms  (same  ad- 
dress as  arplicant).  Authority  rought  to 
O'osrate  as  a  common  carrier,  by  motor 
v;hic'e.  over  irregulir  routes,  transport- 
in-':  Elec'ric  motors  and  parts  and  mite- 
rial'!.  us?d  in  the  manufacture  thereof, 
and  electric  products  (cxcert  commodi- 
ties in  bulk),  between  Kosciu'^ki,  Miss., 
on  the  one  hand.  and.  on  the  other, 
points  ia  Arizona.  Arkansas,  California, 
Colorado,  Florid  i,  Idaho,  Iowa,  Minne- 
sota (except  points  in  the  Minnearo'is- 
St.  Paul  Commercial  Zones),  Montana, 
Nevada,  Nev/  M?xico,  North  Dakota, 
Oregon.  South  Dakota,  Texas  (except 
point:,  in  tlie  Da'l"s-Ft.  Worth  Commer- 
ciil  Zone^  > ,  Utah.  W.^.shington,  West  Vir- 
ginia, and  Wyoming. 

Note.—  If  a  hearing  1-,  c^ccmcd  nece  .?ary. 
applicant  recue^tj  It  be  held  at  Memphis, 
Tenn..  or  Little  Rod:,  Ark. 

No.  MC  135i:3  (Suc-No.  2).  filed  June 
22.  1976.  Apphcant:  ALBERT  RING, 
ANDREW  RING,  BERNARD  RING,  and 
RONALD  RING,  doing  l;ur,iness  as, 
FRANK  RICHARD  RING,  P.O.  Box  96, 
Heola,  Iowa  51559.  Applicant's  rcpre- 
.^cnt^tive:  Dor'^ld  1.  ?t''rn.  530  Univac 
Building,  7101  West  Center  Rood,  O.-naha, 
Nobr.  63103.  Authority  sought  to  oper  te 
as  a  contract  carrier,  ty  motor  vehicle, 
over  iirenular  routes,  transporting:  (1> 
Used  telephones  and  coTnmunication 
equipment,  from  points  in  Arizona,  Colo- 
rado, Idaho,  Indiana.  Kentu  ky,  Minne- 
sota. Montno.  Nebrarka,  Nevada,  New 
Me:\i:c,  North  Dakota.  Oklahoma,  Ore- 
gon. South  Dakota,  Tennessee.  Utah, 
Washington,  and  Wyoming,  to  the  facili- 
ties of  Allied  Conamunications  Equip- 
ment Supply,  located  at  or  ner  Coun- 
cil Bluffs,  Iowa:  and  (2)  telephones  and 
communication  equipment,  and  parts,  ac- 
cessories and  installation  materials, 
equipment,  and  supplies  used  for  tele- 
phones rnd  communication  equipment, 
from  the  destination  point  named  in  (1> 
above,  to  points  in  Arizono,  California, 
Colorado,  Georgia,  Idaho,  Illinois,  In- 
diana. Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska.  Nev.'^da,  New^  Mexico, 
North  Dakota,  Ohio,  Oklahoma,  Oregon. 
South  Dakota.  Tennes.';ee,  Texas,  Utah, 
Washington,  and  Wyoming,  under  a  con- 


tinuing contract,  or  contracts,  with  Al- 
lied Communic:itions  Equipment  Supply. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  62601,  therefore  dual  op- 
erations may  be  Invloved  If  a  hearing  Is 
deemed  neccTsary.  ih?  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  135231  (Sub-No.  20>,  filed 
June  23.  1976.  ApplL-ant:  NORTH  STAR 
TRANSPORT.  INC  .  Rt.  1  Highway  1  and 
53  West.  Thief  River  Falls,  Minn.  56701. 
Applicant's  representatite:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  Miiui. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  ty  motor  vehicle,  over 
iiTcgular  routes,  transporting:  Such  mer- 
chandise OS  is  dealt  in  by  mil  order 
houses  (except  commodities  in  tulk  and 
foodstuffs),  from  £t.  Cloud,  Minn.,  to 
Lexinston,  Ky.,  restricted  to  transporta- 
tion of  shipments  originating  at  the  faci- 
lities of  Fingerhut  Manufacturing  Co.. 
loeated  at  or  near  St.  Clcud,  Minr.,  and 
destined  to  U.S.  Post  OITices  or  United 
P.  reel  Service,  Inc.,  for  immediate  rnd 
Eu:Gequent  movement  by  U.S.  Mail  or 
United  Parcel  Service,  Inc. 

Note. — Applicant  holds  contract  carrier  au- 
thrity  in  MC  134145  and  £ub3  thercund  r. 
therefore  dual  operation  may  bs  Involved.  Tf 
a  hearing  Is  deemed  necessary,  the  applicant 
rcque:t3  it  be  held  at  Minneanolls,  Minn. 

No.  MC  135352  (Sub-No.  10) .  filed  June 
18,  1976.  Applicant:  LITTLE  DUTCH 
LINES,  INC.,  1111  North  Prairie,  Pella, 
Iowa  50219.  Applicant's  representative: 
Thomas  E.  Leahy,  Jr ,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operote  as  a  contract  car- 
rier, by  motor  vehicle,  over  iircgular 
route,,  transporting:  Wheels  and  rims. 
from  Memphis,  Tern,  to  Fell'',  Iowa,  un- 
der a  continuing  contract,  or  contracts, 
v,i  h  Schiefcout  Ti.e  Compory, 

Note. — If  a  hearln';  1-  t!eemc  I  ncc:rs:iry, 
the  applicant  request"  It  be  held  at  either 
Chicago,  111.,  or  Knn-as  City,  Mo. 

No.  MC  135616  (Sub-No.  8),  filed 
July  2,  1976.  Apjrlicant:  PERRYSBURG 
TRUCKING  CO..  INC..  24982  Thompson 
Road,  Perrysburg.  Oliio  43351.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin.  1819  H  St.,  NE.,  Suite  1030,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flat  gla$s.  from  the  facihties  of  ASG 
Industries.  Inc.,  l(ocated  at  or  near  Jean- 
nctte.  Pa.,  to  points  in  and  east  of  Min- 
nesota, Iowa,  Missouri,  Arkansas,  and 
Louisiana,  under  a  continu  ng  contract, 
or  contracts,  with  ASG  Industries.  Inc. 

Note. — If  a  hearing  is  deemed  ne-cessary. 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  135861  (Sub-No.  11>.  filed 
June  22.  1976.  Applicant:  LISA  MOTOR 
LINES.  INC.,  2715  Ellis  Ave,  P.O.  Box 
455C,  Fort  Worth,  Tex.  7G1C6.  Applicant's 
representative:  Billy  R.  Reld.  P.O.  Box 
9D93,  Fort  Worth.  Tex.  76107.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packing  houses  as  described 
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in  Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
facihties  of  Swift  Fresh  Meats  Company, 
Division  of  Swift  &  Company,  located  at 
or  near  Brownwocd,  Tex  ,  to  Evansville, 
Ind.,  and  points  in  Lake  County,  Ind.: 
Cook,  DuPage,  Kane,  and  Will  Counties, 
111.,  under  a  continuing  contract  or  con- 
tracts with  Swift  Fresh  Meat  Company, 
Division  of  Swift  &  Company, 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Fort 
Worth.  Tex.,  or  Chicago.  111. 

No.  MC  135895  (Sub-No.  9).  filed 
June  17.  1976.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  ROBERS.  a  Part- 
nership, doing  business  as  B  &  R  DRAY- 
AGE  COMPANY,  North  Bierdman  Road, 
Jackson,  Mi:s.  39208.  Applicant's  repre- 
sentative: Douglas  C.  Wynn,  P.O.  Box 
1295,  Greenville,  Miss.  38701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iri-egular  routes. 
trarsportin  t:  'l>  Ncn-electric.  reflective 
traffic  control  products  and  glass  abra- 
sive products  (except  commodities  in 
bulk  and  commodities  which  because  of 
size,  weight,  cr  value  require  the  use  of 
special  equipment » .  between  the  plant 
sites  and  warehouses  of  Cataphote  Divi- 
sion, Ferro  Coiporation,  located  at  or 
near  Flowood,  Rankin  County,  Miss.,  on 
the  one  hand  and,  on  the  ot'aer.  points 
in  Alabama,  Arkansas,  Florida.  Georgia. 
Louisiana.  North  Carolina.  Oklahoma. 
South  Carolina.  Tenne'^.'^ce.  and  Texas: 
and  (2)  equipment,  machinery,  materials, 
a7id  supplies  used  in  the  manufacture  of 
non-electric  reflective  traffic  control  and 
glass  abrasive  prcxJucts  (except  com- 
modities in  bulk  and  commodities  which 
because  of  size,  weight,  or  value  require 
the  use  of  special  equipment),  between 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  North  CaroUna.  Ok- 
lahoma. Tennessee,  and  Texas,  on  the 
one  hand,  and,  on  the  other,  the  plant 
sites  and  warehouses  of  Cataphote  Di- 
vision, Ferro  Corporaton  located  at  or 
near  Flowood,  Rankin  County.  Miss. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson. 
Miss..  New  Orleans.  La.,  or  Memphis.  Tenn. 

No.  MC  136032  (Sub-No.  19).  filed 
June  30.  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC..  2603  W. 
Euless  Blvd..  P.O.  Box  434.  Euless,  Tex, 
76039.  Applicant's  representative:  A.  J. 
Swanscn.  521  South  14th  Street.  P.O. 
Box  81849.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  coiitract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Auto  parts,  from 
Dyersburg,  Tenn..  Goldsboro.  N.C..  and 
Giand  Haven.  Mich.,  to  points  in  that 
part  of  the  United  States  in  and  west  of 
Arkan.«as.  Iowa.  Louisiana.  Minnesota, 
and  Missouri  (except  Alaska  and 
Hawaii),  vmder  a  continuing  contract  or 
contracts  with  Questor  Corporation. 

Note.— Applicant  holds  common  carrier 
authority  In  MC  133095  and  subs  thereunder, 
therefore  dual  operations  may  We  involved. 


If  a  hearing  Is  deemed  necessairy,  the  appU* 
cant  requests  it  be  held  at  either  Dallas.  Tex., 
or  Toledo,  Ohio. 

No.  MC  136786  (Sub-No.  98),  filed 
June  21,  1976.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th 
Avenue  Northwest.  P.O.  Box  12729.  New 
Brighton.  Minn.  55112.  Applicant's  rep- 
resentative: Stanley  C.  Olsen,  Jr..  7525 
Mitchell  Road,  Eden  Prairie,  Minn.  55343, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter. 
from  Des  Moines,  Iowa,  to  Amarillo,  El 
Paso,  Lubbock,  and  Midland,  Tex.,  and 
points  in  Florida.  Idalio.  Montana. 
Nevado,  New  Mexico,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Min- 
neapolis, Minn. 

No.  MC  136876  (Sub-Nfe.  10),  filed 
June  22,  1976.  Applicant:  PAULIE 
BRAZIER,  doing  business  as  PAULIE 
BRAZIER  COMPANY.  203  Helton  Drive, 
P.O.  Box  652,  Lawrenceburg,  Tenn, 
38464.  Applicant's  rerresentative:  B.  E. 
Bryant,  107  North  Military  Av  nue,  Law- 
renceburg, Tenn.  38 164.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer ,  in  bulk  and  bags,  from 
Clarksville,  Tenn.,  to  points  in  Kentucky, 
south  and  west  of  a  line  beginning  at 
junction  U.S.  Highway  25E  and  the  Ken- 
tucky State  Line  east  of  Middlesboro. 
Ky..  and  thence  along  U.S.  Highway  25E 
to  Crobin.  thence  along  U.S.  Highway 
25  to  Mt.  Vernon,  thence  along  U.S. 
Highway  i50  throu'^h  DanviUe  to  junc- 
tion U.S.  Highway  63  at  or  near  Perry- 
viile.  thence  along  U.S.  Highway  68  to 
Lebanon,  thence  along  Kentucky  High- 
way C4  to  Hcdgenville.  thence  a^ong 
Kentucky  Hiirhwav  61  to  EliTiabethtown, 
thence  along  U.S.  Highwav  62  to  Leitch- 
fieid.  thenc°  rlon??  Kentucky  Highway 
259  to  junctien  U.S.  Highwav  60  at  or 
rc-^r  Famed,  thence  alon??  U.S.  Highway 
60  to  riovprnort  to  the  Ohio  River,  under 
p  rontininn°:  contract,  or  contract-:,  with 
TTSS  Agri-Chemicals  Division  of  U.S. 
Steel  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Nash- 
ville. Tenn. 

No.  MC  138036  (Sub-No.  8).  filed 
June  16.  1976.  Applicant:  J  &  S.  INC., 
P.O.  Box  288.  Indianola.  Pa.  15051.  Appli- 
cants  representative:  Johh  A.  Vuono. 
2310  Grant  Building.  Pittsburgh.  Pa. 
15219.  Authority  sought  to  operate  as  a 
coTitract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  drug 
and  variety  stores,  and  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business  (except  commodities  in 
bulk) .  (1)  between  the  facilities  of  Thrift 
Drug  Division  of  J.  C.  Penney  Company, 
Inc..  located  in  O'Hara  Township  (Alle- 
gheny County) .  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut,  Florida,  Iowa,  Kansas, 
Louisiana,  Massachusetts,  Michigan,  Mis- 
sissippi, Missouri,  Pennsylvania,  Rhode 
Island,  and  Texas:  (2)  between  the  fa- 


cilities of  Thrift  Drug  Division  of  J.  C. 
Penney  Company.  Inc.,  located  in  Falls 
Township  (Bucks  County),  Fa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Florida,  Illinois,  Indiena,  Iowa, 
Kansas,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Pennsylvania, 
Rhode  Island,  Texas,  and  Wisconsin;  and 
(3)  between  the  facilities  of  Thrift  Drug 
Division  of  J.  C.  Perney  Company,  Inc.. 
located  in  Atlanta  Southern  Industrial 
Park.  Morrow  (Clayton  Countv).  Ga..  on 
the  one  hand.  and.  on  the  other,  points 
in  Alabama.  Connecticut.  Georgia.  Mas- 
sachusetts. Michigan,  Rhode  Island,  and 
the  District  of  Columbia,  restricted  in 
(1),  (2),  and  (3)  above  to  a  transporta- 
tion service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Thrift  Drug  Division  of  J.  C.  Penney 
Company,  Inc.  of  New  York,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  138148  (Sub-No.  9).  filed 
June  22.  1976.  Applicant:  JOSEPH  J. 
SCHMIDT,  7499  Montevideo  Court,  Jes- 
sup.  Md.  20704.  Applicant's  representa- 
tive: Clyde  E.  Herring.  1329  E  Street 
NW..  Suite  1123.  Washington.  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Beer  and  m.alt 
beverages  and  empty  containers  and  pal- 
lets on  return,  between  Milwaukee,  Wis., 
and  Centreville,  Aberdeen,  and  Salisbury. 
Md. 

Note. — ^f  a  hearing  Is  deemed  necessary, 
the  applicant  reqtiests  it  be  held  at  either 
Washington,  D.C.  or  EaltimDre,  Md. 

No.  MC  138308  (Sub-No.  15).  filed 
June  16,  1976.  Applicant:  KIM.  INC.,  2102 
Old  Brandon  Road,  P.O.  Box  6098.  Jack- 
son, Miss.  39208.  Applicant's  representa- 
tive: Donald  B.  Morrison.  1500  Deposit 
Guaianty  Plaza.  P.O.  Box  22628.  Jackson. 
Miss.  39205.  Authority  sou?ht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporti'^g:  Rub- 
ber tire  tubes,  from  the  facilities  of 
Cooper  Tire  &  Rubber  Company,  at 
Clarksdale,  Miss.,  to  points  in  Arizona, 
California.  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah, 
Washington,  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128592  and  subs  thereunder, 
therefore  dual  cperations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn..  or 
Jackson,  Miss. 

No.  MC  139253  (Sub-No.  6'.  filed 
June  15.  1976.  Applicant:  SOUTHEAST- 
ERN WAREHOUSING  AND  DISTRI- 
BUTION CORPORATION.  Drawer  H  " 
EKS.  Westside  Industrial  Park.  P.O.  Box 
1655.  Johnson  City.  Tenn.  37601.  Apph- 
cant's  representative:  Blaine  Buchanan. 
1024  James  Building.  Chattanooga. 
Tenn.  37402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  articles  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
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modities  requiring  special  equipment), 
between  points  in  Scott,  Smyth,  Wash- 
ington, and  Wise  Counties,  Va.,  on  the 
one  hand,  and,  on  the  other,  Bristol, 
Tenn.-Va.;  Marion,  Va.;  and  Holston 
(Sullivan  County),  Johnson  City,  and 
Grcencville.  Tenn.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail  or  that 
moving:  on  bilh  of  lading  of  Freight  For- 
V  arders  under  Part  IV  of  the  Interstate 
Commerce  Act. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Klnssrort  or  KnoxvUIe,  Tenn. 

No.  MC  139495  (Sub-No.  147 >,  filed 
June  8.  1976.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  St.,  P.O. 
Box  1358.  Liberal,  Kans.  67901.  Appli- 
cants representative:  Herbert  Alan 
Dutin,  1819  H  St.  NW..  Suite  1030, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay,  from  Kern  County, 
Calif.,  to  points  in  and  west  of  Arkansas, 
Illinois,  Louisiana,  Missouri,  and  Wis- 
consin. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  133103  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  140176  (Sub-No.  5'.  filed 
June  18.  1976.  Applicant:  RILEY 
WAYNE  POWELL,  doing  business  as 
POWELL  TRUCKING  COMPANY. 
Route  3,  Sumrall,  Miss.  39482.  Apph- 
canfs  representative:  Fred  W.  John- 
son. Jr.,  1500  Deposit  Guaranty  Plaza. 
P.O.  Box  22628,  Jackson.  Miss.  39205. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Poles  and 
piling,  from  the  facilities  of  Davis  Tim- 
ber Company,  Inc..  located  in  Hatties- 
burg.  Miss.,  to  points  in  Colorado,  Con- 
necticut. Iowa,  Maine,  Maryland,  Mas- 
sachusetts, New  Hampshire.  New  Mexico. 
Pennsylvania,  Vermont,  and  Wisconsin, 
under  a  continuing  contract  with  Davis 
Timber  Company,  Inc. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at 
Jackson.  Hattisburg.  or  Gulfport.  Miss. 

No.  MC  140452  < Sub-No.  4).  filed 
June  18,  1976.  Applicant:  ROSE 
BROTHERS  TRUCKING.  INC.,  R.R.  No. 
1.  Box  9.  Terre  Haute,  Ind.  47803.  Appli- 
cant's representative:  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Build- 
ing. Indianapolis,  Ind,  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metal  and  dry 
commodities  in  bulk,  between  the  South- 
wind  Maritime  Csntre  located  at  or  near 
Mount  Vernon.  Posey  County,  Ind..  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas.  Illinois,  Indiana,  Kentucky. 
Missouri,  Ohio,  and  Tennessee,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Indianapolis,  Ind..  or  Washington,  D.C. 

No.  MC  140693  (Sub-No.  6) .  filed  June 
21.  1976.  Applicant:  BEER  TRANSPOR- 
TATION COMPANY,  a  Corporation,  1120 
Germantown  Avenue,  Philadelphia.  Pa. 
19123.  Applicant's  representative:  Ed- 
ward J.  Kiley,  1730  M  St.  NW..  Suite  501, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (li  Malt  beverages  ibeer) 
and  related  advertising  materials,  from 
South  Volney.  N.Y..  to  points  in  Con- 
necticut, Maine,  Massachusetts.  New 
Hampshire,  New  York.  Rhode  Island, 
Vermont,  and  West  Virginia;  and  (2) 
materials,  supplies,  and  equipment,  used 
in  the  manufacture,  sale,  and  distribu- 
tion of  malt  beverages,  including  re- 
turned empty  malt  beverage  containers, 
from  points  in  Connecticut,  Maine,  Mas- 
sachusetts, New  Hampshire,  New  York, 
Phodc  Island,  Vermont,  and  West  Vir- 
ginia, to  South  Volney,  N.Y, 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Philadelphia.  Pa.,  or 
Washington,  D.C. 

No.  MC  140859  < Sub-No.  2>,  filed  June 
17.  1976.  Applicant:  WESTERN  KEN- 
TUCKY TRUCKING.  INC.,  1245  Center 
Street,  P.O.  Box  1072,  Henderson,  Ky. 
42420.  Anplicont's  renrcsentative :  George 
M.  Catlett,  703-706  McClure  Building, 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Unfrozen  foodstuffs  (except  toma- 
toes and  tomato  paste*  ;  and  materials, 
supplies,  and  equipment  u.sed  in  the  man- 
ufacture, sale,  and  distribution  of  un- 
frozen foodstuffs,  between  Owensboro, 
Ky.,  on  the  one  hand.  and.  on  the  other, 
Henderson,  Ky. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  either 
Louisville  or  Frankfort.  Ky. 

No.  MC  141009  (Sub-No.  D,  filed  June 
14,  1976.  Apnllcont:  COMMONWEALTH 
CARRIER  CORPORATION,  85  Elm 
Street,  Woburn.  Mass.  01801.  Applicant's 
rerresentative:  Edward  F.  Doherty  (sam"? 
address  as  applicant'.  Authority  ^oupht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreijular  routes,  tra'^sport- 
Ing:  Magnetic  tapes,  computer  punch- 
cards,  computer  printout^'.  b?!fiTi?ss  pa- 
pers ard  records,  and  audit  and  account- 
ing media  cf  aV  kind",  moving  therewith 
pnd  pertainin?  thereto  (except  commer- 
cial pa^^ers,  documents,  and  written  in- 
struments, as  arc  used  in  the  business  of 
r.-'.nks  and  Borkin-r  Institutions) .  be- 
tween Haverhill,  Georgetown,  Ames- 
bury,  Grovela'^d.  Nev.buryport.  and  Ipi- 
wich,  Mass..  on  the  one  hand,  and,  on 
the  ether,  Merrim"ck,  N.H. 

Note. — If  a  bearlrg  is  deemed  necessary, 
applicant  .requests  It  be  held  at  Boston, 
Mass.,  Concord,  N.H..  or  Washington,  D.C. 

No.  MC  141891  (Sub-No.  1),  filed 
April  8,  1976.  Applicant:  LEPRECHAUN 
TRANSPORT      LTD..     6027     Lakeview 


Drive,  South  West,  Calgarj',  Alberta, 
Canada  T3E  5S9.  Applicant's  representa- 
tive: Richard  E.  Hart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ma- 
chinery and  parts  thereof,  used  In  the 
construction  and  maintenance  of  roads, 
and  mines,  cranes,  cement  mixers,  fork- 
lifts,  treated  fence  posts,  dimensional 
lumber,  plywood  and  cedar  shakes 
(shingles') ,  from  San  Antonio  and 
Pampa,  Tex.;  Cleveland,  Term,;  Cedar 
Rapids  and  Ida  Grove,  Iowa;  Chicago 
and  Jacksonville,  111.;  Madison,  Ind.; 
Topeka,  Kans.;  Milwaukee,  Wis.;  Esca- 
naba,  Mich.;  Los  Angeles  and  Sacra- 
mento, Calif.;  Seattle,  Wash.;  Portland 
and  Eugene,  Oreg.;  Yankton,  S.  Dak., 
and  Sparks,  Nev..  to  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located 
at  or  near  (1)  Sweetgi-ass,  Mont.;  and 
(2)  Portal,  N.  Dak.,  restrit^ted  in  (1>  to 
the  transportation  of  traffic  destined  to 
the  Province  of  Alberta,  and  in  (2)  to  the 
transportation  of  traffic  destined  to  the 
Province  of  Saskatchewan,  Canada, 
under  a  continuing  contract,  or  con- 
tracts, with  Percival  Machinery  &  Sup- 
ply Co.  Ltd.  and  their  subsidiaries, 
P  &  S  Mining  Equipment  Ltd.  and  Per- 
cival Bearing,  Transmission  Ltd.,  Cedar 
Construction  Equipment  Co.,  Llid.  and 
their  subsidiaries,  LLftall  Materials 
Handling  Equipment  Co.,  ltd.,  and  Lep- 
rechaun Sales  and  Services  Ltd. 

Note. — If  a  hearing  Is  deemed  neccs-sary. 
the  applicant  requests  It  bo  held  at  either 
Great  Falls  or  Billings,  Mont. 

No.  MC  141969  (Sub-No.  1)  (Amend- 
ment), filed  March  31,  1976,  published 
in  the  Feder.al  Register  issue  of  May  27, 
1976,  and  republished  as  amended  this 
Issue.  Applicant:  NOBLE  TRANSPORT, 
INC.,  1555  Tremont  Place,  P.O.  Box  17-B, 
Denver,  Colo.  80217.  Applicant's  repre- 
sentative: Richard  P.  Kissinger,  Suite 
140,  360  South  Monroe,  Denver,  Colo. 
80209.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Self-pro- 
pelled articles,  each  weighing  15,000 
pounds  or  less,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith,  in  ti-uckiwy  .sei'vice, 
between  points  In  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico.  Oregon.  Utah,  Washington,  and 
Wyoming. 

Note. — The  purpose  of  ihi.s  republication  is 
to  clarify  applicant's  req<.:ests  fcr  authority 
by  deleting  the  restriction  prevlovsly  noticed 
and  substituting  "truckaway  service"  in  lieu 
thereof.  Common  contrcl  may  be  involved. 
If  a  hearing  is  deemed  nece;scry,  the  appU- 
c.int  requests  it  be  held  rt  cither  San  Fran- 
cisco. Calif.,  or  Denver.  Colo. 

No.  MC  141969  (Sub-No.  2).  filed 
June  18,  1976.  Applicant:  NOBLE 
TRANSPORT.  INC.,  P.O.  Box  17-B,  Den- 
ver, Colo.  80217.  Applicant's  representa- 
tive: Richard  P.  Kissinger,  Suite  140,  360 
South  Monroe,  Denver,  Colo.  80209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Pumice  stone,  from 
Malad  City,  Idaho,  to  points  in  the  United 
States,  Including  Alaska,  but  excluding 
Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Denver, 
Colo.,  or  Boise,  Idaho. 

No.  MC  142025  (Sub-No.  2>.  filed 
June  22, 1976.  Applicant:  DON  FOWLER, 
doing  business  as  FOWLER'S  MOBILE 
HOME  TRANSIT,  Rt.  No.  1,  Box  40 A, 
Winchester,  Va.  22601.  Applicant's  repre- 
sentative: Prank  B.  Hand,  Jr..  P.O.  Box 
187.  Berryvllle.  Va.  22611.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Mobile  homes  in  secondary 
movement,  between  points  In  Albermarle, 
Clarke,  Culpeper,  Fairfax,  Fauquier,  Flu- 
vanna, Frederick,  Goochland,  Greene, 
Henrico,  Loudoun,  Louisa,  Madison, 
Orange,  Page,  Prince  William,  Rappa- 
hannock, Rockingham,  Shenandoah, 
Spotsylvania,  Stafford  and  Warren 
Counties,  Va.,  on  the  one  hand,  and,  on 
the  other  hand,  Baltimore  City,  Md.,  and 
Richmond,  Va.;  and  points  In  Allegany, 
Anne  Arundel,  Baltimore,  Calvert,  Car- 
roll, Charles,  FYederIck,  Garrett,  Howard, 
Montgomery,  Prince  Georges,  St.  Marys, 
and  Washington  Counties,  Md.;  Adams, 
Allegheny,  Bedford,  Fayette,  Franklin, 
Fulton,  and  Greene  Counties,  Pa.;  Bar- 
bour, Berkeley,  Grant,  Greenbrier, 
Hampshire,  Hardy,  Jefferson,  Mercer, 
Mineral,  Monroe,  Morgan,  Pendleton, 
Preston,  Randolph,  Summers,  Tucker, 
and  Upshur  Counties,  W.  Va.;  and  the 
District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No,  MC  142031  (Sub-No.  2) ,  filed  June 
25,  1976.  Applicant:  P  &  L  CUSTOM 
HAY,  INC.,  P.O.  Box  453,  Tacna,  Ariz. 
85352.  Applicant's  representative:  George 
S.  Livermore,  2701  East  Camelback, 
Suite  100,  Phoenix,  Ariz.  86016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beet  pulp,  from  Brawley, 
Calif.,  to  Welltcm,  Ariz.,  under  a  con- 
tinuing contract,  or  contracts,  with  Mc- 
Elhaney  Cattle  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Phoenix  or  Tucson,  Ariz.,  or  San  Diego.  Calif. 

No.  MC  142219,  filed  June  9,  1976.  Ap- 
plicant: CASEY  TRUCKING  COM- 
PANY, INC.,  P.O.  Box  165,  Cleveland, 
Ala.  35049.  Applicant's  representative: 
Howard  Casey,  Jr.,  Route  No.  4,  Oneonta, 
Ala.  35121.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 

(1)  from  Cleveland,  Ala.,  to  Chattanooga, 
Tenn.;  and  (2)  from  Ragland,  Ala.,  to 
Rockmart  and  Clinchfield,  Ga.,  d)  and 

(2)  above  are  under  a  continuing  con- 
tract, or  contracts,  with  Cornelius  and 
Rush  Coal  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oadsden  or  Birmingham,  Ala.,  or  Atlanta,  Ga. 


No.  MC  142220,  filed  June  7,  1976.  Ap- 
plicant: BAKER  TRUCKING  CORPO- 
RATION, INC.,  4600  Brazil  Street,  Los 
Angeles,  Calif.  90029.  Applicant's  repre- 
sentative: Joseph  F.  Hoary,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  supplies  (except  food) 
and  insect  killer,  in  containers,  from  the 
plantslte  of  Pet  Chemicals,  Inc.,  located 
at  Miami  Springs,  Fla.,  to  the  warehouse 
site  of  Pet  Chemicals,  Inc.,  located  at 
Chatsworth,  Calif.,  under  a  continuing 
contract,  or  contracts,  with  Pet  Chemi- 
cals, Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142223,  filed  June  14,  1976,  Ap- 
plicant: CROWLEY  ALL  TERRAIN 
CORPORATION  (CATCO),  P.O.  Box 
3783,  Seattle.  Wash.  98124.  Applicant's 
representative:  George  L.  Benesch,  608 
West  Fourth  Avenue,  Suite  30,  Anchor- 
age, Alaska  99501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  house- 
hold gcKxis  as  defined  by  the  Commis- 
sion), with  the  use  of  off-highway  ve- 
hicles, between  points  in  Alaska,  under  a 
continuing  contract  or  contracts  with  BP 
Alaska,  Inc.;  Western  Geophysical;  Geo- 
physical Service  Inc.;  and  Husky  Oil 
NPR  Operations,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  .Anchorage, 
.Alaska,  or  Seattle,  Wash. 

No.  MC  142224.  June  9, 1976.  Applicant: 
CHARLES  GAJDA  AND  CHESTER 
GAJDA,  a  Partnership,  doing  business  as 
GAJDA  TRUCKING  COMPANY,  R.D. 
No.  3,  Volant,  Pa.  16156.  Applicant's  rep- 
resentative: John  A.  Pillar,  205  Ross 
Street,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  cotitract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fluorspar  briquettes,  from 
Duquesne,  Pa.,  to  points  in  New  York, 
Ohio,  and  West  Virginia,  under  a  contin- 
uing contract  or  contracts  with  Cametco, 
Inc.,  of  Wilklns  Township,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Pittsburgh.  Pa.,  or  Washington,  D.C. 

No.  MC  142229,  filed  June  22,  1976.  Ap- 
plicant: MOBERG  TRANSPORT,  INC., 
317  South  2nd  Street,  Marshall,  Minn 
56258.  Applicant's  representative:  Bruce 
A.  Masmussen,  1110  Northwestern  Bank 
Building,  Minneapolis,  MIrm.  55402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass,  glass  prod- 
ucts and  glass  cutlet,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manufac- 
ture and  distribution  of  glass  and  glass 
products  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  the  plantslte  of  PF»G 
Industries,  Inc.,  located  at  Marshall, 
Minn.,  to  the  plantslte  of,  and  imder  a 
continuing  contract,  or  contracts,  with 
PPG  Industries.  Inc.,  located  at  Mount 
Zion,  lU. 


NoTK. — Applicant  holds  motor  common 
carrier  authority  in  No.  MC  135560,  therefore 
dual  operations  may  b©  Involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Minneapolis  or  St. 
Paul,  Minn. 

No.  MC  142239,  filed  June  24,  1976. 
Applicant:  WASHINGTON  TRANS- 
PORTATION CO.,  1717  North  70th 
Avenue,  Omaha,  Nebr.  68104.  Appli- 
cant's representative:  Edward  A.  O'Don- 
nell,  1004  29th  St.,  Sioux  City,  Iowa 
51104.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  In  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides) ,  (1)  from  West  Fargo, 
N.  Dak.,  and  Fargo,  N.  Dak.,  to  points  In 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, and  Wyomihg;  and  (2)  from 
Omaha,  Nebr.,  to  points  in  Illinois,  In- 
diana, Iowa,  Kansas.  Missouri,  and  Wis- 
consin, (1)  and  (2)  above  are  under  a 
continuing  contract  or  contracts  with 
Plavorland  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pargo.  N.  Dak.,  MlnneapoUs-St.  Paul,  Minn.. 
or  Omaha,  Nebr. 

Passenger  Applications 

No.  MC  127198  (Sub-No.  2),  filed 
June  14,  1976.  Applicant:  C.  F.  HEARN, 
doing  business  as  C.  F.  HEARN  TRUCK- 
ING CO.,  Box  6,  Maine  Street,  Colon, 
N.C.  27236.  Applicant's  representative: 
Vaughan  S.  Winbome,  1108  Capital  Club 
Building,  Raleigh,  N.C.  27601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  and  special 
operations,  begirming  and  ending  at 
points  in  Lee,  Chatham,  Moore,  Harnett, 
and  Wake  Counties.  N.C,  and  extend- 
ing to  points  in  Florida,  Georgia,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Raleigh  or  Charlotte,  N.C. 

No.  MC  141296  (Sub-No.  1),  filed 
June  17,  1976.  Applicant:  GARRETT 
COUNTY  COMMISSION  ON  AGING. 
INC.,  doing  business  as  THE  GARRETT 
BUS  SYSTEM,  202  E.  Alder  Street,  Oak- 
land, Md.  21550.  Applicant's  representa- 
tive: Fred  G.  Mullich  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers, in  charter  operations,  from  Gar- 
rett County,  Md.,  to  points  in  Delaware, 
New  Jersey,  New  York  (except  points 
north  of  Interstate  Highway  90  from  the 
Massachusetts  border  to  Its  intersection 
with  Interstate  Highway  81  at  Syracuse, 
NY.),  Ohio  (except  points  west  of  Inter- 
state Highway  71),  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 
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NoTi. — If  ft  hearing  Is  deemed  neceosftry, 
the  applicant  requests  It  be  held  at  Oakland. 
Cumberland,  or  Hagerstown.  Md. 

No.  MC  141669  (Sub-No.  3).  filed 
June  21,  1976.  Applicant:  BILL'S  BUS 
SERVICE,  6705  Northgate  Parkway. 
Clinton,  Md.  20735.  AppUcanfs  repre- 
sentative: Harlan  E.  Mullenax  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  baggage:  Between 
Pomonkey,  Md.,  and  the  Naval  Research 
Laboratory  located  at  or  near  Washing- 
ton, D.C.,  serving  all  intermediate  and 
off-route  points:  Prom  Pomonkey  over 
Maryland  State  Highway  227  to  junction 
Maryland  State  Highway  225,  thence 
over  Maryland  Stete  Highway  225  to 
Junction  Maryland  State  Highway  210. 
thence  over  Maryland  State  Highway  210 
to  junction  Interstate  Highway  495  to 
junction  Interstate  Highway  295,  and 
thence  over  Interstate  Highway  295  to 
the  Naval  Research  Lat>oratory,  and  re- 
turn over  the  same  route. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, DC 

No  MC  142144  (Sub-No.  1).  filed 
June  20, 1976.  AppUcant:  JELCO  BUSES, 
INC.,  P.O.  Box  54,  Pewaukee,  Wis.  53072. 
Applicant's  representative:  Anthony  E. 
Young.  327  South  LaSalle  Street,  Chi- 
cago, m.  60604.  Authority  sought  to  op- 
erate as  a  coTnm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  in  charter  operations, 
from  points  in  Brown,  Clark,  Crawford. 
Dane.  Dunn.  Kenosha.  Marathon,  Marln- 
nette,  Monroe.  Racine.  Rock.  Wash- 
bum.  Waukesha,  and  Wood  Counties, 
Wis.,  to  Marriott  Corporation's  Great 
America,  located  at  or  near  Gumee,  111., 
and  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Madison  or  Milwaukee,  Wis. 

No.  MC  142171,  filed  May  20,  1976. 
AppUcant:  JAMES  L.  THOMPSON. 
Rural  Route  2.  Kemptville.  Ontario. 
KOG  IJO.  Applicant's  representative:  R. 
A.  Bell.  116  Lisgar  Street.  Suite  409. 
Ottawa.  Ontario.  K2P  0C2.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  group  charter  opera- 
tions, from  ports  of  entry  along  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  along 
the  St.  Lawrence  River  in  the  Province  of 
Ontario,  Canada,  to  points  in  Florida. 
Maryland.  New  York.  North  Carolina. 
Pennsylvania.  South  Carolina,  and  Vir- 
ginia, restricted  to  passengers,  beginning 
and  ending  at  Kemptville,  (Township  of 
Oxford  (on  Rideau)),  Ontario,  Canada, 
and  the  Township  of  South  Grower, 
Ontario,  Canada. 

NoT«. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Ogdensburg.  Watertown.  or  Syracuse,  N.Y. 
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P.O.  Box  6699,  Jacksonville.  Pla.  32205. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
engage  in  operation,  in  interstate  com- 
merce, as  a  freight  forwarder,  through 
use  of  the  facilities  of  common  carriers 
by  rail,  motor,  water  and  express,  in  the 
transportation  of  (1)  Used  household 
goods  and  unaccompanied  baggage:  and 
(2)  used  automobiles,  between  points  in 
the  United  States,  including  Hawaii  and 
Alaska,  restricted  in  (2)  above  to  the 
transportation  of  export  and  import 
traffic. 

Norr. — Applicant  sUtes  the  purpose  of  this 
filing  Is  to  add  Alaska  to  Its  present  authority 
which  now  excludes  Alaska.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held  at 
Jacksonville,  Fla 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
p\irsuant  to  Sections  5(2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240  (c> 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Motor  Carrikrs  of  Passbngers 

No.  MC-F-12850.  (Correction)  "JACK 
RABBIT  LINES,  INC.— PURCHASE — 
MIDWEST  COACHES,  INC.,"  published 
in  the  June  17,  1976,  issue  of  the  Federal 
REGISTER  on  page  24653.  Prior  notice 
should  read  as  follows:  Authority  sought 
for  purchase  by  JACK  RABBIT  LINES, 
INC.,  301  North  Dakota  Avenue,  Sioux 
Falls,  S.D.,  57102.  of  a  portion  of  the  op- 
erating rights  of  MIDWEST  COACHES. 
INC..  216  North  2nd  Street.  Mankato. 
MN..  56001.  Prior  notice  should  have  also 
read  as  follows :  Operating  rights  sought 
to  be  transferred:  Passengers  and  their 
baggage,  and  express,  as  a  common  car- 
rier over  regular  routes  between  Sioux 
City,  Iowa,  and  Sioux  Falls,  S.  Dak., 
serving  the  intermediate  points  of  West- 
field,  Akron,  Hawarden,  and  Inwood, 
Iowa,  and  Canton  and  Hudson,  S  Dak.. 
a-nd  incidental  charter  rights.  Passengers 
and  their  baggage,  in  special  operations, 
as  a  common  carrier  over  irregular  routes 
beginning  and  ending  in  all  authorized 
service  points  on  Transferor's  authorized 
route,  except  Sioux  City.  Iowa,  and  ex- 
tending to  points  in  the  United  States 
(includjjig  Alaska  but  excluding 
HavMii. ) . 


Freight  Forwarder   Application  Motor  Carrier  of  Property 

No.  FP-372  (Sub-No.  1>,  filed  June  22.  No.  MC-F-12860.  (Correction)  (COOK 

1976  Applicant:  SENTRY  HOUSEHOLD  MOTOR  LINES.  INC.— CONTROL  AND 

SHIPPING,    INC.,    525    Stevens    Street,  MERGER— INTERNATIONAL   MOTOR 


FREIGHT.  INC.),  published  in  the 
June  24.  1976,  Federal  Register.  Prior 
notice  should  read  as  follows:  Under  a 
certificate  of  registration  in  Docket  No. 
MC  109553  (Sub-No.  5),  covering  the 
transportation  of  property  as  a  common 
carrier  over  irreffular  routes,  in  intra- 
state commence,  within  the  State  of 
Ohio. 

No.  MC-F-12881.  Authority  sought  for 
purchase    by    (A)     CASSENS    TRANS- 
PORT  COMPANY,    PO.    Box    468,   Ed- 
wardsviUe,   IL,   62025   and    (AA)    AUTO 
TERMINALS,  INC..  P.O.  Box  468,  Ed- 
wardsvUle,  IL,  62025,  of  the  operating 
rights   and   property   of    (B)    SQUARE 
DEAL     CARTAGE     COMPANY,     13401 
Eldon  Avenue,  Detroit,  MI,  (BB)  GATE 
CITY   TRANSPORT   COMPANY,    13401 
Eldon  Avenue.  Detroit.  Ml.  (BBB)  BIR- 
MINGHAM    LEASING     COMPANY,     a 
non-carrier,    13401    Eldon   Avenue,  De- 
troit, MI,  and  (BBBB)  MEALEY  LEAS- 
ING  COMPANY,   a   non-carrier    13401 
Eldon  Avenue,  Detroit,  MI,  and  for  ac- 
quisition by  ALBERT  CASSENS,  ALLEN 
CASSENS,  and   JoANN   SHASHEK,   all 
of  P.O.  Box  468,  Edwardsville,  IL,  62025, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Donald 
W.    Smith.    Suite    2465,    One    Indiana 
Square.  Indianapolis,  Indiana,  46204  and 
Walter    N.    Bieneman.    100    Long    Lake 
Road.  Suite   102.  Bloomfleld  Hills.  MI. 
48013.    Operating    rights   and    property 
sought  to  be  purchased:  (B)  New  auto- 
mobiles,  new   trucks,   new  bodies,   new 
cabs,  and  new  chassis,  restricted  to  ini- 
tial movements,  in  truckaway  and  drive- 
away  service,  as  a  common  carrier  over 
irregular  routes  from  places  of  manu- 
facture and  assembly  in  Wayne  Coimty. 
Mich.,  and  those  in  that  pau^  of  Ma- 
comb County,  Mich.,  south  of   14  Mile 
Road  and  West  of  Gratiot  Avenue  (ex- 
cept Fraser,  East  Detroit,  and  Roseville, 
Mich. ) ,  to  Gratiot  Avenue  (except  F'raser, 
East  Detroit,  and  Roseville,  Mich.),  to 
points  and  places   in  Dlinois,   Indiana. 
Michigan.    Missouri,    Iowa.    Ohio,    West 
Virginia,    Pennsylvania,    and    those    in 
Kentucky  on  that  part  of  the  Ohio  River 
forming    the    Ohio-Kentucky    and    the 
Indiana-Kentucky  boimdary  line,  from 
places  of  manufacture  and  assembly  in 
.Pontiac,  Mich.,  to  points  and  places  in 
Illinois;  automoibttes,  trucks,  bodies,  cabs, 
and  chassis,  new  used,  unfinished  and/or 
wrecked,  restricted  to  subsequent  of  sec- 
ondary   movements,    in    truckaway    or 
driveaway  service,  between  all  points  and 
places  named  or  described  above,  with 
restricitions :  motor  vehicles,  bodies,  cabs, 
trailers,  chassis,  and  auto  parts  and  ac- 
cessories, in  truckaway  and  driveaway 
service,   between   points   and   places   In 
Wajme    County,    Mich.,    and    Warren 
Township,  Macomb  County,  Mich.,  serv- 
ice authorized  herein  is  an  extension  of 
applicants  present  operation. 

New  automobiles,  new  trucks,  new 
bodies,  new  caljs,  new  chassis,  and  parts 
thereof,  restricted  to  initial  volume 
movements,  in  truckaway  and  driveaway 
service,  from  places  of  manufacture  and 
assembly  in  Detroit  and  Dearborn,  Mich., 
to  St.  Louis,  Mo.  and  Chicago,  SI.  and 
to  points  and  places  in  Indiana,  Michi- 
gan. Ohio,  and  Permsylvania ;  automo- 
biles, trucks,  bodies,  cabs,  and  ctiassis. 
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new,  used,  unfinished,  and/or  wrecked, 
restricted  to  subsequent  or  secondary 
movements  between  all  points  and  places 
named  or  described  above;  automobiles, 
new  trucks,  and  new  chassis,  in  initial 
movements,  in  truckaway  service,  from 
the  facilities  of  the  Chrysler  Corporation 
located  in  Wayne  County  and  Macomb 
County,  Mich.,  to  the  facilities  utilized 
by  the  Chrysler  Corporation  at  Milwau- 
kee, Wisconsin;  motor  homes,  in  secon- 
dary movements,  in  truckaway  service, 
when  moving  in  mixed  loads  with  auto- 
mobiles and  trucks  (otherwise  author- 
ized) ,  between  points  in  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana.  Michigan,  Pennsylvania, 
and  those  in  Kentucky  on  that  part  of 
the  Ohio  River  forming  the  Ohio-Ken- 
tucky and  the  Indiana-Kentucky  State 
boundary  line.  (BB)  New  automobiles, 
automobile  bodies,  automobile  chassis, 
and  automobile  parts  and  accessories 
moving  in  connection  therewith,  auto- 
mobile show  equipment  and  paraphena- 
lia,  and  farm  and  garden  tractors  and 
parts,  and  accessories  thereof  moving  in 
connection  therewith,  in  initial  move- 
ments, in  truckaway  and  driveaway  ser- 
vice, as  a  common  carrier  over  irregular 
routes,  from  Willow  Run  in  Washtenaw 
County,  Mich.,  to  points  in  North  Caro- 
lina and  South  Carolina,  and  rejected 
shipments  of  the  above-described  com- 
modities, from  the  above-de=;cribed  des- 
tination points  to  Willow  Run  in  Wash- 
tenaw County,  Mich.;  New  automobiles, 
new  trucks,  and  new  chassis,  restricted 
to  initial  movements,  in  truckaway  and 
driveaway  service,  from  places  of  manu- 
facture and  assembly  in  Wayne  County 
and  those  in  that  part  of  Macomb  Coun- 
ty. Mich.,  south  of  14  Mile  Road  and  west 
of  Gratiot  Avenue  (except  Fraser.  East 
Detroit,  and  Roseville,  Mich.),  to  points 
in  North  Carolina;  new  automobiles, 
trucks,  and  chassis,  in  truckaway  and 
driveaway  service,  from  points  In  Wayne 
County,  Mich.,  to  points  in  South  Caro- 
lina; automobiles,  trucks  and  chassis, 
new  and  used,  restricted  to  secondary 
movements,  in  truckaway  and  driveaway 
service,  between  points  in  Ohio,  Virorinia. 
West  Virginia,  and  points  in  Wayne 
County,  and  those  in  that  part  of  Macomb 
County.  Mich.,  south  of  14  Mile  Road  and 
west  of  Gratiot  Avenue  (except  Fraser, 
East  Detroit,  and  Roseville,  Mich.) ,  on 
the  one  hand,  and.  on  the  other,  points 
in  North  Carolina. 

Pulpboard.  in  rolls  or  in  sheets,  from 
Plymouth.  N.C.,  to  Detroit  and  Three 
Rivers,  Mich.,  and  Middlebury,  South 
Bend,  and  Goshen,  Ind.;  pulpboard  in 
rolls  and  sheets,  from  Plymouth,  N.C.,  to 
Seymour,  Ind.,  and  Mount  Vernon,  Ohio; 
automobiles,  trucks,  bodies,  cabs,  and 
chassis,  new,  used,  unfinished  and/or 
wrecked,  except  Chrysler  Corporation 
products,  restricted  to  subsequent  or  sec- 
ondary movements,  in  truckaway  and 
driveawav  service,  between  all  points  in 
Ohio.  (BBB)  BIRMINGHAM  LEASING 
COMPANY,  holds  no  authority  from  this 
Commission,  and  (BBBB)  MEALEY 
LEASING  COMPANY,  holds  no  authori- 
ty from  this  Commission.  All  of  the 
Transferors  are  commonly  controlled  by 


the  Applicants.  (AA)  AUTO  TERMI- 
NALS, INC.,  holds  no  authority  from  this 
Commission.  However,  is  affiliated  with 
(A)  CASSENS  TRANSPORT  COMPANY, 
who  under  MC-42537  and  subs  thereun- 
der is  authorized  to  operate  as  a  com- 
mon carrier  in  Alabama,  Arizona,  Arkan- 
sas, California,  Colorado,  Connecticut, 
Etelaware,  the  District  of  Columbia,  Flor- 
ida, Georgia,  Idaho.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma.  Oregon.  Pennsylvarya.  Rhode 
Island.  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont.  Vir- 
ginia, West  Virginia,  Wisconsin,  and 
Wyoming.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-F-12884.  Authority  sought  for 
control  and  merger  by  O'BOYLE  TANK 
LINES,  INCORPORATED,  P.O.  Box 
30006,  Washington,  D.C,  20014.  of  the 
operating  rights  and  properties  of  (B) 
SHIPLEY  TRANSFER,  INC..  (BB) 
SHIPLEY  TRANSFER  OF  VIRGINIA, 
INC..  (BBB)  SHIPLEY  OF  PENNSYL- 
VANIA, INC.  AND  (BBBB)  MARVA 
TRUCKING,  INC.,  1550  E.  Patapsco  Ave., 
Baltimore,  Md.,  21226,  and  for  acquisi- 
tion by  FRANK  L.  GRIMM  and  SARAH 
F.  CARL,  P.O.  Box  30006,  Washington, 
D.C,  20014,  and  CLARE  L.  GRIMM, 
5901  Baltan  Rd.,  Summer,  Md..  20016,  of 
control  of  such  rights  through  the  trans- 
action. Applicants'  attorneys:  William 
P.  Sullivan,  1819  H  Street  NW.,  Wash- 
ington. D.C,  20006,  and  William  Dulany, 
127  East  Main  Street,  Westminster,  Md., 
21157.  Operating  rights  sought  to  be  con- 
trolled and  merged:  (B)  Fuel  Oil,  in  bulk, 
in  tank  vehicles,  as  a  common  carrier 
over  irregular  routes  from  Baltimore. 
Md.,  to  points  and  places  in  Jefferson, 
Berkeley,  Morgan,  Hampshire,  Hardy, 
Grant,  and  Mineral  Counties,  W.  Va.,  ex- 
cept Martinsburg.  Charles  Town,  Shep- 
herdstown,  Romney,  and  Keyser,  W.  Va., 
and  points  and  places  in  West  Virginia 
within  35  miles  of  Keyser,  Traversing 
Virginia  for  operating  convenience  only, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized; 
liquid  latex,  in  bulk,  in  tank  vehicles 
from  Baltimore,  Md.,  to  Pawtucket,  R.I., 
New  Haven,  Conn.,  Chelsea,  Mass.,  Mor- 
risville  and  Lenni,  Pa.,  New  York,  N.Y., 
Newark,  N.J.,  Fredericksburg,  Va.,  Haz- 
elwood.  N.C,  Akron  and  Willard,  Ohio, 
Michigan  City,  and  Columbia  City,  Ind., 
Detroit,  Mich.,  St.  Louis,  Mo.,  Milwaukee, 
Wis.;  dodecylbenzene  intermediate,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
Md..  to  RouseviUe.  Pa.;  Natural  latex, 
in  bulk,  in  tank  vehicles  from  New  York 
and  Hicksville,  N.Y..  and  Hoboken.  N.J., 
and  points  within  five  miles  of  Hoboken, 
to  Columbia  City,  Ind..  Milwaukee,  Wis., 
WaynesvUle  and  Roxboro,  N.C,  Herrin, 
111.,  Chattanooga,  Tenn.,  Portsmouth  and 
Roanoke,  Va.,  and  Detroit,  Mich.,  from 
North  Bergen,  N.J.,  to  Dover.  Del.,  and 
Columbia   City,   Inc..   from   New  York. 


N.Y..  to  Rahway  and  Trenton,  N.J..  Dov- 
er. Del.,  Latrobe  and  Butler,  Pa.,  and 
points  in  Ohio,  from  Fall  River,  Mass., 
to  Dover,  Del.,  from  Baltimore,  Md.,  to 
points  in  Ohio,  New  York,  New  Jersey, 
Connecticut,  Massachusetts,  Delaware, 
Tennessee.  Illinois,  Georgia,  Virginia 
(except  Fredericksburg),  Pennsylvania 
(except  Lenni  and  Morrisville),  North 
Carolina  (except  Hazelwood  and  Rox- 
boro), Michigan  (except  Detroit),  and 
Indiana  (except  Michigan  City  and 
Columbia  City) . 

Synthetic  latex,  in  bulk,  in  tank  ve- 
hicles, from  Naugatuck,  Conn.,  to  Lenni. 
Pa.,  and  Austell,  Ga.,  from  Akron,  Ohio, 
to  Baltimore,  Md.,  Dover.  Del.,  Manches- 
ter, Dover,  and  Nashua,  N.H.,  Rutland, 
St.  Albans,  and  Burlington,  Vt.,  Greens- 
boro, Highpoint,  and  Wilmington,  N.C, 
Richmond,  Winchester,  and  Roanoke, 
Va.,  Lenni,  Pa.,  and  Atlanta,  La  Grange, 
Austell,  Augusta,  and  Savannah,  Ga., 
from  Louisville,  Ky.,  to  Austell,  Ga.,  and 
Dover,  Del.,  from  Baltimore,  Md.,  to 
points  in  Pennsylvania  (except  Lenni 
and  Morrisville) ;  synthetic  liquid  latex, 
in  bulk,  in  tank  vehicles,  from  Midland, 
Mich.,  to  Baltimore,  Md.;  latex,  in  bulk, 
in  tank  vehicles,  from  Baltimore,  Md., 
and  Philadelphia,  Pa.,  to  Roxboro,  N.C; 
natural  latex,  in  bulk,  in  tank  vehicles, 
from  Baltimore,  Md.,  to  the  International 
Boundary  at  or  near  Alexandria  Bay, 
N.Y.,  restricted  to  traffic  destined  to 
points  in  Ontario,  Canada ;  latex  in  bulk, 
in  tank  vehicles,  from  Dover  and  Ches- 
wold.  Del.,  to  Alexandria  Bay,  N.Y.  (re- 
stricted to  traffic  moving  to  Canadian 
destinations.),  Baltimore,  Md.,  Chicago, 
m.,  Columbia,  S.C.  Detroit,  Mich..  Fair- 
fax. Ala..  Minneapolis,  Minn.,  New 
Brimswick  and  Secaucus.  N.J.,  New  York, 
N.Y.,  Philadelphia  and  Quakerstown,  Pa., 
La  Grange,  Ga.,  Boston,  New  Bedford, 
Cambridge,  and  Peabody.  Mass.,  with  re- 
strictions; asphalt,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  Mans- 
field, Pa.;  sjmthetic  Latex,  in  bulk,  in 
tank  vehicles,  from  Louisville,  Ky.,  and 
Akron,  Ohio  to  Alexandria  Bay,  N.Y,,  re- 
stricted to  shipments  destined  to  Ontario, 
Canada,  from  Akron,  Ohio,  to  the  plant 
site  of  Gloss-Flo  Corporation,  in  Long 
Island  City,  N.Y.;  natural  latex,  in  bulk, 
in  tank  vehicles,  from  North  Bergen,  N.J., 
to  Alexandria  Bay.  NY.,  restricted  to 
shipments  destined  to  Ontario,  Canada; 
from  New  York,  N.Y.,  to  ports  of  entry  on 
the  United  States  Canadian  Boundary 
Line  at  or  near  Buffalo,  N.Y.,  restricted  to 
traffic  moving  to  points  in  CanEida,  from 
New  York,  N.Y.,  and  North  Bergen,  N.J., 
to  Greenback.  Tenn.;  Aluminum  chloride, 
in  bulk,  in  dump-tank  or  hopper  type 
vehicles,  from  Elberta  and  North  Tona- 
wanda,  N.Y.,  to  Baltimore,  Maryland: 
latex,  in  bulk,  in  tank  vehicles,  from 
Dover  and  Cheswold,  Del.,  to  Burlington. 
Trenton,  Paterson,  and  Roselle  Park. 
N.J.,  Elkton.  Md.,  Fall  River,  Mass., 
Fredericksburg,  Lynchburg,  Portsmouth, 
and  Roanoke  Va.,  Latrobe  and  Morris- 
ville, Pa.,  and  Wakefield,  R.I. 

Latex,  in  bulk,  in  tank  vehicles,  from 
Dover  and  Cheswold,  Del.,  to  Linden  and 
Milltown,  New  Jersey,  Virginia  (except 
Fredericksburg,  Lynchburg,  Portsmouth, 
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and  Roanoke,  Va.)  New  York  (except 
&ie,  Nassau,  Niagara.  Orange,  Putnam, 
Rockland,  Suffolk,  and  Westchester 
Counties ;  Alexandria  Bay  and  New  York, 
N.Y.)  Maryland  'except  Baltimore  and 
Elkton,  Md. ) ,  those  in  Pennsylvania  on 
and  east  of  U.S.  Highway  220  (except 
Bucks,  Montgomery.  Delaware,  and 
Chester  Counties ;  Philadelphia.  Quaker- 
town  and  Morrisvllle.  Pa.,  with  restric- 
tions: aluminum  chloride,  in  bulk,  in 
dump-tank  or  hopper  type  vehicles,  from 
Elberta  and  North  Tonawanda,  N.Y.,  and 
Elkton.  Md..  to  Wilmington,  Del.,  Car- 
ney's Point,  Bound  Brook,  and  Linden. 
N.J.,  Chester.  Clairton,  Philadelphia. 
Lock  Haven,  Pittsburgh,  and  West  Eliza- 
beth, Pa.,  Massena  and  Rensselaer,  N.Y.. 
Midland,  Mich..  Whiting,  Ind.,  Charles- 
ton. W.Va..  and  points  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  at 
Buffalo  and  Alexandria  Bay,  N.Y.: 
Crushed  limestone,  crushed  soapstone, 
crushed  quartz,  crushed  graphitic  mus- 
covite  and  talc,  and  byproducts  thereof, 
in  bulk,  in  dimip-tank  and  hopper  type 
vehicles,  from  Baltimore,  Md.,  points  in 
Carroll,  Howard,  and  Baltimore  Coun- 
ties. Md..  those  in  Adams  County.  Pa.,  on 
and  south  of  U.S.  Highway  30  and  on  the 
west  of  U.S.  highway  140  to  points  in 
Delaware.  Indiana.  Maryland.  Michigan, 
New  York,  Ohio.  Pennsylvania.  Virginia. 
West  Virginia.  District  of  Columbia,  and 
points  In  Bergen,  Burlington.  Camden. 
Mercer,  Morris  (except  B(x»nton>.  Pas- 
saic. Salem,  Sussex,  and  Warren  Coun- 
ties. New  Jersey;  aluminum  chloride.  In 
bulk.  In  dump-tank  or  hopper  type  ve- 
hicles from  Nltro.  West  Virginia,  to  Wil- 
mington, Del..  Baltimore,  Md.,  Carney's 
Point,  Bound  Brook,  Linden,  and  Union 
Beach.  N.J..  Chester.  Clairton.  Philadel- 
phia. Lock  Haven.  Pittsburgh,  and  West 
Elizabeth.  Pa.;  Massena  and  Rensselaer. 
N.Y.,  Midland,  Mich.;  Whiting.  Inc.;  and 
International  Boundary  Line  between 
United  States  and  Canada  at  Buffalo 
and  Alexandria  Bay.  NY.;  cement.  In 
bulk,  in  dumptank  or  hopper  type  ve- 
hicles, from  the  plant  site  of  the  Medusa 
Portland  Cement  Company  at  or  near 
York.  Pennsylvania,  to  points  In  Dela- 
ware. Maryland.  Pennsylvania,  and  the 
District  of  Columbia. 

Natural  latex.  In  bulk.  In  tank  vehicles, 
from  Baltimore.  Md..  to  Greenville,  S.C; 
aluminum  chloride,  In  bulk,  in  dump- 
tank  seml-trallers  or  hopper  vehicles, 
from  Bralnards,  N.J..  to  Wilmington, 
Del..  Whiting.  Ind.,  Baltimore,  Md.,  Mid- 
land. Mich..  Carney's  Point.  Bound 
Brook.  Linden.  Union  Beach.  Newark,  and 
Toms  Rivers,  N.J.,  Massena  and  Rensse- 
laer. N.Y..  Philadelphia.  Lock  Haven, 
Pittsburgh,  and  West  EHlzabeth.  Pa.. 
Charleston.  W.Va.,  and  Ports  of  Entry  on 
the  Boundary  between  the  United  States 
and  Canada  at  Buffalo  and  Alexandria 
Bay.  N.Y.;  aluminum  chloride,  in  bulk, 
in  dump-tank  trailers,  or  hopper  vehi- 
cles, from  Lockport,  NY.,  to  Wilmington. 
Del..  Camev's  Point.  Bound  Brook,  and 
Linden.  N.J..  Chester.,  Clairton.  Phila- 
delphia. Lock  Haven.  Pittsburgh,  and 
West  Elizabeth,  Pa.,  Massena  and  Rens- 
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selaer,  N.Y.,  Midland,  Mich.,  Whiting, 
Ind.,  Charleston,  W.  Va..  Baltimore.  Md., 
and  Ports  of  Entry  between  the  United 
States  and  Canada  located  at  Buffalo 
and  Alexandria  Bay,  NY. ;  natural  latex. 
in  bulk,  in  tank  vehicles,  from  New  York, 
N.Y.,  to  Illiopolis,  Illinois;  latex,  in  bulk, 
in  tank  vehicles,  from  Dover,  Del.,  to  the 
International  Boundary  at  or  near  Alex- 
andria Bay,  N.Y..  restricted  to  traflBc  des- 
tined to  points  in  Ontario.  Canada;  liq- 
uid latex,  in  bulk,  in  tank  vehicles,  from 
Pall  River,  Mass..  to  the  United  States- 
Canada  Boundary  Line  at  or  near  Alex- 
andria Bay.  N.Y.,  with  restrictions;  latex, 
in  bulk,  in  tank  vehicles,  from  Cam- 
bridge, Mass.,  to  Roxboro,  N.C.;  returned 
shipments  latex,  from  Roxboro,  N.C..  to 
Cambridge,  Mass.,  and  Baltimore,  Md.; 
Petroleum  and  petroleum  products  (as 
described  in  appendix  XIII  of  the  report 
in  descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MC  209).  in  bulk,  in  tank  ve- 
hicles, from  points  in  York  County,  Va.. 
to  points  In  Delaware.  Maryland.  North 
Carolina,  West  Virginia,  and  the  District 
of  Columbia;  Dry  chemicals  (except  soda 
ash) ,  In  bulk,  in  tank  or  hopper  type  ve- 
hicles, from  the  plant  site  of  Monsanto 
Chemical  Company,  at  or  near  Trenton. 
Mich.,  to  points  in  Connecticut.  Dela- 
ware, Maryland.  Massachusetts,  New 
Jersey.  Pennsylvania.  Rhode  Island,  New 
York  (except  points  in  Queens,  Nassau, 
and  Suffolk  Counties) ,  and  Ohio  (except 
points  in  Ashtabula,  Cuyahoga.  Lake 
Summit.  Muskingum.  Licking,  Franklin, 
and  Wayne  Counties)  ;  lime  sulphur  so- 
lution, in  bulk,  in  tank  vehicles,  from 
Winchester.  Va..  to  Hanover.  Pa.;  cal- 
cium Carbide,  dry.  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Ivanhoe.  Va.. 
to  Baltimore.  Md.;  natural  latex,  in  bulk, 
in  tank  vehicles,  from  New  York,  NY.,  to 
Michigan  City  and  Sullivan,  Ind.,  Elkton. 
Md..  St.  Louis.  Mo.,  and  Lynchburg.  Va.; 
malt  beverages.  In  bulk,  in  tank  vehicles, 
from  Detroit,  Mich,  to  Baltimore,  Md. 

Aluminum  chloride,  anhydrous,  in 
bulk,  in  dump-tank  vehicles,  from  Em- 
poriiim  and  Seven  Stars.  Pa.,  to  Balti- 
more, Md.;  anhydrous  aluminum  chlo- 
ride, in  bulk,  in  dump-tank  or  hopper 
type  vehicles,  from  the  port  of  entry  on 
the  United  States-Canada  Boundary  Line 
at  Buffalo.  N.Y.,  to  Seven  Stars  (Adams 
County) ,  Pa.;  dry  cement,  from  the  plant 
site  of  Atlantic  Cement  Company,  Inc., 
Baltimore,  Md.,  to  points  in  Delaware. 
Maryland,  Pennsylvania,  New  Jersey, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  Dry  aluminum,  skimmings, 
in  bulk,  in  dump-tank  or  hopper  vehicles, 
from  Seven  Stars  (Adams  County),  Pa., 
to  Buffalo.  NY.:  dry  cement,  between 
Doints  in  Delaware,  the  District  of  Co- 
lumbia, Maryland,  New  Jersey.  Penn- 
sylvania. Virginia,  and  West  Virginia, 
with  restrictions;  petroleum  produx:ts 
(except  petro  acids  and  chemicals,  and 
asphalt  and  asphalt  products),  in  bulk, 
in  tank  vehicles,  from  terminals  off  the 
Colonial  pipeline  at  or  near  Fairfax,  Va., 
to  the  District  of  Columbia,  points  in 
Maryland,  Kent,  and  Sussex  Counties, 
Del..  Lancaster.  Lebanon.  Dauphin, 
Perry,     Juniata,     MlfBin,     Huntingdon, 


Blair.  Cambria,  Somerset.  Bedford,  Pul- 
ton, Franklin,  Cxmiberland,  Adams,  and 
York  Counties,  Pa.,  and  Morgan,  Berk- 
eley and  Jefferson  Counties,  W.  Va.;  sili- 
cate of  Soda,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Skaneateles 
Falls,  N.Y.,  to  points  in  Michigan;  pet- 
roleum products  (except  petro  acids  and 
chemicals,  and  asphalt  and  asphalt  prod- 
ucts ) .  in  bulk,  in  tank  vehicles,  from 
terminals  off  Planation  pipeline  at  or 
near  Newington,  Va.,  to  the  District  of 
Columbia  and  points  in  Maryland,  and 
Jefferson,  Berkeley,  Morgan.  Hampshire, 
Mineral,  Tucker,  Grant,  Hardy,  and 
Pendelton  Counties.  W.  Va.;  dry  alumi- 
num granules,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  Kansas  City,  Kansas, 
to  Baltimore.  Maryland:  air  blasting  Ma- 
terials derived  from  coal  residue,  in  bulk, 
in  tank  or  hopper-type  vehicles  and  in 
demountable  containers,  from  Deep- 
water,  N.J.,  to  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 220,  and  points  In  Delaware  and 
Maryland. 

Anhydrous  aluminum  chloride.  In  bulk, 
from  Ravenna  Arsenal,  Ohio,  to  Balti- 
more, Md.;  natural  latex,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  Tampa, 
Fla.,  West  Point,  Miss.,  and  Dallas,  Tex- 
as; latex,  in  bulk,  in  tank  vehicles,  from 
Cheswold,  Del.,  to  Lennl,  Pa.;  dry  plastic 
granules.  In  bulk.  In  tank  or  hopper-type 
vehicles,  from  Baltimore,  Md.,  to  Mays 
Landing,  N.J.;  dry  cement,  between 
points  in  Delaware,  Maryland,  New  Jer- 
sey, Pennsylvania,  Virginia  (except 
Roanoke,  Richmond,  Norfolk,  and  their 
commercial  zones).  West  Virginia,  and 
the  District  of  Columbia:  restricted  to 
transportation  of  shipments  having  an 
immediate  prior  movement  by  rail  or 
water  and  having  originated  at  plant 
sites  or  facilities  of  Atlantic  Cement 
Company ;  natural  latex,  in  bulk,  in  tank 
vehicles  form  Baltimore,  Md.,  to  Simp- 
sonville,  S.C;  dry  plastic  granules.  In 
bulk,  in  tank  or  hopper  type  vehicles, 
from  Baltimore.  Md.,  to  Wilmington. 
Del.;  dry  plastic  granules,  in  bulk,  from 
Baltimore.  Md..  to  Fredericksburg.  Va.: 
plastic  materials  and  synthetic  latex,  in 
bulk,  from  the  plant  site  of  the  Firestone 
Tire  &  Rubber  C<Mnpany  and  Firestone 
Plastics  Company  at  or  near  Perryville. 
Md.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky,  Maine,  Maryland,  Mas- 
sachusetts, Michigan.  Mississippi,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Ohio  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Ver- 
mont. Virginia,  West  Virginia.  Wlscon- 
son,  and  the  District  of  Colimibla,  with 
restrictions:  chemicals,  in  bulk,  from 
the  plant  sites  of  the  B.F.  Goodrich 
Chemical  Company,  a  division  of  B.F. 
Goodrich  Company,  at  or  near  Pedrick- 
town,  N.J.,  to  points  in  Alabama,  Arkan- 
sas, Connecticut  Delaware.  Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Louisiana,  Maine  (except  points 
in  Aroostook  County) ,  Maryland.  Massa- 
diusetts.  Michigan.  Minnesota.  Missis- 
sippi. Missouri.  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
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ollna,  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  with  restrictions; 
natural  latex,  in  bulk,  from  Lorain,  Gtiio, 
to  points  In  Ohio,  Illinois,  Michigan,  In- 
diana, Wisconsin,  Minnesota,  Missouri, 
Oklahoma,  Virginia,  Georgia.  North 
Carolina,  Tennessee.  New  Jersey,  Massa- 
chusetts, Rhode  Island,  New  York,  and 
Csilifomia:  from  Baltimore,  Md.,  to  Dot- 
ham,  Ala.,  and  Westminster,  S.C. ;  liquid 
adhesives,  in  bulk,  in  tank  vehicles,  from 
the  plant  sites  of  Standard  Brands  Chem- 
ical Industries,  Inc.,  at  Cheswold,  Del., 
to  OHfton,  Edison,  Landlsvllle,  and  Pat- 
erson.  New  Jersey,  New  York,  N.Y.,  Eas- 
ley,  S.C,  and  Attleboro,  Mass.,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  plant  site;  polypropo- 
lene,  in  bulk,  in  tank  vehicles,  (1)  from 
Cheswold,  Del.,  to  Palatka,  Fla.,  Mena- 
sha.  Wis.,  Auburn,  N.Y.,  Netcong,  N.J., 
and  Doswell,  Va.  and  (2)  from  Neal, 
W.  Va.  to  Cheswold,  Del.;  gypsum  and 
anhydrite,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Baltimore,  Md.,  to 
York,  Pa. 

Molten  liquid  polypropylene,  in  bulk, 
in  tank  vehicles,  (1)  from  Neal,  W.  Va., 
to  Sayrevllle,  N.J.,  and  (2)  from  Sayre- 
vllle,  N.J.,  to  Auburn,  N.Y.,  restricted  in 
(1)  and  (2)  above  to  the  transportation 
of  trafQc.  originating  at  and  destined  to 
the  above  named  points;  from  Crowley, 
La.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  with  restric- 
tions; plastic  granules,  in  bulk,  in  tank 
vehicles,  from  Baltimore,  Md.,  to  points 
in  Maryland,  restricted  to  the  transpor- 
tation of  traflQc  having  an  immediately 
prior  movement  by  rail;  crushed  lime- 
stone. In  bulk.  In  tank  vehicles,  from 
Texas,  Md.,  to  Acton,  Mass.;  plastic 
granules,  In  bxilk,  in  tank  vehicles  from 
Baltimore,  Md.,  to  Franklin,  Va.;  liquid 
polymers,  in  bulk.  In  tank  vehicles,  from 
Austell  and  Kensington,  Ga.,  to  points  In 
Alabama.  Arkansas,  RoridaL,  Louisiana, 
Mississippi,  North  CarollnarSouth  Caro- 
lina, Tennessee,  (except  Elizabeth  ton 
and  Klngsport,  Tenn.,  and  points  In  their 
commercial  zones),  and  Virginia;  dry 
plastic  granules.  In  bulk,  In  tank  vehicles, 
from  Baltimore,  Md.,  to  West  Chester, 
Pa.,  restricted  to  the  transportation  of 
traffic  having  an  Immediately  prior 
movement  by  rail;  natural  latex,  in  bulk, 
in  tank  vehicles,  from  Baltimore,  Md., 
to  Fulton,  Ky.;  molten  liquid  polypropyl- 
ene, in  bulk,  in  tank  vehicles,  from  Neal, 
W.  Va.,  to  points  in  Alabama,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Illinois, 
Indiana.  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachxisetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Pen- 
nsylvania, Rhode  Island,  South  Caro- 
lina. Tennessee,  Vermont,  Virginia,  Wis- 
consin, and  the  District  of  Columbia; 
from  Cheswold,  Del.,  to  points  in  the 
United  States  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  Its  junction  with  the  western 
boundary  of  Itasca  County,  Minn.,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties, 
Minn.,  to  the  International  Boundary 


line  between  the  United  States  and  Can- 
ada; from  Baltimore,  Md.,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restrictions. 

Adtpic  acid.  In  bulk,  In  tank  vehicles, 
from  Baltimore,  Md.,  to  Chestertown, 
Md.,  restricted  to  the  transportation  of 
traCBc  having  a  prior  movement  by  rail; 
dry  plastic  granules.  In  bulk,  in  tank  or 
hopper-type  vehicles,  from  Baltimore, 
Md.,  to  Boyertown,  Pa.,  with  restrictions; 
dry  plastic  granules,  in  bulk,  In  tank  ve- 
hicles, from  Baltimore,  Md.,  to  Marshall- 
ton,  Del.;  plastic  granules.  In  bulk.  In 
tank  or  hopper-type  vehicles,  from  the 
facilities  of  Shipley  Transfer,  Inc.,  at  or 
near  Baltimore,  Md.,  to  points  in  Penn- 
sylvania, New  Jersey,  Delaware,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  move- 
ment by  rail;  recycled  fuel  oil.  In  bulk,  In 
tank  vehicles,  from  the  facilities  of 
American  Recovery  Company,  Inc.,  at 
Baltimore,  Md.,  to  Edgemoor,  Del.,  and 
Marcus  Hook,  Pa.;  liquid  natural  latex, 
in  bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,  to  Birmingham,  Ala;  waste  oil,  in 
bulk,  in  tank  vehicles,  from  Marcus  Hook, 
Pa.,  to  the  plant  site  of  American  Re- 
covery Company,  Baltimore,  Md.;  mol- 
ten liquid  polypropylene.  In  bulk.  In  tank 
vehicles  from  Longvlew,  Tex.,  to  St. 
Marys,  Ga. ;  molten  liquid  polypropylene. 
In  specially  constructed  biUk  tank  trucks 
permitting  rear  unloading  and  capable  of 
maintaining  the  product  at  350°-370°,  in 
transit,  from  Longvlew,  Tex.,  to  Minne- 
apolis, Minn.;  liquid  natural  latex,  in 
bulk,  In  tank  vehicles  from  Baltimore, 
Md.  to  Troy,  Ala.  (BB)  SHIPLEY  OF 
VIRGINIA.  INC.,  holds  only  Intrastate 
rights  (Petroleum  Tank  Truck  Carrier 
Certificate  No.  K-60)  issued  by  State 
Corporation  Commission  of  Virginia  on 
petroleum  and  petr<jleum  products  from 
specified  origins  to  all  points  in  Virginia 
and  from  Rosslyn,  Va.,  to  specified  des- 
tinations. (BBB)  SHIPLEY  OF  PENN- 
SYLVANIA. INC..  is  a  non-carrier. 
(BBBB)  MARVA  TRUCKING,  INC. 
hold  only  Intrastate  rights.  Is  authorized 
as  contract  carrier  by  Maryland  Public 
Service  Commission  on  petroleum  prod- 
ucts between  points  In  Maryland.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  (including  Alaska  and  Hawaii) 
also  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  under 
section  210a(b) . 

No.  MC-F-12886.  Authority  sought  for 
control  by  LEO  J.  UMERLEY,  INC.,  9813 
Philadelphia  Road,  Baltimore,  Md.  21237, 
of  BUILDERS  TRANSPORT,  INC., 
R.D.  No.  1  Box  9,  East  Berlin.  Pa.  17316, 
and  for  acquisition  by  LEO  J.  UMERLEY, 
SR.,  also  of  Baltimore,  Md.  21237,  of  con- 
trol of  such  rights  through  the  transac- 
tion. Applicants'  attorney:  Francis  J. 
Ortman,  7101  Wisconsin  Avenue,  Suite 
605.  Washington.  D.C  20014.  Operating 
rights  sought  to  be  controlled:  Asphalt 
shingles,  siding,  roll  roofing,  waterproof 
building  paper,  and  wall  board,  as  a 


contract  carrier  over  irregular  routes 
from  Baltimore.  Md..  to  Washington. 
D.C,  and  Clarendon  and  Rosslyn,  Va.; 
asphalt  shingle,  siding,  roll  roofing, 
waterproof  building  paper,  and  wall 
board,  in  truckloads,  from  Baltimore, 
Md.,  to  BridgevUle,  Cheswold,  Clayton, 
Delmar,  Dover,  Georgetown,  Harrington, 
Holl  Oak,  Laurel.  Lewes,  Marshallton, 
^^iddletown,  Milford,  MUlsboro,  Milton, 
Newark,  New  Castle,  Rehoboth,  Saint 
Georges,  Seaford.  Solbyville.  Smyrna, 
and  Wilmington,  Del.;  Altoona.  Bedford, 
Bellefonte,  Berlin,  Blue  Ridge  Summit, 
Carlisle,  Chambersburg,  Clearfield.  Con- 
fluence, Dillsburg,  Elizathtown,  Everett, 
Gettysburg,  Greencastle,  Harrisburg, 
Hanover,  Hummelstown,  Himtlngdon, 
Johnstown,  Lancaster,  Lewiston,  Little- 
town,  McConnellsburg,  Mercersburg, 
Meyersdale,  Middletown,  Millersburg, 
Mifflin,  Mifflintown,  Mount  Union,  New 
Bloomfield,  Newport,  Philipsburg, 
Shrewsbury,  Shippensburg,  Somerset, 
Waynesboro,  Williamsport,  Wilhams- 
burg,  Yeagertown,  and  York,  Pa.;  Alex- 
andria. Amherst.  Ashland.  Charlottes- 
ville. Culpeper,  Danville.  Falls  Church, 
Fredricksburg,  Gordonsville,  Harrisburg, 
Herndon,  Hopewell,  Leesburg,  Lynch- 
burg. Manassas,  Marshall.  Nassawadox, 
Orange,  Petersburg,  Purcellville,  Rich- 
mond, Shenandoah,  Staunton,  The 
Plains,  Warrenton,  Waynesboro,  Win- 
chester, and  West  Point,  Va.;  and 
Charles  Town,  Martinsburg,  and  Rom- 
ney,  W.  Va.;  Asphalt  shingles,  sidings, 
roll  roofing,  waterproof  building  paper, 
and  wall  board,  from  Baltimore,  Md.,  to 
points  and  places  in  Delaware,  and  the 
District  of  Columbia,  and  those  in  Penn- 
sylvania, West  Virginia  and  Virginia  In 
the  area  bounded  by  a  line  beginning  at 
Wilmington,  Del.,  and  extending  in  a 
northwesterly  direction  through  Lancas- 
ter and  Harrisburg,  Pa.,  to  WUliamsport. 
Pa.,  thence  In  a  westerly  direction  to 
Clearfield,  Pa.,  thence  in  a  southerly  di- 
rection through  Confluence.  Pa.,  and 
Blair,  W.  Va..  to  Staunton,  Va.,  thence  in 
a  southwesterly  direction  to  Roanoke, 
Va.,  thence  in  a  northeasterly  direction  to 
Danville,  Va.,  thence  In  a  northeasterly 
direction  to  Williamsburg.  Va.,  thence  In 
a  northerly  direction  along  the  west  shore 
of  the  Chesapeake  Bay  and  the  south 
shore  of  the  Potomac  River,  to  Washing- 
ton, D.C.  and  thence  in  a  northeasterly 
direction  to  Wilmington. 

Building  material,  from  Baltimore, 
Md..  to  Washington,  D.C,  and  points  and 
places  in  Maryland  and  Virginia  within 
ten  miles  of  Washington;  insulating 
materials,  in  mixed  loads  with  asphalt 
shingles,  siding,  roll  roofing,  waterproof 
building  paper  or  wall  board  (presently 
authorized),  from  Baltimore,  Md.,  to 
points  in  Delaware,  points  in  Adams, 
Bedford,  Blair.  (Cambria,  Centre.  Clhester, 
Clearfield,  Clinton,  Cumberland,  Dau- 
phin. Franklin.  Fulton.  Huntingdon. 
Juniata.  Lancaster.  Lycoming,  Perry, 
Snyder,  Somerset.  Union,  and  York 
Counties,  Pa.;  and  points  In  Albemarle. 
Amelia.  Amherst.  Appomattox,  Augusta, 
Bath.  Bedford.  Buckingham,  Campbell, 
Caroline,      Charles      City,      Charlotte, 
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Chesterfield.  Culpeper,  Cumberland,  Din- 
widdie,  Essex,  Fairfax.  Fauquier.  Flu- 
vanna, Frederick,  Gloucester,  Goochland, 
Greene,  Halifax,  Hanover,  Henrico. 
Highland.  James  City.  King  and  Queen, 
King  George.  King  William.  Loudoun. 
Louisa,  Lunenburg.  Madison.  Mathews, 
Middlesex.  Nelson.  New  Kent,  Nottoway. 
Orange.  Page.  Pittsylvania,  Powhatan. 
Prince  Edward.  Prince  George.  Prince 
William.  Rappahannock.  Rockbridge. 
Rockingham.  Shenandoah.  Spotsylvania. 
Stafford,  and  York  Counties,  Va.;  except 
Fredericksburg,  Norfolk,  Richmond,  and 
West  Point.  Va.:  and  points  in  Virginia 
within  10  miles  of  Washington.  D.C.;  and 
points  in  Barbour.  Boone,  Braxton.  Clay, 
Fayette,  Grant,  Greenbrier,  Hampshire, 
Hardy.  Logan,  Mineral,  Nichols.  Pendle- 
ton, Pocahontos,  Preston.  Raleigh,  Ran- 
dolph. Tucker.  Upshur,  and  Webster 
Counties,  W.  Va.,  with  restrictions. 

Roofing,    siding,    sealing,    insulating, 
wall,  flooring,  and  ceiling  materials  (ex- 
cept commodities  in  bulk),  from  Balti- 
more, Md.,  to  points  in  Delaware,  points 
in  Adams,  Alegheny,  Armstrong,  Beaver. 
Bedford.  Berks.  Blair.  Bradford,  Bucks, 
Butler,  Cambria,  Carbon,  Centre,  Chester, 
Clearfield,  Clinton,  Columbia.  Cumber- 
land.     E>auphin,      Delaware.      Fayette. 
Franklin.  Fulton.   Greene,   Himtingdon, 
Indiana,  Jefferson,  Juniata,  Lackawan- 
na,    Lancaster,     Lawrence,     Lebsmon, 
Lehigh,     Luzerne,     Lycoming.     Mifflin, 
Monroe,  Montgomery,  Montour.  North- 
ampton. Northumberland,  Perry.  Phila- 
delphia. Pike.  Schuylkill.  Snyder.  Som- 
erset.    Sullivan.     Susquehanna,     Tioga, 
Union.  Washington.  Wayne.  Westmore- 
land, Wyoming,  and  York  Counties,  Pa.; 
points  in  Albermarle.  Amelia.  Amherst. 
Appomattox.    Augrusta.    Bath.   Bedford. 
Buckingham,  Campbell.  Caroline,  Charles 
City.   Charotte.   Chesterfield.   Culpeper. 
Cumberland.  Dinwidde,  Essex.   Fairfax. 
Fauquier.  Fluvanna.  Frederick.  Glouces- 
ter. Goochland.  Greene,  Halifax,  Han- 
over.   Henrico,    Highland,    James    City. 
King   and   Queen,    King   George,   King 
William,   Loudoun,   Louisa,   Lunenburg, 
Madison,    Mathews,    Middlesex,   Nelson, 
New    Kent,    Nottoway,    Orange,    Page, 
Pittsylvania,  Powhatan,  Prince  Edward, 
Rockbridge.   Rockingham,   Shenandoah, 
Spotsylvania.  Stafford,  and  York  Coim- 
ties.  Va.  (except  Fredericksburg,  Norfolk, 
Richmond,    and    West   Point,   Va.,   and 
points  in  that  part  of  Virginia  within 
10    miles    of    Washington.    DO;    and 
points  in  Barbour.  Boone,  Braxton,  Clay. 
Payette.  Grant.  Greenbrier,  Hampshire, 
Hardy,  Logan.  Mineral,  Nicholas,  Pendle- 
ton, Pocahontas,  Preston,  Raleigh,  Ran- 
dolph,   Tucker.    Upshur,    and    Webster 
Counties.  W.  Va..  with  restrictions.  Ven- 
dee is  authorized  to  operate  as  a  contract 
carrier    in    Maryland,    the    District    of 
Columbia.  Virginia,  West  Virginia.  Dela- 
ware, and  Pennsylvania. 

No.  MC-P-12888  Authority  sought  for 
control  by  COLEMAN  AMERICAN 
COMPANIES,  INC.,  Coleman  American 
Building,  3435  Broadway,  Kansas  City. 
MO..  64111.  of  (B)  COLEMAN  AMERI- 
CAN MOVING  SERVICES,  INC.  (NE- 
BRASKA) .  229  Central  Avenue,  Kearney, 
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NB..  68847,  (BB)  COLEMAN  AMERICAN 
MOVINO.    SERVICES.    INC.    (LOUISI- 
ANA).    7020     Franklin     Avenue,     New 
Orleans,  LA..  70122,    (BBB)    COLEMAN 
AMERICAN  MOVING  SERVICES,  INC. 
(ALABAMA).    4081    Ross   Clark   Circle. 
NW    Dothan,  AL.,  36301.  and  to  continue 
to   control    (BBBB)    COVAN    WORLD- 
WIDE MOVING.  INC..  515  East  Second 
Street.  Hutchinson,  KS..  67501,  and  for 
acquisiUon  by  DOUGLAS  M.  COLEMAN, 
505    N.    Iowa,    Lawrence.    KS..    66044, 
JAMES     COLEMAN,     3435     Broadway, 
Kansas  City,  MO,  64111,  and  PATRICK 
B.    COLEMAN,    4081    Ross    Clark    Clr., 
Dothan,  AL.,  36301,  of  control  of  such 
rights  through  the  transaction.   Appli- 
cants* attorney:   Robert  S.  Richard.  57 
Adams   Avenue.  P.O.   Box   2069,   Mont- 
gomery,   AL..    36103.    Operating    rights 
sought  to  be  controlled :  Household  goods 
as  defined  by  the  Commission,  as  a  com- 
mon carrier  over  irregular  routes  between 
points  in  Nebraska,  on  the  one  hand,  on 
the  other,  points  in  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Missouri,  Wiscon- 
sin,   and    Wyoming.     (BB)     Household 
goods  as  defined  by  the  Commission,  as 
a  common  carrier  over  irregular  routes 
between    points    in    Louisiana.     (BBB) 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  irregu- 
lar routes  between  points  in  Alabama, 
on   the  one  hand,   and,   on  the  other, 
points  in  Florida.  Georgia,  Mississippi, 
and    Tennessee:    new    furniture,    from 
Wetumpka.  Ala.,   to  points  in  Florida. 
Georgia,  Mississippi  and  Tennessee;  used 
household  goods  between  points  in  De 
Kalb  County,  Ga..  on  the  one  hand.  and. 
cm  the  other^  points  in  Baldwin.  Banks, 
Barrow,     Bartow.     Carroll,     Cherokee, 
Clarke.    Cobb.    Coweta.    Crawford.    De 
Kalb.  Douglas.  Fannin,  Fayette,  Floyd. 
Forsyth.  Fulton.  Gilmer.  Gordon,  Greene. 
Gwinnett,   Habersham.   Hall.   Haralson, 
Heard.   Henry.  Jackson.  Jasper.  Jones. 
Lamar,  Lumpkin,  Madison,  Meriwether. 
Moru-oe.   Morgan,   Newton.   Oglethorpe. 
Paulding,  Pickens.  Pike.  Polk.  Putnam. 
Rockdale,     Spalding,     Troupe,     Union, 
Upson,  Walton,  White,  Catoosa,  Chat- 
tooga, Clayton.  Dade.  Davison.  Murray. 
Rabun,   Towns.   Walker   and   Whitfield 
Counties.  Ga.;  between  points  in  Macon. 
Montgomery.  Russell,  Bullock,  Barbour. 
Pike,    Crenshaw,    Coffee,    Dale.    Henry. 
Covington,   Geneva,   Houston.   Autauga. 
Butler,  Chilton,  Coosa,  Elmore,  Loundes, 
Perry,  Tallapoosa,  and  Wilcox  Counties, 
AL.;  between  points  in  Palo  Pinto  Coun- 
ty. Tex.,  on  the  one  hand,  and  on  the 
other,    points    in    Brown,    Commanche, 
Eastland.    Erath,    Hood,    Jack,    Parker. 
Somervell,  and  Stephens  Counties,  Tex.; 
between  points  In  Muscogee.  Chattahoo- 
chee,  and  Stewart  Counties,   Ga.;    be- 
tween   points    in    Early    and    Seminole 
Counties,  Ga.,  between  points  in  Fulton 
County,  Ga.,  between  points  In  Chalham 
County,  Ga.,  between  points  in  Madison 
County.  Ala.,  with  restrictions,  and 

(BBBB)  Household  goods  as  a  common 
carrier  over  regiilar  routes  between  Jop- 
Ijn,  Mo.,  and  St.  Louis.  Mo.,  between  Jop- 
lln.  Mo.,  and  Kansas  City.  Mo.,  between 
Joplin.  Mo.,  and  Oklahoma  City,  Okla., 
between  Joplin,  Mo.,  and  Tulsa,  Okla., 


between  Joplin,  Mo.,  and  Miami,  Okla., 
between  Joplin.  Mo.,  and  Independence. 
Kansas,  between  Joplin,  Mo.,  and  Par- 
son, KS.,  between  junction  U.S.  Highway 
71  and  160  (near  Lamar,  Mo.>  and  Pitts- 
burg,   Kans.,    serving    all    intermediate 
points  on  the  above  specified  routes:  and 
the  off -route  points  of  Alton,  East  Alton, 
and     Belleville     HI.,     Grandvlew,     Mo., 
Capaldo.  Walnut,  West  Mineral,  Carona, 
Radley  and  Chicopee,  Kans.,  and  Welch, 
Sand  Springs,  and  Hockerville,  OK.,  those 
within  ten  miles  of  St.  Louis.  Mo.,  those 
within  ten  miles  of  Kansas  City.  Mo.,  and 
those  within  five  miles  of  Springfield,  Mo.. 
Joplin,  Mo.,  Tulsa,  Okla..  and  Oklahoma 
City.  Okla..  respectively;  household  goods 
as  defined  by  the  Commission,  as  a  com- 
mon carrier,  between  p>olnts  over  Irreg- 
ular routes,  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  on  the 
the  regular  routes  in  Missouri,  and  the 
off-route  points  in  Missouri  and  Illinois 
specified  above:  between  points  in  Mis- 
souri. Kansas.  Oklahoma  and  those  In 
that  part  of  Illinois  within  150  miles  of 
St.    Louis    Mo.    The    authority    of    (B) 
COLEMAN         AMERICAN         MOVING 
SERVICES.    INC.     (NB.)     is    presently 
under  the  name  of  CALVERT  MOVING 
&    STORAGE    CO..    INCORPORATED. 
Docket  No.  MC  2025.  The  authority  of 
(BB)  COLEMAN  AMERICAN  MOVING. 
SERVICES.    INC.     (LA),    is    presently 
under  the  name  of  AMERICAN  MOVING 
&  STORAGE  CO.,  INC.,  in  Docket  No. 
MC    128296.    The    authority    of    (BBB) 
COLEMAN         AMERICAN         MOVING 
SERVICES,    INC.     (AL) .    is    presently 
under  the  name  of  LOFTIN'S  TRANS- 
FER ii  STORAGE  CO.,  INC.,  in  Docket 
No.  MC  106743.  Wherein  said  applicant 
has  changed  the  names  in  (B) ,  (BB)  and 
(BBB) ,  it  has  not  petitioned  the  Cwn- 
mlssion   for   name   change.   COLEMAN 
AMERICAN  COMPANIES.  INC..  holds  no 
authority  from  this  Commission.  How- 
ever,  it  is  affiliated  with  ATLAS  VAN 
LINES,  INC..  Evansvllle.  Indiana,  who 
under   docket  No.   MC   79658  and  subs 
thereunder  is  authorized  to  operate  as  a 
common  carrier  over  irregular  routes  be- 
tween points  in  the  United  States,  includ- 
ing Hawaii  (except  Alaska) .  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F- 12889.  Authority  sought  for 
purchase  by  SYSTEM  99.  8201  Edgewater 
Drive.  Oakland,  CA.,  94621,  of  a  portion 
of  the  operating  rights  and  property  of 
ASSOCIATED  FREIGHT  LINES,  841 
Folger  Avenue.  Berkeley.  CA..  94710,  and 
for  acquisition  by  M.  D.  GILARDY,  L.  A. 
DORE*.  JR..  and  E.  R.  PRESTON,  all  of 
8201  Edgewater  Dr..  Oakland.  CA..  94621. 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicant's  attor- 
neys: Martin  J.  Rosen,  256  Montgomery 
Street,  San  Francisco,  CA.,  94104  and 
Marvin  Handler,  100  Pine  Street,  San 
Francisco,  CA.,  94111.  Operating  rights 
and  property  sought  to  be  purchfised: 
general  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be- 
tween San  Bernardino,  CA.,  and  junu- 
tion  unnumbered  highway  and  Interstate 
Highway    15,    near   Nlpton.    California, 
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serving  all  intermediate  points,  between 
San  Bernardino,  California,  and  Las 
Vegas.  Nevada,  serving  all  intermediate 
points,  servlng/as  off-route  points  those 
In  that  part  of  California  and  Nevada 
within  50  mUes  of  Nlpton,  California,  in- 
cluding Nlpton,  California:  Ore  and  ore 
concentrates,  machinery,  supplies  and 
equipment  used  or  useful  in  mining,  in- 
cluding particularly  petroleum  products 
in  containers,  coal,  and  lumber,  between 
Searchlight.  Nevada,  and  Nipton,  Cali- 
fornia, serving  the  intermediate  and  off- 
route  points  in  Nevada  within  25  miles  of 
Searchlight.  Nevada,  between  Search- 
light, Nevada  and  Oatman.  Arizona,  serv- 
ing the  intermediate  and  off-route  points 
in  Nevada  within  25  miles  of  Search- 
light. Nevada,  between  Searchlight, 
Nevada,  and  Boulder  City,  Nevada,  serv- 
ing the  Intermediate  and  off-route  points 
in  Nevada  within  25  miles  of  Searchlight. 
Nevada;  mines  ores,  from  Searchlight, 
Nevada  to  Chloride.  Arizona,  serving  the 
intermediate  points  of  Nelson,  Nevada, 
and  the  off-route  F>oints  within  5  miles 
of  the  described  route,  for  pickup  only: 
Petroleum  and  petroleum  products,  as 
described  in  Appendix  XlII  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209.  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir- 
regular routes  between  Las  Vegas. 
Nevada,  and  the  Nevada  Test  Site  near 
Mercury.  Nevada;  Petroleum  products, 
as  described  in  Appendix  XIII  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Las  Vegas,  Nevada, 
and  points  within  10  miles  thereof,  to 
points  in  Arizona  and  Utah;  and  contam- 
inated or  rejected  shipments  of  the  com- 
modities specified  immediately  above, 
from  points  in  Arizona  and  Utah,  to  Las 
Vegas.  Nevada,  and  points  within  10  miles 
thereof.  Vendee  is  authorized  to  operate 
as  a  common  carrier  Arizona.  California, 
Nevada,  and  Oregon.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-12890.  Authority  sought  for 
purchase  by  HAGERSTOWN  MOTOR 
EXPRESS  CO..  INC..  Route  6  Middleburg 
Pike,  Hagerstown.  MD.,  21740,  of  the 
operating  rights  of  THE  FLEET  TRANS- 
FER COMPANY,  1301  Towson  Street, 
Baltimore,  MD..  21230,  and  for  acquisi- 
tion by  PHILIP  R.  BAILEY.  Bush  wood. 
Md..  20618.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Edward  N.  Button,  1329  Pennsyl- 
vania, Avenue,  P.O.  Box  1417,  Hagers- 
town, MD.,  21740.  Operating  rights 
sought  to  be  purchased:  General  com- 
modities, as  a  common  carrier  over  Ir- 
regular routes  between  Baltimore,  Md.. 
and  Washington,  D.C..  from  Baltimore 
over  U.S.  Highway  1  to  Washington,  and 
return  over  the  same  route,  service  Is 
authorized  to  and  from  all  intermediate 
points  and  the  off- route  points  in  the 
Washington  D.C..  Commercial  Zone,  as 
defined  by  the  Commission  in  3  M.C.C. 
243,  that,  within  six  miles  of  Baltimore, 
and  those  within  two  miles  of  the  above- 
specified  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  West  Vir- 


ginia, Maryland.  Virginia,  the  District  of 
Columbia,  and  Pennsylvania,  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-F-12891.  Authority  sought  for 
purchase  by  AAA  TRUCKING  COR- 
PORATION OF  CALIFORNIA,  a  non- 
carrier.  3630  Quaker  Bridge  Road.,  Tren- 
ton. N.J.,  08619,  of  the  operating  rights 
of  (1)  RELIABLE  DELIVERY  SERVICE, 
INC.,  Assignee,  (2)  CREDIT  MAN- 
AGERS ASSOCIATION  OF  SOUTHERN 
CALIFORNIA,  INC.,  (1)  7701  E.  Rose- 
crans,  Bldg.,  Parmount.  CA.,  90723,  (2) 
2300  W.  Olympic  Blvd.,  Los  Angeles,  CA., 
90006,  and  for  acquisition  by  BONSCO., 
INC.,  3630  Quakerbridge  Road.,  Trenton, 
N.J.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  Her- 
bert Bursteln,  2373  One  World  Trade 
Center,  New  York,  N.Y.,  10048.  Oper- 
ating rights  sought  to  be  purchased: 
General  commodities,  with  exceptions  as 
a  common  carier  over  regular  routes  be- 
tween VictorvUle,  Calif.,  and  Yermo, 
Calif.,  serving  all  intermediate  points, 
and  serving  Oro  Grande,  Helendale, 
Hodge.  Lenwood,  Daggett,  the  U.S. 
Marine  Corps  Base  near  Daggett,  Fort 
Irwin,  and  Newberry,  Calif,  as  off-route 
points:  t>etween  Barstow,  Calif.,  and 
Kramer  Junction,  Calif,  serving  all  Inter- 
mediate points:  between  Beechers  Cor- 
ners, Calif,  and  junction  US  Highway  395 
and  Interstate  Highway  15,  serving  all 
intermediate  points,  and  serving  George 
Air  Force  Base  as  an  off-route  point:  be- 
tween junction  Interstate  Highway  15 
and  California  Highway  138,  and  Pear- 
blossom,  Calif,  serving  no  intermediate 
points,  and  serving  the  termini  for  pur- 
poses of  Joinder  only:  Bran,  cotton,  and 
Cotton-seed  byproducts,  as  a  common 
carrier  over  irregular  routes  from  ports 
of  entry  on  the  United  States-Mexico 
Boundary  line  near  Calexico,  Calif.,  to 
points  In  Imperial,  San  Diego,  Riverside, 
San  Bernardino,  and  Los  Angeles  Coun- 
ties, Calif.;  furniture,  hides,  and  flour- 
mill  rolls,  from  ports  of  entry  on  the 
United  States-Mexico  Boundary  line 
near  Calexico,  Calif.,  to  Los  Angeles.  Los 
Angeles  Harbor,  and  Long  Beach,  Calif; 
steel  drums,  grain  bags,  cork,  fullers 
earth,  chemicals,  baleties  and  hoops, 
iron  ore,  iron  shavings,  fire  brick,  cul- 
verts, lumber,  iron  and  steel  plates,  tin 
cans,  machinery,  coke,  bottles,  bagging, 
pipe,  turpentine,  fertilizer,  and  pyrites, 
from  Los  Angeles,  Los  Angeles  Harbor, 
and  Long  Beach,  Calif.,  to  Calexico, 
Calif.,  and  ports  of  entry  on  the  United 
States-Mexico  Boundary  line  near  Ca- 
lexico; Cement,  in  bulk,  and  in  sacks, 
from  Cushenbury.  Calif.,  to  the  port  of 
entry  at  or  near  Calexico,  Calif.,  on  the 
United  States-Mexico  Boundary  line; 
cement,  from  Riverside  and  Colton, 
Calif.,  to  Calexico,  Calif.,  and  ports  of 
entry  on  the  United  States-Mexico 
Boundary  line  near  Calexico. 

Feed,  fertilizer,  malt  beverages,  and 
empty  malt  beverage  containers,  between 
ports  of  entry  on  the  United  States-Mex- 
ico Boundary  line  near  Calexico,  Calif., 
on  the  one  hand,  and,  on  the  other, 
points  in  Imperial  Coimty,  Calif. ;  Honey, 
flour,  lumber,  feed,  paste,  fertilizer,  malt 


beverages,  and  empty  malt  beverage  con- 
tainers, between  points  on  the  United 
States-Mexico  Boundary  line  near  Ca- 
lexico. Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  San  Diego  County. 
Calif.;  general  comynodities.  with  excep- 
tions, between  points  in  California  within 
ten  miles  of  Calexico,  Calif.,  including 
Calexico:  pots  and  pans,  from  Vernon, 
Calif.,  to  the  Los  Angeles  Harbor,  Calif., 
Commercial  Zone,  as  defined  by  the 
Commission,  with  restrictions:  Under 
certificates  of  registrations  in  Docket  No. 
MC  109216  (Sub-Nos.  4,  6,  8,  13.  and  14). 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in  in- 
terstate commerce,  within  the  State  of 
California.  AAA  TRUCKING  CORPO- 
RATION OF  CALIFORNIA,  holds  no  au- 
thority from  this  Commission.  However, 
it  is  control  by  BONSCO,  INC.,  of  New 
Jersey,  who  also  controls  AAA  TRUCK- 
ING CORPORA-nON.  of  New  Jersey, 
who  under  MC-3753  and  subs  there- 
under, is  authorized  to  operate  as  a  com- 
mon carrier  in  California,  Connecticut, 
Delaware.  Maryland,  Massachusetts,  New 
Jersey,  New  York.  Pennsylvania,  and 
Rhode  Island.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-F-12893.  Authority  sought 
for  purchase  by  MONTGOMERY  TANK 
LINES,  INC,  17550  Fritz  Drive,  P.O.  Box 
382,  Lansing.  H.,  60438,  of  a  portion  of 
the  operating  rights  of  BABBITT 
BROS.,  INC.,  623  17th  Avenue,  Bloomer, 
WI..  54724.  and  for  acquisition  by  EL- 
TON BABBITT.  509  Nolton,  WUlow 
Springs,  n..  60480,  of  control  of  such 
rights  through  the  purchsise.  Appli- 
cants' attorney:  William  H.  Towle,  180 
North  La  Salle  Street.  Chicago,  IL., 
60601.  Operating  rights  being  sought  for 
purchase:  Liquid  cleaning  compounds. 
in  bulk.  In  tank  vehicles,  as  a  common 
carrier  over  irregular  routes  from  Phila- 
delphia, Pennsylvania,  to  points  in 
Michigan,  Illinois,  Wisconsin,  Minne- 
sota, Iowa,  and  Nebraska.  Vendee  is  au- 
thorized to  operate  as  a  common  car- 
rier in  all  the  States  in  the  United  States 
(excluding  Alaska  and  Hawaii)  and  in- 
cluding the  District  of  Columbia.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a  (b) . 

No.  MC-F-12895.  Authority  sought  for 
purchase  by  CENTRAL  TRANSPORT, 
INC.,  34200  Mound  Road.  Sterling 
Heights,  MI.,  48077,  of  a  portion  of  the 
operating  rights  of  ASSOCIATED 
TRANSPORT  INC..  THOMAS  J.  CA- 
HILL,  TRUSTEE  IN  BANKRUPTCY, 
c/o  Arthur  S.  Ollck,  39th  Floor,  630 
Fifth  Avenue.  New  York,  N.Y.,  10020, 
and  for  acquisition  by  T.  J.  MOROUN 
and  M.  J.  MOROUN,  both  of  Sterling 
Heights,  MI.,  48077,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Jack  Goodman,  39  S.  LaSalle 
St.,  Chicago,  IL.,  60603,  and  Fritz  R. 
Kahn,  Suite  1100,  1660  L  St.  NW.,  Wash- 
ington, D.C.  20036.  Operating  rights 
sought  to  be  purchased:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  regular  routes  between  Cle- 
veland, Ohio,  and  Pittsburgh,  Pa.,  serv- 
ing Bagdad,  Pa.,  as  an  off-route  point  in 
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connection  with  carrier's  regular  route 
operations  to  and  from  Pittsburgh,  Pa.; 
between  Pittsburgh,  Pa.,  and  Hunting- 
ton, W.  Va.,  serving  all  intermediate 
points,  the  off-route  points  of  Oakmont. 
Glenfleld.  and  East  Pittsburgh,  Pa.,  and 
Graham  Station,  W.  Va..  and  points  in 
Pennsylvania  within  30  miles  of  Pitts- 
burgh. Pa.,  without  restrictions:  and 
Schenley.  Pa.,  for  delivery  of  empty  glass 
bottles  only,  as  follows:  from  Pittsburgh 
over  Pennsylvania  Highway  60  via  Graf- 
ton and  Moon  Run,  Pa.,  to  jimction  U.S. 
Highway  22,  thence  over  U.S.  Highway 
22  to  Weirton,  W.  Va.,  thence  over  West 
Virginia  Highway  2  to  Wheeling,  W.  Va., 
thence  across  the  Ohio  River  to  Bridge- 
port. Ohio,  thence  over  Ohio  Highway  7 
to  Chesapeake.  Ohio,  thence  across  the 
Ohio  River  to  Huntington,  and  return 
over  the  same  route;  between  Pittsburgh, 
Pa.,  and  Huntington.  W.  Va.,  serving  all 
Intermediate  points,  the  off-route  points 
of  Oakmont.  Glenfleld,  and  East  Pitts- 
burgh. Pa.,  and  Graham  Station.  W.  Va., 
and  points  in  Pennsylvania  within  30 
miles  of  Pittsburgh,  Pa.,  without  restric- 
tions: and  Schenley,  Pa.,  for  delivery  of 
empty  glass  bottles  only,  as  follows  ( Con- 
tinued) from  Pittsburgh,  to  Wheeling. 
W.  Va..  as  specified  above,  thence  over 
West  Virginia  Highway  2  to  Parkersburg, 
W.  Va..  thence  over  U.S.  Highway  21  to 
Charleston.  W.  Va..  thence  over  U.S. 
Highway  60  to  Huntington,  and  return 
over  the  same  route;  between  Sutton, 
W.  Va..  and  Charleston,  W.  Va..  serving 
all  intermediate  points;  between  Char- 
leston, W.  Va.,  and  Cleveland,  Ohio,  serv- 
ing all  intermediate  points,  and  the  off- 
route  points  of  Huntington,  W.  Va.,  and 
Washington,  Pa. 

Between  Uhrichsvllle,  Ohio,  and  Can- 
ton, Ohio,  serving  all  intermediate  points, 
and  the  off -route  points  of  Himtington, 
W.  Va.,  and  Washington,  Pa.;  between 
Bedford,  Ohio,  and  Cleveland,  Ohio,  serv- 
ing all  Intermediate  points;  between 
Dover,  Ohio,  and  Canton.  Ohio,  serving 
all  intermediate  points,  and  the  off-route 
Huntington,  W.  Va.,  and  Washington. 
Pa.;  from  Cadiz.  Ohio,  to  Wheeling.  W. 
Va..  serving  all  intermediate  points  and 
the  off-route  points  of  Huntington.  W. 
Va..  and  Washington.  Pa.;  between 
Washington.  Pa.,  and  Wooster,  Ohio, 
serving  the  intermediate  points  of  Bur- 
gettstown.  Pa.,  and  the  off-route  points 
in  that  part  of  Ohio  east  of  a  line  begin- 
ning at  Sandusky,  Ohio,  and  extending 
south  through  Marion,  Ohio,  to  Colxmi- 
bus,  Ohio,  and  thence  in  a  southeasterly 
direction  to  Pomeroy.  Ohio,  including  the 
points  specified:  between  Lisbon,  Ohio, 
and  Norwalk,  Ohio,  to  Columbus,  Ohio, 
and  thence  in  a  southeasterly  direction 
to  Pomeroy,  Ohio,  including  the  points 
specified;  between  Strasburg,  Ohio,  and 
Cleveland,  Ohio,  serving  the  intermedi- 
ate point  of  Masillon,  Ohio,  and  the  off- 
route  points  in  that  part  of  Ohio  east  of 
a  line  beginning  at  Sandusky,  Ohio,  and 
to  Ptwneroy,  Ohio,  including  the  points 
specified;  between  Norwalk,  Ohio,  and 
Wheeling.  W.  Va.,  serving  the  intermedi- 
ate points  of  Ashland,  New  Philadelphia, 
Uhrichsvllle,  and  Cadiz,  Ohio,  and  the 
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off-route  points  in  that  part  of  Ohio  east 
of  a  line  beginning  at  Sandusky,  Ohio, 
and  extending  south  through  Marion. 
Ohio,  to  Colxunbus,  Ohio,  and  thence  In  a 
southeasterly  direction  to  Pomeroy.  Ohio, 
including  the  points  specified;  between 
Charleston,  W.  Va.,  and  Weirton,  W.  Va., 
serving  the  Intermediate  points  in  Rip- 
ley. Parkersburgh.  St.  Marys,  SistersviUe, 
Palen  City,  New  Martinsville,  Mounds- 
vllle.  Wheeling,  Wellsburg,  and  Follans- 
bee,  W.  Va.,  and  the  intermediate  and  off- 
route  points  within  ten  miles  of  Charles- 
ton, W.  Va.;  between  Charles,  W.  Va.,  and 
Ronceverte,  W.  Va.,  serving  all  interme- 
diate points  and  the  off-route  points 
Quinwood,  Cliffton,  and  Winona,  W.  Va. ; 
from  Charleston.  W.  Va.,  to  Cincinnati. 
Ohio,  serving  the  intermediate  points  of 
Huntington,  W.  Va..  and  Portsmouth 
and  Ironton,  Ohio;  serving  the  plant  site 
of  Special  Products  Facility.  Huntington 
Alloy  Products  Division,  the  Interna- 
tional Nickel  Company,  Inc.,  near  Bur- 
naugh,  Ky.,  as  an  off-route  point  in  con- 
nection with  carriers  authorized  regu- 
lar-route operations  to  and  from  Hun- 
tington, W.  Va. 

Gas  cylinders,  and  Rubber  tires,  from 
Cincinnati,  Ohio,  to  Charleston,  W.  Va., 
serving  the  intermediate  points  of  Ports- 
mouth and  Ironton,  Ohio,  and  Hunting- 
ton, W.  Va..  with  restrictions:  general 
commodities,  with  exceptions  as  a  carrier 
over  irregular  routes  from  points  in 
Hamilton  and  Butler  Counties,  Ohio,  and 
those  in  Kentucky  within  ten  miles  of 
Cincinnati,  Ohio,  to  points  in  Allegheny 
County.  Pa.,  and  those  in  that  part  of 
West  Virginia  on  and  west  of  U.S.  High- 
way 19  and  on  and  north  of  U.S.  High- 
way 60.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Connecticut. 
Delaware,  the  District  of  Columbia, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Missouri,  New  Hampshire,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina,. Tennessee,  Virginia,  West  Virginia 
and  Wisconsin.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b) . 

NOTICE 

THE  ATCHISON,  TOPEKA  AND 
SANTA  PE  RAILWAY  COMPANY,  80 
East  Jackson  Boulevard,  Chicago,  "Illinois 
60604,  represented  by  Mr.  Harvey  Hus- 
ton, Assistant  General  Counsel,  The 
Atchison,  Topeka  and  Santa  Pe  Railway 
Company,  80  East  Jackson  Boulevard. 
Chicago,  IllinoLs  60604,  hereby  give  notice 
that  on  the  12th  day  of  July.  1976,  it 
filed  with  the  Interstate  Commerce  Com- 
mission at  Washington,  D.C.,  an  appli- 
cation under  Section  5(2)  of  the  Inter- 
state Commerce  Act  for  an  order  approv- 
ing trackage  rights  over  trackage  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company,  which  application  is  as- 
signed Finance  Docket  No.  28227. 

Approval  of  the  application  will  per- 
mit The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  to  acquire  trackage 
rights  over  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  approxi- 
mately 3.25  miles  of  trackage  between 


Roswell  and  Pikevlew.  in  El  Paso  County, 
Colorado. 

In  the  opinion  of  the  applicant,  the 
granting  ot  the  authority  sought  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the  Com- 
mission's regulations  (49  C.F.R.  1100.- 
250)  on  Ex  Parte  No.  55  (Sub-No.  4) ,  Im- 
plementation —  Nat'l  Environmental 
Policy  Act,  1969,  340  I.C.C.  431  (1972). 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of  any 
effect  of  the  requested  Ccwnmission  ac- 
tion on  the  quality  of  the  human  environ- 
ment. If  any  such  effect  is  alleged  to  be 
present,  the  statement  shall  Include  in- 
formation relating  to  the  relevant  factors 
set  forth  in  Ex  Parte  No.  55  (Sub-No.  4) , 
supra.  Part  (b)(l)-(5),  340  I.C.C.  431, 
461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  supix)rt 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  NW..  Washington,  DC 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Reg- 
ister: that  such  comments  shall  be 
served  upon  (a)  Mr.  William  T.  Coleman. 
Jr..  Secretary.  Department  of  Trans- 
portation. 400  7th  Street  SW..  Washing- 
ton, DC.  20590.  <h)  Mr.  Edward  H.  Levi. 
Attorney  General.  Department  of  Jus- 
tice. 10th  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20530.  and  certificate 
of  all  such  service  is  given  to  the  Inter- 
state Commerce  Commission:  and  that 
all  other  applications,  which  are  incon- 
sistent, in  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  in- 
clusion in  the  transaction,  shall  be  filed 
with  the  Commission  and  furnished  to 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice 
of  the  application  in  the  Federal  Reg- 
ister. 

NOTICE 

NATIONAL  RAILWAY  UTILIZA- 
TION CORPORATION,  860  Suburban 
Station,  1617  John  F.  Kennedy  Boule- 
vard, Philadelphia,  Pennsylvania  19103, 
represented  by  Andrew  P.  Goldstein,  Es- 
quire. 706  Ring  Building.  1200  Eighteenth 
Street  NW..  Washington,  D.C.  20036 
hereby  give  notice  that  on  the  13th  day 
of  July,  1976,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C,  an  application  under  Section  5(2) 
of  the  Interstate  Commerce  Act  for  an 
order  f  1 )  to  lease  and  operate,  as  a  com- 
mon carrier  by  railroad,  the  railroad 
properties  of  the  Ogdensburg  Bridge  and 
Port  Authority,  and  (2)  continue  in  con- 
trol of  Pickens  Railroad  Company,  which 
application  is  assigned  Finance  Docket 
No.  28230. 

National  Railway  Utilization  Corpora- 
tion (NRUO  proposes  to  lease  and  oper- 
ate the  railroad  properties  presently  op- 
erated by  Ogdensburg  Bridge  and  Port 


Authority  (OBPA)  pursuant  to  the  au- 
thority granted  to  OBPA  in  Finance 
Docket  Nos.  26297  and  27679.  The  OBPA 
trsujkage  proposed  to  be  leased  and  oper- 
ated by  NRUC  consists  of  25.2  miles  of 
main  line  track  between  Ogdensburg  and 
Norwood  and  18  miles  of  main  line  track 
between  Norwood  and  Waddington.  The 
line  of  Pickens  extends  between  Easley 
and  Pickens,  South  Carolina,  the  dis- 
tance of  9.3  miles. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  C.F.R.  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4) ,  Implemen- 
tation— Nat'l  Environmental  Policy  Act, 
1969,  340  I.C.C.  431  (1972),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4) ,  supra, 
Part  (b)(l)-(5),  340  I.C.C.  431,  461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amened.  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Regis- 
ter; that  such  comments  shall  be  served 
upon  (a)  Mr.  William  T.  Coleman.  Jr., 
Secretary,  Department  of  Transporta- 
tion, 400  7th  Street  SW..  Washington. 
D.C.  20590,  lb)  Mr.  Edward  H.  Levi,  At- 
torney General,  Department  of  Justice, 
10th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20530,  and  certificate 
of  sill  such  service  is  given  to  the  Inter- 
state Commerce  Commission;  and  that 
all  other  applications,  which  are  incon- 
sistent, in  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  inclu- 
sion in  the  transaction,  shall  be  filed 
90  days  after  the  publication  of  notice  of 
the  Secretary  of  Transportation,  within 
90  days  after  the  publication  of  notice  of 
the  application  in  the  Federal  Register. 

Related  to  Finance  Proceedings 
Operating  Rights  Applications  Directly 

notice 

The  following  operating  rights  applica- 
tions are  filed  in  connection  with  pend- 
ing finance  applications  imder  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elimination 
in  connection  with  pending  transfer  ap- 
plications under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
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ister  notice.  Such  protests  shall  comply 
with  Special  Rule  247<d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  ex- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  55896  (Sub-No.  51),  filed 
June  16,  1976.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road. 
Taylor,  Mich.  48180.  Applicant's  repre- 
sentative: Martin  J.  Leavitt,  22375  Hag- 
gerty  Road,  P.O.  Box  400,  Northville, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting :  Gen- 
eral commodities  (except  commodities  in 
bulk,  those  of  unusual  value,  CHasses  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those  re- 
quiring special  equipment) ,  between 
Toledo,  Ohio,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  Penn- 
sylvania west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line,  and 
extending  along  U.S.  Highway  62  to 
Tionesta,  Pa.,  thence  along  unnumbered 
highway  to  junction  Pennsylvania  High- 
way 66,  thence  along  Pennsylvania  High- 
way 66  to  Greensburg,  Pa.,  and  thence 
along  U.S.  Highway  119  to  the  Pennsyl- 
vania-West Virginia  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified  above. 

Note. — The  purpoee  of  this  filing  is  to  re- 
quest both  the  tacking  of  applicant's  existing 
Irregular-route  authority  with  that  sought  to 
be  acquired  from  Haub  at  Nllee,  Ohio,  and 
to  eliminate  the  gateway  of  Nlles,  Ohio.  Tills 
is  a  matter  directly  related  to  a  section  5(2) 
finance  proceeding  In  MC-F-12842,  published 
In  the  PEDE31AL  Register  Issue  of  July  8.  1976. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant does  not  request  a  specific  location. 

No.  MC  59124  (Sub-No.  19),  filed  June 
10.  1076.  Applicant:  MAIERS  MOTOR 
FREIGHT  COMPANY,  875  East  Huron 
Avenue,  Vassar,  Mich.  48768.  Applicant's 
representative:  John  W.  Ester,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfleld 
Hills,  Mich.  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
Between  Detroit,  Mich,  and  Flint,  Mich., 
serving  all  inlermediate  points:  From  De- 
troit over  U.S.  Highway  10  to  Flint,  and 
return  over  the  same  route;  (2)  Between 
Flint,  Mich.,  and  Detroit,  Mich.,  serving 
all  intermediate  points:  (a)  From  Flint 
over  U.S.  Highway  23  to  junction  with 
Interstate  Highway  96,  thence  over  In- 
terstate Highway  96  and  Interstate  High- 
way 696  to  Detroit  and  return  over  the 
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same  route;  and  (b)  From  Flint  over 
U.S.  Highway  23  to  junction  with  Inter- 
state Highway  94,  thence  over  Interstate 
Highway  94  to  Detroit  and  return  over 
the  same  route;  (3)  Serving  the  plant- 
site  of  the  Ford  Motor  Company  on 
Michigan  Highway  53  between  22-  and 
23-Mile  Roads  near  Utica,  Mich.,  as  an 
off-route  point  in  connection  with  other- 
wise authorized  regular  route  operations; 
(4)  Serving  the  plant  site  of  McLouth 
Steel  Corporation,  located  at  Gibralter, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  otherwise  authorized  regular 
route  operations;  and  (5)  Serving  the 
plant  site  of  GMC  Truck  &  Coach  Divi- 
sion of  (jeneral  Motors  Corporation  on 
Ecorse  Road^one-half  mile  west  of  Den- 
ton Road,  in  Van  Buren  Township, 
Wayne  County,  Mich.,  as  an  off-route 
point  in  connection  with  otherwise  au- 
thorized regular  route  operations. 

Note. — The  purpose  of  thL<!  application  is 
lo  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Ne- 
cessity. This  Is  a  matter  directly  related  to  a 
Section  5(2)  finance  proceeding  in  MC-P- 
12864  published  In  the  Federal  Register  issue 
of  July  15.  1976.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
Lansing  or  Detroit.  Mich. 

No.  MC  119642  (Sub-No.  4)  (Amend- 
ment), filed  April  25.  1976.  published  in 
the  Federal  Register  issue  of  June  17. 
1976,  and  republished  as  amended  this 
issue.  Applicant:  JANESVILLE  AUTO 
TRANSPORT  COMPANY,  1263  South 
Cherry  Street.  P.O.  Box  959.  Janesville. 
Wis.  53545.  Applicant's  representative: 
Walter  N.  Bieneman.  100  West  Long 
Lake  Road.  Suite  102.  Bloomfield  Hills. 
Mich.  48013.  Additional  authority  .sought 
to  operate  as  a  contract  carrirr,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: fl4)  AutOTUobiles,  trucks  and  buses, 
as  described  in  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  in  initial  movements,  in 
truckaway  service,  (a)  from  Norwood, 
Ohio,  t/j  points  in  Illinois  and  Wisconsin ; 
and  (b)  from  Willow  Run,  Mich.,  to 
E>oints  In  Illinois.  Iowa,  Wisconsin,  and 
Minnesota,  under  a  continuing  contract 
with  General  Motors  Corporation. 

Note. — Applicant  seeks  to  convert  Its  com- 
mon carrier  authority  issued  June  21,  1976  In 
MC  134779  (Sub-No.  101,  to  contract  carrier 
authority  as  a  matter  directly  related  to  MC- 
F-12809  which  was  published  In  the  Federal 
Register  Issue  of  April  22,  1976.  Responsive 
protests  should  be  limited  to  the  request  for 
authority  In  Part  (14)  above. 

Abandonment  Applications 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 
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NOTICES 


[Docket  No.  AB-2  (Sub-No.  4)  ] 

LotnsviLLE  Si  Nashville  Railroad  Com- 
pany— Abandonment  Between  Paoli 
AND  French  Lick,  in  Orange  County, 
Indiana 

Notice  is  hereby  ^ven  pursuant  to  Sec- 
tion la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  Iai6)  (a>  >  that  by 
an  order  entered  on  June  1.  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission.  Review  Board 
Number  5.  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago.  B.  &  Q.  R.  Co..  Abandonment, 
257  I.C.C.  700,  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  extending 
from  Valuation  Station  468+75  near 
Paoli.  Ind.,  to  Valuation  Station  935+04 
at  French  Lick.  Ind.,  a  distance  of  ap- 
proximately 10  miles.  A  certificate  of 
abandonment  will  be  issued  to  the  Louis- 
ville and  Nashville  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that : 

(1)  A  financially  responsible  person 
(Including  a  government  entity)  has  of- 
fered financial  assistance  fin  the  form 
of  a  rail  service  continuation  pasmient) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commteion  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acqmsitlon  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31,  1976.  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein 
as  well  as  the  instructions  contained  In 
the  above-referenced  order. 


[Docket  No.  AB-46  (Sub-No.  7] 

Chicago.  Rock  Island  and  Pacific  Rail- 
road Company  Abandonment  Between 
West  Union  and  Linn  Junction  in 
Payette,  Buchanon.  and  Linw  Cotm- 
TiEs.  Iowa 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  May  25,  1976.  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission.  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  CcMnmission 
in  Chicago.  B.  ii  Q.  R.  Co.,  Abandonment. 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Chicago.  Rock  Is- 
land and  Pacific  Railroad  Company  ex- 
tending from  milepost  74.82  near  West 
Union  in  a  southerly  direction  to  the  end 
of  the  line  at  milepost  4.24  in  Linn  Junc- 
tion, a  distance  of  70.58  miles  in  Fayette, 
Buchanon  and  Linn  Counties,  Iowa.  A 
certificate  of  abandonment  will  be  issued 
to  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment.  30 
days  after  publication  of  this  notice,  un- 
less within  30  days  from  the  date  of  pub- 
lication, the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person 
'including  a  gcvemment  entity)  has  of- 
fered financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
nroviding  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  nec- 
essary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over  such 
line.  Upon  notification  to  the  Commission 
of  the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
anv  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
on  March  31,  1976.  at  41  FR  13691.  All 


interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

[Docket  No.  AB-84] 

Illinois  Terminal  Railroad  Company 
Abondonment  Between  Hamel  and 
WoRDEN  IN  Madison  County,  Illinois 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  .Jime  1,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Review  Board 
Number  5,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
in  Chicago,  B.  &  Q.  R.  Co.,  Abandonment, 
257  I.C.C,  700.  the  present  and  future 
public  convenience  and  necessitv  permit 
abandonment  by  the  Illinois  Terminal 
Railroad  Company  of  a  portion  of  Its 
main  track  extending  from  a  point  south 
of  the  Village  of  Station  1502+00,  to  a 
point  in  the  Village  of  Worden,  station 
1649+20.  a  distance  of  2.59  miles,  all 
in  Madison  County.  Elinois.  A  certificate 
of  abandonment  will  be  issued  to  the 
Illinois  Terminal  Railroad  Company 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  that: 

a)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  'In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
nroviding  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

<b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  £issist<»nce  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
f>ny  exten.sions  or  modifications)  is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  'Troce- 
dures  for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
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on  March  31,  1976,  at  41  FR  13691.  All 
Interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  instructions  contained  In  the 
above-referenced  order. 

[Finance  Docket  No.  36746] 

The  BALTmoRX  and  Ohio  Rauro&d 
Company  Abandonment  Betwkkh  Coal 
Shaft  and  Beardstown  in  Bangamon 
and  Cass  Counties,    Illinois 

NOTICE    or   FINDINGS 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  UJ3.C.  la(6)(a))  that  by 
an  order  entered  on  November  3,  1975. 
and  the  order  of  the  Commission,  Di- 
vision 3,  acting  as  an  Appellate  Division, 
served  June  1,  1976,  which  denied  peti- 
tions for  reconsideration  and  aflBrmed 
the  decision  and  order  of  the  Review 
Board  Number  5,  dated  November  3, 
1975,  a  finding,  which  is  administratively 
final,  was  made  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  Q.  R.  Co.,  Absm- 
donment,  257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  abandonment  by  The  Baltimore 
and  Ohio  Railroad  Company  and  opera- 
tion thereof  from  station  9738+00  at 
Springfield,  ni.,  to  the  end  of  the  Une  at 
station  12046+06.5  at  Beardstown,  Hi., 
a  distance  of  43.7  miles  located  in  Sanga- 
mon and  Cass  Counties,  Illinois.  A  cer- 
tificate of  abandonment  will  be  issued 
to  The  Baltimore  and  Ohio  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  dasrs  from  the  date  of  publication, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of- 
fered financial  assistance  (In  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  rallroEtd  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
smy  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  reasonable  time,  not  to 
exceed  6  months,  as  is  necessary  to  en- 
able such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 


of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Rxgis- 
TKR  on  March  31,  1976,  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  order. 

Motor  Carrier  Alternate  Route 
Devutions 

The  following  letter-fiotices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  xmder  the  Commission's  De- 
viation Rules — ^Motor  Carriers  of  Prop- 
erty (49  CFR  §  1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  5  1042.4(c)  (12) )  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  request. 

Motor  Carriers  of  Property 

No.  MC  75320  (Deviati(m  No.  62), 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC.,  P.O.  Box  807.  Springfield.  Mo. 
65801,  filed  July  15.  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  covnnodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  Okla- 
tuxasL  Highway  51  and  Muskogee  Turn- 
pike near  Tulsa,  Okla.,  over  Muskogee 
Turnpike  to  junction  Interstate  Highway 
40,  thence  over  Interstate  Highway  40  to 
jimction  Arkansas  Highway  59  near  Van 
Buren,  Ai*.,  and  return  over  tiie  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Tulsa.  Okla., 
over  Oklahoma  Highway  51  to  the  Ar- 
kansas-Oklahoma State  line,  thence  over 
Arkansas  Highway  244  to  junctl<m  Ar- 
kansas Highway  59.  thence  over  Arkan- 
sas HU^way  59  to  Van  Buren,  Ark.,  and 
return  over  the  same  route. 

No.  MC  78786  (Deviation  No.  13). 
PACIFIC  MOTOR  TRUCKING  CX5M- 
PANY,  9  Main  St.,  San  Francisco,  Caltf. 
94105.  filed  July  14,  1976.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Klamath  Falls, 
Oreg.,  over  Oregon  Highway  140  to  junc- 
tion Oregon  Highway  62,  thence  over 
Oregoa  Highway  62  to  Medford.  Oreg., 


and  return  over  the  same  route  for  op- 
peratlng  convenience  only.  "Rie  notice 
Indicate  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Klamath  Falls,  Oreg.. 
over  U.S.  Highway  97  to  junctiai  Oregon 
Highway  58,  thence  over  Oregon  High- 
way 58  to  jimction  Interstate  Highway 
5  (Oregon  Highway  99)  near  Eugene, 
Oreg.,  thence  over  Interstate  Highway  5 
to  Medford,  Oreg.,  and  return  over  the 
same  route. 

No.  MC  106485  (Deviation  No.  2) 
LEWK  TRUCK  LINES,  INC.,  P.O.  Box 
642,  Lisbon,  N.  Dak.  58054,  filed  July  14, 
1976.  Carrier's  r^resentative :  Michael 
E.  Miller,  502  First  National  Bank  Bldg.. 
Fargo,  N.  Dak.  58102.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commxxiities.  wltti 
certain  exceptions,  over  a  deviation  route 
as  follows:  Prom  South  St.  Paul.  Minn., 
over  Minnesota  Highway  56  to  St.  Paul, 
Minn.,  thence  over  U.S.  Highway  212  to 
junction  Minnesota  Highway  7,  thence 
over  Minnesota  Highway  7  to  junction 
U.S.  Highway  12,  thence  over  U.S.  High- 
way 12  to  Aberdeen,  S.  Dak.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
trans^jort  the  same  commodities,  over  a 
pertinent  service  route  as  follows :  From 
South  St.  Paul,  Minn.,  over  Minnesota 
Highway  56  to  St.  Paul,  Minn.,  thence 
over  U.S.  Highway  52  to  Fergus  Falls. 
Minn.,  thence  over  Minnesota  Highway 
210  to  the  Minnesota-North  Dakota  State 
Line,  thence  over  North  Dakota  High- 
way 13  to  junction  North  Dakota  High- 
way 1,  thence  over  North  Dakota  High- 
way 1  to  Oakes,  N.  Dak.,  thence  over  un- 
numbered highway  to  junction  UJS. 
Highway  281,  thence  over  U.S.  Highway 
281  to  Aberdeen,  R.  Dak.,  and  return  over 
the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Conmilsslon  under  the  Commission's 
Deviation  Rules — Motor  Carriers  of 
Passengers  (49  CFR  {  1042.2(c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  S  1042.2(c)  (9) )  at  any  time,  but 
wlU  not  operate  to  stay  conmiencement 
of,  the  proposed  operations  unless  filed 
vnthln  30  days  from  the  date  of  this  Fed- 
eral Register  notice. 

Each  applicant  states  that  there  will 
be  no  slgnmcant  effect  cm  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Passsnoers 

No.  MC  13300,  (Deviation  No.  33), 
CAROLINA  COACH  CX)MPANY,  1201  S. 
Blount  St..  Raleigh,  N.C.  27611.  filed  July 
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14,  1976.  Carrier  proposes  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  deviation  routes  as 
follows:  <1)  From  junction  U.S.  Highway 
13  and  Delaware  Highway  141  over  Dela- 
ware Highway  141  to  junction  Interstate 
Highway  95,  thence  over  Interstate  High- 
way 95  to  Philadelphia,  Pa.,  and  (2) 
Prom  junction  U.S.  Highway  13  and 
Delaware  Highway  141  over  Delaware 
Highway  141  to  junction  Interstate  High- 
way 95,  thence  over  Interstate  Highway 
95  to  Chester,  Pa.,  thence  over  Pennsyl- 
vania Highway  291  to  Philadelphia,  Pa., 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Frcwn  junction  U.S. 
Highway  13  and  Delaware  Highway  141 
near  New  Castle,  Del.,  over  U.S.  Highway 
13  via  Chester,  Pa.,  to  Philadelphia,  Pa., 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206ia)(6)  of  th«>  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the  Com- 
mission's General  Rules  of  Practice  <49 
CFR  §  1100.245>,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
niission. 

California  Docket  No.  A56564,  filed 
June  17.  1976.  Applicant:  GEORGE 
LANGE  TRUCKING.  INC..  999  Newhall 
Street.  P.O.  Box  26070,  San  Jose.  Calif. 
95159.  Applicant's  representative:  Robert 
K.  Lancefield.  2470  El  Camino  Real.  S. 
J*  108.  P.O.  Box  11415.  Palo  Alto.  Calif. 
94306.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  a  highway  common  carrier  as 


NOTICES 

follows:  Transportation  of  General  com- 
modities (except  the  following:  (a)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements;  (b)  Livestock; 
(c)  Liquids;  compressed  gases,  com- 
modities in  semi-plastic  form  and  com- 
modities in  suspension  in  liquids  in  bulk, 
in  tank  trucks,  tank  trailers,  tank  semi- 
trailers or  a  combination  of  such  high- 
way vehicles;  (d)  Commodities  when 
transported  in  bulk  in  dump  trucks  or 
in  hopper-type  trucks;  (e)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; (f)  logs;  (g)  Fresh  fnats  and 
vegetables;  'h)  Automobiles,  trucks  and 
busses;  and  (i)  Class  A  and  B  ammuni- 
tion and  explosives,  between  all  points 
and  places  in  the  San  Francisco  Terri- 
tory, defined  in  Exhibit  A,  and  all  points 
within  15  miles  of  any  point  in  said 
territory. 

In  performing  the  service  herein  au- 
thorized, applicant  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

exhibit  a 

SAN  FRANCISCO  TERRITORY  in- 
cludes all  the  City  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Boundary 
Line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  its  intersection  with  Southern 
Pacific  Company  right  of  way  at  Arastra- 
dero  Road;  southeasterly  along  the 
Southern  Pacific  Company  right  of  way 
to  Pollard  Road,  including  industries 
served  by  the  Southern  Pacific  Company 
spur  line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  E.  Parr  Avenue;  easterly  along 
E.  Parr  Avenue  to  the  Southern  Pacific 
Company  right  of  way;  southerly  along 
the  Southern  Pacific  Company  right  of 
way  to  the  Campbell-Los  Gatos  city  lim- 
its; easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 


nue; easterly  along  Foxworthy  Avenue 
to  Almaden  Road;  southerly  along  Al- 
maden  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  Highway 
101;  northwesterly  along  U.S.  Highway 
101  to  Tully  Road;  northeasterly  along 
Tully  Road  to  White  Road;  northwest- 
erly along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to  Cap- 
itol Avenue;  northwesterly  ajong  Capitol 
Avenue  to  State  Highway  17  (Oakland 
Road ) ;  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along  the 
unnumbered  highway  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  to  Seminary 
Avenue;  easterly  along  Seminary  Ave- 
nue to  Mountain  Boulevard;  northerly 
along  Mountain  Boulevard  and  Moraga 
Avenue  to  Estates  Drive. 

Westerly  along  Estates  Drive,  Harbor 
Drive  and  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwight  Way;  easterly  along  Dwight 
Way  to  the  Oakland-Berkeley  boundary 
line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  University 
of  California;  northerly  and  westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Marion 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue) ;  northerly  along  U.S. 
Highway  40  to  and  including  the  City 
of  Richmond;  southwesterly  along  the 
highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich- 
mond to  the  San  Francisco  Waterfront 
at  the  foot  of  Market  Street;  westerly 
along  said  waterfront  and  shoreline  to 
the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
vet  fixed  Requests  for  procedural  in- 
formations should  be  addressed  to  the 
California  Public  Utilities  Commission. 
State  Building.  Civic  Center.  455  Golden 
Gate  Avenue.  San  Francisco.  Calif.  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

rsEALl  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.76-21867  Piled  7-28-76:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  76-121) 

MARINE  SANITATION  DEVICES 

Certifications  Granted 

The  purpose  of  this  document  is  to 
notify  interested  persons  that  the  Com- 
mandant, U.S.  Coast  Guard,  has  certi- 
fied the  design  of  certain  marine  sani- 
tation devices  or  has  authorized  the 
manufacturer  to  label  certain  devices  in 
accordance  with  the  U.S.  Coast  Guard 
Marine  Sanitation  Device  Regulations 
(33  CFR  Part  159). 


NOTICES 

When  the  Coast  Guard  determines  that 
a  device  successfully  satisfies  the  Design, 
Construction  and  Testing  requirements 
of  Subpart  C  of  33  CFR,  Part  159.  the 
manufacturer  is  authorized  by  the  Coast 
Guard  to  label  each  device  that  he 
manufactures  that  is  in  all  material  re- 
spects substantially  the  same  as  the  test 
device.  This  label  serves  as  the  pur- 
chaser's verification  of  the  certification 
on  such  devices. 

Existing  equipment  that  is  certified 
under  33  CFR  159.12  cannot  be  labelled 
under  33  CFR  159.16  as  being  certified. 
Because  of  this  fact,  purchasers  of  these 
devices  are  urged  to  request  from  the 
manufacturer  or  dealer  a  copy  of  the 


Coast  Guard  letter  granting  certification 
of  the  device.  The  "verification"  column 
in  the  list  below  shows  the  date  of  the 
Coast  Guard  letter  granting  certifica- 
tion. A  copy  of  the  certification  letter  or 
this  Notice  should  be  retained  by  the 
owner  of  such  equipment  as  evidence  that 
the  device  has  been  certified  by  the  Coast 
Guard. 
(33  U.S.C.  1322,  49  CFR  1.46   (1)   and  (m).) 

Dated:  July  19, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,    Office    of    Merchant 
Marine  Safety. 
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THURSDAY,  JULY  29,  1976 


PART  III: 


FEDERAL  POWER 
COMMISSION 


LICENSED  PROJEa 
INFORMATION 


Reporting  Form  f61 


31714 


PROPOSE6  RULES 


FEDERAL  POWER  COMMISSION 

[18CFRPartl41] 

I  Docket  No.  RM76-26 1 

LICENSED  PROJECT  INFORMATION  DATA 

Proposad  New  Reporting  Form  161 

JuiY  20,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  and  Sections  3(13),  4(a),  4(b),  4(c), 
10.  19,  20,  202,  205,  206,  207,  301(a), 
302(a),  304,  309.  and  311  of  the  Federal 
Power  Act,'  that  the  Commission  pro- 
poses to  add  Section  141.62  to  Part  141 
of  the  Approved  Forms  Under  the  Fed- 
eral Power  Act  to  provide  that  new  FPC 
Form  ^fo.  161  be  required  for  reporting. 
The  proposed  new  form  would  be  en- 
titled. "Licensed  Project  Information 
Data." 

IXiring  the  period  of  critical  energy 
needs,  such  as  the  nation  is  currently 
experiencing,  the  public  interest  requires 
that  the  Commission  have  available  to 
it  current  and  continuing  information 
on  the  hydroelectrtc  projects  licensed  by 
the  Commission.  T^ie  proposed  form 
would  also  be  in  furtherance  of  the  Cora- 
mission's  responsibility  under  Part  I  of 
the  Federal  Power  Act  that  these  licensed 
projects  are  ".  .  .  best  adapted  to  a  com- 
prehensive plan  for  improving  or  de- 
veloping a  waterway  or  waterways  •  •  * 
for  •  •  •  beneficial  public  uses.  Includ- 
ing recreational  purposes  •  •  *"  16  U.S.C. 
803(a). 

On  September  26,  1973,  in  Docket  No. 
B--438,  the  Commission  issued  Order  No. 
494,  amending  Part  2,  CSiapter  I.  Title 
18  of  the  Code  of  Federal  Regulations  tind 
setting  forth  Commission  policy  for  the 
developmoit  of  a  fully  autcwnated  com- 
puter regulatory  system  to  provide  such 
information.  When  developed  and  fully 
operative,  the  system  will  provide  prompt 
and  ready  access  to  data  contained  in  a 
central  electronic  date  bank,  eliminating 
the  dui^lcation  of  information  now  col- 
lected and  reducing  tiie  quantity  of  ex- 
isting manual  flies.  This  system  will  not 
only  facilitate  the  evaluation  and  an- 
aly^as  ot  all  data,  but  it  will  also  ac- 
commodate the  development  of  new  reg- 
ulatory techniques. 

In  Order  No.  494,  the  Commission 
stated  that  all  exi-itang  "hard  copy"  pub- 
lic use  forms  would  be  redesignated  and 


Ml  Stat.  lOM.  1065.  I068-I070.  1073.  1074; 
49  Stat.  830.  840.  842-844,  848.  849.  851-856. 
858.  859:  67  Stat.  461:  82  Stat.  617:  16  U.S.C. 
796(13),  797(a),  797(b),  797(e),  803,  812,  813, 
8M(a).  8a4(d).  834(e).  824(f).  825(a).  825a 

(a) .  saec,  8a&(c) ,  sasb.  826j. 


consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting  would 
be  clarified  by  use  of  Electronic  Data 
Processing  (EDP)  Technology.  Public 
use  form  Information,  as  it  is  presently 
submitted,  will  be  replaced  by  the  sub- 
mission of  individual  data  elements 
within  a  general  data  element  and  code 
scheme.  It  is  anticipated  that  this  major 
system  revision  will  result  In  the  reduc- 
tion of  the  total  nunJDer  of  data  items 
currently  transmitted  to  the  Commission 
by  the  respondents. 

In  Order  No.  494,  the  Commission 
further  stated  that  the  development  of 
the  automated  com.puter  information 
system  would  be  effected  through  the 
use  of  phased  rulemaking  proceedings  in 
which  various  Commission  reporting 
procedures  and  report  forms  would  be 
restructured.  To  this  end.  Form  No.  161 
is  designed  to  incorporate  into  a  readily 
retrievable  data  processing  system  the 
information  currently  submitted  on  FPC 
Form  Nos.  9  ',  and  80 '. 

Several  minor  deletions  of  data  from 
the  present  FPC  Form  No.  80  have  been 
incorporated  into  the  new  schedule. 
These  changes  were  made  to  delete  items 
of  data  which  experience  has  proven  to 
be  either  superfluous  or  unduly  confusing 
to  respondents. 

It  is  noted  that  the  due  dates  for  the 
new  schedules  relating  to  public  recrea- 
tional opportimitles  have  been  changed 
to  April  30  of  each  odd-numbered  year 
from  the  Form  80  date  of  November  30 
of  each  odd-numbered  year.  TTius,  the 
first  year  reported  under  the  new  sched- 
ules would  be  calendar  year  1976,  due 
April  30,  1977.  It  is  felt  that  this  revised 
due  date  will  provide  more  up  to  date 
data  on  a  more  timely  basis.  It  is  antici- 
pated that  a  one-year  period  of  parallel 
reporting  will  be  required  for  system 
evaluation.  Assuming  successful  opera- 
tion of  the  new  system  within  such  time 
period,  the  present  Form  Nos.  9  and  80 
for  these  respondents  would  then  be 
eliminated. 

Specific  details  of  the  proposed  report- 
ing scheme  and  related  procedures  are 
included  as  separate  attachments  to  this 
rulemaking  as  follows : 

Attachment  A  contains  general  and  de- 
tailed Instructions  for  each  specific  schedule 
to  be  submitted  by  the  respondent. 

Attachment  B  Is  a  comparison  and  refer- 
ence list.  This  list  cross  references  current 
reporting  requirements  with  that  proposed. 
at  the  same  time  describing  additions,  dele- 
tions, and  other  peculiarities  related  to  the 
changeover. 


18  (TPR  141.13. 
18  cm  141.14. 


Attachment  C  \s  data  standards. 
Attachment  D  contains  a  sample  of  sched- 
ules to  be  submitted  by  the  respondent. 

All  data  and  information  submitted 
pursuant  to  this  new  form  would  be  re- 
quired to  be  subscribed  and  verified  by  a 
duly  authorized  executive  oflQcer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
knowledge  according  to  the  Commis- 
sion's Rules  of  Practice  and  Procedures 
(18  CFR,  Part  1).  An  original  and  four 
copies  of  each  completed  form  would  be 
required  to  be  filed  with  the  Federal 
Power  Commission. 

The  Commission,  through  the  OfiBce  of 
Public  linformation,  is  considering  the 
possibilities  of  making  available  copies 
of  the  input  schedules  as  received,  copies 
of  verified  hard  copy  printouts  of  the 
input  schedules,  and  hard  copy  printouts 
of  certain  financial  statements  in  a  for- 
mat similar  to  previous  pages  of  the  pub- 
lic use  forms. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  to  be  received  no  later  than 
September  20,  1976,  data,  views,  com- 
ments or  suggestions  in  writing  concern- 
ing all  or  part  of  the  amendments  pro- 
posed herein.  Written  submittals  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  Inspec- 
tion at  the  Commission's  Office  of  Public 
Information,  Room  1000,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C.  20426. 
during  regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  this  Commission.  Submit- 
tals to  the  Commission  should  indicate 
the  name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  submissions  requests  a  con- 
ference with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed form.  The  staff,  in  Its  discretion, 
may  grant  or  deny  written  requests  for 
conference  prior  to  or  subsequent  to  the 
filing  of  formal  submittals. 

In  order  to  exipedite  and  assist  the 
Commission  in  its  review  and  analysis 
of  the  comments  it  receives,  all  such  sub- 
mittals are  to  be  presented  according  to 
response  codes.  Each  segment  of  a  re- 
spondent's comments  is  to  be  headed  by 
one  of  the  following  resrponse  code 
numbers : 
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Response  Code: 

A.  (Compliance  burden : 

01  1.  Costs  of  implementing  proposed  program, 

oa  3.  Time  frame  expected. 

03  3.  CJost — manhours  aspect. 

B.  Comments  with  respect  to  the  following  considerations : 

04  1.  Hardware. 

05  3.  Software. 

06  3.  Schedule  design  or  layouts. 

07  4.  Media. 

08  5.  Preparation  difficulties. 

09  6.  Certification. 

10  7.  Others. 

C.  Specific  schedule  comments : 

11  1.  Pleldslze. 
13                   2.  Field  title. 

13  3.  Addition  of  a  field. 

14  4.  Deletion  of  a  field. 

16  5.  Addition  of  data  elements. 

16  6.  Data  standards. 

17  7.  Deletion  of  data  elements. 

18  8.  (Clarity  of  presentation. 

19  9.  Instruction  narrative. 

20  10.  Combine  schedules  with  other(s). 
31                  11.  Add  or  delete  schedule. 

22  D.  Duplicate  reporting  plan. 

23  E.  Acceptability  for  Federal  and  State  use. 
34     P.  Acceptability  for  general  public  use. 

O.  General  reaction : 

25  1.  Support  the  principles  and  purposes  of  the  proposal. 

26  2.  No  objections  to  the  principles  and  purposes  of  the  proposals  but  offering 

suggestions  regarding  Implementation. 

27  3.  Oppose  and  disagree  with  the  principles  and  purposes. 

28  H.  Other. 

The  proposed  amendments  to  Part  141  of  the  Commission's  Approved  Forms 
Under  the  Federal  Power  Act  would  be  made  pursuant  to  the  authority  granted  the 
Commission  by  the  Federal  Power  Act,  as  amended,  particularly  Sectiom  3(13) , 
4(a).  4(b),  4(c).  10,  19,  20,  202,  205,  206,  207,  301(a),  302(a),  304,  309,  and  Sll." 

♦Supra,  note  1. 


Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  amend  Part 
141,  Statements  and  Reports  (Sched- 
ules), In  Subchapter  D— Approved 
Forms,  Federal  Power  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  S  141.62  prescrib- 
ing new  FPC  Form  No.  161,  Licensed 
Project  Information  Data  as  set  out 
hereto.  New  i  141.62  will  read  as  follows: 

§  141.62      Form  No.  161 — Licensed  Proj- 
ect Information  Data. 

(a)  The  form  of  the  report  for  licens- 
ees of  privately  owned  projects  under 
Commission  license  (major)  whether 
utility  or  industrial  hereby  designated  as 
F.P.C.  Form  No.  161 — ^Licensed  Project 
Information  Data  is  prescribed  for  the 
calendar  year  1976  and  thereafter. 

(1)  Each  licensee  of  a  privately  owned 
project  under  Commission  license  (ma- 


jor) whether  utility  or  industrial  shall 
prepare  and  file  with  the  Commission  for 
the  years  beginning  January  1,  1976,  and 
each  year  thereafter,  on  or  before 
April  30  following  the  close  of  the  calen- 
dar year,  an  original  and  four  copies,  all 
subscribed  and  verified.  One  copy  of  said 
report  should  be  retained  by  the  respond- 
ent in  its  files.  This  general  data  report 
filed  annually  contains  the  following 
schedules : 

Tnfomation  Concerning  Licenses  and  Loca- 
tion of  Reports 

Licensed  Project  Plant 

Licensed  Project  Plant — Classified  by  Devel- 
opments 

Additions.  Retirements  and  Adjustments — 
Licensed  Project  Plant 

Accumulated  Provision  for  Depreciation  of 
Licensed  Project  Plant 

Accumulated  Provision  for  Depreciation  of 
Licensed  Project  Plant  According  to  Func- 
tional Classification 


Accumulated  Provision  for  Amortization  of 
Licensed  Project — Balances  and  (Changes 
During  Year. 

Accumulated  Provision  for  Amortization  of 
Licensed  Project  Plant  According  to  Func- 
tional Classification 

Depreciation  Expense  for  Licensed  Projects 

Amortization  Expense  for  Licensed  Project 

Amortiaztlon   Reserve — Federal 

Operation  of  Licensed  Projects  and  the  Sale 
or  Use  of  Energy  Produced 

Monthly  Net  Generation  by  Licensed  Proj- 
ect 

Licensed  Projects  Annual  Energy  Deductions 

(2)  Each  licensee  of  a  project  under 
major  or  minor  Commission  license  shall 
prepare  with  respect  to  each  such  proj- 
ect development  owned  and  file  by 
April  30  of  each  odd-numbered  year,  an 
original  and  four  conformed  copies  of  in- 
formation respecting  use  and  develop- 
ment of  project  recreational  facilities  In 
FPC  Form  No.  161.  Forms  filed  subse- 
quent to  the  initial  filing  need  be  com- 
pleted only  to  the  extent  necessary  to 
correct,  supplement,  update,  or  add  to 
the  information  supplied  in  a  previously 
filed  form.  One  copy  of  the  report  should 
be  retained  by  the  correspondent  in  its 
file.  This  recreational  report  contains  the 
following  schedules : 

Licensed  Project  Recreation  Data — Part  I 
Licensed  Project  Recreation  Data — Part  II 
Licensed   Project  Recreation  Data — Part  III 
Licensed  Project  Recreation  Data — Part   IV 
Licensed   Project   Recreation   Data — Text 

A  licensee  may  request  an  exemption 
from  any  further  filing  of  this  portion  of 
Form  No.  161  for  a  project  or  any  devel- 
opment thereof  which  has  no  recrea- 
tional use  or  potential,  by  submitting  a 
statement  not  later  than  6  months  prior 
to  the  due  date  for  the  next  filing,  stat- 
ing that  information  respecting  use  and 
development  of  public  recreational  op- 
portunities has  been  filed  previously  for 
the  project  or  development  thereof  and 
setting  out  the  basis  for  believing  that 
the  project  has  no  recreational  use  or 
potential.  Any  licensee  that  has  received 
Commission  exemption  or  deferment  of 
further  filing  of  FPC  Form  No.  80  for  a 
licensed  project  development  would  be 
considered  to  be  exempt  or  deferred  from 
filing  this  portion  of  FPC  Form  No.  161. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


Form  l6l 


Licensed  Projects  -  Information  Data 


1  of  1 


GENERAL  INSTRUCTIONS 


Licensed  Projects:   Is  defined  as  any  unit  of  Improvement  or  develop- 
ment  of  a  licensee  or  any  assignee  or  successor  in  Interest  thereof 
as  defined  in  Sections  3  and  4  of  the  Federal  Power  Act. 


Submission  requirements: 

Respondent  Category      Schedules 

All  FPC  Licensees       199-202,  205- 

212,  639-640 


All  FPC  Licensed        700-703,  706 
Project  Developments 


Old  FPC 
Form 


80 


Submission  Date 

Annually  ,  by  April 
30,  for  the  previous 
calendar  year  ending 
December  31 

Biennially,  by  April 
30,  of  each  odd  num- 
bered year,  for  the 
two  years  ending  as 
of  December  31  of 
the  previous  year 


The  reporting  period  entered  by  the  respondent  on  each  schedule 
represents  the  ending  period  (month,  day,  year)  of  the  period  to  which 
the  data  applies,  not  the  date  the  schedule  was  completed.   An  example 
for  an  annual  submission  would  be  12/31/76. 

Prior  to  mailing  the  schedules  to  the  Commission,  the  respondent 
must  complete  FPC  Schedule  0100,  Index  of  Public  Use  Schedules  Sub- 
mitted, and  submit  it  with  the  completed  schedule(s). 

Footnotes  cannot  be  placed  directly  on  any  public  use  data 
schedule.   FPC  Schedule  0000  is  used  for  a  footnote  entry. 

Additional  statements,  maps,  diagrams,  charts  or  other  documen- 
tation supportive  to  the  data  schedules  not  otherwise  specifically 
required  should  enter  and  submit  the  supplemental  Information 
utilizing  FPC  Schedule  1000. 

All  Schedules  should  be  forwarded  to: 

\   ' 
Federal  Power  Commission 
825  North  Capitol  Street,  N.E. 
Washington,  D.C.   20426 
ATTN:   Office  of  the  Secretary 


FPC   For*   131 
(3-76) 


FEDERAL  REGISTER,  VOL  41,  NO.   1 47— THURSDAY,  JULY  29,   1976 


31718 


PROPOSED  RULES 


\f)^(^ 

FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTKDCTIONS :             INFORMATION  CONCERNING  LICENSES 
SCHEDULE  0199                                         AND  LOCATION  OF  RECORDS 

1  of  2 

I.   DESCRIPTION 

This  schedule  is  used  to  collect  particulars  concerning  licenses  and  location  of 
records . 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  In  their  first  sub- 
mission. Thereafter,  any  changes  to  the  data  reported  on  this  schedule  will  re- 
quire a  full  resubmission  of  all  data  on  this  schedule  including  data  which  has 
changed. 

C.  For  all  locations,  report  only  state  and  city  (data  fields  7,  9,  11,  13,  15  and 
17) .  Enter  the  two  character  state  abbreviation,  from  the  Register  of  Data  Stand- 

•ards,  IDSTAT,  followed  by  the  city  name  (IDCITY) . 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 

2 

3  (Key) 

4 

5 


Instructions 

Project  Number  (A5)  :   (IDLPRJ) 

Project  Name  (A20) :   (IDLPRJ) 

Date  License  was  Executed  by  Federal  Power  Commission  (N6) : 
Enter  the  date,  in  the  format  MMDDYY.   (TMDATE) 

Effective  Date  of  License  (N6) :   Enter  the  date  issued  unless 
otherwise  specified  in  license,  in  the  format  MMDDYY.   (TMDATE) 

Date  Project  was  Placed  in  Operation  Under  License  (N6) : 
Enter  the  effective  date  of  license  if  project  was  already 
constructed  when  license  was  issued,  in  the  format  MMDDYY. 
(TMDATE) 

Custodian  of  General  Books  Relating  to  Project  (A16) :  Enter 
full  name  if  possible,  otherwise  enter  Initials  for  first  and 
middle.   (IDNAME) 

Location  of  General  Books  Relating  to  Project  (A22) :  Enter 
the  state  abbreviation,  from  the  Register  of  Data  Standards, 
IDSTAT.  followed  by  the  city  name  (IDCITY). 

Custodian  of  Records  Relating  to  Plant  Accounts  (A16) :  Enter 
full  name  if  possible,  otherwise  enter  initials  of  first  and 
middle  names.   (IDNAME) 


FPC   Form  I3I 
(3-76) 
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DETAILED  INSTRUCTIONS: 
SCHEDULE  0199 


Data  Field  Number 


10 


11 


12 


13 


14 


15 


16 


17 


18-20 


FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


INFORMATION  CONCERNING  LICENSES 
AND  LOCATION  OF  RECORDS 


2  of  2 


Instructions 


Location  of  Records  Relating  to  Plant  Accounts  (A22) :  Enter 
the  state  abbreviation,  from  the  Register  of  Data  Standards, 
IDSTAT,  followed  by  the  city  name  (IDCITY). 


Custodian  of  Operating  Records  (A16) :  Enter  full  naae  if 
possible,  otherwise  enter  initials  of  first  and  middle  names. 
(IDNAME) 

Location  of  Operating  Records  (A22) :  Enter  the  state  abbre- 
viation, from  the  Register  of  Data  Standards,  IDSTAT,  followed 
by  the  city  name  (IDCITY) . 

Custodian  of  Licensee's  Copies  of  Annual  Reports  to  Federal 
Power  Comnisslon  (A16) :   Enter  full  name  if  possible,  otherwise 
enter  initilals  for  first  and  middle  names.   (IDNAME) 

Location  of  Licensee's  Copies  of  Annual  R^orts  to  Federal 
Power  Conmlssion  (A22) :   Enter  the  state  abbreviation,  from 
the  Register  of  Data  Standards,  IDSTAT.  followed  by  the  city 
name  (IDCITY). 

Custodian  of  Licensee ' s  Copy  of  Project  License  (A16) :  Enter 
full  name  if  possible,  otherwise  enter  initials  for  first  and 
middle  names.   (IDNAME) 

Location  of  Licensee's  Copy  of  Project  License  (A22) :  Enter 
the  state  abbreviation,  from  the  Register  of  Data  Standards, 
IDSTAT,  followed  by  the  city  name  (IDCITY) . 

Custodian  of  Maps  and  Other  Exhibits  Made  Part  of  License 
(A16):  Enter  full  name  if  possible,  otherwise  enter  initials 
for  first  and  middle  names.   (IDNAME) 

Location  of  Maps  and  Other  Exhibits  Made  Part  of  License 
(A22):   ^Enter  the  state  abbreviation,  from  the  Register  of 
Data  Standards,  IDSTAT.  followed  by  the  city  name  (IDCITY) . 

State  In  Which  Project  is  Located  (A2) :  Enter  the  abbrevia- 
tion for  each  state  in  which  project  is  located,  from  the 
Register  of  Data  Standards,  IDSTAT. 


FPC  For*  151 
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FEDERAL   POVfER  COMMISSION 
REGULATORY    INFORMATION   SYSTEM 

DETAILED  INSTRDCTICNS : 

SCHEDULE  0200                                       LICENSED  PROJECT  PLANT 

1  of  2 

I.   DESCRIPTION 

This  schedule  Is  used  to  collect  details  concerning  the  licenses  Investment  in  project 
plant. 

II.   GENERAL  INFORHATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Do  not  include  as  adjustments  (data  field  8)  corrections  of  additions  and  retire- 
ments for  the  current  or  the  preceding  year.  Such  items  should  be  included  in 
data  fields  6  and  7. 

D.  Debit  items  in  data  fields  6  through  9  should  be  ^hown  by  overstriking  the  pre- 
printed minus  sign  (-) . 

E.  Reclassification  or  transfers  within  utility  plant  accounts  should  be  shown  in 
data  field  9. 

F.  Complete  this  schedule  in  the  following  sequence:      / 

(1)  First  list  in  data  fields  3  and  4,  the  project  investment  included  in  Account 
101.00,  Electric  Plant  in  Service,  by  the  detail  plant  in  service.  Accounts 
300.00  through  399.00  of  the  Uniform  System  of  Accounts. 

(2)  The  totals  for  Account  101.00  should  be  listed  after  the  detail  300.00  through 
399.00  Acco\ints. 

(3)  Investment  in  Account  104.00,  106.00  and  107.00  should  be  listed. 

(4)  List  the  total  actual  legitimate  original  cost  of  the  project  by  including  in 
data  field  3  the  Supplemental  Accoimt  107.90  and  in  data  field  4  the  caption 
"Actual  Legitimate  Original  Cost". 

G.  The  account  nxmbers  listed  in  data  field  3  must  be  reported  by  adding  zeros  in  the 
two  places  after  the  provided  decimal.  This  is  necessary  for  internal  editing  and 
processing  of  the  data. 

III.   DETAILED  INSTRUCTIONS 

The  follo%d.ng  data  field-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 

2 

3  (Kay) 


Instructions 
Project  Number  (A5):   (IDLPRJ) 
Project  Name  (A20) :   (IDLPRJ) 
Account  Number  (N3.2):   (ACCTML) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  0200                                         LICENSED  PROJECT  PLANT 

2  of  2 

Data  Field  Number 


4 
5 
6 
7 
8 
9 
10 


FPC  For«  131 
(3-76) 


Instructions 


Account  Title  (A35):   (IDDESC) 

Balance  Beginning  of  Year  (N9)  DOL:  Report  in  dollars. 

Additions  (N9)  DOL:  Report  in  dollars. 

Retirements  (N8)  DOL:  Report  in  dollars. 

Adjustments  (NS)  DOL:  Report  in  dollars. 

Transfers  (N8)  DOL:  Report  in  dollars. 

Balance  End  of  Year  (N9)  DOL:  Report  In  dollars. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAn.FT)  INSTRUCTIONS:                   LICENSED  PROJECT  PLANT  - 
SrHFDDLE  0201                                     CLASSIFIED  BY  DEVELOPMENTS 

1  of  1 

I.   DESCRIPTION 

This  schedule  Is  used  to  collect  sunmary  details  of  changes  In  project  Investment  during 
the  year,  classified  by  developments. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees  and  Is  reqtilred  only  If  the  project 
plant  has  more  than  one  development. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Do  not  Include  as  adjustments  (data  field  7)  corrections  of  additions,  and  retire- 
ments for  the  current  or  the  preceedlng  year.   Such  Items  should  be  Included  In 
data  fields  5  and  6. 

D.  Debit  Items  In  data  fields  7  and  8  should  be  shown  by  overstrlklng  the  preprinted 
minus  sign  (-) . 

E.  Reclassifications  or  transfers  within  utility  plant  accounts  should  be  shown  In 
data  field  8. 

F.  The  totals  for  data  fields  4-9  for  all  developments  should  equal  the  amounts  re- 
ported on  Schedule  0200  as  "Actual  Legitimate  Original  Cost". 

III.   DETAILED  INSTRUCTIONS 

■     ■■■■■         »■■»       .1  ■■  ^ 

The  following  data  fleld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Niimber 


1  (Ksy) 

2 

3  (Key) 

4 

5 

€ 

7 

8 

9 


Instructions 
Project  Number  (A5) :   (IDLFRJ) 
Project  Name  (A20):   (IDLPRJ) 
Name  of  Development  (A30) :   (IDLPRJ) 


Balance  Beg^n«^"fl  of  Year  (N9)  DOL:  Report  In  dollars. 

Additions  (N9)  DOL:   Report  In  dollars. 

Retirements  (N8)  DOL:  Report  In  dollars. 

Adjustments  (N8)  DOL:  Report  In  dollars. 

Transfers  (N8)  DOL:  Report  In  dollars. 

Balance  End  of  Year  (N9)  DOL:  Report  In  dollars. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS:                       ADDITIONS,   RETIREMENTS  AND 
SCHEDULE  0202                           ADJUSTMENTS  -  LICENSED  PROJECT  PLANT 

1  of  2 

I.   DESCRIPTION 

This  schedule  Is  used  to  collect  details  of  licensed  project  plant  additions,  retire- 
ments and  adjustments  for  the  year. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  all  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  If  the  project  consists  of  more  than  one  development,  each  addition,  retirement 
and  adjustment  should  be  Identified  with  the  specific  development  (entered  In  data 
field  5). 

D.  Data  field  6  responses  would  agree  with  responses  to  data  fields  5  (additions), 
6  (retirements)  and  7  (adjustments)  on  Schedule  0201,  Licensed  Project  Plsnt  - 
Classified  by  Developments. 

E.  List  additions  first,  followed  by  retirements  and  then  adjustments  to  project  plant. 
Totals  for  each  tjrpe  of  plant  changed  (addition,  retirement  and  adjustment) ,  shall 
be  entered  as  the  last  entry  of  each  group  by  entering  the  word  "Total"  in  data 
field  5. 

III.   DETAILED  INSTRUCTIONS 


The  following  data  fleld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 

2 

3  (Key) 

A  (Key) 

5 
6 


Instructions 

Project  Number  (A5):   (IDLPRJ) 

Project  Name  (A20):   (IDLPRJ) 

Type  of  Plant  Change  (AlO) :   Enter  either  "addition",  "retire- 
ment''~or  "adjustment"  depending  on  the  tjrpe  of  plant  change 
being  reported.   (IDDESC) 

Account  Number  (N3.2):  Report  the  account  number  to  which  each 
plant  addition,  retirement  and  adjustment  was  recorded.  (ACCTML' 

Name  of  Development  (A35) :   (IDDESC) 

Change  Amount  (N9)  DOL:  Report  the  amount  of  the  plant  addi- 
tion; retirement  or  adjustment.        ^^ 

Particulars  (A72):  Describe  the  particulars  of  each  addition, 
retirement  and  adjustment.  For  any  addition  include  the  cost 
of  each  job  or  work  order.   For  additions  of  large  items  of 
equipment,  state  the  equipment  and  Installation  cost  comprising 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTRUCTIONS: 
SCHEDULE  0202 


ADDITIONS,   RETISEMEMTS  AND 
ADJUSTMENTS  -  LICENSED  PROJECT  PLANT 


2  of  2 


Data  Field  Niimber 


7  (cont'd) 


Instructions 

total  cost.  For  any  retirement  Include  the  kind  of  property 
unit  retired,  year  of  Installation,  and  number  of  units  re- 
tired.  For  any  adjustment  disclose  the  purpose  of  the  adjust- 
ment, the  plant  units  with  respect  to  which  the  adjustment 
Is  made,  and  the  contra  accounts  affected  by  the  adjustment. 
For  any  adjustment  made  In  compliance  with  an  order  of  the 
Conmlsslon,  give  date  and  other  reference  to  the  Commission's 
order.   (IDDESC) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS:   ACCUMULATED  PROVISION  FOR  DEPRECIATION  OF 
SCHEDULE  0205                                         LICENSED  PROJECT  PLANT 

1  of  1 

I.   DESCRIPTION 


This  schedule  Is  used  to  collect  Information  concerning  the  accumulated  provision  for 
depreciation  of  licensed  project  plant. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Explain  In  data  field  7  any  Important  adjustments  during  the  year  to  any  account  or 
Item  covered  by  this  schedule. 

D.  Complete  data  field  6  only  when  both  data  fields  4  and  5  are  completed. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  fleld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Ntimber 


1  (Key) 

2 

3  (Key) 


6 

7 


Instructions 

Project  Number  (A5) :   (IDLPRJ) 

Project  Name  (A20) :   (IDLPRJ) 

Account  Title  or  Item  Description  (A42) :  Preprinted  entries. 
Provide  a  description  for  the  "Other  Debit  or  Other  Credit 
Items"  In  data  field  7  below.   (IDDESC) 

Electric  Plant  in  Service  (N9)  DOL:  Enter  the  amount  Included 
In  plant  In  service  related  to  the  entry  listed  In  data  field 
3  above. 

Electric  Plant  Leased  to  Others  (N9)  DOL:  Enter  the  amount 
Included  In  plant  leased  to  others  related  to  the  entry  listed 
In  data  field  3  above.  ^ 

Total  (N9)  DOL:  Electric  plant  In  service  and  electric  plant 
leased  to  others  combined. 

Particulars  (A249) :   (IDDESC) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTRUCTIONS:   ACCUMULATED  PROVISION  FOR  DEPRECIATION  OF 

SCHEDULE  0206     LICENSED  PROJECT  PLANT  ACCORDING  TO  FUNCTIONAL  CLASSIFICATION 


1  of  1 


I.   DESCRIPTION 


This  schedule  Is  used  to  collect  data  on  accuntulated  provision  for  depreciation  accord- 
ing to  prescribed  functional  classifications. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Enter  in  data  field  7  an  explanation  of  any  important  adjustments  during  the  year 
to  any  functional  classification  of  accumulated  depreciation. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 

2 

3  (Key) 


6 

7 


Instructions 

Project  Number  (A5) :   (IDLPRJ) 

Project  Name  (A20) :   (IDLPRJ) 

Functional  Classification  (A22) :   Report  requested  information 
in  data  fields  4,  5  and  6,  for  each  functional  classification 
preprinted  in  this  data  field. 

Electric  Plant  in  Service  (N9)  DOL:  Enter  plant  in  service 
reserve  balance  by  the  functional  classification  listed  in 
data  field  3  above. 

Electric  Plant  Leased  to  Others  (N9)  DOL:   Enter  plant  leased 
to  others  reserve  balance  by  the  functional  classification 
listed  in  data  field  3  above. 

Total  (N9)  DOL:  Electric  plant  in  service  and  electric  plant 
leased  to  others  combined. 

Particulars  (A249):   (IDDESC) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION   SYSTEM 


DETAILED  INSTRUCTIONS:  ACCUMULATED  PROVISION  FOR  AMORTIZATION  OF 
SCHEDULE  0207                                         LICENSED  PROJECT  PLANT  - 
BALANCES   AND  CHANGES   DURING  YEAR 


1  of  1 


I.   DESCRIPTION 


This  schedule  is  used  to  collect  information  concerning  accimulated  provision  for 
amortization  of  licensed  project  plant. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Explain  any  important  adjustments  during  the  year  to  any  account  or  item  covered 
by  this  schedule  and  report  them  In  data  field  7»  Particulars. 

III.   DETAILED  INSTKUCTICMS 

The  follo«d.ng  data  f leld-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  ntmber: 


Data  Field  Number 


1  (Key) 

2 

3  (Key) 


6 
7 


Instructions 

Project  Number  (A5):   (IDLPRJ) 

Project  Name  (A20) :   (IDLPRJ) 

Account  Title  or  Item  Description  (A42) :  Preprinted  entries. 
Provide  a  description  for  "Other  Debit  or  Other  Credit  Items" 
in  data  field  7  below.   (IDDESC) 

Electric  Plant  in  Service  (N9)  DOL:  Enter  the  amount  Included 
in  plant  in  service  related  to  the  entry  listed  in  data  field 
3  above. 

Electric  Plant  Leased  to  Others  (N9)  DOL:  Enter  the  amount  in- 
cluded in  plant  leased  to  others  related  to  the  entry  made  in 
data  field  3  above. 

Total  (N9)  DOL:  Electric  plant  in  service  and  electric  plant 
leased  to  others  combined. 

Particulars  (A249) :   (IDDESC) 
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.^^                     FEDERAL   POWER  COMMISSION 

REGULATORY    INFORMATION   SYSTEM 

DETAILED  INSTRUCTIONS :   ACCUMULATED  PROVISION  FOR  AMORTIZATION  OP  LICENSED 
SCHFTTULE  0208              PROJECT  PLANT  ACCORDING  TO  FUNCTIONAL  CLASSIFICATION 

1  of  1 

I.   DESCRIPTIOM 

This  schedule  collects  data  on  accumulated  provtslon  for  aaortlzatlon  according  to 
prescribed  functional  classifications. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  conplete  all  data  fields  on  this  schedule  annually. 

C.  Explain  In  data  field  7  any  Important  adjustaents  during  the  year  to  any  functional 
classifications  covered  by  this  schedule. 

III.   DETAILED  INSTRUCTICWS 

The  following  data  f leld-by-dat*  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  maiber: 


Data  Field  Nxiaber 


1  (Key) 

2 

3  (Key) 


6 
7 


Instructions 

Project  Nuri)er  (A5):   (IDLPRJ) 

Project  Name  (A20):   (IDLPRJ) 

Functional  Classification  (A22) :  Preprinted  fxmctlonal  dassl- 
flcatlon.   (IDDESC) 

Electric  Plant  In  Service  (N9)  DOL:  Enter  the  aaotint  Included 
In  plant  In  service  related  to  the  entry  listed  In  data  field 
3  above. 

Electric  Plant  Leased  to  Others  (N9)  DOL:  Enter  the  amount 
Included  In  plant  leased  to  others  related  to  the  entry  listed 
In  data  field  3  above. 

Total  (N9)  DOL:  Electric  plant  In  service  and  electric  plant 
leased  to  others  combined.  . 

Particulars  (A249):   (IDDESC) 


FfC   For«   151 
(3-76) 


FIORAl  KOISTO.  VOl.  41,  NO.   1 47— THUISOAY,  JULY  29,   197* 


PROPOSED  RULES 


31729 


K 


FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTRUCTIONS! 
SCHEDULE  0209 


DEPRECIATION  EXPENSE  FOR  LICENSED 

PROJECTS 


1  of  2 


I.   DESCRIPTION 

This  schedule  Is  used  to  collect  Information  concerning  depreciation  accrued  on  project 
plant  during  the  year. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

Depreciation  Information  should  be  listed  In  this  schedule  by  primary  plant  accounts 
If  the  respondent  has  several  classes  of  plant  within  a  particular  plant  account  with 
different  depreciation  rates,  enter  In  data  fields  5  through  8  the  composite  of  the 
various  rates.  The  respondent  shall  not  report  the  Information  called  for  In  this 
schedule  on  a  functional  plant  basis. 

If  the  project  has  more  than  one  development,  and  the  project  plant  Is  being  de- 
predated using  different  rates  for  each  development,  state  the  depreciation  Infor- 
mation for  each  development  by  Including  the  name  of  the  development  In  data  field 
3  and  the  account  number,  depreciable  base,  depreciation  rate  and  the  accrual  for 
the  year  In  data  fields  4  through  8. 

If  the  project  has  only  one  development,  or  If  the  same  depredation  rates  are 
used  for  all  developments,  state  the  words  "Total  Project  Plant"  In  data  field  3. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  f leld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  manber: 


)ata  Field  Number 


1  (Key) 
2 

3  (Key) 

4  (Key) 


Instructions 

Project  Number  (A5) :   (IDLPRJ) 

Project  Name  (A20):   (IDLPRJ) 

Name  of  Development  (A40) :   Refer  to  General  Information, 
II-D.   (IDDESC) 

Account  Number  (N3.2):  Enter  the  appropriate  plant  account  of 
the  ynlform  System  of  Accounts.  Refer  to  the  Register  of  Data 
Standards,  ACCTML. 

Depreciable  Base  (N9)  DOL:  Enter  the  depreciable  base.  In 
dollars,  for  the  plant  acco\mt  listed  In  data  field  4  above. 
If  the  respondent  has  accrued  depreciation  on  a  monthly  basis 
during  the  year,  the  depreciable  base  listed  In  this  data 
field  should  be  the  average  of  the  twelve  monthly  amounts. 

Depreciation  Rate  (N3.2)  PCT:  Enter  the  depreciation  rate 
In  percent. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTBUCTIONS: 
SCHEDULE  0209 


DEPBECIATIOM  EXPENSE  FOR  LICENSED 
PROJECTS 


2  of  2 


Data  Field  Number 


FPC  form   151 


Inatructiona 

Other  Baals  for  Depreciation  (NIO) :  If  the  sinking  fund 
method  Is  used  for  depredation,  enter  In  this  data  field  the 
Interest  rateCs)  and  the  life  of  the  plant  listed  In  data 
field  4  above.   (IDDE8C) 

Depreciation  Accrued  During  Year  (NIC)  DOL:  Enter  the  amount 
of  depreciation  accrued  during  the  year  on  each  plant  account 
listed  In  data  field  4  above. 

Particulars  (A249):  If  any  of  the  project  plant  Is  considered 

to  be  non-depreciable,  describe  such  plant  In  this  data  field 

and  give  the  respective  amoxints  thereof  at  the  end  of  the  year. 
(IDDESC) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  0210                     AMORTIZATION  EXPENSE  FOR  LICENSED  PROJECT 

1  of  2 

I.   DESCRIPTION 

This  schedule  Is  used  to  collect  Information  concerning  amortization  accrued  on  project 
plant  during  the  year. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Amortization  ^formation  should  be  listed  In  this  schedule  by  primary  plant  accounts 

D.  If  the  project  has  more  than  one  development  and  the  project  plant  Is  being  amor- 
tized using  different  rates  for  each  development,  state  the  amortization  Information 
for  each  development  by  Including  the  name  of  the  development  In  data  field  3  and 
the  account  ntnibers,  amortlzable  base,  basis  for  amortization,  and  accrual  for  the 
year  In  data  fields  4  through  7. 

If  the  project  has  only  one  development,  or  If  the  same  amortization  bases  are  used 
for  all  developments,  state  the  words  "Total  Project  Plant"  In  data  field  3. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  fleld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 
2 

3  (Key) 

4  (Key) 


Instructions  ""  .  ^ 

Project  Number  (A5):   (IDLPRJ) 

Project  Name  (A20) :   (IDLPRJ) 

Name  of  Development  (A40) :   Refer  to  General  Information, 
II-D.   (IDDESC) 

Account  Number  (N3.2):  Enter  the  appropriate  plant  account 
of  the  Uniform  System  of  Accounts.  Refer  to  the  Register  of 
Data  Standards,  ACCTML. 

Attortlzable  Base  (N8)  DOL:  Enter  the  amortlzable  base.  In 
dollars,  for  the  plant  account  listed  In  data  field  4  above. 
If  the  respondent  has  accrued  amortization  on  a  monthly  basis 
during  the  year,  the  amortlzable  base  listed  In  this  data  field 
should  be  the  average  of  the  twelve  monthly  amounts. 

Basis  for  Amortization  (NIO)  NO:   Show  the  rate,  life,  or 
other  basis  for  computing  amortization  for  each  plant  account 
listed  In  data  field  4  above.  If  necessary,  explain  further 
this  basis  In  data  field  8,  Particulars. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  0210                     AMORTIZAtlON  EXPENSE  FOR  LICENSED  PROJECT 

2  of  2 

Data  Field  Ntimber 
7 


Instructiona 


Amortization  Accrued  During  the  Year  (NIO)  DOL:  State  the 
amoxmt  of  amortization  accrued  on  each  plant  accotmt  listed 
in  data  field  4  above,  during  the  year;  the  total  to  agree 
with  the  total  amortization  provisions  shown  in  Schedules 
0207  and  0208.  Report  in  dollars. 

Particulars  (A249) :  Use  this  data  field  to  explain  any  other 
data  field  responses.   (IDDESC) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION   SYSTEM 

• 

DETAILED  IHSTRDCTIOHS : 

SnTFDULE  0211                                 AMDRTIZATIOH  RESERVE  -  FEDERAL 

1  of  1 

I.   DESCRIPTION 


•rtization  reserve  for  each 


This  schedule  is  used  to  collect  the  snount  of  the 

licensed  project.  ^ 

II.   CTtfERAL  IKFORKATIOW 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  coii^lete  all  data  fields  on  this  schedule  annually. 

C.  This  schedule  is  applicable  to  each  licensed  project  which  has  been  in  operation 
under  license  for  a  period  of  twenty  years  or  more  and  is  subject  to  the  provisions 
of  Section  10(d)  of  the  Federal  Power  Act. 

D.  Schedule  1000  should  be  used  to  report  tabulations  shoving  the  conputations  of  the 
annual  project  earnings  and  the  effect  on  the  project  amortization  reserve.  If 
the  plant  is  used  to  generate  mechanical  or  electric  energy  used  by  the  licensee 
and  not  sold,  the  computations  should  show  the  basis  used  in  valuing  the  energy  so 
utilized  by  the  licensee  for  industrial  purposes.  However,  if  the  basis  of  valua- 
tion can  be  shown  in  72  characters  or  less  enter  this  basis  in  data  field  6  and 
complete  only  key  data  fields. 

.   III.   DETAILKD  INSTRDCnOMS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Nuaber 
1  (Kfty) 
2 

3  (Key) 
4 
•  5 
6 


Instructions 

Project  Number  (A5):   (IDLPRJ) 

Project  Name  (A20):   (IDLPRJ) 

Balance  Beginning  of  Year  (N8)  DOL:  Report  In  dollars. 

Net  Change  for  Year  (N8)  DOL:  Report  in  dollars. 

Balance  End  of  Year  CN8)  DOL:  Report  in  dollars. 

Basis  of  Valuation  (A72) :  Show  the  basis  used  in  valuing  any 
mechanical  or  electric  energy  generated  and  used  by  licensees 
and  not  sold.   (IDDESC) 


I   I 


V^. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS:        OPERATION  OF  LICENSED  PROJECTS  AND  THE 
SCHEDULE  0212                                  SALE  OR  USE  OF  ENERGY  PRODUCED 

1  of  2 

gig 

FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS:        OPERATION  OF  LICENSED  PROJECTS  AND  ITUS 
SCHEDULE  0212                                   SALE  OR  USE  OF  ENERGY  PRODUCED 

2  of  2 

I.   DESCRIPTION 

This  schedule  is  used  to  collect  information  concerning  the  operation  of  licensed 
projects  and  the  sale  or  use  of  energy  produced. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  Licensees. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

C.  Use  data  field  11  to  report  additional  information  called  for  in  Instructions 
5  and  6. 

D.  In  case  there  was  a  written  contract  with  a  corporation  or  agency  which  operated 
the  project  or  plant,  attach  a  certified  copy  thereof. 

III.   GENERAL  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 


1  (Key) 

2 

3  (Key) 

4 


Instructions 

Project  Number  (A5)  :   (pLPRJ) 

Name  T)f  Project  (A20)  :   (IDLPRJ) 

Name  of  Plant  (A26) :   (IDPIHT) 

Indicate  Licensee's  Own  ^ployees  (Nl) :  If  the  project  or 
plant  was  operated  by  the  licensee  with  its  own  force  of  em- 
ployees, enter  "1";  if  not,  enter  "0".   (INYONO) 

Indicate  Corporation  or  Agency  Operated  (Nl) :   If  the  project 
or  plant  was  operated  by  a  corporation  or  agency  other  than 
the  licensee,  under  lease,  contract  agreement  or  otherwise, 
enter  "1";  if  not,  enter  "0".  If  the  entry  is  "1",  enter  "05" 
in  data  field  11  and  state  particulars  in  the  corresponding 
data  field  12.   (INYONO) 

Indicate  Energy  Intermingled  (Nl) :   If  the  energy  produced  by 
the  project  or  plant  was  intermingled  with  other  electric 
energy  produced  by  other  generating  plants  of  the  licensee 
and  distributed  and  sold  by  the  licensee  to  customers  or 
consumers  after  being  so  intermingled,  enter  "1";  if  not, 
enter  "0".   If  the  entry  is  "1",  enter  "06"  in  data  field  11, 
and  state  whether  and  to  what  extent  other  generating  plants 
were  under  license  in  the  corresponding  data  field  12.   (INYONO^ 


FPC   Fora    151 
(3-76) 
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; 


10 

11  (Key) 

12 


FPC  For«  131 
(3-76) 


Instructions 


Indicate  Nonproject  Facilities  Used  (Nl) :   In  case  the  energy 
produced  by  the  project  or  plant  was  not  intermingled,  before 
sale  or  delivery,  with  the  energy  produced  by  other  generating 
plants  of  the  licensee,  enter  "1"  if  nonproject  distribution 
or  other  facilities  were  used  in  making  delivery  of  the  energy 
generated  by  the  project  or  plant;  if  not,  enter  "0".   (INYONO) 

Indicate  Agreement  with  Associated  Company  (Nl) :  If  any  or 
all  of  the  energy  developed  by  the  project  or  plant  sold  or 
delivered,  at  other  than  tariff  rates,  under  contract  or  agree- 
ment with  any  associated  corporation,  concern  or  individual, 
enter  "1";  If  not,  enter  "0".  (INYONO) 

Indicate  Agreement  with  Nonassoclated  Company  (Nl) :  If  any  or 
all  of  the  energy  developed  by  the  project  or  plant  was  sold 
or  delivered,  at  other  than  tariff  rates,  under  contract  or 
agreement  with  any  non-associated  corporation,  concern  or  in- 
dividual, enter  "1";  If  not,  enter  "0".   (INYONO) 

Basis  of  Computing  Rate  Charged  Associated  Companies  (A72) : 
(IDDESC) 


Data  Field  Reference  Number  (N2) : 
fields  5  and  6  above.   (NRCADL) 


See  instructions  for  data 


Additional  Information  (A72) :   See  instructions  for  data 
fields  5  and  6  above.   (IDDESC) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  0639                     MONTHLY  NET  GENERATION  BY  LICENSED  PROJECT 

1  of  1 

I.   DESCRIPTION 

This  schedule  is  used  for  the  collection  of  data  related  to  the  energy  generated  during 
the  year  by  generating  plants  of  Federal  Power  Conmisslon  licensed  hydroelectric  proj- 
ects. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  by  all  holders  of  Federal  Power  Conmission 
licenses  for  hydroelectric  plants. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  number; 


Data  Field  Number 


1  (Key) 

2  (Key) 

3  (Key) 


FPC  form   151 
(3-76) 


Instructions  - 

Plant  Code  (N5) :  Enter  the  code,  from  the  Register  of  Data 
Standards,  IDPLNT. 

Licensed  Project  Number  (A5) :  Enter  the  code  for  the  licensed 
project  number  associated  with  the  plant  listed  in  data  field 
1  above,  from  the  Register  of  Data  Standards,  IDLPRJ. 

Month  (N2):  Preprinted  code,  "01"  -  January  in  this  case, 
which  Indicates  the  month  of  the  data  to  be  specified  in  the 
following  data  field.   (TMMOYR) 

Net  Generation  (NIO)  MWH:  Report  the  net  energy  generated 
(in  megawatt-hours)  for  the  month  preprinted  in  the  preceding 
data  field. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED  INSTRUCTIONS: 
SCHEDULE  0640 


LICENSED  PROJECTS 
ANNUAL  ENERGY  DEDUCTIONS 


1  of  1 


I.   DESCRIPTION 


This  schedule  is  used  to  collect  data  on  deductions  from  total  energy  generation  by 
Federal  Power  Commission  licensed  project  hydroelectric  plants.   That  is,  the  purpose 
of  the  schedule  is  to  quantify  the  differences  between  generation  and  deliveries  on  a 
plant  by  plant  basis  within  project. 

II.   GENERAL  INFORMATION 

A.   This  schedule  shall  be  submitted  by  all  holders  of  Federal  Power  Commission 
licenses  for  hydroelectric  plants. 


B.   Respondents  shall  complete  all  data  fields  on  this  schedule  annually. 
C. 


Indicate  in  footnote,  which  data  fields  have  estimated  value  and  which  have  actual 
value  in  data  fields  3-7. 


III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  numbers. 


Data  Field  Number 

1  (Key) 

2  (Key) 


Plant  Code  (N5): 
Standards,  IDPLNT 


Instructions 
Enter  the  code,  from  the  Register  of  Data 


8 


Licensed  Project  Number  (A5) :   Enter  the  code  for  the  licensed 
project  number  associated  with  the  plant  listed  in  data  field 
1  above,  from  the  Register  of  Data  Standards,  IDLPRJ. 

MVffl  Delivered  Without  Charge  (NIO)  MWH:   Enter  the  amount  of 
energy  (in  MWH)  delivered  to  the  United  States  or  others 
free  of  charge  during  the  subject  year  for  each  plant. 

Charged  to  Operational  Expense  (NIO)  MWH:   Enter  the  amount  of 
energy  (in  MWH)  consumed  in  construction  work,  operation  and 
maintenance,  or  otherwise  consumed  in  plant  operations. 

MWH  Lost  in  Transmission  and  Distribution  (NIO)  MWH:   Enter 
the  amount  of  energy  (in  MWH)  lost  in  transmission  during 
the  subject  year  for  each  plant. 

MWH  Losses  Unaccounted  For  (NIO)  MWH:  Enter  the  amount  of 
unaccounted  energy  (in  MWH)  losses  during  the  subject  year 
for  each  plant. 

MWH  Used  for  Municipal  Purposes  Only  (NIQ)  MWH:  (Municipal 
Licensees  only)  -  Enter  the  amount  of  energy  used  for  muni- 
cipal purposes  only. 

Total  MWH  Deduction  (NIO)  MWH:   Enter  the  total  amount  of 
energy  (in  MWH)  deductions  for  the  plant  during  the  subject 
year.   This  data  field  is  the  sum  of  data  fields  3-7  above. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  0700                    LICENSED  PROJECT  RECREATION  DATA  -  PART  I 

1  of  7 

I.   DESCRIPTION 


This  schedule  Is  used  to  collect  data  on  the  use  and  development  of  public  recreational 
facilities  at  hydroelectric  projects  under  major  and  minor  Federal  Power  Commission 
license. 

II.   GENERAL  INFORMATION 

This  schedule  shall  be  submitted  for  projects  under  license  except  for  those  proj- 
ects that  have  been  exempted. 

.   Respondents  shall  complete  all  data  fields  on  this  schedule  in  their  first  sub- 
mission. On  subsequent  submissions,  respondents  shall  submit  only  appropriate 
identification  (key  data  fields)  and  changed  values,  additions,  and  deletions. 


C. 

D. 


F. 


Submit  a  separate  schedule  for  each  project  development.' 

Sample  copies  of  cooperative  agreements  or  leases  between  licensee  and  State, 
local  and/or  private  conservation  or  recreation  agencies,  and  individuals  should 
be  attached.   If  large  numbers  of  leases  of  project  lands  are  involved,  attach  a 
sample  lease  and  give  the  number  of  each  type  of  lease  thereon. 

Projects  under  minor  Federal  Power  Commission  license  (i.e.,  those  with  2,000 
horsepower  or  less  installed  capacity)  need  not  complete  the  following  fields: 

Estimated  Population  within  50  miles  (Data  field  20) 

Estimated  Population  within  100  miles  (Data  field  21) 

Normal  Pool  Elevation  (Data  field  26) 

High  Pool  Elevation  (Data  field  27) 

Low  Pool  Elevation  (Data  field  28) 

Maximum  Pool  Fluctuation  From  (Data  field  29) 

Maximum  Pool  Fluctuation  To  (Data  field  30) 

For  data  fields  26-30,  enter  pool  elevations  which  represent  the  authorized  maximum 
differential.   The  values  entered  in  these  data  fields  must  be  rounded  to  the 
nearest  0.1  feet. 

III.   DETAILED  INSTRUCTIONS 


The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  number: 


JData  Field  Number 
1  (Key) 


Instructions 

Project  Development  Code  (A5):  Enter  the  code,  from  the 
Register  of  Data  Standards,  IDLPRJ. 

Report  Number  (N2):  The  initial  filing  for  any  project  or 
development  will  always  be  noted  as  report  "01",  and  subse- 
qxient  (biennial)  reports  are  to  be  numbered  in  sequence. 
(NRCADL) 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

I 

DETAILED  INSTRUCTIONS: 

SCHFDULE  0700                    LICENSED  PROJECT  RECREATION  DATA  -  PART  I 

2  of  7 

Data  Field  Number 


6  (Key) 


7  (Key) 


8  (Key) 


10 


Instructions 

Project  Type  (Nl) :  Enter  "1"  for  projects  under  major  Fede- 
ral Power  Conmlsslon  license;  "2"  for  projects  under  minor 
Federal  Power  Conmlsslon  license.   (Minor  projects  are  those 
with  2,000  horsepower  or  less  installed  capacity.)   (INETOR) 

Development  Name  (A30) :  Enter  the  name  of  the  development 
corresponding  to  the  code  entered  in  data  field  1  above, 
from  the  Register  of  Data  Standards,  IDLPRJ.  Note:  A  sepa- 
rate report  must  be  submitted  for  each  development. 

Date  Report  As  Of  (N6):  Enter  the  date  of  the  report.  In 
the  format  MMDDYY.   (TMDATE) 

Name  of  Owner  (A35):  Enter  the  name  of  the  owner(s)  of  pro- 
ject. Use  a  separate  field  for  each  joint  owner  if  necessary. 
(IDNAME) 

State  Abbreviation  (A2) :  Enter  the  abbreviation  for  the 
state  in  which  development  is  located,  from  the  Register  of 
Data  Standards,  IDSTAT .  Use  a  separate  field  for  each  state 
if  development  lands  are  located  in  more  than  one  state. 

Regional  Office  Code  (Al) :  Enter  the  Federal  Power  Com- 
mission Regional  Office  in  whose  Jurisdiction  the  project- 
development  is  located.   Enter  the  appropriate  code,  from 
the  Register  of  Data  Standards,  IDREGN. 

Name  of  Person  Making  Report  (A25) :  Enter  the  name  of  the 
person  to  be  contacted  concerning  data  entered  on  this 
schedule.   (IDNAME) 

Title  of  Person  Making  Report  (A25) :  Enter  the  title  of  the 
person  named  in  data  field  9  above.   (IDDESC) 


NOTE;  Data  fields  11  through  22  refer  to  location  and  population. 


11 


12 


13 


Major  Stream  on  which  Project  Located  (A25) :  Enter  the  name 
of  the  major  stream  on  which  the  project  is  located.   (IDDESC) 

Name  of  Nearest  State/City  (A22) :  Enter  the  name  of  the 
nearest  city  with,  a  population  greater  than  2,500,  but  not 
greater  than  10,000.   Enter  the  state  abbreviation,  from  th^ 
Register  of  Data  Standards,  IDSTAT ,  followed  by  the  city  name. 
(IDCITY) 

Population  of  Nearest  City  (N7)  NO:  Enter  the  population  of 
the  city  entered  in  data  field  12  above. 
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FEDERAL    POWER   COMMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILED   INSTRUCTIONS: 

SCHEDULE  0700  LICENSED  PROJECT  RECREATION  DATA  -  PART  I 


3  of  7 


Data  Field  Number 


14 


15 


16 


17 
18 


19 
20 
21 
22 


Instructions 

Indicate  Project  Abut  (Nl)  Does  the  project  abut  the  nearest 
city?  Enter  "1"  for  yes;  "0"  for  no.   (INYONO) 

Indicate  Project  in  City  (Nl) :   Is  the  project  in  the  nearest 
city?  Enter  "1"  for  yes;  "0"  for  no.   (INYONO) 

Direction  to  Nearest  City  (A2) :  Enter  the  direction  from 
center  of  project  development  to  the  nearest  city  indicated 
in  data  field  12  above,  from  the  Register  of  Data  Standards, 

TYDCTN. 

Distance  to  City  (N4)  MI:   Enter  the  distance  (in  air  miles) 
to  the  nearest  city  from  center  of  project  development.      ' 

Name  of  Nearest  Large  State/City  (A22) :   Enter  the  name  of  the 
nearest  large  city  (i.e.,  nearest  city  with  population  over 
10,000).  Enter  the  state  abbreviation,  from  the  Register  of 
Data  Standards,  IDSTAT.  followed  by  the  city  name.   (IDCITY) 

Population  of  Nearest  Large  City  (N7)  NO:   Enter  the  popula- 
tion of  the  city  indicated  in  data  field  18  above. 

Estimated  Population  Within  50  Miles  (N8)  NO:   Enter  the  esti- 
mated population  within  50  air  miles  of  the  development. 

Estimated  Population  Within  100  Miles  (NB)  NO:  Enter  the 
estimated  population  within  100  air  miles  of  the  development. 

Map  Reference  (A16) :  Enter  the  map  reference  of  the  center 
of  project  development,  as  specified  in  the  Register  of  Data 
Standards,  LCCOOR. 


NOTE:  Data  fields  23  through  32  refer  to  features  affecting  recreational  use. 


23 


24 


25 


26 


Reservoir  Size  (N6)  ACRE:   Enter  the  size  (in  acres)  of  the 
development  reservoir,  at  normal  power  pool  elevation. 

Shoreline  Length  in  Miles  (N4.1)  MI:  Enter  the  length  (in 
miles  to  the  nearest  10th)  of  the  development  shoreline  at 
normal  power  pool  elevation. 

Per  Cent  of  Shoreline  (N3)  PCT:  Enter  the  approximate  per- 
centage of  reservoir  shoreline  with  topography  favorable  to 
safe  public  access  and  use  for  water-associated  recreational 
activities,  regardless  of  availability  of  recreation  faclli- 
tie  rmd  of  land  ownership  (at  normal  power  pool  elevation) . 

Normal  ^ool  Elevation  (N5.1)  FT:  Enter  the  normal  pool  eleva- 
tion (in  feet,  MSL)  at  development  during  recreation  season. 
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FEDERAL   POWER  COMMISSION 
REGULATORY    INFORMATION    SYSTEM 

DETAILED  INSTRUCTIONS: 

SCHEDULE  0700                    LICBfSED  PROJECT  RECKEATIGR  DAZA  -  PARI  I 
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Data  Field  Nunber 
27 

28 

29 

30 

31 


Instructions 


32 


Hi^  Pool  Elayatlon  (N5. 1)  FT:  Enter  the  high  pool  elevation 
(in  f«ttt,  MSL)  at  developnant  dxirlng  recreation  season. 

Low  Pool  Elevation  (R5.1)  FT:  En tar  the  low  pool  elevation 
(in  feet»  MSL^  at  dsvelopiint  during  recreation  season. 

M^iHwif  Pool  Fluctuation  Frost  (N5.1)  FT:  Enter  the  high  point 
elevation  (in  fest,  MSL)  of  the  msxlM  annual  pool  fluctuation 
at  devlopasnt. 

Maxlaui  Pool  Fluctuation  To  (N5.1)  FT:  Enter  the  low  point 
elevation  (in   feet,  MSL)  of  the  imtImum  annual  pool  flxictua- 
tion  at  devslopacnt. 

Type  Water  Quality  (Nl) :  Biter  one  of  the  following  codes  to 
describe  the  water  quality  at  devalopsKnt:   (TYVTRQ) 

1  -  Unpolluted  and  suitable  for  all  recreational  uses 

2  -  Pollutsd  but  suitable  for  sobs  recreational  uses 

3  -   Polluted  and  unsuitable  for  any  recreational  uses 

Description  of  Wafr  Qxiality  (A40) :  Provide  a  short  descrlp- 
tlon  of  water  quality.   (IDDESC) 


NOTE:  Data  fields  33  through  42  refer  to  safety  and  sanitation. 
33 


34 

35 
36 
37 

38 


IndicatS  Hasardotis  Conditions  (Nl) :  Are  there  any  conditions 
on  project  lands  or  waters  that  make  their  use  for  recreation 
hazardous?  Enter  "1"  for  yes;  "0"  for  no.   (INTORO) 

Explsnation  of  Hazardous  Conditions  (A30) :  Enter  a  brief 
explanation  of  any  hazardous  conditions  indicated  in  data 
field  33  above.   (IDDESC) 

Indicate  Comfort  Stations  Provldad  (Nl) :  Enter  "l"  for  yes; 
"0"  for  ti©;   TStoSoJ 

Reasons  No  Coafort  Stations  Provided  (A30) :  Enter  a  brief 
explanation  if  no  comfort  stations  ar«  provided.   (IDDESC) 

Indicate  Waste  fit  Sanitary  Disposal  Provided  (Nl) :  Are  waste 
and  sanitary  disposal  features  provided  at  development?  Enter 
"1"  for  yes;  "0"  for  no.   (INYORO) 

Reason  Waste  &  Sanitary  Disposal  Not  Provided  (A30) :  If  the 
answer  to  data  field  37  above  is  no,  enter  a  brief  description 
of  the  reason  such  features  are  not  provided.   (IDDESC) 


FPC  form   I3I 
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Data  Field  Nuaber 


39 


40 


41 


42 


Ina true t Ions 

Indicate  Sewage  Received  From  Boats  (Nl) :  Do  the  waste  and 
sanitary  disposal  features  provided  at  development  Include 
facilities  for  receiving  sewage  wastes  from  boats?  Enter  "1" 
for  yes;  "0"  for  no.   (INYONO) 

Reason  No  Sewage  From  Boats  (A30) :   If  the  answer  to  data 
field  39  above  Is  no,  enter  a  brief  explanation  of  why  such 
facilities  are  not  Included.   (IDDESC) 


Indicate  Drinking  Water  Provided  (Nl) :  Enter 
"9"   for  no.   (INYONO) 


•l"  for  yes; 


Reason  No  Drinking  Water  (A30) :   If  the  answer  to  data  field 
41  above  Is  no,  enter  a  brief  explanation  of  why  drinking 
water  Is  not  provided.   (IDDESC) 

NOTE;  Data  fields  43  throxigh  47  refer  to  types  of  land  and  terrain. 


43  (Key) 


44 


45 


46  (Key) 


Land  Rank  (Nl) :  There  are  three  occurrences  of  this  data 
field  on  the  schedule,  preprinted  sequentially  "1",  "2", 
and  "3".  This  preprinted  data  field  Is  for  Federal  Power 
Connlsslon  Internal  processing  only.   (NRORDL) 

Land  Type  (Al) :   Enter  one  of  the  following  abbreviations 
which  most  accurately  characterizes  the  largest  portion, 
second  largest  and  third  largest  portion  of  the  area  land, 
against  land  ranks  "1",  "2",  and  "3",  respectively,  from 
data  field  43  above.   (TYLAND) 

A  -  Beach 
B  -  Swampy 
C  -  Desert 
D  -  Wooded 
E  -  Brush 
F  -  Cleared 
G  -  Grassland 
H  -  Cropland 
I  -  Residential 
J  -  Conmerclal 
K  -  Other 

Description  of  Other  Land  Type  (A20) :   If  the  code  entered  In 
data  field  44  above  Is  K  (Other),  enter  a  brief  description 
of  the  land  type  represented.   (IDDESC) 


(Nl); 


There  are  t|ro  occurrences  of  data  field 

"1"  and  "2". 


Tsrraln  Rank 

^6  of  the  schedule,  preprinted,  sequentially, 


This  preprinted  data  field  Is  for  Federal  Power  Commission 
Internal  processing  only   (NRORDL) 
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Data  Field  Number 


Instructions 


47 


NOTE: 


Type  Terrain  (Nl) :   Enter  one  of  the  following  codes  which  most 
accurately  characterizes  the  largest  and  then  the  second  lar- 
gest portion  of  the  project  area  terrain,  against  "1"  and  "2" 
terrain  ranks,  respectively.  In  data  field  46  above.  (TYTERR) 

1  -  Flat 

2  -  Rolling 

3  -  Hilly 

4  -  Mountainous 
9  -  Other 

Data  fields  48  and  49  refer  to  length  of  recreation  season. 

48  (Key)         Type  Season  (Nl) :  There  are  two  occurrences  of  this  data 

field.  The  codes  "2"  for  summer  and  "4"  for  winter  are  pre- 
printed on  the  schedule.   (TMSNYR) 


49 


Number  of  Days  (N3)  D7:  Enter  the  number  of  days  In  each 
season  during  which  the  majority  of  recreational  use  occurs 
or  may  occur. 


INOTE! 


Data  fields  50  through  52  refer  to  shoreline  control. 
50  (Key) 


Type  Shoreline  Ownership  (Nl) :  There  are  four  occurrences  of 
this  data  field.  The  following  codes  are  preprinted  on  the 
schedule:   (TYSHLC) 


1 
2 
3 
9 


Fee  simple 
Easement 
Lease 
Other 


51 


52 


Ownership  in  Acres  (N6)  ACRE:  Enter  the  amotmt  (in  acres) 
of  project  lands  above  the  normal  pool  elevation  contour  line 
\inder  each  type  of  easement  shoreline  ownership  (data  field 
50  above) .  Include  any  measurable  amounts  of  land  between 
the  contour  line  and  the  project  boundary  line. 

Type  of  Other  Shoreline  Ownership  (A30) :  Enter  the  type  of 
other  shoreline  ownership,  if  other  than  fee  simple,  easement 
or  lease.   (IDDESC) 


NOTE;  Data  fields  53  and  54  refer  to  permits,  leases  and  deeds. 


53 


Type  Permit, 


of  this  data  field, 
schedule:   (TTRCFC) 


Lease  or  Deed  (N2) :  There  are  three  occurrences 
The  following  codes  are  preprinted  on  the 
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Data  Field  Nxnnber 


53  (cont'd) 


54 


Instructions 

70  -  Tear  around  homes 

71  -  Seasonal  cottages  (Including  mobil  homes) 
50  -  Campsites 

Number  Permits,  Leases  or  Deeds  (N4)  NO:  Enter  the  total 
number  of  permits,  leases  or  deeds  for  each  type  mentioned  in 
data  field  53  above. 
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I.   DESCRIPTION 


This  schedule  is  used  to  collect  data  on  the  xise  and  development  of  public  recreational 
facilities  at  hydroelectric  projects  tinder  major  and  minor  Federal  Power  Commission 
license. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  for  projects  under  license  except  for  those  proj- 
ects that  have  been  exempted. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  in  their  first  sub- 
mission. On  subsequent  submissions,  respondents  shall  submit  only  appropriate 
identification  (key  data  fields)  and  changed  values,  additions  and  deletions. 

C.  Submit  a  separate  schedule  for  each  project  development. 

D.  For  data  field  7,  report  costs  to  date  including  the  previous  full  calendar  year. 
An  exception  would  be  annxial  operating  expenses.  This  data  field  refers  to  Licen- 
see costs,  investment,  and  revenues  only. 

E.  Data  fields  14-15  -  do  not  Include  areas  which  are  used  but  are  unimproved .  If 
areas  have  joint  use  (i.e.,  two  or  more  types  of  facilities)  such  as  picnicking 
and  camping,  report  the  area  under  whichever  category  is  more  appropriate,  but  not 
under  both.  If  Licensee  has  provided  recreation  facilities  to  serve  project- 
created  recreation  opport\inities  on  lands  located  outside,  but  adjacent  to  the 
project  boundary,  these  facilities  should  also  be  Included. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  fleld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  number: 


Data  Field  Number 


1  (Key) 


Instructions 

Project  Development  Code  (A5) :  Enter  the  code,  from  the  Reg- 
ister of  Data  Standards,  IDLPRJ. 

Report  Number  (N2) :  The  initial  filing  for  any  project  or 
development  will  always  be  noted  as  report  "01",  and  subse- 
quent (biennial)  reports  are  to  be  numbered  in  sequence. 
(NRCADL) 

Project  Type  (Nl) :  Enter  "1"  for  projects  under  major  Federal 
Power  Commission  license,  and  "2"  for  projects  under  minor 
Federal  Power  Conmlssion  license.   (Minor  projects  are  those 
with  2,000  horsepower  or  less  installed  capacity.)   (INETOR) 

Development  Name  (A30) :  Enter  the  name  of  the  development 
corresponding  to  the  code  entered  In  data  field  1  above,  from 
the  Register  of  Data  Standards,  IDLPRJ.  Note:  A  separate 
report  must  be  submitted  for  each  development. 
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Data  Field  Ntimber 


Instructions 


6  (Key) 


Date  Report  As  Of  (N6) :   Enter  the  date  of  the  report,  in  the 
format  MMDDYY.   (TMDATE) 

Type  Cost  Code  (Nl) :   This  is  a  preprinted  data  field  for 
Federal  Power  Comnission  internal  processing  only.   (TYCSRV) 


NOTE:  Data  field  7  refers  to  recreation  and  total  costs. 


UOTE:  Data  field  8  through  13  refer  to  types  of  recreational  fees. 

8  (Key)         Fee  Indicator  (Nl) :   Enter  "1"  if  no  fee  charged  or  "2" 
admission,  entrance  or  user  fee  is  charged.   (INETOR) 


Amoxmt  Recreation  Cost  (NIO)  DOL:  Enter  (in  dollars)  the 
total  cost  for  each  type  (preprinted  number  in  data  field  6 
above)  in  each  separate  field.   For  detailed  information  about 
each  type,  refer  to  the  following  list: 

(1)  Land  ^  Land  Rights:   Enter  the  total  recreation  cost  (in 
dollars)  for  the  development  charged  to  Uniform  System  of 
Accoxmts  Number  330 . 00 ,  Land  and  Land  Rights. 

(2)  Structures,  Improvements  4^  Equipment :   Enter  the  total 
recreation  cost  (in  dollars)  for  the  development  charged 
to  Uniform  System  of  Accounts  Numbers  331.00,  332.00,  and 
335.00,  Structures,  Improvements  and  Equipment. 

(3)  Recreation  Investment :  Enter  the  gross  recreation  in- 
vestment (in  dollars)  for  the  development.  This  entry 
is  the  total  of  (1)  and  (2)  above. 

(4)  Annual'  Operating  Expenses :  Enter  the  total  recreation 
cost  (in  dollars)  for  the  development  charged  to  Uniform 
System  of  Accounts  Numbers  537.00  and  545.00,  Annual 
Operating  Expenses. 

(5)  Total  Investment:   Enter  the  total  original  cost  (in  dol- 
lars)  of  the  development,  including  the  investment  in  rec- 
reation facilities  and  land  from  (3)  above  charged  to 
Uniform  System  of  Accounts  Numbers  301.00-399.00. 

(6)  Total  Annual  Recreational  Revenues :  Enter  the  total  annual 
revenues  (in  dollars)  received  by  the  Licensee  from  all 
recreational  uses,  including  rentals  and  lease  fees  from 
contract  concessionaires,  cottages,  homes,  and  campsites, 
charged  to  Uniform  System  of  Accounts  Nimiber  456.00. 


if 
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Data  Field  Number 

Instructions 
Name  of  Service  (A25):  Enter  the  name  of  each  type  of  ser- 

9 (Key) 

vice,  activrty  and  facility  for  which  fees  or  charges  are 

collected  at  project  development.   (IDNAME) 

10 

Maximum  Amount  (N3.2)  DOL:  Enter  the  maximum  amount  (in  dol- 

lars) charged  for  the  corresponding  service  reported  in  data 

field  9  above. 

11 

Minimum  Amount  (N3.2)  DOL:   Enter  the  minimum  amount  (in  dol- 

lars) charged  for  the  corresponding  service  reported  in  data 

field  9  above. 

12 

Type  Fee  Per  Service  (Nl):  Enter  the  basis  for  charge  or 
fee.  Use  one  of  the  following  codes:   (TYPPGP) 

1  -  Individual  person 

2  -  Family  group 

3  -  Other  group 


13 


Time 


(Al):  Enter  the  unit  of  time  of  the  charge  or  fee.  Use 

one  of  the  following  codes:   (TYFREQ) 

C  -  Continuously 

H  -  Hourly 

D  -  Daily 

W  -  Weekly 

M  -  Monthly 

Q  -  Quarterly 

S  -  Semi-annxially 

A  -  Annually 

0  -  Other 

NOTE:   Data  fields  14  through  16  refer  to  land  based  facilities  adjoining  project  lands. 

14  (Key) 


15 


16  (Key) 


Type  Recreation  Facility  (N2):   Enter  the  code,  from  the 
Register  of  Data  Standards,  TYRCFC. 

Total  Number  (N8)  NO:  For  each  t3rpe  of  land  based  facility, 
enter  the  number  of  such  facilities  which  adjoin  project  lands, 
are  owned  and  operated  by  other  than  Licensee,  and  provide 
a  public  service  or  involve  access  to,  or  recreational  use  of, 
development  lands  or  water. 

Other  Type  Recreation  Facility  (A20) :   Enter  the  other  type 
recreation  facility  If  there  is  no  specific  code  provided  in 
the  Register  of  Data  Standards.  The  total  number  of  facilities 
of  the  type  specified  in  this  data  field  shall  be  entered  in 
data  field  15  above. 
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Data  Field  Number 


Instructions 


NOTE: 


Data  fields  17  through  22  refer  to  other  project  features. 
17  (Key) 


18 


19 


20 


21 


22 


Indicator  Trout  Fishing  (Nl) :   Enter  "1"  for  yes,  if  project 
waters  provide  trout  fishing;  if  not,  enter  "0".   (INYONO) 

Indicator  Warm  Water  Fishing  (Nl) :  Enter  "1"  for  yes,  if  pro- 
ject waters  provide  warm  water  fishing;  if  not,  enter  "0". 
(INYONO) 

Indicator  Water  Fowl  Hunting  (Nl) :  Enter  "1"  for  yes,  if  pro- 
ject provides  opportunity  for  hunting  waterfowl;  if  not,  enter 
"0".   (INYCNO) 

Indicator  Upland  Birds  Hunting  (Nl) :  Enter  "1"  for  yes,  if 
project  provides  opportunity  for  hunting  upland  game  birds; 
if  not,  enter  "0".   (INYONO) 

Indicator  Small  Game  Hunting  (Nl) :   Enter  "1"  for  yes,  if 
project  provides  opportunity  for  hunting  small  game;  if  not, 
enter  "0".   (INYONO) 

» 

Indicator  Big  Game  Hunting  (Nl) :  Enter  "1"  for  yes,  if  pro- 
ject provides  opportunity  for  hunting  big  game;  if  not,  enter 
"0" .   (INYONO) 
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I.   DESCRIPTION 


This  schedule  is  used  to  collect  data  on  the  use  and  development  of  public  recreational 
facilities  at  hydroelectric  projects  under  major  and  minor  Federal  Power  Commission 
licenses. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  for  projects  under  license  except  for  those  proj- 
ects that  have  been  exempted. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  in  their  first  sub- 
mission. On  subsequent  submissions,  respondents  shall  submit  only  appropriate 
identification  (key  data  fields)  and  changed  values,  additions,  and  deletions. 

C.  Submit  a  separate  schedule  for  each  project  development. 

D.  Submit  Schedule  0852  (System  Maps  and  Diagrams)  with  map  of  the  reservoir  or  proj- 
ect area  showing  project  boundary,  public  access  roads  and  areas,  public  use 
facilities  and  recreation  areas  as  listed  on  this  schedule  (0702) .   On  the  map 
list  the  distances  from  the  nearest  paved  highways  to  the  main  entrances  of  the 
project  development.  Show  access  roads  to,  and  within,  the  nroject  area  and 
whether  they  are  public  or  private;  if  traffic  counters  are  use,  give  average 
dally  vehicle  counts.   Indicate  the  t3rpe  of  surfacing  and  road  standard  if  road 
use  is  restricted.  Also  show  Forest  Service,  State  Park,  or  other  trails  if  they 
are  the  only  means  of  access  to  portions  of  the  project  development  xised  for  rec- 
reation, and  if  the  project  is  in  or  near  an  urban  area,  indicate  what  public 
transportation  is  available. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  number: 


Data  Field  Number 


1  (Key) 
2 


Instructions 

Project  Development  Code  (A5):  Enter  the  code,  from  the 
Register  of  Data  Standards,  IDLPRJ. 

Report  Number  (N2) :  The  initial  filing  for  any  project  or 
development  will  always  be  noted  as  report  "01",  and  subse- 
quent (biennial)  reports  are  to  be  numbered  in  sequence. 
(NRCADL)  J 

Project  Type  (Nl) :   Enter  "1"  for  projects  under  major 
Federal  Power  Commission  license;  "2"  for  projects  under 
minor  Federal  Power  Commission  license.   (Minor  projects  are 
those  with  2,000  horsepower  or  less  Installed  capacity.) 
(INETOR) 
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Data 

Field 
4 

Number 

5 

\ 

6 

(Key) 

7-A 


7-* 


7-C 


7-B 


7-E 


FPC  Fori 
(5-76) 


131 


Instructions 

Development  Name  (A30) :  Enter  the  name  of  the  development 
corresponding  to  the  code  entered  in  data  field  1  above, 
from  the  Register  of  Data  Standards,  IDLPRJ ,  Note:  A  sepa- 
rate report  must  be  submitted  for  each  development. 

Date  Report  As  Of  (N6) :  Enter  the  date  of  the  report,  in 
the  format  MMDDYY.   (TMDATE) 

Type  Features  (Al) :   This  is  a  preprinted  data  field  for 
Federal  Power  Conmission  internal  processing  only.   (IDDESC) 

Other  Features  (A250) :  Report  any  other  information  which 
is  not  covered  in  any  of  the  five  following  schedules: 
0700,  0701,  0703,  0704,  and  0706.   (IDDESC) 

Reservoir  Operation  During  the  Recreational  Season  (A210) : 
Note  whether  the  operation  is  compatible  with  recreation 
and  the  maintenance  of  fish  and  wildlife  habitat.  Tailrace 
operation  is  to  be  included  in  the  report  if  fish,  wildlife, 
or  recreation  are  affected.   (IDDESC) 

The  Area  Climate  (A210) :  List  elements  of  the  climate  which 
make  the  project  area  pleasant  for  recreational  use,  such 
as  "moderate  sumners"  or  which  limit  or  otherwise  adversely 
affect  recreational  use  such  as  "rainy,  cold  sxjmmers  ,  etc. 
(IDDESC) 

Other  Recreation  Facilities  Available  (A210) :  List  by  name, 
major  outdoor  recreation  attractions  %rlthin  50  miles  of  the 
project  development  center  which  are  considered  competitive 
and  significantly  affect  the  use  of  the  development  for 
recreation.  This  would  include,  primarily,  lakes  and  reser- 
voirs which  are  developed  for  similar  recreational  pursuits. 
(IDDESC) 

Land  and  Water  Control  Policy  (A210) :  Briefly  state  your 
program  or  policy  for  management  of  project  waters  and  lands 
for  recreational  use,  giving  consideration  to  maintenance 
of  grounds  and  facilities  and  rules  and  regulations  for  ad- 
ministration, especially  in  the  interest  of  safety  and  maxi- 
mum enjoyment,  including  patrolling,  zoning,  and  other  control 
measures.  Include  methods  used  to  publicize  access  and 
recreation  facilities.   (IDDESC) 
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I.   DESCRIPTION 


This  schedule  is  used  to  collect  data  on  the  use  and  development  of  public  recreational 
facilities  at  hydroelectric  projects  under  major  and  minor  Federal  Power  Commission 
license. 

II.   CTJtERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  for  projects  under  license  except  for  those  proj- 
ects that  have  been  exempted. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  in  their  first  submis- 
sion. On  subsequent  submissions,  respondents  shall  submit  only  appropriate  iden- 
tification (key  data  fields)  and  changed  values,  additions,  and  deletions. 

C.  Submit  a  separate  schedule  for  each  project  development. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field^by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Nunber 


1  (Key) 


Instructions 

Project  Development  Code  (A5):  Enter  the  code,  from  the 
Register  of  Data  Standards,  IDLPRJ.  _ 

Report  Number  (N2) :   Th6  initial  filing  for  any  project  or 
development  will  always  be  noted  as  report  "01",  and  subse- 
quent (biennial)  reports  are  to  be  numbered  in  sequence. 
(NRCADL) 

Project  Type  (Nl) :   Enter  "1"  for  projects  under  major  Federal 
Power  Commission  license;  "2"  for  projects  under  minor  Federal 
Power  Commission  license.   (Minor  projects  are  those  with 
2,000  horsepower  or  less  installed  capacity).   (INETOR) 

Development  Name  (A30) :   Enter  the  project  development  name. 
A  separate  schedule  must  be  submitted  for  each  development. 
(IDLPRJ) 

Date  Report  As  Of  (N6) :   Enter  the  date  of  the  report,  in  the 
format  MMDDYY.   (TMDATE) 


aOTE:  Data  fields  6  through  9  refer  to  public  use. 


6  (Key)         Type  Public  Use  (Nl) :   Enter  the  code  for  ultimate  and  existing 
tjrpe  of  public  use  facilities  from  the  following  list:  (TYTMPD) 

Code  Type  Public  Use 

2  -  Existing 

3  -  Ultimate 
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Data  Field  Number 
7  (Key) 


Instructions 


Indicate  Day/Ovemlght  (Nl).: 
night.   (INETOR) 


Enter  "1"  for  day;  "2"  for  over- 


NOTE! 


8  Number  of  Annual  Visitations  (N5)  MNO:  Enter  the  number  of 
annual  daytime  visitations  (In  1000' s  of  recreation  days).  A 
"recreation  day"  Is  defined  as  a  standard  unit  of  use  consist- 
ing of  a  visit  by  one  Individual  to  a  recreation  development 
or  area  for  recreation  purposes  during  any  portion  of  a  24- 
hour  period. 

9  Average  Number  of  Weekend  Visitors  (N6)  CNO:  Enter  the  number 
of  overnight  visitors  (in  100' s)  on  an  average  peak  weekend  day 

Data  fields  10  through  19  refer  to  facilities  located  at  developments  within 
project  boundary. 


10 


11 


12 


13 


U 


15 


Type  Recreation  Facility  (N2) :  Enter  the  code  for  type  of  rec- 
reation facility,  from  the  Register  of  Data  Standards,  TYRCFC. 

Use  Capacity  (A4) :  This  data  field  "Use  Capacity"  is  a  meas- 
ure of  how  well  the  facilities  are  meeting  public  needs  as 
the  proportion  of  actual  use  to  the  capacity  of  tise  for  the 
facilities  and  is  usually  determined  by  field  observation  on  an 
average  weekend.  Give  your  best  estimate  to  the  nearest  10 
per  cent  for  each  type,  how  much  more  or  less  public  use  the 
existing  areas  and  facilities  can  reasonably  receive  (+  10 
per  cent  indicates  usage  could  be  Increased  by  that  amount; 
-  10  per  cent  indicates  that  the  facilities  are  10  per  cent 
overused  on  an  average  weekend) .   (IDDESC) 

Existing  Free  Facilities  (N5)  NO:  Enter  the  number  of  existing 
free  facilities  at  development  for  each  of  the  applicable  types 
of  facility. 

Existing  User  Fee  (N5)  NO:  Enter  the  number  of  existing  facil 
ities  for  which  user  fees  are  charged  at  development,  for  each 
of  the  applicable  types  of  facility. 


Ultimate  Free  Facilities 
(i.e. 


(N5)  NO:  Enter  the  number  of  ultimate 


free  facilities  (i.e.,  the  total  number  of  facilities  for  the" 
license  period)  at  development  for  each  of  the  applicable 
tjrpes  of  facility.   Note:  Data  field  14  should  include  the 
facilities  entered  in  data  field  12  together  with  additional 
facilities  being  planned  for  the  future. 

Ultimate  User  Fee  (N5)  NO:  Enter  the  number  of  ultimate  facil- 
ities (i.e.,  the  total  number  of  facilites  for  the  license 
period)  for  which  user  fees  are  charged  at  development  for 
each  of  the  applicable  t3n>es  of  facility.  Note:  Data  field 
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* 

Data  Field  Number 


15  (cont'd) 


Instructions 

15  should  include  the  facilities  entered  in  data  field  13 
together  with  additional  facilities  being  planned  for  the  fu- 
ture. 


NOTE: 


Data  fields  16-18  apply  to  only  the  following  type  facilities  (TYRCFC) .-  Complete 
data  fields  16-18  after  completing  data  fields  10-15.  For  other  t3rpe  facilities 
not  listed  leave  data  fields  16-18  blank. 

Code  Facility  Type 

12  "  Canoe  portages 

14  ■  Swimming  areas 

20  -  Hiking  and  riding  trails 

30  "  Playgroxind  areas 

40  ■  Picnic  areas 

50  "  Camping  areas 

99  -  Other 


16 


17 


18 


19  (Key) 


Existing  Total  Area  (N5.2)  NO:  Enter  the  existing  total  acre- 
age or  mileage  available  at  development  for  any  of  the  above 
facility  types  which  occur  in  data  field  10  above. 

Ultimate  Total  Area  (N5.2)  NO:  Enffer  the  ultimate  total  acre- 
age or  mileage  available  at  development  for  any  of  the  above 
facility  types  which  occur  in  data  field  10  above. 

Unit  of  Measurement  (A5) :  Enter  the  tmit  of  measurement 
(acres  or  miles)  for  each  type   of  facility  reported  in  data 
field  10  above.   (TYUNMS) 

Other  Type  Recreation  Facility  (A20) :  Enter  the  other  type 
recreation  facility  for  which  facility  type  "99"  (Other)  is 
entered  in  data  field  10  above.   (IDDESC) 
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I.   DESCRIPTION 


This  schedule  Is  used  to  collect  data  on  the  use  and  development  of  public  recreational 
facilities  at  hydroelectric  projects  under  major  and  minor  Federal  Power  Commission 
license. 

II.   GENERAL  INFCTMATION 

A.  This  schedule  shall  be  submitted  for  projects  under  license  except  for  those  proj- 
ects that  have  been  exempted. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  on  their  first  sub- 
mission. On  subsequent  submissions,  respondents  shall  submit  only  appropriate 
identification  (key  data  fields)  and  changed  values,  additions  and  deletions. 

C.  Submit  a  separate  schedule  for  each  project  development. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  niimber: 


Datia  Field  Number 


1  (Key) 
2 


Instructions 

Project  Development  Code  (A5) :   Enter  the  code,  from  the 
Register  of  Data  Standards,  IDLPRJ. 

Report  Number  (N2) :  The  initial  filing  for  any  project  or 
development  will  al%rays  be  noted  as  report  "01"  and  subse- 
quent (biennial)  reports  are  to  be  numbered  in  sequence. 
(NRCADL) 


6  (Key) 


Project  Type  (Nl):  Enter  "1"  for  projects  under  major  Federal 
Power  CooBission  license;  "2"  for  projects  under  minor  Federal 
Power  Conmission  license.   (Minor  projects  are  those  with 
2,000  horsepower  or  less  installed  capacity.)   (INETOR) 

Development  Name  (A30) :  Enter  the  name  of  the  development 
corresponding  to  the  code  entered  in  data  field  1  above,  from 
the  Register  of  Data  Standards,  IDLPRJ.  Note:   A  separate 
report  must  be  submitted  for  each  development. 

Date  Report  Aa  Of  (N6) :   Enter  the  date  of  the  report ,  in 
the  format  MMDDYY.   (TMDATE) 

Name  of  Agency  (A25) :  Enter  the  name  of  each  public  agency 
or  private  organization  %rith  whom  you  have  consulted  regard- 
ing recreation  matters  at  a  project  development,  and/or  who 
have  some  jurisdiction  over  the  recreation  lands,  water,  or 
facilities  within  project  boimdaries,  or  some  responsibility 
for  the  preservation,  enhancement,  and  presentation  of  scenic. 
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Data  Field  Number 


6  (cont'd) 


B 


10  (Key) 


Instructions 

scientific,  and  historic  features  or  natural  resources  such 
as  fish  and  wildlife.  Do  not  include  the  local  agencies 
responsible  for  health  and  safety  of  the  public.   (IDNAME) 

Address  of  Agency  (A35) :   Enter  the  address  of  each  agency 
in  the  corresponding  data  field  6  above.   (LCADDR) 

Type  (Nl) :  Enter  one  of  the  following  codes  for  the  type  of 
each  agency.   (TYOWNA) 

1  -  Mxmicipal  (or  City) 

2  -  Township 

3  -  Borough 

4  -  County  (or  Parish) 

5  -  Territory 

6  -  State  (or  District) 

7  -  Federal 

8  -  Private 

9  -  Other 

Cooperation  (Al) :  Enter  the  type  of  cooperation  associated 
with  agency.  Use  one  of  the  following  codes:   (TYASST) 

P  -  Planning  (Consultation) 

D  -  Development  (Funding) 

M  -  Management  (Operation  and  Maintenance) 

Planned  Recreation  Facilities  Name  (A30) :   Enter  the  name  of 
any  recreation  development  or  facilities  which  are  planned 
for  completion  %rithin  the  next  two  years.   (IDDESC) 
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I.   DESCRIPTION 


This  schedule  is  used  to  collect  data  on  the  use  and  development  of  public  recreational 
facilities  at  hydroelectric  projects  under  major  and  minor  Federal  Power  Ccmnlsslon 
license. 

II.   GENERAL  INFORMATION 

A.  This  schedule  shall  be  submitted  for  projects  under  license  except  for  those  proj- 
ects that  have  been  exempted. 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  on  their  first  sub- 
mission. On  subsequent  submissions,  respondents  shall  submit  only  appropriate 
Identification  (key  data  fields)  and  changed  values,  additions  and  deletions. 

C.  Submit  a  separate  schedule  for  each  project  development. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  f leld-by-data  field  Instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  the  data  field  number: 


Data  Field  Number 


1  (Key) 
2 


Instructions 

Project  Development  Code  (A5) :   Enter  the  code,  from  the 
Register  of  Data  Standards,  IDLPRJ. 

Report  Number  (N2) :   The  Initial  filing  for  any  project  or 
development  will  alirays  be  noted  as  report  "dl"  and  subse- 
quent (biennial)  reports  are  to  be  numbered  in  sequence. 
(NRCADL) 


6  (Key) 


Project  Type  (Nl):  Enter  "1"  for  projects  under  major  Federal 
Power  Commission  license;  "2"  for  projects  under  minor  Federal 
Power  Connlssion  license.   (Minor  projects  are  those  with 
2,000  horsepower  or  less  installed  capacity.)   (INETOR) 

Development  Name  (A30) :   Enter  the  name  of  the  development 
corresponding  to  the  code  entered  in  data  field  1  above,  from 
the  Register  of  Data  Standards,  IDLPRJ.  Note:  A  separate 
report  must  be  submitted  for  each  development. 

Date  Report  As  Of  (N6) :  Enter  the  date  of  the  report ,  in 
the  format  MMDDTY.   (TMDATE) 

Name  of  Agency  (A2S) :  Enter  the  name  of  each  public  agency 
or  private  organization  with  whom  you  have  consulted  regard- 
ing recreation  matters  at  a  project  development,  and/or  who 
have  some  jurisdiction  over  the  recreation  lands,  water,  or 
facilities  within  project  boundaries,  or  some  responsibility 
for  the  preservation,  enhancement,  and  presentation  of  scenic. 
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Data  Field  Number 


6  (cont'd) 


10  (Key) 


Instructions 

scientific,  and  historic  features  or  natural  resources  such 
as  fish  and  wildlife.  Do  not  include  the  local  agencies 
responsible  for  health  and  safety  of  the  public.   (IDNAME) 

Address  of  Agency  (A35) :   Enter  the  address  of  each  agency 
in  the  corresponding  data  field  6  above.   (LCADDR) 

Type  (Nl):  Enter  one  of  the  following  codes  for  the  type  of 
each  agency.   (TYOWNA) 

1  -  Municipal  (or  City) 

2  -  Township 

3  -  Borough 

4  -  County  (or  Parish) 

5  -  Territory 

6  -  State  (or  District) 

7  -  Federal 

8  -  Private 

9  -  Other 

Cooperation  (Al):  Enter  the  type  of  cooperation  associated 
with  agency.   Use  one  of  the  following  codes:   (TYASST) 

P  -  Planning  (Consultation) 

D  -  Development  (Funding) 

M  -  Management  (Operation  and  Maintenance) 

Planned  Recreation  Facilities  Name  (A30) :  Enter  the  name  of 
any  recreation  development  or  facilities  which  are  planned 
for  completion  within  the  next  two  years.   (IDDESC) 


FPC   ForB   131 
(3-76) 


FEDERAL  REGISTER,  VOL.  41,   NO.    147_THURSDAY,  JULY   29,    1976 


31756  PROPOSED  RULES 

Docket   No.    RM76-  Attachment   B 


PROPOSED  RULES 


31757 


ATTICEMENT     B 


LICENSED   PROJECT   INFORMATION 


4 


g 


o 

a 

O      OS 


u      o 
c     a. 

«     « 

• 

<•-■        • 

S  - 

I  £ 

V 

e 
o 


O 

o 

s 


B-. 


■  «  o 

B  O  • 

9  B  ■ 

■  O^ 

w  ■  • 

a  ■■( 

aJ8 

•  b  • 
•*     J! 

f4    O    • 
C   3  0>- 

•  •  ■  u 

a  •!     F- 
v^r*  a. 

£    9    4   « 

•  •  •  • 
U       b 

■  w  • 

C»§S 

0  73  a.-^ 


■Q  has  u 
•-"  o 

•  O.     -a 

»<  •  •  c 

•M  wo  9 

« 
m  m  tern 

u  u  C  •* 
«  •  •  u 

f->  s       • 

r->X   • 

C  u  •  M 

X  e 

•  o     -^ 

■-)  a-H  o 


•5  :i' 


C        b 

•  « 


,  O 


I 


O  U  S 

e  u 


■-I  o  • 

a.    - 


y  C  tarn 

•  c-o 

C     -"O  ■ 
tl   b   S'O 

■o  «^  c 

C  W  U  « 

o<u  e  u 

a  « 

CI  b  •  « 

b    •  4-t  4J 
•  p-OO 

F 


li 


I 

e  • 

h 

b 
•4  « 


O  " 

*4 

u  b 

.4  « 

b  a 
.O 
lu  00 

C 
a^ 

•  u 

SJS 

«•-■ 
c  o 
•u  u 

a 
B 

• 
b  K 

Si 

•  •H 


SO 


so 


•8  . 


Ev  o 

•  e  u 
u  •  • 
B  ae 
o  a 
u  a*" 
a  o 

§Sb 

•p4  u  0 

A>  ^4  w4 

£55 


SO 


2  c 

c  ■ 
«i^ 


bO 


SO 


DO 


u  a  c 

•  a  • 


■3T3 

^      -     -otp 

T>       >  c-o  a 
•  u  e  o<  c  u 
a  c  Q  -^       •  C 
c  a      aJ^  u  a 

UA.X  «  aiJa. 


u\j  o       a 


b 

a 
■ 


i3  • 

2  . 

ao 
BO 

b  • 
0-- 

&•§ 
b  • 

•-5 


3 

b 

a 

a 

8 


E. 

6-      u 
«i  a  u 

b  u  • 

"^  C—l 

a  «<-•,,  o 

a  e  a  p  b 


a  q  4J 
If  o  u 

O  44  «^ 
b  •  O 

ft.  M  b 

«  • 

•  bT> 
w  B.«    I 

a  •  a 

R  b  u  I 
9   Oi4r 


l2  • 

• 

e   - 
uco 

ao 


b  • 
Oi-l 

b  • 


o«2 


a  C  u  a 
><  O  u  Ma 
>•<  «  B  a 

O  *J  ■■  l^lrH 

b  a  c vu 


b«n 

a<-i 


bin 


I 


U  4 
»P  • 

O  b 
tl  O 

o 
o  «• 

&s 

X 

u 


o  • 
-'C 


o 

E  b 


o 


b 


o  m 

• 

--Nb 

T3    U 
»^B 

P-)  b 
^<b 
U 

o-o 


a 
■n  B 


u 

•  • 

a^ 
B  O 
■  b 

>c 

• 
B  a 
O  C 

-t  01 

M    U 


u  b 

~    o 


I 

u  _ 

bT>- 

O 


b-<H<u 


s 


in  • 


.  ox      ' 

MIOM^ 

• 
_       <b^ 

ar    0-H 
a   -     > 

a  01  o^ 

0  01  U'XS 
..  aT]  a 
MrH  of4  e 
T]  au  O.0I 

E  • 

•  •-■^  EX 

•H  ax 
_  a  a  b 
«  w  a  g<-^ 

Q    B<   OV 

01  Xi-I 
W"0  w       o 

6  B  "».' 
O  •  U 

b  av  a  in 
a  c  >  >^ 
—  •  o  a 
a«e  ceeoi 
•^  a  «  to 
00     a  B  a 

•  'tew  a 

B  X  • 
0)  auXi-i 
c  c     £  a 

u      M     -a 

WM  E  01 
B       -HX 

.as      u 

bt-i  073  a 

.^  • 

w  u  C 

iV  •  u  b  o 
TIX  P  O 
O  u  b  O.'O  • 
u  0)  0>O 
lu  a  b  u-9 
O  E  biC 
,_  M  >,0O 
J   •        u  o. 

a,  ux*'  vo 
Q  a  u  w  k<  c 

.-!▼<  E      a 

a»  a  • 

£p  u  V 
■^  u     op 

0)  a  B  •  « 
eT3X  a  -x 
a  o  b^<^o 
o  o  a  a  a 
r-  OTJ  b 
I-l  u  u  •  a'P 

•  E  ax  c  a 
c  a      ux  a 

'^^  B  a      o 
^-*     u  c 

73  u  o 

C  G  r.  a  ^  i- 

•  X  b  a  >  Cb 
"3  4J  a  o  o 

E      X  Ob-"  a 

O  OOe  0-rl'>4 
O.C  5  b^X 
a  w  E  O''^-'  4i 

las 


•  b  a 
>4  o  c 


? 


K 


>- 
< 
o 


a  m 


r 


•  0) 

B 

B  a  K 
ax  M 

O  w  b 

•4      a 

,JT9  E 

Sw 

O       "-I 
a  O-O 

J"' 

'H  a  a  a 

28b8 

aOi  Ott. 


& 


O 

Z 


o 

> 


O 


< 
at 

lU 

O 


I 


I" 

•  •1 
b  O 
a  b 
6ft< 

a 

^"8 

u  a 
u 


ROEIAL  BEOISTH,  VOL  41,  NO.   147— THUISOAY,  JUIY  29,   1976 


31758 


PROPOSED  RULES 


PROPOSED  RUtES  31759 

Docket   No.    RM76-26  Attachment    C 


mm 

i 
t 

s 

8 


■  o 

o  «0 

o 

u  o 

^  E 

o 

i  • 

i  B: 

■ 

:  -i 

s 


b 
o 
p 
• 

PC 


•5 


O  W 

01  6< 

u 

•  Ul 


^  o  • 

-■si 

ft 


IS     e 

e     « 

g 
€    2 

IS   ^ 

is 

u       b 

•  « 

•  • 

u      u 

I       I 

b       b 


•       • 
b        b 

o.     a 


9         S 


b 

a. 
b 


b 


> 

b 

a 


e,^    i 


•  •- 

•  ••-• 

b  b   O 

a  a^' 


b 

a 


o 


2^ 

^  •  • 

<  MOO 

.  •  • 


Jj  o  o 


sis 

^<^ 

u  u  w 
b  b  b 

Jl  *  * 
B.a<ci< 

•  •  • 
b  b  b 


2.2.9 

•  •  • 

b  b  b 
2"  • 

4i  U  U 


Ssg 

b  b  b 

222 


«   •  • 
I   o    •  • 


u 

I 

b 

I 

b 


aoe  'H 

4  I 

■MO  m 

0«^  '«.' 


bo  b 

•  •  « 

a.'^  Pa 

>«b  K 

•  O  • 
b  b 

off  3 

•  ^  • 

b*4  b 

urn  u 

•  *  J 

■O  O  TS 
U 

5^  2 

S.  s 

■  • 

•'-^  • 

bcs  b 

«  • 

P6  0« 


M 


•  I"* 

•  b  w 


78 

.:- 

■  b  w 

«22 

H 


g 


I 

3 

•  b  W 


ll 

w 

u<n 

i: 

b 

w 

•e  b 

•  m 

wau 

•  _ 

w*  e 

a- 

•o 

, 

s 

^ 

T>r« 

^4 

^4 

0 

o  • 

w 

^9 

CM 

«n  b 

• 

•  <M 

ff 

yo 

a 

OM 

»4 

«wir» 

o 

O 

■o 

kk 

CS 

2     Zm 


b  MB 

«  «  8    . 

B.  a.  bi^ 

■M 

K  K      V 

■8  "85  - 

b  b  w^ 

9  9  e  • 

b  b~    • 

.«  «  O  I 

W  4J  9 

•  -I" 

w  w  i  I 

S  8^2 

■  ■   3  <M 

•  mtr 

b  b  •    • 

a  ftbin 


?S 

b«4M 

Bk  WM 

.:- 

•  b  M 

6U  b 
•  n 


s 


i 


I 
J 

s 


"9      "O   o 

O         O  IM 


o  o  ^ 

■a  oc  ^ 

*  r-  & 

u  u  b 

b  b 

•  • 

b  u%t 

&  c- w 

b  b  I 

•  ■  « 

s  :^ 

•  C  u 
b  b   • 


2! 


i2 


i 


>22  •  a 

•o  o  o  •  o 

•  •  •     o 

00  e 

b  m^ 

«    ^  a 

4J  b>H  Oi-« 

«  •  b  U  «= 

•  I:    ow« 


LICENSED    PROJECT    INFORMATION 


K 


3 


>- 
< 
O 


o 

> 


5 


lu 


FEDERAL  HEGISTEt,  VOL  41,  NO.   147— THURSDAY.  JULY  29,   1976 


31760 


PROPOSED  RULES 
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REGISTER  OF  DATA  STANDARDS 
DATA  ITEMS 
FORM  NO.    161 
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DATA  ITEM  LiST  MNEMONICS: 
DATA     ITEM  LIST  TITLE: 
DATA  ITEM  LIST  DESCRIPTION: 


DATA 

DATA  ITEM  LIST  SOURCE: 

DATA  ITEM  LIST: 
SEE  THE  FOLLOWING  DATA  ITEM  LISTS 

AS  APPLICABLE: 
FINANCIAL  ACCOUNTS,  ELECTRIC  A  &  B 
FINANCIAL  ACCOUNTS,  ELECTRIC  C  &  D 
FINANCIAL  ACCOUNTS,  GAS  A  &  B 
FINANCIAL  ACCOUNTS,  GAS  C  &  D 
FINANCIAL  ACCOUNTS,  MUNICIPAL 
FINANCIAL  ACCOUNTS,  LICENSEE 


ACCTML 

FINANCIAL  ACCOUNTS,  MULTIPLE  ' 

IDENTIFIES  A  MULTIPLE  DATA  ITEM 
FOR  WHICH  MORE  THAN  ONE  DATA  ITEM 
LIST  MAY  APPLY  (SEE  MULTIPLE  LIST 
REFERENCES  BELOW). 

FPC  STAFF 


ACELAB 
ACELCD 
ACGSAB 
ACGSCD 
ACMUNI 
ACLPRJ 
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PROPOSED  RULES 


DATA  ITEM  LIST  MNEMONIC: 

DATA  ITEM  LIST  TITLE: 

DATA  ITEM  LIST  DESCRIPTION: 


DATA  ITEM  LIST  SOURCE: 

DATA  ITEM  LIST: 
ORGANIZATION 
FRANCHISES  AND  CONSENTS 
MISCELLANEOUS  INTANGIBLE 
PLANT 


ACLPRJ 

FINANCIAL  ACCOUNTS.  LICENSEE 

IDENTIFIES  THE  FINANCIAL  ACCOUNTS 
COMPRISING  THE  UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  THE  RIS  SUPPLEMENTARY 
ACCOUNTS  FOR  LICENSEES. 

FPC  STAFF 

CODE 
301 

3oa 

303 


(REST  TO  BE  SUPPLIED  WHEN  FORM  IS  DUE.) 
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DATA  ITEM  LIST  MNEMONIC: 
DATA  ITEM  LIST  TITLE: 
DATA  ITEM  LIST  DESCRIPTION; 


DATA  ITEM  LIST  SOURCE: 

DATA  ITEM  LIST: 
KERR 
KERR 

FLATHEAD  LAKE 
GREEN  ISLAND  PROJECT 
GREEN  ISLAND  PROJECT 

GREEN  ISLAND 
TWIN  FALLS  HYDRO  PRO 


IDLPRJ 


ID,  LICENSED  PROJECTS/DEVELOPMENTS 

IDENTIFIES  FPC  LICENSED  PROJECTS 
AND  ASSOCIATED  DEVELOPMENTS. 
THE  PROJECT  IDENTIFICATION  IS 
GIVEN  FIRST,  FOLLOWED  BY  THE 
DEVELOPMENT.     THE  CODE  FORMAT  IS 
PPPPD  WHfRE  P=NUMERIC  PROJECT 
CODE  AND  D=ALPHABETIC  DEVELOPMENT 
SUFFIX. 

FPC  STAFF 

CODE 
0005 
0005A 

0013 
001 3A 

0018 


(REST  TO  BE  SUPPLIED  WHEN  FORM  IS  DUE.) 
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PIOPOSEO  RULES 


DATA  ITEM  LIST  MNEMONIC: 

DATA  ITEM  LIST  TITLE: 

DATA  ITEM  LIST  DESCRIPTION: 

DATA  ITEM  LIST  SOURCE: 
DATA  ITEM  LIST: 


IDPLNT 

ID.  ELECTRIC  POWER  PLANTS 

IDENTIFIES  ELECTRIC  POWER 
GENERATING  PLANTS  REPORTING 
TO  THE  FPC. 

FPC  STAFF 

(TO  BE  SUPPLIED) 
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DATA  ITEM  LIST  MNEMONIC: 
DATA  ITEM  LIST  TITLE: 
DATA  ITEM  LIST  DESCRIPTION; 

DATA  ITEM  LIST  SOURCE: 

DATA  ITEM  LIST: 
NEW  YORK 
ATLANTA 
CHICAGO 
FORT  WORTH 
SAN  FRANCISCO 


IDREGN 

ID,  FPC  REGIONS 

IDENTIFIES  SUBDIVISIONS  OF  THE 
US  DESIGNATED  REGIONS  BY  THE 
FPC. 


FPC  STAFF 

CODE 

ABBREVIATION 

1 

N 

2 

A 

3 

C 

4 

F 

5 

S 

r 
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DATA  ITEM  LIST  MNEMONIC: 

DATA  ITEM  LIST  TITLE: 

DATA  ITEM  LIST  DESCRIPTION: 


DATA  ITEM  LIST  SOURCE: 

DATA  ITEM  LIST: 
ALABAMA 
ALASKA 

AMERICAN  SAMOA 
ARIZONA 
ARKANSAS 
CALIFORNIA 
CANAL  ZONE 
COLORADO 
(REST  TO  BE  SUPPLIED  WHEN  FORM  IS  DUE.) 


IDSTAT 

ID.  STATES  OF  THE  UNITED  STATES 

IDENTIFIES  THE  50  STATES,  THE 
DISTRICT  OF  COLUMBIA.  AND  THE 
OUTLYING  AREAS  OF  THE  US.  ALL 
OF  WHICH  ARE  CONSIDERED  FIRST 
ORDER  SUBDIVISIONS  OF  THE  US. 

FIPS  PUB  5-1,  JUN  15,  1970 


CODE 

01 

02 

03 

04 

05 

06 

07 

08 


ABBREVITION 
AL 
AK 
AS 
AZ 
AR 
CA 
CZ 
CO 


DATA  ITEM  LIST  MNEMONIC: 
DATA  ITEM  LIST  TITLE: 
DATA  ITEM  LIST  DESCRIPTION; 


DATA  ITEM  LIST  SOURCE: 
DATA  ITEM  LIST: 


LCCOOR 

LOCATION,  GEOGRAPHICAL  COORDINATES 

DESIGNATES  A  POINT  ON  THE  SURFACE 
OF  THE  EARTH  BY  THE  ANGLE  EAST 
OR  WEST  OF  GREENWICH  AND  NORTH 
OR  SOUTH  OF  THE  EQUATOR.  THE 
FORMAT  IS:  DDMMSSN.DDDMMSSW  WHERE 
D=DEGREES,  f1=MINUTES,  AND 
S=SECONDS  OF  NORTH  LATITUDE  AND 
WEST  LONGITUDE. 

ANSI  X3L8/196  (DRAFT) 

(TO  BE  SUPPLIED  BY  THE  RESPONDENT 
WHEN  THE  FORM  IS  DUE,) 
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PROPOSED  RULES 


DATA  ITEM  LIST  MNEMONIC: 

DATA  ITEM  LIST  TITLE: 

DATA  ITEM  LIST  DESCRIPTION: 


TYDCTN 

TYPE  OF  GEOGRAPHIC  DIRECTION 

INDICATES  THE  DIRECTION  OF  A  LINE 
FORM  A  POINT  ON  THE  SURFACE  OF 
THE  EARTH  BY  NAME  OR  ABBREVIATION 
OF  MAJOR  POINTS  OF  T^E  COMPASS 
OR  BY  CODE  IN  ANGULAR  DEGREES 
CLOCKWISE  FROM  NORTH. 


DATA  ITEM  LIST  SOURCE; 

DATA  ITEM  LIST: 
NORTH 
NORTHEAST 
EAST 

SOUTHEAST 
SOUTH 
SOUTHWEST 
WEST 
NORTHWEST 


FPC 

STAFF 

CODE 

ABBREVIATION 

000 

N 

045 

NE 

090 

E 

135 

SE 

180 

S 

225 

SW 

270 

W 

315 

NW 

FIDERAL  HEOISTSt,  VOL  41,  NO.   1 47— THUISDAY,  JULY  29,   1976 


PROPOSED  RULES 


31769 


DATA  ITEM  LIST  MNEMONIC: 
DATA  ITEM  LIST  TITLE: 
DATA  ITEM  LIST  DESCRIPTION 

DATA  ITEM  LIST  SOURCE: 

DATA  ITEM  LIST: 
MUNICIPAL  (OR  CITY) 
TOWNSHIP 
BOROUGH 

COUNTY  (OR  PARISH) 
TERRITORY 

STATE  (  OR  DISTRICT) 
FEDERAL 
PRIVATE 
OTHER 


TYOWNA  • 

TYPE  OF  OWNERSHIP/AUTHORITY 

INDICATES  THE  TYPE  OF  OWNERSHIP 
OR  LEVEL  OF  GOVERNMENTAL  AUTHORITY, 


FPC  STAFF 

CODE 

ABBREVIATION 

1 

M 

2               ' 

T 

3 

B 

4 

C 

5 

R 

6 

S 

7 

F 

8 

P 

9 

0 
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PART  IV: 


FEDERAL  ENERGY 
ADMINISTRATION 

Domestic  Crude  Oil 
Allocation  Prosram 


Special  Correction  Amounts  Under 
Entitlements  Program 


31794 

FEDERAL   ENERGY 
ADMINISTRATION 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Special  Correction  Amounts  Under 
Entitlements  Program 

On   March    29,    1976    (41    FR    13896, 

April  1,.1976)  tlie  Federal  Energy  Ad- 
ministration ("FEA")  adopted  a  number 
of  amendments  to  the  domestic  crude  oil 
entitlements  program,  including  a  new 
S  211.67(j)  (2)  providing  for  a  one-time 
special  correction  mechanism  for  the 
first  10  months  for  which  the  program 
was  in  effect.  Due  to  the  magnitude  of 
the  corrections  to  be  effected,  FEA 
amended  §  211.67(j*  (2)  on  June  23,  1976 
f41  FR  26565,  June  28,  1976>  to  modify 
the  period  over  which  they  would  be  re- 
flected to  apply  to  entitlement  purchase 
and  sales  obligations  for  the  months 
July  1976  through  February  1977. 

In  reviewing  the  accuracy  of  the  data 
npon  which  the  special  corrections  are 
based,  FEA  provided  each  affected  refiner 
or  other  firm  with  data  from  all  original 
reports  and  amended  reports  filed  by 
such  firms  by  May  14,  1976  with  respect 
to  errors  for  the  period  and  requested 
certifications  confirming  the  accuracy 
thereof.  FEA  has  received  oral  or  writ- 
ten confirmation  from  each  such  firm. 

Based  on  the  data  so  reviewed  and  cer- 
tified. FEA  has  recalculated  each  na- 
tional old  oil  supply  ratio  for  the  months 
November  1974  through  August  1975  and 
has  computed  the  aggregate  net  plus  or 
minus  dollar  amounts  for  each  firm  ap- 
plicable to  these  months.  These  aggreg- 
ate dollar  amounts  as  to  each  firm  are 
listed  in  the  Appendix  to  this  notice.  Re- 
troactive invoice  adjustments  for  this 
period,  however,  continue  to  be  reflected 
in  the  month  in  which  the  revised  in- 
voice was  received.  As  provided  in  §  211.- 
67(j)  (2),  as  amended,  each  refiner's  net 
plus  or  minus  dollar  position  under  the 
program  for  this  period  will  be  reflected 
in  the  entitlement  notices  in  the  months 
September  1976  through  April  1977,  sub- 
stantially equal  adjustments  to  be  made 
in  each  such  montii. 

In  addition  to  the  publication  herein 
of  the  dollar  amounts  applicable  to  each 
refiner  or  other  firm,  FEA  will  mail  to 
each  affected  firm  a  corrected  entitle- 
ment notice  applicable  to  each  month  in 
the  period  November  1974  through  Au- 
gust  1975  and  the  relevant  calculation 
summary  sheet  for  each  such  month. 

In  the  case  where  a  refiner  has  In- 
cluded inaccurate  data  in  the  amended 
reports  described  above,  such  firm  should 
contact  FEA  at  (202)  254-6296  not  later 
than  August  13,  1976.  In  conjunction 
with  the  corrections  effected  hereby,  FEA 
intends  shortly  to  publish  the  adjust- 
ments for  exception  relief  awarded  for 
1975,  which  adjustments  are  also  ex- 
pected to  be  reflected  commencing  in  the 
September  entitlement  notice. 

Any  firm  as  to  which  the  requirement 
to  purchase  entitlements  under  these 
procedures  will  constitute  a  severe  hard- 
ship or  gross  inequity  may  seek  excep- 


NOTICES 

tion  relief  from  these  requirements  in 
accordance  with  the  provisions  of  Sub- 
part D  of  Part  205. 

Issued  in  Washington,  D.C.  chi  July  22, 
1976. 

Michael  P.  Butler, 
Gerieral  Counsel. 

Appendix. — Domestic   crude   oil   allocation    program! 
special  correction  amounts 


APPENDIX. — Domestic  crude  oil  allocation  pro- 
gram :  special  correction  amounts — Continued 


Short  name 


Net  dollar  effect 


Oain 


Loss 


J4W 

K-H -White. 
Kasier. 


84,881.92 
2, 32a  00 


Kentucky 

Kerr-McGee 1,643,581.78 

Kir 


2,008.88 


jng. 
ioch. 


Short  name 


Net  dollar  effect 


Oain 


Loss 


0,750,118.96 


18,37L54 
15,852.31 


12,066.00  .. 
'"i.'924.'49'.. 


3,035.29 


711,456.09 
722, 704. 71 


$382,399.60 
1.115.00 
7,307.57 

"2,"22d,'356.'63 

1,673,040.88 

112,901.00 

425.00 

9,285,727.13 


1,691,873.26 
183,688.00 

266.66 

"  336,796.'6i 

,    27,898.00 

19,484.00 

967.10 

14.406.16 

86.816.52 

"'15,606.00 
11, 856. 00 


62,521.00 
433, 195. 99 


A-Johnson 

Agway 

Allied 

Amer-Petrofina.. 

.\nierada-Hess.-. 

Amoco 

Apco 

Apex 

Arco 

.\rizoiia 

.\samera 

-Ashland 

-Asiatic 

.\tlantic-Cement, 

.\.u«sbury 

Bayou 

Best'on 

Belcher 

Blue-Ridge 

C4H 

Calumet 

Canal 

Caribou 

CasiV 

Central 

Champlin 

Charter 

Cirillo 

Cltgc -. 

Claiborne 1,110,890.88 

Clark - 201,272.71 

Coastal 1,599,105.64  

Colonial. 23,411.00 

Colonial -Oil 

Con-Ed 137.314.00 

Con-Re( 3,417.00 

Conoco 321,296.30 

Consumers- Power 28, 062. 00 

Corco 302.832.79 

Cra-Fannland 178,831.52 

Cross 183,650.58 

Crown 700,800.68 

Crystal-Oil 784,503.19 

Crvstal-Ref 35,522.23 

Deepwater .5,568.00 

Delta 30,046.00 

Detroit-Ed 46,430.00 

Diamond 229,010.78 

Dorchester 3,874.36 

Dow 3,270.75 

E-Seaboard 82,702.00 

Eastern 

Eddy 2,805.95 

Ed(rington-OU 25,304.37 

Edgington-Oin 957.32 

Elm 2a287.00 

Energy-Fuels 

Enterprise 2,447.00 

Evangeline 2,264.94 

Exxon 962,103.30 

F-Fletcher 70.00 

Famari.ss 3,252.04 

Farmers-Un 28,364.02 

Fletcher 952,872.96 

Flint 874.11 

Florida-Power 41,716.00 ^ 

Fort-.Neck 

Gary.  7,167.33 

Gen-Portland 770.00 

Getty  319,688.01 

Giant...  15,966.69 

Gibbs 23,780.00 

Gladieux 11,228,52 

Goeti 


459,806.00 


8,561.48 


10,526.74 


194,529.71 


4,640,851.18 

17,030.34 

404, 802. 16 

'226,986.78 

549,371.36 

56, 647. 40 

""22,'i9i'97 


Koch 
La-Water. 

Lagloria 

Lakeside 

Kaketon 

LitUe-Amer. 
Macmlllan... 

Marathon 

Marion 

Meenan 

Mid-Amer... 

Mid-Tex 

Midland 533,269.12 

.Mobil 13,062,836.91 

Mohawk 39.768.38 

Monsanto 51, 86a  66 

Morrison 127.49 

Mountaineer 135.71  

Murphy 44,853.69 

N-Amer-Petro 135,866.25 

Narrangansett 7,049.00 

Natl-Coop $4,6ia48 

Navajo 122, 27a  64 

New-Engl-Petro 238,057.00 

New-Engl-Power 3,465.00 

.Newhall $2,773.30 

Newman 4,030.00 

Norco 3,684.24 

Northeast-Petro 56,572.00 

Nort  hern-N  J 

Northland 3,247.48 

NorthviUe 46,504.25 

Oil-Shale -  177,778.08 

OKC 119,836.15  

Orange 4  Rockland 4,826.50 

Pace... 

Pasco 271,897.43 

Patchogue 

Patterson 

Pennzoil 

Pepco .-- 

Petro-Heat-Ct 

Petro-Heat-Pa 

PG4E 

Phillips 6.104,568.72 

Pioneer 

Pittston... 

Placid .-- 

Plateau 

Powerine 

Pride 

Prulease 

Publicker 

Ouaker-St 

Remington 

Rico 

Road-Oil 

RockJsland 25,895.18 

Rockway 

Royal 

Saber-Tex 

Sabre-Cal 

Sage-Creek 

San-Joaquin 

Sears... 

Seminole 

Shaheen 

SheU     30,374,334.36 

Sigmor 113,522.67 

SigTud. 


17,515.00 


60,333.44 
60, 175. 00 
37, 778. 00 
20,33.5.00 
30, 218. 00 


126,047.86 
67,996.00 
99, 858. 72 
32,080.05 
39. 320. 03 
35,225.56 
53, 972. 00 


126,999.80 
5.351.00 
3,332.00 

481.95 


8,323.00 
482,673.41 

8,486.74 

665.04 

101,37,1.97 

1,505.00 
190, 159. 85 


57,234.49 


1.017,130.37 


4.958.98 


3,266.01 


C.oldcn-Eagle 

c,olden-Eagle-NY. 

Good-Hope 

Great-Northern . . . 

Guam 

Gulf 

Gulf-Sts 

Hartwell 

Hiri 

Howard 

Howell 

Hunt 

Husky 

Indiana-Farm 

Intl-Paper 

Irving 


135,991.00 


169,661.86 


3,965.68 
'ii6,'577.'65" 
'  52,249."82 
'  '24,' 609.' 03 

'4,'455.'66 


33,01a  11 

7. 844. 00 

$152, 314. 15 

1,331,515.44 


913,746.19 
4,744.00 

"26,'968.69 
ia463.79 


55,160.00 


92, 750. 75 
'34,'77i30 
'38,63S.'56 
"3.'656.00 


Skelly 

So-Hampton 

So- Terminal 

Socal 

Socaledlson 

Sohio 

Somerset 

Sound 

Southland 

Southwestern 

Stephens 

Stenart... 

Stillings 

Sunland 389,.'i06.80 iii-i^-i; 

Sunoco 5,028,568.61 

Swann *'-i^22 

Tarricone ^•1°  92 

Tauber 4.835.00 

Tenneoo .-        3.292.62a65 

Tesoro 180,471.73  

Teraco  1,145,973.96 

Texas-Aspii _ 446,538.53 

Teras-Cily 74,612.68 

Texas- Fuel.... iiiAA 

Thagard      386.00 

The- Refinery 171.352.87 
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Short  name 


Net  dollar  effect 


Oain 


Loss 


Thriltway.... 
Thunderblrd. 
Time. 


8,054.21 
23, 415. 68 


Tonkawa .,; 

Total-Liconard 

Union-Oil 4,687,802.93 

Unlon-Petro 

Union-Teias iai98.63 

Untd-Ind 3,413.56 

Untd-Ref 

US-OU 

Yen-Fuel 

Vi-Oll - - 

Vickets 23,699.77 

Vulcan - -- 

Wallace 

WaUer... - 

Warrior 

Webber 11,460.00 

WeUen - 

West-Coast - 

Western -         441,121.67 

WhaJeco 

Wickett - 

Winston — -- 

Wireback 1,699.36 

Witco --- 

Wytt --  

Yetter - - 

Young -— 


13, 867. 15 
141,161.33 


934,832.83 

33, 953. 46 

5,230.00 

1.93 


9,060.46 


9, 707.00 
319, 748. 21 


7,036.00 
159,011.66 


2.299.00 

314.36 

y,  502. 32 


25,211.66 

43,941.00 

448.77 

384.00 


Total S6,844,615l75        86,844,615.76 
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This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  recordkeeping 
obligations. 

The  various  digests  in  the  96-page 
"Guide"  tell  the  user  (1)  what  records 
must  be  kept,  (2)  who  must  keep  them. 


and  (3)  how  long  they  must  be  kept. 
Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regula- 
tion providing  for  such  retention. 

The  booklet's  index  lists  for  ready  refer- 
ence the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 
retention  requirements. 


Price:  $2.00 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 

General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.    20402 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents,  Government  Printing  Office 

Washington,  D.C.    20402 

Enclosed  find  $ (check,  money  order,  or  Supt.  of  Documents  coupons).  Please  send 

me  copies  of  frte  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS,  1976,  at  $2.00 

per  copy. 

(Catalog  No.  GS  4.107/a:R245/976)  (Stoci^  No.  022-003-00915-9) 


Please  cftarge  ttils  order 
to  my  Deposit  Account 

No : 
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Street  address 


City  and  State ZIP  Code 
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highlights 


NOTICE  REGARDING  PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
will  appear  In  the  "Federal  Register"  issue  of  Monday. 
August  2,  1976. 


PART  I: 

ACCOUNTING 

CASB  establishes  standard  for  deferred  compensation       31797 

FOSTER    GRANDPARENT   AND    SENIOR    COM- 
PANION PROGRAMS 

ACTION  revises  schedule  of  income  eligibility  levels         31962 

FROZEN  PEAS 

USDA/AMS  proposes  to  revise  standards  for  grades; 
comments   9-30-76 31843 

FOOD  STAMP  PROGRAM 

USDA/FNS  suspends  certain  efficiency  and  effectiveness 
requirements  31803 

CHILD  NUTRITION 

USDA/FNS  announces  fourth  apportionment  of  Non- 
food Assistance  Funds  for  FY  1976 31803 

HIGHWAY  SAFETY 

DOT  expands  occupant  crash  protection  requirements 
rulemaking  proceeding 31860 

INCOME  TAXES 

Treasury/IRS  proposal  regarding  requirements  for  tax- 
payers electing  eleven  percent  investment  credit;  com- 
ments and  request  for  hearing  by  9-30-76 31828 

WILDLIFE  TRANSPORTATION 

Commerce/NOAA  sets  procedures  for  assessment  of 

civil  penalties  for  violations;  effective  7-30-76 31825 

ENERGY 

FEA  proposes  increased  refiner  non-product  costs  and 
allocation  of  Increased  costs  to  exempt  prvxlucts;  com- 
ments by  8-18-76;  hearing  on  8-24-76..„ 31863 

^^■^■^■^■'^^^^■■^'■^■^^■^■»     CONTtNUEO  INStOC 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedkrai.  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance  Since  thU  list  la  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

3 


Rules  Going  Into  Effect  Today 


DOT/CG — Drawbridge  operations;  Clear-' 
water  Pass,  Fla 27035;  7-1-76 

FRS — Equal  credit  opportunity;  truth  in 
lending 28255;    7-9-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  ot 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  3184 Pub.  Law  94-371 

Comprehensive  Alcohol  Abuse  and  AIco 
holism  Prevention,  Treatment,  and  Re 

'    habilitation   Act  Amendments   of   1976 
(July  26,  1976;  90  Stat.  1035) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday                             Thursday 

Friday 

NRC 

USDA/ASCS 

y 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

".-  -^ 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 
USDA/REA 

DOT/FAA 

USDA/REA 

— 

1 

DOT/FAA 

DOT/OHMO 

CSC 

I 

DOT/OHMO  • 

CSC 

DOT/OPSO 

LABOR 

1 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

'^'^'"commems'on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  ^'rector  °f  t^e  F^^ 
Register,  National  Archives  and  Records  Service.  General  Services  Administration.  Washmgton,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally    Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays      by   the   Office   of   the   Federal  Register.  NatlomU   Archives  and   Records  Service.  General  Services 

AdmlSst^ation    Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  44  U.aC.. 

ci   Slf^thi  re^a^^m.  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I  ^  Dlstrtbutlon 

y    S  madefy  b?  ^^Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

Tr'ir    ™.,  Rvrt^T™  nrovldes  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 

K    J^Hi^^^-^TJi^cxill  Pr^ldeSLl  proclamatlonB  ^d  Executive  orders  and  Federal  agency  documenta  having 

Jn^r^^ouS^t^y^dle«l  effect    d^^  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

fo^^enTof^ubS  l^tJrist^{>Sients  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 

they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

-r>,«  ir^™»T  nirrisTM  will  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
.n  ^^^  S^^oTLmdi^^^ple.  1.  76  cents  for  each  Issue,  or  76  cent-  for  each  group  of  P-^-"  «=t"*"y ''^n' 
S,St  ^clc^  mo,To^r!^ade  payable  to  the  Superintendent  of  Document,.  U.S.  Government  Printing  Office.  Washington. 

D.C.  20402. 

There  we  no  restriction*  on  the  republication  of  material  appearing  in  the  Federal  Recist«. 
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HIGHLIGHTS — Continued 


V 


RAIL  SERVICE 

ICC  proposes  to  revise  abandonment  of  lines  and  dis- 
continuance of  service  regulations;  notification  of  inten- 
tion to  participate  due  8-9-76 31878 

FOREIGN  ASSISTANCE 

State  issues  Secretarial  determination  regarding  Mexlto, 
Burma,  Thailand,  and  Pakistan 31923 

EMPLOYEE  BENEFIT  PLANS 

Labor/EBS  and  Treasury/IRS  propose  tax  exemptions 
for    certain    expenditures    (4    documents);    comments 

and  request  for  hearings  by  9-23  and  9-30-76 31833, 

31838,  31870,  31874 

MEETINGS— 

CEQ:  Environmental  impact  statements  analysis  re- 
port discussion,  9-15,  9-22,  and  9-29-76 31935 

CPSC:   Product  Safety  Advisory  Council,  8-17  and 

8-18-76 31933 

DOD/Army:  U.S.  Army  Ballistic  Research  Laboratories 
Scientific  Advisory  Committee,  8-24-76 31923 

HEW/FDA:  Food  and  Drug  National  Advisory  Commit- 
tee, Antibiotics  in  Animal  Feeds  Subcommittee, 
8-18  and  8-19-76 ^ 31924 

Interior/NPS:  Canaveral  National  Seashore  proposed 
General  Management  Plan  discussion,  8-24  and 
8-25-76 31921 

Justice/LEAA:  Private  Security  Advisory  Council,  8-23 

through  8-25-76 31924 


.    USDA/AMS:    Flue-Cured    Tobacco    Advisory    Board, 

8-26-76 31921 

CCC:  Commodity  Credit  Corporation  Advisory  Board, 

8-23  and  8-24-76 31922 

PART  II: 

FINANCIAL  ASSISTANCE 

0MB  establishes  uniform  standards  and  requirements 
for  grants  with  higher  education  institutions,  hospitals 


and  other  nonprofit  organizations 
PART   III: 


32015 


FEDERAL  ASSISTANCE 

0MB  sets  forth  policies  and  procedures  for  joint  funding 
of  related  programs  of  State  and  local  governments  and 
nonprofit   organizations 32039 

PART  IV: 

MINIMUM  WAGES 

Labor/ESA  general  wage  determinations  for  Federal  and 
federally  assisted  construction 32087 

PART  V: 

PRIVACY  ACT  OF  1974 

F^  proposes  modifications  in  systems  of  records;  com- 
ments by  8-28-76 32201 


ACTION 

Notices 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
eligibility  level 31962 

AGRICULTURAL  MARKETING  SERVICE 

Apricots  grown  in  Wash 31805 

Lemons  grown  in  Calif,  and  Ariz__  31804 
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Title  4 — Accounts 

CHAPTER  lil— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER  G— COST  ACCOUNTING 
STANDARDS 

PART  400— DEFINITIONS 

PART  415— ACCOUNTING  FOR  THE  COST 
OF  DEFERRED  COMPENSATION 

Addition  of  Part  and  Miscellaneous 
Amendment 

The  Standard  on  Accounting  for  the 
Cost  of  Deferred  Compensation  being 
published  today  is  one  of  a  series  being 
promulgated  by  the  Cost  Accounting 
Standards  Board  pursuant  to  section  719 
of  the  Defense  Production  Act  of  1950, 
as  amended  (Pub.  L.  91-379,  50  U.S.C. 
App.  2168),  which  provides  for  the  de- 
velopment of  Cost  Accoimting  Standards 
to  be  used  in  connection  with  negotiated 
national  defense  contracts.  This  Stand- 
ard provides  criteria  for  the  measure- 
ment of  the  cost  of  deferred  compensa- 
tion and  the  assignment  of  such  cost  to 
cost  accounting  periods. 

Early  research  Included  an  extensive 
review  of  available  literature,  the  Disclo- 
sure Statements  filed  with  the  Board, 
and  decisions  of  boards  of  contract  ap- 
peals. This  information  was  then  sup- 
plemented by  visits  and  mail  solicitations 
to  contractors  In  order  to  elicit  more 
specific  data  concerning  company  de- 
ferred compensation  plans. 

In  May  1975,  a  questionnaire/issues 
paper  was  sent  to  a  wide  mailing  list  so- 
liciting responses  to  several  basic  Issues 
identified  in  the  Board's  early  research. 
Seventy  responses  to  the  questionnaire/ 
issues  paper  were  received  from  Inter- 
ested parties,  the  majority  of  whom  were 
companies  that  had  deferred  compensa- 
tion plans.  Based  on  the  responses  re- 
ceived, a  preliminary  draft  Standard  was 
developed  In  December  1975  and  sent  to 
a  large  cross  section  of  companies.  Gov- 
ernment agencies.  Industry  and  profes- 
sional associations,  and  other  Interested 
individuals.  The  Board  received  63  re- 
sponses to  the  draft  Standard. 

After  several  changes  were  made  to  the 
draft  Standard,  based  on  consideration 
of  the  comments  made  by  respondents,  a 
proposed  Standard  was  published  in  the 
Federal  Register  of  April  7,  1976.  with 
an  invitation  to  Interested  parties  to  sub- 
mit written  views  and  comments  to  the 
Board. 

The  Board  received  34  sets  of  written 
comment  from  companies.  Government 
agencies,  professional  associations.  In- 
dustry associations,  public  accoimting 
firms  and  others  in  response  to  the  Fed- 
eral Register  proposal.  All  of  these  com- 
ments have  been  carefully  considered  by. 
the  Board.  The  Board's  views  on  each  of 


the  major  issues  discussed  by  the  com- 
mentators are  outlined  in  the  following 
sections,  together  with  explanations  of 
the  changes  made  in  the  Cost  Accounting 
Standard  being  promulgated. 

The  Board  wishes  to  take  this  oppor- 
tunity to  express  its  appreciation  for  the 
helpful  suggestions  it  has  received  and 
the  time  devoted  to  assisting  the  Board 
in  this  endeavor  by  the  many  organiza- 
tions and  individuals  involved. 

Relationship  of  Standard  to  Current 
Procurement  Regulations 

Under  current  procurement  regula- 
tions, deferred  compensation  is  allocable 
as  a  cost  of  Government  contracts  only 
to  the  extent  that  such  costs  are  de- 
ductible for  the  same  fiscal  year  for  Fed- 
eral income  tax  purposes.  A  few  com- 
mentators expressed  concern  that  the 
proposed  Standard  would  require  the  as- 
signment of  the  cost  of  deferred  compen- 
sation to  a  cost  accounting  period  that 
would  be  different  than  that  determined 
xmder  the  Internal  Revenue  Code  for 
Federal  income  tax  purposes. 

Under  the  Internal  Revenue  Code,  a 
deduction  for  tax  purposes  for  the  cost 
of  many  incentive  or  bonus  type  plans 
is  not  permitted  until  the  deferred  com- 
pensation is  paid  to  the  recipient.  Under 
the  Standard,  however,  the  cost  of  de- 
ferred compensation  Is  assignable  as  a 
a  contract  cost  in  the  period  the  con- 
tractor Incurs  an  obligation  to  pay  such 
cost  which,  for  many  deferred  compen- 
sation plans,  will  be  the  period  in  which 
the  award  is  made.  (See  §  415.40(a) .) 

The  Board  has  recognized  that  con- 
tract costing  often  deals  with  the  same 
expenditures  as  are  of  Interest  in  income 
tax  accounting.  Except  for  differences 
in  tax  rates,  shifts  of  Income  or  expense 
from  one  year  to  another  generally  do 
not  have  a  significant  effect  on  total  tax 
paid  over  a  period  of  time.  Similar  shifts 
of  cost,  hov^ever,  from  one  year  to  an- 
other could  have  a  decided  Impact  on 
the  costs  chargeable  to  Government  con- 
tracts. Tills  Impact  occurs  because  the 
mix  of  Government  and  commercial  con- 
tracts often  changes  significantly  from 
period  to  period.  Therefore,  the  Board 
believes  that  application  of  the  criteria 
provided  In  the  Standard  to  assign  the 
cost  of  deferred  compensation  on  an  ac- 
crual basis  of  accounting  is  needed  to 
better  assure  that  such  cost  of  deferred 
compensation  will  be  assigned  to  appro- 
priate cost  accounting  periods. 

Allocability  and  Allowability  of 
Contract  Costs 

Several  Government  agency  commen- 
tators pointed  out  that  imder  present 
procurement  regulations  deferred  com- 
pensation Is  not  allowable  imtil  the  pe- 
riod tn  which  paid.  These  commentators 


also  noted  that  the  cost  of  stock  options, 
imder  present  procurement  regulations, 
is  unallowable.  Although  these  commen- 
tators generally  recognized  that  the  pro- 
visions of  the  Standard  involve  alloca- 
bility, they  questioned  whether  the 
Standard  would  encroach  on  the  allow- 
ability prerogatives  of  the  procurement 
agencies. 

The  Board  believes  that  recognition  of 
the  cost  accounting  concept  that  all  costs 
incurred  in  carrying  on  the  activities  of 
an  enterprise  are  allocable  to  tlie  cost  ob- 
jectives of  the  enterprise  is  essential  to 
the  maintenance  of  sound  and  consistent 
contract  cost  accoimting.  Cost  Account- 
ing Standards"  should  result  in  determi- 
nation of  costs  which  are  allocable  to 
contracts  and  other  cost  objectives.  The 
use  of  Cost  Accounting  Standards,  how- 
ever, has  no  direct  bearing  on  allowa- 
bility determinations. 

Definition 

A  commentator  was  concerned  that  the 
proposed  Standard  may  apply  to  the  cost 
of  some  pension  plans  that  are  subject  to 
Accounting  Principles  Board  Opinion  No. 
8,  Accounting  for  the  Cost  of  Pension 
Plans,  and  that  different  measures  of  cost 
might  result  for  the  same  plan  from  ap- 
plication of  the  proposed  Standard  and 
from  application  of  APB  Opinion  No.  8. 
The  commentator  questioned  whether  an 
amoimt  paid  to  an  employee  after  retire- 
ment for  a  specified  period  of  time,  e.g., 
10  years,  would  fall  imder  the  definition 
of  deferred  compensation  as  used  in  this 
Standard.  If  a  payment  for  a  specified 
period  of  time  after  retirement  is,  in 
effect,  equivalent  to  a  life  income  set- 
tlement, this  payment  falls  within  the 
definition  of  a  pension  plan  as  provided 
in  Cost  Accounting  Standard  412,  Com- 
position and  Measurement  of  Pension 
Cost.  If  the  payment  is  not  a  life  income 
settlement.  It  Is  not  a  pension  plan  and 
the  award  is  covered  under  the  definition 
of  deferred  compensation.  The  Board 
does  not  believe  that  the  Standard  being 
promulgated  today  applies  to  any  pen- 
sion plan  covered  under  APB  (Opinion 
No.  8. 

Determination  of  Obligation 

One  of  the  criteria  contained  In  the 
Standard  for  determining  whether  a 
contractor  has  incurred  an  obligation 
for  the  cost  of  deferred  compensation  is 
whether  or  inot  there  as  reasonable  prob- 
ability that  certain  required  conditions 
iprecedent  will  occur  before  an  employee 
is  entitled  to  receive  the  benefits  (see 
S  415.50(a)  (5).  The  proposed  Standard 
stated  that,  in  determining  whether  cer- 
tain events  are  likely  to  occur,  one  of 
the  factors  to  be  considered  was  tiie 
reasonableness  of  the  time  Interval  be- 
tween the  award  and  the  expected  oc- 
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currence  of  the  event.  A  few  commenta- 
tors suggested  that  the  proposed  Stand- 
ard specify  the  length  of  time  that  would 
be  reasonable.  The  Board  does  not  be- 
lieve that  a  particular  time  period  can 
be  specified  to  cover  all  circumstances. 
Each  category  of  award  must  be 
analyzed  on  a  case-by-case  basis  because 
there  are  several  factors  involved  in  de- 
termining whether  employees  should  be 
entitled  to  receive  the  benefits  of  an 
award.  Among  the  factors  that  should  be 
considered,  in  addition  to  the  time  in- 
terval, are  the  employer's  experience  with 
similar  awards  and  other  restrictive 
tenns  which  may  be  involved  in  the  terms 
of  the  award. 

Since  there  are  numerous  factors  to  be 
considered,  the  Board  has  deleted  from 
5  415.50' ai  >5>  of  the  Standard  mention 
of  two  specific  factors  in  order  not  to  give 
undue  weight  to  these  factors.  In  addi- 
tion, the  Board  has  added  5  415.50«a)  (6) 
to  make  clear  with  respect  to  stock  op- 
tions, that  an  obligation  is  deemed  to 
have  been  incurred  only  if  there  is  a 
reasonable  probability  that  the  option 
ultimately  will  be  exercised. 

FuTTTRE  Service  Requirements 

Section  415.50(a)(3)  provides,  as  a 
condition  for  the  assignment  of  deferred 
compensation,  that  the  amount  of  future 
payment  be  capable  of  being  measured 
with  reasonable  accuracy.  In  this  con- 
nection, several  commentators  suggested 
that  this  provision  should  override  the 
provision  for  prorating  the  cost  if  future 
service  is  required.  The  commentators 
stated  that  the  service  to  be  rendered 
after  the  period  of  award  does  not  in- 
fluence the  basis  for  the  award.  These 
commentators  believe  that  if  there  is  a 
strong  hkelihood  that  the  recipients  of 
the  awards  would  remain  with  the  com- 
pany for  the  periods  of  future  service 
then  the  costs  should  be  charged  in  the 
year  of  award. 

The  Board  does  not  agree  that  the 
reasonable  accuracy  of  measuring  the 
cost  should  override  the  appropriate  as- 
signment of  the  cost  to  the  periods  of 
current  and  futiu-e  service  based  on  the 
facts  and  circumstances  of  the  award. 
The  Board  believes  that,  where  future 
service  is  required,  such  compensation 
related  to  the  service  rendered  in  those 
future  periods  and  therefore  the  related 
cost  should  be  assigned  to  those  periods. 
In  this  regard,  the  Board  believes  that 
the  concepts  embodied  in  Accounting 
Principles  Board  Opinion  No.  12  Omni- 
bus Opinion,  are  appropriate  for  contract 
costing.  This  Opinion  states  that  "If  ele- 
ments of  both  current  and  future  service 
are  present  (for  deferred  compensation 
awards],  only  the  portion  applicable  to 
the  current  service  should  be  accrued." 
To  make  certain  that  this  concept  is 
clearly  understood  to  be  incorporated  in 
the  Standard  being  promulgated,  a  provi- 
sion has  been  added  to  §  415.50(a) . 

Variable  Interest  Ratb 

Several  commentators  expressed  con- 
cern over  a  provision  in  the  proposed 
Standard  which  stated  that  if  the  inter- 
est rate  included  In  the  award  is  not  fixed 
at  the  date  of  award,  the  interest  was  to 


be  assignable  only  to  the  periods  in  which 
the  interest  -was  paid.  A  few  of  these 
commentators  stated  that  generally  ac- 
cepted accounting  principles  require  that 
the  estimated  amount  to  be  paid  should 
be  assigned  in  a  systematic  and  rational 
manner.  The  commentators  stated  that, 
if  the  amount  of  interest  is  known  in 
each  period,  it  should  be  assigned  in  each 
such  period. 

The  Board  agrees  that  the  variable  in- 
terests amoimts  should  be  assigned  to 
periods  in  a  systematic  and  rational 
manner  provided  that  the  terms  of  the 
plan  specify  the  basis  under  which  vari- 
able interest  amounts  will  be  derived  and 
the  interest  applied  in  each  period  is 
determinable  at  that  time.  Consequently, 
the  Standard  being  promulgated  today 
has  been  revised  to  provide  in  §  415.50 
(d)(2).  that  variable  interest  included 
in  awards  shall  be  assigned  in  the  same 
period  as  the  principal  of  the  award, 
provided  that  the  rate  is  based  on  a 
specified  index  and  is  determinable-  in 
each  applicable  period.  The  Standard 
also  provides  that  since  the  interest  rate 
used  at  the  time  of  the  award  is  likely 
to  vary  from  the  actual  rates  in  future 
periods,  adjustments  shall  be  made  in 
any  future  period  in  which  the  variation 
In  rates  materially  affects  the  cost  of 
deferred  compensation. 

5  415.50(d)  (3>  was  added  to  the 
Standard  to  provide  for  those  situations 
in  which  the  interest  rate  was  not  based 
on  a  specified  index  or  not  determinable 
in  each  applicable  year.  In  these  situa- 
tions, the  present  value  of  the  principal 
amount  of  the  award  is  assignable  in  the 
year  of  award  and  the  interest  cost  is 
assignable  to  the  period  or  periods  in 
which  the  payments  are  made. 

Forfeitures 

Two  commentators  stated  that  the 
forfeiture  provision  should  be  expanded 
to  recognize  that  losses  on  the  initial 
payment  for  irrevocably  funded  plans, 
as  well  as  earnings,  may  occur  within  the 
framework  of  such  a  plan.  The  Board 
had  intended  that  both  gains  and  losses 
be  recognized  and  has  changed  the  pro- 
vision to  clarify  this  point  (see  §  415.50 
(d) <7) ». 

Another  comentator  stated  that  the 
forfeiture  provision  should  not  Include 
interest  to  the  date  of  the  forfeiture. 
The  commentator  stated  that  it  seems 
inequitable  to  require  that  the  value  of 
the  forfeiture  be  determined  at  a  level 
which  was  not  fully  allowable  as  a  cost 
during  the  accounting  periods  affected. 
The  Board  does  not  share  the  view  that 
including  interest  in  the  credit  for  for- 
feitures is  inequitable.  The  interest  fac- 
tor represents  the  time  cost  of  money 
which  the  contractor  should  pay  to  the 
Government  for  having  been  provided 
with  funds.  The  forfeiture  is  calculated 
to  be  the  present  value  of  the  future  ben- 
efit at  the  time  of  forfeiture  and  thus 
is  equivalent  in  present  value  terms  to 
the  amount  of  deferred  compensation 
that  was  originally  assigned.  However,  as 
stated  in  the  Standard,  the  falltire  of  the 
recipient  to  voluntarily  exercise  a  stock 
option  is  not  considered  a  forfeitiire. 


The  Standard  has  been  amended  to 
provide  that  if  a  recipient  of  an  award 
of  stock  options  voluntarily  fails  to  exer- 
cise such  options,  such  failure  does  not 
constitute  a  forfeiture.  (See  §  415.50(e) 
(6),) 

Stock  and  Stock  Options 

A  few  commentators  cited  the  require- 
ment of  S  415.50(a>  (3)  of  the  proposed 
Standard  which  provides  that  the 
amount  of  the  future  payment  must  be 
capable  of  reasonable  estimation,  and 
expressed  their  opinion  that  the  value  of 
award  of  contractor  stock  that  is  to  be 
distributed  in  a  future  period  or  periods 
should  not  be  assigned  to  any  period 
prior  to  payment  because  the  amoimt  of 
payment  to  the  employee  cannot  be  rea- 
sonably estimated  before  that  time. 

The  Board  believes  that  the  compen- 
sation cost  of  stock  or  stock  option  plans 
should  be  measured  by  the  quoted  mar- 
ket price  of  the  stock  at  the  measure- 
ment date  less  the  amount,  if  any,  that 
the  employee  is  required  to  pay.  Further, 
the  measurement  date  for  both  stock 
awards  and  stock  option  plans  should  be 
the  first  date  on  which  are  known  both 
the  number  of  shares  to  be  distributed 
and  the  option  price,  if  any.  These  views 
are  embodied  in  Accounting  Principles 
Board  Opinion  No.  25,  Accounting  for 
Stock  Issued  to  Employees,  which  al- 
ready must  be  followed  by  contractors 
for  financial  reporting. 

If  the  market  price  of  the  stock  on  the 
date  of  distribution  is  used,  the  Govern- 
ment, in  effect,  would  be  sharing  in 
financial  risk-taking  with  the  contrac- 
tor. Subsequent  fluctuations  of  the  price 
of  the  stock  should  not  influence  the 
measurement  of  the  award.  However,  the 
Board  recognized  that  the  proposed 
Standard  was  not  consistent  with  respect 
to  the  measurement  of  the  cost  of  stock 
and  stock  option.  Consequently,  §  415.50 
(e)(1)  has  been  changed  to  provide  for 
the  measurement  of  the  cost  of  stock  to 
be  at  the  measurement  date  rather  than 
the  time  an  obligation  was  deemed  to 
have  been  incurred. 

In  order  to  further  clarify  the  Board's 
intent,  §415.50^0  has  been  revised  to 
provide  that  the  measurement  of  the 
award  of  stock,  stock  options,  or  other 
assets  as  set  forth  in  the  Standard  shall 
be  deemed  to  be  a  reasonable  measure  of 
the  amoimt  of  the  future  payment. 

Two  commentators  stated  that  the 
cost  of  stock  options  should  be  based  on 
the  value  of  the  options  on  the  date  they 
are  exercised.  Similar  to  the  reasoning 
expressed  above,  the  Board  does  not  be- 
lieve that  it  would  be  appropriate  to  base 
the  cost  of  stock  options  on  the  value 
prevailing  at  the  date  of  exercise.  Stock 
options  which  are  awarded  at  a  value 
which  equals  the  market  value  of  the 
stock  would  involve  no  cost  under  the 
provisions  of  the  Standard.  However,  if 
the  award  of  stock  options  were  based 
on  their  value  at  the  date  exercised,  a 
cost  of  the  award  would  have  to  be  rec- 
ognized by  the  Government  even  though 
the  contractor  could  purchase  an  appro- 
priate number  of  shares  at  the  time  of 
the  award  to  defray  any  cost  resulting 
-from  future   increases   in   the  market 
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value  of  the  stock.  The  Board  believes, 
therefore,  that  stock  options  should  be 
measured  at  the  date  on  which  both  the 
option  price  and  the  number  of  shares 
are  established  (see  §  415.50(e)  (1) ). 

Several  commentators  suggested  that 
the  requirement  for  prorating  the  cost 
of  stock  options  over  the  period  of  future 
service  and  taking  the  present  value  of 
the  prorated  cost  should  be  eliminated 
because  the  price  of  the  stock  is  the  pres- 
ent value  of  the  stock  price.  The  Board 
agrees  with  these  commentators.  Conse- 
quently, the  requirement  for  discounting 
the  cost  of  stock  options  has  been  elimi- 
nated from  the  Standard. 

Transition  Provision 

Several  commentators  suggested  that 
a  transition  provision  be  included  in  the 
Standard  to  amortize  costs  of  deferred 
compensation  accumulated  in  periods 
prior  to  the  promulgation  of  the  Stand- 
ard, but  not  previotisly  charged  to  con- 
tract costs.  Several  of  these  commenta- 
tors suggested  various  methods  to  amor- 
tize the  recovery  of  all  prior  deferred 
compensation  on  an  accelerated  basis. 
Among  the  methods  suggested  was  to 
charge  all  such  prior  costs  in  the  period 
that  the  Standard  became  effective  or 
to  charge  such  costs  over  the  remaining 
work  life  of  the  employee  or  five  years, 
whichever  is  shorter.  However,  one  com- 
mentator recommended  that  the  Board 
use  a  suspense  account,  as  used  in  Cost 
Accounting  Standard  408.  Accounting  for 
Cost  of  Compensated  Personal  Absence. 
The  use  of  a  suspense  account  would 
delay  recognition  of  the  cost  of  deferred 
compensation  awarded  before  the  effec- 
tive date  of  the  Standard. 

The  procurement  regulations  for  costs 
of  deferred  compensation  awarded  prior 
to  the  effective  date  of  the  Standard 
generally  provide  that  such  costs  will  be 
allocable  in  the  period  in  which  they  are 
paid  to  recipients.  The  Standard  being 
promulgated  today  would  not  disturb  the 
contractual  provisicMis  appUcable  to  such 
prior  awards.  The  provir-ions  of  this 
Standard  are  applicable  only  to  new 
awards  of  deferred  compensation  made 
on  or  after  the  date  that  the  Standard 
becomes  applicable  to  each  contractor. 
The  Board  recognizes  that  there  will  be 
a  minor  budgetary  increase  required  by 
the  Government  agencies  until  the  prior 
deferred  compensation  awards  are  paid. 
However,  for  the  majority  of  deferred 
compensation  plans,  the  awards  previ- 
ously made  will  be  paid  out  over  a  rela- 
tively short  period  of  time,  e.g.,  five  years. 
Consequently,  the  Board  beUeves  that  a 
transition  provision  is  not  necessary  for 
the  Standard  being  promulgated  today. 

Other  Chances 

The  first  Ulustration  (§  415.60(a)) 
was  changed  to  reflect  the  change  In  the 
provision  regarding  interest  rates  that 
are  not  fixed  at  the  date  of  award. 
Other  changes  of  a  minor  nature  were 
made  to  various  sectioas  of  the  Standard 
for  clarification. 

Costs  and  Benefits 

Section  719(g)  of  the  Defense  Pi-oduc- 
tlon  Act  of  1950,  as  amended,  provides 


"In  promulgating  such  standards  and 
major  rules  and  regulations  for  the  im- 
plementation of  such  standards,  the 
Board  shall  take  into  account,  and  shall 
report  to  the  Congress  in  the  transmittal 
required  by  section  719<h)(3)  hereof, 
the  probable  costs  of  implementation,  in- 
cluding inflationary  effects.  If  any,  com- 
pared to  the  probable  benefits,  including 
advantages  and  improvements  in  the 
pricing,  administration  and  settlement 
of  contracts." 

Comments  received  in  response  to  the 
Federal  Register  publication,  as  well  as 
information  obtained  from  contractors 
prior  thereto,  indicated  that  there  would 
be  minimal  administrative  costs  entailed 
in  complying  with  the'  Standard.  One 
Government  agency  stated  that  addi- 
tional administrative  burden  would  be 
placed  on  the  Government  as  a  result  of 
the  conversion  from  a  cash  basis  to  the 
accrual  method  of  accounting.  Tlie  Board 
believes  that  any  such  additional  ad- 
ministrative costs  due  to  this  conversion 
will  be  minimal.  The  Governmental 
agencies  have  always  had  the  respon- 
sibility for  reviewing  the  reasonableness 
of  deferred  compensation  plans  and 
evaluating  the  payments  to  assure  that 
such  payments  coincide  with  the  prin- 
cipal and  interest  provisions  of  the  plan. 
The  Board  believes  the  main  additional 
administrative  cost  involvedTs  in  review- 
ing the  present  value  calculation  said 
determining  if  the  contractor  has  incur- 
red a  valid  obligation  at  the  time  the 
award  is  made. 

Among  the  benefits  which  the  Board 
beUeves  will  be  derived  from  the  use  of 
this  Standard  is  the  assignment  of  the 
costs  of  deferred  compensation  to  proper 
periods.  Under  the  present  regulations, 
the  assignment  of  much  of  these  costs 
is  essentially  on  a  cash  basis.  As  a  con- 
sequence, deferred  compensation  costs 
may  have  been  incurred  in  much  earlier 
periods  than  the  periods  in  which  they 
were  recognized  &s  incurred  costs;  in 
many  cases,  several  years  after  the  serv- 
ice has  been  rendered  by  the  employee. 
Giving  full  consideration  to  all  the  rele- 
vant factors  discussed  herein,  the  Board 
believes  the  benefits  to  be  derived  from 
this  Standard  clearly  outweigh  any  costs 
of  implementation. 

As  required  by  section  719(g),  the 
Board  has  evaluated  the  potential  in- 
flationary effect  of  tills  Standard.  The 
Standard  requires  the  use  of  present 
value  techniques  for  the  assignment  of 
cost  and  incorporates  a  forfeiture  pro- 
vision with  interest.  The  use  of  these 
techniques  recognizes  the  time  cost  of 
money.  In  tJie  long  run,  the  cost  to  tlie 
Government  should  be  essentially  the 
same  as  that  which  would  be  incurred 
under  a  cash  basis  of  accounting.  For  a 
majority  of  deferred  compensation  plans, 
moreover,  the  awards  previously  made 
will  be  paid  out  over  a  relatively  short 
period  of  time,  e.g.,  five  years.  The  Board 
has  concluded  that  there  will  be  only  a 
minor  budgetary  increase  on  the  Govern- 
ment agencies  until  the  prior  deferred 
compensation  awards  are  paid.  Overall, 
however,  any  Inflationary  effect  of  this 
Standard  will  be  minimal. 


The  Board  expects  that  this  Standard 
will  become  effective  Januar:^  1,   1977. 

There  Is  also  being  published  today 
an  Amendment  to  Part  400.  Definitions. 
to  incorporate  in  that  part  terms  defined 
in  5  415.30  of  this  Cost  Accounting 
Standard. 

1.  Section  400.1(a)  is  amended  by  In- 
serting the  following  definition  alpha- 
betically. 

§  400.1      Definitions. 

(a)    •  *   • 

Deferred  Compensation.  An  award 
made  by  an  employer  to  compensate  an 
employee  in  a  future  cost  accounting  pe- 
riod or  periods  for  services  rendered  in 
one  or  more  cost  accounting  periods 
prior  to  the  date  of  the  receipt  of  com- 
pensation by  the  employee.  This  defini- 
tion shall  not  include  the  amoimt  of  year 
end  accruals  for  salaries,  wages,  or 
bonuses  that  are  to  be  paid  vrtthln  a  rea- 
sonable period  of  time  after  the  end  of  a 
cost  accounting  period. 

*  *  •  •  • 

2.  Part  415 — Accounting  for  the  Cost 
of  Deferred  Compensation  is  added  to 
read  as  follows: 

Sec. 

415.10 

415.20 

415.30 

416.40 

415.50 

415.60 

415.70 

415.80 


General  applicability. 

Purpose. 

Definition. 

Fundamental  requirement. 

Techniques  tor  application. 

IlluBtratlons. 

Exemption. 

Effective  date. 


AuTHonrrT :  84  Stat.  796,  sec.  103  (60  US  C. 
App.  2168) 

§415.10      General  applicability. 

General  ap>plicability  of  this  Cost  Ac- 
counting Standard  is  established  by 
5  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  Cost  Ac- 
counting Standards  in  negotiated  de- 
fense prime  contracts  and  subconti^acts 
(4  CFR  331.30) 

§  415.20      Purpose. 

(a)  The  purpose  of  this  Standard  is  to 
provide  criteria  for  the  measurement  of 
the  cost  of  deferred  compensation  and 
the  assignment  of  such  cost  to  cost  ac- 
counting periods.  The  application  of 
U\ese  criteria  should  increase  the  prob- 
ability that  the  cost  of  deferred  com- 
pensation is  allocated  to  cost  objective? 
in  a  uniform  and  consistent  manner. 

«b)  This  Standard  is  applicable  to  the 
co.9t  of  all  deferred  compensation  except 
for  compensated  personal  absence  and 
pension  plan  costs  which  are  covered  in 
other  Cost  Accoimting  Standards. 

§  415.30     Definition. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
are  reprinted  from  Part  400  of  this  chap- 
ter for  convenience.  Other  terms  which 
are  used  in  this  Standard  and  are  de- 
fined in  Part  400  of  this  chapter  have 
the  meanings  ascribed  to  them  in  that 
part  unless  the  text  demands  a  different 
definition  or  the  definition  is  modified  in 
paragraph  (b)  of  this  section: 
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(1)  Deferred  Compensation.  An  avraTd 
made  by  an  employer  to  compensate  an 
employee  in  a  future  cost  accounting  pe- 
riod or  periods  for  services  rendered  in 
one  or  more  cost  accounting  periods  prior 
to  the  date  of  the  receipt  of  compensa- 
tion by  the  employee.  This  definition 
shall  not  include  the  amount  of  year  end 
accruals  for  salaries,  wages,  or  bonuses 
that  are  to  be  paid  within  a  reasonable 
period  of  time  after  the  end  of  a  cost 
accounting  period. 

ib>  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard : 
None. 

§  413.10      Fundanirntal  rcquirenient. 

<&  >  The  cost  of  deferred  compensation 
shall  be  assigned  to  the  cost  accounting 
period  in  which  the  contractor  incurs  an 
obligation  to  compensate  the  employee. 
In  the  event  no  obligation  is  incurred 
prior  to  pasrment,  the  cost  of  deferred 
compensation  shall  be  the  amount  paid 
and  shall  be  assigned  to  the  cost  ac- 
counting period  in  which  the  paj-ment  is 
made. 

(b>  The  measurement  of  the  amount 
of  the  cost  of  deferred  compensation  shall 
be  the  present  value  of  the  future  benefits 
to  be  paid  by  the  contractor. 

(c"*  The  cost  of  each  award  of  deferred 
compensation  shall  be  considered  sepa- 
rately for  purposes  of  measurement  and 
assignment  of  such  costs  to  cost  account- 
ing periods.  However,  if  the  cost  of  de- 
ferred compensation  for  the  employees 
covered  by  a  deferred  compensation  plan 
can  be  measured  with  reasonable  accu- 
racy on  a  group  basis,  separate  computa- 
tions for  each  employee  are  not  required. 

§  113.50      Technique*  for  application. 

I  a>  The  contractor  shall  be  deemed  to 
have  incurred  an  obligation  for  the  cost 
of  deferred  compensation  when  all  of  the 
following  conditions  have  been  met.  How- 
ever, for  awards  which  require  that  the 
employee  perform  future  service  in  order 
to  receive  the  benefits,  the  obligation  Is 
deemed  to  have  t)een  incurred  as  the 
future  service  is  performed  for  that  part 
of  the  award  attributable  to  such  future 
service. 

(1)  There  is  a  requirement  to  make 
the  future  payment's)  which  the  con- 
tractor cannot  unilaterally  avoid. 

(2)  The  deferred  compensation  award 
Is  to  be  satisfied  by  a  future  payment  of 
money,  other  assets,  or  shares  of  stock  of 
the  contractor. 

(3)  TTie  amount  of  the  future  pay- 
ment can  be  measured  with  reasonable 
accuracy. 

(4)  The  recipient  of  the  award  Is 
known. 

(5)  If  the  terms  of  the  award  require 
that  certain  events  must  occur  before  an 
employee  Is  entitled  to  receive  the  bene- 
fits, there  is  a  reasonable  probability 
that  such  events  will  occur. 

(6)  For  stock  options,  there  must  be  a 
reasonable  probability  that  the  options 
ultimately  will  be  exercised. 

(b)  If  any  of  the  conditions  in  §  415.- 
50  ca)  la  not  met.  the  cost  of  deferred 
compensation  shall  be  assignable  only  to 


the  cost  accoimting  period  or  periods  In 
which  the  compensation  Is  paid  to  the 
employee. 

(c)  If  the  cost  of  deferred  compensa- 
tion can  be  estimated  with  reeisonable 
accuracy  on  a  group  basis,  Including  con- 
sideration of  probable  forfeitures,  such 
estimate  may  be  used  as  the  basis  for 
measuring  and  assigning  the  present 
value  of  future  benefits. 

(d)  The  following  provisions  are  ap- 
plicable for  plans  that  meet  the  condi- 
tions of  5  415.50 'a>  and  the  compensa- 
tion is  to  be  paid  in  money. 

(1>  If  the  deferred  compensation 
award  provides  that  the  amount  to  be 
paid  shall  include  the  principal  of  the 
award  plus  interest  at  a  rate  fixed  at  the 
date  of  award,  such  interest  shall  be  in- 
cluded in  the  computation  of  the  amount 
of  the  future  benefit.  If  no  interest  is 
included  in  the  award,  the  amount  of  the 
future  benefit  is  the  amount  of  the 
award. 

(2>  If  the  deferred  compensation 
award  provides  for  payment  of  principal 
plus  interest  at  a  rate  not  fixed  at  the 
time  of  award  but  based  on  a  specified 
index  which  is  determinable  in  each  ap- 
plicable cost  accounting  period,  e.g.,  a 
published  corporate  bond  rate,  such  in- 
terest shall  be  included  in  the  computa- 
tion of  the  amoimt  of  future  benefit.  The 
interest  rate  to  be  used  shall  be  the  rate 
in  effect  at  the  close  of  the  period  in 
which  the  cost  of  deferred  compensation 
is  assignable.  Since  that  interest  rate  Is 
likely  to  vary  from  the  actual  rates  in 
future  periods,  adjustments  shall  be 
made  in  any  such  future  period  in  which 
the  variation  in  rates  materially  affects 
the  cost  of  deferred  compensation. 

(3>  If  the  deferred  compensation 
award  provides  for  payment  of  principal 
plus  interest  at  a  rate  not  based  on  a 
specified  index  or  not  determinable  in 
each  applicable  year: 

<  i  •  The  O06t  of  deferred  compensation 
for  the  principal  of  the  award  shall  be 
measured  by  the  present  value  of  the  fu- 
ture benefits  of  the  principal  and  shall  be 
assigned  to  the  cost  accounting  period  li\ 
which  the  employer  incurs  an  obligation 
to  compensate  the  employee  and 

(11)  The  interest  on  such  awards  shall 
be  assigned  to  the  cost  accounting  pe- 
riod's) in  which  the  payment  of  the 
deferred  compensation  is  made. 

(4)  If  the  terms  of  the  award  require 
that  the  employee  perform  future  ser\-- 
ice  in  order  to  receive  benefits,  the  cost 
of  the  deferred  compensation  shall  be 
appropriately  assigned  to  the  periods  of 
current  and  future  service  based  on  the 
facts  and  circiunstances  of  the  award. 
The  cost  of  deferred  compensation  for 
each  cost  accounting  period  shall  be  the 
present  value  of  the  future  benefits  of 
the  deferred  compensation  calculated  as 
of  the  end  of  each  such  period  to  which 
such  cost  is  assigned. 

(5)  In  computing  the  present  value 
of  the  future  benefits,  the  discount  rate 
shall  be  equal  to  the  interest  rat«  as 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L.  92-41.  86 
Stat.  97,  at  the  time  the  cost  is  assign- 
able. 


(6)  If  the  award  is  made  under  a  plan 
which  requires  irrevocable  funding  for 
payment  to  the  employee  in  a  future  cost 
accounting  period  together  with  all  in- 
terest earned  thereon,  the  anibimt  as- 
signable to  the  period  of  award  shall  be 
the  amount  irrevocably  funded. 

(7)  In  computing  the  assignable  cost 
for  a  cost  accounting  period,  any  for- 
feitures which  reduce  the  employer's  ob- 
ligation for  p>a>-ment  of  deferred  com- 
pensation shall  be  a  reduction  of  con- 
tract costs  in  the  period  in  which  the 
forfeiture  occurred.  The  amount  of  the 
reduction  for  a  forfeiture  shall  be  the 
amount  of  the  award  that  was  assigned 
to  a  prior  period,  plus  interest  com- 
pounded annually,  using  the  same  Treas- 
ury rate  that  was  used  as  the  discount 
rate  at  the  time  tlie  cost  was  assigned. 
For  irrevocably  funded  plans,  pursuant 
to  §  415.50(d>  (6»,  the  amount  of  the  re- 
duction for  a  forfeiture  shall  be  the 
amount  initially  funded  plus  or  minus 
a  pro-rata  share  of  the  gains  and  losses 
of  the  fund. 

<8>  If  the  cost  of  deferred  comp>ensa- 
tion  for  group  plans  measured  in  ac- 
cordance with  §  415.50<c)  is  determined 
to  be  greater  than  the  amounts  Initially 
assigned  because  the  forfeiture  was  over- 
estimated, the  additional  cost  shall  be 
assignable  to  the  cost  accounting  period 
in  which  such  cost  Is  ascertainable. 

(e)  The  following  provisions  are  ap- 
plicable for  plans  that  meet  the  condi- 
tions of  §  415.50(a)  and  the  compensa- 
tion is  received  by  the  employee  in  other 
than  money.  The  measurements  set  forth 
herein  constitute  the  present  value  of 
future  benefits  for  awards  made  in  other 
than  money  and,  therefore,  shall  be 
deemed  to  be  a  reasonable  measure  of 
the  amount  of  the  future  payment. 

(1)  If  the  awaixl  is  made  in  the  stock 
of  the  contractor,  the  cost  of  deferred 
compensation  for  such  awards  shall  be 
based  on  the  market  value  of  the  stock 
on  the  measurement  date,  i.e.,  the  first 
date  the  number  of  shares  awarded  is 
known.  Market  value  is  the  current  or 
prevailing  price  of  the  security  as  in- 
dicated by  market  quotations.  If  such 
\-alues  are  unavailable  or  not  appropri- 
ate (thin  market,  volatile  price  move- 
ment, etc.)  an  acceptable  alternative  is 
the  fair  value  of  the  stock. 

(2)  If  an  award  is  made  In  the  form 
of  options  to  employees  to  purchase  stock 
of  the  contractor,  the  cost  of  deferred 
compensation  of  such  award  shall  be  the 
amount  by  which  the  market  value  of 
the  stock  exceeds  the  option  price  mul- 
tiplied by  the  number  of  shares  awarded 
on  the  measiirement  date,  i.e.,  the  first 
date  on  which  both  the  option  price  and 
the  number  of  shares  is  known.  If  the 
option  price  on  the  measurement  date  is 
equal  to  or  greater  than  the  market 
value  of  the  stock,  no  cost  shall  be 
deemed  to  have  been  incurred  for  con- 
tract costing  purposes. 

(3)  If  the  terms  of  an  award  of  stock 
or  stock  option  require  that  the  employee 
perform  future  service  in  order  to  re- 
ceive the  stock  or  to  exercise  the  option, 
the  cost  of  the  deferred  compensation 
shall  be  appropriately  assigned  to  the 
periods  of  current  and  future  service 
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pensation  was  assignable,  then  that  rate 
should  be  used  to  calculate  the  future 
benefit.  Any  adjustment  in  the  cost  of 
deferred  compensation  which  results 
from  a  material  change  In  the  nine  per- 
cent rate  in  future  applicable  periods 
shall  be  made  in  each  such  future  period 
or  periods   (see  S  415.50(d)  (2)).      ^ 

(b)  Contractor  Rmade  a  deferred  com- 
pensation award  of  $10,000  to  an  em- 
ployee on  December  31,  1976,  for  services 
pei-formed  In  1976  to  be  paid  in  equal  an» 
nual  payments  of  $2,000  starting  at  De- 


cember 31,  1981.  The  tei-ms  of  the  award 
do  not  provide  for  an  interest  factor  to 
be  included  in  the  payment;  consequent- 
ly, according  to  provisions  of  §  415.50(d) 
(1),  interest  may  not  be  included  in  the 
computation  of  the  future  benefit.  The 
assignable  cost  for  1976  is  computed  as 
follows,  assuming  that  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  (pvu-suant  to  Public  Law  92-41, 
85  Stat.  97)  at  the  time  of  award  is  eight 
percent  and  the  conditions  set  forth  in 
§  415.50 (a>  are  met. 


V«-ar 


Ainouut  of 
luiure  i>aynit'iit 


Discount  rale 

8-pct  present 

valae  factor 


Present  vulue 


based  on  the  facts  and  circumstances  of 
the  award.  The  cost  to  be  assigned  shall 
be  the  value  of  the  stock  or  stock  option 
at  the  measurement  date  as  prescribed 
in  1415.50(e)(1)  or  (e)(2). 

(4)  If  an  award  is  made  in  the  form  of 
an  asset  other  than  cash,  the  cost  of  de- 
ferred compensation  for  such  award 
shall  be  based  on  the  market  value  of  the 
asset  at  the  time  the  award  is  made.  If 
a  market  value  is  not  available,  the  fair 
value  of  the  asset  shall  be  used. 

(5)  If  the  terms  of  an  award,  made  in 
the  form  of  an  asset  other  than  cash, 
require  that  the  employee  perform  future 
service  in  order  to  receive  the  asset,  the 
cost  of  the  deferred  compensation  shall 
be  appropriately  assigned  to  the  periods 
of  current  and  future  service  based  on 
the  facts  and  circumstances  of  the  award. 
The  cost  to  be  assigned  shall  be  the  value 
of  the  asset  at  the  time  of  award  as  pre- 
scribed in  §  415.50(e)  (4) . 

(6)  In  computing  the  assignable  cost 
for  a  cost  accounting  period,  any  for- 
feitures which  reduce  the  employer's  ob- 
ligation for  payment  of  deferred  compen- 
sation shall  be  a  reduction  of  contract 
costs  in  the  period  in  which  the  forfeit- 
ure occurred.  The  amount  of  the  reduc- 
tion shall  be  equal  to  the  amount  of  the 
award  that  was  assigned  to  a  prior  pe- 
riod, plus  interest  compoimded  annually, 
using  the  Treasury  rate  (see  §  415.50(d) 
(5) )  that  vra,s  In  effect  at  the  time  the 
cost  was  assigned.  If  the  recipient  of  the 
award  of  stock  options  voluntarily  fails 
to  exercise  such  options,  such  failure 
shall  not  constitute  a  forfeiture  under 
provisions  of  this  Standard. 

(7)  Stock  option  awards  or  any  other 
form  of  stock  purchase  plans  containing 
all  of  the  following  characteristics  shall 
be  considered  noncompensatory  and  not 
covered  by  this  Standard: 

(i)  Substantially  all  full-time  employ- 
ees meeting  limited  employment  qusdlfi- 
cations  may  participate, 

(ii)  Stock  is  offered  to  eligible  employ- 
ees equally  or  based  on  a  uniform  per- 
centage of  salary  or  wages, 

(iii)  An  option  or  a  purchase  right 
must  be  exercisable  within  a  reasonable 
period,  and 

(Iv)  The  discount  from  the  market 
price  of  the  stock  is  no  greater  than 
would  be  reasonable  in  an  offer  of  stock 
to  stockholders  or  others. 

§  415.60     Dlustrations. 

(a)  Contractor  A  has  a  deferred  com- 
pensation plan  In  which  all  cash  awards 
are  increased  each  year  by  an  Interest 

1        „*.»  „*  *\^  ^».,«.»„f».  r^..o.^o^n««T  >  Note  that  in  accordaiice  wUh  the  facts  and  circumstaiires  of  tlip  awftrd  HO  dcfcFTed  comp«'ii.sation  IS  assignaljlo  to 

rowmg  rate  OI  in«  coniracior  prevailing  j,.p  pjrj(^  in  ^hich  the  award  is  made  and  that  the  award  r^-lat^s  equally  to  each  period  of  future  service, 

during  each  such  year.  The  interest  fac-  >  Note  that  since  the  costs  are  measured  at  the  end  of  each  year  of  ro<niir.Hl  service,  the  present  value  fa'^tors  am 

tftr   hacoH   nr\   a    vnrinhlp  \nnst-t^rm  bor-  ba,scd  on  the  number  of  years  from  the  ye^ir  of  as.«ignnioDt  to  the  date  of  payment. 

tor   Dasea  on  a  vanaoie  long  term  oor  i  Note  that  the  prevailing  Treasury  rate  changed  from  year  l  to  year  2. 

rowing  rate  meets  the  criteria  of  5  415.50  ,  ^ ,,.    „     ^    ^      „  -^ 

(d)(2).  Consequently,  the  cost  of  de-  ^e)(l)    Contractor  E  has  a  deferred 

ferred  compensation  for  Contractor  A  compensation  plan  that  specifies  that  an 

shaU  be  measured  by  the  present  value  of  employee  receiving  a  cash  award  must 

the  future  benefits  and  shall  be  assigned  remam  with  the  company  for  two  calen- 

to  the  cost  accounting  period  in  which  dar  years  after  the  award  in  order  to 

the  contractor  IniUally  incurs  an  obUga-  ^"alify  and  receive  the  award^Contractor 

^.       .                     *    *v, 1 «  T*  +»,«  E  made  an  award  of  $6,000  at  the  end  of 

tion  to  compensate  the  employee.  If  the  jg,g  ^  ^^  employee  to  be  paid  at  the 

long-term  borrowing  rate  for  Contractor  ^^^   ^f    1973.    However,    the   employee 

A  was  nine  percent  at  the  close  of  the  pe-  voluntarily  terminated  his  employment 

riod  to  which  the  cost  of  deferred  com-  before  the  end  of  1977.  The  facts  and 


l.«l    $2,000      X                       O.estt'i      =                        II.361 

VM2 2,000      X                          .6301       -                            l,2tiO 

1983           - AOOO      X                          .5834       =                            1,167 

i;iS4    2,000      X                          .5402      =                            l.OM) 

im, 2,000      X .5002      = 1,000 

Assignable  cost  for  1978 5,  MB 

(c)    Contractor  C  awarded  stock  op-  >Note  that  this  illustration  assumefi  that 

tions  for  1,000  shares  of  the  contractor  the  facts  and  circumstances  of  the  award 

to  key  employees  on  December  31    1976.  r^p^.r  of^^uTs^rvrcr^uTtt^a.^ 

under  a  deferred  compensation  plan  re-  gtgnable  cost  was  allocated  on  a  pro-rata 

quiring  two  years  of  additional  service  basis. 

before  the  awards  can  be  exercised.  The  ' '                ^             ^  ^           ^  ,        . 

facts  and  circumstances  of  the  awards  <d)il)   Contractor  D  has  a  deferred 

indicate  that  the  deferred  compensation  compensation  plan  that  specifies  that  an 

applies  only  to  the  periods  of  future  serv-  employee  receiving  a  cash  award  must 

ice.  The  market  price  of  the  stock  was  remain    with    the    company    for    three 

$26  per  share,  the  option  price  was  $22,  calendar  vears  after  the  award  in  order 

and  the  interest  rate  established  by  the  ^^    ^^^    ^^^  ^^^^^^  ^^^  ^^,^^^  ^^^  ^j^g 

Secretary  of  the  Treasury  in  effect  at  circumstances   indicate   that 

the  time  of  award  was  8  percent.  ^^'^^  ^°  circumstances  moicaie  tnai 

(1)  In  accordance  with  §  415.50<e*  (2),  the  deferred  compensation  applies  only 
the  cost  of  the  stock  options  is  the  to  the  periods  of  future  service.  In  ac- 
amount  by  which  the  current  value  of  cordance  with  §  415.50<d)  (4) ,  the  cost  of 
the  stock  exceeds  the  option  price  multi-  deferred  compensation  is  assignable  to 
plied  by  the  number  of  shares  awarded  ^^  periods  of  future  service.  Thus,  the 
on  the  meastirement  date.  Thus,  Uie  to-  ^  ^  ^  deferred  compensation 
tal  cost  of  the  stock  options  is  1,000  ^  ^  ^  u  ^  ♦  *  t^  *  »  ^^v. 
shares  multiplied  by  the  difference  of  the  ^  be  assigned  by  Contractor  D  for  each 
option  price  and  the  market  price  of  the  three  years  shall  be  the  present 
($26— $22)  or  $4,000.  value  of  the  future  benefits  of  the  de- 

(2)  Under  provisions  of  §415.50<e)  ferred  compensation  award  calculated  as 
(3 > ,  the  cost  for  stock  options  Is  assigned  ^f  ^j^g  end  of  each  such  period  to  which 
to  each  future  cost  accounting  period  in  .         .  .    assigned 

which  employee  service  is  required  and  sucn  cost  is  assignee.          ^     ,      ,       ^ 

is  computed  as  follows:  <2)    Under   this   plan,   Contractor   D 

A.isignablc  made  an  award  to  an  employee  of  $3,000 

Year  of  required  service:                     Cost '^  to  be  paid  at  the  end  of  the  third  year. 

1977  $2  000 

1978                      "      2!  000  The  assignable  cost  for  each  of  the  three 

Total  amount  of  award 4,000  years  is  computed  as  follows : 


Year* 

Amount  ol 
future  payment 

X 

Present  value  factor  >  using  prevailing  Treasury 
rate' 

tCL 

Assignable  ca-l 
for  each  year 

1 

$1,000 
1,000 
1.000 

X 
X 
X 

0  8573  (8  pet  for  2  yr)      - 

= 

$8.')7.S0 

•f 

0  9302  (7  6  Dct  for  1  vr) 

'.130.20 

3 

1.0000  (8  pet  forOyr) 

1,000  00 

circumstances  of  the  award  indicate  that 
$2,000  of  the  award  represents  com- 
pensation for  services  rendered  in  the 
period  of  award  (1976).  The  remaining 
portion  of  the  award  represents  com- 
pensation for  services  to  be  rendered  In 
future  periods.  The  assignable  cost  for 
1976,  which  was  the  only  period  to  which 
costs  were  assigned  before  termination, 
was  the  present  value  of  $2,000,  the 
amount  of  the  award  attributable  to  the 
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services  of  that  period.  Thus,  the  cost 
assigned  for  1976  was: 


Amount  of        Dlaeoont  rate  prasant        Aslcnabla 

future       X    value  toctor  for  2  yr    -         oort 
payment  fct  8  pet 


$2,000 


0.8573 


-       $1,714.60 


<2'>  According  to  pro\isions  of  S  415.50 
id>(7>,  the  amount  of  the  forfeiture 
shall  be  the  amount  of  the  cost  that  was 
assigned  to  a  prior  period,  plus  interest 
compounded  annually,  from  the  year  the 
cost  was  assigned  to  the  year  of  for- 
feiture, using  the  same  Treasur>-  rate 
(see  §  415.50(d)(5))  that  was  used  as 
the  discount  rate  at  the  time  the  cost  was 
assigned.  The  Treasury  rate  in  effect  at 
the  date  of  award  was  eight  percent. 

(3>  The  amount  of  the  forfeiture  is 
computed  as  follows: 


A^gnable         DLscount  rate  future 

cost         X    value  factor  for  1  yr    =    ForMlure 
at  3  pet 


51,714.60    X 


1.08 


$1.M1.77 


§  413.70     ExcmpUon. 

None  for  this  Standard. 
§413.80     Effective  date. 

(a)  The  effective  date  of  this  Standard 
is  [Reserved]. 

(b)  This  Standard  shaU  be  followed  by 
each  contractor  for  awards  of  deferred 
compensation  made  on  or  after  the  start 
of  his  next  cost  accounting  period  be- 
ginning after  the  receipt  of  a  contract  to 
which  this  Cost  Accounting  Standard  Is 
applicable. 

Arthur  Schoenhaut, 
Executive  Secretary. 

(FR  Doc .76-22256  FUed  7-29-76;  8:45  am) 


Title  5— Administrative  Personnel 

CHAPTER   I — CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Assistant  Administrator  for  Stra- 
tegic Petrolevun  Reserve  is  excepted  un- 
der Schedule  C. 

EfTective  on  July  30.  1976.  5  213.3388 
( m)  is  added  as  set  out  below : 

8  213.3388     Federal  Energy  Administra- 
tion. 

•  •  •  •  • 

(m)  Office  of  the  Assistant  Adminis- 
trator for  Strategic  Petroleum  Reserve, 
( U. Executive  Assistant  to  the  Assistant 
Administrator. 

(5  U-S.C.  3301.  3302;  EO  10577,  3  CFR   1954- 
1958  Comp..  p.  218) 

United  States  Civil  Skrv- 

icE  Commission, 
James  C.  Spkt, 

Executive  Assistant  to 
the  CommissUmen. 
[P*  Doc.7«-2ai23  PUed  7-2»-76;B:45  am] 
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PART  213— EXCEPTED  SERVICE 
Federal  Power  Commission 

Section  213.3329  is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Executive  Director  is  excepted  un- 
der Schedule  C. 

Effective  on  July  30,  1976,  §  213.3329 
(m)  is  added  as  set  out  below: 

§  213.3329     Federal  Po^er  Conimission. 

•  •  •  •  • 

(m)  One  Special  Assistant  to  the  Ex- 
ecutive Director. 

(5  U.SC.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,  p.  218) 

United  States CniL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 

(PR  Doc .76-22 124  Piled  7-29-76:8:45  am] 

PART  213 — EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  reflect 
a  change  in  title  from  Confidential  As- 
sistant (Executive  Secretary)  to  the 
Commissioner.  Automated  Data  and 
Telecommunications  Service  to  Confi- 
dential Assistant  to  the  Commissioner, 
Automated  Data  and  Telecommunlca- 
tions  Service. 

Effective  on  July  30,  1976.  5  213.3337 
(h)  (3)  is  amended  as  set  out  below. 

§  213.3337     General  Services  Administra- 
tion. 
»  •  •  •  • 

(h)    Automated  Data   and   Telecom- 
munications Service. 

(3)  One  Confidential  .Assistant  to  the 

Commissioner. 

(5  UB.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive    Assistant    to 
the  Commissioners. 

IFR  Doc. 76-22125  Piled  7-29-76:8:45  ami 


pensatlon  fixed  under  5  UJS.C.  5351  and 

5352. 

(5  UJ3.C.  S301,  S302;  EO  10677,  3  OPR  1964- 

1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  76-22126  FUed  7-29-76; 8: 45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  to  the  Attorney  General 
is  excepted  under  Schedule  C. 

Effective  on  July  30, 1976,  §  213.3310«a) 
(4)  is  amended  as  set  out  below: 
§  213.3310     Department  of  Justice. 

(a)     Office    of    the    Attorney    Gen- 
eral. •  •  • 

(4)   Four  Confidential  Assistants  to  the 

Attorney  General. 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 76-22127  Filed  7-29-76:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116(a)  is  amended  to  re- 
flect the  change  in  name  of  the  National 
Center  for  Mental  Health  Services, 
Training  and  Research  to  St.  Elizabeth's 
Hospital  and  to  show  that  seven  addi- 
tional positions  of  psychodrama  trainees 
are  excepted  under  Schedule  A. 

EffecUve  on  July  30.  1976,  S  213.3116 
(a)  and  213.3116(a)  (5)  are  amended  as 
set  out  below: 

§  213.3116     DepaHment  of  Health,  Edu- 
cation, and  Welfare. 
(a)  Saint  Elizabeth's  Hospital.  •  •  • 
(5)  15  positions  of  psychodrama  train- 
ees, including  Interns  and  first-  and  sec- 
ond-year residents.  This  authority  shall 
be  applied  only  to  positions  with  com- 


PART  213— EXCEPTED  SERVICE 
Securities  and  Exchange  Commission 
Section  213.3330  is  amended  to  show 
that  one  position  of  Secretary  (Typing) 
to  the  Director  of  Economic  and  Policy 
Research  Is  excepted  under  Schedule  C. 
Effective  on  July  30, 1976,  §  213.3330 (kj 
Is  added  as  set  out  below : 

§  213.3330      Seeurilios      and      Exclianpc 
Commission. 

«  •  •  •  • 

(k)  One  Secretary  (Typing)  to  the 
Director  of  Economic  and  Policy  Re- 
search. 

(5  U.S.C.  3301,  3330;  EO.  10677.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-22128  Filed  7-29-76:8:45  am] 


I 


PART  213— EXCEPTED  SERVICE 
Department  of  State 
Section  213.3304  is  amended  to  show 
that  one  position  of  Protocol  Officer  (Vis- 
Its)  Is  excepted  under  Schedule  C. 

Effective  on  July  30,  1976,  !  213.3304 
(a)  (22)  Is  added  as  set  out  below: 
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§  213.3304     Department  of  Sute. 

(a)  Office  of  the  Secretary.  •  •  * 
(22)  One  Protocol  OtBcer  (Visits) . 

(5  VS.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76-22129  Filed  7-29-76;8:45  am] 

Title  7 — Agriculture 

CHAPTER     II — FOOD     AND     NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICULTURE 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

USDA  Announces  the  Fourth  Apportion- 
ment of  Nonfood  Assistance  Funds  Pur- 
suant to  the  Child  Nutrition  Act  of  1966, 
Fiscal  Year  1976 

Pursuant  to  Sees.  5(b)  and  5(e"'  of  the 
Child  Nutrition  Act  of  1966,  as  amended, 
Pub.  L.  89-642,  80  Stat.  887.  nonfood  as- 
sistance funds  available  for  the  fiscal 
year  ending  June  30.  1976,  are  reappor- 
tioned among  the  States  as  follows: 


Section  5 

;(&) 

suu 

Total 
apportion- 
ment 

state 
agency 

Witheld 

for 
private 
schools 

CalUornia 

Hawaii 

Maine 

Montana 

..       $23,753 

135 

2.017 

1,280 

2, 952 

1,297 

9,010 

28,478 

1.461 

4,050 

20,239 

25,118 

4.089 

$23,753  . 

2.6ir. 

1.280. 

2.962  . 

1,297  . 

9,010  . 
26,478  . 

1,461  . 

4,060  . 
20,239  . 
25. 116  . 

4,089  . 

iiss 

New  Uampshira. . 

New  Jersey 

New  York 

North  Dakota. 

Oregon '..... 

Pennsylvania 

Taxm 

West  Virginia 

Total 

..        121.877 

121, 742 

135 

Section  5(c) 

State 

Total           State  agency 
apportionment 

California -. 

Idaho 

1 

150.000 
12,661 
78.573 
20,766 
14,415 
25.038 
10.000 

368.016 
34,137 
11.781 
14,098 

$150,000 
12,651 
78,573 

Maine 

Montana.. 

Nebraska 

New  Hampshire. 
New  York 

20,766 
14.411 

25,038 

10.000 

•tf«,016 

Oregon 

Vermont 

West  Virginia 

34,137 
11,781 
14.098 

TotaL 

739,475 

739, 475 

(Sees.  2.  6.  6  and  8  through  16.  80  Stat.  885- 
880;   (42  UJS.C.  1771,  1774.  1775,  17777-1785)) 

Dated:  July  20, 1976. 

Edward  J.  Hekmak, 
Administrator. 

(PR  Doc.76-21797  FUed  7-29-76:8:45  am] 


[Amdt.  80] 

PART  275 — PAYMENT  OF  CERTAIN  AD- 
MINISTRATIVE COSTS  TO  STATE 
AGENCIES 

Food  Stamp  Program;  Efficiency  and 
Effectiveness;  Suspension 

Pui-suant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1 964.  as  amended 
(78  Stat.  703.  as  amended;  (7  U.S.C. 
2011-2026) ).  notice  is  hereby  given  that 
the  Food  and  Nutrition  Service,  Depart- 
ment of  Agriculture,  is  suspending  cer- 
tain paragraphs  of  §  275.10,  7  CFR  Part 
275. 

Efifective  July  1,  1976  through  Septem- 
ber 30.  1976,  paragraphs  (c)(1)  (ii).  (c) 
(1)  (ill),  and  (d)(1)  of  the  current  §  275.- 
10  are  suspended.  This  action  suspends 
the  requirement  that  States:  (1)  Con- 
duct reviews  of  project  area  operations; 
(2>  Conduct  reviews  of  State  opera- 
tions; and  <3)  Submit  Personnel  re- 
ports. 

The  Federal  Register  of  April  27,  1976 
(41  FR  17566)  contained  a  notice  of  pro- 
posed rulemalcing  to  revise  §  275.10  which 
contains  the  requirements  for  State 
agencies  to  report  on  their  administra- 
tion of  the  Food  Stamp  Program.  Due  to 
difficulties  encountered  in  obtaining 
necessary  approvals  of  forms  and  in- 
structional guidelines,  issuance  of  the 
final  amendment  to  the  Regulations  will 
be  delayed.  Such  diflBculties  have  also  re- 
sulted in  the  inability  of  FNS  to  issue 
approved  instructional  guidelines  pur- 
suant to  the  current  regulations  under 
which  States  would  conduct  project  area 
reviews,  State  agency  reviews,  and  sub- 
mit Personnel  Reports.  Therefore,  it  has 
been  determined  necessary  to  tempo- 
rarily suspend  the  paragraphs  specified 
above. 

This  suspension  does  not  relieve  State 
agencies  of  the  responsibility  for  operat- 
ing the  Food  Stamp  Program  in  an  efa- 
cient  and  effective  manner.  Also,  State 
agencies  must  continue  to  meet  their 
reporting  responsibilities  as  set  forth  in 
the  current  regulations,  except  for  Per- 
sonnel Reports. 

During  the  period  of  suspension,  other 
reports  and  information  submitted  by 
eacfl  State  in  accordance  with  the  regu- 
lations will  be  used  to  determine  if  a 
State  Is  operating  the  Food  Stamp  Pro- 
gram efficiently  and  effectively.  Such  re- 
ports and  information  will  also  be  ade- 
quate to  ensure  to  the  Secretary's  satis- 
faction pursuant  to  section  15(b)  of  the 
Food  Stamp  Act  (7  U.S.C.  2024(b))  that 
an  adequate  number  of  personnel  are 
employed  by  State  agencies  to  admin- 
ister the  program  efficiently  and  effec- 
tively. 

Although  it  is  the  policy  of  the  Depart- 
ment that  the  public  be  given  the  oppor- 
tunity to  participate  in  rulemaking,  it  Is 
deemed  impracticable  and  unnecessary 
for  the  reasons  stated  above  with  respect 
to  this  notice  of  suspension. 

Effective  date:  This  suspension  shall 
become  effective  July  1, 1976. 


(78  Stat.  703.  as  amended;  (7  VS.C.  2011- 
2026) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.551,  National  Archives  Refer- 
ence Services) 

Dated:  July  23.  1976. 

John  Damgard. 
Deputy  Assistant  Secretary. 
|FR  Doc.76-21843  Piled  7-29-76:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM   MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENTS 

I  Amdt.  2 1 
PART  722— COTTON 

Subpart — Base  Acreage  Allotments  for 
1974  and  Succeeding  Crops  of  Upland 
Cotton 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  by  the  Agricultural  Act  of 
1970  and  the  Agriculture  and  Consun^er 
Protection  Act  of  1973  (Pub.  L.  91-524. 
93-86,  84  Stat.  1358.  87  Stat.  221).  The 
purpose  of  this  amendment  is  to  provide 
that  new  farm  base  acreage  allotments 
shall  be  reduced  to  the  sum  of  the  planted 
acreage  and  the  prevented  planted  acre- 
age when  the  sum  of  such  acreage  is  less 
than  90  percent  of  the  farm  base  acreage 
allotment. 

Since  farmers  and  local  State  and 
county  ASC  committees  need  to  know  the 
provisions  of  the  program  for  the  1976 
crop  as  soon  as  possible,  it  is  hereby 
found  that  compliance  with  the  notice, 
public  procedure,  and  30-day  effective 
date  requirements  of  5  U.S.C.  553  is  un- 
necessary and  contrary  to  Uie  public  in- 
terest. Accordingly,  this  amendment  shall 
become  effective  on  July  30,  1976. 

The  regulations  governing  Base  Acre- 
age Allotments  for  1974  and  Succeeding 
Crops  of  Upland  Cotton,  (39  PTl  27305 
and  40  FR  28601 ) ,  are  hereby  amended  as 
follows : 

1.  Section  722.407  is  amended  by  re- 
designating paragraph  (e)  as  (f)  and 
adding  a  new  paragraph  (e)  as  follows: 

§  722.407      Basr    acrrage    allot  nienls   for 
ncH  cotlon  farmeni. 

•  •  •  •  • 

(e)  Reduction  of  new  cotton  farm  base- 
acreage  allotments.  Any  new  farm  base- 
acreage  allotment  established  for  tlie 
farm  shall  be  automatically  reduced  to 
the  sum  of  the  cotton  planted  acreage 
and  the  cotton  prevented  planted  acreage 
when  the  sum  of  such  acreage  is  less  than 
90  percent  «f  the  farm  base-acreage  al- 
lotment. 

•  •  •  •  • 

(Sees.  301.  344a.  350.  375,  52  Stat.  38,  a.s 
amended.  79  Stat.  1197,  as  amended,  79  Stat. 
1103,  as  amended.  62  Stat.  66,  as  amended;  (7 
V3.C.  1301,  1344b,  1350,  1375) ) 
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Effective  date:  These  amendments  be- 
come effective  on  July  30,  1976. 

Signed  at  Washington,  D.C.  on  July  22, 
1976. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
service. 

IFR  Doc.76-21931   Rled  7-29-76;8;46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  50] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regiilation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Augiost  1-7, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.350     Lemon  Regulation  50. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  .handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  somewhat 
easier  this  week.  Average  f  .o.b.  price  was 
$6.51  per  carton  the  we^  ended  July  24. 
1976.  compared  to  $6.38  per  carton  the 
previous  week.  Track  and  rolling  sup- 
plies at  180  cars  w^ere  down  16  cars  from 
last  week. 

(ii)  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 


committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
(3)  It  is  hereby  further  foimd  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regiilation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S,C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing  the   period   specified   herein   were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its 
effective   time,    are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regvilation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  qp  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  July  27.  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  hsmdled  during  the  period  Au- 
gust 1,  1978,  through  August  7,  197«,  Is 
hereby  filed  at  280,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  \ised  In  the  said  tunended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674.) 

Dated:  July  28, 1976. 

Charles  R.  Braoer, 
Director,  Fruit   and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

I FR  Doc.76-2239  PUed  7-29-76,  U :  34  am] 


{Peach  Regulation  16] 

PART  919— PEACHES  GROWN  IN  MESA 
COUNTY,  COLORADO 

Grade  and  Size  Standards 

This  regulation  requires  that  peaches 
shipped  to  destinations  outside  Colorado 
grade  at  least  U.S.  No.  1,  and  be  at  least 
2'8  Inches  In  diameter  during  the  period 


August  2  through  Septemloer  30,  1976. 
This  action  Is  necessary  to  assure  that 
the  peaches  shipped  will  be  of  suitable 
quality  and  size  In  the  interest  of  con- 
sumers and  producers. 

Findings. — (1)  Pxirsuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  919,  as  amended  (7  CFR  Part 
919) ,  regulating  the  handling  of  peaches 
grown  In  the  County  of  Mesa  in  the  State 
of  Colorado,  effective  under  the  applica- 
ble provisions  of  the  Agricultiu^al  mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674) ,  and  upon  the  basis 
of  the  recommendations  of  the  Adminis- 
trative Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, it  Is  hereby  found  that  the 
limitation  of  shipments  of  such  peaches, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  This  regulation  is  based  on  the  De- 
partment's appraisal  of  the  crop  and  cur- 
rent and  prospective  market  conditions 
for  Colorado  peaches.  The  grade  and  size 
requirements  provided  herein  are  neces- 
sary to  prevent  the  handling,  on  and 
after  August  2,  1976,  of  any  peaches 
which  do  not  comply  with  such  require- 
ments, so  as  to  provide  good  quality  fruit 
in  the  interest  of  producers  and  consum- 
ers pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  prelim- 
inary notice,  engage  in  public  rulemak- 
ing procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  dajrs  after 
publication  thereof  In  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that,  as  hereinafter 
set  forth,  the  time  intervening  between 
the  date  when  Information  upon  which 
this  regulation  is  based  became  availa- 
ble and  the  time  when  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  Is  in- 
sufficient; a  reasonable  time  Is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  August  2,  1976.  A 
reasonable  determination  as  to  the  sup- 
ply of,  and  the  demand  for,  such  peaches 
must  await  the  development  of  the  crop 
thereof,  and  adequate  information  there- 
on was  not  available  to  the  Administra- 
tive Committee  until  July  8,  1976,  on 
which  date  an  open  meeting  was  held, 
after  giving  due  notice  thereof,  to  con- 
sider the  need  for,  and  the  extent  of,  reg- 
ulation of  shitfflients  of  such  peaches.  In- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  Information  for  regulation 
during  the  period  specified  herein  were 
submitted  to  the  Department  on  July  19, 
1976;  shipments  of  the  current  crop  of 
such  peaches  are  expected  to  begin  on  or 
about  the  effective  date  hereof;  this  reg- 
ulation should  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de- 
clared policy  of  the  act;  the  provisions  of 
this  regulation  are  ldenti<^  with  the 
aforesaid  recommendation  of  the  com- 
mittee; Information  concerning  such 
provisions  and  effective  time  has  been 
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disseminated  among  handlers  of  such 
peaches;  and  compliance  with  the  pro- 
visions of  this  regiilation  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

§919,317      Peach  Regulation  16. 

Order.  <a)  During  the  period  August  2 
through  September  30,  1976,  no  handler 
shall  ship: 

1 1 )  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1 : 

12)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2Ve  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2  Vg  inches  in  diameter : 
( i  I  If  not  more  than  10  percent,  by  count, 
of  such  peaches  in  such  lot  are  smaller 
than  2!e  inches  in  diameter;  and  (11)  If 
not  more  than  15  percent,  by  count,  of 
the  peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2  "e  inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
"peaches",  "handler",  "ship",  and  "va- 
riety" shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended  mar- 
keting agreement  and  order;  "U.S.  No. 
1",  "diameter",  and  "coimt"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Peaches  '7 
CFR  51.1210-51.1223). 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U  S  C. 
601-674)). 

Dated:  July  26,  1976. 

David  A.  Patton, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,   Agricultural 
Marketing  Service. 

|FR  Doc.76-22112  Filed  7-29-76:8:45  ami 


PART  921— FRESH  PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHING- 
TON 

Expenses  and  Rate  of  Assessment  for  the 
1976-77  Fiscal  Period  and  Carryover 
of  Unexpended  Assessment  Funds  From 
the  1975-76  Fiscal  Period 

This  document  authorizes  expenses  of 
the  Washington  Fresh  Peach  Marketing 
Committee,  imder  Marketing  Order  No. 
921,  for  the  1976-77  fiscal  period  at 
$9,657  and  prescribes  that  each  handler 
pay  $0.80  per  ton  of  peaches  handled  as 
his  pro  rata  share  of  such  expenses.  Un- 
expended assessment  income  frwn  the 
1975-76  fiscal  period  will  be  carried  over 
as  a  committee  reserve. 

Notice  was  published  In  the  June  28, 
1976,  issue  of  the  Federal  Register  (41 
FR  26576)  that  consideration  was  being 
given  to  proposals  regarding  the  ex- 
penses and  the  fixing  of  the  rate  of  as- 
sessment for  the  fiscal  period  ending 
March  31,  1977,  and  carryover  of  un- 
expended assessment  funds  as  a  com- 
mittee reserve,  from  the  1975-76  fiscal 
period  pursuant  to  the  marketing  agree  - 
ment  and  Order  No.  921  (7  CFR  Part 
921  >,  regulating  the  handling  of  fresh 
peaches  grown  in  designated  counties  in 
Washington,  effective  under  the  applica- 
ble provisions  <rf  the  Agricultural  Mar- 


keting Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674).  The  notice 
allowed  interested  persons  until  July  25, 

1976,  to  submit  written  data,  views,  or 
argvmients  in  connection  with  said  pro- 
posals. None  were  received.  After  consid- 
eration of  all  relevant  matters  presented, 
including  the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order) ,  it  is 
hereby  found  and  determined  that: 

§921.213  Expen«^e.«  (rate  of  as»c^ynienl, 
and  rarrjover  of  unrxprndrd  asses*- 
menl  funds. 

<a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Washington  Fresh  Marketing  Com- 
mittee, during  the  fiscal  period  begin- 
ning April  1,  1976,  and  ending  March  31, 

1977,  will  amount  to  $9,657; 

(b)  Rate  of  Assessment.  The  rate  of 
assessment,  payable  by  each  handler  in 
accordance  with  §  921.41  of  said  market- 
ing agreement  and  order  is  fixed  at 
eighty  cents  ($0.80)  per  ton  of  fresh 
peaches: 

(c>  Carryover  of  unexpended  funds. 
Unexpended  assessment  funds  in  excess 
of  expenses  incurred  during  the  fiscal 
year  ended  March  31,  1976,  will  be 
carried  over  as  a  reserve  in  accordance 
with  §  921.42  of  said  marketing  agree- 
ment and  order;  and 

(d>  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  sajne  meaning  as  is 
given  to  tlie  respective  term  in  said  mar- 
keting agreement  and  oi-der. 

It  is  hei-eby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  imtil  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  Shipments  of  the  cur- 
rent crop  of  peaches  grown  In  the  desig- 
nated counties  of  Washington  are  now 
being  made;  (2)  The  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  shall  be  applicable  to  aU  assessable 
fresh  peaches  from  the  beginning  of  such 
period;  and  (3)  Such  period  began  on 
April  1,  1976,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
£^11  assessable  fresh  peaches  beginning 
with  such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  July  26.  1976. 

David  A.  Patton, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  E>oc76-22110  Piled  7-29-76;8:45  am] 


PART  922— APRICOTS  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Expenses  and  Rate  of  Assessment  for  the 
1976-77  Fiscal  Period  and  Carryover 
of  Unexpended  Assessment  Funds  From 
the  1975-76  Fiscal  Period 

This  document  authorizes  expenses  of 
the  Washington  Apricot  Marketing  Com- 


mittee, under  Marketing  Order  No.  922, 
as  amended,  for  the  1976-77  season  at 
$2,506  and  prescribes  that  handlers  pay 
$1.00  per  ton  to  defray  such  expenses. 
Unexpended  assessment  income  from  the 
1975-76  fiscal  period  will  be  carried  over 
as  a  committee  reserve. 

On  Jime  28.  1976,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  <41  FR  26576)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  April  1.  1976, 
through  March  31.  1977.  and  cariTover 
of  unexpended  sissessment  funds  from 
the  1975-76  fiscal  period  as  a  committee 
reserve,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
922.  as  amended  (7  CFR  Part  922) .  reg- 
ulating the  handling  of  apricots  grown  in 
designated  cotmties  in  Washington.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  >  7  U.S.C.  601-674  • . 
Tlie  notice  allowed  interested  persons 
until  July  23,  1976,  to  submit  written 
data,  views,  or  argimients  in  connection 
with  said  proposals.  None  were  received. 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Washington  Apricot  Mar- 
keting Committee  (^established  pursuant 
to  said  marketing  agreement  and  order ) . 
it  is  hereby  found  and  determined  that: 

§  922.216  Expenses,  rate  of  a»>se8t>monl, 
and  farryover  of  unexpended  as«es>- 
iiiriit  funds. 

'a*  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington  Apricot  Marketing  Commit- 
tee during  the  period  April  1,  1976. 
through  March  31.  1977,  will  amount  to 
$2,506: 

(b>  Rate  of  assessment.  The  rate  of 
assessment  for  said  period  payable  by 
each  handler  in  accordance  with  §  922.41 
of  said  amended  marketing  agreement 
and  order  is  fixed  at  $1.00  per  ton  of 
apricots : 

(c)  Carryover  of  unexpended  funds. 
Unexpended  assessment  funds  in  excess 
of  expenses  incurred  during  the  fiscal 
year  ending  March  31,  1976,  will  be  car- 
ried over  as  a  reserve  in  accordance  with 
§  921.42  of  said  amended  marketing 
agreement  and  order;  and 

(d)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  In  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  furtlier  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  Shipments  of  the 
current  crop  of  apricots  grown  in  desig- 
nated counties  in  Washington  are  now- 
being  made;  (2)  The  relevant  pro\isions 
of  said  amended  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  apph- 
cable  to  all  assessable  apricots  handled 
during  the  aforesaid  period;  and  (3) 
Such  period  began  on  April  1.  1976,  and 
said  rate  of  assessment  wiU  automaticallj- 
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apply  to  all  such  apricots  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  31,  a.s  amended;  (7  U.S.C. 
601-«74) ) 

Dated:  July  26,  1976. 

David  A.  Patton,   - 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.76-22111  Filed  7-29-76; 8:45  am) 


PART  946 — IRISH   POTATOES  GROWN 
IN  WASHINGTON 

Handling  Requirements 

This  regulation  requires  potatoes 
grown  in  the  State  of  Washington  to 
meet  minimum  quality  and  size  require- 
ments. This  should  promote  orderly  mar- 
keting of  such  potatoes  by  keeping  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation,  to  be  ef- 
fective under  Marketing  Agreement  No. 
113  and  Marketing  Order  No.  946.  both 
as  amended  (7  CFR  Part  946 ) .  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Washington,  was  published 
in  the  July  9,  1976,  Federal  Register  (41 
PJl.  28295).  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.S.C. 
601  et  seq.).  The  notice  afforded  inter- 
ested persons  through  July  23,  1976,  to 
file  written  data,  views  or  arguments 
pertaining  to  that  proposal.  None  was 
filed. 

The  reconmiendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1976  crop  of  Washington 
potatoes  and  the  marketing  prospects  for 
this  season.  Shipments  are  expected  to 
begin  in  late  July.  The  grade,  size,  clean- 
liness, maturity  and  pack  requirements 
set  forth  herein,  which  are  the  same  as 
those  currently  in  effect  through  July  31, 
1976,  are  necessar>'  to  prevent  potatoes 
of  lesser  maturities,  low  quality,  or  un- 
desirable 9i«s  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality  po- 
tatoes consistent  with  the  overall  quality 
of  the  crop. 

The  committee  recommended  retain- 
ing the  additional  10  percent  tolerance 
for  damage  due  to  hollow  heart  and/or 
Internal  discoloration  for  potatoes 
packed  in  50-pound  cartons.  Tliis  prob- 
lem usually  occurs  in  the  larger  size  po- 
tatoes— the  predominant  ones  packed  in 
cartons.  Without  this  tolerance  these 
larger  potatoes  would  have  to  be  shipped 
In  bags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
Twinfmiim  grade,  size,  cleanliness,  ma- 
turity and  pack  requirements  provided 
that  safeguards  are  used  to  prevent  such 
potatoes    from    reaching    unauthorized 


outlets.  Seed  is  so  exempted  because  re- 
quirements for  this  outlet  differ  greatly 
from  those  for  fresh  market.  Shipments 
for  use  as  livestock  feed  would  likewise 
be  exempt.  Potatoes  grown  in  the  pro- 
duction area  may  be  shipped  without 
regard  to  the  aforesaid  requirements  to 
specified  locations  in  Morrow  and  Uma- 
tilla Counties,  Oregon,  for  grading  and 
storing.  Since  no  purpose  would  be  served 
by  regulating  potatoes  used  for  charity 
purposes,  such  potatoes  are  exempt.  Ex- 
emption of  potatoes  for  most  processing 
uses  is  mandatory  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  in  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore,  dif- 
ferent requirements  for  export  shipments 
are  provided.  In  commercial  prepeeling, 
operators  remove  the  surface  defects 
from  potatoes  which  would  be  undesir- 
able for  the  tablestock  market,  and 
smaller  sizes  are  acceptable.  For  these 
reasons  potatoes  for  prepeeling  are  pro- 
vided with  different  requirements. 

Findings.  After  consideration  of  aU 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the  State -of 
Washington  Potato  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order,  it  is  hereby  found  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  a)  ship- 
ments of  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  about  the 
effective  date  specified  herein,  <2)  to 
maximize  benefits  to  producers,  this  reg- 
ulation should  apply  to  fis  many  ship- 
ments as  possible  during  the  marketing 
season,  and  (3)  compliance  with  this  reg- 
ulation, which  is  similar  to  that  in  effect 
during  previous  marketing  seasons,  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  by  August  1, 1976. 
The  regulation  is  as  follows : 

§  946.331      Handling  reflation. 

During  the  effective  date  hereof 
through  July  31,  1977,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a) ,  (b) ,  (c) ,  and  (g)  of  this  sec- 
tion or  imless  such  potatoes  are  handled 
in  accordance  with  paragraphs  (d)  and 

(e)  or  (f )  of  this  section, 
(a)   Minimum  quality  requirements— 

(1)   Grade.  All  varieties.  U.S.  No.  2,  or 

better  grade. 

(2)  Size.  (1)  Round  varieties.  V/e 
Inches  minimum  diameter. 

(11)  Long  varieties.  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 

(ill)  All  varieties  for  export.  I'/z  Inches 
minimum  diameter. 

(3)  Cleanliness.  All  varieties — at  least 
"fairly  clean." 


<b)  Minimum  maturity  requirements — 
a)  Round  and  White  Rose  varieties.  Not 
more  than  "moderately  skinned." 

(2)  Other  long  oarieties  {including  but 
not  limited  to  Russet  Burhank  and  Nor- 
gold) .  Not  uiore  than  'slightly  skinned." 

(c)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or  bet- 
ter, except  that  potatoes  which  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and /or  internal  discolor- 
ation may  be  shipped  provided  the  lot 
contains  not  more  than  10  percent  dam- 
age by  hollow  heart  and/or  internal  dis- 
coloration, as  identified  by  U.S.D.A.  Color 
Photograph  E  (Internal  Discoloration — 
U.S.  No.  2— Upper  Limit),  POT-CP-9, 
May,  1972,  or  not  more  than  5  percent 
serious  damage  by  internal  defects. 

(d)  Special  purpose  shipments.  The 
minimiun  grade,  size,  cleanliness,  matur- 
ity, and  pack  reqiiirements  set  forth  in 
paragraphs  (a),  (b) ,  and  (c)  of  this  sec- 
tion shall  not  be  applicable  to  shipments 
of  potatoes  for  any  of  the  following  pur- 
poses: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla  Coun- 
ties in  the  State  of  Oregon. 

Shipments  of  potatoes  for  the  purposes 
specified  in  paragraphs  (d)  (1) ,  (2) ,  (3) , 
(4),  (5),  and  (6)  of  this  paragraph  shall 
be  exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  sec- 
tion except  shipments  pursuant  to  sub- 
paragraph (6)  shall  comply  with  inspec- 
tion requirements  of  paragraph  (e)  (2) 
of  this  section.  Shipments  specified  In 
(1),  (2),  (3),  and  (5)  shall  be  exempt 
from  assessment  requirements  specified 
in  §  946.41. 

(e)  Safeguards.  (D  Handlers  desiring 
to  make  shipments  of  potatoes  for  pre- 
peeling shall : 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  certif- 
icate applicable  to  such  special  purpose 
shipments; 

(ii)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment.  The  han- 
dler shall  forward  copies  of  each  such 
special  purpose  shipment  report  to  the 
committee  ofiBce  and  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee  of- 
fice. Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable 
special  purpose  shipment  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  certificate  ap- 
plicable to  such  special  purpose  ship- 
ments and/ or  the  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may  appeal 
to  the  committee  for  reconsideration. 
Such  appeal  shall  be  in  writing; 
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(iii'  Before  diverting  any  such  spe- 
cial purpose  shipment  from  the  receiver 
of  record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

«2>  Handlei-s  desiring  to  make  ship- 
ments for  grading  or  storing  at  any 
specified  location  in  Moi-row  and  Uma- 
tilla Counties  in  the  State  of  Oregon 
shall : 

(it  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi- 
cate applicable  to  such  special  purpose 
shipment.  Upon  receiving  such  applica- 
tion, the  committee  shall  supply  to  the 
handler  the  appropriate  certificate  after 
It  has  determined  that  adequate  f  aciUties 
exist  to  accommodate  such  shipments 
and  that  such  potatoes  will  be  used  only 
for  authorized  purposes ; 

(ii)  If  reshipment  Is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desiring  to 
make  reshipment  of  potatoes  which  have 
been  graded  or  stored  shall,  prior  to  re- 
shipment. cause  each  such  shipment  to 
be  inspected  by  an  authorized  represent- 
ative of  the  Federal-State  Inspection 
Service.  Such  shipments  must  comply 
with  the  minimum  grade,  size,  cleanli- 
ness, maturity,  and  pack  requirements 
specified  in  paragraphs  (a) ,  (b) ,  and  (c) 
of  this  section ; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making  re- 
shipment of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in  accord- 
ance with  the  applicable  safeguard  re- 
quirements specified  in  paragraph  (e)  of 
this  section. 

(3)  Each  person  desiring  to  transport 
potatoes  for  grading  or  storing  to  points 
in  District  No.  5  or  to  Spokane  County 
in  District  No.  1  shall  apply  to  the  com- 
mittee for  and  obtain  a  special  purpose 
certificate  authorizing  such  movement. 

(4>  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph (d»  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing ; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's list  of  canners,  freezers,  or  other 
•processors  of  potato  products  maintained 
by  the  committee,  or  to  persons  not  on 
the  list  provided  the  handler  furnishes 
the  committee,  prior  to  such  shipment, 
evidence  that  the  receiver  may  reason- 
ably be  expected  to  use  the  potatoes  only 
for  canning,  freezing,  or  other  process- 
ing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mall  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 


(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

( 5  •  Each  receiver  of  potatoes  for  proc- 
essing pursuant  to  paragraph  (d)  of  this 
section  shall : 

(i)  Complete  and  return  an  applica- 
tion form  for  consideration  of  approval 
as  a  canner.  freezer,  or  other  processor 
of  potato  products ; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not 
be  placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exemption  shall  not  apply  to 
any  shipment  over  5  himdredweight  of 
potatoes. 

(g)  Inf<pection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  handler  may  handle  any  potatoes 
regulated  hereunder  imless  an  appro- 
priate inspection  certificate  has  been 
issued  by  an  authorized  representative  of 
the  Federal-State  Inspection  Service 
with  respect  thereto  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
2."  "fairly  clean,"  "slightly  skinned  "  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Grades  of 
Potatoes  (§§  51.154(K-51.1566  of  this 
title) .  including  the  tolerances  set  forth 
therein.  The  term  "prepeeling"  means 
the  commercial  preparation  in  a  pre- 
peeling plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming,  sort- 
ing, and  properly  treating  to  prevent  dis- 
coloration preparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  §  52.2422  of  the  United 
States  Standards  for  Peeled  Potatoes 
(5152.2421-52.2433  of  this  title).  The 
term  "other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips,  shoe- 
strings, starch  and  flour.  It  includes  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  sta- 
bility of  the  commodity  imdergoes  a  sub- 
stantial change.  The  act  of  peeling,  cool- 
ing, slicing,  or  dicing,  or  applying  ma- 
terial to  prevent  oxidation  does  not  con- 
stitute "other  processing."  Other  terms 
used  in  this  section  have  the  same  mean- 
ing as  when  used  in  the  marketing  agree- 
ment, as  amended  and  this  part. 

(i)  Applicability  to  imports.  Pursuant 
to  §  8e  of  the  act  and  J  980.1  "Import 
regulations"  (7  CFR  980.1),  Irish  pota- 
toes of  the  red  skinned  round  type  Im- 
ported during  the  months  of  July  and 
August  in  the  effective  period  of  this  sec- 
tion shall  meet  the  minimum  grade,  size, 
quality  and  maturity  requirements  for 


round  varieties  specified  in  paragraphs 
(a)  and  <b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  28,  1976.  to  become  effec- 
tive August  1,  1976. 

Charles  R.  Brader, 
Acting  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  SeriHce.  ^ 

|FR  Doc.76-22319  Filed  7-29-76;8:45  am] 


PART  948 — IRISH   POTATOES  GROWN 
IN   COLORADO 

Handling  Regulation — Area  No.  3 

This  regulation,  designed  to  promote 
orderly  marketing  of  Colorado  Area  No.  3 
potatoes,  imposes  minimum  quality 
standards  and  requires  inspection  of 
fresh  shipments  to  keep  low  quality  po- 
tatoes from  being  shipped  to  consumers. 

Notice  of  rulemaking  with  respect  to  a 
proposed  handling  regulation  to  be  made 
effective  under  Marketing  Agreement  No. 
97  and  Order  No.  948.  both  as  amended 
i7  CFR  Part  948).  regulating  the  han- 
dling of  Irish  potatoes  grown  in  Colorado 
Area  No.  3  was  published  in  the  Federal 
Register  July  12.  1976  (41  FR  28530). 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
Interested  persons  were  afforded  an  op- 
portunity to  file  written  data,  views,  or 
arguments  pertaining  thereto  tlirough 
July  21,  1976.  None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  notice  which  was  recom- 
mended by  the  Colorado  Area  No.  3  Po- 
tato Committee,  established  pursuant  to 
said  marketing  agreement  and  order,  it 
is  hereby  found  that  the  handUng  regu- 
lation, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1976  crop  in  Area  No.  3  and 
of  the  marketing  prospects  for  this  sea- 
son. Harvesting  for  fresh  shipment  is  ex- 
pected to  begin  in  early  August  so  the 
regulation  should  become  effective  near 
that  time.  The  gr^de.  size,  maturity,  and 
inspection  requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They  are 
necessary  to  prevent  potatoes  of  lesser 
maturities,  less  desirable  sizes,  or  low 
quality  from  being  distributed  in  fresh 
market  channels.  They  will  provide  con- 
sumers with  good  quality  potatoes  con- 
sistent with  the  overall  quality  of  the 
crop. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
may  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain  spe- 
cial purpose  outlets  without  regard  to  the 
grade,  size,  maturity,  and  Inspection  re- 
quirements, provided  thatsafeguards  are 
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met  to  prevent  such  potatoes  from  reach- 
ing unauthorized  outlets.  Certified  seed  is 
so  exempt  t)ecause  requirements  for  this 
outlet  differ  greatly  from  those  for  fresh 
market  Shipments  for  use  as  livestock 
feed  are  likewise  exempt.  Since  no  pur- 
pose is  served  by  regulating  potatoes  used 
for  charity  purposes,  such  shipments  are 
exempt.  Also  potatoes  for  most  process- 
ing uses  are  exempt  imder  the  legislative 
authority  for  this  part. 

Potatoes  for  prepeeling  may  be  han- 
dled w-ithout  regard  to  maturity  require- 
ments since  skinning  of  such  potatoes  is 
of  no  consequence. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that:  (1)  Ship- 
ments of  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  about  the  ef- 
fective date  specified  herein,  (2)  To  max- 
imize benefits  to  producers,  this  regiila- 
tion  shoiUd  apply  to  as  many  shipments 
as  possible  during  the  marketing  season. 
(3)  Information  regarding  the  provisions 
of  this  regulation,  which  are  similar  to 
those  which  were  in  effect  during  the 
previous  marketing  season,  has  been 
made  available  to  producers  and  handlers 
In  the  production  area,  and  (4)  Com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  such  effective 
date. 

§  948.375     Handling  regulation. 

During  the  period  August  1,  1976, 
through  June  30,  1977,  no  person  shall 
handle  any  lot  of  potatoes  grown  In 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  section,  or  unless 
such  potatoes  are  handled  in  accordance 
with  paragraphs  (d) .  (e) ,  or  (f )  of  this 
section. 

(a)  Grade  and  size  requirements — AU 
varieties.  UJ3.  No.  2,  or  better  grade,  1% 
Inches  minimum  diameter  or  4  ounces 
minimum  weight.  However,  Size  B  may 
be  handled  if  U.S.  No.  1  or  better  grade. 

(b)  Maturity  (skinning)  require- 
ments—AU  varieties.  For  VS.  No.  2 
grade,  not  more  than  "moderately 
skinned."  and  for  all  other  grades,  not 
more  than  "slightly  skinned." 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspection 
Is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  Issued  with  re- 
spect thereto  and  the  certificate  Is  valid 
at  the  time  of  shipment.  For  purpose  of 
operation  under  this  part  it  Is  hereby 
determined  pursuant  to  paragraph  (d) 
of  S  948.40.  that  each  inspection  certifi- 
cate shall  be  valid  for  a  period  not  to 
exceed  five  days  following  the  date  of 
Inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 


thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon  re- 
quest. 

(d)  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  Inspection  re- 
quirements of  paragraphs  (a) ,  cb) ,  and 
(c)  of  this  section  shall  not  be  applica- 
ble to  shipments  of  potatoes  for: 

(1)  Livestock  feed; 
(11)  Charity; 

(ill)    Caimlng,    freezing,    and    "other 
processing"  as  hereinafter  defined;  and 
(iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to  para- 
graph (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from 
the  committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  required,  includ- 
ing certification  by  the  buyer  or  receiver 
on  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  Quxintity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
1,000  poimds  of  potatoes  per  day  with- 
out regard  to  the  requirements  of  para- 
graphs (a)  and  (b)  of  this  section,  but 
this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of  pota- 
toes. 

(g)  Definitions.  The  terms  "XJ.S.  No.  l," 
"U.S.    No.    2."    "Size    B,"    "moderately 
skirmed"  and  "slightly  skinned."  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes    (5§  51.1540-51.1566  of  this 
title)  including  the  tolerances  set  forth 
therein.  The  term  "prepeeling"  means 
the  commercial  preparation  in  a  prepeel- 
ing plant  of  clean,  sovmd,  fresh  potatoes 
by  washing,  peeling  or  otherwise  remov- 
ing the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent  discoloration 
preparatory  to  sale  In  one  or  more  of 
the  styles  of  peeled  potatoes  described 
In  i  52.2422  United  States  Standards  for 
Grades  of  Peeled  Potatoes   (§§  52.2421- 
52.2433  of  this  title).  The  term  "other 
processing"  has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to,  potatoes  for  de- 
hydration.  <dilp6,    shoe-strings,    starch, 
and  flour.  It  Includes  only  that  prepara- 
tion of  potatoes  for  market  which  In- 
volves the  application  of  heat  or  cold  to 
such  an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying  mate- 
rial to  prevent  oxidation  does  not  con- 
stitute "other  processing." 

(h)  Applicability  to  imports.  Pursuant 
to  9  8e  of  the  act  and  9  980.1,  "Imimrt 
regulations"  (7  CFR  980.1),  round  white 
varieties  of  Irish  potatoes,  except  certi- 
fied seed  potatoes.  Imported  into  the 
United  States  during  the  period  August  1. 
1976,  through  June  4,  1977,  shall  meet 
the  minimum  grade,  size,  quality,  and 


maturity  requirements  specified  in  para- 
graphs (a)  and  (b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  VS.C. 
601-674)). 

Dated  July  26, 1976,  to  become  effective 
August  1.  1976. 

David  A.  Pattow, 

Acting  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
IFR  Doc.76-22113  Piled  7-29-76:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Noncertifled  Areas 
in  9  78.22  and  add  such  aresw  to  the  list 
designated  as  Modified  Certified  Brucel- 
losis Areas  in  §  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  9  78. Km):  Wagoner 
County  in  Oklahoma. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  9  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certified  Brucellosis  Areas  in  9  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a 
Modified  Certified  Brucellosis  Area  in 
9  78.1  (m):  Twin  Falls  County.  Idaho; 
Carroll  County,  Iowa. 

The  amendments  delete  the  following 
areas  from  the  Ust  of  Modified  Certified 
Brucellosis  Areas  in  9  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Free  Areas  in  9  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Free  Area  in  9  78.1(1) :  Davis, 
Polk,  and  Plymouth  Counties  in  Iowa. 

Accordingly,  99  78.20.  78.21.  and  78.22 
of  Part  78.  Title  9,  Code  of  Federal  Regu- 
lations, designating  Certified  Brucellosis- 
Free  Areas,  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas,  respec- 
tively, are  amended  to  read  as  follows: 

§  78.20     Certified  Brucellosls^ree  areas. 

The  following  States,  or  specified  por- 
tions thereof,  8U"e  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona,  California, 
Connecticut,  Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia,  Washington. 
West  Virginia,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Barbour,  Oierokee,  Clay,  Cle- 
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burne.  Dale.  Etowah.  Geneva,  Henry,  Lee, 
Rus.sell. 

Arkansas.  Ashley,  Baxter,  Benton, 
Boone,  Bradley,  Calhoun.  Carroll,  CHay, 
Cleveland,  Columbia,  Conway,  Dallas, 
Drew,  Fulton.  Garland,  Grant,  Greene, 
Jackson.  Johnson,  Lafayette,  Madison, 
Marion,  Monroe.  Montgomery,  Newton. 
Ouachita.  Perry.  Pike,  Polk,  Prairie, 
Searcy,  Sharp.  Stone,  Union,  Woodruff, 
Yell. 

Colorado.  Adams,  Alamosa,  Arapahoe. 
Archuleta.  Baca.  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla. 
Crowley.  Custer,  Delta,  Denver,  Dolores, 
Douglas.  Eagle.  Elbert,  El  Paso,  Fremont. 
Garfield,  Gilpin,  Grand,  Gunnison,  Hins- 
dale, Huerfano,  Jackson,  Jefferson,  Kit- 
Carson,  Lake,  La  Plata.  Larimer,  Las 
Animas,  Lincoln,  Logan,  Mesa,  Mineral. 
Moffat,  Montezuma.  Montrose,  Morgan. 
Otero,  Ouray,  Park,  PhilUps,  t>itkin. 
Prowers.  Rio  Blanco.  Rio  Grande.  Routt. 
Saguache,  San  Juan,  San  Miguel,  Sedg- 
wick, Summit,  Teller.  Washington,  Weld. 

Florida.  Bakef,  Bay.  Brevard,  Calhoun. 
Dade.  Dixie.  Escambia.  Franklin,  Gads- 
den. Gulf,  Hamilton.  Holmes,  Jackson. 
Leon,  Liberty,  Monroe.  Okaloosa,  Orange. 
Pasco,  Santa  Rosa,  Seminole,  Sumter. 
Taylor,  Wakulla,  Walton,  Washington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch,  Burke, 
Butts.  CJamden.  Candler,  Charlton.  Chat- 
ham, Chattahoochee,  Clarke,  Clayton, 
Cook,  Crawford,  Dawson,  DeKalb,  Echols, 
Effingham.  Evans,  Fannin,  Franklin. 
Glascock.  Glynn,  Greene,  Habersham. 
Henry,  Jeff  DavL«.  Johnson,  Jones,  Lanier. 
Laurens,  Liberty,  Long,  Mcintosh,  Mon- 
roe. Peach,  Rabun,  Richmond,  Schley. 
Screven,  Stephens,  Taylor,  Telfair, 
Toombs,  Treutlen,  Twiggs.  Upson,  Ware. 
Washiivgton.  Wayne.  Wheeler,  White. 
Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah. 
Blaine.  Boise,  Bonner,  Boundary,  Butte, 
Camas,  Canyon.  Caribou,  Cassia,  Clear- 
water, Custer,  Elmore.  Fremont,  Good- 
ing, Idaho,  Jefferson,  Jerome,  Kootenai, 
Latah,  Lemhi,  Lewis,  Minidoka,  Nez 
Perce,  Oneida,  Owyhee,  Payette,  Power, 
Shoshone,  Teton,  Valley,  Washington. 
Yellowstone  National  Park. 

Illinois.  Adams,  Alexander,  Bond. 
Boone,  Bureau,  Calhoun,  Carroll,  Cass. 
Champaign,  Christian,  Clark,  Clay,  Clin- 
ton, Coles,  Cook,  Crawford,  Cumberland, 
De  Kalb.  De  Witt,  Dcuglas,  Du  Page. 
Edgar.  Edwards.  Fayette,  Ford,  Franklin. 
Fulton,  Gallatin,  Greene,  Grundy,  Ham- 
ilton. Hancock,  Henderson,  Henry,  Iro- 
quois, Jackson.  Jasper,  Jefferson,  Jersey, 
Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou- 
pin, Madison,  Marion,  Marshall,  Mason, 
Massac,  McDonough,  McHenry,  McLean, 
Menard,  Mercer,  Monroe,  Montgomery. 
Moi*gan,  Moultrie,  Ogle,  Peoria,  Perry, 
Piatt,  Pulaski,  Putnam,  Randolph,  Rich- 
land, Rock  Island,  St.  Clair,  Saline,  San- 
gamon, Schuyler,  Scott,  Shelby,  Stark, 
Stephenson,  Tazewell,  Union,  Vermilion, 
Wabash.  Warren.  Washington,  White, 
Whiteside.  WID,  Winnebago,  Woodford. 
lotoa.  Adair,  Adams,  Audubon,  Black 


Hawk,  Boone,  Bremer,  Buena  Vista,  But- 
ler, Calhoun,  Cass,  Cherokee,  Chickasaw, 
Clarke,  Clay,  Clayton,  Clinton,  Davis. 
Delaware,  Des  Moines,  Dickinson,  Du- 
buque, Emmet,  Fayette,  Franklin,  Fre- 
mont. Greene.  Grundy,  Hamilton, 
Hancock,  Hardin.  Henry.  Howard, 
Humboldt.  Ida.  Iowa.  Jasper,  Jeffer- 
son. Johnson.  Jones  Keokuk,  Kos- 
suth. Lee,  Louisa,  Lucas.  Lyon,  Madi- 
son, Mahaska.  Marion,  Mills,  Mitchell, 
Montgomery.  Muscatine.  O'Brien,  Os- 
ceola Page.  Palo  Alto,  Pocahon- 
tas, Polk.  Plymouth,  Scott,  Shelby, 
Tama.  Taylor,  Union,  Van  Buren,  Wa- 
pello, Washington,  Webster,  Winnebago. 
Winneshiek.  Woodbury,  Worth,  Wright. 

Kansas.  Comanche,  Doniphan,  Ford, 
Gove.  Haskell,  Hodgeman.  Johnson.  Lane. 
Marshall.  Pawnee,  Phillips,  Riley,  Scott, 
Trego,  Washington. 

Kentucky.  Bell,  Breathi.t.  Campbell, 
Clay,  Edmonson,  Floyd,  Harlan,  Jackson, 
Johnson.  Kenton.  Knott,  Knox,  Law- 
rence, Lee,  Leslie.  Letcher.  Lewis.  Magof- 
fin. Martin,  McCreary,  Menifee,  Morgan, 
Owsley,  Pendleton,  Perry,  Pike.  Robert- 
son, Trimble.  Whitley,  Wolfe. 

Mississippi.  Alcorn.  Hancock,  Harrison, 
Jackson.  Stone,  Tishomingo. 

Missouri.  Audrain,  Carter  Dallas, 
Douglas.  Dunklin,  FrankUn,  Gasconade, 
Hickory.  Iron,  Jackson,  Laclede,  Lewis, 
Marion.  Miller.  Moniteau.  Montgomery, 
Perry,  Platte.  Pulaski,  St.  Louis,  Schuyler, 
Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col- 
fax, Dona  Ana,  Grant.  Harding,  Hidalgo. 
Lincoln.  Los  Alamos,  Luna,  McKinley, 
Otero,  Rio  Arriba,  Sandoval,  San  Juan, 
Santa  Fe,  Sierra,  Socorro,  Taos,  Tor- 
rance. 

South  Dakota.  Aurora,  Bennett,  Bon 
Homme.  Brookings.  Brown,  Brule,  Buf- 
falo, Butte.  Campbell,  Charles  Mix, 
Clark,  Clay.  Codington.  Corson,  Custer, 
Davison.  Day.  Deuel,  Dewey,  Douglas, 
Edmunds.  Fall  River,  Faulk,  Grant, 
Gregory,  Haakon,  Hamlin,  Hand,  Han- 
son, Harding,  Hughes,  Hutchinson,  Hyde, 
Jackson.  Jerauld,  Kingsbury,  Lake,  Law- 
rence. Lincoln,  Lyman,  Marshall,  Mc- 
Cook.  McPherson,  Meade.  Mellette,  Min- 
er, Minnehaha,  Moody,  Pennington, 
Perkins.  Potter,  Roberts,  Sanborn,  Shan- 
non, Spink,  Sully,  Todd,  Tripp,  Turner, 
Union,  Walworth.  Washabaugh,  Yank- 
ton, Ziebach. 

Tennessee.  Anderson,  Bledsoe,  Blount, 
Campbell,  Carter,  Cheatham,  CHaibome, 
Davidson.  Decatur,  Dickson,  Fentress, 
Grainger.  Greene,  Gnmdj',  Hamblen, 
Hancock,  Hardin,  Houston,  Jackson,  Jef- 
ferson. Johnson,  Knox,  Lake,  Lincoln, 
Meigs.  Monroe,  Morgan,  Polk,  Roane, 
Robertson,  Rutherford,  Scott,  Sequat- 
chie, Sevier,  Sullivan,  Unicoi,  Union,  Van 
Buren,  Warren,  Washington,  White, 

Texas.  Brewster,  Childress.  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley, 
Hemphill.  Irion,  Jeff  Davis,  Kerr,  Bllm- 
ble.  Lipscomb.  Llano.  Loving.  Mason. 
Newton,  Pecos,  Reagan,  Reeves.  Roberts. 
Sterling,  Terrell,*  Val  Verde,  Ward, 
Winkler. 

Utah.  Beaver,  Carbon.  Daggett,  Davis, 
Duchesne.  Emery,  Garfield,  Grand,  Iron, 


Juab.  Kane.  Millard.  Morgan.  Piute, 
Rich.  Salt  Lake.  San  Juan,  Sanpete, 
Sevier.  Summit,  Tooele.  Uintah.  Utah, 
Wasatch,  Washington.  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Camp- 
bell, Carbon,  Converse.  Crook,  Fremont, 
Goshen,  Hot  Springs,  Johnson,  Laramie, 
Natrona.  Niobrara,  Park,  Platte.  Sheri- 
dan. Sublette,  Sweetwater,  Teton.  Uinta, 
Washakie,  Weston. 

Puerto  Rico.  Adjuntas.  Aguada.  Agua- 
dilla,  Aguas  Buenas,  Aibonito.  Anasco, 
Arroyo.  Barceloneta.  Barranquitas. 
Bayamon.  Cabo  Rojo,  Caguas,  Camuy. 
Canovanas  (Loiza>.  Catano,  Cayey,  Cei- 
ba.  Ciales,  Cidra,  Coamo,  Comerio,  Coro- 
zal.  Culebra,  Dorado,  Fajardo.  Guanica, 
Guayama,  Guayanilla,  Gurabo.  Hor- 
migueros.  Humacao.  Isabela.  Jayuya, 
Juana  Diaz.  Lajas,  Lares,  Las  Marias, 
Luquillo.  Manati,  Maricao.  Maunabo, 
Mayaguez.  Moca,  Morovis,  Naranjito, 
Orocovis.  Patillas.  Penuelas.  Ponce,  Que- 
bradillas.  Rincon.  Rio  Grande,  Rio  Pied- 
dras,  Sabana  Grande.  Salinas.  San  Ger- 
man. San  Juan.  San  Lorenzo,  San  Se- 
bastian. Santa  Lsabel.  Toa  Alta,  Toa 
Baja.  Trujillo  Alto.  Utuado.  Vega  Alta, 
Vega  Baja,  Villalba.  Yabucoa.  Yauco. 

§  78.21      Modified     certified     Brucellosia 
arras. 

The  following  States,  or  specified  p>or- 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

(a>  Entire  States — Alaska.  Louisiana, 
Nebraska,  Oklahoma. 

(b>  Specific  Counties  Within  States — 
Alabama.  Autauga.  Baldwin.  Bibb, 
Blount.  Bullock.  Butler,  Calhoun,  Cham- 
bers, Chilton,  Choctaw,  Clarke,  Coffee, 
Colbert,  Conecuh,  Coosa,  Covington, 
Crenshaw.  CuUman.  Dallas,  De  Kalb,  El- 
more. Escambia.  Fayette.  Franklin, 
Greene.  Hale.  Houston,  Jackson,  Jeffer- 
son, Lamar.  Lauderdale,  Lawrence, 
Limestone,  Lowndes.  Macon.  Madison, 
Marengo.  Marion.  Marshall,  Mobile, 
Monroe,  Montgomery,  Morgan,  Perry, 
Pickens,  Pike,  Randolph,  St.  Clair,  Shel- 
by, Sumter,  Talladega,  Tallapoosa,  Tus- 
caloosa, Walker,  Washington.  Wilcox, 
Winston. 

Arkansas.  Arkansas.  Chicot,  Clark, 
Cleburne.  Craighead,  Crawford,  Chritten- 
den.  Cross,  Desha,  Faulkner,  Franklin, 
Hempstead,  Hot  Spring,  Howard,  Inde- 
pendence, Izard,  Jefferson,  Lawxence, 
Lee,  Lincoln,  Little  River,  Logan,  Lonoke. 
Miller,  Mississippi.  Nevada.  Phillips. 
Poinsett.  Pope,  Pula-ski.  Randolph,  Sa- 
line, Scott,  St.  Francis,  Sebastian,  Sevier, 
Van  Buren,  Washington,  White. 

Colorado.  Kiowa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward. 
Charlotte.  Citrus,  Clay.  Collier,  Columbia, 
De  Soto,  Duval.  Flagler,  Gilchrist. 
Glades,  Hardee,  Hendry,  Hernando, 
Highlands,  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake.  Lee,  Levy. 
Madison,  Manatee,  Marion,  Martin,  Nas- 
sau, Okeechobee,  Osceola,  Palm  Beach, 
Pinellas,  Polk,  Putnam,  St.  Johns,  St. 
Lucie,  Sarasota,  Suwanee,  Union, 
Volusia. 

Georgia.  Baker,  Baldwin,  Barrow,  Bar- 
tow, Ben  Hill,  Berrien,  Bibb,  Bleckley, 
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Brooks,  Calhoun,  Carroll.  Catoosa,  Chat- 
tooga. Cherokee,  Clay.  Clinch.  Cobb,  Cof- 
fee. Colqiiitt,  Columbia.  Coweta.  Crisp, 
Dade.  Decatur,  Dodge,  Dooly.  Dougherty. 
Douglas.  Early.  Elbert.  Emanuel.  Fayette, 
Floyd,  Forsyth,  F\ilton.  Gilmer,  Gordon. 
Grady.  Gwinnett.  Hall.  Hancock.  Haral- 
son, Harris.  Hart.  Heard.  Houston.  Irwin, 
Jackson.  Jasper,  Jefferson,  Jenkins, 
Lamar.  Lee.  Lincoln.  Lowndes.  Liunpkln. 
Macon,  Madison.  Marion.  McDuflBe. 
Meriwether.  Miller.  Mitchell,  Mont- 
gomery, Morgan.  Murray.  Muscogc, 
Newton,  Oconee.  Oglethorpe.  Paulding, 
Pickens.  Pierce.  Pike,  Polk,  Pulaski.  Put- 
nam. Quitman.  Randolph.  Rockdale. 
Seminole.  Spalding.  Stewart.  Sumter. 
Talbot.  TaUaferro.  Tattnall.  Terrell. 
Thomas.  Tift.  Towns.  Troup.  Turner. 
Union.  Walker.  Walton.  Warren.  Web- 
ster, Whitfield.  Wilcox.  Wilkes.  Worth. 

Idaho.  Ada,  Bannock,  Bingham.  Bon- 
neville. Clark,  Franklin,  Gem.  Lincoln, 
Madison.  Twin  Falls. 

Illinois.  Brown.  Effingham.  Hardin, 
Pike,  Pope.  Wayne.  Williamson. 

Iowa.  Allamakee.  Appanoose.  Benton. 
Buchanan,  Carroll.  Cedar,  Cerro  Gordo, 
Crawford,  Dallas,  Decatur,  Floyd, 
Guthrie,  Harrison,  Jackson,  Linn,  Mar- 
shall, Monona,  Monroe,  Pottawattamie, 
Poweshiek,  Ringgold,  Sac,  Sioux,  St-^ry, 
Warren,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee.  Cheyeime, 
Clark.  Clay.  Cloud.  Coffey.  Cowley, 
Crawford,  Decatur.  Dickinson.  Douglas, 
Edwards,  Elk,  EUis.  Ellsworth.  Finney, 
Franklin,  Geary,  Graham.  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette, 
Leavenworth,  Lincoln.  Llim,  Logan. 
Lyon,  Marion,  McPherson,  Meade, 
Mtaml.  Mitchell,  Montgomery,  Morris, 
Morton,  Nemaha,  Neosho,  Ness,  Norton, 
Osage,  Osborne,  .Ottawa,  Pottawatomie, 
Pratt,  Rawlins,  Reno,  Republic,  Rice, 
Rooks,  Rush,  Russell,  Saline,  Sedgwick, 
Seward.  Shawnee,  Sheridan,  Sherman, 
Smith.  Stafford,  Stanton,  Stevens,  Simi- 
ner.  Thwnas,  Wabaiuisee,  Wallace, 
Wichita,  Wilson.  Woodson.  Wyandotte. 

Kentucky.    Adair,    Allen,    Anderson, 
Ballard,  Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle.  Bracken.  Breckinridge.  Bial- 
litt,  Butler.  Caldwell.  Calloway.  Carlisle, 
Carroll,  Carter,  Csisey,  Christian,  Clark, 
CUnton,        Crittenden,        Cumberland, 
Daviess,  Elliott,  Estill,  Payette,  Fleming, 
Franklin,    Pulton,    Gallatin,    Garrard, 
Grant,       Graves,       Grayson,       Green, 
Greenup,    Hancock,    Hardin,    Harrison, 
Hart     Henderson,     Henry,     Hickman. 
Hopkins.    Jefferson.    Jessamine,    Larue, 
Laurel.  Lincoln,  Livingston,  Logan,  Lyon, 
Madison,  Marion,  Marshall,  Mason.  Mc- 
cracken. McLean.  Meade.  Mercer.  Met- 
calfe. Monroe.  Montgomery,  Muhlenberg, 
Nelson,  Nicholas,  Ohio,  Oldham,  Owen, 
Powell,  Pulaski,  Rockcastle.  Rowan,  Rus- 
sell,  Scott,  Shelby.  Simpson,   Spencer, 
Taylor,   Todd,    Trigg,   Union,   Warren. 
Washington,  Wayne,  Webster,  Woodford. 
Mississijud-    Adams.    Amite.    Attala, 
Benton,     BoUvar,     Calhoun,     Carroll, 


Chickasaw,  Choctaw,  Claiborne,  Clarke, 
Clay,  Coahoma,  Copiah,  Covington,  De 
Soto,  Forrest,  Franklin,  George,  Greene, 
Grenada,  Hinds,  Holmes,  Humphreys, 
Issaquena,  Itawamba,  Jasper,  Jefferson, 
Jefferson  Davis,  Jones,  Kemper,  Lafay- 
ette, Lamar,  Lauderdale.  Lawrence, 
Leake.  Lee.  LeFlore.  Lincoln.  Lowndes, 
Madison,  Marion,  Marshall,  Monroe, 
Montgomery,  Neshoba,  Newton.  Noxu- 
bee, Oktibbdia,  Panola,  Pearl  River, 
Perry.  Pike.  Pontotoc,  Prentiss,  Quitman, 
Rankin,  Scott,  Sharkey,  Simpson,  Smith, 
Simflower,  Tallahatchie,  Tate,  Tippah, 
Tunica,  Union,  Walthall,  Warren-.  Wash- 
ington. Wayne,  Webster.  Wilkinson, 
Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison, 
Barry,  Barton,  Bates,  Benton,  Bollinger, 
Boone,  Buchanan,  Butler,  Caldwell, 
Callaway,  Camden.  Cape  Girardeau.  Car- 
roll. Cass,  Cedar,  Chariton,  Christian, 
Clark.  Clay,  Clinton,  Cole.  Cooper,  Craw- 
ford, Dade,  Daviess,  De  Kalb,  Dent, 
Gentry,  Greene,  Grundy,  Harrison, 
Henry,  Holt,  Howard,  HoweU,  Jasper, 
Jefferson,  Johnson,  Knox,  Lafayette, 
Lawrence,  Lincoln,  Linn,  Livingston, 
Macon,  Madison,  Maries,  McDonald, 
Mercer,  Mississippi,  Monroe,  Morgan, 
New  Madrid,  Newton,  Nodaway,  Oregon, 
Osage,  Ozark,  Pemiscot,  Pettis,  Phelps, 
Pike,  Polk,  Putnam,  Ralls,  Randolph, 
Ray.  Reynolds,  Ripley,  St  Charles,  St. 
Clair.  St.  Francois,  St.  Genevieve,  Saline, 
Scotland,  Scott,  Shannon,  Stoddard. 
Stone,  Sullivan,  Taney,  Texas,  Vernon, 
Warren.  Washington,  WasTie,  Webster, 
Worth.  Wright 

New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy,  Giiadalupe,  Lea,  Mora,  Quay, 
Roosevelt.  San  Miguel.  Union.  Valencia. 
South  Dakota.  Beadle,  Jones,  Stanley. 
Tennessee.  Bedford,  Benton,  Bradley, 
Cannon,  Carroll,  Chester,  Clay,  Cocke, 
Coffee,  Crockett,  Cumberland,  DeKalb, 
Dyer,  Payette,  Franklin,  Gibson,  Gfles, 
Hamilton,  Hardeman,  Hawkins,  Hay- 
wood, Henderson,  Henry,  Hickman, 
Humphreys,  Lauderdale.  Lawrence, 
Lewis.  Loudon.  Macon.  Madison.  Marion, 
Marshall,  Maury,  McMlnn,  McNalry, 
Montgomery,  Moore,  Obion.  Overton, 
Perry,  Pickett,  Putnam,  Rhea,  Shelby, 
Smith,  StewEU-t,  Sumner,  Tipton,  Troxis- 
dale,  Wayne,  Weakley,  Williamson, 
Wilson, 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa, 
Austin,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bee.  Bell,  Bexar,  Blanco,  Borden,  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks, 
Brown,  Biu-leson,  Burnet,  Caldwell,  Cal- 
houn, Callahan,  Cameron,  Camp.  Carson. 
Cass.  Castro,  Chambers.  Cherokee,  Clay, 
Cochran,  Coke,  Col«nan,  Collin,  Col- 
lingsworth, Colorado,  Comanche,  Con- 
cho, Cooke,  Coryell.  Cottle,  Crockett, 
Crosby,  Culberson,  Dallam,  Dallas,  Daw- 
son, Deaf  Smith,  Delta,  Denton,  De  Witt, 
Dickens.  Dlmmltt,  Donley.  Duval,  East- 
land. Edwards,  Ellis,  El  Paso,  Erath, 
Falls,  Fannin,  Fayette,  Fisher,  Floyd. 
Foard,  Fort  Bend,  Franklin,  Preestcwie, 
Frio,  Gaines,  Galveston,  Garza,  Gillespie. 
Glasscock.  Goliad,  Gonzales,  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 


Hamilton,  Hardeman,  Hardin,  HaiTis, 
Harrison,  Haskell,  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard,  Hudspeth,  Hunt 
Hutchinson,  Jack,  Jackson,  Jasper,  Jef- 
ferson, Jim  Hogg,  Jim  Wells,  Johnson, 
Jones,  Karnes,  Kaufman,  Kendall,  Ken- 
edy, Kent,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb,  Lampasas,  La  Salle,  La- 
vaca, Lee,  Leon,  Liberty,  Limestone,  Live 
Oak,  Lubbock,  Lynn,  McCulloch,  McLen- 
nan, McMullen,  Madison,  Marion,  Mar- 
tin, Matagorda,  Maverick,  Medina,  Men- 
ard, Midland,  Milam,  Mills,  MitcheU, 
Montague,  Montgomery,  Moore,  Morris, 
Motley,  Nacogdoches,  Navarro,  Nolan, 
Nueces,  Ochiltree,  Oldham,  Orange. 
E»alo  Pinto,  Panola,  Parker,  Parmer. 
Polk.  Potter,  Presidio.  Rains.  Randall, 
Real,  Red  River,  Reeves.  Refugio.  Rob- 
ertson, Rockwall,  Runnels,  Rusk,  Sabine, 
San  Augustine,  San  Jacinto,  San  Patricio. 
San  Saba.  Schleicher,  Scurry,  Shackel- 
ford, Shelby,  Sherman,  Smith.  Somer- 
vell. Starr,  Stephens.  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terry,  Throck- 
morton, Titus,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Upton,  Uvalde, 
Victoria,  Walker,  Waller,  Washington. 
Webb.  Wharton,  Wheeler,  Wichita,  Wil- 
barger, Willacy,  Williamson,  Wilson, 
Wise,  Wood,  Yoakum,  Yoimg,  Zapata. 
Zavaia. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  Hatillo,  Juncos,  Las  Pledras,  Nagu- 
abo. 

§  78.22     Noncertified  areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

(b)  Specific  Counties  Within  States. 
Puerto  Rico.  Vieques. 

Texas.  Van  Zandt. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693;  and  sees.  3  and  11,  76  Stat.  130,  132;  21 
tr.S.C.  111-113.  114a-l,  115,  117,  120,  121,  125, 
134b,  134f;  37  PR  28464.  28477;  38  PR  19141,  9 
CFR  78.25.) 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  July  30, 
1976. 

The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  In  cattle  and  relieve  cer- 
tain restrictions  presently  Imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevsmt  Information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  6  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  Is  found  for  mak- 
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Ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  RzctSTiE. 

Done  at  Washington,  D.C..  this  23rd 

day  of  July,  1976. 

J.M.Hejl 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc. 76-22020  Piled  7-29-76;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 
SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Reg.  SPR-104,  Amdt.  13] 

PART  372a — ^TRAVEL  GROUP 
CHARTERS 

Post-Right  Accounting  Reports 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
July  26.  1976. 

By  notice  of  proposed  rulemaking 
SPDRr-44.  41  PR  20894.  May  21.  1976,  the 
Board  gave  notice  that  it  had  under  con- 
sideration an  amendment  to  Part  372a 
of  Its  Special  Regulations  ( 14  CFR  Part 
372a)  which  would  eliminate  the  require- 
ment for  the  post-flight  accounting  re- 
port now  required  by  §  372a.30  of  Part 
372a  in  cases  where  no  more  than  the 
minimum  pro  rata  charter  price  specified 
in  the  charter  contract  has  been  collected 
from  Travel  Group  Charter  (TGC) 
participants. 

Interested  persons  were  invited  to  par- 
ticipate in  the  rulemaking  proceeding, 
and  one  comment  was  received  from  the 
American  Express  Company  (Amex) . 
This  comment  suggested  the  deletion  of 
the  word  "adjusted"  frwn  the  term 
"minimum  adjusted  pro  rata  charter 
price,"  as  that  term  was  used  In  the 
proposed  amended  instructions  (14  CFR 
372a,  Appendix  C)  for  the  post-flight 
accounting  report.  According  to  Amex, 
this  change  would  avoid  confusion  by 
malting  the  terminology  in  the  amend- 
ment consistent  with  the  terminology 
now  used  in  Part  372a. 

The  Board  has  considered  this  com- 
ment, and  has  determined  that  it  will 
adopt  the  suggestion. 

In  all  other  respects,  the  Board  has 
determined  that  It  shall  adopt  the  pro- 
posed rule.  £ind  hereby  makes  final  the 
tentative  findings  and  conclusions  con- 
tahied  In  SPDR--44. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  372a  of  the  Special  Regulations  (14 
CFR  Part  372a),  effective  August  30, 
1976,  as  follows: 

1.  Revise  §  372a.30  to  read  as  follows: 

§  372a.30     Posl-flight  accounting  report. 

In  all  cases  in  which  the  charter  par- 
ticipants have  paid  any  amoimt  in  excess 
of  the  minimum  pro  rata  charter  price 
(as  defined  in  §  372a.l4(a) )  to  the 
charter  organizer,  the  charter  organizer 
shall  submit  a  post-flight  accounting  re- 
port to  each  charter  participant  no  later 
than  10  days  following  the  completion 
of  the  charter.  The  post-flight  account- 
ing report  shall  be  In  the  form  prescribed 
in  Appendix  C,  and  shall  set  forth  the 


final  adjusted  pro  rata  price,  which  sliall 
take  into  account  all  payments  made  by 
charter  participants  subsequent  to  the 
date  on  which  the  tentative  adjusted 
price  was  computed.  Any  refunds  due  to 
participants  shall  be  forwarded  with  the 
post-flight  accounting  report. 
2.  Revise  the  first  sentence  of  the  in- 
structions to  Appendix  C  to  Part  372a  to 
read  as  follows: 

•  •  »  •  • 
tnaiructiona:   When   charter    participants 

have  paid  an  amount  In  excess  of  the  mini- 
mum pro  rata  charter  price,  each  charter 
participant  shall  be  furnished  a  report  !n 
this  form  no  later  than  10  days  following 
completion  of  the  charter. 

•  •  «  •  • 
(Sections  101,  204,  401,  402,  and  416  of  tlie 
Federal  Aviation  Act  of  1958,  as  amended  (72 
Stat.  737  (as  amended),  743,  754  (as 
amended).  767,  and  771;  49  U.S.C.  1301,  1324. 
1371,  1372,  and  1386).) 

By  the  Civil  Aeronautics  Board. 

Adopted:  July  26,  1976. 

Effective:  August  30,  1976. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc .76-22 150  FUed  7- 29-76; 8: 45  ami 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMErff  OF  THE  TREAS- 
URY 

1T.D.  76-213] 

PART  143— CONSUMPTION,  APPRAISE- 
MENT, AND  INFORMAL  ENTRIES 

Customs  Forms 

Section  143.23  of  the  Customs  Regula- 
tions (19  CFR  143.23)  previously  pro- 
vided that,  with  certain  stated  excep- 
tions, merchandise  to  be  entered  in- 
formtdly  shall  be  entered  on  Customs 
Form  5119-A.  However,  this  section  was 
amended  on  May  7.  1975,  by  Treasury 
Decision  75-105  (40  FR  19813)  to  provide 
an  alternative  procedure  to  preptuing 
Customs  Form  5119-A.  If  authorized  by 
the  district  director,  this  alternative  pro- 
cedure enables  an  invoice  which  contains 
a  declaration  substantially  similar  to  the 
declaration  statement  printed  on  Cus- 
toms Form  5119-A.  signed  by  the  im- 
porter or  his  agent  to  be  used  as  a  mani- 
fest. The  Invoice  then  serves  as  an  In- 
formal entry  In  heu  of  Customs  Form 
5119-A. 

Requests  have  now  been  received  from 
several  importers  and  custom  house 
brokers  for  another  alternative  pro- 
cedure to  preparing  Customs  Form  5119- 
A  for  informal  entries.  Under  this  new 
alternative  procedure,  which  is  currently 
being  used  at  several  ports  throughout 
the  United  States,  a  Consumption  Entry, 
Customs  Form  7501.  is  being  submitted  In 
lieu  of  Customs  Form  5119-A  for  in- 
formal entries.  Importers  and  custom- 
house brokers  who  possess  automated 
capabilities  for  completing  CJustoms 
Form  7501  are  in  favor  of  this  procedure 
since  it  allows  them  to  fully  utilize  their 
automated  equipment,  with  a  resulting 
savings  in  time  and  expense. 


Inasmuch  as  not  all  importers  and 
customhouse  brokers  are  equipped  to 
utilize  this  new  procedure.  Its  iise  is  not 
mandatory.  Custans  Form  5119-A  wUl 
still  be  prepared  for  Informal  entries 
unless  the  district  director  has  approved 
the  alternative  procedure  of  sutaiittlng  a 
signed  invoice  as  a  manifest,  as  provided 
for  by  Treasury  Decision  75-105,  or  the 
importer  or  customhouse  broker  desires 
to  submit  a  Customs  Form  7501,  an- 
notated for  informal  entry. 

In  order  to  implement  the  alternative 
procedure  whereby  a  Customs  Form  7501 
is  prepared  in  heu  of  Customs  Form 
5119-A  for  informal  entries,  it  is  neces- 
sar>-  to  make  several  amendments  to  Part 
143  of  the  Customs  Regulations. 

Accordingly,  Part  143  of  the  Customs 
Regulations  (19  CFR  Part  143)  is 
amended  in  the  manner  set  forth  below : 

1.  Section  143.23  of  the  Customs  Regu- 
lations is  amended  by  adding  a  new  para- 
graph (f  •  to  read  as  follows: 

§143.23     Form  of  entrj-. 

.  •  •  •  • 

ff  I  Merchandise  for  which  immediate 
deli\ery  is  permitted  and  entry  is  made 
on  Customs  Form  7501,  annotated  "In- 
formal Entry"  in  the  upper  right  hand 
corner. 

2.  Section  143.24  of  the  Customs  Regu- 
lations is  amended  by  changing  the  sec- 
tion heading,  redesignating  the  present 
text  as  paragraph  (a) ,  and  adding  a  new 
paragraph  (b),  to  read  as  follows: 

§  113.24      Preparation  of  Customs  Form 
3119— .V  and  Custom*  Form  7501. 

ta)  Custojns  Form  5119-A.  The  non- 
serially -numbered  C^istoms  Form  5119- 
A  may  be  prepared  by  Importers  or  their 
agents  or  by  Customs  oflBcers  when  it  can 
be  presented  to  a  Customs  cashier  or  act- 
ing cashier  for  payment  of  duties  and 
taxes  and  for  numbering  of  the  entry  be- 
fore the  merchandise  Is  examined  by  a 
Customs  officer.  Where  there  is  no  Cus- 
toms cashier  or  acting  cashier,  serially- 
numbered  forms  must  be  used,  and  they 
shall  be  prepared  by  a  Customs  officer 
unless  such  forms  can  be  prepared  under 
his  control  by  the  importers  or  their 
agents  for  immediate  use  in  clearing 
merchandise  under  the  Informal  entry 
procedure.  The  conditions  for  the  prep- 
aration of  non-sertally-numbered  Cus- 
toms Form  5119-A  by  importers  or  their 
agents,  as  described  in  the  first  sentence 
of  this  section,  do  not  apply  to  the  ac- 
ceptance of  these  entries  for  shipments 
not  exceeding  $250  In  value  released  un- 
der a  special  permit  for  immediate  de- 
livery in  accordance  with  Part  142  of  this 
chapter. 

(b)  Customs  Form  7501.  In  lieu  of  Cus- 
toms Form  5119-A,  in  situations  where 
immediate  dehvery  is  permitted.  Im- 
porters or  their  agents  may  prepare  a 
Customs  Form  7501,  In  triplicate,  an- 
notated "Informal  Entry"  In  the  upper 
right  hand  comer.  The  Customs  Form 
7501  Shan  be  numbered  In  accordance 
with  the  requirements  of  paragraph  (a) 
of  this  section. 
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3.  Section  143.25  of  the  Customs  Regu- 
lations is  amended  to  read  as  follows: 

§  143.25      Informalion  on  entry  form. 

Each  Customs  Form  5119-A  or,  where 
used.  Customs  Form  7501  shall  contain 
an  adequate  description  of  the  merchan- 
dise and  the  item  number  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202),  under  which  the  merchandise  is 
classified. 

4.  The  first  sentence  of  jS  143.26  of  the 
Customs  Regulations  is  amended  to  read 
as  follows: 

§  143.26      Additional    copy    for    Internal 
Revenue. 

An  additional  copy  of  the  Customs 
Form  5119-A  or.  where  used.  Customs 
Form  7501,  marked  or  stamped  "For  In- 
ternal Revenue  Purposes,"  shall  be  pre- 
pared for  each  entry  covering  cigars, 
cigarettes,  or  cigarette  papers,  or  tubes 
when  the  entry  of  those  articles  is  sub- 
ject to  Part  275  of  the  regulations  of  the 
Internal  Revenue  Service  ^26  CFR  Part 
275) ,  and  tax  is  payable  to  Customs  upon 
release  of  such  articles.  •  *  • 


CHAPTER  11 — DRUG 
MINISTRATION, 
JUSTICE 


ENFORCEMENT  AD- 
DEPARTMENT       OF 


498,  624.  46  Stat, 
U.S.C,    66,    1498, 


(R.S.  261,  as  amended,  sees. 
728,  as  amended.  769  (19 
1624) ) 

Inasmuch  as  these  amendments  merely 
permit  an  alternative  to  the  present  re- 
quir«nents  and  require  no  pubhc  initia- 
tive, notice  and  public  procedure  thereon 
Is  found  to  be  unnecessary  and  good 
cause  exists  for  dispensing  with  a  delayed 
effective  date  imder  the  provisions  of  5 
U.S.C.  553. 

Effective  date.  These  amendments 
shall  become  effective  on  July  30,  1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  July  26, 1976. 

Datid  R,  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
IFR  Doc.76-22076  Filed  7-29-76; 8  45  am] 

Title  21 — Food  and  Drugs 

CHAPTER   I — FOOD  AND   DRUG   ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  J— RADIOLOGICAL  HEALTH 

[Docket  No.  75N-0148J 

PART  1000— GENERAL 

Subpart  C — Radiation  Protection 
Recommendations 

Specific  Area  Gonad  Shieldincs 

Correction 

In  PR  Doc,  76-21310  appearing  at  page 
30327  In  the  issue  of  Friday,  July  23, 1976. 
the  f  (blowing  changes  should  be  made  on 
page  30328: 

1.  In  the  first  column,  last  paragraph, 
In  the  twelfth  line,  the  word  "public" 
should  read  "pubic". 

2.  In  the  second  from  the  last  line  In 
:  1000.50(a)  (2)  in  the  third  column,  the 
word  "public"  should  read  "pubic". 


PART  1303— QUOTAS 

Certification  of  Procurement  Quota; 
Correction 

In  FR  Doc,  76-20080  appearing  at  page 
28514  in  the  Federai  Register  of  July  12, 
1976,  the  eighth  paragraph  of  the  pre- 
amble of  the  final  order  amending 
§  1303.12,  appearing  in  the  third  column 
of  page  28514,  is  corrected  in  the  twenty- 
seventh  line  of  that  paragraph  by  de- 
leting the  word  •'filed",  which  appears 
immediately  after  the  word  "order"  and 
immediately  before  the  word  "by",  and 
by  inserting  in  its  place  the  word  "filled". 

Dated:  July  23,  1976, 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

|FR  Doc.76-22186  Filed  7-29-76;8:45  am] 

Title  29 — Labor 

CHAPTER   XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952 — APPROVED  STATE  PLANS 
FOR  THE  ENFORCEMENT  OF  STATE 
STANDARDS 

Arizona  Plan — Approved  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U,S.C.  667)    (hereinafter  referred  to 
as  the  Act) ,  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of-  State  plans  which  have 
been  approved  in  accordance  with  section 
18(c)  of  the  Act  and  Part  1902  of  this 
chapter.  On  November  5,  1974,  a  notice 
was  published  in  the  Federal  Register  of 
the  approval  of  the  Arizona  plan  (39  FR 
39037)   and  of  the  adoption  of  Subpart 
CC  of  Part  1952  containing  the  decision 
of  approval.  On  May  14,  1975,  the  State 
of  Arizona  submitted  supplements  to  its 
plan   involving   developmental   changes 
(see  Subpart  B  of  29  CFR  Part  1953) .  On 
July  7, 1975,  a  notice  was  published  in  the 
Federal  Register   (40  FR  28472)    con- 
cerning the  submission  of  the  supple- 
ments   to    the    Assistant    Secretary    of 
Labor    for    Occupational    Safety    and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)   and  the  fact  that 
the  question  of  their  approval  was  in  is- 
sue before  him.  In  addition,  the  State 
submitted  a  change  in  its  developmental 
schedule  on  January  7,   1976  and  two 
completions  to  its  develoiMnental  sched- 
ule on  May  2,  1976. 

2,  Description  of  the  supplements.  The 
supplements  submitted  by  the  State  con- 
cerned regulations  regarding  Inspections, 
citations  and  proposed  penalties  com- 
parable to  29  CFR  Part  1903,  record- 
keeping and  reporting  regulations  similar 
to  29  CFR  Part  1904,  Interagency  agree- 
ments between  the  designated  agency 
and  the  Arizona  Department  of  Health 


Services  the  State  poster,  a  revision  of 
the  projected  expansion  of  the  staffing 
of  the  State's  program  and  the  Rules  of 
Procedure  governing  the  conduct  of 
hearings  concerning  contested  cases  and 
variances  before  the  Governors'  Review 
Board, 

The  regulations  regarding  inspections, 
citations  and  proposed  penalties  provide 
procedures  for  the  conduct  of  inspections 
and  the  issuance  of  citations  and  pro- 
posed penalties.  These  regulations  are 
substantially  similar  to  those  provided  in 
20  CFR  Part  1903  except  that  there  were 
no  provisions  for  the  protection  of  trade 
secrets. 

The  regulations  concerning  record- 
keeping and  reporting  requirements  are 
identical  to  the  Federal  Regulations  pro- 
vided under  29  CFR  Part  1904.  Since  the 
Arizona  enabling  legislation  Is  applica- 
ble to  all  employers  within  the  State,  the 
State  has  specifically  exempted  employ- 
ers with  10  or  fewer  employees  from  the 
recordkeeping  requirements.  In  addition, 
the  recordkeeping  requirements  will  not 
be  applicable  to  State  and  local  govern- 
ment agencies  imtll  January  1977. 

Also  included  in  the  supplement  are 
two  inter-agency  agreements  entered  in- 
to between  the  Arizona  Industrial  Com- 
mission, which  is  the  designated  agency, 
and  the  Arizona  Department  of  Health 
Services.  One  agreement,  entered  into  on 
November  7,  1974,  provides  for  labora- 
tory suppwrt  for  the  occupational  safety 
and  health  program  by  the  Department 
of  Health  Services,  A  second  agreement, 
entered  into  on  March  20,  1975,  provides 
that  the  Department  of  Health  Services 
will  coordinate  its  responsibilities  with 
the  Industrial  Commission  and  provides 
for  mutual  assistance  in  the  areas  of  san- 
itation and  clinical  laboratories. 

The  State  occupational  safety  and 
health  poster,  which  Is  to  be  posted  at 
all  covered  workplaces  in  the  State,  was 
also  submitted.  Among  other  things,  the 
poster  contains  provisions  notifying  em- 
ployees of  their  obligations  and  protec- 
tions under  the  Arizona  Act,  their  right 
to  request  workplace  inspections  and 
their  right  to  remain  anonymous  as  a 
result,  their  protection  against  discharge 
or  discrimination  under  both  Federal 
and  State  law  and  their  right  to  file  com- 
plaints with  the  Occupational  Safety  and 
Health  Administration  concerning  the 
administration  of  the  State's  program. 

The  projected  expansion  of  the  staffing 
for  the  State's  program  has  been  revised 
for  fiscal  year  1976.  Although  the  total 
number  of  personnel  In  the  Division  of 
Occupational  Safety  and  Health  of  the 
Industrial  Commission  for  this  period 
will  be  forty  (40) .  rather  than  the  an- 
ticipated sixty  (60),  this  meets  current 
Federal  staffing  requirements  for  the 
State. 

Finally,  the  State  submitted  the  Rules 
of  Procedure  regarding  variances  and 
contests  of  citations  and  proposed  penal- 
ties before  the  Grovemor's  Review  Board. 
The  supplements  submitted  by  the 
State  on  May  7.  1976.  concerned  the 
completion  of  two  developmental  steps. 
The   universe   file   for    the   Inspection 
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scheduling  system  was  completed  and 
Implemented  on  March  12,  1976,  and  an 
inter-agency  agreement  was  entered  into 
between  the  Corporation  Commission  of 
Arizona  and  the  Industrial  Commission 
for  the  enforcement  of  standards  for 
employees  of  public  service  corporations 
on  May  7,  1976  and  became  effective  on 
May  10.  1976. 

3.  Issues.  Interested  persons  were  af- 
forded at  least  30  days  from  the  pub- 
lication of  notice  of  the  supplements  in 
the  Federal  Register  to  submit  written 
comments  or  request  an  informal  hearing 
concerning  the  supplements.  No  com- 
ments or  requests  for  a  hearing  were 
received  during  the  period  provided  for 
public  comment.  However,  review  of  the 
supplements  by  the  Assistant  Secretary 
discerned  some  potential  difficulties  with 
the  Rules  of  Procedure  for  the  Governor's 
Review  Board  and  the  recordkeeping  reg- 
ulations. Among  other  things,  the  Rules 
of  Procedure  did  not  appear  to  provide 
for  intervention  by  an  outside  party  with 
a  legitimate  interest  in  the  outcome  of 
a  hearing  and  the  State  Attorney  Gen- 
eral ruled  that  a  party  to  a  hearing  may 
not  be  represented  by  a  person  other 
than  an  attorney.  By  letters  dated  Octo- 
ber 8.  and  20,  1975  and  AprU  15,  1976, 
from  Donald  G.  Wiseman,  Director  of  the 
Division  of  Occupational  Safety  and 
Health  of  the  Arizona  Industrial  Com- 
mission, to  Barbara  Kohan,  Project  Offi- 
cer, the  State  urged  that  its  statute, 
55  23-401(10)  and  23-420,  Arizona  Re- 
vised Statutes,  adequately  provides  for 
the  participation  of  interested  parties 
In  contested  cases  but  the  State  has  also 
provided  assurances  that  if  it  exp>eriences 
any  difficulties  in  providing  for  such  par- 
ticipation, it  will  take  appropriate  steps 
to  correct  such  a  deficiency.  In  addition, 
the  State  Attorney  General,  as  noted  in 
the  October  20,  1975  letter,  withdrew  his 
opposition  to  the  provision  permitting 
nonattomeys  to  represent  the  partici- 
pants in  a  contested  case. 

4.  Location  of  the  plan  and  its  sup- 
■  vlements  for  iTispection  and  copying.  A 

copy  of  the  plan  and  its  supplements 
may  be  inspected  and  copied  during  nor- 
mal business  hours  at  the  following  lo- 
cations: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion, Room  N-3608,  200  Constitution 
Avenue,  Washington,  D.C.  20210;  Office 
of  the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  d470.  Federal  Building,  450 
Golden  Gate  Avenue.  San  Francisco, 
California  94102;  and  the  Division  of 
Occupational  Safety  and  Health,  Indus- 
trial Commission  of  Arizona,  1601  West 
Jefferson  Street.  Phoenix,  Arizona  85005. 

5.  Decision.  After  careful  considera- 
tion, the  Arizona  plan  supplements  de- 
scribed above  are  hereby  approved.  How- 
ever, the  Rules  of  Procedure  of  tlie  Gov- 
ernor's Review  Board  will  be  subject  to 
careful  evaluation  to  determine  if  out- 
side parties  with  a  legitimate  Interest  in 
the  outcome  of  a  case  are  given  an  oppor- 
tunity to  Intervene  in  cases.  This  decision 
Incorporates  the  requirements  of  the  Act 
and  hnplementing  regulations  applicable 
to  State  plan  generally. 


In  accordance  with  this  decision.  Sub- 
part CC  of  29  CFR  Part  1952  is  amended 
as  set  forth  below  effective  July  30,  1976. 

1.  Section  1952.353(e)  is  revised  as 
follows : 

§  1952.353     Developmental  schedule. 

•  •  •  •  • 

(e)  The  submission  of  legislative 
amendments  to  the  Arizona  Legislature 
during  its  1976  session. 

2.  A  new  5  1952.354  is  added  as  follows: 

§  1952.354     Complcled       drvelopmenta! 
steps. 

(a)  Implementation  of  the  Arizona 
<x;cupational  safety  and  health  program 
began  on  March  1,  1975, 

(b)  Inter-agency  agreements  between 
the  Arizona  Industrial  Commission  and 
the  Arizona  Department  of  Health  Serv- 
ices were  finalized  on  November  7,  1974, 
and  March  20.  1975. 

(c)  Regulations  concerning  inspec- 
tions, citations  and  proposed  penalties 
and  the  Rules  of  Procedure  for  contests 
before  the  Governor's  Review  Board  were 
promulgated  on  February  28,  1975. 

(d)  Recordkeeping  and  reporting  regu- 
lations were  promulgated  on  March  1, 
1975;  however,  these  regulations  will  not 
be  applicable  to  public  employers  until 
January  1, 1977. 

(e)  The  universe  file  system  for  the 
Inspection  scheduling  system  was  com- 
pleted and  implemented  on  March  12, 
1976. 

(f )  An  interagency  agreement  was  en- 
tered into  between  the  Corporation  Com- 

,  mission  of  Arizona  and  the  Industrial 
Commission  on  May  7,  1976  and  became 
effective  May  10, 1976. 

(g)  In  accordance  with  the  require- 
ments of  §  1952.10,  the  Arizona  State 
poster  was  approved  by  the  Assistant 
Secretary  on  July  1976. 

(Sees,  8(g)(2),   18.  Pub,  L.  91-596.  84  Stat. 
1600, 1608  (29  U,S.C.  657(g)  (2) ,  667) ) 

Signed  at  Washington,  D.C.  this  22nd 
day  of  July  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-22007  FUed  7-29-76:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

subchapter  C— PUBLIC  RELATIONS 

PART  825 — AIR  FORCE  NEWSPAPERS, 
BASE  GUIDES,  AND  DIRECTORIES 

Part  825,  Subchapter  C  of  Chapter  Vn 
of  Title  32,  the  Code  of  Federal  Regula- 
tions, is  revised  to  read  as  follows: 
Sec. 

825.1       Pvirpose. 
825.3       Air  Force  newspaper. 

836.3  Authorization     to     establish     nenrs- 

papers. 

826.4  Who    la    responsible   for   Air    Fore* 

newspapers, 

825.5  General  policies  for  Air  P\>roe  news- 

papers. 

825.6  Editorial  policies. 

825.7  Political  campaign  news  and  adver- 

tlslng. 

526.8  Official  Air  Force  newspap^m. 

825.9  TTnofflclal  newspyapera. 

825.10  Unofficial  base  guides. 


Sec. 

825.11  Unofficial  yearbooks. 

825.12  Appropriated  fund  newspapers. 

826.13  Commercial  advertising. 

825.14  Printing   and   production  standards 

for  official  papers. 

825.15  Standards    for    use    of    appropriated 

funds. 

825.16  Editorial  manning  standards. 

825.17  MalUng  newspapers. 

825.18  Distribution  of  Air  Force  newspapers. 

825.19  Annual  Air  Force  newspaper  contest 

and  awards. 

825.20  Air  Force  newspaper  report, 

825.21  Newspaper  flies. 

825.22  Air  Force  News  Service  (AFNS). 

825.23  Office  of  Information  for  the  Armed 

Forces   (LAP),  Department  of  De- 
fense. 
825  24    Sample  format — unofficial   directory 
and  base  gvUde. 

.\uTHORrrY :  The  provisions  of  this  Part  825 
i-ssued  under  10  U.S.C.  8012. 
Souhce:  AFK  190-7,  March  1, 1974. 

§  825.1      Purpose. 

This  part  prescribes  policy  and  proce- 
dures for  establishing  and  publishing  Air 
Force  newspapers.  It  defines  and  pro- 
vides guidelines  on  .the  relationship  of 
the  Air  Force  to  ccxnmercial  enterprise 
publications,  and  describes  services  pro- 
vided by  the  Air  Force  News  Service 
(AFNS)  and  the  Office  of  Informatlcm 
for  the  Armed  Forces  (lAF; . 

§  825.2      Air  Force  newspaper. 

(a)  Definition. — An  Air  Force  news- 
paper is  a  publication  produced  at  any 
level  of  ccHnmand  by  personnel  assigned 
to  Offices  of  Information,  or  through  tiie 
cooperation  of  such  an  office.  Its  purpose 
is  to  provide  Air  Force  news  and  infor- 
mation not  immediatfely  available  from 
other  sources  to  military  and  civilian 
members  of  the  Air  Force  and  their  fami- 
lies at  specific  locations. 

(b)  Types  of  newspapers. — There  are 
two  types  of  Air  P\>rce  newspapers — offi- 
cial and  imofficlal.  (See  §§825.8  and 
825.9.)  Air  Force  civilian  employee  news- 
papers and  those  published  by  or  for 
Air  National  Guard  and  Air  Force  Re- 
serve units  are  considered  Air  Force 
newspapers,  but  publication  produced  by 
or  for  members  of  the  Civil  Air  Patrol, 
the  AFROTC,  and  sundry  fund  activi- 
ties or  private  associations  such  as  wives' 
clubs  are  not.  Opinions  expressed  in  Air 
Force  newspapers  do  not  necessarily  re- 
flect the  official  views  of  the  United 
States  Air  Force.  This  will  be  stated  In 
their  mastheads. 

(c)  Official  newspapers. — These  are  fi- 
nanced by  appropriated  or  nonappropri- 
ated funds.  Official  newspapers  will  not 
carry  commercial  advertising, 

( 1 )  Appropriated  fund  newspapers  are 
subject  to  printing  and  duplicating  regu- 
lations (APR  6-1)  and  certain  other  lim- 
itations outlined  in  this  part.  They  may 
be  published  with  appropriated  funds 
when  approved  by  HQ  USAF,  and  when 
fun(3s  are  available  and  programmed  by 
the  major  command  headquarters  con- 
cerned. (See  §  825.10.) 

(2)  Nonappropriated  fund  newspapers 
are  subject  only  to  the  limitations  pre- 
scribed In  this  part  and  are  not  subject 
to  printing  and  duplicating  regulations. 
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fd>  Unofficial  newspapers.— These  are 
commercial  enterprise  newspapers  pub- 
lished under  written  agreement  by  civil- 
ian concerns  exclusively  in  the  interest  of 
Air  Force  personnel  of  a  particular  base 
or  organization,  at  no  cost  to  the  U.S. 
Government.  A  commercial  enterprise 
newspaper  is  similar  to  an  ofQcial  news- 
paper except  that  it  is  published  at  no 
cost  to  the  Government. 

(e)  Description  of  Air  Force  newspa- 
pers.— (1)  An  Air  Force  newspaper  usu- 
ally resembles  a  civilism  newspaper  of 
either  tabloid  or  standard  size,  normally 
about  11 '2  inches  by  17  inches  for  a 
tabloid,  and  16 '2  inches  by  22  inches  for 
a  standard-size  newspaper.  Smaller  units 
often  publish  stencU-reproduced  news- 
papers on  standard  or  legal-size  paper. 
The  front  page,  exclusive  of  the  name- 
plate,  may  include  both  written  and  il- 
lustrative copy.  News  sheets  and  news 
bulletins,  which  may  be  used  when  news- 
papers are  not  readily  available,  are  con- 
sidered Air  Force  newspapers. 

(2)  The  provisions  of  this  part  apply 
to  news  magazines  when  they  serve  as 
Air  Force  newspapers  and  so  state  in 
their  masthead.  Although  there  are  no 
restrictions  on  the  use  of  magazine  for- 
mats, the  Air  Force  recommends  base 
newspapers  follow  the  fonnat  described 
above  for  reasons  of  economy. 

(f)  Comic  and  feature  supplements, 
base  guides,  and  yearbooks.  — il)  A  com- 
mercial enterprise  comic  or  feature  sup- 
plement consists  of  comic  strips,  car- 
toons, and  featvu-es  intended  for  a  mili- 
tary audience.  It  may  be  distributed  as 
an  insert  in  oCQcial  or  unofBcial  news- 
paper provided  requirements  of  this  part 
are  met. 

(2)  A  commercial  enterprise  base  guide 
or  directory,  usually  published  annually, 
is  a  guide  or  directory  to  an  Air  Force 
Installation  and  adjacent  community 
and  geographical  area.  It  is  published 
without  cost  to  the  U.S.  Government. 
(Guidelines  for  support  authorized  for 
base  gxiides,  directories,  or  orientation 
pamphlets  produced  by  nonappropriated 
funds  are  in  AFRs  6-1  and  34-67) . 

(3)  Yearbooks  are  memento-type  pub- 
lications which,  through  the  use  of  pho- 
tographs and  narrative,  describe  the 
makew  of  a  particular  organization. 
They  are  cwnmercial  enterprise  publica- 
tions which  are  supported  from  advertis- 
ing revenue  and  purchase  of  the  book 
by  Individual  members  of  organizations 
concerned.  Distribution  through  official 
channels  is  not  authorized,  except  as  re- 
quired for  review  or  approval. 

§  825.3     Authorizalion  lo  e!>labli->li  nens- 
papers. 

(a)  Funding  the  newspaper. — Air 
^  FV)rce  organizations  and  installations  are 
authorized  and  encouraged  to  establish 
and  maintain  newspapers  as  stated  In 
this  part.  Appropriated  or  nonappro- 
priated fimds  may  be  used  to  publish  a 
newspaper  when  this  need  cannot  be 
met  by  an  unofficial  commercial  enter- 
prise newspaper  published  at  no  cost  to 
the  U.S.  Government.  Appropriated  fund 
expenditures  are  authorized  to  support 


the  Air  Force  Internal  Information  pro- 
gram. 

(b)  Allocation  of  /unds.— Appropri- 
ated and  nonappropriated  funds  will  not 
be  mixed  to  pay  the  costs  of  publish- 
ing any  one  issue  of  a  newspaper.  How- 
ever, appropriated  and  nonappropriated 
funds  may  be  combined  to  cover  the 
overall  smnual  costs  of  publishing  a 
newspaper,  as  long  as  they  are  used  to 
separately  fund  specific  issues  of  the 
newspaper.  For  example,  the  first  40  is- 
sues of  a  newspaper  could  be  supported 
by  appropriated  funds  and  the  remain- 
ing 12  from  nonappropriated  funds,  or 
in  any  other  similar  combination. 

(c)  Commercial  enterprise  newspaper 
costs. — Appropriated  funds  may  not  be 
used  to  pay  any  part  of  the  costs  of  pub- 
lishing a  commercial  enterprise  news- 
paper. Costs  Involved  in  the  prepara- 
tion and  delivery  of  copy  to  a  commer- 
cial enterprise  newspaper  are  those  in- 
curred In  the  normal  functions  of  an 
Information  office,  and  are  not  costs 
connected  with  the  publishing  of  a  news- 
paper. 

(d)  Use  of  Air  Force  personnel.  —Mili- 
tary and  civilian  personnel  paid  from 
appropriated  funds  may  serve  in  any 
editorial  capacity  for  official  Air  Force 
newspapers  supported  by  appropriated 
or  nonappropriated  funds. 

(e)  Use  of  inserts. — An  official  paper 
will  not  be  distributed  as  an  insert  in 
a  commercial  enterprise  newspaper;  nor 
will  a  commercial  enterprise  newspaper 
be  distributed  as  an  insert  in  an  official 
paper.  However,  a  commercial  enterprise 
comic  or  featiu-e  supplement  with  com- 
mercial advertising  may  be  distributed 
as  an  insert  in  an  official  newspaper  pro- 
vided: 

(1)  Fair  and  equal  opportimity  is  pro- 
vided for  responsible  persons  or  organi- 
zations to  compete  for  the  privilege  as 
provided  in  S  825.9 (c>. 

(2)  The  front  page  of  the  supplement 
carries  a  statement  as  required  in 
§  825. 9(k)  *4>.  and  each  succeeding  page 
carries  a  statement  in  similar  type,  to 
the  effect  that  the  appearance  of  com- 
mercial advertisements  in  the  supple- 
ment does  not  constitute  Department  of 
the  Air  Force  endorsement  of  the  prod- 
ucts or  services  advertised. 

(f)  Purchasing  Air  Force  newspa- 
pers.— Nonappropriated  fimds  may  be 
used  to  buy  copies  of  commercial  enter- 
prise base  newspapers  for  distribution  to 
Air  Force  personnel  when  the  command- 
er feels  there  is  insufficient  revenue  from 
other  sources  to  make  this  type  of  pub- 
lication feasible,  and  approval  has  been 
granted  by  SAF/OI.  Approval  is  grant- 
ed only  whfen  continual  publication  of 
the  newspaper  is  considered  essential  to 
the  morale  of  the  unit  concerned  and  the 
publisher  has  conclusively  demonstrated 
his  lack  of  revenue. 

§  825.4     Who  h  r<>«pon!>>ible  for  .\ir  Force 
ncH'spapers. 

(a)  The  Director  of  Information,  Of- 
fice of  the  Secretary  of  the  Air  Force 
(OSAP),  wiU  exercise  general  supervi- 
sion over  Air  Force  newspapers  and  oth- 


er publications  covered  in  this  part  in 
keeping  with  policies  established  by  the 
Secretary  of  the  Air  Force. 

(b)  Commanders  of  major  commands 
are  responsible  for  administrative  sup- 
port and  financing  of  official  newspapers, 
and  for  approving  and  monitoring  Air 
Force  newspapers,  base  guides,  directo- 
ries, and  yearbooks  published  in  their 
commands.  They  will  establish  proce- 
dures for  reviewing  Issues  of  base  news- 
papers to  insure  compliance  with  Air 
Force  standards  and  directives,  and  re- 
view and  maintain  a  current  file  of 
agreements  between  conunanders  and 
publishers  of  commercial  enterprise  base 
newspapers  and  base  guides  to  insure 
compliance  with  Air  Force  directives. 

(c)  Local  commanders  will  supervise 
Air  Force  newspapers  published  in  their 
commands  and  monitor  commercial  en- 
terprise publications  with  which  they 
have  agreements  to  insure  compliance 
with  Air  Force  and  major  command  poli- 
cies and  directives. 

§  825.5     General   pulit-ics   for  Air  Forii- 
new>papcrs. 

(a)  The  intent  of  this  part  is  to  insure 
that  the  military  and  civilian  personnel 
on  each  Air  Force  base  or  Installation 
be  served  by  an  Air  Force  newspaper. 
The  content  of  the  newspaper  will  pro- 
vide for  equitable  consideration  of  both 
host  and  tenant  units,  and  will  serve 
the  mutual  interest  of  all  military  and 
civilian  personnel  and  their  dependents 
at  the  installation.  Normally,  it  is  not 
practicable  for  an  installation  of  fewer 
than  500  assigned  military  and  civilian 
personnel  to  publish  a  newspaper.  Meet- 
ing the  newspaper  needs  of  such  small 
organizations  should  be  the  responsi- 
bility of  their  parent  organizations.  How- 
ever, this  part  does  not  prohibit  the  com- 
mander of  a  small  organization  from 
publishing  a  newspaper  or  unit  news 
sheet  from  within  the  unit  resources. 

(b)  The  functions  of  an  Air  Force 
newspaper  are  to: 

<1)  Increase  knowledge  and  under- 
standing of  the  Air  Force  by  providing 
detailed  coverage  of  information  of  in- 
terest and  value  to  Air  Force  personnel, 
and 

(2)  Afford  the  commander  an  Internal 
Information  channel  through  which  he 
may  provide  information  on  subjects  of 
particular  benefit  to  the  Air  Force,  the 
command,  intermediate  echelons,  and 
his  unit.  As  a  house  organ,  the  newspaper 
constitutes  a  tool  of  management  which  # 
provides  an  employee  communication 
channel  to  aid  the  commander  in  carry- 
ing out  the  alms  of  the  Air  Force  Inter- 
nal Information  Program.  "See  AFR 
190-18.)  , 

(c)  Follow  this  priority  sequence  for 
meeting  the  costs  of  publishing  a  news- 
paper : 

(1)  Commanders  should  first  try  to 
satisfy  newspaper  requirements  through 
use  of  commercial  enterprise  publica- 
tions. 

(2)  Where  the  commercial  enterprise 
method  is  not  feasible,  commanders  are 
authorized  appropriated  fund  expendi- 
tures to  publish  Air  Force  newspaper. •*. 
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(3»  When  the  above  methods  of  pub- 
lishing a  newspaper  are  not  adequate, 
nonappropriated  funds  may  be  requested 
locftllv 

(d)  Normally.  Air  Force  newspapers 
will  be  issued  once  a  week.  However,  pub- 
lication once  every  two  weeks  or  monthly 
is  authorized  if  considered  by  the  com- 
mander to  be  in  the  best  interest  of 
the  organization. 

<e)  Air  Force  newspapers  are  classi- 
fied as  follows : 

(1>   Class      I— Multilith/ mimeograph 

newspaijers. 

( 2 1  Class  n — Official  letterpress/offset 
newspapers. 

(3 1  Class  ni— Unofficial  letterpress/ 
offset  newspapers. 

1 4  >  Further  subdivisions  are  provided 
in  classes  U  and  HI  for  purposes  of  the 
annual  Air  Force  newspaper  contest  (see 
5  825.19>. 

<fi  Newspaper  publication  activities 
are  assigned  to  the  organization  s  Office 
of  Information,  except  for  those  pub- 
lished by  dependents'  organizations,  open 
messes,  and  similar  groups.  The  latter 
should  be  provided  with  advice,  assist- 
ance, and  news  releases. 

( g )  The  principles  of  operation  of  offi- 
cial newspapers  are  comparable  to  those 
governing  civilian  commercial  newspa- 
pers published  in  the  United  States. 
Commanders  occupy  a  status  compara- 
ble to  that  of  civilian  publishers  and  are 
responsible  for  the  publication  of  news- 
papers within  their  commands. 

g  82.1.6      Editorial  policies. 

Evei-y  effort  must  be  made  to  provide 
information  which  is  compatible  with 
the  concept  of  the  Air  Force  newspaper 
as  the  house  organ  of  the  commander 
and  to  further  Air  Force  information  ob- 
jectives. One  of  the  most  effective  means 
of  achieving  this  aim  is  through  action- 
line  columns  in  which  the  commander 
responds  personally  to  questions  and 
complaints  about  a  variety  of  topics.  The 
selection  and  writing  of  news  and  other 
articles  are  governed  by  the  following 
general  policies : 

(a^  Make  news  coverage  as  complete 
as  practicable.  The  writing  should  be 
factual,  objective,  and  as  timely  as  pos- 
sible. Articles  should  be  based  on  reports 
provided  by  members  of  the  staffs  of  in- 
dividual Air  Force  newspapers,  the  Air 
Force  News  Service  fAPT^^S),  command 
news  services,  the  American  Forces  Press 
Service  (AFPS) .  official  releases,  and 
commercial  press  associations  where  au- 
thority to  use  them  exists. 

<b>  Editorial  and  news  policies  of  Air 
Force  newspapers  serve  to  increase 
knowledge  and  understanding  of  the  Air 
Force.  There  must  be  no  appeal  to  emo- 
tions detrimental  to  either  the  interests 
of  the  Nation  or  any  Government  agency. 

(c)  Newspapers  must  distinguish  be- 
tween facts  and  opinions  which  may  be 
part  of  a  news  story.  If  opinion  Is  ex- 
pressed, the  person  or  source  must  be 
identified. 

i^di  Editorial  opinion  must  be  identi- 
fied as  such.  Editorials  originated  locally 
must   reflect  the  policies  of  the  com- 


mander and  be  directed  to  the  interest 
and  welfare  of  the  Air  Force. 

(e)  Newspapers  are  subject  to  the  se- 
curity regulations  governing  Air  Force 
activities.  News  or  Information  which 
would  adversely  affect  the  security  of  the 
nation,  endanger  the  safety  of  personnel 
or  undermine  discipline  will  not  be  dis- 
closed. This  shall  not  be  construed  to 
permit  the  calculated  withholding  of  un- 
favorable news. 

<f »  Editors  must  conform  to  the  prin- 
ciples of  good  taste,  the  laws  governing 
libel  and  copyright  and  postal  regula- 
tion.s  (see  5  825.17),  and  policies  of  the 
Air  Force.  Care  should  be  taken  when 
using  material  on  ideological  subjects, 
world  affairs.  U.S.  foreign  policy,  and 
nuclear  weapons  and  missiles  to  insure 
the  material  is  consistent  with  national 
policy. 

(gt  Orders  and  directives  are  treated 
according  to  their  straight  news  value  or 
departmentalized  as  official  documents 
published  for  the  information  of  all  con- 
cerned. 

( h  •  Topical  news  about  base  exchange 
activities,  events,  and  policies  is  encour- 
aged. In  no  case  will  comparisons  be 
made  of  prices,  goods,  and  services  avail- 
able to  service  personnel  through  base 
exchanges  in  contrast  to  those  available 
on  the  civilian  economy.  The  same  policy 
applies  to  commissaries. 

fi»  Labor  union  news  which  might  pro- 
voke controversy;  that  is.  editorial  en- 
dorsement or  criticism  of  union  actions, 
recruiting,  or  discouraging  union  mem- 
bership .should  be  avoided. 

( j  t  Book  reviews  may  be  used  if  written 
objectively  so  there  is  no  implication  of 
endorsement  by  the  Department  of  the 
Ail-  Force  or  ^ny  element  of  the  Depart- 
ment of  Defense. 

(ki  Air  Force  newspapers  may  provide 
space  for  free  and  noncommercial  hstlng 
of  personal  property  or  services  offered 
by.  and  for  the  convenience  of.  local 
base  or  unit  personnel  without  regard 
to  race,  creed,  color  or  national  origin. 
«  (li  All  Air  Force  newspapers  carry  a 
front  page  dateline  which  includes  the 
volume  and  issue  number,  geographical 
location  of  the  installation  (if  not  pro- 
hibited by  security  limitations)  and  issue 
date. 

(m»  Air  Force  photographs  carry  the 
credit  line  "U.S.  Air  Force  Photo."  Credit 
may  be  given  a  photographer  by  name, 
grade,  and  editorial  position  in  an  official 
newspaper.  The  name  and  grade  of  the 
photographer  may  be  used  in  a  commer- 
cial enterprise  newspaper  If  there  is  no 
inference  he  is  a  member  of  the  staff. 

(n)  Use  AFP  190-42.  Armed  Forces 
Newspaper  Guide,  and  AFP  190-38, 
Armed  Forces  News  Style  Guide  as  the 
official  guides  for  publishing  base  news- 
papers. Internal  Information  policy  is  in 
AFM  190-9.  Information  Policies  and 
Procedures. 

§  825.7      Political  campaign  news  and  ad- 
vertising. 

Air  Force  newspapers  published  in  the 
50  states  will  not  contain  pc^tlcal  cam- 
paign news,  since  this  news  generally  Is 


available  in  local  civilian  newspapers. 
However,  it  is  appropriate  foi-  the  Air 
Force  to  make  sufficient  curr;nt  cam- 
paign information  available  to  personnel 
stationed  outside  the  United  States  to 
enable  them  to  understand  the  political 
scene  and  vote  intelligently.  Political 
campaign  news  coverage  will  be  governed 
by  the  following  policies. 

(a)  Air  Force  newspapers,  news  sheets, 
or  news  bulletins  published  in  oversea 
commands  where  civilian-published, 
English-language  newspapers  generally 
are  not  available  may  include  factual 
political  campaign  news  obtained  from 
commercial  news  .services. 

«b»  Presentation  of  political  campaign 
news  in  Air  Force  newspapers  should  be 
impartial  and  nonpartisan.  Great  care 
will  be  exercised  in  maintaining  a  well- 
balanced  handling  of  materials  by.  about, 
or  originating  from  opposing  parties  or 
candidates. 

(c)  Air  Force  newspapers  will  not  con- 
tain editorials  dealing  with  candidates  or 
issues  and  will  not  include  editorial  com- 
ments, criticism,  analyses,  or  interpreta- 
tions of  political  campaign  news. 

(d»  Air  Force  newspapers  will  carry 
information  during  election  years  about 
voting  laws  of  the  various  states  and 
territories  and  editorials  supporting  the 
Federal  Voting  Assistance  Program.  They 
may  also  carry  nonpartisan  appeals  from 
national  leaders  for  military  personnel 
and  their  dependents  to  study  candidates 
and  issues  and  then  exercise  their  right 
to  vote. 

(e»  No  Air  Force  newspaper  will  con- 
duct a  political  opinion  poll,  survey,  or 
straw  vote.  Commanders  entering  into 
an  agreement  with  a  civilian  enterprise 
publisher  will  insure  that  such  a  restric- 
tion is  part  of  the  written  agreement. 

(f )  Political  advertisements  will  not  be 
carried  in  Air  Force  newspapers. 

§  825.8      Official  .Air  Force  newspapers. 

<ai  Official  newspapers  will  contain 
no  commercial  advertisements  inserted 
by,  or  on  behalf  of  any  private  individual, 
firm,  or  corporation;  neither  will  they 
contain  any  material  which  implies  that 
any  military  department  or  the  Depart- 
ment of  Defense  endorses  or  favors  a 
specific  commercial  product,  commodity 
or  service.  However,  this  does  not  prohibit 
use  of  news  and  announcements  concern- 
ing entertainment  units  affiliated  with 
commercial  enterprises  which  have  been 
approved  for  the  Armed  Forces  Profes- 
sional Entertainment  Program  overseas. 
Such  news  items  should  not  be  set  apart 
or  be  in  a  form  similar  to  paid  advertise- 
ments. 

(b)  Official  newspapers  do  not  sub- 
scribe, even  without  cost,  to  commercial 
or  feature  wire  services  whose  primary 
purpose  is  the  advertisement  or  promo- 
tion of  commercial  products,  commodi- 
ties, or  services. 

(c)  Only  one  official  base  newspaper 
will  be  published  to  serve  the  total  per- 
sonnel of  an  installation. 

(d)  The  statement  of  publication  mast- 
head of  official  Air  Force  newspapers  will 
be  easily  Identifiable  and  will  include  the 
names  of  the  officer  in  charge,  editor, 
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members  of  the  editorial  staff,  and  the 
following  statement: 

"TTie  (name  of  newspaper)  la  an  official 
class  (I  or  n.  as  defined  In  this  reg\ilatlon) 
Air  yore©  newspaper,  published  (frequency 
of  publication)  on  (day  of  week  or.  In  the 
case  of  a  monthly  or  semimonthly,  the  actual 
date)  for  the  personnel  of  (name  of  Air  Force 
Installation),  (name  of  MAJCJOM)  at  (name 
of  geographical  location,  If  not  prohibited  by 
security  limitations,  and  post  office  address) . 
Opinions  expresed  herein  do  not  necessarily 
represent  those  of  the  USAF. 

§  823.9      Unofficial  newspapers. 

ia>  General  information. — Command- 
ers are  authorized  to  enter  into  agree- 
ments for  commercial  enterprise  publica- 
tions for  dissemination  of  Air  Force  news 
and  Information  to  units  under  their 
command.  "Rie  content  of  such  publica- 
tions should  represent  tiie  aim  smd  pur- 
pose of  the  Air  Force  Internal  Informa- 
tion Program.  Invited  proposals  for  pub- 
lishing commercial  enterprise  publica- 
tions may  specify  those  categories  of 
news,  comics,  features,  and  factual  infor- 
mation to  be  included. 

(b)  Selecting  a  publisher. — In  select- 
ing a  commercial  enterprise  publication 
for  distribution  within  his  control,  each 
commander  must  afford  a  fair  and  equal 
opportunity  to  any  responsible  bidder 
who  may  wish  to  submit  a  proposal  to 
pubUsh  such  a  publication. 

( 1 )  The  best  obtainable  offer  and  price 
per  copy,  if  any,  must  be  considered  If  a 
charge  from  nonappropriated  funds  Is 
expected. 

(2)  The  commander  considers  tne 
competence.  reUabllity,  and  responslbU- 
Ity  of  the  prospective  publisher. 

(3)  In  cases  where  a  new  proposal  pro- 
vides essentiaUy  the  same  service  as  that 
provided  by  the  current  publisher,  con- 
sideration should  be  given  to  the  quaUty 
of  service  rendered  by  the  current  pub- 
lisher. ,    . 

(4)  The  contract  period  is  for  a  period 
not  in  excess  of  two  years. 

(c)  DistributUm.—il)  Conmierclal  en- 
terprise publications  printed  under  such 
agreements  may  be  distributed  through 
ofBclal  channels  without  cost  to  the  pub- 
lisher, provided  this  does  not  require  ad- 
ditional expenditures  of  appropriated 
funds.  With  the  concurrence  of  the  com- 
mander concerned,  the  publisher  of  such 
a  commercial  enterprise  publication  may 
arrange  for  direct  distribution  to  in- 
tended Air  Force  readers, 

(2)  A  commander  may  afford  the  op- 
portunity to  reputable  publishers  to  sell 
or  give  away  publications  at  the  activity 
he  commands,  except  as  provided  by  AFR 
35-15.  Such  publications  may  not  be  dis- 
tributed through  official  channels  nor  be 
distributed  directly  to  Intended  readers 
without  his  concurrence. 

(d)  Agreement  between  Commander 
and  Publisher.— ( I)  Installations  having 
selected  commercial  enterprise  publica- 
tions for  distribution  to  Air  Force  per- 
sonnel must  maintain  current  written 
agreements  with  the  civilian  publisher 
(AFM  190-9,  fig.  2-1).  Such  agreements 
are  drawn  up  by  the  local  commander 
and  the  clvUian  publisher.  Copies  of  these 
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agreements   are   forwarded   for   file    to 
MAJCOMs. 

(2)  A  military  installation  Is  limited 
to  one  commercial  enterprise  publication 
in  each  category,  except  that  a  commer- 
cial enterprise  newspaper  may  carry  as 
an  Insert  or  separate  Inserts,  comic  and 
feature  supplements. 

(3)  A  separate  agreement  is  not  re- 
quired for  a  commercial  enterprise  comic 
or  feature  supplement  intended  for  dis- 
tribution with  a  commercial  enterprise 
newspaper  if  the  contract  with  the  news- 
paper publisher  stipulates  that  any  such 
supplements  have  the  prior  approval  of 
the  commander. 

(e)  Problems  with  the  publisher  .—The 
Information  officer  should  meet  on  a  fre- 
quent and  regular  basis  with  the  pub- 
lisher to  discuss  and  resolve  problems 
which  arise  in  the  publishing  agreement. 
If  necessary,  complaints  of  the  comman- 
der or  information  officer  concerning  the 
pubUcation  or  distribution  of  an  unoffi- 
cial commercial  enterprise  publication 
are  sent  in  writing  to  the  publisher  with 
an  Information  copy  forwarded  through 
channels  to  Secretary  of  the  Air  Force, 
(SAF/OITB).  Wash.  DC  20330.  Also. 
MAJCOM  and  SAF/OIIB  are  Informed 
In  advance  whenever  a  commercial  en- 
terprise publication  agreement  is  term- 
inated before  the  full  term  of  the 
agreement.  State  reasons  for  action  In 

full. 

(f)  Commander s  responsibilities: 

(1)  The  commander  responsible  for 
the  contract  with  a  civilian  enterprise 
publisher  does  not  exercise  control  over 
the  overall  operation  of  the  newspaper. 
However,  the  commander  concerned  may 
suggest  the  positioning  of  editorial  mat- 
ter and  military  photographs  within  the 
newspaper. 

(2)  In  addition,  he  has  the  authority 
and  responsibility  to  prohibit  distribu- 
tion within  his  commsuid  of  any  issue  of 
the  newspaper  he  considers  unlawful  or 
prejudicial  to  good  order  and  discipline 
or  not  in  the  best  Interest  of  his  com- 
mand. 

(3)  He  also  may  prohibit  distribution 
of  a  commercial  enterprise  publication 
carrying  an  advertisement  which  he  de- 
termines would  Interfere  with  the  suc- 
cessful performance  of  his  mission.  In 
the  context  of  an  advertisement,  this 
would  take  Into  accoimt  the  local  cli- 
mate, the  content  of  the  proposed  ad- 
vertisement, and  the  Identity  and  repu- 
tation of  the  requesting  organization, 
among  other  factors.  The  commander 
concerned  must  make  the  decision  for 
approving  distribution  on  his  installation 
of  a  newspaper  containing  an  advertise- 
ment which  promotes  a  situation  Involv- 
ing potential  riots  or  other  civil  dis- 
turbances, or  if  the  distribution  of  such 
an  advertisement  would  present  a  cleax 
danger  to  loyalty,  discipline,  or  morale 
of  his  personnel. 

(4)  Commanders  should  acquaint  pub- 
lishers with  these  criteria  to  avoid  the 
acceptance  of  advertising  which  would  be 
detrimental  to  the  accomplishment  of 
the  military  mission  or  In  any  way  Imply 
condonement  of  or  Indorsement  of  such 


activity.  If  such  a  ban  is  invoked  the 
commander  gives  written  notice  to  the 
publisher  informing  him  of  such  action, 
and  stating  what  he  must  do  to  have  the 
prohibition  lifted.  Inform  SAF/OIIB  as 
directed  in  (e)  above. 

(g)  Nameplate. — (1)  A  commercial 
enterprise  publication  must  not  state 
that  it  is  an  official  publication  of  the 
Air  Force,  nor  use  the  name,  seal,  in- 
signia, or  emblem  of  the  Air  Force,  com- 
mand, base,  or  imit  in  any  manner  that 
might  imply  It  Is  an  official  Air  Force 
publication.  Effective  with  the  date  of 
this  regulation,  the  name  of  the  base  or 
activity  may  not  be  used  within  the 
nameplate  of  any  such  new  commercial 
publications.  The  name  of  the  base  may 
appear  in  the  nameplate  of  commercial 
enterprise  publications  already  in  exist- 
ence at  the  time  of  publication  of  this 
regiilation  if  the  words  "Air  Force  Base" 
or  "AFB"  are  not  Included. 

(2)  The  nameplate  of  commercial  en- 
terprise newspapers  should  be  easily 
Identifiable  and  should  Include  the  name 
of  the  newspaper,  the  volume  and  Issue 
nimiber,  the  geographical  location  of  the 
Installation  (If  not  prohibited  by  secu- 
rity limitations),  and  the  day  of  the 
week  published.  The  following  statement 
in  8-point  bold,  if  available,  but  in  any 
case  no  smaller  than  the  main  body  type, 
is  printed  on  the  front  page  or  cover  of 
each  commercial  enterprise  newspaper, 
supplement,  or  Insert: 


The  (nan»e)  Is  an  unofficial  newspaper 
published  (frequency  of  publication)  In  the 
Interest  of  personnel  at  (name  of  Air  Force 
Installation)  of  (major  command) .  It  is  pub- 
lished by  (name  of  publisher) ,  a  private  firm 
(or  Individual),  In  no  way  connected  with 
the  Department  of  the  Air  Force.  Opinions 
expressed  by  publishers  and  writers  herein 
are  their  own  and  are  not  to  be  considered 
an  official  expression  by  the  Department  of 
the  Air  Force.  The  appearance  of  advertlse- 
mente.  Including  supplements  and  Inserts, 
m  this  publication  does  not  constitute  an  en- 
dorsement by  the  Department  of  the  Air 
Force  of  products  or  services  advertised. 

(h)  Editorial  contributions  by'  Air 
Force  personnel. — Air  Force  military 
persormel  on  extended  active  duty  and 
Air  Force  civilian  personnel  may  not 
serve  on  the  editorial  staff  of  a  commer- 
cial enterprise  publication  or  authorize 
their  names  to  be  carried  in  its  mast- 
head. Such  personnel  may  not  be  as- 
signed to  duty  at  the  premises  of  the 
publicaUon  or  perform  any  function 
that  is  under  the  direction  or  supervision 
of  the  commercial  enterprise  publisher 
or  any  of  his  officials  or  employees.  This 
policy  does  not  prohibit  news  releases 
through  normal  channels,  nor  does  It 
prohibit  contributions  by  military  and 
civilian  personnel  of  articles  or  military 
photographs,  with  by-lines  or  credit 
lines,  to  commercial  enterprise  publica- 
tions without  reimbursement.  No  edito- 
rial title  may  be  attached  to  the  by-line 
or  credit  line,  and  the  material  carmot 
Imply  that  the  author  has  an  official 
position  on  the  publication. 

(1)  Avaaabmty  of  Air  Force  news.— 
All  news  and  information  made  available 
by  the  Air  Force  to  a  commercial  enter- 
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prise  publication  will  be  made  equally 
available  to  any  other  publisher  who  re- 
quests it. 

§  823.10     Unofficial  base  guides. 

(a)  Format. — The  front  cover  of  a 
commercial  enterprise  base  guide  or  di- 
rectory will  carry  the  name  of  the  civil- 
ian publisher  prominently  just  above  the 
disclaimer.  The  word  "guide"  or  "direc- 
tory", whicli  appears  on  the  front  page 
or  cover  is  preceded  by  "unofficial"  in 
type  at  least  as  large  as  that  in  which 
tlie  word  "guide"  or  "directory"  is 
printed.  The  format  for  the  guide  or  di- 
rectory is  designed  so  that  the  publica- 
tion cannot  be  mistaken  for  an  official 
guide  or  directory. 

<  1 »  Section  825.24  carries  a  suggested 
front  cover  design  showing  how  this  un- 
official approach  can  be  acliieved. 
Another  design  may  be  used,  but  it  must 
be  equally  effective  in  making  plain  the 
unofficial  nature  of  the  publication. 

ib>  Agreements  between  Commander 
and  Publisher. — In  addition  to  the  con- 
ditions previously  set  forth  in  this  part, 
the  agreement  between  the  commander 
and  the  publisher  of  the  guide  or  direc- 
tory must  include  the  following : 

<  1 '  Do  not  include  organizational 
cliarts  or  listings  of  the  command  in  the 
publication. 

<  2  >  Do  not  include  base  telephone  num- 
bers of  personnel,  or  organizational  ele- 
ments, or  the  home  addresses  and  tele- 
phone numbers  of  personnel.  At  the  dis- 
cretion of  the  commander,  emergency 
and  service  numbers  such  as  hospital, 
security  police,  fire,  and  an  alphabetical 
listing  of  personnel  may  be  included. 

'  3 »  On  one  of  the  inside  pages  the  pub- 
lication date,  the  publisher's  name,  per- 
manent address,  and  telephone  number 
is  shown  in  the  masthead. 

(4)  Neither  the  name  of  the  installa- 
tion, organization,  nor  a  military  post  of- 
fice address,  may  be  included  in  the  pub- 
lisher's letterhead  or  mailing  address. 

<5i  Reference  to  base  exchanges  and 
commissaries  in  guides  or  directories  may 
contain  only  the  location,  hom-s  of  oper- 
ation, and  listing  of  services  available. 

§  825.1 1     Unofficial  yearbooks. 

Unit  commanders  may  authorize  pub- 
lication of  base  or  organizational  unoffi- 
cial yearbooks  provided  they  do  not  In- 
clude information  determined  to  be  of 
possible  value  to  a  potential  enemy.  This 
information  includes,  but  is  not  limited 
to: 

(a>  Detailed  biographical  data  of  other 
than  key  persormel. 

(b>  Information  on  special  combat 
equipment. 

(c>  Detailed  manning  and  specialties 
of  key  combat  and  support  units. 

(d>  Otlier  detailed  air  order  of  battle 
data. 

§  823. 1 2     Approprialed  fund  newspapers. 

fa)  Requesting  appropriated  Fund 
Newspapers. — To  establish  an  appropri- 
ated fund  newspaper  or  to  convert  a  civil- 
ian enterprise  or  nonappropriated  fund 
newspaper  to  one  using  appropriated 
funds,  the  MAJCOM  concerned  must  first 


obtain  approval  of  Secretary  of  the  Air 
Force  (SAF/OIIB) .  Wash  DC  20330.  Re- 
quests for  appropriated  fund  papers  must 
Include: 

(1)  Conclusive  justification,  showing 
clearly  that  commercial  enterprise  fund 
support  is  not  feasible. 

(2)  Statement  that  funds  are  available 
or  have  been  programmed  by  the  MAJ 
COM. 

(b)  Policies. — <  1  •  An  activity  must 
have  more  than  500  total  military  and 
civilian  employees  to  be  eligible  for  an 
appropriated  fund  newspaper. 

<2»  Ordinarily,  a  ratio  of  one  copy  to 
each  three  members  of  the  total  comple- 
ment is  the  maximum  number  of  news- 
papers which  are  normally  approved.  If 
a  greater  number  of  copies  is  necessary  to 
carry  out  the  newspaper's  function,  spe- 
cific and  conclusive  justification  must  be 
submitted  with  the  annual  request  for 
appropriated  funds. 

(3)  Appropriated  funds  may  be  used 
for  special  expanded  issues  for  such  oc- 
casions as  Armed  Forces  Day.  Easter, 
Thanksgiving,  and  Christmas  (see  §  825.- 
15(bi ) .  Armual  printing  budget  requests 
cover  the  costs  of  these  special  issues  and 
are  made  concurrently  with  other  budget 
requests. 

(4)  Air  Force  appropriated  fund  news- 
papers are  items  of  printing  and  appro- 
priated printing  funds  are  cited  for  the 
cost  of  contracts  for  printing  services. 

(5>  Commanders  are  authorized  to 
contract  for  newspapers  on  an  annual  fis- 
cal year  basis. 

(6)  The  commercial  enteiprise  method 
of  publishing  a  base  newspaper  should  be 
explored  prior  to  renewing  printing  con- 
tracts for  appropriated  fund  papers. 

§  823.13      Cioninirrrial  advertising. 

(a"  To  be  acceptable  for  on-base  dis- 
tribution tlirough  official  channels,  no 
advertising  in  commercial  enterprise 
publications  shall  be  worded  or  phrased 
to  give  the  reader  the  impression  that 
tlie  Air  Force  in  any  way  endorses,  guar- 
antees, or  sponsors  any  product  or  serv- 
ice. Advertisements  must  not  imply  dis- 
crimination against  any  person  because 
of  race,  religion,  national  origin,  or  sex. 

(b)  The  publisher  of  a  civilian  enter- 
prise publication  is  required,  as  part  of 
the  written  agreement,  to  display  the 
following  statement  in  the  publication: 

"Everything  advertised  in  this  publi- 
cation must  be  made  available  for  pur- 
chase, use  or  patronage  without  regard 
to  the  race,  creed,  color,  national  origin 
or  sex  of  the  purchaser,  user,  or  patron. 
A  confirmed  violation  or  rejection  of  this 
policy  of  equal  opportunities  by  an  ad- 
vertiser will  result  in  the  refusal  to  print 
advertising  from  that  source." 

(c>  Advertisements  which  appear  to  be 
editorials  or  news  stories  may  be  con- 
fused as  such  by  readers  and  should  be 
clearly  labeled,  top  and  bottom,  as  ad- 
vertisements in  a  type  size  equal  to  text 
type  or  larger. 

(d)  The  publisher  will  request  adver- 
tisers to  observe  the  highest  business 
ethics  and  applicable  laws  in  describing 
goods,  services,  and  conunodltles,  and  the 
terms  of  sale,  including  guarantees,  and 


warranties.  If  credit  terms  are  offered  in 
such  advertisements,  a  clear  statement 
of  the  total  cash  price  as  well  sis  the  total 
cost  of  credit.  Including  all  charges, 
should  be  clearly  shown  in  the  company's 
advertisements.  If  time  payments  are 
shown,  the  number  of  payments,  the 
amount  of  each,  and  the  time  period 
should  also  be  shown  in  order  that  the 
reader  can  easily  compute  the  dollar 
cost  of  the  loan. 

(e)  Active-duty  Air  Force  military  and 
civilian  personnel  are  prohibited  from 
soliciting  or  endorsing  advertisements  in 
commercial  enterprise  publications. 

(f>  Copy  or  art  provided  by  the  De- 
partment of  Defense  or  the  Air  Force  may 
not  be  used  in  commercial  advertisements 
to  promote  the  sale  of  goods  or  sei-vices 
offered  by  the  advertiser,  except  as  pro- 
vided by  AFR  190-16 

(g)  The  unofficial  nature  of  the  com- 
mercial enterprise  publication  must  be 
made  clear  by  the  publisher  to  eveiy  per- 
son or  firm  solicited  for  advertising.  Any 
brochure  or  letter  from  the  publisher  to 
a  prospective  advertiser  must  clarify  this. 

th)  Advertisements  must  conform  to 
the  principles  of  good  taste,  and  the 
amount  of  space  in  each  issued  used  for 
advertisements  must  not  detract  from  the 
primary  purpose  of  the  publication  which 
is  to  provide  rews  and  information  of 
particular  interest  to  Air  Force  military 
and  civilian  personnel. 

(i)  Tlie  monthly  ratio  of  advertising 
copy  to  news  copy  in  commercial  enter- 
prise newspapers,  including  inserts  and 
supplernents,  should  average : 

(1)  4-8  page  newspaper.  50  percent 
advertisements 

(2)  12-16  page  nev.spaper,  55  percent 
advertisements 

<3)  20-24  page  newspaper,  60  percent 
advertisements 

<4>  More  than  24  page  newspaper.  65 
percent  advertisements. 

§  825.14      Prinlinj:  and  produrliun  ^land- 
ard>'  for  official  papers. 

Official  Air  Force  newspapers  musi  be 
printed  commercially,  except  in  locations 
where  commercial  sources  are  not  avail- 
able. At  these  locations.  Air  Force  print- 
ing plants  or  duplicating  facilities  may 
l>e  used  if  existing  production  facilities 
are  adequate  to  provide  for  newspaper 
production  in  addition  to  all  official 
business.  The  requirement  to  print  a 
newspaper  is  not  justification  for  pur- 
chasing additional  printing  equipment. 

(a)  The  following  weekly  maximum 
allowances  for  paper  are  established  for 
official  Air  Force  newspapers : 

Total  (in 
Base  population :  square  inches ) ' 

Less   than   1,000.-- 374 

1,000  to  5,000 748 

5.000   to   10,000 1,496 

10.000  and  up.- -- 2.992 

'  Paper  allowance  per  copy  per  week. 

(1)  Base  population  includes  both 
military  and  civilian  personnel.  The 
term  "civilian  personnel"  includes,  clas- 
sified civilian  employees,  DAF  employees, 
indigenous  employees,  and  employees 
paid  from  nonappropriated  funds. 
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(2)  Newspapers  issued  twice  monthly 
may  increase  their  paper  allowance  in 
proporticwi  to  -Jie  weekly  allowance.  For 
example,  a  newspaper  issued  twice  a 
month  for  a  t)ase  with  a  population  of 
less  than  1,000  may  have  a  paper  aUow- 
ance  of  748  sqiare  inches.  To  meet  local 
printing  and  paper  problems,  newspapers 
may  use  various  page  sizes  as  long  as 
they  remain  within  the  maximum  limit 
of  paper  allowance  authorized. 

<b)  Specific itions  prepared  for  print- 
ing of  ofQcial  Air  Force  newspxapers  must 
be  written  to  obtain  maximum  economy 
consistent  with  the  needs  of  the  Air 
Force.  Use  the  following  Congressional 
Joint  Committee  on  Printing  standards 
when  specifying  paper  stocks  for  official 
Air  Force  newspapers. 

(1 )  Papers  produced  by  letterpress  are 
printed  on  standard  newsprint,  natural 
shade,  not  to  exceed  64-pound  stock 
(weight  basis  24"  x  36"-l,000)  as  spec- 
ified hi  JCP  Specification  AlO. 

(2)  Papers  produced  by  the  offset 
process  are  printed  on  offset  book,  not 
to  exceed  100-poimd  stock  (weight  basis 
25'.  X  38"— 1,000),  as  specified  In  JCP 
Specification  A60. 

(c)  The  use  of  Illustrations  is  encour- 
aged, but  their  use  must  not  exceed  50 
percent  of  the  total  weekly  space  allow- 
ance. Illustrations  or  material  supplied 
without  cost  to  the  newspaper  in  matrix 
or  photographic  form  are  not  charge- 
able against  the  illustration  space 
limitation. 

§  825.15      Standards    for    use    of    appro- 
priated f  UllbS. 

In  addition  to  those  standards  pre- 
scribed in  §  825.14,  all  Air  Force  news- 
papers printed  from  appropriated  funds 
are  subject  to  the  following : 

(a)  Air  Force  newspapers  printed 
from  appropriated  funds  are  limited  to 
one  color  (black),  except  that  a  maxi- 
mvun  of  four  issues  per  year  may  be  pub- 
lished In  one  additional  color  for  Easter. 
Thanksgiving,  Christmas,  Armed  Forces 
Day.  or  similar  occasions.  Such  special 
Issues  may  be  printed  with  one  additional 
cdlOT  as  an  overprint,  a  separately 
printed  cover,  or  on  a  double-page  cen- 
ter section.  Black  Is  considered  a  color 
when  determining  the  use  of  two  colors 
In  Air  Force  newspapers. 

(b)  Armed  Forces  Day  issues  may  be 
printed  in  twice  the  normal  number  of 
ps«es  and  three  times  the  normal  nimi- 
ber  of  copies.  Any  combination  of  these 
limits  is  permissible.  For  example,  an 
Issue  may  have  the  normal  number  of 
pages  and  be  published  In  six  times  the 
number  of  copies. 
§  825.16     Editorial  manning  standards. 

(See  AFM  26-1  and  AFM  26-3, 
Volume  n.)  Because  the  base  newspaper 
is  recognized  primarily  as  a  tool  of  man- 
agement In  the  field  of  employee  ccwn- 
munications,  the  commander  and  the  In- 
formation office  should  use  It  as  the  basic 
medium  of  the  Internal  Information  Pro- 
gram. Close  and  continuous  attenUon 
should  be  given  to  this  medium,  and  care 
should  be  taken  to  assign  highly  quaU- 
fied  presons  to  prepare  its  editorial  mat- 
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ter.  Because  publishing  schedules  are 
fixed  and  copy  deadlines  must  be  met, 
those  editorial  personnel  assigned  the  re- 
sponsibility for  meeting  publishing  dead- 
lines are  normally  excused  from  extra 
duties  that  would  Interfere  with  base 
newspaper  production. 

§825.17     Mailing  newspapers. 

(a)  Air  Force  newspapers  containing 
no  commercial  advertising  may  be  mailed 
under  the  "Postage  and  Fees  Paid'  In- 
dicia (see  AFM  10-5).  Newspapers  not 
meeting  these  criteria  are  authorized  for 
mailing  to  addresses  in  §  825.18,  and  to 
U.S.  Government  addressees  who  need  to 
receive  copies  for  administrative  pur- 
poses. Newspapers  sent  through  the  mails 
must  be  folded  securely  and  may  be  for- 
warded either  by  franked  label  or  en- 
closed in  an  envelope  or  wrapper. 

(b)  Air  Force  newspapers  transmit- 
ted through  the  mails  must,  conform  to 
the  provisions  of  Section  1302  of  Title  18. 
the  United  States  Code.  Specifically, 
avoid  mention  of  lotteries  or  games  of 
chance  of  any  kind.  The  penalties  for 
maiUng  newspapers  containing  such  In- 
formation are  fines  up  to  $1,000  or  two 
years  imprisoiunent. 

(c)  When  mailing  newspapers,  con- 
sider both  needed  speed  of  delivery  and 
economy  in  determining  the  type  of  serv- 
ice used.  For  example,  airmail  should 
not  be  used  when  military  official  mail 
(MOM) ,  first-class  service,  or  third-class 
service  would  provide  delivery  to  ad- 
dressees within  acceptable  time  limits. 
Personnel  making  the  determination 
should: 

(1)  Be  aware  of  transit  times  and 
costs  of  moving  varioxis  classes  of  mail 
(see  AFM  10-5,  attachment  1) . 

(2)  Carefully  weigh  the  timely  news 
value  against  cost  of  mailing. 

(3)  Monitor  the  mailing  to  Insure  the 
appropriate  type  of  mail  service  Is  being 
used  and  that  newspapers  are  properly 
packed  and  addressed  (AFM  10-4  and 
AFM  10-5). 

(4)  Apply  for  bulk  third-class  rate  if 
each  mailing  consists  of  at  least  50 
pounds  or  200  Identical  newspapers. 

(5)  Use  first-class  mail  to  send  single 
addressed  newspapers  If  the  total  weight 
of  each  item  Is  one  ounce  or  less. 

(6)  Use  third-class  maU  to  send  single 
addressed  newspapers  If  the  total  weight 
of  each  Item  exceeds  one  ounce. 

(7)  Identify  first  or  third-class  matter 
by  placing  the  words  PraST-CLASS  or 
THIRD-CLASS  on  each  piece,  preferably 
In  a  position  above  the  address  and  below 
the  Postage  and  Fees  Paid  Indicia.  Addi- 
tionally, newspapers  addressed  to  oversea 
military  units  must  be  endorsed  military 
official  mail  (MOM) . 


§  825.18     Distribution  of  .4ir  Force  news- 
papers. 

(a>  Issues  of  each  Air  Force  news- 
paper are  distributed  upon  publication 
date  as  follows : 

(1)  One  copy  to  Secretary  of  the 
Air  Force  (SAF/OIIB) ,  Wash  DC  20330. 

(2)  If  subscribing  to  American  Forces 
Press  Service,  two  copies  to  American 


Forces  Press  Service,  1117  N.  19th  Street, 
Arlington.  Va.  22209. 

(3)  Copies  required  by  MAJCOM  offi- 
ces of  information  for  review. 

(b)  Newspaper  distribution  lists  must 
exclude  persons  or  organizations  not  af- 
filiated with  the  base  of  origin  and  those 
without  official  Interest  In  the  publica- 
tion. Exception  may  be  made  when  a 
written  request  Is  received,  and  when  it 
is  determined  to  be  in  the  best  Interest 
of  the  Air  Force  to  include  the  requestor 
on  the  distribution  list.  Keep  copies  of 
such  requests  on  file.  Commercial  news- 
paper agreements  should,  whenever  pos- 
sible, Include  a  provision  requiring  the 
publisher  to  mail  newspapers  to  nongov- 
ernment addressees. 

_(c)  Revise  newspaper  distribution  lists 
at  least  once  a  year  to  insure  they  are  up 
to  date  and  accurate. 

(d)  All  requests  for  Air  Force  news- 
papers by  individuals  or  organizations 
unrecognized  by  the  base  Information 
officer  or  the  commander  as  having  a 
legitimate  requirement  ara^rorwarded  for 
action  to  Secretary  of  the  Air  Force 
(SAF/OIIB),  Wash  DC  20330. 

(e)  Answer  requests  for  Air  Force 
newspapers  by  foreign  diplomatic  mis- 
sions or  attaches  substantially  as  follows : 

Tour  Interest  In  (name  of  newspaper  or 
subject)  Is  appreciated.  However,  the  United 
States  Air  Force  has  established  a  central 
office  to  handle  requests  of  this  nature. 

Accordingly,  your  request  has  been  for- 
warded for  action  to  HQ  USAF/CVI  Wash 
DC  20330.  Forward  a  copy  cf  the  request  to 
CVI  with  Information  copies  to  the  Informa- 
tion officer  of  the  MAJCOM  concerned. 

§  825.19     Annual    Air   Force    newspaper 
contest  and  awards. 

(a)  Period  covered. — The  contest  is  an 
annual  worldwide  competition  among 
Air  Force  newspapers  published  under 
the  provisions  of  this  regulation.  Con- 
test periods  are  from  1  January  through 
December  31.  Awards  recognize  news- 
paper effectiveness. 

(b)  Classes. — (Note:  Class  n  and  III, 
because  of  the  comparativetly  large  num- 
ber of  newspapers  published  within  them, 
have  been  subdivided  into  categories  to 
provide  the  most  equitable  representation 
and  recognition  possible.) 

(1)  Class  I — Multllith/ mimeograph 
newspapers. 

(2)  Class  n — Official  letterpress/ofifset 
newspapers. 

Category  A — 4  to  8  pages  (annual 
average) . 

Category  B — 10  pages  or  more  (annual 
average) . 

(3)  Class  m— Unofficial  offset/letter- 
press newspapers. 

Category  A — 4  to  8  pages  (annual 
average) . 

Category  B — 10  to  16  pages  (annual 
average) . 

Category  C — 20  or  more  pages  (annual 
average). 

(4)  Class  rv— Photographic  feature 
(published  In  official  or  unofficial  news- 
papers) .  ! 

(5)  Class   V— Special   edition   news-, 
paper  (official  or  unofficial). 
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(c)  Awards. — (1)  Awards  consist  of 
plaques  for  first-,  second-,  and  third- 
place  winners  In  each  of  the  classes  or 
categories  above.  The  plaques  for  per- 
manent retention  by  the  winning  news- 
papers bear  the  Blgnature  of  the  Secre- 
tary of  the  Air  Force.  Chief  of  Staff,  and 
Director  of  Information.  Plaques  are 
funded  from  appropriated  fimds. 

(2)  The  Chief  of  Staff  presents  the 
plaques  to  editors  or  representatives  of 
newspapers  wlimlng  first  place  in  each 
class  or  category  as  described  in  para 
18b.  This  ceremony  takes  place  in  the 
Pentagon,  usually  in  March. 

(3)  Second-  and  third-place  plaques 
an  mailed  to  MAJCOMs  for  presenta- 
tion. 

(4)  A  single  winner  from  each  class 
In  the  annual  Air  Force  Newspaper  Con- 
test is  selected  by  the  judges  and  sub- 
mitted as  the  Air  Force  entry  in  Depart- 
ment of  Defense  newspaper  contests. 

^d)  Eligibility.— AAt  Force  newspapers 
which  meet  the  requirements  and  defini- 
tions stated  hi  this  regulation-  are  eligible 
to  compete. 

<  1 )  MAJCOMs  submit  all  entries. 

(2)  Submissions  are  limited  to  one 
entry  in  each  class  or  category. 

(3)  For  Classes  I,  n,  and  m,  forward 
one  copy  of  each  of  three  Issues  published 
within  the  contest  period.  SAF/OIIB  an- 
nounces the  dates  of  the  three  issues  to 
be  judged  prior  to  the  close  of  the  con- 
test period.  For  Class  IV,  Photographic 
Feature,  forward  one  entry  from  any 
Issue  published  during  the  contest  period. 
For  Class  V,  forward  any  Issue  specifical- 
ly designated  as  a  Special  Edition  news- 
paper published  during  the  contest 
period. 

(4)  In  the  cover  letter  accompanying 
entries,  list  each  class  or  category,  the 
name  of  the  entry,  and  iiie  base.  Enter 
the  word  "negative"  If  no  entry  is  sub- 
mitted in  a  given  class/category. 

(5)  Provide  a  fact  sheet  Including  the 
following  information  with  each  entry: 

(1)  MAJCOM,  location,  and  unit. 

(ii)  Name  of  entry. 

(iii)  Press  nm,  estimated  readership. 

(iv)  Name,  grade,  and  Social  Security 
Accoimt  Number  (SSAN)  of  editor  or  In- 
dividual respjonslble  for  contest  Issues. 
CIlils  permits  recognition  of  work  per- 
formed even  though  an  editor  may  have 
transferred.)  If  the  responsible  editor 
has  been  transferred,  name,  grade,  and 
SSAN  of  the  present  editor  must  also  be 
included. 

(6)  Send  entries  to  Secretary  of  the 
Air  Force  <  SAF/OIIB) ,  Wash  DC  20330; 
to  arrive  no  later  than  the  first  week  of 
Januarj-. 

(e)  Judges  and  Judging  Criteria.  Pro- 
fessional journalists  and  Industrial  edi- 
tors serve  as  judges.  Judging  is  based  on: 

(1)  Support  of  Air  Force  Information 
objectives. 

(2)  Use  as  a  management  tool  by  the 
commander. 

<3)  Journalistic  qualities. 

§  825.20     Air  Force  newspaper  report. 

Submit  periodic  reports  on  Air  Force 
newspapers  as  stated  In  AFR  190-18. 


S  825.21      Newspaper  files. 

Newspai)ers  are  maintained  in  annual 
blocks  and  a  new  file  established  on  the 
armlversary  date  of  initial  publication. 
Back  Issues  of  the  newspaper  should  be 
permanently  bound  and  retained  for  base 
reference  purposes.  Dlsp>osition  is  stated 
In  AFM  12-50,  table  190-1. 

§  825.22      Air       Force       News       Service 
(AFNS). 

AFNS  is  an  activity  of  the  Office  of  In- 
formation, OSAF.  Though  use  of  AFNS  Is 
not  mandatory,  information  officers  and 
editors  are  urged  to  give  it  maximum  use. 
AFNS  material  is  prepared  and  produced 
with  careful  attention  to  the  support  of 
Air  Force  objectives. 

(a)  Services  provided. — tl)  Air  Force 
news  emanating  from  HQ  USAF  is  mailed 
weekly  direct  to  all  Air  Force  newsp£^>ers. 
In  addition,  AFNS  provides  news  stories 
on  MAJ(X)M  activities,  feature  stories 
and  editorials,  a  photo  service,  and  arti- 
cles of  interest  to  wives.  Coverage  in- 
cludes information  on  national  events 
having  important  Air  Force  aspects,  Air 
Staff  actions  of  general  interest  (includ- 
ing personnel  matters,  housing,  regula- 
tions, and  policies) ,  and  material  explan- 
ing  basic  Air  Force  missions  and  doc- 
trines. Coverage  does  not  include  general 
world  or  national  news,  but  may  include 
articles  or  editorials  on  world  affairs  of 
special  significance  to  Air  Force  mem- 
bers. Periodically,  AFNS  contains  Edi- 
tor's Notebook,  a  special  feature  carrying 
advice,  suggestions,  and  Air  Force  news- 
paper policy  for  editors.  Attention  is  di- 
rected to  subjects  of  top  priority  in  the 
Air  Force  and  means  of  developing  stories 
at  the  local  level.  Special  critiques  are 
available  ur>on  request. 

(2)  News  of  greatest  importance  Is 
electrically  transmitted  to  MAJCOMs  for 
retransmittal  to  base  editors. 

(b)  Who  may  receive  AFNS  mate- 
rial.— All  newspapers  published  by  or  for 
Air  Force  persormel  are  eligible  to  receive 
material  prepared  by  AFNS.  AFNS  is 
furnished  to  commercial  enterprise  news- 
papers only  through  the  base  informa- 
tion officer  concerned.  Forward  requests 
for  APT^S  distribution  through  command 
Information  channels  to  Secretary  of  the 
Air  Force  (SAF/OHB) ,  Wash  DC  20330. 

(c)  Use  of  AFNS  material.— n)  Nor- 
mally, AFNS  provides  material  of  pri- 
mary Interest  to  Air  "Force  newspapers. 
However,  the  Information  in  AFNS  mate- 
rial can  and  should  have  a  wider  use 
than  distribution  solely  through  news- 
papers. Information  officers  should  ex- 
amine each  AFNS  mailing  for  wider  ap- 
plication and  use  through  such  media  as 
Air  Force  radio  and  television  stations, 
dally  bulletins.  Commander's  Call  pro- 
grams and  bulletin  boards. 

(2)  Material  of  Interest  to  Air  Force 
wives  should  be  passed  on  by  the  Infor- 
mation officer  to  the  editor  of  the  base 
wives'  club  pubUcation,  whether  the 
material  Is  used  In  the  base  newspaper 
or  not. 

(3)  Editors  are  encouraged  to  rewrite 
AFNS  material  to  adapt  it  mare  closely 
to  the  Interest  of  the  Installation  audi- 


ence, through  the  use  of  localized  leads 
and  additional  local  Informatlnti.  Uae  of 
AFNS  credit  Lines  is  encouraged. 

(4)  C<xnmands  may  establish  news 
services  to  provide  Information  of  Qjedfle 
Interest  to  ccMnmand  persoimel.  but  such 
services  must  not  duplicate  material  pro- 
vided by  AFNS. 

§  825.23  Office  of  Infonnation  for  the 
Armed  Forces  (I.A.F),  Department  of 
Defense. 

(a)  Services  provided. — Upon  request, 
this  office  provides  the  following  press 
materials  and  services  to  Air  Force  news- 
papers: 

( 1 )  Am,erican  Forces  Press  Service. — A 
clip)sheet,  published  weekly,  carrying  text 
and  art  which  may  be  included  in  Air 
Force  newspajwre.  Illustrations  appear- 
ing in  the  press  service  ai-e  provided  upon 
request  in  matrix  form  for  letterpress 
newspapers;  in  electronically  cut  stencils 
for  mimeograph  newspap>ei"s;  and  in  pre- 
printed i>aper  masters  for  multllith - 
duplicated  newspapers.  Photo-offset 
newspapers  may  use  the  illustrations  as 
they  appear  in  the  press  service. 

(2)  Commanders  Digest. — ^A  publica- 
tion containing  Department  of  Defense 
poUcies,  and  seat-of-govemment  news 
and  Information.  Reproduction  of  con- 
tents is  authorized. 

(3)  Armed  Forces  Newspaper  Guide. — 
A  manual  for  personnel  p>erforming  edi- 
torial duties  on  Air  Force  newspap)ei-s. 

(4)  Armed  Forces  News  Style  Guide. — 
A  guide  designed  to  help  Air  Force  news- 
paper staffs  standardize  their  style  by 
providing  guidance  on  such  matters  as 
abbreviations,  punctuation,  and  spelling. 

(5)  Advice  to  editors. — Advice  con- 
cerning the  organization  and  operation 
of  service  newsp>apers  and  detailed  cri- 
tiques of  individual  Air  Force  newspapei-s 
are  available  up>on  request.  (Forward  re- 
quests for  critiques  through  MAJCOMs.  • 

(b)  Who  may  receive  lAF  material. — 
( 1 )  All  Air  Force  newspapers  are  eligible 
to  receive  material  prepared  by  lAF. 
However,  a  commercial  enterprise  news- 
IMiper  should  be  served  with  lAF  material 
through  the  information  officer  of  Uie  In- 
stallation It  serves.  Commercial  witer- 
prise  newspapers  may  not  use  copy- 
righted material  without  approvaL 

(2)  The  following  non publishing  ac- 
tivities may  be  provided  with  lAP  press 
material  upx)n  written  justification  of 
their  need  for  the  service.  Requests 
should  be  addressed  to  Secretary  of  the 
Air  Force  (SAF/OIIB  >.  Wash  DC  20330. 

(I)  Headquarters  having  a  policy 
supervisory  Interest  In  Air  Force 
newspapiers,  including  headquarters  of 
MAJCXDMs,  numbered  air  forces,  and  air 
divisions. 

(ii)  Air  Force  radio  and  television  net- 
works and  stations. 

(Hi)  Isolated  detachments  at  which 
Air  Force  newspapers  are  not  readily  ob- 
tainable and  whose  parent  organizations 
do  not  pmbhsh  a  unit  newspaper. 

(3)  Nonpublishing  organizations  not 
noted  In  (b)  (2)  above  forward  requests 
for  lAP  materials  to  MAJCOMs. 

(c)  Use  of  lAF  materials.— a)  Ma- 
terials may  be  edited  or  revised  by  editors 
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of  Air  Force  newspapers  as  required  by 
newspaper  space  limitations  or  as  ad- 
visable for  local  appeal. 

1 2  >  Material  miist  not  be  used  in  com- 
mercial advertising  in  any  newspaper. 

•  d>  How  to  apply  for  lAF  materials. — 
1 1 '  Requests  for  lAP  material  must  be 
forwarded  through  command  channels  to 
the  MAJCOM  information  officer  for  ap- 
proval The  command  information  officer 
forwards  approved  requests  directly  to 
the  Office  of  Information  for  the  Armed 
Forces.  OASD  <M&RA),  Attn:  American 
Forces  Piess  Service  (AFPS> .  Washing- 
ton DC  20305. 

i2'  Include  the  following  in  each  re- 
quest: 

1  i  I  Name  and  mailing  address  of  news- 
paper. 

lii-  Method  and  frequency  of  publica- 
tion 

I  lii '  Number  of  copies  printed. 

I  iv '  Whether  newspaper  carries  com- 
mercial advertising. 

<v'  Whether  mats  or  precut  stencils 
are  desired. 

•  3 '  \n  official  Air  Force  newspaper  re- 
ceiving materials  must  forward  one  copy 
of  each  issue  to  the  AFPS.  Issues  of  com- 
mercial enterprise  newspapers  must  be 
forwarded  in  one  copy  by  the  information 
officer  having  normal  liaison  with  the 
publisher. 

i4'  Air  Force  newspaper  editors  and 
infonnation  officers  are  encouraged  to 
provide  APPS  with  news  releases  and 
photographs  relating  to  their  activity. 

(ei  Department  of  Defense  Awards 
The  Assistant  Secretay  of  Defense 
(Manpower  and  Reserve  Affairs)  pre- 
sents annual  Department  of  Defense 
Thomas  Jefferson  awards  to  newspapers 
of  active  military  units  or  installatioas 
for  professional  excellence  and  outstand- 
ing achievements  in  the  accomplishment 
of  their  mission.  These  awards  for  Air 
Force  newspapers  are  based  on  nomina- 
tions submitted  by  the  Department  of 
the  Air  Force. 

§  82.'>.2  \      Sample   formal — unofficial  di- 
rortorv  and  base  guide. 


F 


Mm/i£QfotiA>~St.  pQiit 


1974 


Tlie  following  statement  must  appear 
on  the  cover : 

Published  by  (name  of  publisher),  a  pri- 
vate firm  (or  individual),  In  no  way  con- 
nected with  the  Department  of  (Insert  ap- 
propriate military  department) .  Opinions  ex- 
pressed by  the  publishers  and  writers  herein 
are  their  own  and  are  not  to  be  considered 
an  official  expression  by  the  Department  of 
(Insert  appropriate  military  department). 
The  appearance  of  advertisements  in  this 
publication  does  not  constitute  an  endorse- 
ment by  the  Department  of  (insert  appro- 
priate military  department  i  of  the  products 
or  services  advertised. 

Note. — If  a  format  similar  to  the  one 
shown  above  is  u.^^ed  for  a  civilian  enterprise 
area  guide,  any  neighboring  cltj,  town,  or 
area  may  saUite  a  miliiary  activity.  In  the 
title  on  the  front  cover,  the  name  of  the 
military  activity  shall  be  subordinate  to  that 
of  the  city,  town  or  area.  On  the  Inside  front 
cover  or  Jvist  after  the  title  page,  the  guide 
may  carry  pictures  of  city,  town  or  area  ofB- 
clals,  along  with  messages  from  them  to 
base  or  post  personnel  and  visitors.  On  sub- 
sequent pages  the  guide  may  carry  pictures 
of  military  officials  These  may  be  accom- 
panied by  biographical  information  but  not 
by  messages  from  these  officials. 

By  Order  of  the  Secretary  of  the  Air 
Force. 

James  L.  Elmer, 
Major.  USAF.  Executive, 
Directorate  of  Administration. 

IFR  Doc  76  22043  Filed  7-29-76:8:45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART   209 — ADMINISTRATIVE 
PROCEDURE 

Shipping  Safety  Fairways  and  Anchorages 
On  May  13. 1976  there  was  published  in 
the  Federal  Register  <Vo1.  41,  No.  94, 
page  19649 »  a  notice  of  proposed  rule- 
making to  revise  33  CFFl  209.135  para- 
graph (d''29i  which  establishes  the 
Southwest  Pass  i  Mississippi  River) 
Anchorage  Area.  Interested  parties  were 
given  the  opportunity  to  submit  com- 
ments or  objections  on  or  before  14  June 
1976. 

No  comments  have  been  received  and 
accordingly,  the  proposed  revision  to  the 
Southwest  Pass  i  Mississippi  River)  An- 
chorage Area  is  set  forth  below  effective 
upon  publication  in  the  Federal  Register. 

Pursuant  to  the  provisions  of  section  10 
of  the  River  and  Harbor  Act  of  3  March 
1899  (30  Stat.  1151;  33  U.S.C.  403)  and 
Section  4  of  the  Outer  Continental  Shelf 
Lands  Act  of  7  August  1953  (67  Stat.  462; 
43  U.S.C.  1333(f) ) ,  Section  209.135  estab- 
lishing shipping  safety  fairways  and  an- 
chorage areas  in  the  Gulf  of  Mexico  is 
hereby  amended  with  respect  to  para- 
graph (d)  (29)  Southwest  Pass  (Missis- 
sippi Riven  Anchorage,  effective  July  30, 
1976. 

§  209.1.^5      .Sliippiiig  Safely  Fairways  and 
anchorage  areas,  Gulf  of  Mexico. 
*  *  *  •  • 

<di    The  areas.*  *  * 


(29 1  Soutfiivest  Pass  'Mississippi 
River)  Anchorage.  The  area  between 
lines  joining  points  at: 

Latitude  Longitude 

28°53'30"  89°2S*18" 

28'63'30"  89°21'48" 

28"55'06"  89°2r48" 

28°55'06"  89'19'18" 

28''52'41"  89n7'3C  • 

28°50'40"  89=2114  • 

28°50'40"  89°24'48" 

28°52'42"  89'24'48" 

28°63'30"  89"2518'' 

*  >  •  •  • 

(Regs.  July  21.   1976i    (Sec    10  of  the  River 

and  Harbor  Act  of  3  March   1899    (30  Stat. 

1151:  33  U.S.C.  403)  and  Sec.  4  of  the  filter 

Continental    Shelf   Lands   Act   of   7   August 

1953  (67  Stat.  462:   (43  U  S.C    1333(f))) 

Dated:  July  7.  1976. 

By  authority  of  the  Secretary  of  the 
Army. 

Charles  T.  Search, 
Colonel.  U.S.  Army.  Acting  Di- 
rector,  Administrative   Man- 
agement. TAGCEN. 

Approved:  July  7,  1976. 

Victor  V.  Veysev. 
Assistant  Secretary  of  the  Army 
iCivil  Works  > . 
IFR  Doc.76-22151  Piled  7  29-76:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTEH    N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

I FRL  590   4  1 

PART  408 — CANNED  AND  PRESERVED 

SEAFOOD  PROCESSING  POINT  SOURCE 

CATEGORY 

Corrections 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  (EPA)  is 
correcting  40  CFR  408,  Canned  and  Pre- 
served Seafood  Processing  Point  Source 
Category  as  set  forth  below.  On  Decem- 
ber 1.  1975,  the  Agency  published  a  no- 
tice of  final  rulemaking  (40  FR  55770) 
establishing  effluent  limitations  and 
guidelines  for  the  fish  meal,  salmon,  bot- 
tom fish,  clam,  oyster,  sardine,  scallop, 
herring,  and  abalone  segment  and 
amending  the  effluent  limitations  and 
guidelines  for  the  catfish,  crab,  shrimp, 
and  tuna  segment  of  the  canned  and 
preserved  seafood  processing  pwint  source 
category,  based  upon  use  of  technology 
currently  available. 

The  purpose  of  this  notice  is  to  correct 
errors  in  Subparts  O,  P,  Q,  R,  S,  U,  V, 
Y,  and  Z.  The  corrections  are  for  the  pur- 
pose of  correcting  a  computer  program- 
ming error  and  do  not  involve  any  sub- 
stantive or  policy  issues. 

A  description  of  the  computer  pro- 
gramming error  and  its  correction,  en- 
titled "Mathematical  Description  of  Cor- 
rections for  the  Canned  and  Preserved 
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Seafood  Processing  Point  Source  Cate- 
gory," is  available  for  inspection  at  the 
EPA  Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  Waterside 
MaU,  401  M  Street,  SW.,  Washington, 
D.C.,  and  ata  11  EPA  regional  (^ces.  Per- 
sons wishing  to  obtain  a  copy  may  write 
to  the  Environmental  Protection  Agnecy, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  Attention:  Distribution  Officer, 
WH-552. 

In  FR  Doc.  75-31837  appearing  on  page 
55770  through  55801  in  the  issue  of  De- 
cember   1.    1975,    make    the    following 
changes : 
§  408.152      rAnicMded] 

1.  Tlie  table  in  Subpart  O.  §  408.152 
(b)  (1) ,  is  corrected  to  read  as  follows: 


Effluent  limitations 


KIBuent 
cliaracteristic 


MsTimum  for 
any  1  day 


Avi^rage  of  dally 
values  (or  30 

consecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1 ,000  kg  of  seafood) 


BOD5 7.0 

T88_ 3.7. 

Oil  and  grease.. 1.4 

pH... Within  the 

range  6.0  to 

a.o. 


3.9 
1.5 
0.76 


English  units  (pounds  per  1,000  lb  of  seafood) 


BODS 7.0 

TS3 3.7„ 

Oil  and  grease 1.4_ 

pH.- Withlnthe 

range  6.0  to 

9.0. 


8.9 
1.5 
0.76 


§  408.153      [Amended] 

2.  The  table  in  Subpart  O,  §  408.153.  Is 
corrected  to  read  as  follows : 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  da; 


Average  of  daily 
values  for  30 

conse(|utlve  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg  o(  seafood) 


B0D5 «.7„ 

T88.._ 3.7. ._ 

on  and  crease 1.4 

pH-_ Withlnthe 

range  6.0  to 

».a 


3.8 
1.5 
0.76 


English  units  (pounds  per  1,0001b  of  seafood) 


BOD5 6.7_ 

T88 3.7 

Oil  and  grease 1.4 7 

pll Withlnthe 

range  6.0  to 
9.a 


3.8 
1.6 
a  76 


§  408.155      [Amended] 

3.  The  table  In  Subpart  O,  {  408.155,  Is 
corrected  to  read  as  follows: 


Efflmnt  UmitatioDs 


Effluent 
characteristic 


Maximnin  lor 
any  1  day 


Average  of  daily 
vahwaforSO 

oonsecutive  days 
shall  not 
exceed — 


Metric  imlts  (kilograms  per  1,000  kg  of  seafood) 


BODS 

....  6.7 

T88_ - 

....  3.7_.- 

Oil  and  grease. 

_..  1.4 

pU. 

Withlnthe 

range  6.0  to 

9.a 

3.8 
1.6 
a  76 


English  units  (pounds  per  1,000  lb  of  seafood) 

BOD5 6.7 3.8 

T8S_ 3.7_ -.  1.5 

Oilandgrease 1.4 0.76 

pH- Withlnthe  

range  6.0  to 

9.0. 

§  408.162      [Amended] 

4.  The  table  in  Subpart  P,  §  408.162(b) 
(1) ,  Is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

characterist  ic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

co'is<"cutlve  days 

shall  not 

exceed— 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


T88 2.6- .- 

Oilandgrease 0.31 

pH... Withlnthe 

range  6.0 
to  9.0. 


1.6 
0.19 


English  units  (pounds  per  1,000  lb  of  seafoo<l) 


TSS_ 2.6 

Oilandgrease 0.31 

pIL Withlnthe 

range  6.0 
to  9.0. 


1.8 

a  19 


§  408.163      [Amended] 

5.  The  table  in  Subpart  P,  §  408.163,  Is 
corrected  to  read  as  follows : 


Effluent  limitations 


Effluent 
characteristic 


Maximum  tor 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


T88 2.3 

Oilandgrease 0.28 

pH. Withlnthe 

range  6.0 
to  9.0. 


1.4 

a  17 


English  tinlts  (pounds  per  1,0001b  of  seafood) 


T88_ 2.3 

Oilandgrease 0.28 

pH. Withlnthe 

range  6.0 
to9.a 


1.4 

a  17 


§  408.165      [Amended] 

6.  The  table  In  Subpart  P.  J  408.165(a) 
(1) ,  Is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 
characteristic 


Maxuntun  for 
any  1  day 


Average  of  dally 
▼aliMBfor  30 

eonsecuUve  days 
shall  not 
exceed— 


i     Metric  units  (kilograms  per  1,000  kg  of  seafood) 

T88_ 2.3 1.4 

Oilandgrease 0.28 0.17 

pH. Withlnthe  

range  6.0 

to  9.0. 

English  units  (pounds  per  1,000  lb  of  seafood) 

TSS_ ----  2.3 1.4 

Oilandgrease 0.28 0.17 

pn_ Withlnthe 

range  6.0 

to  9.0. 

§  408.172      [Amended] 

7.  The  table  in  Subpart  Q.  5  408.1 72 lb  I 
(1) ,  is  corrected  to  read  as  follows: 

Effluent  limitations 

Effluent  A  verage  of  dail  >- 

characteristic  Maximum  for         values  lor  30 

any  1  day        consecutive  days 
shall  not 
exceed— 

Metric  luiits  (kilograms  per  1,000  kg  of  seafood) 

TSS 44 ^. 26 

Oilandgrease 29 11 

pH - Within  .. 

the  range  6  0 

to  9.0. 

English  units  (pounds  per  1,000  lb  of  seafood) 

TSS -  44.. 38 

Oilandgrease 29 11 

pH Withlnthe      ■,    .. 

range  6.0 

to  9.0. 


§  408.173      [Amended] 

8.  The  table  in  Subpart  Q,  §  408J73(a) 
(1) ,  Is  corrected  to  read  as  follows: 


Effluent  liniitatioiLS 

Effluent 
characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 

Metric  units  (kilograms  per  1,000  kg  of  seafood) 

BODS 

T88 

Oil  aod  grease... 
pH 

...  26 

...  4.2 -. 

...  2.8 

...  Withlnthe 
range  6.0 
to  9.0. 

16 
2.S 

English  units  (pounds  per  1,000  D)  d  tMlMd) 

BOD* 

TSS 

OO  aod  grease 

pH 

_  26 

_  4.2 

_  2.8 

_  Withlnthe 

to9.a 

M 
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9.  The  table  in  Subpart  Q,  5  408.173(a) 
( 2 ' .  is  corrected  to  read  as  follows : 


Effluent  limitations 


Kfflnciit 

cliarai-teriJtic 


Average  o(  daily 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed — 


.\lcfri.  unit.s  (WiTpgranis  per  1.000  kg  of  seafood) 


TSS.  42. 

Oila'id  2ri-a.«e 28. 

I>(l  .  Within  the 

range  6.0 
to  y.O. 


10 


rnelisli  units  (poiuids  per  1.000  lb  of  seafoo<l) 


T.<S 

.  42. 

Oil  aiKi  ui 
pll 

■.I.-.*- 

..  2H 

Within  the 
range  6.0 
to  9.0. 

Effluent  limitations 


Kffluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maiimum  for         values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed — 


Metric  uniUs  (kilograms  per  1,000  kg  of  seafood) 


BOD5 

TSS 

Oil  and  grea.'jp 
pll 


l.fi 

0.23 

0.04."; 

Williiii  the 
range  6.0 
to  '.1.0. 


1.2 

0.14 

0.018 


Effluent 
cliaractciistic 


Average  of  daily 
Mutinitim  for  values  for  30 

any  I  day         coiisvcutive  days 
shall  not 
exceed — 


Metric  imlts  (kilo^ranis  per  1.000  kg  of  seafood) 


BODo 

TSt!. 

Oil  and  grease. 
pH 


26..      .     ... 

4..-    

2.8 

Williiii  llie 

r;iM|;<'6  0 

to  '.'.0. 


16 

2.  .T 
1.0 


English  units  (pounds  per  1.000  lb  of  seafixidi 


Eiiglisli  units  (|>oiiii(|s  |nT  1.000  Id  of  seafood) 


10 


§   108.I7.»       [Amended] 

10.  The  Uble  in  Subpart  Q.  S  408.175 
ta  '  •  1 ' .  is  corrected  to  read  as  follows: 


BODJ  

TSS 

Oil  and  gi'ea<^ 
pH 


I.<» 

0.3  .- 

0.(M.1 

Wiiliin  the 

range  6.0 

to  '.".O. 


1.2 

0.14 

0.018 

BODS 

TSS_ 

Oil  and  gri-ase 
pH. 

26                   

4.2                 

2.8       . 
Witbiii  the 

16 

raiiiie  6.0 
to  ^".0. 

Effluent 
rliariMte'i,-t!i 


Effluent  limitations 

Average  of  daily 
Maxiuium  for  values  for  30 

any  1  day        consecutive  days 
shall  not 
exceed — 


Mflri.  units  (kilograms  |ier  1,000  kg  of  seafood) 


T.'-S 

Oil  a  •■•  2' •".»■>!• 

pll 


42.    -- 

28- 

Within  the 

range  6.0 

to  '.t.O. 


10 


§408.185       [A  mended  1 

13.  The  table  in  Subpart  R.  5  408.185, 
is  corrected  to  read  as  follows: 


§408.193       r\memledl 

16.  The  table  in  Subpart  S,  §  408.195, 
is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 

ibaimti-iislit 


Average  of  daily 
Maximum  for         values  tor  30 
any  1  day        consecutive  days 
shall  not 
exceed — 


Metric  units  (kiiogranis  jkt  1.000  kg  of  .seafood 


Kngli«li  units  (pounds  per  1.0001b  of  seafood  i 


T.'^S  _ 

.  42 

Oil  .V. 
pll 

1  2r.-ase_ 

..  28.. 

Within  the 
range  6.0 
to  9.0. 

25 
10 


§  108.182      [.\mended] 

11.  The  table  in  Subpart  R,  §  408*.  182, 
is  corrected  to  read  as  follows: 


BOD5 2.7 

TS.S 0.70 

Oil  and  grease .  OM^ 

pII. .  Within  Ihe 

range  6.0 
to  'J.O. 


1.7 

0.42 

0.026 


Effluent  limitations 

Effluent  Average  of  daily 

cliaructirhtit  Maiimum  for         values  for  30 

aiiv  1  day        consecutive  da.vs 
shall  not 
exceed — 


.Metric  nntts  (kilogri«ni>  |kt  1.000  kg  of  seafoo<l 
62 


BOD5. 

TS8_ 

Oil  and  grease.. 
pU 


4.2 - 

Within  the 

range  0.0 

to  9.0. 


:i8 
7.6 
1.5 


Engli.-h  units  iiiounds  [tec  1.0001b  of  .seafo'Kl> 


BOD5 

TSS. 

Oil  and  grea-ie. 
pll- 


0.70- 

0.045 

Within  the 
range  6.0 
to  9.0. 


1.7 

0.42 

n.026 


English  miils  ([wundsr-er  1 ,000  lb  of  seafood i 


§  408. 192       [  Amended] 

14.  The  table  in  Subpart  S,  §  408.192, 
is  corrected  to  read  as  follows: 


Effluent  limitations 


K.ffltlent 

cliJiracleristic 


Average  of  daily 
Maximum  for         values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed — 


Metric  units  (kUograms  per  1,000  kg  of  seafood) 


TSS 2.6 

Oil  and  grease 0.31 --.- 

nil  Within  the 

range  6.0 
to  9.0. 


1.S 
0.19 


Effluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maximum  for         values  for  30 
anv  1  day        consecutive  days 
shall  not 
exceed — 


7.6 
1.5 


BODS - 62- 

TSS l:t  . 

Oil  and  grease 4.2 

pll Within  the 

range  6.0 
to  9.0. 


§408.212      [Amended] 

17.  The  table  in  Subpart  U,  §  408.212. 
is  corrected  to  read  as  follows: 


Metric  units  (kilograms  per  1,000  kg  of  seafood) 


English  units  (pounds  per  1,000  lb  of  seafood) 


T.9S 2.6- 

Oil  and  grease 0.31     ..  ... 

pn  WIthm  the 

range  6.0 
to  9.0. 


1.8 
0.19 


§  408.183      [Amended] 

2.  The  table  In  Subpart  R,  §  408.183, 
is  corrected  to  read  as  follows: 


TSS .41. 

OH  and  grca-se 2!»  — 

pn. ..  Within  the 

range  6.0 
to  9.0. 


2« 
11 


English  units  (pounds  per  1,000  lb  of  seafood) 


TSS 44. 

Oil  and  grease 2'.>- 

plL  .  Within  the 

range 
6.0  to  9.0. 


26 
11 


§  408.193      [Amended] 

15.  The  table  in  Subpart  S,  {  408.193, 
Is  corrected  to  read  as  follows: 


Effluent  limitations 

Effluent  Average  of  daily 

characterist  ic  Maximum  for         values  for  30 

any  1  day        consecutive  days 
shall  not 
exceed — 


Metric  units  (kiloRninis  l>»-r  l.OOO  kg  of  seafood) 


TSS_ 3.6 

Oil  and  grease..     ..  1.0.. 

pH.       -     -  Within  the 

range  6.0 
to  9.0. 


2.0 
a. 55 


English  uiuts  (pounds  p«>r  1,0001b  of  seafood) 


TSS_ 3.6 - 

Olland  grease 1.0-. 

pIL - Within  the 

range  6.0 
to  9.0. 


2.0 

as5 


§  408.213      [Amended] 

18.  The  table  In  Subpart  U,  5  408.213. 
Is  corrected  to  read  as  follows: 
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Effluent  limitations 


Effluent 
<  haractcristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

con.se<;utive  days 
shall  not 
exceed — 


Metric  units  (kilograms  per  1,000  kg  otsf^food) 


BOD«._ 1.2.       .  0.71 

TSS_.. 1.5...-^ 0.73 

Oilaudgrcase 0.077.. ..  0.042 

pH Witliinthe  

range6.0    

to  9.0. 


English  units  (pounds  per  1,0001b  of  seafood) 


BODfi 

...  1.2 -     .  .... 

TSS     

...  1.5 

on  and  grease.. . 

...  0.077 

pll-     

. .  Within  the 

range  6.0 

to  9.0. 

0.7L 
0  73 
0.042 


§  408.215      [Amended] 

19.  The  table  in  Subpart  U,  §  408.215, 
is  corrected  to  read  as  follows: 


Effluent  limitations 

Effluent 
characteristic 

Maximum  for 
any  1  day 

Average  of  daily 

values  for  30 

con.secutive  days 

shall  not 

exceed — 

Metric  units 

(kilograms  per  1,000  kg  of  seafood) 

BODS 

TB8_ 

on  and  grease.. . 
pH. 

...  1.2  .      

...  1.5-. 

...  0.077 

...  Within  the 

range  6.0 

to  9.0. 

0.71 
0  73 
0042 

English  units  (pounds  jxt  1,000 11)  of  seafood) 

BODS 

TS8_ 

oil  and  grease.. . 
pH. 

...  1.2 

...  1.5 

...  0.077.. 

0  71 
0.73 
0.042 

...  Within  the 
range  6.0 

to  9.0. 

8  408.222      [Amended] 

20.  The  table  In  Subpart  V,  §  408.222, 
Is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed — 


Metric  units  (kilograms  pci  1,000  kg  of  seafood) 


T88 - 22 

Oil  and  grease 9.9... 

pH Within  the 

range  6.0  to 

9.a 


12 
3.9 


English  units  (pounds  per  1,000  lb  of  seafood) 


TflS 22 

Oilandgrease 9,9... 

pll Withinthe 

range  6.0  to 

9.0. 


12 
3.9 


§  408.223      [Amended] 

21.  The  table  In  Subpart  V,  1 408,223, 
is  corrected  to  read  as  follows: 


RULES  AND  REGUUTIONS 

Effluent  limitations 

Effluent  Average  of  dafly 

characteristic  Maiimnm  for        vahMS  for  80 

any  1  day        eonsecutive  dsyi 
shall  not 
exceed — 

Metric  luiits  (kilogriuus  per  1  000  kg  of  seafood) 

BODS 5.4 3.1 

TSS.... ^  LS.-*-. 0.97 

Oil  atid  grea.s«' 0.79.. 0  32 

pll  ...Withinthe  

range  6.0  lo 

90. 

English  units  (pounds  fx-r  1 ,000  lb  of  seafood) 

BOD5-.  - 5.4 -  3  1 

TSS 1.8 .  0.97 

Oil  and  gnase 0.79 .  0  32 

pll Withinthe 

range  6.0  lo 

y.O. 

§  408.223      [Amended] 

22.  The  table  in  Subpart  V.  §  408.225, 
is  corrected  to  read  as  follows : 

Effluent  limitations 

Effluent  Average  of  daily 

( liaracteristii'  Maximum  for         vahies  for  30 

any  I  day        consecutive  days 
shall  not 
exceed — 

Metric  units  (kilograms  per  1,000  kg  of  seafood) 

BODS -IS 7.5 

TSS 5.3 2.9 

Oilandgrease. 1.2 -  0.47 

pH- -.     -Withinthe  

range  6.0 

lo  9.0. 

Euglisli  units  (pounds  per  1,0001b  of  seafood) 

BODS...- 13 7  6 

TSS 5.3 2.9 

Oilandgrease 1.2 -._ 0.47 

pll - ...Withinthe  ..      . 

range  6.0 

lo9.0. 

§  408.252      [Amended] 

23.  The  table  In  Subpart  Y,  {  408.252, 
is  corrected  to  read  as  follows : 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for         values  for  30 

any  1  day        coasecntlve  days 
shall  not 
exceed 

Metric  units  (kilograms  per  1,000  kg  of  product) 

TSS 47 38 

Oilandgrease 2.4 1.8 

pH...- Withinthe 

range  6.0 

to  9.0. 

English  onit£  (pounds  per  1,000  lb  of  product) 

TSS 47 38 

Oilandgrease 2.4... 1.8 

pH Withinthe  

range  6.0 

to  9.0. 

§  408.253      [Amended] 

24.  The  table  In  Subpart  Y.  i  408.253, 
Is  corrected  to  read  as  follows: 


3182:{ 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  (or         values  for  30 

any  1  day        eoasecutive  days 
shall  not 
'  exceed— 

Metric  tinits  (kilograms  per  1,000  kg  of  product) 

TSS. 45. ~  »~ 

OUandgrease 2.2 17 

pH Witliinthe 

range  6.0 

to  9.0. 

English  units  (pounds  ix'r  1,000  lb  of  product) 

TSS 46  ..  36 

Oilandgrea.se 2.2... 17 

pH Withinthe 

range  6.0 

to  y.O. 

§  40».255      [Amended] 

25.  The  table  in  Subpart  Y.  ^  408.255, 
is  corrected  to  read  as  follows: 

E  ffluc  nt  li  mltat  ions 

Effluent  Average  of  daily 

characteristic  Maxiuium  for         values  for  30 

any  1  day        consecutive  day.' 
shall  not 
exceed — 

Metric  nnits  (kilograms  ix>r  1,000  kg  of  product) 

T88_ 4.5.. .16 

OH  and  grease. 2.2 .  17 

pII-  .  Withinthe 

range  6.0 

to  9.0. 

Engli.sh  units  (pounds  |)er  1,000  lb  of  product) 

TSS 4.5... 36 

Oil  and  grens.- 2.2 1.7 

pll Withinthe 

range  6.0 

to  9.0. 

§408.262      [Amended] 

26.  The  table  in  Subpart  Z,  5  408.262. 
Is  corrected  to  read  as  follows : 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for         values  (or  30 

any  1  day        consecutive  dayp 
shall  not 
exceed— 

Metric  units  (kilograms  per  1.000  kg  of  product) 

TSS_ 24 I« 

Oilandgrease. 1.2. ..  0  81 

pH. Withinthe 

range  6.0 

to  9.0. 

English  units  (poimds  per  1,000  lb  of  product) 

TBS_ 24. 16 

Oilandgrease 1.2. -  asi 

pH_ Withinthe  

range  6.0 
to9.a 

§  408.263     [Amended] 

27.  The  table  In  SiU^part  Z,  |  408.263. 
Is  corrected  to  read  as  follows: 
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Effluent  UmltAtiooa 


Mailmnm  lor 
■or  1  dar 


Avence  of  (UII7 

wmkotmkMK 

ooDsecatlTe  days 

shall  not 

exceed — 


Metile  units  (kilograms  per  1,000  kc  of  product) 


T3a_ 23- 

Oil  and  crease 1.1 

pIL Within  the 

range  6.0 
to  9.0. 


16 

an 


English  units  (pounds  per  l.OOO  lb  of  product/ 


T8S_ 23- 

Oil  and  grease 1.1 

pH. Within  the 

range  6.0 
to».0. 


16 
a77 


§  408.265      [Amended] 

28.  "Hie  table  in  Subpart  Z,  §  408.265, 
Is  corrected  to  read  as  follows: 


Effluent  limitations 


Effluent  Average  of  dally 

characteristic  Maximuin  (or         Tahi««lor30 

any  1  day        consecutive  days 
shall  not 
exceed— 


Metric  units  (kilograms  per  l.OOO  kg  of  product) 


T88_ 23- 

oil  and  to'eaee 1.1 

pH. Withlnthe 

range  6.0 
to  9.0. 


16 
0.77 


English  units  (pounds  t^r  1,000  lb  of  product) 


RULES  AND   REGULATIONS 

§  1033. 1242  The  Kansas  Citj  Soulhcm 
Railway  Company  authorized  to  op- 
erate over  certain  tracks  of  Southern 
Pacific  Transportation  Company. 

<e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc- 
tober 31,  1976,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  will 
become  effective  at  11:59  p.m..  July  31, 
1976. 

(Sees.  1.  12,  15,  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  UJS.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 

Secretary. 

[FR  D«..c.TG-22173  Piled  7-29-76;8:45  am] 


T88_ 23- 

Oil  and  grease 11 --- 

nU.  .     Withlnthe 

range  6.0 
ta».a 


16 

a77 


Dated:  July  23,  1976. 

John  Quarles, 
Acting  Administrator. 

(FR  Doc.76-22024  Piled  7-29-76;8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— CENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1242;  Amdt.  No.  1] 

PART  1033— CAR  SERVICE 

Kansas  City  Southern  Railway  Co.  Author- 
ized To  Operate  Over  Tracks  of  Southern 
Pacific  Transportation  Co. 

At  a  se^ion  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  B.C.,  on  the 
26th  day  of  July.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1242  (41  PR  18053)  and  good 
cause  appearing  therefor: 

;ft5  ordered.  That: 

Service  Order  No.  1242  be,  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  lor  paragraph  (e) 
thereof : 


(Ex  Parte  No.  284] 

PART  1038 — PERFORMANCE  STANDARDS 
FOR  THE  TRANSPORTATION  OF  PER- 
ISHABLE COMMODITIES 

Investigation  Into  the  Need  for  Defining 
Reasonable  Dispatch  (Perishable  Com- 
modities) 

Present:  George  M.  Stafford,  Chair- 
man, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  at>ove-entitled  proceeding,  and  of  the 
petition  of  Association  of  American  Rail- 
roads, filed  July  6.  1976,  for  (A)  exten- 
sion to  August  16,  1976,  of  the  date  on  or 
before  which  stateipents  showing  cause, 
if  any  there  may  be.  why  the  regulations 
(49  CFR  Part  1038>  conditionally  adopt- 
ed in  the  report  and  order  of  April  8, 
1976  (351  I.C.C.  812)  should  not  become 
effective;     (B)     postponement    of    the 
effective  date  of  the  regulations;    and 
(C)  an  opportunity  to  submit  replies  to 
any  show  cause  statement  as  may  be 
filed  herein;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  request  in  (A) 
above  be.  and  it  Is  hereby,  granted,  and 
the  order  entered  AprU  8.  1976,  be  and  it 
Is  hereby,  modified  by  extending  the  due 
date  for  such  statements  to  August  16, 
1976. 

It  is  further  ordered.  That  the  re- 
quest In  (B)  above  be,  and  It  Is  hereby. 


granted,  and  the  date  on  which  the 
regulations  should,  in  the  absence  of 
good  cause  to  the  contrary,  become  effec- 
tive be.  and  it  Is  hereby,  fixed  as  Octo- 
ber 1,  1976. 

It  is  fip-ther  ordered.  That  the  request 
in  (C)  above  be,  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

Dated  at  Washington.  D.C..  this  23rd 
day  of  July  1976. 

By  the  Commission.  Chairman  Staf- 
ford. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc  76  22172  Filed  7-29-76;8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Big  Stone  National  Wildlife 
Refuge,  Minnesota 

On  May  28,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  21786)  a 
notice  of  proposed  rulemaking  adding 
Big  Stone  National  Wildlife  Refuge, 
Minnesota  to  the  list  of  refuges  areas 
which  are  open  for  the  hunting  of  upland 
game  and  big  game.  These  lists  are  pub- 
lished at  50  CFR  32.21  and  32.31.  As  a 
general  rule,  most  areas  within  the  Na- 
tional Wildlife  Refuge  System  are  closed 
to  hunting  until  officially  opened  by 
regulation. 

Pursuant  to  the  authority  of  16  U.S.C, 
668dd(d),  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  the  opening  of  Big 
Stone  National  Wildlife  Refuge  to  public 
hunting  would  not  be  contrary  to  the 
provisions  of  law  applicable  to  the  area, 
would  be  compatible  with  the  principles 
of  sound  wildlife  management,  would  be 
in  the  public  Interest  and  would  be  com- 
patible with  the  major  purposes  for 
which  the  area  was  established. 

The  public  was  provided  a  30-day  com- 
ment period  and  was  advised  that  an  en- 
vironmental assessment  had  been  pre- 
pared on  the  proposal  and  was  available 
for  public  inspection.  No  comments  were 
received. 

Based  on  the  preceding  and  an  evalua- 
tion of  the  environmental  assessment.  It 
has  been  determined  that  the  hunting  of 
upland  game  and  big  game  on  Big  Stone 
National  Wildlife  Refuge,  Minnesota  is 
not  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  secUon  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
use.  4332(2)  (C).  The  preparation  of  an 
environmental  Impact  statement  on  the 
proposed  action  Is.  therefore,  not  re- 
quired. 
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Accordingly,  the  proposed  rulemaking 
Ls  hereby  adopted  without  change  and 
§  32.21  and  §  32.31  are  amended  as  set 
forth  below: 

§  32.21      List  of  op«n  areas ;  upland  gamr, 

•  «  •  •  • 

Minnesota 

Big  Stone  National  Wildlife  Refuge. 

•  •  •  *  • 

§  32.31      Lib!  of  open  areas;   biie  game. 

•  «  *  •  • 

Minnesota 
Big  Stone  National  Wildlife  Refuge 

•  »  «  •  • 

Effective  dat«:  August  31,  1976. 

George  W.  Milias, 
Acting  Director. 
U:€.  Fish  and  Wildlife  Serr^ice. 

[PR  Doc.76-22136  Filed  7-29  76:8:45  am] 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  246— TRANSPORTATION  OF 
WILDLIFE 

Procedures  for  Assessment  of  Civil 
Penalties 

On  May  21,  1975,  a  document  was  pub- 
lished in  the  Federal  Register  <40  FR 
22143)  proposing  to  add  a  new  part  246, 
to  carry  out  the  objectives  and  purposes 
of  Section  43  Title  18,  United  States 
Code,  commonly  called  the  Lacey  Act. 
The  proposed  regulations  provide  imi- 
form  rules  and  procedures  for  the  assess- 
ment of  civil  penalties  in  connection 
with  violations  of  the  Act  as  it  relates 
to  mollusks  or  crustaceans.  Interested 
persons  were  given  30  days  to  submit 
written  comments,  views,  or  objections  to 
these  proposed  regulations.  No  comments 
were  received  from  outside  the  agency. 
Three  comments  were  received  from 
within  the  agency  concerning  the  need  to 
expand  the  purpose  of  these  regulations 
to  include  all  the  responsibilities  of  the 
Department  of  Commerce  as  they  relate 
to  the  Act.  As  a  result  of  the  comments 
received,  the  following  changes  in  the 
proposed  regulations  are  made: 

1.  The  purpose  of  the  regulations  In 
§  246.1  Is  changed  by  deleting  the  specific 
references  to  mollusks  or  crustaceans 
and  Inserting  the  words  "those  forms  of 
wildlife  under  the  jurisdiction  of  the  De- 
partment of  Commerce." 

2.  The  definition  of  "WildUfe"  in 
§  246.2(1)  Is  changed  to  Include  those 
marine  mammals  and  endangered  sffe- 
cies  that  are  under  the  jurisdiction  of 
the  Department  of  Commerce. 

Accordingly,  50  CFR  Part  246  is  re- 
vised as  set  forth  below. 

Effective  date.  The  regulation  .shall  be- 
come effective  July  30, 1976. 

Signed  at  Washington,  D.C.  on  July  26, 
1976. 

Jack  W.  Gehringer, 
Deputy  Director,  National 
Marine  Fisheries  Service. 
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Authority:  18  U.S.C.  43,  Reorganization 
Plan  No.  4  of  1970  (35  PR  15627). 

§  2i6.1      Purpose  of  regulalionia. 

The  regulations  contained  in  this  pan, 
provide  uniform  rules  and  procedures 
for  the  assessment  of  civil  penalties  in 
connection  with  violations  of  the  so- 
called  Lacey  Act  as  it  relates  to  those 
forms  of  wildlife  under  the  jurisdiction 
of  the  Department  of  Commerce.  For 
regulations  regarding  other  forms  of 
wildlife  see  Department  of  the  Interior 
regulations  at  Parts  11  and  12  of  this 
title. 

§  216.2      Dcrinition«>. 

<&)  "Act"  means  the  provisions  of  sec- 
tion 43  of  Title  18,  U.S.  Code. 

(b)  "Authorized  Official"  means  En- 
forcement Agents  of  the  National  Marine 
Fisheries  Service. 

(c)  "Director"  means  the  Director  of 
the  National  Marine  Fisheries  Service  or 
his  delegate. 

(d)  "Person"  means  any  individual, 
firm,  corporation,  association,  or  part- 
nership. 

(e)  "Respondent"  means  a  person 
against  whom  an  action  is  brought  under 
the  Act. 

<f)  "Secretary"  means  the  Secretary 
of  Commerce  pursuant  to  Reorganiza- 
tion Plan  No.  4  of  1970  i84  Stat.  2090) 
or  his  delegate. 

(g)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  American  Samoa, 
the  Virgin  Islands,  and  Guam. 

(h)  "taken"  means  captured,  killed, 
collected  or  otherwise  possessed. 

(i)  "wildlife"  means  any  animal  over 
which  the  Secretary  of  Commerce  exer- 
cises jurisdiction,  including,  but  not 
limited  to,  marine  mammals  of  the  order 
Cetacea  or  Pinipedia,  other  than  wal- 
ruses, any  sea  turtle  of  the  families 
Cheloniidae  and  Dermochelldae,  and  any 
mollusk  or  crustacean  or  any  part,  egg  or 
offspring  thereof:  the  dead  body  or  parts 
thereof;  or  any  product  thereof. 
§  246.3     Prohibition)*. 

Subsections  (a)  and  (b)  of  the  Act 
provide  that: 


(a)  Any  person  who — 

(1)  Delivers,  carries,  transports,  or  ships, 
by  any  means  whatsoever,  or  causes  to  be 
delivered,  carried,  transported,  or  shipped 
for  commercial  or  noncommercial  purposetj 
or  sells  or  caxises  to  be  sold  any  wildlife 
taken,  transported,  or  sold  in  any  manner 
In  violation  of  any  Act  of  Ckjngress  or  regu- 
lation Issued  thereunder,  or 

(2)  Delivers,  carries,  transports,  or  ships 
by  any  means  whatever,  or  causes  to  be  de- 
livered, carried,  transported,  or  shipped  foi 
commercial  or  noncommercial  purposes  or 
sells  or  causes  to  be  sold  in  Interstate  or 
foreign  commerce  any  wildlife,  taken,  trans- 
ported, or  sold  In  any  manner  in  violation 
of  any  law  or  reiiulation  of  any  Stnte  or 
foreign  country. 

(b)  Any  person  who — . 

( 1 )  Sells  or  causes  to  be  sold  any  proancij- 
manufactured,  made,  or  proces.sed  from  any 
wildlife  taken,  transported,  or  .'■.old  in  any 
manner  in  violation  of  any  Act  of  Congre?* 
or  regulation  issued  thereunder,  or 

(2)  Sells  or  causes  to  be  sold  in  interstate 
or  foreign  commerce  any  products  manufac- 
tured, made,  or  processed  from  any  wildlife 
taken,  transported,  or  sold  in  any  manner  In 
violation  of  any  law  or  regulation  of  a  State 
or  a  foreign  country,  or 

(3)  Having  purchased  or  received  wildlife 
imported  from  any  foreign  commerce  or 
shipped,  transported,  or  carried  in  Interstate 
commerce,  makes  or  causes  to  be  maide  any 
false  record,  account,  label,  or  identification 
thereof,  or 

(4)  Receives,  acquires,  or  purchases  for 
commercial  or  noncommercial  purposes  any 
wlldUfe — 

(I)  Taken,  transported,  or  sold  In  violation 
of  any  law  or  regulation  of  any  State  or  for- 
eign country  and  delivered,  carried,  tran.s- 
ported,  or  shipped  by  any  means  or  method 
in  interstate  or  foreign  commerce,  or 

(II)  Taken,  transported,  or  sold  In  vio- 
lation of  any  Act  of  Congress  or  regulation 
issued  thereunder  •   •    • 

shall  be  .'ubject  to  the  penalties  preK-rjbed 
*   *   *. 

§  246.-1      Fnforceinonl. 

<a)  Any  authorized  official  or  any 
officer  of  the  customs  Ls  autiionzed  to 
execute  any  warrant  to  search  for 
and  seize  any  wildlife,  product,  property, 
records,  or  item  used  or  possessed  in  vio-^ 
lation  of  the  Act  with  resp>ect  to  which  a 
civil  penalty  under  1 246.3  may  be 
assessed. 

(b)  The  Director  shall  notify  the  own- 
er or  consignee  of  any  wildlife,  product, 
property,  or  item  so  seized  as  soon  as 
practicable  following  such  seizure. 

(c)  Such  wildlife,  product,  property, 
or  item  so  seized  shall  be  held  by  such 
authorized  oflScial  until  porceedings  in- 
volving the  impwDsition  of  a  civil  penalty 
are  completed. 

(d)  In  lieu  of  holding  such  wildlife, 
product,  property,  or  item  so  seized,  the 
Director  may,  in  his  sole  discretion,  per- 
mit such  person  to  post  a  bond  or  other 
surety  satisfactorj-  to  the  Director. 

§  246..S      Penalli<v<. 

Any  person  who  knowingly  violates  or 
who,  in  the  exercise  of  due  care,  should 
know  that  he  Ls  violating  any  provision 
of  subsection  (a)  or  (b)  of  the  Act  (see 
§  246.3)  may  be  assessed  a  civil  penalty 
by  the  Director  of  not  more  than  $5,000 
for  each  violation.  Each  violation  shaU 
constitute  a  separate  offense.  Suph  per- 
son shall  be  given  notice  and  opportunity 
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for  a  hearing  with  respect  to  such  viola- 
tion. Such  hearing  shall  follow  the  proce- 
dures set  forth  in  §  246.6-246.16. 

§  246.6      Notice  of  proposed  asse^^nient ; 
oppurlunily  for  hearing. 

'a>  Prior  to  the  assessment  of  a  civil 
penalty  pursuant  to  §  246.5  a  notice  of 
proposed  assessment  issued  by  the  Di- 
rector shall  be  served  personally  or  by 
registered  or  certified  mail,  return  receipt 
requested,  upon  the  respondent.  The  no- 
tice shall  contain: 

(1)  A  concise  statement  of  the  facts 
believed  to  show  a  violation; 

(2>  A  specific  reference  to  the  provi- 
sions of  the  Act; 

(3)  The  amount  of  penalty  proposed 
to  be  assessed. 

The  notice  shall  inform  the  respondent 
that  he  has  20  days  from  receipt  of  the 
notice  in  which  to  request  a  hearing  or 
to  waive  it.  The  request  or  waiver  shall 
be  in  writing  and  addressed  to  the  Di- 
rector, National  Marine  Fisheries  Serv- 
ice U.S.  Department  of  Commerce, 
Washington.  D.C.  20235.  The  notice  shall 
ftu-ther  inform  the  respondent  that  if 
he  does  not  respond  to  the  notice  witliin 
the  20  days  allowed,  he  shall  be  deemed 
to  have  waived  his  right  to  a  hearing  and 
and  to  have  consented  to  the  making 
of  an  assessment  without  a  hearing. 

(b)  With  his  reques"  for  a  hearing  or 
with  his  written  waiver  of  a  hearing,  the 
respondent  may  submit  objections  to  the 
proposed  assessment.  He  may  deny  the 
existence  of  the  violation  or  ask  that  no 
penalty  be  a.ssessed  or  that  the  amount 
be  reduced.  The  respondent  must  set 
forth  In  full  all  facts  supporting  his  de- 
nial of  the  alleged  violation  or  his  request 
for  relief. 

§216.7     Wai\er  of  hiaring;   as.*e^Mii«-nt 
of  penally. 

fa)  If  a  written  waiver  of  a  hearing 
is  timely  made,  or  if  a  hearing  is  deemed 
to  have  been  waived  as  provided  in 
5  246.61'ai,  the  Director  shall  proceed 
either  to  make  an  assessment  of  a  civil 
penalty  or  to  rescind  the  proposed  assess- 
ment taking  into  consideration  such 
showing  as  may  have  been  made  by  re- 
spondent pursuant  to  S  246.6(b).  Such 
action  shall  become  the  final  administra- 
tive decision  of  the  Secretary  when  ren- 
dered smd  any  civil  penalty  assessed 
shall  be  collected  in  accordance  with 
5  246.16.  Notice  of  such  final  decision 
shall  be  promptly  sent  to  the  respondent 
by  registered  or  certified  mail,  return 
receipt  requested. 

(b)  If.  despite  the  waiver  of  a  hear- 
ing, the  Director  believes  that  there  are 
material  facts  at  issue  which  cannot 
otherwise  be  satisfactorily  resolved,  he 
may  refer  the  case  to  an  administrative 
law  judge  as  pro\'ided  in  §  246.8. 

§216.8  Appointment  of  .4dmini?tralive 
Law  Judge  and  Agency  Representa- 
tive: notice  of  hearing. 

ia)  If  a  written  request  for  a  hearing 
has  been  timely  made,  or  the  Director 
determines,  pursuant  to  S  246.7(b).  that 
a  hearing  should  be  held,  the  case  shall 
be  assigned  to  an  administrative  law 


judge  appointed  pursuant  to  5  U.S.C. 
3105.  Written  notice  of  the  assignment 
shall  promptly  be  given  to  the  respondent 
by  the  Director,  together  with  the  name 
and  address  of  the  person  who  will  pre- 
sent evidence  on  behalf  of  the  Secretary 
at  the  hearing  (the  agency  representa- 
tive), and  thereafter  all  pleadings  and 
other  dociunents  shall  be  filed  directly 
with  the  administrative  law  judge,  with 
a  copy  served  on  the  agency  representa- 
tive or  the  respondent  as  the  case  may 
be. 

(b>  The  Director  shall  deliver  to  the 
administrative  law  judge  a  copy  of  the 
notice  of  proposed  assessment,  and  re- 
sponse to  the  respondent  thereto,  and 
other  materials  deemed  relevant  to  the 
case  and  shall  furnish  to  the  respondent 
a  copy  of  any  such  materials  not  already 
in  respondent's  possession. 

(c)  The  administrative  law  judge  shall 
promptly  cause  to  be  served  on  the  par- 
ties notice  of  the  time  and  place  of  the 
hearing,  which  shall  not  be  less  than  ten 
(10)  days  after  service  of  the  notice  of 
hearing  except  in  extraordinary  circum- 
stances. 

§  246.0      Failure  to  appear:  oHirial  tran- 
script: record  for  decision. 

(a)  If  the  respondent  fails  to  appear 
at  the  hearing,  he  will  be  deemed  to  have 
consented  to  a  decision  being  rendered 
on  the  record  made  at  the  hearing. 

(b>  The  Director  shall  provide  the 
services  of  an  official  reporter  who  shall 
make  the  only  official  transcript  of  the 
proceedings.  Copies  of  the  official  tran- 
script may  be  obtained  from  the  official 
reporter  upon  payment  of  the  charges 
therefor. 

(c)  The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and  re- 
quests filed  in  the  proceedings,  shall  con- 
stitute the  exclusive  record  for  decision. 


§  216.10      Duties  and   power*  of  the  Ad- 
ministrative Law  Judge. 

(a)  It  shall  be  the  duty  of  the  admin- 
istrative law  judge  to  inquire  fully  into 
the  facts  as  they  relate  to  the  matter  be- 
fore him.  Upon  assignment  to  him  and 
before  submission  of  the  case,  pursuant 
to  5  246.12,  to  the  Secretary,  the  admin- 
istrative law  judge  shall  have  authority 
to: 

(1)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(2)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  jtistice 
would  be  served  thereby; 

(3>  Regulate  the  course  of  the  hear- 
ing and,  if  appropriate,  exclude  from  the 
hearings  persons  who  engage  in  miscon- 
duct, and  strike  all  testimony  of  wit- 
nesses refusing  to  answer  any  questions 
ruled  to  be  proper  which  are  related  to 
such  questions; 

(4>  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(5)  Dispose  of  procedural  requests, 
motions  or  similar  matters  and  order 
hearings  reopened  prior  to  Issuance  of 
the  administrative  law  judge's  report 
and  recommendations; 


(6)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

(7)  limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  irrelevant, 
or  unduly  repetitious; 

(8)  Examine  and  cross-examine  wit- 
nesses and  introduce  into  the  record 
documentary  or  other  evidence; 

(9)  Request  the  parties  at  any  time 
diuing  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  In 
the  case  or  theory  in  support  thereof; 

(10)  Continue,  at  his  discretion,  the 
hearing  from  day-to-day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place; 

(11)  Take  official  notice  of  any  matters 
not  appearing  in  evidence  in  the  record 
which  are  among  the  traditional  mat- 
ters of  judicial  notice;  or  of  technical 
or  scientific  facts  within  the  general  or 
specialized  knowledge  of  the  Depart- 
ment of  Commerce  as  an  expert  body; 
or  of  a  document  required  to  be  filed 
with  or  published  by  a  duly  constituted 
Government  body:  Provided,  That  the 
parties  shall  be  given  notice,  either  dur- 
ing the  hearing  or  by  reference  in  the 
administrative  law  judge's  decision,  of 
the  matters  so  noticed,  and  shall  be 
given  adequate  opportunity  to  show  the 
contrary ; 

(12)  Prepare,  serve,  and  submit  his 
initial  decision  pursuant  to  §  246.14. 

(13)  Take  any  other  action  necessary 
and  not  prohibited  by  this  section  or  the 
Act. 

§  246.1 1      .\ppearanpe  of  the  respondent 
and  the  agency  representative. 

The  respondent  and  the  agency  repre- 
sentative shall  have  the  right  to  appear 
at  such  hearing  in  person,  by  counsel,  or 
by  other  representative,  to  examine  and 
cross-examine  witnesses  to  the  extent  re- 
quired for  a  full  and  true  disclosme  of  the 
facts,  to  conduct  oral  argument  at  the 
close  of  testimony  and  to  introduce  into 
the  re^rd  relevant  dociunentary  or  other 
evidence,  except  that  the  participation 
of  either  party  shall  be  limited  to  the  ex- 
tent prescribed  by  the  administrative  law 
judge. 


§  246.12      Lvidence. 

AH  evidence  which  is  relevant,  mate- 
rial, reliable,  and  probative,  and  not  un- 
duly repetitious  or  cumulative,  shall  be 
admissible  in  the  hearing. 

§  246.1 3     Filing  of  briefs. 

The  respondent  and  the  agency  repre- 
sentative may  submit  a  brief  to  the  ad- 
ministrative law  judge.  The  original  and 
one  copy  of  such  brief  shall  be  filed  within 
7  days  after  the  close  of  the  hearing,  ex- 
cept that  the  administrative  law  judge 
may,  for  good  cause,  grant  an  extension 
of  such  time  for  filing. 

§  246.14     Decisions. 

(a)  After  the  close  of  the  hearing  and 
the  receipt  of  briefs.  If  any,  the  ad- 
ministrative law  judge  shall  expeditiously 
prepare  an  Initial  decision.  The  initial 
decision  shall  contain  findings  of  fact, 
conclusions,  and  the  reasons  or  basis 
therefore,  upon  the  material  issues  pre- 
sented, and  shall  specmcafly  find  whether 
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the  respondent  committed  the  violations 
alleged  and,  if  so,  the  amount  of  the  civil 
penalty  to  be  sissessed. 

(b)  The  administiBtlve  law  judge  shall 
cause  his  Initial  decision  to  be  served  on 
the  respondent  and  the  agency  repre- 
sentative within  20  days  after  the  close 
of  the  hearing  or  the  receipt  of  all  briefs, 
whichever  is  later,  and  shall  forthwith 
transfer  the  record  in  the  case  to  the 
Secretary  through  the  Director. 

(c)  Within  10  days  of  receipt  of  the 
Initial  decision  of  the  administrative  law 
judge,  either  the  respondent  or  the 
agency  representative  may  file  with  the 
Secretary  by  serving  the  Director,  an  ap- 
peal of  the  initial  decision.  If  no  appeal 
is  received  within  such  period,  the  initial 
decision  shall  become  the  final  admin- 
istrative decision  of  the  Secretary.  If  an 
appeal  is  received  within  such  period,  the 
Secretary  shall  render  a  final  decision 
after  considering  the  record  and  the  ap- 
peal. Notice  of  an  appeal  by  either  party 
shall  be  promptly  given  in  writing  to  the 


RULES  AND  REGULATIONS 

other  party  and  notice  of  the  Secretary's 
final  decision  upon  appeal  shall  be 
promptly  given  in  writing  to  both  parties. 

S  246.15     Remission,  mitgation,  or  com- 
promise. 

For  good  cause  shown,  the  Secretary 
may  at  any  time  remit,  mitigate,  or  com- 
promise the  assessment  of  a  civil  penalty 
made  under  the  provisions  of  these  regu- 
lations. 

§  246.16      Payment  of  penalty. 

The  respondent  shall  have  30  days 
from  receipt  of  the  final  assessment  de- 
cision within  which  to  pay  the  penalty 
assessed.  Upon  a  failure  to  pay  the  pen- 
alty, the  Secretary  may  request  the  At- 
torney General  to  institute  a  civil  action 
in  the  appropriate  United  States  District 
Court  to  collect  the  penalty. 

§  246.17     Disposition  of  seized  wildlife, 
products,  property,  or  items. 

(a)  Upon  the  completion  of  proceeding 
Involving  a  civil  penalty,  the  Director 
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may  proceed  in  any  court  of  competent 
jurisdiction  against  any  wildlife,  product, 
property,  or  item  seized  as  a  result  of  Its 
use  or  possession  in  connection  with  a 
violation  of  the  Act  to  have  such  wildlife, 
product,  property,  or  item  forfeited  to 
the  Director. 

(b)  Any  wildlife,  product,  property,  or 
item  forfeited  to  the  Director  may  be 
disposed  of  in  such  manner  as  he  deems 
appropriate. 

(c)  The  Director  shall  return  any  wild- 
life, product,  property  or  item  seized  or 
the  monetary  amount  if  a  bond  was 
posted  to  the  owner  or  consignee  if  he 
does  not  begin  an  action  to  have  such 
wildlife,  product,  property,  or  item  In  a 
court  of  competent  jurisdiction  within 
30  days  following  the  disposition  of  the 
civil  penalty  pursuant  to  §  246.7  or 
§  246.14,  whichever  is  applicable. 

[PR  Doc.76-22075  PUed  7-29-76;8  45  am] 
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This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportur  'y  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules.  . 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  1] 

INCOME  TAXES 

Requirements  for  Taxpayers  Electing 
11-Percent  Investment  Credit 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  m  the 
attached  appendix  below  are  proposed  to 
be  prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  give  i  to 
any  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies '  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:  LR:  T,  Wash- 
ington. D.C.  20224.  by  September  30. 1976, 
Pursuant  to  26  CFR  601.601  ib).  desig- 
nations of  material  as  confidential  oi  not 
to  be  disclosed,  contained  in  such  com- 
ments, will  not  be  accepted.  Thus,  persons 
submitting  written  comments  should  not 
include  therein  material  that  they  con- 
sider to  be  confidential  or  inappropriate 
for  disclosure  to  the  public.  It  will  be 
presumed  by  the  Internal  Revenue  Serv- 
ice that  every  written  comment  submit- 
ted to  it  in  response  to  this  notice  of  pro- 
posed rule  making  is  intended  by  the  per- 
son submitting  it  to  be  subject  in  its  en- 
tirety to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601.702(dH9).  Any  person  submit- 
ting written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  September  30.  1976. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent  is- 
sue of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested 
a  hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
of  975  <Pub.  L.  94-,  89  Stat.  8)  and  see- 
in  section  301  fd)  of  the  Tax  Reduction 
Act  of  1975  (Pub.  L.  94-12,  89  Stat.  38) 
and  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 

7805 >. 

Anita  P.  Alpern, 
Acting  Commissioner  of 

Internal  Revenue . 

Preamble 
This     document    contains     proposed 
amendments  to  the  Income  Tax  Regu- 
lations (28  CFR  Part  1)   under  section 
301(d)  of  the  Tax  Reduction  Act  of  1975 


(Pub.  L.  94-12,  89  Stat.  38'  to  provide 
rules  for  taxpayers  electing  an  11 -percent 
investment  credit  under  section  46(a) 
<  1 )  (B  >  of  the  Internal  Revenue  Code  of 
1954. 

Section  1.46-7  of  the  proposed  regula- 
tions contains  tlie  statutoi-y  provisions  of 
section  301  (d>  of  the  Tax  Reduction  Act 
of  1975.  Section  1.46-8  contains  require- 
ments for  taxpayers  electing  an  11 -per- 
cent investment  credit. 

Section  1.46-8(ai  of  the  proposed 
regulations  states  the  general  rule  that  a 
corporation  may  elect  to  be  entitled  to 
an  additional  1 -percent  investment 
credit  if  it  establishes  or  maintains  an 
employee  stock  ownership  plan 
i"TRASP">  funded  by  transfers  of  em- 
ployer securities. 

In  the  definition  of  "employer  securi- 
ties" under  §  1.46-8ib'  <  1 »  there  are  tests 
for  determining  whether  or  not  certain 
common  stock  issued  by  the  employer 
and  transferred  to  the  TRASOP  has  vot- 
ing power  and  dividend  rights  no  less 
favorable  than  the  voting  power  and 
dividend  rights  of  other  common  stock 
issued  by  the  employer.  The  definition 
also  excludes  any  stock  or  security  which 
is  subject  to  a  call  or  right  of  first  re- 
fusal. 

Because  questions  and  answers  pub- 
lished in  Announcement  75-130  (1975-50 
I.R.B.  16  •.  relating  to  employee  stock 
ownership  plans  in  general,  permitted 
employer  securities  to  be  subject  to  a 
right  of  first  refusal  to  the  employer,  the 
proposed  regulations  permit  plans  to 
continue  holding  such  securities  acquired 
before  September  30.  1976. 

Special  attention  is  called  to  the  pro- 
hibition of  rights  of  first  refusal,  and 
the  Internal  Revenue  Service  partic- 
ularly invites  comments  and  suggestions 
with  respect  to  this  provision. 

The  definition  of  employer  securities 
also  requires  that  they  be  subject  to  a 
put  to  the  employer  exercisable  by  a  par- 
ticipant for  two  years  after  the  distribu- 
tion of  such  securities.  Since  Announce- 
ment 75-130  specifically  prohibits  any 
such  put.  this  requirement  applies  pro- 
spectively. 

As  a  condition  for  receiving  an  11- 
percent  investment  credit,  §  1.46-8(c)  (1) 
provides  that  an  employer  in  claiming 
such  credit  must  agree  to  transfer  em- 
ployer securities  (or  cash  for  the  purpose 
of  purchasing  employer  securities)  to  the 
TRASOP  in  an  amount  equal  to  1  per- 
cent of  the  amount  of  qualified  invest- 
ment of  the  employer  for  the  taxable 
year  under  section  46  of  the  Code  with 
respect  to  the  taxable  year  in  which  the 
credit  is  earned. 

Requirements  relating  to  the  exercise 
of  rights  associated  with  employer  se- 


curities appear  in  §  1.46-8  (d'  (7» .  Under 
these  provisions  a  TRASOP  must  permit 
participants  to  direct  the  exercise  of  vot- 
ing rights  and  rights  other  than  voting 
rights  by  a  designated  fiduciary  with  re- 
sp>ect  to  .such  securities  allocated  to  their 
accounts.  Duties  are  imposed  upon  the 
designated  fiduciary  with  respect  to  the 
notification  of  p>articipants  of  the  op- 
portunity to  exercise  such  voting  and 
other  rights.  Rights  with  respect  to  un- 
allocated shares  are  to  be  exercised  as 
determined  under  the  plan. 

There  is  no  requirement  under  the 
proposed  regulations  that  a  TRASOP  be 
a  qualified  plan  under  section  401  (a »  of 
the  Code.  However,  a  TRASOP  that  does 
not  meet  the  requirements  of  section 
401  (a »  must  nonetheless  comply  with  the 
provisions  of  §  1.46-8<e»  (2)  relating  to 
taxability,  amounts  allocated  to  par- 
ticipants' accounts,  participation  and 
contributions. 

Proposed  Amendments  to  the 
Recttlations 

In  order  to  prescribe  regulations  relat- 
ing to  requirements  for  taxpayers  elect- 
ing the  11 -percent  investment  credit 
imder  section  46(ai  i  d  (B)  of  the  Inter- 
nal Revenue  Code  of  1954  and  section 
301<d>  of  the  Tax  Reduction  Act  of  1975, 
the  Income  Tax  Regulations  (26  CFR 
Part  1 )  are  amended  as  follows : 

Immediately  after  5  1.46-6  there  are 
added ; 

§  1.46—7  Slalul«>ry  provision"" :  plan  rc- 
qiiironirnls  for  taxpayers  ricrling  11- 
pcrront  invr-ilnM-nt  rrcdil. 

Section  301  (d>  of  the  Tax  Reduction 
Act  of  1975  '89  Stat.  38'  provides  as  fol- 
lows : 

Skc.  301— Increase  in  irH'estment 
credit.  •  •  • 

(d)  Plan  requirements  ior  taxpayers  elect- 
ing 11-percent  credit. — In  order  to  meet  the 
requirements  of  this  section — 

(1)  A  corporation  (hereinafter  In  this  sub- 
section referred  to  as  the  "employer")  must 
establish  an  employee  stock  ownership  plan 
(described  in  paragraph  (2) )  which  is  funded 
by  transfers  of  employer  securities  in  accord- 
ance with  the  provisions  of  paragraph  (6) 
and  which  meets  all  other  requirements  of 
this  subsection. 

(2)  The  plan  referred  to  in  paragraph  (1) 
must  be  a  defined  contribution  plan  estab- 
lished in  writing  which — 

(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
and  money  purchase  pension  plan,  or  a 
profit-sharing  plan. 

(B)  Is  designed  to  invest  primarily  In  em- 
ployer securities,  and 

(C)  Meets  such  other  requirements  (siml- 
lar  to  requirements  applicable  to  employee 
stock  ownership  plans  as  refined  In  section 
4975(e)(7)  of  the  Internal  Revenue  Code  of 
1954)  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe 
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(3)  The  plan  must  provide  for  the  alloca- 
tion of  all  employer  securities  transferred  to 
It  or  purchased  by  It  (because  of  the  re- 
quirements of  section  4e(a)(l)(B)  of  the 
Internal  Revenue  Code  of  1964)  to  the  ac- 
count of  each  participant  (who  was  a  par- 
ticipant at  any  time  during  the  plan  year, 
whether  or  not  he  Is  a  participant  at  the  close 
of  the  plan  year)  as  of  the  close  of  each  plan 
year  In  an  amount  which  bears  substantially 
the  same  proportion  to  the  amount  of  all 
such  securities  allocated  to  all  participants 
In  the  plan  for  that  plan  year  as  the  amount 
of  compensation  paid  to  such  participant 
(disregarding  any  compensation  In  excess 
of  the  first  $100,000  per  year)  bears  to  the 
compensation  paid  tq^all  such  participants 
during  that  year  (disregarding  any  compen- 
sation In  excess  of  the  first  $100,000  with  re- 
spect to  any  participant).  Notwithstanding 
the  first  sentence  of  this  paragraph,  the  allo- 
cation to  participants'  accounts  may  be  ex- 
tended over  whatever  period  may  be  neces- 
sary to  comply  with  the  requirements  of 
section  415  of  the  Internal  Revenue  Code  of 
1954. 

(4)  The  plan  must  provide  that  each  par- 
ticipant has  a  nonforfeitable  right  to  any 
stock  allocated  to  his  account  under  para- 
graph (3),  and  that  no  stock  allocated  to  a 
participant's  account  may  be  distributed 
from  that  account  before  the  end  of  the 
eighty-fourth  month  beginning  after  the 
month  In  which  the  stock  Is  aUocated  to  the 
account  except  In  the  case  of  separation  from 
service,  death,  or  disability. 

(6)  The  plan  must  provide  that  each  par- 
ticipant Is  entitled  to  direct  the  plan  as  to 
the  manner  In  which  any  employer  securi- 
ties allocated  to  the  account  of  the  partici- 
pant are  to  be  voted. 

(6)  On  making  a  claim  for  credit,  adjust- 
ment, or  refund  under  section  38  of  the  In- 
ternal Revenue  Code  of  1954,  the  employer 
states  In  such  claim  that  It  agrees,  as  a  condi- 
tion of  receiving  any  such  credit,  adjustment, 
OT  refund,  to  transfer  employer  securities 
forthwith  to  the  plan  having  an  aggregate 
value  at  the  time  of  the  claim  of  1  per- 
cent of  the  amount  of  the  qualified  Invest- 
ment (as  determined  iinder  section  46  (c) 
and  (d)  of  such  Code)  of  the  taxpayer  for 
the  taxable  year.  For  purposes  of  meeting 
the  requirements  of  this  paragraph,  a  trans- 
fer of  cash  shall  be  treated  as  a  transfer 
of  employer  securities  If  the  cash  Is,  under 
the  plan,  used  to  purchase  employer  securi- 
ties. 

(7)  Notwithstanding  any  other  provision 
of  law  to  the  contrary,  If  the  plan  doee  not 
meet  the  requirements  of  section  401  of  the 
Internal  Revenue  Code  of   1964 — 

(A)  Stock  transferred  under  paragraph  (6) 
and  allocated  to  the  account  of  any  partici- 
pant under  paragraph  (3)  and  dividends 
thereon  shall  not  be  considered  Income  of 
the  participant  or  his  beneficiary  under  the 
Internal  Revenue  (Tode  of  1964  until  actu- 
ally distributed  or  made  available  to  the  par- 
ticipant or  his  beneficiary  and,  at  such  time, 
shall  be  taxable  under  section  73  of  such 
Code  (treating  the  participant  or  his  bene- 
ficiary as  having  a  basis  of  zero  In  the  con- 
tract), 

(B)  No  amount  shall  l>e  allocated  to  any 
participant  In  excess  of  the  amount  which 
might  be  aUocated  if  the  plan  met  the  re- 
quirements of  section  401  of  such  Code,  and 

(C)  The  plan  must  meet  the  requirements 
of  section  410  and  415  of  such  Code. 

(8)  If  the  amoiuit  of  the  credit  deter- 
mined under  section  46(a)(1)(B)  of  the 
Internal  Revenue  Code  of  1954,  Is  recaptured 
In  accordance  with  the  provisions  of  such 
Code,  the  amounts  transferred  to  the  plan 
under  this  snbsectlon  and  allocated  under 
the  plan  eball  remain  in  the  plan  or  in  par- 


ticipant accoimts,  as  the  case  may  be  and 
continue  to  be  allocated  in  accordance  with 
the  original  plan  agreement. 

(9)  For  purposes  of  this  subsection,  ttie 
term — 

(A)  "Employer  securities"  means  com- 
mon stock  issued  by  the  employer  or  a  cor- 
poration which  Is  in  control  of  the  employer 
(within  the  meaning  of  section  368(c)  of 
the  Internal  Revenue  Code  of  1954)  with 
voting  power  and  dividend  rights  no  less 
favorable  than  the  voting  pov^-sr  and  dividend 
rights  of  other  common  stock  issued  by  the 
employer  or  such  controlling  corporation,  or 
securities  issued  by  the  employer  or  such 
controlling  corporation,  convertible  Info  such 
stock,  and 

(B)  "Value"  means  the  average  of  closing 
prices  of  the  employer's  securities,  as  re- 
ported by  a  national  exchange  on  which 
securities  are  listed,  for  the  20  consecutive 
trading  days  immediately  preceding  the  date 
of  transfer  or  allocation  of  such  securities 
or,  in  the  case  of  secvu-ltles  not  listed  on  a 
national  exchange,  the  fair  market  value  as^ 
determined  In  good  faith  and  In  accordance' 
with  regulations  Issued  by  the  Secretary  of 
the  Treasury  or  his  delegate. 

(10)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  such  regulations  and 
require  such  reports  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(11)  If  the  employer  falls  to  meet  any 
requirement  Imposed  under  this  subsection 
or  under  any  obligation  undertaken  to  com- 
ply with  the  requirement  of  this  subsection, 
he  is  liable  to  the  United  States  for  a  clvU 
penalty  of  an  amount  equal  to  the  amount 
Involved  In  mch  failure.  The  preceding 
sentence  shall  not  apply  If  the  taxpayer  cor- 
rects such  faUure  (as  determined  by  the 
Secretary  of  the  Treasury  or  his  delegate) 
within  90  days  after  notice  thereof.  For  pur- 
poses of  this  paragraph,  the  term  "amount 
Involved"  means  an  amount  determined  by 
the  Secretary  or  his  delegate,  but  not  In 
excess  of  1  percent  of  the  qualified  Invest- 
ment of  the  taxpayer  for  the  taxable  year 
under  section  46(a)  (1)  (B)  and  not  less  than 
the  product  of  one-half  of  one  percent  of 
such  amount  multiplied  by  the  number  of 
months  (or  parts  thereof)  during  which  such 
falliu-e  continues.  The  amount  of  such  pen- 
alty may  be  collected  by  the  Secretary  of 
the  Treasury  In  the  same  manner  In  which 
a  deficiency  in  the  payment  of  Federal  In- 
come tax  may  be  collected. 

(13)  Notwithstanding  any  provision  of  the 
Internal  Revenue  Code  of  1964  to  the  con- 
trary, no  deductions  shall  be  allowed  under 
section  162,  212,  or  404  of  such  Code  for 
amounts  transferred  to  an  employee  stock 
ownership  plan  and  taken  Into  account 
under  this  subsection. 

§  1.46-8      Requirements     for     taxpayers 
electing  11-percent  investment  credit. 

(a)  General  rules — (1)  Introduc- 
tion.— ^For  a  taxable  year  ending  after 
January  21,  1975,  a  corporation  (other 
than  an  electing  small  business  corpora- 
tion within  the  meaning  of  section  1371 
(b)  of  the  Code)  may  elect  under  sec- 
tion 46(a)(1)(B)  of  the  Code,  In  the 
time  and  manner  prescribed  in  para- 
graph (c)(1)  of  this  section,  to  claim  a 
credit  equal  to  11  percent  of  the  quali- 
fied Investment  properly  attributable  to 
property  and  qualified  progress  expen- 
dltiu-es  described  In  section  46  (c)  and 
(d)  of  the  Code  (an  "ll-percent 
credit")  to  which  secUon  46(a)  (1)  (B) 
appUes  by  reason  of  section  46(a)  (1)  (D) 
If  the  requirements  of  section  301  (d) 


of  the  Tax  Reduction  Act  of  1975  (the 
"1975  TRA")  and  this  section  are  met. 
To  satisfy  such  requirements,  a  corpora- 
tion which  Is  an  employer  within  the 
meaning  of  paragraph  (b)  (3)  of  this 
section  must  establish  or  maintain  an 
employee  stock  ownership  plan  (a 
"TRASOP")  meeting  the  general  plan 
requirements  of  paragraph  (d)  of  this 
section  and  must  transfer  employer  se- 
curities (as  defined  in  paragraph  (b)  (1) 
of  this  section)  to  the  TRASOP  In  ac- 
cordance with  the  provisions  of  para- 
graph (c)  (2)  of  this  section.  The  value  of 
employer  securities  for  purposes  of  de- 
termining the  amount  to  be  transferred 
under  paragraph  (c)  of  this  section  must 
be  calculated  under  paragraph  (b)  (2) 
of  this  section.  A  plan  which  otherwise 
meets  the  requirements  of  this  section 
but  which  is  not  a  qualified  plan  under 
section  401(a)  of  the  Code  will  never- 
theless meet  the  requirements  of  the 
1975  TRA  and  this  section  if  such  plarr 
satisfies  the  requirements  of  paragraph 
(e)  (2)  of  this  section. 

(2)  No  deduction. — Notwithstanding 
any  provisions  of  the  Code  to  the  con- 
trary, no  deduction  shall  be  allowed 
under  section  162,  212,  or  404  of  the  Code 
for  employer  securities  or  cash  trans- 
ferred to  a  TRASOP  if  such  amount  is 
taken  Into  account  under  this  section. 
However,  section  404  will  apply  to  any 
amoimt  transferred  to  the  TRASOP 
which  is  not  taken  into  account  under 
this  section.  An  amount  Is  taken  into 
account  under  this  section  If  such 
amount  Is  necessary  tn  order  that  a 
credit  under  section  38  be  allowed. 

(3)  New  plan  not  required. — A  new 
plan  need  not  be  established  If  an  exist- 
ing plan  meets  the  requirements  of  this 
section  and  section  301(d)  of  the  1975 
TRA  or  Is  amended  to  meet  these 
requirements. 

(b)  Definitions — (1)  Employer  securi- 
ties— (1)  In  general. — ^Por  purposes  ol 
section  301(d)  of  the  1975  TRA  and  this 
section,  the  term  "employer  securities" 
means  common  stock  Issued  by  the  em- 
ployer that  meets  the  requirements  of 
paragraph  (b)  (1)  (11)  of  this  section  and 
convertible  securities  that  meet  the  re- 
quirements of  paragraph  (b)(1)  (ili)  of 
this  section.  No  employer  security  may  be 
subject  to  a  call  or  right  of  first  refusal, 
except  that  an  employer  security  subject 
to  a  right  of  first  refusal  to  the  employer 
while  held  by  a  TRASOP  before  Septem- 
ber 30,  1976.  may  continue  to  be  subject 
to  such  right  of  first  refusal.  All  unlisted 
common  stock  or  convertible  securities 
transferred  to  a  TRASOP  after  Septem- 
ber 30, 1976,  must  be  subject  to  a  manda- 
tory put  to  the  employer  that  meets  the 
requirements  of  paragraph  (b)  (1)  (Iv)  of 
this  section.  Stock  rights,  warrants  and 
options  do  not  constitute  employer 
securities. 

(11)  Common  stock. — To  be  taken  into  ' 
account    under    this    section,    common  ' 
stock  must  have  voting  power  and  un- 
restricted  dividend   rights   within   the 
meaning  of  paragraph   (b)  (4)    of  this 
section.    Voting    power    and    dividend  j 
rights  must  be  no  less  favorable  than  the  J 
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voting  power  and  dividend  rights  of  any 
other  common  stock  Issued  by  the  em- 
ployer. Common  stock  within  the  mean- 
ing of  this  (ii)  must  meet  one  of  the 
following  tests: 

(A'  The  stock  is  part  of,  or  Identical 
to.  a  class  of  stock  of  which  (prior  to 
the  transfer  to  the  TRASOP)  at  least 
50  percent  is  owned  by  shareholders  no 
one  of  whom  owns  more  than  10  percent 
of  the  shares  in  such  class  of  stock. 

<  B 1  If  there  is  only  one  class  of  stock, 
the  stock  issued  to  the  TRASOP  is  part 
of,  or  identical  to.  shares  in  such  class 
of  stock,  or  if  there  is  more  than  one 
class  of  stock,  then  shares  with  respect 
to  each  class  must  be  transferred  to  the 
TRASOP.  so  that  each  class  of  stock 
transferred   to   the   TRASOP,   as   com- 
pared to  all  classes  of  stock  transfeiTed 
to  the  TRASOP.  is  substantially  in  the 
proportion  the  fair  market  value  of  the 
total  outstanding  shares  of  the  particu- 
lar  class  bears   to   the  aggregate   fair 
market  value  of  all  outstanding  classes 
of  stock  (both  values  excluding  shares 
owned  by  the  TRASOP) .  This  result  will 
be  obtained  if  the  number  of  shares  of 
stock  in  a  particular  class  is  in  pro- 
portion to  the  number  of  shares  of  each 
and  every  other  class  of  stock.  For  ex- 
ample, if  there  are  two  classes  of  stock. 
Class  A  and  Class  B,  and  if  the  fair 
market  values  of  the  outstanding  shares 
of  Class  A  stock  and  Class  B  stock  are 
$100,000  and  $200,000,  respectively,  and 
prior  to  the  acqui^tion  the  ESOP  has 
no   interest   in   such   stock,   then   such 
stock  will  meet  the  requirements  of  this 
(Bi  if  the  fair  market  value  of  the  Class 
B  stock  it  acquires  is  twice  that  of  the 
Class  A  stock  it  acquires. 

(C»  The  stock  is  part  of,  or  identical 
to,  that  existing  class  of  stock  having 
the  greatest  number  of  votes  per  unit 
of  fair  market  value.  For  example,  if 
there  are  two  classes  of  stock.  Class  A 
and  Class  B,  with  a  fair  market  value 
per  share  of  $1  and  $.50,  respectively, 
and  if  the  owner  of  each  share  of  each 
class  is  entitled  to  one  vote  per  share, 
then  a  share  of  Class  B  stock  has  the 
greatest  number  of  votes  per  dollar  of 
value  (2  votes  per  $1  as  compared  to  1 
vote  per  $1)  and  stock  will  meet  the 
requirements  of  this  (C)  if  It  is  part  of, 
or  Identical  to,  a  share  of  Class  B. 

(iil)  Convertible  securities. — To  be 
taken  Into  account  under  this  section, 
securities  must  be  quallfjrlng  employer 
securities  under  section  4975(e)  (8)  of 
the  Code  that  are  immediately  convert- 
ible, at  a  reasonable  conversion  ratio, 
Into  common  stock  (which  meets  the 
requirements  of  paragraphs  (b)(1)  (i) 
and  (iv)  of  this  section)  by  the  holder 
of  such  secxirities  after  distribution  and. 
whUe  held  by  the  TRASOP.  at  the  di- 
rection of  the  participant  to  whose  ac- 
count the  secxuities  have  been  allocated. 
(Iv)  Mandatory  put. — In  the  case  of 
common  stock  or  convertible  securities 
not  listed  on  a  national  exchange.  In  or- 
der to  meet  the  requirements  of  para- 
graph (b)  (1)  (1)  of  this  section,  each 
share  of  common  stock  and  each  con- 
vertible security  transferred  to  a 
TRASOP  after  September  30, 1976,  must 


be  subject  to  a  put  to  the  employer  that 
meets  the  requirements  of  this  (iv). 
Such  put  must  be  exercisable  during  a 
two-year  period  which  begins  on  the 
date  the  employer  securities  are  distrib- 
uted to  a  participant.  If  securities  de- 
scribed in  paragraph  (bidXili)  of  this 
section  are  transferred  to  a  participant, 
which  are  convertible  into  common  stock 
which  meets  the  requirements  of  para- 
graph (b)  (IHi)  of  this  section,  the  pe- 
riod during  which  such  put  may  be  ex- 
ercised expires  two  years  after  the  date 
the  convertible  securities  are  distributed 
to  the  participant.  The  price  at  which  a 
put  meeting  the  requirements  of  this  (iv) 
is  exercisable  is  the  fair  market  value  of 
the  common  stock  as  of  the  date  of  ex- 
ercise determined  in  accordance  with 
paragraph  <b>(2)  of  this  section,  and 
.shall  be  paid  in  cash  within  a  reasonable 
time  from  exercise.  Such  puts  shall  be 
exercisable  by  participants  or  their  bene- 
ficiaries or  by  persons  to  whom  such 
common  stock  or  convertible  securities 
are  transferred  by  gift  from  participants 
or  their  beneficiaries  or  by  reason  of  the 
death  of  such  participants  and  benefici- 
aries. 

(2>    Va/«e.— Under  section  301(d)    of 
the  1975  TRA  and  for  purposes  of  para- 
graph   (o    of    this    section,    the    term 
"value"  means,  in  the  case  of  securities 
listed  on  a  national  exchange,  the  aver- 
age of  closing  prices  of  the  employer's 
securities,  as  reported  by  such  exchange 
for  the  20  consecutive  trading  days  im- 
mediately preceding  the  date  of  the  elec- 
tion under  paragraph  (c)  of  this  section. 
In  the  case  of  securities  not  listed  on  a 
national  exchange,  a  good  faith  deter- 
mination of  value  shall  be  made  on  the 
basis  of  all  relevant  factors  for  deter- 
mining fair  market  value.  With  respect 
to  such  unlisted  securities,  a  determina- 
tion of  fair  market  value  based  on  two 
or  more  appraisals   independently   ar- 
rived at  by  organizations  that  customar- 
ily make  such  appraisals,  all  of  which 
organizations  are  independent  of  the  em- 
ployer, shall  in  all  such  cases  be  a  good 
faith  determination  of  value.  If  the  em- 
ployer has  knowledge  of  the  disreputa- 
bility  of  any  appraiser  making  such  de- 
termination, good  faith  will  be  lacking. 
A  certificate  of  value  with  respect  to  un- 
listed secuirties  taken  Into  account  un- 
der this  section  after  September  30. 1976. 
shall  be  filed  by  the  employer  with  the 
TRASOP  when  a  determination  of  value 
has  been  made  for  purposes  of  para- 
graph (c)  of  this  section  and  on  an  an- 
nual basis  thereafter.  Each  participant 
receiving  a  distribution  of  employer  se- 
curities under  the  plan  shall  also  re- 
ceive at  Uie  time  of  such  distribution  a 
copy  of  the  most  recent  certificate  and  a 
copy  of  each  annual  certificate  there- 
after until  the  put  described  in  para- 
graph (b)  (1)  (Iv)  of  this  section  has  ex- 
pired with  respect  to  employer  securi- 
ties received  In  such  distribution. 

(3)  Employer. — For  purposes  of  this 
section  the  term  "employer"  means  the 
employe:  or  a  corporation  which  la  in 
control  of  the  employer  within  the 
meaning  of  section  368  (c) . 


(4)  Unrestricted  dividend  rights.  For 
purposes  of  section  301(d)  of  the  1975 
TRA  and  this  section,  dividend  rights 
mean  rights  to  receive  dividends  as  de- 
fined by  the  governing  law  of  the  state 
of  Incorporation  of  the  corporation.  Such 
rights  are  unrestricted  if  they  are  lim- 
ited in  no  way  other  than  as  positively 
prescribed  by  statute  in  the  state  of 
incorporation. 

(c)  Election  of  11-percent  credit — (1) 
Time  and  manner  of  election,  (i)  An 
election  under  section  46'a)(l)(B)  to 
claim  an  11 -percent  credit  for  a  taxable 
year  shall  be  made  on  or  before  the  due 
date  I  including  extensions  of  time)  for 
filing  the  corporation's  income  tax  re- 
turn for  the  year  in  which  the  credit 
is  earned  or,  if  later,  December  31,  1975. 
(ii»  The  election  shall  be  made  by  at- 
taching a  statement  to  the  corporation's 
return  for  the  taxable  year  in  which  the 
credit  is  earned,  or  In  the  case  of  a  re- 
turn filed  prior  to  December  31.  1975,  by 
attaching  a  statement  to  an  amended 
return  filed  on  or  before  December  31, 
1975.  The  statement  shall  indicate  that 
an  election  is  being  made  under  section 
46(a)(1)(B)  of  the  Code  and  that  the 
em.ployer  agrees  as  a  condition  for  re- 
ceiving the  11 -percent  credit  to  transfer 
employer  securities  forthwith  to  a 
TRASOP  in  the  manner  described  In 
paragi-aph  (c)(2)  of  this  section. 

(iii>  An  election  to  claim  the  11 -per- 
cent credit  for  a  taxable  year  shall  apply 
to  the  total  qualified  investment  property 
for  such  taxable  year  properly  attribut- 
able to  property  and  qualified  progress 
expenditures  described  in  section  46  (c) 
and  (d)  of  the  Code  to  which  section 
46(a)  (1)  (B)  applies  by  reason  of  section 
46(a)  (1)  (D) .  Thus,  an  electing  employer 
may  not  elect  the  11 -percent  credit  for 
one  portion  of  such  qualified  Investment 
and  a  10-percent  credit  under  section 
46(a)(1)  (At  of  the  Code  for  another 
portion. 

(iv)  If  an  election  for  a  taxable  year 
is  not  made  within  the  time  and  In  the 
maimer  described  in  paragraph  (c)  (1)  of 
this  section,  no  election  may  be  made  for 
such  taxable  year  (by  the  filing  of  an 
amended  return  or  otherwise) . 

(v>  An  election  under  section  46(a)  (1) 
(B)  for  a  tajcable  year  may  not  be  re- 
voked without  the  consent  of  the  Com- 
missioner after  the  time  prescribed  In 
paragraph  (c)(  1 )  of  this  section  for  mak- 
ing the  election  has  expired. 

(2)  Establishment  of  TRASOP  and 
transfer  of  employer  securities,  d)  To 
meet  the  requirements  of  section  301(d) 
of  the  1975  TRA,  a  TRASOP  with  ac- 
companying trust  must  be  In  existence 
on  or  before  the  last  day  for  making  an 
election  under  paragraph  (c)  (1)  of  this 
section.  For  purposes  of  this  section  a 
TRASOP  wUl  be  considered  in  existence 
whether  or  not  the  TRASOP  has  been 
funded  on  such  date. 

(11)  The  aggregate  of  value  of  employer 
securities  to  be  transferred  under  this 
section  must  at  the  time  of  the  election 
be  an  amount  equal  to  one  percent  of 
the  qualified  Investment  of  the  employ- 
er for  the  taxable  year  imder  section 
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46  (c)  and  (d)  of  the  Code  to  which 
section  46(a)(1)(B)  applies  by  reason 
of  section  46(a)(1)(D). 

(Ill)  The  transfer  of  all  of  the  em- 
ployer securities  described  In  paragraph 

(c)  (2)  (11)  of  this  section  must  be  made 
on  or  before  the  30th  day  following  the 
last  day  for  making  an  election  under 
paragraph  (c)  (1)  of  this  section. 

(iv)  To  meet  the  requirements  of  par- 
agraph (c)  (2)  of  this  section,  a  trans- 
fer of  cash  in  an  amount  equal  to  one 
percent  of  the  qualified  investment  shall 
be  treated  as  a  transfer  of  employer  se- 
curities if  under  the  TRASOP  the  cash 
Is  used  to  purchase  employer  securities 
on  or  before  the  30th  day  following  the 
last  day  for  making  an  election  under 
paragraph  (c)(1)  of  this  section. 

(V)  The  requirements  of  section  301 

(d)  (6)  of  the  1975  TRA  and  paragraph 
(c)  (2)  of  this  section  will  not  be  satis - 
fled  merely  by  establishing  and  credit- 
ing a  separate  TRASOP  accoimt  on  the 
employer's  books. 

(vl)  If  a  plan  provides  for  regular  con- 
tributions In  addition  to  the  contribu- 
tions required  under  section  301(d)(6) 
of  the  1975  TRA  and  paragraph  (c)  (2) 
of  this  section,  the  latter  contributions 
m\ist  be  accounted  for  separately  from 
the  regular  contributions  to  the  plan. 

(d)  General  plan  requirements — (1) 
General  rule.  A  TRASOP  must  be  a  de- 
fined contribution  plan  established  in 
writing  which — 

(i)  Is  a  stock  bonus  plan,  a  stock 
bonus  plan  and  a  money  purchase  pen- 
sicni  plan,  or  a  profit-sharing  plan  (as 
described  in  §  1.401-l(b)  (1) )   and 

(ii)  Is  designed  to  invest  primarily  in 
employer  securities  as  provided  in  para- 
graph (d)(2)  of  this  section. 

(2)  Designed  to  invest  primarily  in  em- 
ployer securities.  A  plan  constitutes  a 
TRASOP  only  if  the  plan  specifically 
states  that  It  is  designed  to  invest  pri- 
marily in  employer  securities. 

(3)  Employee  contributions.  The  re- 
ceipt of  benefits  attributable  to  transfers 
required  by  the  provisions  of  paragraph 
(c)  (2)  of  this  section  may  not  be  de- 
pendent upon  contributions  by  the  par- 
ticipants. If  the  employer  has  a  plan  in 
existence  which  requires  employee  con- 
tributions, such  plan  may  be  used  to  meet 
the  requirements  of  this  section  If  no 
employee  contributions  are  required  with 
respect  to  amounts  transferred  imder  the 
provisions  of  paragraph  (c)  (2)  of  this 
section  and  participation  In  the  plan 
with  respect  to  these  amounts  Is  not  de- 
pendent upon  employee  contributions. 

(4)  Expenses  and  debts  of  the  TRA 
SOP.  Amounts  taken  into  account  under 
this  section  cannot  be  used  to  pay  the 
administrative  expenses  of  the  TRASOP 
or  to  satisfy  a  previous  loan  made  to  the 
TRASOP  or  be  used  as  collateral  for  a 
loan  to  the  TRASOP. 

(5)  Allocation  of  amounts  taken  into 
account  under  this  section.  (1)  The  plan 
must  provide  for  the  allocation  of  all 
amounts  taken  into  account  imder  this 
section.  Such  amounts  must  be  {^located 
to  the  accoimt  of  each  participant  who 
was  a  participant  at  any  time  during  the 


plan  year,  whether  or  not  he  Is  a  partic- 
ipant at  the  close  of  the  plan  year,  as  of 
a  date  prior  to  the  close  of  each  plan 
year.  The  allocation  to  each  participant 
shall  be  in  an  amount  which  bears  sub- 
stantially the  same  proportion  to  the 
amount  of  all  such  amoimts  allocated 
to  all  participants  in  the  plan  for  that 
plan  year  as  the  amount  of  the  total  an- 
nual compensation  (as  defined  in  para- 
graph (e)  (1)  «v)  of  this  section)  paid  to 
the  participant  during  the  plan  year, 
disregarding  any  compensation  for  such 
plan  year  in  excess  of  a  stated  amount 
not  greater  than  $100,000,  bears  to  the 
compensation  paid  to  all  such  partici- 
pants during  the  plan  year,  disregard- 
ing any  compensation  in  excess  of  such 
stated  amount  paid  with  respect  to  any 
participant.  Substantial  proportionality 
is  satisfied  if  the  participant's  total  an- 
nual compensation  is  expressed  in  terms 
of  whole  dollars. 

(ii)  If  the  contributions  in  any  one 
year  to  a  participant's  account  would  ex- 
ceed the  limits  of  section  415  of  the  Code, 
the  contributions  shall  be  reallocated 
proportionately  under  paragraph  (d)  (5) 
(i)  of  this  section  to  the  accounts  of 
other  participants  until  the  additions  to 
the  account  of  each  participant  reach 
the  limits  of  section  415. 

(ill)  If,  after  the  reallocations  de- 
scribed in  paragraph  (d)(5)(ii>  of  this 
section,  the  amounts  taken  into  accoxmt 
under  this  section  are  greater  than  oth- 
erwise adlowed  by  the  limits  of  section 
415  of  the  Code,  the  portion  exceeding 
the  section  415  limits  will  not  cause  the 
plan  to  be  disqualified  under  section 
401(a)  of  the  Code  or  to  violate  the  re- 
quirements of  section  301<d)  of  the  1975 
TRA  if  such  amount  is  held  in  an  unal- 
located account  in  the  TRASOP  or  In 
an  escrow  account  and  in  later  years 
such  amount  Is  allocated  to  the  partic- 
ipants' accounts  proportionately  imder 
paragraph  (d)  (5)  (1)  of  this  section  with 
regard  to  the  annual  compensation  for 
such  later  year.  The  beneficiary  of  the 
esecrow  account  Is  to  be  the  TRASOP. 
The  employer  may  establish  such  an 
escrow  account  and  contribute  stock  or 
cash  to  it.  In  such  a  case  the  escrow 
agent  must  transfer  assets  to  the  plan 
each  year  to  the  maxlmimi  extent  pos- 
sible without  violating  the  limitations  of 
section  415.  Similar  procedures  shall  ap- 
ply if  an  unallocated  account  is  used. 

(iv)  The  allocation  and  distribution 
of  amounts  taken  into  account  under 
this  section  may  not  be  Integrated,  di- 
rectly or  Indirectly,  with  contributions 
or  benefits  under  Title  n  of  the  Social 
Security  Act  (42  U.S.C.  401). 

(V)  For  purposes  of  this  section,  the 
term  "compensation"  shall  have  the 
same  meaning  as  the  term  "participant's 
compensation"  has  under  section  415(c) 
(3)  and  the  regulations  thereunder. 

(vi)  Participants  are  to  be  allocated 
fractional  shares  or  fractional  rights  to 
shares  and  other  employer  securities. 

(6)  Nonforfeitability.  The  plan  must 
provide  that  each  participant  has  a  non- 
forfeitable right  to  any  amount  taken 
Into  account  under  this  section.  For 
purposes  of  this  section,  forfeitures  de- 


scribed in  section  411(a)  ^2)  of  the  Code 
are  not  permitted. 

(7)  Exercise  of  rights— d)  Voting 
rights.  (A)  The  plan  must  provide  that 
each  participant  is  entitled  to  direct  a 
designated  fiduciary  as  to  the  manner 
in  which  any  employer  securities  allo- 
cated to  the  account  of  the  participant 
are  to  be  voted.  The  designated  fiduciary 
shall  notify  participants  of  each  occasion 
for  tlie  exercise  of  voting  rights  within 
a  reasonable  time  (not  less  than  30  days) 
before  such  rights  are  to  be  exercised. 
This  notification  shall  include  all  the  in- 
formation that  the  corporation  distrib- 
utes to  shareholders  regarding  the  ex- 
ercise of  such  rights. 

iB>  The  participants  are  to  be  al- 
lowed to  vote  fractional  shares  (or  frac- 
tional rights  to  shares).  This  require- 
ment is  satisfied  if  the  designated  fidu- 
ciary votes  the  combined  fractional 
shares  or  rights  to  shares  to  the  extent 
possible  to  reflect  the  direction  of  the 
participants  holding  fractional  shares  or 
rights  to  shares. 

(C)  If  a  participant  does  not  direct 
the  designated  flduciary  in  whole  or  in 
part  with  respect  to  the  exercise  of  vot- 
ing rights  arising  under  employer  secu- 
rities allocated  to  his  account,  such  vot- 
ing rights  shall  be  exercised  only  to  the 
extent  directed  by  such  participant. 

•  D)  The  plan  need  not  permit  em- 
ployees to  direct  the  voting  of  unal- 
located employer  securities  held  by  the 
trust. 

(ii)  Rights  other  than  voting  rights. 
The  plan  shall  provide  that  each  partic- 
ipant is  entitled  to  direct  the  exercise 
of  righte  other  than  voting  rights  (such 
as.  for  example,  a  conversion  privilege' 
In  the  maimer  prescribed  under  para- 
graph (d)  (7)  (1)  of  this  section. 

(8)  Distributions.  The  plan  must  pro- 
vide that  no  employer  securities  which 
have  been  allocated  to  a  participant's 
account  in  accordance  with  section  301 
(d)  (3)  of  the  1975  TRA  and  paragraph 
(d)(5)  of  this  section  may  be  distributed 
from  that  account  before  the  end  of  the 
84th  month  beginning  after  the  month 
in  which  the  stock  is  allocated  to  the 
participant's  accoimt  except  in  the  case 
of  separation  from  service,  death,  or  dis- 
ability. However,  a  qualified  money  pur- 
chase pension  plan  can  make  a  distribu- 
tion only  in  the  case  of  separation  from 
service,  death,  or  disability.  All 
TRASOP's.  Including  qualified  stock 
bonus  TRASOP's,  can  distribute  cash  in- 

.-stead  of  fractional  shares. 

(9)  Controlled  group  of  corporations, 
etc.  All  employees  who  by  reason  of  sec- 
tion 414  (b)  and  (c)  of  the  Code  are 
treated  as  employees  of  the  electing  em- 
ployer shall  be  treated  as  employed  by 
such  electing  employer  in  determining 
whether  the  participation  requirements 
of  section  410  of  the  Code  (and  section 
301  (d)  (7)  (C)  of  the  1975  TRA,  relating 
to  plans  not  meeting  the  requirements  of 
section  401  of  the  Code)  are  satisfied. 

(10)  Recapture  of  investment  credit — 
(1)  In  general.  U  the  amount  of  the  in- 
vestment credit  determined  under  sec- 
tion 46(a)(1)(B)  of  the  Code  Is  recap- 
tured in  accordance  with  the  provisions 
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of  section  47  of  the  Code,  the  amount 
taken  into  account  under  this  section 
shall  remain  in  the  plan  or  in  the  par- 
ticipants' accoimts,  as  the  case  may  be, 
and  continue  to  be  allocated  in  accord- 
ance with  the  original  plan.  If  all  or  a 
portion  of  the  credit  attributable  to  the 
TRASOP  contribution  is  recaptured,  a 
deduction  under  section  404  of  the  Code, 
relating  to  deductions  for  contributions 
to  an  employees'  trust  or  plan,  may  be 
allowable. 

(ii)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  On  February  1.  1975,  Corporatloa 
X,  which  l3  on  a  calendar  year  basis,  makes 
a  qualified  Investment  with  a  basis  of  91.000,- 
000  and  a  useful  life  of  eight  years.  After 
having  claimed  an  Investment  credit  of  $107.- 
600  ($100,000  (10%  of  $1,000,000)  under  sec- 
tion 46(ft)(l)(A)  of  the  Code  plus  $7,600  of 
th»  additional  $10,000  credit  {1%  of  $1,000,- 
000)  permitted  under  section  46(a)  (1)  (B)  of 
the  Code)  the  coriK>ratlon  disposes  of  the 
qualified  investment  at  the  end  of  1980.  Cor- 
poration A  contributes  the  full  $10,000  to  a 
TRASOP  In  order  to  qualify  for  the  addi- 
tional credit.  Under  section  47  of  the  Code, 
$36,900  of  tb»  qualified  Investment  (%itta  of 
$100,000  ($25,000)  plus  ^^t,h.  of  $7,600 
($1,900) )  must  be  recaptured  because  the 
section  38  property  was  disposed  of  two  years 
before  the  close  of  Its  useful  life.  The  amount 
fecaptured  with  respect  to  the  additional 
1%  credit  ($1,900)  plus  $2,400  ($10,000- 
$7,600),  the  amount  remaining  In  the  plan 
for  which  no  credit  has  been  or  will  be  al- 
lowed because  of  the  recapture,  may  be  de- 
ductible under  section  404  of  the  Code. 
Therefore,  a  total  of  $4,300  ($1.900 +  $2,400) 
may  be  deductible  because  of  the  recapture 
with  respect  to  the  amount  taken  Into  ac- 
count under  this  section. 

(e)  Qiuilifled  and  non-Qualified 
TRASOP's — fl)  General  rule.  A 
TRASOP  may,  but  need  not,  meet  the  re- 
quirements of  section  401(a)  of  the  Code. 
See  Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
for  additional  provisions  applicable  to  an 
employee  pension  benefit  plan  (whether 
or  not  qualified  under  section  401  (a)  of 
the  Code),  within  the  meaning  of  sec- 
tion 3(2)  of  ERISA. 

(2)  Non-qualified  TRASOP's.  Not- 
withstanding any  other  provision  of  law 
to  the  contrary,  if  the  TRASOP  does  not 
meet  the  requirements  of  section  401(a) 
of  the  Code,  under  section  301(d)(7)  of 
the  1975  TRA  the  following  rules  shall 
nevertheless  apply  with  respect  to 
amounts  taken  into  accoimt  imder  this 
section: 

(I)  Participation.  The  plan  must  meet 
the  requirements  of  section  410  of  the 
Code.  See  paragraph  (d)  i9)  of  this  sec- 
tion with  regard  to  the  application  of 
sections  414  (b)  and  (c)  of  the  Code. 

(II)  Contributions.  The  plan  must  meet 
the  requirements  of  section  415  of  the 
Code.  However,  plans  qualifying  under 
section  401(a)  of  the  Code  and  plans  de- 
scribed in  section  415(ei  (5)  shall  not  be 
aggregated  with  a  TRASOP  in  applying 
subsections  (.eh.  it),  and  (g)  of  section 
415  for  years  beginning  before  January 
1,  1976. 

(HI)  Allocation.  No  amount  shall  be  al- 
located to  any  participant  in  excess  of 


the  amount  which  might  be  allocated  if 
the  plan  met  the  requirements  of  sec- 
tion 401  (a)  of  the  Code. 

(Iv)  Taxability.  An  amount  taken  Into 
account  under  this  section  and  dividends 
thereon  shall  not  be  considered  Income 
of  the  participant  or  his  beneficiary  until 
It  Is  actually  distributed  or  made  availa- 
ble to  the  participant  or  his  beneficiary. 
These  amounts  shall  not  be  considered 
"wages"  or  "comp)ensation"  for  purposes 
of  Subtitle  C  of  the  Code  (relating  to  em- 
plo3mient  taxes).  The  treatment  of  the 
distribution  shall  be  determined  under 
section  72  of  the  Code.  For  purposes  of 
applying  section  72,  the  Investment  in 
the  contract  of  the  participant  or  his 
beneficiary  shall  be  treated  as  zero.  If 
the  TRASOP  does  not  meet  the  require- 
ments of  section  301(d)  of  the  1975  TRA, 
see  section  402  of  the  Code,  relating  to 
taxability  of  beneficiary  of  employee's 
trust. 

(3)  Qualified  TRASOP's— (I)  Intro- 
duction. To  constitute  a  quaUfled  plan,  a 
TRASOP  must  meet  the  requirements  of 
section  401(a)  of  the  Code  and  para- 
graph (3)(ii)  of  this  section.  Such  a 
qualified  TRASOP  is  subject  to  the  pro- 
hibited transaction  rules  of  section  4975 
of  the  Code  and  paragraph  (e)  (3)  (ill)  of 
this  section. 

(ii)   Permanence.  A  TRASOP  must  be 
a  permanent  plan,  as  defined  in  S  1.401-1 
(b)(2»,  in  order  to  satisfy  the  require- 
ments of  section  401(a)    of  the  Code. 
A  TRASOP  will  not  fail  to  be  a  perma- 
nent plan  merely  because  employer  con- 
tributions are  not  made  for  a  year  for 
which  the  11 -percent  credit  is  not  avail- 
able. However,  the  preceding  sentence 
will  not  apply  if  the  employer  falls  to 
make  contributioixs  necessary  to  obtain 
an  additional  investment  credit  which 
otherwise  would  be  available  or  fails  to 
do  so  because  such  employer  elected  only 
the  10-percent  credit  for  such  year.  In 
addition,   the   preceding   two  sentences 
shall  not  apply  to  any  contributions  to 
a  plan  not  made  for  the  express  pur- 
pose of  obtaining  an  additional  invest- 
ment credit.  If  a  plan  that  meets  the 
requirements  of  section  401(a)   acquires 
securities  under  section  301(d)  (6)  of  the 
1975  TRA  and  paragraph  (c)(2)  of  this 
section  in  addition  to  the  plan's  regular 
rate  of  contributions  and   the  regular 
contributions  continue  on  a  permanent 
basis,  the  plan's  qualification  under  sec- 
tion 401(a)  will  not  be  adversely  affected 
merely  because  contributions  imder  sec- 
tion  301(d)(6)    of  the   1975  TRA  and 
paragraph  (c)  (2)   of  this  section  cease 
to  be  required,  and  such  plan  will  not  be 
considered  partially  terminated  merely 
because  the  rate  of  contribution  to  the 
plan  after  the  employer  has  made  the 
contributions  required  under  section  301 
(d)  (6)  of  the  1975  TRA  equals  only  the 
rate  of  the  regular  contributions  pro- 
vided under  such  plan. 

(ill)  Prohibited  transactions — (A)  In 
general.  Because  a  plan  that  meets  the 
requirements  of  section  401(a)  of  the 
Code  is  subject  to  the  prohibited  trans- 
action provisions  of  section  4975  of  the 
Code,  a  qualified  TRASOP  cannot  engage 


in  certain  transactions  under  section 
4975(c)(1)  unless  an  exemption  under 
section  4975  (c)  (2)  or  (d)  Is  applicable. 
Among  such  exempted  transactlMis  are 
certain  loans  imder  section  4975(d)(3) 
and  the  acquisition  or  holding  of  certain 
employer  securities  (otherwise  limited 
under  section  406  and  407  of  ERISA) 
under  section  4975(d)  (13).  Paragraph 
(e)  (3)  (ill)  (B)  of  this  section  sets  out 
a  requirement  for  a  loan  to  a  TRASOP 
to  qualify  for  the  exemption  under  sec- 
tion 4975(d)(3),  and  paragraph!  (e)(3) 
(ill)  (C)  of  this  section  allows  certain 
TRASOP's  to  qualify  for  the  exemption 
under  section  4975(d)  ( 13) . 

(B)  Certain  loans  to  TRASOP's.  For 
a  loan  to  a  TRASOP  to  meet  the  re- 
quirements of  section  4975(d)  (3)  of  the 
Code  and  the  regulations  thereimder,  the 
TRASOP  must  be  an  employee  stock 
ownership  plan  within  the  meaning  of 
section  4975(e)  (7)  and  regulations  pre- 
scribed thereunder. 

(C)  Acquisition  or  holding  of  certain 
employer  securities.  Under  section  4975 
(d)(13)  of  the  Code,  any  transaction 
with  a  plan  that  Is  exempt  from  section 
406  of  ERISA  by  reason  of  section  408(e) 
of  such  Act  (or  which  would  be  exempt 
if  such  section  applied  to  the  transac- 
tion) Is  exempt  from  the  prohibitions  of 
section  4975(c)(1).  For  the  transaction 
to  be  exempt  under  section  408(e)(3) 
(A)  of  ERISA,  the  plan  must  be  an  eli- 
gible individual  accoimt  plan  for  purposes 
of  section  408(e)(3)(A)  (as  defined  in 
section  407(d)  (3))  of  ERISA.  If  part  of 
a  TRASOP  is  a  qualified  money  purchase 
plan  and  such  TRASOP  Is  an  employee 
stock  ownership  plan  under  section  4975 
(e)  (7)  of  the  Code,  such  plan  is  an  eli- 
gible individual  account  plan  even  though 
the  money  purchase  plan  was  not  in 
exLstence  on  September  2.  1974. 

(f)  Reports.  The  returns  required  by 
section  6058(a)  of  the  Code  shall  be  filed 
on  behalf  of  the  TRASOP  whether  or  not 
such  plan  is  qualified  under  section  401 
(a). 

(g)  Correction  of  errors — (1)  Availa- 
bility of  11-percent  credit.  (1)  An  em- 
ployer who  fails  to  meet  the  requirements 
of  section  301(d)  of  the  1975  TRA  and 
this  section  will  still  be  entitled  to  the 
11 -percent  credit  if  such  employer  has 
made  a  good  faith  effort  to  comply  with 
such  requirements  and  corrects  any  error 
within  90  days  after  notification  by  the 
district  director  of  such  error.  The  em- 
ployer has  the  burden  of  establishing 
that  a  good  faith  effort  has  been  made. 
For  example,  if  the  employer  can  show 
that  hemade  a  good  faith  effort  to  estab- 
lish the  fair  market  valae  of  the  employ- 
er securities  that  were  transferred  to  the 
TRASOP,  the  employer  Is  entitled  to  the 
11-percent  credit  even  if,  on  later  exam- 
ination of  the  return,  it  Is  determined 
that  more  stock  should  have  been  trans- 
ferred. The  employer  mast  make  up  the 
deficiency  within  90  days  after  notifica- 
tion of  the  error  by  contributing  addi- 
tional shares  of  stock  (based  on  the  value 
at  the  time  the  transfer  originally  was 
to  have  been  made)  plus  the  dividends 
paid  between  the  time  that  the  transfer 
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should  have  been  made  and  the  actual 
time  of  the  transfer. 

(11)  If  the  employer  cannot  establish 
that  an  error  was  committed  In  a  good 
faitli  attempt  to  comply  with  the  re- 
quirements of  section  301(d)  of  the  1975 
TRA  and  this  section,  the  employer  will 
not  be  entitled  to  any  fraction  of  the 
11 -percent  Investment  credit  under  sec- 
tion 46(a)(1)(B)  of  the  Code.  No  at- 
tempt to  comply  will  be  treated  as  In  good 
faith  under  this  paragraph  if  such  error 
is  not  corrected  within  the  period  stated 
in  this  paragraph. 

(2)  Civil  penalty — (i)  General  rule.  In 
addition  to  any  other  sanctions  that  may 
be  applicable,  if  the  employer  fails  to 
meet  any  requirement  imposed  under 
this  section  or  under  any  obligation  un- 
dertaken to  comply  with  the  require- 
ments of  this  section,  the  employer  is 
liable  to  the  United  States  for  a  civil 
penalty  of  an  amount  equal  to  the 
amount  involved  in  such  failure.  How- 
ever, if  the  employer  corrects  such  fail- 
ure as  determined  by  the  district  direc- 
tor within  90  days  after  the  district  di- 
rector notifies  the  employer  of  such  fail- 
ure, the  employer  is  not  liable  for  the 
civil  penalty. 

(ii)  Amount  involved.  For  purposes  of 
this  paragraph,  the  term  "amount  in- 
volved" means  the  amount  required  to 
place  the  plan  in  the  position  in  which 
it  should  have  been  if  no  failure  liad  oc- 
curred. This  amoimt  shall  not  exceed 
1  percent  of  the  qualified  investment  of 
the  employer  for  the  taxable  year  under 
section  46(a)(1)(B)  of  the  Code  and 
shall  not  be  less  than  the  product  of  V2 
percent  of  such  1  percent  of  the  qualified 
investment  multiplied  by  the  number  of 
months,  or  parts  of  months,  during  which 
the  failure  continues. 

(ill)  Assessment  and  collection.  The 
amount  of  such  penalty  shall  be  assessed 
and  collected  in  the  same  manner  In 
which  a  deficiency  in  the  payment  of 
Federal  income  tax  may  be  a.ssessed  and 
collected. 

IPR  Doc.76-22079  Piled  7-27-76;10:31  am) 


Internal  Revenue  Service 

[  26  CFR  Part  1  and  54  ] 

INCOME  TAX;  TAXABLE  YEARS  BEGIN 
NING  AFTER  DECEMBER  31,   1953 

Employee  Stock  Ownership  Plans 

Notice  is  hereby  given  th^t  the  regula- 
tions set  forth  In  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC :LR:T, 
Washington,  D.C.  20224,  by  September 
30,  1976.  Pursuant  to  26  CFR  601.601(b) , 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  In  such 
comments,  will  not  be  accepted.  Thus, 


persons  submitting  written  comments 
should  not  Include  therein  material  that 
they  consider  to  be  confidential  or  In- 
appropriate for  disclosure  to  the  public 
It  will  be  presumed  by  the  Internal  Rev- 
enue Service  that  every  written  com- 
ment submitted  to  it  in  response  to  this 
notice  of  proposed  rule  making  is  in- 
tended by  the  persons  submitting  it  to 
be  subject  in  its  entirety  to  public  in- 
spection and  copying  in  accordance  with 
the  procedures  of  26  CFR  601.702(d)  (9) . 
Any  person  submitting  written  com- 
ments who"  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit a  request,  in  writing,  to  the  Commis- 
sioner by  September  30,  1976.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  wUl 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  OflBce  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  4975(e)(7)  and  7805  of  the  In- 
ternal Revenue  Code  of  1954  (88  Stat. 
976,  68A  Stat.   917;    26  U.S.C,   4975'e>, 

7805). 

Anita  F.  Alpern, 
Acting  Commissioner 
of  Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  conform  the  regulations 
relating  to  Excise  Taxes  imposed  with 
respect  to  Retirement  Income  Plans  <26 
CFR  Part  54)  with  section  4975  (d)  (3), 
(e)  (7) ,  and  (e)  (8)  of  the  Internal  Reve- 
nue Code  of  1954,  as  added  by  section 
2003(a)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (the  "Act") 
(88  Stat.  971).  It  also  contains  an  addi- 
tion to  §  1.301-1(1)  of  the  Income  Tax 
Regulations  (26  CFR  Part  1) . 

By  notice  appearing  in  this  issue  of  the 
Federal  Register,  the  Department  of  La- 
bor has  announced  that  It  has  under 
consideration  a  proposal  to  adopt  similar 
regulations  under  parallel  provisions  of 
the  Act. 

Section  54.4975-7  (b)  of  the  proposed 
regulations  provides  requirements  that 
must  be  met  if  a  loan  to  an  employee 
stock  ownership  plan  ("ESOP")  by  a  dis- 
qualified person  Is  to  be  exempt  under 
section  4975(d)  (3)  of  the  Code.  The 
scope  of  the  exemption  extends  to  trans- 
actions described  In  section  4975(c)(1) 
(A)  through  (D) .  Although  the  exemp- 
tion does  not  apply  to  acts  of  self -dealing 
by  fiduciaries  under  section  4975(c)(1) 
(E) ,  certain  transactions  Involving  loans 
or  guarantees  by  fiduciaries  will  not  con- 
stitute self-dealing  under  section  4975 
(c)  (1)  (E)  If  the  transaction  Is  arranged 
and  approved  by  an  Independent  fiduci- 
aiy.  The  exemption  also  does  not  apply 
to  transactions  within  the  meaning  of 
section  4975(c)  (1)  (P)  relating  to  "kick- 
backs" to  fiduciaries  and  similar  trans- 
actions. 


In  general,  the  proceeds  of  any  such 
loan  must  be  used  to  purchase  qualifying 
employer  securities  (within  the  meaning 
of  section  4975(e)  (8)  and  §  54.4975-12). 
Under  §  54.4975-7(b)  (2)  (1)  (B)  (1)  the 
proceeds  of  such  a  loan  may  not  be  used 
to  purchase  any  such  securities  that  are 
subject  to  a  call  or  right  of  first  refusal 
but  must  provide  a  put  to  the  employer. 

Because  questions  and  answers  pub- 
lished in  Announcement  75-130  (1975- 
50  I.R.B.  16),  relating  to  employee  stock 
ownership  plans  in  general,  permitted 
employer  securities  to  be  subject  to  a 
right  of  fli-st  refusal  to  the  employer,  the 
proposed  regulations  permit  plans  to 
ccHitinue  holding  such  securities  acquired 
before  September  30,  1976.  Since  the 
questions  and  answers  specifically  pro- 
hibit any  employer  security  from  being 
subject  to  a  put,  the  mandatory  provi- 
sion of  the  proposed  regulations  with  re- 
spect to  a  put  would  have  prospective 
applicability. 

Special  attention  Is  called  to  the  pro- 
hibition of  rights  of  first  refusal,  and  the 
Internal  Revenue  Service  specifically  in- 
vites comments  and  suggestions  with  re- 
spect to  this  provision. 

Section  4975(e)  (7)  of  the  Code  defines 
an  ESOP  and  §  54.4975-11  contains  re- 
quhements  that  a  plan  must  meet  under 
section  4975(e)(7). 

Section  4975(e)  (7)  (A)  of  the  Code  re- 
quires that  an  ESOP  must  be  a  plsui  de- 
signed to  invest  primarily  in  qualifying 
employer  securities.  Section  54.4975-11 
(b)  provides  that  a  plan  is  designed  to 
invest  in  employer  securities  if  it  states 
that  it  is  so  designed. 

Section  54.4975-11  (c)  of  the  proposed 
regulations  contains  provisions  relating 
to  the  allocation  of  ESOP  assets  to  the 
accounts  of  participants.  Under  §  54.- 
4975-ll(c)  (2)  securities  acquired  with 
the  proceeds  of  loans  under  the  ex- 
emption of  section  4975(d)(3)  of  the 
Code  must  be  placed  in  a  suspense  ac- 
count in  accordance  with  §54.4975-11 
(h)  and  allocated  as  they  are  released 
from  the  suspense  account.  Section  54.- 
49'?f-ll(c)  (3)  provides  that  dividends 
and  other  income  from  qualifying  em- 
ployer securities  allocated  to  a  i>articipi- 
pant's  account  must  also  be  allocated  to 
such  participant's  account. 

Under  §  54.4975-11  (d)  voting  rights 
and  rights  other  than  voting  rights  as- 
sociated with  allocated  securities  pass 
through  to  participants.  However,  such 
rights  with  respect  to  unallocated  se- 
curities are  to  be  exercised  as  determined 
by  the  ESOP. 

Special  requirements  must  be  met 
under  §  54.4975-ll(h)  relating  to  the 
treatment  of  qualifying  employer  securi- 
ties acquired  with  the  proceeds  of  an 
exempt  loan  under  section  4975(d)  (3)  of 
the  Code.  A  suspense  account  is  to  be 
created  under  §  54.4975-11  (h)  to  hold 
such  securities  under  §  54.4975-7(b)  (2) 
(ili)  until  they  are  released  from  such 
accoimt  to  be  allocated  under  §  54.4975- 
11(c) .  Any  such  securities  pledged  as  col- 
lateral for  an  exempt  loan  must  comply 
with  the  provision  of  §  54.4975-7(b)  (2) 
(Iv). 

Section  54.4975-12  defines  tlie  term 
"qualifying  employer  security." 
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Proposed  Amendments  to  the 
Regttlations 

In  order  to  amend  the  Income  Tax  Reg- 
ulations (26  CFR  Part  1)  under  section 
301  of  the  Internal  Revenue  Code  of  1954 
and  to  conform  the  regulations  relating 
to  Excise  Taxes  imposed  with  respect  to 
Retirement  Income  Plans  (26  CFR  Part 
54)  to  sections  4975  (d)(3).  (e)(7)  am' 
(e)  (8)  of  the  Internal  Revenue  Code  of 
1954  as  added  by  section  2003  of  the 
Elmployee  Retirement  Income  Security 
Act  of  1974  (Public  Law  93-406,  88  Stat. 
971),  such  regulations  are  amended  as 
follows : 

PART   1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  There  is  added  after  the 
final  sentence  in  §  1.301-1(1)  the  follow- 
ing new  sentences: 

§  1.301—1  Rales  applicable  with  respect 
to  di9tribution<i  uf  money  and  other 
property. 

•  •  •  •  • 

(1)  •  *  •  Similarly,  a  distribution  to 
shareholders  with  respect  to  their  stock 
may  be  within  the  terms  of  section  301 
although  It  takes  the  form  of  a  payment 
by  an  employee  stock  ownership  plan  in 
exchange  for  stock  of  a  corporation 
which  makes  available  to  the  plan,  or 
guarantees  the  repayment  of.  funds  used 
by  such  plan  for  the  pajrment  to  the 
shareholder.  For  example.  If  an  employee 
stock  ownership  plan  borrows  fimds 
which  are  guaranteed  by  an  employer 
corporation  imder  a  program  by  which 
the  corporation  will  make  contributions 
In  repayment  of  the  loan,  and  tf  the 
proceeds  of  the  loan  are  used  to  acquire 
stock  from  a  shareholder,  such  use  may 
constitute  an  indirect  distribution  of 
property  by  the  corporation  to  the  share- 
holder to  which  section  301  applies,  even 
though  the  plan  is  independent  of  the 
corporation.' 

PART  54 — PENSION   EXCISE  TAXES 

Par.  2.  There  is  inserted  In  the  appro- 
priate place  the  following  new  section: 

§  54.4973—7      Other      slalutorv      exemp- 
tions. 

(a)  [Reserved! 

(b)  Loans  to  employee  stock  owner- 
ship plans — (1)  Introduction — (i)  Scope. 
Section  4975(d)  (3)  provides  an  exemp- 
tion from  the  excise  tax  Imposed  under 
section  4D75  (a)  and  (b)  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  for 
loans  described  in  this  paragraph  to  an 
employee  stock  ownership  plan  which 
are  made  by  a  disqualified  person  (within 
the  fneanlng  of  section  4975(c)  (2))  and 
for  loans  described  in  this  paragraph  to 
such  plan  which  are  guaranteed  by  a  dis- 
qualified person.  Section  4975(d)  (3)  does 
not  provide  an  exemption  for  transac- 
tions under  section  4975(c)(1)(E)  (re- 
lating to  fiduciaries  dealing  with  the  In- 
come or  assets  of  plans  in  their  own  In- 
terest or  for  their  own  accoimt)  or  under 
section  4975(c)  (1)  (F)  (relating  to  fidu- 
ciaries receiving  consideration  for  their 
own  personal  account  from  any  party 


dealing  with  a  plan  in  connection  with  a 
transaction  Involving  the  income  or  as- 
sets of  the  plan).  Such  fiduciary  self- 
dealing  would  be  a  separate  transaction 
not  described  in  the  statutory  exemption. 
Thus,  for  example,  a  loan  to  an  employee 
stock  ownership  plan  by  the  trustee  with 
respect  to  a  plan  is  not  within  the  scope 
of  the  exemption  of  section  4975(d)  (3). 
However,  such  loan  would  not  be  a 
prohibited  transaction  under  section  4975 
(c)  (1)  (E)  if  such  loan  is  arranged  and 
approved  on  behalf  of  the  plan  by  a  fidu- 
ciary who  is  independent  of  and  unre- 
lated to  the  pending  trustee,  who  is  not  a 
party  to  the  loan  transaction,  and  who 
has  no  other  interest  with  respect  to  the 
transaction  that  may  affect  tlie  exercise 
of  such  fiduciary 's  best  judgment  as  a 
fiduciary.  Similarly,  a  loan  to  an  em- 
ployee stock   ownership  plan  which  is 
guaranteed  by  the  employer  of  employ- 
ees covered  by  the  plan  who  under  the 
particular  facts  and  circumstances  is  a 
fiduciary  with  respect  to  the  plan  is  not 
within  the  scope  of  the  exemption  imder 
section  4975(d)  (3) .  However,  such  guar- 
antee would  not  be  a  prohibited  trans- 
action imder  section   4975(c)  (1)  (E)    if 
such  transaction  is  arranged  and  ap- 
proved   on    behalf    of    the    plan   by    a 
fiduciary  who  is  independent  of  and  un- 
related   to    both    the    lender    and    the 
employer,   who  is  not  a  party  to  the 
transaction,  and  who  has  no  other  inter- 
est with  respect  to  the  transaction  that 
may   affect  the  exercise  of  such  fidu- 
ciary's best  judgment  as  a  fiduciary. 

(11)  In  general.  For  purposes  of  this 
paragraph,  the  term  "ESOP"  refers  to  an 
employee  stock  ownership  plan  which 
meets  the  requirements  of  section  4975 
(e)  (7)  and  §  54.4975-11.  A  loan  to  a  plan 
is  described  in  this  paragraph  only  If 
such  loan  is  described  in  paragraph  (b) 
<3)  and  (4)  of  this  section.  In  addition,  a 
loan  described  in  paragraph  (b)  (4)  of 
this  section  and  the  guarantee  by  a  dis- 
qualified person  of  a  loan  described  in 
paragraph  (b)  (3)  of  this  section  must  be 
made  during  a  plan  year  for  which  such 
plan  is  an  ESOP  and  at  the  time  such 
plan  is  an  ESOP  within  the  meaning  of 
secUon  4975(e)(7)  and  §54.4975-11.  A 
loan  is  not  described  in  this  paragraph  If 
it  is  made  to  a  plan  which  is  subse- 
quently amended  to  become  an  ESOP 
unless  such  amendment  is  solely  for  the 
purpose  of  complying  with  section  401 
(a) .  The  fact  that  a  loan  to  a  plan  which 
is  either  made  or  guaranteed  by  a  dis- 
qualified person  is  not  a  loan  described 
in  this  paragraph  shall  not  affect  the 
status  of  such  plan  as  an  ESOP  if  the 
requirements  of  section  4975(e)(7)  and 
§  54.4975-11  are  otherwise  satisfied  by 
such  plan. 

(2)  Requirements  applicable  to  all 
loans — (i)  Primary  benefit — (A)  In  gen- 
eral. Any  loan  described  in  this  para- 
graph must  be  primarily  for  the  benefit 
of  the  participants  of  the  ESOP  to  whlcli 
the  loan  is  made  and  their  beneficiaries. 
All  the  siiTTOimding  facts  and  circum- 
stances will  be  considered  in  determining 
whether  such  loan  Is  primarily  for  the 
benefit  of  the  participants  and  benefi- 


ciaries of  such  ESOP.  However,  no  loan 
win  be  determined  to  be  primarily  for 
the  benefit  of  the  participants  and  their 
beneficiaries  unless  the  requirements  of 
paragraph  (b)  (2)  (1)  (B),  (C)  and  (D) 
of  this  section  are  met. 

(B)  Use  of  loan  proceeds — (1)  In  gen- 
eral. Any  proceeds  of  a  loan  described  in 
this  paragraph  must  within  a  reasonable 
time  be  used  by  the  borrowing  ESOP 
solely — 

(i)  To  acquire  qualif^-ing  employer  se- 
curities (either  equity  or  debt.  Including 
stocks,  bonds,  debentures,  notes,  or  cer- 
tificates or  other  evidences  of  Indebted- 
ness) within  the  meaning  of  section  4975 
(e)  (8»  and  §  54.4975-12,  or 

(it)  To  repay  such  loan.  Any  equity 
security  so  acquired  must  satisfy  the  re- 
quirements of  paragraph  (b)(2)(l)(B) 
(2)  or  (3)  of  this  section.  In  addition,  in 
the  case  of  imllsted  securities  acquired 
after  September  30,  1976,  such  securities 
must  be  subject  to  a  put  option  to  the 
employer  in  accordance  with  paragraph 
(b)  (2)  (1)  (B)  (6)  of  this  section.  How- 
ever, except  as  provided  in  paragraph 
(b)  (2)  (i)  (B)(6)  of  this  section,  no  se- 
curity so  acquired  may  be  subject  to  any 
other  put,  call,  or  other  option,  or  buy- 
sell  or  similar  arrangement,  or  in  the 
case  of  securities  acquired  after  Septem- 
ber 30,  1976,  rights  of  first  refusal. 

(2)  Voting  common  stock.  Except  as 
provided  in  paragraph  (b)  (2)  (1)  (B)  (3) 
of  this  section,  all  common  stock  acquired 
with  the  proceeds  of  a  loan  described  in 
this  paragraph  must  be  voting  stock  with 
unrestricted  dividend  rights  (within  the 
meaning  of  paragraph  (b)  (2)  (1)  (B)  (4) 
of  this  section) .  Such  stock  must  meet 
one  of  the  following  tests : 

<i)  The  stock  is  part  of,  or  Identical  to, 
a  class  of  stock  of  which  (prior  to  the 
transfer  to  the  ESOP)  at  least  50  percent 
is  owned  by  shareholders  no  one  of  whom 
owns  more  than  10  percent  of  the  shares 
in  such  class  of  stock. 

(if)  If  there  Is  only  one  class  of  stock, 
the  stock  acquired  by  the  ESOP  Is  part 
of  or  Identical  to  shares  In  such  class 
of  stock  or  if  there  is  more  than  one  class 
of  stock,  then  shares  must  be  transferred 
to  the  ESOP,  so  that  each  class  of  stock 
transferred  to  the  ESOP,  as  compared  to 
all  classes  of  stock  transferred  to  the 
ESOP.  is  substantially  In  the  proportion 
the  fair  market  value  of  the  total  out- 
standing shares  of  the  particular  class 
bears  to  the  aggregate  fair  market  value 
of  all  outstanding  classes  of  stock  (both 
values  excluding  shares  owned  by  the 
ESOP  I .  This  result  will  be  obtained  if 
the  number  of  shares  of  stock  in  a  par- 
ticular class  Is  in  proportion  to  the  num- 
ber of  shares  of  each  and  every  other 
class  of  stock.  For  example,  if  there  are 
two  classes  of  stock.  Class  A  and  Class  B. 
and  if  the  fair  market  value  of  tlie  out- 
standing shares  of  Class  A  and  Class  B 
stock  are  $100,000  and  $200,000,  respec- 
tively, and  prior  to  the  acquisition  the^ 
ESOP  has  no  Interest  in  such  stock,  then 
such  stock  win  meet  the  requirements  of 
this  (B)  If  the  fair  market  value  of  the 
Class  B  stock  It  acquires  Is  twice  that  of 
the  Class  A  stock  It  acquires. 
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(:fi»  Tlie  stock  is  part  of,  or  identical 
to,  that  existing  class  of  stock  having  the 
greatest  nimiber  of  votes  per  unit  of  fair 
market  value.  For  example,  if  there  are 
two  classes  of  stock,  Class  A  and  Class  B, 
with  a  fair  market  value  per  share  of  $1 
and  $.50,  respectively,  and  if  the  owner 
of  each  share  of  «ach  class  is  entitled  to 
one  vote  per  share,  than  a  shai-e  of  Class 
E  stock  has  the  greatest  number  of  votes 
per  dollar  of  value  (2  votes  per  $1  as  com- 
pared to  1  vote  per  $1)  and  stock  will 
meet  the  requirements  of  this  (B)  if  it 
is  part  of,  or  identical  to,  a  share  in 
Class  B. 

(3>  Nonvoting  common  stock,  pre- 
ferred stock,  and  other  equity  securities. 
An  ESOP  may  acquire  nonvoting  com- 
mon stock,  preferred  stock,  or  other 
equity  securities  not  "described  in  para- 
graph «b)  (2)(i)(B)  (2)  of  this  section 
wiUi  the  proceeds  of  a  loan  described  in 
this  paragraph  if  immediately  following 
the  purchase  not  more  than  25  percent 
of  the  aggregate  amount  of  secxu-itles  is- 
sued in  such  issue  and  outstanding  at  the 
time  of  purchase  by  tlie  ESOP  is  held  by 
the  ESOP  and  if  at  least  50  percent  of 
such  aggregate  amount  is  held  by  per- 
"  sons  independent  of  the  issuer.  The  re- 
quirements of  this  (3)  are  similar  to  the 
requirements  of  section  503(e)  (2)  which 
are  among  the  requirements  made  appli- 
cable by  section  4975(e)  (8)  (B)  in  order 
for  certain  bonds,  debentures,  notes,  or 
certificates  or  other  evidences  of  indebt- 
edness to  be  qualifying  employer  securi- 
ties under  section  4975(e)  (8)  and  para- 
graph (b)  (2)  (i)  (B)  (f )  of  this  section. 

(4)  Unrestricted  dividend  rights.  For 
purposes  of  paragraph  (b)  (2)  (i)  of  this 
section,  the  term  "dividend  rights" 
means  rights  to  receive  dividends  as  de- 
fined by  the  governing  law  of  the  State 
of  incorporation  of  the  corporation.  Such 
rights  are  unrestricted  if  they  are  lim- 
ited in  no  way  other  than  as  positively 
prescribed  by  statute  in  the  State  of  in- 
corporation. 

(5)  Overall  limitation  on  employer  se- 
curities (other  than  certain  common 
stock  or,  convertible  securities)  acquired 
vnth  loan  proceeds. — Immediately  fol- 
lowing the  acquisition  of  a  security  with 
loan  proceeds  described  in  paragraph  (b) 
(2)  (i)  (B)  (1)  of  this  section  (other  than 
common  stock  under  paragraph  (b)  (2.» 
(i)  (B)  (2)  of  this  section  or  qualifying 
employer  securities  immediately  con- 
vertible by.  or  by  the  direction  of,  the 
employee,  at  a  reasonable  conversion 
ratio  into  such  common  stock) .  not  more 
than  25  percent  of  the  ESOP  assets  can 
be  Invested  in  employer  securities  other 
than  common  stock  imder  paragraph 
(b)  (2)  (i)  (B)(2)  or  such  convertible 
qualifying  employer  securities. 

(6)  Put  option. — In  the  case  of  a  se- 
curity not  listed  on  a  national  securi- 
ties exchange,  which  is  acquired  after 
September  30.  1976.  with  the  proceeds  of 
a  loan  described  in  this  paragraph,  such 
security  must  be  subject  to  a  put  to  the 
employer  that  meets  the  requirements  of 
this  (6). 

Such  puts  shall  be  exercisable  only  by 
participants  or  their  beneficiaries  or  by 


persons  to  whom  such  securities  are 
transferred  by  gift  from  participants  or 
their  beneficlaiies  or  by  reason  of  the 
death  of  such  participants  or  benefici- 
aries. Also,  such  puts  must  be  exercisable 
during  a  two-year  period  which  begins 
on  the  date  the  employer  securities  are 
distributed  to  the  participant  or  benefici- 
ary. The  price  at  which  a  put  meeting 
the  requirements  of  this  (6)  is  exercis- 
able is  the  fair  market  value  of  the  se- 
curity as  of  tlie  date  of  exercise  deter- 
mined in  accordance  with  paragraph  (c) 
(5)  of  5  54.4975-11,  and  shall  be  paid  in 
cash  within  a  reasonable  time  from 
exercise. 

(C»  Liability  of  ESOP  for  loan.— A 
loan  described  in  this  paragraph  must 
be  without  recourse  against  the  ESOP. 
To  the  extent  that  such  loan  is  secured 
by  collateral  of  the  ESOP,  only  qualify- 
ing employer  securities  purchased  with 
the  proceeds  of  such  loan  may  be  used 
as  collateral.  The  terms  of  the  loan  must 
provide  that  neither  the  lender  nor  any 
other  person  entitled  to  any  payment 
under  the  loan  shall  have  any  right  to 
assets  of  the  ESOP  other  than  the  col- 
lateral for  the  loan,  contributions  (other 
than  contributions  of  employer  securi- 
ties) from  the  employer  maintaining  the 
ESOP  which  are  made  under  a  plan  to 
make  such  contributions  sufficient  to 
meet  the  obligations  of  the  ESOP  under 
the  loan,  and  earnings  attributable  to 
the  investment  of  such  contributions.  Tlie 
terms  of  such  loan  must  also  provide  that 
pajmient  of  any  amount  with  respect 
to  such  loan  during  a  plan  year  shall  be 
made  by  the  ESOP  only  to  the  extent 
that  the  ESOP  has  received,  during  such 
plan  year  and  prior  to  the  time  such 
payment  is  made,  earnings  described  in 
this  (C)  and  any  contribution  made  by 
the  employer  maintaining  the  ESOP. 
Such  contributions  and  earnings  must  be 
accounted  for  separately  by  the  ESOP 
until  the  loan  is  repaid. 

(D)  Default.  The  terms  of  a  loan  de- 
scribed in  this  paragraph  for  which  quali- 
fying employer  securities  are  used  as 
collateral  shall  provide  that,  in  the  event 
of  default  upon  such  loan,  the  amount 
of  such  securities  transferred  to  the 
lender  in  satisfaction  of  such  loan  shall 
not  exceed  the  amount  of  such  default. 
To  the  extent  the  transfer  of  such  secu- 
rities by  a  plan  to  a  lender  as  a  result 
of  default  on  a  loan  described  in  this 
paragraph  does  not  exceed  the  amount 
of  the  default,  such  transfer  shall  not 
be  deemed  to  be  a  diversion  prohibited 
by  section  401(a)  (2)  and  §  1.401-2. 

(ID  Reasonable  rate  of  interest. — Any 
loan  described  in  this  paragraph  must 
be  at  not  in  excess  of  a  reasonable  rate 
of  interest.  All  relevant  factors  shall  be 
considered  in  determining  a  reasonable 
rate  of  interest,  including  the  amount 
and  duration  of  the  loan,  the  security 
and  guarantee  (if  any)  involved,  the 
credit  standing  of  the  ESOP  and  the 
guarantor  (if  any) ,  and  the  Interest  rate 
prevailing  for  comparable  loans. 

(lil)  Deposit   in   suspense   account — 
(A)  General  rule. — The  terms  of  a  loan 


described  in  this  paragraph  shall  pro- 
vide that  qualifying  employer  securities 
purchased  with  the  proceeds  of  such  loan 
be  held  In  a  suspense  accoimt  by  tlie 
ESOP  imtil  such  securities  are  released 
from  such  suspense  account  as  pre- 
scribed under  paragraph  (b)  (2)  (ill)  (C) 
of  this  section  and  are  allocated  to  the 
accounts  of  participants  under  §  54.4975- 
IKv). 

(B)  Status  of  securities  in  suspense  ac- 
count.— Except  as  otherwise  provided  in 
this  paragi-aph  and  §  54.4975-11,  qualify- 
ing employer  secmities  purchased  with 
the  proceeds  of  a  loan  described  in  this 
paragraph  shall  be  treated  as  assets  of 
the  ESOP  for  all  purposes  other  than  the 
determination  of  accrued  benefits  <  with- 
in the  meaning  of  section  411ia  m7)  and 
the  regulations  thereunder)  of  employ- 
ees under  such  plan  and  income  from 
such  securities  must  be  either  allocated 
to  the  accounts  of  participants,  or  if  the 
plan  so  provides,  used  to  repay  the  loan. 
Thus,  for  example,  dividends  and  other 
income  from  such  securities  constitute 
income  of  the  plan.  As  a  further  example, 
such  securities  are  subject  to  the  require- 
ment of  section  401<aM2)  and  §  1.401-2 
of  this  chapter  that  it  be  impossible,  at 
any  time  prior  to  the  satisfaction  of  all 
liabilities  with  respect  to  employees  and 
their  beneficiaries  under  a  trust,  for  any 
part  of  the  corpus  or  income  to  be  (with- 
in the  taxable  year  or  thereafter)  used 
for.  or  diverted  to.  purposes  other  than 
for  the  exclusive  benefit  of  employees 
or  their  beneficiaries. 

(C)  Release  of  securities  from  suspense 
account. — The  terms  of  a  loan  described 
in  this  paragraph  shall  provide  that,  if 
an  amount  of  qualifying  employer  securv- 
ties  is  placed  in  a  suspense  account  under 
this  (iii> ,  such  securities  shall  be  released 
from  the  suspense  account  in  equal  an- 
nual amounts  (not  later  than  as  of  the 
end  of  each  plan  yean  over  the  original 
duration  of  the  loan,  except  that  if  at  the 
end  of  a  particular  year  the  aggregate 
amount  of  securities  that  would  be  re- 
leased based  upon  loan  paj-ments  to  date 
exceeds  the  aggregate  amount  of  securi- 
ties actually  released  for  prior  years  plus 
the  amount  of  securities  that  would  be 
released  on  an  equal  armual  basis  for 
such  year,  then  in  addition  to  the  equal 
annual  amount  released  for  such  year, 
such  excess  shall  also  be  released  for  such 
year.  Notwithstanding,  the  application 
of  the  preceding  sentence  to  a  prior  year, 
the  amount  of  securities  to  be  released 
from  the  suspense  account  on  an  equal 
annual  basis  shall  not  be  reduced  by  the 
application  of  the  preceding  sentence, 
unless  all  of  tlie  securities  have  been  re- 
leased from  the  account.  A  release  based 
upon  loan  pajTiients  Is  based  upon  the 
ratio  of  pajTnents  of  principal,  fees  and 
Interest  over  the  years  since  the  making 
of  the  loan  (including  the  present  year) 
to  total  payments  originally  projected 
over  the  duration  of  the  loan. 

(Iv)  Collateral  for  loan — (A)  General 
rule. — If  a  loan  described  In  this  para- 
graph is  secured  by  assets  of  an  ESOP, 
in  order  to  meet  the  requirements  of 
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this  paragraph  the  only  assets  which  may 
be  used  as  collateral  for  the  loan  must 
be  all  or  part  of  the  qualifying  employer 
securities  acquired  with  the  proceeds 
from  the  loan.  The  use  of  quahf ying  em- 
ployer securities  as  collateral  for  a  loan 
described  In  this  paragraph  shall  not  be 
deemed  to  be  a  diversion  prohibited  by 
section  401<a)(2p  and  §  1.401-2  of  this 
chapter. 

(B)  Release  of  collateral. — The  terms 
of  a  loan  described  in  this  paragraph 
shall  provide  that  plan  assets  be  released 
from  their  status  as  collateral  as  neces- 
sary to  permit  the  release  of  plan  assets 
from  the  suspense  account  under  para- 
graph tb)  (2)  (ili)  (C)  of  this  section  for 
allocation  to  the  accounts  of  participants 
under  §  54.4975-lKc).  The  annual 
amount  of  collateral  released  under  this 
(B)  shall  bear  the  same  proportion  to 
the  total  annual  amoimt  of  assets  re- 
leased from  the  suspense  accoimt  luider 
paragraph  <b)  <2>  (ill)  (C)  of  this  section 
as  the  original  amount  of  plan  assets 
pledged  as  security  for  the  loan  bears  to 
the  total  amount  of  the  loan.  Thus,  for 
example,  if  40  percent  of  the  assets  ac- 
quired with  the  proceeds  of  a  loan  are 
pledged  as  collateral,  as  of  the  end  of 
each  year  40  percent  of  the  assets  re- 
leased from  the  suspense  account  shall  be 
released  from  collateral. 

(V)  Other  terms  of  loan. — A  loan  de- 
scribed in  this  paragraph  must  be  for  a 
specific  term.  Such  loan  may  not  be  pay- 
able on  demand  of  the  lender  or  any 
other  person  except  in  the  case  of  default 
in  the  payment  of  principal  and  interest. 
The  terms  of  the  loan  must  permit  the 
ESOP  to  prepay  all  or  any  part  of  the 
loan  at  any  time  without  penalty. 

< 3)  Guarantee  hy  disqualified  person. — 
A  loan  to  an  ESOP  may  be  a  loan  de- 
scribed In  this  paragraph  if  such  loan  Is 
guaranteed  by  a  disqualified  person.  For 
purposes  of  this  paragraph,  the  use  of 
assets  by  a  disqualified  person  as  collat- 
eral for  a  loan  is  deemed  to  be  a  guaran- 
tee of  such  loan  by  such  person. 

(4)  Loan  by  disquaiified  person. — A 
loan  to  an  ESOP  may  be  a  loan  described 
in  this  paragraph  if  such  loan  is  made  by 
a  disqualified  person.  Such  loan  may  be 
a  direct  loan  of  cash  to  be  used  by  the 
ESOP  to  purchase  qualifying  employer 
securities  or  may  be  indirect,  such  as  by 
means  of  the  transfer  of  qualifying  em- 
ployer securities  to  the  ESOP  in  ex- 
change for  notes  payable  by  such  ESOP. 
A  loan  under  this  paragraph  also  in- 
cludes an  assumption  of  the  obligations 
of  an  ESOP  under  a  loan  by  a  disquali- 
fied person  with  respect  to  such  ESOP. 

(5)  Transitional  rules. — In  the  case  of 
a  loan  to  an  ESOP  which  is  made  prior 
to  and  which  is  not  a  loan  described  in 
this  paragraph,  such  loan  shall  be  treated 
as  a  loan  described  in  this  paragraph  for 
the  entire  period  such  loan  is  outstand- 
ing Lf  the  terms  of  such  loan  are  amended 
prior  to  such  date  to  conform  such  loan 
to  the  requirements  of  this  paragraph 
as  of  such  date.  Any  amendment  of  the 
terms  of  such  loan  for  the  purpose  of 
meeting  the  requirements  of  this  para- 
graph shall  not  be  treated  as  a  refinanc- 


ing of  such  loan  or  the  making  of  a 
second  loan  for  purposes  of  9  54,4975-11. 
Par.  3.  There  are  inserted  in  the  appro- 
priate plEu;e  the  foUowing  new  sections: 

§  54.4975-11      Definition    of   the     term 
''employee  slock  ownership  plan**. 

ta)  In  general — (1)  Definition. — The 
term  "employee  stock  ownership  plan", 
as  defined  in  section  4975(e)  (7)  and  this 
section,  means  a  defined  contribution 
plan  which  Is — 

(i)  A  qualified  stock  bonus  plan  (as 
defined  in  §  1.401-l(b)  (1)  (ili)  of  this 
chapter),  or 

(11)  A  qualified  stock  bonus  plan  and 
a  qualified  money  purchase  pension  plan 
(within  the  meaning  of  5  1.401-1  (b)  (1) 
•  i)  of  this  chapter),  which  is  designated 
by  formal  action  of  the  employer  main- 
taining such  plan  as  an  employee  stock 
ownership  plan  consisting  of  the  plan  or 
plans  described  in  paragraph  (a)  (1)  (i) 
or  (ii)  of  this  section,  which  is  designed 
to  invest  primarily  under  paragraph  (b) 
of  this  section  in  qualifying  employer 
secxuities   (as  defined   in   §54.4975-12), 
and  which  meets  sdl  other  requirements 
of  this  section.  The  term  "ESOP"  as  used 
.Ln  this  section  refers  to  an  employee 
stock  ownership  plan,  as  defined  In  sec- 
tion 4975(e)(7)    and  paragraph  (a)(1) 
of  this  section.  A  plan  does  not  constitute 
an  ESOP  if  such  plan  is  established  and 
inaintained  by  any  employer  which  is  not 
a  corporation.   An  ESOP  described  in 
pai-agraph  (a)  (1)  (ii)  of  this  section  may 
consist  of  one  or  more  qualified  stock 
bonus  Plans  and  one  or  more  qualified 
money  purchase  pension  plans.  All  stock 
bonus  plans  and  money  purchase  pension 
plans  designated  by  an  employer  as  part 
of  an  ESOP  shall  have  the  same  plan 
year. 

(2)  Addition  to  otlier  plan. — An  ESOP 
may  form  a  portion  of  a  plan  the  bal- 
ance of  which  Includes  a  qualified  pen- 
sion, profit-sharing,  or  stock  bonus  plan 
(as  defined  in  5  1.401-1  (a)  (2)  of  this 
chapter)  which  is  not  an  ESOP. 

(3)  Conversion  of  existing  plan  to  an 
ESOP. — An  existing  pension,  profit- 
sharing,  or  stock  bonus  plan  may  be  con- 
verted Into  an  ESOP.  If  such  conversion 
occurs  prior  to  the  end  of  the  plan  year, 
the  plan  will  be  treated  as  an  ESOP 
for  the  entire  plan  year  solely  for  tax 
qualification  pui-poses.  For  all  other  pur- 
poses, the  plan  will  be  treated  as  an 
ESOP  on  or  after  the  date  of  such  con- 
version and  not  as  of  a  retroactive  date. 
Whether  a  conversion  constitutes  a  ter- 
mination of  an  existing  plan  shall  be  de- 
termined under  §  1.401-6  of  this  chapter. 

(4)  Certain  arrangements  adversely 
affecting  status  of  plan  as  an  ESOP — d) 
In  general. — Because  an  ESOP  must  be 
a  qualified  plan,  it  must  at  all  times 
satisfy  the  requirements  of  section  401 
(a)  of  the  CJode,  including  the  require- 
ment that  the  plan  must  be  for  the  ex- 
clusive benefit  of  the  employees  and  their 
beneficiaries.  (See  section  401(a)  (2)  and 
the  regulations  thereunder.)  A  plan  Is 
not  an  ESOP  unless,  in  addition  to  meet- 
ing the  requirements  prescribed  else- 
where In  this  section,  it  also  complies 


with  paragraph  (a)  (4)  (11)  of  this  sec- 
tion. 

(11)  Options  to  sell  securities  to 
ESOP.— A  plan  Is  not  an  ESOP  if  It 
issues  puts  or  otherwise  obligates  Itself 
to  acquire  securities  at  an  indefinite  time 
determined  upon  the  happening  of  an 
event  such  as  the  death  of  the  holder 
of  the  securities. 

(b)  Plan  designed  to  invest  primarily 
in  qualifiying  employer  securities — (1) 
In  general. — A  plan  constitutes  an  ESOP 
for  a  plan  year  only  if  the  plan  specifi- 
cally states  that  it  is  designed  to  invest 
primarily  In  qualifying  employer  securi- 
ties. Except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  the  portion  of 
an  ESOP  consisting  of  a  stock  bonus  plan 
or  a  money  purchase  pension  plan  shall 
be  treated  the  same  as  other  stock  bonus 
plans  or  money  purchase  pension  plans 
qualified  under  section  401(a)  with  re- 
spect to  the  types  of  assets  other  than 
qualifying  employer  securities  which 
may  be  held  by  such  plans. 

(2)  Investment  in  life  insurance — d) 
Policies  having  an  ESOP  designated  as 
beneficiary. — A  plan  that  permits  the 
purchase  of  life  insurance  policies  having 
the  plan  designated  as  beneficiary  (for 
example,  key  man  insurance)  shall  not 
constitute  an  ESOP  for  a  plan  year  if 
the  face  amount  of  such  Insurance  so 
purchased  by  the  plan  exceeds  the  dollar 
value  of  qualifying  employer  secttrities 
held  by  the  plan  at  the  time  of  such  pur- 
chase, if  the  plan  fails  to  require  the 
allocation  of  the  proceeds  of  such  insur- 
ance to  the  accounts  of  participants 
under  paragraph  (c)  (4)  of  this  section, 
or  if  the  plan  fails  to  prohibit  the  use 
of  such  proceeds  for  the  purchase  of  em- 
ployer securities  or  for  the  payment  of 
a  loan  described  in  5  54.4975-7 (b) . 

(ii)  Policies  without  an  ESOP  as  des- 
ignated beneficiary. — An  ESOP  may  pro- 
vide for  the  purchase  of  Incidental  life 
insurance  with  proceeds  payable  to  ben- 
eficiaries of  employees  participating  in 
the  ESOP  if  the  aggregate  of  the  life 
insurance  premimns  paid  since  the  in- 
surance was  first  provided  for  each  par- 
ticipant does  not  exceed  25  percent  of 
the  dollar  value  of  the  participant's 
ESOP  account  at  any  particxilar  time. 
This  25  percent  limit  applies  to  all  types 
of  Insurance  (whether  term,  ordinary 
life,  or  any  other  type) . 

(c)  Allocations  to  accounts  of  partici- 
pants — (1)  Contributions — (i)  In  gener- 
al.— Amounts  contributed  to  an  ESOP 
by  a  participant  shall  be  allocated  to  the 
accoimt  of  such  participant  as  of  the  date 
of  receipt  by  the  trust  through  which 
the  ESOP  is  funded.  Amounts  contribut- 
ed to  an  ESOP  by  an  employer  for  a 
plan  year  and  forfeitures  for  such  plan 
year  shall  be  allocated  to  the  accoimt  of 
each  participant  as  of  a  date  not  later 
than  the  close  of  the  plan  year.  Except  as 
provided  in  paragraph  (c)  (2)  of  this 
section  (relating  to  securities  acquired 
with  the  proceeds  of  certain  loans) ,  all 
unallocated  qualifying  employer  securi- 
ties held  by  an  ESOP  as  of  the  end  of  a 
plan  year  shall  be  allocated  as  of  such 
time  to  the  accounts  of  participants. 
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Qualifying  employer  securities  received 
by  an  ESOP  during  a  plan  year  with  re- 
spect to  a  contribution  by  an  employer 
for  the  preceding  year  shall  be  allocated 
to  the  accounts  of  participants  as  of  the 
end  of  such  preceding  plan  year.  Except 
to  the  extent  that  a  disproportionate  al- 
location is  required  by  the  exercise  of 
elections  by  participants  as  to  the  man- 
ner of  investment  of  assets  allocated  to 
their  accoimts,  there  shall  be  allocated  to 
the  account  of  each  participant  entitled 
to  share  in  allocations  as  of  an  alloca- 
tion date  the  portion  of  each  clsiss  of 
quahfying  employer  securities  to  be  al- 
located as  of  such  date  which  the  amount 
to  be  allocated  to  the  account  of  such 
participant  bears  to  the  total  amount 
to  be  allocated  to  the  accounts  of  all 
participants  entitled  to  share  in  such 
allocation.  Allocations  of  all  assets  oth- 
er than  qualifying  employer  securities 
shall  be  made  on  the  basis  of,  and  ex- 
pressed in  terms  of,  dollar  value.  Alloca- 
tion of  qualifying  employer  securities  to 
the  account  of  a  participant  shall  in- 
clude fractional  rights  to  shares  of  stock 
or  other  applicable  units  of  measure  of 
other  equity  securities  and,  in  the  case  of 
such  securities  other  than  stock  or  other 
equity  securities,  fractional  interests  in 
such  qualifying  employer  securities. 

(ii)  Allocation  of  qualifying  employer 
securities  on  basis  of  dollar  value. — Ex- 
cept as  provided  in  iJaragraph  (c)(1) 
tiii>  of  this  section,  allocations  of 
qualifying  employer  securities  made 
under  this  paragraph  shall  be  on  the 
basis  of  dollar  value  but  shall  be  ex- 
pressed in  terms  of  both  dollar  value  and 
the  niunber  of  shares  of  stock  or  other 
applicable  units  of  measure  of  other 
equity  securities,  or  the  face  amount  of 
other  qualifying  employer  securities, 
represented  by  such  dollar  value. 

(iii>  Allocation  of  qualifying  em- 
ployer securities  on  basis  other  than 
dollar  value. — Allocations  of  quahfying 
employer  securities  made  under  this 
l>aragraph  may  be  made  on  the  basis 
of  shares  of  stock  if  the  ESOP  provides 
that — 

(A)  Investments  of  the  assets  of  such 
ESOP  shall  be  only  in  shares  of  a  single 
class  of  stock  constituting  qualifying 
employer  securities, 

(B)  Each  participant's  account  is 
credited  with  the  number  of  full  and 
fi-actionai  shares  (or  fractional  rights  to 
shares)  of  such  stock  purchased  on  his 
behalf,  and 

(C)  Distributions  received  by  the  plan 
with  respect  to  such  stock  held  for  each 
particip>ant  are  reinvested  for  such  pvar- 
ticipant  in  shares  o»  such  stock,  or  on 
such  other  basis  as  may  be  found  by  the 
CommLssIoner  or  his  delegate  to  be  a 
reasonable  method  of  allocating  qualify- 
ing employer  securities.  In  the  case  of  a 
share  allocation  system  permitted  under 
this  (iii).  allocations  of  qualifying  em- 
ployer securities  are  not  required  to  be 
expressed  In  terms  of  dollar  value. 

<iv)  Section  415  limitations. — See  sec- 
tion 415  and  the  regulations  thereunder 
with  respect  to  limitations  on  contribu- 
tions to  defined  contribution  plans.  In- 
cluding ESOP's. 


(2)  Securities  acquired  with  proceeds 
of  certain  loans. — Qualifying  employer 
securities  acquired  with  the  proceeds  of 
a  loan  described  in  §  54.4975-7(b)  (3) 
and  (4)  shall  be  allocated  when  released 
from  the  suspense  account  as  prescribed 
imder  5  54.4975-7(b)  (2)  (lU)  (C) .  In  the 
case  of  stock  or  other  equity  securities, 
the  amount  of  such  qualifying  employer 
securities  allocable  for  a  plan  year  is 
measured  in  shares  or  other  applicable 
units  of  measure.  In  the  case  of  other 
qualifying  employer  securities,  the 
amount  of  such  qualifying  employer 
securities  allocable  for  a  plan  year  is 
measured  on  the  basis  of  the  dollar  value 
of  such  securities  as  of  the  date  of  re- 
ceipt or  acquisition  thereof  by  the 
ESOP.  Qualifying  employer  securities 
allocated  under  paragraph  (c)  (2)  of  this 
section  shall  be  allocated  to  the  accounts 
of  participants  in  the  same  manner  as 
the  ESOP  allocates  qualifying  employer 
securities  under  paragraph  (c)  d)  (11) 
or  (iii)  of  this  section. 

(3)  Income.  Dividends  and  other  in- 
come from  qualifying  employer  securi- 
ties allocated  to  a  partlcli>ant's  account 
shall  be  allocated  to  such  participant's 
account.  Except  where  allocations  are 
made  under  paragraph  (c)  (1)  (ill)  of  this 
section  (on  a  basis  other  than  dollar 
value) ,  the  account  of  each  participant 
shall  be  adjusted  as  of  a  date  not  later 
than  the  end  of  each  plan  year  to  reflect 
separately  the  dollar  value  of  qualifying 
employer  securities  specifically  allocated 
to  such  account  and  the  dollar  value  of 
such  partlcIpEuits  share  of  all  other  as- 
sets of  the  ESOP  (other  than  qualifying 
employer  securities  held  in  a  suspense 
account  under  paragraph  (h)  of  this  sec- 
tion) not  specifically  allocated  to  the  ac- 
counts of  participants. 

(4)  Proceeds  of  life  insurance.  The 
proceeds  of  life  insurance  contracts  held 
by  an  ESOP  shall  be  allocated  as  of  the 
date  of  receipt  by  the  trust  through  which 
such  ESOP  is  funded  as  prescribed  under 
paragraph  (c)  (1)  of  this  section. 

(5)  Valuation.  For  purposes  of 
§  54.4975-7(b)  (2)  (i)  (B)  (6)  and  this  sec- 
tion, assets  shall  be  valued  on  the  basis 
of  all  relevant  factors  for  determining 
fair  market  value.  With  respect  to  quali- 
fying employer  securities  not  listed  on  a 
national  securities  exchange  that  are  ac- 
quired after  September  30,  1976.  an  em- 
ployer shall  furnish  an  annual  certifi- 
cate of  value  to  the  ESOP.  Each  partici- 
pant or  beneficiary  receiving  a  distribu- 
tion of  qualifying  employer  securities 
under  the  ESOP  shall  also  receive  at  the 
time  of  such  distrbution  a  copy  of  the 
most  recent  armual  certificate  and  a  copy 
of  each  annual  certificate  thereafter 
imtil  the  put  option  described  in 
§  54.4975-7(b)  (2)  (i)  (B)(6),  relating  to 
the  use  of  the  proceeds  of  a  loan  under 
section  4975(d)  (3),  has  expired  with  re- 
spect to  qualifying  employer  securities 
received  in  such  distribution. 

(d)  Exercise  of  rights — (1)  General 
rules — (1)  Direction  by  participants.  A 
plan  shall  not  constitute  an  ESOP  unless 
all  the  requirements  of  tJiis  paragraph 
are  satisfied.  The  exercise  of  rlglits  by 
a  designated  fiduciary  at  the  direction 


of  a  participant  (or  the  failure  to  ex- 
ercise such  rights  in  the  absence  of  di- 
rection by  a  participant)  shall  not  be 
deemed  to  be  other  than  for  the  exclu- 
sive benefit  of  employees  and  their 
beneficiaries.  The  requirements  of  this 
paragraph  shall  not  be  met  if  the  des- 
ignated fiduciary  makes  any  recommen- 
dation regarding  the  manner  of  exercis- 
ing any  rights,  including  whether  or  not 
such  rights  should  be  exercised. 

(ii»  Definition  of  'designated  fiduci- 
ary". For  purposes  of  this  paragraph, 
the  term  '"designated  fiduciary"  means 
the  person  designated  by  a  plan  to  exer- 
cise rights  with  respect  to  qualifying  em- 
ployer securities  held  by  the  plan.  Such 
person  may  be  the  trustee,  the  plan 
administrator,  or  other  person  desig- 
nated for  such  pui-pose. 

(2)  Voting  rights.  <i)  In  order  to  meet 
the  requirements  of  this  paragraph,  the 
plan  must  provide  tliat  each  participant 
is  entitled  to  direct  a  designated  fiduci- 
ary as  to  the  manner  in  which  any  em- 
ployer security  allocated  to  the  account 
of  such  participant  is  to  be  voted.  The 
designated  fiduciary  shall  notify  partici- 
pants of  each  occasion  for  the  exercise 
of  voting  rights  within  a  reasonable  time 
(not  less  than  30  days  >  before  such  rights 
are  to  be  exercised.  This  notification 
shall  include  all  information  distributed 
to  shareholders  by  the  corporation  re- 
garding the  exercise  of  such  rights. 

(ii)  Participants  must  be  permitted  to 
vote  fractional  shares  (or  fractional 
rights  to  shares  >.  This  requirement  is 
satisfied  if  the  designated  fiduciary  votes 
the  combined  fractional  shares  (or  frac- 
tional rights  to  shares)  to  the  extent 
iwsslble  to  refiect  the  direction  of  the 
participants  holding  fractional  shares, 
(or  fractional  rights  to  shares) . 

(iii)  If  a  participant  does  not  direct 
the  designated  flduciai-y  in  whole  or  in 
part  with  respect  to  the  exercise  of 
voting  rights  arising  under  employer  se- 
curities allocated  to  his  account,  such 
voting  rights  shall  be  exercised  only  to 
the  extent  directed  by  participants. 

(iv)  The  plan  need  not  permit  em- 
ployees to  direct  the  voting  of  unallo- 
cated securities  held  by  the  trust. 

(3>  Rights  other  than  voting  rights. 
The  plan  shall  provide  that  each  partici- 
pant is  entitled  to  direct  the  exercise  of 
rights  other  than  voting  rights  In  the 
manner  prescribed  with  respect  to  vot- 
ing rights  under  paragraph  (d)  (2)  of 
this  section. 

(e)  Multiple  plans.  Notwithstanding 
the  provisions  of  §  1.410(b)-l(d)  (3)  (i> 
of  this  chapter  [as  proposed],  a  plan 
designated  as  constituting  an  ESOP  or 
part  of  an  ESOP  shall  not  be  designated 
as  one  of  two  or  more  plans  (including 
any  other  plan  designated  as  constituting 
part  of  the  same  ESOP)  constituting  a 
single  plan  which  Is  Intended  to  qualify 
for  purposes  of  section  410(b)  (1)  and 
§  1.410(b) -1  of  this  chapter. 

(f)  Distributions.  Benefits  distribut- 
able from  the  portion  of  an  ESOP  con- 
sisting of  a  stock  bonus  plan  are  dis- 
tributable in  stock  of  tlie  employer.  See 
5  1.401-1  (a)  (2)  (ill)  and  (b)(1)  (Ui)  of 
this   chapter.   All   qualifying   employer 
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securities  allocated  to  the  account  of  a 
participant  under  an  ESOP  (including 
such  securities  allocated  to  such  account 
under  a  qualifying  money  purchase  pen- 
sion plan  forming  a  portion  of  such 
ESOP  I  shall  be  distributed  to  such  par- 
ticipant prior  to  the  distribution  of  other 
qualifying  employer  securities  to  such 
participant.  Except  as  required  by  the 
preceding  sentence,  benefits  distributable 
from  the  portion  of  an  ESOP  consisting 
of  a  qualified  money  purchase  pension 
plan  may  be,  but  are  not  required  to  be, 
distributable  in  qualifying  employer 
securities.  A  portion  of  an  ESOP  con- 
sisting of  a  stock  bonus  or  money  pur- 
chase pension  plan  shall  not  be  dis- 
tinguished from  other  stock  bonus  or 
money  purchase  pension  plans  qualified 
under  section  401  < a)  with  respect  to  dis- 
tributions to  participants  prior  to  death, 
separation  from  service,  or  termination 
of  such  ESOP. 

<g)  Forfeitures.  <1»  In  the  event  that 
any  portion  of  the  account  of  a  partici- 
pant under  an  ESOP  is  forfeited,  the  par- 
ticipant shall  be  treated  as  forfeiting 
qualifying  employer  securities  only  to  the 
extent  tliat  the  amount  forfeited  exceeds 
the  value  of  the  participant's  share  of 
assets  of  the  ESOP  other  than  qualif  jing 
employer  securities. 

<2)  If  a  participant  is  treated  as  for- 
feiting any  amount  of  qualifying  em- 
ployer securities  allocated  to  his  account 
and  if  more  than  one  class  of  such  se- 
curities is  allocated  to  his  accoimt,  he 
shall  be  treated  as  forfeiting  the  same 
portion  of  each  such  class  of  securities. 

•  h)  Qualifying  employer  securities  ac- 
Quired  with  the  proceeds  of  certain 
loans — (1)  In  general.  Under  section  4975 
(d)  (3)  and  f  54.4975-7<b) ,  a  disqualified 
person,  imder  certain  circumstances,  may 
make  a  loan  to  a  plan  which  constitutes 
an  ESOP  for  the  plan  year  in  which  loan 
Is  made  or  may  guarantee  a  loan  made  to 
a  plan  if  the  plan  is  an  ESOP  for  the 
plan  year  in  which  such  guarantee  is 
made.  A  plan  shall  constitute  an  ESOP 
for  such  plan  year  only  If  the  plan  meets 
the  requirements  of  paragraph  (h)  (2), 
(3>  and  (4)  of  this  section. 

(2)  Creation  of  suspense  account.  To 
be  an  ESOP,  a  plan  must  provide  that 
qualifying  employer  securities  purchased 
with  the  proceeds  of  a  loan  described  in 
i  54.4975-7(b)  shall  be  held  In  a  sus- 
pense account  by  the  ESOP  as  provided 
^N^  under  §  54.4975-7(b)  (2)  (ill)  (C)  and  are 


^ 


allocated  to  the  accounts  of  participants, 
imder  paragraph  (c)  of  this  section. 

(3)  Collateral  for  certain  loans.  To  be 
an  ESOP,  a  plan  must  provide  that  quali- 
fying employer  securities  may  be  pledged 
as  collateral  for  a  loan  described  In 
S  54.4975-7 (b)  only  if  the  requirements 
of  S  54.4975-7(b)  (2)(lv)   are  met. 

(4)  Default.  To  be  an  ESOP,  a  plan 
must  provide  that  in  the  case  of  default 
with  respect  to  a  loan  described  In  ;  54.- 
4975-7  (b)  the  requirements  of  §  54.4975- 
7(b) ':2)(1)(D)   must  be  met. 

§  54.4975-2     Definition     of     the     term 
*'qualiff  ing  employer  security". 

<&)  In  general.  For  purposes  of  section 
4975<e>  (8)    and  this  section,  the  t«rm 


'•qualifying  employer  security"  means  an 
employer  security  which  is — 

(1)  Stock  or  otherwise  an  equity  se- 
curity, or 

(2)  A  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  indebtedness 
which  is  described  In  paragraphs  (1), 
(2) ,  and  (3)  of  section  503(e) . 

(b)  Special  rule.  In  determining 
whether  a  bond,  debenture,  note,  or  cer- 
tificate or  other  evidence  of  indebtedness 
is  described  in  paragraphs  <1),  t2),  and 
(3)  of  section  503 <e),  any  organization 
described  in  section  401  (a'  shall  be 
treated  as  an  organization  subject  to  the 
provisions  of  section  503. 
|FR  Doc.76-22080  Filed  7-27-76.10.31  am] 


[  26  CFR  Part  54  ] 

EXCISE  TAX 

Exemptions  for  Provision  of  Services  and 
Office  Space  to  Employee  Benefit  Plans, 
Investment  of  Plan  Assets  in  Bank  De- 
posits, and  Provision  of  Bank  Ancillary 
Services  to  Plans,  and  Transitional  Rule 
for  Provision  of  Services  to  Plans 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224,  by 
September  23. 1976. 

Pursuant  to  26  CFR  601.601(b',  des- 
ignations of  materials  as  confidential 
or  not  to  be  disclosed  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  Include  therein  material  that 
they  consider  to  be  confidential  or  Inap- 
propriate for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  It  in  response  to  this  notice 
of  proposed  rulemaking  is  intended  by 
the  person  submitting  it  to  be  subject  In 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce- 
dures of  26  CFR  601.702(d)  (9) .  Any  per- 
son submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regxilatlons  should  submit  a  request,  in 
writing,  to  the  Commissioner  by  Septem- 
ber 23,  1976.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  Such  a  public 
hearing  would  be  held  jointly  with  the 
Department  of  Labor.  The  proposed 
regulations  are  to  be  Issued  under  the  au- 
thority contained  In  section  7805  of  the 


Internal  Revenue  Code  of    1954    (68 A 
Stat.  917;  26  U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Preamble 

Sections  4975  (a)  and  (b)  of  the  Inter- 
nal Revenue  Code  of  1954  (the  Code)  Im- 
pose excise  taxes  on  disqualified  persons 
who  engage  in  transactions  with  em- 
ployee benefit  plans  which  constitute 
"prohibited  transactions"  as  defined  In 
section  4975(c)  (1) .  Section  4975(d)  con- 
tains exemptions  from  that  definition, 
and  section  2003(c)  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
"the  Act)  contains  transitional  rules 
which  delay  the  effective  date  of  section 
4975  for  certain  transactions.  These  pro- 
posed regulations  explain  certain  of  the 
exemptions  and  transitional  rules  v/hich 
relate  to  the  provision  of  services  and 
office  space  to  plans  by  disqualified  per- 
sons, to  the  investment  of  plan  assets  in 
deposits  of  a  bank  or  similar  financial  in- 
stitution which  Is  a  disqualified  person, 
and  to  the  provision  of  ancillary  services 
to  a  plan  by  a  bank  or  similar  financial 
institution  which  is  a  fiduciary  with  re- 
spect to  the  plan.  By  notice  appearing  in 
this  issue  of  the  Federal  Register,  the 
Department  of  Labor  has  announced  that 
it  has  under  consideration  a  proposal  to 
adopt  similar  regulations. 

Attention  is  called  to  S  54.49756(d), 
dealing  with  the  exemption  provided  by 
Code  section  4975(d)(6)  for  the  provi- 
•sion  to  a  plan  of  ancillary  services  by  a 
bank  or  similar  financial  institution 
which  is  a  fiduciary  with  respect  to  the 
plan.  Paragraph  (d)  (3)  of  that  section, 
dealing  with  requirements  for  specific 
guidelines,  is  reserved.  It  is  expected  that 
specific  guidelines  will  be  Issued  by  the 
fiduciary  institution,  binding  on  it,  and 
with  which  the  provision  of  ancillary 
services  must  comply,  that  will  prevent 
the  fiduciary  institution  "from  providing 
ancillary  services  in  an  unreasonable  or 
excessive  manner  or  in  a  manner  that 
would  be  Inconsistent  with  the  best  In- 
terests of  the  plan's  participants  and 
beneficiaries."  See  HM.  Rep.  No.  93-1280. 
f3d  Cong.,  2d  Sess.,  (1974)  (Conference 
Report) ,  at  p.  315.  The  Internal  Revenue 
Service  would  appreciate  any  comments 
and  suggestions  with  respect  to  the  con- 
tent of  such  guidelines  during  the  period 
for  comment  to  this  notice  of  proposed 
rulemaking.  Such  comments  and  sug- 
gestions will  be  considered  in  the  pre- 
paration of  a  separate  notice  of  proposed 
rulemaking  setting  forth  proposed 
5  54.4975-6  (d)(3)  at  a  future  date. 

Attention  Is  also  called  to  §  54.4975- 
15(d),  dealing  with  the  transitional  rule 
for  the  provision  of  services  to  plans 
until  Jime  30,  1977.  provided  by  Act 
section  2003(c)(2)(D).  One  of  the  re- 
quirements of  the  transitional  rule  Is 
that  the  provision  of  services  "•  •  're- 
mains at  least  as  favorable  to  the  plan 
as  an  arm's-length  transaction  with  an 
imrelated  party  would  be  •  •  •."  This 
phrase  Is  virtually  Identical  with  a  phrase 
in  section  101(1)  (2)  (C)  of  the  Tax  Re- 
form Act  of  1969.  relating  to  the  transl- 
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tional  rule  delaying  the  effective  date 
of  the  self -dealing  rules  of  Code  section 
4941  for  leases  and  loans  between  pri- 
vate foundations  and  disqualified  per- 
sons. Act  sections  2003(c)(2)  (A)  and 
<Bi  also  contain  the  phrase.  In 
S!53.4941(d)-4(c),  the  Internal  Rev- 
enue Service  Interpreted  this  language 
to  mean  that.  In  general,  a  lease  or 
loan  must  be  renegotiated  by  the  par- 
ties if  failure  to  do  so  would  result  in 
the  plan  receiving  less  (or  paying  more) 
than  it  would  have  under  a  similar  con- 
tract negotiated  currently,  even  though 
the  terms  of  the  pre-existing  contract 
do  not  permit  either  party  to  insist  upon 
an  adjustment  of  the  contract  terms. 
These  proposed  regulations  set  forth  the 
same  interpretation  in  §  54.4975-15 (d) 
that  is  contained  in  §  53.4941(d) -4(c). 

In  this  regard,  it  should  be  noted  that 
the  Department  of  Labor,  in  proposed 
29  CFR  2550.414C-4  published  in  this  is- 
sue of  the  Federal  Register,  interprets 
the  same  language  (which  also  appears 
in  Act  section  414(c)  (4»  as  part  of  tran- 
sitional rules  for  prohibited  transactions 
under  sections  406  and  407  of  the  Act) 
to  mean  that  a  binding  contract  (or 
renewal  thereof)  for  the  provision  of 
services  to  a  plan  by  a  party  in  interest 
(disqualified  person)  must  be  on  terms 
at  least  as  favorable  to  the  plan  as  an 
arms-length  transaction  with  an  unre- 
lated party  would  be  as  determined  on 
the  date  of  execution  of  the  contract  or 
renewal.  Such  a  binding  contract  need 
not  thereafter  (until  renewal)  be  rene- 
gotiated by  the  parties  to  reflect  later 
developments  (e.g.,  changing  market 
prices ) ,  unless  the  plan,  as  if  it  were  an 
unrelated  party  in  a  normal  commercial 
setting,  could  be  expected  to  Insist  upon 
a  renegotiation  or  termination  of  a  bind- 
ing contract. 

Because  parallel  provisions  appear  in 
both  Act  section  2003(c)(2)(D)  (which 
is  under  the  jurisdiction  of  the  Internal 
Revenue  Service)  and  Act  section  414(c) 
(4)  (which  is  under  the  jurisdiction  of 
the  Department  of  Labor) ,  the  two  agen- 
cies will  review  public  comments  on  these 
provisions  and  consult  with  each  other 
before  promulgating  final  regulations  on 
this  matter  to  the  end  of  adopting  a  uni- 
form rule,  as  they  do  with  respect  to  all 
matters  involving  parallel  statutory  pro- 
visions. 

With  respect  to  the  provision  of  serv- 
ices and  office  space  to  plans,  the  Internal 
Revenue  Service  has  previously  Issued  a 
Technical  Information  Release  (TIR- 
1396,  Issued  July  24,  1975)  concerning 
certain  aspects  of  section  4975(d)  (10) 
(relating  to  compensation  for  fiduci- 
aries), and  two  Technical  Information 
Releases  (TIR-1329,  Issued  December  31. 
1974.  and  TIR-1399,  Issued  August  18, 
1975)  to  explain  the  scope  of  the  transi- 
tional rule  of  section  2003(c)(2)(D)  of 
the  Act  for  the  provision  of  services  to 
plans  by  disqualified  persons.  In  addition, 
pursuant  to  the  authority  set  forth  in 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code,  the  Department 
of  Labor  and  the  Internal  Revenue  Serv- 
ice have  Jointly  granted  administrative 


exemptions  (1)  respecting  certain  classes 
of  transactions  involving  employee  bene- 
fit plans  and  certain  broker-dealers,  re- 
porting dealers  and  banks  (Prohibited 
Transaction  Exemption  75-1,  40  PR 
50845,  October  31,  1975),  including, 
among  others,  transactions  involving  the 
provision  of  certain  services,  and  (2) 
respecting  certain  transactions  in  which 
multiemployer  and  multiple  employer 
plans  are  involved,  including,  among 
others,  the  furnishing  of  administrative 
services,  office  space  and  goods  by  such 
plans  to  disqualified  persons  (Prohibited 
Transaction  Exemption  76-1,  41  FR 
12740,  March  26,  1976) . 

The  agencies  are  also  currently  con- 
sidering applications  which  have  been 
filed  for  class  exemptions  which  would 
permit,  under  certain  limitations  and 
conditions,  persons  who  might  be  In  a 
fiduciary  status  with. respect  to  plans,  to 
receive  insurance  commissions  from  in- 
surance companies  on  sales  of  insurance 
to  plans. 

Proposed  Amendments  to  the 
Regulations 

Actiordingly,  it  is  proposed  to  amend 
Part  54  of  Title  26  of  the  Code  of  Fed- 
eral Regulations  as  set  forth  below: 

Paragraph  1.  Section  54.4975-6  is  in- 
serted in  the  appropriate  place  to  read  as 
set  forth  below: 

§  54.4973—6  Sialutory  exrniptions  for 
services  and  office  space  and  certain 
transactions  involving  financial  in- 
stitutions. 

(a)  In  general.  Sections  4975(c)(1) 
(A),  (C)  and  (D)  provide  that  the  term 
"prohibited  transaction"  means,  among 
other  things,  any  direct  or  indirect  leas- 
ing of  property  between  a  plan  and  a  dis- 
qualified person,  any  direct  or  indirect 
furnishing  of  goods,  services,  or  facilities 
between  a  plan  and  a  disqualified  person, 
or  any  direct  or  indirect  transfer  to.  or 
use  by  or  for  the  benefit  of.  a  disqualified 
person  of  the  income  or  assets  of  a  plan. 
Section  4975(c)  (1)  (E)  provides  that  fi- 
duciaries shall  not  deal  with  the  income 
or  assets  of  a  plan  in  their  own  Interest 
or  for  their  own  account,  and  section 
4975(c)  (1)(P)  provides  that  fiduciaries 
shall  not  redelve  any  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  In  connection 
with  a  transaction  involving  the  Income 
or  assets  of  the  plan.  Section  4975(e)  (2) 
(A)  provides  that  a  fiduciary  Is  a  dis- 
qualified person.  Section  4975(e)(2)(B) 
provides  that  a  person  providing  services 
to  a  plan  Is  a  disqualified  person.  Sec- 
tions 4975(d)  (2)  and  (10)  provide  con- 
ditions under  which  disqualified  persons 
may  furnish  services  or  office  space  to 
plans  and  receive  reasonable  compensa- 
tion therefor.  In  addition,  sections  2003 
(c)  (2)  (B)  and  (D)  of  the  Employee 
Retirement  Income  Seciulty  Act  of  1974 
(88  Stat.  978)  (the  Act)  provide  that  sec- 
tion 4975  shall  not  apply  to  certain  leases 
and  provisions  of  services  to  plans  dur- 
ing transitional  periods  which  were  es- 
tablished by  Congress  to  allow  plans  and 
disqualified  persona  time  to  make  new 


arrangements  or  to  seek  administrative 
exemptions  under  section  4975(c)(2). 
This  section  and  S§  54.4975-3  and  54.- 
4975-15  (b)  and  (d)  clarify  the  interre- 
lationship of  these  provisions. 

'b'  Exemption  for  office  space  or  serv- 
ices—(1)  In  general.  Subject  to  the  con- 
ditions set  forth  in  the  flush  language  at 
the  end  of  section  4975(d)  (relating  to 
transactions  with  owner-employees  and 
lielated  persons >,  section  4975(d)(2)  al- 
lows any  disqualified  person,  including  a 
fiduciary',  to  provide  a  plan  office  space  or 
services,  including  legal  services,  ac- 
counting services,  or  other  services :  Pro- 
vided, That  <  i )  such  office  space  or  serv- 
ices are  necessary  for  the  establishment 
or  operation  of  the  plan,  (iii  such  office 
space  or  services  are  furnished  under  a 
contract  or  arrangement  which  is  reason- 
able, and  (iiii  no  more  than  reasonable 
compensation  is  paid  for  the  furnishing 
of  the  office  space  or  services.  Section 
4975 <d)  (2)  provides  an  exemption  only 
for  the  provision  of  seiTices  or  office 
space  which  are  prohibited  transactions 
under  section  4975<c)<l»  (A»,  (C),  or 
(D> .  It  does  not  provide  an  exemption 
from  section  4975 'c)  (1)  (E»  (relating  to 
fiduciaries  dealing  with  the  income  or 
assets  of  plans  in  their  own  interest  or 
for  their  own  account  i  or  from  section 
4975(c)(1)(F)  (relating  to  fiduciaries 
receiving  consideration  for  their  own  per- 
sonal account  from  any  party  dealing 
with  a  plan  in  connection  with  a  trans- 
action involving  the  income  or  assets  of 
the  plan).  Such  fiduciarj-  self -dealing 
would  be  a  separate  transaction  not  de- 
scribed in  the  statutory  exemption. 

Thus,  a  person  who  is  a  fiduciary  with 
respect  to  a  plan  may  not  provide  addi- 
tional services  to  the  plan  and  receive 
any  compensation  or  other  considera- 
tion in  connection  therewith,  unless  such 
provision  of  services  is  arranged  and  ap- 
proved on  behalf  of  the  plan  by  a  fidu- 
ciary who  is  independent  of  and  un- 
related to  the  fiduciary  providing  such 
services,  who  is  not  a  party  to  such  ar- 
rangement for  the  provision  of  services, 
who  does  not  receive  any  compensation 
or  other  consideration  with  respect  to 
such  provision  of  services,  and  who  has 
no  other  interest  with  respect  to  the 
transaction  that  might  affect  the  exer- 
cise of  such  fiduciary's  best  judgment  as 
a  fiduciary.  In  addition,  a  fiduciary  with 
respect  to  a  plan  may  provide  additional 
services  to  the  plan  without  the  arrange- 
ment and  approval  of  an  Independent, 
unrelated  fiduciary  if  the  fiduciary  pro- 
viding such  services  receives  no  compen- 
sation or  other  consideration  in  connec- 
nectlon  with  such  provision  of  services 
(other  than  for  reimbursement  of  ex- 
penses properly  and  actually  Incurred 
In  the  performance  of  such  services). 
Generally,  the  provision  of  additional 
services  to  a  plan  by  a  fiduciary  without 
the  receipt  of  compensation  or  other 
consideration  (other  than  reimburse- 
ment of  expenses  properly  and  actually 
Incurred  In  the  performance  of  such 
services)  does  not.  In  and  of  Itself,  con- 
stitute fiduciary  self -dealing  prohibited 
under  section  4975(c)  (1)  (E). 
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(21  Necessary  service.  A  service  is  nec- 
essary for  the  establishment  or  opera- 
tion of  a  plan  within  the  meaning  of 
section  4975(d)(2)    and  paragraph   (b) 

(1)  of  tills  section  if  it  is  of  a  type 
•which  is  customarily  fiumlshed  to  plans 
of  the  kind  In  question  In  the  ordinary 
course  of  their  being  established  or  op- 
erated. Tlie  term  "necessary  service"  in- 
cludes goods  which  are  necessary  for  the 
establishment  or  operation  of  a  plan 
and  which  are  furnished  to  plans  by 
service  providers  in  the  course  of,  and 
incidental  to,  their  furnishing  of  serv- 
ices to  plans. 

(3>  Reasonable  contract  or  arrange- 
ment. For  purposes  of  section  4975(d) 

(2)  and  paragraph  (b)(1)  of  this  sec- 
tion, no  contract  or  arrangement  is  rea- 
sonable luiless  it  permits  the  plan  to 
terminate  it  without  penalty  to  the  plan 
on  reasonably  short  notice  under  the 
circumstances  so  that  the  plan  will  not 
become  locked  Into  an  arrangement  that 
may  become  disadvantageous.  For  ex- 
ample. If  a  plan  leases  ofBce  space  from 
a  disqualified  person  imder  a  long-term 
lease,  the  lease  will  generally  not  be  an 
unreasonable  arrangement  merely  be- 
cause of  Its  long  term  if  it  provides  that 
the  plan  may  terminate  it  without  pen- 
alty to  the  plan  on  reasonably  short 
notice  imder  the  circumstances  notwith- 
standing the  termination  date  set  forth 
in  the  lease.  Among  the  circumstances 
that  would  be  considered  in  determining 
whether  there  is  a  reasonably  short  no- 
tice period  for  the  termination  of  such 
a  lease  is  the  length  of  the  notice  period 
as  compared  to  the  length  of  the  lease. 
For  example,  a  one-year  notice  period 
would  not  be  considered  unreasonable 
for  terminating  a  20-year  lease. 

(4)  Reasonable  compensation.  Section 
4975  (d)(2)  and  paragraph  (b)(1)  Of 
this  section  permit  a  plan  to  pay  a  dis- 
qualified person  reasonable  compensa- 
tion for  the  provision  of  services  or  office 
space  described  In  such  section  to  the 
plan.  Paragraph  (f )  of  this  section  con- 
tains regulations  relating  to  what  consti- 
tutes reasonable  compensation  for  the 
provision  of  services  for  punposes  of  this 
section, 

(c)  Exemption  for  bank  deposits. — (1) 
In  general.  Subject  to  the  conditions  set 
forth  in  the  flush  language  at  the  end  of 
section  4975(d)  (relating  to  transactions 
with  owner-employees  and  related  per- 
sons)-, section  4975(d)(4)  exempts  from 
the  excise  taxes  Imposed  under  section 
4975.  Investment  of  all  or  a  part  of  ^ 
plan's  assets  In  deposits  bearing  a  rea- 
sonable rate  of  Interest  with  a  bank  or 
similar  financial  institution  supervised 
by  the  United  States  or  a  State  even 
though  such  bank  or  other  Instltutlrai  is 
a  fiduciary  or  other  disqualified  person 
with  respect  to  the  plan,  If  one  of  the 
conditlOTis  of  this  paragraph  Is  met.  Sec- 
tion 4975(d)(4)  provides  an  exemption 
only  for  deposits  in  a  bank  or  similar  fi- 
nancial Institution  which  are  prohibited 
transactions  under  section  4975(c)  (1) 
(A)  through  (E),  because,  by  its  terms, 
section  4975(d)  (4)  ccmtemplates  a  bank 
or  similar  financial  Institution  which  Is 


a  fiduciary  with  respect  to  a  plan  invest- 
ing plan  assets  In  its  own  deposits  under 
certain  circumstances  without  the  apH 
proval  of  an  independent,  unrelated  fidu- 
ciary, if  the  conditions  of  section  4975 
(d)  (4)  are  met.  It  does  not  provide  an 
exemption  for  tlie  receipt  by  fiduciaries 
of  any  consideration  for  their  own  per- 
sonal account  from  any  party  dealing 
with  a  plan  In  connection  with  a  trans- 
action involving  the  income  or  assets  of 
the  plan  under  section  4975(c)(1)(F). 
The  receipt  of  such  consideration  would 
be  a  separate  transaction  not  described 
in  the  statutorj-  exemption. 

(2)  Conditions.  <i)  The  plan  is  one 
which  covers  only  the  employees  of  the 
bank  or  other  institution,  the  employees 
of  any  of  Its  affiliates,  or  the  employees 
of  both, 

(II)  The  Investment  is  expressly  au- 
thorized by  a  provision  of  the  plan,  or 

(III)  The  Investment  is  expressly  au- 
thorized by  a  fiduciary  of  the  plan  (other 
than  the  bank  or  other  Institution  or 
any  of  its  affiliates)  who  is  expressly  em- 
powered by  the  plan  to  so  Instruct  the 
trustee  with  respect  to  such  Investment 
and  who  has  no  Interest  with  respect  to 
the  transaction  which  might  affect  the 
exercise  of  such  person's  best  judgment 
as  a  fiduciary. 

(3)  Definitions.  (1)  The  term  "bank  or 
similar  financial  institution"  Includes  a 
bank  (as  defined  In  section  581),  a  do- 
mestic building  and  loan  ass(x;iation  (as 
defined  In  section  7701  (a)  (19)),  and  a 
credit  union  (as  defined  In  section  101(6) 
of  the  Federal  Credit  Union  Act) . 

(U)  A  person  Is  an  affiliate  of  a  bank 
or  other  Institution  If  such  person  and 
such  bank  or  other  Institution  would  be 
treated  as  members  of  the  same  con- 
trolled group  of  corporations  or  as  mem- 
bers of  two  or  more  trades  or  businesses 
imder  common  control  within  the  mean- 
ing of  section  414  (b)  or  (c>  and  the  reg- 
ulations thereunder. 

(HI)  The  term  "deposits"  Includes  a 
certificate  of  deposit  issued  by  a  bank  or 
similar  financial  institution. 

(4)  Other  restrictions.  Even  though  \he 
making  of  such  Investments  Is  permitted 
under  this  paragraph,  the  general  fidu- 
ciary duties  of  prudence  and  diversifica- 
tion of  investments  are  still  applicable. 
See  section  404  of  the  Etoployee  Retire- 
ment Income  Security  Act  of  1974  (88 
Stat.  978). 

(d)  Exemption  for  ancillary  hank 
services. — (1)  In  general.  Section  4975 
(d)  (2)  and  !  54.4975-6 (b)  (relating  to 
an  exemption  for  provision  of  office  space 
or  services),  do  not  provide  an  exemp- 
tion for  an  act  described  in  section  4975 
(c)(1)(E)  (relating  to  fiduciaries  deal- 
ing with  plan  assets  in  their  own  interest 
or  for  their  own  account)  or  section  4975 
(c)(l)(P)  (relating  to  the  receipt  of 
consideration  by  fiduciaries  for  their  own 
personal  accovmt  from  any  party  dealing 
with  a  plan  In  connection  with  a  trans- 
eu:tion  involving  the  income  or  assets  of 
the  plan) .  However,  subject  to  the  con- 
ditions set  forth  In  the  flush  language 
at  the  end  of  section  4975(d)  (relating 
to  transactions  with  owner-employees 


and  related  persons),  section  4975' d)  <6) 
exempts  from  the  excise  taxes  Imposed 
under  section  4975  the  provision  of  cer- 
tain ancillary  services  by  a  bank  or  simi- 
lar financial  institution  (as  defined  In 
paragraph  (c)  (3)  (1)  of  this  section) 
supervised  by  the  United  States  or  a 
State  to  a  plan  for  which  it  acts  as  a 
fiduciary,  provided  certain  conditions  in 
paragraph  (d)  (2)  of  this  section  are  met, 
even  though  the  provision  of  such  serv- 
ices might  otherwise  constitute  an  act 
described  In  section  4975(c)  (1)  (E>  (re- 
lating to  fiduciaries  dealing  with  plan 
assets  in  their  own  interest  or  for  their 
own  account)  because,  by  its  terms,  sec- 
tion 4975 (^  (6)  contemplates  a  bank  or 
similar  financial  institution  which  is  a 
fiduciary  with  respect  to  a  plan  providing 
such  services  to  the  plan  wiUiout  the 
approval  of  an  independent,  unrelated 
fiduciary.  If  the  conditions  of  section 
4975(d)  (6)  are  met.  Thus,  for  example, 
plan  assets  held  by  a  fiduciary  bank 
which  are  reasonably  expected  to 
be  needed  to  satisfy  current  plan 
expenses  may  be  placed  by  the  bank 
In  a  non-interest  bearing  checking  ac- 
count In  the  bank  If  the  conditions  of 
paragraph  (d)  (2)  of  this  section  are  met, 
notwithstanding  the  provisions  of  sec- 
tion 4975(d)  (4)  (relating  to  investments 
In  bank  deposits).  Section  4975(d)(6) 
does  not,  however,  provide  an  exemption 
for  the  receipt  by  fiduciaries  of  any 
consideration  for  their  own  personal  ac- 
count from  any  party  dealing  with  a 
plan  In  connection  with  a  transaction 
Involving  the  Income  or  assets  of  the 
plan  under  section  4975(c)(1)(F).  The 
receipt  of  such  consdieration  would  be 
a  separate  transaction  not  described  in 
the  statutory  exemption. 

(2)  Conditions.  Such  service  must  be 
provided — 

(1)  At  not  more  than  reasonable  com- 
pensation. 

(II)  Under  adequate  internal  safe- 
guards which  assure  that  the  provision 
of  such  service  Is  consistent  with  sound 
banking  and  financial  practice,  as  de- 
termined by  Federal  or  State  supervisory 
authority, 

(III)  Only  to  the  extent  that  such 
services  are  subject  to  specific  guidelines 
Issued  by  the  bank  or  other  Institution 
which  meet  the  requirements  of  para- 
graph (d) (3) ,  and 

(Iv)  Under  an  agreement  which  binds 
the  bank  or  similar  financial  Institution 
to  comply  with  such  guidelines. 

(3)  Specific  guidelines.    FReservedl 

(e)  Exemption  for  serince  as  a  fiduci- 
ary. [Reserved] 

(f)  Exemption  for  compensation  for 
services — (1)  In  general.  Subject  to  the 
conditions  set  forth  In  the  flush  language 
at  the  end  of  section  4975(d)  (relating  to 
trusts  benefiting  certain  owner-employ- 
ees), section  4975(d)  (10)  allows  a  plan 
to  pay  a  disqualified  person  reasonable 
compensation  for  services  rendered  to  a 
plan.  Section  4975(d)  (10)  and  para- 
graph (f)  (2)  of  this  section  clarify  what 
constitutes  reasonable  compensation  for 
such  services. 

(2)  Reasonable  compensation — (1)  In 
general.  Whether  compensation  is  "rea- 
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sonable"  for  purposes  of  this  section  and 
sections  4975(d)  (2)  and  (10)  depends  oh 
the  particular  facts  and  circumstances 
'  r  each  case. 
^  lii'  Payments  to  certain  fiduciaries. 
For  purposes  of  this  section  and  sec- 
tions 4975(di  (2)  and  (10),  the  term 
■'reasonable  compensation"  does  not  in- 
clude any  compensation  to  a  fiduciary* 
wlio  is  already  receiving  full-time  pay 
from  an  employer  or  association  of  em- 
ployers <any  of  whose  employees  are 
1  articipants  in  the  plan)  or  from  an  em- 
ployee organization  (any  of  whose  mem- 
bers are  participants  in  the  plan),  ex- 
cept for  the  reimbursement  of  expense.-^ 
properly  and  actually  incurred  ?nd  not 
otherwise  reimbursed.  The  restriction 
contained  in  this  paragraph  (b)(4)(ii» 
does  not  apply  to  a  disqualified  person 
who  is  not  a  fiduciary. 

(iiii  Expense  advances.  For  purposes 
of  this  section  and  sections  4975(d)  (2 > 
and  (10>,  the  term  "reasonable  com- 
pensation", as  applied  to  a  fiduciary  or 
an  employee  of  a  plan,  ,  includes  an 
vance  to  such  a  fiducaary  or  employee  by 
the  plai#  to  cover  expenses  to  be  prop- 
erly and  actually  incurred  by  such  per- 
son in  the  performance  of  such  person's 
duties  with  the  plan  if — 

(A)  The  amount  of  such  advance  is 
reasonable  with  respect  to  the  amount  of 
the  expense  which  is  likely  to  be  prop- 
erly and  actually  incurred  in  the  im- 
mediate future  (such  as  during  the  next 
month  > ,  and 

(Bi  The  fiduciary  or  employee  ac- 
counts to  the  plan  at  the  end  of  the  pe- 
riod covered  by  the  advance  for  the  ex- 
penses actually  incurred. 

(ivi  Excessive  compensation.  For  pur- 
poses of  this  section  and  sections  4975(d) 
(2)  and  (10»,  any  compensation  which 
would  be  considered  excessive  under 
§  1.162-7  of  this  chapter  (Income  Tax 
Regulations  relating  to  compensation  for 
personal  services  which  constitutes  or- 
dinary and  necessary  trade  or  business 
expenses)  will  not  be  "reasonable  com- 
pensation". Depending  upon  the  facts 
and  circumstances  of  the  particular  sit- 
uation, compensation  which  Is  not  ex- 
cessive under  S  1.162-7  may,  nevertheless, 
not  be  "reasonable  compensation"  within 
the  meaning  of  this  section  and  sections 
4975(d)  (2)  and  (10). 

Par.  2.  Section  54.4975-15  is  inserted 
In  the  appropriate  place  to  read  as  fol- 
lows: 

§  54.4975—15     Olher  lran<>ilionaI  rule-s. 

(a)  (Reserved! 

(b)  IReserved] 

(c)  IReserved] 

(d)  Provision  of  certain  services  until 
June  30,  1977 — (1)  In  general  Section 
2003 <c)  (2)  (D)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (88 
Stat.  987)  (the  Act)  provides  that  section 
4975  shall  not  apply  to  the  provision  of 
services  before  June  30,  1977,  between  a 
plan  and  a  disqualified  person  if  the 
three  requirements  contained  in  section 
2003(c)(2)(D)  of  the  Act  are  met.  The 
first  requirement  Is  that  such  services 
must  be  provided  either  (1)  under  a  bind- 


ing contract  in  effect  on  July  1,  1974  (or 
pursuant  to  a  renewal  or  modification  of 
such  contract ) ,  or  ( ii )  by  a  disqualified 
person  who  ordinarily  and  customarily 
furnished  such  services  on  June  30,  1974. 
The  second  requirement  is  that  the  serv- 
ices be  provided  on  terms  that  remain  at 
least  as  favorable  to  the  plan  as  a  cur- 
rent arm's-length  transaction  with  an 
unrelated  party  would  be.  The  third  re- 
quirement is  that  the  provision  of  serv- 
ices must  not  be  or  have  been,  at  the  time 
of  such  provision,  a  prohibited  transac- 
tion within  the  meaning  of  section  503(b) 
or  the  correspondmg  provisions  of  prior 
law.  If  these  three  requirements  are  met, 
section  4975  will  apply  neither  to  services 
provided  before  June  30,  1977,  (both  to 
customers  to  wliora  such  services  were 
being  provided  on  June  30,  1974,  and  to 
new  customers"  nor  to  the  receipt  of 
compensation  therefor. 

Thus,  if  these  three  requirements  are 
met,  section  4975  will  not  apply  until 
June  30.  1977,  to  tlie  provision  of  serv- 
ices to  a  plan  by  a  disqualified  person 
(including  a  fiduciary*  even  if  such  serv- 
ices could  not  be  furnished  pursuant  to 
the  exemption  provisions  of  sections 
4975(d)  (2i  or  (6)  and  S  54.4975-6.  For 
example,  if  the  three  requirements  of 
section  2003(c>(2)(D)  of  the  Act  are 
met.  a  person  serving  as  fiduciary  to  a 
plan  who  already  receives  full-time  pay 
from  an  employer  or  an  association  of 
employers,  whose  employees  are  par- 
ticipants in  such  plan,  or  from  an  em- 
ployee organization  whose  members  are 
participants  in  such  plan,  may  continue 
to  receive  reasonable  compensation  from 
the  plan  for  services  rendered  to  the  plan 
before  June  30,  1977.  Similarly,  until 
June  30,  1977.  a  plan  consultant  who  may 
be  a  fiduciary  because  of  the  nature  of 
the  consultative  and  administrative 
services  being  provided  may.  if  these 
three  requirements'  are  met.  continue  to 
cause  tlie  sale  of  insurance  to  the  plan 
and  continue  to  receive  commissions  for 
such  sales  from  the  insurance  company 
writing  the  policy. 

(2)  Renewals  or  modifications  of  ex- 
isting contracts.  A  renewal  or  a  modifica- 
tion of  an  existing  contract  is  referred 
to  in  paragraph  (d)(1)  of  this  section 
only  if  any  modifications  of  the  terms  of 
such  contract  are  not  substantial  and  the 
relative  advantages  of  the  modified  con- 
tract, compared  with  contracts  entered 
into  at  arm's-length  with  an  unrelated 
person  at  the  time  of  the  renewal  or 
modification,  are  at  least  as  favorable  to 
the  plan  as  the  relative  advantages  of  the 
original  contract,  compared  with  con- 
tracts entered  into  at  arm's-length  with 
an  unrelated  person  at  the  time  of  ex- 
ecution of  the  original  contract.  Such 
renewal  or  modification  need  not  be  pro- 
vided for  in  the  original  contract;  it  may 
take  place  before  or  after  the  expiration 
of  the  original  contract  and  at  any  time 
before  June  30, 1977.  Where,  in  a  normal 
commercial  setting,  an  unrelated  party 
in  the  position  of  the  plan  could  be  ex- 
pected to  Insist  upon  a  renegotiation  or 
termination  of  a  binding  contract,  the 
plan  must  so  act.  Thus,  for  example,  if  a 


disqualified  person  provides  services  to 
a  plan  on  a  month-to-month  basis,  and  a 
party  in  the  position  of  the  plan  could 
be  expected  to  renegotiate  the  price  paid 
under  such  contract  because  of  a  decline 
in  the  fair  market  value  of  such  services, 
the  plan  must  so  act  in  order  to  avoid 
participation  in  a  prohibited  transac- 
tion. In  addition,  where  the  plan  has  no 
right  to  insist  upon  renegotiation,  a 
prohibited  transaction  shall  occur  if  the 
terms  of  the  contract  become  less  favor- 
able to  the  plan  than  an  arm's-length 
contract  negotiated  currently,  unless — 

(i)  The  variation  from  current  fair 
market  value  is  de  minimis,  or 

<ii)  The  contract  Is  renegotiated  by 
the  plan  and  the  disqualified  person  so 
that  the  plan  will  pay  no  more  than  fair 
market  value. 

For  purposes  of  paragraph  'd'<2>(i), 
de  minimis  ordinarily  shall  be  no  more 
than  10  percent  of  the  value  of  the  serv- 
ices provided. 

i3)  Persons  deemed  to  be  June  30, 
1974.  service  providers.  A  disqualified 
person  with  respect  to  a  plan  which  did 
not.  on  June  30,  1974,  ordinarily  and 
customarily  furnish  a  particular  service, 
will  nevertheless  be  considered  to  have 
ordinarily  and  customarily  furnished 
such  service  on  June  30.  1974.  for  pur- 
poses of  this  section  and  sections  2003 
(c)(2)(D)  of  the  Act.  if  either  of  the 
following  conditions  are  met : 

( i )  At  least  50  percent  of  the  outstand- 
ing beneficial  interests  of  such  disquali- 
fied person  are  owned  directly  or  through 
one  or  more  intermediaries  by  the  same 
person  or  persons  who  owned,  directly  or 
through  one  or  more  intermediaries,  at 
least  50  percent  of  the  outstanding  bene- 
ficial interests  of  a  person  who  ordinarily 
and  customarily  furnished  such  service 
on  June  30, 1974;  or 

(ii)  Control  or  the  power  to  exercise  a 
controlling  infiuence  over  the  manage- 
ment and  policies  of  such  disqualified 
person  is  possessed,  directly  or  through 
one  or  more  intermediaries,  by  the  same 
person  or  persons  who  possessed,  directly 
or  through  one  or  more  intermediaries, 
control  or  the  power  to  exercise  a  con- 
trolling influence  over  the  management 
and  policies  of  a  person  who  ordinarily 
and  customarily  furnished  such  service 
on  June  30, 1974. 

For  purposes  of  this  paragraph  (d)(3), 
a  person  shall  be  deemed  to  be  an  "in- 
termediary" of  another  person  if  at  least 
50  percent  of  the  outstanding  beneflcial 
interests  of  such  person  are  owned  by 
such  other  person,  directly  or  indirectly, 
or  if  such  other  person  controls  or  has 
the  power  to  exercise  a  controlling  influ- 
ence over  the  management  and  policies 
of  such  person. 

(4)  Examples.  The  following  examples 
apply  the  principles  enunciated  in  para- 
graph (d)  (3)  this  section. 

Example  (1).  A  owns  50  percent  of  th© 
outstanding  beneficial  Interests  of  ABC  Part- 
nership which  ordiueu-ily  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  July  2,  1974,  ABC  Partnership  was  incor- 
porated into  ABC  Corporation  with  one  class 
of  stock  outstanding.  A  owns  50  percent  o£ 
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the  shares  of  such  stock.  ABC  CorporaUon 
lumlshes  the  same  services  that  wer«  tui- 
nlshed  by  ABC  Partnership  on  June  30.  1974. 
ABO  Ccwporatlon  wlU  b«  deemed  to  hav» 
ordinarily  and  customarUy  furnished  such 
services  on  June  30,  1974,  for  purposes  of 
section  2003(c)  (2)  (D)  of  the  Act. 

Example  (2).  A  and  B  together  own  100 
percent  of  the  beneficial  Interests  of  AB 
Partnership,  which  ordinarily  and  cxistom- 
arlly  furnished  certain  services  on  June  30, 
1974.  On  September  1,  1974.  AB  Partnership 
was  incorporated  Into  AB  Corporation  with 
one  class  of  stock  outstanding.  A  and  B 
each  own  20  percent  of  such  outstanding  class 
of  stock  and  together  have  control  over  the 
management  and  policies  of  AB  Corporation. 
AB  Corporation  furnishes  the  same  services 
that  were  furnished  by  AB  Partnership  on 
June  30.  1974.  AB  Corporation  will  be  deemed 
to  have  ordinarilv  and  customarUy  fumUhed 
such  services  on  June  30.  1974.  for  purposes 
of  section  2003(c)(2)(D)    of  the  Act. 

Example  (J).  On  June  30.  1974.  M  Cor- 
poration was  ordinarily  and  customarUy  fur- 
nishing certain  services.  On  that  date.  X. 
Y  and  Z  together  owned  50  percent  of  all 
classes  of  the  outsUnding  shares  of  M  Cor- 
poraUon. On  January  28,  1975.  all  of  the 
shareholders  of  M  Corporation  exchanged 
their  shares  in  M  Corporation  for  shares  of 
a  new  N  Corporation.  As  a  result  of  that 
exchange.  X,  Y  and  Z  together  own  60  per- 
cent of  the  common  stock  of  N  Corporation, 
the  only  class  of  N  Corporation  stock  out- 
standing after  the  exchange.  N  Corporation 
furnishes  the  services  formerly  furnished  by 
M  Corporation.  N  Corporation  will  be  deemed 
to  have  ordinarily  and  customarily  furnished 
such  services  on  June  30.  1974.  for  purpose* 
of  secUon  2003(c)(2)(D)   of  the  Act. 

Example  (4) .  I  Corporation  ordinarily  and 
customarily  furnished  certain  services  on 
June  30,  1974.  On  November  3,  1975.  I  Cor- 
poration organizes  a  wholly  owned  subsidi- 
ary. S  Corporation,  which  furnishes  the  same 
services  ordinarily  and  customarily  furnished 
by  I  Corporation  on  June  30.  1974.  S  Corpo- 
ration will  be  deemed  to  have  ordinarily  and 
customarily  furnished  such  services  on 
June  30,  1974.  for  ptirposes  of  section  2003(c) 
(2)  (D)  of  the  Act. 

Example  (5).  X  Corporation,  wholly-owned 
and  controlled  by  A.  ordinarily  and  custom- 
arUy furnished  certain  services  on  June  80. 
1974.  Y  Corporation  did  not  perform  such 
services  on  that  date.  On  January  2,  1976, 
X  Corporation  Is  merged  Into  Y  Corpc«»tion 
and.  although  A  received  less  than  50  percent 
of  the  total  outstanding  shares  of  Y  Corpo- 
ration, after  such  merger  A  has  control  over 
the  management  and  policies  of  Y  Corpora- 
tion. Y  Corporation  furnishes  the  same  serv- 
ices that  were  formerly  furnished  by  X  Cor- 
poration. Y  Corporation  wlU  be  deemed  to 
have  ordlnarUy  and  customarUy  furnished 
such  services  on  June  30,  1974.  for  purposes 
of  section  2003(c)(2)(D)   of  the  Act. 

[FR  Doc.76-22801  PUed  7-27-76;10:31  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  253  ] 

DEVELOPMENT  AND  USE  OF 
NON-GOVERNMENT  STANDARDS 

Proposed  Rulemaking 

The  Department  of  Defense  publishes 
this  proposed  regulation  under  the  au- 
thority of  5  UiS.C.  301  and  10  UJ3.C. 
2451  through  2456. 

The  Department  of  Defense  proposes 
to  establish  formal  procedures  to  Inte- 


grate, on  a  voluntary  basis,  the  rosters 
and  lists  of  technical  committees  en- 
gaged in  the  development  of  voluntary 
specifications  aad  standards.  The  pur- 
pose of  the  rosters  and  lists  is  to  give 
visibility  to  the  work  and  to  provide  a 
rational  basis  for  individuals  and  orga- 
nizations to  determine  their  interest  and 
need  for  participating  in  the  standards 
groups,  thereby  encouraging  participa- 
tion commensurate  with  expected  bene- 
fits. 

The  Department  of  Defense  invites 
comments  from  federal,  state,  and  local 
government  agencies  and  from  individ- 
uals as  well  as  from  industry  associa- 
tions, professional  societies  and  organi- 
zation engaged  in  the  development  and 
promulgation  of  consensus  product  spec- 
ifications and  standards.  Comments 
should  include  recommended  textual 
substitutions  as  well  as  the  basis  for  the 
recommended  changes.  All  comments  re- 
ceived on  or  before  August  30,  1976,  will 
be  considered  in  the  final  rules.  Submis- 
sions should  be  addressed  to  the  Direc- 
tor, Defense  Materiel  Specifications  and 
Standards  Office  (DMSSO),  Cameron 
Station,  Alexandria,  Virginia,  22314. 

All  comments  in  response  to  this  pro- 
posal will  be  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
foregoing  address. 

The  proposed  Part  253  reads  as  fol- 
lows: 

PART  253 — DEVELOPMENT  AND   USE 
OF  NON-GOVERNMENT  STANDARDS 

Sec. 

253.1  Purpose. 

253.2  AppllcabUlty  and  scope. 

253.3  Definitions. 

253.4  General. 

263.5  Policy  and  guidance. 

253.6  ReeponslbUitles. 

253.7  Effective  date  and  Implementation. 

Authomtt:  6  U.S.C.  301  and  10  U,S.C.  3461 
through  2456. 

§  253.1      Purpose. 

This  part:  (a)  Amplifies  the  policies 
of  DoD  Directive  4120.3,  "Department  of 
Defense  Standardization  Program,"  June 
6,  1973,'  governing  the  development  and 
use  of  specifications  and  standards;  (b) 
Places  emphasis  on  the  Department  of 
Defense  participation  In  the  develop- 
ment of  specifications  and  standards  by 
the  non-government  associations,  insti- 
tutes and  professional  societies;  and  (c) 
Provides  guidaince  for  the  use  of  Federal 
and  Military  specifications  and  stand- 
ards for  commercial  products  where  ac- 
ceptable non-government  documents  do 
not  exist. 

§  253.2     Applicability  and  scope. 

This  Part  applies  to  the  Military  De- 
partments and  Defense  Agencies  (here- 
inafter rrferred  to  as  "DoD  Compo- 
nents") which  develop  specifications, 
standards  and  purchase  descriptions  un- 
der the  provisions  of  DoD  Directive 
4120.3 '    and    Defense    Standardization 


*FUed  as  part  of  original.  Extra  copies 
available  from  the  Naval  Publications  and 
Forms  Center.  6801  Tabor  Avenue.  Philadel- 
phia, PA.  19120.  Attn:  Code  300. 


Manual  4120.3-M,'  "Standardization 
Policies,  Procedures  and  Instructions," 
January  1972,  and  to  personnel  who 
participate  In  the  activities  of  non-gov- 
ernment bodies  as  defined  by  DoD  Direc- 
tive 5500.2,  "Policies  Governing  Partic- 
ipation of  Department  of  Defense  Com- 
ponents and  Personnel  in  Activities  of 
Private  Associations,"  August  4,  1972 
(37  PR  16674,  August  18.  1972  >,  as  'pri- 
vate associations." 

§  253.3     Definidoiw. 

As  used  in  this  part,  non-government 
specifications  and  standards  are  those 
developed  by  nationally  recognized  in- 
dustry associations,  non-government 
standards  organizations  and  professional 
technical  societies  using  the  consensus 
method  and  whose  technical  committees 
are  appropriately  balanced  (permitting 
participation  by  public  interest  groups, 
local/state/federal  government,  private 
persons) . 

§  253.4     General. 

The  Department  of  Defense  is  placing 
Increased  emphasis  on  the  use»of  com- 
mercial products  and  the  use  of  common 
commercial  items  in  the  manufacture  of 
military  materiel.  One  method  for  achiev- 
ing this  objective  is  to  facilitate  the  use 
of  specifications  and  standards  developed 
by  nationally  organized  non-government 
standards  bodies  which  mainly  serve  the 
private  sector.  Closer  coordination  and 
cooperation  between  the  DoD  and  the 
non-government  groups  wiD  enhance  the 
availability  and  applicability  of  non- 
government standards  to  DoD  use.  Also, 
a  major  objective  is  to  reduce  overlap- 
ping, duplicative  and  confiicting  docu- 
ments generated  separately  by  the  DoD 
and  industry  groups.  In  the  broad  picture, 
the  concept  is  a  move  toward  a  national 
voluntary  standards  program. 

§  253.5     Policy  and  guidance. 

(a)  In  accordance  with  DoD  Directive 
4120.3,'  it  is  desired  that  existing  non- 
government  specifications  and  standards 
be  adopted  and  used  in  lieu  of  the  de- 
velopment and  promulgation  of  a  new 
document  when  there  is  no  substantial  or 
demonstrable  advantage  to  the  DoD  in 
the  development  of  a  new  document.  The 
advantage  shall  be  determined  by  com- 
parison in  terms  of  costs,  logistic  support, 
performance  requirements,  quality  con- 
trol and  usable  life  of  the  Item  under 
existing  specifications  versus  the  pro- 
posed new  military  specification  or  pur- 
chase description.  Duplications  in  the 
military  series  and  non-government 
standards  are  to  be  avoided. 

(b)  Adopted  non-government  specifi- 
cations or  standards  shall  be  used  in  the 
design  and  the  development  of  materiel 
and  referenced  In  the  preparation  of 
military  specifications  or  standards  for 
materiel  to  the  maximum  extent  prac- 
ticable. 

(c)  DoD  participation  In  the  develop- 
ment and/or  adoption  of  a  non-govern- 
ment document  (in  accordance  with  De- 
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fense  Standardization  Manual  4120.3- 
M)  '  for  items  common  to  those  available 
commercially  is  preferred  to  the  develop- 
ment of  a  new,  or  revision  of  a,  federal 
or  military  specification,  standard  or 
purchase  description.  However,  military 
or  federal  series  documents  will  be  de- 
veloped and  used  in  the  event  that  essen- 
tial requirements  are  not  included  in  the 
development  of  non -government  docu- 
ments. 

x,  id'  Specifications  developed  by  DoD 
Components  for  commercially  available 
equipments,  parts  and  materials  shall  be 
in  a  simplified  form.  Such  specifications 
will  be  limited  to  the  minimum  essential 
pliysical,  functional  and  quality  assur- 
ance requirements  which  are  important 
to  the  intended  use  of  the  Item. 

Note. — Specifications  for  unique  military 
materiel  shaU  conform  to  the  policies  and 
procedures  governing  the  development  of  the 
military  series  of  specifications  In  accordance 
with  Defense  Standardization  Manual 
4120.3-M).» 

^e)  DoD  Components  shall  actively 
participate  in  the  technical  aspects  of 
industry  associations,  institutes  and  pro- 
fessional societies  engaged  in  the  pro- 
mulgation of  non-government  standards 
to  the  extent  of  their  Interest  (DoD  Di- 
rective 5500.2)  and  within  the  limits  of 
prudent  use  of  manpower  and  fiscal  re- 
sources. Participation  will  normally  be 
limited  to  assignee  activities,  military  co- 
ordinating activites  (preparing  activity > 
and  custodians. 

,§  253.6      Respon!>ibilitif-8. 

<a>  DoD  Standardization  Assignee 
Activities  for  Federal  Supply  Classes  and 
Areas,  in  c(X)peration  with  the  prepar- 
ing activities  and  military  coordination 
activities  (Defense  Standardization 
Manual  4120.3-M)*  shall  develop  and 
maintain  a  roster  of  DoD  personnel 
participating  in  the  development  of 
standards  on  non-government  task 
groups  and  committees.  Further,  within 
the  scope  of  their  respective  assign- 
ments, tliey  shall  initiate  standardization 
projects  to  adopt  the  non-government 
standards  in  which  DoD  Components 
have  both  interest  and  partlci]>atlng 
pereonnel.  (Interest  is  defined  as  active 
participation  on  committees  and/or  sub- 
mission of  data,  comments  and  balloting 
in  the  consensus  process.)  The  above 
rosters  and  lists  shall  be  furnished  to  the 
Defense  Materiel  Specifications  and 
Standards  Office  (DMSSO)  as  an  annex 
to  the  Annual  Report  of  Accomplish- 
ments. Reports  Control  Sjinbol  DD- 
(I8iL)SA-758,  submitted  by  assignee 
activities. 

(b>  DMSSO  shall  integrate  the  lists 
and  rosters.  The  consolidated  list  and 
roster  shall  be  combined  with  the  lists 
and  rosters  obtained  from  non-govern- 
ment standards  b(xiles,  resulting  in  a 
single  national  standardization  projects 
list.  As  appropriate,  the  military  coordi- 
nating activity  for  non-government 
;>rojects  will  be  identified  on  the  consoli- 
dated project  List. 

•  c)  The  military  coordinating  activity 
shall  initiate  action  for  adoption  of  non- 


government documents  simultaneous 
with  the  Issuance  of  the  document  by  Its 
parent  standards  body.  Under  these  cir- 
cumstances where  the  document  was 
subjected  to  broad  intra-Dod  coordina- 
tion during  its  development,  recoordlna- 
tion  under  provisions  of  Defense  Stand- 
ardization Manual  4120.3-M'  is  not 
required.  The  military  coordinating 
activity  shall  initiate  action  to  adopt  the 
document  in  accordance  with  the  pro- 
visions of  Defense  Standardization  Man- 
ual 4120.3-M '  in  the  event  that  DoD  par- 
ticipation In  the  document  development 
was  minimal. 

§  253.7      Effeciive  date  and  implementa- 
tion. 

This  part  is  effective  immediately.  The 
Defense  Standardization  Manual  411^0.3- 
M '  shall  be  revised  within  90  days,  after 
publication  of  final  rules,  to  provide  uni- 
form implementing  pnxiedures. 

Dated:  July  26,  1976. 

Maurice  W.  Rochk, 
Director,    Correspondence    and 
Directives      OASD      (Comp- 
troller) . 

IFR  Doc. 76-22099  Piled  7-29-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

STANDARDS  FOR  GRADES  OF  FROZEN 
PEAS 

Proposed  Revision 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering revising  the  United  States 
Standards  for  Grades  of  Frozen  Peas. 

These  grade  standards  are  issued  under 
the  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (Sec.  205,  60  Stat. 
Iu90,  as  amended;  (7  U.S.C.  1624)), 
which  provides  for  the  issuance  of  offi- 
cial U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  by 
producers,  buyers,  and  consumers.  Offi- 
cial grrading  services  are  also  provided 
under  this  Act  upon  request  of  the  appU- 
cant  and  upon  pajTnent  of  a  fee  to  cover 
the  cost  of  such  services. 

All  person  who  desire  to  submit  written 
data,  views,  or  arguments  for  considera- 
tion in  connection  with  the  proposal 
should  file  same  in  duplicate  not  later 
than  September  30,  1976  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Room  112,  Administration  Building, 
Washington,  D.C.  20250.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  avaUable  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

(Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  or  vrtth  appli- 
cable State  laws  and  regulations.) 

Statement  or  Consideration  Leading  to 
THi  Proposed  Revision 

"ITie  current  grade  standards  for  frozen 
peas  were  last  revised  In  1959.  Since  that 


time  International  standards  for  frozen 
peas  have  been  Issued  by  the  Codex 
Allmentarlus  Commission.  The  U.S.  Pood 
and  Drug  Administration  (FDA)  has 
promulgated  standards  of  Identity  ajid 
minimum  standards  of  quality  for  frozen 
peas  taken  for  the  most  part  from  the 
international  standards.  The  FDA  Stand- 
ards became  effective  December  31,  1974. 
These  developments  along  with  changes 
in  packing  practices  suggest  a  need  for 
re-evaluating  the  quahty  requirements 
of  the  current  standards. 

It  is  proposed  to  bring  the  USDA  grade 
standards  in  line  with  the  FDA  minimmr. 
standards  of  quality.  The  FDA  standards 
of  quality  affect  only  the  Grade  C  level 
of  the  USDA  standards. 

The  proposed  revision  would : 
(1>    Increase  slightly  the  allowances 
for  blemished  peas,  seriously  blemished 
peas,  and  blond  or  cream  colored  peas 
in  the  Grade  C  classification; 

(2)  Decrease  slightly  the  allowances 
for  pea  fragments  in  the  Grade  C  clas- 
sification ; 

(3)  Decrease  slightly  the  percentage  of 
peas  that  may  sink  In  a  16%  salt  brine 
solution  In  the  factor  of  "maturity"  In 
the  Grade  C  classification; 

(4)  Eliminate  the  dual  grade  nomen- 
clature such  as  "U.S.  Fancy,"  "U.S.  Extra 
Standard,"  and  "U.S.  Standard."  Only 
the  letter  grade  nomenclature  would  be 
retained.  This  Is  in  keeping  with  the  De- 
partment's policy  to  simplify  grade 
nomenclature; 

(5)  Pro\ade  double  brining  require- 
ments in  the  Grades  A  and  B  classifica- 
tions for  the  factor  of  maturity.  Current 
standard*;  provide  requirements  for  only 
one  brine  in  each  of  the  grade  classifica- 
tions with  no  restrictions  on  the  maturity 
of  the  peas  that  sink.  The  proposal  would 
be  more  restrictive  on  the  maturity  of 
peas  that  sink  In  the  13  percent  brine  for 
Grade  A  and  15  percent  brine  for  Grade 
B;  and 

(6"  Change  the  format  of  the  current 
standards  by  using  the  attributes  con- 
cept which  would: 

(a  •  Provide  for  a  standard  sample  unit 
size: 

(b>  Classify  the  various  tj'pes  of  de- 
fects according  to  severity; 

(c)  Set  each  defect  classification  to 
specific  AQL's  (acceptable  quality  levels  j  ; 

(d)  Provide  acceptance  sampling 
plans,  one  set  designed  for  lot  ln.spec- 
tlon  and  one  set  designed  solely  for  on- 
line Inspection,  both  geared  to  the  sample 
unit  size.  AQL's  and  known  degree  of  re- 
liability; and 

(e)  Elmlnate  the  scoring  system. 
The  attributes  concept  was  requested 

by  the  American  Frozen  Food  Institute. 
Based  on  sound  statistical  principles — 
the  attributes  standards  are  better 
adapted  to  In-plant  quality  control  than 
conventional  standards.  They  are  equally 
applicable  to  lot  Inspection  and  provlda 
a  greater  degree  of  reliability  with  re- 
spect to  acceptance  sampling. 

The  proposed  revision  to  this  subpart 
of  7  CFR  Part  52  is  as  foDows: 
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Subpart — United  States  Standards  for  Grades  «r 
Frozen  Peas 

See. 

52.3511  Product  description. 

52.6312  Defiultion  of  terms. 

52.3613  Sample  unit  sizes. 

52.3514  Size   designations   and    compliance. 

52.3515  Grades. 

52.3516  Factors  of  quality  and  grade  com- 

pliance. 

52.3517  Sample  sizes. 
52.3618  Methods  of  analysis. 
52.3519  Lot  acceptance. 

ALTHORiry:  Agricultural  Marketing  Act  of 
1946,  sees.  203.  205.  60  Stat.  1087,  as  amended 
1090,  as  amended:    (7  U.S.C.  1622.  1624). 

Subpart — United  States  Standards  for 
Grades  of  Frozen  Peas 

§  52.3511      Produot  doscription. 

"Frozen  Peas'  is  the  product  repre- 
sented as  defined  in  the  Standards  of 
Identity  for  Frozen  Peas  i21  CPR  50.2) 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  52.3312      DeHnition<>  of  terms. 

(a)  Absolute  limit  'AD.  Limit  for 
maximum  number  of  defects  permitted 
in  a  sample  unit. 

(b)  Acceptable  Quality  level  iAQL). 
A  nominal  value  expressed  in  percent 
defective  or  defects  per  hundred  imits, 
whichever  is  applicable,  specified  for  a 
given  class  of  defects  such  that  the 
sampling  plan  will  result  in  acceptance 
of  95  percent  of  submitted  inspection  lots 
containing  that  percentage  of  defective 
items  or  defects  per  himdred  units. 

(c)  Acceptance  limit  'denoted  by  the 
symbol  "L").  As  used  in  the  cumulative 
sum  (CUSUM)  sampling  plans,  the 
maximiun  allowable  acctimulation  of  de- 
fects exceeding  the  sample  unit  toler- 
ance (T)  in  any  sample  imit  or  any  con- 
secutive number  of  sample  units. 

(d)  Blond  peas.  Peas  that  are  white, 
cream,  or  yellow  in  color. 

(e)  Broken  peas  (pea  fragments). 
Portions  of  peas,  separated  or  individual 
cotyledons,  crushed,  partial,  or  broken 
cotyledons,  and  loose  skins,  but  exclud- 
ing entire  intact  peas  with  skins 
detached.  Each  of  the  following  Is  owa- 
sidered  as  one  defect  in  determining  the 
number  of  brc*en  pea.s : 

(1)  A  whole  pea  from  which  a  por- 
tion has  become  separated ; 

(2)  Tux>  detached  cotyledons.  Any  two 
separated  cotyledons; 

(3)  Pieces  of  cotyledon  aggregating 
the  equivalent  of  one  average  size  coty- 
ledon; 

(4)  A  whole  detached  skin  or  portions 
of  detached  skin  aggregating  the  equiv- 
alent of  one  average  size  whole  skin. 

(f )  Color — <  1 )  Good  color — As  a  mass 
the  peas  are  a  good  bright  green  color 
that  is  typical  of  the  variety.  Peas  that 
vary  markedly  from  such  typical  color 
are  considered  a  defect  (see  table  IV). 

(2)  Reasonably  good  color — As  a  mass 
the  peas  are  a  reasonably  bright  green 
color  typical  of  the  variety  which  may 
be  slightly  dull.  Peas  that  vary  markedly 
from  stich  typical  color  are  considered 
a  defect  (see  table  rv) . 


(3)  Fairly  good  color — As  a  mass  the 
peas  are  a  dull  green  color  typical  of 
the  variety,  but  not  off  color. 

(g)  Cumulative  sum  sampling  plan 
(denoted  by  the  term  "(JUSUM") .  An  on- 
line sampling  plan  which  accumulates 
the  number  of  defects  In  a  sample  that 
exceed  a  specified  sample  unit  tolerance. 
A  portion  of  production  is  acceptable 
(meets  grade  requirements)  if  the  cumu- 
lative sum  of  defects  does  not  exceed  the 
specified  acceptance  limit. 

(h)  Damaged — (1)  Blemished.  Peas 
that  are  slightly  stained,  spotted  or  oth- 
erwise discolored  to  the  extent  that  the 
appearance  or  eating  quality  is  materially 
afifected. 

(2)  Seriously  blemished.  Peas  that  are 
hard,  shrivelled,  spotted,  discolored,  or 
otherwise  blemished  to  the  extent  that 
the  appearance  or  eating  quality  is  seri- 
ously affected. 

(i)  Deviant.  As  applied  to  these  stand- 
ards "deviant"  means  a  sample  unit 
which  fails  the  requirements  for  one  or 
more  of  the  prerequisite  quality  factors 
specified  in  §  52.3515  by  not  more  than 
one  grade  below  the  intended  grade, 
(j)  Extraneous  vegetable  material — (1) 
Flat  material — Succulent  harmless  vege- 
table material  common  to  the  pea  plant 
such  as  leaves  and  pea  pods. 

(2)  Spherical  material — Spherical 
harmless  vegetable  material  other  than 
the  peas. 

(3)  Cylindrical  material — Cylindrical 
harmless  vegetable  material,  such  as 
stems  or  pieces  of  vine  common  to  the 
pea  plant. 

(k)  Flavor — (1)  Good  flavor — A  good 
characteristic  flavor  for  the  maturity. 

i2)  Fairly  good  flavor — The  peas  may 
be  lacking  flavor,  the  flavor  may  be 
bland,  salty,  hay-like  or  straw-like  only  to 
the  extent  that  it  is  no  more  than  slightly 
noticeable. 

(I)  Sample — The  number  of  sample 
units  to  be  used  for  inspection  of  a  lot. 

(ml  Sample  unit — The  amount  of 
product  specified  to  be  u.sed  for  inspec- 
tion. It  may  be: 

(1)  The  entire  contents  of  a  container; 
or 

(2)  A  portion  of  the  contents  of  a  con- 
tainer; or 

(3)  A  combination  of  the  contents  of 
two  or  more  containers ;  or 

(4)  A  portion  of  tmpacked  product, 
(n)  Sample  unit  tolerance  (denoted  by 

the  symbol  "T") .  As  used  In  the  cumu- 
lative sum  (CUSUM)  sampling  plans,  the 
allowable  number  of  defects  in  any  sam- 
ple unit. 

(o)  Unit — An  individual  pea. 

§  52.3513      Sample  unit  sizes. 

(a)  Size  designation — 100  peas. 

(b)  Maturity — 100  peas;  50  pea.s;  or 
25  peas. 

(c)  Alcohol  Insoluble  Solids  (AIS)  — 
The  remainder  of  the  sample  imlt  used 
for  evaluation  of  other  quality  factors. 

(d)  Other  quality  factors— 2SZ  grams 
dOoimces)  of  peas. 


§  52.3514      Size  dcHignalioiiH  and  rompli- 
ance. 

(a)  General.  Size  of  frozen  peas  is  not 
incorporated  In  the  grades  of  the  fin- 
ished product  since  size,  as  such,  is  not 
a  factor  of  quality  for  the  purpose  of 
these  grades.  If  size  graded  and  offered 
for  a  given  size,  the  size  designations 
and  specifications  applicable  thereto 
shall  be  as  specified  in  table  I.  The  speci- 
fications indicate  the  dimension  of  the 
smallest  round  hole  through  which  the 
peas  will  pass  without  force. 

Tabi.k  I 


Size  (loiigiiation 


.''pe<'ilioatioii.'. 
Inch  MUlttnftt'i 


Extra  smaJl Vp  to  0.29.. 

Very  small Up  to  0.32. 

SmaU I)pto0.34. 

Mftdinni I'pto0.40. 

Largp OTer0.40... 


7  h 

H  7 
10.^ 
10  J 


(b)  Size  defects.  For  the  purpose  of 
determining  compliance  with  require- 
ments for  size  designations,  defecte  are 
as  classified  in  table  n. 

T.Mll.K    II 


Def.<t 


Classincatioo 
Minor        Major  • 


Ni'xt  suo  largpr  than  designated    X 

site. 
Larger  than   n«xt  larger  desig-  — 

Dated  size. 


Tahi-k   lU.—Siz<^   designation 
lot  inspection 

ccnipHatKf, 

AK<oliilr  limit  (Alj'r 

ao         8 

Niimljer  of  sample  units 

Niunber 
of  prog 

Total  '    Major 

3                       

300 

eoo 

1,300 
2,100 
2,900 
3,800 
4.800 
6,000 

«to            T« 

e              . 

131              32 

13 

273             04 

21          

433             90 

29              

692            133 

38 

707           172 

48         

967            214 

60 

1,202           a)6 

Acceptable  quality  level 

19. 20           4.0 

Tabi.k  Ilia. — Cnsum  sampling 
inspection 

plan,  on-line 

Total' 

Major 

T 

L 

T               L 

21 
aql 1J.?0 

9 

.■)                    3 
4  C 

'  Total  •equals  minor  p'u-'^  maj^r. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  peas  that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  §  52.3519 
(b) )  in  which  the  peas; 

(i)  Are  of  similar  varietal  character- 
istics; 

(il)  Have  a  good  flavor; 

(ill)  Have  a  good  color  as  a  mass:  and 

(2)  Is  within  the  limits  for  defects 
classified  in  table  IV  and  specified  for 
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grade  A  in  table  V  and  VI  (or  VI  Alter- 
nate 1  or  2)  in  the  case  of  lot  Inspection 
or  in  tables  Va  and  Via  (or  Via  Alternate 
1  or  2)  in  the  case  of  on-line  inspection. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
frozen  peas  that: 

(1)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  5  52.3519 
(b) )  in  which  the  peas; 

(1)  Are  of  similar  varietal  character- 
istics; 

(11)   Have  a  good  flavor; 
(Hi)  May  have  a  reasonably  good  color 
as  a  mass;  and 

(2)  Is  within  the  limits  for  defects 
classified  in  table  IV  and  specified  for 
grade  B  in  tables  V  and  VI  (or  VI  Alter- 
nate 1  or  2)  in  the  case  of  lot  inspection 
or  in  tables  Va  and  Via  (or  Via  Alternate 
1  or  2)  In  the  case  of  on-line  inspection. 

(c)  "U.S.  Grade  C"  is  the  quality  of 
frozen  pe&s  that: 

(I)  Meets  the  following  prerequisites 
(with  deviants  as  specified  in  §  52.3519 
(b) )  in  which  the  peas ; 

(i)  May  be  of  dessimilar  varietal  char- 
acteristics; 

(II)  May  have  a  fairly  good  flavor; 
(ill)  May  have  a  fairly  good  color  as  a 

mass; 


(2)  Is  within  the  limits  for  defects  sis 
classified  in  Table  IV  suid  sp)ecifled  for 
grade  C  in  tables  V  and  VI  (or  VI  Al- 
ternate 1  or  2)  in  the  case  of  lot  inspec- 
tion or  in  table  Va  and  Via  (or  Via  Al- 
ternate 1  or  2)  in  the  case  of  on-line 
inspection;  and 

(3)  The  alcohol  Insoluable  solids,  de- 
termined as  specified  in  §  52.3518(b), 
does  not  exceed  19  percent  for  sweet 
green  wrinkled  varieties  and  23  percent 
for  smooth  skin  varieties. 

(d)  "Substandard"  is  the  quality  of 
frozen  peas  that  fail  to  meet  require- 
ments for  "U.S.  Grade  C." 

%  52.3516     Factors  of  quality  and  ^ade 
compliance. 

(a)  The  grade  of  a  lot  of  frozen  p>eas 
is  based  on  compliance  with  the  pre- 
requisites specified  In  §  52.3515  and  the 
limits  specified  for  the  following  quality 
factors : 

(1)  Color; 

(2)  Damaged; 

(3)  Broken; 

(4)  Extraneous  vegetable  material; 
and 

(5)  Maturity. 

(b)  Defects  are  classified  as  minor, 
major,  severe  or  critical  In  table  IV.  Each 
"X"  marks  one  defect. 


Table  TV .—Classificaiion  of  defects 


QuiUlty  (actor 


Defaet 


Classlfieatlon 


Miner       Major      Severe     Critleal 


Color' Peas  that  vary  markedly: 

In  gnwle  A  only , X  

In  grade  B  only x 

Blond X 

Damaged' Blemished X 

Seriously  blemished X 

Broken' Pea  fragments x 

Extraneous  vegetable      Flat  material  (each  He  in")  (0.68  cm*) X 

material.'  Spherical  material  (each  piece) X 

Cylindrical  material  (eacn  H  Un  in)  (3  mm) X 

Maturity' Grade  A.  sinkers  in: 

13  pet  brine x  

15  pet  brine x 

Qrade  B,  sinkers  in: 

15  pet  brine ...t X  - - - 

16  pet  brine x 

Grade  C,  sinkers  in:  16  pet  brine X 


■  Use  sampling  plans  Id  table  V. 

•  Use  sampling  plans  in  table  VI  or  VI  alteniate  1  or  2.  or  Via  or  Via  altern.'Jte  1  or  2  as  applicable. 


Table  Y.^Gradc  compliance,  lot  inspection 
[Color,  damaged,  brokMi,  and  extraneous  vegetable  material  1 


Absolute  limit  (AL) 68 

Number  of  sample  units          Weight  of  product  Total ' 

Oramt         Otmca 

3 849                  30  173 

6 1,698                  60  333 

13 3,679                 130  702 

2U : 8,943                  210  1,119 

29. 8.207                 290  1,635 

38. 10.7.S4                 380  S,001 

48u 13,.S84                  480  2,817 

60. 16.960                600  a,  136 

Acceptable  quality  level  (AQL). 7. 26 


Grade  A 

Grade  B 

Orsd 

leC 

32 

10 

2 

121 

38 

19 

4 

123 

78 

32 

5 

Major 

Severe 

Critical 

Total' 

Major 

Severe 

Critical 

Total' 

Major 

Severe 

Critical 

76 

24 

5 

322 

91 

44 

8 

328 

200 

76 

U 

144 

43 

8 

628 

174 

83 

13 

639 

388 

144 

19 

300 

87 

14 

1,333 

362 

170 

25 

1,386 

819 

300 

36 

476 

135 

21 

2,133 

875 

288 

38 

2.170 

1.308 

476 

.55 

680 

183 

28 

2.930 

786 

365 

-      61 

2.981 

1,794 

650 

74 

844 

237 

38 

3,824 

1,022 

473 

66 

3.892 

2.339 

844 

94 

1,060 

296 

43 

4.817 

1,284 

893 

81 

4.902 

2,944 

1,080 

117 

1,318 

366 

63 

6.007 

1.597 

736 

99 

M13 

3.668 

1.318 

144 

3.0 


aso 


ate 


14.0 


3.65 


L6» 


a» 


14.26 


a.  60 


1.0 


o.» 


'  Use  sampling  plans  In  table  V; 
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Tablk  Va. — Cvtum  tomplinn  plan,  on-line  inspection 


Ond«A 


OndsB 


Gr»deC 


Total' 


Major 


BcTere        Critteal       Total  > 


Major 


Severe        Critical       Total ' 


Major 


8»v«re 


Critloal 


54 


14 


23 


102        19 


28 


10        13 


3      104       19 


63 


15       33 


AQL. 


7.25 


3.0 


0.80 


a  10 


14.0 


3.65 


l.«5 


a20 


14.25 


t.60 


3.0 


aso 


•  Total=minor  plus  major  phis  se\oio  j>liis  CTitii^. 


Tabli:  \'I. — Grade  coinplianct,  maturity  lot  im^peclion 
[Sample  uiiit  slie  t-qualb  10U  i>casl 


ilrade  A 


Grade  B 


Grade  C 


AbsoluU  limit  (ALI 


18 


22 


NiiinN'r  of  sairpio  tiiiits 


Niiiiib.'r 
o(pea;i 


Mi'ior 


MaiOT 


Minor 


Major 


Minor 


9 300 

• «00 

la 1.300 

21.  _ 2,»00 

89    _     - 2.000 

30    _ 3,800 

4B 4,800 

J0.._ 6.000 

Acoeplablo  fiiiaMty  Icvol  u^Ql-l . .  - 


34 

12 

40 

12 

49 

6:1 

21 

75 

21 

93 

i.-» 

42 

155 

42 

193 

JM 

64 

244 

64 

305 

277 

86 

.^TJ 

»6 

410 

X,9 

111 

4.10 

111 

.540 

4.W 

1.18 

5.19 

138 

677 

56« 

170 

«69 

170 

841 

8.70 


2.  .50 


10.  SO 


2.50 


13.30 


Table  Via.  -  Cusnm  sampling  plan,  on-line  ingpeclion 

Uradc  U 


Grade  A 


Minor  MajiiT  Minor 

L    T  L    T 


Major 


Grade  C 
Minor 


L    T 


L    T 


10 


3 


3 


12 


AQL. 


8.70 


2.50 


10.50 


3  3 

2.  SO 


15 


13.30 


Tablk  VI,  Altkrn  \tk  1. — Grade  coftipliancf,  maturity  lot  impection 

iSanipIo  unit^sHM"  oiuals  iO  pea.") 


Orade  A 


Grade  B 


Grade  C 


Absolute  limit  (AL). 


10 


12 


Number  of  sample  units 


NiimbiT 
of  peas 


Minor 


Major 


Minor 


Majfir 


Minor 


3 -  ■ 

• - 

13 --- 

21 _ 

29 

38 

48 ■■---- 

«0 

Acceptable  quality  level  (AQL). 


150 

10 

7 

22 

7 

ao 

noo 

.14 

12 

40 

12 

47 

tViO 

l\H 

2;t 

«1 

23 

100 

i.ttMi 

10« 

:tr, 

127 

3.5 

158 

1,450 

144 

46 

171 

46 

214 

1.900 

186 

.59 

221 

59 

2T7 

2,400 

232 

-i2 

277 

72 

347 

3,000 

280 

89 

343 

89 

40 

8.70 


3.  SO 


laso 


2  50 


13.30 


T.4BLK  Via,  Alternate  1. — Cusum  sampling  plan,  on-line  inspection 


Grade  A 


Grade  B 


Minor 


Major 


Minor 


Major 


Grade  C- 
Minor 


AQL. 


8.70 


2.  .50 


laeo 


XM 


13.30 
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Table  VI,  Alternate  2. — Grade  compliance,  maturity  lot  inspection 
[8«mple  unit  size  equals  25  peas] 


Absolute  limit  (AL) 

Grade  A 

Grades 

OntdeC 

5                      2 

6                    2 

7 

Number  of  sample  unita 

Number 
of  peas 

Minor         Major 

Minor          Major 

Minor 

3 

6 

13 

21 

29 

38 

48 

60 

Acceptable  quality  level  (AQL). 


76 

11 

4 

12 

4 

15 

ISO 

19 

7 

22 

7 

27 

32S 

87 

13 

43 

18 

53 

525 

.56 

19 

67 

19 

82 

725 

75 

25 

90 

25 

111 

950 

97 

32 

115 

32 

144 

1,200 

120 

39 

143 

39 

179 

1,500 

148 

47 

177 

47 

221 

8.70 


2.50 


10.50 


2.50 


13.30 


Table  Via,  Altern.\te 

2.^Ciisum 

sampling  plat ,  or  -li)  e 

17 

spectior 

Grade  A 

Grade  B 

Grade  C 

Minor 

Major 

Minor                 Major 

Minor 

T           L 

T           L 

T           L           T           L 

T           L 

3             2 

1             1 

3            3            11 

4            7 

AOL 8.70 

2.50 

10. 50                     2. 50 

13.30 

§32.3517     Sample  sizes. 

The  sample  sizes  to  determine  com- 
pliance with  requirements  for  size  and 
for  prerequisite  quality  factors  specified 
in  §  52.3515  and  other  quality  factors 
shall  be  as  specified  in  the  sampling  plans 
in  the  "Regulations  Governing  Inspec- 
tion and  Certification  of  Processed  Fruits 
and  Vegetables  and  Related  Products"' 
(52.1-52.83  >. 

§  52.3518     Method!)  of  analysis. 

(a)  Brine  flotation  test — (1)  Explana- 
tion. The  brine  flotation  test  utilizes  salt 
solutions  of  various  specific  gravities  to 
separate  the  peas  according  to  maturity. 
The  brine  solutions  are  based  on  the  per- 
centage by  weight  of  pure  salt  (NaCl) 
in  solution  at  20  degrees  C.  In  making 
the  test  the  brine  solutions  are  standard- 
ized to  the  proper  specific  gravity  equiv- 
alent to  the  specified  percent  of  salt  so- 
lutions at  20  degrees  C  by  using  a  salom- 
eter  spindle  accurately  calibrated  at  20 
degrees  C.  A  250  ml  glass  beaker  or  sim- 
ilar receptacle  is  filled  with  the  brine  so- 
lution to  a  depth  of  approximately  5  cm. 
The  brine  solution  and  sample  unit  must 
be  at  the  same  temperature  and  should 
closely  approximate  20  degrees  C. 

(2)  Procedure.  After  carefully  remov- 
ing tlie  skins  from  the  peas,  place  the 
peas  into  the  solution  in  increments  of 
25  peas.  Pieces  of  peas  and  loose  skins 
should  not  be  used  in  making  the  brine 
flotation  test.  If  cotyledons  divide,  use 
both  cotyledons  in  the  test  and  consider 
the  two  separated  cotyledons  as  one  pea; 
and,  if  an  odd  cotyledon  sinks,  consider 
it  as  one  pea.  Only  peas  that  sink  to  the 
bottom  of  the  receptacle  within  10  sec- 
onds after  immersion  are  counted  as 
"peas  that  sink." 

(b)  Alcohol  insoluble  solids — (1)  Ex- 
tracting solutions : 

(i)  One  hundred  parts  of  ethanol  de- 
natured with  five  parts  of  methanol  vol- 
ume to  volume  (formula  3 A  denatured 
alcohob.or 


(ii)  A  mixture  of  95  parts  of  formula 
denatured  alcohol  and  five  parts  of  iso- 
propanol  v/v. 

(2>  Eighty  percent  alcohol  (8  liters  of 
extracting  solutions  (1)(1)  or  (l)(ii)  di- 
luted to  9.5  liters  with  water) . 

(3)  Drying  dish — a  flat  bottom  dish 
with  a  tight  fitting  cover. 

(4 »  Drying  oven — a  properly  ventilated 
oven  thermostatically  controlled  at 
lOOrt  2  degrees  C. 

(5>  Procedure — Transfer  peas  to  U.S. 
No.  8  sieve,  using  an  8  inch  (20  cm)  di- 
ameter size  for  containers  of  less  than  3 
pounds  net  weight  and  12  inch  (30.5  cm) 
diameter  size  for  larger  quantities.  With- 
out shifting  peas,  incline  sieve  to  aid 
drainage,  drain  for  two  minutes.  With 
cloth  wipe  surplus  water  from  lower 
screen  surface.  Weigh  250  g  of  peas  into 
high-speed  blender,  add  250  g  of  water 
and  blend  to  smooth  paste.  For  less  than 
250  g  sample,  use  entire  sample  with 
equal  weight  of  water.  Weigh  20  g  ±  10 
mg  of  the  paste  into  250  ml  distillation 
flask,  add  120  ml  of  extracting  solutions 
specified  in  paragraph  (b)(1)  (1)  or  (1) 
(ii)  of  this  section,  and  reflux  30  min- 
utes bn  steam  or  water  bath  or  hotplate. 
Pit  into  a  buchner  fimnel  a  filter  paper 
of  appropriate  size  (previously  prepared 
by  drying  in  flat-bottom  dish  for  two 
hours  in  drying  oven,  covering,  cooling  in 
desiccator  and  weighing) .  Apply  vacuum 
to  buchner  funnel  and  transfer  contents 
of  beaker  as  to  avoid  running  over  edge 
of  paper.  Aspirate  to  dryness  and  wash 
material  on  fllter  with  80  percent  alcohol 
•until  washings  are  clear  and  colorless. 
Transfer  paper  and  alcohol-insoluble 
solids  to  drying  dish  used  to  prepare  pa- 
per, dry  uncovered  for  12  hours  in  dry- 
ing oven,  cover,  cool  in  desiccator  and 
weigh  at  once.  From  this  weight  deduct 
weight  of  dish,  cover,  and  paper.  Calcu- 
late percent  by  weight  of  alcohol-insolu- 
ble sohds. 

§  52.3519     Compliance. 

(a)  Acceptance  for  size  designation. — 
(1)  Lot  inspection.  A  lot  of  frozen  peas  is 
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considered  as  meeting  requirements  for 
size  designation  if  the  acceptance  num- 
bers and  the  AL  values  in  table  III  for 
the  applicable  defect  classification  are 
not  exceeded. 

(2)  On-line  inspection.  A  production 
or  any  i>ortlon  of  production  is  considered 
as  meeting  requirements  for  size  desig- 
nation if  the  "L"  values  in  table  ma  are 
not  exceeded. 

(b)  Acceptari'Ce  for  quality — (1)  Lot 
inspection.  A  lot  of  frozen  peas  is  con- 
sidered as  meeting  the  requirements  for 
quality  if: 

(i»  The  number  of  deviants  for  the 
prerequisites  specified  for  the  applicable 
grade  in  §  52.3515  does  not  exceed  the  ac- 
ceptance number  for  the  applicable 
sample  sizes  specified  in  the  sampling 
plans  in  the  "Regulations  Governing  In- 
spection of  Processed  Fruits  and  Vegeta- 
bles and  Related  Products"  (§52.38); 
and 

(ii)  The  acceptance  numbers  and  the 
AL  values  for  the  applicable  grades  for 
the  various  defect  classifications  specified 
in  tables  V  and  VI  (or  VI  Alternate  1  or 
Alternate  2)  are  not  exceeded. 

(2)  07i-Zi7t€  inspection.  A  production 
or  any  portion  of  production  is  con- 
sidered as  meeting  requirements  for 
quality  if: 

(i)  The  number  of  deviants  for  the 
prerequisites  specified  for  the  applicable 
grade  in  §  52.3515  does  not  exceed  the 
acceptance  number  for  the  applicable 
sample  sizes  in  the  sampling  plans  in 
the  "Regulations  Governing  Inspection 
of  Processed  Fruits  and  Vegetables  and 
Related  Products'  (§52.38);  and 

(ii)  The  "L"  values  in  tables  Va  and 
Via  (or  Via  Alternate  1  or  Alternate  2) 
are  not  exceeded. 

Dated:  July  23.  1976. 

Donald  E.  Wilkinson, 

Administrator. 

[PR  Doc.76-21930  Filed  7-29-76;8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[7CFRPart722] 

COTTON 

Proposed  Determinations  Regarding  1977 
Crop  Loan  and  Payment  Programs 

Cross  Reference:  For  a  document 
concerning  proposed  determinations  re- 
garding 1977  cotton  crop  loan  programs, 
filed  jointly  by  the  Agricultural  Stabili- 
zation and  Conservation  Service  and  the 
Commodity  Credit  Corporation,  see  F.R. 
Doc.  76-21949,  which  appears  in  the  pro- 
posed rule  section  of  this  issue. 


[  7  CFR  Part  722  ] 

1977  EXTRA  LONG  STAPLE  COTTON 
PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Marketing  Quota,  National  Acre- 
age Allotment,  and  Other  Related  Ofterat- 
ing  Provisions  for  1977 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  msike  the 
following  determinations  with  respect  to 
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the  1977  crop  of  extra  long  staple  cotton 
(referred  to  as  "El^  cotton") : 

a.  National  marketing  quota. 

b.  National  acreage  allotment. 

c.  Apportionment  of  the  national 
acreage  allotment  to  States  and  counties. 

d.  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 

The  following  determinations  are  to 
be  made  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  (52 
Stat.  31.7  U.S.C.  1281): 

(a)  National  marketing  quota.  Section 
347(b)  (1)  of  the  act  requires  the  Secre- 
tary to  proclaim  the  amount  of  the  na- 
tional marketing  quota  for  the  1977  crop 
of  ELS  cotton  by  October  15,  1976.  Such 
marketing  quota  shall  be  the  number  of 
standard  bales  of  ELS  cotton  equal  to 
the  sum  of  the  estimated  domestic  con- 
sumption and  estimated  exports,  less 
estimated  imports,  for  the  1977-78  Mar- 
keting year,  which  begins  Augtist  1.  1977, 
plus  such  additional  number  of  bales.  If 
any.  as  the  Secretary  determines  neces- 
sary to  assure  adequate  working  stocks 
In  trade  channels  until  EUS  cotton  from 
the  1978  crop  becomes  readily  avaCable 
without  resort  to  Commodity  Credit 
Corporation  stocks.  The  Secretary  may 
reduce  the  quota  so  determined  for  the 
purpose  of  reducing  surplus  stocks,  but 
not  below  the  minimum  quota  of  82.481 
standard  bales  prescribed  under  Section 
347(b)(2)  of  the  act 

(b)  National  acreage  allotment.  Pur- 
suant to  section  344(a),  the  national 
acreage  allotment  for  the  1977  crop  of 
Tirr.q  cotton  shall  be  that  acreage  deter- 
mined by  multiplying  the  national 
marketing  quota  In  bales  by  four  hundred 
and  eighty  pounds  (net  weight  of  a 
standard  bale)  and  dividing  the  result 
by  the  national  average  yield  per  acre  of 
ELS  cotton  for  the  four  calendar  years 
1972.  1973.  1974.  and  1975. 

(c)  Apportionment  of  the  national 
acreage  allotment  to  States  and  counties. 
Sections  344  (b)  and.  (e)  provide  that  the 
national  acreage  allotment  for  the  1977 
crop  of  ELS  cotton  shEiU  be  apportioned 
to  States  and  counties  on  the  basis  of  the 
acreage  planted  to  ELS  cotton  (including 
acreage  regarded  as  having  been 
planted)  during  the  five  calendar  years 
1971.  1972.  1973,  1974,  and  1975.  adjusted 
for  abnormal  weather  conditions  during 
such  period.  Section  344(e)  further  pro- 
vides that  the  State  committee  may  re- 
serve not  to  exceed  10  percent  of  its  State 
allotment  to  adjust  county  allotments  for 
trends  In  acreage,  for  coimtles  adversely 
affected  by  abnormal  conditions  affecting 
plantings,  or  for  smadl  or  new  farms,  or 
to  correct  ineqiiltles  In  farm  allotments 
and  to  prevent  hardship. 

(d)  Date  or  period  for  conducting  the 
national  marketing  quota  referendum. 
Section  343  requires  the  Secretary  to 
conduct  a  referendima  by  secret  ballot  of 
the  farmers  engaged  In  the  production  of 
ELS  cotton  during  1976,  by  December  15,. 
1976.  to  determine  whether  such  farmers 
are  in  favor  of  or  opposed  to  the  quota.  If 
more  than  one-third  of  the  farmers  vot- 
ing in  the  referendum  oppose  the  na- 
ti(mal  marketing  quota,  such  quota  shall 


become  ineffective  upon  proclamation  of 
the  results  of  the  referendum.  Section 
343  further  requires  the  Secretary  to  pro- 
claim the  results  of  the  referendum 
within  30  days  after  the  date  of  such 
referendimi. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations relative  to  these  determina- 
tions which  are  submitted  in  writing  to 
the  Director.  Grains,  Oilseeds  and  Cotton 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  August  30,  1976.  All 
written  submissions  pursuant  to  this 
notice  wUl  be  made  available  for  pubUc 
inspection  at  the  OfiQce  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4:45  p.m.). 

Signed  at  Washington,  D.C.  on  July  23, 
1976. 

Kknnxth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[PR  Doc.76-21932  PUed  7-29-76:8:45  am] 


[7CFRPart722] 

1977  UPIAND  COTTON  PROGRAM 

Proposed  Determinations  Regarding  Na- 
tional Production  Goal,  National  Base 
Acreage  Allotment,  Set  Aside  and  Other 
Related  Provisions  for  1977 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make 
the  following  determinatlMis  with  re- 
spect to  tiie  1977  crop  of  upland  cotton 
(referred  to  as  "cotton") : 

a.  Amoimt  of  the  national  production 
goal. 

b.  Amoimt  of  the  national  base  acreage 
allotment. 

c.  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  coun- 
ties. 

d.  Established  (target)  price. 

e.  Whether  there  should  be  a  set  aside 
requirement  and,  if  so,  the  extent  of  such 
requirement. 

f.  Whether  there  should  be  a  provision 
for  additional  diversion  and,  if  bo,  the 
extent  of  such  diversion  and  payment 
rate  therefor. 

g.  Other  related  provisions  necessary 
to  carry  out  the  set  aside  program. 

The  first  three  determinations  listed 
above  are  to  be  made  pursuant  to  the 
Agricultiu-al  Adjustment  Act  of  1938,  as 
amended  (52  Stat.  31.  7  U.S.C.  1281) : 

(a)  National  production  goal. — Section 
342a  requires  the  Secretary  to  proclaim 
a  national  production  goal  for  the  1977 
crop  by  November  15,  1976.  Such  produc- 
tion goal  (In  terms  of  standard  bales  of 
four  hiondred  and  eighty  pounds  net 
weight)  shall  be  the  number  of  bales  of 
cotton  equal  to  the  estimated  domestic 
consumption  and  estimated  exports  for 
the  1977-78  marketing  year,  which  be- 
gins August  1. 1977,  plus  an  allowance  of 


not  less  than  5  percent  of  such  estimated 
consumption  and  estimated  exports  for 
market  expansion.  Section  342a  further 
provides  that  the  Secretary  shall  make 
such  adjustments  in  the  amount  of  the 
production  goal  as  he  determines  neces- 
sary after  taking  Into  consideration  the 
estimated  stocks  of  cotton  in  the  United 
States  (including  the  quahties  of  such 
stocks)  and  stocks  in  foreign  countries, 
which  would  be  available  for  the  1977- 
78  marketing  year,  to  assure  the  mainte- 
nance of  adequate  but  not  excessive 
carryover  stocks  In  the  United  States 
(not  less  than  50  percent  of  the  average 
offtake  for  the  three  preceding  marketing 
years)  to  provide  a  continuous  and  stable 
supply  of  the  different  quahties  of  cotton 
needed  in  the  United  States  and  in  for- 
eign cotton  consuming  countries  and,  in 
addition,  to  provide  an  adequate  reserve 
for  purposes  of  national  security. 

(b)  National  base  acreage  allotment. — 
Section  350a  requires  the  Secretary  to 
establish  and  announce  a  national  base 
acreage  allotment  for  the  1977  crop  of 
cotton  by  November  15,  1976. 

Section  350(a)  provides  that  the  national 
base  acreage  allotment  for  any  crop  of 
cotton  shall  be  the  niunber  of  acres  which 
the  Secretary  determines  on  the  basis  of 
the  expected  national  yield  will  produce 
an  amount  of  cotton  equal  to  the  esti- 
mated domestic  consumption  of  cotton 
(standard  bales  of  four  himdred  and 
eighty  pounds  net  weight)  for  the  mar- 
keting year  beginning  in  the  year  In 
which  the  crop  is  to  be  produced,  plus  not 
to  exceed  25  per  centum  thereof  if  the 
Secretary,  taking  into  consideration 
other  actions  he  may  take  under  the 
Agricultural  Act  of  1970,  as  amended,  de- 
termines that  such  additional  amount 
is  necessary  to  provide  for  a  production 
which  wUl  equal  the  national  cotton  pro- 
duction goal,  except  that  the  national 
base  acreage  allotment  for  the  1974 
through  1977  crops  shall  be  In  such 
amount  as  the  Secretary  determines  nec- 
essary to  maintain  adequate  supplies. 
The  national  base  acreage  allotment  for 
the  1974  through  1977  crops  shall  not  be 
less  thaui  eleven  million  acres. 

(c)  Apportionment  of  the  national  base 
acreage  allotment  to  States  and  coun- 
ties.— Section  350  (b)  and  (c)  provide 
that  the  national  base  acreage  allotment 
for  1977  shall  be  apportioned  to  States 
and  counties  on  the  basis  of  the  acreage 
planted  (including  acreage  regarded  as 
having  been  planted)  to  cotton  within 
the  farm  base  acreage  allotment  during 
the  5-year  period,  1971  through  1975.  ad- 
justed for  abnormal  weather  condition-s 
or  other  natural  disasters  during  such 
period.  Section  350(c)  further  provides 
that  the  State  committee  may  reserve 
not  to  exceed  two  percent  of  Its  State 
acreage  allotment  to  adjust  county  al- 
lotments for  trends  In  acreage,  for  coun- 
ties adversely  affected  by  abnormal  con- 
ditions affecting  plantings,  or  for  small 
or  new  farms,  or  to  correct  inequities  In 
farm  allotments  and  to  prevent  hard- 
ships. 

The  following  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
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of  1949.  as  amended  (63  Stat  1051.  7 
use.  1421  >  : 

(d)  Established  (target)  price  for  up- 
land cotton. — Section  lC>3(e)  (2)  provides 
that  the  established  price  in  the  case  of 
the  1977  crop  shall  be  43.20  cents  per 
ix)und  adjusted  to  reflect  any  change 
during  the  calendar  year  1976  in  the  in- 
dex of  prices  i>aid  by  farmers  for  pro- 
duction items,  interest,  taxes,  and  wage 
rates.  Any  increase  that  would  otherwise 
be  made  in  the  established  price  to  re- 
flect a  change  in  the  index  of  prices  paid 
by  farmers  shall  be  further  adjusted  to 
reflect  any  change  in  the  national  aver- 
age yield  per  acre  of  cotton  for  the  three 
calendar  years  1974-76  over  the  national 
average  yield  for  the  three  calendar 
years  1973-75.  The  1977  target  price  will 
be  detennined  as  soon  as  possible  after 
December  31.  1976. 

(e»  Whether  there  should  be  a  set- 
aside  requirement  and,  if  so,  the  extent 
of  such  requirement. — Section  103(e> 
(4>  (A)  requires  the  Secretary  to  provide 
for  a  set-aside  of  cropland  if  he  deter- 
mines that  the  total  supply  of  agricul- 
tural commodities  will,  in  the  absence  of 
such  a  set-aside,  likely  be  excessive,  tak- 
ing into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable 
and  stable  suppUes  and  prices  and  to 
meet  a  national  emergency.  If  a  set- 
aside  of  cropland  is  in  effect,  then  as  a 
condition  of  eligibility  for  loans  smd  pay- 
ments on  upland  cotton,  producene  must 
set  aside  and  devote  to  approval  con- 
servation uses  an  acreage  of  cropland 
equal  to  such  percentage  of  the  farm  base 
acreage  allotment  as  the  Secretary  de- 
tei-mines  (not  to  exceed  28  percent). 

(f)  Whether  there  should  be  a  pro- 
vision for  additional  diversion  and,  if  so, 
the  extent  of  such  diversion  and  the  pay- 
ment rate  therefor. — Section  103(e)(4) 
(B>  provides  that  to  assist  in  adjusting 
the  acreage  of  commodities  to  desirable 
goals,  the  Secretary  may  make  land  di- 
version payments,  in  addition  to  the  pay- 
ments authorized  in  subsection  (e)(2), 
to  producers  on  a  farm  who,  to  the  ex- 
tent prescribed  by  the  Secretary,  devote 
to  approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  so  devoted  under  sub- 
section (e)(4)(A).  The  land  diversion 
payments  for  a  farm  shall  be  at  such  a 
rate  or  rates  as  the  Secretary  determines 
to  be  fair  and  reasonable  taking  into  con- 
sideration the  diversion  undertaken  by 
the  producers  and  the  productivity  of  the 
acreage  diverted.  The  Secretary  is  re- 
quired to  limit  the  total  acreage  to  be  di- 
verted under  agreements  in  any  county 
or  local  community  so  as  not  to  adversely 
affect  the'economy  of  the  county  or  local 
community. 

(gi  Other  related  provisions. — The 
Agriculture  Act  of  1949,  as  amended, 
also  requires  a  number  of  other  de- 
terminations in  order  to  carry  out  the 
set-aside  program  for  1977  including  but 
not  limited  to  determinations  such  as: 
( 1 )  Whether  to  pei-mlt  haying  or  grazing 
and  or  alternate  crops  on  set-aside 
acreage  if  it  Is  determined  that  set  aside 
is  needed,  (2)  The  terms  and  conditions 


under  which  haying  and  grazing  and/or 
alternate  crops  will  be  allowed,  and  (3) 
Such  other  provisions  as  may  be  neces- 
sary to  carry  out  the  program- 
Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations relative  to  these  determina- 
tions which  are  submitted  In  writing  to 
the  Director.  Grains.  Oilseeds  and  Cotton 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  August  30,  1976. 
All  written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to  4: 45  p.m.) . 

Signed  at  Washington,  D.C,  on  July  23, 
1976 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

I FR  Doc  76-21933  Filed  7-29-76:8:45  am] 


[  7  CFR  Part  728  ] 

1977  WHEAT  SET-ASIDE  PROGRAM 

Proposed  Determinations 

Notice  is  hereby  given  that  the  Secre- 
tai-y  of  Agriculture  proposes  to  make  de- 
terminations and  issue  regulations  rela- 
tive to  (a)  Whether  there  should  be  a 
set-aside  requiiement  for  wheat  for  the 
1977  crop;  and.  if  so.  the  extent  of  such 
requirement;  <b>  Whether  there  should 
be  a  provision  for  additional  diversion  for 
the  1977  crop  and.  if  so,  the  extent  of 
such  diversion  and  payment  rate  there- 
for; and  (c  Other  related  provisions 
•necessary  to  can-y  out  the  set-aside 
program. 

The  determinations  are  to  be  based 
on  the  following  coiisiderations: 

(a)  Whether  there  should  be  a  set- 
aside  requirement  for  wheat  for  the  1977 
crop.  Section  379b (c)  d)  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as 
amended,  requires  that  the  Secretary 
shall  provide  for  a  set  aside  of  cropland 
if  he  detennines  that  the  total  supply  of 
,wheat  or  other  commodities  will,  in  the 
absence  of  such  a  set-aside,  likely  be  ex- 
cessive, taking  into  account  the  need  for 
an  adequate  carryover  to  maintain  rea- 
sonable and  stable  supplies  and  prices 
and  to  meet  a  national  ranergency.  If  a 
set  aside  of  cropland  is  in  effect,  then,  as 
a  condition  of  eligibihty  for  loans,  pur- 
chases, and  payments  authorized  by 
Section  107(c)  of  the  Agricultural  Act  of 
1949.  the  producers  on  a  farm  must  set 
aside  and  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  equal 
to  such  percentage  of  the  wheat  allot- 
ment for  the  farm  as  may  be  specified 
by  the  Secretar>-. 

(b>  Whether  there  should  be  a  provi- 
sion for  additional  diversion  and,  if  so, 
the  extent  of  such  diversion  and  the  pay- 
ment rate  therefor.  Section  379b(c)  (2) 


of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  provides  that  to  as- 
sist in  adusting  the  acreage  of  commodi- 
ties to  desirable  goals,  the  Secretary  may 
make  land  diversion  payments.  In  addi- 
tion to  the  payments  authorized  by  Sec- 
tion 107(c)  of  the  Agricultural  Act  of 
1949  to  be  made  for  required  diversion, 
to  producers  on  a  farm  who.  to  the  extent 
prescribed  by  the  Secretary,  devote  to 
approved  conservation  uses  an  acreage 
of  cropland  on  the  farm  in  addition  to 
that  required  to  be  devoted  under  the 
regular  program.  The  land  diversion 
payments  for  a  farm  shall  be  at  such 
rate  or  rates  as  the  Secretary  determines 
to  be  fair  and  reasonable,  taking  into 
consideration  the  diversion  undertaken 
by  the  producers  and  the  productivity  of 
the  acreage  diverted.  The  Secretary  is  re- 
quired to  limit  the  total  acreage  to  be  di- 
verted imder  agreements  in  any  county 
or  local  community  so  as  not  to  affect  cwi- 
versely  the  economy  of  the  county  or 
local  cMnmunity. 

(c>  Other  related  provisions.  The 
Agricultural  Act  of  1949.  as  amended, 
also  requires  a  number  of  other  deter- 
minations in  order  to  can-y  out  the  set- 
aside  program  for  1977  including  but  not 
limited  to  determinations  such  as:  (1) 
Whether  substitution  should  be  per- 
mitted, and,  if  so.  tlie  extent  of  such  sub- 
stitution, 1 2 )  Whether  to  permit  haying 
and  grazing  and  or  alternate  crops  on 
set-aside  acreage  if  it  is  determined  that 
set  aside  is  needed.  (3)  The  terms  and 
conditions  under  which  haying  and 
grazing  and/or  alternate  crops  will  be 
allowed  and  (4)  Such  other  provisions  as 
may  be  necessary  to  carry  out  the  pro- 
gram. 

Prior  to  making  any  of  tlie  foregoing 
determinations,  consideration  wiU  be 
given  to  any  data,  views  and  recommen- 
dations relative  to  the-se  determinations 
which  are  submitted  in  writing  to  the 
Director.  Grains.  Oilseeds  and  Cotton 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  August  30.  1976.  All 
written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to 4: 45  p.m.). 

Signed  at  Washington.  D.C.  on  July  22. 
1976.- 

Kenneth  E.  Frick. 
Administrator.         Agricultural 
Stabilization    and   Conserva- 
tion Service. 

(FR  Doc  76-21934  Filed  7-29-76:8:45  am] 


[  7  CFR  Part  775  ] 

1977  NATIONAL  FEED  GRAIN  ALLOTMENT 
AND  FEED  GRAIN  SET-ASIDE  PRO- 
GRAM 

Proposed  Determinations 
Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make  de- 
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terminations  and  issue  regulations  rela- 
tive to:  (a)  1977  feed  grain  aUotment; 
(b)  Whether  there  should  be  a  set-aside 
requirement  for  feed  grains  for  the  1977 
crop  and,  if  so,  the  extent  of  such  re- 
ouirement:  (o  Whether  there  should  be 
a  provision  for  additional  diversion  for 
the  1977  crop  and.  if  so,  the  extent  of 
such  diversion  and  payment  rate  there- 
for; and  (d)  Other  related  provisions 
necessary  to  carry  out  the  set-aside  pro- 
gram. 

The  determinations  are  to  be  based  on 
the  following  considerations: 

(a>    Determining   the    1977   National 
Feed  Grain  Allotment.  Section  105<b)  (2) 
of    tlie    Agiicultural    Act    of    1949,    as 
amended  bv  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  requires 
that  the  Secretary  shall,  prior  to  Jan- 
uary 1  of  each  calendar  year,  determine 
•  and  proclaim  for  the  crop  produced  In 
such  calendar  year  a  national  acreage 
allotment  for  feed  grains,  which  shall 
be  the  number  of  acres  he  determines 
on    the    basis    of    the    estimated    na- 
tional average  yield  of  the  feed  grains 
included  in  the  program  for  the  crop 
for    which    the    determination    is    be- 
ing   made    will    produce    the     grains 
that    he     estimates    will    be    utilized 
domestically  and  for  export  during  the 
marketing  year  for  such  crop.  If  the 
SecretaiT    determines    that    carryover 
stocks  of  any  of  the  feed  grains  are  ex- 
cessive or  an  increase  In  stocks  is  needed 
to  assure  a  desirable  carryover,  he  may 
adjust  the  feed  grain  allotment  by  the 
amount  he  determines  will  accwnpllsh 
the  desired  decrease  or  increase  in  car- 
rjover  stocks. 

(b)   Whether  there  should  he  a  set- 
<iside  requirement  for  feed  grains  for  the 
1977  crop,  and,  if  so,  the  extent  of  such 
requirement.  Section  105(c)(1)    of  the 
Agricultural  Act  of  1949,  as  amended,  by 
the  Agricultural  and  Consumer  Protec- 
tion Act  of  1973,  requires  that  the  Sec- 
retary shall  provide  for  a  set-aside  of 
cropland,  if  he  determines  that  the  total 
supply  of  feed  grains  or  other  commodi- 
ties will,  in  the  absence  of  such  set- 
aside,  likely  be  excessive  taking  into 
account  the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable 
supplies  and  prices  of  feed  grains  and  to 
meet  a  national  emergency.  If  a  set-aside 
of  cropland  is  in  effect  under  this  sub- 
section (c) .  then  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments 
on  com,  grain  sorghum,  and,  if  desig- 
nated by  the  Secretary,  barley,  respec- 
tively, the  producers  on  a  farm  must  set 
aside  and  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  equal 
to  such  precentage  of  the  feed  grain  al- 
lotment for  the  farm  as  may  be  specified 
by  the  Secretary. 

(c)  Whether  there  should  be  a  provt- 
$ion  for  additional  diversion  for  the  1977 
crop  and.  if  so.  the  extent  of  such  diver- 
tion  and  payment  rate  therefor.  Section 
105(c)  (2)  of  the  Agricultural  Act  of  1949, 
as  amended,  provides  that  to  assist  in 
adjusting  the  acreage  of  commodities 
to  desirable  goals,  the  Secretary  may 
make  land  diversion  payments,  in  addi- 
tion to  the  payments  authorized  in  sub- 


PROPOSEO  RULES 

section  (b) ,  to  producers  on  a  farm  who, 
to  the  extent  prescribed  by  the  Secretary, 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  In 'ad- 
dition to  that  required  to  be  so  devoted 
under  subsection  (c)  (1) .  The  land  diver- 
sion payments  for  a  farm  shall  be  at 
such  rate  or  rates  as  the  Secretary  de- 
termines to  be  fair  and  reasonable  tak- 
ing into  consideration  the  diversion  un- 
dertaken by  the  producers  and  the  pro- 
ductivity of  the  acreage  diverted.  The 
Secretary  is  required  to  limit  the  total 
acreage  to  be  diverted  under  agreements 
in  any  county  or  local  community  so  as 
not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 

(d)  Other  related  provisions.  The 
Agriultural  Act  of  1949,  as  amended,  also 
requires  a  nvunber  of  other  determina- 
tions in  order  to  carry  out  the  set-aside 
program  including  but  not  limited  to 
determinations  such  as:  <1)  Whether 
substitution  should  be  permitted  and, 
if  so.  the  extent  of  such  substitution, 
(2)  Whether  to  permit  haying  and  graz- 
ing and/or  alternate  crops  on  set-aside 
acreage  If  it  is  determined  that  set  aside 
is  needed,  (3)  The  terms  and  conditions 
under  which  haying  and  grazing  and/or 
alternate  crops  will  be  allowed  and  (4) 
Such  other  provisions  as  may  be  neces- 
sary to  carry  out  the  program. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views  and  recom- 
mendations relative  to  the  feed  grain 
allotment  and  the  feed  grain  set-aside 
program  determinations  which  are  sub- 
mitted in  writing  to  the  Director,  Grains, 
Oilseeds  and  Cotton  Division,  Agricul- 
tural StabUlzation  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250. 

In  order  to  be  sure  of  consideration, 
all  submissions  must  be  received  by  the 
Director  not  later  than  August  30,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8 :  15  a.m.  to  4 :  45  p.m.) . 


Signed  at  Washington,  D.C.  on  July  22, 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
hiiJzation    and    Conservation 
Service. 
(FR  Doc.76-21935  Filed  7-29-76;8:45  am] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1427  ] 

COTTON 

Proposed  Determinations  Regarding  1977 

Crop  Loan  and  Payment  Programs 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  proposes  to  make 
the  following  determinations  with  re- 
pect  to  the  1977  crop  of  upland  cotton, 
extra  long  staple  cotton  (ELS) ,  and  seed 
cotton: 

a.  Loan  level  for  upland  lint  cotton. 

b.  Loan  level  and  payment  rate  of  ELB 
lint  cotton. 


c.  Whether  a  seed  cotton  loan  program 
should  be  offered. 

d.  Loan  levels  for  seed  cotton  if  pro- 
gram offered. 

The  first  two  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act  of 
1949.  as  amended  (63  Stat.  1051,  "7 
U.S.C.  1421)) : 

(a)  Loan  level  for  upland  lint  cotton. 
Section  103(e)  (1)  of  the  act  requires  the 
Secretary   to   determine   and   announce 
the  loan  level  for  the  1977  crop  by  No- 
vember 1,  1976.  Such  loan  level  must  re- 
flect— for  Middling  1-inch  upland  cot- 
ton, micronaire  3.5  through  4.9,  at  aver- 
age location  In  the  United  States — 90 
percent  of  the  average  price  of  American 
cotton  in  world  markets  for  the  3-year 
period  August  1,  1973  through  July  31, 
1976,  except  that,  if  the  calculated  loan 
rate  is  higher  than  the  then  current  level 
of  average  world  prices  for  American  cot- 
ton of  the  same  quality,  the  Secretary  is 
authorized  to  adjust  the  current  calcu- 
lated loan  rate  for  cotton  to  90  percent 
of  the  then  current  average  world  price. 
Section  103(e)(1)    further  requires  the 
Secretary  to  determine  the  3-year  aver- 
age price  of  American  cotton  in  world 
markets  annualy  pursuant  to  a  published 
regulation  specifying  the  procedures  and 
factors  to  be  used  In  making  the  world 
price    determination.    Such    regulation 
was  published  in  the  Federal  Register 
on  August  22,  1973    (38  FR  22543). 

(b)   Loan  level  and  payment  rate  for 
ELS  lint  cotton.  Section  101(f)  of  the  act 
<7  U.S.C.   1441(f))    requires  that  price 
support  shall  be  made  available  to  co- 
operators  for  the  1968  and  each  subse- 
quent crop  of  EUS  cotton.  If  producers 
have  not  disapproved  marketing  quotas 
therefor,  through  loans  at  a  level  which 
is  not  less  than  50  percent  or  more  than 
100  percent  in  excess  of  the  loan  level 
established  for  Middling  1-lnch  upland 
cotton  of  such  crop  at  average  location 
in  the  United  States  (except  that  such 
loan  level  for  ELR  cotton  shall  in  no 
event  be  less  than  35  cents  per  pound) . 
Section   101(f)    also  provides  for  price 
support  payments  at  a  rate  which,  to- 
gether with  the  loan  level  established  for 
such  crop.  Shan  be  not  less  than  65  per- 
cent or  more  than  90  percent  of  the  pari- 
ty price  for  EI£  cotton  as  of  the  month 
in  which  the  payment  rate  provided  for 
is  announced.  Section  401  of  the  act  (7 
UjSC.  1421)  requires  that,  in  determin- 
ing tlie  level  of  support  in  excess  of  the 
minimum  level  prescribed  for  ELS  cot- 
ton consideration  shaU  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  price  levels  at 
which  other  commodities  are  being  sup- 
ported,  the   availabiUty   of   funds,   the 
perishability  of  the  commodity,  the  im- 
portance of  the  conunodity  to  agricul- 
ture and  the  national  economy,  the  abili- 
ty to  dispose  of  stocks  acquired  through  a 
price  support  operation,  the  need  for  off- 
setting temporary  losses  of  export  mar- 
kets, and  the  abUlty  and  wUlingness  of 
producers  to  keep  supplies  in  line  with 
demand. 

The  f  (lowing  determinations  are  to  be 
made  pursuant  to  Section  5(a)   of  the 
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Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c)  : 

(c)  Whether  a  seed  cotton  loan  pro- 
gram should  be  offered.  The  Department 
Is  not  required  to  offer  a  seed  cotton  losin 
program.  However,  such  a  program — pro- 
viding for  recourse- type  loans — was  in- 
stituted by  Commodity  Credit  Corpora- 
tion for  1971 -crop  seed  cotton  and  has 
been  renewed  each  crop  year  since.  The 
program  is  being  reviewed  to  determine 
whether  it  should  be  continued  for  1977. 

(d)  Loan  levels  for  seed  cotton  if  pro- 
gram offered.  Consideration  is  being 
given  to  the  levels  at  which  loans  should 
be  made  available  for  seed  cotton  under 
the  1977  program. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recommen- 
dations relative  to  these  determinations 
which  are  submitted  in  writing  to  the 
Director,  Grains,  Oilseeds  and  Cotton 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
In  order  to  be  sure  of  consideration,  all 
submissions  must  be  received  by  the  Di- 
rector not  later  than  August  30,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  regular  busines.s  hours 
(8:15  a.m.  to  4:45  p.m.). 

Signed  at  Washington.  D.C.  on  July  23. 
1976. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service  and  Executive  Vice 
President,  Conunodity  Credit 
Corporation. 

|FR  Doc.7ft-21949  Filed  7-29  76;8:45  am| 

DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-21911 

APPEALS   FROM   FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Elmwood  Park,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128.  and  24 
CFP  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Elmwood  Park,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Elmwood  Park 
must    adopt    flood    plain    management 


measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevation.?  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Hall,  Market  Street,  Elmwood  Park,  New 
Jersey  07407. 


Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Richard  A.  Mola. 
Borough  Hall,  Market  Street,  Elmwood 
Park,  New  Jersey  07407.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions arc: 
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(National  Flood  Instirance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804.  November  28,  1968) ,  b«  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  avxthorlty  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  11, 1976. 


Richard  W.  Krimm. 
Acting  Federal  Insurance  Administrator. 
lFRDof.76  21853  Filed  7-29-76;8 :45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-21941 

APPEALS   FROM   FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Highland  Park,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Rood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX..  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Highland  Park,  New 
Jersey. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Highland  Park 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Secre- 
tary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Borough  Hall,  21  South  Fourth  Avenue. 
Highland  Park.  New  Jersey  08904. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Harold  Berman. 
Borough  Hall.  21  South  Fourth  Avenue, 
Highland  Park,  New  Jersey  08904.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  ccmununitj-. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Soiiri^e  of  Iloodiiif; 


I.,<K>alion 


Elevation      Width  from  shoreline  or  bank  nf 
in  feet            stream    (faring  downstream)   to 
above  mean        lOO-yr  flood  boundary  ifeet) 
aea  level 


Right 


Left 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  aa  amended;  42  t7.S.C. 


IS 

O 

I'M 

14 

<') 

35 

1£ 

87,'i 

riO 

M 

50 

25 

33 

30 

3.) 

42 

M 

10 

49 

(•) 

M 

56 

(') 

M 

«5 

O 

40 

74 

<•) 

23 
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4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  PR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  14. 1976. 

Richard  W.  Krium, 
Acting  Federal  Insurance  Administrator. 
(PR  Doc.76-21854  Filed  7-29-76;8:45  am) 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2195) 

APPEALS    FROM    FLOOD    ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Maywood,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Majrwood,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Maywood  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
Borough  Hall,  459  Majrwood  Avenue, 
Maywood,  New  Jersey  07607. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  A.  Steuert,  Jr., 
Borough  Hall,  459  Majrwood  Avenue, 
Maywood,  New  Jersey  07607.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Souri-*-  of  nuodliv 


Iiorat  ion 


Klevation  Width  from  .ihorelinc  or  bank  of 

in  feel  stream    (facing  downstream)   to 

aliovn  ineun  100-yr  flood  ^M>llndary  (feet) 
s«a  level 


Right 


Left 


Coli-s  Urook   

Wisu  I  ly  Brook   . . . 


..  .><prinK  Valley  Ave. 

Lookout  Ave 

Essei  St 

. .  MaKiiolia  Ave  

Prospect  .\ve 


30 

•  100 

■100 

IS 

'200 

■200 

41 

>300 

>300 

a 

410 

100 

M 

20 

70 

'  From  eorporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR  17804,  November  28.  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Jime  11. 1976. 


RiCkARD  ^.  Krimm. 
Acting  Federal  Insurance  Administrator. 
(FR  Doc  7&^ 21855  Filed  7-29-76;8:45  am) 


[24  CFR  Part  1917] 

{Docket  No.  FI-2197] 

APPEALS   FROM    FLOOD   ELEVATION    DE- 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed    Flood    Elevation    Determination 
♦    for  the  Borough  of  Montgomery,  Lycom- 
ing County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Montgomery,  Lycoming 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 


tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood »  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Borough  Office,  24  Montgomery  Street, 
Montgomery,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Glenn  L.  Klobe,  Mont- 
gomery Borough  Office,  Montgomery, 
Pennsylvania  17752.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are : 
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Sotiree  of  fioodiiig 


Location 


Elevatian    Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean     downstream 


6us(|iicllanna  River Corporate  Umits 

SoutJ)  Main  St.  (extended). 

2d9t 

Thomas  Ave 

Black  Uolu  Crevk .    .  _  Corporate  Umits 

I'enn  St.  (extended) 

Houston  St 


Left 

Right 

482 

0) 

1,340 

403 

(') 

1,585 

493 

(') 

1,700 

494 

(2) 

1,250 

493 

20 

340 

493 

240 

DO 

4;i3 

310 

UO 

'  Corporate  limits. 

'  From  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969-<33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adlnlnlstrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  June  15,  19.76. 

Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76  21864  Piled  7-29-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2 193) 

APPEALS   FROM    FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Saddle  River,  New 
Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Sectic«i  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Saddle  River,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  parti- 


cipate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Saddle  River 
must  adopt  flood  plain  management 
rreasures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  <  100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Hall,  East  Allendale  Road,  Saddle  River, 
New  Jersey  07458. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  malce  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Duncan  H. 
Cameron,  East  Allendale  Road,  Saddle 
River,  New  Jersey  07458.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Lo<'at  ou 


Elevat  on      Width  from  shoreline  or  bank  of 
In  feet            stream    (farin)?  downstream)   to 
above  mean       100->t  flood  bonndary  (feet) 
sea  level . 


Saddle  River I>ower  Cross  Rd.  (downstream  side). 

Lower  Crow  Rd.  (centerline) 

Lower  Cross  Rd.  (npstream  side)... 

E.  Allendale  Rd.  (centerline) 

Upper  Cross  Rd.  (oenlerline) 


117 
118 
'119 
144 
172 


Right 


Left 


(•) 


4fi 
65 

m 

275 


750 
175 
MO 
175 
435 


>  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admimstrator  34  PR 
2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24.  1974.) 


Issued:  June  30, 1970. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator, 
[PR  Doc.76-21866  Piled  7-29-76;8:46  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2204] 

APPEALS   FROM   FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borough  of  South  Williamsport, 
Lycoming  County  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
ia> )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  South  Williamsport,  Lycom- 
ing County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazards  areas.  In  order  to  parti- 
cipate in  the  National  Flood  Insurance 


Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevation  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Borough  OfiRce.  Borough  Building,  331 
West  Southern  Avenue,  South  Wil- 
liamsport, Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  R.  David  Frey. 
Borough  Office,  331  West  Southern  Ave- 
nue, South  Williamsport,  Pennsylvania 
17701.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourcf-  of  floodinp 


Location 


Elevation 

in  feet 

above  mean 

g«a  level 


Width  In  feet  from  bank  of  slfeam 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Right 


West  Brunch  Sui<itie- 
tiaiuia  River. 


'  Corporate  Umit.-i. 


rorporato  limits 

MaynaTd  St 

Clark  St.  (extended).... 
Bajrard  8t.  (extended).. 

Market  St 

Fleming  St.  (extended). 
Corporate  limits 


5.W 

(') 

533 

(') 

532 

(') 

531 

(') 

sao 

(0 

529 

(•) 

528 

(') 

130 

110 

70 

140 

120 

2S0 

2.980 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U  S^ 
4001-4128-  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  June  14, 1976. 

Richard  W.  Kh^mm. 
Acting  Federal  Irisurance  Administrator. 

[PR  Doc.76-21865  Piled  7-29-76;8:45  ami 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2201] 

APPEALS   FROM    FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed   Flood   Elevation   Determination 

for  the  Borough  of  Swoyersville,  Luzerne 

County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TlUe  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determhiatlons  of  flood  elevations  for  the 
Borough  of  Swoyersville,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  iden- 
tofled  flood  hazard  areas.  In  order  to  par- 


ticipate In  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Office  of  the  Project  Coordinator.  Swoy- 
ersville Municipal  Building,  Shoemaker 
and  Main  Streets,  Swoyersville. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
(Ml  these  determinations  should  Immedi- 
ately notify  Mr.  Edward  B.  Brominskl^ 
Mayor,  Swoyersville  Municipal  Building. 
Shoemaker  and  Main  Streets,  Swoyers- 
ville, Pennsylvania  18704.  The  period  for 
comment  will  be  ninety  days  following 
the  seccMid  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  th© 
above-named  community. 

TTie  proposed  100-year  Flood  Eleva- 
tions are: 
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Slim 


Source  of  floodiiic 


Location 


Elevation  Width  in  feet  trom  bank  of  stream 

in  feet  to  lOO-yr  flood  boundary  tacing 

above  mean  downstream 
sea  level 


Wade  Run Denniiion  St 

Townsend  St .."..... 

Walnut  8t 

Park  Ave 

Abrahams  Creek  of        Shoemaker  8t 

forty  Fort.  BarberSt 

Lindberg  St 

U^Mgh  VaUey  RR 

KasackSt 

Warsaw  St 

Hughes  St 

OwenSt 

Talcott  St 

Dennison  St 

ixMsation  betwe«n  Maltby  Ave.  and 
Cemetary  Rd.  culvert  and  Maltby 
Ave.  and  Inglewood  St.  oolvert. 

Kntire  length  of  UracioSt... 


Left 

Right 

564 

255 

20 

552 

315 

1.000 

.S52 

75 

1,180 

548 

175 

1,175 

546 

360 

45 

546 

370 

S6 

54« 

645 

aoB 

546 

•  25 

»16 

546 

70 

440 

646 

80 

400 

646 

.50 

60 

548 

60 

1,160 

548 

100 

1,410 

548 

35 

40 

548 

30 

20 

S46 

'  Upstream. 
*  Downstreaui. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1069  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  11, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
IPR  Doc.76-21861  Filed  7-29-76;8:45  am) 


[  24  CFR  Part  1917  ] 

IDocket  No.  FI-21961 

APPEALS    FROM    FLOOD    ELEVATION    DE 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  Upper  Saddle  River, 
New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  SecticMi  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Upper  Saddle  River,  New 
Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 


participate  in  tlie  National  Flood  Insur- 
ance Program,  the  Borough  of  Upper 
Saddle  River  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevation.s  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,  376  W.  Saddle  River  Road, 
Upper  Saddle  River,  New  Jei-sey  07458. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Kenneth  W.  Sher- 
wood, Borough  Hall,  376  W.  Saddle  River 
Road,  Upper  Saddle  River,  New  Jersey 
07458.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 

< 

Loi-atioii 

Elevation 
in  feet 
above  mean 
sea  level     ■ 

Width  from  .shoreline  or  bank  of 
stream   (facing  downstream)   to 
100-yr  flood  boundary  (feet) 

Bight 

Left 

Saddle  River 

.  Latest _ 

Upper  Cross  Rd 

195 

175 

600 
600 
450 
100 

50 
100 

20 
400 

ISO 
450 

East  Branch  Saddle 
River. 

Old^Stone  Church  Rd 

Brook  Rd 

239 

274 

10 
4M 

Oost  Val  Brook 

West  Branch  Saddle 

River. 
Sparrow  Biub 

.  East  Saddle  River  Rd 

Lake  Rd 

Old  Stone  Church  Rd 

West  Saddle  River  Rd 

_ 265 

250 

...                  282 

372 

MS 

m 

408 

1100 

tributary. 
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Loc«tioa 

Elevation 
Lnieet 
above  mean 
sea  level     ■ 

Width  from  shoreline  or  bank  of 
stream   (faoing  downstream)   to 
100-yr  flood  boundary  (feet) 

Right 

Left 

Weet  Saddle  River  Rd 

-J75 
l!*7 
229 
266 
277 
310 
332 

:«2 

188 
266 
266 
279 

400 

so 

20 
140 

80 
250 

ao 

40 
50 
40 
10 

1100 

Pleasant  Ave        -  .. 

4.S0 

KnoUwood  Rd--_ 

10 
40 

Ware  Rd                          

ino 

Overbrook  Rd 

ino 

Lake  St    .     .  — 

200 

Kroiigr's  Brook 

Evergreen  Dr... -- 

West  Saddle  River  Rd 

50 

Lake  St 

70 

Tributary  to  Pleasant 
Brook. 

MlUstreara  Rd .- 

150 

Route  17       .                  

60 

(National  Flood  Instirance  Act  of  1968  (Title  XIII  ol  Housing  and  Urban  Development  Act 
of  1968).  eEfectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  Jiuie  11. 1976. 


J.  Robert  Hunter, 
Acting  Federal  InsuroTice  Administrator. 

[PR  Doc.76-21857  PUed  7-29-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Ddfcket  No.  FI-21981 

APPEALS   FROM    FLOOD   ELEVATION    DE- 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  City  of  Pittston,  Luzerne  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a))  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  Pittston,  Luzerne 
Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 


Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  at  City  Hall,  Broad  Street. 
Pittston. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  Robert  A.  Loftus. 
City  Hall,  Board  Street,  Pittston,  Penn- 
sylvania 18640.  The  period  for  comment 
wUl  be  ninety  days  following  the  second 
publication  of  tlAs  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Rood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation    Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean     downstream 

sea  level     - 


Left 


Rigfat 


Susquehanna  River Conrall 563 

Benedict  St.  (extended). 562 

Panama  St.  (extended) 562 

D.8.  Route  No.  11 561 

Water  St 560 

Oak  St.  (extended) - 559 

Corporate  limits - -  558 

Lackawanna  Kivcr Corporate  limits 563 

Conrail 563 

Chaple  St.  (extended) 563 


100 
830 

aoo 

60 
100 

so 

40 
610 

GO 
960 


P) 
(') 

i'> 
S'> 
0) 
(«) 
W 
(•) 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  PB 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  14, 1976. 


Richard  W.  Krihm, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-21862  FUed  7-29-76;8:45  am] 
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[  24  CFR  Part  1917  ] 

I  Docket  No.  FI-2200] 

APPEALS  FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Old  Lycoming, 
Lycoming  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  E>isaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a))  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  Township  of  Old  Lycoming. 
Lycoming  Coimty,  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazai'd  areas.  In  order  to 


Sottfcc  of  flooding 


I.<H'Uiiui) 


Lycoming  Creek.. . 


Bottle  Run 


participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Meeting  Room,  Old  Lycoming  Town- 
ship Building,  1951  Green  Avenue.  Wil- 
liamsport. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  William  E.  Pink, 
Chairman  of  the  Board  of  Supervisors. 
Township  Building,  1951  Green  Avenue, 
Willlamsport,  Pennsylvania  17701.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Elevatiou    Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood   boundary   facing 

above  mean     downstream 
sea  level     - 


Ponds 


. .  Corporate  limit 

Hayes  Ave.  (ext<!nded) 

(•reek  Rd 

Sweeney  Ave.  (extended) 

MiU  Lane  (extended) 

V.8.  Route  1.5  (South) 

Corporate  limits 

Mill  Lane.. 

Yale  Ave.  (ext»inded) 

t;onraiI-- 

Creek  Rd. .  

.  -  Approximat<>lv  200  ft  south  of  Princeton 

Ave.  and  1,.J0<)  ft  west  of  L  R  41034. 
Approxiraateh'  ^lOOfl  south  of  Princeton  . 

Ave.  and  2.:«)0  ft  east  of  LR  41034. 
Approximately    2,000   ft    sontln-ast    of 

interseciion  Iii»i)o<l  R<i.  and  Hotlle 

Run  Rd.  -\pproxiinatp,ly  200  ft  south 

of  Bottle  Run  Rd. 
Approximately  1,200  ft  west  of  Inwood  . 

Rd.  and  Bottle  Run  Rd.  int<>rscction. 
Approximately  2,200  ft  west  of  Inwood  . 

Rd.  and  Bottle  Run  Rd.  intersection. 
Approii]nat<ly  3,S00  ft  west  of  Inwood 

Rd.  and  Bottle  Run  Rd.  intersection. 
Approximalelj  4,200  ft  west  of  Inwood  . 

Rd.  and  Bottle  Run  Rd.  iutei-sectiou. 


573 
570 
650 
546 
S42 
638 
535 


Left 

(') 
(•) 
(') 

0) 

(') 


Right 


645 


120 

380 

80 

40 


2,9ti0 

2, 4-20 

3H0 

t)60 

240 

100 

IHO 

100 

240 

60 

70 


'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  antended  by  39  FR  2787,  January  24,  1974.) 


Issued:  June  16, 1976. 


Howard  B.  Clark, 
Acti7ig  Federal  Insurance  Administrator 
|FR  Doc.76-21863  Piled  7-29-76:8:45  ami 


[  24  CFR  Part  1917  ] 
[Docket  No.  FI-2199J 

APPEALS   FROM   FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Pocopson,  Chester 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing an(l  Urban  Development  Act  of  1968 
P.L.  90-448).  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elavations  for  the 
Township  of  Pocopson,  Chester  Coimty, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
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the  statutory  authority,  must  develc^ 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year  > 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
\'ations  are  available  for  review  at  the 


Township  Building,  Pocopson,  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immed- 
iately notify  Mr.  J.  Folston  Paul,  Chair- 
man of  the  Board  of  Supervisors  of  Po- 
copson.  Township  Building,  Pocopson, 
Permsylvania  19366.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  110 -year  Flood  Eleva- 
tions are: 


Source  of  nooding 


Pocopson  Creek. 


Locatioa 


Elevation    WidU>  In  feet  from  bftnk  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean      downstream 
sea  level 


Brandywine  Creek 

Main  .«tem. 


Pocopeon  Bd 

Street  Rd 

Street  Rd 

Route  S2 

Wawaset  Rd 

North  Brook  Rd.. 


■Ol        — 

Left 

Right 

178 

110 

NA 

1S3 

40 

NA 

177 

NA 

¥a 

181 

NA 

M 

191 

120 

20O 

202 

NA 

GOO 

(National  Flood  Instirance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  JanuaiTr  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U£.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  PR 
2680,  February  27,  1969,  afi  amended  by  39  FR  2787,  January  24,  1974.) 


Issued  :  .Time  14, 1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-21858  FUed  7-29-76;  8:45  am] 


[  24  CFR  Part  1917  ] 

I  Docket  No.  PI-2205 ) 

APPEALS   FROM   FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  South  Hanover, 
Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  South  Hanover,  Dauphin 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  p>artici- 


pate  in  the  National  Flood  Insurance 
Program,  the  Township  must  adoprt;  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  South 
Hanover  Township  oflBce  Bulletin  Board, 
111  West  3rd  Street,  Hershey,  Penn- 
sylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Jay  Dissinger,  Chair- 
man of  the  Board  of  South  Hanover,  111 
West  3rd  Street,  Union  Deposit,  Penn- 
sylvania 17033.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 
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Booree  of  flooding 

loectlon 

Eleratlon    \ 

In  feet 
above  mean 
«M  icTei     - 

VJdth  in  feet  from  bwkk  of  stnam 
to  lOO-yr  flood  boundary  facing 
downstream 

Left 

Rigbt 

B  AATftT  CfA^k^ 

Readinc  RR  Bridn  

328 
328 
328 
348 
347 
347 
8«7 
84a 
344 
342 
3« 
341 
337 
33S 
330 
328 
347 

3.a 

Si 

1 

<*> 

I 

(• 

0 
0 

(0 

a40 
aoo 

ino 

p  leasant  View  Dr 

ZJO 

do 

80 

Band  Beach  Rd.  

100 

T  728    

350 

370 

Hershey  Rd 

80 

Bouth  Hanover  St 

Dirt  road  extended           ....  ...  ....... 

800 
780 

MO 

do 

880 
40 

North  Duke  St.    - - 

310 

Scout  Lane                ..................... 

170 

Manada  Cr«<ek 

Kellock  Creek 

Reading  RR.  Bridge 

..  Conlluence  of  Manada  Cre^  at  Canal 

Bt. 
.  Confluence  of  Kellock  Cretk  at  Scout 

LWM. 

100 
210 

100 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  U5.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  PR 
2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  June  11, 1976. 


Richard  W.  Kriioi, 
Acting  Federal  Insurance  Administrator. 
IFR  Doc.76  21859  Piled  7-29-76; 8: 45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-220aj 

APPEALS   FROM   FLOOD   ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Susquehanna, 
Dauphin  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordEince  with  Section  110  of  the 
Flood  IDsaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
eurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
fa) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Susquehanna,  Dauphin 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tlfled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
General  Office.  Susquehanna  Township 
Building,  160  South  Progress  Avenue, 
Harrlsburg. 

Any  person  having  knowledge,  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Dr.  Jack  S.  Plncus, 
President  of  the  Board  of  Commission- 
ers, Township  Building,  160  South  Prog- 
ress Avenue,  Harrisburg,  Pennsylvania 
17109.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  In  the  above-named  commu- 
nity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


!?«uri»'  of  nooding 


IxKatJoii 


Elevation    Width  in  feet  from  bank  of  stream 
in  f«*t         to  lOO-yr  flood  boundary  faeine 
above  mean      downstream 
sea  level     - 


Left 


Right 


Unnamed  tributary  lo    Cori)oratclImlte izi 

Paxton  Creek. 

Paxton  Creek ,.  Crooked  HiU  Rd 

Kohn  Rd I. 

Susqmhanna  River Kootti  corporate  limits 32s 

InterstateSI I  324 

RockviUe  Bridge 827 


70  70 

160-80 
140  820 

800 

00 

100 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR  17804.  November  28,  1968) .  a£  amended;  42  UJ3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  Jimel  1,1976. 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 

[FRDoc.76-21860  Piled  7-29-76:8:45  am] 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2203) 

APPEALS   FROM    FLOOD   ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  of  Upper  Augusta, 
Northumberland  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PL.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  ( Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.  L.  90-448).  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Upper  Augusta,  Northum- 
berland County.  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partic- 
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Ipate  In  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Meeting  Room  In  Township  Hall,  Sny- 
dertown  Road,  Upper  Augtista,  Pennsyl- 
vania. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mr.  Clifford  D.  Bas- 
sett.  Chairman  of  Board  of  Supervisors, 
RD.  1,  Sunbury.  Pennsylvania  17801. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication 
of  this  notice  in  a  newspaper  of  local  cir- 
culation In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Issued  in  Washington.  D.C.,  July  22. 
1976. 

WULIAH  T.    COLEBtAN,    Jr., 

Secretary  of  TrcTisportation . 

Appendix    A — Benefit/Cost    Analysis 
(REViaED  JcLT  12,  1976) 

This  appendix  details  the  analysis  that  led 
to  the  benefits  and  cost  information  pre- 
.sented  In  section  n  of  the  basic  Issues. 

I.    SOCIETAL    COST    BASE    LINE 

As  a  base-line  condition  for  the  calcula- 
tions which  follow,  estimates  are  made  here 
of  ( 1 )  the  annual  number  of  fatalities  and 
Injuries  to  all  passenger  car  front  seat  occu- 
pants and  (2)  the  associated  total  societal 
cost,  assuming  no  restraint  system  usage. 
The  severity  of  such  Injuries  are  expressed 
In  terms  of  the  Abbreviated  Injury  Scale 
(AIS  Scale) : 


AIS  Injury  Level 


Dexcription 


Source  d  n<iodini; 


Jxx-ation 


ElevBtloo    Width  In  feet  trom  bank  o{  stream 
in  feet  to  100-yr  fluod  boundary  facing 

»l>ove  mfttn     down-strpRm 
se«  lerel     - 


hett 


Right 


Riainok ill  Creek Penn  Central  HR.  bridge 

Little  Shamokin  Creek  confloraee .... 

L.R.  49031  bridge 

T-608  covered  bridge 

L.R.  49032  bridge 

<'orporale  limits 

Power  plant  dam .. 

Lake  Aucusfa  dara 

L.R.  25  bridpe 

lleadinu  RR.  bridfse 

West  Branch  Sugriuehanna  River  con- 
fluence. 

Route  147  bridge 

Uravel  Run  confluence 


S<is<t'i.tf.<.it.'»  Rivrr. 


4*r 

448 

ATM 
470 
470 
481 
443 
44<t 
447 
44ft 
4S0 

4S1 
4,S4 


ISO 
310 

20 
730 

.V. 
170 

10 

no 

70 
AS 


090 
.W 
20 

tiXO 

.50 

1,620 

"am 

12A 
12.5 

no 

1,700 


1 Minor       (e.g.,       simple 

sprain) . 

2 . . Moderate    (e.g..    simple 

fracture ) . 

8 Severe       (e.g..       severe 

fracture  or  dislocated 
major  Joints). 

4 Serious  Non-Fatal  (e.g. 

amputated  limbs,  se- 
vere skull  fracture 
and  survivable  organ 
Injuries) . 

8 Critical  Non -Fatal  (eg  , 

major  spinal  cord  In- 
jury, critical  organ 
Injuries) . 

6 Fatal. 

Estimates  of  the  number  and  distribution 
of  severity  of  such  Injuries,  derived  from 
recent  data,  are  given  below  in  Table  Al. 

T.\«LK     Al(l). — Slrreritii     tliMtribution     of 
hightcay  aooidcnt  injurim 


AIS  Injury  level 


NumWr 
Iter  year 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Hottslng  and  Urban  Development  Act  

of  1968) .  effective  January  28,  1969  (33  PR  17804.  November  28,  1968) .  as  amended;  43  U.S.C.  j  "  290  OOO 

4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR  2""]1]I1!"II'"I"!!I"^'!  ";n2!ooo 

2680.  February  27,  1969,  as  amended  bv  39  FR  2787,  January  24,  1974  )  3lIII!I!"II]II];iIIlII"..'..  54",400 

4 13,600 

Issued:  June  11, 1976.  s.- .JJ-too 

Richard  W.  Krimm,  « "-^ 

Acting  Federal  Insurance  Administrator.                Totai._ 2,7i',t,i>oo 

(PRDoc.76-21866FUed7-29-76;8:46»m|  '. 


rercentape 
o(  total 


M.2 

12.2 

2.0 

.S 

.1 

1.0 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

[  49  CFR  Part  571  ] 
[  23  CFR  Part  1204  ] 

[08T  Docket  No.  44;   Notice  76-10] 

OCCUPANT  CRASH   PROTECTION 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Revision  and  Expansion  of  Docket 

•  The  purpose  of  this  notice  is  to  pub- 
lish a  revision  of  material  previously 
docketed  in  this  proceeding  and  to  in- 
corporate into  the  docket  by  reference 
the  Occupant  Crash  Protection  dockets 
maintained  by  the  Department's  National 
Highway  Traffic  Safety  Administration 
(NHTSA).» 

By  notice  in  the  Federal  Register  of 
June  14,  1976  (41  FR  24070).  the  Secre- 
tary of  Transportation  proposed  five  al- 


ternative amendments  to  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  208, 
which  provides  for  occupant  crash  pro- 
tection in  motor  vehicles.  Part  of  that 
notice  was  a  discussion  of  the  issues 
raised  by  the  sulemaking.  The  three 
tables  therein  and  the  supporting  docu- 
mentation in  Appendix  A  thereto  have 
been  revised  to  read  as  appears  below. 

Motor  vehicle  occupant  crash  protec- 
tion has  been  a  subject  of  continuing 
rulemaking  by  NHTSA  extending  over  a 
number  of  years.  To  assure  that  all  rele- 
vant considerations  have  been  brought  to 
bear  in  the  instant  rulemaking  all  ma- 
terial included  in  NHTSA  dockets  num- 
bers 69-7  and  74-14  are  hereby  incorpo- 
rated by  reference  and  made  a  part  of 
this  rulemaking. 

(Sec.  103,  119,  Pub.  L.  89-563.  80  Stat.  718  (15 
U.8.C.  1392.  1407) :  aec.  109,  Pub.  L.  93-493,  88 
Stat.  1470  (15  U.S.C.  1410(b));  sec.  101,  Pub. 
L.  89-564.  80  Stat.  731.  23  U.S.C.  403.) 


The  figures  for  AIS  4  and  5  may  appear 
anomalous  with  respect  to  AIS  6  (fatal); 
these  values  result  because  of  the  definitions 
of  the  AIS  injury  levels. 

Using  estimates  of  the  societal  cost  per 
Injury  at  each  level  of  severity,  we  can 
calculate  the  annual  societal  coet  of  Injuries. 
The  results  are  sho^m  below  In  Table  X2 

Table  A2(1) 

societal  costs  of  highway  accident  injuries 
and  deaths  ' 

Annual  Society  Cost 
AIS  Injury  Level  {millions  of  9} 

1  „ _ 710 

2    740 

3 - 310 

4 — 1,140 

6   .*- - 510 

6    - 7.790 

Total 11.200 

>A  7  percent  discount  rate  has  been  used 
for  long-term  societal  coats  or  benefits. 

These  figures  demonstrate  the  magnitude 
of  the  highway  safety  problem — over  $1 1  bil- 
lion per  year  In  societal  costs  due  to  passea^ 
ger  car  occupant  injtiriee  and  deaths  alone. 


This  table  also  shows  the  Importance  of 
protection  at  higher  severity  levels  If  we 
are  to  achieve  major  safety  Improvements. 

n.   BENEFITS 

To  determine  the  benefits  that  result  from 
a  particular  crash  protection  system,  both 
the  effectiveness  of  the  system  In  reducing 
or  avoiding  Injuries  (when  used)  and  the 
rate  of  usage  must  be  known. 

n.l      OCCtrPANT     CRASH     PROTECTION     SYSTEM 
ETFECnVENESS 

Available  field  data  do  not  provide  a  defini- 
tive basis  for  estimating  the  effectiveness  of 


all  existing  occupant  crash  protection  sys- 
tems. However,  results  of  engineering  tests 
involving  animals,  cadavers,  and  humaoi 
volunteers,  subjected  to  crashes  under  a 
variety  of  controlled  test  conditions,  do  pro- 
vide a  basis  for  estimating  the  relative  effec- 
tiveness of  alternative  systems.  Using  the 
most  extensive  field  test  res\ilts  available 
(I.e.,  those  for  lap  and  lap-and -shoulder  belt 
systems),  taken  together  with  the  relative 
effectiveness  estimates  from  laboratory  data, 
one  can  construct  the  table  of  occupant  crash 
protection  system  effectiveness  estimates 
shown  below  in  Table  A3. 


TABtx  A3 (2). — Occupant  crash  protection  system  effectiveness  estimates 


AIS  injury  level 

Lap  belt 

Lapaiid 
shoulder  belt 

Air  cusV 

lion 

Air  cushion 
and  lap  t>clt 

Passive  belt 

and  knee 

bolster 

Knee  bolster 

1 

2. 

8 

4  to6 

a  15 

.22 
.30 
.40 

0.30 
.57 
.59 
.60 

0 
.22 
.30 
.40 

a  15 

.33 
.45 
.60 

a20 
.40 
.45 
.50 

a  10 

.16 

.20 

25 

These  effectiveness  numbers  mean  that,  at 
a  given  Injury  severity  level,  a  particular 
protection  system  will  reduce  injuries  of  that 
severity  (from  that  which  would  occur  with 
no  protection)  by  a  fraction  whose  numer- 
ical value  equals  the  effectiveness  number — 
e.g.,  a  lap  and  shoulder  belt  reduces  the 
number  of  fatalities  (AIS  6)  by  an  estimated 
60  percent. 


Multiplying  these  effectiveness  numbers 
by  the  number  of  occurrences  from  Table  Al 
or  the  societal  cost  given  In  Table  A2  gives 
the  total  effectiveness  at  100  percent  usage. 
The  latter  is  more  appropriate  as  It  more 
accurately  reflects  the  Impact  of  a  system 
and  also  will  be  useful  in  calculating  bene- 
fit/cost ratios.  These  results  are  shown  below 
In  Table  A4. 


Tabijc  A^. — Occupant  crasti  protection  system  benefits  at  theoretical  JOO-pct  usage 

[In  millions  of  dollai-s] 


AIS  Injury  level         Lap  belt 


Lap  and 
shoulder  belt 


Air  cushion 


Air  cashion 
and  lap  belt 


Passive  belt 

and  knee 

bolster 


Knoe  bolster 


1.. 

2.. 
3.. 
4 

..»...«......--. 

no 

IW 

90 

400 

200 
3,120 

210 
420 
180 

am  • 

310 
4,670 

0 

160 

!« 

460 

MO 

3,120 

no 

240 
140 
6«0 
310 
4,670 

140 
300 
140 

570 

260 

3,900 

70 
110 

60 
290 

6... 
«... 

Total- 

130 

1,950 

4,140 

6,470 

4,030 

6,150 

5,310 

2,610 

The  results  In  Table  A4  show  the  maxi- 
mum possible  benefits  of  the  various  pro- 
tection systems  listed.  If  the  actual  usage 
rate  Is  less  than  the  theoretical  limit  of  100 
percent,  the  benefits  are  reduced  commen- 
surately. 

n.2     OCCTTPANT     CRASH     PROTECTION     trSAGE     (3) 

Estimates  of  active  belt  systems  benefits 
will  be  made  using  two  different  projections 
for  rates  of  voluntary  usage.  The  nominal 
-projection  assumes  15  percent  usage  of  lap 
and  shoulder  belt  combinations  and  an  addi- 
tional 5  percent  usage  of  the  lap  belt  only. 
The  other  "optimistic"  projection  assumes 
35  percent  usage  of  lap  and  shoulder  belt 
combinations,  plus  5  percent  lap  belt  only. 
The  nominal  projection  Is  believed  to  corre- 
spond to  usage  rates  that  will  be  experienced 
In  practice  and  should  represent  a  lower 
bound  for  usage  rates  In  the  future.  The 
optimistic  projection  is  thought  to  represent- 
the  likely  upper  limit  of  belt  usage  in  the 
absence  of  mandatory  seat  belt  use  laws. 

In  calculating  the  benefits  of  air  cushion 
restraint  systems,   we   assume   a  98  percent 


rate  of  readiness  for  air  bags  and  a  20  per- 
cent rate  of  safety  belt  wearing.  For  passive 
belts,  a  60  percent  usage  rate  is  assumed 
(e.g.,  a  40  percent  "system  defeat  rate").  (4) 

Mandatory  seat  belt  use  laws  are  assumed 
to  result  in  a  use  rate  of  70  percent  for  lap 
and  shoulder  belts. 

Finally,  in  calculating  the  benefits  for  a 
situation  in  which  both  air  cushions  and  lap- 
and-shoulder  belts  were  available — such  as 
with  a  mandatory  passive  restraint  option — 
we  shall  assume  that  air  bags  are  In  5  per- 
cent. 10  percent,  and  25  percent  of  the  cars 
with  the  remainder  of  the  cars  having  lap- 
and-shoulder  belts.  The  lap  belt  usage  rate 
with  air  bags  is  taken  to  be  20  percent.  The 
usage  rate  for  lap  and  shoulder  belts  with 
the  driver-only  air  bag  system  Is  taken  to  be 
15  percent  plus  5  percent  lap  belt  only. 

m.3    COMPARISON   OF  BENXriTS 

Table  A5  compares  the  estimated  (steady 
state)  annual  savings — in  terms  of  lives 
saved.  Injuries  reduced  or  avoided,  and  so- 
cietal costs — if  all  vehicles  are  equipped  wltli 
the  varlotis  protection  systems  indicated. 
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Tablk  A5. — Annual  benefit*  of  occupant  crash  protection  sytteitit 


Sjrstem 


Injuries  avoided   Societal  benefits 
Fatalities  s«ved        or  reduced  (in  bllUona  o( 

dollars) 


15  percent  lap  and  shoulder.. 

5  percent  lap  only 3.000  160.000  H8 

35  percent  lap  and  shoulder^ 

5  percent  lap  only _ 6.300  343.000  2.« 

70  percent  lap  and  shoulder.. 11.400  &43.000  4.84 

Air  ca>ihion  and  lap  belt:  ..„  ^.^  •  «« 

FulUront.- 11.800  172.000  4.ffl 

Driver  only"          !>.«0  Iftl.OOO  3.80 

Vasslve  belt  and  knee  bolster- 10,900  492,000  4.22 

Manadatory  option:  .__  .„»  .wv«  .  „. 

.5  percent  air  cushion 3,400  100,000  1.34 

10  percent  air  cushion. 3.«00  H,-2SX  \i2 

ii  I>ercent  aircusliion- o.200  163,000  l.Ho 


«  Assumes  "2.56  percent  of  front-scat  occur>ant  injuries  and  deaths  arc  Incurred  by  drivers. 

nl.    BENEFIT'COST    RATIOS  TABLE    A8 


Table  A6  present*  a  set  of  benefit/coet 
ratios  derived  from  the  benefit  data  In  Table 
A5  and  from  estimates  of  total  incremental 
life  cycle  costs  shown  in  Table  A7. 

T.vBLE   .\6. — Benefitlcost  ratio  of  occupant 
crash  proteclion  aysletns 


System 


Benedt/cost ' 


Low      NHT9A    High 


ISpct  lapand  shouWer... 2.4 

5  pet  lap  only _ 

.T5  pet  lap  and  shoulder 8.0 

5  pet  lap  only 

70  pet  lap  and  shoulder. 9.1 

Air  cushion  and  lap  belt: 

Full  front 4.4 

Driver  only 

Passive  belt  and  knee  bolster. _ 

Mandatory  option: 

■j  pet  air  cushion 

lOpct  air  cushion 

25  pet  air  cushion 


2.0       1.7 

i'i  "'i'j 
'j'.i""6.i- 

2.3  1.3 
3.2  l.B 
4.7 


1.8 
1.6 
L4 


•  Assumes  10,000,000  new  cars  per  year. 
Table    A7. — Cost  of  occupant   crash   pro- 


tection systems  ' 


-t- 


Cost 


Low    NnTSA(4)    High 


Lap     b<-lt_ 

Lap  and  shoulder  belt 50 

Driver-only  air  cushion 

Full-front  air  cushion 100 

Passive  belt  and  knee  bolster. 


40  . 

60 

70 

110 

200 

<190 

350 

90  . 

'  This  does  not  Include  the  cost  of  lap  belt  for  rear-seat 
occupants,  typically  about  $20  per  car. 

»  This  assumes  all  cars  would  be  equipped  with  the  air 
cushion.  If  air  cushions  are  to  be  offered  as  an  option,  a 
very  rough  estimate  of  the  cost  is  taken  to  be  twice  this 
pr.ce. 

It  13  useful  In  comparing  the  advantages 
of  various  alternatives,  to  compute  the  In- 
cremental benefits  and  costa — e.g.,  the  ad- 
ditional benefits  and  costs  relative  to  the 
ourrent  state  of  affair*.  Forming  the  ratio 
of  the  incremental  benefits  and  costs  gives 
an  Indication  of  the  relative  merits  of  the 
different  altemaUves.  These  restilts,  using 
NHTSA's  cost  estimates,  are  shown  below 
In  Table  A8. 


INCREMENTAL  BENBFIT/COST  RATIO  OF  OCCUPANT 
CRASH  PROTECTION  SYSTEMS 

Incremerttal 
System:  Benefit/Cost 

35     percent     lap     and 

shoulder 

5  percent  only Infinite - 

70     percent     lap     and 

shoulder Do. 

Air    Cushion    and    lap 
belt 

full  front 2.5 

driver    only 4.  6 

Passive  belt  and  knee 

bolster 10.  1 

Mandatory  Option 
5  percent  Air  Cu.sh- 

ion 1.0 

10  percent  Air  Cush- 
ion       1.0 

25  percent  Air  Cush- 
ion   I.O 

-  This  infinite  value  results  as  the  Incre- 
mental cost  of  this  option  is  zero.  This,  of 
course,  ignores  the  costs  of  enforcement  and 
X3m  time  pec^le  spend  "buckling  up". 

All  of  the  discussion  of  benefits  and  cost 
presented  to  this  point  has  focused  on  the 
steady  state,  or  equilibrium  condition — i.e., 
that  situation  expected  to  exLst  long  after  a 
particular  system  has  been  put  into  effect.  If 
one  examines  the  transition  period  after  a 
new  protection  system  Is  mandated,  one  finds 
that  while  the  full  annual  costs  are  realized 
inunedlately.  the  benefits  are  realized  in  in- 
crements of  roughly  10  percent  per  year.  Thus 
It  takes  a  period  of  time  for  the  cumulative 
benefits  to  exceed  the  cumulative  costs — even 
for  a  system  whose  steady-state  benefit/cost 
ratio  exceeds  unity  by  a  sizeable  amount.  De- 
pending upon  the  cost  figures  used,  for  exam- 
ple. It  would  take  4  to  7  years  before  a  man- 
datory passive  restraint  requirement  were  to 
break  even. 
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Table  1. — BenefUs  of  occupant  crash 
protection  systems  * 


System 


Fatalities      Injuries 
prevented  reduced  w 
per  year       avoided 
per  year 


I-ap  and  shoulder  (15  pet)  and 

lap  (5  pet)  belts 3.000 

I.,ap  and  shoulder  (85  pet)  and 

lap  (5  net)  belts _.  6.300 

Lap  and  shoulder  belt  (70-pct 

usage) --- 11,400 

Lap  and  shoulder  belt  (100-pct 

usaffe)              -   16,300 

Lap  belt  (ioo-pcl  usage) 10,900 

Driver-only  air  cushion '. 9,4(X) 

Full-front  air  cushion  * 11,800 

Passive  belts  • 10,900 

■tandatory  option:  • 

5  pet  air  cushion 3,400 

10  pet  air  cushion 8,900 

25  pet  air  cushion 5,200 


I(JO,000 

3)3,000 

043,000 

918,000 

439,000 

'169,000 

'172.000 

492,000 

160,000 
161.-000 
163,000 


'  These  estimates  nssiune  the  car  population  and  oc- 
enpant  fatality  rates  to  be  that  of  1975  (approximately 
100,000,000 cars  and  27.200 people,  respectively).  10,000,000 
ear?  lo  be  manufactured  aimually.  and  the  distribution  of 
Injuries  by  severity  to  be  the  .same  as  in  1975.  The  dis- 
cussion in  app.  A  gives  the  ba.si,s  for  these  calctilalions. 

>  Assumes  20  pet  lap-belt  iLsage  by  driver  and  15  pet 
lap  and  shoulder  belt  plus  5  pet  lap  belt  by  other  front- 
seat  occupants. 

•  One  obtains  these  relatively  low-injury  estimates 
because  the  air  cushion  does  not  deploy  unless  the  ac- 
cident severity  exceeds  that  cflrresjwnding  to  a  crash  Into 
a  filed  barrier  at  1 2  !iu,'h , 

•  Assumes  20  pet  lap-belt  usage  by  aU  frout-scat 
occupants. 

•  Assumes  60  pc(  passive  belt  usage,  i.e.,  40  p<  I  ofi>eoplo 
disconnect  or  improperly  wear  the  belt. 

This  refers  to  a  situation  in  which  the  Federal  Gov- 
ernment requires  manxifacturers  to  make  passive  re- 
straints available  to  the  consumer  as  an  option.  These 
estimates  assume  20  pet  safety  belt  wearing  l>y  all  front- 
seat  occupants. 

Tablk  2. — Cash  costs  of  occupant  crash 
protection  systems  ' 


Cost  per  automobile 

Restraint  sysf*m — — 

Low    NHTSA    High 

Lapbclt $40 

Lap  and  shoulder  belt tSO  60       $70 

Driver-only  air  cushion 110       200 

Full-front  air  cushion 100  -190       350 

Passive  belt 90 


'  These  estimates  do  not  Include  the  cost  of  lap  belts  for 
rear-seat  occupants.  These  belts  would  add  roughly  $20 
to  the  cost  of  all  restraint  systems. 

>  This  assumes  all  cars  would  be  equipped  with  the  air 
cushion.  11  the  air  ctishion  is  offered  as  an  option,  a  very 
rough  estimate  of  the  cost  is  taken  to  be  twice  this  price 
because  of  the  greater  unit  cost  a-ssociated  with  smaller 
production  lots. 

Table  3. — Benefitlcost  ratios   of  occupant 
crash  protection  systems  ' 

Benefit/cost  ratio 


lyOW 

cost 


Lap  and  shoulder  (15  pet)  and 

lap  (5  pet)  belt 2.4 

Lap  and  shoulder  (35  pet)  and 

lap  (5  pet)  belt 6.0 

Lap  and  shoulder  belt  (70-pct 

usage) .-    9. 1 

Lap  and  shoulder  belt  (KlO-pct 

usage) 13.0 

Lap  belt  (100-pct  usage) 

Driver-only  air  cushion 

Full-front  air  cushion 4.4 

Passive  bells 

Mandatory  option: 

5  pel  air  cushion 

10  pet  air  cushion. 

25  pet  air  cushion. 
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over  a  long  period  of  tin)e.  Because  the  benefits  of  an 
occupant  protection  system  are  reaUzed  after  the  cost  is 
paid,  most  economist*  would  agree  that  the  benefits 
should  be  discounted  to  reflect  the  Income  lost  by  an 
early  safety  Investment  whose  payotl  comes  later.  Also, 
because  only  about  10  pet  of  the  fleet  would  be  equipped 
with  any  new  protection  system  each  year,  the  benefits 
of  the  system  would  be  realijed  incrementally — at 
roughly  10  pet  a  year— while  the  full  annual  costs  are 
borne  lmmedialt>ly.  Because  of  this  traiisllion,  It  takes 
ievM«l  years  before  a  nem  system  would  be  cost^beneflciaJ. 
For  example,  for  the  full-front  air  <:ushion.  It  has  been 
esUmated  that  the  cumulative  tjenelita  would  not  exceed 
Mir  cumulative  costs  for  from  :>  to  7  yr  after  this  system 
w!»s  required. 

(FR  Doc.76-21884  Filed  7-29-76;8:45  am) 

FEDERAL   ENERGY 
ADMINISTRATION 

[10CFRPart212) 

REFINER  PRICE  REGULATIONS— IN- 
CREASED NON-PRODUCT  COSTS  AND 
ALLOCATION  OF  INCREASED  COSTS  TO 
EXEMPT  PRODUCTS 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

The  Federal  Energy  Administration 
("FEA")  hereby  gives  notice  of  a  pro- 
posal to  amend  the  refiners'  price  regu- 
lations (10  CFR  Part  212,  Subpart  E) 
regarding  the  passthrough  of  increased 
non-product  costs  and  the  method  of  al- 
locating Increased  costs  to  exempt  prod- 
ucts. Written  comments  will  be  received 
and  a  public  hearing  will  be  held  with 
respect  to  this  proposal. 

I.  Introduction 

Under  the  price  regulations  as  ini- 
tially adopted,  refiners  were  permitted 
generally  to  pass  through  all  increased 
non-product  costs,  but  only  after  FEA 
had  been  prenotifled  and  had  not  dis- 
approved the  price  increases  involved. 
The  prenotification  procedure  proved  to 
be  cumbersome  and  imwieldy,  and  on 
September  6,  1974,  FELA  issued  a  notice 
(39  FR  32718,  September  10,  1974)  pro- 
IMsing  to  adopt  specific  definitions  of  the 
categories  of  non-product  cost  increases 
which  refiners  would  be  permitted  auto- 
matically to  pass  through  in  price  in- 
creases on  a  dollar-for-dollar  basis, 
without  prenotification.  Pursuant  to  this 
rulemaking  proceeding,  effective  Decem- 
ber 1,  1974  the  regulations  were  amended 
to  define  eight  categories  of  increased 
non-product  costs  that  could  be  passed 
through  by  refiners  without  prenotifi- 
cation. (39  FR  42368,  Decanber  5,  1974) 

In  prop>osing  these  changes  FEA 
stated: 

NHTSA    High  ^*  present,  refiners  may  pass  through  In- 
esUmated    cow       creased  cost«  In  two  ways:    first,  pursuant 
cost                     to    i  212.83    and    the    Instructions    to   Form 
FEA-96.   increased  product  costs  may  auto- 
matically  be   passed   through   on  a  doUar- 

2.0  1.7      for-doUar  ba.sls.  This  l3  part  of  the  base  price 

calculation.  Second,  pursuant  to  !  212.82  and 

4.1  3.5      the  Instructions  to  Form  CLC-22,  Increased 
7  6      e.  5     non-product   costs  may  be  passed  through 

on   a   dollar-for-dollar   basis   after   the  firm 

10. 8      9. 2  has  prenotifled  the  FEA  of  Its  proposed  price 

•0-* ------  Increases  and  waited  30  days  •   •   • 

2.8      lis  The  Form  CLC-22  requires  firms  to  det«r- 

*•' mine  price  increases  based  upon  an  Increase 

l.g in  the  rate  at  which  costs  are  Inctirred  •  •  • 

J-J Thus,   non-product  cost  Increases  are  now 

calculated  using  the  CLC-22  "rate"  concept 


T     I     I       7  iTT     while  product  cost  increases  are  calculated 

'  The  cost.'beneflt  ratios  In  table  3  reflect  the  S(M»lled  ..^„,i„,  „^^„.,»..  ,^^„^n* 

steady  itate  or  equiUbrium  values  that  would  be  achieved      using  the  FEA-96     dollar  amount     concept. 


31S6.3 

Theoretically,  assuming  equal  volumes, 
both  methods  of  calculating  c«ft  Increases 
result  in  the  same  dollar  amotint  of  cost 
pass-through.  The  use  of  the  two  methods, 
however,  adds  unnecessary  complexity  to  the 
regulations  and  has  caused  some  confusion. 

Accordingly.  FEA  has  concluded  that  a 
single  method  of  calculating  cost  pass- 
through  should  be  adopted.  The  proposed 
amendments  and  the  Issuance  of  a  new  Form 
FEA-96  will  permit  firms  to  calculate  and 
pass  through  Increases  in  product  and  non- 
product  costs  in  the  same  manner,  with 
the  non-product  cost  pass-through  re- 
maining subject  to  a  profit  margin 
limitation  •    *    • 

•  •  *  4  • 

Piursuant  to  §  212.82(b)  (2)  an  "allow- 
able cost,"  which  may  be  used  to  Justify  a 
prenotlfied  price  Increase,  is  now  defined  to 
mean  "non-product  costs  attributable  to 
refining  operations  under  the  customary  ac- 
counting procedures  generally  accepted  and 
historically  and  consistently  applied  by  the 
firm  concerned  and  excludes  any  costs  at- 
tributable to  marketing  operations,"  except 
as  provided  in  5  212.82(b)  (2)  (i)  through 
(vi).  Accordingly,  a  refiner  may  generally 
pass  through  all  of  its  non-product  cost  In- 
creases attributable  to  its  refining  opera- 
tions. The  proposed  amendment  toill  limit 
the  increased  non-product  costs  which  a  re- 
finer may  pass  through  in  price  increases  to 
refinery  labor  costs,  refinery  fuel  costs,  non- 
petroleum  additive  costs,  and  marketing 
costs,  to  the  extent  currently  permitted 
under  5  212.82(b)  (2)  (1)  through  (vl).  In- 
creases In  these  costs  will  be  passed  through 
on  a  dollar-for-dollar  basis  similar  to  the 
way  In  which  increased  product  costs  are 
passed  through,  except  that,  as  with  the 
present  re<fulations,  a  refiner  that  takes  ad- 
vantage of  the  Increased  non-product  cost 
pass-through  provisions  will  become  sub- 
ject to  the  profit  margin  limitation  for  the 
fiscal  year  in  which  the  price  Increase  above 
base  price  Is  made   •   •   • 

The  proposed  pass-through  provisions  for 
non-product  cost  increases  will  be  more  pre- 
scriptive, and  will  define  certain  non-prod- 
uct costs  which  are  common  to  the  refining 
Industry.  The  FEA  will  therefore  be  able  to 
gather  more  valuable  and  complete  data 
regarding  non-product  costs  than  is  now 
possible  with  the  Form  CLC-22.  Also,  the 
FEA's  monitoring  of  price  increases  based 
on  non -product  cost  Increases  will  be  made 
easier. 

There  are  two  further  reasons  for  propos- 
ing to  limit,  as  stated  above,  the  allowable 
non-product  cost  Increases  which  may  be 
passed  through  on  a  dollar-for-dollar  basis 
by  refiners.  First,  other  non-product  costs 
are  dilHcult  to  define,  calculate,  and  audit. 
Thus,  the  administration  of  the  energy  pro- 
gram by  the  FEA  will  become  less  burden- 
some and  less  complex.  Second,  the  omitted 
costs  have  little  overall  Impact  on  the  ac- 
tual selling  price  of  petroleum  products,  as 
they  comprise  a  relatively  small  proportion 
of  most  refiners'  overall  costs.  The  cost  in- 
creases attributable  to  costs  which  are  not 
defined  in  the  proposed  regulations  as  tliose 
which  may  be  passed  through  are  estimated 
to  constitute  10  pyercent  or  less  of  the  over- 
all cost  increases  that  have  been  incurred 
by  refiners.  If  it  appears  that  any  significant 
cost  item  has  been  omitted  from  the  cost 
pass-through  provisions  of  the  proposed 
regulations,  the  FEA  will  consider  amending 
the  regulations  to  Include  that  item,  or.  If  a 
particular  refiner  Incurs  unusually  high  In. 
creased  costs  in  an  area  not  covered  by  the 
proposed  regulations,  a  pass-through  of  such 
Increased  costs  would  be  considered  by  FEA 
on  a  case-by-case  basis  through  the  excep- 
tions process.  (39  FR  32718,  September  10, 
1974,  italics  added.) 


FEDERAL  lECISnH,  VOL.  41,  NO.   14»— FRIDAY,  JULY  30,   1976 


FEDERAL  REGISTER,  VOL  41,  NO.   148 — FRIDAY,   JUIY   30,    1976 


51S61 


PROPOSED   RULES 


During  Uie  past  nineteen  months,  and 
particularly  very  recently,  many  refiners 
have  requested  that  FEA  expand  the 
categories  of  non-product  costs  to  in- 
clude significant  non-product  cost  In- 
creases not  cxirrently  falling  Into  one  of 
the  defined  categories. 

FEA  therefore  proposes  to  adopt  addi- 
tional categories  of  non-product  costs,  to 
re\ise  the  definitions  of  certain  existing 
categories  of  non -product  costs,  to 
simplify  for  as  many  refiners  as  pos- 
sible the  computation  of  Increased  non- 
product  costs  and  standardize  according 
to  a  formula  the  computation  of  in- 
creased non-product  costs  to  be  used 
when  the  simplified  computation  Is  In- 
ai^ropriate,  and  to  treat  "processing 
fees'  as  non-product  costs.  FEA  also  re- 
quests comments  on  the  appropriate 
treatment  of  certain  Increased  state  and 
local  taxes.  Including  the  tax  imposed 
on  Imported  oil  by  the  government  of 
Puerto  Rico.  Comments  are  also  invited 
on  the  method  of  allocating  non-product 
cost  increases  among  petroleum  product 
categories. 

n.  Definitions  op  Increased  Non- 
Prodcct  Costs 

a.  simplified  and  standardized  computa- 
tion of  increased  non -product  costs 

The  regulations  currently  provide  that 
the  amoimt  of  each  of  the  eight  defined 
categories  of  Increased  non-product 
costs  Is  to  be  calculated  by  a  particular 
method.  The  amounts  with  respect  to 
some  categories  are  calculated  by  a 
simple  comparison  of  total  dollar 
amounts  of  costs  incurred  in  the  month 
of  measurement  and  in  May  1973,  while 
the  amounts  with  respect  to  other  cate- 
gories are  calculated  by  methods  which 
take  Into  account  changes  In  refinery 
output.  Some  of  the  methods  of  calcula- 
tion also  reflect  attempts  to  provide  cer- 
tain incentives  to  refiners,  such  as  to  re- 
duce refinery  fuel  usage  or  to  increase 
the  productivity  of  labor  above  the  aver- 
age. 

PEA  has  tentatively  concluded  that 
economic  factors  other  than  FEA  price 
regulations  may  provide  more  efifectlve 
Incentives  to  inlnimize  costs  of  refinery 
operations  and  that  the  impact  of  FEA 
price  regulations  might,  therefore,  more 
appropriately  be  essentially  neutral. 
Furthermore,  since  FEA  Is  proposing  to 
amend  the  definition  of  increased  non- 
product  costs  to  Include,  Insofar  as  pos- 
sible, all  such  costs,  retention  of  incen- 
tives might  inappropriately  result  In 
passthrough  of  Increased  costs  on  a 
greater  than  dollar-for-doUar  bcusls. 
Elimination  of  the  former  incentives 
would,  at  the  same  time,  permit  use  of  a 
uniform  method  for  computing  the 
amount  of  each  category  of  increased 
non-product  costs. 

FEA  proposes  in  this  proceeding  two 
methods  of  computing  increased  non- 
product  costs.  Both  methods  use  exactly 
the  same  dollar  amounts  of  non-product 
costs  In  the  month  of  measurement  and 
in  May  1973,  but  one  method  adjusts 
such  costs  for  refinery  output  (to  be  used 
when  output  varies  substsintially  from 
May  1973  levels)  and  one  does  not. 


For  a  large  nxmiber  of  refiners  monthly 
refinery  output  has  not  changed  sub- 
stantially since  May  1973,  and  for  those 
refiners  a  detailed  computation  which 
adjusts  costs  for  output  may  be  unneces- 
sary. FEA  proposes  to  allow  such  refiners 
to  compute  increased  non-product  costs 
by  using  the  difference  between  the 
absolute  dollar  amount  of  each  category 
of  Increased  non-product  costs  incurred 
in  the  month  of  measurement  and  in 
May  1973.  This  method  of  calculation 
should  simplify  the  computation  of  non- 
product  costs  for  many  refiners. 

Refiners  would  be  eligible  to  use  this 
simplified  method  in  each  calendar  year 
imtil  any  month  in  which  refinery  out- 
put exceeds  May  1973  output  by  more 
than  ten  percent.  If,  howe\'er,  a  refiner's 
monthly  refinery  output  during  a  cal- 
endar year  reaches  a  level  in  any  month 
which  exceeds  by  more  than  10  percent 
its  May  1973  output  level,  the  refiner 
would  be  required  in  that  month  and  all 
subsequent  months  in  that  calendar  year 
to  use  a  more  detailed  method  for  com- 
puting increased  non-product  costs, 
which  adjusts  for  changes  in  refinery 
output. 

FEA  proposes  to  limit  the  use  of  the 
simplified  method  to  refiners  with  a  ten 
percent  or  lesser  increase  in  refinery  out- 
put because  this  method  would  overstate 
non-product  cost  Increases  for  any 
months  in  which  a  firm  expands  refinery 
output  over  May  1973  levels.  However, 
for  refiners  which  have  had  up  to  a  ten 
percent  increase  in  output,  increased 
non-product  costs  under  the  simplified 
computation  wx)uld  be  approximately 
equal  to  those  under  the  computation 
which  adjusts  for  refinery  output. 

The  more  detailed  procedure  to  com- 
pute increased  non-product  costs  pro- 
posed for  firms  which  increase  average 
monthly  refinery  output  by  more  than 
ten  percent  over  May  1973  output  is  sim- 
ilar to  the  present  method  for  computa- 
tion and  allocation  to  product  categories 
of  Increased  crude  oil  costs  (§  212.83(c) 
(2)  (Hi)  (C) ) .  Generally,  each  category  of 
Increased  non-product  cost  would  be 
computed  by  reference  to  the  cost  in- 
crement in  each  type  of  increased  non- 
product  cost  (since  May  1973)  per  imlt 
of  refinery  output.  This  would  eliminate 
variations  in  the  current  regulations 
which  provide  for  different  computa- 
tional methods  for  the  various  categories 
of  increased  non-product  costs. 

Because  alternating  between  the  two 
methods  would  tend  to  distort  the 
amount  of  Increased  non -product  costs 
computed,  once  a  refiner  has  an  average 
monthly  output  that  exceeds  May  1973 
levels  and  Is  thus  required  to  use  the 
detailed  computation  method,  the  refiner 
would  be  required  to  use  the  detailed 
method  for  the  remainder  of  the  months 
of  measurement  In  the  calendar  year. 

Because  both  proposed  methods  of 
computing  non-product  cost  increases 
would  result  in  overstated  amounts  for 
refiners  which  relied  In  May  1973  on 
processing  agreements  to  a  greater  ex- 
tent than  in  current  months,  appropriate 
adjustments  for  volumes  refined  under 
processing  agreements  are  proposed. 


Firms  having  less  average  monthly 
production  In  a  calendar  year  than  in 
May  1973  may  use  the  simplified  com- 
putation procedure  but  would  not  be  re- 
quired to  t)ecause  the  use  of  that  pro- 
cedure would  imderstate  their  non- 
product  cost  increases. 

B.  ADDITIONAL  CATEGORIES  OF  NON-PRODUCT 
COST    INCREASES 

PEA  proposes  to  expand  §  212.83(c)  (2) 
(ill)  (E)  to  include  three  additional  cat- 
egories of  non -product  cost  increases: 
"depreciation  cost  increase,"  "mainte- 
nance cost  Increase,"  and  "federal,  state, 
and  local  tax  Increase." 

(1)  Depreciation  cost  increase.  FEA 
proposes  to  add  a  new  "depreciation  cost 
increase"  category  to  §  212.83(c)  (2)  (iil) 
(E)  to  enable  refiners  to  recover  directly 
increased  depreciation  costs.  The  cur- 
rent category  of  Increased  pollution  con- 
trol costs  would  be  combined  therein. 

Current  FEA  regulations  permit  refin- 
ers to  recover  Increased  Interest  cost, 
but  do  not  permit  the  recovery  of  in- 
creases in  the  capitalized  costs  of  capital 
investment,  thus  creating  a  disincentive 
to  such  Investment.  Furthermore,  Insofar 
as  capital  investment  does  take  place, 
the  current  regulations  tend  to  create  an 
incentive  for  refiners  to  finance  such 
capital  investment  by  borrowing  rather 
than  from  internally  generated  capital. 
The  proposed  non-product  cost  increase 
category  coupled  with  the  current  5  212.- 
83(c)  (2)  (ill)  (E)  (VI),  Interest  cost  In- 
crease, should  eliminate  the  economic 
disincentive  for  capital  Investment  be- 
cause refiners  would  be  permitted  to  re- 
coup In  prices  the  capitalized  total  costs 
of  such  investments. 

Under  the  proposal  refiners  would  be 
permitted  to  pass  through  as  a  non- 
product  cost  increase,  all  depreciation  as- 
sociated with  capital  Investment  under- 
taken since  May  15, 1973  for  refining  and 
storage  of  covered  products,  including  in- 
vestment to  expand  refinery  capacity, 
to  produce  lower-sulphur  refined  petro- 
leum products,  to  institute  energy  con- 
servation measures,  and  to  increase  stor- 
age capacity.  Both  equipment  and  facil- 
ity expansion  would  be  Included. 

Expansion" of  refining  capacity.  Ex- 
pansion of  domestic  refinery  capacity  is 
an  Important  aspect  of  the  national 
policy  of  maximizing  energy  self-sufQ- 
ciency.  Refiners  are,  however,  prohibited 
by  current  F^A  regulations  from  directly 
recouping  increased  costs  of  new  refinery 
equipment  and  facility  expansion.  FEA 
originally  anticipated  that  an  increase 
in  the  volume  of  petroleum  products 
produced  by  a  refiner  and  the  associated 
proportionate  growth  in  revenues,  even 
at  controlled  prices,  would  provide  suffi- 
cient funds  for  refiners  to  increase  re- 
finery capacity  to  meet  growing  demands. 
However,  the  cost  of  new  refinery  equip- 
ment and  facility  expansion  appears  to 
have  increased  at  such  a  high  rate  that 
the  revenues  which  would  be  generated 
by  increased  refinery  output  sold  at  reg- 
ulated prices  appear  not  to  produce 
sufficient  funds  to  amortize  capital  in- 
vestment to  expand  refinery  capacity  at 
current  construction  cost  levels. 
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Energy  conservation.  Modification  of 
refinery  operations  to  conserve  fuel  use 
is  an  Important  aspect  of  promoting 
energy  conservation.  This  policy  is  ex- 
pressed in  Part  D  of  Title  in  of  the  En- 
ergy Policy  and  Conservation  Act 
("EPCA"),  which  directs  the  Adminis- 
trator of  FEA  to  maintain  and  establish 
programs  "to  promote  increased  energy 
efficiency  by  American  industry."  (sec- 
tion 372(1)) 

The  conference  substitute  directs  the  Fed- 
eral Energy  Administrator  •  •  •  to  establish 
Rnd  maintain  a  program  to  promote  In- 
creased energy  efficiency  in  American  Indus- 
try and  to  establlsb  energy  Improvement 
targets  for  the  10  most  energy-consumptive 
manufacturing  Industries  •  •  •  (Energy 
Policy  and  Conservation  Act.  Conference  Re- 
port, No.  94-516,  p.  181) 

FEA  Will  continue  to  expand  its  existing 
volimtary  Industrial  energy  conservation 
program,  which  has  been  in  operation  for 
over  a  year  and  a  half. 

Current  PEA  price  regulations,  how- 
ever, do  not  permit  refiners  to  pass 
through  the  increased  cost  levels  associ- 
ated \yith  capital  investments  to  achieve 
energy  conservation.  On  the  other  hand, 
as  pointed  out  below  in  discussing  the 
proposed  change  to  the  definition  of  re- 
finery fuel  cost  increase,  current  FEA 
regulations  do  permit  refiners  to  pass 
through  increased  per  unit  costs  of  re- 
finery fuel  as  though  May  1973  rates  of 
fuel  usage  per  barrel  of  crude  oil  refined 
had  continued.  Thus,  if  a  refiner  installs 
capital  equipment  to  lower  the  rate  of 
usage  of  refinery  fuel,  it  may  compute 
the  amount  of  increased  cost  of  refinery 
fuel  as  though  the  savings  in  refinery 
fuel  had  not  been  obtained,  but  may  not 
refiect  in  increased  non-product  costs 
the  cost  of  the  capital  investment.  Thus, 
the  current  approach  provides  some  in- 
centive for  conservation  of  refinery  fuel 
usage  but  is  not  consistent  with  the  neu- 
tral passthrough  of  increased  costs  ap- 
proach contained  in  the  proposed 
amendments. 

Environmental  controls.  Current  FEA 
regulations  permit  the  passthrough  of  in- 
creased costs  of  capital  equipment  in- 
stalled to  conform  the  refinery  to  pollu- 
tion control  standards  but  not  of  capital 
equipment  installed  to  produce  lower- 
siilfur  products  to  enable  users  of  such 
products  to  conform  with  pollution  con- 
trol standards  applicable  to  them.  This 
aspect  of  the  proposed  amendments 
should  encourage  the  installation  of  the 
expensive  refinery  equipment  which  will 
assist  the  nation  in  meeting  environ- 
mental goals. 

Expansion  of  storage  capacity.  Expan- 
sion of  dom^tic  storage  capacity  for 
petroleum  is  another  important  aspect 
of  the  national  policy  of  maximizing  en- 
ergy self-sufficiency,  as  reflected  in  es- 
tablishment of  the  Strategic  Petroleum 
Reserve.  Refiners  are,  however,  prohib- 
ited by  current  FEA  regulations  from  di- 
rectly recovering  increased  costs  of  ex- 
panded storage  capacity. 

Method  of  computing  depreciation  cost 
increase.  Depreciation  cost  increase 
would  be  csdculated  pursuant  to  the  re- 
finer's customary  accounting  practices 


generally  accepted  and  c(Kisistently  and 
historically  applied  and  be  based  on  a 
depreciable  life  no  shorter  than  the  life 
(and  be  no  greater  than  the  amount  of 
depreciation)  used  for  purposes  of  com- 
puting the  refiner's  federal  Income  taxes. 

(2)  Maintenance  cost  increase.  PEIA 
proposes  to  add  a  new  maintenance  cost 
increase  category  to  §  212.83(c)  (2)  (iii) 
(E)  which  would  include  all  increased 
costs  associated  with  the  maintenance 
and  repair  of  refinery  equipment.  This 
would  include  maintenance  labor  cost 
increases  not  currently  included  under 
§  212.83(c)  (2)  (iii)  (E)  (II)  (labor  cost  in- 
creases) as  well  as  increased  cost  of  sup- 
plies used  in  maintenance  operations. 

FEA  invites  comments  as  to  whether 
the  defined  category  excludes  any  signifi- 
cant maintenance  costs.  FEA  also  re- 
quests comments  as  to  the  desirability  of 
including  labor  cost  increases  associated 
with  maintenance  in  the  labor  cost  In- 
crease category  rather  than  in  the  main- 
tenance cost  increase  category. 

(3)  Federal,  state,  and  local  tax  in- 
crease. FEA  proposes  to  add  a  new  fedr 
eral,  state,  and  local  tax  increase  cate- 
gory to  5  212.83(c)  (2)  (iii)  (E)  which 
would  include  new  types  of  property,  ex- 
cise, and  other  similar  taxes  or  license 
fees  imposed  on  the  firm  since  May,  1973 
as  well  as  increases  in  the  absolute  actual 
dollar  amoimt  of  such  taxes  incurred  in 
the  month  of  measurement  over  the 
amoimt  incurred  in  May  1973.  Federal, 
state,  or  local  income  taxes  could  not  be 
included  in  the  computation. 

(4)  Overhead  cost  increase.  PEA  does 
not  specifically  propose  to  add  a  category 
of  increased  overhead  costs,  but  invites 
comments  as  to  the  extent  that  costs 
such  as  insurance,  management  salaries, 
office  equipment  and  supplies,  and  other 
overhead  costs  not  included  in  the  other 
categories  have  increased  relative  to 
each  unit  of  output,  means  by  which 
such  increases  are  auditable  and  verifi- 
able by  FEA  as  properly  allocable  to  re- 
fining operations,  and  whether  such  a 
category  of  increased  non-product  costs 
ought  to  be  added. 

r.   REVISION  OF  CURRENT  CATEGORIES  OF 
NON-PRODUCT   COST   INCREASES 

(1)  Refinery  fuel  cost  increase.  Refin- 
ery fuel  cost  Increase  is  now  defined  as : 

•  •  •  the  base  refinery  fuel  usage  multi- 
plied by  the  throughput  for  the  month  of 
measurement,  and  multiplied  by  the 
amount  which  represents  the  difference  be- 
tween the  average  refinery  fuel  cost  rate  in 
the  month  of  measurement  and  the  average 
refinery  fuel  cost  rate  in  the  month  of  May, 
1973   •   •    •    (8  212.83(c)  (2)  (iU)  (E)(1)) 

"Base  refinery  fuel  usage"  is  defined 
as: 

•  •  *  the  amount  of  refinery  fuel.  In  units 
of  energy  (e.g.,  million  B.T.U.'s)  used  per 
barrel  of  refinery  throughout  during  the 
vionth  of  May  1973.  If  the  calculation  of 
refinery  fuel  costs  U  not  feasible  in  energy 
units,  the  refinery  may  substitute  a  method 
that  Is  more  reeisonably  consistent  with  the 
data  available.  In  such  cases,  however,  the 
refiner  must  prepare  a  schedule  Justlifylng 
the  alternative  method  of  calcvilatlon  and 
explaining  why  the  results  represent  the  base 


refinery  fuel  usage;  •  •  •  (S  212.88(c)  (2) 
(Ul)  (E)(1),  (italics  added) 

Thus,  under  the  current  regulations,  a 
refiner  must  csdculate  its  refinery  fuel 
cost  increase  in  terms  of  its  rate  of  fuel 
usage  (btu's  to  refine  one  barrel  of  crude 
oU)  during  May  1973. 

A  refinery  which  currently  uses  fewer 
miits  of  energy  to  refine  a  barrel  of 
crude  oil  than  in  May  1973  is,  therefore, 
permitted  to  pass  through  a  dollar 
amount  of  refinery  fuel  cost  increase 
which  is  greater  than  its  actual  in- 
creased expenditure  for  refinery  fuel. 

For  examrle,  in  May  1973  Refiner  X 
used  one  barrel  of  refinery  fuel  con- 
taining 100  btu's  to  refine  ten  barrels  of 
crude  oil.  In  the  month  of  measurement 
Refiner  X  refined  20  barrels  of  crude 
oil  from  one  barrel  of  refinery  fuel  con- 
taining 100  btu's.  Refiner  X's  total 
throughput  for  the  month  of  measure- 
ment was  100,000  barrels  and  the  cost 
per  btu  of  refinery  fuel  had  increased 
from  $.08  to  $.10  since  May  1973. 

Calculated  pursuant  to  the  present 
?  212.83(c)  (2)  (iii)  (E)(1),  Refiner  X's 
increased  refinery  fuel  cost  is: 

10  btu's  to  refine  1  barrel  of  crude  x  100,000 
bbls.  throughput  X  (•.10  — $.08)  =$20,000  re- 
finery fuel  cost  Increase. 

The  actual  increased  expenditure  for 
refinery  fuel  is: 

5  btu's  to  refine  1  barrel  of  cruder  100,000 
bbls.  throughputx  (•.10-$.08)  =$10,000  ac- 
tu.al  Increased  expenditure  for  refinery  fuel. 

PEA'S  Intent  in  using  the  rate 'of  May 
1973  fuel  usage  in  lieu  of  the  fuel  usage 
in  the  month  of  measurement  was  to 
encourage  refiners  to  use  fewer  btu's  to 
refine  a  barrel  of  crude  oil.  Refiners  were 
thus  provided  with  an  economic  Incen- 
tive to  install  equipment  or  make  other 
capital  investments  to  conserve  energy 
used  for  refinery  fuel.  However,  the  pro- 
po.sed  addition  of  "depreciation  cost  in- 
crease," should  encourage  energy  con- 
servation by  permitting  a  doUar-for- 
doUar  passthrough  of  such  investment 
costs.  It  does  not  therefore  appear  any 
longer  to  be  appropriate  to  permit  re- 
finers also  to  have  an  opportunity  to 
recoup  a  bonus  for  increased  efficiencies 
in  refinery  fuel  usage  in  the  i-efinery 
fuel  cost  incresise  category.  Also,  because 
use  of  de-sulfurization  equipment  typi- 
cally requires  increased  rate  of  refinery 
fuel  usage,  the  cost  of  which  cannot 
currently  be  recovered  to  the  extent  that 
the  current  rate  exceeds  the  rate  In  May 
1973,  the  current  regulations  have 
tended  to  discourage  installation  of  such 
equipment. 

Accordingly,  FEA  proposes  to  amend 
§  212.83(c)  (2)  (iii)  (E)  (I)  to  revise  the 
§  212.83(c)  (2)  (lU)  (E)  (I)  to  revise  the 
definition  of  "base  refinery  fuel  cost 
usage"  so  that  the  amount  of  refinery 
fuel  cost  Increase  computed  under  S  212. 
83(c)  (2)  (Ul)  (E)(1)  wUl  equal  only  the 
actual  increased  cost  of  refinery  fuel  per 
unit  of  current  output  times  units  of  cur- 
rent output,  but  specifically  requestfi 
commeats  on  whether  the  current  In- 
centive should  instead  be  continued. 
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(2>  Labor  cost  increase.  "Labor  cost 
Increase"  is  currently  defined  as: 

•  •  •  the  base  labor  cost  muItlpUed  by  an 
snx>unt  which  represent*  the  ratio  of  th« 
average  labor  rate  during  the  month  of  meas- 
urement minus  the  average  labor  rate  dur- 
ing the  month  of  May  1973  to  the  average 
labor  rate  during  the  month  of  May  1973; 
multiplied  by  the  productivity  offset  factor 
of  0.934.  where; 

"Average  labor  rate"  means  the  weighted 
average  direct  and  indirect  remuneration  or 
Inducement  for  personal  services  which  are 
reasonably  subject  to  valuation  (In  dollars 
per  man-hours)  for  those  personnel  em- 
ployed at  the  refinery  or  those  personnel  di- 
rectly involved  with  refinery  operations,  In- 
cluding that  of  the  cost  of  any  contract 
which  Is  attributable  to  non-employees  that 
perform  such  services  pursuant  to  a  con- 
tract between  a  refiner  and  an  outside  en- 
tity •  •  •  and. 

"Base  labor  cost"  means  the  total  cost  of 
refinery  labor  incurred  during  May  1973  cal- 
culated In  accordance  with  the  procedures 
and  personnel  used  In  determining  the  aver- 
age labor  rate    (5  212.83(c)  (2)  (HI)  (E)  (H) .) 

Thus,  under  the  current  regulations,  re- 
finers are  permitted  to  recover  an 
amount  which  Is  the  product  of  the  ratio 
of  wage  rates  paid  in  May  1973  and  paid 
in  the  month  of  measurement  multiplied 
by  the  May  1973  payroll,  or  "base  labor 
cost."  Refiners  may  therefore  reflect  In 
prices  the  wage  Increase  Increment 
which  has  occurred  since  May  1973,  but 
must  compute  the  total  amount  of  in- 
creased labor  costs  as  though  the  num- 
ber of  employees  employed  is  the  same 
now  as  in  May  1973.  Increased  labor 
costs  incurred  because  more  employees 
are  now  employed  cannot  be  reflected  in 
prices.  Furthermore,  because  labor  pro- 
ductivity has  Increased,  a  "productivity 
offset  factor"  must  be  used. 

This  approach  was  adopted  to  encour- 
age labor  efficiency — on  the  theory  that 
new  employees  are  associated  only  with 
Increased  volumes  of  product  produced 
by  the  refinery  and.  thus,  that  the  reflner 
would  recoup  the  associated  payroll  in- 
creases through  increased  sales  volumes. 
However,  it  now  appears  that  more  com- 
plex refinery  facilities,  with  desulfuriza- 
tlon  equipment  and  complicated  pollu- 
tion control  equipment,  require  refiners 
now  to  have  more  employees  than  they 
had  for  an  equivalent  level  of  output  In 
May  1973. 

PEA  therefore  proposes  to  eliminate 
the  "incentive"  Eispect  of  this  computa- 
tion and  to  require  increased  labor  costs 
to  be  computed  In  the  same  msmner  as 
the  proposal  for  other  non-product  cost 
Increases. 

The  productivity  offset  factor,  cvu-- 
rently  0.934,  would  not  be  used  under  the 
proposed  revision  since  It  Is  used  In  the 
labor  cost  Increase  formula  to  adjust 
May  1973  employment  levels  for  In- 
creases In  productivity  and  prevent  re- 
finers from  passing  through  Increased 
absolute  dollar  costs  which  are  not  real- 
ized costs,  thus  affording  another  slm- 
pllflcation. 

Por  example.  If  wage  rates  Increase  10 
percent  In  a  given  year  and  workers  pro- 
duce 5  percent  more  that  year,  an  ac- 
curate reflection  of  the  net  Increase  In 


real  labor  cost  to  produce  a  barrel  of 
product  must  reflect  the  Increased  pro- 
ductU-ity.  Accordingly,  under  the  current 
computation  Increased  labor  wage  rates 
which  the  reflner  may  wish  to  pass 
through  in  price  increases  are  required 
to  be  offset  by  the  amount  of  this  pro- 
ductivity gain. 

The  productivity  offset  figure  of  0.934 
used  in  §  212.83(0  (2)  (Ui)  (E)  (H) , 
which  reflects  the  average  annual  rate 
of  productivity  gain  over  the  period  1958- 
1969,  is  based  on  the  Bureau  of  Labor 
Statistics  figure  »f  6.6  percent  productiv- 
ity gain  in  the  petroleum  industry.  This 
figure  was  first  used  by  the  Cost  of  Liv- 
ing Council  during  Phase  IV  of  the  Eco- 
nomic Stabilization  Program.  (6  CFR 
150.77. >  The  FEA  has  concluded  that 
this  figure  should  be  reconsidered  since 
data  is  now  available  for  the  period 
1958-1974. 

Therefore,  if  and  only  if  the  proposed 
detailed  computation  method  Is  not 
adopted  (and  the  current  method  of  com- 
puting labor  cost  increase  Is  retained), 
FEA  proposes  to  amend  §  212.83(c)  (2) 
(ill)  (E)  (U)  by  decreasing  the  produc- 
tivity offset  figtire  from  0.934  (6.6  per- 
cent productivity  gain)  to  0.961  (3.9 
percent  productivity  gain)  to  refiect  up- 
dated statistical  Information  regarding 
productivity  within  the  petroleum  refin- 
ing Industry.  Comments  are  requested 
on  whether  this  is  a  representative  figure 
for  current  conditions  in  the  refining 
industry. 

The  productivity  offset  is  also  proposed 
to  be  eliminated  with  respect  to  the  pro- 
posed simplified  computation  of  "labor 
cost  Increase."  which,  for  eligible  refin- 
ers, would  be  based  simply  on  actual  dif- 
ferences in  total  payrolls  in  May  1973  and 
in  current  months  of  measurement. 

D.  TREATMENT  OF  PROCESSING  FEES 

It  Is  an  established  Industry  practice 
for  one  refiner  to  process  crude  oil  for 
another  reflner  and  to  be  paid  a  "proc- 
essing fee"  for  this  service.  FEA  regtila- 
tlons  do  not  now  provide  for  the  pass- 
through  of  new  or  increased  processing 
fees,  either  as  a  product  or  as  a  non- 
product  cost.  FEA  request  comments 
generally  as  to  the  appropriate  treat- 
ment of  such  fees  by  the  refiner  that 
Incurs  them  and  as  to  any  adjustments 
in  the  amount  of  non-product  costs  of 
the  processing  reflner. 

The  processing  fee  generally  reim- 
burses the  reflner  that  processed  the 
crude  oil  for  expenses  (including  certsdn 
non-product  costs  with  respect  to  which 
Increases  are  permitted  to  be  passed 
through  by  the  processing  refiner  In 
prices  pursuant  to  the  current  FEA  reg- 
ulations) and  provides  a  margin  of 
proflt.  Before  a  portion  of  the  processing 
fee  paid  to  the  processing  refiner  com- 
pensates that  refiner  for  its  non-product 
cost  Increases,  as  defined  In  §  212.83(c) 
(2)  (ill)  (E) ,  It  may  be  appropriate  for  the 
reflner  owiilng  the  crude  oil  to  treat  a 
portion  of  the  processing  fee  as  an  in- 
creased non-product  cost. 

FEA    therefore    proposes    to    amend 
5  212.83(c)(2)  (ill)  (E)    to  refer  specifi- 


cally to  that  portion  of  processing  fees 
which  represent  increased  non-product 
costs  (as  deflned  In  that  section)  In- 
ciured  by  the  processor;  such  portion 
would  be  allowable  as  increased  non- 
product  costs  to  the  crude  oil  owner 
rather  than  to  the  reflner  that  processes 
the  crude  oil.  FEA  requests  comments 
regarding  the  most  feasible  certification 
procedure  to  be  used  to  notify  the  re- 
finer owning  the  crude  oil  of  the  actual 
total  amount  of  allowable  increased  non- 
product  costs  Included  in  the  processing 
fee.  Such  increased  non-product  costs  of 
the  processor  passed  through  in  prices 
of  the  crude  oil  owner  would  also  be  re- 
quired to  be  excluded  from  the  increased 
non-product  casts  of  the  processor.     \ 

FEA  .  also  requests  comments  on 
whether  there  are  any  other  methods  of 
computation  of  Increased  costs  under 
this  category  which  would  be  more  ap- 
propriate, particularly  with  respect  to 
those  refiners  which  paid  or  Incurred 
processing  fees  during  May  1973.  Com- 
ments are  also  requested  on  whether  any 
amount  of  new  or  Increased  processing 
fees.  In  addition  to  the  portion  repre- 
senting Increased  non-product  costs, 
should  be  eligible  for  passthrough.  Such 
comments  should  identify  the  rationale 
for  such  passthrough  and  the  Incentives 
or  lack  of  incentives  that  might  result. 
Because  the  regulations  have  not  previ- 
ously specifically  addressed  processing 
fees.  FEA  requests  comments  on  the  fea- 
sibility and  equity  of,  and  procedures 
for,  applying  this  proposed  regulation 
with  respect  to  processing  fees  retroac- 
tively. 

E.  ADJUSTMENTS  TO  MAY  1973  NON-PRODUCT 
COSTS 

In  certain  Instances  of  which  FEA  Is 
aware,  refiners  have  changed  the  struc- 
ture of  their  refining  and  marketing  ac- 
tivities so  significantly  from  the  May  1973 
structure  that  comparison  of  May  1973 
non-product  costs  may  not  yield  a  mean- 
ingful measure  of  the  Increase  In  those 
costs.  PEA  therefore  requests  comments 
on  the  extent  to  which  such  circum- 
stances exist,  what  type  of  adjustments 
to  May  1973  costs  might  be  appropriate 
In  these  circumstances,  and  whether  such 
adjustments  should  be  made  pursuant  to 
a  general  rule  or  processed  on  a  case-by- 
case  basis. 

m.  Allocation  op  Certain  Increased 
Non-Product  Costs  to  Prices  of  Par- 
ticular Product  or  Product  Catego- 
ries 

A.  MEANS  of  passing  THROUGH  STATE  AND 
LOCAL  TAXES,  INCLUDING  THE  PUERTO  RI- 
CAN  TAX  ON  IMPORTED  OH. 

On  January  23,  1975  the  President  Is- 
sued Proclamation  4341  which  amended 
Proclamation  3279  to  Impose  suppemen- 
tal  Import  fees  on  crude  oU  and  petro- 
leum prodiicts  Imported  Into  the  U.S. 
(40  PR  3965.  January  27,  1975) 

By  Act  No.  6  on  March  27,  1975,  the 
Commonwealth  of  Puerto  Rico  levied  a 
supplemental  tax  on  Imports  of  crude 
oil  and  petroleum  products  Into  Puerto 
Rico,   "to   permit   the   Government  of 
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Puerto  Rico  to  collect  and  retain,  with 
respect  to  Imports  Into  Puerto  Rico,  the 
equivalent  of  a  fair  and  reasonable  pro- 
portion of  the  import  fees  provided  by 
[the]  Proclamation." 

Proclamation  No.  4355  provided,  with 
respect  to  the  supplemental  tax  levied 
by  Act  No.  6,  for  a  corresponding  offset 
on  a  barrel-for-barrel  basis  of  supple- 
mental fees  payable  to  the  U.S.  Govern- 
ment so  that  no  imported  oil  would  be 
levied  twice.  (40  PR  10437.  March  6,  1975) 
The  amount  of  the  Puerto  Rican  supple- 
mental tax,  however,  was  the  same  for 
crude  oil  and  petroleum  products  (ulti- 
mately reaching  a  level  of  $2.00  per  bar- 
rel) while  the  U.S.  Government  imposed 
a  higher  supplemental  fee  on  imported 
crude  oil  than  for  imported  petroleum 
products  (ultimately  $2  00  per  barrel  for 
crude  oil  and  $.60  per  barrel  for  petro- 
leum products) . 

On  January  3.  1976  the  President  Is- 
sued Proclamation  4412  eliminnting  the 
supplemental  Import  fees  as  of  Decem- 
ber 21,  1975.  (41  PR  1037,  January  6, 
1976)  The  Government  of  Puerto  Rico, 
however,  by  Resolution  No.  4  of  their  De- 
partment of  the  Treasury  dated  Decem- 
ber 22,  1975,  continued  the  supplemen- 
tal portion  of  the  tax  payable  on  imported 
crude  oil  and  petroleum  products  con- 
sumed in  Puerto  Rico. 

(Note:  During  the  entire  period.  Imports 
not  brought  In  under  a  "fee-free"  license 
were  subject  to  a  $.21  per  barrel  levy  on  crude 
oil  and  a  $.63  per  barrel  levy  on  petroleum 
products  Imposed  by  both  the  U.S.  and 
Puerto  Rlcan  Governments.) 

Since  December  21,  1975  under  Proc- 
lamation 3279,  as  amended,  the  amounts 
paid  to  Puerto  Rico  may  be  offset  by 
firms  only  against  basic  levies  by  the  U.S. 
(of  $.21  or  $.63  per  barrel) ;  the  supple- 
mental portion  of  the  Puerto  Rican  levy 
may  not  be  offset  against  the  basic  U.S. 
fees. 

This  results  from  section  3(a)  (1)  (v)  of 
Proclamation  3279  which  provides  in  per- 
tinent part  that: 

Tlie  Administrator  shall  by  regulation  re- 
duce the  fees  payable  by  importers  pursuant 
to  paragraphs  3(a)  (1)  (l)-(ll)  with  respect 
to  crude  oil,  unfinished  oils,  and  finished 
products  imported  into  Puerto  Rico,  or  im- 
ported into  Districts  I-V  and  shipped  to 
Puerto  Rico  •  •  •  and  not  shipped  to  Dis- 
tricts I-V  •  •  •  by  the  amount  of  any  excise 
tax  or  other  levy  Imposed  and  collected  by 
the  Government  of  Puerto  Rico  on  such  ma- 
terials •  •  •  (Proclamation  3279,  March  10, 
1959,  as  amended  In  Its  entirety  by  Procla- 
mation 4210,  AprU  18.  1973,  38  FR  March 
19.  1974.  Italics  added) 

Thus.  Proclamation  3279  specifically  re- 
stricts the  U.S.  fees  which  may  be  re- 
duced to  reflect  payment  of  taxes  to 
Puerto  Rico  to  those  directly  or  Indirect- 
ly incurred  on  materials  imrwrted  Into 
and  consumed  In  Puerto  Rico.  Fees  on 
imports  other  than  those  destined  for 
Puerto  Rico  are  not  subject  to  reduction 
in  the  manner  specified  In  section  3(a) 
(l)(v).- 

The  purpose  of  this  restriction  Is  re- 
lated to  the  nature  of  the  Puerto  Rican 
tax,  which  since  December  21,  1975  has 
been    authorized    under   Puerto   Rico's 


power  to  tax  local  consumption  and  is 
independent  of  any  U.S.  Government 
proclamation  or  regulation, 

FEA  regulations  do  not  specifically  ad- 
dress the  passthrough  by  refiners  of  the 
Puerto  Rican  basic  or  supplemental 
levies.  The  U.S.  basic  and  .supplemental 
fees  are  specifically  defined  as  part  of  • 
the  cost  of  imported  crude  oil  and  petro- 
leum products  under  §§  212.82-212.83  of 
the  FEA  price  regulations,  which  refer 
to  "import  fees  and  duties  incurred." 
(§212.82,  Italics  added)  During  the  pe- 
riod that  the  U.S.  and  Puerto  Rican 
levies  were  substantially  equivalent,  the 
Puerto  Rican  supplemental  taxes  "took 
the  place  of"  the  U.S.  supplemental  fees 
and  therefore  were  appropriately  treated 
as  import  fees  and  includable  in  the  cost 
of  crude  oil  and  petioleum  products  even 
though  the  Puerto  Rlcan  levies  were 
legally  "taxes"  and  not  import  "fees." 
Since  December  21,  1975,  however,  the 
supplemental  portion  of  the  Puerto  Rican 
taxes  have  not  "taken  the  place  of"  any 
U.S.  supplemental  fees. 

FEA  proposes  that  the  Puerto  Rlcan 
supplemental  taxes  should,  therefore,  be 
treated  as  special  local  taxes  on  local 
consimiption,  to  be  includable  as  an  in- 
creased nonproduct  cost,  but  to  be  passed 
through  by  refiners  and  resellers  only  in 
the  prices  of  crude  oil  and  petroleum 
products  sold  In  Puerto  Rico.  Entitles  of 
mainland  U.S.  refiners  that  purchase 
products  from  refiners  in  Puerto  Rico  for 
resale  in  Puerto  Rico  would  be  exempted 
from  the  application  of  the  refiner  price 
rules  which  are  otherwise  applicable  to 
the  extent  necessary  to  permit  such  en- 
tities of  mainland  refiners  to  pass 
through  to  subsequent  purchasers  in 
Puerto  Rico  the  portion  of  the  price  paid 
for  such  products  which  represents  the 
Puerto  Rican  supplemental  tax.  No  spe- 
cific regulatory  language  on  this  issue  Is 
proposed  at  this  time,  but  FEA  requests 
comments  on  "whether  such  a  regulation 
change  as  discussed  above  should  be 
-  adopted. 

B.  ALLOCATION  TO  LOCAL  PRICES  OF 
INCREASED  LOCAL  TAXES 

FEA  invites  comments  on  whether  the 
equal  application  rule  in  §  212.83(h)  of 
the  regulations  should  be  modified  to 
permit  taxes  levied  by  a  locality  to  be 
passed  through  in  prices  charged  in  that 
locality  (or  in  prices  charged  for  all  prod- 
ucts produced  in  a  faciUty  in  that  lo- 
caUty » .  If  the  tax  is  levied  only  at  a  level 
which  compensates  the  local  jurisdiction 
for  the  costs  to  that  jurisdiction  asso- 
ciated with  bemg  the  site  of  a  facility 
such  as  a  refinery,  there  seems  to  be  little 
reason  for  modification  of  the  equal  ap- 
plication rule.  On  the  other  hand,  if  a 
jurisdiction  levies  a  tax  far  greater  than 
the  associated  costs  to  that  jurisdiction, 
such  as  a  tax  on  all  petroleum  products 
passing  through  a  state  which  is  greater 
than  any  possible  associated  costs  to  the 
state,  it  may  be  reasonable  to  permit  a 
refiner  to  pass  through  the  cost  of  that 
tax  only  in  prices  of  products  sold  in  that 
state. 


Criteria  would  have  to  be  developed  to 
distinguish  among  local  taxes  to  main- 
tain audit  feasibility  and  to  keep  the 
equal  application  rule  from  being  com- 
pletely abrogated. 

C.  ALLOCATION  OF  OTHER  INCREASED 
NON-PRODUCT  COSTS 

FEA  invites  comments  on  w-hether  or 
not  some  of  all  increased  non-product 
costs  should  be  permitted  or  required 
to  be  directly  allocated  to  the  specific 
product  or  product  category  with  respect 
to  which  they  are  incurred. 

For  example,  major  portions  of  in- 
creased marketing,  additive,  and  cctti- 
tainer  costs  are  often  attributable  to  a 
single  identifiable  petroleum  product  or 
product  category.  Pm-suant  to  the  cur- 
rent regtilations,  however,  refiners  may 
only  distribute  incresised  non-product 
costs  (except  for  marketing)  to  all  cate- 
gories of  products  on  a  volumetrlcally 
proportionate  basis.  Accordingly.  FEA 
welcomes  suggestions  as  to  the  desira- 
bility and  feasibility  of  allocating  some 
increased  non-product  costs  to  the  par- 
ticular product  or  category  of  product  as 
to  which  they  are  incurred. 

FEA  requests  comments  as  to  whether 
Increased  non-product  costs,  if  continued 
(except  for  marketing)  to  be  allocated  to 
specific  products  or  product  categories 
only  on  a  volumetrlcally  proportionate 
basis,  should  be  allocable  on  the  basis  of 
volumes  of  such  products  or  product 
categories  refined  as  well  as  on  the  basis 
of  volumes  sold  each  month.  TTie  alloca- 
tion of  increased  crude  oil  costs  on  the 
basis  of  the  volume  of  product  refined,  or 
"R,"  is  currently  permitted  In  §  212.83(c) 
(2)  (ill)  (B)  as  an  alternative  to  the  "V* 
allocator,  and  a  similar  provision  may  be 
appropriate  as  an  alternative  allocator 
for  Increased  non-product  costs. 

rV.  ALLOCATION  OF  INCREASED  COSTS  TO 
EXEMPT  PRODUCTS 

On  February  1,  1976  FEA  proposed  to 
modify  the  method  whereby  the  propor- 
tionate amount  of  Increased  costs  of 
crude  oil  attributable  to  particular  prod- 
ucts Is  derived.  (41  FR  5111.  February  4, 
1976) .  Under  the  regulations  then  In  ef- 
fect, the  proportion  was  derived,  in  es- 
sence, by  multiplying  a  refiner's  total 
amount  of  increased  cost  of  crude  oil  for 
a  month  by  the  ratio  that  the  volume  of 
the  product  in  question  estimated  to  be 
sold  in  the  current  month  hears  to  the 
volume  of  all  covered  products  estimated 
to  be  sold  in  the  current  month.  This  ra- 
tio was  set  forth  in  the  price  formulae  of 
§  212.83(c)  (2)  as  the  term  "V.VV." 

As  PEA  stated  in  amending  the  regula- 
tions to  pei-mlt  use  of  the  term  ••R''/R"' 
as  an  alternative  to  the  term  "Vi^'/V": 

The  estimated  sales  volumes  expressed.  In 
both  the  numerator  of  the  fraction  ( V«")  and 
the  denominator  (V)  Include  (except  with 
respect  to  propane),  sales  attributable  U>- 
products  which  are  purchased  and  resold  by 
a  reflner,  as  well  as  the  sales  attributable  to 
products  refined  by  that  refiner.  Although 
use  of  total  sales  for  the  purpose  of  allocat- 
ing the  Increased  cost  of  crude  oil  simplifies 
the  regiilatlons — refiners  are  not  required  to 


FEDERAL  REGISTER,  VOL.  41,   NO.    148— FRIDAY,  JULY  30,  \976 


31868 


PROPOSED  RULES 


compute  subtotals  of  their  sales  according  to 
whether  the  product  was  purchased  or  re- 
fined— and  does  not,  In  moet  cases,  naake  any 
significant  difference  In  the  ratio  that  Is 
used,  it  nevertheless  Introduces  a  certain 
amount  ot  distortion  Into  the  allocation  of 
increased  costs  of  crude  oil  among  products, 
particularly  for  certain  small  refiners  with 
large  volumes  of  purchased  product.  Increas- 
ing both  the  numerator  and  the  denomina- 
tor of  the  fraction,  by  the  amount  of  product 
pxirchased  for  resale,  has  the  effect  of  allo- 
cating a  greater  proportion  of  Increased 
crude  oil  costs  to  those  products  where  a  re- 
finer supplemented  its  production  with  prod- 
uct purchased  for  resale  than  would  be  allo- 
cable if  the  refiner  made  no  such  purchases. 

Accordingly,  in  order  to  assure  a  more  rep- 
resentative volumetric  allocation  of  the  in- 
creased cost  of  crude  oil,  PEA  proposed  to 
amend  the  definitions  of  the  allocator  factor 
of  the  {212.83(c)(2)  price  formulae  to  be 
"Ri',  R'",  defined  to  include  only  the  esti- 
mated sales  volumes  of  products  refined  by 
the  refiner  concerned,  to  exclude  sales  vol- 
umes attributable  to  products  piu-chased  by 
the  refiner. 

A  number  of  comments  were  received  from 
refiners  objecting  to  the  proposed  mandatory 
use  of  the  "Ri'/R""  term.  Those  refiners  op- 
posed the  added  complexity  the  new  term 
would  Introduce,  stated  that  the  difference 
»)etween  the  terms  was  negligible,  or  main- 
tained that  it  was  not  possible  to  segregate 
.sales  volumes  in  a  particular  month  accord- 
ing to  source — whether  refined  or  purchased. 
Other  refiners  reiterated  the  negative  impact 
of  the  current  "Vi'/V"  allocator  on  their 
pricing  policies.  PEA,  therefore,  proposes  to 
permit  each  refiner,  as  of  February  1,  1976. 
to  choose  one  allocator  or  the  other.  Once  an 
allocator  fraction  is  chosen,  no  other  may  be 
chosen  except  as  discussed   •    •    •   below. 

On  the  basis  of  the  comments  received, 
PEA  has  determined  that  the  allocator  factor 
initially  propo.sed  is,  however,  too  Imprecise. 
Thus  a  factor  "Rt'/R'"  Is  adopted,  but  is 
defined  as  the  volume  of  the  covered  product 
or  products  of  the  type  "i"  refined  by  or  on 
behalf  of  the  refiner  during  the  period  "t" 
divided  by  the  total  volume  of  products  re- 
fined during  the  period  "t." 

Because  of  the  distortions  Inherent  In 
tlie  use  of  the  ••Vt''/V''"  allocator  which 
were  discussed  by  FEA  In  proposing  and 
adopting  the  alternative  "Ri*/R'"  alloca- 
tor, and  because  the  relative  volume  of 
exempt  products  to  covered  products  in  a 
refiners  output  is  now  so  great,  FEA  pro- 
poses to  require  that  the  allocation  of  in- 
creased crude  oil  costs  and  in- 
creased non-product  costs  between  ex- 
empt and  covered  products  produced  by  a 
refiner  be  computer  only  by  u.';e  of  the 
"R"  factor  (that  is,  the  total  volimie  of 
covered  products  refined  by  the  refiner 
frtwn  cnjde  oil  in  the  period  "t"  divided 
by  the  total  volume  of  all  covered  prod- 
ucts refined  by  the  refiner  from  crude  oil 
and  all  products  other  than  covered 
products  refined  by  the  refiner  from  crude 
oil  in  the  period  "t").  PEA  proposes  to 
make  this  requirement  effective  as  of 
June  1,  1976,  the  date  on  which  the 
amendment  making  residual  fuel  oil  an 
exempt  product  became  effective.  Refin- 
ers would  continue  to  have  the  option  of 
allocating  the  increased  costs  allocable  to 
covered  products  among  those  products 
by  use  either  of  the  "Vi''/V*'  factor  or 
the  "Ri'/R'"  factor. 

No  specific  regulatory  language  on  this 
issue  is  proposed  at  this  time. 


V.  Increased  Non-Product  Costs  or 
Natural  Qas  LiQuros  Processors 

P^A  intends  In  the  near  future  to  ini- 
tiate a  rulemaking  regarding  the  pass- 
through  of  increased  non-product  costs 
by  natural  gas  liquids  processors  subject 
to  Subpart  K  of  Part  212.  Issues  to  be  ad- 
dressed include  the  carryforward  of  unre- 
covered  increased  non-product  costs 
("banking"),  specific  definitions  of  in- 
creased non-product  cost  categories 
v.'hich  would  be  permitted  to  be  passed 
through  automatically  in  a  manner 
analogous  to  the  method  now  provided 
for  refiners  subject  to  Subpart  E  of  Part 
212,  and  the  order  of  rerovery  of  in- 
creased costs. 

VI.   Data  Recarding  Amounts  not  Cur- 
rently Included  Within  the  Definition 
of  Increased  Non-Product  Costs 

Refiners  participating  in  this  proceed- 
ing are  requested  to  estimate  for  FEA  the 
amount  and  percentage  of  total  In- 
creased operating  costs  during  1975  (over 
May  1973  levels)  that  were  not  included 
in  the  definition  of  eligible  increased 
non-product  costs,  and  to  identify  and 
estimate  the  amount  and  percentage  of 
Increased  non-product  costs  that  would 
not  be  included  in  the  definitions  pro- 
posed herein. 

VII.  Procedures  for  Receiving 
Comments  and  Public  Hearing 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  ai-guments  with  respect  to 
the  proposals  set  forth  in  this  notice  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration.  Box  ID, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  '"Increased 
Non-Product  Costs  and  Allocation  of  In- 
creased Costs  to  Exemprt  Products." 
Fifteen  copies  should  be  submitted.  All 
comments  received  by  Wednesday, 
August  18,  1976,  before  4:30  p.m.,  e.s.t., 
will  be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations. 

Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination.  The  public  hearing  in  this 
proceeding  will  be  held  at  9:30  a.m.,  cs.t.. 
on  Tuesday,  August  24,  1976,  and  will  be 
continued,  if  necessary,  on  Wednesday, 
August  25,  1976,  in  Room  2105,  2000  M 
Street,  NW.,  Washington,  D.C,  20461,  in 
order  to  receive  commenta  from  inter- 
ested persons  on  the  matters  set  forth 
herein. 

Any  person  who  has  an  interest  In  the 
proposed  amendments  issued  today,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
today's  proposed  amendments,  may  make 
written  requests  for  an  opportunity  to 
make  oral  presentation.  Such  a  request 


should  be  directed  to  Executive  Com- 
munications, FE^,  and  must  be  received 
before  4:30  p.m.,  e.s.t.,  on  Tuesday, 
August  17,  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal 
Building,  12th  and  Pennsylvemla  Ave- 
nue, NW.,  WasJilnTto",  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  pjn.,  Mon- 
day through  Friday.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe the  interest  concerned,  if  ap- 
propriate, to  state  why  he  is  proper 
representative  of  a  group  or  class  of  per- 
sons that  has  such  an  Interest,  and  to 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  may  be  contacted  through 
Monday,  Augu'^t  23,  1976.  Each  person 
selected  to  b»  h?ard  vill  be  so  notified 
by  the  FEA  before  4:30  pjn.,  Thursday. 
August  19,  1976  and  must  submit  100 
copies  of  his  statement  to  Regulations 
Management,  FEA,  Room  2214,  2000  M 
Street.  NW..  Wa-hf"gton  D  C,  20461,  be- 
fore 4:30  p.m.,  e.s.t.,  on  Monday,  August 
23. 1976. 

The  FEA  reseives  the  right  to  select 
the  persons  to  be  h»ard  at  these  hear- 
ings, to  schedule  their  respective  presen- 
tations, and  to  estfbliPh  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  Uiose 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  th3  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oi-al 
statement  will  be  given  the  opportunity, 
if  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  In  the  order  in  which  the  Initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Exec- 
utive Communications,  FEA,  before  4:30 
p.m.,  e.s.t.,  Tuesday,  August  17,  1976.  Any 
person  who  wishes  tt>  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  oflQcer.  The  FEA 
or  the  presiding  oCBcer,  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  t/> 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  headings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107,  Federal  Build- 
ing, 12th  and  Pennsylvania,  NW.,  Wash- 
ington, D.C,  between  the  hours  of  8:00 
ajn.   and  4:30   p.m..   Monday   through 
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Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

As  required  by  section  7(c)  (2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  hi»  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  on  this  proposal. 

The  inflationary  impact  of  this  pro- 
posal has  been  considered  by  the  FEA, 
consistent  with  Executive  Order  11821, 
issued  November  27,  1974. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159.  as  amended.  Pub.  L.  93-511. 
Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L.  94- 
163;  Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275;  Energy  Policy  and  Con- 
servation Act  Pub.  L.  94-163;  E.O.  11790,  39 
FR  23185). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  212  of  Chapter 
II,  Title  10  Code  of  Federal  Regulations 
as  set  forth  above. 

Issued  in  Washington,  D.C,  July  27, 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.83(c)  (2)  ail)  (E)  Is 
amended  by  revising  it  in  part  to  read  as 
follows :  (^ 

§212.8.3      Price  rule. 

(c)  Allocation  of  Increased  Costs.  *  *  • 

(2)    •     •     • 

(iii)    •     •     • 

(E)   The  "N"  factor. 

N«=N«t-|-N<»+Ntr 

"N."  is  for  1=1, 1=2, 1=3,  and  1=4,  the 
increased  non-product  costs  attributable 
to  the  specific  covered  product  or  prod- 
ucts of  the  type  "i"  incurred  on  or  after 
January  1.  1976  and  prior  to  or  during 
the  period  "s"  and  not  recovered  in  sales 
of  that  product  through  the  period  "t" 
and  the  increased  non-product  costs  at- 
tributable to  the  specific  covered  product 
or  products  of  the  type  "i"  incurred  on  or 
after  January  1,  1976  in  the  period  "t." 


A','  =  B' 


m 


+/'.' 


'Wi'"  is  the  total  increased  non-prod- 
uct costs  attributable  to  the  specific  cov- 
ered product  or  products  of  the  type  "i" 
Incurred  in  the  period  "t." 

Where  £'  =  the  total  increased  non- 
product  costs  (excluding  marketing  cost 
increase,  which  is  included  in  "Ft'")  in- 
curred during  the  period  "t":  Provided. 
That  such  costs  are  included  only  to  the 
extent  that  such  costs  are  attributable 
to  refining  operations  during  the  period 
"t"  under  the  customary  accounting  pro- 
cedures generally  accepted  and  histori- 
cally and  consistently  applied,  by  the  firm 
concerned,  and  are  not  included  in  com- 
puting May  15, 1973  prices  or  in  comput- 
ing Increased  product  costs.  Costs  paid 
or  Incurred  periodically  but  less  fre- 


quently than  monthly  must  be  charged 
as  incurred  over  the  entire  period  to 
which  they  apply. 

(I)  E'  for  refiners  whose  throughput 
is  not  more  than  ten  percent  greater 
than  in  May  1973.  Refiners  whose  total 
volume  of  all  products^  refined  by  that 
refiner  from  crude  oil  fnot  including  vol- 
umes refined  on  behalf  of  that  refiner 
under  a  processing  agreement)  is  not 
more  than  ten  percent  >.  10.000<7f )  greater 
in  the  month  of  measurement  than  in 
May  1973  and  has  not  been,  in  any 
preceding  month  of  measurement  in  the 
calendar  year  concerned,  more  than  ten 
percent  ilO.OOO':;  )  greater  than  in  May 
1973  may  use  a  definition  of  "E"'  which 
is  the  sum  of  the  amounts  calculated  in 
paragraphs  <aa»  through  (jj)  below.  This 
definition  may  not  be  used  by  refiners 
which  have,  in  any  preceding  month  of 
measurement  in  tlie  calendar  year  con- 
cerned, used  the  definition  set  fortli  in 
paragraph  (II) . 

(aa)  Refinery  fuel  cost  increase. 
Refiner>'  fuel  cost  increase  is  the  differ- 
ence between  the  dollar  amount  of  costs 
incurred  for  refinery  fuel  in  the  month 
of  measurement  and  in  the  month  of 
May  1973. 

(bb)  Labor  cost  increase.  Labor  cost 
increase  is  the  difference  between  the 
dollar  amount  of  direct  and  indirect 
remimeration  or  inducement  incurred 
for  personal  services  which  are  reason- 
ably subject  t*  valuation  for  those 
personnel  employed  at  the  refinery  or 
those  personnel  directly  involved  in  re- 
finery operations,  including  the  costs  of 
any  contract  which  is  attributable  to 
non-employees  that  perform  such  serv- 
ices pursuant  to  a  contract  between  a 
refiner  and  an  outside  entity  in  the 
month  of  measurement  and  in  May 
1973.  The  calculation  must  be  based  on 
the  historical  accounting  practices  em- 
ployed by  the  refiner  and  must  be  sub- 
stantiated by  a  supporting  document 
which  summarizes  the  personnel  consid- 
ered in  the  calculation  and  the  date  of 
any  renumeration  increases. 

(cc)  Additive  cost  increase.  Adilitive 
cost  increase  is  the  difference  between 
the  dollar  amount  of  costs  incurred  for 
materials  and  compounds  including  cata- 
lyst and  process  chemicals  which  are 
not  crude  oil,  residual  fuel  oil,  or  refined 
petroleum  products  and  which  are  added 
to  or  blended  with  crude  oil,  residual 
fuel  oil,  or  refined  petroleimi  products 
during  the  refining  process  in  the  month 
of  measurement  and  in  May  1973. 

(dd)  Utility  cost  increase.  Utility  cost 
increase  is  the  difference  between  the 
dollar  amoimt  of  costs  incurred  for  utili- 
ties used  in  the  refining  process  in  the 
month  of  measurement  and  in  May  1973. 

(ee)  Interest  cost  increase.  Interest 
cost  increase  Is  the  difference  between 
the  dollar  amount  of  Interest  incurred  for 
the  use  of  capital  in  the  month  of  meas- 
urement and  in  May  1973. 

(ff )  Container  cost  increase.  Container 
cost  increase  Is  the  difference  between 
the  dollar  amount  of  costs  incurred  for 
containers,  such  as  barrels,  drums, 
tubes,  cans,  jars,  or  bottles,  used  by  the 


refiner  for  storing  or  packaging  residual 
fuel  oil  or  refined  petroleum  products 
in  the  month  of  measurement  and  in 
May  1973. 

(gg)  Federal,  state,  and  local  tax  cost 
increase.  Federal,  state,  and  local  tax 
cost  increase  is  the  difference  in  the  dol- 
lar amount  of  federal,  state  and  local 
property,  excise,  and  other  similar  taxes 
paid  in  the  month  of  measiu'ement  and 
in  May  1973.  Federal,  state,  and  local 
income  taxes  are  not  includable  in  this 
amount.  Taxes  paid  less  frequently  than 
monthly  must  be  charged  as  incurred 
over  the  entire  period  to  which  they 
apply. 

(hh)  Maintenance .  cost  increase. 
Maintenance  cost  increase  is  the  differ- 
ence in  the  dollar  amount  of  operating 
cost  attributable  to  refinerj'  maintenance 
operations  in  the  month  of  measure- 
ment and  in  May  1973. 

(ii)  Depreciation  cost  increase.  Depre- 
ciation cost  increase  is  the  cost  attribut- 
able to  the  depreciation  of  refinery 
equipment  and  storage  capacity  acquired 
and  installed  and  facility  expansion 
since  May  15.  1973;  provided  that  such 
costs  are  accounted  for  under  the  cus- 
tomary accounting  procedures  generally 
accepted  and  historically  and  consist- 
ently applied  by  the  firm  and  are  in- 
cluded only  to  the  extent  that  such  costs 
are  not  otherwise  covered  by  this  sec- 
tion; and  provided  that  the  depreciable 
life  used  is  no  shorter  than  the  depre- 
ciable life  used  and  the  dollar  amount 
depreciated  is  no  greater  than  the  dol- 
lar amounts  depreciated  by  the  firm  for 
purposes  of  computing  its  federal  income 
tax  return. 

(jj)  Processing  fee  cost  increase.  Proc- 
essing fee  cost  increase  is  the  dollar 
amoimt  of  costs  which  represent  in- 
creased non-product  costs  (as  otherwise 
defined  in  ?  212.83(c)  (2)  (ill)  (E)  (I) )  in- 
curred and  certified  as  such  by  the  proc- 
essing refiner  for  processing  crude  oil 
in  the  month  of  measurement.  The  cer- 
tification shall  conform  to  standards 
specified  by  FEA.  Increased  non-product 
costs  so  certified  shall  be  excluded  from 
the  increased  non-product  costs  of  the 
processing  refiner  and  Included  in  the 
Increased  non-product  costs  of  the  re- 
finer whose  crude  oil  is  being  processed. 

en)  E'  for  refiners  whose  throughput 
is  more  than  ten  percent  greater  than  in 
May  1973.  Refiners  whose  total  volume 
of  all  products  refined  by  that  refiner 
from  crude  oil  (not  including  volumes 
refined  on  behalf  of  that  refiner  imder  a 
processing  agreement)  Is  more  than  ten 
percent  (10.000%)  greater  in  the  month 
of  measurement  than  in  May  1973  shall 
use  a  definition  of  "E'"  which  Is  the  sum 
of  the  amounts  calculated  in  paragraphs 
(11)  and  (jj)  of  this  paragraph  (II)  plus 
the  amounts  calculated  by  applying  the 
following  formula  separately  to  para- 
graphs (aa)  through  (hh)  of  this  para- 
graph (ID.  Refiners  eligible  to  use  the 
definition  of  "£'"  In  paragraph  (I)  of 
this  definition  may  alternatively  also  use 
this  definition. 
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EJ  is  the  total  increased  non-product 
costs  <  excluding  marketing  cost  increase, 
which  is  included  In  "Fi<")  of  the  type 
"n"  incurred  during  the  period  "t".  Pro- 
vided, That  such  costs  are  Included  only 
to  the  extent  that  such  costs  are  attribut- 
able to  refining  operations  during  the 
period  "t"  under  the  customarj'  account- 
ing procedures  generally  accepted  and 
historically  and  consistently  applied  by 
the  firm  concerned  and  are  not  included 
in  computing  May  15,  1973  prices  or  in 
computing  increased  product  costs. 

Where: 

"n"  refereuoes  the  particular  types  of  in- 
creased non-product  costs,  and  for  purposes 
of  paragraphs  (aa)  through  (hh)  is  respec- 
tively refinery  fuel,  labor,  additive,  utility. 
Interest,  container,  tax,  and  maintenance 
cost  Increase. 

S'  =  The  total  volume  of  all  prod\icis  refined 
by    the    refiner   from   crude   oil    in    th« 
period  "t." 
Jt  -The  total  volume  of  all  products  refined 
by   the    refiner    from   crude   oil    In   the 
period  "o." 
C»'  =  The  total  dollar  amount  of  the  particu- 
lar Increased  non-product  cost  of  the 
Type  "n"  incurred  in  the  period  "t." 
C»  :  The  total  dollar  amount  of  the  particu- 
lar Increased  non-product  cast  of  the 
type  "n"  incurred  iu  the  period  "o." 

(aa)  Refinery  fuel  cost  increase.  Re- 
finery fuel  cost  increase  Is  computed  by 
applying  the  formula  above.  For  pur- 
poses of  this  computation  "C"  refers  to 
the  dollar  amount  of  costs  incurred  for 
refinery  fuel. 

(bb)  Labor  cost  increaae.  Labor  cost 
Increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com- 
putation "C"  refers  to  the  total  dollar 
amount  of  direct  and  indirect  remunera- 
tion or  inducement  for  personal  services 
which  are  reasonably  subject  to  valua- 
tion for  those  personnel  employed  at  the 
refinery  or  those  personnel  directly  in- 
volved in  refinery  operations,  including 
the  costs  of  any  contract  which  is  attrib- 
utable to  non-eraployees  that  perform 
such  services  purusant  to  a  contract  be- 
tween a  refiner  and  an  outside  entity. 
The  calculation  must  be  based  on  the 
historical  accounting  practices  employed 
by  the  refiner  and  must  be  substantiated 
by  a  supporting  document  which  sum- 
marizes the  personnel  considered  In  the 
calculation  and  the  date  of  any  renumer- 
ation  increases. 

(cc)  Additive  cost  increase.  Additive 
cost  Increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this 
computation  "C"  refers  to  the  total  dollar 
amount  of  costs  incurred  for  materials 
and  compounds.  Including  catalyst  and 
process  chemicals  which  are  not  crude 
oil,  residual  fuel  oil,  or  refined  petroleum 
products,  which  are  added  to  or  blended 
with  crude  oil,  residual  fuel  oil.  or  re- 
fined petroleiun  products  during  the  re- 
fining process. 

(dd)  Vtmty  cost  increase.  Utility  cost 
increase  is  computed  by  applying  the 


formula  above.  For  purposes  of  this  com- 
putation "C"  refers  to  the  dollar  amoimt 
of  costs  incurred  for  utilities. 

»ee)  Interest  cost  increase.  Interest 
cost  increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com- 
putation "C"  refers  to  the  dollar  amoxmt 
of  costs  incurred  for  Interest. 

(ff )  Container  cost  increase.  Container 
cost  increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com- 
putation "C"  refers  to  the  dollar  amount 
ol  costs  incurred  for  containers,  such  as 
barrels,  drums,  tubes,  cans,  jars,  or 
bottles,  used  by  the  refiner  for  storing  or 
packaging  residual  fuel  oil  or  refined 
petroleum  products. 

igg)  Federal,  state,  and  local  tax  cost 
int:rease.  Federal,  state,  and  local  tax 
cost  increase  is  computed  by  applying  the 
formula  above.  For  purposes  of  this  com- 
putation "C"  refers  to  the  dollar  amount 
of  federal,  state  and  local  property,  ex- 
ci.'^e.  and  other  similar  taxes  paid.  Fed- 
eral, state,  and  local  income  taxes  are 
not  includable  in  this  amount.  Taxes  paid 
lets  frequently  than  monthly  must  be 
charged  as  incurred  over  the  entire 
period  to  which  they  apply. 

ihh)  Maintenance  cost  increase. 
Maintenance  cost  increase  is  computed 
by  applying  the  formula  above.  For  pur- 
poses of  this  computation  •"C"  is  the 
dollar  amount  of  operating  cost  attrib- 
utable to  refinery  maintenance  opera- 
tions. 

(ii)  Depreciation  cosf  increase.  Depre- 
ciation cost  increase  is  the  cost  attrib- 
utable to  the  depreciation  of  refinery 
equipment  and  storage  capacity  acquired 
and  installed  and  facility  expansion 
since  May  15,  1973;  provided  that  such 
costs  are  accounted  for  under  the  cus- 
tomary accounting  procedures  generally 
accepted  and  historically  and  consist- 
ently applied  by  the  firm  and  are  In- 
cluded only  to  the  extent  that  such  costs 
are  not  otherwise  covered  by  this  sec- 
tion; and  provided  that  the  depreciable 
life  used  is  no  shorter  than  the  depreci- 
able life  used  and  the  dollar  amount 
depreciated  is  no  greater  than  the  dollar 
amounts  depreciated  by  the  firm  for  pur- 
poses of  computing  its  federal  income  tax 
return. 

(jj)  Processing  fee  cost  increase. 
Processing  fee  cost  increase  is  the  dollar 
amount  of  costs  which  represent  In- 
creased non-product  costs  <as  otherwise 
defined  in  §  212.83(c)  (2)  (iii)  (E)  (D  )  In- 
curred and  certified  as  such  by  the  proc- 
essing refiner  for  processing  crude  oil  In 
the  month  of  measurement.  The  certifi- 
cation shall  conform  to  standards  spec- 
ified by  FEA.  Increased  non-product 
costs  so  certified  shall  be  excluded  from 
the  increased  non-product  costs  of  the 
processing  refiner  and  Included  in  the  in- 
creased non-product  costs  of  the  refiner 
whose  crude  oil  Is  being  processed. 

F,t=[no  change  In  ctirrent  definition] 
^^c=|no  change  tn  current  deflnltloni 
N/=[no  change  In  current  definition] 

[PR  Doc.76-22152  PUed  7-37-76:3:48  pm] 


DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 

[  29  CFR  Part  2550  ] 

RULES  AND   REGULATIONS  FOR 
FIDUCIARY  RESPONSIBILITY 

Proposed  Regulations  Relating  to  the  Ex- 
emption for  Loans  to  Employee  Stock 
Ownership  Plans 

Notice  is  hereby  given  that  the  Depart- 
ment of  Labor  (the  Department)  has 
under  consideration  a  proposal  to  adopt 
regulations.  29  CFR  2550.408b-3,  2550.- 
407d-5  and  2550.407d-6  under  sections 
408(bM3).  407(d)(5)  and  407(d)(6)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act>  relating  to  the 
exemption  for  loans  to  employee  stock 
ownerehip  plans,  the  definition  of  the 
term  employee  stock  ownersliip  plaji  and 
the  definition  of  the  term  qualifying  em- 
ployer security.  By  notice  appearing  in 
this  issue  of  the  Federal  Register,  the 
Internal  Revenue  Service  has  announced 
that  it  has  under  consideration  a  pro- 
posal to  adopt  similar  regulations,  26 
CFR  54.4975-7(b),  54.4975-11.  and  54.- 
4975-12  under  section  4975 id)  and  (e)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code). 

Section  2550.408b-3  of  the  proposed 
regulations  provides  requirements  that 
must  be  met  if  a  loan  to  an  employee 
stock  ownership  plan  ("ESOP")  by  a 
party  in  interest  is  to  be  exempt  under 
section  408(b)  (3)  of  the  Act.  The  scope 
of  the  exemption  extends  to  transactions 
described  in  section  406(a)  of  the  Act. 
Although  the  exemption  does  not  apply 
to  acts  of  self -dealing  by  fiduciaries  un- 
der section  406(b)  (1)  of  the  Act,  certain 
transactions  involving  loans  or  guaran- 
tees by  fiduciaries  will  not  constitute 
self -dealing  under  section  406(b)(1)  if 
the  transaction  is  arranged  and  approved 
by  an  independent  fiduciary.  The  ex- 
emption does  not  apply  to  transactions 
prohibited  under  section  406(b)  (2)  or 
(3)  of  the  Act. 

In  general,  the  proceeds  of  any  such 
loan  must  be  used  to  purchase  qualify- 
ing employer  securities  (within  the 
meaning  of  section  407(d)  (5)  of  the  Act 
and  §  2550.407d-5).  Under  §  2550.408b-3 
(b)  (l)(il)(A)  the  proceeds  of  such  a 
loan  may  not  be  used  to  purchase  any 
such  securities  that  are  subject  to  a  call 
or  right  of  first  refusal,  but  such  secu- 
rities, if  not  listed  on  a  national  secu- 
rities exchange,  must  be  subject  to  a  put 
to  the  employer. 

Because  questions  and  answers  pub- 
lished by  the  Internal  Revenue  Service 
In  Announcement  75-130  (1975-50  I.R.B. 
16).  relating  to  employee  stock  owner- 
ship plans  in  general,  permitted  employer 
securities  to  be  subject  to  a  right  of  first 
refusal  to  the  employer,  the  proposed 
regulations  permit  plans  to  continue 
holding  such  securities  acquired  before 
September  30.  1976.  Since  the  questions 
and  ariswers  specifically  prohibit  soiy 
employer  security  from  being  subject  to  a 
put,  the  mandatory  provision  of  the  pro- 
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posed  regulations  with  respect  to  a  put 
would  have  prospective  applicability. 

Attention  is  called  to  the  prohibition 
of  rights  of  first  refusal,  and  the  Depart- 
ment spediflcally  invites  comments  and 
suggestions  with  respect  to  this  provi- 
sion. 

Special  requirements  must  be  met 
imder  5  2550.408b-3(b)  (3)  and  (4)  re- 
lating to  the  treatment  of  qualifying  em- 
ployer securities  acquired  with  the  pro- 
ceeds of  an  exempt  loan  under  section 
408(b)(3)  of  the  Act. 

A  suspense  account  is  to  be  created 
under  §  2550.408b-3(b)  (3)  to  hold  such 
securities  until  they  are  released  from 
such  account  to  be  allocated  under 
S  2550.407d-6(c)  and  26  CFR  54.4975-11 
(c).  Any  such  securities  pledged  as  col- 
lateral for  an  exempt  loan  must  comply 
with  the  provisions  of  §  2550.408b-3(b) 
(4). 

Section  407(d)(6)  of  the  Act  defines 
the  term  "employee  stock  ownership 
plan"  and  S  2550.407d-6  contains  re- 
quirements that  a  plan  must  meet  under 
section  407(d)  (6). 

Section  407(d)(6)(A)  of  the  Act  re- 
quires that  an  ESOP  must  be  a  plan  de- 
signed to  Invest  primarily  in  qualifying 
employer  securities.  Section  2550.407d- 
6(b)  provides  that  a  rlan  is  designed  to 
Invest  primarily  in  qualifying  employer 
securities  If  It  states  that  It  is  so  designed. 

Section  2550.407d-6(c)  of  the  proposed 
regulations  provides  that  ESOPs  must 
comply  with  such  other  requirements  as 
the  Secretary  of  the  Treasury  adopts  by 
regulations  under  section  4975(e)(7)  of 
the  Code  (see  26  CFR  54.4975-11  (c) 
through  (h)  proposed  in  this  Issue  of  the 
Federal  Register), 

Section  2550.407d-5  defines  the  term 
"qualifying  employer  security." 

The  regulations  set  forth  below  are 
proposed  pm-suant  to  the  authority  con- 
tained in  section  505  of  the  Act  (Pub.  L. 
93-406.  88  Stat.  894  (29  U.S.C.  1135) ). 

All  Interested  persons  are  invited  to 
submit  written  data,  views  or  arguments 
concerning  the  proposed  regulations  set 
forth  herein.  Six  copies  of  such  written 
data,  views  or  arguments  should  be  sub- 
mitted to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Wash- 
ington D.C.,  20224  on  or  before  Septem- 
ber 30,'  1976. 

In  addition,  any  person  who  desires  an 
opportunity  to  comment  oralljuat  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  for  a 
public  hearing  to  the  Commissioner  of 
Internal  Revenue  on  or  before  Septem- 
ber 30.  1976.  If  a  public  hearing  is  re- 
quested, notice  of  the  time,  place,  and 
date  of  the  hearing  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register. 

All  written  submissions  will  be  open  to 
public  Inspection  at  the  Public  Document 
Room,  Office  of  Employee  Benefits  Secu- 
rity. U.S.  Department  of  Labor.  Room  N- 
4677.  200  Constitution  Avenue,  NW., 
Wa,shlngton,  D.C.  20210. 


Proposed  regulations. — Accordingly,  it 
is  proposed  to  amend  Part  2550  of  Chap- 
ter XXV  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  by  Inserting  S!  2550.- 
408b-3,  2550.407d-6  and  2550.407d-5  as 
set  forth  below: 

Paragraph  1.  §  2550.408b-3  Is  Inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  2550.408b-3     Loans  to  employee  stock 
ownership  plans. 

(a)  Introduction — (1)  Scope. — Section 
408(b)  (3)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
provides  an  exemption  from  the  prohib- 
ited transaction  provisions  of  section 
406(a)  of  the  Act  for  loans  described  in 
this  paragraph  to  an  employee  stock 
ownership  plan  which  are  made  by  a 
party  in  Interest  (within  the  meaning  of 
section  3(14)  of  the  Act)  and  for  loans 
described  in  this  paragraph  to  such  plan 
which  are  guaranteed  by  a  party  In  In- 
terest. Section  408(b)  (3)  does  not  pro- 
vide an  exemption  for  transactions  de- 
scribed In  section  406(b)(1)  of  the  Act 
(relating  to  fiduciaries  dealing  with  the 
assets  of  plans  in  their  own  interest  or 
for  their  own  account),  section  406(b) 
(2)  of  the  Act  (relating  to  fiduciaries  in 
their  Individual  or  in  any  other  capacity 
acting  in  any  transaction  involving  the 
plan  on  behalf  of  a  party  (or  represent- 
ing a  party)  whose  interests  are  adverse 
to  the  interests  of  the  plan  or  the  Inter- 
ests of  Its  participants  or  beneficiaries) , 
or  section  406(b)  (3)  of  the  Act  (relating 
to  fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  Involving  the  assets 
of  the  plan).  Such  fiduciary  self -dealing 
would  be  a  separate  transaction  not  de- 
scribed in  the  statutory  exemption. 

Thus,  for  example,  a  loan  to  an  em- 
ployee stock  ownership  plan  by  the 
trustee  with  respect  to  the  plan  is  not 
within  the  scope  of  the  exemption  of  sec- 
tion 408(b)(3).  However,  such  loan 
would  not  be  prohibited  under  section 
406(b)  (1)  if  It  Is  arranged  and  approved 
on  behalf  of  the  plan  by  a  fiduciary  who 
Is  independent  of  and  unrelated  to  the 
lending  trustee,  who  i^  not  a  party  to 
the  loan  transaction,  and  who  has  no 
other  interest  with  respect  to  the  trans- 
action that  may  affect  the  exercise  of 
such  fiduciary's  best  judgment  as  a 
fiduciary.  Similarly,  a  loan  to  an  em- 
ployee stock  owTiership  plan  which  is 
guaranteed  by  the  employer  of  employ- 
ees covered  by  the  plan  who.  under  the 
particular  facts  and  circumstances,  is  a 
fiduciary  with  respect  to  the  plan,  is  not 
within  the  scope  of  the  exemption  of 
section  408(b)(3).  However,  such  guar- 
antee would  not  be  prohibited  imder  sec- 
tion 406(b)  (1)  if  the  loan  transaction  Is 
arranged  and  approved  on  behalf  of  the 
plan  by  a  fiduciary  who  is  independent  of 
and  unrelated  to  both  the  lender  and  the 
employer,  who  Is  not  a  party  to  the  loan 
transaction,  and  who  has  no  other  Inter- 
est with  respect  to  the  transaction  that 
may  affect  the  exercise  of  such  fiduciary's 
best  judgment  as  a  fiduciary. 


(2)  In  general. — ^Por  purposes  of  this 
paragraph,  the  term  "ESOP"  refers  to 
an  employee  stock  ownership  plan  which 
meets  the  requirements  of  section  407 
(d)  (6)  of  the  Act  and  §  2550.407d-6.  A 
loan  to  a  plan  Is  described  In  this  para- 
graph only  If  such  loan  Is  described  la 
paragraphs  (c)  or  (d)  of  this  section. 
In  addition,  a  loan  described  in  para- 
graph (d)  of  this  section  and  the  guar- 
antee by  a  disqualified  person  of  a  loan 
described  In  paragraph  (c)  of  this  sec- 
tion must  be  made  during  a  plan  year 
for  which  such  plan  is  an  ESOP  and  at 
the  time  such  plan  Is  an  ESOP  within 
the  meaning  of  section  407(d)(6)  and 
§  2550.407d-6.  A  loan  is  not  described  in 
this  paragraph  if  the  loan  Is  made  to  a 
plan  which  is  subsequentlj'  amended  to 
become  an  ESOP.  unless  such  amend- 
ment is  solely  for  the  purpose  of  comply- 
ing with  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
fact  that  a  loan  to  a  plan  which  is  either 
made  or  guaranteed  by  a  party  in  inter- 
est is  not  a  loan  described  in  this  para- 
graph shall  not  affect  the  status  of  such 
plan  as  an  ESOP  if  the  requirements  of 
section  407(d)  (6)  and  S  2550.407d-6  are 
otherwise  satisfied  by  such  plan, 

(b)  Requirements  applicable  to  all 
loans. — (1)  Primary  benefit — (i)  In  gen- 
eral.— Any  loan  described  in  this  para- 
graph must  be  primarily  for  the  benefit 
of  the  participants  of  the  ESOP  to  which 
the  loan  is  made  and  their  beneficiaries. 
All  the  surrounding  facts  and  circum- 
stances will  be  considered  in  determining 
whether  such  loan  is  primarily  for  the 
benefit  of  the  participants  and  benefi- 
ciaries of  such  ESOP.  However,  no  loan 
will  be  determined  to  be  primarily  for 
the  benefit  of  the  participants  and  their 
beneficiaries  unless  the  requirements  of 
paragraph  (b)(1)  (11),  (ill)  and  (Iv)  of 
this  section  are  met. 

(ID  Use  of  loan  proceeds — (A)  In  gen- 
eral.— Any  proceeds  of  a  loan  described 
in  this  paragraph  must  within  a  reason- 
able time  be  used  by  the  borrowing  ESOP 
solely : 

(1)  To  acquire  qualifying  employer 
securities  (either  equity  or  debt,  includ- 
ing stocks,  bonds,  debentures,  notes,  or 
certificates  or  other  evidences  of  indebt- 
edness) within  the  meaning  of  section 
407(d)  (5)  of  the  Act  and  I  2550.407d-5, 
or 

(2)  To  repay  such  loan. 

Any  equity  security  so  acquired  must 
satisfy  the  requirements  of  paragraph 
(b)  (1)  (11)  (B)  or  (C)  of  this  section. 
In  addition,  in  the  case  of  unlisted  secu- 
rities acquired  after  September  30.  1976, 
such  seciuities  must  be  subject  to  a  put 
option  to  the  employer  in  accordance 
with  paragraph  (b)(l)(il)(F)  of  this 
section.  However,  except  as  provided  in 
paragraph  (b)  (1)  (11)  (F)  of  this  section, 
no  security  so  acquired  may  be  subject 
to  any  other  put,  call,  or  other  option, 
or  buy-sell  or  similar  arrangement,  or. 
in  the  case  of  secuiities  acquired  after 
September  30, 1976,  rights  of  first  refusal. 
(B)  Voting  common  stock. — Except  as 
provided  In  paragraph  (b)  (1)  (il)  (C)  of 
this  section,  all  common  stock  purchased 
with  the  proceeds  of  a  loan  described  ia 
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this  paragraph  must  be  voting  stock  with 
xmrestrlcted  dividend  rights  (within  the 
meaning  of  paragraph  (b)(1)  (ii)(D)  of 
this  section  ^ .  Such  stock  must  meet  one 
of  the  following  tests: 

il)  The  stock  is  part  of  or  identical 
to  a  class  of  stock  of  which  (prior  to 
the  transfer  to  the  ESOP)  at  least  50 
percent  is  owned  by  shareholders  no  one 
of  whom  owns  more  than  10  percent 
of  the  shares  in  such  class  of  stock. 

(2)  If  there  is  only  one  class  of  stock, 
the  stock  acquired  by  the  ESOP  Is  part 
of  or  identical  to  shares  in  such  class 
of  stock  or  if  there  Is  more  than  one 
class  of  stock,  then  shares  must  be  trans- 
ferred to  the  ESOP.  so  that  each  class 
of  stock  transferred  to  the  ESOP.  as  com- 
pared to  all  classes  of  stock  transferred 
to  the  ESOP.  is  substantially  in  the  pro- 
portion the  fair  market  value  of  the  total 
outstanding  shares  of  the  particular  class 
bears  to  the  aggregate  fair  market  value 
of  all  outstanding  classes  of  stock  (both 
values  excluding  shares  owned  by  the 
ESOP).  This  result  will  be  obtained  if 
the  number  of  shares  of  stock  in  a  par- 
ticular class  is  in  proportion  to  the  num- 
ber of  shares  of  each  and  every  other 
class  of  stock.  For  example,  if  there  are 
two  classes  of  stock.  Class  A  and  Class 
B.  and  if  the  fair  market  value  of  the 
outstanding  shares  of  Class  A  and  Class 
B  stock  are  $100,000  and  $200,000  respec- 
tively, and  prior  to  the  acquisition  the 
ESOP  has  no  interest  in  such  stock,  then 
such  stock  wUl  meet  the  requirements 
of  this  paragraph  (b)(1)  (ii)  if  the  fair 
market  value  of  the  Class  B  stock  it 
acquires  is  twice  that  of  the  Class  A  stock 
it  acquires. 

(3)   The  stock  is  part  of.  or  identical 
to,  that  existing  class  of  stock  having 
the  greatest  number  of  votes  per  unit  of 
fair  market  value.  For  example,  if  there 
are  two  classes  of  stock.  Class  A  and 
Class  B,  with  a  fair  market  value  per 
share  of  $1  and  $.50,  respectively,  and 
If  the  owner  of  each  share  of  each  class 
Is  entitled  to  one  vote  per  share,  then  a 
share  of  Class  B  stock  has  the  greatest 
number  of  votes  per  dollar  of  value  (2 
votes  per  $1  as  compared  to  1  vot«  per 
$1 )  and  stock  will  meet  the  requirements 
of  this  paragraph  <b)  d)  'ii)  If  it  is  part 
of,  or  identical  to,  a  share  in  Class  B. 
(C)    Nonvoting   common   stock,   pre- 
ferred stock,  and   other  equity  securi- 
ties.— An  ESOP  may  acquire  nonvoting 
common  stock,  preferred  stock,  or  other 
equity  securities  not  described  in  para- 
graph (b)  (1)  (ii)  (B)  of  this  section  with 
the  proceeds  of  a  loan  described  in  this 
paragraph  if  immediately  following  the 
purchase  not  more  than  25  percent  of 
the  aggregate  amount  of  securities  issued 
in  such  issue  and  outstanding  at  the  time 
of  purchase  by  the  ESOP  is  held  by  the 
ESOP  and  if  at  least  50  percent  of  such 
aggregate  amount  is  held  by  persons  in- 
dependent of   the  Issuer.  The   require- 
ments of  this  paragraph   (b)(1)  (ii)(C) 
are  similar  to  the  requirements  made  ap- 
plicable by  section  407 <e)  (2)  of  the  Act 
in  order  for  certain  bonds,  debentures, 
notes,  certificates  or  other  evidences  of 
indebtedness  to  be  qualifying  employer 


securities  under  section  407(d)  (5)  of  the 
Act  and  paragraph  (b)  (1)  (ii)  (A)  <rf  this 
section. 

(D)  Unrestricted  dividend  rights.— 
For  purposes  of  paragraph  (b)  (1)  of  this 
section,  the  term  "dividend  rights" 
means  rights  to  receive  dividends  as 
defined  by  the  governing  law  of  the  State 
of  incorporation  of  the  employer.  Such 
rights  are  imrestricted  If  they  are 
limited  in  no  way  ottier  than  as  posi- 
tively prescribed  by  statute  in  the  State 
of  incorporation. 

(E)  Overall  limitation  on  employer 
securities  (other  than  certain  common 
stock  or  convertible  securities)  acquired 
with  loan  proceeds. — Immediately  fol- 
lowing the  acquisition  of  a  security  with 
loan  proceeds  described  In  paragraph 
(b)  (1)  (ID  (A)  of  this  section  (other  than 
common  stock  tmder  paragraph  (b)(1) 
(h)  'B)  of  this  section  or  qualifying  em- 
ployer securities  Immediately  converti- 
ble by,  or  by  the  direction  of,  the  em- 
ployee, at  a  reasonable  conversion  ratio 
into  such  common  stock ) .  not  more  than 
25  percent  of  the  ESOP  assets  can  be 
invested  in  employer  securities  other 
than  common  stock  imder  paragraph 
(b)  (1)  (ii)  (B)  or  such  convertible  quali- 
fying employer  securities. 

(F)  Put  option. — In  the  case  of  a 
security  not  listed  on  a  national  securi- 
ties exchange,  which  is  acquired  by  the 
ESOP  after  September  30,  1976  with  the 
pKKeeds  of  a  loan  described  in  this  sec- 
tion, each  share  of  such  security  must 
be  subject  to  a  put  option  that  meets 
the  requirements  of  this  paragraph  (F) . 
Such  puts  shall  be  exercisable  only  by 
participants  or  their  beneficiaries  or  by 
persons  to  whtwn  such  securities  are 
transferred  by  gift  from  participants  or 
their  beneficiaries  or  by  reason  of  the 
death  of  such  participants  or  bene- 
ficiaries. Also,  such  puts  must  be  exer- 
cisable during  a  two-year  period  which 
begins  on  the  date  the  employer  securi- 
ties are  distributed  to  the  participant  or 
beneficiary.  The  price  at  which  a  put 
meeting  the  requirements  of  this  para- 
graph (P)  may  be  exercisable  Is  not  less 
than  the  fair  market  value  of  the  secu- 
rity as  of  the  date  of  exercise  determined 
in  accordance  with  paragraph  (c)  (5)  of 
26  CFR  54.4975-11  and  shall  be  paid  In 
cash  within  a  reasonable  time  from 
exercise. 

(iii)  Liability  of  ESOP  for  loan. — A 
loan  described  in  this  section  must  be 
without  recourse  against  the  ESOP.  To 
the  extent  that  such  loan  is  secured  by 
collateral  of  the  ESOP,  only  qualifying 
employer  securities  purchased  with  the 
proceeds  of  such  loan  may  be  used  as  col- 
lateral. The  terms  of  the  loan  must  pro- 
vide that  neither  the  lender  nor  any 
other  person  entitled  to  any  payment  un- 
der the  loan  shall  have  any  right  to  as- 
sets of  the  ESOP  other  than  the  collat- 
eral for  the  loan,  contributions  (other 
than  contributions  of  employer  securi- 
ties) from  the  employer  maintaining  the 
ESOP  which  are  made  under  a  plan  pur- 
suant to  an  obligation  to  make  such  con- 
tributions sufficient  to  meet  the  obliga- 
tions of  the  ESOP  under  the  loan,  and 


earnings  attributable  to  the  investment 
of  such  ccmtributions.  The  terms  of  such 
loan  must  also  provide  that  payment  of 
any  amount  with  respect  to  such  loan 
during  a  plan  year  shall  be  made  bj^the 
ESOP  only  to  the  extent  that  the  ESOP 
has  received,  during  such  plan  year  and 
prior  to  the  time  such  pajmient  Is  made 
earnings  described  in  this  paragraph  (b) 
(l)(iil)  and  any  contribution  made  by 
the  employer  maintaining  the  ESOP. 
Such  contributions  and  earnings  must  be 
accounted  for  separately  by  the  ESOP 
tmtil  the  loan  is  repaid. 

(iv)  Default. — The  terms  of  a  loan  de- 
scribed in  this  section  for  which  qualify- 
ing employer  securities  have  been  given 
as  collateral  shall  provide  that,  in  the 
event  of  default  upon  such  loan,  the 
amount  of  .such  securities  transferred  to 
the  lender  In  satisfaction  of  such  loan 
shall  not  exceed  the  amount  of  such  de- 
fault. To  the  extent  the  transfer  of  secu- 
rities by  a  plan  to  a  lender  as  a  result  of 
default  on  a  loan  described  In  this  para- 
graph doe&not  exceed  the  amount  of  the 
default,  such  transfer  shall  not  be 
deemed  to  be  a  diversion  prohibited  by 
section  401(a)(2)  of  the  Code  and  28 
CFR  1.401-2  (Income  Tax  Regulations). 
(2)  Reasonable  rate  of  interest. — Any 
loan  described  in  this  section  must  not 
be  in  excess  of  a  reasonable  rate  of  Inter- 
est. All  relevant  factors  shall  be  consid- 
ered in  determining  a  reasonable  rate  of 
interest,  including  the  amount  and  du- 
ration of  the  loan,  the  security  and 
guarantee  (if  any)  involved,  the  credit 
standing  of  the  ESOP  and  the  guarantor 
(if  any),  and  the  interest  rate  prevail- 
ing for  comparable  loams. 

(3>  Deposit  in  suspense  account — (i) 
General  rule. — The  terms  of  a  loan  de- 
scribed in  this  section  shall  provide  that 
qualifying  employer  securities  purchased 
with  the  proceeds  of  such  loan  will  be 
held  in  a  suspense  account  by  the  ESOP 
until  such  securities  are  released  frcMn 
such  suspense  account  as  prescribed  im- 
der paragraph  (b)(3)  (iii)  of  this  sec- 
tion and  are  allocated  to  the  accounts 
of  participants  under  §  2550.407d-6(c) 
and  26  CFR  54.4975-1 1  (c) . 

(Ii)  Status  of  securities  in  suspense  ac- 
count.— Qualifying  employer  securities 
purchased  with  the  proceeds  of  a  loan 
described  in  this  section  shall  be  treated 
as  assets  of  the  ESOP  for  all  purposes 
other  than  the  determination  of  accrued 
benefits  Twlthin  the  meaning  of  section 
3(23)  of  the  Act  and  section  411(a)(7) 
of  the  Code  and  the  regulations  there- 
under) of  employees  under  such  plan  and 
income  from  such  securities  must  be 
either  allocated  to  the  accounts  of  par- 
ticipant* or,  if  the  plan  so  provides,  used 
to  repay  the  losui.  Thus,  for  example, 
dividends  and  other  income  from  such 
securities  constitute  Income  of  the  plan 
and  such  Income  must  be  either  allocated 
to  the  accounts  of  participants  or.  If  the 
plan  so  provides,  used  to  repay  the  loan. 
As  a  further  example,  such  securities  are 
subject  to  the  requirement  of  section 
401(a)  (2)  of  the  Code  and  26  CFR  2-401- 
2  that  It  be  impossible,  at  any  time 
prior  to  the  satisfaction  of  all  liabilities 
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with  respect  to  employees  and  their 
beneficiaries  under  a  trust,  or  any  part 
of  the  corpus  or  income  to  be  (within 
the  taxable  year  or  thereafter)  used  for, 
or  diverted  to,  piu-poses  other  than  for 
the  exclusive  benefit  of  employees  or 
their  beneficiaries. 

(ill)  Release  of  securities  from  suspense 
account. — The  terms  of  a  loan  described 
in  this  section  shall  provide  that,  if  an 
amount  of  qualifying  employer  securities 
is  placed  In  a  suspense  account  under 
this  paragraph,  such  securities  shall  be 
released  from  the  suspense  account  in 
equal  annual  amounts  (not  later  than  as 
of  the  end  of  each  plan  year)  over  the 
original  duration  of  the  loan,  except  that 
if  at  the  end  of  a  particular  year  the  ag- 
gregate amoimt  of  securities  that  would 
be  released  based  upon  loan  pasTnents  to 
date,  exceeds  the  aggregate  amount  of 
securities  released  for  prior  years  plus 
the  amount  of  securities  that  would  be 
released  on  an  erfual  annual  basis  for 
such  year,  then  in  addition  to  the  equal 
annual  amount  released  for  such  year, 
such  excess  shall  al'-o  be  released  for 
such  year.  Notwithstanding  the  appli- 
cation of  the  preceding  sentence  to  a 
prior  year,  the  amount  of  securities  to 
be  released  from  the  suspense  account 
on  an  equal  annual  ba«ls  shall  not  be 
reduced  by  the  anrlicatlon  of  the  preced- 
ing sentence,  unless  all  of  the  securities 
have  been  released  from  the  account.  A 
release  based  upon  loan  payments  Is 
based  upon  the  ratio  of  payments  of 
principal,  fees  and  I"t*Te'!t  over  the  years 
since  the  making  of  the  lo'^n  (Including 
the  present  year)  to  total  payments 
originally  projected  over  the  duration  of 
the  loan. 

(4)  Collateral  for  loan — (I)  General 
ride. — If  a  loan  described  In  this  section 
Is  secured  by  assets  of  an  ESOP,  in  order 
to  meet  the  requirements  of  this  para- 
graph the  only  assets  which  may  be  used 
as  collateral  for  the  loan  must  be  all 
or  part  of  the  qualifvlng  employer  securi- 
ties acquired  with  the  proceeds  from  the 
loan.  The  use  of  qualifying  employer  se- 
curities as  collateral  for  a  loan  described 
In  this  section  shall  not  be  deemed  to  be 
a  diversion  prohibited  bv  section  401(a) 
(2)  of  the  Code  and  26  CFR  1.401-2. 

(il)  Release  of  coHateral. — The  terms 
of  a  loan  described  In  this  section  shall 
provide  that  plan  a.«sets  be  released  from 
their  status  as  collateral  as  necessary  to 
permit  the  release  of  plan  assets  from 
the  suspense  account  under  paragraph 
(b)  (3)  (iii)  of  this  section  for  allocation 
to  the  accounts  of  partlclnants  under 
§  2550.407d-6(c)  and  26  CFR  54.4975-11 
(c) .  The  annual  amount  of  collateral  re- 
leased under  this  paragraph  (b)(4)(ii) 
shall  bear  the  same  proportion  to  the 
total  annual  amount  of  assets  released 
from  the  suspense  account  under  para- 
graph (b)  (3)  (111)  of  this  section  as  the 
original  amount  of  plan  assets  pledged  as 
security  for  the  loan  bears  to  the  total 
amoimt  of  the  loan. 

(5)  Other  terms  of  loan. — A  loan  de- 
scribed In  this  section  must  be  for  a  spe- 
cific term.  Such  loan  may  not  be  pay- 
able on  demand  of  the  lender  or  any 


other  person  except  In  the  c£ise  of  default 
in  the  pajTnent  of  principal  and  Interest. 
The  terms  of  the  loan  must  permit  the 
E^OP  to  repay  all  or  any  part  of  the 
loan  at  any  time  without  penalty. 

(c)  Guarantee  by  party  in  interest. — 
A  loan  to  an  ESOP  may  be  a  loan  de- 
scribed in  this  section  if  such  loan  Is 
guaranteed  by  a  party  in  interest.  For 
purposes  of  this  section,  the  use  of  assets 
by  a  party  in  interest  as  collateral  for  a 
loan  is  deemed  to  be  a  guarantee  of 
such  loan  by  such  party  in  interest. 

(d)  Loan  by  party  in  interest. — ^A  loan 
to  an  ESOP  may  be  a  loan  described  in 
this  section  if  such  loan  Is  made  by  a 
party  in  interest.  Such  loan  may  be  a 
direct  loan  of  cash  to  be  used  by  the 
ESOP  to  purchase  qualifying  employer 
securities  or  may  be  indirect,  such  as  by 
means  of  the  ti^ansfer  of  qualifying  em- 
ployer securities  to  the  ESOP  in  ex- 
change for  notes  payable  by  such  ESOP. 
A  loan  under  this  paragraph  also  In- 
cludes an  assumption  of  the  obligations 
of  an  ESOP  under  a  loan  by  a  party  in 
interest  with  respect  to  such  ESOP. 

(e)  Transitional  rules. — In  the  case  of 
a  loan  to  an  ESOP  which  is  made  prior 
to  September  30,  1976  and  which  Is  not 
a  loan  described  In  this  section,  such 
loan  shall  be  treated  as  a  loan  described 
in  this  section  for  the  entire  period  such 
loan  is  outstanding  if  the  terms  of  such 
loan  are  amended  prior  to  such  date  to 
conform  such  loan  to  the  requirements  of 
this  section  aa  of  such  date.  Any  amend- 
ment of  the  terms  of  such  loan  for  the* 
conform  such  loan  to  the  requirements  of 
this  section  shall  not  be  treated  as  a 
refinancing  of  such  loan  or  the  making 
of  a  second  loan. 

Par.  2.  5  2550.407d-5  is  Inserted  in  the 
appropriate  place  to  read  as  set  forth 
below :  ■ 

§  2.=>S0.407d-5     Definition    of   the    term 
"qaalifying  employer  security*'. 

-  (a)  In  general. — For  purposes  of  this 
section  and  section  407(d)  (5)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (the  Act),  the  tenn  "qualifying 
employer  security"  means  an  employer 
security  which  is : 

(1)  Stock,  ©r 

(2)  A  marketable  obligation,  as  defined 
in  paragraph  (b)  of  this  section  and  sec- 
tion 407(e)  of  the  Act. 

(b)  For  purposes  of  paragraph  (a)  (2) 
of  this  section  and  section  407(d)  (5)  of 
the  Act,  the  term  "marketable  obliga- 
tion" means  a  bond,  debenture,  note,  or 
certificate,  or  other  evidence  of  indebted- 
ness (hereinaftei;  In  this  paragraph  re- 
ferred to  as  "obligation")  If: 

(1)  Such  obligation  Is  acquired, 

Ci)  On  the  market,  either 

(A)  At  the  price  of  the  obligation  pre- 
vailing on  a  national  securities  exchange 
which  is  registered  with  the  Securities 
and  Exchange  Commission,  or 

(B)  If  the  obligation  Is  not  traded  on 
such  a  national  securities  exchange,  at 
a  price  not  less  favorable  to  the  plan  than 
the  offering  price  for  the  obligation  as 
established  by  current  bid  and  asked 
IJrices  quoted  by  persons  independent  of 
the  issuer; 


(ii)  Prom  an  underwriter,  at  a  price, 

(A)  Not  in  excess  of  the  public  oflfering 
price  for  the  obligation  as  set  forth  in  a 
prospectus  or  offering  circular  filed  with 
the  Securities  and  Exchange  Coaunis- 
sion,  and 

(B)  At"  which  a  substantial  portion  of 
the  same  issue  is  acquired  by  persons  In- 
dependent of  the  issuer;  or 

(iii)  Directly  from  the  issuer,  at  a  price 
not  less  favorable  to  the  plan  than  the 
price  paid  currently  for  a  substantial 
portion  of  the  same  issue  by  persons  In- 
dependent of  the  Issuer; 

(2)  Immediately  following  acquisition 
of  such  obligation. 

(i)  Not  more  than  25  percent  of  the 
aggregate  amount  of  obligations  Issued 
in  such  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  the  plan,  and 

(ii)  At  least  50  percent  of  the  aggre- 
gate amount  refeiTed  to  in  parstgraph 
(A)  is  held  by  persons  Independent  of  the 
issuer;  and 

(3)  Immediately  following  acquisition 
of  the  obligation,  not  more  than  25  per- 
cent of  the  asvsets  of  the  plan  is  invested 
in  obligations  of  the  employer  or  an  af- 
filiate of  the  employer. 

Par.  3.  §  2550.407d-6  is  inserted  in  the 
appropriate  place  to  read  as  set  forth 
below : 

§  2550.407il-6     Definition    of    the    term 
"(•mployec  .^tock  OHnership  plan". 

(a)  In  general — (1)  Definition. — The 
term  "employee  stock  ownership  plan," 
as  defined  in  section  407(d)  (6)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  this  section, 
means  an  indi\'idual  account  plan  which 
is, 

(i>  A  qualified  stock  bonus  plan  (as 
defined  in  26  CFR  1.401-l(b)  (1)  (ill)),  or 

(ii)  A  qualified  stock  bonus  plan  and 
a  qualified  money  purchase  pension  plan 
(within  the  meaning  of  26  CFR  1.401- 
Kb)  (1)  (1) ).  which  is  designated  by  for- 
mal action  of  the  employer  maintaining 
such  plan  as  an  employee  stock  owner- 
ship plan  consisting  of  the  plan  or  plans 
described  in  paragraph  (a)  (1)  (I)  or  (il) 
of  this  section,  which  is  designed  to  in- 
vest primarily  under  paragraph  (b)  of 
this  section  In  qualifying  employer  se- 
curities (as  defined  in  §  2550.407d-5)  and 
which  meets  all  other  requirements  of 
this  section.  The  term  "ESOP"  as  used 
in  this  section  refers  to  an  employee 
stock  ownership  plan,  as  defined  in  sec- 
tion 407(d)  (6)  of  the  Act  and  paragraph 
(a)(1)  of  this  section.  A  plan  does  not 
constitute  an  ESOP  If  such  plan  is  estab- 
lished and  maintained  by  any  employer 
which  is  not  a  corporation.  An  ESOP  de- 
scribed In  paragraph  (a)(l)(ii)  of  this 
section  may  consist  of  one  or  more  quali- 
fied stock  bonus  plans  and  one  or  more 
qualified  money  piu-chase  pension  plans. 
All  stock  bonus  plans  and  money  pur- 
chase plans  designated  by  an  employer 
as  part  of  an  ESOP  shall  have  the  same 
plan  year. 

(2)  Addition  to  other  plan. — An  ESOP 
may  form  a  portion  of  a  plan  the  bal- 
ance of  which  Includes  a  qualified  pen- 
sion, profit-sharing,  or  stock  bonus  plan 
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(as  defined  In  26  CFR  1.401-1'a)  (2)) 
which  is  not  an  ESOP. 

(3)  Conversion  of  existing  plan  to  an 
ESOP. — An  existing  pension,  profit- 
sharing,  or  stock  bonus  plan  may  be  con- 
verted into  an  ESOP.  If  such  conversion 
occurs  prior  to  the  end  of  the  plan  year, 
the  plan  will  be  treated  as  an  ESOP  for 
the  entire  plan  year  solely  for  tax  quali- 
fication purposes.  For  aU  other  purposes, 
the  pan  will  be  treated  as  an  ESOP  on 
and  after  the  date  such  conversion  is  ef- 
fectuated and  not  as  of  a  retroactive 
date.  Whether  a  conversion  constitutes  a 
termination  of  an  existing  plan  shall  be 
determined  under  26  CFR  1.401-6. 

(4>  Certain  arrangements  adversely 
affecting  status  of  plan  as  an  ESOP — <i) 
In  general. — Because  an  ESOP  must  be  a 
qualified  plan,  it  must  at  all  times  satisfy 
the  requirements  of  section  401(a)  of  the 
Code,  including  the  requirement  that  the 
plan  must  be  for  the  exclusive  benefit  of 
the  employees  and  their  beneficiaries. 
(See  section  401(a)  (2)  of  the  Code  and 
the  regulations  thereunder.)  A  plan  is 
not  an  ESOP  unless,  in  addition  to  meet- 
ing the  requirements  prescribed  else- 
where in  this  section,  it  also  complies 
with  paragraph  'a)  (4)  (li)  of  this 
section, 
(ii)  Options  to  sell  securities  to  ESOP. — 
(li)  Options  to  sell  securities  to 
ESOP.— A  plan  is  not  an  ESOP  if  it 
Issues  options  to  sell  securities  to  the 
ESOP  or  otherwise  obligates  itself  to  ac- 
quire securities  at  an  indefinite  time  de- 
termined upon  the  happening  of  an  event 
Buch  as  the  death  of  the  holder  of  the 
securities. 

(b)  Plan  designed  to  invest  primarily 
in  qualifying  employer  securities. — (1) 
In  general. — A  plan  constitutes  an  ESOP 
for  a  plan  year  only  if  the  plan  speci- 
fically states  that  It  is  designed  to  invest 
primarily  in  qualifying  employer  securi- 
ties. Except  as  proposed  in  paragraph  (h) 
<2)  of  this  section,  the  portion  of  an 
ESOP  consisting  of  a  stock  bon\is  plan 
or  a  money  purchase  pension  plan  shall 
be  treated  the  same  as  other  stock  bonus 
plans  or  money  purchase  pension  plans 
qualified  under  section  401 'a)  of  the 
Code  with  respect  to  the  types  of  as- 
sets other  than  qualifying  employer 
securities  which  may  be  held  by  such 
plans. 

(2)  Investrnent  in  life  insurance — (i) 
Policies  having  an  ESOP  designated  as 
beneficiary. — A  plan  that  permits  the 
purchase  of  life  insurance  policies  having 
an  ESOP  de<:ignated  as  beneficiary  (for 
example,  key  man  insurance^  shall  not 
constitute  an  ESOP  for  a  plan  year  if 
the  face  amount  of  such  insurance  so 
purchased  by  the  plan  exceeds  the  dol- 
lar value  of  qualifying  employer  securi- 
ties held  by  the  plan  at  the  time  of  such 
purchase,  if  the  plan  fails  to  require  the 
allocation  of  the  proceeds  of  such  insur- 
ance to  the  accounts  of  participants 
under  26  CFR  54.4975-1  He)  (4),  or  If  the 
plan  falls  to  prohibit  the  use  of  such 
proceeds  for  the  purchase  of  employer 
securities  or  for  the  payment  of  a  loan 
described  in  section  2550.408b-3  of  this 
chapter. 


(11)  Policies  toitfumt  an  ESOP  as  de- 
signated beneficiary. — An  ESOP  may 
provide  for  the  purchase  of  incidental 
life  insurance  with  proceeds  payable  to 
beneficiaries  of  employees  participating 
in  the  ESOP  if  the  aggregate  of  the  life 
insurance  premiums  paid  since  the  in- 
surance was  first  provided  for  each  par- 
ticipant does  not  exceed  25  percent  of 
the  dollar  value  of  the  participant's 
ESOP  account  at  any  particular  time. 
This  25  percent  limit  applies  to  all  types 
of  life  insurance  (whether  term,  ordinary 
life,  or  any  other  type) . 

<c)  Regulations  of  the  Secretary  of  the 
Treasury. — A  plan  constitutes  an  ESOP 
for  a  plan  year  only  If  it  meets  such  other 
requirements  as  the  Secretary  of  the 
Treasury  may  prescribe  by  regulation 
imder  section  4975(e)(7)  of  the  Code. 
(See  26  CFR  54.4975-11.) 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July,  1976. 

Jamss  D.  Hutchinson, 
Administrator  of  Pension 
and  Welfare  Benefits  Programs. 

|FR  Doc.76-22077  PUed  7-27-76;  10:27  ami 


[  29  CFR  Part  2550  ] 

RULES  AND  REGULATIONS  FOR 
FIDUCIARY  RESPONSIBILITY 

Proposed  Regulations  Relating  to  Exemp- 
tions for  the  Provisions  of  Services  and 
Office  Space  '.o  Employee  Benefit  Plans 

Notice  is  hereby  given  that  the  De- 
partment of  Labor  (the  Department)  has 
imder  consideration  £.  proposal  to  adopt 
regulations,       29       CFR       2550.408b-2. 
2550.408b-4,  2550.408b-6,  2550.408c-2  and 
2550.414C-4,   under  sections   408(b)(2), 
408(b)(4),    408(b)(6).    408(c)(2),    and 
414(c)(4)   of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
relating  to  the  provision  of  services  and 
office  space  to  employee  benefit  plans,  to 
the  investment  of  plan  assets  in  bank 
deposits,  to  the  provision  of  bank  ancil- 
lary services  to  plans,  and  to  the  transi- 
tional rule  for  the  provision  of  services 
to  plans.  By  notice  appearing  in  this  Issue 
of   the  Federal  Register,  the  Internal 
Revenue  Service  has  annotinced  that  it 
has  under  consideration  a  proposal  to 
adopt     similar     regulations,     26     CFR 
54.4975-6  suid  54.4975-15,  under  section 
4975(d)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  and  section  2003 (c)< 2) 
of  the  Act. 

Preamble 

Section  406  of  the  Act  prohibits  a  fidu- 
ciary with  respect  to  a  plan  from  know- 
ingly causing  the  plan  to  engage  in  cer- 
tain transactions  ("prohibited  transac- 
tions"). Section  408(b)  of  the  Act  con- 
tains exemptions  from  these  prohibitions, 
and  section  414(c)  of  the  Act  contains 
■  transitional  rules  which  delay  the  ef- 
fective date  of  section  406  for  certain 
transactions.  These  prop)Osed  regulations 
explain  certain  of  the  exemptions  and 
transitional  rules  which  relate  to  the 
provision  of  services  and  ofiBce  space  to 
plans  by  parties  in  Interest,  to  the  Invest- 


ment of  plan  assets  in  deposits  of  a  bank 
or  similar  financial  institution  which  is 
a  party  in  Interest,  and  to  the  provision 
of  ancillary  services  to  a  plan  by  a  bank 
or  similar  financial  institution  which  is 
a  fiduciary  with  respect  to  the  plan. 

Attention  is  called  to  S  2550.408b-€, 
dealing  with  the  exemption  provided  by 
section  408(b)  (6)  of  the  Act  for  the  pro- 
vision to  a  plan  of  ancillary  services  by  a 
bank  or  similar  financial  Institution 
which  is  a  fiduciary  with  respect  to  the 
plan.  Paragraph  (c)  of  that  regulation, 
dealing  with  the  requirements  for  specific 
guidelines,  is  reserved.  It  is  expected  that 
specific  guidelines  will  be  issued  by  the 
fiduciary  institution,  binding  on  it,  and 
with  which  the  provision  of  ancillary 
services  must  comply,  that  will  prevent 
the  fiduciary  institution  "from  providing 
ancillary  services  in  an  imreasonable  or 
excessive  manner  or  in  a  manner  that 
would  be  inconsistent  with  the  best  in- 
terests of  the  plan's  participants  and 
beneficiaries."  See  H.R.  Rep.  No.  93-1280, 
93d  Cong..  2d  Sess.,  (1974)  (Conference 
Report) ,  at  p.  315.  The  Department  would 
appreciate  any  comments  and  sugges- 
tions with  respect  to  the  content  of  such 
guidelines  during  the  period  for  conmient 
to  this  notice  of  proposed  rule  making. 
Such  comments  and  suggestions  will  be 
considered  in  the  preparation  of  a  sep- 
arate notice  of  proposed  rule  making 
setting  forth  proposed  §  2550.408b-€(c) 
at  a  future  date. 

Attention  is  also  called  to  S  2550.414c- 
4,  dealing  with  the  transitional  rule  for 
the  provision  of  services  to  plans  until 
June  30,  1977,  provided  by  section  414 
(c)(4)  of  the  Act.  One  of  the  require- 
ments of  the  transitional  rule  is  that  the 
provision  of  services  "•  •  •  remains  at 
least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  un- 
related party  would  be  •  •  *."  Sectlori^ 
414(c)  (1)  and  (2)  of  the  Act  also  con- 
tain this  phrase.  In  proposed  S  2550.414 
c-4,  the  Department  interprets  this  lan- 
guage to  mean  that  a  binding  contract 
(or  renewal  thereof)  for  the  provision 
of  services  to  a  plan  by  a  party  in  in- 
terest must  be  on  terms  at  least  as  favor- 
able to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be  as  determined  on  the  date  of 
execution  of  the  contract  or  renewal. 

Such  a  binding  contract  need  not 
thereafter  (until  renewal)  b  e  renego- 
tiated by  the  parties  to  reflect  later  de- 
velopments (e.g.,  changing  market 
prices) ,  except  that  If.  in  a  normal  com- 
mercial setting,  an  unrelated  party  in 
the  position  of  the  plan  could  be  ex- 
pected to  insist  upon  a  renegotiation  or 
termination  of  a  binding  contract,  the 
plan  must  insist  upon  renegotiation  or 
termination  of  the  contract  or  renewal. 
In  this  regard,  it  should  be  noted  that 
the  Internal  Revenue  Service.  In  pro- 
posed 26  CFR  54  497^15 (d)  published 
in  this  Issue  of  the  Federal  Register, 
interprets  the  same  language  (which 
also  appears  in  section  2003(c)  (2)  (D)  of 
the  Act  as  part  of  transitional  rules  for 
prohibited  transactions  under  section 
4975  of  the  Code)  to  m«an  that,  In  gen- 
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eral,  a  binding  contract  for  the  provi- 
sion of  services  to  a  plan  by  a  disqual- 
ified person  (party  in  interest)  must  be 
renegotiated  by  the  parties  If  the  fail- 
ure to  do  so  would  result  in  the  plan 
receiving  less  (or  paying  more)  than  it 
would  have  under  a  similar  contract 
negotiated  currently,  even  though  the 
terms  of  the  pre-existing  contract  do  not 
permit  either  party  to  insist  upon  an 
adjustment  of  the  contract  terms.  Be- 
cause parallel  provisions  appear  in  both 
section  414(c)  (4)  of  the  Act  (which  is 
under  the  jurisdiction  of  the  Depart- 
ment) and  section  2003(c)  (2)  (D)  of  the 
Act  (which  is  imder  the  jurisdiction  of 
the  Internal  Revenue  Service),  the  two 
agencies  will  review  public  comments  on 
these  provisions  and  consult  with  each 
other  before  promulgating  final  regiila- 
tions  on  this  matter  to  the  end  of  adopt- 
ing a  imlform  rule,  as  they  do  with  re- 
spect to  all  matters  involving  parallel 
statutory  provisions. 

With  respect  to  the  provision  of  serv- 
ices and  office  space  to  plans,  the  Depart- 
ment has  previously  issued  an  interpre- 
tive buUeUin  (ERISA  IB  75-6,  29  CFR 
2509.75-6  (formerly  §  2555.75-6,  40  FR 
31755,  July  29,  1975) )  relating  to  certain 
aspects  of  section  408(c)  (2)  of  the  Act, 
and  two  interpretive  bulletins  (ERISA  IB 
75-1,  29  CFR  2509.75-1  (formerly  §  2555.- 
75-1.  40  FR  31598,  July  28,  1975)  and 
ERISA  re  75-7,  29  CFR  2509.25-7  (for- 
merly §  2555.75-7,  40  PR  34587,  Au- 
gust 18.  1975)  to  explain  the  scope  of  the 
transitional  rule  of  section  414(c)  (4)  of 
the  Act  for  the  provision  of  services  to 
plans  by  parties  In  interest.  In  addition, 
pursuant  to  the  authority  set  forth  In 
section  408(a)  of  the  Act  and  Section 
4975(c)  (2)  of  the  Code,  the  Department 
and  the  Internal  Revenue  Service  have 
Jointly  granted  administrative  exemp- 
tions (1)  respecting  certain  classes  of 
transactions  involving  employee  benefit 
plans  and  certain  broker-dealers,  report- 
ing dealers  and  banks  (Prohibited  Trans- 
action Exemption  75-1,  40  FR  50845, 
October  31,  1975),  including,  among 
others,  transactions  involving  the  provi- 
sion of  certain  services,  and  (2)  respect- 
ing certain  transactions  In  which  multi- 
employer and  multiple  employer  plans 
are  involved.  Including,  among  others, 
the  furnishing  of  administrative  services, 
office  space  and  goods  by  such  plans  to 
parties  in  the  Interest  fProbihlted  Trans- 
action Exemption  76-1,  41  FR  12740, 
March  26,  1976) . 

The  agencies  are  also  currently  con- 
sidering applications  which  have  been 
filed  for  class  exemptions  which  would 
permit,  under  certain  limitations  and 
conditions,  persons  who  might  be  In  a 
fiduciar\'  status  with  respect  to  plans  to 
receive  insurance  commissions  from  In- 
surance companies  on  sales  of  insurance 
to  plans. 

The  regulations  set  forth  below  are 
proposed  pursuant  to  the  authority  con- 
tained in  section  505  of  the  Act  (Pub.  L. 
93-406,  88  Stat.  894  (29  U.S.C.  1135)). 

All  Interested  persons  are  Invited  to 
submit  written  data,  views  or  argiiments 
concerning  the  proposed  regulations  set 


forth  herein.  Six  copies  of  such  written 
data,  views  or  arguments  (or  six  copies 
of  written  data,  views  or  argimients  con- 
cerning the  regulations  proposed  by  the 
Internal  Revenue  Service)  should  be  sub- 
mitted to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC;LR:T,  Washing- 
ton,¥t).C.,  20224  on  or  before  Septem- 
ber 23,  1976.  Three  copies  of  ail  written 
submissions  will  be  forwarded  by  the 
Internal  Revenue  Service  to  the  Depart- 
ment. 

In  addition,  any  person  who  desires  an 
opportvmity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  a  request.  In  writing,  for 
a  public  hearing  to  the  Commissioner  of 
Internal  Revenue  on  or  before  Septem- 
ber 23,  1976.  A  copy  of  each  such  request 
will  be  forwarded  by  the  Internal  Reve- 
nue Service  to  the  Department.  If  a  pub- 
lic hearing  is  requested,  notice  of  the 
time,  place,  and  date  of  the  hearing  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
Such  a  public  hearing  would  be  held 
Jointly  with  the  Internal  Revenue 
Service. 

All  written  submissions  will  be  open  to 
public  inspection  at  the  Public  Document 
Room,  Office  of  Employee  Benefits  Secu- 
rity, U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Proposed  regulations. — Accordingly,  it 
Is  proposed  to  amend  Part  2550  of 
Chapter  XXV  of  TiUe  29  of  the  Code  of 
Federal  Regulations  by  Inserting 
§§  2550.408b-2,  2550.408b-4,  2550.408b- 
6,  2550.408C-2,  and  2550.414c-4  as  set 
forth  below: 

Paragraph  1.  §  2550.408b-2  is  inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  2530.408I>-2      General      sUtutory      ex- 
emption for  services  and  oflice  space. 

(a)  In  general. — Sections  406(a)(1) 
(A),  (C)  and  (D)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  prohibit  a  fiduciary  with  re- 
spect to  a  plan  from  causing  the  plan 
to  engage  in  a  transaction,  if  he  knows 
or  should  know  that  such  transaction 
constitutes,  among  other  things,  a  direct 
or  indirect  leasing  of  any  property  be- 
tween the  plan  and  a  party  in  interest, 
a  direct  or  indirect  furnishing  of  goods, 
services,  or  facilities  between  the  plan 
and  a  party  in  Interest,  or  a  direct  or  in- 
direct transfer  to,  or  use  by  or  for  the 
benefit  of,  a  party  in  Interest  of  any 
assets  of  the  plan.  Section  406(b)(1)  of 
the  Act  provides  that  fiduciaries  with  re- 
spect to  a  plan  shall  not  deal  with  the 
assets  of  the  plan  in  their  own  interest 
or  for  their  own  account.  Section  406(b) 
(2)  of  the  Act  provides  that  fiduciaries 
with  respect  to  a  plan  shall  not  in  their 
individual  or  In  any  other  capacity  act 
in  any  transaction  involving  the  plan 
on  behalf  of  a  party  (or  represent  a 
party)  whose  Interests  are  adverse  to  the 


Interests  of  the  plan  or  the  Interests  of 
Its  participants  or  beneficiaries. 

Section  406(b)  (3)  of  the  Act  provides 
that  fiduciaries  with  respect  to  a  plan 
shall  not  receive  any  consideration  for 
their  own  personal  accoimt  from  any 
party  dealing  with  such  plan  In  connec- 
tion with  a  transaction  Involving  the  as- 
sets of  the  plan.  Section  3(14)  (A)  of  the 
Act  provides  that  a  fiduciary  Is  a  party  in 
Interest.  Section  3(14)  (B)  provides  that 
a  person  providing  services  to  a  plan  is  a 
party  in  Interest.  Sections  408(b)(2) 
and  408(c)(2)  of  the  Act  provide  con- 
ditions imder  which  parties  in  Interest 
may  furnish  services  or  office  space  to 
plans  and  receive  reasonable  compensa- 
tion therefor.  In  addition,  sections  414 
(c)  (2)  Etnd  (4)  of  the  Act  provide  that 
sections  406  and  407(a)  of  the  Act  shall 
not  apply  to  certain  leases  and  provision 
of  services  to  plans  during  transitional 
periods  which  were  established  by  Con- 
gress to  allow  plans  and  parties  in  in- 
terest time  to  make  new  arrangements 
or  to  seek  administrative  exemptions 
under  section  408(a)  of  the  Act.  This  sec- 
tion and  §?2550.408c-2  and  2550.414c-4 
clarify  the  interrelationship  of  these  pro- 
visions. 

(b)  Exemption  for  office  space  or 
services — (1)  In  general. — Subject  to  the 
conditions  set  forth  In  section  408(d)  of 
the  Act.  section  408(b)  (2)  of  the  Act  al- 
lows any  party  In  Interest,  Including  a 
fiduciary,  to  provide  a  plan  office  space 
or  services,  including  legal  services,  ac- 
counting services,  or  other  services,  pro- 
vided that  (I)  such  office  spstce  or  serv- 
ices are  necessary  for  the  establishment 
or  operation  of  the  plan,  (ID  such  office 
space  or  services  are  furnished  under  a 
contract  or  arrangement  which  is  rea- 
sonable, and  (lii)  no  more  than  reason- 
able compensation  Is  paid  for  the  fur- 
nishing of  the  office  space  or  services. 
Section  408(b)  (2)  provides  an  exemp- 
tion only  for  the  pro\'ision  of  services 
or  office  space  which  are  prohibited 
transactions  under  section  406(a)(1) 
(A) ,  (C) ,  or  (D)  of  the  Act.  It  does  not 
provide  an  exemption  from  section  406 
(b)  (1)  of  the  Act  (relating  to  fiduciaries 
dealing  with  the  assets  of  plans  In  their 
own  interest  or  for  their  own  account) , 
from  section  406(b)  (2)  of  the  Act  (re- 
lating to  fiduciaries  In  their  Individual  or 
In  any  other  capacity  acting  in  any 
transaction  involving  the  plan  on  behalf 
of  a  party  (or  representing  a  party) 
whose  interests  are  adverse  to  the  inter- 
ests of  the  plan  or  the  interests  of  its 
participants  or  beneficiaries),  or  from 
section  406(b)  (3)  of  the  Act  (relating  to 
fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  In  connection 
with  a  transaction  involving  the  assets  of 
the  plan) . 

Such  fiduciary  self-dealing  would  be 
a  separate  transaction  not  described  in 
the  statutory  exemption.  TTius,  a  person 
who  is  a  fiduciary  with  respect  to  a  plan 
may  not  provide  additional  services  to 
the  plan  and  receive  any  compensation  <» 
other  consideration  In  connection  there- 
with, unless  such  provision  of  services  !• 
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arranged  and  approved  on  behalf  of  the 
plan  by  a  fiduciary  who  Is  Independent 
of  and  unrelated  to  the  fiduciary  pro- 
viding such  services,  who  Is  not  a  party 
tc  such  arrangement  for  the  provision 
of  services,  who  does  not  receive  any 
compensation  or  other  consideration 
with  respect  to  such  provision  of  services, 
and  who  has  no  other  interest  with  re- 
spect to  the  transaction  that  might  af- 
fect the  exercise  of  such  fiduciary's  best 
judgment  as  a  fiduciary.  In  addition,  a 
fiduciary  with  respect  to  a  plan  may  pro- 
vide additional  services  to  the  plan  with- 
out the  arrangement  and  approval  of  an 
independent,  unrelated  fiduciary  if  the 
fiduciary  providing  such  services  receives 
no  compensation  or  other  consideration 
in  connection  with  such  provision  of  serv- 
ices (other  than  for  reimbursement  of 
expenses  properly  and  actually  incurred 
in  the  performance  of  such  services). 
Generally,  the  provision  of  additional 
services  to  a  plan  by  a  fiduciary  without 
the  receipt  of  compensation  or  other  con- 
sideration (other  than  reimbursement  of 
expenses  properly  and  actually  Incurred 
In  the  performance  of  such  services)  does 
not,  in  and  of  itself,  constitute  fiduciary 
self-dealing  prohibited  under  section  406 
<b)  of  the  Act. 

(2)  Necessary  service.  A  service  Is  nec- 
essary for  the  establishment  or  opera- 
tion of  a  plan  within  the  meaning  of  sec- 
tion 408(b)  (2)  of  the  Act  and  paragraph 
(b)(1)  of  this  section  if  It  Is  of  a  type 
which  Is  customarily  furnished  to  plans 
of  the  kfnd  in  question  in  the  ordinary 
course  of  their  being  established  or  op- 
erated. The  term  "necessary  service"  in- 
cludes goods  which  are  necessary  for  the 
establishment  or  operation  of  a  plan 
ftnd  which  are  furnished  to  plans  by 
service  providers  in  the  course  of,  and  in- 
cidental to.  their  furnishing  of  services 
to  plans. 

(3)  Reasonable  contract  or  arrange- 
ment.— For  purposes  of  section  408(b) 
(2>  of  the  Act  and  paragraph  (b)  (1)  of 
this  section,  no  contract  or  arrangement 
te  reasonable  unless  it  permits  the  plan 
to  terminate  it  without  penalty  to  the 
plan  on  reasonably  short  notice  under  the 
clrcvmistances  so  that  the  plan  will  not 
become  locked  into  an  arrangement  that 
may  become  disadvantageous.  For  ex- 
ample, if  a  plan  leases  oflQce  space  from 
a  party  in  Interest  imder  a  long-term 
lease,  the  lease  will  generaUy  not  be  an 
unreasonable   arrangement   merely   be- 
cause of  its  long  term  if  it  provides  that 
the  plan  may  terminate  it  without  penal- 
ty to  the  plan  on  reasonably  short  notice 
under  the  circumstances  notwithstand- 
ing the  termination  date  set  forth  in  the 
lease.   Among   the   circumstances    that 
would    be    considered    in    determining 
whether  there  is  a  reasonably  short  no- 
tice period  for  the  termination  of  such 
a  lease  Is  the  length  of  the  notice  period 
as  compared  to  the  length  of  the  lease. 
For  example,  a  one-year  notice  period 
would   not  be  considered  imreasonable 
for  terminating  a  20-year  lease. 

(4)  Reasonable  compensation. — Sec- 
tion 408(b)  (2)  of  the  Act  and  paragraph 
(b)  (1)  of  this  section  permit  a  plan  to 
pay  a  party  in  interest  reasonable  com- 


pensation for  the  provision  of  services  or 
oCBce  space  described  in  such  section  to 
the  plan.  Section  2550.408c-2  contains 
regiilations  relating  to  what  constitutes 
reasonable  compensation  for  the  provi- 
sion of  services  for  purposes  of  this  sec- 
tion. 

Par.  2  Section  2550.408b-4  is  inserted 
In  the  appropriate  place  to  read  as  set 
forth  below : 

§  2550.408b-4.  Statutory  exemption  for 
investments  in  depoHits  of  banks  or 
similar  ftnancial  in.HtitulionN. 

(a)  In  general. — Subject  to  the  condi- 
tions set  forth  in  section  408(d)   of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  section  408ib'(4) 
of  the  Act  exempts  from  the  prohibitions 
of  section  406  of  the  Act  investment  of  all 
or  part  of  a  plant's  assets  in  deposits 
bearing  a  reasonable  rate  of  interest  with 
a  bank  or  similar  financial  Institution 
supervised  by  the  United  States  or  a 
State  even  though  such  bank  or  other 
institution  is  a  fiduciary  or  other  party  in 
interest  with  respect  to  the  plan,  if  one 
of  the  conditions  of  paragraph  (b)  is  met. 
Section  408(b)  (4)  provides  an  exemption 
for  deposits  in  a  bank  or  similar  finan- 
cial   Institution    which    are    prohibited 
transactions  under  not  only  section  406 
(a)  of  the  Act,  but  also  section  406(b) 
(1)    of  the  Act  because,  by  its   terms, 
section  408(b)  (4)   contemplates  a  bank 
or  similar  financial  institution  which  is 
a  fiduciary  with  respect  to  a  plan  invest- 
ing plan  assets  in  its  own  deposits  un- 
der certain  circumstances  without  the 
approval  of  an  Independent,  unrelated 
fiduciary,  if   the  conditions  of  sectldn 
408(b)  (4)  are  met.  It  does  not  provide  an 
exemption  from  section  406(b)  <2>  of  the 
Act  (relating  to  fiduciaries  in  their  In- 
dividual or  tn  any  other  capacity  acting 
In  any  transaction  involving  the  plan  on 
behalf  of  a  party    (or   representing  a 
party)  whose  interests  are  adverse  to  the 
Interests  of  the  plan  or  the  Interests  of 
its  participants  or  beneficiaries  •  or  from 
section  406(b)(3)    of  the  Act  (relating 
to  fiduciaries  receiving  consideration  for 
their  own  personal  account  from  any 
party  dealing  with  a  plan  in  connection 
with  a  transaction  involving  the  assets  of 
the  plan) .  Such  acts  or  receipt  of  consid- 
eration would  be  separate  transactions 
not  described  in  the  statutory  exemption. 

(b)  Conditions. — (1)  The  plan  is  one 
which  covers  only  the  employees  of  the 
bank  or  other  institution,  the  employees 
of  any  of  its  aflQllates,  or  the  employees 
of  both, 

(2)  The  investment  is  expressly  au- 
thorized by  a  provision  of  the  plan,  or 

(3)  The  investment  Is  expressly  au- 
thorized by  a  fiduciary  of  the  plan  (other 
than  the  bank  or  other  Institution  or 
any  of  Its  affiliates)  who  is  expressly  em- 
powered by  the  plan  to  so  instruct  the 
trustee  with  respect  to  such  investment 
and  who  has  no  Interest  with  respect  to 
the  transaction  which  might  affect  the 
exercise  of  such  person's  best  judgment 
as  a  fiduciary. 

(c)  Definitions. — (1)  The  term  "bank 
or  similar  financial  institutlcm"  includes 


a  bank  (as  defined  in  section  581  of  the 
Internal  Revenue  Code  of  1954),  a  do- 
mestic building  ani  loan  association  (as 
defined  In  section  7701  (a)  (19)  of  the  In- 
ternal Revenue  C<xle  of  1954) ,  and  a 
credit  imlon  (as  defned  in  section  101(6> 
of  the  Federal  Credit  Union  Act) . 

(2)  A  person  Is  an  affiliate  of  a  bank 
or  other  Institution  If  such  person  and 
such  bank  or  other  institution  would  be 
treated  as  members  of  the  same  con- 
trolled group  of  corporations  or  as  mem- 
bers of  two  or  more  trades  or  businesses 
under  common  control  within  the  mean- 
ing of  section  414  (b)  or  (c)  of  the  In- 
ternal Revenue  Code  of  1954  and  the 
regulations  thereunder. 

(3)  The  term  "d»po«its"  Incldues  a 
certificate  of  deposit  Issued  by  a  bank 
or  s'mllir  f  nanci^'i  inctitutlon. 

(d)  Other  restrictions. — Even  though 
the  maktn«r  of  puch  Inve-tments  is  per- 
mitted under  tht<?  section,  the  general 
fiduciary  duties  of  rrud^nce  and  diversi- 
fication of  Investments  are  still  applica- 
ble. See  section  404  of  the  Act. 

Par.  3.  Section  25'^0.4O8b-6  is  inserted 
in  the  annror>rlate  place  to  read  as  set 
forth  below: 

§  2.'>.50.408l>-6.      .Statutory  exemption  for 
bank  ancillary  services. 

(a)  tn  general. — Section  408(b)  (2)  of 
the  Employee  Retirement   Income   Se- 
curity Act  of  1974  (the  Act)  and  S  2550- 
408b-2  (relating  to  an  exemption  for  pro- 
vlsltm  of  office  space  or  .services)  do  not 
provide  an  exemption  for  an  act  de- 
scribed In  section  406(b)(1)  of  the  Act 
(relating  to  fiduciaries  dealing  with  plan 
assets    In    their    own    Interest    or    for 
their  own  account) .  section  406(b)  (2)  of 
the  Act  (relating  to  fiduciaries  in  their 
individual  or  in  any  other  capacity  act- 
ing on  behalf  of  a  party  (or  representing 
a  party)  whose  Interests  are  adverse  to 
the  interests  of  the  plan  or  its  partici- 
pants or  ben°flclaries  in  a  transaction  in- 
volving the  Plan)  or  section  406(b)  (3)  of 
the  Act  (relating  to  the  receipt  of  con- 
sideration by  fiduciaries  for  their  own 
personal  accounts  from  any  party  deal- 
ing with  a  plan  in  connection  with  a 
transaction  involving  the  a.ssets  of  the 
plan) .  However,  subject  to  the  conditions 
set  forth  In  section  4')8(d)   of  the  Act, 
section  408(b)(6)    of  the  Act  exempts 
frcwn  the  prohibitions  of  section  406  the 
provi«^lon  of  certa'n  ancillary  services  by 
a  bank  or  similar  financial  institution  (as 
defined  in   S  2.550.408b-4(c)  (1) )    super- 
vised by  the  United  States  or  a  State  to 
a  plan  for  which  it  acts  as  a  fiduciary, 
provided  certain  conditions  in  paragraph 
(b)  of  this  section  are  met,  even  though 
the   provision    of   such   services   might 
otherwise  constitute  an  act  described  in 
section  406 <b)  (1)  of  the  Act  (relating  to 
fiduciaries  dealing  with  plan  assets  In 
their  own  interest  or  for  their  own  ac- 
coimt)  because,  by  its  terms,  section  408 
(b)  (6)   contemplates  a  bank  or  slmllsu: 
financial  institution  which  Is  a  fiduciary 
with  respect  to  a  plan  providing  such 
services  to  the  plan  without  the  approval 
of  an  independent,  unrelated  fiduciary.  If 
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the  conditions  of  section  408(b)  (6)  are 
met. 

Thus,  for  example,  plan  assets  held  by 
a  fiduciary  bank  which  are  reasonably 
expected  to  be  needed  to  satisfy  current 
plan  expenses  may  be  placed  by  the  bank 
in  a  non-interest  bearing  checking  ac- 
coimt  in  the  bank  If  the  conditions  of 
this  paragraph  are  met,  notwithstanding 
the  provisions  of  section  408(b)  (4)  of  the 
Act  relating  to  investments  in  bank  de- 
posits. Section  408(b)  (6)  does  not,  how- 
ever, provide  an  exemption  from  section 
406(b)  (2)  of  the  Act  (relating  to  fiduci- 
aries in  their  Individual  or  In  any  other 
capacity  acting  in  any  transaction  in- 
volving the  plan  on  behalf  of  a  party  (or 
representing  a  party)  whose  interests  are 
adverse  to  the  Interests  of  the  plan  or  the 
interests  of  Its  participants  or  benefici- 
aries), or  from  section  406(b)  (3)  of  the 
Act  (relating  to  fiduciaries  receiving  any 
consideration  for  their  own  personal  ac- 
count from  any  party  dealing  with  a  plan 
in  connection  \^ith  a  transaction  involv- 
ing the  assets  of  the  plan) .  Such  acts  or 
the  receipt  of  such  consideration  would 
be  separate  transactions  not  described  in 
the  statutory  exemption. 

(b)  ConditioTis. — Such  service  must  be 
provided : 

(1)  At  not  more  than  reasonable 
compensation, 

(2)  Under  adequate  internal  safe- 
guards which  assure  that  the  provision 
of  such  service  is  consistent  with  sound 
banking  and  financial  practice,  as  de- 
termined by  Federal  or  State  supervisory 
authority. 

(3)  Only  to  the  extent  that  such  serv- 
ices are  subject  to  specific  guidelines 
Issued  by  the  bank  or  other  Institution 
which  meet  the  requirements  of  para- 
graph (c) ,  and 

(4)  Under  an  agreement  which  binds 
the  bank  or  similar  financial  institution 
to  comply  with  such  guidelines. 

(c)  [Reserved.] 

Par.  4.  Section  2550-408c-2  Is  Inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  2S50.408c— 2.     Compensation  for  8er\'- 
ices. 

(a)  In  general. — Subject  to  the  con- 
ditions set  forth  in  section  408(d)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act) ,  section  408(b)  (2) 
of  the  Act  allows  a  plan  to  pay  a  party 
in  Interest  reasonable  compensation  for 
services  rendered  to  a  plan.  Section  408 
(c)  (2)  of  the  Act  and  paragraph  (b) 
below  clarify  what  constitutes  reason- 
able compensation  for  such  services. 

(b)  Reasonable  compensation — (1)  In 
general. — Whether  compensation  is  "rea- 
sonable" for  purposes  of  this  section  and 
sections  408(b)  (2)  and  408(c)  (2)  of  the 
Aot  depends  on  the  particular  facts  and 
circumstances  of  each  case. 

(2)  Payments  to  certain  fiduciaries. — 
For  purposes  of  this  section  and  sections 
408(b)  (2)  and  408(c)  (2)  of  the  Act,  the 
term  "reasonable  compensation"  does 
not  include  any  compensation  to  a  fidu- 
ciary who  is  already  receiving  fulltlme 
pay  from  an  employer  or  ass<x;latlon  of 


employers  (any  of  whose  employees  are 
participants  in  the  plan)  or  from  an 
employee  organization  (any  of  whose 
members  are  participants  in  the  plan), 
except  for  the  reimbursement  of  ex- 
penses properly  and  actually  Incurred 
and  not  otherwise  reimbursed.  The  re- 
striction contained  in  this  paragraph  (b) 
(2)  does  not  apply  to  a  party  in  interest 
who  is  not  a  fiduciary. 

(3)  Expense  advances. — For  purposes 
of  this  section  and  sections  408(b)  (2) 
and  408(c)  (2)  of  the  Act,  the  term  "rea- 
sonable compensation,"  as  applied  to  a 
fiduciary  or  an  employee  of  a  plan,  in- 
cludes an  advance  to  such  fiduciary  or 
employee  by  the  plan  to  cover  expenses 
to  be  properly  and  actually  incurred  by 
such  person  in  the  performance  of  such 
person's  duties  with  the  plan  If : 

(I)  The  amount  of  such  advance  is 
reasonable  with  respect  to  the  amount 
of  the  expense  which  is  likely  to  be  prop- 
erly and  actually  Incurred  In  the  Im- 
mediate future  (such  as  during  the  next 
month) .  and 

(ID  The  fiduciary  or  employee  accounts 
to  the  plan  at  the  end  of  the  period  cov- 
ered by  the  advance  for  the  expenses 
actually  Incurred. 

(4)  Excessive  compensation. — For  pur- 
poses of  this  section  and  sections  408 
(b)(2)  and  408(c)(2)  of  the  Act,  any 
compensation  which  would  be  considered 
excessive  under  26  CFR  1.162-7  (Income 
Tax  Regulations  relating  to  compensa- 
tion for  personal  services  which  consti- 
tutes ordinary  and  necessary  trade  or 
business  expenses)  will  not  be  "reason- 
able compensation".  Depending  upon  the 
facts  and  circumstances  of  the  particu- 
lar situation,  compensation  which  is  not 
excessive  under  26  CFR  1.162-7  may, 
nevertheless,  not  be  "reasonable  com- 
pensation" within  the  meaning  of  this 
section  and  sections  408(b)  (2)  and  408 
(c)  (2)  of  the  Act. 

Par.  5.  Section  2550.414c-4  is  Inserted 
in  the  appropriate  place  to  read  as  set 
forth  below : 

§  2550.414C-4  Transitional  rule  for  the 
provision  of  certain  8er>ices  until 
June  30,  1977. 

(a)  In  general. — Section  414(c)  (4)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  provides  that 
sections  406  and  407(a)  shall  not  apply 
to  the  provision  of  services  before  June 
30,  1J77,  between  a  plan  and  a  party  In 
Interest  if  the  three  requirements  con- 
tained in  section  414(c)  (4)  are  met.  The 
first  requirement  is  that  such  services 
must  be  provided  either  (D  under  a 
binding  contract  in  effect  on  July  1.  1974 
(or  pursuant  to  renewals  of  such  con- 
tract) ,  or  (2)  by  a  party  in  interest  who 
ordinarily  and  customarily  furnished 
such  services  on  Jvme  30,  1974.  The  sec- 
ond requirement  is  that  the  services  be 
provided  on  terms  that  remain  at  least 
as  favorable  to  the  plan  as  an  arm's- 
length  transaction  with  an  unrelated 
party  would  be.  With  respect  to  services 
provided  pursuant  to  a  binding  contract 
or  renewal  thereof,  such  services  are  pro- 
vided on  terms  that  remain  at  least  as 


favorable  to  the  plan  as  an  arm's-length 
transaction  with  an  unrelated  party 
would  be,  if  at  the  time  of  execution  (or 
renewal)  of  such  binding  contract,  the 
contract  (or  renewal)  is  on  terms  at 
least  as  favorable  to  the  plan  as  an 
arm's-length  transaction  with  an  unre- 
lated party  would  be,  except  that  if,  in  a 
normal  commercial  setting,  an  unrelated 
party  in  the  position  of  the  plan  could  be 
expected  to  insist  upon  a  renegotiation 
or  termination  of  a  binding  contract, 
the  plan  must  so  act.  Thus,  for  example, 
if  a  party  in  interest  provides  services  to 
a  plan  on  a  month-to-month  basis,  and 
a  party  In  the  position  of  the  plan  could 
be  expected  to  renepotiate  the  price  paid 
under  such  contract  because  of  a  decline 
of  the  fair  market  value  of  such  services, 
the  plan  must  so  act  in  order  to  avoid 
participation  in  a  prohibited  transaction. 

The  third  requirement  is  that  the  pro- 
vision of  services  must  not  be  or  have 
been,  at  the  time  of  such  provision,  a 
prohibited  tran.saction  within  the  mean- 
ing of  section  503(b)  of  the  Internal 
Revenue  Code  of  1954  or  the  correspond- 
ing provisions  of  prior  Intem&l  revenue 
law.  If  these  three  requirements  are  met, 
section  406  will  apply  neither  to  services 
provided  before  June  30.  1977,  (both  to 
customers  to  whom  such  services  were 
being  provided  on  June  30,  1974,  and  to 
new  customers)  nor  to  the  receipt  of  com- 
pensation therefor.  Thus,  if  these  three 
requirements  are  met,  section  406  will 
not  apply  until  June  30,  1977,  to  the 
provision  of  services  to  a  plan  by  a  party 
in  Interest  (including  a  fiduciary)  even 
If  such  services  could  not  be  furnished 
pursuant  to  the  exemption  provisions  of 
sections  408(b)  (2)  or  (6)  of  the  Act  and 
§5  2550.408b-2  and  2550.408b-6.  For  ex- 
ample, if  the  three  requirements  of  sec- 
tion 414(c)  (4)  are  met,  a  person  serving 
as  fiduciary  to  a  plan  who  already  re- 
ceives full-time  pay  from  an  employer  or 
an  association  of  employers  whose  em- 
ployees are  participants  in  such  plan,  or 
from  an  employee  organization  whose 
members  are  participants  in  such  plan, 
may  continue  to  receive  reasonable  com- 
pensation from  the  plan  before  June  30, 
1977.  Similarly,  until  June  30,  1977,  a 
plan  consultant  who  may  be  a  fiduciary 
because  of  the  nature  of  the  consultative 
and  administrative  services  being  pro- 
vided may.  If  these  three  requirements 
are  met,  continue  to  cause  the  sale  of 
Insurance  to  the  plan  and  continue  to 
receive  commissions  for  such  sales  from 
the  Insurance  company  ^Tltlng  the 
policy. 

(b)  Persons  deemed  to  he  June  30, 
1974  service  providers. — A  party  In  Inter- 
est with  respect  to  a  plan  which  did  not, 
on  June  30,  1974.  ordinarily  and  cus- 
tomarily furnish  a  particular  service, 
will  nevertheless  be  considered  to  have 
ordinarily  and  customarily  furnished 
such  service  on  June  30,  1974.  for  pur- 
poses of  this  section  and  section  414  fc) 
(4)  of  the  Act,  If  either  of  the  f611owlng 
conditions  are  met: 

(1)  At  least  50  percent  of  the  out- 
standing beneficial  Interests  of  such 
party  In  Interest  are  owned  directly  or 
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through  one  or  more  intermediaries  by 
the  same  person  or  persons  who  owned, 
directly  or  through  one  or  more  inter- 
mediaries, at  least  50  percent  of  the  out- 
standing beneficial  Interests  of  a  person 
who  ordinarily  and  customarily  fur- 
nished such  service  on  Jime  30,  1974;  or 

(2)  Control  or  the  power  to  exercise  a 
controlling  influence  over  the  manage- 
ment and  policies  of  such  party  in  inter- 
est Is  possessed,  directly  or  through  one 
or  more  intermediaries,  by  the  same  per- 
son or  persons  who  possessed,  directly  or 
through  one  or  more  Intermediaries,  con- 
trol or  the  power  to  exercise  a  controlling 
Influence  over  the  management  smd 
policies  of  a  person  who  ordinarily  and 
customarily  furnished  such  service  on 
June  30,  1974. 

For  purposes  of  this  paragraph  (b)-,  a 
person  shall  be  deemed  to  be  an  "inter- 
mediary" of  another  person  if  at  least  50 
percent  of  the  outstanding  beneficial  in- 
terests of  such  person  are  owned  by  such 
other  person,  directly  or  indirectly,  or  if 
such  other  person  controls  or  has  the 
power  to  exercise  a  controlling  influence 
over  the-  management  and  policies  of 
such  person. 

(c)  Examples. — The  following  exam- 
ples apply  the  principles  enunciated  In 
paragraph  (b'  of  this  section. 

Example  ( t ) . — A  owns  60  percent  of  the 
outstanding  beneficial  Intereeta  of  ABC  Part- 
nership which  ordinarily  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  July  2.  1974,  ABC  Partnership  was  in- 
corporated into  ABC  Corporation  with  one 
class  of  stock  outstanding.  A  owns  50  percent 
of  the  shares  of  such  stock.  ABC  Corporation 
furnishes  the  same  services  that  were  ftir- 
nlshed  by  ABC  Partnership  on  June  30,  1974. 
ABC  Corporation  will  be  deemed  to  have  ordi- 
narily and  customarily  furnished  such  serv- 
ices on  June  SO,  1974.  for  purposes  of  sec- 
tion 414(c)  (4)  of  the  Act. 

Example  (2). — A  and  B  together  own  100 
percent  of  the  beneficial  interests  of  AB  Part- 
nership, which  ordinarily  and  customarily 
furnished  certain  services  on  June  30,  1974. 
On  September  1,  1974,  AB  Partnership  was 
Incorporated  into  AB  Corporation  with  one 
clskss  of  stock  outstanding.  A  and  B  each  own 
20  percent  of  such  outstanding  class  of  stock 
anA  together  have  control  over  the  manage- 
ment and  policies  of  AB  Corporation.  AB 
Corporation  furnishes  the  same  services  that 
were  furnished  by  AB  Partnership  on  June 
30.  1974.  AB  Corporation  will  be  deemed  to 
have  ordinarily  and  customarily  furnished 
such  services  on  June  30.  1974,  for  purposes 
of  section  414(c)  (4)  of  the  Act. 

Example  { 3 ) . — On  June  30,  1974,  M  Cor- 
poration was  ordinarily  and  customarily  fur- 
nishing certain  services.  On  that  date,  X.  Y 
and  Z  together  owned  50  percent  of  all  classes 
of  the  outstanding  shares  of  M  Corporation. 
On  January  28,  1975.  all  of  the  shareholders 
of  M  Corporation  exchanged  their  shares  in 
M  Corporation  for  shares  of  a  new  N  Corpora- 
tion. As  a  result  of  that  exchange,  X,  Y  and  Z 
together  own  50  percent  of  the  common 
stock  of  N  Corporation,  the  only  class  of  N 
Corporation  stock  outstanding  after  the  ex- 
change. N  Corporation  furnishes  the  services 
formerly  furnished  by  M  Corporation.  N  Cor- 
poration win  be  deemed  to  have  ordinarily 
and  customarily  furnished  such  services  on 
June  30.  1974,  for  purpoees  of  section  414(c) 
(4)  of  the  Act. 

Example  (4) . — I  Corporation  ordinarily  and 
customarily    furnished   certain   services   on 


June  30,  1974.  On  November  3,  1975,  1  Cor- 
poration organizes  a  wholly  owned  subsidi- 
ary. S  Corporation,  which  furnishes  the  same 
services  ordinarily  and  customarily  furnished 
by  I  Corporation  on  June  30,  1974.  S  Corpo- 
ration win  be  deemed  to  have  ordinarily  and 
customarily  furnished  such  services  on  June 
30,  1974,  for  purpoees  of  section  414(c)  (4)  of 
the  Act. 

Example  (5). — X  Corporation,  wholly 
owned  and  controlled  by  A,  /)rdlnarlly  and 
customarily  furnished  certain  services  on 
June  30,  1974.  Y  Corporation  did  not  perform 
such  services  on  that  date.  On  January  2, 
1976,  X  Corporation  Is  merged  Into  Y  Cor- 
poration and.  although  A  received  less  than 
50  percent  of  the  total  outstanding  shares  of 
Y  Corporation,  after  such  merger  A  has  con- 
trol over  the  management  and  policies  of  Y 
Corporation.  Y  Corporation  furnishes  the 
same  services  that  were  formerly  fiu-nlshed 
by  X  Corporation.  Y  Corporation  will  be 
deemed  to  have  ordinarily  and  customarily 
furnished  such  services  on  June  30,  1974,  for 
purposes  of  section  414(c)  (4)  of  the  Act. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  July,  1976. 

James  D.  Hutchinson, 

Administrator  of  Pension 

and  Welfare  Benefit  Programs. 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1121  ] 

I  Ex  Parte  No.  274  (Sub-No.  2)  | 

ABANDONMENT  OF  RAILROAD  LINES  AND 
DISCONTINUANCE  OF  RAIL  SERVICE 

Proposed  Rulemaking  and  Order 

The  Railroad  Revitalization  and  Regu- 
latory Reform  Act  of  1976  (Pub.  L.  94- 
210)   ^the  Rail  Act)  enacted  February  5, 
1976,   makes   a   number   of   significant 
changes  in  those  provisions  of  the  Inter- 
state Commerce  Act  (the  Act)  affecting 
the  abandonment  of  rail  lines  and  the 
discontinuance  of  rail  service.  Prior  to 
the  enactment  of  these  amendments,  the 
statutory  provisions  governing  the  con- 
struction or  extension  of  rail  lines  and 
those  governing  the  abandonment  or  dis- 
continuance of  rail  service  were  inter- 
mingled in  paragraphs  1   (18)   through 
(22)  of  the  Act.  Section  801  of  Pub.  L. 
94-210  reenacts  those  provisions  of  the 
Act  governing  the  construction  and  ex- 
tension of  rail  service  and  consolidates 
them  in  an  amended  paragraph  1(18). 
Paragraphs    1    (19)    through    (22)    are 
repealed,  and  section  802,  as  amenfied  by 
section  809,  of  Pub,  L.  94-210  consoli- 
dates all  provisions  relating  to  the  dis- 
continuance and  abandonment  of  rail 
service  in  a  new  section  la  of  the  Act, 
Pub.  L.  94-120  changes  the  abandon- 
ment and  discontinuance  provisions  In 
three  principal  respects.  Firstly,  it  re- 
quires,  In   section   303,   which   amends 
section  17  of  the  Act,  that  abandonment 
applications  be  processed  to  conclusion 
by  the  Commission  within  certain  rigid 
time  limits.  Secondly,  It  greatly  expands 
and  changes  the  type  of  public  notice 
which  is  required  to  be  given  by  a  rail- 
road proposing  to  abandon  a  line  or  dis- 
continuance service.  Thirdly,  it  provides 


an  opportunity  for  parties  wishing  to 
preserve  a  line,  with  respect  to  which  the 
Commission  has  found  that  the  public 
convenience  and  necessity  permit  aban- 
donment or  dlscontinu'^nce,  to  offer  fi- 
nancial assistance  to  the  railroad,  and 
it  provides  that  the  Commission  must  de- 
fer the  issuance  of  a  certificate  author- 
izing abandonment  or  discontinuance  to 
permit  ne«rotiation  of  a  financial  assist- 
ance agreement. 

The  formulation  of  regulations  to  im- 
plement the  new  abandonment  and  dis- 
continuance provisions  Is  complicated  by 
the  statutory  division  between  the  Com- 
mission and  its  rail  Services  Planning 
OflBce  (the  Offlce)  of  the  authority  to  es- 
tablL-sh  certain  standards  to  be  used  in 
evaluating    abandonment    and    discon- 
tinuance anpllcatlons  and  In  computing 
financial  assistance.  The  Offlce  Is  given 
the  statutory  re«ponslbllltv.  in  section 
309  of  the  Rail  Act.  for  defining  "avoid- 
able costs  of  nrovldinflr  rail  service"  over 
a  line  of  railroad  vhlch  Is  subject  to 
abandonment.  The  Office  Is  not,  however, 
given  the  specific  responsfbllltv  for  es- 
tabH<:hlng    standards    for    determining 
revenues  attributable  to  the  line,  as  that 
term  Is  used  In  section  la,  and  the  Com- 
mission Is  re^ulrpd  to  determine  reason- 
able return  on  the  value  of  rail  proper- 
ties. To  a.'s^ure  clnritv  the  Commission 
in  cooneratlon  with  the  OfBce  Is  there- 
fore  instituting   this    lolnt   rulemaking 
proceediner  by  which  oH  three  of  these 
terms  will  be  concurrently  defined.  Thus, 
a  single  set  of  standards  will  be  available 
for  use  bv  the  Co'nmlsplon  and  the  pub- 
lic to  determine  the  costs  and  revenues 
of  the  line  to  he  abandoned  or  the  serv- 
ice to  be  discontinued  and  the  amount  of 
Pnancial  assistance  wh'ch  wo"ld  have  to 
be  offered  to  assure  continuation  of  rail 
services  which  ml^ht  otherwise  be  aban- 
doned or  dl"^continued. 

In  general,  the  new  .section  la  provides 
the  following  procedures.  Within  180 
days  after  the  adoption  of  regulations 
by  the  Commission,  rail  carriers  will  pre- 
pare for  publication  and  submission  to 
the  Commission  a  complete  diaeram  of 
their  transportation  svstems.  The  di- 
agram must  include  a  detailed  descrip- 
tion of  the  carrier's  lines  of  railroad 
identifying  by  category  lines  for  which 
the  carrier  plans  to  submit  an  aban- 
donment or  discontinuance  application, 
lines  which  are  being  operated  at  a  loss 
but  for  which  abandonment  or  discon- 
tinuance is  not  contemplated,  lines  for 
which  abandonment  or  discontinuance 
applications  have  already  been  filed,  and 
lines  operated  imder  subsidy. 

An  application  for  a  certificate  to 
abandon  a  line  or  to  discontinue  service 
must  be  filed  with  the  Commission  not 
less  than  60  days  prior  to  the  proposed 
effective  date  of  such  abandonment  or 
discontinuance.  The  applicant  must  serve 
notice  of  Its  intent  to  abandon  upon  the 
Governor  of  each  State  that  would  be 
directly  affected  by  such  action;  post 
the  notice  in  each  terminal  and  station 
on  the  line  to  be  abandoned;  publish  the 
notice  In  newspapers  of  general  circula- 
tion in  each  county  In  which  the  line  Is 
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located;  and  mail  the  notice,  to  the  ex- 
tent practicable,  to  all  shippers  who  have 
made  significant  use  of  such  line  dur- 
ing the  12  months  preceding  the  filing 
of  the  application. 

During  the  55  day  period  subsequent  to 
filing  of  the  actual  application,  the  Com- 
mission must,  on  petition,  or  may,  on  its 
own  initiative,  cause  an  investigation  to 
be  conducted  to  assist  it  in  determining 
what  disposition  to  make  of  an  applica- 
tion. If  no  investigation  is  ordered,  the 
statute  directs  the  Commission  to  issue 
a  certificate  within  60  days  from  the  date 
of  filing.  If  an  investigation  is  ordered, 
the  Commlssicn  must  postpone  the  ef- 
fective date  of  the  proposed  abandon- 
ment for  a  reasonable  time  to  allow  for 
completion  of  the  investigation.  After  .  ii 
investigation,  the  Commission  may  grant, 
deny,  or  take  other  action  on  the  appli- 
cation. If  the  Commission  grants  a  cer- 
tificate, actual  abandonment  or  discon- 
tinuance may  not  take  effect  for  120  days 
after  issuance  of  the  certificate  and  must 
be  in  accordance  with  the  terms  of  the 
certificate. 

In  reaching  its  decision,  the  Commis- 
sion must  consider  whether  there  will  be 
a  serious  adverse  impact  on  rural  and 
community  development  as  a  result  of 
the  abandonment  or  discontinuance.  The 
Commission  must  make  a  further  finding 
as  to  whether  the  properties  involved  are 
suitable  for  other  public  purposes.  If  the 
Commission  finds  that  the  properties  are 
suitable  for  such  purposes,  it  shall  order 
that  the  properties  may  not  be  disposed 
of  except  according  to  terms  and  condi- 
tions prescribed  by  the  Commission.  One 
such  condition  must  be  a  prohibition  on 
any  disposal  of  the  properties  for  a  pe- 
riod not  to  exceed  180  days  after  the  ef- 
fective date  of  the  order  permitting 
abandonment  unless  such  properties 
have  first  been  offered  on  reasonable 
terms  of  acquisition  for  public  purposes. 

Whenever  the  Commission  finds  that 
abandonment  or  discontinuance  should 
be  permitted,  it  must  publish  its  finding 
in  the  Federal  Register.  If  within  30 
days  of  publication,  the  Commission 
finds  that  a  "financially  respon£ible 
person"  (including  a  government'  en- 
tity) has  offered  financial  assistance  in 
the  form  of  a  "rail  service  continuation 
payment"  which  is  likely  to  cover  net 
avoidable  costs  and  provide  a  reasonable 
return  on  investment  or  to  cover  the  cost 
of  acquisition  of  the  line,  the  Commission 
must  postpone  Issuance  of  an  effective 
certificate  of  abandonment  or  discon- 
tinuance for  a  reasonable  time  (not  to 
exceed  six  months)  to  allow  the  parties 
to  execute  acquisition  or  operating 
agreements.  Under  certain  conditions 
where  a  State  makes  the  subsidy  pay- 
ment, it  may  be  entitled  to  reimburse- 
ment of  all  or  a  portion  of  that  payment 
from  Federal  funds.  Congress  has  au- 
thorized $360  million  to  be  applied  for 
subsidy  payments  over  a  five-year  pe- 
riod beginning  July  1, 1976. 

The  railroad  must  make  available  to 
any  person  considering  an  offer  of  fi- 
nancial assistance  its  most  recent  report 
on  the  physical  condition  of  the  line  in 


question  and  such  "traflQc,  revenue  and 
other  data"  as  is  necessary  to  determine 
the  amount  of  assistance  required  to 
continue  service.  The  parties  would  be 
afforded  a  reasonable  time,  not  to  ex- 
ceed six  months,  to  negotiate  a  binding 
agreement  to  provide  financial  assist- 
ance or  to  purchase  the  line  and  thereby 
provide  for  continued  operation.  If  an 
agreement  is  executed,  the  Commissi -n 
will  postpone  the  issuance  of  the  aban- 
donment certificate  for  so  long  as  the 
agreement,  including  any  extensions.  Is 
in  effect. 

During  the  development  of  the  regula- 
tions proposed  herein,  the  Commission 
has  been  confronted  with  a  number  of 
questions  and  issues  which  are  not 
clearly  resolved  by  the  language  or  the 
legislative  history  of  the  Rail  Act.  In  the 
discussion  of  the  proposed  regulations 
which  follows,  several  unresolved  mat- 
ters are  noted  and  specific  public  com- 
ment is  requested,  which  may  result  in 
revisions  in  the  final  regulations.  For 
example,  former  section  1(22)  of  the  In- 
terstate Commerce  Act  exempted  "spur, 
indixstrial.  team,  switching,  or  side 
tracks"  from  the  Commission's  jurisdic- 
tion in  both  the  construction  and  aban- 
donment of  ran  lines.  Amended  section 
1(18)  retains  this  exemption  insofar  as 
the  construction  or  extension  of  rail 
lines  is  concerned.  However,  new  sec- 
tion la  omits  this  exemption  insofar  as 
the  abandonment  or  discontinuance  of 
rail  service  is  concerned.  The  Commis- 
sion is  not  certain  whether  this  omis- 
sion by  the  Congress  was  intentional  or 
inadvertent.  Public  comment  on  the  ad- 
visability of  additional  legislation  to  rein- 
corporate this  exemption  into  the  current 
provisions  of  section  la  is  sought. 

The  proposed  regulations  are  divided 
into  four  subparts:  Subpart  A — Gen- 
eral; Subpart  B — System  Diagram; Sub- 
part C — Notice,  Application  Financial 
-Assistance,  and  Public  Use  Procedures: 
and  Subpart  D — Standards  for  Deter- 
mining Costs,  Revenues,  and  Return  on 
Value. 

Subpart  A — General 

Subpart  A  contains  a  statement  of  the 
purpose  and  scope  of  the  proposed  regu- 
lations. It  also  defines  certain  general 
not  otherwise  defined  terms.  Of  particu- 
lar importance  is  the  definition  which 
the  CommissioQ  has  given  to  the  term 
"significant  user".  This  phrase  appears 
in  sections  la(2)  (a)  (iv)  and  la(5)(b) 
(i)  of  the  Act,  as  amended.  This  phrase 
could  be  defined  from  three  different 
perspectives:  the  significance  of  the 
shipper's  traffic  to  the  owning  railroad 
(the  net  revenue  approach) ;  the  signifi- 
cance of  the  line  to  the  shipper  (the 
reliance  approach) ;  and  the  relative 
sigmflcance  of  the  shipper's  traffic  to 
the  other  traflQc  on  the  line.  The  first 
two  approaches  were  deemed  unaccept- 
able inasmuch  as  both  are  difficult  to 
develop  into  guidelines  which  a  railroad 
could  use  to  identify  easily  the  class  of 
shippere  Involved.  Consequently,  the 
Commission  has  concluded  that  the  best 
approach  Is  to  define  shippers  which 
n>ade  significant  use  of  a  line  from  the 


perspective  of  the  relative  volume  of 
traffic  on  that  line.  Any  shipper  which 
had  10  percent  or  more  of  the  volume  of 
such  traffic  could  be  easily  identified  and 
served  with  notice  by  the  railroad. 

However,  in  some  instances  a  railroad 
will  file  an  application  to  abandon  or 
discontinue  a  long  line  which  has  sev- 
eral thousand  carloads.  In  these  cir- 
cumstances a  "significant"  user  who 
shipped  over  a  hundred  carloads  might 
not  quaUfy  for  notice  under  the  10  per- 
cent formula.  Accordingly,  a  lower 
limit  was  added  to  the  fonnula  requir- 
ing service  of  notice  on  any  shipper 
which  receives  and  forwards  more  than 
50  carloads.  The  Commission  believes 
that  this  approach  will  result  in  notice 
to  a  maximum  number  of  shippers  with- 
out placing  a  significant  burden  on  the 
applicant. 

Subpart  B — System  Diagram 

This  subpart  requires  annual  Submis- 
sions by  each  carrier  by  railroad  pursu- 
ant to  section  la(5)(a)  and  (b)  of  the 
Act,  as  amended.  Under  this  subpart, 
each  carrier  is  required  to  submit  to  the 
Commission,  within  180  days  of  the  pro- 
mulgation of  these  rules,  a  diagram  of  its 
entire  system.  The  purpose  of  the  system 
diagram  Is  to  give  advance  notice  of 
abandonment  and  discontinuance  appli- 
cations. In  Its  diagram  each  carrier  must 
break  its  system  down  into  five  cate- 
gories of  lines:  lines  for  which  the  car- 
rier intends  to  file  an  abandonment  or 
discontinuance  apphcation,  lines  which 
are  operated  at  a  loss  but  for  which  no 
abandonment  or  discontinuance  applica- 
tion is  anticipated,  lines  for  which  aban- 
donment or  discontinuance  applications 
are  pending,  lines  "which  are  presently 
operated  under  subsidy,  and  all  remain- 
ing lines  in  the  carrier's  system. 

These  multiple  categories  of  lines  are 
intended  to  give  the  pubUc  full  notice  of 
the  status  of  a  carrier's  rail  lines  in  ful- 
fiUmept  of  the  Commission's  responsibil- 
ity under  section  la(5)  (a)  of  the  Act  to 
adopt  rules  and  standards  by  which  the 
term  "potentially  subject  to  abandon- 
ment" may  be  defined.  Section  1121.20(b) 
(1).  includes  all  lines  for  which  the  car- 
rier intends  to  file  an  abandonment  or 
discontinuance  application  in  the  fore- 
seeable future  (3  years).  The  Commis- 
sion believes  that  the  most  complete  and 
accurate  notice  of  the  potential  status  of 
a  particular  line  can  be  obtained  from  a 
clear  expression  of  the  carrier's  intent 
with  respect  to  the  line. 

However,  the  Commission  also  recog- 
nizes that  there  are  rail  lines  v,hich 
handle  a  very  low  volume  of  traffic  or 
which  are  not  profitable  to  the  carrier 
but  which  the  carrier  either  does  not  in- 
tend to  abandon  Immediately  or  is  not 
willing  to  acknowledge  as  a  candidate  for 
abandonment  or  discontinuance.  The 
Commission  believes  that  users  of  the  rail 
services  on  such  lines  should  be  put  on 
notice  that  these  lines  are  marginal  and 
may  be  future  candidates  for  abandon- 
ment or  discontinuance.  Thus,  a  second 
category  of  lines,  established  in  §  1121.20 
(b)(2),  includes  lines  for  which  the  cost 
of  performing  rail  service  exceeded  by 
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20  percent  or  more  the  revenues  from 
that  service  during  each  of  the  two  most 
recent  accounting  periods  preceding  the 
filing  of  the  carrier's  system  diagram.  Be- 
cause these  lines  will  be  subject  to  an 
express  carrier  disclaimer  of  immediate 
intent  to  file  an  abandonment  or  discon- 
tinuance application,  category  2  lines  will 
not  satisfy  the  requirements  of  section 
la<5)  (b)  of  the  Act  tTiat  a  line  be  listed 
on  the  carrier's  system  diagram  for  at 
least  4  months  prior  the  date  of  submis- 
sion of  an  application  for  abandonment 
or  discontinuance. 

Carriers  will  be  required  to  maintain 
revenue  and  cost  data  <  Subpart  D  of  the 
propo.'^ed  regulations »  at  the  branch  level 
from  the  date  a  line  is  listed  as  poten- 
tially subject  to  abandonment  in  accord- 
ance with  the  OCBces  Branch  Line  Ac- 
counting System  f49  CFR  Part  1201). 
Such  a  record-keeping  requirement  will 
assure  that  the  carrier  will  submit  with 
its  application  the  required  supporting 
data  and  will  deter  the  listing  of  lines 
which  a  carrier  does  not  genuinely  con- 
sider to  be  abandonment  material. 

Public  comment  is  requested  upon  the 
practicability  and  usefulness  of  this  dual 
categorization.  Comments  should  include 
any  proposed  standards  or  rules  which  a 
party  believes  would  provide  a  more 
satisfactory  alternative. 

Section  la'S)  'a)  of  the  Act  specifically 
authorizes  the  Commission  to  formulate 
standards,  whereby  lines  could  be  Identi- 
fied &s  "potentially  subject  to  abandon- 
ment", which  might  vary  by  region  of  the 
Nation  and  by  Individual  railroad  or 
groups  of  railroads.  The  proposed  regu- 
lations do  not  attempt  to  make  such  a 
breakdown.  It  is  the  Commission's  be- 
lief, as  presently  informed,  that  a  single 
standard  applicable  to  all  the  country's 
rail  lines  will  provide  adequate  notice 
to  the  public  and  will  facilitate  any  plan- 
ning functions  for  which  the  system 
diagram  might  be  utilized.  Public  com- 
ment is  sought  on  the  validity  of  these 
assumptions. 

The  Commission  will  expect  railroad 
managements  to  identify  lines  for  which 
abandonment  or  discontinuance  applica- 
tions can  be  anticipated  and  which  are 
unprofitable  on  the  basis  of  the  best  in- 
formation available  to  them.  At  a  mini- 
mum, current  and  projected  traffic  levels, 
deferred  maintenance,  avoidable  costs, 
attributable  revenues,  net  liquidation 
value,  and  impact  of  abandonment  on 
rural  and  community  development 
should  be  considered.  Should  abuses  in 
the  listing — or  non-listing — of  such  lines 
materialize,  the  Commission  will  not 
hesitate  to  exercise  its  authority  to  Im- 
pose standards  which  may  vary  by  rail- 
road to  require  an  offending  carrier  to 
transform  its  system  diagram  into  a 
meaningful  document  in  conformity  with 
the  statutory  intent. 

The  proposed  regulations  provide  min- 
imal guidelines  for  the  actual  structuring 
of  the  diagrams  The  new  section  of  the 
Act  requires  that  the  diagram  include  all 
lines  which  the  carrier  operates  directly 
or  indirectly,  and  the  Commission  has 
Interpreted  this  to  mean  all  lines  which 


the  railroad  operates  or  Is  obligated  to 
operate.  In  this  way,  lines  over  which  the 
railroad  has  terminated  operations  be- 
cause of  lack  of  traffic  but  for  which  the 
railroad  has  not  yet  receive  a  certificate 
from  the  Commission  authorizing  the 
abandonment  or  discontinuance  will  ap- 
pear on  the  diagram. 

To  aid  in  identification  and  geographic 
location  of  a  carrier's  lines,  the  system 
diagram  will  be  in  the  form  of  a  map  of 
the  carrier's  system  and  will  include 
State  boundaries.  Standard  Metropolitan 
Statistical  Areas  'SMSA's),  and  cities 
with  a  population  of  over  5,000  outside 
SMSA's.  This  combination  of  geographic 
indicators  will  create  reasonable  bench- 
marks from  which  individuals,  shippers, 
or  State  authorities  will  be  able  to  ana- 
lyze the  rail  plan  and  potential  abandon- 
ments and  discontinuances  in  their  re- 
spective areas. 

No  scale  for  the  system  diagram  map 
is  designated  in  the  proposed  regulations 
because  of  the  varying  sizes  of  railroads. 
However,  the  regulations  do  allow  the 
railroads  to  file  a  series  of  interrelated 
maps  where  the  system  serves  very  large 
or  congested  areas.  Use  of  a  series  of 
maps  will  require  explanation  as  to  how 
the  maps  interrelate.  For  ease  of  under- 
standing, the  various  categories  of  lines 
will  be  color-coded  and  the  map  must 
also  show  the  5  categories  of  lines  in  a 
minner  which  identifies  each  categorj' 
when  it  is  reproduced  in  black  and  white. 

To  accompany  the  system  diagram 
map,  each  carrier  will  be  required  to  in- 
clude a  brief  description  of  each  line  in 
category  1. 

Such  description  shall  include  the  car- 
rier's designation  for  the  line,  the  States 
auid  counties  in  which  it  is  located,  the 
mileposts.  and  the  agency  or  terminal 
stations.  It  is  the  opinion  of  the  Commis- 
sion that  such  information,  in  addition 
to  the  map  itself,  will  be  adequate  to  al- 
low the  public  to  identify  clearly  partic- 
ular lines. 

The  regulations  provide  for  the  filing 
of  the  system  diagram  map  and  line  de- 
scriptions with  the  Commission,  for  serv- 
ice of  the  map  and  line  descriptions  upon 
governors,  public  service  commissions, 
and  designated  State  agencies  of  the 
States  within  which  the  carrier  operates, 
and  for  publication  of  the  map  and  line 
descriptions  in  newspapers  in  those 
States  in  which  any  line  owned  or  oper- 
ated by  the  carrier  is  located.  Carriers 
may  amend  their  system  diagrams  at  any 
time  and  must  update  them  annually,  if 
any  change  has  occurred  in  the  categori- 
zation of  lines  as  listed  In  the  most  re- 
cently filed  diagram. 

Subpart  C — Notice,  Application,  Finan- 
cial Assistance,  and  Public  Use  Acqui- 
sition Procedures 

This  subpart  contains  regulations  re- 
garding notice  requirements,  the  filing 
and  handling  of  abandonment  or  discon- 
tinuance applications,  smd  processing 
and  effect  of  offers  of  financial  assistance 
and  alternate  public  use  proposals.  These 
regulations  will  replace  regulations  which 


are  set  forth  In  49  CFR  Part  1121,  Sub- 
parts A  and  B. 

The  proposed  regulatltms  contain 
specific  requirements  which  must  be  met 
by  an  applicant  filing  notice  of  intent  to 
apply  for  a  certificate  authorizing  aban- 
donment or  discontinuance.  During  the 
30-day  period  prior  to  filing  such  an  ap- 
plication, the  applicant  must  give  notice 
of  Intent  to  State  governments,  signifi- 
cant users,  and  communities  which  de- 
pend on  the  rail  service  to  be  abandoned 
or  discontinued.  The  notice  must  be 
served  on  governors  and  public  service 
commissions,  and  designated  State  agen- 
cies of  affected  States,  on  significant 
users  of  rail  service  on  the  line  <as  de- 
fined In  S  1121. IKm) ).  and  on  the  Com- 
mission, posted  in  stations  of  the  line,  and 
published  in  general  circulation  news- 
papers. The  exact  form  and  content  of 
the  required  notice  are  prescribed  in 
§  1121.31.  The  notice  will  advise  inter- 
ested persons  of  their  right  to  recom- 
mend approval,  disapproval,  or  other  ac- 
tion by  the  Commission  and  to  become 
parties  to  an  abandonment  or  discontinu- 
ance proceeding  by  filing  a  petition  to 
investigate  or  written  comments.  The 
notice  shall  also  specify  the  conditions  by 
which  the  interests  of  railroad  employees 
will  be  protected. 

The  proposed  regulations,  at  S  1121.32. 
set  forth  with  specificity  the  required 
contents  for  an  abandonment  or  discon- 
tinuance application.  Much  of  the  re- 
quired data  is  similar  to  that  which  must 
be  submitted  under  the  present  regula- 
tions. In  several  instances  the  proposed 
informational  requirements  may  be  more 
detailed,  as,  for  example,  the  data  on  con- 
dition of  properties  or  rural  and  com- 
munity impact. 

The  revenue  and  cost  data  required  in 
an  abandonment  or  discontinuance  ap- 
plication must  be  compiled  in  accordance 
with  the  methodology  of  and  the  form  es- 
tablished in  Subpart  D.  The  revenue,  cost, 
traffic,  and  other  data  submitted  with 
such  appUcation  will  be  utilized  by  the 
Commission  in  determining,  whether  the 
public  convenience  and  necessity  permit 
the  abandonment  of  a  rail  line  or  the  dis- 
continuance of  rail  service  as  well  as  by 
responsible  persons  to  formulate  offers 
of  financial  assistance  to  assure  contin- 
ued rail  service  and  by  the  Commission  to 
determine  the  adequacy  of  any  such 
offers.  Under  section  la(6)  (b)  of  the  Act, 
a  party  considering  offering  financial  as- 
sistance is  entitled  to  the  carrier's  most 
recent  reports  on  the  physical  condition 
of  the  line  and  "such  traffic,  revenue  and 
other  data  as  is  necessary  to  determine 
the  amount  of  assistance  that  would  be 
required  to  continue  rail  service."  The 
Commission  perceives  no  practical  reason 
for  a  different  data  base  or  methodology 
for  use  in  connection  with  its  public  con- 
venience and  necessity  finding  and  for 
financial  assistance  purposes.  Logic  and 
sound  administration  dictate  thsit  they 
should  be  identical.  If  such  data  and 
methodology  are  the  same,  a  possible  of- 
feror of  financial  assistance  would  have 
the  information  necessary  to  formulate 
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such  an  offer  upon  the'  filing  c  an  aban- 
donment or  discontinuance  application. 

In  many  Instances  the  Commission  will 
make  separate  findings  to  determine  that 
the  public  convenience  and  necessity  per- 
mits or  requires  abandonment  or  discon- 
tinuance and  to  conclude  that  an  offer  of 
financial  assistance  is  adequate  under  the 
statutory  criteria.  The  Commission,  the 
railroad,  and  the  public  should  not  be 
faced  with  the  .untenable  situation  in 
which  the  public  convenience  and  neces- 
sity finding  would  be  based  on  one  stand- 
ard of  computing  attributable  revenues 
and  avoidable  costs  while  the  adequacy 
of  an  offer  of  financial  assistance  «n'ould 
be  evaluated  under  different  cost  and 
revenue  criteria.  Furthermore,  standard- 
ized revenue,  expense,  and  valuation  data 
and  methodology  would  materially  re- 
duce the  imperwork  in  abandonment  and 
discontinuance  proceedings  and  would 
simplify  the  decision-making  process. 

It  is  the  Commission's  present  view 
that  the  data  base  and  methodology 
should  be  identical  for  abandonment  and 
financial  assistance  purposes  in  the  fol- 
lowing areas:  (1)  Physical  condition  of 
the  line,  (2)  revenues  attributable.  (3> 
avoidable  costs,  and  (4)  valuation  of  the 
rail  properties.  The  proposed  regulations 
refiect  this  conclusion.  Interested  parties 
are  invited  to  comment  on  the  validity  of 
this  concept.   , 

Under  the  proposed  regulations,  an 
application  for  discontinuance  or  aban- 
donment must  contain  detailed  informa- 
tion on  the  Impact  of  the  proposed  aban- 
donment or  discontinuance  on  the  qual- 
ity of  the  human  environment.  In  accord- 
ance with  the  Commission's  general 
environmental  regulations  at  49  CFR 
Part  1108.  Previously  the  applicant  had 
discretion  to  decide  whether  there  would 
be  an  environmental  effect,  and  if  the 
applicant  concluded  there  would  be  no 
significant  effect,  no  environmental  in- 
formation was  submitted.  The  new  pro- 
vision firmly  places  the  responsibility  of 
providing  environmental  impact  data  on 
the  applicant  as  a  part  of  the  application. 
With  basic  environmental  information 
available  from  the  outset,  the  Commis- 
sion will  be  able  more  expeditiously  to 
process  an  application  within  the  statu- 
tory timeframes. 

If  an  applicant  anticipates  no  sub- 
stantial or  material  opposition  to  an 
abandonment  or  discontinuance  applica- 
tion, a  summary  application  with  reduced 
informational  requirements  may  be  sub- 
mitted. This  procedure  will  replace  the 
existing  long  form  and  short  form  ap- 
plications. If  an  investigation  Is  insti- 
tuted of  a  summary  application,  the 
applicant  is  given  an  opportunity  to  sub- 
mit the  remaining  information  to  avoid 
dismissal. 

In  addition  to  requirements  for  service 
of  applications  comparable  to  those  In 
the  existing  regulations,  applicant  "vlll  be 
required  to  serve  copies  of  an  abandon- 
ment or  discontinuance  application  on  all 
persons  filing  petitions  for  Investigation 
or  written  comments.  Thus,  all  parties 
will  have  immediately  available  appli- 


cant's full  evidence  in  support  of  a  pro- 
posed abandonment  or  discontinuance. 

The  proposed  regulations  in  $  1121.34 
(e>  provide  for  rejection  by  the  Com- 
mission, within  20  days  of  filing,  of  an 
abandonment  or  discontinuance  applica- 
tion which  is  incomplete,  which  does  not 
conform  to  the  regulations  governing 
notic  'arm,  and  content  of  applications, 
or  whici.  has  not  been  properly  published 
on  the  carrier's  system  diagram  map. 
Opportunity  is  provided  for  submission 
of  a  revised  application.  The  Commission 
believes  that  submission  of  complete  and 
proper  applications  is  essential  for  com- 
pletion of  its  duties  within  the  statutory 
timeframes  and  that  neither  the  Com- 
mission nor  the  interested  public  should 
be  required  to  consider  non-conforming 
applications.  Section  lad)  of  the  Act 
states  that  all  applications  "shall  be  in 
accordance  with  such  rules  and  regula- 
tions as  to  form,  manner,  content,  and 
documentation  as  the  Commission  may 
from  time  to  time  prescribe",  and  the  60- 
day  period  of  section  la (3)  begins  only 
with  "submission  of  a  completed  applica- 
tion". It  is  the  view  of  the  Commission 
that  tlie  proposed  rejection  provision  is 
in  confomiity  with  the  statutory  intent. 
Public  comment  on  this  approach  Is 
requested. 

To  become  a  party  to  an  abandonment 
or  discontinuance  proceeding,  a  person 
may  file  either  a  petition  to  investigate 
or  a  written  comment  within  45  days  of 
filing  (rf  an  abandonment  or  discontinu- 
ance application.  Employees  or  their 
representatives  need  not  file  a  peition  to 
investigate  to  obtain  imposition  in  a  cer- 
tificate of  at  least  the  statutory  condi- 
tions for  protection  of  their  interests  but 
may.  of  course,  file  a  written  comment  on 
any  aspect  of  a  proceeding.  The  mini- 
mum content  of  any  petition  or  comment 
is  specified  in  the  proposed  regulations. 

An  investigation  will  be  instituted 
upon  receipt  of  a  petition  to  investigate 
or  may  be  instituted  on  the  Commission's 
own  initiative.  The  Commission  will  de- 
termine within  55  days  of  the  filing  of  an 
application  whether  or  not  an  investiga- 
tion should  be  Instituted.  Written  com- 
ments will  be  considered  in  this  deter- 
mination but  will  not  alone  be  deemed 
to  require  an  investigation.  If  each  com- 
ment were  treated  as  a  petition  for  in- 
vestigation, the  Commission  would  have 
to  institute  an  investigation  of  all  aban- 
donment and  discontinuance  applica- 
tions because  a  comment  of  some  sort  is 
invariably  filed  in  such  a  proceeding.  An 
abandonment  or  discontinuance  proceed- 
ing to  be  investigated  will,  at  a  later  date, 
be  assigned  for  oral  hearing  or  for  han- 
dling under  the  modified  procedure. 
Those  parties  filing  petitions  to  Investi- 
gate should  be  prepared  to  participate 
actively  In  either  oral  hearings  or  via  the 
submission  of  verified  statements  under 
the  modified  procedure  as  shall  there- 
after be  instituted. 

Pursuant  to  section  la(3)  of  the  Act, 
if  the  Commission  does  not  order  an  in- 
vestigation to  be  conducted  to  assist  in 
tts  dispositon  of  an  abandonment  or  dis- 


continuance application,  it  must  issue  a 
certificate  60  days  after  the  application 
was  filed  authorizing  the  abandonment 
or  discontinuance.  This  procedure  was 
apparently  designed  to  expedite  the  dis- 
position of  uncontested  applicitions  in 
which  the  issue  of  public  convenience  and 
necessity  is  not  contested. 

However,  the  60  day  certificate  result- 
ing from  such  uncontested  applications 
is  to  be  Issued  "in  accordance  with  this  " 
section."  The  Commission  Interprets  that 
phrase  to  encompass  all  provisions  of  sec- 
tion la  of  the  Act.  some  of  which  appear 
to  conflict  with  issuance  of  the  60  day 
certificate  or  to  require  that  such  certi- 
ficate be  subject  to  certain  conditions. 
For  example,  section  la(4)  of  the  Act  de- 
fers the  effective  date  of  actual  aban- 
donment or  discontinuance  for  120  days 
after  the  date  of  issuance  of  a  cer- 
tificate. Moreover,  section  la(6>  of  the 
Act  apparently  contemplates  at  least 
a  30  day  lag  between  a  decision  au- 
thorizing abandonment  or  discontinu- 
ance and  the  Issuance  of  the  certificate, 
to  enable  submission  of  an  offer  of 
financial  assistance.  Section  la (10)  of 
the  Act,  authorizes  the  Commission  to 
order  a  180  day  delay  in  disposal  of  rail 
properties  authorized  to  be  abandoned  to 
allow  their  acquisition  for  other  public 
uses.  Strictly  construed,  these  provisions 
would  require  a  delav  of  six  to  nine 
months  between  the  filing  of  an  applica- 
tion and  actual  abaoidonment. 

In  an  attempt  to  be  as  consistent  as 
possible  with  the  language  of  all  pro- 
visions of  section  la,  the  proposed  regu- 
lation provides  for  the  issuance  of  a  cer- 
tificate in  abandoiunent  or  discontinu- 
ance proceedings  not  subject  to  investi- 
gation at  the  end  of  the  60-day  period. 
However,  such  certificate  will  be  non- 
effective and  non-final,  will  be  subject  to 
conditions  to  assure  compliance  with 
paragraphs  (4>  and  (6)  of  section  la. 
and  may  be  subject  to  a  condition  under 
section  la(10>.  Such  a  certificate  sh-^ll 
not  become  final  and  effective  until  a 
further  order  of  the  Commission  noting 
compliance  with  all  conditions  is  issued. 

The  Commission  believes  that  such  a 
compromise  is  consistent  with  the  total 
language  of  section  la  of  the  Act.  How- 
ever, the  Commission  is  uncertain,  be- 
cause of  the  Inconsistencies  within  sec- 
tion la  itself,  that  delays  in  the  effective- 
ness of  the  60-day  certificate  were  in- 
tended by  Congress  or  are  warranted  in 
uncontested  proceedings.  Realizing  that 
the  approach  reflected  in  the  proposed 
regulations  may  not  be  the  only  method 
of  clarifying  and  handling  this  complex 
situation,  the  Commission  seeks  public 
comment  on  H)  alternative  resolutions 
to  the  problems  surrounding  the  60-day 
certificates,  (2)  whether  the  financial  as- 
sistance provrisions  of  section  la (6) 
should  apply  at  all  in  noninvestigated 
abandonment  or  discontinuance  proceed- 
ings. (3)  appropriate  methods  of  appli- 
cation of  section  la (6)  if  its  provisions 
are  believed  to  apply,  and  (4)  the  need 
to  seek  additional  legislation  to  clarify 
the  status  of  the  60-day  certification. 
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TTie  proposed  regulations  contain  spe- 
cific procedures  governing  financial  as- 
sistance to  assure  continued  rail  service 
under  section  laf6)  of  the  Act.  A  finan- 
cially responsible  person.  Including  a  gov- 
ernment entity,  may  make  an  offer  of 
financial  assistance  to  subsidize  opera- 
tions over  or  to  acquire  and  operate  a  line 
any  time  subsequent  to  the  filing  of  an 
iibandonment  or  discontinuance  appli- 
cation. When  the  Commission  finds  that 
the  public  convenience  and  necessity 
permit  or  require  abandorunent  or  dis- 
continuance, it  will  publish  notice  of  its 
finding  in  the  PYderal  Register  and  of- 
fers of  financial  assistance  must  be  filed 
within  15  days  after  such  publication.  If 
not  previously  filed.  The  proposed  regu- 
lations specify  the  required  content  of  an 
offer  of  financial  assistance. 

Within  30  days  after  publication  of  its 
findings  In  the  Federal  Register,  the 
Commission  must  determine  whether  a 
financially  responsible  person  hsis  made 
an  offer  of  financial  assistance  and 
whether  the  assistance  offered  is  likely  to 
cover  the  difference  between  revenues 
and  avoidable  costs  of  operation  of  the 
line  plus  a  reasonable  return  on  the 
value  of  the  line  or  the  acquisition  cost 
of  the  line.  If  the  Commission  finds 
that  an  appropriate  offer  of  financial 
assistance  is  likely  to  cover  the  cost  of 
sub.«:idisatlon  or  acquisition,  the  Com- 
mission shall  postpone  Issuance  (or  in 
the  case  of  a  60-day  certificate,  the  ef- 
fectiveness >  of  a  certificate  for  up  to  6 
months  to  allow  the  offeror  and  the 
carrier  to  negotiate  and  execute  a  bind- 
In?  financial  assistance  agreement.  If  no 
offer  of  financial  assistance  is  filed  or  if 
the  Commission  is  unable  to  find  that 
anv  offer  filed  by  a  financially  respon- 
sible person  is  likely  to  cover  the  sub- 
sidization or  acquisition  cost,  a  certifi- 
cate (or  a  final  order  effectuating  a 
60-day  certificate)  shall  be  issued. 

When  a  financial  assistance  agreement 
between  an  offeror  and  the  carrier  Is 
executed  and  filed  with  the  Commission, 
the  Commission  shall  further  postpone 
ls«:uance  (or  effectiveness)  of  a  certifi- 
cate for  the  period  of  the  agreement,  as 
extended  or  modified,  or  in  the  case  of 
an  offer  to  acquire  the  line,  untD  the 
acquisition  Is  approved  by  the  Commis- 
sion. 

If  during  the  6  month  postponement 
for  negotiations,  the  offeror  and  the  car- 
rier are  unable  to  reach  an  agreement, 
section  la (6)  does  not  indicate  the  ac- 
tion which  the  Commission  must  take. 
The  Commission  Is  not  specifically  em- 
powered to  require  the  railroad  to  ac- 
cept a  subsidy  payment  and  to  continue 
operations  or  to  accept  an  acquisition 
offer  nor  is  the  carrier  given  the  clear 
option  to  refuse  any  payment  offered  and 
thereby  to  force  Issuance  of  an  aban- 
donment or  discontinuance  certificate. 

The  Commission  believes  that  it  has 
ample  authority  under  section  la  to  pre- 
vent a  recalcitrant  railroad  or  an  in- 
sincere offerer  from  frustrating  the  In- 
tent of  the  statute.  In  particular  section 
la (4)  authorizes  the  Commission  In  re- 
sponse to  any  abandonment  or  dLscon- 


tlnuance  application,  to  Issue  a  certifi- 
cate as  sought  or  subject  to  any  modi- 
fications, terms,  or  conditions  required 
by  the  public  convenience  and  necessity 
or  to  r^use  to  issue  a  certificate. 

To  assure  that  the  total  Intent  of  sec- 
tion la  caimot  be  thwarted,  the  proposed 
regulations  provide  that,  in  the  event  of 
failure  of  the  6  month  negotiations,  the 
Conmilsslon  may  Issue  a  certificate,  re- 
open the  abandonment  or  discontinuance 
proceeding  for  further  consideration  of 
the  merits  in  light  of  the  financial  as- 
sistance offer,  direct  the  carrier  to  con- 
tinue to  provide  service  for  an  additional 
year  in  return  for  compensation  com- 
puted under  the  standards  of  subpart  D. 
or  take  other  appropriate  action. 

Because  of  the  Importance  of  the 
financial  assistance  program  to  the  over- 
all scheme  of  section  la  and  the  com- 
plexities and  problems  Involved,  the  pub- 
lic is  requested  to  direct  special  attention 
to  the  validity  and  practicality  of  these 
proposals  and  the  possible  need  for 
remedial  legislation. 

The  last  section  of  Subpart  C  contains 
procedures  governing  acquisition  of 
abandoned  rail  properties  for  use  for 
other  public  purposes.  These  procedures 
reflect  section  la(lO)  of  the  Act,  which 
was  added  by  section  809(c)  of  the  Rail 
Act.  Interested  persons  are  Invited  to 
propose  alternate  public  uses  for  rail 
properties  to  be  abandoned  In  their  writ- 
ten comments.  If  the  Commission  in  its 
findings  on  the  abandonment  application 
also  finds  that  the  properties  would  be 
suitable  for  other  public  purposes,  the 
Commission  may  postpone  the  disposal 
of  rail  properties  for  up  to  180  days  from 
the  effective  authorization  of  abandon- 
ment. Such  postponement  may,  if  so 
ordered,  run  concurrently  with  other 
postponements  under  section  la. 

Subpart  D — Standards  for  Determining 
Costs,  Revenues,  and  Return  on  Valth: 

Subpart  D  of  the  proposed  regiilations 
contains  the  Ew;counting  staoidards 
whereby  the  evidence  supporting  an 
abandonment  or  discontinuance  applica- 
tion will  be  analyzed,  offers  of  financial 
assistance  will  be  formulated  and 
evaluated,  and  the  actual  amount  of  rail 
service  continuation  payments  will  be 
determined. 

The  OflQce  has  already  conducted  an 
extensive  rulemaking  proceeding  to  es- 
tablish standards  for  determining  the 
"revenue  attributable  to  the  rail  prop- 
erties," the  "avoidable  costs  of  providing 
service."  and  a  "reasonable  return  on 
the  value"  as  those  terms  are  used  in 
the  regional  rail  freight  service  continua- 
tion subsidy  program  under  the  Regional 
Rail  Reorganization  Act  of  1973 
(RRRA) .  Because  the  same  basic  termi- 
nology Is  used  in  tTie  RRRA  and  in  the 
new  abandorunent  and  discontinuance 
provisions,  the  Commission  believes  that 
the  Congressional  Intent  is  that  the  na- 
tlcmal  standards  should  follow  the  con- 
ceptual approach  of  the  regional  stand- 
ards promulgated  by  the  Office  under  th  ; 
RRRA.  Consequently,  the  regional  stand- 
ards are  being  used  to  provide  the  foun- 


dation upon  which  the  national  stand- 
ards win  be  based.  However,  there  are 
several  areas.  In  addition  to  numerous 
procedural   differences  reflected  in  the 
prior  discussion.  In  which  the  proposed 
rules  differ  from  the  regional  standards. 
A  discussion  of  those  differences  follows. 
Determination   of   revenues   attribut- 
able.— In  developing  the  regional  stand- 
ards, the  Office  reviewed  several  possible 
methods  of  defining  "revenues  attribut- 
able" and  decided  that  the  only  approach 
which  would  fairly  represent  the  rev- 
enues a  branch  contributes  to  a  carrier 
was  an  approach  which  attributed  all 
revenues  received  by  the  carrier  from 
freight  originating  or  terminating  on  the 
branch.  Because  all  carrier  revenues  were 
to  be  assigned  to  the  branch,  the  Office 
decided  that,  as  a  matter  of  equity,  off- 
branch  costs  calculated  on  a  variable 
basis  should  be  allowed  as  "avoidable 
costs."   Even   though   this   concept   has 
withstood  a  court  challenge.  Common- 
wealth   of   Pennsylvania   v.    7CC,"    R.D. 
Timpany  v.  RSPO.  ICC.  U.S.C.A.,  D.C., 
Nos.   75-1529;   75-1762,  March  31.  1976, 
the  Commission  believes  that  it  would  be 
desirable    to    develop    an     alternative 
method  of  determining  "revenues  attrib- 
utable." The  obstacle  the  Office  faced  of 
developing   a  uniform   standard  which 
could  be  applied  to  over  400  different 
branches  simultaneously  is  not  present 
in  the  national  program.  In  that  each 
situation  can  be  handled  on  a  case-by- 
case  basis  with  the  Commission  observing 
the  results.  Consequently,  even  though 
the  proposed  standard  adopts  the  ap- 
proach utilized  in  the  regional  standards, 
the  Commission  encourages  comment  on 
an  alternative  method  of  defining  "rev- 
enue attributable"  which  would  permit 
elimination  of  off-branch  costs  from  the 
standards. 

Off-branch  costs. — Unlike  the  regional 
standards  the  proposed  national  stand- 
ards of  Subpart  D  prescribe  a  separate 
method  for  Class  II  railroads  to  calculate 
off-branch  costs  (8  1121.42(m)  (4) ) . 
Comments  are  Invited  on  this  approach. 
Valuation  of  rail  properties.— Section 
la(ll)(b)  of  the  Act,  as  amended  pro- 
vides: "The  term  'reasonable  return' 
shall,  in  the  case  of  a  railroad  not  in  re- 
organization, be  the  cost  of  capital  to 
such  railroad  (as  determined  by  the 
Commission),  and,  in  the  case  of  a  rail- 
road in  reorganization,  shall  be  the  mean 
cost  of  capital  of  railroads  not  in  reor- 
ganization, as  determined  by  the  Com- 
mission," Section  laai)(a)  requires 
consideration  to  be  given  to  specified 
foregone  cash  Inflows  and  incurred  cash 
outflowed,  including  working  capital  and 
foregone  tax  benefits,  derived  as  a  result 
of  not  retiring  properties  from  rail  serv- 
ice. In  these  respects,  the  statute  differs 
from  the  comparable  provisions  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  necessitating  a  departure  from  the 
regional  subsidy  standards  developed  by 
the  OfBce. 

In  consideration  of  these  differences, 
the  Commission  proposes  that  the  Invest- 
ment base  on  which  the  return  Is  to  be 
computed  consist  of  three  elements: 
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(1)  Working  capital  reasonably  neces- 
sary for  continuing  the  branch  line  oper- 
ations, as  contrasted  with  terminating 
them; 

(2)  Federal  or  State  tax  benefits  fore- 
gone as  a  consequence  of  deferring  re- 
tirement of  properties  proposed  for  aban- 
donment; and 

(3)  The  value  of  the  properties  held  in 
service. 

Items  (2)  and  (3)  are  closely  related, 
being  computed  from  the  same  data  base. 
All  three  items  share  the  characteristic 
that  although  they  are  not  truly  fore- 
gone, because  the  railroad  retains  posses- 
sion, realization  of  them  is  deferred  for 
the  term  of  the  subsidy  payments.  The 
purpose  of  the  return  element  of  the  sub- 
sidy payments  is  to  compensate  the  rail- 
road for  defen-ing  the  application  to 
other  corporate  purposes  of  funds  realiz- 
able from  these  sources. 

<1)  Working  capital.  The  working  cap- 
ital required  to  continue  operations  over 
a  branch  which  would  be  abandoned  if 
not  subsidized  Is  a  function  of  the 
amounts  of  materials  and  supplies  re- 
quired for  the  branch  operation  and  the 
differences  in  timing  between  the  receipt 
of  cash  payment  for  transportation  serv- 
ices performed  and  cash  outlays  required 
to  perform  the  operations,  plus  some 
margin  of  safety.  Operated  as  a  part  of 
a  large  railroad  system  with  central  cash 
management,  the  working  capital  re- 
quirements for  an  individual  branch 
should  be  considerably  less  than  if  the 
line  were  operated  as  an  independent 
short  line. 

A  study  of  seventy-two  R-1  reports 
submitted  by  Class  I  railroads  for  the 
year  1974  shows  that  at  year  end  thirty- 
seven  of  these  companies  had  negative 
net  current  assets  (after  aUowance  for 
debt  due  in  one  year) ,  and  thirty-five  re- 
ported positive  balances.  Those  reporting 
negative  balances  included  railroads  in 
reorganization  and  a  few  which  al- 
though not  In  reorganization,  were  in 
questionable  financial  condition.  The 
majority,  however,  were  subsidiaries  or 
affiliates  of  larger  railroad  systems  or 
of  conglomerate  corporations  which 
practice  centralized  cash  management. 
For  example.  Union  Pacific  reported  neg- 
ative working  capital  of  $64.7  million, 
whereas  the  parent  Union  Pacific  Corpo- 
ration's working  capital  was  a  positive 
$46.3  million;  Southern  Railway  reported 
a  deficit  of  $1.0  million,  but  Southern 
Railway  system's  year-end  working  capi- 
tal was  a  positive  $12.7  million;  Southern 
Pacific  Transportation  Company's  R-1 
shows  a  deficit  of  $41.8  million,  but  the 
parent  Southern  Pacific  Company  re- 
ported $11.1  million  working  capital  to 
its  stockholders. 

Included  among  the  thirty-five  rail- 
roads reporting  positive  net  current  as- 
sets at  year-end  also  were  several  sub- 
sidiaries, leased  lines  or  affiliates  of  other 
railroads,  and  some  members  of  con- 
glomerate families.  On  average  the  net 
current  assets  of  these  thirty-five  rail- 
roads were  equivalent  to  25.4  days'  cash 
operating  expenses  (Operating  expenses 


less  depreciation).  The  average  for  all 
seventy-two  Class  I  railroads,  including 
those  operated  with  negative  working 
balances,  was  equivalent  to  6.5  days"  cash 
operating  expenses. 

About  all  that  can  be  concluded  from 
these  data  is  that  the  present  practices 
of  the  railroads  and  their  reports  to  the 
Commission  do  not  provide  a  reliable 
basis  for  determining  precise  allocations 
of  working  capital  to  branch  lines.  The 
range  apparently  should  be  somewhere 
between  6.5  and  24.5  days'  cash  operat- 
ing expenses  on  the  branch;  the  stand- 
ard proposed  herein  will  provide  for 
working  capital  equal  to  15  days'  on- 
branch  avoidable  costs,  excluding  depre- 
ciation. 

Comment  of  the  parties  is  specifically 
requested  as  to  the  proper  allowance  to 
be  made  for  working  capital. 

1 2)  Deferred  tax  benefits.  In  the  usual 
case  of  an  abandonment,  a  tax  benefit 
related  to  the  undepreciated  remaining 
value  of  the  properties  (excluding  land) . 
less  estimated  net  salvage  realization, 
will  be  generated  as  a  deduction  from 
ordinai-y  taxable  income  in  the  year  in 
which  the  abandonment  certificate  is  ob- 
tained. Right-of-way  land  and  other  real 
estate  associated  with  a  particular  line 
may  not  be  disposed  of  until  some  later 
date,  at  which  time  offsetting  tax  obli- 
gations at  capital  gains  rates  may  possi- 
bly be  incuned.  The  net  amount  of  the 
cash  tax  effects  will  depend,  in  additicm 
to  other  factors,  on  the  timing  of  the 
abandonment  and  land  sales  and  on  the 
railroad's  tax  situation  at  those  times. 
Some  of  the  effects  may  apply  to  deferred 
taxes,  carry-backs,  or  carry-forwards, 
whereas  the  purpose  of  the  return  ele- 
ment is  to  compensate  the  railroad  for 
the  use  of  its  deferred  cash  realization 
during  the  term  of  the  subsidy  agree- 
ment. 

Because  of  the  wide  variety  of  cir- 
cumstances which  could  apply,  it  is  be- 
lieved to  be  impracticable  to  specify  a 
single  foimula  for  all  cases.  Also,  in  some 
Instances,  the  State  and  local  authori- 
ties who  will  be  the  subsidizing  entities 
are  forbidden  by  their  governing  statutes 
to  participate  in  "open-ended"  contracts 
under  which  the  amounts  to  be  paid  are 
conjectural.  For  these  reasons,  the  pro- 
posed standards  will  require  that  each 
abandonment  application  be  accompa- 
nied by  an  estimate,  in  reasonable  detail, 
of  the  cash  tax  reductions,  Federal  and 
State,  to  be  realized  in  a  projected  sub- 
sidy year. 

Comments  of  tlie  parties  is  specifically 
requested  as  to  this  proposed  treatment 
of  deferred  Income  tax  benefits. 

(3)  Value  of  the  Properties.  The  prop- 
erties valued  shall  be  those  used  and  use- 
ful for  the  rail  services  proposed  to  be 
discontinued  or.  alternatively,  subsidized. 
The  value  to  which  the  return  will  apply 
shall  be  the  net  liquidation  value  of  these 
properties  as  currently  appraised  for 
their  highest  and  best  use  for  other  than 
rail  transportation  purposes,  after  de- 
ducting the  costs  of  dismantling  and  dis- 
posing of  improvements  as  necessary  to 
make  the  remaining  property  available 


for  such  non-rail  use.  The  filing  of  the 
discontinuance  or  abandonment  applica- 
tion by  the  railroad  of  course  indicates 
its  belief  that  the  highest  and  best  use 
of  the  properties  is  for  non-rail  purposes. 
Experience  to  date  with  the  subsidy 
standards  promulgated  in  Ex  Parte  No. 
293  (Sub-No.  2)  imder  the  RRRA  is  that 
the  net  liquidation  value  of  the  proper- 
ties provides  one  of  the  most  fruitful 
areas  for  disagreement  between  the  own- 
ers and  potential  subsidizers.  Use  of  the 
net  liquidation  value  has  alreadj'  with- 
stood the  challenge  of  a  law  suit  <peti- 
tions  for  review  denied.  Commonwealth 
of  Pennsylvania  v.  ICC:  R.  D.  Timpany 
v.  RSPO,  ICC,  USDC.  DC.  Nos.  75-1529; 
75-1762,  March  31,  1976).  Accordingly, 
the  proposed  regulations  will  require  that 
the  railroad  make  available  to  prospec- 
tive offeroi-s  of  rail  service  continuation 
payments  the  working  papers,  basic  data, 
and  justifications  from  which  the  esti- 
mates of  net  liquidation  value  are  de- 
rived. 

Reasonable  return.  The  Act  specifies 
that  the  reasonable  retui-n  shall,  in  the 
case  of  a  railroad  not  in  reorganization, 
be  the  cost  of  capital  to  such  railroad 
as  determined  by  the  CMnmission,  and, 
in  the  case  of  a  railroad  in  reorganiza- 
tion, the  mean  cost  of  capital  of  rail- 
roads not  in  reorganization,  also  as  de- 
termined by  the  Commission.  Unfortu- 
nately, there  are  not  at  hand  reliable 
data  as  to  the  costs  of  capital  for  in- 
dividual railroads  not  in  reorganization 
nor  for  the  mean  costs  of  capital  for  such 
railroads. 

The  cost  of  capital  for  any  enterprise 
at  any  particular  point  In  time  depends 
upon  a  variety  of  considerations,  includ- 
ing the  state  of  the  capital  markets  at 
the  time,  the  outlook  for  the  particular 
industry  and  for  the  entity  seeking  the 
capital,  the  confidence  of  investors  in 
the  management  of  the  enterprise,  the 
uses  to  which  the  capital  is  to  be  put,  and 
the  security  or  collateral  which  can  be 
provided. 

Because  of  the  extreme  capital  market 
swings  in  recent  years,  projections  from 
past  trends  are  of  doubtful  value.  For 
100  years  from  1865  to  1965,  rates  on 
high-grade  long-term  corporates  varied 
within  a  very  nai-row  range,  never  reach- 
ing as  high  as  6  percent,  even  in  the 
worst  panics,  and  peaking  at  5%  percent 
in  1920.  The  faith  of  investors  in  the 
value  of  the  cuiTency  and  In  the  long- 
term  growth  of  the  economy  was  such 
that  railroads  were  able  to  float  100-year 
and  even  1,000-year  bonds  at  rates  of  4 
percent  or  less.  For  20  years  following 
World  War  II,  prime  bank  rates,  long 
bond  rates,  and  quality  spreads  were  rea- 
sonably predictable  and  stable  for  ex- 
tended periods.  In  the  1970's  to  date  this 
long-term  stability  and  predictability 
trend  has  been  violently  interrupted.  In 
1974  alone  the  prevailing  prime  bank  rate 
changed  22  times,  ranging  from  8^4  per- 
cent to  12  percent.  Currently,  it  Is  at  6% 
percent.  Quality  spreads  also  have  fluc- 
tuated, and  only  the  highest  grade  long 
Instruments  have  found  acceptance.  Al- 
though >ields  Ml  tested  rail  bonds  have 
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not  compared  unfavorably  with  those  on 
utilities  of  comparable  grade,  few  long- 
term  rail  bonds  have  been  placed  in  the 
past  five  years,  and  no  railroad  has  en- 
deavored to  obtain  equity  capital  for  a 
quarter-century  or  more.  The  credit 
markets  appear  to  be  settling  down  and 
rates  to  be  moderating,  but  at  what  levels 
and  when  stability  may  be  achieved, 
there  are  no  reliable  predictions.  Under 
these  uncertain  conditions,  prescription 
of  a  fixed  rate  of  return  appears  to  be  in- 
appropriate. 

Moreover,  in  the  case  of  railroads  there 
are  questions  as  to  the  relative  weights 
to  be  accorded  the  costs  of  "embedded" 
capital  and  "new"  or  "current"  capital 
in  determining  a  return.  Because  of  the 
lack  of  adequate  data,  the  proposed 
standards  provide  that  each  railroad 
must  furnish  to  the  Commission,  at  the 
time  of  filing  an  abandonment  or  discon- 
tinuance application,  and  to  financially 
responsible  persons  contemplating  an 
offer  of  subsidy,  as  this  intent  is  made 
knowTi.  its  estimate,  with  supporting 
data,  of  its  costs  of  capital. 

Over  a  period  of  time  the  accumulation 
of  data  from  this  process  may  provide  a 
basis  for  estimating  the  mean  cost  of 
capital  for  railroads  not  in  reorganiza- 
tion. At  present,  precise  data  as  to  such 
mean  costs  of  capital  do  not  exist.  How- 
ever, a  reasonable  approximation  of  such 
capital  costs  is  provided  by  the  indices 
of  railroad  bond  yields  published  by  the 
bond  rating  service.s,  such  as  Moody's  In- 
vestor Services.  Standard  and  Poor's 
Corporation,  and  Fitch  Rating  Service. 
The  proposed  standard,  therefore,  pro- 
vides that  the  cost  of  capital  for  railroads 
in  reorganization,  for  the  purpose  of 
computing  subsidy  payments,  shall  be 
determined  by  reference  to  a  bond  yield 
index  published  by  one  or  more  of  these 
services  for  the  week  immediately  pre- 
ceding the  execution  of  the  subsidy 
agreement. 

Effective  income  tax  rates  vary  wide- 
ly, not  only  from  railroad  to  railroad,  but 
also  from  year  to  year  for  any  given  rail- 
road. The  current  effective  Federal  in- 
come tax  rate  of  the  Baltimore  &  Ohio 
in  1974,  for  example,  was  but  2.8  percent, 
while  that  of  the  Elgin,  Joliet  and  East- 
em    was    43.3    percent.    The    proposed 
standards  are  based  on  the  assumption 
that  Congress  intended  the  return  ele- 
ment to  be  computed  after  allowance  for 
current  fcash>  Federal  and  State  income 
taxes  of  the  railroad  providing  the  serv- 
ice. Deferred  tax  provisions  have  no  ef- 
fect  on   cash   requirements   during  the 
term    of    the    subsidy    agreement,    and 
hence  will  be  excluded  from  the  compu- 
tation of  the  return.  Because  the  reports 
of  railroads  on  Form  R-1  do  not  identify 
the  amounts  accrued  or  paid  for  State 
income  taxes,  the  railroad  will  be  re- 
quired to  inform  the  person  making  the 
subsidy  payments  of  the  amounts  ac- 
crued for  current  Federal  and  State  in- 
come taxes  and  the  current  effective  tax 
rate. 

These  provisions  differ  from  the  c«n- 
parable  provisions  of  the  Standards 
promulgated  In  Ex  Parte  293  (Sub-No. 


2 » ,    and    the    conunents    of    interested 
parties  are  specifically  invited. 

The  current  cost  of  freight  cars,  loco- 
motives, and  other  equipment. — Section 
la(ll)(a)  of  the  Act,  as  amended,  in- 
cludes under  the  definition  of  avoidable 
costs  "the  current  cost  of  freight  cars,  lo- 
comotives and  other  equipment  *   •   *". 
The  Commission  proposes  to  follow  the 
same  concept  as  that  used  for  working 
capital  and  foregone  tax  benefits  associ- 
ated with  a  branch  line  for  which  an  ap- 
plication  for  abandonment  or   discon- 
tinuance has  been  filed,  namely  compen- 
sation in  the  form  of  a  return  on  capital. 
Because  this  item  of  avoidable  cost  is 
strictly  limited  to  equipment,  the  Com- 
mission proposes  to  apply  the  interest 
rate  of  the  latest  equipment  trust  certifi- 
cate,   conditional    sales    agreement,    or 
equipment  lease  agreement  entered  into 
by  the  railroad  applicant  to  finance  the 
purchase  or  lease  of  new  equipment.  This 
rate  would  represent  the  carrier's  current 
costs  and  would  vary  among  raUroads  in 
accordance  with  their  standing  in  the  fi- 
nancial  community   and  other  factors. 
The  current  cost  of  capital  on  equip- 
ment, having  been  so  determined,  would 
b3  applied  to  the  net  depreciated  value 
of  the  equipment  fleet  owned  by  the  rail- 
road. The  Act  is  not  interpreted  to  mean 
that  branch  line  traffic  should  be  costed 
using  new  freight  cars  and  locomotives 
exclusively.  The  method  proposed  for  in- 
clusion in  the  standards  does  recognize 
new  equipment  to  the  extent  that  it  ex- 
ists in  the  current  equipment  fleet. 

Management  fee. — Unlike  the  regional 
standards,  the  proposed  rules  make  no 
provision  for  a  management  fee.  The 
management  fee  was  included  in  the  re- 
gional subsidy  program  to  provide  for  the 
•unusual  situation  wherein  a  carrier 
would  be  designated  to  operate  a  line 
owned  by  a  bankrupt  carrier,  which  after 
conveyance  of  its  properties  to  ConRail, 
v,ould  no  longer  be  able  to  provide  service 
over  the  subsidized  line.  The  manage- 
ment fee  wa^  designed  to  provide  com- 
pensation to  the  designated  operator.  In 
the  national  program  it  is  expected  that 
the  operating  carrier  and  the  carrier 
owning  the  line  will  be  the  same.  Conse- 
quently, no  management  fee  will  be 
necessary  because  the  carrier  will  be 
receiving  a  return  on  the  value  of  its 
property. 

All  persons  are  invited  to  file  state- 
ments of  their  views  on  the  proposed 
standards  In  Su))part  D  or  to  propo.se  al- 
ternate standards. 

Addition'al  Matters 

Section  laf4)  requires  the  Commission 
to  include  in  each  certificate  authorizing 
abandorunent  or  discontinuance  of  serv- 
ice provisions  for  the  protection  of  the 
interests  of  employees.  Such  protection 
must  be  at  least  as  beneficial  as  com- 
parable provisions  imder  section  5(2)  (f) 
of  the  Act  and  imder  section  405  of  the 
Rail  Passenger  Service  Act  (45  U.S.C. 
565).  While  the  proposed  regulations 
note  that  such  protection  will  be  pro- 
vided for  employees  affected  by  each 


abandonment  or  discontinuance,  no  at- 
tempt is  made  to  quantify  the  protection 
to  be  imposed. 

In  the  past  conditions  protective  of  the 
interests  of  employees  have  been  devel- 
oped in  the  context  of  individual  aban- 
donment proceedings:  see,  for  example, 
"Chicago,  B.  &  Q.  R.  Co.,  Abandonment." 
257  I.C.C.  700  (1944).  It  is  the  prelimi- 
nary view  of  the  Commission  that  the 
employee  protective  conditions  previ- 
ously imposed  in  abandorunent  certifi- 
cates may  require  some  revision  to  con- 
form with  the  language  and  intent  of 
section  la(4) .  The  Commission  further 
believes  that  development  of  revised  pro- 
visions for  the  protection  of  employee  in- 
terests might  more  successfully  be  under- 
taken ii>  a  general  proceeding,  such  as 
this,  to  allow  participation  of  all  inter- 
ested parties.  As  a  consequence,  public 
comment  is  requested  on  (1)  whether  it 
is  appropriate  and  desirable  to  develop 
new  conditions  for  the  protection  of  em- 
ployee interests  in  this  rulemaking  pro- 
ceeding, or  if  time  requires  In  a  separate 
but  similar  proceeding  and  (2)  suggested 
content  and  form  of  provisions  for  pro- 
tection of  the  interests  of  employee  con- 
sistent with  section  la (4)  of  the  Act. 

The  regulations  proposed  in  the  new 
Part  1121  are  intended  to  replace  in  full 
the  pre.sent  regulations  governing  aban- 
donment and  discontinuance  of  service, 
including  the  present  §  1121.23  of  Sub- 
part B,  the  so-called  34  Carload  Rule.  In 
place  of  the  special  procedural  niles  of 
Subparts  B  and  C  of  the  present  regula- 
tions, the  proposed  rules  provide  in 
§  1121.33  for  a  summary  form  of  appli- 
cation where  no  substantial  or  material 
opposition  to  a  proposed  abandorunent 
or  discontinuance  is  expected. 

The  rebuttable  presumption  of  the  34 
Carload  Rule  is  not  incorporated  in  -the 
proposed  regulations  as  a  special  pro- 
cedural or  substantive  factor  in  aban- 
dorunent or  discontinuance  proceedings. 
However,  the  Commission  does  antici- 
pate tliat  the  concept  of  34  carloads  of 
freight  per  mile  per  year  will  continue  to 
be  used  as  one  evidentiary  benchmark 
in  the  Commission's  evaluation  of  aban- 
donment and  discontinuance  applica- 
tions. Public  comment  is  sought  on  this 
revised  but  continued  use  of  the  34  Car- 
load Rule. 

Interested  persons  are  invited  to  sub- 
mit comments  on  any  or  all  aspects  of 
the  proposed  regulations  or  to  propose 
different  approaches  or  regulations. 
Statements  should  be  submitted  in  writ- 
ing to  the  Commission,  and  a  copy  should 
be  served  on  all  persons  on  the  service 
list  to  be  compiled  by  the  Commission. 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  as 
shown  below. 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  to  revise  Part  1121 
of  Subchapter  B  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  to 
bring  that  Part  Into  conformity  with 
section  la  of  the  Interstate  Commerce 
Act,  49  U.S.C.  la,  as  amended  by  sections 
802  and  809  of  the  Railroad  Revitaliza- 
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tion  and  Regulatory  Reform  Act  of  1976, 
Pub.  L.  94-210,  90  Stat.  31; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act  be,  and 
they  are  hereby,  made  respondents  In 
this  proceeding. 

It  is  further  ordered.  That  any  inter- 
ested person  may  paiticlpate  In  this 
proceeding  by  submitting  an  Initial  and/ 
or  reply  statement  of  views,  argimients, 
or  other  comments  regarding  the  pro- 
posed regulations;  that  any  person  in- 
tending to  participate  in  this  proceeding 
shall,  on  or  before  August  9,  1976,  notify 
the  Commission  of  his  or  her  Intention 
to  participate  by  filing  an  original  and 
one  copy  of  a  written  notice  of  Intent  to 
participate  with  the  OflQce  of  Proceed- 
ings, Room  5349,  Interstate  Commerce 
Commission,  Washington,  D.C..  20423; 
that  because  the  Commission  desires  (a) 
to  conserve  time,  (b)  to  avoid  unneces- 
sary expense,  and  (c)  to  limit  the  service 
of  statements  In  this  proceeding  to  per- 
sons who  intend  actively  to  participate, 
each  notice  of  intent  to  participate  shall 
Include  a  detailed  statement  of  (1) 
whether  the  person's  Interest  extends 
merely  to  receiving  Commission  releases 
In  this  proceeding;  (2)  whether  the  per- 
son wishes  to  participate  by  filing  and 
receiving  initial  and/or  reply  state- 
ments; (3)  whether.  If  the  person  Intends 
to  participate  as  described  In  "(2)",  the 
persOTi's  Interests  can  be  consolidated 
with  those  of  other  persons  through  Joint 
statements;  and  (4)  any  other  pertinent 
information  to  aid  in  limiting  the  service 
list  to  be  issued  in  this  proceeding. 

It  is  further  ordered.  That  the  Com- 
mission will  prepare  and  make  avail- 
able to  all  persons  submitting  notices  of 
intent  to  participate  a  service  list  which 
will  contain  the  names  and  addresses  of 
all  persons  participating  in  this  proceed- 
ing; that  an  original  and  19  copies  of 
each  statement  shall  be  filed  with  the 
Commission;  that  a  copy  of  each  state- 
ment shall  be  served  upon  each  person 
on  the  service  list;  that  initial  statements 
shall  be  filed  with  the  Conunission  and 
served  on  each  person  on  the  sen-ice  list 
on  or  before  September  8,  1976;  that 
reply  statements  shall  be  filed  with  the 
Commission  and  served  on  each  person 
on  the  service  list  on  or  before  Septem- 
ber 28,  1976;  and  that  no  oral  hearing 
is  contemplated  at  this  time. 

It  is  further  ordered.  That  a  copy  of 
this  notice  and  order  be  served  on  each 
respondent,  on  the  governors  and  public 
service  commissions  of  each  State,  on 
the  United  States  Department  of  Trans- 
portation, and  on  the  United  States  De- 
partment of  Labor;  that  a  copy  be  de- 
posited in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423,  for  pubhc  inspection: 
and  that  the  statutory  notice  of  the  in- 
stitution of  this  proceeding  be  given  to 
the  general  public  by  delivery  of  a  copy 
thereof  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  therein. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  tiie  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 


Because  of  the  statutory  delegations  of 
authority  discussed  in  the  accompanying 
notice,  this  proceeding  is  instituted  under 
the  joint  authority  of  the  Interstate 
Commerce  Commission  and  its  Rail 
Services  Planning  OflQce,  Alan  M.  Pitz- 
water.  Director. 

(90  Stat.  127,  49  U.S.C.  la;  90  Stat.  59,  (45 
US.C.  715(e)(1)(B).)) 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
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discontinue  service. 

Form  of  notice. 

Contents  of  application. 

Summary  application. 

Filing  and  service  of  application. 

FEDEaAL  Rbgister  pubUcatlon. 

Participation  in  abandonment  or 
discontinuance  proceedings. 

Commission  determination  and  cer- 
tification under  section  la(3)  of 
the  act. 

Financial  assistance  procedures. 

I*ublic  use  procedures. 

Subpart  D — Standards  for  Determining  Costs, 
Revenues,  and  Return  on  Value 

1121.40  General. 

1121.41  Revenues   attributable   to   the   rail 

properties. 

1 121 .42  Avoidable  costs  of  providing  service. 

1 121 .43  Valuation  of  raU  properties. 

1121.44  Reasonable  return. 

1121.45  Submission    of    revenue    and    cost 

data. 

1 121.46  Financial  status  report. 

AuTHORrrY:  Sec.  205(e)(1)(B),  Regional 
Rail  Reorganization  Act  of  1973.  P\ib.  L.  93- 
236.  87  Stat.  985,  994,  as  amended  by  sec.  309, 
Railroad  Revitalization  and  Regulatory  Re- 
form Act  of  1976,  Pub.  L.  94-210,  90  Stat.  31. 
57:  and  Sec.  la.  Interstate  Commerce  Act, 
as  amended  by  sees.  801,  802,  809.  RRRRA 
Act  of  1976,  90  Stat.  127. 

Subpart  A — Genera! 

§1121.10      Purpose  and  srope. 

<a)  Section  laS),  as  amended,  gov- 
erns only  extension,  construction,  and 
acquisition  of  lines  of  railroad  by  com- 
mon carriers  by  railroad.  Regulations 
under  that  section  can  be  found  at  Part 
1120  of  this  chapter.  Section  la,  as 
amended,  governs  abandonments  of  and 
discontinuance  of  operations  over  rail 
lines  by  common  carriers  by  railroad. 
Section  la  provides  that  no  line  of  rail- 
road shall  be  abandoned  and  no  rail 
senice  discontinued  unless   the   Com- 


mission shall  have  Issued  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing such  abandonment  or  discon- 
tinuance. 

(b)  This  Part  1121  contains  regula- 
tions governing  abandonment  of  and  dis- 
continuance of  service  over  rail  lines. 
This  Part  1121  also  sets  forth  procedures 
for  providing  financial  assistance  to  as- 
sure continued  rail  freight  service  and 
for  acquisition  of  rail  lines  for  alterna- 
tive public  use.  Subpart  A  of  this  part 
contains  a  statement  of  purpose  and 
scope  of  the  regulations  and  definitions. 
Subpart  B  of  this  part  requires  each  com- 
mon carrier  by  railroad  subject  to  Part 
I  of  the  Act  to  file  a  full  and  cMnplete 
diagram  of  the  transportation  system 
operated,  directly  or  indirectly,  by  such 
carrier.  The  diagram  shall  be  accom- 
panied by  a  detail  description  of  the  car- 
rier's lines  of  railroad. 

Subpart  C  of  this  part  specifies  the 
notice,  filing,  and  processing  require- 
ments for  abandonment  or  discontinu- 
ance applications,  offers  of  financial  as- 
sistance, and  offers  of  acquisition  for 
pubhc  use.  Subpart  D  of  this  part 
establishes  standsirds  for  use  in  evalua- 
tion of  abandonment  and  discontinuance 
applications  and  for  determination  of 
rail  freight  service  continuation  as- 
sistance. 

§  1121.11      Definitions. 

Unless  otherwise  required  by  context, 
the  following  definitions  apply  in  this 
part: 

(a)  "Account"  means  an  account  in 
the  Commission's  Uniform  System  of  Ac- 
counts for  Railroad  Companies  <  49  CFR 
Part  1201). 

(b)  "Act"'  means  the  Interstate  Com- 
merce Act  (49  U.S.C.  1  et  seq.)  as 
amended  by  sectirais  801,  802,  and  809  of 
the  Railroad  Revltalizatlon  and  Regula- 
tory Reform  Act  of  1976  (Pub.  L.  94-210 
(90  Stat.  31)). 

(c)  "Base  year"  means  the  calendar 
year  immediately  preceding  the  year  In 
which  the  abandonment  or  discontinu- 
ance application  is  filed  with  the  Com- 
mission or  any  later  12-month  period  for 
which  data  has  been  collected  at  the 
branch  level  as  prescribed  In  §  1121.- 
40(b). 

(d)  "Branch"  means  a  segment  of  line 
for  which  an  application  for  a  certificate 
of  abandonment  or  discontinuance,  pur- 
suant to  section  la  of  the  Act,  has  been 
submitted. 

(e)  "Carrier"  means  a  railroad  com- 
pany or  the  trustee  or  trustees  of  a  rail- 
road company  subject  to  regulation  un- 
der Part  I  of  the  Act. 

<f)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(g)  "Designated  State"  agency  means 
the  instrumentality  created  by  a  State  to 
administer  or  coordinate  its  State  rail 
plan  as  required  by  section  5(j)  i2)  of  the 
E>epartment  of  Transportation  Act  (49 
U.S.C.  1654 ' ,  added  by  section  803  of  the 
Railroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976  «Pub.  L.  94-210  (90 
Stat.  31)). 

'h)  "Fonn  R-1  '  means  the  railroad's 
annual  report  filed  with  the  Commission 
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in  accordance  with  the  requirements  of 
Section  20  of  the  Act. 

u>  "Offeror"  means  a  shipper,  a  State, 
the  United  States,  a  local  or  regional 
transportation  authority,  or  any  respon- 
sible person  offering  rail  service  continu- 
ation assistance  under  section  la(6)  (a> 
of  the  Act. 

ij-  -Office"  means  the  Rail  Services 
Planning  Office  established  by  Section 
205  of  the  Regional  Rail  Reorganization 
Act  of  1973  <45  U.S.C.  715).  as  amended. 

t  k  >  "Rail  Act"  means  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976.  Pub.  L.  94-210  (90  Stat.  31K 

<li  "Rail  Form  A"  means  the  Com- 
mission's Formula  for  Use  in  Determin- 
ing Rail  Freight  Service  Costs,  State- 
ment lFl-73. 

(m>  "Significant  User"  means  any 
.shipper  which,  during  the  twelve-month 
period  preceding  the  month  the  aban- 
donment or  discontinuance  is  filed,  origi- 
nated and  or  received  either  (1 )  ten  per- 
cent or  more  of  the  carloads  or  '2)  fifty 
or  more  carloads  on  the  line  proposed  for 
abandonment  or  discontinuance. 

(n)  "Subsidy  year"  means  any  twelve- 
month period  for  which  a  subsidy  agree- 
ment has  been  negotiated  and  is  in  oper- 
ation. 

Subpart  B — System  Diagram 
§  1 121.20      Syslfni  diagram  map. 


(a I  Each  carrier  shall  prepare  a  dia 
gram  of  its  raU  system  on  a  map,  desig- 
nating all  lines  in  its  system  by  the  cate- 
gories established  in  paragraph  (b)    of 
this  section. 

(b>  All  lines  in  each  carrier  s  rail  sys- 
tem shall  be  separated  into  the  follow- 
ing categories: 

<  1 )  All  lines  or  portions  of  lines  which 
the  carrier  believes  to  be  potentially  sub- 
ject to  abandonment  because  the  carrier 
anticipates  an  abandorunent  or  discon- 
tinuance application  will  be  filed  within 
the  3-year  period  following  the  date  upon 
which  the  diagi-am,  or  any  amended  dia- 
gi-am.  is  filed  with  the  Commission: 

(2)  AH  lines  or  portions  of  hnes  which 
may  become  potentially  subject  to  aban- 
donment because,  in  the  carrier's  best 
judgment,  the  cost  of  performing  rail 
sei-vice  exceeded  the  revenues  from  per- 
formance of  that  service  by  20  percent 
or  more  during  each  of  the  two  most  re- 
cent 12-month  accounting  periods  pre- 
ceding the  date  upon  which  the  diagram, 
or  any  amended  diagram,  is  filed  with 
the  Commission  but  for  which  the  car- 
rier does  not  anticipate  an  abandonment 
or  discontinuance  application  will  be 
filed: 

(3t  All  lines  or  portions  of  lines  for 
which  an  abandonment  or  discontinu- 
ance application  is  pending  before  the 
Commission  on  the  date  upon  which  the 
diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission : 

( 4 1  All  lines  or  portions  of  lines  which 
are  being  operated  under  the  rail  service 
continuation  provisions  of  section  laf6) 
(a)  of  the  Act  or  of  section  304(c)  (2)  of 
the  Regional  Rail  Reorganization  Act  of 
1973.  as  amended,  on  the  date  upon  which 
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the  diagram,  or  any  amended  diagram,  is 
filed  with  the  Commission;  and 

(5)  All  other  lines  or  portions  of  lines 
which  the  carrier  owns,  operates,  or  Is 
authorized  to  operate  pursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity or  any  other  legal  authority. 

(c)  The  system  diagram  map  shall  be 
color-coded  to  show  the  5  categories  of 
lines  as  follows : 

(1)  Red  shall  designate  those  lines 
which  are  potentially  subject  to  aban- 
donment because  the  carrier  anticipates 
an  abandonment  or  discontinuance  ap- 
plication will  be  filed  within  3  years; 

(2)  Green  shall  designate  those  lines 
which  may  become  potentially  subject 
to  abandonment  because  the  carrier  has 
determined  that  the  cost  of  the  operation 
exceeds  the  revenues  therefrom  by  20 
percent  or  more  but  for  which  the  filing 
of  an  application  for  abandonment  or 
discontinuance  is  not  anticip>ated ; 

(3)  Yellow  shall  designate  those  lines 
for  which  an  abandonment  or  discon- 
tinuance application  is  pending; 

(4)  Brown  shall  designate  those  lines 
which  are  being  operated  under  applica- 
ble rail  service  continuation  provisions; 
and 

(5)  Dark  blue  shall  designate  all  other 
lines  owned  or  operated  by  the  carrier. 

<d  >  The  system  diagram  map  shall  also 
show  the  5  categories  of  lines  in  a  man- 
ner which  clearly  identifies  each  category 
of  line  when  the  map  is  reproduced  in 
black  and  white. 

(e)  The  system  diagram  map  shall  also 
identify,  and  shall  be  drawn  to  a  scale 
sufficient  to  depict  clearly,  the  location 
of: 

(1)  All  State  boundary  lines; 
(2>    Boundaries    of   every    county   in 
which  a  rail  line  owned  or  operated  by 
the   carrier   and    listed   in    category    1 
IS  1121.20(b)  (1> )   is  located; 

(3)  Every  Standard  Metropolitan 
Statistical  Area  (SMSA)  any  portion  of 
which  is  located  within  5  air  miles  of  a 
rail  line  owned  or  operated  by  the  car- 
rier: and 

(4>  Every  city  outside  an  SMSA  which 
has  a  population  of  5,000  or  more  persons 
( according  to  the  latest  published  United 
States  census  reports)  and  of  which  any 
portion  is  located  within  5  air  miles  of  a 
rail  line  owned  or  operated  by  the  carrier. 
A  series  of  interrelated  maps  may  be 
utilized  where  the  system  serves  a  very 
large  or  congested  area.  An  explanation 
of  the  interrelationship  must  be  fum- 
nished. 


§  11 2 1.2  1      Descriplion  of  lines  to  accom- 
pany ihe  system  diagram  map. 

Each  carrier  shall  list  and  describe, 
separately  by  category  and  within  each 
category  by  State,  all  lines  or  portions  of 
lines  identified  on  its  system  diagram 
map  as  falling  within  category  1  (§1121.- 
20ib)  »1) )  as  follows: 

(a)  Carrier's  designation  for  each  line 
'for  example  the  Zanesville  Secondary 
Track  > ; 

(b)  State  or  States  in  which  each  line 
is  located; 


(c)  County  or  counties  in  which  each 
line  is  located; 

(d)  Mileposts  delineating  each  line  or 
portion  of  line;  and 

(e)  Agency  or  terminal  stations  located 
on  each  line  or  portion  of  line  with  mile- 
post  designations. 

§  1121.22      Filing  and  publication. 

(a)  Each  carrier  shall  file  with  the 
Commission  6  copies  of  its  color-coded 
system  diagram  map  and  of  the  accom- 
panying line  descriptions.  The  system 
diagram  map  and  descriptions  shall  be 
filed  within  180  days  after  the  effective 
date  of  these  regulations. 

<b)  The  color-coded  system  diagram 
map  and  accompanying  hne  descriptions 
shall  be  served  upon  the  Crovernor  and 
the  Public  Service  Commission  or  similar 
State  agency  responsible  for  the  eco- 
nomic regulation  of  rail  transportation 
of  each  State  within  which  the  carrier 
operates  or  owns  a  line  of  railroad. 

(c)  The  carrier  shall  publish  a  black 
and  white  version  of  the  system  diagram 
map  and  the  accompanying  line  descrip- 
tions in  a  newspaper  or  newspapers  with 
state-wide  circulation  in  each  State 
within  which  the  carrier  owns  or  oper- 
ates a  line  of  railroad  and  shall  post  a 
black  and  white  or  color-coded  version 
of  the  system  diagram  map  in  each 
agency  station  and  terminal  located  on 
a  line  of  railroad  owned  or  operated  by 
the  carrier. 

<d>  Each  carrier  shall  file  with  the 
Commission  an  affidavit  of  service,  pub- 
lication, and  posting  stating  the  dates 
each  was  accomplished.  A  copy  of  each 
newspaper  notice  published  shall  be  at- 
tached to  the  affidavit.  The  effective 
date  of  the  filing  of  the  system  diagram 
map  as  required  in  paragraph  (a)  of  this 
section  shall  be  deemed  to  be  the  date 
upon  which  the  Commission  receives  the 
affidavit  required  in  this  paragraph. 

§  1121.2.^      .Amendmenl     of    the     system 
diagram  map. 

(a)  Each  carrier  shall  be  responsible 
for  maintaining  the  continuing  accuracy 
of  its  system  diagram  map  and  the  ac- 
companying line  descriptions.  Amend- 
ments may  be  filed  at  any  time  and  will 
be  subject  to  all  filing,  publication,  and 
posting  requirements  of  §  1121.22. 

<b)  Each  carrier  shall  file  with  the 
Commission,  at  the  time  it  files  its  an- 
nual report  required  by  Part  1241  of  this 
title: 

(1)  An  amended  and  updated  color- 
coded  system  diagram  map  and  Hne  de- 
scriptions which  shall  be  subject  to  the 
filing,  pubhcation,  and  posting  require- 
ments of  §  1121.22;  or 

(2>  A  verified  statement  by  a  respon- 
sible officer  that  no  change  has  occurred 
in  the  categories  of  lines  shown  on  its 
most  recently  filed  system  diagram  map 
and  accompanying  descriptions. 

(c)  Under  section  la(5)  (b)  of  the  Act, 
the  Commission  is  precluded  from  issu- 
ing a  certificate  of  abandonment  or  dis- 
continuance if  the  abandonment  or  dis- 
continuance application  is  opposed  by  a 
significant  user,  a  State,  or  a  political 
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subdivision  of  a  State  unless  the  line 
involved  Is  designated  on  the  system  dia- 
gram map  as  a  line  in  category  i  (§  1121.- 
20ib)(l)— potentially  subject  to  aban- 
donment for  which  the  carrier  antici- 
pates an  abandonment  or  discontinuance 
aijplication  will  be  filed  within  3  years' 
for  at  least  4  months  prior  to  the  filing 
of  such  application.  The  4-month  mini- 
mum notice  period  of  section  la»5>(b) 
will  be  deemed  to  have  commenced  only 
for  a  line  or  portion  of  a  line  which  is 
designated  on  the  carrier's  system  dia- 
gram map  as  a  line  in  category-  1. 

S  1 121.24      Reservation  of  juriMliclioii. 

Section  la  (5)  (a )  of  the  Act  authorizes 
Uie  Commission,  at  it,s  discretion,  to 
provide  for  designation  of  lines  as  "po- 
tentially subject  to  abandonment'  under 
standards  which  vary  by  region  of  the 
Nation,  by  railroad,  or  by  group  of  rail- 
roads. The  Commission  expres-sly  re- 
•serves  tlie  right  to  adopt  such  varying 
standards  in  the  future. 

Subpart  C — Procedures  Governing  Notice, 
Applications,  Financial  Assistance,  and 
Acquisition  for  Public  Use 

S  1121.30      Notice   of   intent    Ifi    iil>aiul<>ii 
line  or  di»contiiiuc  «.cr\ice. 

«a)  The  applicant  shall  give  notice  of 
its  intent  to  file  an  abandonment  or  dis- 
continuance application  by  <1>  .serving 
notice  on  the  CommLs.sion.  on  tho.se  ship- 
pers who  have  made  significant  u.se  (as 
defined  in  §  1121. ll(m)  of  the  line  pro- 
posed to  be  abandoned  or  discontinued, 
and  on  the  Governor  (by  certified  mail). 
Public  Service  Commission  *or  equiva- 
lent agency),  and  the  designated  State 
Agency  of  each  State  In  which  all  or  part 
of  the  line  of  railroad  sought  to  be  aban- 
doned or  over  which  service  is  proposed 
to  be  discontinued  is  situated,  (2>  post- 
ing the  notice  in  a  conspicuous  place  at 
each  agency  station  and  terminal  on  the 
line  proposed  to  be  abandoned  or  dis- 
continued (if  there  is  no  agency  station 
on  the  line,  the  notice  shall  be  posted  at 
any  agency  station  through  which  busi- 
ness for  the  line  is  received  or  for- 
warded) ,  and  (3)  publishing  the  notice 
at  least  once  during  each  of  three  con- 
secutive weeks  in  a  newspaper  of  general 
circulation  In  each  county  in  which  any 
part  of  the  line  of  railroad  proposed  to 
be  abandoned  or  discontinued  is  situated. 

(b)  The  posting  and  publication  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion must  be  completed  within  the  thirty- 
day  period  prior  to  the  actual  filing  of 
the  application.  Service  must  be  com- 
pleted at  least  fifteen  days  prior  to  the 
actual  filing  date. 

§1121.31      Form  of  not ke. 

The  notice  of  Intent  to  abandon  or  to 
discontinue  service  shall  be  In  the  follow- 
ing form: 

Notice  of  Intent  to  Abandon  or  to 
Discontinue  Service 

(Name  of  applicant)  hereby  gives  notice 
that  on  or  about  (Insert  date  application 
will  be  filed  with  the  Oommisslon )  It  Intends 
to  file  with  the  Interstate  Commerce  Com- 
mi&slon.  Wa.shlngton,  DC,  20429,  an  appUca- 
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tion  for  a  certificate  of  public  convenience 
and  necessity  permitting  the  abandonment 
of  (the  discontinuance  of  service  on)  a  line 

of  railroad  known  as extending 

from  railroad  mllepost near  (station 

name)  to  (the  end  of  line  or  raU  mllepost) 

near    (station   name),   a  distance  of   

miles,  in County(ies) ,  State<s). 

The  line  for  which  the  abandonment  (or  dis- 
continuance) application  will  be  filed  in- 
cludes the  stations  of  (list  all  station.*  on 
the  line  in  order  of  mllepost  nuiiiber.  indi- 
cating milepost  location). 

The  reason(s)  for  the  proposed  ab.indon- 
ment  (or  discontinuance)   is  (arej 

(explain  briefly  and  plainly  why  tlie  pro- 
posed action  is  being  nnderl.iken  by  ilie  ap- 
plicant) . 

The  intpce't  of  employees  will  be  protected 
by  (specify  ihe  appropriate  conditions). 

Any  interested  person,  in  respon.«ie  to  thj.s 
notice,  is  entitled  to  take  any  or  all  of  the 
following  actions: 

1.  Recommend  to  the  Interstate  Commerce 
Commission  that  it  should  approve,  disap- 
prove, or  take  any  other  action  v.itli  regard 
to  the  application  to  be  filed. 

2.  Pile  with  the  Interstate  Commene  Cora- 
mi.ssion  a  petition  requesting  that  the  ap- 
plication and  proposed  abandonment  (or  dis- 
continuance] be  Investigated,  Such  a  pinition 
may  also  contain  a  request  for  oral  lif-arlng. 
if  desired. 

3.  Pile  with  the  Interstate  Common  e  Com- 
mission written  comments  containing  state- 
ments of  position  with  regard  to  any  or  all 
aspects  of  the  proposed  abandonment  (or  dis- 
continuance of  service) ,  Including  if  applica- 
ble, notice  of  Intention  to  offer  financial  as- 
sistance to  assure  continued  rail  service  or 
information  with  regard  to  public  uses  for  the 
line,  other  than  rail  service. 

Petitions  to  Investigate  and  written  com- 
ments should  indicate  the  proceeding  desig- 
nation,   AB- (Sub-No.    )     and 

should  be  filed  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423.  no  later 
than  (insert  the  date  45  days  after  the  date 
applicant  intends  to  file  its  application)  A 
written  comment  (or  petition  to  investigate 
or  both)  must  be  filed  with  the  Commission 
to  become  a  party  to  this  abandoimient  (or 
discontinuance)  proceeding.  A  copy  of  eacli 
petition  to  investigate  and  written  comment 
shall  be  served  upon  the  applicant. 

In  the  absence  of  a  petition  to  Investigate 
justifying  the  institution  of  an  investigation, 
the  Commission  may  decide  not  to  order  an 
Investigation  on  Ita  own  motion  and  may 
grant  the  application  by  sununary  procedure. 
The  Commission's  decision  whether  or  not  to 
order  an  Investigation  and  whether  or  not  to 
order  an  oral  hearing  will  be  based  primarily 
upon  the  petitions  to  investigate  and  written 
comments  received  by  It,  but  the  Commission 
may,  on  Its  own  Initiative,  order  an  investiga- 
tion and  oral  hearing. 

Persons  desiring  further  information  con- 
cerning abandonment  procedures  may  con- 
tact the  Interstate  Commerce  (Commission's 
RaU  Services  Planning  Office  or  refer  to  the 
full  abandonment  and  discontinuance  reg- 
ulations at  49  CFR  Part  1121.  The  name  and 
address  of  the  (Name  of  carrier)  representa- 
tive to  whom  inquiries  may  be  made  are 

A  copy  of  the  application  will 

be  available  for  public  Inspection  on  or  after 
(Insert  dat€  abandonment  application  Is  to  be 
filed  with  the  Commission)  at  the  Commis- 
sion Field  Office,  (insert  address  and  location 
of  Field  Office  In  State  or  6tat«8  in  which  line 
proposed  to  be  abandoned  is  situated)  Mon- 
day through  Fridays  from  (Inseii  normal 
business  hours) . 


:jiss7 

§  1121.32      Content^  of  application. 

Applications  for  certificates  of  public 
convenience  and  necessity  permitting  the 
abandonment  of  railroad  lines  or  the  dis- 
continuance of  rail  service  shall  contain 
the  following  inf onnation : 

(a)  General. — (1)  Exact  name  of  ap- 
plicant. 

(2)  Whether  applicant  is  a  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act. 

( 3 )  Whether  the  carrier  which  owns  or 
operates  the  line  of  railroad  to  be  aban- 
doned or  over  which  service  is  to  be  dis- 
continued is  a  part  of  any  railroad 
."-ystem. 

(4  •  Relief  sought  (abandonment  of  line 
or  discontinuance  of  sei-vice>. 

i5»  Proposed  effective  date  of  aban- 
donment or  discontinuance. 

<6)  Detailed  map  of  the  subject  line 
on  a  slicet  not  larger  tlian  16x21  inche.'-, 
preferablj-  8x10 'j  inches,  drawn  to  scale, 
and  with  the  scale  shown  thereon.  The 
map  must  show,  in  clear  relief,  the  exact 
location  of  the  rail  line  to  be  abandoned 
or  over  which  service  is  to  be  discontinued 
and  its  relation  to  other  rail  lines  in  the 
area,  highways,  water  routes,  and  popu- 
lation centers. 

(7 1  Reference  to  inclusion  of  the  rail 
line  to  be  abandoned  or  over  which  ser\  - 
ice  is  to  be  discontinued  on  the  carrier's 
system  diagram  map.  in  compliance  with 
§S  1121.20-1121.23,  and  the  date  upon 
which  such  line  was  fiist  listed  on  the 
system  diagram  map  as  potentially  sub- 
ject to  abandonment  in  accordance  willi 
§  1121.20(b)(1).  A  copy  of  the  line  de- 
sci'iptlon  which  accompanies  the  system 
diagram  map  shall  also  be  submitted. 
<8)  Detailed  statement  of  rea.sois  for 
filing  application. 

(9)  Name,  title,  and  addre.ss  of  repre- 
sentative of  applicant  to  whom  corre- 
spondence should  be  sent. 

(bi  Condition  of  properties. —  <li  The 
present  physical  condition  of  the  line  and 
estimate  of  deferred  maintenance  and 
rehabilitation  costs  (e.g.,  number  of  ties 
that  need  replacing,  miles  of  rail  that 
need  replacing  and/or  new  ballast,  bridge 
repairs  or  replacement  needed,  and  esti- 
mated labor  expenses  necessary  to  up- 
grade line  to  minimum  Federal  Raih'oad 
Administration  Class  I  safety  standards > . 
The  bases  for  the  e.stimates  shall  be 
stated  with  particularity,  and  workpapers 
shall  be  made  available  upon  request  of 
the  Commission  or  any  interested  person. 
(2)  Statement  of  whether  the  line,  or 
any  portion  of  the  line,  could  be  operated 
profitably  if  necessary  defened  mainte- 
nance and  rehabilitation  were  performed 
(c)  Service  provided. — Description  of 
the  service  performed  on  the  line  dur- 
ing each  of  the  2  calendar  years  im- 
mediately preceding  the  filing  of  the  ap- 
plication, for  that  part  of  the  current 
year  for  which  Information  is  available, 
and  for  the  base  year  <a»  defined  by 
S  1121.11(c) ),  If  different,  Including  the 
actual: 
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(li  Number  of  trains  operated.  (e)    Rural  arid  community  impact.— 

(*>)   Miles  of  track  operated  (include  (1)  The  name  and  population  fsource: 

main  line  and  all  railroad-owned  sld-  latest  U.S.  Census  figures)  of  each  com- 

ings>.  munity  in  which  a  station  on  the  line  is 

(3)  Number  of  locomotive  units  op-  located. 

grated  '2)  Identification  of  significant  users, 

(4)  Carload  commodity  group  tonnage  as  defined  in  §  1121.11  (m),  by  name,  ad- 
by  station  dress,  principal  commodity,  and  by  ton- 
es)  Overhead  or  bridge  traffic  by  car-  nage  and/or  carloads  for  each  of  the  2 

load  commodity  group  tonnage  (include  calendar   years   immediately   preceding 

detaUed    information    on    overhead    or  the  filing  of  the  abandonment  or  discon- 

bridge  traffic  to  be  retained  by  the  car-  tinuance  application  and  for  Uiat  part 

j^gj.)  of  the  current  year  for  which  mforma- 

(6)' Average  crew  size.  ^'°"  ^r^T^H^^^!,-       •  *•         *♦»,<.  ou^r 

(7)  Level  of  maintenance.  '3)  Detailed  description  of  the  alter- 

.8)    Any  important  changes  in  train  nate    sources    of    transportation    (rail 

service  undertaken   in  the  2   calendar  motor,  water    air)    available,  including 

years  immediately  preceding  the  filing  of  routes  and  nature  of  operat>o^^ 

thA  anniiration  '*'   Statement  of  efforts  which  have 

(9^  ReasoLfor  decline  in  traffic,  if  been  made  to  <=°"tinue  semce  throi^h 

any.  in  the  best  judgment  of  applicant,  ^^-^le  or  subsKiy  of  the  line  and  the  results 

the  ba.^e  vear  (a.=;  defined  bv  5  1 1''!  1  Kc) )     ^eluding  roads  or  highways,  other  forms 

S^corXce^th    S,e'  methciolo^     o^    ^^^    ?'1^''""°?;.nf^S7oror 
prescribed  in   §1121.41-1121.44.  as  ap-    energy   production  or  transmission,  or 

pUcable.    and   submitted    in    the    form     ^^,l,l°J}::^^„^^„fni  inynnrt     tHp  an- 
11  J  i-      •_  •  iini  4-  _    T:.v.:i^it-  T  '!>    Eniironmentai  impacz. —  ine  ap- 

at  the  branch  level  to  the  extent  available  ^  =    proposed  abandonment  or  discon- 

and  otherwise  allocating  system  revenues  ^^^J^^^^  compliance  with  5  1108.12  (b) 
and  expenses  to  the  line  ^e  b^es  for  this  chapter.  If  certain  in- 

any  such  aUocations  shall  be  stated  wnth  fo^.j„ation  required  by  the  environmental 

^^fi. '^^  ,    1,    ,  »  regulations  duplicates  wholly  or  in  part 

(3    The  earner  shall  also  compute  an  j^ormation   required   elsewhere   in   an 

"Estimated  Subsidy  Payment     for  the  abandonment  or  discontinuance  applica- 
ba^e  year  in  the  form  called  for  in  Ex-  ^^  environmental  information  re- 

hibit  I  and  an  alternate  payment  to  re-  quii.ements  may  be  met  by  a  direct  and 

fiect   (1)    increases  or  decreases  m  at-  .^pgcinc  reference  to  the  location  of  the 

tributable  revenues  and  avoidable  pro-  i.equired  information  elsewhere  in  the 

jected  for  the  subsidy  year  and  di)  an  abandonment  or  discontinuance  appli- 

estimate,   in  reasonable  detail,   of  the  (.^tion 

cash  income  tax  reductions,  Federal  and        ^  ^    Passenger  service.— If  passenger 

State,  to  be  realized  in  the  subsidy  year,  service  is  provided  on  the  line,  a  state- 

The  bases  for  the  adjustments,  e.g.,  rate  ^^^^^  ^j  whether  appropriate  steps  have 

increase,  changes  in  traffic  level,  neces-  ^^^^  ^^^^  j^j.  dl.scontinuance  pursuant 

sary  maintenance  to  comply  with  mini-  ^^^  sections  13a(l>  and  (2)  of  the  Act.  as 

mum  Federal  Railroad  Administration  amended,  or  the  Rail  Passenger  Service 

Class  I  safety  standards,  shall  be  stated  ^^^  ^^  amended, 
with  particularity.  ^^)    Financial  statements.— (1)   Car- 

(4)  n  the  line  to  be  abandoned  or  over  ^.,^^-5  general  balance  sheet  as  of  the 
which  service  is  to  be  discontinued  Is  less  j^test  date  available 

than  the  entire  mileage  owned  or  op-  ^3)    Carrier's   income   statement   for 

erated  by  the  carrier,  a  detailed  state-  ^^^^  ^j  ^^  3  calendar  years  immediately 

ment  shorting  the  effect  of  the  proposed  preceding  the  filing  of  the  application 

abandonment  or  discontinuance  on  its  j^^.  abandonment  or  discontinuance  and 

net  railway  operating  income  for  each  of  ^      ^^^  portion  of  the  current  year  for 

the  2  calendar  years  immediately  preced-  ^^^^^  information  is  available, 

ing  the  filing  of  the  apphcation  and  for  (j)    The  applicant  shall  submit  such 

that  part  of  the  current  year  for  which  additional    information    to   support   its 

information  Is  available.  application  as  the  Commission  may  re- 

(5)  If  the  line  to  be  abandoned  or  over  _„i__ 

which  service  is  to  be  discontinued  is  "^       ■  „„,.^--.^„     ^hp  orirfnal  annU- 

operated  as  a  part  of  a  system  under  (J>   ^f 'J'^f  "^"^      ,  j      I        ,«fi  V« 

common  control  and  management,  a  de-  cation  shall  be  executed  and  verified  in 

tailed  statement  showing  the  effect  of  the  form  set  forth  below  by  an  officer 

the  proposed  abandonment  or  discon-  of  the  carrier  having  knowledge  of  the 

tinuance  on  the  net  railway  operating  facts  and  matters  relied  upon, 

income  of  the  other  individual  members  vi=Rinc*Ttoj» 

of  the  system  for  each  of  the  2  calendar  vkbiticatiow                     ^ 

years  immediately  preceding  the  filing  of     coantj  of  V//""""J1V/-V.V.V-"" .'. 

the  application  and  for  that  part  of  the     

current  year  for  which  Information  Is  (Name  of  affiant) 

available  make*    oath    and    says    that    he    Is    the 


(Title  of  affiant) 
of  the 

(Name  of  applicant) 
applicant  herein;  that  he  has  been  author- 
ized by  the  applicant  (or  as  appropriate,  a 
court)  to  verify  and  file  with  the  Interstate 
Commerce  Commission  the  foregoing  appli- 
cation In  AB- (S\Jb-No. ):  that 

he  has  carefully  examined  all  of  the  state- 
ments in  the  application  as  well  as  the  ex- 
hibits attached  thereto  and  made  a  part 
thereof;  that  he  has  Icnowledge  of  the  facts 
and  matters  relied  upon  In  the  application: 
and  that  all  representations  set  forth  therein 
are  true  and  correct  to  the  best  of  his  knowl- 
edge. Information,  and  belief. 


(Signature) 
Subscribed     and     sworn     to     before     me 

in    and    for    the    State    and    County   above 
named,   this   day   of -,   19 


My  commission  expires 

§1121.33      Summary  application. 

(a)  If  the  applicant  anticipates  no 
substantial  or  material  opposition  to  an 
application  for  abandonment  or  discon- 
tinuance, it  may  omit  from  the  applica- 
tion the  information  required  under 
§  1121.32,  except  that  required  under 
paragraphs  (a),  (d)(3),  (e).  (f),and  (i) 
of  that  section.  All  notice  and  publica- 
tion requirements  of  §§  1121.30.  1121.31, 
and  1121.34  must  be  followed  for  a  sum- 
mary application. 

(b)  A  summary  application  must  con- 
tain a  certification  that  applicant  is  not 
aware  of  any  substantial  and  material 
objection  to  the  application. 

(c )  If  an  investigation  is  ordered  to  be 
conducted  (§  1121.37)  of  a  summary  ap- 
plication, the  applicant  must  file  the  re- 
mainder of  the  information  required  in 
a  standard  long-form  application  under 
§1121.32  within  60  days  of  the  service 
date  of  the  Commission's  order  institut- 
ing the  investigation.  The  actual  date  of 
filing  of  the  application,  as  supple- 
mented, for  the  purposes  of  complying 
with  all  statutory  timetables,  shall  be 
deemed  to  be  the  date  upon  which  such 
additional  complete  information  Is  re- 
ceived by  the  Commission. 

(d)  If  the  information  necessary  to 
complete  a  summary  application  which 
has  been  made  the  subject  of  an  investi- 
gation Is  not  received  by  the  Commission 
within  the  60  day  period  imder  para- 
graph (c)  of  this  section,  the  summary 
application  may  be  dismissed  by  the 
Commission.  Such  summary  application 
may  not  be  reflled  prior  to  1  calendar 
year  from  the  service  date  of  the  order  of 
dismissal. 

(e)  A  check  or  money  order  payable 
to  the  Interstate  Commerce  Commission 
must  be  submitted  with  the  application 
to  cover  the  applicable  filing  fee.  which 
In  the  case  of  a  summary  application 
shall  be  25  percent  of  the  filing  fee  for 
a  standard  long-form  application.  If  a 
summary  application  is  later  supple- 
mented pursuant  to  paragraph  (c)  of 
this  section,  the  remaining  75  percent  of 
the  full  filing  fee  must  be  submitted  with 
the  supplementary  materials. 
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§  1121.34      Filing  ami  .Mrvi<  f  of  applica- 
tion. 

•a>  An  original  and  six  copies  of  the 
application,  typewritten  or  printed  on 
paper  approximately  8>-2  x  11  Inches, 
with  I'a  inch  left  margin,  shall  be  filed 
with  the  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423.  Each  copy 
shall  bear  the  date  and  signature  appear- 
ing in  the  original  and  shall  be  complete 
In  itself:  the  signature  may  be  stamped 
or  typed  and  the  notarial  seal  may  be 
omitted  on  the  copies.  A  check  or  money 
order  payable  to  the  Interstate  Com- 
merce Commission  mu.st  also  be  submit- 
ted to  cover  the  applicable  filing  fee. 

•b>  The  applicant  shall  tender  with 
Its  application  an  affidavit  attesting  to  Its 
compliance  with  the  notice  requirement 
of  §  1121.30.  The  affidavit  shall  include 
the  dates  of  service,  posting,  and  publi- 
cation of  the  notice. 

(O  When  the  application  is  filed  with 
the  Commission,  the  applicant  shall 
serve,  by  first  class  mail,  a  copy  on  the 
Governor,  the  Public  Service  Commis- 
.•-ion  (or  equivalent  agency  > .  and  the  des- 
ignated State  agency  of  each  State  in 
which  any  part  of  the  line  of  railroad 
sought  to  be  abandoned  or  discontinued 
is  situated,  on  each  Commission  field  of- 
fice identified  in  tlie  notice,  and  on  the 
Commi.ssion's  RaU  Ser\'ices  Planning  Of- 
fice. A  certificate  of  service  shall  be 
promptly  filed  with  the  Commission. 

<d>  Upon  receipt  of  a  copy  ol  a  peti- 
tion for  investigation  or  written  comment 
with  regard  to  an  application  for  aban- 
donment or  discontinuance,  applicant 
shall  promptly  serve,  by  fir.<5t  cla.ss  mail, 
upon  the  person  filing  the  petition  for 
investigation  or  written  comment  a  copy 
of  its  application.  A  certificate  of  service 
shall  promptly  be  filed  with  the  Com- 
mission. 

(e)a»  The  Commission  reserves  the 
right  to  reject  any  abandonment  or  dis- 
continuance application  which  does  not 
conform  to  the  regulations  in  this  Sub- 
part C  regarding  notice,  form,  and  eon- 
tent  or  which  applies  to  a  line  which  has 
not  properly  been  published  on  the  car- 
rier's system  diagram  map  in  conform- 
ance with  the  regulations  of  Subpart  B 
of  this  part. 

(2)  Upon  the  filing  of  an  abandonment 
or  discontinuance  application,  the  Com- 
mission will  review  the  application  and 
determine  whether  it  conforms  with  all 
applicable  regulations.  If  the  application 
is  Incomplete  or  its  filing  otherwise  de- 
fective, the  Commission  may  reject  the 
application  by  order  (which  order  will 
be  administratively  final )  within  20  days 
from  the  date  of  filing  of  the  application. 

(3)  A  revised  application  may  be  sub- 
mitted, and  the  Commission  will  deter- 
mine whether  the  resubmitted  applica- 
tion conforms  with  all  prescribed  regula- 
tions. A  properly  revised  application  sub- 
mitted within  60  days  of  the  order  re- 
jecting the  incomplete  or  Improper  ap- 
plication need  not  be  subjected  to  new 
notice  and  publication  under  §  1121.30, 
unless  the  defect  causing  the  rejection 
was  In  the  notice  and  or  publication.  A 
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revised  application  submitted  after  such 
60-day  period  must  be  newly  published 
and  noticed. 

(4)  The  resubmission  of  an  abandon- 
ment or  discontinuance  ajjplication  shall 
be  considered  a  de  novo  filing  for  the 
purposes  of  computation  of  the  time  pe- 
riods prescribed  in  section  la  of  the  Act. 
Provided,  That  a  resubmitted  application 
i.s  deemed  complete  and  proper. 

i;  1121.35      Foderal  R<>ci<.|<>r  piiliii<  alioii. 

The  Commission  will  promptly  publish 
in  the  Federal  Register  a  notice  of  the 
filing  of  an  abandonment  or  di.scontinu- 
ance  application. 

S  1121.36      Purlicipalioii  ill  al>aii(ii)iini<nl 
<>r  <lihC4*nliniianr('  prorcrdiitcv. 

ia>  Interested  persons  may  become 
parties  to  an  abandonment  or  di.scontin- 
uance  proceeding  by  filing  with  the  Com- 
mission one  or  both  of  the  following: 

'li  Petition  for  investigation  which 
.shall,  at  minimum,  contain: 

'ii  Exact  name  and  addre.'^s  of  peti- 
tioner: 

(iii  Brief  statement  of  petitioners  in- 
terest in  the  abandonment  or  discontin- 
uance proceeding; 

•  iii)  Special  rea.son'si  for  requestirai; 
the  institution  of  an  investigation,  with 
allegations  of  fact  supported  by  an  af- 
fidavit of  personal  knowledge  of  the 
facts;  and 

(iv)  Request  for  oral  hearing  and  rea- 
sons therefor,  if  desired. 


Upon  receipt  of  a  petition  to  investigate, 
the  Coimnission  shall  order  the  institu- 
tion of  an  investigation.  Those  parties 
filing  petitions  to  investigate  should  be 
prepared  to  participate  actively  in  either 
oral  hearings  or  via  the  submission  of 
verified  statemenU  under  tiie  modified 
procedure  as  shall  thereafter  be  iasti- 
tuted. 

'2»  Written  comments  which  shall,  at 
minimum,  contain: 

«i'  Exact  name  and  addre.ss  of  com- 
nientor: 

<ii>  Brief  statement  of  commentor's 
interest  in  the  abandonment  or  discon- 
tinuance proceeding; 

<iii)  Commentor's  recommendations 
to  the  Commission  with  regard  to  ap- 
proval, disapproval,  or  other  specified  ac- 
tion on  the  abandonment  or  discontinu- 
ance application; 

<iv)  Specific  statement  of  position  and 
summary  of  commentor's  evidence  with 
regard  to: 

(A)  Intent  to  offer  financial  a.s.<5j!st- 
ance; 

<B)  Environmental  impact; 
*C)  Impact  on  rural  and  community 
development; 

(D)  Suitability  of  the  propertie.«  for 
other  public  purposes;  and 

(E)  Recommended  provisions  for  pro- 
tection of  the  interests  of  employees. 

(b)  Employee  or  employee  representa- 
tive participation. — (1)  In  each  aban- 
donment or  discontinuance  proceeding 
in  which  the  application  Is  granted,  with 
or  without  an  investigation,  employee 
protective  conditions  at  least  as  bene- 
ficial to  the  interests  of  employees  as 
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provisions  established  pursuant  to  sec- 
tion 5(2)  (f)  of  the  Act  and  pursuant  to 
section  405  of  the  Rail  Passenger  Serv- 
ice Act  shall  be  imposed ; 

<2)  Employees  or  their  representatives 
need  not  file  petitions  for  Investigation 
to  assure  the  imposition  in  each  proceed- 
ing of  tlie  statutory  provisions  for  the 
j^rotection  of  interests  of  employees ;  and 

(3)  Employees  or  their  representatives 
may  state  their  positions  on  every  aspect 
of  an  abandonment  or  discontinuance 
proceeding  by  filing  written  comment*. 

'CI  Filing  and  service  of  petitions  for 

investigation  and  toritten  comments. 

<  1 »  Petitions  for  Investigation  and  writ- 
ten comments  shall  be  filed  with  the 
Commission  within  45  days  of  the  filing 
with  the  Commission  of  an  abandon- 
ment or  discontinuance  application. 

<i)  The  proposed  date  of  filing  of  an 
abandonment  or  discontinuance  appli- 
cation shall  be  included  In  the  Notice  of 
Intent  required  in  §  1121.30-31. 

(ii)  The  actual  date  of  fihng  of  an 
abandonment  or  discontinuance  applica- 
tion shall  be  Included  In  the  Commis- 
sion's Federal  Register  notice  of  the  fil- 
ing of  the  application  as  required   In 

(2)  An  original  and  2  copies  of  each 
petition  for  Investigation  and  each  writ- 
ten comment  shall  be  filed  with  the  Com- 
mission. 

<3)  A  copy  of  each  petition  for  investi- 
gation and  each  written  comment  shall 
also  be  served  on  applicant  at  the  time 
of  filing  with  the  Commission.  A  certifi- 
cate of  service  shall  be  promptlv  filed 
with  the  Commission. 

§  1121.37  ComraiKsion  dctornii  nation 
and  certification  und<>r  section  laf3) 
uf  the  Act. 

'a)  Order  causing  an  investigation  to 
be  instituted  and  conducted. — ( l »  Upon 
receipt  of  a  petition  to  investigate  the 
Commission  shall  issue  an  order  insU- 
tutmg  an  investigation  of  an  abandon- 
ment of  discontinuance  application. 

<2)  If  no  petition  to  investigate  Ls  filed 
with  the  Commission  under  §  1121.36  the 
Commission  may,  on  Its  own  initiative 
order  that  an  investigation  be  conducted. 

(3»  A  copy  of  the  order  instituting  an 
InvestigaUon  of  an  abandonment  or  dis- 
continuance application  shaU  be  served 
by  the  Commission  on  the  carrier  which 
owns  or  operates  the  line  of  railroad  in- 
volved or  its  representative  not  later 
than  55  days  after  date  upon  which  the 
application  was  filed  with  the  Commis- 
.sion.  Copies  of  such  order  shall  also  be 
mailed,  by  first  class  mail,  by  tlie  Com- 
mission to  aU  parties  which  filed  peti- 
tions for  investigation  and/Or  written 
comments  and  to  all  persons  upon  which 
copies  of  the  application  are  required  to 
be  served  under  §  1121.34(c). 

(4)  The  order  Instituting  an  investiga- 
tion shall  also  order  the  postponement, 
in  whole  or  In  part,  of  the  proposed  effec- 
tive date  of  the  abandonment  or  discon- 
tinuance. 

(5)  Subsequent  to  the  order  instituting 
an  investigation,  the  Commission  shall 
ls«ue  an  order  designating  the  abandon- 
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merit  or  discontinuance  application  to  be 
the  subject  of  an  oral  hearing  or  to  be 
considered  under  the  modified  procedure. 

ib>  If  no  investigation  is  instituted, 
pursuant  to  a  petition  for  investigation 
or  on  the  Commission's  initiative,  the 
Commission  shall  issue  a  certificate  60 
days  after  the  filing  date  of  an  abandon- 
ment or  discontinuance  application. 

( 1  >  Such  certificate  shall  state  that 
the  present  and  future  public  conven- 
ience and  necessity  require  or  permit  the 
proposed  abandonment  or  discontinu- 
ance. 

1 2 '  Because  such  certificate  may  only 
be  issued  m  accordance  witli  all  provi- 
sons  of  section  la  of  the  Act.  such  cer- 
tificate will  not  be  immediately  effective 
and  will  be  conditioned  as  follow.'; : 

ti'  Provisions  for  protection  of  the  in- 
terests of  employees  of  the  owning  or 
operating  railroad,  consistent  with  sec- 
tion lat4'  of  the  Act.  will  be  imposed  in 
each  such  certificate: 

(ii'  Each  such  certificate  sliall  state 
that  actual  abandonment  of  the  line  or 
discontinuance  of  service  shall  not  take 
effect  for  at  least  120  da>'s  after  the  date 
of  issuance  of  the  certificate,  pursuant 
to  section  la(4>  : 

(iii'  Each  certificate  shall  state  that 
such  certificate  will  not  be  finally  issued 
and  effective  until  all  interested  persons 
have  had  full  opportunity  to  offer  finan- 
cial assistance  to  assure  continued  rail 
service  and  to  execute  an  assistance  or 
acquisition  and  operating  agreement 
pursuant  to  section  la<6> ;  and 

av)  If  the  Commission  finds,  pursuant 
to  section  la(10> .  as  a  result  of  informa- 
tion submitted  in  written  comments  or 
its  own  analj'sis,  that  the  properties  to 
be  abandoned  or  over  which  service  is  to 
be  discontinued  are  suitable  for  tise  for 
other  public  purposes,  the  certificate 
shall  require  that  the  properties  not  be 
sold,  leased,  exchanged,  or  otherwise  dis- 
posed of  except  in  accordance  with  rea- 
sonable terms  and  conditions  prescribed 
therein  by  the  Commission.  Such  terms 
and  conditions  may  include,  but  are  not 
limited  to.  a  prohibition  on  disposal  for 
a  period  not  to  exceed  180  days  from  the 
date  of  issuance  of  the  certificate  unless 
such  properties  have  been  offered,  upon 
reasonable  terms,  for  acquisition  for 
public  purposes. 

(3)  Upon  satisfactory  completion  of 
the  requirements  of  any  conditions  im- 
posed in  such  certificates,  a  final  order 
of  the  Commission  shall  be  issued,  taking 
appropriate  action  to: 

(i)  Issue  a  final  and  effective  certif- 
icate: 

(ii)  Postpone  the  issuance  of  a  final 
and  effective  certificate  for  the  period  of 
a  financial  assistance  agreement  exe- 
cuted under  section  la(6)  and  pursuant 
to  §  1121.38;  or 

(iii;  Assiu^  full  compliance  with  sec- 
tion la  of  the  Act. 

(4)  Such  a  certificate  Issued  without 
Investigation  shall  not  be  effective  to 
authorize  actual  abandonment  or  dis- 
continuance until  after  issuance  of  a 
final  order  of  the  Commission. 


S  1121. .78     Finanrial     afiiiisianre     procr- 
duren. 

(a)  In  any  administratively  final  pro- 
ceeding in  which  the  Commission  finds, 
after  investigation  or  without  such  In- 
vcstigation^  that  the  present  and  future 
public  convenience  and  necessity  permit 
or  require  the  proposed  abandonment  or 
discontinuance  of  rail  service,  the  Com- 
mission will,  prior  to  the  issuance  of  an 
effective  certificate  authorizing  the 
abandonment  or  discontinuance,  publish 
.^uch  findings  in  the  Federal  Register 
as  notice  to  persons  intending  to  offer 
financial  assistance  to  assure  continued 
rail  service  under  section  l(au6)  of  the 
Act  and  pursuant  to  this  section  of  the 
rr-Qulations. 

ib>  Submission  ol  offers  of  financial 
nssistance. — »1>  A  prospective  offeror 
.shall  serve  any  offer  of  financial  assist- 
ance upon  the  Commission,  the  carrier 
owning  or  operating  the  involved  line, 
and  othpr  parties  to  an  abandonment  or  , 
discontinuance  proceeding. 

•  it  Such  offer  may  be  filed  and  served 
:it  any  time  subsequent  to  the  filing  with 
tlie  Commission  of  an  abandonment  or 
discontinuance  application. 

I  ii  >  Such  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication  in 
tlie  Federal  Register  fas  required  In 
paragraph  <a)  of  this  section"  of  a  Com- 
mission finding  that  the  present  and 
future  public  convenience  and  necessity 
permit  or  require  the  proposed  abandon- 
ment or  discontinuance  of  sei-vice. 

<2»  The  offer  as  filed  shall  contain: 
I  i)  An  offer  of  financial  assistance  ac- 
companied by  a  Proposed  Subsidy  Pay- 
ment in  the  form  prescribed  in  §  1121.45 
or  an  offer  to  acquire  all  or  a  portion  of 
the  line  accompanied  by  a  detailed  state- 
ment of  the  proposed  acquisition  cost 
and  a  proposal  for  continued  operations: 
Iii'  A  resolution,  authorization,  or 
other  evidence  demonstrating  that  the 
offeror  has,  or  within  a  reasonable  time 
will  have,  the  authority  to  execute  and 
fulfill  an  agi'eement  to  subsidize  or  to 
acquire  and  operate  the  line: 

(iii)  Information  demonstrating  that 
the  offeror  has,  or  within  a  reasonable 
time  will  have,  the  financial  resources 
to  subsidize  or  to  acquire  the. line  and  to 
otherwise  fulfill  its  contractual  obliga- 
tions; and 

<iv)  Information  demonstrating  that 
the  financial  assistance  offered  is  likely 
to  cover  the  difference  between  the  reve- 
nues attributable  and  avoidable  costs, 
plus  a  reasonable  return  on  the  value  of 
the  line,  or  the  cost  of  acquisition  and 
continued  operation  of  the  line. 

(3)  If  the  offeror  is  not  a  government 
entity  it  shall  also  submit: 

(i)  A  current,  detailed  balance  sheet 
showing  its  financial  condition  as  of  the 
latest  date  available  (not  more  than  90 
days  prior  to  the  filing  of  the  offer) ;  and 
(ii)  A  statement  of  revenues,  expenses, 
and  net  income  for  the  current  portion  of 
the  calendar  or  offeror's  fiscal  year  and 
statements  for  the  two  Immediately  pre- 
ceding calendar  or  fiscal  years  or  if  not 
available,  a  statement  from  a  bank  or 


other  financial  institution  attesting  to 
the  person's  financial  capability  to  dis- 
charge its  obligations;  and 

(.iii)  Such  additional  infoiTnation 
which,  in  the  opinion  of  the  offeror,  is 
necessary  or  appropriate  to  support  a 
finding  that  it  is  financially  responsible. 

(c)  Proposed  subsidy  payment. — (1) 
An  offeror  of  financial  assistance  may 
fonniilate  an  offer  of  subsidy  predicated 
upon  the  owning  or  operating  canier's 
base  year  net  avoidable  costs  and  reason- 
able rate  of  return  or  upon  that  carrier's 
projected  subsidy  year  Estimated  Sub- 
sidy Payment,  as  submitted  in  its  aban- 
donment or  discontinuance  application 
imder  i;  1121.32<d). 

(2>  Alternatively,  an  offeror  may  com- 
pute its  own  Proixised  Subsidy  Payment 
using  tlie  methodology  and  form  de- 
scribed in  Subpart  D  of  this  part,  the 
traffic,  revenue,  and  other  data  contained 
in  tlie  abandonment  or  discontinuance 
application,  and  other  evidence  of  record 
in  the  abandonment  or  discontinuance 
proceeding. 

td)  Proposed  acquisition  cost. — (1»  An 
offeror  of  financial  assistance  may  also 
make  an  offer  to  acquire  all  or  a  portion 
of  the  line  to  be  abandoned. 

< 2)  In  formulating  its  acquisition  offer 
an  offeror  may  eitlier  accept  the  carrier's 
valuation  of  the  properties,  as  submitted 
in  its  abandonment  application  under 
§  1121.32(d),  or  may  have  the  properties 
appraised  by  a  qualified  and  certified  ap- 
praiser and  may  use  either  the  valuation 
or  the  appi-aisal  as  its  acquisition  offer. 

(3)  An  acquisition  offer  shall  Include 
a  detailed  statement  of  all  items  making 
up  the  offer,  hicluding  a  price  certain 
and  all  terms  and  conditions. 

(4)  An  acquisition  offer  shall  include 
a  detailed  statement  of  the  manner  in 
which  operations  will  be  continued  over 
the  line  after  acquisition  by  the  offeror, 
including,  if  applicable,  a  proposed  oper- 
ating agreement  whereby  the  owning  or 
operating  carrier  or  anotlier  canier  will 
perform  the  operations. 

(e)  Upon  receipt  by  the  carrier  of  a 
written  comment  under  §  1121.36  indicat- 
ing an  intent  to  offer  financial  assistance 
or  upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance, 
whichever  occurs  earliest,  the  carrier 
shall  make  available  to  the  commentor 
or  offeror  the  records,  accoimts,  apprais- 
als, working  papers,  and  other  docimients 
used  in  preparing  Exhibit  I  <l  1121.45). 
Such  documents  shall  be  made  available 
during  regular  business  horn's  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

(f )  Commission's  30  day  determination 
under  section  la(6)  of  the  Act. — (1)  If 
within  30  days  of  publication  in  the  Fed- 
eral Register  of  its  finding  tliat  the 
abandonment  or  discontinuance  should 
be  permitted,  as  provided  in  §  1121.38(a) 
the  Commission  finds,  consistent  with 
section  la(7)  of  the  Act,  that  a  finan- 
cially responsible  person  has  offered  fi- 
nancial assistance  which  Is  likely  to  cover 

(1)  The  difference  between  the  reve- 
nues attributable  to  the  line  and  the 
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avoidable  cost  of  providing  rail  freight 
service  on  the  line  plus  a  reasonable 
rettu-n  on  the  value  of  the  line,  or 

(ii)  The  acquisition  cost  of  all  or  any 
portion  of  the  line,  then  the  Commission 
shall  postpone  the  issuance  of  a  certifi- 
cate for  such  reasonable  time,  not  to 
exceed  6  months,  as  is  necessary  to  enable 
the  carrier  and  the  offeror  to  negotiate 
and  execute  a  binding  agreement  to  pro- 
vide a  subsidy  or  to  purchase  and  con- 
tinue operations  over  the  line. 

<2)  If  within  30  days  of  publication 
in  the  Federal  Register  of  its  finding 
tliat  the  abandonment  or  discontinuance 
should  be  permitted,  as  provided  In 
§  1121.38(a), 

(i)  No  offer  of  financial  assistance  has 
been  filed,  or 

(ii)  The  Commission  is  imable  to  find 
that  a  financially  responsible  person  has 
offered  financial  assistance  which  is  likely 
to  satisfy  the  criteria  of  section  lai6) 
of  the  Act,  as  set  forth  immediately  above 
In  §  1121.38(f)  (1)  (i)  and  (ii» . 

the  Commission  shall  Issue  a  final  eer- 
tificate  which  shall  become  effective  in 
accordance  with  the  provisions  of  section 
la  of  the  Act  and  these  regulations. 

(g)  Negotiations. —  d)  The  carrier  and 
the  offeror  are  encouraged  to  negotiate 
an  agreement  for  subsidy  or  acquisition 
before  the  issuance  by  the  Commission 
of  a  final  decision  in  an  abandonment  or 
discontinuance  proceeding.  The  parties 
may  agree  to  a  final  Estimated  Subsidy 
Payment  or  acquisition  cost  which  var- 
ies from  that  contained  in  the  applica- 
tion or  in  the  offer  taking  into  account 
such  factors  as  rate  increases,  changes  in 
trafiSc  level,  and  maintenance  necessary 
to  comply  with  minimum  Federal  Rail- 
road Administration  CIa.ss  I  safety  stand- 
ards, as  projected  for  the  subsidy  year. 

(2)  When  an  agieement  is  reached,  the 
parties  shall  promptly  serve  a  verified 
copy  on  the  Commission  and  on  all  other 
parties  to  the  abandonment  or  di.scon- 
tlnuance  proceedings. 

(3)  The  Commission  shall  not  consider 
an  offer  of  financial  assistance  or  any 
resulting  agreement  in  making  its  initial 
finding  on  the  merits  of  abandonment  or 
discontinuance  application. 

(4)  The  carrier  and  the  offeror  are  en- 
couraged to  keep  the  Commission  In- 
formed of  the  progress  of  negotiations 
by  the  filing  of  periodic  progress  reports. 

(h)  Coynmission'ft  action  after  the  6- 
month  negotiation  period. —  (1>  Upon 
notification  of  the  execution  and  receipt 
of  a  copy  of  a  financial  assistance  agree- 
ment, the  Commission  shall  postpone  the 
issuance  of  a  final  and  effective  certifi- 
cate for  such  period  of  time  as  the  finan- 
cial as.sistance  agreement  (including  any 
modifications  or  extensions)  is  in  effect. 

<2)  If  during  the  6-month  negotiation 
period  the  parties  are  unable  to  execute 
a  financial  assistance  agreement,  the 
Commission  may: 

<i)  Issue  a  final  certificate  at  the  end 
of  the  6-month  period  which  shall  be- 
come effective  and  may  be  conditioned  in 
accordance  with  the  provisions  of  section 
la  of  the  Act  and  these  regulations: 

'ii)  Reopen  the  imderlying  abandon- 
ment or  discontinuance  proceeding  to  re- 
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evaluate  the  application  on  its  merits  in 
light  of  the  financial  assistance  offer; 

(111)  Direct  the  carrier  to  continue  to 
provide  rail  freight  service  for  an  addi- 
tional year  in  return  for  compensation 
to  be  computed  by  the  Commission  from 
its  earlier  determination  under  section 
la(7)  of  the  Act,  as  modified  to  reflect 
current  circumstances,  and  in  accoi-d- 
ance  with  the  standards  established  In 
Subpart  D  of  this  part;  or 

(iv)  Take  whatever  action  is  appro- 
priate to  the  particulai-  situation  and  in 
conformity  with  section  la  of  the  Act. 

Ii)  Application  to  acquire  the  line. — 
<1»  If  a  binding  financial  assistance 
agreement  is  executed  which  provides  for 
the  acquisition  and  continued  operation 
of  a  line,  an  application  to  acquire  the 
line  shall  immediately  be  filed  under  sec- 
tion 1(18)  or  section  5<2)  of  the  Act, 
whichever  is  appropriate. 

(2)  Upon  approval  of  the  acquisition 
application  and  in  con j  miction  therewiUi, 
a  final  and  effective  abandonment  cer- 
tificate shall  be  issued. 

•  j)  Reservation  of  jurisdiction.— The 
Commission  reserves  the  right  to  reopen 
an  abandonment  or  discontinuance  pro- 
ceeding to  consider,  among  other  things, 
any  change  in  circtmistance  resulting 
from  a  financial  assistance  program 
which  may  reflect  upon  the  merits  of 
the  abandonment  or  discontinuance  ap- 
plication. 

S  1 121.39      Piihlir  use  prorediirr^. 

(a)  When  the  Commission  finds  that 
the  present  or  futme  public  convenience 
and  necessity  pennit  or  require  the  aban- 
donment of  a  rail  line,  it  maj-  also  make 
a  finding  that  the  rail  propei'ties  are 
suitable  for  use  for  other  public  purposes. 
Such  a  finding  shall  be  based  upon  repre- 
sentations of  the  parties  or  upon  the 
Commission's  own  analysis  of  the  record. 

<b)  When  the  Commission  finds  that 
the  rail  properties  are  suitable  for  use 
for  other  public  purposes,  the  Commis- 
sion shall  condition  any  certificate  issued 
to  requiie  that  the  properties  be  offered, 
upon  reasonable  terms,  for  acquisition 
for  otlier  public  pmTX>ses. 

(c)  To  assme  compliance  with  .such  a 
condition,  the  Commission  may  postpone 
the  effective  date  of  a  certificate  for  a 
period  not  to  exceed  180  days  to  allow 
negotiations  for  acquisition  of  Uic  prop- 
erties for  other  public  purposes. 

(d»  Such  a  postponement  of  Die  effet- 
live  date  of  a  certificate  may  run  con- 
currentlj'  with  any  similar  postpone- 
ments required  under  section  la<4»  of 
the  Act  or  ordered  to  allow  negotiation 
and  execution  of  a  financial  as.si.st,ance 
agreement  under  section  la  (6'  at  tlie  Act 
andS  1121.38. 

(e)  When  an  agreement  for  acquiiiion 
of  the  properties  for  otlier  public  piu-- 
poses  is  reached,  the  partie.<;  shall 
promptly  serve  a  copy  on  the  Commis- 
sion dnd  all  other  parties  to  the  pi  oceed- 
ing. 

(f )  When  such  an  executed  agreement 
is  filed  with  the  Commission,  an  aban- 
donment certificate  shall  be  issued,  which 
.shall  become  effective  and  may  be  further 
conditioned  in  accordance  with  the  pro- 
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visions  of  section  la  of  the  Act  and  the.se 
regulations. 

Subpart  D — Standards  for  Determining 
Costs,  Revenues,  and  Return  on  Value 

§  1121.40     General. 

(a)  Contents  of  subpart.— <1<  Section 
la(7)  and  section  la(ll)(b)  of  the  Act 
diiect  the  Commission  to  determine  the 
extent  to  which  the  avoidable  costs  of 
providng  rail  service  plus  a  reasonable 
return  on  the  value  of  the  line  exceed 
tlie  revenues  attributable  to  the  line.  Sec- 
tion 205(e)(1)(B)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended, 
directs  the  Office  to  publish  standards  for 
determining  the  "avoidable  costs  of  pro- 
\  iding  rail  freight  service",  as  tliat  phrase 
is  u.sed  in  section  la<6)  (a)  (ii)  (A)  of  tl)e 
Act.  This  subpart  contains  the  method- 
ology for  such  determmations  and  the 
standards  necessary  for  application  of 
those  terms  in  the  context  of  a  particular 
proceeding.  Such  data  will  be  used  in 
reaching  the  Commission's  findings  on 
Uie  merits  of  an  abandonment  or  dis- 
continuance proceeding  and  in  making 
the  necessary  financial  assistance  deter- 
minations. 

<2)  This  subpart  also  sets  forth  a 
method  by  which  the  carrier  may  estab- 
lish its  Estimated  Subsidy  Payment  to  be 
Included  In  Its  application  (§  1121.32(d) 
of  Subpart  C  of  this  part)  and  by  which 
an  offeror  of  financial  assistance  may 
formulate  a  subsidy  offer  and /or  Pro- 
posed Subsidy  Payment  under  section  la 
<6Ka)  (i)  of  the  Act  and  5  1121.38  of  Sub- 
part C  of  this  part. 

(b)  Data  Collection. — The  owning  or 
operating  carrier  shall  establish  a  sys- 
tem to  collect  at  branch  level  tlie  data 
necessary  to  compute  the  base  year  data 
and  the  final  subsidy  payment.  The  col- 
lection and  compilation  ef  such  data 
shall  be  in  aceord'ince  with  the  Branch 
Line  Accoimtlng  System  (49  CFR  Part 
1201)  established  by  the  OflSce  pui-suant 
to  section  206(e)(1)(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  a.>= 
amended. 

<c'  Final  payment  of  financial  assif.t- 
ance. — 'D  When  a  financial  assistance 
agreement  is  concluded  and  rail  service 
continued  thereunder,  the  final  ai  nual 
payment  will  be  adjusted  to  reflect  the 
actual  revenues  derived,  avoidable  costs 
incurred,  and  value  of  the  pn^^erties 
used  in  the  subsidy  year. 

<2»  Where  an  adjustment  results  in 
an  increase  in  the  Estimated  Subsidy 
Payment  upon  which  the  financial  a.s- 
sistance  agreement  is  based,  the  amomit 
of  such  increase  in  excess  of  15  perrent  of 
the  estimated  payment  shall  be  treated 
as  a  carryover  avoidable  cost  in  the  sub- 
sequent subsidy  year.  However,  if  the 
railroad  notifies  the  subsidizer  that  the 
estimate  will  be  exceeded  by  more  than 
15  percent  in  one  of  the  Financial  Status 
Reports  (S  1121.46)  issued  during  the 
first  ten  months  of  the  subsidy  year  or 
the  increase  results  from  an  expense  pre- 
approved  by  the  subsidizer,  the  adjusted 
amount  shall  be  Included  in  the  final 
annual  payment. 
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§1121.41      Revrnurs  allributttble  to  the 
rail  properties. 

The  revenues  attributable  to  the  rail 
properties  of  a  branch  is  the  total  of  the 
revenues  assigned  to  the  branch  in  ac- 
cordance with  this  section,  plus  any  ex- 
isting s-ibsidy  payinents  that  would 
cease  upon  discontinuance  of  senice  on 
the  brunch  for  the  subsidy  year.  The 
revenues  assigned  shall  be  derived  from 
the  following  accounts : 

"3'  Account  101 — Freight. — The  reve- 
nues assigned  under  this  account  shall  be 
the  actual  revenues  accruing  to  the  rail- 
road, derived  from  wayblLs  and  other 
source  documents  for  all  traffic  that: 

"  1  >  Originates  and  terminates  on  the 
branch : 

i2i  Originates  or  terminates  on  the 
branch  and  Is  handled  off  the  branch  on 
the  sy.stem  but  not  on  another  carrier; 
and 

(3'  Originates  or  terminates  on  the 
branch  and  is  handled  on  another  car- 
rier. 

The  revenues  of  all  bridge  or  overhead 
traffic  shall  be  attributed  to  the  branch 
on  the  basis  of  the  ratio  of  miles  moved 
on  the  branch  to  miles  moved  on  the 
system. 

(b)  Account  106 — Mail;  Account  107 — 
Express. — The  revenues  assigned  under 
these  accounts  shall  be  apportioned  to 
the  branch  on  the  ratio  of  the  miles  that 
the  shipment  moved  on  the  branch  to 
the  miles  it  moved  on  the  system  of  the 
railroad  but  only  if  such  revenues  are 
earned  by  freight  trains  operating  on  the 
branch  line. 

<c>  Account  110 — Switching:  Account 
113 — Water  transfers:  Account  132 — 
Hotel  and  restaurant :  Account  133 — Sta- 
tion, train,  and  boat  privileges:  Account 
135 — Demurrage;  Account  13S — Com- 
munication: Account  139 — Grain  eleva- 
tor; Account  141 — Power;  Account  142 — 
Rents  of  buildings  and  other  property; 
Account  143 — Miscellaneous:  Account 
151 — Joint  facility,  Cr.;  and  Account 
152 — Joint  facility.  Dr. — The  revenues 
assigned  under  these  accounts  shall  be 
the  actual  revenues  accriiing  to  the  rail- 
road that  are  directly  attributable  to  the 
branch. 

§1121.1^2      Avoidable   <o»1s  uf   providing 
fcorvite. 

The  avoidable  costs  of  providing  serv- 
ice on  a  branch  are  the  total  of  the  costs 
a.ssigned  or  apportioned  to  the  branch 
in  accordance  with  this  section.  Labor 
costs  must  be  identified  separately  for 
all  accounts  when  costs  are  assigned  on 
a  direct  basis. 

lai  Maintenance  of  way  and  struc- 
tures. 

il»  Account  202 — Roadway  jnainte- 
nancc:  Account  212 — Ties;  Account 
214 — Rails;  Account  216 — Of^ier  track 
material;  Account  218 — Ballast:  and  /  -- 
count  220 — Track  laying  and  surfac- 
ing.— The  costs  assigned  under  these  ac- 
counts shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(2)  Account  206 — Tunnels  and  sub- 
icays ;  Account  208 — Bridges,  trestles  and 


culverts:  Account  210 — Elevated  struc- 
tures; Account  221 — Fences,  snowsheds 
and  signs;  Account  227 — Station  and  of- 
fice buildings;  Account  229 — Roadway 
buildings;  Account  231 — Water  stations: 
Account  233 — Fuel  stations;  Account 
235 — Shops  and  engine  houses;  Account 
237 — Grain  elevators;  Account  239 — 
Storage  warehouses;  Account  241 — 
Wharves  and  docks;  Account  243 — Coal 
and  ore  wharves:  Account  244 — TOFC 
and  COFC  terminals;  Account  247 — 
Communications  systems;  Account  249 — 
Signals  and  interlockcrs;  Account  253 — 
Power  plants;  Account  257 — Power — 
transmissicm  systems;  Account  265 — Mis- 
cellaneous structures,  and  Account  266 — 
Depreciation. — The  costs  assigned  imder 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis.  A  cost 
may  not  be  assigned  tmder  one  of  these 
accounts  unless  the  facility  to  which  it 
pertains  is  in  use  for  rail  transportation 
purposes  and  its  only  useful  purpose  Is 
to  serve  the  branch. 

■  (3)  Account  201 — Superintendence; 
Account  269 — Roadway  Machines;  Ac- 
count 271 — Small  tools  and  supplies; 
Account  272 — Removing  snow,  ice  and 
sand;  Account  273 — Public  improve- 
ments— Maintenance;  Account  274 — In- 
juries to  persons;  Account  275 — Insur- 
ance; Account  276 — Stationery  and 
printing;  Account  278 — Maintaining 
joint  tracks,  yards,  and  other  facilities — 
Dr.:  Account  279 — Maintaining  joint 
tracks,  yards,  and  other  facilities — Cr.: 
Account  281 — Right-of-way  expenses; 
and  Account  282 — Other  expenses. — ^The 
costs  assigned  under  these  accounts  shall 
be  the  actual  branch  costs  assigned  on  a 
direct  basis. 

<b)  Rehabilitation  costs  shall  not  be 
included  imless :  (1 )  The  track  involved 
does  not  meet  minimum  Federal  Railroad 
Administration  (FRA>  Class  I  safety 
standards  (49  CFR  Part  213),  In  which 
case  the  railroad  will  furnish  a  detailed 
estimate  of  the  costs  to  rehabilitate  the 
track  to  the  minimum  level  with  the 
abandonment  application  and  provision 
to  cover  such  costs  shall  be  included  in 
the  subsidy  agreement;  or  (2)  the  poten- 
tial subsidlzer  requests  a  level  of  service 
which  requires  expenditures  for  reha- 
bilitation. 

(c)  Maintenance  of  Equipment — <\) 
Account  311 — Locomotives — Repairs. — 
ThLs  account  shall  be  separated  between 
yard  and  other  (road)  with  a  further 
separation  between  diesel  and  other 
'electric) .  The  costs  assigned  under  this 
account  for  yard  locomotives  shall  be 
apportioned  to  the  branch  separately  for 
diesel  and  electric  locomotives  on  the 
basis  of  the  ratio  of  branch  diesel  and 
electric  yard  locomotive  imit-hours  to 
the  total  system  diesel  and  electric  yard 
locomotive  unit-hours.  The  costs  as- 
signed under  this  account  for  other 
locomotives  (road)  slrall  be  apportioned 
to  the  branch  separately  for  diesel  and 
electric  locomotives  oil  the  basis  of  the 
ratio  of  branch  diesel  and  electric  loco- 
motive gross  ton-miles  in  road  service  to 
the  total  system  diesel  and  electric  loco- 
motive gross  ton-rniles  in  road  service. 


(2)  Account  318 — Highway  revenue 
equiiyment — Repair. — The  costs  assigned 
under  this  account  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis, 

(3)  Account  323 — Floating  equipment- 
Repairs;  Account  326 — Work  equipment- 
Repairs:  Account  328 — Miscellaneous 
equipment-Repairs:  Account  329 — Dis- 
mantling retired  equipment;  and  Ac- 
count 330 — Retirements -Equipment. — 
The  costs  assigned  under  these  accounts 
shall  be  the  actual  costs  that  are  directly 
attributable  to  the  branch. 

(4)  Account  331 — Equipment-Depre- 
ciation— (i)  Account  331  (52)  Locomo- 
tives— Yard. — This  account  shall  be  in- 
cluded If  the  branch  Is  serviced  by  a 
yard  locomotive.  The  cost  shall  be  as- 
signed to  the  branch  on  the  basis  of  the 
ratio  of  locomotive  unit-hours  on  the 
branch  to  total  locomotive  unit-hours  on 
the  system. 

(ID  Account  331  (52)  Locomotives — 
Other. — When  a  branch  Is  served  by  a 
local/way  or  through  train  crew  the  ex- 
pense shall  be  assigned  to  the  branch 
on  the  basis  of  the  ratio  of  locomotive 
unit-hours  on  the  branch  to  the  total 
locomotive  imlt-hours  on  the  system. 

(ill)  Account  331  (53)  Freight  train 
cars. — On -branch  car  costs  shall  be  cal- 
culated on  the  basis  of  system  average 
day  and  mileage  ratios.  This  is  an  ele- 
ment In  the  cost  per  car-day  and  per 
car-mile  calculation. 

(Iv)  Account  331  (55)  Highway  reve- 
nue equipment. — Only  equipment  which 
is  specialized  in  its  capacity  and/or 
would  not  be  used  elsewhere  in  revenue 
service  may  be  Included.  The  inclusion 
of  the  expense  shall  be  on  an  actual 
basis  only, 

(V)  Account  331  (56)  Floating  equip- 
ment.— Expenses  relating  to  equipment 
under  this  category  for  which  there 
would  be  no  further  need  may  be  in- 
cluded on  an  actual  basis  only. 

(5)  Account  301 — Superintendence; 
Account  302 — Shop  machinery;  Account 
304 — Power  plant  machinery;  Account 
305 — Shop  and  power  plant  machinery; 
Account  332— Injuries  to  persons;  Ac- 
count 333 — Insurance:  Account  334— 
Stationery  and  printing;  Account  336 — 
Joint  maintenance  of  equipment  ex- 
penses-Dr.;  Account  337— Joint  maint- 
enance of  equipment  expenses-Cr.;  and 
Account  339 — Other  expenses.— The 
costs  assigned  under  these  accounts 
shall  be  the  actual  costs  that  are  di- 
rectly attributable  to  the  branch. 

(6)  Return  on  Investment — Locomo- 
tives.— ^The  return  on  locomotives  shall 
be  calculated  in  accordance  with  pro- 
cedure as  follows: 

(i)  The  gross  investment  in  locomo- 
tives shall  be  the  total  investment  in 
all  locomotives  whether  owned  or  leased 
(R-1.  Sch.  211  N-2,  line  38,  cols,  ib)  -i-(c) 
+  (d)  +  (e)). 

(iii  The  total  accrued  depreciation  and 
amortization  Is  calculated  by  adding  the 
accrued  depreciation  on  owned  equip- 
ment (R-1.  Sch.  211  D,  line  30,  col.  (g) ) ; 
equipment  leased  from  others  (R-1.  Sch. 
211  E.  line  29.  col.  (g) ) ;  equipment 
leased  to  others  (R-1.  Sch.  211  E,  line 
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29,  col.  (g> ) ;  plus  the  amortization  re- 
serve (R-1,  Sch.  211  G.  line  22,  col.  (j  > ) . 

(iii)  The  net  investment  in  locomo- 
tives is  calculated  by  subtracting  the 
total  accrued  depreciation  and  amorti- 
.^.ation  in  step  (ii)  above  from  the  gross 
investment  in  step  (i) . 

«iv)  The  current  cost  of  capital  used 
m  the  calculation  on  return  on  invest- 
ment for  locomotives  shall  be  the  rate 
of  interest  which  applied  to  the  latest 
equipment  trust  certificates,  conditional 
sales  agreements  or  equipment  lease 
agreements  entered  into  by  the  railroad 
for  the  purchase  or  lease  of  new  loco- 
motives. 

iv>  The  return  on  investment  for  all 
locomotives  is  calculated  by  multiplying 
the  net  investment  in  .step  <iii)  above 
by  the  cun-ent  costs  of  capital  as  de- 
teimined  in  step  (iv) . 

( vi)  The  return  on  inveitjncnt  shall  be 
apportioned  to  road  freight  locomotives 
in  the  proportion  that  depreciation  for 
this  classification  of  locomotives  is  to 
the  total  depreciation  for  all  locomotives. 
This  is  calculated  as  follows :  the  depre- 
ciation apportioned  to  road  freight  loco- 
motives (R-1,  Sch.  330.  line  2,  col.  tei  • 
divided  by  the  depreciation  for  all  loco- 
motives (R-1,  Sch.  330,  line  1.  cols.  ie> 
i-(h))  plus  (R-1,  Sch.  330,  hue  2,  cols, 
(e)  t-(h')  equals  the  road  freight  per- 
centage. This  percentage  times  the  total 
return  calculated  in  step  (v»  shall  be 
the  road  freight  portion  of  the  return 
on  investment  in  locomotives.  The  return 
on  investment  shall  be  assigned  to  the 
branch  on  the  basis  of  the  ratio  of  loco- 
motive unit  hours  on  the  branch  to  total 
locomotive  unit  hours  on  the  system. 

(d)  Traffic — Account  351 — Superin- 
tendence; Account  352 — Outside  agen- 
cies; Account  353 — Advertising:  Account 
354 — Traffic  associations ;Accou7it  355 — 
Fast  freight  lines;  Account  356 — Indus- 
trial and  immigration  bureaus:  Account 
357 — Insurance:  Account  358 — StatioJi- 
ery  and  printing:  and  Account  360 — 
Other  expenses. — The  costs  assigned 
under  these  accounts  shall  be  the  ac- 
tual branch  costs  assigned  on  a  direct 
basis  and  will  be  assignable  only  if  it 
can  be  demonstrated  that  such  costs 
would  be  avoided  as  a  result  of  the 
service  being  discontinued. 

(e)  Transportation — Rail  Line — (li 
Account  371 — Superintendesce;  Account 
372 — Dispatching  trains;  Account  373 — 
Station  employees ;  Account  374 — Weigh- 
ing, inspection,  and  dcmmurage  bureaus; 
Account  375 — Coal  and  ore  uharves;  Ac- 
count 377 — Yardmastcrs  and  yard  clerks; 

Account  379 — Yard  sivitch  and  signal 
tenders;  and  Account  407 — Communica- 
tion system  operation. — The  costs  as- 
signed under  these  accounts  shall  be  the 
actual  branch  costs  assigned  on  a  direct 
basis  and  \\ill  be  assignable  only  if  it 
can  be  demonstrated  that  such  costs 
would  be  avoided  as  a  result  of  the  serv- 
ice being  discontinued. 

(2)  Account  376 — Station  supplies  and 
expenses;  and  Account  389 — Yard  sup- 
plies and  expenses. — The  costs  assigned 
under  these  suxounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis. 


(3)  Account  378 — Yard  conductors  and 
brakemen;  and  Account  380 — Yard  en- 
ginemen. — These  costs  shall  be  assigned 
only  on  a  direct  basis. 

(4)  Account  382 — Yard  switching 
fuel. — The  costs  assigned  to  this  accoimt 
shall  be  the  amount  In  the  railroad's  ac- 
count apportioned  to  the  branch  on  the 
basis  of  tlie  ratio  of  yard  diesel  locomo- 
tive unit -hours  on  the  branch  to  the 
railroad's  total  yard  diesel  locomotive 
unit  hours. 

<5)  Account  383 — Yard  switching 
poiccr  produced:  and  Account  384 — Yard 
switching  power  purchased. — The  costs 
assigned  to  these  accounts  shall  be  the 
amount  in  the  railroad's  accounts  appor- 
tioned to  the  branch  on  the  basis  of  the 
ratio  of  electric  yard  locomotive  unit- 
yours  on  the  branch  to  the  railroad's 
total  electric  yard  locomotive  unit-hours. 

<6i  Account  388 — Servicing  yard  lo- 
comotives.— The  costs  assigned  to  this 
account  shall  be  the  amount  in  the  rail- 
roads  account  apportioned  to  the  branch 
on  the  basis  of  the  ratio  of  branch  yard 
locomotive  unit  hours  to  the  railroad's 
total  yard  locomotive  unit  hours. 

(7)  Account  392 — Train  enginemen; 
and  Account  401 — Trainmen. — These 
costs  shall  be  the  actual  branch  costs  as- 
signed on  a  direct  basis. 

(8*  Account  394 — Train  fuel— It  the 
branch  is  served  by  a  local/way  or 
through  train  crew,  the  costs  assigned 
imder  this  accotmt  shall  be  the  amount 
in  the  railroad's  account  apportioned  to 
the  branch  on  the  basis  of  the  ratio  of 
branch  diesel  locomotive  unit-hours 
(road»  to  the  railroad's  total  diesel  lo- 
comotive unit-hours  (road». 

(9)  Account  395 — Train  power  pro- 
duced: Account  396 — Train  power  pur- 
chased.— The  costs  assigned  to  these  ac- 
counts shall  be  the  amounts  in  the  rail- 
road's accounts  apportioned  to  the 
branch  on  the  basis  of  the  ratio  of  branch 
electric  road  locomotive  unit  hours  to  the 
railroad's  total  system  electric  road  lomo- 
motive  luiit  hours. 

(10)  Account  400 — Servicing  train  lo- 
comotives.— If  the  branch  is  scr\-ed  by  a 
local  way  or  through  train  crew,  the  costs 
assigned  under  this  account  shall  be  the 
amount  in  the  railroad's  account  ap- 
portioned to  the  branch  on  the  basis  of 
the  ratio  of  branch  locomotive  unit-miles 
(road)  to  the  railroad's  total  locomotive 
unit  miles  (road). 

(11)  Account  402 — Train  supplies  and 
expenses. — If  the  branch  is  served  by  a 
local  way  or  through  train  crew,  the 
costs  assigned  under  this  account  shall 
be  the  amount  in  the  railroad's  account 
apportioned  to  the  branch  on  the  basis 
of  the  ratio  of  bi-anch  train  houi-s  to  the 
railroad's  total  train-hours.  However, 
heater  and  refrigerator  charges  and 
credits  may  not  be  included  in  Account 
402  unless  they  are  applicable  to  the 
branch. 

(12)  Account  404 — Signal  and  inter- 
locker  operation;  and  Account  405 — 
Crossing  protection. — The  costs  assigned 
imder  these  accounts  shall  be  the  actual 
branch  costs  avssigned  on  a  direct  basis. 


(13>  Account  406 — Drawbridge  opera- 
tion; and  Account  408 — Operating  float- 
ing equipment. — The  costs  assigrned  under 
these  accounts  shall  be  the  actual  branch 
costs  assigned  on  a  direct  basis,  but  only 
if  those  costs  are  incurred  for  the  ex- 
clusive use  of  the  oranch. 

(14)  Account  410 — Stationery  and 
Printing:  Account  411 — Other  expenses; 
Account  414 — Insurance;  Account  415 — 
Clearing  wrecks;  Account  416 — Damage 
to  property:  Account  417 — Damage  to 
livestock  on  the  right-of-way;  Account 
418 — Loss  and  damage-Freight :  Account 
420 — Injuries  to  persons:  Account  421 — 
TOFC 'COFC  terminals;  Account  422 — 
Other  highway  transportation  expenses: 
Account  390 — Operating  joint  yards  and 
terminals-Dr.:  Account  391 — Operating 
joint  yards  and  terminals-Cr.:  Account 
412 — Operating  joint  tracks  and  facili- 
ties-Dr.;  and  Account  413 — Operating 
joint  tracks  and  facilities-Cr. — The  costs 
assigned  under  these  accounts  shall  be 
the  actual  branch  costs  assigned  on  a  di- 
rect basis. 

(f>  General — Account  451 — Salaries 
and  expenses  of  general  officers;  Ac- 
count 452 — Salaries  and  expenses  of 
clerks  and  attendants:  Account  453 — 
General  office  supplies  and  expenses:  Ac- 
count 454 — LauifCxpenses:  Account  455 — 
Insurance:  Account  457 — Pensions;  Ac- 
count 458 — Stationery  and  printing;  Ac- 
count 460 — Other  expenses:  Account 
461 — General  joint  facilities- Dr.:  and 
Account  462 — General  joint  facilities- 
Cr. — The  costs  a.ssigned  under  these  ac- 
counts shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(g)  Miscellaneous  operations — Ac- 
count  441 — Dining  and  buffet  sendee: 
Account  442 — Hotels  and  restaurants; 
Account  443 — Grain  elevators;  Account 
445 — Producing  power  sold;  Account 
446 — Other  miscellaiicous  operations; 
Account  447 — Operating  joint  miscella- 
neous facilities- Dr.;  and  Account  448 — 
Operating  joint  miscellaneous  facilities- 
Cr. — The  costs  assigned  under  the.se  ac- 
counts shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(h)  Fringe  benefits. — (1)  Fringe  bene- 
fits shall  be  assigned  on  a  basis  of  a 
percentage  of  direct  wages.  The  percent- 
age shall  be  developed  by  using  data 
from  the  railroad's  latest  Form  R-1.  The 
total  of  all  health  and  welfare  accounts 
(Accounts  277,  335,  359,  409,  449.  and 
456  >  taken  from  Sch.  320,  col.  (b)  shall 
be  added  to  the  total  of  payroll  taxes: 
old-age  retirement  and  unemployment 
insurance  taken  from  Sch.  320,  col.  (b). 
The  resulting  percentage  shall  be  applied 
to  the  direct  labor  costs  relating  to  main- 
tenance of  way  and  structures,  tfafiBc 
tran.sportatioii .  miscellaneous  and  gen- 
eral expenses. 

(2)  Since  direct  labor  costs  are  not 
available  for  maintenance  of  equipment, 
the  carrier  shall  be  required  to  furnish 
a  ratio  of  labor  costs  to  total  mainten- 
ance of  equipment  expenses.  The  ratio 
of  labor  costs  to  total  maintenance  of 
equipment  expenses.  The  ratio  shall  be 
applied  to  the  maintenance  of  equip- 
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ment  costs  assigned  to  the  branch  to  de- 
velop an  estimate  of  the  related  labor 
costs.  The  percentage  developed  In  the 
preceding  paragraph  shall  then  be  ap- 
plied to  the  estimated  labor  costs  to  de- 
velop the  fringe  benefit  costs  for  main- 
tenance of  equipment. 

I  i  >  Taxes. — <  1  >  The  amount  of  revenue 
taxes  shall  be  computed  based  on  the 
amounts  directly  paid  in  those  States 
that  subject  the  carrier  to  a  revenue  tax. 

<  2 )  Tlie  amount  of  property  taxes  shall 
be  the  amount  levied  against  the  prop- 
erty on  the  branch  in  those  States 
where  a  true  ad  valorem  tax  is  levied, 
based  on  the  value  of  certain  kinds  of 
railroad  property  such  as  track,  land 
buildings,  and  other  facilities.  In  States 
where  property  taxes  are  levied  on  the 
basis  of  a  fonnula  of  a  State-wide  valua- 
tion of  property,  the  carrier  shall  sup- 
port any  claim  of  savings  for  property 
taxes  in  the  event  of  abandonment  of  the 
branch.  If  the  carrier  would  realize 
State-w  ide  savings  on  the  basis  of  a  pro- 
posed discontinuance  of  service  on  more 
than  one  branch  operated  in  that  State, 
the  amount  assigned  to  that  branch  shall 
be  apportioned  on  the  basis  of  the  ratio 
of  the  miles  of  track  on  that  branch  to 
the  carrier "s  miles  of  track  proposed  for 
discontinuance  in  that  State. 

<j>  Rent  income — 'D  Account  503 — 
flire  of  freight  cars  and  highway  reve- 
nue equipment — Credit  balance. — The 
amount  assigned  under  this  account  shall 
be  based  on  a  special  analysis  of  the  high- 
way revenue  equioment  used  exca<;ively 
on  the  branch. 

<2)  Account  504 — R^'nt  from  locomo- 
tives; Account  506 — Rent  from  floating 
equipment:  Account  507— Rent  from 
work  equipment:  and  Account  509 — In- 
come from  lease  of  road  and  equip- 
ment.— The  amount.s  assigned  under 
these  accounts  shall  be  based  on  the  ac- 
tual receipts  for  the  kind  of  equipment 
rented,  but  may  not  be  included  imless 
the  kind  of  equipment  rented  is  nonnally 
iLsed  exclusively  for  hnimh  traffic. 

(3^  Account  508—.rorit  facility  rent 
income. — The  amount -,  assigned  under 
this  account  shall  be  the  actual  branch 
receipts  assigned  on  a  direct  basis. 

(k)  Rents  Costs — <1)  Account  536 — 
Hire  of  freight  cars  and  highway  revenue 
freight  equipment — Debit  balance. — The 
amount  assigned  under  this  account  shall 
be  based  on  a  special  analysis  of  the 
highway  revenue  equipment  used  exclu- 
.slvely  on  the  branch. 

(2)  Account  537 — Rent  for  locomo- 
tives: Account  539 — Rent  for  floating 
equipment:  and  Account  542 — Rent  for 
leased  roads  and  equipment. — If  the 
equipment  is  used  exclusively  for  branch 
traffic,  the  costs  assigned  under  these 
accounts  shall  be  the  actual  b:  anch  costs 
assigned  on  a  direct  basis  If  analysts 
shows  common  rents,  the  cojnmon  rents 
cost  shall  be  apportioned  to  the  branch 
on  the  basis  of  the  ratio  of  applicable 
locomotive,  passenger-train  car,  or  float- 
ing equipment  days  or  miles  as  used  for 
billing  purposes,  on  the  branch  to  the 
total  of  those  days  or  miles  an  other  lines 
of  the  railroad. 


<3>  Account  540 — Rent  for  work  equip- 
ment.— The  costs  assigned  under  this  ac- 
count shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis. 

(4>  Account  541 — Joint  facility 
rents. — The  costs  assigned  under  this  ac- 
count shall  be  the  actual  branch  costs  as- 
signed on  a  direct  basis,  plus,  for  common 
expenses,  an  apportionment  of  common 
expenses  to  the  branch  on  the  basis  of 
the  ratio  of  the  branch  total  in  Accounts 
278.  336,  390.  and  412  to  the  railroads 
total  in  those  accounts. 

(1)  Freight  train  car  costs. — The  on- 
branch  costs  for  time-mileage  freight- 
train  cars  .shall  be  calculated  on  the  basis 
of  the  railroads  average  costs  per  day 
and  per  mile.  These  costs  shall  include: 

Account  314 — Freight  train  cars — Re- 
pairs: Account  331  tSJt  Equipment-De- 
preciation of  freight  train  cars:  freight 
car  portion  of  Account  503 — Hire  of 
freight  cars  and  highway  revenue  equip- 
ment-Credit balance:  freight  car  portion 
of  Account  536 — Hire  of  freight  cars  and 
highway  revenue  equipment-Debit  bal- 
ance: and  the  return  on  investment  in 
freight-train  cars.  The  system  totals  for 
repairs  and  depreciation  shall  be  divided 
into  time  related  costs  and  mileage  re- 
lated costs  on  the  basLs  of  the  standard 
Rail  Form  A  apportionment  factors  (i.e., 
50  percent  time  and  50  percent  mileage 
for  repairs,  and  60  percent  time  and  40 
percent  mileage  for  depreciation  > .  Re- 
turn on  investment  shall  be  treated  as  a 
100  percent  time  related  cost.  The  sys- 
tem total  receipts  and  payments  for  the 
hire  of  time-mileage  cars  and  the  basic 
data  used  in  the  development  of  the  car- 
day  and  car-mile  factors  shall  be  taken 
from  the  railroad's  latest  Form  R^l.  The 
specific  steps  to  complete  the  calcula- 
tions are  as  follows: 

( 1>  The  total  system  car-days  shall  be 
caJculated  by  averaging  tlie  railroad's 
freight  car  ownership  at  the  beginning 
and  ending  of  the  year  'R-1.  Sch.  417, 
line  69,  cols,  n  and  w) ;  multiplying  the 
average  by  the  standard  active  number 
of  car-days  per  car  (346)  as  developed  in 
ICC  Docket  number  31358:  subtracting 
car-days  on  foreign  lines  (R-1,  Sch.  376, 
lines  17  and  18,  col.  ^c) ) ;  and  adding  the 
foreign  car  days  on  home  line  (R-1, 
Sch.  376,  lines  17  and  18,  col.  (<i>>. 

(2>  The  total  railroad  car  miles  shall 
be  calculated  by  adding  the  loaded  car 
miles  (R-1,  Sch.  531.  line  12,  col.  (b) ) 
to  the  empty  car  miles  (R-1.  Sch.  531. 
line  14.  col.  (b<  ». 

(3 1  The  cost  i)er  car-day  .shall  be  cal- 
culated by  adding  50  percent  of  the  rail- 
road's total  freight-train  car  repair  cost 
(R-1.  Sch.  320.  line  74.  col.  (e> ) ;  60  per- 
cent of  the  railroad's  total  freight-train 
car  depreciation  costs  (R-1,  Sch.  330, 
line  3.  col.  (e) ) ;  100  percent  of  the  rail- 
road's return  on  investment  on  freight- 
train  cars  (which  shall  be  the  interest 
rate  which  applied  to  tlie  latest  equip- 
ment trust  certificates,  conditional  sales 
agreement  or  lease  entered  into  by  the 
railroad  necessary  for  the  purchase  or 
lease  of  freight  cars  times  the  amount 
from  Rail  Form  A.  Form  2.  line  20.  col. 


3  > ;  the  time  portion  of  the  railroad  s  pay- 
ments for  the  line  of  time-mileage 
freight  train  cars  (R-1,  Sch.  376,  line  14 
col.  (d) )  plus  50  percent  of  Leased  Rent- 
al Railroad,  Insurance  and  Other  Com- 
panies (R-1,  Sch.  376,  line  15,  cols,  (d' 
and  (f>).  Other  Basis  (R-1,  Sch.  376. 
line  16,  cols,  (d)  and  (f))  and  Auto 
Racks  (R-1,  Sch.  376,  line  21,  cols.  (d» 
and  (f>);  subtracting  the  time  portion 
of  the  railroad's  receipts  for  hire  of  time- 
mileage  freight-train  cars  (R-1,  Sch 
376.  line  14,  col.  (c>),  and  50  percent  of 
Leased  Rental — Railroad.  Insiirance  and 
Other  Companies  (R-1,  Sch.  376.  line  l.^i. 
cols,  (c)  and  (e>>;  Other  Basis  <R-1. 
Sch.  376.  line  16.  cols,  (c)  and  (e'  >.  and 
Auto  Racks  (R-1.  Sch.  376.  line  21.  cols 
'c>  and  (e>  I  :  and  dividing  the  result  by 
the  total  system  car-days  developed  in 
piragraph  ( 1 ' . 

(4»  The  cost  per  car-mile  -shall  be  cal- 
culated by  adding  50  percent  of  the  rail- 
road's total  freight-tram  car  repair  cost 
'R-1.  Sch.  320,  line  74,  col.  (e)  > ;  40  per- 
cent of  the  railroad's  total  freight-train 
car  depreciation  costs  (R-1.  Sch.  330. 
line  3,  col.  (e) ) ;  the  mileage  portion  of 
the  railroad's  payments  for  hire  of  tinic- 
milcage  freight-train  cars  (R-1,  Sch.  376. 
line  8.  col.  (d) )  plus  50  percent  of  Lea.sed 
Rental — Railroad.  Insurance  and  otiier 
Companies  (Rr-1.  Sch.  376,  line  15.  cols, 
(di  and  (f;».  Other  Ba.sis  (R-1.  Sch. 
376.  line  16.  coLs.  (d)  and  (f  >),  and  Auto 
Racks  (R-1,  Sch.  376.  line  21,  cols,  (di 
and  (f>);  subtracting  the  mileage  por- 
tion of  the  railroad's  receipts  for  the  hire 
of  time-mileage  freight-train  cars  (R-l. 
Sch.  376,  line  8.  col.  (c>  i ,  and  50  percent 
of  the  following  lines:  Leased  Rental- 
Railroad  Insurance  and  Other  Com- 
panies (R-1.  Sch.  376,  line  15,  cols.  <ct 
and  (e»>.  Other  Basis  (R-1,  Sch.  376, 
line  16,  cols,  (c)  and  (e)),  and  Auto 
Racks  (R-1.  Sch.  376,  line  21,  cols,  (ci 
and  (e)  >  :  and  dividing  the  result  by  the 
total  system  caj-miles  developed  in 
paragraph  (2). 

<  5)  The  costs  per  car-day  and  per  car- 
mile  developed  In  paragraphs  (3)  and  (4  i 
of  this  section  shall  be  applied  to  the 
total  car  days  and  total  car-miles  accu- 
mulated on  the  branch  for  all  traffic  orig- 
inated and/or  terminated  on  the  branch 
and  all  bridge  traffic  handled  by  the 
branch  during  the  subsidy  period  which 
are  attributable  to  time-mileage  freitrhi- 
train  cars.  The  car-day  and  car-mile  fac- 
tors shall  be  fuinished  by  the  rallroad.s. 
The  on-branch  costs  for  freight-train 
cars  rented  on  a  straight  mileage  ba,sis 
shall  be  the  system  average  cost  per  car 
mile  applied  to  the  total  car-miles  accu- 
mulated on  the  branch,  loaded  and 
empty.  The  average  cost  per  car-mile  is 
developed  from  the  railroad's  latest  Form 
R-1,  Sch.  376.  as  follows:  col.  (di  plus 
col.  (f)  divided  by  col.  (b),  (using  hne  1 
for  tank  cars,  line  2  for  refrigerator  cars, 
line  5  for  TOPC/COFC  cars  aud  line  3 
for  all  other  cars) , 

(m)  Off  branch  costs. — (1)  Certain 
terminal  costs,  line-haul  car  costs,  and 
interchange  costs  shall  be  considered  as 
the  off-branch  avoidable  costs  of  provid- 
ing service  over  the  remainder  of  the 
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railroad's  system.  These  costs  shall  be 
computed  by  applying  variable  imit  costs 
to  the  service  units  attributed  to  the 
branch  traffic  during  the  subsidy  period. 

(2)  The  following  through  train  single 
line  variable  units  costs  shall  be  devel- 
oped by  Class  I  railroads  by  appljing  Rail 
Form  A  to  data  contained  in  its  latest 
Form  R-1  filed  with  the  Commission: 

'i>  Normal  Rail  Form  A  carload  ter- 
minal cost  per  carload  by  car  type. 

I  ii )  Modified  Rail  Form  A,  carload  ter- 
minal cost  per  carload  by  car  t.vpe.  (i.e., 
I  A)  substitute  an  intertrain  switching 
cost  separated  between  mileage  and  other 
than  mileage  cars,  in  place  of  a  roadtrain 
to  indastry  switching  cost;  (B)  sub- 
stitute modified  car  ownership  costs  per 
car  day  for  two  days  developed  in  ac- 
cordance with  5  1121.42(e).  above,  for 
the  standard  Rail  Form  A  day  ownership 
cost» . 

<iii)  Rail  Form  A  per  hundredweigiit 
terminal  cost. 

(iv)  Rail  Form  A  cost  per  car  mile  by 
car  type. 

<v»   Rail  Form  A  cost  per  ton-mile. 

(vi)  Rail  Form  A  cost  per  car  inter- 
changed, separated  between  mileage  and 
other  than  mileage  cars. 

Tlie  costs  described  above  shall  be  ap- 
plied by  Class  I  railroads  in  accordance 
with  the  procedure  set  forth  below: 

i3i   Calculations  by  car  type. 

(i)  The  sum  of  all  tenninal  costs  in- 
curred off  of  the  branch  line  shall  be  cal- 
culated by  multiplying  the  modified  ter- 
minal cost  per  carload  in  2(ii)  above, 
by  car  type,  by  the  total  number  of  car- 
loads originated  or  terminated  on  the 
branch  line  during  the  subsidy  year.  To 
this  amount  add  the  regular  terminal 
cost  per  carload,  by  car  type,  times  the 
number  of  carloads  which  originated  or 
terminated  on  the  branch  that  are  local 
to  the  railroad  serving  the  branch. 

'ii)  The  sum  of  the  hundredweight  ter- 
minal costs  incurred  off  tlie  branch  line 
shall  be  calculated  by  multiplying  the 
unit  cost  from  2(ii>  above  by  the  num- 
ber of  himdiedweight  of  freight  origi- 
nated or  terminated  on  the  branch  that 
are  local  to  the  railroad  serving  the 
branch. 

( iii )  The  sum  of  the  line-haul  car-mile 
costs  incurred  off  the  branch  line  shall  be 
calculated  by  multiplying  the  unit  cost 
in  item  2(iv)  above,  by  car  type,  to  the 
loaded  car-miles  generated  off  the 
branch  line  by  cars  originated  or  ter- 
minated on  the  branch  during  the  sub- 
sidy year. 

(iv)The  sum  of  the  line-haul  himdred- 
weight  mile  costs  shall  be  determined 
by  multiplying  item  2(vl>  above  by  the 
total  ton-miles  of  revenue-freight  in- 
curred by  applicant  on  its  lines,  other 


than  the  branch  line,  for  revenue  freight 
originated  or  terminated  on  the  branch 
during  the  subsidy  year. 

(v)  The  interchange  cost  shall  be  cal- 
culated by  multiplying  the  cost  per  car 
interchanged  (item  2(vi)  above)  by  the 
number  of  carloads  of  traffic  inter- 
changed that  originated  or  terminated 
on  the  branch. 

(4>  Cla.ss  II  line-haul  railroads  shall 
calculate  off-branch  costs  as  follows: 

(i)  The  estimated  system  variable 
expenses  are  calculated  by  multiplying 
the  sum  of  the  total  operating  expenses 
(Schedule  2002,  L.  54,  col.  (b)  » ,  net  rents 
'Schedule  300,  L.  21.  col.  (b)  and  tax 
accruals  less  federal  income  taxes 
Schedule  350,  L.  18,  col.  (b)  less  L.  13. 
col.  (bo  in  the  carriers  latest  Annual 
Report  (Form  R-2)  by  .78.  the  three  year 
composite  variability  ratio  for  all  Class  I 
railroads. 

(ii»  The  cost  per  revenue  gross  ton 
mile  is  calculated  by  dividing  the  amount 
developed  in  step  (i>  by  system  total 
revenue  gross  ton  miles  (Schedule  2601, 
L.  26.  col.  (d)  •  in  the  carrier's  late.st  An- 
nual Report  (Form  R-2) . 

(iii)  The  cost  developed  in  step  ai' 
shall  be  applied  to  the  total  revenue  ton 
miles  of  traffic  attributable  to  the 
branch  which  moves  over  other  portions 
of  the  railroad's  system. 

(n)  Administrative  costs. — One-half 
of  one  percent  of  the  total  annual  reve- 
nues attributed  to  the  branch  shall  be 
allowable  as  an  avoidable  cost  to  th'e 
carrier  to  cover  all  costs  of  administering 
the  subsidy  program. 

(o>  Casualty  reserve  account. — Th'e 
cost«  assigned  under  this  account  shall  be 
any  payments  mutually  agreed  to  bj  the 
person  offering  the  sub.sidy  and  the  car- 
rier for  the  purpose  of  holding  the  sub- 
sidizer  harmless  from  any  liability  under: 

Account  415 — Clearing  wrecks:  Ac- 
count 416 — Damage  to  property:  Account 
417— Damage  to  livestock  on  right-of- 
way;  Account  418 — Loss  and  damage- 
Freight;  and  Account  420— Injuries  to 
persons.  Such  cost  may  include  a  reason- 
able fee  to  cover  the  cost  of  administer- 
ing the  fund. 

§  1121.43      Valuation  of  rail  properties. 

The  investment  base  to  which  the  re- 
turn element  shall  apply  shall  be  the 
sum  of: 

(a)  The  allowable  working  capital 
computed  at  15  days  on-branch  cash 
avoidable  costs  (on-branch  avoidable 
costs  less  depreciation) ; 

(b)  The  amount  of  current  income  tax 
benefits  resulting  from  abandonment  of 
the  line  which  would  have  been  appli- 
cable to  the  period  of  the  subsidy  agree- 


ment (this  information  to  be  furnished 
by  the  railroad  and  subject  to  audit  by 
the  person  offering  the  subsidy) ;  and 

(c)  The  net  liquidation  value,  for  their 
highest  and  best  use  for  non-rail  pur- 
poses, of  the  rail  properties  on  the  line 
to  be  subsidized  which  are  used,  useful, 
and  required  for  performance  of  tlie  serv- 
ices requested  by  the  person  offering  the 
subsidy.  This  value  shall  be  determined 
by  computing  the  current  appraised  mar- 
ket value  of  such  properties  for  other 
than  rail  transportation  purposes,  k-.ss  all 
costs  of  dismantliing  and  disposition  of 
improvements  necessary  to  make  the  re- 
maining properties  available  for  their 
highest  and  best  use  and  complying  with 
applicable  zoning,  land  use.  and  environ- 
mental regulations. 

§  1121.41      Ro.T'onahIo  reliirii. 

la'  A  carrier  not  in  reorganization 
shall  furnish  to  the  Commission  and  to 
any  financially  responsible  person  con- 
sidering the  offer  of  a  rail  service  con- 
tinuation payment,  a  statement,  with 
substantiation,  of  its  current  cost  of  capi- 
tal, after  adjustment  for  the  effects  of 
current  Federal  and  State  income  taxes. 

<  b  I  For  a  carrier  in  reorganization,  the 
cost  of  capital  for  the  purpose  of  the  rail 
service  continuation  payment  shall  be 
the  average  yield  on  all  railroad  bonds 
for  the  week  immediately  preceding  the 
execution  of  the  subsidy  agreement,  as 
quoted  by  any  standard  investors'  service, 
adjusted  for  the  effects  of  any  Federal  or 
State  income  taxes  (if  any) ,  actually  in- 
curred by  the  carrier  during  the  term  of 
the  agreement. 

(c)  The  return  element  of  the  subsidy 
payment  shall  be  computed  by  applying 
the  cost  of  capital  as  determined  above  to 
the  investment  base  determined  pursu- 
ant to  S  1121.43.  The  return  shall  be  ad- 
justed annually  to  reflect  the  carrier's 
actual  current  (cash)  effective  Federal 
and  State  income  tax  rate.  In  the  event 
the  carrier  and  the  subsidizer  cannot 
agree  as  to  the  amount  of  the  return 
element,  this  amount  will  be  determined 
by  the  Commission,  and  the  Commis- 
sion's determination  shall  be  final. 

§  1121.43      Suljnn>si«>n    of    rovcnur    ami 
rost  data. 

The  following  information  shall  be 
submitted  by  applicant  as  Exhibit  I  to  an 
abandonment  or  discontinuance  applica- 
tion (5  1121.32(d))  and  shall  be  devel- 
oped in  accordance  with  the  methodology 
established  in  5  1121.41-.44.  as  applicable. 
Such  information,  form,  and  methodol- 
ogy shall  also  be  used  by  an  offeror  of 
financial  assistance  to  formulate  a  Pro- 
posed Subsidy  Payment  (§  1121.38'. 
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RSTKNTTS!*  ATTKIDI'TAISLS  »OR— 

1.  Fnigbt  oriclnated  an<]/nr  tormiiiati-4  on  branrh 

Z  Bridg'^  triUlic 

3.  Demurrage 

4.  All  nitwr I...'.'""!' 

6.  Total  revfiim-s  attributable  (lines  1  through  4) . 


Base-year 
operaUons 


I'rojecteJ 

subsidy  year 

operatloas 


ATOIDAl:LE  rOSTil  rOR — 

ft  OH-braneh  costs    .. 

7.  On-linuuli  cost<  dines  7a  Ihrwigh  71i) 

a.  Maiiitpnanee  of  way  and  structures 

b.  Rehabilitation  ' 

f.  Mainteuanre  of  erinipmeut 

d.  Traffic 

e.  Transportation 

1.    Misoe'laiieous  operations 

K.  Friug<- l«iiflits 

h.  Taxes 

i.    Rent  income 

j.    Rent  costs 

S.  Administrative  costs  (subsidy  year  only)  ' 

y.  C»>'Ualt  y  resTve  a«'i'0unt ' 

!•'.  Tot  >l  avoidal  lie  costs 


Rr-TIKX  <iN   VAl.t  K  FOR- 


12. 

13. 
14 


N  ^ilua'ion  of  proi>irty  (lin.s  Ua  t)in)ii(!h  He) 

a.  Working  capital 

b.  Income  tax  l»iieflt5 

«'.  Net  li'iuidatidn  value. 

Kale  of  reiiu  n 

Total  return  on  value  (line  II  limes  line  12) 

A\oidal)lo  kiss  fioiii  operations  (line  "i  minus  liin«  10 and  13). 


'  Projeition  shall  iiuhule  amounts  ii<>ee>sary  to  attain  FllA  cl;i.ss  I  s;ifeti  Mar.dard. 
>  Omit  ill  a|>plicalii>us  pun^uuut  l<p  s«-cs.  ll21.3L'aiid  1121.33. 


§  1121.46      Financial  slatii<i  report. 

Within  30  days  after  the  end  of  each 
quarter  of  the  subsidy  year,  each  carrier 
which  is  party  to  a  financial  assistance 
agreement  shall  submit  to  the  subsidizer 
a  Financial  Status  Report  for  each  line 
operated  under  subsidy.  Such  Financial 
Status  Report  shall  be  in  the  form  pre- 
.scribed  below.  Significant  deviations 
from  the  negotiated  estimates  must  be 
explained.  Unless  the  parties  agree  other- 


wise, the  tliird  quarter  report  will  be  the 
ba.sis  for  negotiating  the  financial  assist- 
ance agreement  for  the  subsequent  sub- 
sidy year.  The  year-end  report  will  be  the 
basis  of  the  subsidy  payment  adjustment. 
All  data  shall  be  developed  in  accordance 
with  the  methodology  set  forth  In 
SJ  1121.41-1121.44.  In  the  quarterly  re- 
ports, the  actual  data  for  the  year  to  date 
and  a  projection  to  the  end  of  the  sub- 
sidy year  shall  be  shown  for  each  item. 


KKVE.Nl'tS  FOB— 


Aetna  I 


ProJ«ncd 


1.  Freivrlii  originated  and,'or  terminated  on  branch. 

2.  Bridpc  traflic 

9.  Demurrage 

4.  .*il  other 

5.  Total  revenues  'Jiiie  1  thrungh  1) 


AVOtD.\m.E  COS"'!*  FOR— 

6.  Ofl-brnnili  costs 

7.  ♦>n-branch  costs  'lines  7athrou(;h  7j) 

a.  Maintenance  of  ways  and  structures 

b.  Rehabilitation 

e.  Maintenance  of  c<iuipmenl .... 

d.  Traffic 

e.  Transportation 

f.  Miscellaneous  oiM-retioini 

p.  Fringe  benefits 

h.  Tanes 

1.   Rent  income 

j.    Rent  casts - 

*   Administrative  casts — 

&.  ta-su-ilty - - 

10.  T..ti.l  avoidublc  cost  (lines  Clluroughtt) 


RETVBN  O.N  VAI-fE 


11.  Valuation  of  prop'  iiy  vliuis  Ua  throtigh  lie). 

a.  Working  capital 

b.  Income  tax  Viein-fits 

e.  Net  liuuidaiiiin  value 

19.  Kateof  rettum 

W.  Total  return  on  value  i^line  ll  times  line  12).. 


SrBSJDT  PATMENT 

14.  Subsidy  payment  nine 5 minu-s  lines  10 and  13)... 
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notices 


7W«  section  of  the  FEDERAL  REGISTER  contaitis  documents  other  than  rules  or  proposed  rule*  that  are  applicable  to  the  public  NoWcee 
of  hearing,  and  Invertigations.  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appI.catK.ns 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


OFFICE  OF  MANAGEMENT  AND 

BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  21.  1976  (44  U.S.C. 
3509  > .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number fs>. 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  collect- 
ed; the  name  of  the  reviewer  or  reviewing 
division  within  OMB.  and  an  indication 
of  who  will  be  the  respondents  to  the  pro- 
posed collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  thru  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529).  or  from  the  re- 
viewer listed. 

New  Forms 

UNrtED   STATES  INTERNATIONAl.   TRADE 
COMMISSIOW 

Importers'  Questionnaire — Certain  Zoris, 
single-time,  importers,  Laverne  V.  Collin.s, 
395-6867. 

DEPARTMENT  OF  THE  TTIEASCRT 

Departmental  and  Other.  Office  of  Industrial 
Economics  Perrotis  Metals,  Industry  survey, 
single-time,  primary  ferrous  metals  manu- 
facturing firms,  Hulett.  D.  T.,  395-4730. 

DEPARTMENT  OF  TRANStHSRTATTOTT 

Coast  Guard,  Shipping  Agreement  and  Sea- 
man Employment  Record.  CO-705(A), 
other  (see  8F-83),  Individuals.  Warren 
Topelius,  395-3772. 

National  Highway  Traffic  Safety  Administra- 
tion, Proposed  plan  for  obtaining  informa- 
tion and  opinions  from  States  relative  to 
evaluation  of  highway  .safety,  progress 
Standards,  single-time.  Governors'  High- 
way Safety  representatives,  Strasser,  A, 
395-5867. 

Phillip  D.  Larsek, 
Bridget  and  Management  Officer. 

[PR  Doc.76-22193  Piled  7-29-76:8:45  am] 


CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 


collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  23,  1976  (44  U.S.C. 
3509 > .  The  pui'pose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number  (s). 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  is.sues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nfw  Forms 

DEPARTMENT    OP   HEALTH,   EOIXATION    AND 
WELFARK 

Office  of  the  Secretary,  Head  Start  Parent  as 
Educator  Study,  annually.  Parents  of  Chil- 
dren entered  in  Head  Start,  Raynsford.  R., 
395-3814. 

DEPARTMENT  OK  TRANSPORTATION 

Coast  Guard,  Private  Aids  to  Navigation  Ap- 
plication, CQ-2554,  on  occasion.  Individual 
requesting  private  aid  authorization,  War- 
ren Topelivis,  395-3772. 

Revisions 

nation.al  science  foitndaiion 

Attitudes  of  the  U.S.  Public  Toward  Science 
and  Technology  1976,  single-time.  House- 
holds in  360  communities,  Lowry,  R.  L,, 
395-3772. 

DEPARTMENT    OP    HEALTH,    EDUCATION,    AND 
WELFARE 

Office  of  Education.  The  Application  for 
Handicapped  Personnel  Preparation,  OE- 
9047,  annually,  IHES,  LowTy,  R.  L.,  395- 
3772. 

EXTE3<SIONS 

DEPARTMENT  OP  THE  INTERIOR 

Geological  Storvey: 
Inventory  of  Hydrologlc  Data  Stations — 
Qviallty  of  Water,  A-4,  on  occasion. 
Agencies  or  other  organizations  that  col- 
lect water  data.  Warren  Topelius,  395- 
3772. 
Inventory  of  Hydrologlc  Data  Stations — 
Surface  Water,  A-2.  on  occasion.  Agen- 
cies or  other  organizations  that  collect 
water  data,  Warren  Topelius,  395-3772. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

IFR  Doc.76-22194  Filed  7-29-76;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SHOALWATER  BAY  RESERVATION, 
WASHINGTON 

Court  of  Indian  Offenses  Established 

July  22,  1976. 

This  notice  is  published  in  _xercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  given  that,  effective  July  25, 
1976,  the  Portland  Area  Director  will  es- 
tablish a  Court  of  Indian  Offenses  on 
the  Shoalwater  Bay  Indian  Reservation, 
in  the  State  of  Washington.  The  Port- 
land Area  Director  is  delegated  the  au- 
thority to  take  this  action  in  10  BIAM  3. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

|FR  Doc.76-22135  Filed  7-29-76;8:45  am) 


[Docket  350-P] 

THREE  AFRLIATED  TRIBES.  FORT 
BERTHOLD  RESERVATION 

Wan  for  Use  and  Distribution  of  Judgment 
Funds 

July  19, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  Jii- 
dian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466) ,  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap- 
propriated to  pay  a  judgment  of  the  In- 
dian Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Fimds  were 
appropriated  by  the  Act  of  June  12.  1975, 
89  Stat.  173,  in  satisfaction  of  the  award 
granted  to  the  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation  in  Indian 
Claims  Commission  Etocket  350-F.  The 
plan  for  the  use  and  distribution  of  the 
funds  was  submitted  to  the  Congress 
with  a  letter  dated  March  31,  1976.  and 
was  received  (as  recorded  in  the  Con- 
gressional Record)  by  the  House  of  Rep- 
resentatives on  April  2,  1976.  and  by  the 
Senate  on  April  6,  1976.  Neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effec- 
tive on  June  20.  1976,  as  provided  by  Sec- 
tion 5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows : 

The  funds  appropriated  by  the  Act  of 
June  12,  1975,  89  Stat.  173,  in  satisfaction  of 
an  award  granted  to  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation  in 
Docket  350-F  before  the  Indian  Claims  Com- 
mission, less  attorney  fees  and  litigation  ex- 
penses, shall  be  utilized  as  herein  provided. 
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NOTICES 


Enrollment —  Ihe  Three  Afliliated  Tribes' 
latest  approved  membership  roll  shall  be 
brought  current  to  Include  all  eligible  mem- 
bers born  on  or  prior  to  and  living  on  th>-- 
effective  date  of  this  plan. 

Per  Capita  Distribution. — Subsequent  to 
the  preparation  and  approval  of  this  roll,  the 
Secretary  of  the  Interior  (hereinafter  "Secre- 
tary") shall  make  a  per  capita  distributiou  of 
eighty  (80)  percent  of  the  ftinds,  including 
all  Intercijt  and  investment  income  accrued 
on  this  portion,  in  a  sum  a.s  equal  as  possible, 
to  each  enroUee. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them  except 
as  otherwl.se  provided  in  this  plan.  The  per 
capita  shares  of  legal  incompetents  shall  be 
placed  In  Individual  Indian  money  (IIM) 
accounts  and  handled  under  25  CFR  104.5. 
The  per  capita  shares  of  deceased  Individual 
beneficiaries  shall  be  determined  and  distrib- 
uted in  accordance  with  43  CFR  Part  4.  Sub- 
part D. 

Minors'  per  capita  shares,  including  ail 
investment  income  accrviing  thereto,  shall  be 
retained  in  individually  segregated  IIM  ac- 
counts and  .shall  not  be  disbursed  until  the 
minor  attains  the  age  of  eighteen  years,  or 
tne  minors"  shares,  including  all  Investment 
income,  -shall  be  placed  In  a  private  trust  as 
approved  by  the  Secretary.  In  those  cases 
wherein  a  minor  would  reach  the  age  of 
eighteen  within  six  months  after  establish- 
ment of  a  trust,  such  funds  shall  Instead 
»je  retained  In  an  IIM  account.  Upon  reaching 
the  age  of  eighteen,  unless  under  a  legal  dle- 
abillty,  the  beneficiary  shall  be  entitled  to 
withdraw  the  per  capita  share  and  acciired 
Investment  Income  thereon  as  provided  in 
25  CFR  104.3.  If  a  beneficiary  is  under  a  legal 
disability  upon  attaining  the  age  of  eighteen. 
The  per  capita  share  and  accrued  investment 
income  thereon  shall  be  handled  piu-suant  to 
25  CFR   104.5. 

Th«  per  capita  shares  of  adtilts  who  are  de- 
termined by  the  tribal  governing  body  and 
the  Agency  Superintendent  to  be  in  arrears 
in  Tribal  Corporate  Credit  Program  payments 
shall  have  their  shares  placed  in  IIM  ac- 
counts. Subsequent  to  the  placement  of  such 
shares  in  IIM  account.s,  the  Agency  Super- 
intendent shall  have  authority  to  collect  all 
or  part  of  such  paj'ments  and  apply  the 
collections  to  the  payment  of  the  dellnqtient 
loans. 

Procraminc  Aspect 

1.  Land  purchase. — Ten  (10)  percent  of 
the  funds,  and  all  Interest  and  Investment 
income  which  has  accured  to  the  effective 
date  of  this  plan  on  twenty  (20)  percent  of 
the  total  fmids.  shall  be  added  to  the  tribe's 
present  Land  Purchase  Program  as  governed 
by  the  tribal  Declaration  of  Policies  and  Plan 
of  Operation  for  this  program. 

2.  Legal  contingencies. — Three  (3)  percent 
of  the  funds  shall  be  made  available  for 
litigating  remaining  tribal  claims  and  for 
other  tribal  legal  needs. 

3.  Reservation  prograinf;. — Seven  (7)  per- 
cent of  the  funds  shall  be  made  available  for 
the  purposes  listed  below.  Specific  percent- 
ages or  dollar  amounts  and  project  priorities 
shall  be  established  by  the  tribal  governing 
body  on  an  annual  budgetary  basis,  subject 
to  the  approval  of  the  Secretary: 

(a)  Parks  and  Recreation  Area  Develop- 
ment, including  historic  sites,  ceremonial 
and  celebration  grounds  and  public  recrea- 
tion areas; 

(b)  Public  Facilities,  including  public 
health  and  sanitation  facilities,  particularly 
on  celebration  and  recreation  sites: 


(c)  Natural  Resources  Development,  In- 
cluding exploitation  of  hydro-carbons;    and 

(d)  Wake  Pund,  for  famUles  to  utilize  In 
holding  traditional  wakes. 

In  each  of  the  three  above -cited  general 
programing  categories,  dollar  amount*  shall 
be  Invested  and  the  principal  may  be  utilized, 
If  needed,  subject  to  the  approval  of  the 
Secretary. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
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KPARTMENT  OF  THE  INTERKHI 

i.s.  Fisa  «ND  miOLia  jtavici 

nmu.  FISH  AND  WiLOllFE 
UCENSE/PERMIT  APPUCATION 


■*%0  „nB>**'' 


1.    APPLICANT.  I!fmm: 


r..«  lot  *kt<*  f*tmil  it  i*%4*0t*^ 


Dr.  Carl  Gans 

Division  of  Biological  Sciences 

2127  Natural  Science 

The  University  of  Michigan 

Ann  Arbor,  Michigan     48109 

(313)   763-4253 


^  » •■*«»i.icAMr-  IS  AN  iNO'vouAu,  caMm.ETe  tM«  FOLLO«<Nat 


WOT  APPLICABtE 

□  «*  O""*.   Q«"«s  C"- 


DATE  OF  SinTn 


COLON  HAin 


COLOn  1.1  ti 


"^MOMC  NUMSCN  WMCAC  CMPk-OYEO  i  »C i Au  KC^ PI T->  NJMM4 


OCCUPATION 


ANY  auVNCU     AGCNCT.  OW  INiTi  TUTIOSAL  A»r  f'T  ■>*  m*u;«,G 
TO  0O«HT»»  THt  WLOUI'C  TO  OC  CO-CRCD  O*  TV'J  l-iC£Nit  PC«MIT 


.    DO  TOO  M3LC  *N^  Cj'^KC.rLV  VAUlO  *^Ot«*U  PIS**  »wa 
PILD^IPC  LICENSE  on  PE*»«Tr  -J^   ,■£!  ^  „0 

fli  jct,  i,*l  /,h«ftai  at  f«rpil  tiMtt'iJ 


•.  LOCATION  PHCPE  PWOPOSEC  ACTj^tTV  is  T3  ot  ii'-.D^C-tC 

The  Laboratories  of  Biology,  The 
University  of  Michigan  and  tenporarily 
at  such  facilities  as  the  Auditory 
Research  Lab.,  Princeton  University, 

..  #..*  M.  •  .T.1  /^L'J  HAVE  TmCiR  APPPOVAL  TO  CONQWCT  THE  ACTIVI-T  YC  • 

Museum  of  Comparative  Zoology,  Cambndgf,  mopojc.     ..        a  yes        r  no 


Massachusetts,  and  Feabody  tluseun, 
Yale  University  to  use  specialized 
equipment. 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  lol- 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  The  University  of  Michigan. 
Division  of  Biological  Sciences,  2127  Natu- 
ral Science,  Ann  Arbor.  Michigan  48109:  Dr 
Carl  Oans. 

i)m»no  o.mi?B 


I     APPLICATION  P0«  rii^'ur.  mfr  p»»> 


n 


tfOT  OR  CXKMTT  UCCNSe 


H- 


.    0«'€«'  CCiCRiPTlOw  OF  #;TivtrY  rOR  »i:Oi  HCQutSTCD  U<CL>SC 

fm  PCMiiT  IS  NCEoca 

Maintenance  of  one  juvenile 
tuatara  (Sphenodon  punctatus)  to 
be  used  for  studies  on  cranial 
kinesis,  feeding  irechanics,  and 
growth  pattern. 


Om  i»«STiTUTi9»<.  COMPuCTC  THC  FOLLOOIMG: 


&}(PLAIN  TrPC  OR  KINO  OF  BUSlNC&V  'VCNCv.  OR  'NST|TuT'0^ 

Educational  institution. 


NAMC.  TITUC.  AND  P**On€  MJVI 
OFPICCR.  DiRECTOP.  ETC. 


ER  OF  PBtSiOCNT.  PfliHC.MU 


OFPICCR.  DiRECTOP.  ETC.  ^ 

\W  "AP^viCAMT"  13  A  C0h«»0HATlON.  INOltATt  JTATt  fW  IttllCW 


•HCORPOnATCO 


PRT-S-44-T 


B.   IF  ntQu.«eO  BV  ANY  iTATt  OW  FCRtiOW  OOVCnSwri^T,  CO  TOJ 


tZ,   ATTACHMCNT5.   TMC  VCL  r.C  iNf  C(<«»T,c*t  Of  Ct,'K;C  FOR  '>«t  TrPt  0^  LICCNIE   i^E  RMtT  BtCwtiTEO  if**  99  Cm  /).  J  JftlJ  MUST  BC 
ATTACwCO.  IT  CONiTiTjTES  AM  lNTtjB*>.  PART  gF   "^ij  APPU'CATlOt*    LIST  WCT'JNSOF  30  C«R  UNOt^  "*"ICH  ATTAC^iMfSTS  ARt 
PRO  VI  DC  D. 


fL   CERTiriCO  CmCCK  0«  VZ-^L*  OnrFQ  I,*  apHi:»tlri  PA^AFt.L  TO 
THC  U-S.  FISM  AMD  HILCUTFC  StRV'CC  CNCOSEO  >T*  AMOUH^  OF* 


Not  Applicable 


Applied  for  simultaneously  to 
permit  lead  time. 


13.  ocsipfro  tFf  EiTive 


1  Sept.  1976 


Two  years 


Previously  submitted. 


CUTinCATION 

I  HtKEBT  CtSTI'T  TH»T  I  h*vf  PEAO  AMB  *«  F»i.lLllR  WTH  IHt  »f  CUL  ATlOXi  CCnTAIMED  IN  TITLE  M   P*»T  I),  Of  THt  CODE  OF  rEOEHlkl. 
KCULAtlONS  ANO  THE  OTMER  APCLICABLE  PARIi  IH  SUBCHKPTEH  B  Of  CHAPJf  R  I  Of  TIKE  ».  AND  I  FURrMER  CERTI'T  THAT  THE  INFOR. 
lATION  SUBMITTED  IN  THK  APPLICATION  FOR  A  UCEHSE.  FcUalT  n  COaPLETE  ANO  ACCURAfl  TO  THE  BEST  Of  iir  KNOirLEOCE  ANO  BELIEF, 
jUWt^STAMO  THAT  AWT  PALJE  STATEH^T  HEREIN  lur  SUBJECT  ME  TO  THE  CRIMINAL  PENAL TIEJ  OP  It  U.S.C  IMl. 
iiGNAiu^e  ;^ 


-12C5 


1^4^^:h7i 


Application  to  obtain  license  for  the  Im- 
portation and  utilization  of  four  specimens 
of  Sphenodon  punctatus  to  be  Imported  as 
two  sets  of  two  as  provided  by  the  Depart- 
ment of  Internal  Affairs,  New  Zealand. 

A.  Permission  U  requested  to  Import  Into 
the  United  States  hold,  transfer  to  other  lab- 
oratories as  indicated  below,  carry  out  ex- 
periments on  and  dl.ipoRe  of  the  remains  of 


two  specimens  of  the  tuatara  (Sphenodon 
punctatus).  In  making  this  application  I 
note  that  Sphenodon  punctatus  is  an  en- 
dangered species  under  strict  control  of  the 
government  of  New  Zealand. 

The  Government  of  New  Zealand  main- 
tains a  division  of  their  Department  of  In- 
ternal Affairs  charged  q^eclflcally  with 
controlling  the  provision  of  tuataras  to  to- 
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vestlgators  wishing  to  carry  out  research. 
The  permit  will  be  issued  for  the  specific 
purpose  of  permitting  us  to  do  research  on 
the  animals  in  question  in  accordance  with 
the  program  detailed  below. 

I  now  provide  the  information  requested 
in  the  excerpt  from  federal  regulations  per- 
taining to  importation  of  such  animals. 

1.  My  name  Is  Carl  Gans,  my  business  ad- 
dress is  Department  of  Biology.  The  Uni- 
versity of  Michigan.  Ann  Arbor,  Michigan 
48109'  My  telephone  number  is  313-763- 
4253. 

2.  These  specimens  will  be  Imported  as  part 
of  my  responsibility  as  Professor.  Division  of 
Biology,  The  University  of  Michigan  and 
principal  investigator  under  National  Sci- 
ence    Foundation     Grant     BMS     71     01380 

'Functional  Morphology  of  Squamate  Rep- 
tllia". 

3.  Not  applicable. 

4.  Much  of  the  research  will  be  carried 
out  in  the  Natural  Science  Building,  on  the 
campus  of'  The  University  of  Michigan.  The 
specimens  may  be  carried  to  the  Auditory 
Research  Laboratories  of  Princeton  Univer- 
sity. Another  experiment  Is  now  tentatively 
planned  to  be  carried  out  at  the  facilities 
of  the  Museum  of  Comparative  Zoology,  Har- 
vard University.  Cambridge,  Massachusetts 
02138.  Portions  of  the  animals  may  be 
shipped  in  the  frozen  state  to  other  labora- 
tories in  order  to  achieve  maximum  utiliza- 
tion of  tissue  samples. 

5.  The  permit  is  requested  in  our  capacity 
as  an  educational  institution  for  purposes 
of  Zoological  research.  (See  appendices  1  and 
2). 

6.  I  hereby  certify  that  the  information 
submitted  in  this  application  for  a  permit 
is  complete  and  accurate  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
any  false  statement  hereon  may  subject  me 
to  the  criminal  penalties  of  18  U.S.C.  1001. 

7.  I  request  that  the  permit  be  made  effec- 
tive no  later  than  15  October  1976  and  stay 
In  effect  until  the  purpo.ses  for  which  it  is 
issued  have  been  achieved. 

8.  March  22.  1976. 

Carl  Gans. 
Professor. 

Appendix  1.  Additional  information  re- 
quired. 

B.  I  request  that  the  director  issue  a  per- 
mit authorizing  the  importation  of  these  en- 
dangered subject  foreign  wildlife  for  zoo- 
logical and  scientific  purpases. 

( 1 )  The  permit  is  requested  for  Sphenodon 
pxmctatus  the  tuataras.  The  government  of 
New  Zealand  will  make  available  two  speci- 
mens, age  and  sex  as  shipped  by  them  (It  Is 
exceedingly  difficult  to  sex  adult  Sphenodon 
while  they  are  still  alive) . 

(2)  Specimens  are  being  requested  from 
B.  J.  McKennon.  government  of  New  Zealand, 
who  will  specify  the  conditions  of  release  of 
these  animals.  It  is  my  understanding  that 
we  are  expected  to  assist  in  the  cost  of  pro- 
curing the  animals  but  that  the  animals 
themselves  are  being  donated  by  the  gov- 
ernment of  New  Zealand. 

(3)  The  following  studies  will  be  carried 
out  on  these  animals: 

a.  Analysis  of  mastication  including  elec- 
tromyography of  the  curiously  kinetic  appa- 
ratus of  the  skull. 

b.  If  possible  an  analysis  of  locomotion  in- 
cluding a  study  of  the  locomotor  structures 
Involving  characterization  of  football  se- 
quence.s,  possible  myographlc  analysis,  cine- 
matography of  locomotor  system. 

c.  An  analysis  of  the  Inner  ear  of  these 
animals  correlating  sound  spectograms  of 
vocalization  with  records  of  cochlear  micro- 
phonics. The  Inner  ear  will  be  sectioned  for 
study  of  the  hair  cells  of  the  sensory  sections 
of  the  cochlear. 


d.  Analysis  of  central  nervous  passways  In 
the  brain  and  spinal  cord  (mainly  to  be 
carried  out  in  the  laboratory  of  Dr.  R.  G. 
Northcutt  at  this  University.) 

e.  Possible  analysis  of  feeding  behavior 
particularly  digestive  effectiveness  at  dif- 
ferent temperatures. 

f .  Such  other  items  as  appear  practical. 

I  hope  that  the  government  of  New  Zea- 
land will  release  these  animals  for  the  first 
three  studies.  However,  it  is  our  intention  to 
obtain  the  maximum  benefit  from  these  rare 
animals  and  we  will  consequently  bend  every 
possible  effort  to  make  portions  of  the  ani- 
mals or  acce.ss  to  the  animals  available  to  any 
qualified  researcher  who  expresses  an  inter- 
est in  participating  within  the  framework 
of  the  project  and  whose  participation  will 
not  interfere  with  the  success  of  the  primary 
ainrts. 

(4)  The  wildlife  will  be  used  and  main- 
tained primarily  at  The  University  of  Michi- 
gan. However,  for  purposes  of  carrying  out 
special  experiments  (such  as  those  on  hearing 
or  x-ray  cinematography  of  footfall  patterns) 
it  may  be  necessary  to  transport  individuals 
to  the  Auditory  Research  Laboratories  at 
Princeton  University  and  or  the  Museum  of 
Comparative  Zoology,  Cambridge,  Massachu- 
setts. Such  specimens  will  probably  be  car- 
ried on  a  plane. 

(5)  It  IS  my  understanding  that  the  speci- 
mens to  be  utilized  for  this  study  are  still  In 
the  wild  and  will  be  collected  specifically  by 
agents  of  the  Government  of  New  Zealand 
upon  issuance  of  this  permit. 

(6)  Inappropriate.  The  Government  of 
New  Zealand  Is  the  only  authorized  agent  for 
obtaining  Sphenodon.  They  control  the  ex- 
portation and  retain  the  right  to  determine 
the  subsequent  utilization  of  such  animals. 

(7)  My  laboratory,  located  in  the  Natural 
Sciences  Building,  The  University  of  Michi- 
gan, contains  several  rooms  routinely  utilized 
for  housing  live  reptiles  kept  there  under  ap- 
propriate federal  grants.  This  facility  is 
routinely  inspected  by  our  Animal  Care  Unit. 
One  room  is  routinely  maintained  at  80° 
centigrade  with  individual  spotlights  provid- 
ing supplementary  heating  as  required.  A 
.^econd  isolation  room  located  in  the  depart- 
mental animal  care  facility  can  be  main- 
tained at  temperatures  between  60  and  70 
which  are  preferred  for  Sphenodon  punc- 
tatus. 

It  is  expected  that  the  animals  will  be  kept 
in  individual  15  or  20  gallon  aquaria  in  this 
isolation  room  while  they  are  under  our  care. 
Each  isolation  room  measures  approximately 
10  X  15  feet.  Lights  and  heating  units  are 
provided  by  automatic  clocks  so  that  a  day- 
light cycle  may  be  artificially  Induced. 

ii.  This  section  is  Inapplicable  as  there  is 
only  one  laboratory  outside  of  New  Zealand 
who  lias  ever  propagated  Sphenodon  punc- 
tatus. This  laboratory  is  in  Australia  and  was 
furnished  more  than  a  dozen  specimens  for 
this  purpose.  The  aim  of  the  present  research 
is  not  propagation  but  the  elucidation  of 
other  questions.  The  animals  are  likely  to  be 
killed  as  part  of  the  experimental  proce- 
dures. Should  be  observe  mating  or  obtain 
juveniles  we  would,  of  course,  be  exceedingly 
interested  In  Eissuring  that  such  specimens 
receive  the  appropriate  care.  Any  report  on 
reprodviction  in  Sphenodon  would  have  ob- 
vious significance,  however,  and  we  do  not 
expect  to  be  this  lucky. 

ill.  Appendix  2. 

If  this  were  applicable,  I  would  be  de- 
lighted to  participate. 

Issuance  Criteria 

(I)  The  Government  of  New  Zealand 
maintains  tight  control  of  the  populations  of 
Sphenodon  found  on  Its  off  shore  Islands.  It 
Is  my  understanding  that  there  is  virtually 
no  pMDaching  and  that  the  removal  of  speci- 


mens for  zoological  and  scientific  research  is 
at  a  level  which  the  population  :an  well 
afford. 

(2)  WhUe  there  is  no  direct  effect  of  the 
research  here  carried  out  on  the  threat  to 
the  species.  I  cannot  help  but  feel  that  any 
of  the  experiments  we  are  proposing  will  add 
to  our  knowledge  of  Important  aspects  of  the 
biology  of  this  species.  I  do  not  feel  that  it  is 
possible  at  this  time  to  predict.  However,  it 
is  possible  that  these  data  will  facilitate 
management  or.  more  likely,  facilitate  the 
keeping  of  these  animals  in  captivity  as  part 
of  programs  of  zoological  e.xhibitlon. 

(3)  Since  the  Government  of  New  Zealand 
has  previously  examined  my  credentials,  this 
point  might  be  redundant.  However.  I  should 
be  delighted  if  you  would  inquire  of  Dr. 
George  Zug.  Curator  of  Reptiles  and  Am- 
phibians. United  States  National  Museum 
about  them.  I  note  In  passing  that  Professor 
Glen  Wever.  of  the  Auditorv'  Research  Labo- 
ratories Is  a  member  of  the  National  Academy 
of  Sciences  and  that  all  of  the  other  investi- 
gators who  may  participate  in  phases  of  this 
project  have  received  substantial  previous 
federal  funding.  The  work  here  being  carried 
out  represents  a  continuation  of  previous 
projects  carried  out  by  the  various  indirtd- 
uals  here  involved.  The  early  pilot  studies 
have  proved  feasibility  and  are  now  being 
followed  up  to  obtain  more  detailed  and 
statistically  significant  results  of  some  of  the 
questions  and  to  approach  new  topics. 

(4)  The  applicant  has  one  of  the  best 
laboratorle.=i  in  the  United  States  for  analyz- 
ing the  biomechanics  of  small  vertebrates.  I 
have  previously  transmited  a  Curriculum 
Vltae  and  a  list  of  publications  which  should 
document  this.  Rather  than  ILst  further  titles 
I  would  like  again  to  refer  to  Dr.  George  Zug 
and  perhaps  Dr.  William  Sievers.  U.S.  Na- 
tional Science  Foundation. 

(5)  I  believe  that  this  item  has  been 
covered  above. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street,  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-146-07-1;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  August  30. 1976. 

Dated:  July  27,  1976. 

LoREN  K.  Parcher. 
Acting  Chief,  Division  of  Law 
Enforcement    U.S.    Fish    and 
Wildlife  Service. 
[PR  Doc.76-22106  Filed  7-29-76:8:45  ami 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
P.L.  93-205 t. 

Applicant:  Columbia  Zoological  Park,  P.O. 
Box   1143,  Columbia,  South  Carolina  2920% 

Palmer  E.  Krantz,  Director. 
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eu«  NO.  itJntn 


m 


KPUTMENT  or  Tiff  WTfVIOI 

IS.  risi  ku  wiiMJfc  stnicc 

FEDERAL  HSH  AND  WUUFE 
UCEMSE/PEFIfBT  APfUCATWH 


'^uwas^^'' 


Columbia  Zoological  F.irk 
P.O.Box  1143 
Columbia,  S.C.  29202 
(803)  779  8717 


u  AFWiCATio**  rgn  t 


XX  I  WPORT  OR  EXPORT  LKMK 


D' 


2.  SAICr  OCSCRIPTION  or  ACIIViTt  f  uft  <«M.Cm  RCQu£STE.O  LICEMSC 
on  PCmiT  IS  NEEDCO. 

Importation  of  one  femalc(O.l)  Baird  i 
Tapir.  A  male  Is  alrea<»y  in  posscssit 
by  this  institution  and  the  female  to 
be  Imported  will  allow  a  potentially 
reproductive  situation  to  be  created 
for  propagation  of  the  species. 
See  enclosed  for  f urth. c  details. 


C  l»  "APPLICANT-  IS  AN  IM0<VICII;AU  COMPUCTl  THE  FOCl-OWNSl 


□  MR.    Cuss.    nwiS    QlB. 

mCiCmT 

oeisnT 

OATCOraiKTH 

COljOMHA.R 

COI-ORCtES 

»HOi«.  NUNStK  «HL«£  oiPi-OYeo 

V3C1AU  «ta>«.iii  KjMeew 

OCCuPAIiON 

AliY  lUSlNtSS.  AGEHCV.  OR  iMSTtTjT.O*,AU  ArplLlATiOi  rtAviwG 
TOBOWtH  THC  RILOLIFE  TO  BC  COVERCO  BY  In.S  1.  C£NS£,  Pf^T 


Above 


t,  LOCATION  WEte  PROPOS:-c«  «-riviTir  IS  TO  BL  toe«r,  ;^t.b 

Coltoibla  Zoological  Park 
1-126  &  Greystone  Blvd. 
Columbia^  S.C. 


i    IF  "APPLICANT"  19  A  BUSlt.€«.  C0«PO*** '^'^1.  ^JBI. 
C«  »«TTrUT10l«.  COMPUETE  THCPOU-O-INO; 


ic  AagNCT. 


CXPUAIM  TYPE  OR  KINO  OF  euWNCSS,  ACLUCY,  OR  INSTITUTION 

An  educational  and  scientific  institu- 
tion dedicated  and  designed  for  the 
conservation  of  aninio.l  species  throug! 
captive  propaeation  tcchiniues  and 
husbandry. 


NAME.  TITLE.  AND  PtO**C  NUMBiJ^  OF  F-f<b^i3ENT,  PWNClFAC  i 

OFFICER.  DIRECTOR,  ETC  --» 

Palmer  E.  Krantr,IlI;Mrector;  (803)779  1717 


IF  ■■AP«»LICANT"  IS  A  CORPORATION.  »«wiCAT£  STATE  W  imiCM 
IMCOAPORATCO 


T.   DO  VOU  MOLD  Met  CURACMTLT  VALiD  »rr!:«*4.  ri»*  ANO 
WLDUFC  UCCMSe  on  PCfVATT  CT,  VCS         S^^ 


ft  C£«TIFieO  CHECK  OR  WO-«£V  0*43LR /if  o^icckf?!  PAvABUC  TO 
INE  W^  FiSH  ANO  Wil^OUrE  SC^VICE  CNCuOiCfJ  M  AMOUNT  OT 


a.  >r  RCQutNcoav  amv  iTATcoR  f  o«<c  .^  crOvCAMieHT.  oo  row 

HAve  TMEW  APPROVAL  TO  CONDUCT  ThC  ACTIVITY  YOU 


S/A 


»a  0CS<R£O  LFrtCTiMC 

»^JEp 


II.  OUHATlON  N^COCO 


Until  importation  coap!  eted 


II.  »TTAO«tNTV  me  SPtCIFlC  INf  0<««AT,ON  OeUU.HeD  FOR  THt  TYPE  OF  L'CCNSC/PERXiT  BtOUESYCD  ISr.  JO  '^"''■''^''Tf"'^ 
ATTAO.EO.  IT  CONSTITUTES  AN  WTEORAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  »  Cf  R  UHOtR  imiCM  ATTAClWENTS  M)K 

rnovioecL 

50  C.F.R.  17.22 


CERTfflCATION 

I  MCTtBY  CERTIFY  THAT  I  HAVE  READ  AMO  AM  FAJilLIAR  WTH  THE  HeCULATlOK?  COMTAIMED  IM JIUE  «■  I"'"  TV2ot^5  Sa^  ™f''S2!.**- 
KSUCATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  M  SUBCMAJ'TEt  B  OF  CHAPTER  I  OF  Tin.E»  ANO  I  WJRTMER  CERTIFY  TOAT111EW 
ETTORSUBalTTED  IN  THIS  APfT-lCATPON  FOR  A  LICEMSf/PeRKIT  8  CORfLETf  AND  ACCURATE  TO  THE  BEST  OF  HT  »N0»l.£0«6  ANO  BBJEF. 
I  MMOeiHTANO  THAT  AHT  FA4.«  jTATEnEWT  HERtlH  aAT  VJBJECT  RE  TO  TTIE  CRimWAL  PENALTIES  OFWU.S.C  1001. 


SCNATURE    fJ.  I.O 


<^.iUvAx^^^r 


20  Kay,   1976 


CoLVMBiA  Zoological  Park 

Director.  17.5.  Fish,  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC.  20240. 

May  20.  1976. 
Dear  Sir:  The  Information  Inunediately 
following  and  attached  hereto  represents  an 
application  to  the  Department  of  the  Interior 
for  the  Importation  of  an  endangered  species 
for  the  Columbia  Zoological  Park,  P.O.  Box 
1143,  Columbia,  SO.  29202,  U.S.A.,  as  required 
by  Public  Law  No.  91-135:  specifically  as  indi- 
cated in  CFR  60.  Part  17.22,  for  the  Importa- 
tion of  one  female  (0.1)  wild  born  Baird's 
Tapir,  Tapirus  bairdU,  to  complete  a  propaga- 
tion program  for  this  endangered  species. 
Such  an  Import  permit  has  already  been  ap- 
proved for  this  species  for  Importation  to  this 
Institution  by  OES  TWS.  and  the  following 
resubmission  is  pursuant  to  a  recent  request 
by  telephone  from  local  agent  Hines  because 
of  some  confusion  concerning  the  expiration 
date  and  applicant  of  the  older  permit. 

( 1 )  The  common  and  scientific  names  of 
the  species  sought  to  be  covered  by  the  per- 
mit, as  well  a*  the  number,  age,  and  sex  of 
8ucb  ipecle*,  and  the  activity  sought  to  b« 
authorized. 


One  female  (0.1)  Balrds  Tapir,  Tapirus 
bairdii,  to  be  Imported  for  propagation  and 
enhancement  of  survival.  The  animal  will  be 
yoimg  or  subadtilt  in  age. 

(2)  A  statement  as  to  whether,  at  the  time 
of  application,  the  wildlife  sought  to  be  cov- 
ered by  the  permit  (1)  Is  stlU  In  the  wild,  (U) 
has  already  been  removed  from  the  wild,  or 
(ill)  was  bom  in  captivity. 

The  anlTTifti  in  question  Is  wild  born  and  Is 
thought  to  be  already  removed  from  the  wild. 

(3)  A  resume  of  the  applicant's  attempts  to 
obtain  the  wildlife  sought  to  be  covered  by 
the  permit  In  a  manner  which  would  not 
cause  the  death  or  removal  from  the  wild  of 
such  wildlife. 

Baird's  Tapirs  are  very  uncomLaon  In  cap- 
tive collections  of  this  country.  In  Interna- 
tional Zoo  Yearbook,  Rare  Animal  Census, 
only  five  other  institutions  list  the  species  in 
1975,  and  only  two  of  these  collections  have 
had  reproduction.  No  surplus  female  cap- 
tive-born Individuals  or  pre-act  female 
Baird's  Tapirs  are  available. 

(4)  If  the  wildlife  sought  to  be  covered  by 
the  permit  has  already  been  removed  from 
the  wild,  the  country  and  place  where  such 
removal  occurred;  If  the  wildlife  sought  to  be 
covered  by  the  permit  was  raised  In  captivity, 


the  country  and  place  where  such  wildlife 
was  born. 

Baird's  Tapirs  are  periodically  available 
from  sources  within  most  countries  through- 
out Its  range  (Chase,  pers.comm.).  Upon 
granting  this  application,  the  acquisition  of 
such  a  female  will  be  pursued.  We  have  been 
Informed  that  several  young  animals  may  be 
available  and  can  be  lmp>orted  as  soon  as 
this  permit  is  approved. 

(5)  A  complete  description  and  address  of 
the  institution  or  the  facility  where  the  wild- 
life sought  to  be  covered  by  the  permit  will 
be  used,  displayed,  or  maintained. 

Columbia  Zoological  Park,  P.O.  Box  1143, 
1-126  &  Greystone  Blvd.,  Columbia,  South 
Carolina  29202,  U.S.A. 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit, 

(i)  A  complete  description,  including 
photographs  or  diagram,  of  the  area  and 
facilities  where  such  wildlife  will  be  boused 
and  cared  for; 

The  outside  exhibit  for  Baird's  Tapir  is 
very  spacious.  Measuring  275  x  175  feet,  the 
sides    are    wooden    poles    positioned    verti- 
cally and  anchored  in  the  groxmd  with  ce- 
ment. A  dry  moat  barrier  In  the  front  sep- 
arates the  animals  from  the  public.  A  large 
pool  (20  feet  In  diameter)    In  the  center  of 
the  yard,  four  feet  deep,  supplies  water  for 
drinking,  bathing,  and  defecation.  This  water 
is  drained  dally  to  Insure  proper  hygiene.  Na- 
tive trees  are  present   for  shade,   artificial 
rockwork    (gunite)    adds    ledges    and    rock 
formations,  and  the  surface  of  the  entire 
yard  is  sand  covered  for  good  drainage,  foot 
conditioning,    and   parasite    controL    Inside 
quarters  are  available  for  winter  and  night 
time  security,   the   animals  being   fed  and 
observed  In  close  proximity  by  the  keeper 
dally  to  check  for  Injury  or  disease  problems. 
Thermostatically  controlled  heat  and  air  con- 
ditioning units  are  present  for  optimum  en- 
vironmental   control,    and    additional   flank 
and  mat  heat  for  complete  protection.  Each 
stall  has  a  pool  with  steps  for  a  safe  entrance 
and  exit.  The  stall  floor  and  pool  sides  are 
finished  concrete  and  the  sides  of  the  Inside 
stalls  high  cyclone  fencing.  Bedding  of  ber- 
muda  hay  Is  provided  for  dally  comfort  and 
occassional  feeding.  The  facility  is  well  lit, 
with  night  lights  for  psychological  assurance. 
The  walls  are  painted  with  a  smooth  finish, 
stain  resistant  epoxy  for  easy  cleaning.  The 
water  for  exhibit  and  inside  pools  is  supplied 
from  the  city  water  system  and  certified  for 
human  consumption.  Fed  through  backflow 
preventers  which  meet  all  federal,  state,  and 
local  regulations,  the  water  leaves  from  re- 
cessed drains  to  a  sanitary  sewer  system  that 
also  meets  similar  requirements. 

For  medical  protection,  a  hospital  Is  pres- 
ent for  major  surgery.  X-ray.  quarantine,  and 
laboratory  preparation  facilities.  A  hospital 
supervisor  Is  present  at  all  times,  and  a 
staff  veterinarian,  one  of  a  four-member 
team,  is  on  24-hour  call  and  makes  bi-weekly 
visits.  The  keepers,  hospital  supervisor,  vet- 
erinarian, curator,  and  director  all  have  had 
previous  experience  with  one  or  more  species 
of  tapirs. 

Tapir  diets  are  rather  simple,  as  recent  di- 
etary surveys  by  the  Tapir  Research  Insti- 
tute of  successful  zoos  demonstrate.  We 
feed  tapirs  twice  a  day,  giving  them  a  mild 
pablum,  oatmeal,  boiled  rice  mixture  In  ad- 
dition to  boiled  carrots,  bananfis,  and  boiled 
sweet  or  white  potatoes.  Alfalfa  tops  are 
available  (soaked)  ad  lib  and  meat  Is  fed 
several  times  a  week  as  a  supplement  to  the 
regular  diet.  Although  lew  Baird's  Tapirs  are 
present  In  collections  here  or  abroad  for  de- 
tailed comparison,  no  difficulty  has  been  ex- 
perienced In  diets  fed  to  Malay  and  Baird's 
Tapirs  already  In  this  collection. 
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(ii)  A  brief  resume  of  the  technical  ex- 
pertise of  the  persons  which  will  care  for 
such  wildlife  including  any  experience  the 
applicant  or  his  personnel  have  had  In 
raising,  caring,  or  propagating  similar  wild- 
life, or  any  closely  related  species. 

The  animal  collection  Is  under  the  super- 
vision of  Palmer  E.  Krantz,  III,  Acting  Di- 
rector; Mark  Pyrltz,  Head  Keeper  of  Mam- 
mals; and  Pierce  L.  Whatley,  Senior  Keeper 
of  Large  Mammals.  All  the  above  Individuals 
have  had  extensive  experience  with  Baird's 
and  Malay  Tapirs  of  both  sexes  and  all  ages. 
The  team  of  veterinarians  and  the  hospital 
supervisor  are  likewise  proven  with  tapirs, 
and  have  previous  experience  with  all  age 
and  sex  types  of  Baird's  and  Malay  Tapirs. 

(11)  A  statement  of  the  applicant's  willing- 
ness to  participate  In  a  cooperative  breeding 
program,  and  to  maintain  a  studbook  or 
contribute  data. 

This  institution  regularly  contributes  data 
to  effected  species  like  the  Siberian  Tiger. 
Rare  Leopard  studbooks  are  maintained  by 
this  institution;  Presidential  Advisor  on 
Studbooks,  AAZPA,  Alan  H.  Shoemaker  Is 
the  zoologist  for  this  park. 

(Iv)  A  detailed  description  of  the  type,  size 
and  construction  of  all  containers  Into  which 
such  wildlife  will  be  placed  during  transpor- 
tation or  temporary  storage,  If  any,  and  of 
the  arrangements  for  feeding,  watering,  and 
otherwise  caring  for  such  wildlife  during  that 
period. 

The  animal  sought  In  this  permit  will  be 
flown  to  Miami,  Florida  and  promptly  de- 
livered to  Columbia  Zoological  Park  by  Park 
personnel.  It  will  be  transported  In  a  sturdy, 
wooden  crate,  reinforced  with  metal  and 
well  ventilated  for  safety.  Bedding  of  Ber- 
muda win  add  pedal  protection  and  add  ab- 
sorptive properties  to  the  crate.  The  animal 
will  be  fed  soft  vegetable  enroute  and  the 
animal's  anal  area  osed  periodically  to  pro- 
tect against  potential  prolapse. 

(V)  For  the  5  years  preceding  the  date  of 
this  application  provide  a  detailed  descrip- 
tion of  all  mortalities  involving  the  species 
covered  in  the  application  and  held  by  the 
applicant,  if  any  (or  any  other  wildlife  of 
the  same  genus  or  family  held  by  the  ap- 
plicant), including  the  causes  of  such  mor- 
talities and  the  steps  taken  to  avoid  or  de- 
crease mortalities. 

To  date  there  has  been  no  mortalities  of 
Baird's  Tapir  at  this  Institution,  nor  has 
there  been  mortality  experienced  within  the 
Malay  Tapir  collection  of  this  institution.  No 
other  mortalities  have  occurred  In  other 
Perissodactylids. 

(7)  Copies  of  the  contracts  and  agreements 
pursuant  to  which  the  activities  sought  to 
be  authorized  by  the  permit  will  be  carried 
out;  such  copies  must  identify  all  persons 
which  will  engage  in  the  activities  sought 
to  be  authorized,  and  must  also  give  the 
dates  for  such  activities. 

Enclosed  is  a  copy  of  the  original  offer  from 
the  Charles  P.  Chase  Co.,  Inc.,  Miami, 
Florida  to  give  us  one  male  (1.0)  Baird's 
Tapir,  a  pre-act  Individual,  and  to  sup- 
ply us  one  female  (0.1)  Baird's  Tapir  when 
an  endangered  species  permit  was  obtained. 
Stich  a  permit  was  obtained,  and  amended 
one  or  more  times  to  extend  the  time  period 
of  acquisition.  During  the  last  year  or  more 
since  the  permit  was  approved,  no  large  fe- 
male Baird's  Tapirs  have  been  available. 
More  recently,  the  status  of  available  has 
changed  and  wUl  be  acquired  when  the  per- 
mit is  approved  (Chase,  pers.  comm). 

(8)  A  full  statement  of  the  reasons  why 
the  applicant  Is  Justified  In  obtaining  the 
permit;  Including: 

(I)  The  details  of  the  activities  sought 
to  be  authorized  by  the  permit; 

This  Importation  Is  needed  to  complete  a 
pair  formation.  A  male  Is  already  owned  by 


this  institution;  this  female  will  allow  cap- 
tive propagation  of  an  endangered  species 
for  survival  enhancement.  Although  this 
species  has  only  been  scarce  because  of  a  lack 
produce  In  captivity,  few  potentially  repro- 
ductive pairs  have  been  present  In  this  coun- 
try. Most  collections  have  shown  Malay  or 
Brazilian  Tapirs  due  to  availability  and  this 
species  has  only  ben  scarse  because  of  a  lack 
of  Interest.  That  Tapirs  are  readUy  bred  In 
captivity  Is  evidenced  by  the  large  number  of 
Brazilian  and  Malay  Tapirs  listed  In  Inter- 
national Zoo  Yearbook,  Mammals  Bred  In 
Captivity  and  Multiple  Generation  Births, 
and  given  proper  sex  ratios,  this  species  also 
breeds  In  captivity. 

(11)  Once  the  female  Is  imported,  quaran- 
tined, vaccinated,  and  acclimated  to  a  captive 
regime.  It  will  be  carefully  Introduced  to  the 
male  while  under  careful  observation.  The 
outside  yard  is  quite  large  and  there  should 
be  no  problems  In  this  area.  When  the  female 
enters  estrous,  mating  should  be  easily  ac- 
complished. This  Institution  prefers  to 
mother  raise  captivfe  offspring  of  any  species 
(mammal  or  bird)  but  In  the  event  that 
complications  are  present,  hand-rearing  fa- 
cilities and  expertise  are  present. 

(ill)  The  relationship  of  such  activities  to 
scientific  objectives  or  to  objectives  enhanc- 
ing the  survival  or  propagation  of  the  wUdllfe 
sought  to  be  covered  by  the  permit; 

Completion  of  a  pair  formation  will  supply 
this  country  with  the  third  reproductive 
grouping  in  this  country.  Increased  captive 
propagation  is  needed  by  zoological  parks  of 
this  country  In  as  much  as  little  protection 
Is  offered  throughout  Its  natural  range. 

(iv)  The  planned  disposition  of  such  wild- 
life upon  termination  of  the  activities  sought 
to  be  authorized. 

Since  animal  Imported  for  captive  collec- 
tions are  not  normally  released  or  the  propa- 
gation efforts  terminated,  the  animal  In  ques- 
tion will  remain  at  Columbia  Zoological  Park 
for  the  animal's  entire  life  span. 

Issuance  criteria 

(1)  Whether  the  purpose  lor  which  the 
permit  Is  required  Is  adequate  to  justify  re- 
moving the  animal  from  the  wild  or  other- 
wise changing  the  status  of  the  wildlife 
sought  to  be  covered  by  the  permit; 

Upon  Issuance  of  the  permit,  the  animal  to 
be  Imported  will  become  a  member  of  only 
the  third  potentially  or  actually  breeding 
group  in  this  country.  Only  Tuxtla  Zoo,  Mex- 
ico breeds  this  species  abroad.  Within  its 
natural  range,  there  are  several  newly  pro- 
posed or  established  preserves  but  poorly  en- 
forced. Local  inhabitants  within  areas  of  oc- 
currence regard  Baird's  Tapirs  as  a  large- 
bodied  sovirce  of  protein  and  little  thought  la 
given  to  their  eventual  extinction.  Without 
increased  propagation  programs  in  captive 
collections,  this  species  like  many  other  large 
terrestrial  mammals  may  well  become  extinct 
or  irreversibly  damaged.  Young  animals  of- 
fered for  sale  are  already  captured  and  under 
no  circumstances  will  they  be  returned  to  the 
wild. 

(2)  The  probable  direct  and  indirect  effect 
which  issuing  the  permit  would  have  on  the 
wild  populations  of  the  wildlife  sought  to  be 
covered  by  the  permit; 

Approval  of  this  permit  will  allow  a  poorly 
represented  species  to  become  propagated 
within  this  country.  In  the  event  after  ex- 
tinction would  take  place,  a  new  poliitcal  sit- 
uation could  conceivably  permit  restrocking 
from  captive  populations.  In  the  wild  the 
species  is  being  captured  for  food  whenever 
encountered  by  the  time  Individuals  are  of- 
fered for  sale  to  zoos  worldwide,  they  have 
already  been  permanently  removed  from  the 


wild,  thereby  having  no  further  effect  on  this 
population. 

(3)  Whether  the  permit,  11  Issued,  would 
In  any  way,  directly  <»  indirectly,  conflict 
with  any  known  program  intended  to  en- 
hance the  survival  probabilities  of  the  popu- 
lation from  which  the  wUdllfe  sought  to  be 
covered  was  or  would  be  removed. 

The  animal  to  be  imported  will  in  all  like- 
lihood come  from  Central  America  where  no 
protection  is  offered  and  they  are  still  of- 
fered as  trophy  species  for  big  game  hunting. 
Most  parks  newly  established  have  been  in 
the  Peruvian  part  of  their  range  and  not 
under  the  Influence  of  the  proposed  animal's 
gene  pool. 

(4)  Whether  the  purpose  for  which  the 
permit  Is  required  would  be  likely  to  reduce 
the  threat  of  extinction  facing  the  species 
sought  to  be  covered. 

Since  this  application  Is  to  establish  a 
captive  propagation  program,  it  goes  without 
saying  that  It  will  be  to  the  advantage  of  the 
species.  Not  only  does  this  program  seek  to 
reduce  the  danger  of  extinction,  but  unless 
an  increased  awareness  of  conservation  and 
similar  programs  Is  developed  within  and 
without  their  natural  range,  this  species  Is 
headed  toward  extinction  of  most  parts  of 
Its  former  range. 

(5)  The  opinions  or  views  of  scientists  or 
other  persons  or  organizations  having  ex- 
pertise concerning  the  wildlife  or  other  mat- 
ters germane  to  the  application; 

Baird's  Tapir  has  been  an  uncommon  spe- 
cies for  many  years  and  recognized  by  lUCN/ 
SSC  as  early  as  1966  as  a  species  threatened 
with  extlnctloiL  Formerly  ranging  through- 
out Central  America  to  the  countries  West 
of  the  Andes,  It  utilized  rain  forest,  hard- 
wood and  mature  forests  at  all  elevations, 
being  found  at  tree-line  regions  where  suit- 
able cover  and  suitable  cover  and  water 
courses  were  found  (Hershkovitz,  1954). 
Baird's  Tapir,  like  other  tapir  species,  lives 
a  solitary  life  and  Is  always  sparsely  popu- 
lated throughout  Its  range  (Fisher,  et  al. 
1969) .  In  addition  to  human  persecution  and 
habitat  destruction,  this  tapir  is  preyed  upon 
by  Jaguars,  crocodlUans,  and  EUiacondaa." 
Their  fecundity  Is  also  very  low,  gestation 
long  (13  months)  and  post-natal  care  ex- 
tending over  two  years,  all  of  which  reduces 
their    reproduction    and    survival    potential. 

Its  range  has  shrunk  rapidly  during  the 
20th  century  In  the  face  of  human  persecu- 
tion. Since  listed  by  lUCN  In  1966  as  threat- 
ened. It  was  formally  declared  endangered  by 
lUCN  in  1972  (Red  Data  Book)  because  of 
habitat  destruction,  excessive  hunting,  and  a 
failure  to  adapt  to  nearby  human  habitation. 
With  little  emphasis  on  conservation  In  most 
parts  of  its  range,  no  education  drives  to  as- 
sist faunal  destruction  In  most  parts  of  Its 
range,  and  little  financial  support  for  legal 
enforcement  of  existing  regulations  in  the 
limited  preserves  extant  within  Its  present 
range,  this  species  Is  continuing  to  decrease 
toward  extinction.  Without  propagation  pro- 
gram within  captive  collections  of  this  coun- 
try and  tlie  applicant  institution,  there  is 
little  hope  for  this  species  in  most  parts  of 
the  range. 

(6)  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant  ap- 
pear adequate  to  successfully  accomplish  the 
objectives  stated  in  the  application. 

Permit  conditions 
(1)  In  addition  to  any  reporting  require- 
ments contained  within  the  permit  Itself,  the 
committee  shall  also  submit  to  the  Director 
a  written  report  of  his  activities  pursuant  to 
the  permit.  Such  report  must  be  postmarked 
or  actually  delivered  no  later  than  10  days 
after  completion  of  the  activity. 
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will  comply. 

(2)  The  death  or  escape  of  all  living  wild- 
life covered  by  the  permit  shall  be  Immedi- 
ately rep>orted  to  the  Service's  offlce  de«lg- 
uated  in  the  permit. 

Will  comply. 

(3)  The  carcass  of  any  dead  wildlife  cov- 
ered by  the  permit  shall  be  stored  In  a  man- 
ner which  will  preserve  It  use  as  a  scientific 
specimetL. 

Will  comply. 

(4)  I  hereby  certify  that  the  foregoing  in- 
formation U  complete  and  accurate  to  the 
best  of  my  knowledge  and  belief.  I  under- 
stand that  this  Information  is  submitted 
for  the  purpose  of  obtaining  an  exemption 
from  the  requirements  of  the  Endangered 
Species  Conservation  Act  of  1969,  1973  and 
that  any  false  statements  herein  may  be  sub- 
ject to  the  criminal  penalties  of  li.  USC  1001. 

Respectfully  submitted: 

Palmer  E.  Krantz.  IIT.  Acting  Director; 
Alan  H.  Shoemaker,  Zoologist;  Mark  D. 
PjTitz.  Head  Keeper,  Mammals;  Jeffer- 
son R.  Jordan,  Supervisor,  Hospital/ 
Lab. 

Etocuments  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  Pile 
Number  PRT  2-226-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  August  30, 1976. 

Dated:  July  27, 1976. 

LOREN  K.  Parcher, 
Acting  Chief,  Division  of  Law 
Enforcement    U.S.   Fish    and 
Wildlife  Service. 
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ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Applicant:  U.S.  Pish  and  WUdllfe  Service, 
Are»  Manager.  Bocoxx  1748,  Pederal  BuUdlng, 
601  East  12tb  Street.  Kansas  City.  Missouri 
64106;  Tom  Saunders — Axe*  Manager. 


OEPAITMENT  Of  THE  INHRIOS 
i.s.  mn  AM  vuiLiFE  unici 

FEDERAL  HSH  ANO  WllOUFC 
UCEMSE/TERMn  APPUCATIOH 


X   APPLICANT.   IV«B#,  <■••#/•*•  ■Mr«a«  Mtf  ^M*  •■■«m  »l  (WiritfM', 

Area  Manager  , 

U.S.  Fish  and  Wildlife  Service 

Rm.  1748,  Federal   Building 

601  East  12th  Street 

Kansas  CityT  MO  64106    FTS-758-5951 


<  IF  "APPLICANT'  IS  AM  IWOIVIOUAL..  COmPLCTE  THC  FOIXOWNO: 
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MCIOHT 

■ClWT            - 

OATE  OP  aiRTH 

COUORMAm 

COLOR  EYCa 

PnOHC  HumWLK  aHCflE  IMnjOYCO 

SOCIAk.  SCOJMTT  NIMBEH 

OCCUPATICW 

xm  KtSMCSS.  AeCNCT,  OM  MSTITUTIONAL  APFILMTIOM  HAVMO 
TO  00  'ITM  THE  VILDUFC  TO  K.COVCPEO  lY  THIS  UCENSC/POMIT 


•■  LOCATION  IMeRE  PROPOSES  ACTIVITY  IS  TO  BE  CONOUCTSP 


Entire  state  of  Missouri 


I.   APPLICATION  POR  r/a«caM  m>r  tm») 


n 


IMPORT  OH  EXPORT  UCCNSC 


Q' 


i.   BRiet  OesCRlPTiQN  OP  ACTIVITY  FOR  l>«01  REOUCSTCO  UCStSE 

OR  PcwniT  IS  Neeoeo. 

Scientific  research  activities  with 
Myotis  qrisescens  conducted  as  necessary 
to  determine  status  of  species  in  MO 
as  described  in  "Scope  of  Worlc"  for 
cooperative  Myotine  Bat  Study  being  con 
ducted  by  Dr.  Richard  K.  LaVal  and  asso 
ciates  in  the  Meramec  Park  Lake  project 
area  and  vicinity 


,  IP  "APPLICANT"  i»  A  gu5iNe<S.  CORPORATION.  PL'RL  C  AGgNCV. 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWIMO; 

EXPLAIN  TYPE  6S  KINO  OF^BLSINeVsTweNCY.  OR  INSTITUTION 

U.S.  Department  of  the  Interior 
Fish  and  Wildlife  Service 
Kansas  City,  MC    64106 


oPFicER.  DIRECTOR.  ETC,    jom  Saundcrs 
Area  Manager  S16-374-5951   (FTS  l^fi-FS 

IF  "APPl_lCA*)T"  IS  *  CO«»PO*»ATiON,  ISOlCATC  STATE  iN  WH'Ol 
INCORf>ORATEO 


7.   OO  rOU  HOUD  ANY  CuROC^T'^v  VALID  rCOe*«Al.  FlSM  AnO 

miMOLire  uccNse  or  pcvmit?         qq  ycs       Q  no 

0f/Mk  fisf  Jicaat*  arfcrait  ■»•*•«■> 


No.  PRT-31-C 


%   CCRT»FtCO  CHECK  Off  MONEY  OfOCR  (,l  t^h€»U*t  PAVAeLE  TO 
THC  U.S.  Flftl  AMO  WLOUFC  SEnVfCC  EHCLOSED  M  AMOUNT  O^ 


ft   IF  nCOuiRCO  BY  AMY  &TATC  Of*  f  ORCi^M  OOvE^^MCnT.  DO  TOU 
HAVE  TMClR  APPROVAL  TO  CONDUCT  TmE  ACTIVITY  YOO 
^•OPOMLT  jp  VES  n  NO 

0t  yaa,  b«i  jwiWtcrVaa*  Mid  tjp^  •/  do<fm*titm/ 

Missouri  Dept.  of  Conservation 
Wildlife  Collectors  Perinit 


la  DCSIHCO  EFFECTIVE 
CATC 

JHinediately 


■  1,  DURATION  NEECEO 


until  Dec.  31.  1977 


2.   ATTACHMENTS.    TmE  iPEClFiC  INFORMATION  REOUIRCD  F0«  TmE  TYPE  OF  UCCHSC/PCRMi  T  RtCuESTEO  (5m  90  CfH  J  J.  i  J(*ij  ••jST  OE 
ATTACHED.  IT  CON$T!TjTC$  AN  INTE&RAU  PART  OF  TmiS  APPL'CATfON.  LIST  SECTIONS  Or  K  CFH  UNCtft  *wiCH  ATTACHMENT  J  ARE 
PRO  VICE  & 


CEITiriCATION 

I  HEW  BY  CEHTIfT  TMAT  1  MAVf  READ  »HD  »«  FimLU!!  »1TH  TXE  RECUtiTlOlS  COMTAIMFO  IN  TITIE  S«   PAITT  13,  Of  THE  CODE  OF  FEDERAL 

SSUtATIONS  AHO  TME  OTHER  AJ-PLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  ANO  I  FURTHER  CERTIFY  TWAT  TME  WFOR- 
T10N  SUBlMTTEO  M  TMIi  APPLICATION  FOR  A  LICENSE.  PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  HT  KNOtLElH^E  AHO  BEUEF. 
I  MMOEWTANO  THAT  *HT  FALSE  ITATEnEMT  HEREIN  HAT  SUBJECT  IE  TO  THE  CRIIMHAL  PENALTIES  OF  M  U.S.C  1001.  


W'Q"tjiLrT« 


Toiti  A.  Saunders,  Area  Manager 


DATE 


July  14,  1976 


>«0 

■/7« 

In  addition  to  the  iaformation  provided 
on  Form  3-200,  the  following  Information  Is 
also  provided  to  you  as  required  by  60  CPR 
1122. 

(1)  Gray  bat,  Myotis  grisescetts.  Numbera 
not  to  exceed  200  Individuals.  All  ages.  Both 
males  and  females. 

(2)  The  wildlife  eou^t  to  be  covered  by 
this  permit  is  still  In  the  wUd. 


•if  i*tt**f« 

(3)  Only  trained,  knowledgeable,  profes- 
sional biologists  will  be  working  under  the 
authority  of  this  permit.  Methods  selected 
for  use  In  obtaining  wildlife  sought  to  be 
covered  by  this  permit  will  be  those  demon- 
strated to  be  the  least  damaging  and  dis- 
ruptive to  the  subject  wildlife  and  least  likely 
to  cause  their  death  or  removal  from  the 
wild. 
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(4)  N/A. 

(6)  Any  wildlife  covered  by  this  permit 
that  Is  accidentally  killed  during  capt\ire  will 
be  retained  for  scientific  study  by  partici- 
pants In  the  cooperative  myotine  bat  study. 
Upon  completion  of  the  study,  all  such  wild- 
life shall  be  submitted  to  the  National  Pteh 
aad  Wildlife  Laboratory,  U.S.  Pish  and  WUd- 
life  Service,  Washington,  D.C. 

(6)  Applicant  does  not  seek  to  have  live 
wildlife  covered  by  this  permit  as  described 
in  this  subsection. 

(7)  C!oples  of  contracts  and  agreements  are 
attached. 

(8)  Justification  is  provided  in  the  at- 
tached "Scope  of  Work"  and  In  origiuaJ  re- 
quest for  Pish  and  WUdllfe  Permit  (Endan- 
gered Species)  No.  PRT-8-31-C. 

The  Joint  Myotine  bat  study  described  by 
the  "Scope  of  Work"  Is  being  conducted  by 
Dr.  Richard  K.  LaVal  and  associates.  It  is 
being  administered  by  the  University  of  Mis- 
sotiri  and  funded  by  the  Corps  of  Engineers. 
It  is  a  cooperative  eflfort  of  the  Corps  of  En- 
gineer, U.S.  Pish  and  WUdllfe  Service,  and 
Missouri  Department  of  Conservation. 

Appendix  A 

SCOPE    OF    WOEK 

1.  GeneroZ  Description  of  Work:  The  work 
to  be  accomplished  by  the  Contractor  con- 
sists of  performing  the  necessary  research 
and  the  writing  of  a  report  that  will  evalu- 
ate the  status  of  myotine  bats  (with  em- 
phasis on  the  Indiana  bat,  Myotis  sodalis) 
In  the  Meramec  Park  Lake  project  area  and 
vicinity. 

2.  Location  of  the  Study  Area:  The  study 
area  consists  of  all  project  fee  and  easement 
lands  and  any  other  lands  deemed  significant 
near  the  flood  control  pool  (elevation  709 
ft.  m.s.1.  for  Meramec).  Meramec  Park  Lake 
will  be  located  on  the  Meramec  River  pri- 
marily In  Crawford  County.  The  dam  will 
be  constructed  at  mile  108.7.  40,700  acres 
win  be  obtained  by  fee  and  easement  for 
project  pvtrposes.  The  normal  pool  elevation 
win  by  675  ft.  m.s.1. 

3.  Work  to  be  performed  t>if  the  Contrac- 
tor: The  Contractor  shall  complete  the  fol- 
lowing phases  of  this  study  which  will  In- 
clude those  Items  listed  under  each  phase: 

a.  Phase  I:  Spring -Summer  population  and 
habitat  analysis. 

(1)  Seerch  for  sites  used  by  nursery  col- 
onies and  other  roosting  groups  In  caves, 
trees,  buUdlngs  or  other  suitable  places  In 
the  study  area.  Identify  species  of  myotine 
bats  present  and  estimate  numbers  present. 
Determine  population  structure.  Measure 
pertinent  parameters  of  summer  roosts. 

(2)  Investigate  summer  habitat  and  quan- 
tify If  possible. 

(3)  Capture  and  band  myotine  bats,  rec- 
ord species,  sex,  age,  and  reproductive  con- 
dition. E^stimate  density  and/or  relative 
abundance  of  the  pKjpulations  of  each  spe- 
cies of  myotine  bat  vising  the  Meramec  Park 
Lake  project  area  and  vicinity  as  well  as 
the  sex  and  age  structure. 

(4)  Determine  foraging  habitat  oL  each 
species  (eihphasls  on  M.  sodalis).  Gather 
food-habitat  data  as  possible  from  guano. 

b.  Phase  II:  Fall  population  and  habitat 
analysis. 

(1)  Survey  all  known  caves  In  the  study 
area  to  locate  caves  being  used  by  myotine 
bats  for  prehlbematlon  activities  such  as 
mating  and  staging  areas.  Determine  popu- 
lation parameters. 

(2)  Document  shift  of  bats  from  breed- 
ing areas  to  hibernating  and  staging  caves. 
Distinguish  among  caves. 

c.  Phase  III:  Hibernating  populations  and 
habitat  analysis. 

(1)  Locate  all  caves  used  by  hibernating 
myotine  bats  on  all  fee  and  easement  lands 


and  on  otlier  lands  that  may  be  Impacted. 
All  available  literature  and  knowledgeable 
persons  should  be  consulted. 

(2)  Siirvey  each  cave  for  the  presence  of 
bats.  Identify  species  of  myotine  bats  pres- 
ent and  estimate  numbers  and  sex  ratio  by 
speciee.  Estimate  extent  of  habitat  by  meas- 
\irlng  such  parameters  as  described  below 
m  c-3. 

(3)  Measure  the  following  parameters  for 
each  cave  having  myotine  bats  or  evidence 
of  them.  Other  parameters  should  be  meas- 
ured as  necessary. 

(a)  Relative  humidity; 

( b )  Air  and  rock  temperature; 

(d)  Temperature  of  bats; 

(e)  Evidence  of  disturbance  or  visitation; 

(f)  Presence  of  water; 

(4)  Search  for  summer  banded  animals  to 
determine  if  animals  summering  in  the  areas 
also  winter  there. 

d.  Phase  IV:  Spring-Summer  population 
and  habitat  analysis:  (Same  as  Phase  I). 
Reproductive  activities  will  be  carefully  mon- 
itored. 

e.  Phase  V:  Analysis  of  the  Impact  of 
Meramec  Park  Lake  on  myotine  bats. 

(1)  Por  each  species,  discuss  the  impacts 
of  the  projects  on  each  phase  of  their  life 
history.  All  phases  of  construction  and  proj- 
ect operation  are  to  be  considered.  These 
activities  include,  but  are  not  necessarily 
limited  to: 

(a)  Constructing  Meramec  Park  Lake  Dam. 

(b)  Constructing  all  other  buUdings, 
structures,  and  facilities. 

(c)  Construction  and  relocation  of  roads. 

(d)  Operation  and  maintenance  of  the 
project  after  construction. 

(e)  Any  effects  of  change  In  climate  im- 
mediately adjacent  to  the  lake. 

(f)  Effect  of  planned  recreational  and 
other  developments  on  land  adjacent  to  the 
lake. 

f .  Phase  VI:  Species  Management 
Discuss   methods    that   would   assure    the 

continuation  of  all  myotine  bat  species  in 
the  project  area,  with  emphasis  on  the  Indi- 
ana bat  {Myotis  sodalis).  These  could  in- 
clude, but  not  necessarily  be  limited  to,  the 
preservation  of  existing  habitat  and  a  moni- 
toring study  to  take  place  during  and  after 
construction  to  assess  actual  impact. 

4.  Schedule  of  Work:  a.  Phase  I.  The  Con- 
tractor shall  complete  the  field  investiga- 
tions for  this  phase  between  I  July  1975  and 
30  August  1975.  A  preliminary  report  (3 
copies)  describing  findings  of  this  phase  shall 
be  submitted  to  the  Contracting  Officer,  the 
U.S.  Pish  and  WUdllfe  Service.  Kansas  City 
Area  Offlce  and  the  Missouri  Department  of 
Conservation  by  1  October  1975. 

b.  Phase  II.  The  Contractor  shall  complete 
the  field  Investigations  for  this  phase  be- 
tween 1  September  1975  and  30  November 
1975.  A  prellmlfiary  report  (3  copies)  de- 
scribing findings  of  this  phase  shall  be  sub- 
mitted to  the  Contracting  Officer,  the  U.S. 
Pish  and  WUdllfe  Service,  Kansas  City  Area 
Office  and  the  Missouri  Department  of  Con- 
servation by  1  Janviary  1976. 

c.  Phase  III.  The  Contractor  shall  complete 
the  field  Investigations  for  this  phase  be- 
tween 1  I>ecember  1975  and  30  April  1976.  A 
preliminary  report  (3  copies)  describing 
findings  of  this  phase  shall  be  submitted  to 
the  Contracting  Officer,  the  U.S.  Fish  and 
WUdllfe  Service,  Kansas  City  Area  Office  and 
the  Missouri  Department  of  Conservation  by 
1  June  1976. 

d.  Phase  IV.  The  Contractor  shall  complete 
field  Investigations  for  this  phase  between  1 
May  1976  and  30  August  1976. 

c.  Phoacs  V,  VI,  arUl  Preliminary  Draft 
Report. 

(1)  Ttie  preliminary  draft  of  the  final  re- 
port (3  copies  of  each)   covering  the  entire 


study  shall  be  submitted  to  the  Contracting 
Officer,  the  VS.  Fish  and  WUdllfe  Service, 
Kansas  City  Area  Offlce  and  the  Missouri  De- 
partment of  Conservation  by  1  November 
1976. 

(2)  The  Contracting  Officer  and  the  U.S. 
Fish  and  Wildlife  Service  and  the  Missouri 
Department  of  Conservation  shall  review  and 
retxirn  the  preliminary  draft  within  30  cal- 
endar davs  after  its  receipt. 

f.  Final  Report.  The  Contractor  shall  sub- 
mit tlu-ee  copies  each  of  the  final  report  to 
the  Contracting  Officer  and  U.S.  Fish  and 
Wildlife  Service  Area  Office  and  the  Mis- 
souri Department  of  Conservation  within  30 
calendar  days  after  receipt  in  writine  from 
the  Contracting  Officer  and  the  U.S.  Fish  and 
Wildlife  Service  Area  Office  and  the  Missouri 
Department  of  Conservation  of  appro\'ai  of 
the  preliminary  draft  report  and  comm(>T-i»s 
thereon.  The  Contracting  Officer,  the  U.S. 
Fish  and  Wildlife  Service  and  the  Missouri 
Department  of  Conservation  will  make  a 
thorough  examination  of  the  final  report. 
and  If  it  is  found  to  comply  with  the  re- 
quirements of  the  contract.  It  shall  be  ac- 
cepted and  the  Contractor  so  notified. 

g.  In  the  event  these  schedules  are  exceeded 
due  to  catises  beyond  the  control  and  v.ith- 
out  the  fault  or  negligence  of  the  Contractor, 
the  contract  will  be  modified  In  wrltinp  and 
the  contract  completion  date  wUl  be  extended 
one  calendar  day  for  each  calendar  day  of 
delav. 

h.  During  the  duration  of  the  study,  the 
principal  investigator  shall  submit  an  activ- 
Itv  report  monthly  to  the  permittee,  U.S. 
Pish  and  Wildlife  Service.  Kansas  City  Area 
Office,  a"!  required  by  the  Endangered  Species 
Act  of  1973  (Public  Law  93-205,  Section  10). 

1.  The  Contractor  shall  not  release  any 
material  for  publicity  or  publication  before 
completion  of  the  study  without  the  prior 
written  approval  of  the  Contracting  Officer, 
the  U.S.  Pish  and  WUdllfe  Service  and  the 
Ml.ssourl  Department  of  Conservation.  At  the 
completion  of  the  project,  this  study  shall  be 
available  to  the  Investigator  for  publication. 

5.  Format  of  the  Reports.  The  Contractor 
shall  have  the  final  report  manuscript  typed 
on  a  good  grade  of  bond  psTier,  size  8  x  10';. ". 
The  typing  shall  be  double-spaced  on  one 
side  of  each  sheet  only.  The  margins  shall  be 
I','-  top  to  bottom,  1"  right  hand  and  I'i" 
left  hand.  All  pages  shall  be  numbered  The 
final  manuscript  shall  Include:  (1)  an  ab- 
stract; (2)  TaWe  of  Contents,  including  a 
list  of  tables  and  a  list  of  figures:  (3)  de- 
scription of  the  study  area;  (4)  description 
of  methods  and  techniques;  (5)  the  body  of 
the  report:  (6)  Uterattire  cited;  and  (7)  a 
summary.  The  Contractor  shall  submit  the 
final  manuscript  to  the  Contracting  Officer  in 
triplicate. 

All  caves  visited  during  this  study  shall  be 
located  on  a  U5.G.S.  quadrangle  map  (7.5 
minute  series  if  a\'allable:  15  minute  other- 
wise). The  caves  shall  t>e  referred  to  by  a 
coded  numbering  system  that  follows  Werner 
(1974).  All  references  to  caves  In  tl:>e  text  of 
this  report  shall  be  in  the  same  numbering 
system;  no  other  names  or  numbers  shall  be 
used.  The  map  and  a  key  to  the  coding  sys- 
tem shaU  be  given  to  the  Contracting  Officer, 
the  VS.  Pish  and  Wildlife  Service  and  the 
Missouri  Department  of  Con.servatlon  with 
the  draft  report,  but  they  shaU  not  be  at- 
tached to  the  report.  The  key  shall  list  code 
number.  Missouri  Speleological  Survey  num- 
ber (if  available)   and  common  name. 

6.  Permits.  The  Contractor  shall  work  un- 
der the  authority  of  Pederal  Pish  and  Wild- 
life (Endangered  Species)  Permit  PRT  2-288 
as  weU  as  necessary  state  permits.  The  Con- 
tractor ShaU  obtain  necessary  approval  to 
enter  on  any  private  property. 
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Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Senice's  office  in  Suite  600, 1612  K  Street, 
NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-288-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore August  30,  1976  will  be  considered. 

Dated;  July  27,  1976. 

LOREN  K.  Parcher, 
Acting  Chief.  Division  of  Law 
Enforcement.   U.S.  Fish   and 
Wildlife  Service. 
[FR  DOC.7&-22108  Filed  7-29-76; 8: 45  am] 

[Docket  No.  M  7fr-4761 

Office  of  Hearings  and  Appeals 

ABC  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  acc6rd- 
ance  with  the  provisions  of  section  301 
(c  •  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(C) 
(1970),  ABC  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine.  Belfrj'. 
Kentucky. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1.  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2).  (3).  (4).  (5),  and  (6)  of  this  par- 
agraph (a»,  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  .shall  be  protected  from  falls  of 
roof.  face,  or  rib.  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 


(4)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1970,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  aft«r  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

Petitioner  feels  that  the  installation 
of  canopies  on  its  haulage  equipment  and 
roof  bolter  is  creating  a  hazard  to  the 
equipment  operator.  The  haulage  equip- 
ment consists  of  two  Kersey  Battery 
Motors.  The  roof  bolting  machine  is  a 
Galis  300  and  Wabco  LoEider. 

The  No.  3  Mine  is  in  the  Winf  ord  seam 
and  ranges  from  65  to  68  inches  in 
height.  The  coal  seam  has  consistent  as- 
cending and  descending  grades  creating 
dips  in  tlie  coalbed.  As  a  result  of  these 
dips,  the  canopies  have  to  be  installed 
in  such  a  manner  as  to  prevent  the  cano- 
pies from  getting  against  the  roof  and 
possibly  destroying  roof  support.  Also, 
the  canopies  only  allow  a  23-inch  vertical 
operating  compartment,  thus  Umiting 
the  vision  of  the  equipment  operator  and 
creating  a  hazard  to  him  as  well  as  the 
other  employees  in  the  mine. 

Petitioner  feel  that  since  the  equip- 
ment operators  vision  is  obstructed,  the 
position  required  in  order  to  be  seated  in 
the  decks  is  awkward,  the  installation  of 
canopies  could  be  a  contributing  factor 
in  any  accidents  which  may  arise. 

Request  for  Hearing  or  Commerce 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  August 
30.  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 

[FR  Doc.76-22044  Filed  7-29-76;8:45  am] 


eanopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  *  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
eqiiipment.  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled in  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coai 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less-  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  In  its  mine  Petitioner  operates  the 
following  equipment: 


Quantity 


Model 


Lrngth,  width,  and 
height 


[Docket  No.  M  76-2421 

BAKER  ENERGY  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970>,  Baker  Energy  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine, 
Clintwood,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  wliere  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided     with     substantially     constructed 


2    6  Sr  Jos-  .<liiUtlc  cars..  24  by  8  ft  by  40  in. 

1    14  BUT  Joy  loader 24  ft  by  6  ft  6  in  by 

34  in. 

1  n  RU  Joy  ciittpr S2  by  7  ft  by  .^^  In. 

2  Fletcher  LTUO  root      13  by  7  ft  by  32  in. 

bolters. 

2.  The  mining  heights  in  the  subject 
mines  range  from  22  inches  to  5  feet. 

3.  Petitioner  feels  that  the  Installation 
of  cabs  or  canopies  on  its  equipment  will 
obstruct  the  vision  of  the  equipment 
operators  and  pose  a  danger  to  roof 
support. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Offi.ce  of 
Hearings  and  Appeals. 

July  21,  1976. 

[PR  Doc.76-22045  Piled  7-29-76;8:45  am] 
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BEE  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  ot  1969,  30  U5.C.  861(c) 
( 1970) ,  Bee  Coal  Company,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine,  Pound- 
ing MiU,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
i  75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  E^xcept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  buttle  cars,  which  te 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equlpi>ed  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in  such 
a  manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  tiian  72  Inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  leas  than  60  Inches; 

(4)  On  and  after  J\ily  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  aftar  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more   but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  leas  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  statement 
is  as  follows: 

1.  In  the  subject  mine  Petitioner  op- 
erates the  following  equipment: 


NOTICES 

to  the  danger  of  the  miner  getting  pin- 
ned against  a  rib  or  timber.  Also,  the  vi- 
sion of  the  miners  would  be  greatly  re- 
duced by  the  Installation  of  canopies. 

4.  On  some  of  the  equipment,  the 
miner  has  room  to  lie  down.  If  he  lies 
down,  and  a  canopy  or  cab  is  installed,  his 
vision  will  again  be  so  reduced  that 
another  miner  or  equipment  operator 
could  be  over-run  by  accident. 

5.  Petitioner  cannot  believe  that  a 
canopy  or  cab  could  possibly  offer  any 
protection  in  coal  seams  less  than  60 
inches.  Equip«nent  operators  must  have 
as  wide  a  field  of  vision  as  possible.  At 
times,  the  equipment  operators  have  to 
lean  over  <due  to  dips  in  the  top  or  bot- 
tom) in  such  an  uncomfortable  position 
that  their  vision  is  obstructed  as  much  as 
60  percent.  If  canopies  or  cabs  are  added 
to  this  condition,  as  much  as  95  percent 
of  their  vision  could  be  obstructed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

IFRDoc.76-22046  Filed  7-29-76:8:45  am] 


Quantity 


Type 


Height    Length     Width 


1    Mescherscoop-- 
1    Bailey  tractor. . 
1    RoofboltlRg 
machine 


Inches 
28 
21 

32 


Feti 
22 
12 


Fffl 


m 

m 


2.  The  mine  is  located  In  a  coal  seam 
which  varies  from  36  to  52  Inches  in 

height.  ,     .  „    . 

3.  If  canopies  and  cabs  were  installed 
on  this  equipment,  the  miners  operating 
said  equipment  would  have  to  lean  out- 
side of  the  canopies  to  see  the  direction 
of  travel.  l^^A  and  the  Virginia  State 
Department  of  Mines  prohibit  operators 
from  leaning  out  of  their  equipment  due 


I  Docket  No.  M  76-492) 

BETHLEHEM   MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  Nos.  31,  32, 
33,  38,  73  and  77  Mines  located  in 
Cambria  County,  Pennsylvania. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
UJiderground  coal  mine  on  and  after  January 
1. 1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 


31905 

canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  be 
8h»U  be  protected  trom  falls  of  roof,  face,  or 
rib.  <w  from  rib  and  face  rolls.  The  -equlre- 
menu  of  this  paragraph  (&)  sBfcll  be  met 
as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

( 2 )  On  and  after  July  1 ,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  26  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;   and 

(6)  On  and  after  July  1,  1976,  in  coalmines 
having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

Petitioner  has  submitted  this  Petition 
in  consolidation  form  because  the  safety 
standards  in  question  are  applicable  to 
Mine  Nos.  31,  32,  33.  38.  73,  and  77, 
located  at  Petitioner's  Cambria  Division, 
and  the  same  general  conditions  which 
Petitioner  feels  warrant  modification  of 
the  safety  standards  exist  at  all  the  mines 
in  question. 

a.  Mine  No.  31  employs  411  employees. 
359  of  whom  are  hourly  employees  and 
52  of  whom  are  salaried  employees.  Mine 
No.  31  operates  in  the  Lower  Kittanning 
seam.  The  height  of  the  coal  seam  is 
generally  between  37  and  45  inches,  and 
the  mining  height  is  generally  the  same, 
depending  on  roof  and  floor  conditions. 
Eight  sections  of  the  mine  are  in  opera- 
tion. The  following  mining  equipment  is 
utilized  at  Mine  No.  31: 


Miinnp  machines 


Shuttle  oars 


Roof  boltTS 


hfc  So^f)'  X  H  Jcflrev  Model  Galis  300  (eat 

No.  401  mounted). 

Lokar. 

LeeNor5o265  nil ,  ,.    „„ 

T.ee  Norse  32  CM «.ahs3«0. 

I.ee  Norse  3.^  CM 


b.  Substantial  effort  has  been  ex- 
pended in  an  attempt  to  Install  canopies 
on  mining  equipment  at  Mine  No.  31,  and 
yet  Petitioner  has  experienced  serious 
safety  problems  resulting  from  the  pre- 
sence  of    canopies   during   the   mining 

cycle.  > 

(1)  For  example,  the  opera toi-s' vision 

Is  significantly  obstructed,  and  the 
operators  cannot  see  without  leaning 
outside  the  deck. 

(2)  Roof  supports  have  been  torn  from 
the  roof  when  the  machinery  in  question 
was  in  operation. 

(3)  The  operators  put  themselves  In 
jeopardy  when  they  lean  outside  the 
canopy  in  order  to  improve  their  visi- 
bility while  operating  the  equipment  In 
question. 

3.  a.  Mine  No.  32  employs  412  employ- 
ees, 355  of  whom  are  hourly  employees 
and  57  of  whom  are  salaried  employees. 
Mine  No.  32  operates  In  the  Lower  Kit- 


/ 
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NOTICES 


tanning  seam.  The  height  of  the  coal 
seam  is  generally  between  48  and  54 
inches,  and  the  mining  height  is  gener- 
ally the  same,  depending  on  roof  and 
floor  conditions.  Eight  sections  of  the 
mine  are  in  operation.  The  following 
mining  equipment  is  utilized  at  Mine  No. 
32: 


iliiiiiip  machines 


Shuttle  cars 


Roof  bolters 


J.-.-  Norse  3.' CM 
I..-.'  Nors.-  Jt".  II  - 
Jttlr.v  IJO.M 


..  Joy  16  PC. 
.  »ialis6L.. 
..  Joy6SC.. 


Calls  380. 


b.  Substantial  effort  has  been  ex- 
pended in  an  attempt  to  install  canopies 
on  mining  equipment  at  Mine  No.  32,  and 
yet  Petitioner  has  experienced  serious 
safety  problems  resulting  from  the  pres- 
ence of  canopies  during  the  mining 
cycle. 

( 1 1  For  example,  the  canopies  and 
cabs  require  the  operator  to  hang  out  of 
the  machine  in  an  attempt  to  improve 
visibility.  A  lost  time  accident  occurred 
recently  because  an  operator  wais  hang- 
ing out  of  the  cab  of  a  shuttle  car.  In 
addition,  another  shutle  car  operator  was 
Injured  when  his  head  struck  the  canopy 
roof  at  the  time  the  machine  traveled 
over  a  high  spot  in  the  section. 

(2»  A  canopy  on  a  mining  machine 
struck  roof  bolts,  causing  the  canopy  to 
collapse  and  seriously  damage  the 
throttle  controls  to  the  extent  that  emer- 
gency action  was  required  to  stop  the 
machine. 

<3»  The  canopies  have  struck  and  dis- 
lodged both  overcasts  and  timbers. 

(4)  I>ue  to  the  poor  visibility  caused 
by  the  canopies,  scoop  operators  have  in- 
advertently run  over  and  damaged  elec- 
trical cables  on  the  sections. 

<  5>  The  installation  of  canopies  causes 
a  reverberation  of  the  sound  associated 
with  mining  operations,  and  in  certain 
cases  the  maximum  noise  level  to  which 
employees  can  be  subjected  has  been  ex- 

3.  a.  Mine  No.  33  employs  986  em- 
ployees. 8.59  of  whom  are  hourly  employ- 
ees and  127  of  whom  are  salaried  em- 
ployees. Mine  No.  33  operates  in  two 
seams,  the  Upper  Kittanning  and  the 
Lower  Kittanning.  In  the  former,  the 
height  of  the  coal  seam  is  generally  be- 
tween 40  inches  and  50  inches,  and  the 
mining  height  is  generally  the  same,  de- 
pending on  roof  conditions.  In  the  latter 
seam,  the  height  of  the  coal  seam  is  gen- 
erally between  46  inches  and  56  inches, 
and  the  mining  height  is  generally  the 
same,  depending  on  roof  and  floor  con- 
ditions. A  total  of  16  continuous  mining 
machine  sections  and  2  longwall  sections 
Is  presently  in  operation.  Ttie  following 
mining  equipment  Is  used  at  Mine  No. 
33: 


b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on 
equipment  at  Mine  No.  33,  and  yet  Peti- 
tioner has  experienced  serious  safety 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  an  operator  of  a 
shuttle  car  narrowly  escaped  serious  in- 
jury when  he  struck  his  head  between 
the  supporting  structure  of  the  canopy 
and  a  post  while  he  leaned  out  from  the 
machine  in  an  attempt  to  improve  the 
visibility.  Another  operator  of  a  shuttle 
car  narrowly  escaped  serious  injury 
under  similar  circumstances  when  he 
struck  his  head  between  tlie  supporting 
structure  of  the  canopy  and  the  coal  rib. 

(2>  Employees  tend  to  tram  the  ma- 
chines while  walking  alongside  the  ma- 
chines due  to  the  cramped  conditions 
caused  by  the  canopies. 

(3)  Due  to  the  restricted  visibility 
caused  by  the  canopies,  operators  of 
equipment  tend  to  operate  the  equipment 
as  close  to  the  rib  as  they  can  on  the 
side  of  the  machine  where  the  controls 
are  located,  in  an  attempt  to  avoid  hit- 
ting fellow  employees  and  line  posts  on 
the  opposite  side  of  the  machine.  While 
this  procedure  increases  to  some  extent 
protection  afforded  fellow  employees  in 
the  area,  it  reduces  the  clearance  be- 
tween the  operator's  compartment  and 
the  rib,  thereby  increasing  the  possibility 
of  serious  injury  to  the  operator  when 
he  leans  out  to  improve  his  vision. 

4.  a.  Mine  No.  38  employs  231  employ- 
ees. 197  whom  are  hourly  employees  and 
34  of  whom  are  salaried  employees.  Mine 
No.  38  operates  in  the  Lower  F^eeport 
(d)  seam.  The  height  of  the  coal  seam 
is  generally  between  36  and  54  inches, 
and  the  mining  height  is  generally  the 
same,  depending  on  roof  and  floor  con- 
ditions. Mine  No.  38  will  also  commence 
operations  later  this  year  in  the  Upper 
Freeport  (e)  seam  where  the  height  of 
the  coal  seam  is  even  lower,  generally 
between  36  and  40  inches.  Five  sections 
are  presently  in  operation.  The  following 
equipment  is  utilized  at  Mine  No.  38: 


Mining  machUics         Shuttle  cars        Roof  bolters 

Lee  Norse  28  H- Joy  21  SCB Calls  380. 

Lee  Norse  32  CM Joy  21  SCA QaUsSOO. 

Lee  Norse  35  CM Joy  18  SC5 Lee  Norse 

TD-2. 
Joy  18  see 


Mining  machines 


Shuttle  cars 


Roof  bolters 


Lee  Norse  36  H Joy  1«  8C Oalis  380. 

Lee  Norse  265  nn,...  Joy«8C Galis  iW  T. 

Lee  Noise  32  CM.....  Jeffrey  Model         GaUs  310. 

No.  401. 
Lee  Norse  35  CM OaU««L CalisMO 

JoyMBC AcmeD-3. 

TokvNo.  4840..  Fletcher  DMT; 


5.  a.  Mine  No.  73  employs  74  employees, 
64  of  whom  are  hourly  employees,  and 
10  of  whom  are  salaried  employees.  Mine 
No.  73  operates  in  the  Upper  Kittanning 
(c)  seam.  The  height  of  the  coal  seam 
is  generally  between  36  inches  and  44 
inches,  and  the  mining  height  is  some- 
what higher,  depending  on  roof  and 
floor  conditions.  Two  sections  are  pres- 
ently in  operation.  The  following  equip- 
ment is  utilized  at  Mine  No.  73: 


Miiiint;  mat  liiiies 


Shuttle  cars        Roof  bolters 


T,ee  Norse  32  CM. 
Lee  Norse  26  li... 


CiaUs6L GalisSlO. 


b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on  min- 
ing equipment  at  Mine  No.  38,  and  yet 
Petitioner  has  experienced  serious  safety 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  due  to  the  restricted 
visibility  caused  by  canopies,  a  shuttle 
car  operator  bumped  a  fellow  employee's 
knee  with  the  shuttle  car;  fortunately, 
a  serious  accident  was  avoided. 

(2)  Canopies  have  dislodged  cross 
bars  and  steel  matting  supporting  the 
roof;  the  bolts  anchoring  such  roof  sup- 
lX>rt  structures  were  also  damaged. 

(3)  Due  to  poor  visibility  caused  by 
the  canopies,  operators  of  equipment 
have  Inadvertently  run  over  and  dam- 
aged electrical  cables  on  the  sections. 


b.  Substantial  effort  has  been  expended 
in  an  attempt  to  install  canopies  on  min- 
ing equipment  at  Mine  No.  73,  and  yet 
Petitioner  has  experienced  serious  safety 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  due  to  the  low  mining 
heights,  the  canopies  on  the  machines 
are  knocked  off  during  the  mining  opera- 
tions, thereby  subjecting  the  operators  of 
the  equipment  to  potential  serious  injury. 

<2)  The  operators,  due  to  the  restricted 
visibility  caused  by  the  canopies,  are 
forced  to  lean  out  from  the  canopies  in 
an  attempt  to  improve  the  visibility 
thereby  subjecting  the  operators  of  the 
equipment  to  potential  serious  injury. 

(3)  Roof  support  is  dislodged  by  can- 
opies striking  suc*i  support. 

(4>  Operators  of  machinery  equipped 
with  canopies  inadvertently  run  over  and 
damage  electrical  cable  because  the  can- 
opies restrict  their  vision. 

6.  a.  Mine  No.  77  employs  257  em- 
ployees, 221  of  whom  are  hourly  em- 
ployees, and  36  of  whom  are  salaried  em- 
ployees. Mine  No.  77  operates  in  the 
Lower  Kltanning  (b)  seam.  The  height 
of  the  coal  seam  is  generally  between 
32  inches  and  42  inches,  and  the  mining 
height  is  somewhat  higher,  depending 
on  roof  and  floor  conditions.  Four  sec- 
tions are  presently  in  operation.  The  fol- 
lowing equipment  is  utilized  at  Mine  No. 
77: 

Mining  machines         Shuttle  cars        Roof  bolters 


Lee  Norse  26  IT. Jeffrey  401 Galls  310. 

Lee  Norse  28  II Lokar GaUs300. 

LeeNorse32  CM Fleicar Lee  Norse 

TD-2. 
Joy  U  CM 


b.  Substanti&l  effort  has  been  expended 
in  an  attempt  to  install  canopies  on  min- 
ing equipment  at  Mine  No.  77,  and  yet 
Petitioner  has  experienced  serious  safety 
problems  resulting  from  the  presence  of 
canopies  during  the  mining  cycle. 

(1)  For  example,  due  to  the  low  min- 
ing heights,  the  canopies  on  the  ma- 
chines are  knocked  off  during  the  min- 
ing operations,  thereby  subjecting  the 
operators  of  the  equipment  to  i>otential 
sericJus  injury-. 

(2)  The  operators,  due  to  the  re- 
stricted visibility-  caused  by  the  canopies, 
are  forced  to  lean  out  from  the  canopies 
in  an  attempt  to  improve  the  visibility, 
thereby  subjecting  the  operators  of  the 
equipment  to  potential  serious  injury. 
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(8)  Roof  support  is  dislodged  by  can- 
opies striking  such  support 

(4)  Operators  of  machinery  equipped 
with  can<H>ies  inadvertently  run  over  and 
damage  electrical  cable  because  the  can- 
opies restrict  their  vision. 

7.  Petitioner's  experience  Indicates  the 
applicatlcMi  of  the  mandatory  standard 
will  result  in  a  diminution  of  safety  to 
miners  for  the  following  reasons,  to  name 
but  a  few : 

a.  Several  instances  occuiTCd  where 
canopies  became  wedged  against  the 
roof.  Such  instances  subject  the  operator 
to  potentially  serious  injuries. 

b.  Employees  strongly  object  to  op- 
erating machinery  so  equipped  in  low 
coal  and  allege  a  diminution  of  safety  re- 
sulting from  impaired  vision  and  being 
required  to  operate  in  cramped  positions. 
The  Impaired  vision  and  cramped  posi- 
tions cause  the  following  hazards  and 
unsafe  practices: 

(1)  Miners  attempt  to  operate  the 
machinery  while  standing  between  it  and 
the  rib.  thus  Incurring  a  risk  of  being 
crushed  should  the  machine  slue. 

(2)  The  combination  of  impaired 
vision  and  cramped  poeitlon  cause  the 
<H)erator  to  expose  his  body  and  ap- 
pendages, such  as  head  and  feet,  to  the 
risk  of  being  crushed  between  the  ma- 
chine and  rib,  or  any  other  equipment. 

(3)  Impaired  vision  Is  given  as  a 
major  cause  by  machine  operators  for 
the  damaging  or  severing  of  power  cables 
by  running  over  them. 

(4)  Impaired  vision  subjects  the  op- 
erator and  fellow  employees  to  increased 
risks  of  Injury  because  the  operator  can- 
not adequately  see  other  employees  and/ 
or  equipment. 

(5 )  The  canoprfes  drag  against  the  root 
and  destroy  both  the  torque  and  tension 
of  the  roof  bolts. 

(6)  The  operators'  reduced  visibility 
as  the  result  of  canopies  places  the 
helpers  In  the  area  In  jeopardy  when 
working  In  such  confined  conditions. 

8.  At  present,  Petitioner  Is  imware  of 
any  pr<«x)sed  commercially  manufac- 
tured canopy  which  could  be  installed 
which  would  provide  the  same  degree  of 
safety  to  miners  as  the  complete  removal 
of  the  canopy  would  provide.  Petitioner 
has  recently  requested  assistance  from 
the  manufacturer  of  the  mining  equip- 
ment in  an  attempt  to  determine  ways 
in  which  to  modify  the  equipment  with 
canopies  so  the  safety  of  those  operat- 
ing the  eauipment  will  not  be  diminished, 
and  so  the  safety  of  those  working  in 
the  vicinity  of  the  equipment  while  it  is 
in  operation  will  also  not  be  diminished. 
Petitioner  has  also  requested  similar  as- 
sistance from  MESA.  To  date,  a  feasible 
method  of  modifying  the  equipment  has 
not  been  foui)d. 

9.  Under  the  circumstances  described 
above,  the  approved  roof  control  plans 
presently  utilized  by  Petitioner  provide 
no  less  than  the  same  degree  of  protec- 
tion afforded  by  the  Safety  standards  in 
question.  Such  approved  roof  control 
jAaia  are  deemed  satisfactory  for  aU 
other  personn^  in  the  mine  Including 
the  helpers  on  self-propelled  face  equlp- 


(4)  On  and  after  July  1.  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
Imt  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mine  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;    and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  its  respective  mines  Petitioner 
operates  the  following  equipment: 


Length,  WKitb-,  an<l 
heit'itt 


ment  who  move  freely  about  the  mine 
under  the  protection  of  such  approved 
support. 

10.  Hence,  the  alternate  method  Peti- 
tioner proposes  to  establish,  In  lieu  of 
the  mandatory  standards,  is  the  dlml- 
nation  of  canopies  on  its  face  equipment 
until  such  time  as  technology  establishes 
beyond  doubt  that  canopies  can  be  safely 
used  In  Petitioner's  mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 

nish  comments  on  or  before  August  30,  Quantity  Mwiei 

1976.  Such  requests  or  comments  must  

be  filed  with  the  OCBce  of  Hearings  and 

Appeals,  Hearings  Division.  U.S.  Depart-  ^^^^jji^. 

ment  of  the  Interior.  4015  WiLson  Boule-       2 .  21  s<:  Joy  siiutOe  ears.  2s  b>  10  ft  !•>  34  m 

vard.  Arlington.  Virginia  22203.  Copies  of       ' 14  BUio  Joy  loader ...  wnby  8  f.  6  i..  by 

the  petition  are  available  for  in.spectlon       1  u  ru  Joy  cutter 32  by  7  rt  i>y  32  in. 

at  that  address.  - Fletcher  LTDO  root    13  by  7  ft  by  32  In. 

bolters. 
Bruce  A.  Burns,  ' Ix)nKAlrdoxeoal<lrHl,    32  by  7  ft  by  24  >n. 

Acting  Director,  Office  of  no.  2 

Hearings  and  Appeals.  mine:  ..  ,^  .„  „.  ^  «. 

1 Wilcox  mark  20  AM    24  b>  6  by  i  t«. 

TTnv91    1Q7B  miner. 

JULY  iSl,  1»<0.  J ^jjjjj^     ^^,     y^^^^     7by51>y2fi. 
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mine; 

1.  --    ..  14  BU-7  Joy  loader...    24  ft  by  ft  ft  0  In  by 
[Docket  No.  M  76-195)                    "^  3ft. 

^^..     ^^  1 10  RU  Sullivan  cutter-  42  by  9  ft  by  40 In. 

BETTY   B.   COAL  CO.  2 esc  Joy  shmUe  cars..  24  by  8  ft  by  40  in. 

«....-    ..^      ..  ^  .       .-      X-  M  1 Fletcher  roof  bolter...  15  by  7  by  4  ft. 

Petition  for  Modification  of  Application  of  1 Loni;  .Mrdox  coal  drllL  32  by  7  ft  by  24 in. 

Mandatory  Safety  Standard  '^"iinc- 

TJntlfP  i«!  hprphv  dvpn  that.  In  arrnrd-  2 21  SC  Joy  shntUe  cars.  25  by  10  (t  by  34  In. 

XMOtice  IS  nereoy  given  uiai  m  accora  mbuio  Joy  loader....  28ftby8ft6inby  so 

ance  with  the  provisions  of  section  301  '  in. 

(c)  of  the  Federal  Coal  Mine  Health  and  1         .  14  BU  7  Joy  loader.  .  24  ft  by  e  ft  6  m  by  34 

Safety   Act   of    1969,    30   UJ3.C.    861(c)  ,  n  ru  Joy  cutter 32'by  7  ft  by  3:1  in. 

(1970).  Betty  B.  Coal  Company  has  filed  a Fletcher  ltdo  bolt-  13  by  7  ft  by  32  in. 

^^'^^"^Vl,^^^.?  ^^  application  of         ^ j^j,^    j^^„,   ^DF-    32l>,7ftby24l„. 

30  CFR  75.1710  to  its  Nos.  1,  2,  3  and  4  24BcoaidriU. 

Mines,  Dickenson  Coimty,  Virginia.  2 bc  Joy  shutuc  cars. ..  24  by  8  ft  by  40 lu. 

30  CFR  75.1710  provides: ^  " "         —~~ 

2.  The  mining  heights  in  the  subject 
mines  range  from  22  inches  to  5  feet. 

3.  Petitioner  feels  that  the  Installation 
of  cabs  or  canopies  on  Its  equipment  will 
obstruct  the  vision  of  the  equipment 
operators  and  pose  a  danger  to  roof 
support. 

Request  for  Heardjg  or  Comments 


An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shxtttle  cans,  be 
provided  with  suhstantlally  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 


To  be  read  in  conjunction  with  5  75.- 
1710  is  30  CFR  75.1710-1  which  in  pertin- 
ent part  provides : 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  estch  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1074,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  btrt  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  In  «oal 
mines  having  mining  hMgbta  of  48  Inches 
or  more,  but  lew  than  00  Inches: 


Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OCBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
imrtment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns. 
Acting  Director,  Office  0/ 
Hearings  and  Appeals. 

July  20,  1976. 

[PR  Doc.76-22048  Piled  7-29-76:8:45  em) 


[Docket  No.  M  76-477) 
BLACK  BEAR  COAL  CO. 

Petition  for  Modification  of  Application  of 
^  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance wtth  the  provisions  of  section  301 
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( c  •  of  the  Federal  Cottl  Mine  Health  and 
S&Ieiy  Act  of  1969.  30  XJS.C.  861(c) 
(1970),  Black  Bear  Coal  Cocnpaoy  haa 
filed  a  petltlcHi  to  modify  tlie  application 
of  30  CPR  75.1710  to  Its  No.  1  Mine,  Hur- 
ley, Virginia. 
30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  co*l  mine  where 
the  height  of  the  coalbed  permlta  that  elec- 
tric face  equipment.  Including  shuttle  cara, 
be  provided  with  substantUUy  constructed 
canopies,  or  cabe,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  In  perti- 
nent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  fac« 
equipment.  Including  sbuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  vm- 
derground  coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  InstaUed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  ol  roof.  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(3)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  80  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  197S,  in  co«I 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  liavlng  mining  helots  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  ana  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  34  Inches  or 
more,  but  less  than  36  inches:  and 

(0)  On  and  after  JtUy  1,  1978.  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •    •    • 

TTie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  mine  Is  located  in  Hagy 
coal  seam  which  ranges  in  height  from 
30  to  32  inches. 

2.  In  its  mine,  Petitioner  operates  the 
following  equipment: 

HHgtit     Length      Width 


partment  of  the  Interl(»-.  4015  Wilson 
Boulevard.  Arlln«rU)&.  Virginia  22203. 
Copies  of  the  petltlcm  are  available  for 
Inspection  at  that  address. 

Bmrcs  A.  Buxns. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21, 1976. 

[PR  Doc.76-22049  FUed  7-29-76; 8: 45  am] 
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3.  Petitioner  cites  reduced  operator 
vision  and  a  lack  of  machine  mobility 
as  two  of  the  hazards  incident  to  the  in- 
stallation of  canopies  on  the  aforemen- 
tioned equipment. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OCBce  of  Hearings  and 
Appeals,    Hearings    Division,    U.S.    De- 


(Docket  No.  M  76-478] 

BLUE  DIAMOND  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970) .  Blue  Diamond  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  77.215  to  Its  Leatherwood 
Mine,  Perry  County,  Kentucky. 
30  CFR  77.215  provides: 

(a)  Refuse  deposited  on  a  pile  Shan  be 
spread  In  layers  and  compeu:ted  In  such  a 
manner  so  as  to  minimize  the  flow  of  air 
through  the  pile. 

(b)  Refuse  sbaH  not  be  deposited  on  a 
burning  pile  except  for  the  purpose  of  con- 
trolling or  extinguishing  a  fire. 

(c)  Clay  or  other  sealants  shall  be  used  to 
seal  the  surface  of  any  refuse  pile  In  which  a 
spontaneous  Ignition  has  occurred. 

(d)  Surface  seals  shall  be  kept  Intact  and 
protected  from  erosion  by  drainage  facilities. 

(e)  Refuse  piles  shall  not  be  constructed  so 
as  to  Impede  drainage  or  Impound  water. 

(f)  B«fuse  piles  shall  be  constructed  In 
such  a  manner  as  to  prevent  accidental  sUd- 
Ing  and  shifting  of  materials. 

(g)  No  extaraneoTis  combustible  material 
shall  be  deposited  on  refuse  piles. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  refuse  pile  for  which  Petitioner 
seeks  a  modification  Is  a  refuse  pile  of 
several  years  duration,  and  whi<di  was 
constructed  In  such  a  manner  as  to  take 
fun  consideration  of  the  natural  terrain 
and  the  Inherent  character  of  the  various 
material  being  deposited.  Petitioner  as- 
serts that  the  intent  and  purpose  of  the 
provisions  of  30  CFR  77.215  are  more 
adequately  served  by  the  proposed  alter- 
natives set  forth  below. 

Petitioner  proposed  as  an  alternative 
to  the  reg\ilations,  the  following: 

(a)  Allow  the  process  of  high  bank 
dumping  to  continue  without  the  neces- 
sity for  compacting  layers, 

(b)  The  above  high  bank  dumping 
shall  be  performed  from  berms  approxi- 
mately 100  feet  wide  at  vertical  intervals 
approximately  60  feet.  The  result  of  this 
procedure  will  give  a  final  slope  from 
the  placement  of  mine  waste  of  approxi- 
mately three  horizontal  to  one  vertical. 

(c)  All  water  nm-ofT  and  surface 
drainage  frwn  adjacent  hillsides  will  be 
diverted  by  ditches  away  from  the  waste 
embankment. 

2.  As  grounds  for  proposing  the  fore- 
going alternate  method.  Petitioner  states 
that  an  investigation  of  the  existing  situ- 
ation in  this  particular  refuse  pile  has 
been  made  and  the  following  ct«iclu- 


sions  have  loeen  developed  by  Its  en- 
gineering staff  and  other  ipersonnel 
knowledgeable  in  this  fidd. 

(a)  In  the  past,  higli  t>ank  dumping 
has  iDeen  beneficial  to  refuse  dumps  of 
this  tyise.  As  a  result  of  the  high  bank 
dumping  there  occurs  significant  segre- 
gation of  particle  size  and  this  segrega- 
tion results  in  increase  protectirai  for  the 
structural  stability  of  the  refuse  dump. 
In  addition,  good  drainage  is  provided 
and  higher  internal  friction  angips  result 
which  are  most  beneficial, 

(b)  The  dense  compact  fine  grain  fill 
at  the  surface  which  results  frcmi  the 
high  bank  dumping  is  an  effective  Idan- 
ket  for  fire  control. 

(c)  Engineering  studies  regarding  this 
refuse  dump  indicate  that  the  stability  of 
the  refuse  dump  at  a  three  horizontal  to 
one  vertical  ratio  gives  a  safety  factor  of 
1.76  which  is  well  above  the  giildellnes 
required  for  new  refuse  piles  in  30  CFR 
77.215(h). 

(d)  If  the  refuse  in  the  dump  were 
comp€icted  to  high  densities  In  uniform 
layers  of  uniform  gradation,  the  struc- 
ture would  be  impervious  like  a  dam,  and 
the  regulation  referred  to  above  regard- 
ing the  Impedence  of  drainage  or  the 
Impounding  of  water  could  not  be  com- 
plied with.  In  addition  to  the  drainage 
offered  by  the  method  proposed  by  Peti- 
tioner, it  should  also  be  noted  that  Peti- 
tioner has  also  proposed  attempting  to 
channel  surface  drainage  away  from  the 
refuse  dump  to  avoid  the  possibiUty  of 
infiltrates  from  the  refuse  dump  beinff 
deposited  into  streams  and  rivers. 

5.  The  fine  grain  material  which  re- 
sults at  the  surface  of  the  refuse  dump  Is 
more  amendable  to  subsequent  chemical 
soil  reactions  and  ultimate  reclamation 
of  the  refuse  dumps. 

The  alternate  proposal  of  Petitioner 
would  in  effect,  more  adequately  protect 
the  purpose  and  intent  of  the  regulations 
as  they  are  now  written.  The  engineer- 
ing information  available  to  Petitioner 
indicates  that  the  regulation  may  per- 
haps be  more  applicable  for  use  in  dis- 
posing of  waste  material  in  low  rollingr 
or  flat  terrains.  However,  the  need  for 
modification  exists  when  establishing 
refuse  dumps  In  such  areas  as  the  Cum- 
berland Plateau.  The  notice  which  was 
received  by  Petitioner  from  MESA  es- 
tablishes that  no  Imminent  danger  exists 
from  the  condition  or  practice  described 
therein. '  Exhaustive  engineering  studies 
have  been  undertaken  by  Petitioner,  and 
a  final  report  refiectlng  the  justification 
for  the  modifications  requested  above  is 
in  preparation.  Upon  completion,  the 
engineering  report  will  be  submitted  as 
an  addendum  to  this  petition  to  make  the 
Board  more  adequately  aware  of  the 
technical  reasons  for  this  petition. 

In  addition,  the  notice  of  violation 
which  was  supplied  to  Petitioner  states 
that  the  refuse  dump  In  question  Is  not 
constructed  in  such  a  manner  as  to  pre- 
vent accidental  sliding  or  shifting  of  ma- 
terial. Petitioner  respectfully  objects  to 
this  allegation  and  states  that  the  engi- 
neering data  available  to  Petitioner  is  to 
the  effect  that  the  granting  of  the  modl- 
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flcatlons  r'Miuested  above  would  more 
adequately  prevent  accidental  sliding  or 
shifting  of  materials  than  would  com- 
pliance with  the  compacted  layer  provi- 
sions of  30  CFR  77,215. 
Request  for  Hearing  or  Comments 

'Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  cwnments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division.  U.S,  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  in.spection 
at  that  address, 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

JtiLY  21,  1976. 

|FR  Doc.76-22060  PUed  7  29-76:8:45  am) 


I  Docket  No.  M  76-479) 

C.  B.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  C,  B.  Co€il  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  Mine  No.  4,  Shelby 
Gap,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  repre<?«ntative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
»nc  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  fr<Mn  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f )  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  la 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  with  the  schedule  of 
time  specified  In  subparagraphs  (1),  (2),  (3), 
(4),  (6).  and  (6)  of  this  paragraph  (a),  be 
equipped  vrtth  substantially  constructed  can- 
opies or  cabs,  located  and  InstaUed  tn  such 
a  manner  that  when  the  operator  is  at  the 
opertalng  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  fol- 
lows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  tn  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  I,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches:  and 


(6)  On  and  after  July  1, 1976,  In  coal  mines 
lukvlng  rninitig  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petition's  statement 
is  as  follows: 

1.  The  equipment  used  In  the  subject 
mine  is  as  follows : 

Qxumtity  Description 

ij 14  BU  loading  machine. 

1 Paul's  roof  bolting  machine. 

1 Porter  end-dump  shuttle  car. 

2.  The  coal  seam  in  which  the  fore- 
going equipment  is  operated  varies  in 
height  from  40  to  52  Inches. 

3.  Petitioner,  in  order  to  support  the 
roof,  has  bolted  3 -inch  x  8 -inch  headers 
on  30-lnch  centers.  However,  when 
canopies  are  installed  on  the  machinery 
the  operator  is  imable  to  see  tiie  headers 
and,  therefore,  operates  the  machinery 
in  such  a  manner  as  to  damage  some  of 
the  headers. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  Au^'ist  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, ArUngton.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address, 

Bruce  A.  Burns, 
Acting  Director,  Office  ol 
Hearings  and  Appeals. 

(PR  Doc.76-22051  Piled  7-29-76:8:45  am) 


JDocket  No.  M  76-474] 

C.   L.  KLINE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970) ,  C.  L.  Kline  Coal  Co,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  6  Mine.  Robblns, 
Scott  Coimty,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  ol  ihc  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  wtth  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  car.«.  wiiich  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of.  time  specified  In  subparagraphs 
(1),  (2), -(3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  said  In- 
stalled in  such  a  manner  that  when  tlie  op- 
erator Is  at  the  operaiting  controls  of  such 


equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  para^nraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  on  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  Jan\iary  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  InChen  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  size  of  the  coal  seams  presently 
being  worked  by  the  Petitioner  are  not 
of  a  sufficient  height  to  allow  the  addi- 
tion of  canopies  or  cabs  to  the  coal  min- 
ing machine,  trucks.  loading  machines, 
and  shuttle  cars.  The  height  of  the  coal 
bed  presently  being  worked  by  the  petl- 
Uoner  Is,  at  various  places  tliroughout 
the  mine,  not  a  sufficient  height  to  allow 
the  installation  of  such  canopies  or  cabs 
on  the  mining  machinery  set  forth  above 
without  creating  a  greater  safety  hazard 
from  catching  the  proposed  cabs  or 
canopies  on  the  top  of  Uie  mine  shaft. 
Furthermore,  Petitioner's  men  who  op- 
erate such  machinery  are  all  equipped 
with  and  continuously  wear  protective 
head  gear  which,  under  the  circum- 
stances, would  provide  greater  safety 
than  the  danger  created  by  operating 
mining  machinery  with  canopies  or  cabs 
in  an  area  which  does  not  provide  suffi- 
cient height  for  the  full  clearance  of  the 
canopies  or  cabs  being  operated  by  Peti- 
tioner's employees. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S,  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976, 

|FR  Doc  76^ 22053  Filed  7  29  76:8  45  sm) 


[Docket  No.  M  76-480) 

COLUMBINE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970) ,  Columbine  Mining  Company  has 
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filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  to  its  Rainbow  No. 
8  Mine.  Sweet  Water  County,  Wyoming. 
30  CFR  77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
ou'er  bank  of  ele%-ated  roadways. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  A  summary  of  the  characteristics 
of  the  roadway  are. 

Lenth:  The  length  of  the  roadway  is 
approximately  1.44  miles  from  the  mine 
10  the  base  area;  of  this  entire  length 
approximately  0.83   miles  are  elevated. 

Grade:  The  grade  of  the  roadway  is 
approximately  3.6  percent. 

Width:  The  width  of  the  roadway 
varies  between  40  to  50  feet. 

Construction:  The  construction  is 
typical  cut-and-flll  ir.  the  south  slope  of 
a  northeasterly  flowing  drainage;  the 
roadway  is  not  paved. 

Traffic :  The  roadway  is  a  private  road; 
miners  going  on  shift  are  shuttled  from 
tlie  base  area  to  the  mine  and  then  the 
bus  returns  from  the  mine  to  the  base 
area  with  the  off-going  shift  in  an  op- 
erator provided  bus;  a  loaded  haul  truck 
'except  for  rock  spoil)  travels  downhill 
on  the  inside  or  cut-slope  side  of  the 
roadway;  the  roadway  is  also  intermit- 
tently used  by  other  personnel,  princi- 
pally supervisory  personnel,  in  light  ve- 
hicles. 

Traffic  Volume:  Hauls  of  mined  coal 
are  made  during  the  day  shift  when  the 
maximum  number  of  miners,  between  20 
and  30.  are  employed  at  Rainbow  No.  8 
Mine:  this  entails  between  10  and  13  haul 
trips  by  a  single  haul  truck  with  an 
elap.sed  round-trip  time  of  between  10 
and  12  minutes  exclusive  of  loading  and 
off-loading:  rock  spoil  from  base  area 
processing  is  hauled  several  times  per 
day.  .^metimes  as  infrequently  as  once 
per  day.  from  the  base  area  to  a  fill 
above  the  mine. 

Roadway  Fill  Slopes :  The  roadway  fill 
slopes  vary  from  practically  nothing  to 
approximately  15  feet  in  elevation;  all 
elevations  on  the  roadway  are  on  the  np- 
hUl  traffic  side  of  the  roadway;  the  side 
slope  ratios  on  the  higher  elevations  are 
from  1.5:1.0  to  2.0:1.0 

2.  Roadway  safety  is  the  dominant  con- 
cern and  this  mandates  a  consideration 
of  Wyoming  weather  conditions.  Wyom- 
ing is  subject  to  snowfall  and  inclement 
weather  conditions  for  nearly  7  months 
of  the  year.  Important  are  freezing 
weather  conditions  and  blowing  and 
drifting  snow  which  can  create  hazard- 
ous driving  conditions  by  such  factors  or 
their  combinations.  At  present,  snow  ac- 
cumulations can  be  promptly  and  easily 
removed  by  a  motor  grader,  and  the  pre- 
vailing southeasterly  winds  have  a  self- 
cleaning  or  scouring  effect  on  the  road- 
way thereby  avoiding  acciimulatlons 
which  can  alternately  thaw  and  freeze. 

3.  Indiscriminate  construction  of  road- 
way berms,  built  up  from  the  present 
roadway  siu^ace.  and  elerated  guards  of 
guardrails,  will  impede  snow  removal  and 
cause  snow  accumulations  along  the  berm 
or  guards  which  would  thaw  and  freeze ; 


elevated  guardrails  would  cause  an  eddy- 
ing effect  of  blowing  snow  and  further 
accumulations  along  the  roadway;  these 
consequences-iPould  create  more  hazard- 
ous driving  conditions  than  presently  ex- 
ist. 

4.  Because  of  weather  conditions  and 
the  potential  aggravation  of  roadway 
surface  conditions  by  the  installation  of 
berms  and  elevated  guards,  the  following 
recommendations  are  made  to  vary  the 
mandatory  safety  standard,  which  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  to  the 
miners  at  the  affected  mine  by  §  77.1605 
(k). 

ta>  Guardrails  shall  be  installed  on 
the  downhill  traffic  side  of  roadways 
which  are  constructed  with  fill  material 
where  no  blackslopes  are  present  and  the 
roadway  elevation  exceeds  three  (3.0 > 
feet  in  height  from  the  toe  of  the  fill 
slope  to  the  top  of  the  fill  slope.  Guard- 
rails or  structures  projected  above  guard- 
rails are  to  be  installed,  equipped  with 
reflectors  of  the  type  used  on  Federal 
Aid  Highways,  .so  as  to  be  visible  at  all 
times. 

<b'  All  off-highway  vehicles,  primar- 
ily the  off-highway  trucks  used  for  the 
l\aul  of  coal  and  processed  coal  byprod- 
uct f spoil)  and  company  owned  miners' 
transport,  shall  be  inspected  periodically 
on  a  frequency  inspection  ratio  estab- 
lished by  actual  use  and  the  reasonable 
needs  for  inspection,  and  a  record  of 
such  inspections  be  kept.  Any  equipment 
defects  affecting  safety  shall  be  cor- 
rected before  the  equipment  or  vehicle 
is  used. 

I  c  >  One  or  more  employees  of  the  op- 
erator shall  be  designated  by  the  op- 
erator as  safety  officers  to  assLst  in  re- 
quiring safe  driving  practices  on  the 
roadway,  conducting  surveillances  and 
otherwise  observ-ing  driving  activities 
during  periods  of  more  frequent  road- 
way usage  with  particular  emphasis  on 
miner  conveyance  vehicles. 

<di  Traffic  signs  which  state  in  clear 
and  concise  terms  the  driving  rules  and 
appropriate  roadway  warnings  (stan- 
dardized highway  signs)  for  the  roadway 
shall  be  installed  and  maintained  in  a 
condition  which  permits  quick  and  easy 
observance,  which  will  be  positioned  so 
as  not  to  be  obstructed  from  the  view 
of  vehicle  drivers  by  snow  accumulations, 
foliage,  diKt  or  any  other  natural  or 
man-made  causes  or  objects  (which  may 
Include  combinations  of  the  following. 
I.e.,  posted  speed  limits,  curve  warning 
signs,  direction  to  heavT  downhUl  ve- 
hicles to  use  lower  gear,  and  approp- 
riate reflectors  on  outside  radius  of 
curves  • . 
Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings,  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

|FR  Doc  76-22063  PUed  7-29-76:8:45  am] 


(Dofket  No.  M  76-5111 

D  AND  D  MINING,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  D.S.C.  861(c) 
(1970).  D  and  D  Mining,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  2  Mine,  Thorn- 
ton. Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
bo  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-prc^>elled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shaU,  In  accordance  with 
the  schedule  of  time  sf>ecifled  in  subpara- 
graphs (1),  (2).  (3).  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)   shall  b«  met  as  follows: 

(1)  On  and  after  Januswy  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  les.s  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  lesB  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  ha(vlng  mining  heights  of  less  than 
24  inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows; 

1.  Petitioner's  equipment  consists  of 
the  following: 

1  Elkhorn  Scoop  AR4:  Height  26  Inches. 
1  Pauls  Repair  Shop  Roof  Bolter:  Height  71 
Inches. 

2.  Petitioner  feels  that  by  having  cano- 
pies installed  on  its  equipment  it  Is  creat- 
ing a  hazard  to  the  operators. 
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3.  The  No.  2  Mine  Is  in  the  Elkhom 
No.  3  Seam  which  ranges  from  56  to  60 
inches  in  height.  In  this  seam  Petitioner 
is  constantly  running  into  rolls.  By  in- 
stalling canopies  on  these  pieces  of 
equipment  Petitioner  is  limiting  the 
vision  of  the  operators  of  the  equipment, 
thereby  creating  a  hazard  to  them  as  well 
as  other  employees  in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  fUed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 
I  PR  E>oc.76-22054  FUed  7-29-76;  8: 45  am] 


[Docket  No.  M  76-449] 

DOUBLE  E  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Double  E  Coal  Company  has  filed 
a  petition  to  modify  the  appUcation  of 
30  CFR  75.1710  to  its  No.  4  Mine  located 
on  Big  Caney  near  Clintwood,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  jsermits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
can(^les,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
iinderground  coal  mine  on  and  alter  Janu- 
ary 1,  1973.  shall,  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
eqviipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inqjie^  or 
more,  but  less  than  60  Inches; 


(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1S76,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  tb&n  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  34 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  30 
CFR  75.1710-1,  with  respect  to  face 
equipment  in  Double  E  Coal  Company 
Mine  No.  4. 

2.  The  specific  objections  to  enforce- 
ment of  the  mandatory  canopy  rule  at 
Double  E  No.  4  are  as  follows:  Double  E 
No.  4  h£is  a  rolling  bottom.  The  condition 
is  so  severe  that  at  times  shuttle  cars 
working  inside  the  mine  will  touch  the 
top  with  both  the  front  end  and  the  rear 
end  of  the  car  at  the  same  time.  It  has 
been  necessary  to  cut  top  in  order  to  let 
the  machinery  pass.  In  such  close  quar- 
ters, a  canopy  would  inevitably  catch  on 
roof  bolts  and  jerk  them  loose,  creating 
a  threat  of  roof  falls.  Considering  the 
degree  to  which  the  operator's  vision  is 
already  reduced  (due  to  the  rolling  bot- 
tom and  consequent  variation  of  the 
height  ^jvithin  the  mine> ,  installation  of 
canopies  would  interfere  with  clear 
vision  that  much  more.  Operators,  in 
order  to  see  where  they're  going,  will 
find  it  necessary  to  lean  outside  of  the 
canopies.  Such  procedure  defeats  the  en- 
tire purpose  of  the  canopy. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 

[PR  Doc.76-22055  FUed  7-29-76:8:45  am] 


IDocket  No.  M  76-291] 

EDDIE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
«c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Eddie  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Mine  No.  14, 
Elkhom  City,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjimction  with  !  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti- 
nent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  aU  self-propeUed  electric 
face  equipment,  Including  shuttle  cars,  which 
Is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  sbaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  vrtth  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shaU  b©  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  foUows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1B75,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1876,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  feels  that  the  placing  of 
canopies  on  Its  equipment  in  this  mine  is 
creating  a  hazard  for  the  operator  and 
for  rest  of  the  men  on  the  section. 

2.  In  its  mine  Petitioner  uses  the  fol- 
lowing equipment:  14  Joy  Loading  Ma- 
chine, Wilcox  Roof  Bolter,  Acme  Coal 
Drill,  2  Epling  Tractors  and  1  Mescher 
Tractor.  This  coal  is  being  taken  to  the 
outside  in  5-ton  cars  pulled  by  the  trac- 
tor at  a  distance  up  to  3,000  feet.  The 
No.  2  Elkhom  coal  seam  has  an  uneven 
height,  ranging  from  30  Inches  to  48 
inches.  By  placing  canopies  on  this 
equiiHnent,  the  operator  is  placed  in  a 
very  hazardous  position. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

[FR  Doc. 76-22056  Piled  7-29-76; 8: 45  am] 


[Docket  No.  M  76-450] 

ELKINS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)    of  the  Federal  Coal  Mine  Health 
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and  Safety  Act  of  1969.  30  U.S.C.  861  (c^ 
(1970>.  Elkins  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  3  Mine  located 
at  Indian  Creek  near  Pound,  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  elec- 
tric face  equipment.  Including  shuttle  cars, 
which  is  employed  in  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1.  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4).  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof.  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
requirements  of  30  CFR  75.1710-1  with 
respect  to  face  equipment  in  the  No.  3 
Mine. 

2.  The  height  of  the  coal  at  Elkins 
Mine  varies  from  30  to  48  inches.  Elkins 
is  not  working  a  roll  at  the  present  time. 

3.  Petitioner's  main  concern  is  the 
safety  of  his  men.  When  a  shuttle  car 
has  a  canopy,  the  operator  is  supposed  to 
remain  seated  imdemeath  the  canopy.  In 
normal  daily  usage  the  operator  leans 
outside  the  shuttle  car  in  order  to  deter- 
mine surface  conditions  and  direction.  By 
doing  this,  he  endangers  himself  and 
nearby  workers. 

4.  Due  to  the  uneven  Inside  surface, 
equipment  will  not  have  sufficient  roof 
clearance.  Very  often  Petitioner  has  had 
to  cut  the  bottom  out  to  allow  passage 
of  equipment  without  canopies.  Roof 
bolts  may  be  knocked  loose.  Roof  falls 
may  occur. 

Request  for  Hearing  or  Comments 
Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 


1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22,  1976. 
[FR  Doc  76  22057  Piled  7-29-76;8:45  am] 


Qaantity 


Name  and  model 


Height 
(in  iDCbea) 


3 

Acme  roof  bolters,  model 
Spard-1 

No. 

28 

2 
2 

Elkhom    scoops,    model 
DLE-I 

Elkhorn    scoops,    model 
AR-4 

No. 
No'' 

28 
29 

[Docket  No.  M  76-498] 
EXPORT  COAL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
fc)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970 » .  Export  Coal  Mining  Co.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  L-51  Mine,  Drift, 
Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

*  •  •  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  eacli 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  wltib  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (5).  and  (6)  of  this  para- 
graph (a),  be  eqviipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  faUs 
of  roof.  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shaJl  be  met  as  foUows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  mcMre, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976.  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

Petitioner  operates  a  drift  mine  in  a 
coal  seam  which  has  an  average  height 
of  32  inches. 

The  electric  face  equipment  which  Pe- 
titioner uses  and  the  height  of  each  piece 
of  equipment  is  as  follows : 


In  addition  to  the  fact  that  the  seam 
of  coal  is  low,  there  are  uneven  bottom 
conditions  in  this  area.  These  existing 
conditions,  in  Petitioner's  opinion,  make 
it  very  hazai'dous  for  a  man  to  operate 
this  equipment  with  a  canopy  over  the 
deck  of  the  machine.  The  installation  of 
a  canopy  would  require  that  he  extend 
his  head  outside  of  the  machine  to  get 
adequate  vision.  Petitioner  believes  that 
the  addition  of  canopies  to  its  machinery 
would  actually  result  in  a  diminution  of 
safety  to  the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  ai-e  available  for  inspection 
at  tliat  address. 


Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

|FR  Doc .76  -22058  Filed  7-29-76;  8:45  am  J 


(Docket  No.  M  76-514] 

FERGUSON  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Ferguson  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  and  2 
Mines,  Rlchwood,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  anv  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  is 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shutUe  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  sheUl  be  protected  from  falls 
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of  roof.  face,  or  rib.  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
bhall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976.  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 


control  the  equipment.  In  this  position, 
the  operator  is  vulnerable  to  injury  due 
to  collision  with  the  rib  or  other  obstacles 
in  tight-clearance  situations. 
( 3  >  Injurj'  to  other  persons— 
<a)  When  an  operators  vision  is  re- 
stricted by  the  addition  of  a  cab  or 
canopy,  the  increased  hazard  to  persons 
working  near  the  moving  equipment  is 
obvious.  This  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the 
installation  of  a  cab,  thereby  creating 
a  "pinch-point"  for  persons  who  happen 
to  be  beside  a  machine  while  it  is  in  mo- 
tion. .,  ^, 

At  present,  technology  is  not  available 
to  allow  Petitioner  to  install  cabs  or  can- 
opies on  the  equipment  without  creat- 
ing serious  safety  hazards. 


The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  subject  mines  have  an  average 
mining  height  of  43  inches.  Due  to  the 
limited  clearance  between  equipment 
and  roof  support  in  a  seam  of  this  height, 
the  operator  must  operate  under  condi- 
tions of  reduced  vision.  The  addition  of  a 
cab  or  canopy  reduces  existing  vision  to 
the  point  that  three  hazards  are  created: 

(1)  Collisions  with  Roof  Support — 

(a)  In  order  to  allow  an  operator  even 
minimal  vision  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  ac- 
commodate the  enlarged  equipment. 

(b)  A  canopy  obscures  an  operator's 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  increase  in 
equipment  height,  substantially  increases 
the  probability  of  roof  support  being  dis- 
lodged through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  is  not 
normally  the  immediate  result  of  such  an 
occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed 

i2)  Injury  to  the  operator — 
(a)  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  In 
seam  height  to  great  advantage.  When- 
ever possible,  switching  and  maneuver- 
ing operations  are  performed  where 
seam  height  allows  the  best  visibility.  In 
order  for  a  pieoe  of  equipment  to  be  used 
on  a  given  section,  its  canopy  must  be 
lowered  to  allow  clearance  under  the 
lowest  conditions  on  that  section.  Thus, 
the  advantage  of  using  higher  areas  for 
difficult  maneuvering  and  the  safety 
whcih  goes  with  it  are  lost.  The  operator 
Is  forced  to  negotiate  the  entire  section 
under  the  limiting  conditions  of  only  a 
part  of  it. 

<b)  Due  to  the  severely  reduced  vision 
caused  by  a  cab  or  canopy  in  mining 
heights  below  48  Inches,  an  operator  of- 
ten must  extend  his  head  beyond  the  side 
support  of  the  canopy  in  order  to  see 
ahead  of  his  machine.  Extending  himself 
to  the  side  of  the  equipment  results  In  an 
unnatural  operating  position  for  the 
driver  and,  thus,  reduces  his  ability  to 


Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  request  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

m 

July  22,  1976. 

IFR  Doc. 76-22059  Filed  7-29-76:8:45  am] 


or  rib.  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1B75.  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  le.-ss  than  48  inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976.  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
»   •   * 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  the  respective  mines.  Petitioner 
operates  the  following  equipment: 


Min*" 


E'luipmcnt 


Hflpht  of 
ooal  seam 


"iK    2  DLK  F.lkliorn  iinluslrial  scoops,    32  to  3-")  in. 
1  Wik-oxroof  boUcr. 

;4.\    Not  in  ofK-ration 

24    2  DLE  Elkhorn  industrial  scooivs.    32  to  3i  m. 

1  Wili-OT  roof  bolter. 
27    1   \R  4  Elkliom  seoop,  1  AR  75    50  to  60  in. 
Elkhorn     industrial     scoop,     1 
(jalis  100  roof  boiler. 


[Docket  No.  M  76-3191 

GUM  BRANCH  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c^  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(C) 
( 1970) .  Gum  Branch  Coal  Company.  Inc.. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Mines 
Nos.  23A,  24,  24A,  and  27  located  in 
Printer,  Kentucky. 

30  CFR  75.1710  provides; 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  isMa  and  from 
r:b  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  car.s.  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 
(31,  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  InstaUed  In 
such  a  manner  that  when  the  operator  is  at 
the  operatUig  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roofs,  face. 


2.  Due  to  the  height  of  the  coal  at 
these  mines,  the  rolling  bottom,  and  the 
use  of  half  headers  with  roof  bolts.  Peti- 
tioner feels  that  it  is  hazardous  to  install 
canopies.  The  equipment  operators  feel 
that,  due  to  the  cramped  position  in 
which  they  must  operate  the  equipment, 
the   canopies    create   a   safety    hazard 
rather  than  making  it  safer  to  operate 
the  equipment. 
Request  for  Hearing  or  Comments 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  furn- 
ish comments  on  or  before  August  30. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

[FR  Doc  "e^22060  FUed  7-29-76:8 : 45  am] 


[Docket  No.  M  76-5051 
HARMAN  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301  fc)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  VS.C.  861(c) 
(1970) ,  Harnian  Mining  Corporation  has 
fUed  a  petition  to  modify  the  appllca- 
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.     tion  of  30  CFR  75.1710  to  its  No.  3  Mine. 
Buciianan  County.  Virginia. 
30  CFR  75.1710  provides: 

An  authorized  representative  ot  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  E.Tcept  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
vhlch  Is  employed  In  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1.  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  in  subpara- 
,  graphs  (1),  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs, 
located  and  installed  tn  such  a  manner  that 
when  the  operator  is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib.  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coai 
mines  having  mining  heights  of  36  Inches 
cw  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •   •   • 

The  substance  of  Petitioner's  statement 
Is  as  f  ollo-ws : 

1.  Petitioner  Harman  Mining  Corpora- 
tion has  not  applied  to  the  Assistant  Ad- 
ministrator— Technical  Support  for  ap- 
proval of  devices  to  be  used  in  lieu  of 
cabs  or  canopies  as  permitted  by  30  CFR 
75.1710-1  since  the  Petitioner  is  without 
knowledge  of  any  alternate  devices  which 
would  be  safe  and  otherwise  suitable  for 
use  in  its  mine. 

2.  The  Petitioner  submits,  however, 
that  both  canopies  and  cabs  are  incom- 
patible with  the  present  operations  in  the 
1st  south  area  of  Its  No.  3  Mine  (pri- 
marily because  of  the  size  of  the  equip- 
ment in  relation  to  the  seam  height)  and 
that  installation  of  canopies,  cabs  or  anj- 
similar  device  would  result  in  such  a  se- 
rious diminution  of  safety  that  the  mine 
would  not  be  able  to  continue  to  operate. 

3.  Petitioner's  mine  is  located  near 
Harman  in  Buchanan  County,  Virginia. 
The  coal  seam  being  mined  is  the  Splash- 
dam  seam. 

4.  TTie  mine  operates  two  production 
shifts  per  day  utilizing  conventional  min- 
ing methods.  Approximately  800  tons  of 
coal  are  produced  each  day. 

5.  On  the  basis  of  present  projections 
it  is  estimated  that  there  is  enough  coal 
for  this  area  of  the  mine  to  continue  op- 


erating for  no  more  than  36  months  to  48 
months. 

6.  The  height  of  the  coal  seam  in  this 
area  of  the  mine  averages  42  Inches. 

7.  For  purposes  of  the  regulation  at 
30  CFR  75.1710-1,  the  present  mining 
height  in  this  area  of  the  mine  (as  meas- 
ured in  accordance  with  official  instruc- 
tions set  forth  in  Exhibit  A)  is  30  inches. 

8.  The  electric  face  equipment  for 
which  modification  of  the  regulations  is 
hereby  sought  consists  of  the  following: 

1   14  BUIO— 11  BE  Joy  Loader 

1  CD.  25 — Joy  race  Drill 

1  300  Galls  Roof  Bolting  Machine 

1  18  S.C.  Joy  Shuttle  Car 

1  18  S.C.  2  Joy  Shuttle  Car 

1  15  R.U. — 3CE  Joy  Cutting  Machine 

9.  This  equipment  operates  in  entries 
which  are  20  feet  wide ;  there  are  no  ad- 
verse rib  conditions  and  there  is  no  his- 
tory of  roof  falls  in  any  of  the  face 
areas. 

10.  A  full  roof  bolting  plan  is  used  em- 
ploying 30 -inch  roof  bolts  on  48-lnch 
centers  in  aU  working  areas,  and  else- 
where as  required.  See  Exhibit  B '  at- 
tached hereto  and  made  a  part  hereof. 

11.  The  Petitioner  has  attempted  vari- 
ous methods  of  installing  canopies  or 
cabs,  without  encoimtering  a  single 
method  which  would  be  safe  in  this  mine. 
Cabs  and  canopies  were  installed  on  all 
the  equipment  discussed  in  paragraph  12 
above;  however,  a  series  of  hazardous  In- 
cidents forced  removal  of  such  cabs  and 
canopies.  A  canopy  equipped  shuttle  car 
sheared  roof  bolts  from  the  1st  south  area 
roof.  The  loading  machine  when  equipped 
with  a  cab  became  wedged  between  the 
top  and  bottom  in  the  1st  south  area. 

12.  There  are  25  underground  em- 
ployees in  the  1st  south  area  of  Peti- 
tioner's mine;  these  employees  are  mem- 
bers of  the  United  Mine  Workers  of 
America. 

13.  Each  of  the  employees  at  the  mine 
has  been  consulted  regarding  his  ideas 
and  feelings  concerning  operation  of 
equipment  in  this  particular  area  of  the 
mine  with  canopies  or  cabs  installed  and 
each  of  these  employees  has  expressed 
strenuous  objections  for  reasons  of 
safety. 

14.  The  safety  record  of  the  employees 
in  this  area  of  the  mine  is  excellent  and 
not  one  lost  time  accident  has  occurred 
in  this  area  of  the  mine. 

15.  Petitioner  Is  engaged  in  pillaring 
operations  in  the  1st  south  area  and  local 
floor  dips  and  bottom  hooving  while  pil- 
laring significantly  reduce  machine-roof 
clearance. 

16.  The  Petitioner  does  not  have  an 
alternate  method  for  achieving  the 
safety  results  Intended  by  30  CFR 
75.1710-1,  but  Petitioner  maintains  that 
application  of  30  CFR  75.1710-1  to  Peti- 
tioner's mine  will  result  in  a  diminution 
of  safety  to  the  miners  in  the  mine. 


Request  fob  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director. 
Office  of  Hearings  and  Appeals, 

July  21.  1976. 

[FB  Doc.76-22061  Filed  7-29-76;8:45  am] 


>Exlilbltfl  A  and  B  are  available  for  In- 
spection at  the  address  contained  In  the  last 
paragraidi  of  the  notice. 


I  Docket  No.  M  76-482] 

HOBBS  BROTHERS  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
( 1970 » ,  Hobbs  Brothers  Coal  Co.,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  7  Mine, 
Whitewood.  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§■75.1710  is  30  CFR  75.1710-1  which  in 
pfertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  leas  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  tn  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  In  its  mine  Petitioner  operates  the 
following  equipment: 
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Nunc 


Typ* 


Model  No.         Ucigbt  Length  Width 


Ellihom Scoop 

Boyal . .-  Cutting  machine.. 

Wilcox Hoof  bolter 

Royal do 

Stacy Loading  loactilne. 

8.4  8 Tractor 

8.  A  B do 

P.  4  8 do : 


AR4 


Jnchn 


2.  The  varying  height  of  the  coal 
seam  and  the  way  it  dips  and  rolls  pre- 
vents any  protective  device,  which  would 
increase  the  height  of  the  equipment, 
from  being  Installed. 

3.  Cabs  and  canopies  would  be  danger- 
ous because  the  height  of  this  coal  seam 
is  so  low  that  the  operator  of  the  equip- 
ment would  endanger  himself  and  the 
other  workers.  If  he  operated  the  equip- 
ment with  cabs  or  canopies  installed  he 
would  be  cramped  in  the  deck  of  the 
equipment  thereby  impairing  his  control 
of  the  equipment.  Vision  would  be  re- 
stricted, endangering  the  operator  and 
his  fellow  workers.  Many  of  the  employ- 
ees have  stated  opposition  to  operating 
the  equipment  with  cabs  and  canopies 
installed  for  fear  that  it  would  be  more 
of  a  threat  to  their  safety  than  if  they 
were  to  use  the  equipment  without-cabs 
and  canopies.  Also  the  uneven  mine  floor 
(the  many  rolls,  rises,  and  drops)  pre- 
vents the  use  of  cabs  and  canopies  on 
equipment  in  this  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

JuiY  21,  1976. 
|PB  Doc.76-22062  Filed  7-29 -76; 8  45  am) 


[Docket  No.  M  76-497) 

JIM  WALTERS  RESOURCES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jim  Waltera  Resources,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1403  to  its  Bessie  Mine, 
GraysviUe,  Jefferson  Coimty,  Alabama. 

30  CFR  75.1403  provides: 

other  safeguards  adequate,  In  the  Judg- 
ment of  an  authorized  representative  of  the 
Secretary,  to  minimize  hazards  with  respect 
to  transportation  of  men  and  materials  shall 
be  provided. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 
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100 
100 
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24 
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38 
21 
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7 
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1.  Bessie  Mine  Is  a  bituminous  coal 
mine  first  opened  in  1905.  The  coal  being 
mined  is  the  Mary  Lee  Beam,  with  an  av- 
erage thickness  of  ninety  (90)  inches. 

2.  At  present,  Bessie  Mine  Ls  operating 
three  (3)  sections  and  produces  approxi- 
mately 1,500  tons  per  day  on  a  two  (2) 
production  shift  operation,  Bessie  Mine 
lias  a  life  expectancy  of  four  (4)  years. 

3.  a.  The  man-hoLst  Is  a  manually  op- 
erated Hardie  Tynes  ground  mounted 
man-hoist  with  keyed  fixed  drum  to 
shaft,  powered  by  2,200  volts  AC  current, 
and  equipped  with  friction  bank  tjrpe 
brakes,  overspeed,  overwind,  and  auto- 
matic stop  control,  interlocked  with  a 
lilly  control  mechanism. 

(b)  The  cage  speed  is  control  assisted 
by  dynamic  brakes  while  lowering  into 
the  shaft. 

(c)  A  counter  balancer  is  integral  to 
cage  movement,  assuring  less  hoist  load 
effort  and  smooth  cage  operation. 

(d)  The  hoist  is  provided  with  proper 
gear  drive  guards  and  barricades  to  meet 
safety  requirements. 

(e)  A  qualified  person  is  with  the  hoLst 
engineer  acting  as  a  standby,  while  per- 
sonnel are  being  lowered  or  hoisted  from 
the  mine  at  the  beginning  and  the  end- 
ing of  the  shifts, 

4.  (a)  The  manshaft  is  480  feet  in 
depth,  13  feet  in  diameter,  and  has  a 
concrete  collar  extending  approximately 
twenty  (20)  feet  from  the  surface  open- 
ing down  into  the  shaft.  This  shaft  was 
put  into  operation  in  1957. 

(b)  The  shaft  surface  opening  is 
equipped  with  an  automaticaUy  operated 
gate  that  closes  in  place  as  the  cage 
leaves  the  surface  loading  platform  level 
and  opens  when  the  cage  returns  to  the 
surface  platform  level. 

(c)  In  addition,  the  surface  man  load- 
ing platform  which  measures  12'9"  long 
by  5 '9"  wide  is  equipped  with  a  gate  that 
has  a  spring-loaded  type  latch. 

<d)  The  shaft  at  the  underground 
landing  level  is  protected  by  two  self 
closing  gates. 

5.  (a)  The  man  cage  is  13.5  feet  l<Hig. 
5.5  feet  wide  with  a  height  of  7.5  feet 
and  is  equipped  with  a  metal  sliding  door 
that  is  secured,  when  closed,  with  a 
hand  operated  latch  and  chain. 

(b)  Maximum  personnel  load  of  the 
man  cage  is  thirty  (30)  men. 

(c)  The  cage  is  equipped  witli  an  over- 
head door  for  emergency  purposes. 

(d)  The  man  cage  is  used  to  transport 
workmen  in  and  out  of  the  mine  and  Is 
used  at  intervals  to  transport  needed 
small  parts  for  equipment. 

6.  An  electric  signal,  a  standby  vape 
signal  and  a  standard  mine  type  tele- 
ph<me  for  communication  betweoi  the 


Ehaft  bottom  and  hoist  room  is  in  oper- 
ation. This  exceeds  the  minimum  re- 
quired by  30  CFR  75.1402. 

7.  Petitioner  has  been  served  with  a 
notice  to  provide  safeguards  number  2 
CEW,  Issued  on  March  6,  1976,  by  MESA 
to  require  the  installation  of  an  electri- 
cal interlocking  switch  on  the  surface 
gate  and  inside  the  cage  door.  Petitioner 
alleges  that  MESA  is  seeking  compliance 
with  the  regulations  for  automatic  ©le- 
vators, i.e.,  30  CFR  75-1403-4,  though 
it  has  a  manually  operated  elevator. 

8.  Petitioner  alleges  that  there  are  two 
gates  to  the  manshaft  which  remain 
closed  and  in  the  constant  supervision  of 
the  hoist  operator,  and  that  there  is  no 
need  for  an  electrical  Interlock  system 
on  the  cage  doors.  Petitioner  thus  pro- 
poses not  to  install  an  electrical  inter- 
lock system  as  an  alternate  to  the  meth- 
od required  by  MESA  in  its  interpreta- 
tion of  30  CFR  75.1403. 

9.  Petitioner  alleges  that  the  alteijMi- 
tlve  method  in  lieu  of  the  said  manda- 
tory standard  as  Interpreted  by  the  See- 
retary  will  at  all  times  guarantee  no  lees 
than  the  same  measure  of  protection  af- 
forded the  miners  at  Bessie  Mine  by  the 
said  mandatory  standard. 

10.  In  support  of  continued  operaU(»i 
of  the  man  cage  without  electrical  inter- 
locking switches  on  the  surface  gate  Pe- 
titioner states : 

(a)  Petitioner  will  install  a  commiml- 
cation  system  between  the  man  cage  and 
the  hoist  room. 

(b)  Petitioner  will  install  a  deadman 
switch  for  a  hoist  operator  in  the  hoist 
roof. 

(c)  Petitioner  has  not  encoimtered 
any  accidents  involving  the  hoisting  or 
lowering  of  workmen. 

Request  for  Hearing  or  Comments 

Pereons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  on  or  before  Au- 
gust 30. 1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

July  22, 1976. 

[FR  Doc.76-22073  Piled  7-29-76:8  4f.  Ami 


[Docket  No.  M  76^-483) 

LIGON  PREPARATION  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (e) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C,  ««l(c) 
(1970),  Ligon  Preparation  Company  haa 
filed  a  petition  to  modify  the  application 
of  30  CPR  75,1710  to  Its  1-5  Mine.  Drift, 
Kentucky. 
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30  CFR  75.1710  proTldei: 

An  authorized  rejJresentotlve  of  the  Secre- 
tary may  require  In  any  ooal  mine  where  the 
height  of  the  coalbed  permlta  that  electric 
face  eqtilpment,  including  shuttle  caxa,  be 
provided  with  substantially  ooostructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  to  conjunction  with  §  75.1710 
Is  30  CFR  75.1710-1  which  In  perttaent 
part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall,  in  accordance  with  the  schedule 
of  Ume  specified  In  subparagraphs  (1),  (2), 
(3).  (4).  (6).  and  (6)  of  thU  paragraph  (a), 
b*  equipped  with  subetanMaUy  constructed 
canopies  or  cabs,  located  aad  installed  In  such 
a  manner  that  when  the  operator  la  at  the 
operating  controls  of  such  eq«Hpment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  toe  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  helgbU  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  irT4.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inchee; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  S8  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  operates  a  drift  mine  In  a 
coal  seam  which  has  an  arerage  height  of 
50  Inches. 

2.  The  electric  face  equipment  which 
Petitioner  uses  and  the  height  of  each 
piece  of  equipment  Is  as  followa: 


RSQUZST    FOR    HSARINC    OR    COMME.sXS 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OfBc?  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arltogton.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Bruce  A.  Burns, 
Acting  Director.  Office  ol 
Hearings  and  Appeals. 

July  21.  1976. 

[PR  Doc  76-22063  Piled  7-29  76;8.45am) 


Qaantlty 


Name  and  model 


Height 
(la  Incbes) 


Elkhorn,  Ind.,  Prodnct*  Corp., 

scoops,  model  No.  A  R-4 iS 

ElktMMH.  Ind..  Troducts  Corp., 

sooops.  model  DLE-l 28 

Pauls  Repair  Shop,  roof  bolter, 

model  mark  V 28 


3.  In  addition  to  the  fact  that  the  seam 
of  coal  is  low,  there  are  uneven  bottom 
conditions  to  this  area.  These  existing 
conditions,  to  Petitioner's  opinion,  make 
It  very  hazardous  for  a  man  to  operate 
his  equipment  with  a  canopy  over  the 
deck  of  the  machme.  Such  an  arrange- 
ment would  require  that  he  extend  his 
head  outside  of  the  machtoe  to  get  ade- 
quate vision.  Petitioner  believes  that  the 
addition  of  canopies  to  its  machtoery  ac- 
tually would  result  to  a  diminution  of 
safety  to  the  mtoers.  For  these  reasons. 
Petitioner  requests  that  the  regulation 
be  modified  for  Its  mining  operation. 


[Docket  No.  M  76-507) 
McCOY  ELKHORN  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
'  c )  of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
1 1970) ,  McCoy  Elkom  Coal  Corporation 
has  filed  a  petition  to  modify  the  applica- 
Uon  of  30  CFR  75.1710  to  its  Mine  No.  3, 
Kimper,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miner*  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  to  conjimction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  to  perti- 
nent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section.  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
con.structed  canopies  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  db,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shaU  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974.  In  ooal 
mines  having  mining  heights  of  60  Incbes 
or  more,  but  less  than  72  inches; 

(3)  On  anid  after  January  1.  1976.  in  coal 
mines  having  nxlning  heights  of  46  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  lees  than  36  inches;  and 

(6)  On  and  after  July  1.  1976,  in  ooal 
mines  having  mining  heights  of  less  than 
24  Inches.    •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 


1.  McCoy  Elkhom  Mtoe  No.  3,  is  lo- 
cated to  the  lower  Pond  Creek  seam  and 
its  thickness  ranges  from  40-52  toches 
in  height.  The  coal  seam  lies  to  con- 
sistently ascendtog  and  descending 
grades  creating  difw  to  the  coalbed  and 
hills  over  which  the  equipment  must 
travel.  As  a  result  of  these  conditions, 
the  canopies,  as  installed,  strike  the  roof 
knocking  roof  bolts  out  and  creating 
hazardous  conditions.  F^irthermore,  the 
vertical  operating  compsutment  Ls  so 
limited  as  to  seriously  affect  the  vision 
of  the  equipment  operator  thereby  creat- 
tog  a  hazard  to  him  as  well  as  other 
employees  to  and  around  the  piece  of 
equipment. 

2.  Canopies  have  been  Installed  in  this 
mtoe  on  2  GaUs  6L  Shuttle  Cars,  1  Galls 
300  Roof  Bolter.  1  D2  Acme  Bolter.  1410 
Joy  Loader,  16RB  Joy  Cutter,  1  S  &  S 
Coal  Scoop,  1  Long  Airdox  Coal  Drill, 
and  1  Long  Airdox  Pinner. 

Request  for  Hearing  or  Comments 

Persons  toterested  to  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  August 
30,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OflQce  of  Heartogs 
find  Appeals.  Heartogs  Division  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arltogton.  Virgtola  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Buhns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  22  1976. 

[PR  Doc.76-22064  FUed  7-29-76; 8: 45  amj 


[Docket  No.  M  76-4901 

McQLOTHLIN  COAL  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970),  McGlothlln  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  Mine  No.  15, 
Rosedale,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  in 
perttoent  part  provides : 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall.  In  accordance  with  th» 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3),  (4).  (5).  and  (6)  of  this  para- 
graph (a>,  be  equipped  with  substantially 
constructed   canopies  or  cabs,   located  and 
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Installed  in  such  a  manner  that  when  the 
operator  U  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  fftoe 
rolls.  The  requirements  of  this  paragraph 
I  a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  in  ooal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  la  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  helghte  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  In  Petitioner's  mine  where  the  coal 
seam  height  is  34  toches  and  less,  a 
canopy  on  face  equipment  would  be  Im- 
practical and  un.safe  to  the  max;hine  op- 
erator. . 

2.  The  machine  operators  have  voiced 
objections  about  canopies  impairtog 
their  vision  and  creating  a  cramped 
working  position,  thus  preventtog  safe 
performance  of  their  jobs.  Also,  the  Vir- 
ginia State  Mining  Laws  require  that  6 
inches  clearance  be  matotained  wherever 
practical.  By  placing  canopies  on  our 
equipment  Petitioner  could  not  comply 
with  the  Virginia  State  Mining  Law.  A 
Virginia  Coal  Mine  Inspector  would  have 
the  authority  to  have  us  remove  any 
such  canopy  that  would  create  a  haz- 
ardous condition  to  the  machme  opera- 
tor. With  a  canopy  insUlled  a  machine 
operator  would  have  to  lean  his  head 
outside  of  the  machtoe  In  order  to  oper- 
ate it  because  the  canopy  would  obstruct 
his  vision  over  the  top  of  the  machtoe. 
Due  to  the  design  of  the  imderground 
equipment,  this  method  would  be  the 
only  way  he  could  operate  to  low  seam 
heights  with  a  canopy  on  his  machine. 

3.  Petitioner  proposes  that  a  height  be 
fixed  where  the  canopy  could  serve  its 
purpose  to  the  machtoe  operator  without 
creating  an  even  greater  hazard  to  him 
or  other  persons  around  him. 

Request  for  Hearing  or  Comments 

Persons  interested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  ccmiments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virgtola  22203.  Copies  of 
the  petition  are  available  for  tospection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals 

JuiY  21, 1976. 

(FB  Doc.7»-a2066  Piled  7-38-76; 8: 45  am) 


[Docket  No.  M  76-486) 

MIDWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970).  Midway  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  77.410  to  its  Midway  Strip  Mine. 
McDonald,  Pennsylvania. 

30  CFR  77.410  provides: 

Mobile  equipment,  such  as  trucks,  lorkllfts, 
front-end  loaders,  tractors  and  graders,  shall 
be  equipped  with  an  adequate  automatic 
warning  device  which  shall  give  an  audible 
alarm  when  such  equipment  Is  put  In  reverse. 

The  substance  of  Petitioner'?  state- 
ment is  as  follows: 

1.  Petitioner  proposes  the  following 
alternate  method: 

a.  Present  adequate  audible  automatic 
warntog  devices  will  be  matotatoed  and 
utilized  on  mobile  equipment  at  all  times 
durtog  daylight  hours  up  to  approxi- 
mately one-half  hour  after  sunset. 

b.  Petitioner  will  tostall  lights  of  not 
less  than  1,000,000  candlepower  on  each 
piece  of  mobile  equipment.  Tliese  lights 
will  be  aimed  or  faced  to  the  direction 
of  travel  of  the  piece  of  equipment  when 
it  is  traveltog  to  reverse.  These  hghts  will 
provide  high-speed  totermittent  illu- 
mtoation  (i.e.,  strobe  lights)  to  attract 
the  attention  of  persons  to  the  immediate 
area. 

c.  From  approximately  one-half  hour 
after  sunset  until  smirise,  the  auUMnati- 
cally  illumtoated  strobe  lights  will  be 
utilized  conttouously  as  a  warning  device 
m  place  pf  the  audible  device  when  the 
equifHnent  is  put  to  reverse. 

d.  The  automatically  illumtoated 
strobe  lights  will  not  be  utilized  during 
daylight  hours. 

e.  Petitioner  will  toform  all  emi^oyees 
annually  of  the  ase  of  thi.<;  proposed 
alternative  method. 

f.  These  automatic  strobe  lights  will 
be  fully  inspected  weekly  and  matotatoed 
as  required  by  the  inspector.  In  the  event 
of  a  failure  of  these  automatic  strobe 
lights,  the  («>erator  will  Immediately  re- 
turn to  the  use  of  the  automatic  audible 
wamtog  device. 

g.  The  above  procedures  shall  be  a 
mandatory  safety  rule  of  the  Midway 
Coal  Company  and  shall  be  so  posted  on 
the  bulletto  boards  of  Petitioner's  mtoe. 

2.  Petitioner  avers  that  the  proposed 
alternative  method  will  at  all  times 
guarantee  to  the  mtoers  no  less  than 
the  same  measure  of  protection  whlcli 
would  be  afforded  the  mtoers  by  the  re- 
quiring of  audible  wamtog  devices  dur- 
ing hours  of  darkness.  Petitioner  makes 
this  assertion  based  upon  the  fact  that 
high  power  strobe  lights  are  highly  ef- 
fective means  of  attracting  a  person's 
attention.  Moreover,  use  of  a  visible 
wamtog  device  during  hours  of  darkness 
enables  persons  to  immediately  sec  the 
exact  location  of  the  equipment — a  fea- 


ture not  inherent  to  audible  warning 
devices. 

Petitioner  respectfully  requests  that 
the  application  of  S  77.410  of  Titie  30, 
Code  of  Federal  Regulations,  be  modified 
by  relieving  Petitioner  of  the  require- 
ment to  utilize  automatic  audible  warn- 
ing devices  during  hours  of  darkness  and 
by  approving  the  use  ot  the  alternative 
visual  method  of  automatic  wammgs. 

Request  for  Heardig  or  Comments 

Persons  interested  to  this  petition  may 
request  a  heartog  on  the  petition  or  fur- 
nish comments  on  or  before  August  30. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Heartogs  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  WUson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21;  1976. 

I  PR  Doc.76-22066  PUed  7-29  76;  8  4.5  am ) 


(Docket  No.  M  76-501 1 
POCAHONTAS  SUPREME  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Pocahontas  Supreme  Coal  Co. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Poca- 
hontas No.  1  Mine,  McDowell  Coimty. 
West  Virginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  c«tf8,  be 
provided  with  substantially  constructed 
c«moples.  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  5  75 
1710  is  30  CFR  75.1710-1  which  in  per- 
ttoent part  provides : 

•  •  •  Except  as  provided  in  paragraph  (1) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (3).  (4).  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  maimer  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  fsJls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  in  c^)al 
mines  having  mlntog  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal  mlnee 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 
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(3)  On  and  after  January  1.  1975,  In  coal 
mines  bavlng  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  38  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •   •   • 

1.  History  and  nature  of  mining  oper- 
ations. Petitioner  conducts  a  mining  ofh 
eration  in  a  coal  seam  which  ranges  from 
28  inches  to  34  inches  in  height. 

Petitioner  conducts  it^  coal  mining  op- 
erations through  the  use  of  a  Wilcox 
P.  J.  20  Continuous  Miner  and  a  Bridge 
Conveyor,  A  Wilcox  Model  J.6  roof  bolter 
and  an  Elkhom-DX.E.  battery-powered 
scoop. 

In  addition,  the  coal  seam  which  Peti- 
tioner is  presently  mining  is  subject  to 
extensive  rolls  and  undulations  which 
cause  the  equipment  to  become  jammed 
between  the  roof  and  floor  of  the  active 
workings  of  the  coal  mine. 

The  use  of  such  protective  devices  on 
Petitioners  mining  equipment  further 
reduces  the  safety  of  the  operaticm  of 
said  equipment  by  unduly  confining  them 
and  diminishing  their  ability  to  escape 
rapidly  from  the  equipment  in  the  event 
of  an  emergency. 

Petitioner  has  contacted  Its  equipment 
suppliers  to  determine  if  any  forms  of 
cabs  or  canopies  are  available  for  Instal- 
lation on  the  electric  face  equipment  op- 
erated in  its  mine,  which  will  not  produce 
the  safety  hazards  above-mentioned.  Pe- 
titioner has  been  advised  that  such  de- 
vices do  not  exist  at  the  present  time  for 
use  on  said  equipment.  Furthermore,  Pe- 
titioner is  unable  to  develop  an  adequate 
design  for  a  cab  and  canopy  for  said 
equipment  which  will  alleviate  these 
problems. 

Based  on  the  foregoing.  It  Is  Peti- 
tioner's position  that  the  appdicatlon  of 
55  75.1710  and  75.1710-1  to  the  electric 
face  equipment  used  at  the  mine  In  the 
coal  seam  heights  above-mCTitioned  will 
in  fact  result  in  a  diminution  of  safety 
In  said  mine. 

2.  Alternate  Method.  Petitioner  sub- 
mits as  an  alternate  method  to  provide 
ior  the  safety  of  Its  miners  the  following 
program  for  use  in  connection  with  its 
electric  face  equipment  presently  in  op- 
eration in  the  subject  mine. 

a.  Petitiaier  will  undertake  steps 
through  Ita  equipment  mppliers  to  pur- 
chase a  suitable  form  of  cabs  and  cano- 
pies for  use  in  connection  with  Its  elec- 
tric face  equipment  in  said  mine. 

b.  Petitioner  will  conduct  classes  for 
the  employees  working  on  said  equip- 
ment concerning  the  various  aspects  of 
the  roof  and  rib  control  plan  approved 
by  MESA  at  its  mine.  Furthermore,  Pe- 
titioner will  regularly  instruct  Its  per- 
sonnel in  the  safe  use  and  operation  of 
the  electric  face  equipment  used  by  the 
Petitioner  in  said  mine. 

Reqctst  for  Hzardig  OB  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  OflQce  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Bou- 
levard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

Bruce  A  Burns, 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

IFR  Doc. 76-22007  Filed  7-  29-76;8:45  ami 


[Docket  No.  M  76-574] 

P  &  S  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c» 
(1970»,  P  &  S  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.301  to  its  Buck  Mountain 
Slope  Mine,  Valley  View,  Pennsylvania. 

30  CFR  75.301  provides: 

Ail  aotlve  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19.5 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide, 
and  no  harmful  quantities  of  other  noxious 
or  poisonous  gases;  and  the  volume  and 
velocity  of  the  current  of  air  shall  be  sufQ- 
cient  to  dilute,  render  harmless,  and  to  carry 
away,  flammable,  explosive,  noxlovis,  and 
harmful  gases,  and  dust,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  In  any 
pair  or  set  of  developing  entries  and  the 
last  open  crosscut  In  any  pair  or  set  of 
rooms  shall  be  9,000  cubic  feet  a  minute,  and 
the  minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  shall  be  9,000 
cubic  feet  a  minute.  The  minimum  quan- 
tity of  air  in  any  coal  mine  reaching  each 
working  face  shaU  be  3,000  cubic  feet  a 
minute.  The  authorized  representative  of  the 
SecretaLry  may  require  in  any  coal  mine  a 
greater  quantity  and  velocity  of  air  when 
he  flnds  it  necessary  to  protect  the  health 
or  safety  of  miners.  In  robbing  areas  of 
anthracite  mines,  where  the  air  currents  can- 
not be  controlled  and  measurement*  of  the 
air  carmot  be  obtained,  the  air  shall  have 
perceptible  movements. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

It  Is  requested  that  !  75.301  be  modi- 
lied  for  this  anthracite  mine  to  require, 
in  pEirt.  that  the  minimum  quantity  of 
air  reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  that  the  mini- 
mum quantity  of  air  reaching  the  last 
open  crosscut  in  any  pEiir  or  set  of  de- 
veloping entries  shaU  be  5,000  cubic  feet 
a  minute,  and  that  the  minimum  quan- 
tity of  air  reaching  the  Intake  end  of  a 
pillar  line  shall  be  5,000  cubic  feet  a 
minute,  and /or  whatever  additional 
quantity  of  air  that  may  be  required  In 
any  of  these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

This  petition  requesting  modification 
to  30  CFR  75.301  Is  submitted  for  the 
following  reasdns: 


1.  Air  sample  analj-sis  history  reveal 
that  harmful  quantities  of  methane  are 
nonexistent  In  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful  quan- 
tities of  carbon  dioxide  and  other  nox- 
ious or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  In  small 
cross  sectional  areas  of  airways  and  man- 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  In 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan- 
tities cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  wet 
mines  which  are  already  imcomfortable. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  Is 
due  primarily  to  the  conditions  cited. 

Finally,  Petitioner  avers  that  a  deci- 
sion in  its  favor  will  In  no  way  provide 
less  than  the  same  measure  of  protec- 
tion afforded  the  miners  imder  the  exist- 
ing standard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21.  1976. 

(FR  Doc.76-22068  Filed  7-29-76;8:45  amj 


I  Docket  No.  M  76-499 1 

QUARTO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  than  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970 »,  Quarto  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1700  to. its  Powhatan  No. 
4  Mine,  Monroe  County,  Ohio. 

30  CFR  75.1700  provides: 

Each  .operator  of  a  coal  mine  shall  take 
reasonable  measures  to  locate  oil  and  gaa 
wells  penetrating  coalbeds  or  any  under- 
ground area  of  a  coal  mine.  When  located, 
such  op>erator  shall  establish  and  maintain 
barriers  around  such  oU  and  gas  wells  in 
accordance  with  State  laws  and  regulationa. 
except  that  such  barriers  shall  not  be  leu 
tiian  300  feet  In  diameter,  unless  the  Sec- 
retary or  his  authorized  representative  per- 
mits a  lesser  barrier  consistent  with  the  ap- 
plicable State  laws  and  regulations  wher* 
such  lesser  barrier  will  be  adequate  to  pro- 
tect against  hazards  from  such  welLs  to  th* 
miners  In  such  mine,  unless  tho  Secretary 
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or  his  authorized  representative  requires  a 
greater  barrier,  where  the  depth  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  Powhatan  No.  4  Mine 
has  two  wells  No.  SA-21-8  (State  No. 
298-.'\  Jenni  No.  2),  located  in  Section 
21.  Salem  Township,  Monroe  Coimty, 
Oliio,  which  were  abandoned  in  1954 
when  oil  in  a  commercial  quantity  was 
exhausted  and  No.  SA-21-4  (State  No. 
297-A  Boltz  No.  1>,  located  in  Section 
21,  Salem  Township,  Monroe  Coimty, 
Ohio,  which  is  an  active  well.  The  bore- 
holes of  these  wells  penetrate  the  Pitts- 
burgh Coal  Seam  where  Petitioner  in- 
tends to  mine.  The  borehole  casing  for 
well  No.  SA-21-8  was  pulled  in  1954  and 
this  well  is  presently  plugged  with  clay. 
The  casing  for  well  No.  SA-21-4  Is  pres- 
ently intact  and  will  be  pulled  prior  to 
beginning  plugging  operations. 

2.  The  barrier  around  these  wells,  re- 
quired by  §  75.1700,  Interferes  with  Pe- 
titioner's (1)  maintenance  of  effective 
roof  control  by  requiring  a  hazardous 
and  time-consuming  relocation  of  the 
longwall  shield  supports  to  avoid  the  bar- 
rier, (2)  simplification  of  the  mine  ven- 
tilation system  by  requiring  unnecessary 
air  course  changes,  and  (3)  improve- 
ment of  mining  safety  amd  conservation 
by  requiring  a  barrier  of  coal  when  more 
efficient  and  secure  methods  to  prevent 
well  gas  leaks  are  available. 

3.  Extensive  research  conducted  by 
the  U.S.  Bureau  of  Mines  and  U.S. 
Energy  Research  and  Development  Ad- 
ministration ("ERDA")  has  developed 
feasible  and  safe  methods  to  plug  ali»n- 
doned  oil  wells  and  eliminate  the  need 
for  coal  barriers  around  such  wells.  Re- 
ports of  this  research  (Attachment  1> 
have  concluded  that  certain  plugging 
methods  can  effectively  prevent  explo- 
sive well  gases  from  entering  the  mine 
during  regular  mining  operations  and 
allow  additional  safety  and  operational 
benefits  that  are  not  possible  under 
<!  75.1700.  These  methods,  which  Peti- 
tioner proposes  to  follow,  guarantee  no 
less  than  the  same  measure  of  protec- 
tion afforded  miners  as  !S  75.1700. 

4.  In  lieu  of  5  75.1700,  Petitioner  pro- 
poses to  plug  these  wells  by  one  of  the 
techniques  described  in  Attachments  2 
and  3,  depending  upon  conditions  dis- 
covered, and  mining  through  part  of  the 
plugged  borehole  in  a  normal  mining  cy- 
cle. Petitioner  will  notify  the  Mining  En- 
forcement and  Safety  Administration 
<  'MESA")  and  MorgantowTi  Energy  Re- 
search Center.  ERDA,  before  any  plug- 
ging and  mining  activiy  is  conducted  in 
this  regard.  At  MESA's  option,  such  ac- 
tivity will  be  conducted  in  the  presence 
and  under  the  supervision  of  its  person- 
nel. Any  changes  In  the  procedures  set 
forth  in  Attachments  2  and  3  will  be 
made  only  on  approval  of  MESA's  DLs- 
trlct  Manager  or  his  delegate. 

5.  The  following  procedures,  as  more 
specifically  set  forth  In  Attachments  2 
and  3.  will  be  followed  for  plugging  the 
wells:  Petitioner  will  attempt  to  reopen 


well  SA-21-8  to  its  total  depth.  Well  No. 
SA-21-4  will  be  opened  to  its  total  depth. 
Gamma  ray,  neutron,  and  caliper  logs 
will  be  taken  to  -determine  respectively 
the  depth  of  all  coalbeds,  tlie  most  com- 
petent formation  for  the  placement  of 
certain  plugs,  and  the  wellbore  diameter. 
A  tracer  unit  of  sulfur  hexafloride  (an 
inert,  permeable  and  easily  detectable 
gas)  wUl  be  placed  in  the  well  and  a 
mechanical  bridge  plug  or  other  device 
set  above  it  to  provide  a  secure  base  for 
subsequent  plugs.  Expanding  cement, 
flyash  cement,  and/or  gel-water  slurry 
will  be  injected  to  various  depths  in  the 
remainder  of  the  borehole,  depending  on 
geologic  conditions. 

6.  The  following  procedures  will  be  fol- 
lowed for  mining  through  the  plug:  All 
mining  operations  within  one  hundred 
and  fifty  (150)  feet  of  the  weU  will  be 
conducted  with  the  utmost  caution  and 
in  a  non-explosive  atmosphere.  In  addi- 
tion to  the  methane  testing  procedures 
in  30  CFR  Part  75,  a  fireboss  date-board 
will  be  established  in  the  affected  area 
and  methane  examinations  made  and  re- 
corded at  least  once  per  shift  by  a  quali- 
fied examiner.  Petitioner  will  take  air 
samples  immediately  before,  during,  and 
after  mining  through  the  concrete  sec- 
tiwi  of  the  plug  between  the  mine  floor 
and  roof.  Mining  operations  will  be  con- 
ducted during  Petitioner's  normal  min- 
ing cycle,  and,  at  MESA's  option,  in  the 
presence  and  under  the  supervision  of 
MESA  personnel.  In  cooperation  with 
MESA,  Petitioner  will  monitor  the  mine 
atmosphere  for  traces  of  sulfur  hexa- 
floride for  six  (6)  months  after  mining 
through  the  plug. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nisli  comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Ettvision,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Bruce  A.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

July  21,  1976. 

IPR  Doc  76  22069  Filed  7-29-76:8:45  am) 


[Docket  No.  M  76  486) 
SPRING  BRANCH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
<  19701 ,  Spring  Branch  Coal  Co.  has  filed 
a  petition  to  modify  the  appUcatlon  of 
30  CFR  75.1710  to  Its  No.  11  Mine,  Meta, 
Kentucky. 

30  CFR  75.1710  provides: 


An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  min«  where  the 
height  of  the  coalbed  pemalts  tliat  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantiaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  <^- 
eratiug  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  *  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equiaped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operattw  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  Irom  rib  and  face  rolls.  The  require- 
ments cf  this  paragraph  (a)  shall  be  met  aa 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  minlns  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  le.ss  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal  mlnea 
having  mining  heights  of  less  than  24  In- 
ches.* •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  the  installation 
of  canopies  on  the  following  equipment 
is  creating  hazards  to  the  equipment  op- 
erators. Petitioner's  haulage  equipment 
consists  of  3  S  &  S  scoops.  2  ADI  Ellkhom 
scoops,  1  AR^3  scoop,  1  AR^  scoop  and 
2  A-1  scoops.  There  are  2  Grallis  300  roof 
bolting  machines,  one  300  (12722132),  11 
RU  cutter  and  long  drill,  and  a  11  RU 
cutting  ihachine  <  16827) . 

2.  The  No.  11  mine  is  In  the  Pond 
Creek  seam  and  is  44  Inches  In  height. 
The  coal  seam  has  consistent  ascending 
and  descending  grades  creating  dips  in 
the  coal  bed.  As  a  result  of  these  dips,  the 
canopies  have  to  be  Installed  In  such  a 
manner  as  to  prevent  the  canopies  frwn 
getting  against  the  roof  and  possibly 
destroying  roof  support  Also,  the  cano- 
pies allow  only  a  23-lnch  vertical  operat- 
ing ccwnpartment  thus  obstructing  the  vi- 
sion of  the  equipment  operator  and 
creating  a  hazard  to  him  as  well  as  the 
other  employees  in  the  mine. 

3.  Petitioner  feels  that  since  the  equip- 
ment operators'  vision  is  obstructed  and 
the  position  required  In  order  to  be 
seated  in  the  decks  is  awkward,  that  In- 
stallation of  canopies  could  be  contribut- 
ing factors  in  any  accidents  which  may 
arise. 
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Reqxjest  for  Hearing  or  CojtMENTS 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August  30, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arilngton,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Brttce  a.  Burns, 
Acting  Director,  OtHce  of 
Hearings  and  Appeals. 

July  21.  1976. 

IFR  Doc.76-22070  Piled  7-2&-76;8:45  am) 
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Qnantlt7  Name  and  modd  H«t«bt 

LMtgth     width 

Mthn 
3    DLEOoeElk-             28 

horn  seoop.  „ 
1    AR4  Elkhorn                2S 

scoop.  ^ 
1    OiUltaroof                    23 

bolter.  _ 
1    Wllcoi  mod."!                 22 

WRUA57T0 

roof  boUliig 

luacblDe. 

Feft 

21      S  ft  9  la. 

24!^  8n9ln. 
15     8  It. 
»     4  ft  11  in. 

I  Docket  No.  M  76-487] 

TRINITY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Trinity  Coal  Corp.  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  3  Mine,  Cllntwood, 
Virginia, 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
Itel^t  of  Hbe  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  subetantlally  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  lace  roHs. 

To  be  read  in  conjunction  with 
§75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  care,  which  Is 
employed  in  the  active  workings  of  each 
Tmdergroiind  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  with  the 
ecbedule  of  time  specified  In  subparagraphs 
(1).  (3).  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  sutfetantiaUy 
constructed  c€Uioples  or  cabs,  located  and 
installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
•qvdpment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
minefl  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  Inches;   , 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  height*  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(«)  On  and  after  J<Uy  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  PetJtkMier's  state- 
ment te  as  fc^ows: 


2.  The  above  equipment  is  operated  In 
a  coal  seam  having  an  average  height  Of 
34  to  37  Inches. 

3.  Petitioner  believes  that  the  instal- 
lation of  cabs  or  canopies  will  obstruct 
the  vision  of  the  operators  thereby  cre-_ 
ating  a  hazard  to  the  other  employees 
in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  August 
30, 1976.  Such  request  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies 
of  the  petition  are  available  for  in.spec- 
tion  at  that  address. 

Brpce  a.  Burns, 
Acting  Director,  Office  of 
Hearings  and  Appeals 

July  21.  1976. 

(FR  Doc.76-22071  Piled  7-29-76.8:45  ami 


(Docket  No.  M  76-510) 

W.  AND  C.  COAL  CO.,   INC. 

Petition  for  Modification  of  AppKcation  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970).  W.  and  C.  Coal  Company.  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75-1710  to  its  No.  2 
Mine,  Hindman.  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  ahuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  i&Ws  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CPR  75.1710-1  which  in  perti- 
nent part  provides : 

•  •  •  Except  as  provided  In  paragraph 
(f )  of  this  section,  all  self-propelled  electric 
face  eqxiipment,  including  shuttle  cars,  which 
is  employed  in  the  acUve  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall,  inaccordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3).  (4).  (6).  and  (6)  of  this  para- 
gnph  (a),  be  equipped  with  substantially 
eonstrutced  canopies  or  cabs,  located  and  in- 


stalled In  such  a  manner  that  when  the  op- 
erator is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inchee 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  48  Inchee 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inchee 
or  more,  but  less  ttian  48  inches; 

(5)  On  and  after  January  1,  1976.  In  coal 
mfnes  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.*  •  • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

( 1 )  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR  75.- 
1710-1  (a)  with  respect  to  the  subject 
mines  for  reason  that  the  application  of 
such  standard  will  result  in  a  reduction 
of  safety  to  the  miners. 

<2)  The  Petitioner  avers  that  tech- 
nology does  not  presently  exist  to  enable 
it  to  equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators  of  said  equipment.  The  Peti- 
tioner further  avers  that  based  upon  its 
recent  experience  with  presently  avail- 
able canopies,  the  use  of  these  canopies 
results  in  a  reduction  of  safety  to  the 
miners  in  the  above-named  mines.  The 
Petitioner's  experience  indicated  the  fol- 
lowing : 

'a)  Petitioner  operates  Mine  No.  2  In 
the  Elkhorn  Seam  of  Coal  and  the  min- 
ing height  as  set  out  in  the  aforemen- 
tioned Order  is  23  inches  and  at  present 
is  operating  mining  equipment  averag- 
ing 27  Inches  in  height.  The  above- 
named  equipment  is  the  lowest  available 
at  the  present  for  seams  of  this  height. 

(b)  While  canopies  of  the  type  spec- 
ified had  the  necessary  height  clearance 
in  some  instsuices  under  normal  min- 
ing conditions,  the  necessary  clearance 
diminished  to  zero  when  rolls  or  fre- 
quently adverse  conditions  were  en- 
countered. One  particular  piece  of  haul- 
age equipment  Petitioner  was  unable  to 
get  to  the  section  before  it  became 
wedged  and  ripped  the  canopy  off  and 
miraculously  did  not  injure  the  operator. 
The  future  use  of  these  canopies  Inad- 
vertently will  cause  injuries  to  the  op- 
erators. 

(c)  When  operating  with  the  avail- 
able canopies,  the  operator's  vision  1b 
severely  Impaired  to  the  point  that  op- 
eration of  the  equipment  becomes  haz- 
ardous to  the  operator  and  all  other  per- 
sons in  the  working  area. 

(d)  Due  to  the  combination  of  the 
severely  limited  vision  and  close  con- 
finement In  the  cab.  appendages  of  the 
operator's  body,  such  as  his  head  and 
limbs  hang  out  in  such  manner  that  they 
are  In  jeopardy  of  being  crushed  between 
the  equipment  and  the  coal  rib. 


(e)  Ingress  to  and  egress  from  the  cab 
is  so  limited  that  the  operator  Is  h^d 
captive  and  cannot  escape  when  the  ac- 
tion of  the  roof  clearly  would:' warrant 
such  retreat. 

(f)  Because  of  close  confinements  in 
the  cab  and  severely  limited  ingress  to 
and  egress  from  the  canopies  it  Is  felt 
that  the  operator  will  attempt  to  control 
the  equipment  from  outside  the  protec- 
tion of  the  canopies  and  in  doing  so  will 
create  the  hazard  of  being  crushed  be- 
tween the  equipment  and  the  rib. 

(g)  In  case  of  machine  malfunction, 
cable  damage  or  power  failure  of  any 
kind,  or  in  the  event  of  a  machine  fire, 
the  operators  of  the  equipment  may  be 
held  captive  by  the  canopy  for  an  in- 
definite period  depending  on  the  cir- 
cumstances. 

(h).  The  operators  of  this  type  of 
equipment  are  under  fully  supported 
roof  at  all  times  provided  by  an  ap- 
proved roof  control  plan.  Such  roof  sup- 
port is  deemed  satisfactory  for  all  other 
personnel  in  the  mine  including  the 
helpers  on  self-propelled  electric  face 
equipment.  The  heljaers  and  other  sup- 
porting personnel  freely  move  around 
adjacent  to  the  equipment  under  the 
protection  of  the  proper  roof  support. 
Hence  the  addition  of  canopies  of  this 
type  presently  available  rather  than  pro- 
viding additional  safety  for  the  opera- 
tors introduces  an  instrument  capable 
of  Inflicting  serious  bodily  harm  or 
death. 

(1)  I>ue  to  rolls  and  adverse  conditions, 
the  canopies  were  constantly  striking  the 
roof  bolts  and  were  sheering  or  destroy- 
ing the  torque  of  the  roof  bolts  on  the 
section  and  reducing  them  to  an  Ineffi- 
clmt  state,  thus,  exposing  all  employees 
to  the  hazard  of  a  roof  fall  from  dam- 
aged support. 

(3)  The  Petitioner  only  recovers  60  to 
65  percent  of  the  recoverable  coal  leav- 
ing the  balance  for  support  and  that  no 
second  mining  or  pillar  retraction  is 
practiced  at  any  of  the  above-named 
mines. 

(4)  The  Petitioner  avers  that  with 
respect  to  low-ceiling  mines,  the  use 
of  currently  available  canc^les  with  mo- 
bile electric  face  equljKnent  severely  di- 
minishes rather  than  Increases  the  over- 
all safety  of  the  miners. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  August 
30,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  UJ3.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Bruce  A.  Burns. 
Acting  Director.  Office  of 
Hearings  and  Appeals. 

July  22, 1976. 

[PR  Doc.76-22072  Piled  7-29-76:8:45  am) 


National  Park  Service 


CANAVERAL  NATIONAL  SEASHORE;  PRO- 
POSED   GENERAL    MANAGEMENT    PLAN 

Public  Meetings 

The  National  Park  Senice  and  the 
U.S.  Fish  and  WUdlife  Service  of  the 
Department  of  the  Interior  will  hold  two 
pre-planning  public  meetings  in  Florida 
during  August  1976.  The  purpose  of  these 
meetings  is  to  obtain  the  public's  sug- 
gestions Mid  Information  on  suggested 
alternatives  for  management,  protection 
and  development  of  Canaveral  National 
Seashore  including  that  portion  of  Mer- 
ritt  Island  National  Wildlife  Refuge  that 
is  Incorporated  within  the  national  sea- 
shore. 

The  meetings  will  be  held  August  24, 
1976,  at  7:30  p.m.  at  Astronaut  High 
School,  800  Wareagle  Boulevard.  Tltus- 
ville.  Florida  32780;  and  August  25.  1976. 
at  7:30  p.m.  at  New  Smyrna  Beach  Sen- 
ior High  School,  North  Causeway,  New 
Smyrna  Beach.  Florida  32069.  Comments 
and  suggestions  for  incorporation  in  an 
Environmental  Assessment  will  be  re- 
ceived until  September  27, 1976. 

Anyone  needing  more  information  on 
the  public  meetings,  National  Park  Serv- 
ice and  Fish  and  Wildlife  Service  Plan- 
ning Process,  or  wishing  .to  submit  com- 
ments or  suggestions  on  Canaveral  Na- 
tional Seashore  may  write  to  the  Super- 
intendent. Canaveral  National  Seashore, 
P.O.  Box  2583,  TItusville,  Florida  32780 
and /or  Refuge  Manager,  Merritt  Island 
National  Wildlife  Refuge,  P.O.  Box  6504. 
TItusville.  Florida  32780. 

Dated:  July  9, 1976. 

David  D.  Thompsok,  Jr.. 
Regional  Director.  Southeast 
Region,  National  Park  Service. 

Dated:  July  12, 1976. 

Kenweth  E.  Black, 
Regional  Director,  Region  TV. 
U.S.  Fish  and  Wildlife  Service. 
(FR  Doc.76-22122  Piled  7-29-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMITTEE 

Meeting 

The  Flue -Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco  Di- 
vision. Agricultural  Mariteting  Service, 
United  States  Department  of  Agricul- 
ture, laboratory.  Room  223  Plue-C?ured 
Tobacco  Cooperative  Stabilization  Cor- 
poration, 1306  Annapolis  Diive,  Raleigh, 
North  Carolina  27605.  at  1  p.m.,  on 
Thursday,  August  26.  1976. 

At  the  July  12  meeting,  the  Committee 
recommended  that  Marketing  Area  D 
comprise  the  Northern  Middle  Belt  mar- 
kets and  Area  E — remaining  North  Car- 
olina and  Virginia  markets.  Recom- 
mended opening  dates  are  as  follows: 
Area  D,  July  27;  Area  E,  August  3.  The 
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piirpose  of  this  meeting  Is  to  discuss  nec- 
essary adjustments  in  the  selling  sched- 
ules to  reflect  redesignatlons  and  to  con- 
sider the  reallocation  of  selling  time  be- 
tween the  various  marketing  areas.  Also, 
matters  as  specified  in  7  CFR  Part  29, 
Subpart  G,  §  29.9404  will  be  discussed. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statement's  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chali-man.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Mr.  J.  W. 
York,  E)irector,  Tobacco  Division,  Agri- 
cultural Marketing  Service,  30O-12th 
Street,  S.W.,  United  States  Depaitment 
of  Agriculture,  Washington,  D.C.  20250. 
<202)   447-2567. 

I>ated:  July  26,  1976. 

Donald  E.  Wilkinson, 

Administrator. 
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Animal  and  Plant  Health  Inspection 
Service 

HAIKU  VALLEY  ANIMAL  HOLDING 

FACILITY 

Availability  of  Negative  Declaration 

Pursuant  to  Sectionl02(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Animal  and  Plant  Health  In- 
spection Service,  Department  of  Agricul- 
ture, gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
concerning  the  expansion  of  the  Haiku 
Valley  Animal  Holding  Facihty.  Oahu, 
Hawaii. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  lo- 
cal, regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con- 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Dr.  Fran- 
cis J.  Mulhem,  Administrator,  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  the  preparation  and  re- 
view of  an  environmental  impact  state- 
ment is  not  needed  for  this  project. 

The  project  concerns  expansion  of  the 
Haiku  Valley  qusu-antine  station  to  in- 
crease the  capability  of  quarantining 
larger  shipments  of  animals.  The  plan- 
ned works  of  improvement  include  two 
animal  holding  buildings.  Incinerator, 
and  expansion  of  existing  waste  treat- 
ment facilities. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmnetal 
Quality,  and  copies  are  being  sent  to 
various  Federal,  State,  and  local  agen- 
cies. A  copy  of  the  environmental  analy- 
sis Is  available  for  Inspection  during  re- 


gular working  hours  at  the  following  lo- 
cations : 

0SDA.  APHIS,  ASD,  Architectural  Engineer- 
ing Branch,  Room  713,  Federal  Building, 
6505  Belcrest  Road,  Hyattsvllle,  Maryland 
20782. 

USDA.  APHIS,  Veterinary  Services,  1311  Kap- 
ilaui  Boulevard.  Room  607,  Honolulu,  Ha- 
waii 96814: 

A  limited  number  of  single  copies  are 
available  upon  request  from  Architec- 
tural Engineering  Branch,  Administra- 
tive Services  Division,  Animal  and  Plant 
Heath  In.spection  Service,  United  States 
Department  of  Agriculture,  Room  713, 
Federal  Building,  6505  Belcrest  Road, 
Hyatt«ville,  Mary  and  20782. 

No  administrative  action  on  implemen- 
tation of  the  proposal  wiU  be  taken  until 
15  days  after  date  of  this  publcation. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

July  27,  1976. 
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Commodity  Credit  Corporation 

ADVISORY  BOARD 

Public  Meeting 

Pursuant  to  Public  Law  92-463  notice 
IS  hereby  given  that  the  Commodity 
Credit  Corporation  Advisory  Board  win 
meet  at  8:30  a.m.  on  Monday,  August  23, 
1976  and  Tuesday,  August  24,  1976,  In 
Room  2-W  of  the  Administration  Build- 
ing of  the  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

The  purpose  of  this  regularly  sched- 
uled quarterly  meeting  of  the  Advisory 
Board  is  to  advise  the  Secretary  of  Ag- 
riculture relative  to  surveys  of  the  gen- 
eral policies  of  the  Commodity  Credit 
Corporation,  Including  Corporation  poli- 
cies in  connection  with  the  purchase, 
storage  and  sale  of  commodities,  and 
the  operations  of  lending  and  price  sup- 
port programs. 

The  meeting  will  be  open  to~the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Board  before 
or  within  one  week  following  the 
meeting. 

The  names  of  the  members  of  the  Ad- 
visory Board,  Agenda,  Summary  of  the 
Meeting  suid  other  Information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr.  Prank  O.  McKnight,  Secretary, 
Commodity  Credit  Corporation,  Room 
218-W.  Administration  Building.  U.8. 
Department  of  Agriculture,  Washington, 
DC. 

Signed  at  Washington,  D.C.  on  July  23, 
1976 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

)FR  Doo  76-22109  Filed  7-29-76:8:46  am) 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  493] 

MEXICO,   BURMA,  THAILAND  AND 
PAKISTAN 

Determination  Under  Section  482  of  the 
Foreign  Assistance  Act  of  1961,  as 
Amended 

By  virtue  of  the  authority  delegated  to 
me  by  section  101  of  Executive  Order 
10973  (26  FR  10469).  as  amended,  I 
hereby  determine  and  certify  pursuant  to 
section  482  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (22  U.S.C.  2291a), 
that  assistance  furnished  to  Mexico, 
Burma,  Thailand  and  Pakistan,  under 
section  481(a)  of  such  Act  (22  U.S.C. 
2291a),  is  significantly  reducing  the 
amount  of  illegal  opiates  entering  the 
International  market. 

This  determination  shall  be  published 
in  the  Federal  Register. 

Henry  A.  Kissinger, 
Secretary  of  State. 
July  19,  1976. 

Justification  fob  Determination  Under 
Section  482  op  the  Foreign  Assistance 
Act  of  1961.  as  Amended 

problem 

Section  482  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  prohibits  the  obliga- 
tion of  funds  appropriated  for  international 
narcotics  control  for  the  fiscal  year  1976  for 
or  on  behalf  of  any  country  where  illegal 
traffic  in  opiates  has  been  a  significant  prob- 
lem. This  prohibition  ceases  to  apply  if  the 
President  determines  and  certifies  that  as- 
sistance furnished  to  such  a  country  under 
the  International  narcotics  control  program 
Is  significantly  reducing  the  amount  of  il- 
legal opiates  entering  the  International 
maricet. 

The  President's  authority  to  make  the  de- 
termination and  certification  contemplated 
by  Section  482  is  delegated  to  the  Secretary 
of  State  by  Executive  Order  10973,  as 
amended. 

Funds  available  for  international  narco- 
tics control  for  the  fiscal  year  1976  remaining 
available  for  obligation  on  the  efifectlve  date 
of  the  amended  Section  482  (June  30,  1976) 
Include  amounts  for  four  countries  where  il- 
legal traffic  in  opiates  has  been  a  significant 
problem,  as  follows: 

Mexico $3,  600.  000 

Burma 6,753,000 

Thailand 352.000 

Pakistan 2,  575,  000 

Reliable  statistics  cannot  be  developed 
which  would  show  the  precise  relationship 
between  the  United  States  assistance  pro- 
gram and  the  volume  of  Illegal  opiates  enter- 
ing the  international  market  from  any  coun- 
try. However,  in  each  of  the  four  countries, 
United  States  assistance  heis  contributed  sig- 
nificantly to  the  prevention,  destruction  or 
confiscation  of  significant  amounts  of  illegal 
opiates  which  otherwise  would  have  entered 
the  international  market.  These  successful 
actions,  described  In  detail  below  with  re- 
spect to  each  country.  Justify  the  determina- 
tion that  United  States  assistance  Is  signifi- 
cantly reducing  the  amount  of  Illegal  opiates 
entering  the  international  market. 

JUSTIFICATION 

Mexico.  During  the  1975-1976  eradication 
and  Interdiction  campaign  in  Mexico,  vir- 
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tually  all  of  the  20-21,000  opium  poppy  fields 
lu  Mexico  have  been  destroyed.  In  addition, 
some  122.6  kilograms  of  heroin  and  434.9  kilo- 
grams of  opium  gum  were  seized.  This  is  re- 
ducing significantly  the  amount  of  illegal 
opiates   entering   the  international   market. 

Burma.  In  the  case  of  Burma,  the  govern- 
ment has  waged  an  active  anti-narcotics  con- 
trol campaign  dating  back  to  February  1974 
when  It  passed  a  very  strict  anti-narcotics 
law- Enforcement  has  been  and  continues  to 
be  rigorous.  During  the  past  two  years  the 
Burmese  Government  has  seized  and 
destroyed  17  major  laboratories  which  proc- 
essed the  crude  opium  gum  into  various 
stages  of  refinement,  disrupted  9  large  drug 
caravans  andv  destroyed  more  than  18,000 
acres  of  opium  poppies.  It  is  conservatively 
estimated  tiiat  seizures  have  amounted  to 
250  kilogram.s  of  heroin  and  morphine,  more 
than  10  tons  of  raw  opium,  over  6  tons  of 
opium  solution  in  intermediate  stages  of 
processing,  in  addition  to  large  amounts  of 
refining  equipment  and  chemicals.  The  de- 
struction ot  growing  poppies  probably  re- 
duced Illicit  production  in  Burma  by 
another  80  tons  of  opium. 

As  a  follow-on  to  these  activities,  the  Bur- 
mese Government  is  deploying  additional 
Burmese  Army  troops  In  some  of  the  major 
trafficking  areas  to  continue  the  harassment 
of  traffickers.  The  continuing  activities  have 
led  traffickers  to  attempt  to  dispose  of  their 
stocks,  frequently  taking  a  loss.  This  dis- 
posal has  in  turn  led  to  a  decrease  in  opiate 
prices  within  the  Golden  Triangle  area,  an 
indicator  one  normally  assumes  to  result 
from  increased  availability  but  in  this  case 
Is  directly  attributable  to  Burmese  narcotics 
control  efl'orts,  and  the  subsequently  in- 
creased fear  of  being  apprehended. 

Clearly  these  statistics  indicate  a  major 
effort  on  the  part  of  the  Burmese  Govern- 
ment, with  our  assistance,  to  reduce  the  flow 
of  illicit  opiates  into  the  international  mar- 
ket. Under  the  circumstances,  there  has  been 
a  significant  achievement  within  a  two  year 
period. 

Thailand.  The  great  majority  of  Illicit 
opium  found  in  Thailand  is  in  transit  to  in- 
ternational markets;  therefore  amounts 
seized  in  Thailand  represent  potential  nar- 
cotics denied  to  international  traffickers.  Al- 
though Thailand  had  a  caretaker  government 
much  of  the  past  year,  and  was  unable  to 
take  many  policy  initiatives,  important  steps 
were  taken  in  various  nsircotics-related  areas. 
In  particular,  a  Thai  Customs  force  (aided 
by  a  U.S.  Customs  Advisory  Team)  Increas- 
ingly made  systematic  and  significant  seiz- 
ures of  outbound  narcotics  at  the  Bangkok 
International  Airport.  Specifically  trained 
narcotics  sensor  dogs  also  began  checking 
outgoing  luggage.  In  the  port  area,  the  newly 
organized  Customs  Narcotics  Unit  made  its 
first  drug  seizure  on  departing  ships  In  the 
harbor. 

Although  often  outmanned  and  outgunned 
by  heavily  armed  Ulicit  drug  caravans  in  spe- 
cific engagements  the  border  police  In  the 
north  continued  to  harass  traffickers.  Such 
operations  have  involved  both  "target  of  op- 
portunity" interceptions  as  well  as  coordi- 
nated helicopter-borne  assaults  on  known 
trafficker  concentrations. 

In  other  actions.  Joint  DEA/Thai  coopera- 
tion broke  up  a  major  Thalland-U.S.  heroin 
pipeline  operated  by  U.S.  servicemen.  The 
Thai  Provincial  Police  In  a  March  raid  in 
Chiang  Mai  made  one  of  the  largest  single 
seizures,  capturing  164  kilos  of  opium  and 
102  kilos  of  morphine  base,  and  forcing  a 
major  Thai  trafficker  to  fiee  prosecution.  On 
May  25,  the  Thai  Criminal  Court  sentenced 
an  important  international  trafficker,  and  an 
associate,  to  40  years  Imprisonment  for  "il- 
legal possession,  selling  and  trafficking  In 
narcotics." 
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These  actions  on  the  part  of  the  Thai  Gov- 
ernment, which  represent  the  efforts  and  co- 
operation of  a  number  of  governmental  units 
and  agencies  assisted  by  our  government, 
demonstrate  the  continued  determination  of 
the  Thais  to  disrupt  the  flow  of  narcotics 
through  Thailand.  This  is  resulting  in  the 
reduction  of  the  amount  of  illicit  narcotics 
emtering  the  International  market. 

Pakistan.  We  are  assisting  the  Pakistan 
Narcotics  Control  Board  (PNCB)  which  Is 
responsible  for  coordinating  all  narcotics 
control  activities  and  enforcing  the  narcotics 
laws  of  that  country.  We  are  helping  the 
PNCB  establish  what  wUl  eventually  be  a 
network  of  25  field  investigation  units  sta- 
tioned at  strategic  points  throughout  the 
country  to  concentrate  on  the  Interdiction 
of  illicit  opium  traffic.  Our  assistance  has 
consisted  of  transportation  and  communica- 
tions equipment,  advisory  services  and  train- 
ing. During  the  past  year,  in  cooperation  with 
the  Drug  Enforcement  Administration,  the 
Government  of  Pakistan  seized  1.83  tons  of 
opium  base,  while  the  Government  of  Pak- 
istan claims  to  have  made  additional  seizures 
amounting  to  a  gross  weight  of  7.78  tons  of 
opium  base.  In  addition,  892  grams  of  mor- 
phine base,  19  grams  of  heroin  and  two  mor- 
phine sulphate  laboratories  were  seized.  The 
seized  laboratories  were  located  in  the  tribal 
area  in  the  Northwest  Frontier  Province,  an 
area  administered  under  traditional  tribal 
regulations  and  where  the  ability  of  the  Cen- 
tral Government  to  act  effectively  is  limited. 
These  efforts  are  resulting  in  the  reduction 
of  Illegal  opiates  entering  the  international 
market. 

[FR  Doc.76-22157  Filed  7-29-76;8:45  am] 

DEFENSE   DEPARTMENT 

Department  of  the  Army 

ARMY  BALLISTIC  RESEARCH  LABORA- 
TORIES SCIENTIFIC  ADVISORY  COM- 
MITTEE  (SAC) 

Closed  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  annoimcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  US  Army  Ballistic  Re- 
search Laboratories  Scientific  Advisory 
Committee  (SAC). 

Date  of  Meeting :  24  August  1976. 

Place:  US  Army  Ballistic  Research  Labora- 
tories, Aberdeen  Proving  Ground,  Maryland 
21005. 

Time:  0900  Hours. 

The  agenda  includes  a  discussion  of 
Particle  Beam  Technology  along  with 
other  current  and  proposed  research  pro- 
grams of  the  Ballistic  Research  Labora- 
tories. The  relation  of  these  scientific 
programs  to  the  future  role  of  the  Ballis- 
tic Research  Laboratories  will  be  con- 
sidered in  detail. 

This  meeting  will  be  closed  to  the  pub- 
lic since  classified  research  and  develop- 
ment programs  will  be  discussed.  This  in- 
formation is  classified  and  Is  specifically 
required  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  the  national  de- 
fense or  foreign  policy  in  accordance 
with  Section  552,  paragraph  (4)  (b)(1). 
Title  5  U.S.C,  The  Freedom  of  Infor- 
mation Act. 

Harry  L.  Reed, 
Acting  Director. 

[FR  Doc.76-22132  Filed  7-29-76; 8: 45  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  that  LEAAs  Pi'i- 
vate  Security  Advisory  Council  (PSAC) 
wiU  meet  August  23-25, 1976.  in  Washing- 
ton. D.C.  The  meeting  will  convene  at 
10:00  ajn..  Monday.  August  23,  in  the 
Charles  Suite  of  the  Loews  LEnfant 
Plaza  Hotel,  480  LEnfant  Plaza  East, 
SW.  The  meeting  is  scheduled  to  adjourn 
at  Noon.  Wednesday  th4  25th. 

A  full  day's  session.  Tuesday.  August 
24.  will  be  devoted  to  a  discussion  con- 
cerning the  following  specific  communi- 
cations issues  of  alarm  operations:   (1) 
The  effects  of  extraordinary  line  rate  in- 
creases upon  use  of  alarm  systems:  (2) 
the  probable  impact  on  crime  prevention 
of  proposed  curtailment  of  metallic  fa- 
cilities for  alarm  system  services:    (3> 
telephone  company   requirements   that 
alarm  companies  use  certain  telephone 
company     alarm     signal     transmission 
equipment,  rather  than  the  alarm  com- 
panies' own  equipment:  and  (4)  the  de- 
velopment of  new  systems  and  equipment 
and  allocation  of  frequencies  as  would 
affect  the  discussion  of  the  above  three 
topics.  Invitations  to  make  oral  presen- 
tations have  been  issued  to  specific  as- 
sociations   representing   the    parties    of 
principal  interest,  including  alarm  man- 
iifacturing  and  service  industries,  tele- 
phone industry,  law  enforcement,  insur- 
ance industry,  public  users,  and  regula- 
tory agencies.  Any  persons  that  have  not 
received  such  an  invitation  who  wish  to 
contribute  written  statements  on  these 
issues  for  consideration  should  address 
them  to:  Mr.  Norman  F.  Stultz,  PSAC 
Staff    Director,    PRC/PMS,    7798    Old 
Springhouse    Road,    McLean,    Virginia 
22101.  1 703/821-1077).  Those  received  in 
time  will  be  distributed  to  the  members 
of  the  Council.  Requests  for  additional 
information   concerning  the  discussion 
should  be  addressed  to  Mr.  Stultz. 

Discussion  at  the  August  23  and  25 
sessions  will  focus  upon  ongoing  com- 
mittee activities  and  special  projects, 
and  critiques  of  various  submitted  com- 
mittee reports  on:  areas  of  conflict  be- 
tween private  security  and  public  law 
enforcement:  a  proposed  model  code  of 
ethics  for  private  security  personnel: 
and  scope  of  legal  authority  of  private 
security  personnel.  The  Council  will  also 
discuss  the  feasibility  of  conducting  a 
comprehensive  national  study  of  the 
false  alarm  problem. 

All  sessions  will  be  open  to  the  public. 
Flequests  for  furUier  information  should 
be  addressed  to:  Mr.  Irving  Slott,  Direc- 
tor, Program  Evaluation  and  Monitoring 
Staff.  Office  of  Regional  Operations. 
LEAA,  U.S.  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Washington.  D.C. 
20531.202  376-3830. 

Jay  a.  Brozost. 
Attorney- Adviser, 
Office  of  General  Counsel. 
IFR  Doc.76-22137  Filed  7-29-76:8:45  ami 


DEPARTMENT  OF  HEALTH.   EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ANTIBIOTICS  IN  ANIMAL  FEEDS  SUBCOMMITTEE 

Notice  of  Meeting 

This  notice  announces  the  following  forthcoming  meeting  of  a  public  advisory 
committee  of  the  Pood  and  Drug  Administration  and  Is  Issued  under  section  10(a) 
(1)  and  (2)  of  the  Federal  Advisory  Committee  Act  <Pub.  L.  92-463.  86  Stat.  770-776 
(5U.8.C.App.I)): 


Committee  name 


Date.  time,  ami  place 


Type  of  meeting  and  contact  person 


Antihiolics  in  Animal  Feeds 
.■^ulx'omniittee  of  tlie  Na- 
tional Advisory  Food  and 
Unig  Committee. 


AUE.  18  and  1".  7:30  p.m.. 
Room  30J.  J.  Karl  Rudder 
Center Tow.T.  liiivrsily 
Center.  Tcia.<  A.  A  M. 
University.  Cotl.-pe  Sta- 
tion, Tei. 


Open  committee  disctission  Aug.  18.  7:30  to  10  p.m.; 
open  public  hearing  Aug.  19,  8:30  to  10  a.m.;  open 
committee  disctuslon  Aug.  ly.  10  a.m.  to  4  p.m.: 
(Jerald  B.  (Juest  (HFV-.5).  5600  Fishers  Laii.-,  Rock- 
ville.  Md.  20S.>2. 301-M3-27S5. 


General  function  of  the  committee.  Re- 
views and  evaluates  agency  programs  and 
advises  on  policy  matters  of  national  sig- 
nifieance  as  they  relate  to  the  statutory 
mission  of  the  Food  and  Drug  Adminis- 
tration In  the  areas  of  foods,  drugs,  cos- 
metics, medical  devices,  biological  prod- 
ucts, and  electronic  products.  Reviews 
and  makes  recommendations  on  applica- 
tions for  grants-in-aid  for  research  proj- 
ects relevant  to  the  mission  of  the  Food 
and  Drug  Administration  as  required  by 
law. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  the  future  uses  of  penicillin  and  tetra- 
cyclines in  animal  feeds. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  July  26,  1976. 

Sherwin  Gardner. 
Acting  Commissioner, 

Food  and  Drugs. 

[FR  Doc.76- 22097  Filed  .7-29-76:8:45  am| 


IFDA-225-76-40111 

INSPECTION  OF  WEST  VIRGINIA  FOOD 
PROCESSORS 

Memorandum  of  Understanding  With  the 
West  Virginia  Health  Department 

The  Food  and  Drug  Administration 
I  FDA)  is  announcing  that  a  Memoran- 
dum of  Understanding  has  been  executed 
with  the  West  Virginia  Health  Depart- 
ment (WVDH)  on  June  29.  1976  renew- 
ing their  agreement  concerning  certain 
related  objectives  in  carrying  out  their 
respective  responsibilities.  The  purpose 
of  the  memorandum  is  to  set  forth  the 
working  arrangements  to  be  followed 
concerning  inspection  of  West  Virginia 
bottling  plants,  bakeries,  candy  manu- 
facturers, convenience  food  facilities  and 
canneries  of  mutual  obligation. 

Pursuant  to  the  announcement  pub- 
Ished  in  the  Federal  Register  of  October 
3,  1974  (39  FR  35697)  that  future  mem- 
oranda of  imderstanding  between  the 
Food  and  E>rug  Administration  and 
others  would  be  published  in  the  Fed- 
ER.'\L  Register,  the  Commissioner  of  Food 
and  Drugs  Is  issuing  this  notice.  The 
Memorandum  of  Understanding  with  the 


West  Virginia  Health  Department  reads 
as  follows: 

Memorandum  of  Understanding  Between 
THE  West  Virginia  Department  op  Health 
And  The  Baltiiiore  District,  Food  and 
Drco  Administration 

I.  Purpose.  It  wUl  be  the  purpose  of  this 
understanding  to  provide  niore  effective  con- 
sumer protection  through  more  efficient  fed- 
eral, state,  and  local  Inspectlonal  coverage  of 
the  West  Virginia  food  processing  Industry. 
The  parties  to  this  understanding  wiU  share 
the  Inspectlonal  workload  of  their  mutual  ob- 
ligation In  the  beverage,  bakery,  candy,  con- 
venience food-s  and  canning  industries  in 
West  Virginia. 

II.  Work-sharing  program.  A.  Goals  and 
Responsibilities.  West  Virginia  Department  of 
Health  and  FDA  Baltimore  District  Investi- 
gations Branch  wUI  share  the  responsibUlty 
for  the  inspection  of  all  West  Virginia  bot- 
tling plants,  bakeries,  candy  plants,  conven- 
ience food  plants  and  food  canneries  of  mu- 
tual obligation.  Inspections  will  be  per- 
formed by  FDA  inspectors  and  state  and 
county  sanitarians.  Close  coordination  and 
communication  must  be  maintained,  and 
joint  planning  and  work  scheduling  will  be 
performed  to  assure  that  manpower  Is  effi- 
ciently utUized  and  regulatory  efforts  are 
properly  meshed  to  achieve  a  high  level  of 
industry  compliance. 

B.  Commit ynent.  1.  Inspection  Inventory/: 
An  Inventory  of  firms  covered  by  this  under- 
standing, hereinafter  referred  to  as  the  coop- 
erative establishment  Inventory  (CEI).  as 
prepared  by  both  agencies  will  be  maintained 
by  FDA's  data  processing  unit  (DPU)  and 
updated  continuously  a.s  data  is  received 
from  both  agencies. 

2.  Inspection  ComtnitJncnt:  Elach  agency 
will  make  an  annual  commitment  for  the 
number  of  Inspections  It  plans  to  accomplish 
of  CEI  firms. 

III.  General  Proiisions.  A.  Information  Ex- 
change: There  will  be  a  complete  interchange 
of  Information  between  the  agencies  with 
respect  to  the  CEI  and  to  all  areas  of  mutual 
obligation. 

1.  CEI  Inspections:  All  inspection  reports, 
a.ssay  reports,  and  correspondence  pertaining 
to  firms  in  the  CEI  will  be  exchanged  In  a 
timely  fa-shlon. 

a.  WVDH  Inspection  Reports:  All  In.spec- 
tion  reports  submitted  by  WVDH,  whether 
prepared  by  state  or  county  sanitarians,  will 
include.  In  addition  to  form  SQ-92  (general 
environmental  control  Inspection  report),  an 
PD  481  coversheet  and  an  FD  481a  endorse- 
ment sheet  for  data  retrieval  use,  report  sum- 
mary, and  proposed  follow-up  action.  For 
contract  bakery  and  bottling  plant  inspec- 
tions forma  FD  2681  and  FD  2682  will  be  pre- 
pared In  addition. 

b.  FDA  Inspection  Reports:  All  Inspection 
reports  submitted  by  PDA  will  contain  an 
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FD  481  and  FD  481a,  and  an  FD  483,  List  of 
Observations,  when  Issued.  The  FD  483  wlU 
be  mailed  by  the  FDA  Investigator  to  the 
State  upon  completion  of  the  inspection. 

2.  Samples:  a.  Out-of-State  Products: 
Copies  of  reports  of  analysis  of  violative  food 
products  from  out  of  state  sources  sampled 
toy  WVDH  win  be  forwarded  to  FDA  for  ap- 
propriate follow-up  at  the  manufacturer. 

b.  CEI  Products:  All  assay  reports  of  prod- 
ucts manufactured  by  CEI  firms  will  be  ex- 
changed for  Informational  purposes. 

3.  Complaints:  a.  Received  by  WVDH:  Con- 
sumer complaints  involving  out-of-state  food 
products  win  be  Investigated  by  WVDH  and 
submitted  to  FDA  for  further  follow-up  if 
Investigation  reveals  manufacturer  responsi- 
bility. FDA  will  contact  the  home  district  of 
the  Involved  manufacturer  to  request  follow- 
up  and  feedback.  All  Information  received 
pertaining  to  the  complaint  investigation  will 
be  furnished  to  WVDH. 

b.  Received  by  FDA:  FDA  will  refer  com- 
plaints Involving  food  products  processed  by 
CEI  firms  to  WVDH  for  follow-up. 

B.  Work  Planning. — 1.  Inspection  Schedul- 
ing: Each  agency  will  determine  a  follow-up 
Inspection  date  for  each  CEI  inspection.  The 
date  will  consist  of  the  month  and  year  of 
the  next  inspection,  and  will  be  dependent 
upon  inspectlonal  findings.  FDA's  DPU  will 
retrieve  the  data  from  the  FD  481a  submitted 
with  each  report  and  will  maintain  work 
planning  cards  by  month  In  Its  system.  By 
the  15th  of  each  month  DPU  will  prepare  a 
listing  of  CEI  firms  scheduled  for  inspection 
the  following  month.  The  list  will  be  sent  to 
the  WVDH  official  responsible  for  the  food 
inspection  program  who  will  discuss  assign- 
ment of  Inspections  with  the  Baltimore  Dis- 
trict supervisory  Investigator  responsible  for 
FDA  programs  In  West  Virginia.  A  final  list- 
ing of  firms  to  be  Inspected  by  WVDH  will 
be  mailed  to  WVDH  by  the  25th.  WVDH  wiU 
then  be  responsible  for  assigning  scheduled 
firms  to  the  respective  local  units  for  Inspec- 
tion. WVDH  will  also  receive  a  copy  of  Balti- 
more District's  monthly  work  plan  narrative 
and  travel  schedvUe. 

2.  Accomplishments :  A  cumulative  month- 
ly summary  of  WVDH's  Inspectlonal  activi- 
ties under  this  understanding  will  be  pro- 
vided to  WVDH  by  the  15th  of  each  month. 

(J.  Compliance  Follow-up.  1.  Resportsibil- 
ity:  Compliance  problems  will  be  handled  on 
a  case-by-case  basis.  It  will  be  the  responsi- 
bility of  the  agency  which  discovers  a  viola- 
tion to  determine  the  Impact  required  for 
achieving  compliance  and  to  follow  through. 

2.  Impact  Actions:  The  responsible  agency 
may  elect  to  use  one  of  several  types  of  Im- 
pacts— reinspectlon;  sample  collection;  em- 
bargo, condemnation  or  seizure;  product  re- 
caU;  warning  letter;  Joint  Inspection;  hear- 
ing; prosecution;  referral  to  the  other 
agency;  etc.  The  partner  agency  wUl  coop- 
erate within  Its  authority  with  the  responsi- 
ble agency  if  compliance  follow-up  Is  re- 
quested. If  referral  Is  selected  for  Impact,  it 
wUl  then  become  the  responsibility  of  the 
agency  to  which  referred  to  pursue  the  viola- 
tion and  achieve  compliance. 

D.  Recall  and  Emergency.  The  agency  will 
cooperate  to  the  fuUest  extent  possible  in 
handling  emergency  public  health  problems 
Involving  foods  and  In  checking  the  effective- 
ness of  product  recalls. 

1.  Foodbome  Disease  Outbreaks:  The  chief 
of  the  general  environmental  and  food  con- 
trol section  or  his  taslstant  will  promptly  no- 
tify the  FDA  Charleston  resident  Investiga- 
tor or  the  Baltimore  District  Supervisory  In- 
vestigator for  West  Virginia  of  the  stispected 
outbreak,  and  request  assistance  as  needed. 
FDA  will  be  kept  Informed  of  the  progress  of 
WVDH's  investigation  and  will  receive  Inves- 
tigation reports. 


2.  Recall:  Each  agency  will  cooperate  with 
the  other  In  checking  the  effectiveness  of 
product  recalls  of  public  health  significance. 

E.  Program  Review.  Joint  planning  seaslons 
will  be  held  semi-annualy  to  review  this  un- 
derstanding, discuss  the  cooperative  program, 
evaluate  accomplishments,  and  plan  future 
cooperative  work. 

Ilie  Region  m  Assistant  Food  and  Drug 
Director  for  Intergovernmental  Affairs  will 
be  responsible  for  organizing  and  conduct- 
ing the  sessions. 

1.  First  Session:  A  review  of  the  inspec- 
tion commitments  will  be  made  and  adjust- 
ments made.  If  necessary,  because  of  chang- 
ing Industry  problems,  manpower  limita- 
tions, or  redirection  of  priorities. 

2.  Second  Session:  An  analysis  of  the  ac- 
complishment of  the  year's  commitment  wiU 
be  made  and  a  new  inspection  commitment 
for  the  year  beginning  July  1  will  be 
agreed  upon. 

F.  Training.  Training  is  considered  essen- 
tial for  the  maintenance  of  effective  Inspec- 
tlonal units.  It  will  be  discussed  and  planned 
for  at  each  planning  session. 

1.  Formal:  Formal  training  courses  spon- 
sored by  either  agency  will  be  made  avail- 
able whenever  possible  for  the  other's 
personnel. 

2.  On-the-job:  Joint  Inspections  will  be 
used  frequently  for  training  investigators 
and  sanitarians  of  both  agencies.  Each 
agency's  trainees  can  learn  from  the  other's 
more  experienced  personnel.  It  wiU  be  the 
responsibility  of  the  inspection  unit  hesid 
to  recognize  inspectlonal  weaknesses  and  re- 
quest joint  inspection  when  indicated. 

G.  Performance  Evaluation.  Evaluation  of 
the  quality  of  each  agency's  inspectlonal 
performance  Is  necessary  to  assure  that  Its 
responsibility  for  enforcing  its  respective 
laws  Is  being  carried  out.  Performance  eval- 
uation win  be  a  continual  process  in  which 
the  following  three  techniques  will  be 
used. 

1.  Scheduled  Joint  Evaluation  Inspection: 
Each  WVDH  or  county  sanitarian  and  each 
FDA  investigator  regularly  performing  in- 
spections of  CEI  firms  will  be  evaluated 
periodically  during  a  Joint  Inspection  to  pro- 
vide one  measure  of  his  performance.  Sched- 
uling of  these  inspections  will  be  the  re- 
sponsibility of  the  Baltimore  District  Super- 
visory Investigator  for  West  Virginia. 

a.  Evaluation  of  FDA  Investigators:  The 
chief  of  WVDH's  General  Environmental  and 
Food  Control  Section  or  his  designee  will 
accompany  each  FDA  investigator  assigned 
regular  inspection  of  CEI  firms  periodically 
to  observe  and  evaluate  his  performance. 
An  evaluation  memo  will  be  prepared  and 
submitted  to  the  director  of  Baltimore  Dis- 
trict's Investigations  Branch  who  wlU  be 
responsible  for  correcting  any  deficiencies. 

b.  Evaluation  of  WVDH  and  County  Sani- 
tarians: The  director  of  Baltimore  District's 
Investigations  Branch,  or  a  designee  accept- 
able to  'WVDH,  will  accompany  each  WVDH 
and  each  county  sanitarian  regularly  as- 
signed inspections  of  CEI  firms  periodically 
to  observe  and  evaluate  his  performance.  An 
evaluation  memo  wUl  be  prepared  and  sub- 
mitted to  the  chief  of  WVDH's  General  En- 
vironmental and  Food  Control  Section  who 
Will  be  responsible  for  correcting  any  defici- 
encies. 

2.  Rotational  Coverage  of  Firms:  As  cov- 
erage of  firms  rotates  between  the  two 
agencies,  areas  neglected  by  one  agency 
win  be  brought  to  the  attention  of  the  other's 
Inspection  unit  head  who  will  be  responsible 
for  correcting  the  deficiency  in  his  agency's 
coverage. 

3.  Report  Review:  As  each  agency  reviews 
Inspection  reports  submitted  by  its  partner 
agency,  inadequate  reporting  and/or  hand- 


ling of  the  Inspection  can  be  determined. 
Such  Inadequacies  will  be  reported  by  the  re- 
viewer to  the  responsible  Inspection  unit 
head  through  the  program  coordinator  to 
prevent  recurrence.  Data  errors  will  be  re- 
ported by  DPU  to  both  agencies  periodically. 

IV.  Term  of  Understanding.  This  under- 
standing will  expire  on  June  30,  1977,  unless 
renewed  and  signed  by  both  agencies  to  con- 
tinue it  In  effect  until  the  following  June  30. 

This  agreement  in  its  entirety,  or  in  part, 
may  be  revised  by  mutual  consent  or  termi- 
nated upon  30  days'  wTltten  notice  by  either 
agency. 

Approved  and  accepted  for  the  West  Vir- 
ginia Department  of  Health : 

K.  H.  Dter, 

State  Director  of  Health, 
West  Virginia  Department  of  Health. 

Dated:  June  24,  1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

M.  L.  Strait, 
District  Director,  Food  and 
Drug  Administration,  Baltimore  District. 

Dated:  June  29,  1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  June  29, 
1976. 

Dated:  July  23,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-22098  Filed  7-29-76;8:45  am] 


PANEL  ON   REVIEW  OF  GENERAL  AND 
PLASTIC  SURGERY  DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of  a 
notice  to  manuf  actuers  concerning  medi- 
cal device  classification  procedures  pub- 
lished in  the  Federal  Register  of  May  19, 
1975  (40  PR  21848),  the  Food  and  Drug 
Administration  announces  the  availabil- 
ity of  the  report  of  the  General  and 
Plastic  Surgery  Panel's  classification  re- 
sults. The  findings  in  the  report  were 
completed  prior  to  May  28,  1976,  the  date 
on  which  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295)  became 
effective.  The  report  contains  the  tenta- 
tive classification  conclusions  of  the 
panel  and  includes  a  list  of  the  devices 
reviewed,  the  answers  to  the  classifica- 
tion logic  scheme  questions,  and  the  rec- 
ommended classification  for  each  device, 
pursuant  to  the  provisions  in  the  May  19, 
1975  Federal  Register  notice. 

The  General  and  Plastic  Surgery 
Panel  may  be  reconvened  to  determine 
whether  to  affirm  or  change  the  tenta- 
tive recommendations  in  the  report  and, 
concurrently,  to  revise  the  logic  scheme 
set  forth  in  the  May  19,  1975  Federal 
Register  notice,  where  needed,  to  con- 
form to  the  classification  criteria  and 
other  requirements  prescribed  in  Pub.  L. 
94-295. 

The  report  has  been  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. ' 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  and  may  be  seen  during  working 
hours  Monday  through  Friday.  Copies  of 
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the  report  are  available  upon  request 
from  the  above  office. 

Dated:  July  26, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-22095  Piled  7-29-76,8:45  am) 


[NADA  No.  34-735 V) 
STANDARD  CHEMICAL  MFG.  CO. 

Super    Nutro    Complex    Medicated    CTC- 
2800,    Bio-Vita    CTC-14O0    Medicated, 
Feeding    Compound    CTC-2240    Medi- 
cated; Withdrawal  of  Approval   of  New 
Animal  Drug  Applications 
The  Food  and  Drug  Administration 
(FDA)  is  withdrawing  approval  of  a  new 
animal  drug  application  (NADA>  for  the 
manufacture   of   three   medicated   pre- 
mLxes  containing  diethylstilbestrol  and 
chlortetracycline  hydrochloride,  effective 
July  30,  1976. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21-U.S.C.  360b'e>))  and  under  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.1)  (recodifi- 
cation published  in  the  Federal  Register 
of  June  15,  1976  (41  FR  24262)  ) ,  the  fol- 
lowing notice  is  Issued : 

Standard  Chemical  Manufacturing 
Co..  Box  3844,  701  South  42d  St.,  Omaha, 
NE  68103,  is  the  holder  of  approved 
NADA  No.  34-735V  which  covers  the 
manufacture  of  three  premixes  contain- 
ing diethylstilbestrol  with  chlortetracy- 
cline hydrochloride.  The  firm  was  re- 
quested by  FDA  to  submit  information 
concerning  experience  with  the  use  of 
the  drug.  In  lieu  of  submitting  the  re- 
quested information  and  because  these 
products  have  been  discontinued  from 
the  firm's  product  line,  the  firm  has  re- 
quested, by  letters  dated  June  2. 1975  and 
October  13,  1975,  withdrawal  of  approval 
of  the  NADA  and  has  waived  its  opportu- 
nity for  a  hearing.  The  NADA,  originally 
approved  October  19,  1966  for  the  first 
product  and  March  6.  1967  for  the  addi- 
tional products,  provided  for  the  use  of 
the  drug  as  supplements  In  the  feed  of 
cattle. 

Therefore,  In  accordance  with  5  514- 
115  Withdrawal  of  approval  of  appli- 
cations (21  CFR  514.115) ,  notice  is  given 
that  approval  of  NADA  No.  34-735V  and 
an  supplements  and  amendments  thereto 
Is  hereby  withdrawn,  effective  July  30, 
1976. 
Dated:  July  21,  1976. 

Philip  D.  Cazier. 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

IFR  Doc.76-22096  Piled  7-29-76:8:45  am] 


llshed  In  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the 
Jacksonville  Area  Professional  Standards 
Review  Organi2ation,  Inc.  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  III  of  the 
State  of  Florida,  which  area  is  designated 
a  Professional  Standards  Review  Orga- 
nization Area  in  42  CFR  101.12. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  Daytona  Beach 
Morning  Journal,  Daytona  Beach  Even- 
ing News,  The  Florida  Times  Union, 
Jacksonville  Journal,  and  The  Record  on 
May  21,  22,  and  23.  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  orga- 
nizations of  practicing  doctors  of  medi- 
cine or  osteopathy,  including  the  appro- 
priate State  and  county  medical  and 
specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem- 
bership or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  ni  of 
the  State  of  Florida  of  the  contents  of 
the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  HI  of 
the  State  of  Florida  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  Jacksonville  Area  Professional 
Standards  Review  Organization,  Inc.  on 
the  grounds  that  such  organization  is  not 
representative  of  doctors  in  PSRO  Area 
III  of  the  State  of  Florida,  mail  such  ob- 
jection in  writing  to  the  Secretary,  De- 
partment of  Health.  Education,  and  Wel- 
fare, P.O.  Box  1588,  FDR  Station,  New 
York.  New  York  10022  on  or  before 
June  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  III  of  the  State 
of  Florida,  the  Secretary  has  determined, 
pursuant  to  42  CFR  101.105,  that  not 
more  than  10  percentum  of  the  doctors 
engaged  in  the  active  practice  of  medi- 
cine or  osteopathy  in  PSRO  Area  III  of 
the  State  of  Florida  have  expressed 
timely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Jackson- 
ville Area  Professional  Standards  Re- 
view Organization,  Inc.  Therefore,  the 
Secretary  will  proceed  to  enter  into  an 
agreement  with  the  Jacksonville  Area 
Professional  Standards  Review  Orga- 
nization, Inc.  designating  it  as  the  Pro- 
fessional Standards  Review  Organiza- 
tion for  PSRO  Area  III  of  the  State  of 
Florida. 

Dated:  July  23,  1976. 

John  H.  Kelso, 
Acting  Administrator, 
Health  Services  Administration. 

IFR  Doc7«-22088  Piled  7-29-76; 8: 45  am) 


in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  West- 
em  Maryland  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO  Area 
I  of  the  State  of  Maryland,  which  area  is 
designated  a  Professional  Standards  Re- 
view Organization  Area  in  42  CFR 
101.24.   — 

Such  notice  was  also  published  in 
thi-ee  consecutive  issues  of  The  Morning 
Herald,  The  Daily  Mail,  The  Cumberland 
Evening  Times,  The  Cumberland  Sunday 
Times,  and  the  Hagerstown  Herald-Mail 
on  May  21,  22,  and  23,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or- 
ganizations of  practicing  doctors  of 
medicine  or  osteopathy,  including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  In  its  mem- 
bership or  on  its  staff  who  are  engaged  in 
active  practice  In  PSRO  Area  I  of  the 
State  of  Maryland  of  the  contents  of  the 
notice. 

The  notice  requested  tliat  any  Ucensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
I  of  the  State  of  Maryland  who  objects 
to  the  Secretary  entering  into  an  agree- 
ment with  the  Western  Maryland  Re- 
view Organization,  Inc.  on  the  grounds 
that  such  organization  is  not  representa- 
tive of  doctors  in  PSRO  Area  I  of  the 
State  of  Maryland,  mail  such  objection 
in  writing  to  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  1588.  FDR  Station,  New  York,  New 
York  10022  on  or  before  June  21,  1976. 
After  reviewing  the  finsd  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  I  of  the  State 
of  Maryland,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105.  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area  I 
of  the  State  of  Maryland  have  expressed 
timely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Western 
Maryland    Review    Organization,     Inc. 
Therefore,  the  Secretary  will  proceed  to 
enter  into  an  agreement  with  the  West- 
em  Maryland  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand- 
ards   Review    Organization    for    PSRO 
Area  I  of  the  State  of  Maryland. 

Dated:  July  23. 1976. 

John  H.  Kelso. 
Acting  Administrator. 
Health  Services  Administration. 

IFR  Doc.76- 22089  Filed  7-29-76:8 :  45  am ) 


Health  Services  Administration 

FLORIDA  PSRO  AREA  III:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On   May   21.    1976,   the   Secretary   of 
Health.   Education,   and   Welfare   pub- 


MARYLAND  PSRO  AREA  I:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On  May  21,  1976.  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 


MISSOURI   PSRO  AREA  IV:  RESULTS 
OF  NOTIFICATION 

Physicians  Regarding  Agreement  To  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice  In 
which  he  announced  his  Intention  to 
enter  Into  an  agreement  with  the  MOAF, 
Inc.  designating  It  as  the  Professional 
Standards     Review     Organization     for 
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PSRO  Area  IV  of  the  State  of  Missouri, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  Area  In 
42  CFR  101.29. 

Such  notice  was  also  published  in  three 
consecutive  Issues  of  the  West  Plains 
Daily  Quill,  The  Joplin  Globe,  Springfield 
Daily  News,  Springfield  News  &  Leader, 
Springfield  Leader  &  Press,  and  The  Leb- 
anon Daily  Record  on  Max.21,  22,  and  23, 
1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic- 
ing doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  sE>eclalty  societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  in  active  practice  in 
PSRO  Area  IV  of  the  State  of  Missouri 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed, 
doctor  of  medicine  or  osteopathy  engaged 
In  active  practice  in  PSRO  Area  IV  of  the 
State  of  Missouri  who  objects  to  the 
Secretary  entering  into  an  agreement 
with  the  MOAF,  Inc.  on  the  grounds  that 
such  organization  Is  not  representative 
of  doctors  in  PSRO  Area  IV  of  the  State 
of  Missouri,  mail  such  objection  in  writ- 
ing to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  P.O.  Box 
1588,  FDR  Statiwa,  New  York,  New  York 
10022  on  or  before  June  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IV  of  the  State 
of  Missouri,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  erf  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  In  PSRO  Area  rv 
of  the  State  of  Missouri  have  expressed 
timely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  MOAF, 
Inc.  Therefore,  the  Secretary  will  pro- 
ceed to  enter  into  an  agreement  with  the 
MOAF,  Inc.  designating  it  as  the  Profes- 
sional Standards  Review  Organization 
for  PSRO  Area  IV  of  the  State  of  Mis- 
sourL 

Dated:  July  23, 1976. 

John  H.  Kelso, 
Acting  Administrator. 
Health  Services  Administration. 

IFR  Doc.76-22090  Piled  7-36-76:8:45  am] 


NEW  YORK  PSRO  AREA  IV:  RESULTS 
OF  NOTinCATION 

Physicians  Regarding  Agreement  to  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On  May  21.  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
m  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Five- 
County  Organization  for  Medical  Care  ti 
Profe.ssional  Standards  Review  New  York 
Area  IV  designating  it  as  the  Profession- 
al Standards  Review  Organization  for 
PSRO  Area  IV  of  the  State  of  New  York, 
which  area  Is  designated  a  ProfessicHial 
Standards  Review  Organization  Area  in 
42  CFR  101.36. 


Such  notice  was  also  published  In  three 
consecuti\ne  Issues  of  The  Elvenlng  Sun, 
The  Evening  Telegram,  The  Evening 
Times.  Ttie  Dally  Press.  The  Observer- 
Dispatch.  Rome  Sentinel,  and  the  Oneida 
Dispatch  on  May  21,  22,  and  23,  1976. 
In  addition,  copies  of  the  notice  were 
mailed  to  orgaxiizations  of  practicing 
doctors  of  medicine  or  oeteopathy,  in- 
cluding the  appropriate  State  and  coun- 
ty medical  and  specialty  societies,  and 
hospitals  and  other  health  care  facilities 
in  the  area,  with  a  request  that  each 
such  society  or  facility  inform  those  doc- 
tors in  its  membership  or  on  Its  staff  who 
are  engaged  in  active  practice  in  PSRO 
Area  IV  of  the  State  of  New  York  of  the 
contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  In  PSRO  Area  IV 
of  the  State  of  New  York  who  objects  to 
the  Secretary  entering  into  an  agreement 
with  the  Five-County  Organization  for 
Medical  Care  &  Professional  Standsu^ 
Review  New  York  Area  IV  on  the  groimds 
that  such  organization  is  not  representa- 
tive of  doctors  in  PSRO  Area  IV  of  the 
State  of  New  York,  mail  such  objection 
in  writing  to  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  June  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  IV  of  the  State 
of  New  York,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
rv  of  the  State  of  New  York  have  ex- 
pressed timely  objection  to  the  Secretary 
entering  into  an  agreement  with  the 
Five-County  Organization  for  Medical 
Care  &  Professional  Standards  Review 
New  York  Area  IV.  Therefore,  the  Sec- 
retary will  proceed  to  enter  into  an 
agreement  with  the  Five-County  Orga- 
nization for  Medical  Care  &  Professional 
Standards  Review  New  York  Area  IV 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO 
Area  IV  of  the  State  of  New  York. 

Dated :  July  23, 1976. 

John  H.  Kelso, 
Acting  Administrator, 
Health  Services  Administration. 
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OHIO  PSRO  AREA  II:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  Region 
II  Medical  Review  Corporation  desig- 
nating It  as  the  Professional  Standards 
Review  Organization  for  PSRO  Area  n 
of  the  State  of  Ohio,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  Area  in  42  CFR  101.39. 


Such  notice  was  also  published  in 
three  consecutive  Issues  of  Springfield 
Dally  News,  The  Sun,  The  Xenia  Eteily 
Gazette.  The  Sidney  Daily  News,  Dayton 
Daily  News,  and  Dayt<»i  Joiunal-Herald 
on  May  21,  22,  and  23,  1976.  In  addition, 
copies  of  the  notice  were  mailed  to  or- 
ganizations of  practicing  doctors  of 
medicine  or  osteopathy,  Including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals 
and  other  health  care  facihties  in  the 
area,  with  a  request  that  each  such  so- 
ciety or  facility  inform  those  doctors  in 
its  membership  or  on  its  staff  who  are  en- 
gaged in  active  practice  in  PSRO  Area 
n  of  the  State  of  Ohio  of  the  contents 
of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteoi>athy  en- 
gaged in  active  practice  in  PSRO  Area 
n  of  tiie  State  of  Ohio  who  objects  to 
the  Secretary  entering  Into  an  agree- 
ment with  the  Region  n  Medical  Re- 
view Corporation  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  in  PSRO  Area  n  of  the  State 
of  Ohio,  mail  such  objection  in  writing 
to  the  Secretary,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station.  New  York,  New  York  10022 
on  or  before  June  21, 1976. 

After  reviewing  the  final  tabulation 
of  objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  n  of  the  State 
of  Ohio,  the  Secretary  has  determined, 
pursuant  to  42  CFR  101.105,  that  not 
more  than  10  percentiun  of  the  doctors 
engaged  in  the  active  practice  of  medi- 
cine or  osteopathy  in  PSRO  Area  n  of 
the  State  of  Ohio  have  expressed  timely 
objection  to  the  Secretary  entering  Into 
an  agreement  with  the  Region  n  Medi- 
cal Review  Corporation.  Therefore,  the 
Secretary  will  proceed  to  enter  Into  an 
agreement  with  the  Region  n  Medical 
Review  Corporation  designating  it  as 
the  Professional  Standards  Review  Or- 
ganization for  PSRO  Area  n  of  the  State 
of  Ohio. 

Dated :  July  23,  1976. 

JoHiT  H.  Kelso, 
Acting  Administrator,    - 
Health  Services  Administration. 
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OHIO  PSRO  AREA  XII:  RESULTS  OF 
NOTIFICATION 

Physicians  Regarding  Agreement  to  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On  May  21,  1976,  the  Secretary  of 
Health,  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  the  Physi- 
cians' Peer  Review"  Organization  desig- 
nating it  as  the  Professional  Standards 
Re\iew  Organization  for  PSRO  Area  xn 
of  the  State  of  Ohio,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  Area  in  42  CFR  101.39. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  The  Plain  Dealer  k 
Cleveland  Press  on  May  21,  22,  and  23. 
1976.  In  addition,  copies  of  the  notice 
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were  mailed  to  organizations  of  practic- 
ing doctors  of  medicine  or  osteopathy, 
including  the  appropriate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa- 
cilities in  the  area,  with  a  request  that 
each  such  society  or  facility  inform  those 
doctors  in  its  membership  or  on  its  staff 
who  are  engaged  In  active  practice  In 
PSRO  Area  xn  of  the  State  of  Ohio  of 
the  contents  of  the  notice 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 
xn  of  the  State  of  Ohio  who  objects  to 
the  Secretary  entering  into  an  agree- 
ment with  the  Physicians'  Peer  Review 
Organization  on  the  grounds  that  such 
organization  Is  not  representative  of  doc- 
tors in  PSRO  Area  xn  of  the  State  ot 
Ohio,  mail  such  objection  in  writing  to 
the  Secretary,  Department  of  Health. 
Education,  and  Welfare,  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022 
on  or  before  Jime  21,  1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  In  PSRO  Area  xn  of  the 
State  of  Ohio,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105.  that 
not  more  than  10  percentum  of  the  doc- 
tors engaged  In  the  active  practice  of 
medicine  or  osteopathy  in  PSRO  Area 
xn  of  the  State  of  Ohio  have  expressed 
timely  objection  to  the  Secretary  enter- 
ing into  an  agreement  with  the  Physi- 
cians' Peer  Review  Organization.  There- 
fore, the  Secretary  will  proceed  to  enter 
into  an  agreement  with  the  Physicians' 
Peer  Review  Organization  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  Xn  of  the 
State  of  Ohio. 

Dated:  July  23,  1976 

John  H.  Kelso, 
Administrator, 
Health  Services  Administration. 
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PROFESSIONAL  STANDARDS   REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  To  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  XX  of  the  State  of  California 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  r42USC1320c-l(f)]  and  42  CFR 
101.104.  that  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
proposes,  subject  to  satisfactory  comple- 
tion of  the  contract  negotiation  process, 
and  completion  of  required  changes  in 
the  organizational  structure  and  formal 
plan,  to  enter  into  an  agreement  with  the 
California  Area  XX  PSRO  for  PSRO 
Area  XX,  which  area  is  designated  a  Pro- 
fessional Standards  Review  Organization 
area  In  42  CFR  101.7. 

The  Secretary  has  determined  that  the 
California  Area  XX  PSRO  is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Orga- 


nization as  specified  In  Tttle  XI,  Part  B  of 
the  Social  Security  Act  Tlie  aforemen- 
tioned organization  Is  incorporated,  ac- 
cording to  the  laws  of  the  State  of  Cali- 
fornia, as  a  nonprofit  professional  orga- 
nization whose  membership  is  voluntary 
and  comprises  at  least  25  percentimi  of 
the  licensed  doctors  of  medicine  or  oste- 
opathy engaged  In  active  practice  to 
PSRO  Area  XX  of  the  State  of  Cali- 
fornia. 

As  stipulated  in  its  Articles  of  Incor- 
poration,  the  principal  officers  of  the 
California  Area  XX  PSRO  are : 
Namz  ano  OmcK  Heu> 

1   Karl  B.  Ruben,  MJ}.  President. 

2.  EmUe  L.  Melne,  MJ).  Vice  President 

3.  Rlcb&rd  H.  Mailman,  M.D.  Secretary 

4.  Leonard  Goldman.  M.D.  Treasurer. 

The  official  address  of  the  corporation 
is  15250  Ventura  Boulevard,  Suite  804, 
Sherman  Oaks,  California  91403. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  to  active  practice  to 
PSRO  Area  XX  of  the  State  of  California 
who  objects  to  the  Secretary  entering 
Into  an  agreement  with  the  California 
Area  XX  PSRO,  on  the  grounds  that  this 
organization  is  not  representative  of  the 
doctors  to  such  area  may,  on  or  before 
Aug\ist  30,  1976,  mail  such  objection  in 
writing  to  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022.  All  such  objections  must 
include  the  physician's  address,  the  loca- 
tion's) of  his  office's ) ,  his  signature,  and 
a  certification  that  such  physician  is  en- 
gaged in  the  active  practice  of  medietoe 
or  o6teoF>athy  (Le.,  direct  patient  care 
and  related  clinical  activities,  adminis- 
trative duties  to  a  medical  facihty,  or 
other  health  related  institutions,  and/or 
mental  or  osteopathic  teachmg  or  re- 
search activity) . 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  2,506  doctors 
of  medicine  and/or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
XX  of  the  State  of  California.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express   objections   as  de- 
.scribed  in  the  preceding  chapter,  the 
Secretary   will,   to   accordance   with  42 
CFR  101.106,  conduct  a  poll  of  all  such 
doctors  of  medicine  or  osteopathy  in  such 
area  to  determine  whether  the  California 
Area  XX  PSRO  is  representative  of  such 
doctore  in  the  area;  Provided  that  pursu- 
ant to  Section  108 *b)  of  Public  Law  94- 
182,   the  provisions  of   Section   1152<f> 
[42  use  1320c-l(f)  ],  relating  to  notifi- 
cation and  polling,  as  described  above, 
shall  not  apply  where:  tl)  the  member- 
ship association  or  organization  repre- 
senting the  largest  number  of  doctors  of 
medicine  in  such  area,  or  in  the  State  in 
which  such  area  is  located  if  different, 
has  adopted  by  resolution  or  other  offi- 
cial procedure  a  formal  policy  position  of 
opposition  to  or  noncooperation  with  the 
esUblished     program     of     professional 
standards  review;  or  (2)  the  organization 
proposed  to  be  designated  by  the  Secre- 
tary under  Section  1152  of  such  Act  has 
been  negatively  voted  upon  m  accordance 


with  the  provisions  of  subsection  (f )  '3) 
thereof. 

Dated:  June  7. 1976. 


Louis  M.  Hellman,  M.D., 

Administrator. 
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PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  VII  of  the  State  of  New  Jersey 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  [42  use  1320c-l(f)  1  and  42  CFR 
101.104,  that  the  Secretary  of  the  Depart- 
ment,of  Health,  Education,  and  Welfare 
proposes,  subject  to  satisfactory  cwnple- 
tlon  of  the  contract  negotiation  process, 
and  completion  of  reqiiired  changes  to 
the  organizational  structure  and  formal 
plan,  to  enter  into  an  agreement  with  the 
Central  New  Jersey  Professional  Stand- 
ards Review  Organization,  Inc.  for  PSRO 
Area  vn,  which  area  is  designated  a  Pro- 
fessional Standards  Review  Organiza- 
tion area  in  42  CFR  101.34. 

The  Secretary  has  determined  that  the 
Central  New  Jersey  Professional  Stand- 
ards Review  Organization,  Inc.  is  quali- 
fied to  assume  the  duties  and  responsibil- 
ities of  a  Professional  Standards  Review 
Organization  as  specified  to  Title  XI, 
Part  B  of  the  Social  Security  Act.  The 
aforementioned  organization  is  incor- 
porated, accordtog  to  the  laws  of  the 
State  of  New  Jersey,  as  a  nonprofit  pro- 
fessional organization  whose  membership 
is  voluntary  and  comprises  at  least  25 
percentum  of  the  licensed  doctors  of 
medicine  or  osteopathy  engaged  in  ac- 
tive practice  to  PSRO  Area  VII  of  the 
State  of  New  Jersey. 

As  stipulated  to  its  Articles  of  Incor- 
poration,  the  prtoclpal  officers  of  the 
Central  New  Jersey  Professional  Stand- 
ards Review  Organization,  Inc.  are: 
Name  and  Offtcs  Held 

1    Michael  J.  Doyle,  MX).  President. 

2.  Paul  E.  Peckham,  M.D.  Vice  President. 

3.  Edward  A.  Jaslonowskl,  MU.  Secretary. 

4.  Jack  E.  Shangold,  M.D.  Treasvirer. 

•nie  official  address  of  the  corporation 
Is  223  Highway  18,  East  Brunswick,  New 
Jersey  08816. 

Any  licensed  doctor  of  medicme  or  os- 
teopathy engaged  in  active  practice  to 
PSRO  Area  Vn  of  the  State  of  New  Jer- 
sey who  objects  to  the  Secretary  entermg 
into  an  agreement  with  the  Central  New 
Jersey  Professional  Standards  Review 
Organization,  Inc.,  on  the  grounds  that 
this  organization  is  not  representative  of 
the  doctors  to  such  area  may,  on  or  be- 
fore August  30,  1976,  mail  such  objection 
to  wnttog  to  the  Secretary  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
P.O.  Box  1588,  FDR  Station,  New  York, 
New  York  10022.  All  such  objections  must 
Include  the  physician's  address,  the  lo- 
cation's) of  his  office<s),  his  signature, 
and  a  certification  that  such  physician 
Ls  engaged  in  the  active  practice  of  med- 
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ictoe  or  osteopathy  (Le^  direct  patient 
care  and  related  clinical  actlTttlea,  ad- 
mtoistrative  duties  to  a  medical  facility. 
or  other  health  related  institutions,  and/ 
or  medical  or  osteopathic  teaching  or  re- 
search tujtivity).  

Pursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determined  that  2.999  doctors  of 
medicine  and/or  osteopathy  are  engaged 
in  active  practice  in  PSRO  Area  vn  of 
the  State  of  New  Jersey.  In  the  event  that 
more  than  10  percentxim  of  the  doc- 
tors express  objections  as  described 
to  the  preceding  chapter,  the  Secretary 
wiU,  in  accordance  with  42  CFR  101.106, 
conduct  a  poll  of  all  such  doctors  of  med- 
ietoe or  osteopathy  to  such  area  to  deter- 
mine whether  the  Central  New  Jersey 
Professional  Standards  Review  Organiza- 
tion, Inc.  is  representative  of  such  doc- 
tors to  the  area;  Provided  that  pursuant 
to  Section  108(b)  of  Public  Law  94-182, 
the  provisions  of  Section  1152(f)  [42 
use  1320c-l(f)  ],  relating  to  notification 
and  polling,  as  described  above,  shall  not 
apply  where:  (1)  the  membership  as- 
sociation or  organization  representtog 
the  largest  number  of  doctors  of  medietoe 
to  such  area,  or  to  the  State  to  which 
such  area  is  located  if  different,  has 
adopted  by  resolution  or  other  official 
procedure  a  formal  policy  position  of  op- 
position to  or  noncoc^jeration  with  the 
established  program  of  pnrfessional 
standards  review;  or  (2)  the  organiza- 
tion proposed  to  be  designated  by  the 
Secretary  under  Section  1152  of  such  Act 
has  been  negatively  voted  upon  to  ac- 
cordance with  the  provisions  of  subsec- 
tion (f)  (2)  thereof. 

Dated:  July  20. 1976. 

JOHIT  H.  KZLSO, 

Acting  Administrator, 
Health  Services  Administration. 
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PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  VIII  of  the  State  of  New  Jersey 

Notice  is  hereby  given,  to  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  [42  use  1320c-l(f)  1  and  42  CFR 
101.104.  that  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
clianges  to  the  organizational  structure 
and  formal  plan,  to  enter  toto  an  agree- 
ment with  the  Southern  New  Jersey  Pro- 
fessional Standards  Review  Organizaticm 
for  PSRO  Area  vm,  which  area  is  des- 
ignated a  Professional  Standards  Re- 
view Organization  area  to  42  CFR  101.34. 

The  Secretary  has  determmed  that  the 
Southern  New  Jersey  Professional  Stand- 
ards Review  Organization  is  qualified  to 
assume  the  duties  and  responsibilities  of 
a  Professional  Standards  Review  Or- 
ganizaticm as  specified  to  Title  XI.  Part 
B  of  the  Social  Security  Act.  llie  afore- 
mentioned organization  is  tocorporated. 
according  to  the  laws  of  the  State  of  New 


Jersegr,  aa  a  xumiKofit  professional  or- 
ganization wboae  membership  is  volunt- 
ary and  oomprlses  at  least  25  percentisn 
ot  the  UceDsed  doctors  of  medietoe  or 
osteopattur  engaged  to  active  practice  In 
PSRO  Area  vm  of  the  State  of  New 
Jersey. 

As  stlpnlated  to  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Southern  New  Jersey  Professional  Stand- 
ards Review  Organization  are: 

Namk   Ain>   Office  Heu> 

1.  Howard  Zeldman,  M.D.,  President. 

2.  Josiab  C.  McCracken,  Jr..  MJD.,  Vice 
President. 

3.  Charles  S.  Krueger,  M.D.,  Secretary. 

4.  John  J.  Pastore,  M.D..  Treasurer. 

The  official  address  of  the  corporation 
is  203  Barclay  Office  PaviUion,  Cherry 
HUl,  New  Jersey  08034. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  to  active  practice  to 
PSRO  Area  VXn  of  the  State  of  New 
Jersey  who  objects  to  the  Secretary 
entering  into  an  agreement  with  the 
Southern  New  Jersey  Professional  Stand- 
ards Review  Organization,  on  the 
groimds  that  this  organization  is  not  rep- 
resentative of  the  doctors  in  such  area 
may,  on  or  before  August  30,  1976,  mall 
such  objection  to  writtog  to  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta- 
tion. New  York,  New  York  10022.  All 
such  objections  must  Include  the  i*ysl- 
cian's  adress,  the  location's)  of  his  office 
's) ,  his  signature,  and  a  certification  that 
such  physician  is  engaged  in  the  active 
practice  of  medietoe  or  osteopathy  (i.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  to  a 
medical  facility,  or  other  health  related 
tostitutions,  and/or  medical  or  osteo- 
pathic teaching  or  research  activity) . 

I>ursuant  to  42  CFR  101.103,  the  Secre- 
tary has  determmed  that  2,165  doctors  of 
medicine  and /or  osteopathy  are  engaged 
in  active  practice  to  PSRO  Area  Vm 
of  the  State  of  New  Jersey.  In  the  eveaai 
that  more  than  10  percentum  of  the  doc- 
tors express  objections  as  described  to 
the  precedtog  chapter,  the  Secretary  will, 
in  accordance  with  42  CFR  101.106,  con- 
duct a  poll  of  all  such  doctors  of  medietoe 
or  osteopathy  to  such  area  to  determtoe 
whether  the  Southern  New  Jersey  profes- 
sional Standards  Review  Organization  Is 
representative  of  such  doctors  to  the 
area;  Provided  that  pursuant  to  Section 
108(b)  of  Public  Law  94-182,  the  provi- 
sions of  Section  1152(f)  [42  USC  1320c- 
1(f)],  relattog  to  notification  and  poll- 
tog,  as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
number  of  doctors  of  medicme  in  such 
area,  or  in  the  State  in  which  such  area  is 
located  if  different,  has  adopted  by  res- 
olution or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or 
noncooperation  with  the  established 
program  of  professional  standards  re- 
view; or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  imder 
Section  1152  of  such  Act  has  been  nega- 
tively voted  upon  to  accordance  with  the 
provisions  of  subsection  (f)  (2)  thereof. 


Dated:  July  20,1976. 

JobnH.Kxlso. 
Acting  Administrator. 
Health  Services  Administration. 
[FR  Doc.76-22085  PUed  7-29-76:8:45  am] 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Otiganization  for  PSRO 
Area  III  of  the  State  of  New  York 

Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social 
Security  Act  [42  USC  1320c-l(f )  1  and  42 
CFR  101.104.  that  the  S«>rretary  of  the 
Department  of  Health.  Education,  and 
Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  to  the  organizational  structure 
and  formal  plan,  to  enter  toto  an  agree- 
ment with  the  Professional  Standards 
Review  Organization  of  Central  New 
York.  Inc.  for  PSRO  Area  m,  which  area 
Is  designated  a  Professional  Standards 
Review  Organization  area  to  42  CFR 
101.36. 

The  Secretary  has  determined  that  the 
Professional  Standards  Review  Or- 
ganization of  Central  New  York,  Inc.  Is 
qualified  to  assume  the  duties  and 
responsibilities  of  a  Professional  Stand- 
ards Review  Organization  as  specified  to 
Title  XI.  Part  B  of  the  Social  Security 
Act  "Rie  aforementioned  organization  Is 
incorporated,  according  to  the  laws  of 
the  State  of  New  York,  as  a  nonprofit 
professional  organization  whose  mem- 
bership Is  voluntary  and  comprises  at 
least  25  percentum  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  to  PSRO  Area  m  of 
the  State  of  New  York. 

As  stipulated  to  Its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Professional  Standards  Review  Organi- 
zation of  Central  New  York,  Inc.  are: 

Namz  ajto  Orncx  Held 

1.  Robert  E.  Westlake,  MX).,  President. 

2.  Harry  L.  MueUer,  Jr,  MJ>,  Vice  Presi- 
dent. 

3.  Joseph  K.  Myers,  Jr.,  MX>.,  Secretary. 

4.  Hubert  H.  Garnsey,  Jr,  D.O.,  Treasurer. 

The  official  address  of  the  corporation 
is  224  Harrison  Street,  Syracuse,  New 
York  13202. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  in  active  practice  to 
PSRO  Area  HI  of  the  State  of  New  York 
who  objects  to  the  Secretary  entermg 
toto  an  agreement  with  the  Professional 
Standards  Review  Organization  of  Cen- 
tral New  York,  Inc.,  on  the  groimds  that 
tills  organization  is  not  representative  of 
the  doctors  to  such  area  may,  on  or  be- 
fore August  30,  1976,  mail  such  objection 
to  writing  to  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  1588,  FDR  Station.  New 
York,  New  York  10022.  All  such  objec- 
tions must  toclude  the  physician's  ad- 
dress, the  location (s)  of  his  offiee(s),  his 
signatiu-e,  and  a  certificaticsi  that  such 
physician  is  engaged  to  the  active  prac- 
tice of  medietoe  or  osteopathy  (i.e.,  direct 
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patient  care  and  related  clinical  activi- 
ties, administrative  duties  in  a  medical 
facility,  or  other  health  related  institu- 
tions, and/or  medical  or  ofcteopathlc 
teaching  or  research  activity ». 

Pursuant  to  42  CFR  101.103.  the  Sec- 
retary has  determined  that  225  ?  doctors 
of  medicine  and/or  osteopathy  are  en- 
Kc.ged  in  active  practice  in  PSRO  Area  III 
of  the  State  of  New  York.  In  the  event 
that  more  than  10  per  centiun  of  the  doc- 
tors express  objections  as  described  In 
the  preceding  chapter,  the  Secretary  will, 
m  accordance  with  42  CFR  101.106,  con- 
duct a  poll  of  all  such  doctors  of  medicine 
or  osteopathy  in  such  area  to  determine 
whether  the  Professional  Standards  Re- 
view Organization  of  Central  New  York, 
Inc.  is  representative  of  such  doctors  in 
the  area;  Provided  that  pursuant  to  Sec- 
tion 108(b>  of  Public  Law  94-182,  the 
provisions  of  Section  1152<f)  142  USC 
1320c-l<f)  ],  relating  to  notification  and 
polling;  as  described  above,  shall  not  ap- 
ply where:  (1)  tJie  mwnbershlp  associa- 
tion or  organization  representing  the 
largest  niunber  of  doctors  of  medicine  in 
such  area,  or  in  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to  or 
ncmcooperation  with  the  established  pro- 
gram of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  BecretAry  xmder  Sec- 
tion 1152  of  such  Act  has  been  negatively 
voted  upon  In  accordance  with  the  provi- 
sions of  subsection  <f)  (2i  thereof. 

Dated:  Jvily  20. 1976. 

John  H.  Kzlso. 
Administrator, 
Health  Services  Administration. 
IPR  Doc.7e-22086  Filed  7-29-76.8  45  am) 


PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATION 

Physicians  Regarding  Intention  to  Enter 
Into  Agreement  Designating  Professional 
Standards  Review  Organization  for  PSRO 
Area  XII  of  the  State  of  New  York 


Notice  is  hereby  given,  in  accordance 
with  Section  1152(f)  of  the  Social  Secu- 
rity Act  [42  USC  1320c-l<f )  1  and  42  CFR 
101.104.  that  the  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree- 
ment with  the  Richmond  Covmty,  New 
York  Professional  Standards  Review  Or- 
ganization, Inc.  for  PSRO  Area  Xn, 
which  area  is  designated  a  Professional 
Standards  Review  Organization  area  In 
42  CFR  101.36. 

The  Secretary  has  determined  that 
the  Richmond  Coimty,  New  York  Pro- 
fessional Standards  Review  Organiza- 
tion, Inc.  Is  qualified  to  asstmie  the  du- 
ties and  responsibllltlea  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  Title  XI,  Part  B  of  the  Social  Se- 
curity Act.  The  aforementioned  organi- 
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zation  is  incorporated,  according  to  the 
laws  of  the  State  of  New  York,  as  a  non- 
profit professional  organization  whose 
membership  is  volimtary  and  comprteee 
at  least  25  percentimi  of  the  licensed  doc- 
tors of  medicine  or  osteopathy  engaged 
in  active  practice  in  PSRO  Area  xn  of 
the  State  of  New  York. 

As  stipulated  In  its  Articles  of  Incor- 
poration, the  principal  officers  of  the 
Richmond  Coimty,  New  York  Profes- 
sional Standards  Review  Organization, 
Inc.  are: 

Name  and  Office  Hfjd 

1    Walter  T.  Heldman,  M.D  ,  President 

■2.  WUUam  A.  Schwarz,  M.D.,  Vice  Preslder ' 

3.  Joseph  S.  Sidotl.  MI>..  Secretary. 

4.  Jacob  Gerstenfeld,  M.D.,  Treaeurer 

The  official  address  of  the  corporation 
is  37  New  Dorp  Lane,  Staten  Lsland,  New 
York  10306. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  in  active  practice  in 
PSRO  Area  Xn  of  the  State  of  New  York 
who  objects  to  the  Secretary  entering  into 
an  agreement  with  the  Richmond 
Coimty,  New  York  Professional  Stand- 
ards Review  Organization,  Inc.,  on  the 
grounds  that  this  organization  Is  not  rep- 
resentative of  the  doctors  In  such  area 
may,  on  or  before  August  30,  1976,  mail 
such  objection  in  writing  to  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta- 
tion. New  York,  New  York  10022.  All  such 
objections  must  Include  the  physician's 
address,  the  locatlon<8)  of  his  office<s), 
his  signature,  and  a  certification  that 
such  physician  Is  engaged  in  the  active 
practice  of  medicine  or  osteopathy  (I.e., 
direct  patient  care  and  related  clinical 
activities,  administrative  duties  in  a 
medical  facility,  or  other  health  related 
institutions,  and/or  medical  or  osteo- 
pathic teaching  or  research  activity). 

Pursuant  to  42  CFR  101.103,  the  Sec- 
retary has  determined  that  712  doctors 
of  medicine  and/or  osteopathy  sure  en- 
gaged in  active  practice  In  PSRO  Area 
xn  of  the  State  of  New  York.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express  objections  as  de- 
scribed In  the  preceding  chapter,  the 
Secretary   will,  in   accordance  with   42 
CFR  101.106,  conduct  a  poU  of  all  such 
doctors  of  medicine  or  osteopathy  In  such 
area  to  determine  whether  the  Richmond 
County,  New  York  Professional  Stand- 
ards Review  Organization,  Inc.  is  repre- 
sentative of  such  doctors  In  the  area: 
Provided  that  pursuant  to  Section  108(b) 
of  Public  Law  94-182,  the  provisions  of 
Section  1152(f)  142  DSC  1320c-l<f)  1,  re- 
lating to  notification  and  polling,  as  de- 
scribed above,  shall  not  apply  where: 
(1)  the  membership  association  or  orga- 
nization representing  the  largest  nimi- 
ber  of  doctors  of  medicine  In  such  area, 
or  in  the  State  In  which  such  area  Is  lo- 
cated If  different,  has  adopted  by  reso- 
lution or  other  official  procedure  a  for- 
mal policy  position  of  opposition  to  or 
noncooperatlon  with  the  established  pro- 
gram of  professional  standards  review; 
or  (2)  the  organization  proposed  to  be 
designated  by  the  Secretary  under  Sec- 


tion 1152  of  s^ch  Act  has  been  nega- 
tively voted  upon  In  accordance  with  the 
provisions  of  subsection  (f )  (2)  thereof. 

Dated:  July  20. 1976. 

John  H.  Keuso, 
Administrator, 
Health  Services  Administration. 

IFR  DOC.7&-22087  PUed  7-29-76:8:45  am) 


STATE  OF  HAWAII,  GUAM,  THE  TRUST  TER- 
RITORY OF  THE  PACIFIC  ISLANDS  AND 
AMERICAN  SAMOA:  RESULTS  OF  NOTI- 
FICATION 

Physicians  Regarding  Agreement  to  Desig- 
nate Professional  Standards  Review  Or- 
ganization 

On  May  14.  1976.  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished In  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  Into  an  agreement  with  the  Pacific 
PSRO.  Inc.  designating  it  as  the  Profes- 
sional Standards  Review  Organization 
for  the  State  of  Hawaii,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands  and 
American  Samoa,  which  area  is  desig- 
nated a  Professional  Standards  Review 
Organization  Area  In  42  CFR  101.15. 

Such  notice  was  also  published  to 
three  consecutive  issues  of  The  Honolulu 
Advertiser  and  the  HawaU  Tribune-Her- 
ald on  May  14.  15.  and  16.  1978.  In  addi- 
tion, copies  of  the  notice  were  mailed  to 
organizations  of  practicing  doctors  of 
medicine  or  osteopathy.  Including  the 
appropriate  State  and  county  medical 
and  specialty  societies,  and  hospitals 
and  other  health  care  facilities  In  the 
area,  with  a  request  that  each  such  so- 
ciety or  facility  Inform  those  doctors  In 
Its  membership  or  on  Its  staff  who  are 
engaged  In  active  practice  In  the  State 
of  Hawaii,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa 
of  the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  engaged 
In  active  practice  in  the  State  of  Hawaii, 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands  smd  American  Samoa  who 
objects  to  the  Secretary  entering  Into  an 
agreement  with  the  Pacific  PSRO.  Inc. 
on  the  grounds  that  such  orgtuilzatlon  Is 
not  representative  of  doctors  In  the  State 
of  Hawaii,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa, 
mail  such  objection  in  writing  to  the  Sec- 
retary. Department  of  Health.  Educa- 
tion, and  Welfare.  P.O.  Box  1588,  FDR 
Station.  New  York.  New  York  10022  on 
or  before  June  14.  1976. 

After  reviewing  the  final  tabulation  ol 
objections  from  doctors  of  medicine  or 
osteopathy  in  the  State  of  Hawaii,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands 
and  American  Samoa,  the  Secretary  has 
determined,  pursuant  to  42  CFR  101.105. 
that  not  more  than  10  percentum  of  the 
doctors  engaged  In  the  active  practice  of 
medicine  or  osteopathy  In  the  State  ot 
Hawaii.  Guam,  the  Trust  Territory  of 
the  Pacific  Islands  and  American  Samoa 
have  expressed  timely  objection  to  the 
Secretary  entering  Into  an  agreement 
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with  the  Pacific  PSRO,  Inc.  Therefore, 
the  Secretary  will  proceed  to  enter  Into 
an  agreement  with  the  Pacific  PSRO, 
Inc.  designating  it  as  the  Professional 
Standards  Review  Organization  for  the 
State  of  Hawaii.  Guam,  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  American 
Samoa. 

Dated:  July  23, 1976. 

John  H.  Kelso, 
Acting  Administrator, 
Health  Services  Administration. 

[PR  Doc.76-22094  Piled  7-29-76:8:45  am] 


Indian  Health  Service 

INDIAN   SELF-DETERMINATION  ACT 

Funds  Available  for  Grants  and  Contracts 
With  Indian  Tribes 

Notice  is  hereby  given  that  the  Indian 
Health  Service  has  the  following  funds 
available  during  the  period  July  1,  1976 
through  September  30,  1976  for  grants 
and  contracts  with  Indian  tribes  under 
sections  103  and  104(b)  of  the  Indian 
Self-Determination  Act.  P.L.  93-638.  25 
U.S.C.  450g  and  450h(b).  This  notice  is 
published  in  accordance  with  section  36.- 
109  of  42  C.F.R.  providing  for  periodic 
publication  of  fimds  available  for  grants 
under  the  Indian  Self-Determination  Act 
and  the  policy  of  the  Secretary,  published 
at  40  F.R.  42658.  periodically  to  an- 
nounce in  the  Federal  Register  the 
funds  available  for  grants  and  contracts 
under  the  Act. 

The  amounts  available  are  listed 
below  by  funding  category  for  each  In- 
dian Health  Service  Area.  As  these  funds 
are  normal  operating  funds  used  by  the 
Indian  Health  Service,  the  ajnount  of 
funds  available  for  grants  and  contracts 
under  the  Indian  Self-E>etermination 
Act  decreases  over  time  as  the  fimds  are 
utilized. 

Each  tribe  should  contact  its  respective 
Indian  Health  Service  Area  office  to  de- 
termine amounts  specifically  available 
for  grants  and  contracts  with  the  tribe. 

Aberdeen: 

Patient  care -  $4,059,100 

Preventive  health  and  ambu- 
latory care 2,985,200 

Albuquerque: 

Patient  care 2,750,000 

Preventive  health  and  ambu- 
latory care 1,889,000 

Anchorage: 

Patient  care 6,792,700 

Preventive  health  and  ambu- 
latory care 5,266,700 

Bemldji: 

Patient  care 1,  149,400 

Preventive  health  and  ambu- 
latory care 1,143,400 

BUllngs: 

Patient  care 2,617,000 

Preventive  health  and  ambu- 
latory care 2,116,900 

NiiTaJo : 

Patient  care 5,694,000 

Preventive  health  and  ambu- 
latory care 4,421,900 

Oklahoma: 

Patient  care 3,332,000 

Preventive  health  and  ambu- 
latory care .    3,617,000 


Phoenix: 

Patient  care 4,391,300 

Preventive  health  and  ambu- 
latory care 3,964,400 

Portland: 

Patient  care 1,811,000 

Preventive  health  and  ambu- 

Itory  care.— -     1,783,000 

Tucson : 

Patient  care r 959,  000 

Preventive  health  and  am- 
bulatory  care 1,230,500 

Uset: 

Patient    care. 907, 100 

Preventive   health   and   am- 
bulatory   care 892,500 

Total   patient   and   am- 
bulatory care 63,673,100 

Dated:  July  22,  1976. 

Emery  A.  Johnson, 
Director,  Indian  Health  Service. 

[FR  Doc.76-22133  Filed  7-29-76;8:45  am) 


OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  2  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegation  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  concerns  the  Of- 
fice of  Education.  The  citation  to  the 
functional  statement  for  this  office  con- 
cerning the  Office  of  Education,  which  is 
an  element  of  the  Education  Division,  is 
39  FR  14739,  April  24,  1974;  as  amended. 

The  functional  statement  is  further 
amended  to  correct  inaccuracies  in  no- 
menclature and  to  formalize  agency 
technical  assistance  responsibilities  out- 
lined in  Title  IV-C  of  P.L.  93-380.  The 
heading  published  in  the  Federal  Regis- 
ter of  April  26,  1974,  at  39  FR  14739  en- 
titled "Bureau  of  School  Systems,"  is  de- 
leted in  its  entirety  and  replaced  by  the 
foUowing  new  heading:  "Bureau  of  Ele- 
mentaiT  and  Secondary  Education."  All 
references  throughout  this  section  are 
hereby  changed  accordingly.  The  state- 
ments immediately  following  the  head- 
ings "Bureau  of  School  Systems,  Divi- 
sion of  Supplementary  Centers  and 
Services,"  "Division  of  Drug  Education — 
Nutrition  and  Health  Programs"  are  de- 
leted in  their  entirety. 

The  following  new  statements  are  in- 
serted immediately  after  the  statement 
following  the  heading.  Bureau  of  School 
Systems,  Division  of  School  Assistance  in 
Federally  affected  Areas: 

1.  Division  of  Equal  Educational  Op- 
portunity Technical  Assistance. — Ad- 
ministers programs  authorized  by  Title 
rv  (CRA) ,  Training  and  Advisory  Serv- 
ices, including  the  Lau  Bilingual  Bicul- 
tural  General  Assistance  Centers,  the 
Race  Desegregation  General  Assistance 
Centers,  the  Sex  Discrimination  Insti- 
tutes, and  special  technical  assistance  to 
large  school  districts. 

2.  Division  of  State  Educational  As- 
sistance Programs. — Administers  the  ed- 
ucation activities  authorized  by  Title 
rV-C  of  P.L.  93-380,  the  consolidation  of 
educational  innovation  and  support 
programs. 


3.  Division  of  Educational  ReplicOr- 
tion. — Administers  programs  which  pro- 
vide discretionary  support  for  the  identi- 
fication, facilitation,  adoption,  and  in- 
stallation of  successful  education  prac- 
tices supported  by  OE  administered 
programs. 

Dated:  July  21.  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-22100  Filed  7-29-76;8;45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-76-5711 

DESERT  FOOTHILLS  NORTH 

Hearing 

In  the  matter  of:  Desert  Foothills 
North — 76-134-IS,  Lone  Mountain  Es- 
tates Trust  and  Lawrence  G.  Kircher  and 
Norman  M.  Foster,  Trustees  OILSE  No. 
0-2598-02-532. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that:  1.  Desert 
Foothills  North.  Lone  Mountain  Estates 
Trust  and  Lawrence  G.  Kircher  and  Nor- 
man M.  Foster.  Trustees,  authorized 
agent  and  officers,  hereinafter  referred 
to  as  "Respondent"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Dislosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1710.  et  seq.)  received  a  Notice  of 
Proceedings  alid  Opportunity  for  Hear- 
ing issued  June  2.  1976.  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d).  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Lone  Mountain  Es- 
tates Trust  and  Desert  Foothills  North 
located  in  Maricopa  County,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  18.  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d)  :  It  is  hereby  ordered  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  will  be  held  be- 
fore Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street.  SW, 
Washington,  D.C.,  on  August  24,  1976,  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
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to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington,  D.C. 
20410  on  or  before  August  4,  1976. 

6.  The  Respcwident  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  al- 
legations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
ment of  Record,  herein  Identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  June  21, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 
lHlDoc.76-221 15  Piled  7-29-76; 8:45  ami 


and  a  list  of  all  witnesses  are  requested 
to  be  filed  wlUi  the  Hearing  CTerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  Aug\ist  16,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  issued  pur- 
suant to  24  CFR  1710.45(b)  (D . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  July  21,  1976. 

By  the  Secretary. 

James  W.  Mast. 
Administrative  Law  Judge. 
|FR  Doc.76-22116  FUed  7-29-76;8:45  am) 


Clerk.  HUD  Building.  Room  10150, 
Washington.  D.C.  20410  on  or  before 
August  30,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failtire  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  Identified, 
shaU  be  issued  pursuant  to  24  CFR  1710- 
45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 


(Docket  No.  N-76-5731 

GRENELEFE,    ARROWHEAD    ASSOCIATES, 
INC.  AND  ALVIA  T.  STOLEN,  JR. 

Hearing 

In  the  matter  of:  GRENELEFE,  Ar- 
rowhead Associates.  Inc..  and  Alvin  T. 
Stolen,  Jr..  President,  76-175-18,  OILSR 
No.  0-3642-09-929. 

Pursuant  to  15  U.S.C.  1706^d)  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that:  1.  Grene- 
lefe.  Arrowhead  Associates,  Inc.  and  Al- 
vin T.  Stolen,  Jr.,  President,  authorized 
agent  and  officers,  hereinafter  referred  to 
as  "Respondent"  being  subject  to  the 
provlslont  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Pub.  L.  9a-448)  (15 
U.S.C.  1710,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing Issued  June  23,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Grenelefe  located 
In  Polk  Coimty.  Florida,  contain  imtrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  13,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(d)  :  It  is  hereby  ORDERED,  That  a 
public  hearing  for  the  piu-pose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146.  Depart- 
ment of  HUD,  451  7th  Street,  S.W.. 
Washington,  D.C,  on  September  3,  1976. 
at  10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing;  All  affidavits 


I  Docket  No.  N-76-572] 

TODD  VALLEY  ESTATES 

Hearing 

In  the  matter  of:  Todd  Valley  Estates, 
Todd  Valley  and  Perry  L.  Walther,  Man- 
aging General  Partner,  76-142-IS  OILSR 
No.  0-4338-04-793. 

Pursuant  to  15  U.S.C  1706(d»  and  24 
CFR  1720.160(d) 

Notice  is  hereby  given  that:   1.  Todd 
Valley  states.  Todd  Valley  and  Perry  L. 
Walther,  Managing  General  Partner,  au- 
thorized agent  and  officers,  hereinafter 
referred  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  F\ill  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportimity 
for  Hearing  issued  June  8,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.    1706(d),   24   CFR   1710.45<b)  (1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  suid  Prop- 
erty Report  for  Todd  Valley  Estates,  lo- 
cated in  Placer  County,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state- 
ments theerin  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived June  28,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

I  3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C  1706(d)  and  24  CFR 
1720.160id)  :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor- 
timity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW.. 
Washington.  DC,  on  September  20.  1976 
at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affida- 
vits and  a  list  of  all  witne-sses  are  re- 
quested to  be  filed  with  the  Hearing 


Dated:  July"^,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc  76-22117  Piled  7-29-76; 8 :4SVn) 

CIVIL  AERONAUTICS  BOARD 

[Order    76-7-«9;    Docket   27573;    Agreement 
C.A.B.  25991.  R-1  and  B-21 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Commodity  Rates 

Issued  imder  delegated  authority 
July  23,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  additional 
specific  commodity  rates  as  set  forth 
below,  reflecting  reductions  from  general 
cargo  rates;  and  was  adopted  pursuant 
to  improtested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
July  13,  1976. 


ArrwiiifTit       Specif"" 
CM*         cnmmoflity 
it«-m  No. 


Di'Siiiptlon  and  rate 


2.W1: 
K  1 


21''6 


7103 


Varii,  thread,  fibers,  natural 
and  «]mthetic,>  124f'kR, 
minimum  weight  100  kg, 
between  Lisbon/Santa 
Maria  and  New  York. 

Books,  postcards,  greeting 
cards,  calendars,  credit 
card  blanks,  paper  enve- 
lopes, and  paper  bags.'  ' 
235e/kg,  minimum  weight 
KiO  kg,  trom  New  York  to 
Dubai. 


'See  applical'lc  tariffs  for  complete  commodity  de- 
sorlpllon. 
>  Expires  June  30,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  Regulations, 
14  CFR  385.14.  It  Is  not  found  that  the 
subject  agreement  Is  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act, 
provided  that  approval  Is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 
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Agreement  C.A.B.  25991.  R-1  and  R-2. 
Is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained  there- 
in for  purposes  of  tariff  publications; 
provided  further  that  tariff  filings  shall 
be  marked  to  become  effective  on  not 
less  than  30  days'  notice  from  the  date 
of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register.       , 

Phyllis  T.  Kaylor, 

Secretary. 

[PR  Doc .76-22 149  Filed  7-29-76;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1976 
Additions  to  Procurement  List 

Notice  of  Proposed  Additions  to  Pro- 
curement List  1976.  November  25.  1975 
(40  F.R.  54742)  of  the  commodities  and 
service  listed  below  were  published  in  the 
Federal  Register  on  May  14.  1976  (41 
F.R.  20009).  AprU  16,  1976  (41  F.R. 
16204) .  and  June  25, 1976  (41  F.R.  26249) . 

After  consideration  of  all  the  relevent 
data  presented,  the  Committee  has  de- 
termined that  the  commodities  and  serv- 
ice listed  below  are  suitable  for  procure- 
ment by  the  Government  under  Public 
Law  92-28.  85  Stat.  77.  Accordingly,  they 
are  hereby  added  to  the  Procurement 
List. 

Class  7530 
Paper,  Writing 
7630-00-285-5836 

Class  7110 
Blackboard 

7110-00-132-6651  (60%  of  requirements) 
7110-00-843-7916  (60%  of  requirements) 

SIC  0782 

Grounds  Maintenance 

Fort  Ord,  California,  for  the  following 
areas:  BUar  B.  Hays  Army  Hospital,  Fort 
Ord  Officer's  Open  Mess,  Headquarters  Area 
and  Welcome  Center. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-22130  FUed  7-29-76;8:45  am] 


PROCUREMENT  LIST  1976 

Notice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)    of  Public  Law  92-28;   85 


Stat.  77,  of  the  proposed  additions  of  the 
following  commodities  and  services  to 
Procurement  List  1976,  November  25, 
1975  (40  F.R.  54742). 

Class  7340 

Flatware,  Plastic,  Picnic 

7340-00-206-3187 

7340-00-205-3342 

7340-00-170-8374 
(OSA  Regions  4  &  6  only  for  all  of  the  above) 

7340-00-J19-1300 

SIC  7218 

Laundry  &  Drycleaning  Services,  U.S.  Army 
Medical  Material  Agency,  Frederick,  Mary- 
land. 

Laundry  Service,  Naval  Administrative  Com- 
mand. Naval  Training  Center,  Great  Lakes, 
Illinois. 

SIC  7349 

Janitorial  Custodial,  Building  #2600 — Chap- 
el, Bergstrom  AFB,  Texas. 

Military  Resale  Item  Numier  and  Description 

907 — Broom,  Plastic,  Angle-cut 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  thaiji  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 
chase from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Fed- 
eral Register. 

By  the  Committee. 

C  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-22131  Filed  7-29-76:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 
Meeting  and  Agenda 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Coimcil  will  be 
held  on  Tuesday,  August  17,  1976  (10:00 
AM  to  5:00  PM)  and  Wednesday,  Au- 
gust 18.  1976  (9:00  AM  to  4:00  PM)  In 
the  Sixth  Floor  Conference  Room,  1750 
K  Street  NW.,  Washington,  D.C. 

The  Advisory  Council  has  been  estab- 
lished pursuant  to  section  28  of  the  Con- 
sumer Product  Safety  Act  (Pub.  L.  92- 
573,  86  Stat.  1230;  15  U.S.C  2077).  The 
Act  provides  that  the  Commission  may 
consult  the  Council  before  prescribing  a 
consumer  product  safety  rule  or  taking 
other  action  imder  the  Act. 

The  proposed  agenda  for  the  two-day 
meeting  is  as  follows: 

August  17 

10  a.m.  (Commission  {^proach  and  alterna- 
tives to  the  FY  78  budget  and  FY  77  op- 
erating plan. 

2  p.m.  Policy  on  establishing  priorities  for 
Commission  action  and  related  subtopics; 
effecting  product  safety  awareness  of  the 
consumer  public. 


August  18 

9  a.m.  Status  of  toy  regxilatlons;  origin,  com- 
position and  use  of  Consumer  Sounding 
Boards  In  standards  development:  Spanish 
language  product  warning  labels;  role  of 
state  and  local  governments  In  enforce- 
ment; accomplishing  purpose  2  of  the  Con- 
sumer Product  Safety  Act  "to  assist  con- 
sumers in  evaluating  the  comparative 
safety  of  consumer  products." 

During  the  meeting  on  Wednesday, 
August  17,  the  Commission  will  report  to 
the  Council  on  its  previous  recommenda- 
tion concerning  an  infonnation  and  edu- 
cation program  with  major  consumer 
product  manufacturers,  and  the  Council 
will  be  briefed  on  tlie  Consumer  Product 
Safety  Commission  Improvement  Act  of 
1976. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  Council  should 
notify  the  Secretary-  of  the  Consumer 
Product  Safety  Commission  at  least  five 
days  in  advance  of  the  meeting.  The 
meeting  is  open  tb  the  public;  however, 
space  is  limited.  Further  information 
concerning  this  meeting  may  be  obtained 
from  the  Office  of  the  Secretary,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207.  phone  (202) 
634-7700. 

Dated :  July  28.  1976. 

Sadve  E.  Dunn, 
Secretary. 

|FR  Doc.76-22224  Filed  7-29-76;8:45  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  July  19  through  July  23, 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
-in  forty -five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Septem- 
ber 13,  1976).  The  thirty  (30)  days 
period  for  each  final  statement  begins 
on  the  day  the  statement  is  made  avail- 
able to  the  Council  and  to  commenting 
parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail- 
able at  cost,  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agrichltube 

Contact:  Coordinator  of  Environmental 
Quality  Activities.  Office  of  the  Secretary. 
U.S.  Department  of  Agriculture.  Room  359-A, 
Washington.  DC.  20250,  202-447-3965. 

FOREST   SERVICE 

Final 

Tongass  National  Forest  Land  Use  Plan. 
Alaska.  July  20:  The  statement  concerns  the 
implementation  of  a  Land  Use  Plan  prepared 
for  the  Tonga.ss  National  Forest.  The  Plan 
divides  the  over  20  million  acres  Into  13  plan- 
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nlng  units.  Uses  and  activities  Include  road 
building,  timber  harvesting,  recreation  de- 
velopment, mining,  wildlife  projects,  off -road 
vehicle  use.  and  others.  The  roadless-unde- 
veloped character  of  the  unit  will  be  changed 
to  a  roaded-developed  state  over  most  of  the 
management  unit.  Comments  made  by:  AHP, 
DOC,  HUD,  EPA,  COE,  USDA,  and  local  agen- 
cies, and  concerned  Individuals.  (ELR  Or- 
der No.  61063.) 

Passage  Canal  Timber  Sales.  Chugach  Na- 
tional Forest.  Alaska,  July  22:  Proposed  is 
a  salvage  timber  sale  in  Passage  Canal,  Prince 
William  Sound,  approximately  7  miles  east 
of  Whlttier,  Alaska.  The  sale  consists  of  6 
clearcut  units  totalling  160  acres.  The  gross 
sale  area  is  483  acres;  total  volume  is  3,273 
MBP.  Adverse  effects  Include  minor  siltatlon 
which  will  take  place  in  Logging  Camp  Creek 
during  the  removal  of  the  blowdown  trees 
from  the  creek  by  Y.C.C.  and  or  the  logging 
contractor.  Comments  made  by:  EPA.  DOT, 
DOC,  COE,  DOT,  HUD.  (ELR  Order  No. 
61075.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Qaller.  Deputy  As- 
sistant Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

ECONOMIC    DEVELOPMENT    ADMINISTRATION 

Final 

Taklma  CBD  Improvements,  Yakima 
County  Wash..  July  22:  The  statement  con- 
cerns Improvements  of  the  Central  Business 
District  In  Yakima,  Washington.  Improve- 
ments include  additional  parking  facilities, 
street  and  vehicular  modifications,  and  pe- 
destrian amenities  including  lighting  and 
landscaping.  The  purpose  of  the  project  !s 
to  strengthen  the  competitive  situation  and 
stimulate  retaU  trade  In  the  CBD.  Adverse 
effects  Include  a  decrease  in  air  quality  in 
some  areas.  Increased  noise,  increa-sed  con- 
sumption of  foesil  fuels,  and  the  loss  of  some 
buildings  to  make  way  for  additional  park- 
ing. Comments  made  by:  DOI.  HUD,  EPA, 
G6A,  DOT,  and  State  and  local  agencies. 
(ELR  Order  No.  61076.) 

Department  of  Defen-se 
armt  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Development,  Attn :  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers.  VS. 
Army  Corps  of  Engineers.  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20314.  202- 
693-6795. 

Draft 

Hammond  Bay  Harbor  Shore  Damage  Miti- 
gation, Presque  Isle  County.  Mich..  July  21: 
Proposed  Is  the  mitigation  of  shore  erosion 
damage  which  is  attributable  to  the  Federal 
navigation  structures  in  the  vicinity  of  Ham- 
mond Harbor.  The  plan  would  Include  an 
artificlally-fllled  groin  at  the  site  of  severe 
damage,  an  Initial  beach  fill  north  of  the 
groin,  and  the  resulting  shoreline  modifica- 
Uon.  Among  the  adverse  impacts  would  be 
the  loss  of  3,000  square  feet  of  benthlc  habi- 
tat and  1,200  square  feet  of  terrestrial  vege- 
tation, as  well  as  Incresised  noise  and  exhaust 
emissions.  (Detroit  EW.strict)  (ELR  Order  No. 
61072.) 

final 

Hoonah  Small  Boat  Harbor.  Supplement. 
Alaska.  July  20:  The  statement  is  a  supple- 
ment to  a  final  EI3  filed  with  CEQ  13  No- 
vember 1970.  The  proposed  project  consists 
of  constructing  rubblemound  breakwaters 
aggregating  2,790  feet,  dredging  an  entrance 
channel  1.200  feet  long,  and  constructing  a 
diversion  dike  2,125  feet  long.  The  project 


will  result  In  the  alteration  of  56  acres  of 
natural  marine  habitat  and  24  acres  of  na- 
tural IntertldAl  habitat  for  disposal  of  dredge 
material  and  a  partial  or  total  elimination  of 
a  salmon  run  to  Oartlna  Creek.  (Anchorage 
District).  Comments  made  by:  DOI.  COE, 
DOC,  USDA,  EPA,  DOT,  and  State  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61065.) 

West  Coast  Inland  Waterway  Maintenance 
Dredging.  Pinellas  County.  Fla.,  July  19:  The 
proposed  project  provides  for  maintenance 
dredging  of  the  150  mile  length  of  the  Flor- 
ida West  Coast  Inland  Waterway  between  the 
Caloosahatchee  and  Anclote  Rivers.  The  pri- 
mary adverse  effects  Include  the  loss  of  the 
benthlc  communities  In  the  shoal  material, 
increased  turbidity  and  lower  water  quality 
in  the  vicinity  of  the  cutterhead.  and  dis- 
plea.sing  appearance  of  the  spoil  area.  All  ot 
these  effects  are  foreseen  as  short-term. 
(Jacksonville  District)  Comments  made  by: 
USDA,  DOO,  DOI,  USCG,  EPA.  and  State 
and  local  agencies.  (ELR  Order  No.  61041.) 

Evansdale  Local  Protection  Project.  Black 
Hawk  County,  Iowa,  July  20:  Proposed  is  the 
construction  of  earthen  levees  to  provide 
flood  protection  for  the  City  of  Evansdale. 
The  protection  project  will  utilize  the  em- 
bankment of  a  proposed  freeway  to  serve  as 
part  of  the  total  levee  structure.  Adverse  Im- 
pacts will  Include  alteration  of  4,000  feet  of 
natural  shoreline,  loss  of  60  acres  of  natural 
vegetation,  and  temporary  loss  of  130  acres 
of  land  in  the  ponding  and  borrow  areas. 
Comments  made  by:  EPA.  DOI.  DOC.  DOT. 
USDA,  HUD,  HEW,  and  State  agencies.  (ELR 
Order  No.  61067.) 

Provincetown  Harbor  Permit  Application, 
Massachusetts,  July  23:  The  statement  re- 
fers to  the  reinstatement  of  a  suspended  per- 
mit to  the  Cee-Jay  Corporation  for  the  con- 
struction and  maintenance  of  a  steel  sheet 
pile,  solid  fill  pier,  floats,  mooring  piles  and 
floating  breakwater.  An  irregularly  shaped 
area  1400x530'  wUl  be  dredged  to  a  depth 
of  14.0  MLW.  The  production  of  the  marine 
organisms  in  the  area  to  be  dredged  (17 
acres)  will  be  altered  and  will  eliminated  In 
the  fill  area  (3.5  acres).  Structures  on  the 
marina  will  pose  an  aesthetic  change  to  the 
waterfront  area.  (Waltham  District)  Com- 
ments made  by:  BPA.  DOI.  DOC.  USCO.  and 
State  agencies,  and  concerned  groups  and 
individuals.   (S.B  Order  No.  61082.) 

ENVntONMZNTAI.   PROTECTION   ACENCY 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director. 
Office  Of  Federal  Activities,  Room  WSMW  537. 
401  M  Street.  SW.,  Washington,  DC  20460, 
202-755-0780  (stop  460) . 


Final 

Crabtree  Creek,  Wake  County.  N.C..  July 
15:  The  statements  refers  to  the  awarding 
of  grant  funds  for  the  construction  of  an 
interceptor  sewer  line  to  service  the  upper 
drainage  basin  of  Crabtree  Creek.  The  pres- 
ent EPA  grant  offer  Is  $2,445,750  of  a  total 
estimated  cost  of  $5,300,000  for  approxi- 
mately 92.000  linear  feet  of  pipe  sized  from 
48"  to  12",  12,6(X)  linear  feet  of  20"  force 
main,  and  one  pumping  station.  Construc- 
tion erosion  and  sedimentation  and  objec- 
tionable odors  may  result.  Comments  made 
by:  COE.  FPC,  DOT,  DOI.  HUD.  and  State 
agencies  and  concerned  citizens."  (ELR  Order 
No.  61043.) 

Nebraska  City  Power  Station  No.  1  (Per- 
mit), Kearney  Ootinty  Nebr.,  July  23:  The 
Omaha  Public  Power  District  has  applied  for 
a  USA  permit  for  proposed  construction  of 


>  This  statement  was  received  by  CEQ 
July  16.  1976  and  should  have  appeared  In 
the  Federal  Register  Ustlng  of  July  23,  1976. 


an  Intake  puinp  house  outfall  structure,  and 
armored  riprap  apron  for  a  665  megawatt 
coal-flred  steam -electric  power  generating 
facility.  This  facility  would  be  located  on 
and  in  the  Missouri  River  approximately  5.5 
miles  southeast  of  Nebraska  City,  Nebraska 
at  river  miles  556  5  to  557.  The  proposed 
plant  would  convert  818  acres  of  agricultural 
land  and  wildlife  habitat  to  industrial  use. 
Approximately  2.828,750  tons  of  coal  would 
be  consumed  each  year.  (Omaha  District) 
Comments  made  by :  USDA,  HEW,  HUD,  DOI, 
DOT,  EPA,  USCG.  and  State  agencies  and 
concerned  citizens.   (ELR  Order  No.  61081.) 

Water  Filtration  Plant  Flood  Protection 
(2).  Virginia.  July  19:  The  action  Is  flood 
protection  of  the  city  of  Richmond,  Vir- 
ginia's municipal  water  filtration  plant,  lo- 
cated west  of  Richmond  on  the  James  River. 
The  protection  consists  of  modifications  and 
additions  to  approximately  2,100  feet  of  ex- 
isting walls  around  three  sides  of  the  water 
filtration  plant  proper.  One  vehicular  and 
two  railroad  closures  are  required  In  the  pro- 
tective wall.  Construction  disruption  will  re- 
sult. (Norfolk  District)  Comment*  made  by: 
EPA,  USDA,  DOI,  DOT,  and  State  agencies, 
and  concerned  individuals.  (ELR  Order  No. 
61059.) 

Port  of  Grays  Harbor  Kaiser  Steel,  Permit. 
Grays  Harbor  County  Wash.,  July  23:  The 
statement  concerns  the  permit  application 
by  the  Port  of  Grays  Harbor/Kaiser  Steel 
Corporation  to  dike  and  fill  a  wetland  site  in 
Grays  Harbor  t<5  develop  a  facility  for  manu- 
facture of  off-shore  drilling  platforms.  After 
the  site  has  been  filled,  and  access  provided 
by  the  Port  of  Grays  Harbor,  Kaiser  Steel 
Corporation  wlU  complete  site  development, 
construction  office  and  service  buildings,  and 
neccs.sary  utilities.  The  action  will  result  In 
the  filling  of  about  39  acres  of  wetlands,  in- 
cluding 25  acres  of  sedge  marsh  and  14  acres 
of  tideflats.  Impacts  will  be  spread  via  the 
estuary's  food  web,  and  could  impact  species 
In  distant  portions  of  the  harbor.  (Seattle 
DlsUict)  Comments  made  by:  DOI,  EPA. 
DOC.  State  and  local  agencies,  and  concerned 
groups    and    individuals.    (ELR    Order    No. 

61080.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  SW..  Washington.  DC.  20410, 
202-755-6308. 

Draft 

~DeKalb  County  Plastic  Potable  Water  Line, 
DeKalb  Coimty,  Tenn..  July  21:  Proposed  is 
the  installation  of  2.2  miles  of  e-inch  plastic 
potable  water  line  by  the  DeKalb  Develop- 
ment Program.  The  line  will  supply  27  fami- 
lies (80  persons)  with  water,  which  they  pres- 
sently  obtain  from  distant  sources.  The  major 
adverse  impact  would  be  appreciable  rock 
outcropping,  which  in  turn  would  Increase 
normal  water  line  costs  from  50%  to  100  "^i. 
The  funds  have  been  made  available,  how- 
ever, due  to  the  fact  that  the  citizens  cannot 
acquire  water  by  drilling  wells.  (ELR  Order 
No.  61069.) 

Macon  Co.  Hwy.  lOS  Rural  Water  Line, 
Macon  County.  Tenn.,  July  22:  Proposed  is 
the  Installation  of  aw>roximately  7.6  miles  of 
6-lnch  plastic  water  pipe  In  the  shoulder  of 
State  Highway  IDS  from  the  City  of  Lafayette 
to  the  Macon-Trousdale  County  line.  This 
project  wUl  be  located  in  Macon  County  Cen- 
sus Enumeration  District  Number  Ten.  and 
Is  intended  to  help  mitigate  the  socio-eco- 
nomic Impact  of  the  Tennessee  Valley  Au- 
thority's nuclear  power  plant  construction 
project  at  HartsvUle.  Tennessee.  No  signifi- 
cant adverse  effects  are  anticipated.  (EUt 
Order  No.  61078.) 


FEDERAL   REGISTEI,  VOL   41,   NO.    148— FRIDAY,   JULY  30,    1976 


NOTICES 


31935 


S.W.  Mesqulte  Drainage  Project.  Dallas 
County,  Tex.,  July  20:  This  statement  refers 
to  a  multi-purpose  drainage  project  to  serve 
the  southwest  Mesquite  area.  The  project  will 
occupy  30  acres  and  will  have  a  storage 
capacity  of  4.877  million  cubic  feet  of  urban 
run-off  water  generated  from  a  drainage  area 
of  418  acres  based  on  100  hours.  Adverse  im- 
pacts Include  increased  construction  noise, 
temporary  disruption  of  the  environment, 
and  some  inconvenience  to  citizens  in  the 
area.  (ELR  Order  No.  61068.) 

Draft 

Florence  Hill  Water  and  Sewer  Project. 
Tarrant  County,  Tex..  July  21;  Proposed  is 
the  development  of  water  and  sewer  facilities 
by -the  City  of  Grand  Prairie,  Texas.  The  proj- 
ect is  Intended  to  promote  growth  of  a  resi- 
dential nature,  changing  the  setting  from  ag- 
ricultural/semi-rural to  suburban.  Possible 
negative  Impacts  include  greater  demand  for 
fossil  fuels  due  to  Increased  automobile 
traffic,  effects  on  the  air  and  water  qualities. 
and  loss  of  potentially  productive  agricul- 
tural land.   (ELR  Order  No.  61073.) 

Supplement 

University  City  Devel.  Program.  Nos.  3,  4. 
6,  Philadelphia  County,  Pa..  July  19:  This 
supplement  considers  comments  received  by 
a  neighborhood  group,  the  Sansom  Commit- 
tee, which  represents  the  3400  block  of  San- 
som and  Walnut  Streets  in  Philadelphia.  The 
final  EIS  was  published  in  May,  1976,  con- 
cerning the  University  City  Neighborhood 
Development  Program,  Areas  3,  4,  and  5.  (ELR 
Order  No.  61058.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  13th  St.  and  Constitution 
Ave.,  NW.  202-343-2086. 

Draft 

Radioactive  Materials,  Special  Trains  Serv- 
ice, July  22:  This  statement  proposes  the 
nationwide  use  of  special  trains  for  the  trans- 
portation of  radioactive  materials.  These 
special  trains  differ  from  regular  trains  in 
the  following  ways:  (1)  they  carry  only  the 
designated  radioactive  commodity;  (2)  they 
consist  of  an  engine,  caboose,  and  a  flat  car 
with  100  ton  casks  containing  the  radioactive 
material:  (3)  tr&ln  speeds  are  Umited  to  35 
miles  per  hour  and  (4)  when  passing  another 
train,  either  the  special  train  or  the  regular 
train  must  come  to  a  complete  stop.  This  EIS 
is  generic  in  nature,  and  can  be  used  by  the 
Commission  in  any  proceeding  In  which  the 
Issue  is  the  health/safety  effects  associated 
with  special  train  service.  (ELR  Order  No. 
61077.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260. 
Department  of  the  Interior,  Washington.  DC. 
20240.  202-343-3891. 

BUREAU  OP  outdoor  RECREATION 

Draft 

Off -Road  Vehicle  Use — Exec.  Order  11644, 
July  19:  The  proposed  action  would  imple- 
ment Executive  Order  11644  concerning  the 
tjse  of  motorized  off -road  vehicles  (ORVs). 
Policies  and  guidelines  would  be  established 
for  the  use  of  ORVs  on  lands  administered 
by  the  Department  of  the  Interior  to  reduce 
the  adverse  environmental  Impacts  these  ve- 
hicles now  have  on  public  lands.  Some  facets 
of  freedom  and  convenience  of  users  of  ORVs 
would  be  restricted.  This  document  is  a  revi- 
sion of  a  final  EIS  issued  in  January, -'1974. 
(ELR  Order  No.  61066.) 


BUREAU     OF     SPORTS     FISHEPIES     AND      WILDLIFE 

Final 

Avian  Agent  PA-14  Control  of  Blackbirds, 
Starlings,  July  21:  This  statement  examines 
the  use  of  Avian  Stressing  Agent  PA-14  at 
Fish  and  Wildlife  Service  approved  sites  to 
alleviate  problems  associated  with  blackbird 
and  starling  roosts.  The  FWS  anticipates  that 
between  5  and  20  million  blackbirds  and 
starlings  will  be  removed  annually  through 
this  proposal.  The  Service  will  not  remove 
over  50  million  blackbirds  annually.  The 
short-term  impacts  on  the  environment  from 
the  use  of  PA-14  are  considered  to  be  minor 
and  local  In  nature.  At  treated  sites  there 
will  be  a  short-term  reduction  in  inverte- 
brates and  a  minimal  short-term  reduction 
In  plant  vigor.  Comments  made  by:  USDA. 
DOI,  EPA  and  State  agencies  and  private 
groups.  (ELR  Order  No.  61071) 

Tennessee  Valley  Authority 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning,  720  Edney  Build- 
ing, Chattanooga,  Tennessee  37401,  615-755- 
2002. 

Final 

Volunteer.  Tennessee  500-kV  Substation, 
Knox  County,  Tenn.,  July  19:  The  proposed 
action  is  the  construction  and  operation  of 
a  500-161-13-kV  substation  in  Knox 
County,  Tennessee,  and  several  connecting 
transmission  lines  to  tie  the  station  into 
TVA's  existing  transmission  system.  Adverse 
effects  include  the  clearing  of  150  acres  with 
associated  timber  production  loss,  animal 
habitat  changes,  and  visual  impacts.  Com- 
ments made  by:  COE.  HUD.  DOI.  EPA.  FPC, 
and  State  agencies.   (ELR  Order  No.  61055.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs,  U5.  Depart- 
ment of  TranspcA^Ation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590,  220-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Final 

New  Kent  Go.  Airport.  Quinton.  Virginia, 
New  Kent  County.  Va.,  July  21:  The  state- 
ment concerns  the  acquisition  of  the  exist- 
ing 126.7  acre  privately-owned  New  Kent 
Airport  and  an  additional  18.4  acres  fee  sim- 
ple and  10  acres  in  aviation  easement.  The 
project  also  includes  relocation  of  State 
Routes  612  and  676.  and  removal  of  existing 
tee  hangars,  lighting  and  marking,  runway 
and  taxiway,  and  installation  of  VASI  II  and 
REUS.  Adverse  impacts  of  the  project  in- 
clude an  increase  in  noise  levels,  the  clearing 
of  20  acres  of  woods,  an  increase  in  pollution 
levels,  and  a  lengthening  of  Route  612.  Com- 
ments made  by:  EPA,  HUD,  DOI,  DOT, 
USDA.  COE,  DOC.  and  State  Agencies.  (ELR 
Order  No.  61070.) 

FEDERAL   HIGHWAY    ADMINISTRATION 

Draft 

Corridor  Improvement.  23rd  Street  to 
Broadway  Ave..  Ada  County.  Idaho.  July  20: 
The  prt^osed  project  consists  of  a  corridor 
Improvement  between  Broadway  Avenue  and 
23rd  Street.  The  Improvements  would  Include 
the  use  of  one-way  couplets,  reduced  on- 
Btreet  parking.  Increased  signallzatlon.  and 
where  necessary,  the  widening  or  realignment 
of  streets.  Adverse  effects  would  Include  re- 
location of  businesses  and  residents,  loss  of 
taxable  land,  elimination  of  parking,  re- 
moval of  street  trees  and  plant  strips  and 
narrowing  of  roadside  widths.  (Region  10). 
(ELR  Order  No.  61062.) 


State  Route  ill,  Appalachian  Develc^ment 
Highway.  White  and  Putnam  Counties. 
Tenn.,  July  21:  The  proposed  highway  im- 
provement involves  the  reconstruction  of 
State  Route  42  (to  be  redesglnated  S.R. 
Ill),  which  is  a  section  of  the  Appalachian 
Development  Highway  Corridor  "J",  in  White 
and  Putnam  Counties.  Adverse  effects  in- 
clude displacement  of  residences,  reduction 
of  productive  agricultural  acreage,  loss  of 
wildlife  habitat,  temporary  siltatlon  of  two 
streams.  Increased  noise  levels  and  air  pollu- 
tion, and  passible  attraction  of  strip  develop- 
ment if  not  controlled  by  zoning.  (Region  4) 
(ELR  Order  No.  61074) 

Final 

Interstate  110,  Baton  Rouge  to  Scotland- 
vllle.  July  20:  The  statement  refers  to  the 
proposed  improvement  to  I-llO  for  a  dis- 
tance of  8.6  miles  extending  from  downtown 
Baton  Rouge  to  a  terminal  in  the  ncx-thern 
part  of  ScotlandvlUe.  Adverse  impacts  are 
temporary  Increases  in  air.  noise,  and  water 
pollution,  the  use  of  152  acre%  of  land  for 
right-of-way,  and  the  displacement  of  ap- 
proximately 350  families  and  27  businesses. 
comments  made  by:  GSA,  USDA.  HEW. 
DOT.  HUD.  COE.  DOI.  EPA,  DOC,  and  State 
and  local  agencies.   (ELR  Order  No.  61064.) 

U.S.  COAST  GUARD 

Draft 

West  Bank  Expressway,  Jefferson  Parish. 
La..  July  23:  Proposed  is  the  upgrading  of 
the  existing  West  Bank  Expressway  In  Jeffer- 
son Parish,  Louisiana,  to  a  6-lane  limited  ac- 
cess expressway.  The  expressway  route  ex- 
tends from  U.S.  Highway  90  on  the  west  to 
Terry  Parkway  'General  DeOaulle  on  the  east, 
and  follows  the  existing  corridor  which  Is  9.7 
miles  long  with  300  foot  right-of-way.  Adverse 
effects  include  loss  of  14  acres  of  swamp  hard- 
woods for  right-of-way  purposes.  (ELR  Order 
No.  61079.) 

Final 

Route  18  Elxtension  Fixed  Highway  Bridge, 
Middlesex  County,  NJ..  July  19:  Proposed  is 
the  extension  of  existing  Route  18  from  north 
of  New  Street.  New  Brunswick  to  River  Street 
in  Piscataway  Township.  A  fixed  highway 
bridge  will  be  constructed  over  the  navi- 
gable water  of  the  Raritan  River.  Adverse  ef- 
fects of  the  action  are  the  elimination  of  a 
portion  of  the  historic  Delaware  and  Raritan 
Canal  by  filling  in;  loss  of  15.9  acres  of  Sec- 
tion 4(f)  parkland:  and  use  of  10,468  square 
feet  of  land  from  two  privately  owned  his- 
toric sites.  Comments  made  by:  AHP,  COE, 
EPA,  DOT,  HEW,  HUD.  DOI.  and  State  and 
local  agencies,  and  concerned  groups  and  in- 
dividuals  (ELROrder  No.  61057.) 

Gary  L.  Widman. 
General  Counsel. 

IFR  Doc .76 -22 154  Filed  7-29-76:8:45  am] 


Public  Meetings 

On  June  14,  1976.  the  Council  on  En- 
vironmental Quality,  Executive  Office  of 
the  President,  released  a  report  entitled 
"Environmental  Impact  Statements:  An 
Analysis  of  Six  Years'  Experience  of 
Seventy  Federal  Agencies".  Several 
thousand  copies  of  the  report  have  been 
distributed. 

The  Council  welcomes  written  com- 
ments on  this  report  and  on  other  aspects 
of  implementation  of  the  National  En- 
vironmental Policy  Act  (NEPA).  Such 
comments  should  be  submitted  to  the 
Chairman  of  the  Coimcil  on  Environmen- 
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tal  Quality.  722  Jackson  Place.  NW., 
Washington,  D.C.  20006.  The  record  will 
remain  open  to  receive  written  com- 
ments through  October  1,  1976. 

As  announced  in  tJie  Federal  Register 
of  June  11.  1976,  the  Council  plans  to 
hold  public  meetings  on  the  EIS  report 
and  NEPA  in  Washington,  D.C.  These 
meetings  have  been  scheduled  for  Sep- 
tember 15,  22,  and  29.  Additional  meet- 
ings in  other  cities  may  also  be  sched- 
uled later  in  the  fall,  depending  on  pub- 
lic interest.  The  CEQ  will  make  every  ef- 
fort to  see  a  wide  spectrum  of  interests 
have  an  opportunity  to  present  points  of 
view  at  these  meetings.  Persons  or  or- 
ganizations wishing  to  be  considered  for 
an  invitation  by  the  CEQ  to  testify  at 
the  scheduled  Washington  meetings  on 
the  EIS  report  and  NEPA  should  so  ad- 
vise CEQ  in  writing  at  the  above  ad- 
dress (attention  Malcolm  F.  Baldwin) 
witiiin  30  days  of  this  notice. 

Topics  of  particular  interest  to  CEQ 
are  the  following ; 

1.  Organization  and  authorities  of  the 
Executive  Branch  to  implement  NEPA. 

2.  Scope  of  review  of  NEPA,  including 
the  need  better  to  define  or  delimit  the 
concept  of  "human  environment"  in  sec- 
tion 102(2>  (O. 

3.  Integration  of  the  EIS  with  deci- 
sionmaking. 

4.  Value  of  and  need  to  improve  broad 
program  and  policy  EISs. 

5.  Introduction  of  greater  scientific 
analysis  into  EISs. 

6.  State  and  local  government  and 
public  participation  in  the  NEPA  process. 

7.  Specific  examples  of  problem  areas 
with  EISs  as  well  as  recommended  reme- 
dies. 

8.  Special  considerations  related  to 
permitting  and  licensing  of  private  activ- 
ities under  NEPA. 

Comments  on  these  and  other  topics 
should  be  as  specific  and  well-document- 
ed as  possible.  The  Council  would  wel- 
come examples  of  problems  and  any 
brief  case  histories  that  might  illustrate 
points  to  be  made. 

Additional  copies  of  the  Council's  EIS 
report  can  be  obtained  by  writing  to  the 
"EIS  Report".  Council  on  Environmen- 
tal Quality,  722  Jackson  Place,  NW., 
Washington,  D.C.  20006. 

Steven  D.  Jellinek, 
Staff  Director. 

[FR  Doc  76-22155  Filed  7-29-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  591-2:   OPP-33000/438  and  439) 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fimgiclde. 
and  Rodenticlde  Act  (FIFRA).  as 
amended  ("Interim  Policy  Statement") . 
On  January  22,  1976,  EPA  published  In 


the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339).  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)(D)  of  PIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the 
recent  amendments  to  FIFRA  on  No- 
vember 28.  1975  (P.L.  94-140),  and  the 
new  regulations  governing  the  registra- 
tion and  reregistration  of  pesticides 
which  became  effective  on  August  4,  1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Rjecister  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower.  401  M 
Street,  SW.,  Washington.  DC.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  of- 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970.  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington,  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 


tice. With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion imder  Section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
August  30.  1976. 

Dated:  July  26.  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Received   {OPP-33000/438) 

EPA  Reg.  No.  264-281.  Amchem  Products, 
Inc.,  Brookside  Ave..  Ambler  PA  19002. 
AMCHEM  LV-4.  Active  Ingredients:  2.4- 
Dlchlorophenoxyacetlc  acid,  butoxypropyl 
esters  70.9'";^.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-271.  Amchem  Products,  Inc. 
WEEDONE  LV-a  EMULSIFIABLE.  Active 
Ingredients :  2,4-Dlchlorophenoxyacetlc 

acid,  butoxyethyl  ester  87.9%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM23 
EPA  Reg.  No.  264-247.  Amchem  Products,  Inc. 
TECHNICAL  2,4-D  2.4-DICHLOROPHE- 
NOXYACETIC  ACID.  Active  Ingredients: 
2,4-Dlchlorophenoxya(*tlc  acid  98%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  264-233.  Amchem  Products,  Inc. 
WEEDONE  LV-8.  Active  Ingredients:  3,4- 
Dlchlorophenoxyacetlc  acid,  butoxyethanol 
ester  88.5 ''r.  Method  of  Support:  AppUca- 
tlon  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-108.  Amchem  Products,  Inc. 
WEEDONE  AEROCONCENTRATE  96.  Ac- 
tive Ingredients:  2,4-Dichlorophenoxyacetlc 
acid,  butyl  ester  77.7%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-20.  Amchem  Products,  Inc. 
WEEDONE  LV-4.  AcUve  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  acid,  butoxyethanol 
ester  64.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  264-52.  Amchem  Products.  Inc. 
WEEDONE  AEROCONCENTRATE  E.  Active 
Ingredients :  2,4-Dlchlorophenoxyacetlc 

acid,  butyl  ester  77.1  % .  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  551-182.  Balrd  &  McGuire,  Inc., 
South  St..  Holbrook  MA  02343.  WEED 
KILLER  LV-6D  LOW-VOLATILE  EMULSI- 
FIABLE CONCENTRATE.  Active  Ingredi- 
ents: iBOOCtyl  Ester  of  2.4-Dlchlorophen- 
ovyacetlc  Acid  92.8%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  904-217.  B.  O.  Pratt  Dlv.,  Gabriel 
Chemicals,  Ltd.,  204  21st  Ave..  Paterson  NJ 
07509.  50  W  METHOXYCHLOR  FOR 
FOREST  &  SHADE  TREES.  Active  Ingredi- 
ents: Methoxychlor.  Technical  SOCr. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM13 
EPA  File  Symbol  904-EUT.  B.  G.  Pratt  Dlv. 
PRATT  60  W  METHOXYCHLOR  FOR 
MOSQUITO  CONTROL.  Active  Ingredients: 
Methoxychlor,  Technical  60%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM13 
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EPA  Reg.  No  239-2292.  Chevron  Chemical  Co.. 
Ortho  Dlv..  940  Hensley  St.,  Richmond  CA 
94804.  ORTHO  3-WAY  ROSE  AND  FLOWER 
CARE.  AcUve  Ingredients:  O.O-dlethyl  S- 
(2-(ethylthlo)  ethyl]  phosphorodlthloate 
1.000%;  trtfluralln  (a,a,a,-trlfluoro-2,6- 
dlnltro-N.N-dipropyl-p-toluldine)  0.174%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM15 

EPA  Reg.  No.  239-2134.  Chevron  Chemical  Co. 
ORTHO  SYSTEMIC  ROSE  &  FLOWER 
CARE  8-12-4.  Active  Ingredients:  O.O- 
dlethyl  S-[  2- (ethylthio)  ethyl)  phosphoro- 
dlthloate 1%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM15 

EPA  Reg.  No.  4715-190.  Colorado  Interna- 
tional Corp..  5321  Dahlia  St..  Commerce 
City  CO  80022.  BUTYL  ESTER  600  2.4-D 
WEED  KILLER.  Active  Ingredients:  Butvl 
ester  2.4-Dlchlort^henoxyacetlc  Acid  77.- 
48%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  reregistration.  PM23 

EPA  Reg.  No.  279-2791.  FMC  Corp  .  Agricul- 
tural Chemical  Dlv.,  100  Niagara  St.,  MJd- 
dleport  NY  14105.  FURADAN  2  GRANULES 
INSECTICIDE.  Active  Ingredients:  Carbo- 
furan  2.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM12 

EPA  Reg.  No.  279-2792.  FMC  Corp.  FURADAN 

3  GRANULES  INSECTICIDE.  Active  Ingre- 
dients: Carbofuran  3.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tion. PM12 

EPA  Reg.  No.  279-2874.  FMC  Corp.  FURADAN 
6  GRANULES  INSECmCIDE.  Active  Ingre- 
dients: Carbofuran  5.00%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tion. PM12 

EPA  Reg.  No.  279-2876.  PMC  Corp.  FURADAN 

4  FLOW  ABLE  INSECTICIDE.  Active  Ingre- 
dients: Carbofuran  40.64%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM12 

EPA  Reg.  No.  279-2922.  FMC  Corp.  FURADAN 
6%  G  INSECnCIDE-NEMATICIDE.  Active 
Ingredients:  Carbofuran  5.00 ''/f.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM12 

EPA  Reg.  No.  8764-35.  FMC  Corp..  Citrus 
Machinery  Dlv..  PO  Box  552,  Riverside  CA 
92602.  FRESHGARD  24.  Active  Ingredients: 
2,4-Dlchlorophenoxyacetlc  acid,  Isopropyl 
ester  3.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 

EPA  Reg.  No.  471-21.  Henry  Field  Seed  & 
Nursery  Co.,  407  Sycamore  St.,  Shenandoah 
lA  61602.  HENRY  FIELD'S  LAWN  WEED 
KILLER.  Active  Ingredients:  2.4-Dichloro- 
phenoxyacetic  acid.  Isooctyl  ester  2.41%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregi&tratlon.  PM23 

EPA  Reg.  No.  8780-44.  High  Point  Mills,  Inc., 
1226  Lehigh  Station  Rd.,  Henrietta  NY 
14467.  X-ANTHIC  LAWN  W^EED  KILLER 
PLUS  TURF  FERTILIZER.  Active  Ingredi- 
ents: 2-(2-methyl-4-chlorophenoxy)  pro- 
pionic acid,  dlmethylamlne  salt  0.85%;  2. 
4-Dlchlorophenoxyacetlc  acid,  sodium  salt 
monohydrate  0.87%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM 
23 

EPA  Reg.  No.  8780-39.  High  Point  MlUs,  Inc. 
X-ANTHIC  LAWN  WEED  KILLER.  Active 
Ingredients :  2-  (2-methyl-4-chlorophenoxy ) 
propionic  acid,  dlmethylamlne  salt  0.81%; 


2.4-dlchlorophenoxy-acetlc  acid,  sodium 
salt  monohydrate  0.62%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tion. PM23 

EPA  Reg.  No.  334-263.  Hysan  Corp.,  Chicago 
IL  60609.  RAMPEL  RODENT  REPELLENT. 
Active  Ingredients:  Thlram  (Tetramethyl- 
thluramdlsulflde)  7.98%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PMll 

EPA  Reg.  No.  372-33.  Malllnckrodt.  Inc..  Sec- 
ond &  Mallinckrodt  Sts.,  St.  Louts  MO 
63147.  CALO-GRAN.  Active  Ingredients: 
Mercurous  Chloride  1.8';;  :  Mercuric  Chlor- 
ide 0.9%:  (Total  Mercury  (sis  Hg)  2.2%). 
Method  of  "Support:  Application  proceeds 
tinder  2(a)  of  interim  policy.  PM22 

EPA  Reg.  No.  4581-252.  Pennwalt  Corp., 
Three  Parkway,  Philadelphia  PA  19102. 
PENNAMINE  D7.  Active  Ingredients:  Hep- 
tylamlne  salt  of  2,4-dlchlorophenoxyacetic 
acid  68.6%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  jKJllcy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  151-RT.  Pioneer  Chemical 
Co..  2051  Violet  St.,  Los  Angeles  CA  90021. 
GERMICIDE  #3.  Active  Ingredients:  Sodi- 
um metaslllcate  3.0%;  n-alkyl  (50%  C14, 
40%  C12,  10%  C16)  dimethyl  benzyl  am- 
monium chloride  1.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM31 

EPA  Reg.  No.  228-128.  Rlverdale  Chemical  Co,. 
220  E.  17th  St.,  Chicago  Heights  IL.  RIVER- 
DALE  BUTYL  ESTER  OF  2,4-D.  TECHNI- 
CAL. Active  Ingredients:  Butyl  ester  of  2, 
4-Dlchlorophenoxy8M:etlc  acid  98.8'; .  Me- 
thod of  Supfwrt:  Application  proceeds  un- 
der 2(b)  of  interim  policy.  Application  for 
reregistration.  PM23 

EPA  Reg.  No.  228-136.  Rlverdale  Chemical  Co. 
RIVERDALE  2.4-D  BUTOXY  ETHANOL  ES- 
TER TECHNICAL.  Active  Ingredients: 
Butoxyethanol  ester  of  2.4-Dichlorophen- 
oxyacetlc  acid  98.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  572-13.  Rockland  Chemical  Co.. 
Inc  .  PO  Box  809.  Pas.salc  Ave..  West  Cald- 
well NJ  07006.  ROCKLAND  AMINE  NO.  40 
2,4-D  WEED  KILLER.  Active  Ingredients: 
Dlmethylamlne  Salt  of  2,4-Dichlorophen- 
oxyacetlc acid  49%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  inter- 
im policy. "  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  572-180.  Rockland  Chemical 
Co..  Inc.  DANDELION  KILLER.  Active  In- 
gredients: Dlmethylamlne  Salt  of  2,4- 
Dlchlorophenoxyacetlc  acid  3.67%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  3468-47.  Schall  Chemical  Co.. 
PO  Box  862.  Monte  Vista  CO  81144.  BAN- 
TROL.  Active  Ingredients:  Dlmethylamlne 
Salt  of  dlcamba  (3.6-dicholoro-o-anlslc 
acid)  12.25 c;;  Dlmethylamlne  Salt  of  re- 
lated acids  1.97%;  Dlmethylamlne  Salt  of 
2.4-Dlchlorophenoxyacetlc  acid  24.40%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  1842-272.  Triangle  Chemical 
C^o..  206  Lower  Elm  St..  PO  Box  4528. 
Macon  GA  31208.  TRIANGLE  2%  METH- 
OAfYL  INSECTICIDE  DUST.  Active  Ingre- 
dients: (Methoyl)  S-methyl  N-((methyl- 
carbamoyl)oxy)  thlo«w5etlmidate "  2% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM12 

EPA  Reg.  No.  769-433.  Woolfolk  Chemical 
Works,    Inc..    Box    938,    Fort    Valley    GA 


31030.  SECLTRITY  2%  METHOMYL  DUST. 
Active  Ingredients:  Methomyl  2.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM12 

Arpi-icATioNs  Received  (OPP-33000  439) 

EPA  Reg.  No  264-74.  Amchem  Products.  Inc., 
Brookside  Ave..  Ambler  PA  19002.  WEED 
KILLER  646.  Active  Ingredients:  2,4- 
Dichlorophenoxyacetic  acid,  butyl  ester 
55.2%.  Method  of  Support:  Application 
proceed.s  under  2(b)  of  interim  policy. 
PM23 

EP.\  Reg.  No.  264-109.  Amchem  Products.  Inc. 
AQUA-KLEEN.  Active  Ingredients:  2.4- 
Dichlorophenoxyacetlc  acid,  butoxyethanol 
ester  29.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  f)ollcy. 
Application  for  reregistration.  PM23 

EPA  File  Symbol  264-GNN:  Amchem  Prod- 
ucts. Inc.  WEEDAR  64-A  RICE  HERBI- 
CIDE. Active  Ingredients:  Dlethanolaniine 
salt  of  2,4-dichlorophenoxyacetic  acid 
57.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  264-143.  Amchem  Products, 
Inc.  WEEDAR  64-A  BROADLEAF  HERBI- 
CIDE. Active  Ingredients:  Dlethanolamine 
palt  of  2.4-dlchlorophenoxyacetlc  acid 
57.5% .  Method  of  Supp>ort:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  802-465.  The  Chas.  H.  Lilly  Co., 
7737  NE  Klllingsworth,  Portland  OR  97218. 
^^LLER'S  2.4-D  AMINE-D  6  LB.  WEED 
KILLER.  Active  Ingredients:  2,4-Dichloro- 
pheuoxyacetic  Acid,  Dlmethylamlne  Salt 
69.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  1990-180.  Farmland  Industries. 
Inc..  PO  Box  7305.  Kansas  City  MO  64116. 
CO-OP  WEED-OUT  BXTTYL  ESTER  4- 
POUND.  Active  Ingredients:  2.4-Dlchloro- 
phenoxyacetlc  Acid.  Butyl  Ester  58.6%. 
Method  of  Support:  Application  proceeds 
under  2ib)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  1990-98.  Farmland  Industries. 
Inc.  CO-OP  WEED-OUT  BUTYL  ESTER 
2.64  POUND.  Active  Ingredients:  2.4-Dl- 
chlorophenoxyacetic  Acid.  Butyl  Esters 
42.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  2006-20.  Good-Way.  Inc..  PO 
Box  276.  Wheeling  IL  60090.  GOOD  WAY 
2.4-D  LAWN  WEED  KILLER.  AcUve  In- 
gredients: Trlethylamlne  Salt  of  2,4-Dl- 
chlorophenoxyacetlc Acid  21%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tration. PM23 

EPA  Reg.  No.  2393-311.  Hopkins  Agricultural 
Chemical  Co..  Box  584,  Madison  WI  53701. 
HOPKINS  2.4-D  LOW  VOLATILE  ESTER 
WEED  KILLER.  Active  Ingredients: 
Isooctyl  Ester  of  2.4-Dichlorophenoxyacetic 
68.7%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  624-79.  Monsanto  Co.,  Agricul- 
tural Products,  800  N.  Lindburgh  Blvd.. 
St.  Louis  MO  63166.  2,4-D  ESTER  AERIAL. 
Active  Ingredients:  Isopropyl  ester  of  2,4- 
Dlchlorophenoxyacetic  acid  36.9%;  Butyl 
ester  of  2.4-Dichlorophenoxyacetic  acid 
38.9%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PM23 

EPA  Reg.  No.  624-84.  Monsanto  Co.  2.4-D 
ESTER  AERIAL.  Active  Ingredients;  Iso- 
butyl  ester  of  2,4-Dlchlorc^henoxyacetlc 
acid  51.6%;  n-Butyl  ester  of  2,4-Dlchloro- 
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phenoxyacetic  acid  26.6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policv.  Application  for  reregistra- 
tion.  PM23 
EPA  Reg.  No.  2217-455.  PBI  Gordon  Corp., 
Kansas    City    KS    66118.    2,4-DICHLORO- 
PHENOXYACETIC  ACID  FOR  USE  IN  THE 
MANUFACTURE  OP  WEED  KILLERS.  Ac- 
tive     Ingredients:      2,4-Dlchlorophenoxy- 
acetlc  Acid  99 'i .  Method  of  Support :  Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  Application  for  rereglstratlon.  PM23 
EPA    Reg.     No.    4581-290.    Penn»-alt    Corp., 
Agchem  Div.,  PO  Box  C,  King  of  Prussia 
PA  19406.  PENNAMINE  D  WEED  KILLER 
FOR   PRE-   AND   POST-EMERGENCE  AP- 
PLICATIONS.   Active   Ingredients:    Octyl- 
amine    salt    of    2.4-Dichlorophenoxyacetic 
acid  69.2 'o.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  rereglstratlon.  PM23 
EPA  Reg.  No.  359-650.  Rhodla,  Inc.,  Agricul- 
tural Div.,  PO  Box  125,  Monmouth  Junc- 
tion  NJ    08852.    VISKO-RHAP   OIL-SOLU- 
BLE AMINE  A-3D.  Active  Ingredients:  n.n- 
dimethyl   oleyl-llnoleylamine   salt  of  2.4- 
dlchlorophenoxyacetlc  acid  63.86 ';c.  Method 
of   Support:    Application    proceeds   under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM23 
EPA  Reg.  No.  539-275.  Sears.  Roebuck  &  Co.. 
Sears  Tower — Dept.  766,  Chicago  IL  60684. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT    WITH     TBTP    FOR     SALT    AND 
FRESH  WATER  30  63614  RED.  Active  In- 
gredients:     Tributyltln      Fluoride      8.1%. 
Method  of  Suppvt:  Application  proceeds 
under  2(b)   of  interim  policy.  Application 
for  rereglstratlon.  PM24 
EPA  Reg.  No.  539-277.  Sears,  Roebuck  &  Co. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT     WITH     TBTP     FOR     SALT     AND 
FRESH   WATER  30  63604  WHITE.   Active 
Ingredients:     Tributyltln    Fluoride    T.T^'r. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM24 
EPA  Reg.  No.  539-278.  Sears.  Roebuck  &  Co. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT     WITH     TBTP     FOR     SALT     AND 
FRESH  WATER  30  63634  GREEN.   Active 
Ingredients:    Tributyltln    Fluoride    7.8^. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM24 
EPA  Reg.  No.  539-279.  Sears.  Roebuck  &  Co. 
SEARS  MARINE  ANTI-FOULING  BOTTOM 
PAINT     WITH     TBTP     FOR     SALT     AND 
FRESH    WATER    30    63624    BLUE.    Active 
Ingredients:    Tributyltln    Fluoride    8.3 vi. 
Method  of  Support:  Application  proceeds 
xuider  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM24 
EPA  Reg  No.  11547-25.  Share  Corp.,  PO  Box  9, 
Brookfleld  WT  53005.  SHARE  CORP.  GRAN- 
ULAR   WEED    CONTROL.     Active    Ingre- 
dients:  Bromacll   (5-bromo-3-sec-butyl-6- 
methyluracll)    4.0':^.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM25 
EPA  Reg.  No.  4185-129.  Smlth-Douglass,  Div. 
of  Borden  Chemical,  Borden,  Inc..  PO  Box 
419.   Norfolk  VA  23501.   TRAMPLE  WEED 
KILLER  2,4-D  Ait    AMINE.   Active  Ingre- 
dients:    Dimethylamlne    Salt     of    2,4-Dl- 
chlorophenoxyacetlc  swid  49  SCc  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon. PM23. 
EPA  Reg.  No.  6720-74.  Southern  MUl  Creek 
Products  Co..  Inc.,  PO  Box  1096,  Tampa  FL 
33601.    SMCP    STANDARD    ESTER    WEED 
KILLER.  Active  Ingredient*:  Isopropyl  Es- 
ter    of      2.4-Dichlorophenoxyacetlc     Acid 
47.8'^.    Method    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 


EPA  Reg.  No.  11687-41.  Tran.svaal,  Inc.,  PO 
Box  69,  JacksonvUle  AK  72076.  TRANS- 
VAAL TRANSAMINE  OA-3D  HERBICIDE 
2,4-D  OIL  SOLUBLE  AMINE.  Actibe  In- 
gredients :  N,N-Dimethyl  Oleyl-Llnoleyl 
Amine  Salt  of  2,4-Dlchlorophenoxyacetlc 
Acid  61.5 "i.  Method  of  Support:  Applica- 
tion proceeds  imder  2(b)  of  interim  policy. 
Application  for  rereglstratlon.  PM23 

EPA  File  Symbol  H687-OR.  Transvaal.  Inc. 
TRANSVAAL  OSA-3  HERBICIDE.  Active 
Ingredients:  N.N-Dimethyl  Oleyl-Llnoleyl 
Amine  Salt  of  2,4-DichIorophenoxyacetlc 
Acid  61.5':r.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  11687-15.  Transvaal.  Inc. 
TRANSVAAL  WEED-RHAP  LOW  VOLA- 
TILE GRANULAR  D  HERBICIDE.  Active 
Ingredients:  Isooctyl  Ester  of  2,4-Dichloro- 
phenoxyacetic  Acid  30.2  % .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Pile  Symbol  11687-ON.  Transvaal,  Inc. 
TRANSVAAL  GRANULAR  LV-D  HERBI- 
CIDE. Active  Ingredients:  Isooctyl  Ester  of 
2.4-Dlchlorophenoxyacetlc  Acid  30.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Pile  Symbol  10485-ET.  United  Chemical 
Corp.  of  New  Mexico,  601  N.  Leech,  PO  Box 
1499,  Hobbs  NM  88240.  ALPHA  543.  Ac- 
tive Ingredients:  Sodium  2.4.5-trlchloro- 
phenate  85.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM32 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973.  the  Environ- 
mental Protection  Agency   <EPA)    pub- 
lished in  the  Federal  Register   (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of   the   Federal    Insecticide,   Fungicide, 
and     Rodenticide     Act     (FIFRA),     as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" (41  FR  3339) .  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
terim Pohcy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28. 
1975  (P.L.  94-140) ,  and  the  new  regula- 
tions governing  the  registration  and  re- 
registration  of  pesticides  which  became 
effective  on  Augtist  4,  1975  (40  CFR  Part 
162). 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications  for 
pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support 


or  the  submission  of  new  "ofTer.to  pay" 
statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica- 
ble, data  citations)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
ofiBces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un- 
der Section  3(c)  (1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such  data 
under  Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch.  Regis- 
tration Division  (WH-567),  Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St.  SW.,  Wash- 
ington D.C.  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy  State- 
ment of  November  19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows: 

PM  11,  12,  and  13—202/755-9315;  PM  21" 
and  22 — 202  426-2454;  PM  24 — 202/755-2196; 
PM  31—202/426-2635;  PM  33—202/755-9041; 
PM  16,  16,  and  17—202/426-9425;  PM  23 — 
202/755-1397;  PM  25 — 202/755-7012;  PM  32— 
202/426-9486;   PM  34—202/426-9490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  Is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended. 


FEDERAL  REGISTER,  VOL  41,  NO.   148— FRIDAY,  JUIY  30,   1976 


NOTICES 


31939 


should  be  made  on  or  before  Aug\ist  30, 
l&W. 

Dated:  July  26,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

Applications  Recbivkd  (OPP-33000/440) 

B;i'A  Reg.  No.  4828-43.  Abco,  Inc .  230  In- 
dustry Blvd.,  North  Huntingdon  PA  15642. 
WKS-74  SELECTIVE  WEED  KILLER. 
Aotlve  Ingredients:  Dlethanolamine  Salt  of 
2-(2-methyl-4-chlorophenoxy)  Propionic 
acid  16.2%;  Dimethylamlne  Salt  of  2,4- 
dichlorophenoxy acetic  acid  16.1  'a  .  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
rereglstratlon.   PM23 

EPA  File  Symbol  264-E(X).  Amchem  Products, 
Inc.,  Brookside  Ave.,  Ambler  PA  19002. 
EMULSAMINE  E-3  AQUATIC  HERBICIDE. 
Active  Ingredients:  Dodecyl  amine  salts 
of  2,4-dichlorophenoxyacetic  acid  50.8%; 
Tetradecyl  amine  salts  of  2,4-dlchloro- 
phenoxyacetlc  acid  12.7%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Reg.  No.  264-179.  Amchem  Products, 
Inc.  EMULSAMINE  E-3.  Active  Ingredients: 
Dodecyl  amine  salts  of  2,4-dichlorophe- 
noxyacetlc  acid  60.8%;  Tetradecyl  amine 
salts  of  2,4-dlchlorc^henoxyacetic  acid 
12.7%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  4691-101.  Anchor  Laboratories, 
Inc.,  Div.  of  Philips  Rozane,  Inc.,  2621  N. 
Belt  Highway,  St.  Joseph  MO  64602. 
ANCHOR  RONNEL  SCREW  WORM  SMEAR. 
Active  Ingredients:  Ronnel  (0,0-dimethyl 
O-  (2,4,6-trlchlorophenyl )  phosphorothio- 
ate]  6.0%;  Xylene  6.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(c)  of 
Interim  policy.  PM16 

EPA  FUe  Symbol  34771-U.  Axon  Corp..  PO  Box 
171222,  Oermantown  TN  38138.  AXON 
DIURON  TECHNICAL  HERBICIDE.  Active 
Ingredients:  Dluron  (3-(3,4-dtchloro- 
phenyl)-l,l-dimethyluree)  96%.  Method 
of  Support:  Application  proceeds  under 
2(b)   of  interim  policy.  PM25 

EPA  FUe  Symbol  1560-RR.  Century  Chemical 
Products  Co.,  Inc.,  3380  W.  Eleven  Mile  Rd., 
Berlkey  MI  48072.  WINTER-PRUP  "D"- 
40.  Active  Ingredients:  n-alkyi  (60%  C14, 
40%  €12,  10%  C16)  dimethyl  benzyl  am- 
monium chloride  0.60' ri  Ethyl  Alcohol 
0.10%.  Method  of  Support.  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  Reg.  No.  6251-1.  The  Cha.s.  C  Hart  Seed 
Co.,  304  Main  St ,  Wethersfleld  CT  06109. 
HARTS  TWO  FOR  ONE  LAWN  FERTIL- 
IZER WITH  WEED  KILLER.  Active  In- 
gredients: Dimethylamlne  Salt  of  2,4-Dl- 
cbloropbenoxyacetlc  Acid  1.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy  Appllcs-tlon  for  re- 
registration.  PM23 

EPA  File  Symbol  35495  U.  Chemax,  Inc.. 
2106  NW  24th  Ave.,  PorUand  OR  97210.  4W. 
Active  Ingredients:  Sodium  Pentachloro- 
phenate  1.9%;  Sodium  salts  of  other 
chlorinated  phenols  1.1%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  Reg.  No.  239-680.  Chevron  Chemical  Co., 
940  Hensley  St.,  Rlohmond  CA  94804. 
ORTHOCIDE  LINDANE  60-16  SEED  PRO- 
TECTANT. Active  Ingredient*:  Captan 
60%;  Lindane-Oamma  isomer  of  Benzene 
Hexachloride  16%.  Method  of  Support;  Ap- 
pUcatlon  proceeds  under  2<b)  of  Interim 
policy.  PMI6 


EPA  Reg.  No.  7273-98.  Crown  Chemical*  4995 
N.  Main  St.,  Rockford  IL  61101.  FLORA 
TOX  GRANULAR  2,4-D.  Active  Ingredi- 
ents: Isooctyl  Ester  of  a,4-Dlchlorophen- 
oxyacetlc  acid  30.77%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  7273-98.  Oown  Chemicals. 
FLORA  TOX  'R'  GRANULAR  2.4-D.  Active 
Ingredients:  Isooctyl  Ester  of  2.4-Dlchloro- 
phenoxyacetlc  acid  30.77%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  File  Symbol  2869-RL.  Crystal  Chemical 
Corp.,  101-02  37th  Ave.,  Corona  NY  11368 
CRYSTAL  NON-SEL  WEED  KILLER. 
Active  Ingredients:  Sodium  Chlorate 
(NaClO)  3.126%;  Sodium  Metaborate 
Tetrahydrate  (Na2B2044H20).  7.0856%; 
Boron  Trloxlde  (B2  03)  equivalent  2.42%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM25 

EPA  Reg.  No.  2337-58.  DeMert  &  Dougherty, 
Inc.,  PO  Box  112,  Chicago  IL  60050.  DAISY 
FUESH  DISINFECTANT  SPRAY.  Active  In- 
gredients: Ethyl  Alcohol  64.026%;  Alkyl 
(50%  C12,  30%  C14,  17%  C16,  3%  €18) 
Dimethyl  Ethylbenzyl  Ammonium  Cyclo- 
hexyi  Sulfamate  0.300%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  policy.  PM33 

EPA  Reg.  No.  677-288.  Diamond  Shamrock 
Corp.,  Agricultural  Chemicals  Div.,  1100 
Superior  Ave..  Cleveland  OH  44114.  TRAIL- 
WAY  WEED  KILLER.  Active  Ingredients: 
N-01eyl-l,3-propylenediamlne  salt  of  2,4- 
Dlchlorophenoxyacetlc  Acid  57.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM23 

EPA  Pile  Symbol  13283-L.  Do-it-yourself 
Pest  Control.  103  Citation  Ct.,  Birmingham 
AL  35209.  PROFESSIONAL  MICE  AND  RAT 
CONTROL  PROFESSIONAL  STRENGTH. 
Active  Ingredients:  Dlphaclnone  (2-DJ- 
phenylacetyl  -  1,3  -  Indandione)  0.006% . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PMll 

EPA  Pile  Symbol  464-LGA.  Dow  Chemical 
VJS.A.,  PO  Box  1706,  Midland  MI  48640. 
DOW  FORMULA  40  RST  HERBICIDE.  Ac- 
tive Ingredients:  Alkanolamlne  Salts  (of 
the  Ethanol  and  isopropanol  series)  of  2,4- 
Dichlorophenoxyacetlc  acid  59.7%.  Method 
of  Support:  Application  proceeds  under  2 

(b)  of  Interim  policy.  PM23 

EPA  FUe  Symbol  13437-E.  Du  Cor  Chemical 
Corp.,  PO  Box  13298,  Orlando  PL  32809.  DU 
COR  INDUSTRIAL  INSECT  SPRAY.  Active 
Ingredients:  o-Isopropoxy  phenyl  methyl 
carbamate  1.0%;  2-Butoxyethanol  90%; 
Petroleum  Distillate  90.0%.  Method  of 
Support:    Application    proceeds    under    2 

(c)  of  Interim  policy.  Republished:  Re- 
vised offer  to  pay  statement  submitted 
PM12 

EPA  PUc  Symbol  13442-L.  Environmental 
Engineering,  Inc.,  1310  Head  Quarters  Dr.. 
Greensboro  NC  27405.  M-23  INDUSTRIAL 
BIOCIDE.  Active  Ingredients:  Poly  (oxy- 
ethylene  (dimethyllmlnlo  ethylene  (di- 
methylimlnio)  ethylene  dlchloride  6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM34 

EPA  Pile  Symbol  6009-1.  Eastern  Color  & 
Chemicta  Co.,  35  Livingston  St.,  Providence 
RI  02940.  ECCO  MP-2004.  Active  Ingredi- 
ents: 2,2'-Methylenebis  (4-<3hlorophenol) 
20.0%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM32 


EPA  Beg.  No.  6077-3.  Peed  Producte,  Inc., 
1000  W.  47th  Ave.,  Denver  CO  80211. 
RABON  ORAL  LARVICIDE  PRKJilX.  Active 
Ingredients:  2-chloro-l-(2,4,l)-trlchloro- 
phenyl)  vinyl  dlmethylphosphate  7.76  7r. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  pcrtlcy.  PM15 

EPA  Reg.  No.  279-2918.  PMC  Corp  ,  Agricul- 
ttiral  Chemical  Div.,  100  Nlagra  St.,  Middle- 
port  NY  14105.  PYRENONE  25-5  M.A.G 
CONCENTRATE.  Active  Ingredients:  Pyre- 
thrins  5s»;  Piperonyl  Butoxide.  Technical 
25%;  Petroleum  Oil  70 '7r.  Method  of  Sup- 
pKJrt:  Application  proceeds  under  2(c)  of 
interim  policy.  Republished:  Added  use.s 
PM17 

EPA  Reg.  No.  279-2875.  PMC  Corp.  FURADAN 
76  WETTABLE  POWDER  INSECTICIDE 
Active  Ingredients:  Oarbofuran  75.00";;  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM12 

EPA  Reg.  No.  279-2712.  FMC  Corp.  FURADAN 
10  GRANULES.  Active  Ingredients:  Carbo- 
furan  10.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy 
Republished:   Amended  application.  PM12 

EPA  Reg.  No.  9198-20.  Free  Flow  PertUlzer. 
PO  Box  119.  Maumee  OH  43537.  ALADDIN 
WEED  &  FEED  10-6-4.  Active  Ingredients: 
Dimethylamlne  Salt  of  2,4-Dichlorophen- 
oxyacetlc  Acid.  1.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon. 
PM23  * 

EPA  Reg.  No.  9198-16.  Free  Flow  Fertilizer 
FRANKS  QUICK  GREEN  WEED  &  FEED 
20-10-5.  Active  Ingredients:  Dimethyl- 
amlne Salt  of  2,4-Dichlorophenoxyacetic 
Acid  1.50%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  jwllcy. 
Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  9198-10.  Free  Flow  Fertilizer 
AMERICAN  GREEN  WEED  &  FEED  10-6-4 
,  Active  Ingredients:  Dimethylamlne  Salt  of 
2.4-Dichlorophenoxyacetic  Acid  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Reg.  No.  9198-8.  Free  Flow  Fertilizer. 
WEED  N'  FEED  10-6-4.  Active  Ingredient*; 
Dimethylamlne  Salt  of  2,4-Dichlorophen- 
oxyacetlc  Acid  1.00%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglstratlon.  PM 
23 

EPA  Pile  Symbol  10366-1.  PBM  Chem.  Inc  ,  PO 
Box  216,  Valley  Park  MO  63088.  FRM- 
QUAT.  Active  Ingredients:  Didecyl  dimeth- 
yl ammonium  chloride  7.6%;  Isopropanol 
3.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  He- 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  FUe  Symbol  10182-U.  ICI  United  Stales. 
Inc.,  New  Murphy  Rd.  &  Concord  Pike.  Wil- 
mington DE  19897.  PROXEL  PL.  Active  In- 
gredients: 1.2-BenzlsothIazolin-3-one  SO'f. 
Method  of  Support:  Application  proceed.s 
under  2(a)  of  Interim  policy.  PM33 

EPA  Pile  Symbol  755R-RR.  Leon  Supply  Co  . 
PO  Box  562.  Montgomery  AL  36101.  PINE 
ODOR  DISINFECTANT.  Active  Ingredi- 
ents: Pine  Oil  14.50%;  Isopropanol  6J!6?i ; 
Vegetable  Oil  Soap  18.75%;  Santophenen 
8.33%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  inrrrim  poJicv 
PM32 

EPA  File  Symbol  13186  I.  Maiuienance  Re- 
search Laboratories,  11940  Grand  Rlvej. 
Detroit  MI  48204.  VIKING  ARMADA.  Ac- 
tive Ingredients:  n-Alkyl  (60';  C14,  30r. 
C16,  5%  C12,  6%  C18)  dimethyl  benzyl 
ammonium  chlorides  0.8%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  eth>;!>enzyl  am- 
monium chlorides  0.8%;  Sodiuni  Metasili- 
cate  2.4%;  Tetrasodlum  ethylenedlamtoe 
tetraacetate  1.0%.  Method  of  Siiport    Ap- 
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plication  proceeds  iinder  2(b)    of  Interim 
policy.  PM31 
EPA    Regr     No.    11700-2.    Meljer,    Inc..    2727 
Walker  Rd  .  NW.  Grand  Raptda  MI  49504 
MEIJER  GOOD  WEED  T*  FEED  10-8-4.  Ac- 
iive   Inin-edients:    Dlmethylamine   Salt   of 
J.4-Dlchlorophenoxyacetlc      Acid       1.00'r. 
.Method  of  Support:   Application  proceeds 
under  2^b)   of  interim  policy.  Application 
:or  reregisiration.  PM23 
EPA  Ree;.  No.  2079-13.  Merck  Chemical  Dlv  . 
Merck  &  Co..  Inc..  Rahway  NJ  07065.  META- 
SOL  D3T-A.  Active  Ingredients:   Tetrahy- 
clro-3.0  -  dimethyl-2H-l-S.5-thladlazine-2- 
nilone  21'    .  Method  of  Support:  Appllca- 
nou  prc«:ecd3  under  2(b)  of  Interim  policy 
PM33 
EPA  Reg.  No.  S591    17.  The  Mogul  Corp.  PC 
Box  200.  Chagrin  Palls  OH  4+022.  MOGITL 
AO-452.  Active  Ingredients:  2.2-Dlbromo-3 
nitrilopropionamide  30%.  Method  of  Sup- 
port:  Application  proceeds  lender  2(b)   of 
interim  policy.  PM34 
EPA  FUe  Svmbol  3T941-R.  Monitor  Chemicals. 
Ltd..    p6    Bos    36-076.    Moera.    Wellington 
NZ.  NEW  FRIDGE  FRESH.  Active  Ingredi- 
ent.s:   Alkyl   (SO'-c   C12.   19%   C14.  9%  CIS. 
8  ;   C18.  S%  C8.  6%  CIO)   dimethyl  benzyl 
ammonium    chlorides    0.27%.    Method    of 
Support:  Application  proceeds  under  2(a» 
of  interim  policy.  PM31 
EPA  Re^.  No.  524-145.  Monsanto  Co..  Agri- 
cultural Products,  800  N.  Lindbergh  Ave, 
St.  Louis  MO  63166.  PAR-GO.  Active  In- 
gredients: S-(2.3.3  -  TrlchloroallyD-dliso- 
propylthiocarbamate     46.3  "„.     Method    of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Added  crop 
use.  PM25 
EPA  PUe   Svmbol   602-EAU.   RaUton  Purina 
Co..  General  Offices,  Checkerboard  Square. 
St.  Louis  MO  63188.  PURINA  ORAL  LAR- 
VICIDE  MINERAL  BLOCK.  Active  Ingredi- 
ents:   2  -  chloro-l-( 2,4.5- trichlorophenyl) 
vinyl  dimethyl  phosphate  1.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished :  Added  uses 
and   revised   offer   to   pay   statement  sub- 
mitted. PM15 
EPA  File  Svmbol  707-REA.  Rohm  and  Haas, 
Independence    Mall    W,    Philadelphia   PA 
19105.  KATHC«<  886.  AcUve  Ingrediente:  5- 
chloro-2-metbyl-4-lsothlazolln-3-on«     cal- 
cium chloride  55.0%:  2-meUiyl-4-lsothlazo- 
Un-3-one  calcium  chloride  15.0%.  Method 
of    Support:    Application    proceeds    under 
2(b)    of  Interim  poUey.  Republished:   Re- 
vised   offer    to   pay   statement    submitted. 
PM22 
EPA  Reg.  No.  3468-35.  Schall  Chemical,  Inc, 
Box  862.   Monte  Vteta  b  DelU  CO  81144. 
METHOMYL    DUST.    AcUve    Ingredients: 
Methomyl-S-methyl     N- 1  ( methylcarbamo- 
yl)   oxyl  thloacetimldate  2.0%.  Method  of 
Support:  Application  proceed*  under  2(b) 
of  Interim  poUcy.  Application  for  reregls- 
tratlon.  PM12 
EPA  Reg.  No.  4822-123.  S.  C.  Johnson  &  Son, 
Inc..    1525    Howe    St.,    Racine    WI    53403. 
JOHNSON  YARD  KLASTER  GARDEN  WEED 
PREVENTER.  Active  Ingredients:  Trtflura- 
Un  (a.a,a,  Trlfluoro-2.6-dlttitro-N,N-dlprop- 
yl-p-toluidlne)   1 .75  %.  Method  of  Support : 
Application  proceeds  under  2(b)  of  interim 
poUcv.      Application      for      reregistratlon. 
PM23 
EPA  Pile  Symbol  6109-RA.  Servlcemaster  In- 
dustries, Inc.,  2300  Warrenville  Rd.,  Down- 
ers Grove  XL  60615.  SERMAC  GLIDE  RINSK. 
Active  Ingredients:   Alkyl   (60%   C14.  30% 
C16.   5%    C12,  6%    C18)    DUnethyl  Benayl 
Ammonium   Chloride    4i>%;    Alkyl    (88% 
C12.  32%  C14)  Dimethyl  Bttylb«nzyt  Am- 
monium Chlorides  4.0%.  Method  of  Sup- 
port: AppUcaUon  proceeds  under  2{t>)  of 
intertm  poUcy.  PMSl 


Ea»A   Reg     No.    11265  15.    Seymour   Chemical 
Aaboc  .  Inc..  1809  Arbor.  Highland  Park  n. 
60035.    CU-8-10    WP.    Actlre    Ingredients: 
C'op{>er    8-Quinolinolate    10%.    Method   of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM22 
EPA   Reg.    No.   201-347.   Shell   Chemical  Co.. 
1025     Connecticut    Ave..     NW.     Suite    20. 
Washington    DC    20036.    SHELL    NUDRIN 
1.8   INSECTICIDE   SOLUTION.   Active  In- 
gredients: Methomyl  S-methyl  N-Iimeth- 
ylcarbamoyl )  oxy]  -  thloacetimldate      24 % 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM12 
Er.\   Reg.    No.   201-249.    SheU   Chemical   Co. 
NO-PEST  STRIP  INSECTICIDE.  Active  lu- 
^redienus:       2.2  -  dlchlorovlnyl       dimethyl 
phosphate     19.2%;      Related     Compo*tnds 
0.8 'r.     Method    of    Supfjort:     Application 
oroceed.s    under    2(b)    of    interim    policy. 
PM13 
EPA    Reg.    No.    476-1995.    Stiuffer   Chemical 
Co..  1200  S.  47th  St.,  Richmond,  CA  04804. 
DYPONATE    lO-G    GRANULAR    INSECTI- 
CIDE.    Active     Ingredients:     O-ethyl     S- 
phenyl     ethylpbosphonodlthioate     10.0%. 
Method  of  Support  changed  from  2(c)   to 
2ia)  of  interim  policy.  Republished:  Added 
use«.  PM16 
EPA  File  Symbol  5991-GN.  Time  Chemical, 
Inc..  39.50  S.  Karlov  Ave..  Chicago  XL  60632. 
.^ORI-SAN.    Active    Ingredients:     Nonyl- 
phenoxpoly   (Ethyleneoxy)   Ethanol -Iodine 
Complex   10.00%;    Polyethoxy  Polypropnaxy 
Polethoxy   Erthanol-Iodlne  Complex    (Pro- 
viding  1.75%    Tltratable   Iodine)    14.45%; 
Phosphoric  Acid  3.00%;  Citric  Acid  3.00%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statemeiit  submitted. 
PM34 
EPA  Reg.  No.  226-119.  Tobacco  States  Chem- 
ical Co..  Inc.,  PO  Box  479.  Lexington  KY 
40501.  ESTER  210  LOW  VOLATIIB  WEED 
KILLER.  Active  Ingredients:  2,4-DIchloro- 
phenoxyacetic  Artd,  Isooctyl  esters  42.2%. 
Method  of  Support:   Application  proceeds 
under  2ib)   of  interim  policy.  Application 
for  reregistratlon.  PM23. 
EPA  Pile  Symbol  10485-EI.  United  Chemical 
Corp.  of  New  Mexico.  601  North  Leech,  PO 
Box    1499,   Hobbs   NM   88240.   ALPHA   943. 
Active  Ingredients:  Sodium  2.4.5-trlchloro- 
phenate  85.0%.  Method  of  Support:    Ap- 
{>llcatlon  proceeds  under  2(b)    of  interim 
policy.  PM33 
EPA   Pile    Symbol    1043-AL.    Vestal   Labora- 
tories, Dlv.  of  Chemed  Corp..   4963  Man- 
chester, 9C  Loula  MO  68110.  PSJC.  AcUve 
Ingredients:    Alkyl    (50%    C14,    40%    C12, 
10%     C16)      dtmethylbenzyl     ammonium 
chlortde    0.40«.%;     NJJ-bls     (a-omeg»-hy- 
droxypoly      (ox^^tbylene) )  |      Alkylamines 
0.375%.   Method  of   Support:    Application 
proceeds  under  a(a)  of  Interim  policy.  Re- 
published: Revlaed  offer  to  pay  statement 
submitted.  PM31 
EPA   PUe    Symbol    1049-AU.   Vestal    Labora- 
torlea.  VESTAL  Q-64.  Active  Ingredients: 
Alkyl    (50%   C14.  40%   C12.   10%   C16>   dl- 
metliyl  benzyl  ammonium  chloride  3.S%. 
MetlM>d  ol  Support:   AppUcaUoo  proceeds 
under  a(a)  of  interim  policy.  Repubiished: 
Revised  offer  to  pay  statement  submitted. 
PM31 
EPA  Reg.   No.   27588-2.   Water  Conditioning 
ConsTiltantB,   1940  E.  WUahlre  A\-e ,  Santa 
Ana  CA  93708.   FORMULA  30.  Active  In- 
gredients: Copper  Sulfate  5.825%.  Metbod 
at    Support:    AppllcaUon    proceeds    under 
3(b)    of  Interim  policy.  Republished:   Re- 
vised offer   to  p»y  statement  submitted. 
Vt£H 
EPA  Reg.  No.   1270-168.  Zep  Manuiactortng 
Co..   DIT.   at  Il«aooal   Service  Indastrtoe, 
Inc..  AXlawt*  GA  30801.  ZIP  ATTACK  FOR 
HOePrrAL      USK.      Act»v»      Incredlmts: 


n-Alkyl  (60%  C14.  30%  C16.  67.  C12.  »% 
CIS)  dimethyl  benzyl  ammonium  cm»- 
rides  4.5-^:;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethyl-benzyl  ammonium  chlo- 
rides 4.5%;  Tetrasodlum  ethylcnedlamlne 
tetraacetate  2.0 '^  ;  Sodium  Carbonate 
4.0"^.  Method  of  Support:  Application 
proceeds  imder  2(a)  of  interim  policy 
PM31 
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STATE  OF  ARKANSAS 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  r\ccordance  with  the  provisions  of 
Section  4(a)  (2>  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FTPRA),  as  amended  (86  STAT  973;  7 
U.S.C.  136  et  seq.)  and  40  CFR  Part  171 
[39  FR  36446  (October  9.  1974)  and  40 
FR  11698  (\farch  12,  1975)  ].  and  under 
authority  of  the  Honorable  David  Pryor, 
Governor  of  the  State  of  Arkansas,  the 
Arkansas  State  Plant  Board  has  sub- 
mitted a  State  Plan  for  Certification 
of  commercial  and  private  applicators 
of  restricted  use  pesticides  to  the  En- 
vironmental Protection  Agency  (EPA) 
for  approval. 

Notice  is  hereby  given  of  the  inten- 
tion of  the  Regional  Administrator,  EPA, 
Region  VI,  to  approve  this  plan. 

A  summary  of  the  plan  follows.  Ttie 
entire  plan  together  with  all  the  attached 
appendices  f except  for  sample  examina- 
tions) may  be  examined  during  the 
normal  business  hours  at  the  following 
locations : 

The  Arkansas  State  Plant  Board,  Division  of 
Peed.  Pertllizera  and  Pesticides.  429 '/a  West 
Capitol.  Little  Rock,  Arkansas  72203,  Tel. 
(501)  371-1021. 

XJ3.  Environmental  Protection  Agency,  Re- 
gion VI,  Air  and  Hazardous  Materials  Di- 
vision, 1600  Patterson  Street,  Room  1107, 
DaUas.  Texas  75201,  Tri.  (214)  749-1121. 

VS.  Environmental  Protection  Agency,  Fed- 
eral Register  Section,  Technical  Services 
Division  ( WH-5e») ,  Office  of  Pesticide  Pro- 
grams, East  Tower,  Waterside  M»n,  S.W, 
401  M.  Street,  Room  401,  Washington,  DC. 
2O460.  Tel.  (202)  756-4864. 

Summary  of  Abkansas  State  Plan 

The  Arkansas  State  Plant  Board  has 
been  designated  as  the  State  lead  agency 
for  the  administration  of  the  Pesticide 
(Certification  Program,  including  certify- 
ing apiAicators,  conducting  enforcement 
activities,  licensing  restricted  use  pesti- 
cide dealers,  and  coordinating  statewide 
activities  related  to  pesticide  regulations. 

Cooperating  agencies  include  the  Ar- 
kansas Cooperative  Extension  Service, 
Arkansas  Department  of  Pollution  Con- 
trol and  Ecology,  Arkansas  Game  and 
Fish  Commission,  Arkansas  State  De- 
partment of  Health,  Arkansas  Forestry 
Commission,  and  University  of  Arkansaa 
Departments  of  Entoowlogy,  and  Plant 
Pathology  and  Agionomy. 

The  State  Plant  Board  has  regnlatory 
responsibility  for  an  pesticides  used  In 
Arkxknsas,  Including  tbe  certlflcstkn  of 
all  individuals  who  i»e  iiatikted  nsa 
pesticides.  Under  toi  Intrastate 
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agreement  between  the  State  Plan  Board 
and  the  Coopwutlve  Ertensl<Mi  Service, 
the  Cooperative  Extension  Service  has 
the  responsibility  for  carrying  out  train- 
ing activities  related  to  the  certlflcetion 
of  pesticide  applicators.  The  other  co- 
operating agencies  provide  technical  ad- 
vice and  assist  in  the  development  ot 
trakiing  programs  and  testing  pro- 
cedures. 

Legal  authority  for  the  program  Is 
contained  In  the  Arkansas  Pesticide  Con- 
trol Law  (Aot  488  of  1975),  Arkansas 
Pesticide  Control  Act  (Act  410  of  1975), 
Arkansas  Pesticide  Use  and  Application 
Act  (Act  389  of  1975) ,  Arkansas  Regula- 
ticois  on  2,4-D,  2,4,5-T  and  other  hor- 
mone type  herbicides  of  1975,  and  other 
regulations  which  are  aittached  to  the 
Flan.  All  of  the  above  are  effective  or  will 
be  effective  on  or  before  October  21, 
1976. 

The  Plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have  or 
will  have  sufQclent  qualified  personnel 
and  funds,  Including  funds  from  pro- 
posed EPA  grants,  necessary  to  carry  out 
the  proposed  programs.  The  State  esti- 
mates funding  in  support  of  this  program 
for  fiscal  year  1976  is  $135,000. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  before  Sep- 
tember 1st  of  each  year.  Additional  spe- 
cial reports  wUl  be  provided  to  EPA  as 
required. 

■Jlie  commercial  applicator  categories 
proposed  are  those  listed  in  40  CFR 
171.3.  Aerial  application  may  be  consid- 
ered separately  imder  each  of  the  major 
categories  as  appropriate.  Subcategories 
proposed  are  as  follows: 

1,  Agricultural  pest  control. 
(1)  Plant. 

6.  Produce  and  lands. 

b.  Pecan  pests. 

c.  Prult  trees. 
A.  Vineyards. 

a.  Forest  pest  control. 

a.  Wood  treatment. 

8.  Ornamental  and  turf  peet  control. 

a.  Tree  svirgery. 

b.  (^namental,  tree  and  turf. 

c.  Weed  control. 

d.  Golf  covirse. 

7.  Industrial,  Institutional,  structural,  and 
bealth-related  Pest  Control. 

».  Termite  and  structural  peets. 

b.  Household  and  rodent. 

c.  Fumigation. 

10.  Demonstration  and  research  pest  con- 
trol. 

a.  Insecticides. 

b.  Fungicides  and  nematocldes. 

c.  Rodentlcldes  and  other  animal  pests. 

d.  Herbicides. 

e.  Defoliants,  dessicante  and  plant  regula- 
tors. 

The  tei-m  "commercial  applicator"  in 
Arkansas  means  an  applicator  who  uses 
or  supervises  the  use  of  restricted  tise  or 
general  use  pesticides  for  hire.  An  appli- 
cator who  uses  restricted  use  pesticides 
and  who  is  not  a  commercial  applicator 
or  a  private  applicator  is  designated  as 
a  "non-commercial  applicator."  Non- 
commerlcal  applicators  will  be  certified 
*ji  the  categories  and  imder  the  com- 
petency standards  for  commercial  appli- 
cators. 


The  State  estimates  that  three  thou- 
sand commercial  and  non-commercial 
applicators  smd  at  least  twenty  thousand 
private  applicators  will  need  to  be  cer- 
tified. Wallet  size  identification  certifi- 
cates containing  all  necessary  informa- 
tion will  be  furnished  to  all  applicators, 
to  be  presented  to  the  dealers  at  the 
time  of  the  restricted  use  pesticide  pur- 
chase. All  pesticides  classified  by  EPA 
for  restricted  use  will  also  be  classified 
for  restricted  use  by  Arkansas. 

Commercial  and  non-commercial  ap- 
plicators will  be  certified  by  means  of 
written  examinations,  one  covering  the 
general  stsuidards  of  competency  (40 
CFR  171.4(b)  and  171.6),  and  one  cover- 
ing the  specific  standards  of  competency 
(40  CFR  171.4(c))  for  each  category  in 
which  the  applicator  desires  certifica- 
tion. 

In  accordance  with  40  CFR  171.7(e) 
(3) ,  the  State  of  Arkansas  has  described 
Its  current  licensing  program  for  appli- 
cators in  the  above  listed  categories  1,  3, 
and  7,  and  has  requested  authority  to  cer- 
tify those  applicators  licensed  in  these 
categories  on  the  basis  of  written  exami- 
nations with  further  demonstration  of 
competency  solely  through  a  written  ex- 
amination covering  the  general  stand- 
ards. This  Agency  has  reviewed  the  ex- 
aminations submitted  with  the  Plan,  and 
has  determined  that  applicators  licensed 
on  the  basis  of  the  examinations  have 
satisfied  the  requirements  for  certifica- 
tion with  respect  to  the  specific  stand- 
ards of  competency.  Passage  by  these  ap- 
plicators of  a  written  examination  cover- 
ing the  general  standards  would.  In  this 
Agency's  view,  fully  satisfy  the  require- 
ments for  certification.  Accordingly,  no- 
tice is  hereby  given  of  the  intention  of  the 
Regional  Administrator  to  approve  the 
Arkansas  request. 

The  standards  of  competency  for  pri- 
vate applicators  will  be  those  set  forth 
in  40  CFE  171.5  and  171.6. 

Private  applicators  will  routinely  be 
certified  by  one  of  four  methods:  com- 
pletion of  the  EPA  programmed  Instruc- 
tion book  administered  by  and  reviewed 
with  designated  Extension  Service  per- 
sonnel; completion  of  a  no  pass/no  fail 
written  questionnaire  administered  by 
designated  Extension  Service  personnel: 
completion  of  Extension  Service-spon- 
sored training  which  will  include  written 
review  questions  retained  by  the  trainee 
for  group  discussion  and  self -correction ; 
or  completion  of  a  written  examination 
which  will  be  available  at  County  Exten- 
sion offices.  If  additional  training  funds 
become  available,  a  slide  cassette  auto- 
tutorial  program  will  be  offered  at  County 
Extension  offices,  followed  by  a  written 
examination. 

In  emergency  situations,  a  previously 
uncertifled  private  applicator  may  obtain 
single  product  or  single  purchase/single 
use  certification  through  a  fact  finding 
Interview  with  an  Extension  Service 
agent.  A  record  of  the  interview  will  be 
made  by  the  agent  and  forwarded  to  the 
State  Plant  Board. 

Applicants  who  can  read,  but  whose 
comprehension  Is  poor,  may  obtain  full 


certification  foDowlng  review  of  training 
materials  through  an  oral  examination 
and  reinforcing  discussion  conducted  by 
an  ESctension  Service  agent  Applicants 
who  are  imable  to  reswi  may  obtain  prod- 
uct-specific certification  by  being  tutored 
by  Extension  personnel  and  responding 
to  questions  concerning  the  product  or 
products  for  which  certification  is  de- 
sired. 

Copies  of  the  canmercial  and  non- 
commercial applicator  examinations,  and 
of  the  private  applicator  review  ques- 
tions, questionnaire,  and  examination 
are  attached  to  the  Plan.  However,  the 
State  of  Arkansas  has  requested  that  they 
not  be  made  available  for  public  inspec- 
tion, in  order  to  maintain  their  confiden- 
tiality. The  Agency  has  acceded  to  this 
request  and  has  removed  the  examina- 
tions, review  questions,  and  questionnaire 
from  the  public  inspection  copies  of  the 
Plan. 

Applicators  qualified  under  the  Gov- 
ernment Agency  Plan  (GAP)  will  be  cer- 
tified by  Arkansas  without  further  test- 
ing. 

No  provisions  have  been  made  for  cer- 
tifying applicators  on  Indian  reservations 
as  there  are  no  Indian  lands  within  the 
State. 

Reciprocal  agreements  may  be  made 
with  other  States  which  have  substan- 
tially the  same  standards.  As  reciprocity 
agreements  are  developed  with  other 
States,  copies  wlU  be  forwarded  to  EPA. 

Other  regulatory  activities  Usted  In  the 
State  Plan  which  will  supplement  the 
Arkansas  Certification  Program  include 
registration  of  pesticides,  sampling,  Is- 
suance of  stop  sale,  or  use  or  removal  or- 
ders, and  licensing  of  restricted  use  pes- 
ticide dealers. 

Field  personnel  will  monitor  sale  and 
distribution  records  of  restricted  use 
pesticide  dealers,  check  pesticide  appli- 
cators' use  and  application  records,  and 
check  commercial,  non-commercial,  and 
private  applicators  to  ensure  compliance 
with  State  and  Federal  laws  and  regula- 
tions. They  will  perform  regular  inspec- 
tions and  follow-up  reports  of  suspected 
violations. 

In  order  to  provide  opportunity  for 
applicators  to  maintain  competency,  the 
Arkansas  Cooperative  Extension  Service 
conducts  a  wide-ranging  educational  and 
information  outreach  program.  T^e  pro- 
gram includes  repeated  short  courses, 
grower  meetings,  industry  seminars,  and 
training  sessions  as  well  as  amiual  pub- 
Ucations  on  insect  and  disease  and  weed 
control,  continually  revised  bulletins,  pest 
management  publications,  newsletters, 
and  radio  and  television  programs.  All 
applicators  are  actively  encouraged  to 
avail  themselves  of  these  opportunities. 
In  addition,  commercial  and  non-com- 
mercial applicators  certified  under  the 
Arkansas  Pest  Control  Law  i  categories  3 
and  7,  and  subcategories  b.  c,  and  d  of 
category  1,  above),  must  complete  a 
training  course  or  pass  a  written  exami- 
nation every  three  years  to  retain  certifi- 
cation. All  other  commercial  and  non- 
commercial appllcatoK,  who  are  certified 
under  the  Arkansas  Pesticide  U.«e  and 
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Application  Act,  will  be  recertified  auto- 
matically each  year,  except  that  written 
examinations  will  be  required  when 
changing  technology  so  warrants.  Private 
applicator  recertification  wfll  also  be  an- 
nually automatic  except  in  the  event  of 
changed  technology.  In  such  a  case  at- 
tendance at  a  training  course  or  expo- 
sure to  some  other  Information  dispersal 
system  will  be  required. 

An  increase  of  eight  additional  posi- 
tions to  supplement  the  certification  ef- 
fort has  been  requested  for  fiscal  year 
1976. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Arkansas  to 
the  Chief,  Pesticides  Branch,  Region  VI. 
Environmental  Protection  Agency.  1600 
Patterson,  Dallas,  Texas  75201.  The  com- 
ments must  be  received  on  or  before 
August  30.  1976,  and  should  bear  the 
identifying  notation  OPP-42025.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion at  the  above  mentioned  location 
from  8:30  ajn.  to  3:30  p.m.  Monday 
through  Friday. 

Dated:  June  11,  1976. 

George  J.  Putnicki. 
Acting  Regional  Administrator. 

Region  VI. 

[  FR  Doc  76  22180  FUed  7-29-76:8:45  am  | 


IFRL  590-8:  OPP-42020A1 
TENNESSEE 

Approval  of  Stat«  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4ia)  (2)  of  the  Federal  Insec- 
ticide, Fungicide  and  Rodentlcide  Act 
■  PIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136  et  seq..  and  the  Implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification  pro- 
grams. Any  state  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  approved 
under  this  section. 

On  May  24,  1976.  notice  was  published 
in  the  Federal  Register  (41  FR  21218)  of 
the  Intent  of  the  Regional  Administrator. 
EPA,  Region  IV,  to  approve,  on  a  con- 
tingency basis,  the  Tennessee  State  Plan 
for  Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pesti- 
cides (Tennessee  State  Plan).  Contin- 
gency approval  was  requested  by  the 
state  of  Tennessee  pending  promulga- 
tion of  additional  regulations  under  au- 
thority of  Tennessee  code  annotated  62- 
2101,  ct  seq.  Complete  copies  of  the  Ten- 
nessee State  Plan  were  made  available 
for  public  inspection  at  the  Agency's 
Region  rv  ofiBce  in  Atlanta,  at  the  office 
of  the  Tennessee  Department  of  Agri- 
culture, Nashville,  Tennessee,  and  at  the 
Agency's  Technical  Services  Division, 
Federal  Register  Section,  Office  of  Pesti- 


cide Programs.  EPA  Headquarters. 
Washington,'  D.C. 

There  were  no  comments  received  con- 
cerning the  State  Plan  during  the  30  day 
comment  period. 

The  Tennessee  State  Plan  will  remain 
available  for  public  inspection  at  the  of- 
fice of  the  Tennessee  Department  of  Ag- 
riculture, Ellington  Agricultural  Center. 
Nashville,  Tennessee. 

It  has  been  determined  that  the  Ten- 
nessee State  Plan  will  satisfy  the  require- 
ments of  Section  4(a)  (2)  of  the  amended 
FIFRA  and  of  40  CFR  Part  171  if  pro- 
posed Regulations  to  augment  current 
laws  and  regulations  are  promulgated  by 
the  Tennessee  Department  of  Agricul- 
ture. Accordingly,  the  Tennessee  State 
Plan  is  approved  contingent  upon  prom- 
ulgatibn  of  implementing  regulations  in 
accordance  with  and  as  prescribed  in  the 
Texmessee  State  Plan. 

This  contingency  approval  shall  expire 
one  (1)  year  from  its  effective  date  If 
these  terms  and  conditions  are  not  satis- 
fled  by  that  time.  On  or  before  the  ex- 
piration of  the  period  of  contingency  ap- 
proval, a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
been  satisfied,  and  the  approval  status 
of  the  Tennessee  State  Plan  as  a  result 
thereof. 

Effective  date:  Pursuant  to  Section  4 
( d )  of  the  Administrative  Pr  jcedure  Act. 
5  U.S.C.  553  fd),  the  Agency  finds  that 
there  is  good  cause  for  providing  that  the 
one  year  contingency  approval  granted 
herein  to  the  Tennessee  Stite  Plan  shall 
be  effective  immediately.  Neither  the 
Tennessee  State  Plan  itself  nor  this 
Agency's  contingency  ap.iroval  of  the 
Plan  create  any  direct  or  Immediate  ob- 
ligations on  pesticide  applicators  or 
other  persons  in  the  state  of  Tennessee. 

Delays  in  starting  the  work  necessary 
to  Implement  the  Plan,  such  as  may  be 
occasioned  by  providing  some  later  ef- 
fective date  for  this  contingency  ap- 
proval, are  inconsistent  with  the  public 
interest.  Accordingly,  this  contingent  ap- 
proval shall  become  effective  Immedi- 
ately. 

Dated:  June  24, 1976. 

John  A.  Little, 
Acting  Regional  Administrator, 

Region  IV. 
|PR  Doc.7ft-29179  Piled  7-29-76:8:45  am  J 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

DR.   SIDNEY  MARKS 
Certification 

Pursuant  to  the  proviso  contained  In 
section  207  of  Title  18  U.S.C.  (Pub.  L. 
87-«49,  76  Stat.  1123) ,  having  found  that 
Dr.  Sidney  Marks,  formerly  Coordinator 
of  Human  Studies  and  Blostatlstlcs,  Di- 
vision of  Biomedical  and  Environmental 
Research,  Energy  Research  and  Develop- 
ment Administration,  and  presently  an 
employee  of  the  Battelle  Memorial  In- 


stitute ai  the  Pacific  Northwest  Labora- 
tory (a  Government-owned  laboratory 
operated  for  the  Energy  Research  and 
Development  Administration  by  Battelle 
Memorial  Institute),  possesses  outstand- 
ing scientific  qualifications,  I  cerify  that 
the  national  interest  would  be  served  by 
the  said  Dr.  Marks  acting  as  agent  for 
or  appearing  personally  before  the  En- 
ergy Research  and  Development  Admin- 
istration on  behalf  of  Battelle  Memorial 
Institute  in  connection  with  the  opera- 
tion of  the  Pacific  Northwest  Laboratory- 
by  the  Institute  under  its  contract  No. 
Ef45-l)1830  with  the  Energy  Research 
and  Development  Administration,  in- 
cluding those  activities  of  the  Laboratorj- 
In  which  Dr.  Marks  participated  person- 
ally and  substantially  as  an  employee 
of  the  Energy  Research  and  Develop- 
ment Administration  or  which  were  un- 
der his  official  responsibility  as  an  En- 
ergy Research  and  Development  Admla- 
Istratlon  employee. 

This    certification    Is    directed    to    bo 
published  in  the  Federal  Register. 

Effective  date:  July  30, 1976. 

Robert  C.  Seamans,  Jr., 
Administrator. 

jFR  Doc. 76-  22178  FUed  7-29-76:8:45  am) 


URANIUM  HEXAFLUORIDE 

Base  Charges,  Use  Charges,  Special 
Charges,  Table  of  Enriching  Seivices, 
Specifications,  and  Packaging:  Revisions 

The  Energy  Research  and  Development 
Administration  (ERDA)  hereby  an- 
nounces revisions  to  the  notice  entitled 
"Uranium  Hexafluoride:  Base  Charges, 
Use  Charges,  Special  Charges,  Table  of 
Enriching  Services,  Specifications,  and 
Packaging  "  as  published  In  the  Federal 
Register  on  November  29,  1967  (32  FR 
16289>,  and  as  amended  In  34  FR  14039, 
September  4,  1969;  35  FR  13547,  Au- 
gust 25,  1970;  36  FR  4563,  March  9,  1971; 
36  FR  11877,  June  22,  1971;  38  PR  4432. 
February  14,  1973;  38  FR  13593,  May  23. 
1973;  38  FR  21518,  August  9,  •1973;  38 
FR  22908,  August  27,  1973;  38  FR  27962. 
October  10.  1973;  39  FR  22182,  June  20. 
1974;  40  FR  17070.  AprU  16,  1975;  40 
FR  26060  and  40  FR  26061,  June  20, 1975; 
41  FR  8414  and  41  FR  8415,  February  26, 
1976;  and  41  FR  18914.  May  7,  1976 
(referred  to  herein  as  the  notice). 

Subparagraph  3(c)  of  the  notice  is 
deleted  and  the  following  subparagraph 
3(c)  Is  Inserted  in  lieu  thereof: 

(c)  The  charge  per  separative  work 
unit  furnished  pursuant  to  other  than 
Requirements-type  contracts  Is  $61.30. 

Effective  Date:  This  notice  is  effective 
October  1,  1976. 

Dated  at  Washington.  DC  this  23rd  day 
of  July,  1976. 

For  the  Administratw": 

Edmund  P.  O'Connor, 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 

(FR  Doc  76  22177  Filed  7-28-76;8:45  ami 
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URANIUM  HEXAFLUORIDE 

Base  Chariges,  Use  Charges,  Special 
Charges,  Table  of  Enrfching  Services, 
Specifications,  and  Packaging:  Revisions 

The  Energy  Research  and  Development 
Administration  (ERDA)  hereby  an- 
noxmces  revisions  to  the  notice  entitled 
"Uranium  Hexafluoride:  Base  Charges, 
Use  Charges,  Special  Charges,  Table  of 
Enriching  Services,  Specifications,  and 
Packaging"  as  published  In  the  Federal 
Register  on  November  29.  1967  (32  FR 
16289),  and  as  amended  in  34  FR  14039, 
September  4,  1969;  35  FR  13547.  Au- 
gust 25.  1970;  36  FR  4563,  March  9,  1971; 
36  FR  11877,  June  22.  1971;  38  FR  4432, 
February  14,  1973;  38  FR  13593,  May  25, 
1973;  38  FR  21518,  August  9,  1973;  38 
FR  22908,  August  27,  1973;  38  FR  27962, 
October  10,  1973;  39  FR  22182,  June  20, 
1974;  40  FR  17070,  April  16,  1975;  40  FR 
26060,  and  40  FR  26061.  June  20,  1975; 
41  FR  8414  and  41  FR  8415,  February  26, 
1976;  and  41  FR  18914,  May  7,  1976 
(referred  to  herein  as  the  notice) . 

Subparagraph  3(b)  of  the  notice  is 
deleted  and  the  following  subparagraph 
3(b)  Is  Inserted  in  lieu  thereof: 

(b)  The  charge  per  separative  work 
unit  furnished  pursuant  to  Require- 
ments-type contracts  Is  $69.80  or  the 
ceiling  charge  computed  in  accordance 
with  the  provisions  of  such  contracts, 
whichever  is  the  lesser  charge. 

Effective  Date.  This  notice  Is  effective 
Jan.  27,  1977. 

Dated  at  Washington.  DC  this  23rd 
day  of  July.  1976. 

For  the  Administrator. 

Edmund  F.  O'Connor, 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 

[FR  Doc.76-22293  FUed  7-29-76,8:45  am] 


Oii'Tier  'operator  and  vessels 


Rederlef    Odf Jell : 

Brook. 
01017...     Westfal-Larsen  &  Co.   A  S:    JVor- 

danger,  Fossanger. 
01056 F^rreU  Lines  Inc.:  Export  Cham- 
pion, Austral  Lightning. 
01278 —     Leonhardt    &    Blumberg:     Ingrid 

Leonhardt. 
01306.--     Shaw   SavUl   &   Albion    Ck>.   Ltd.: 

Hardwicke  Grange. 
01431 The  Bolton  Steam  Shipping  Co., 

Ltd.:  Rubens. 
01465 Scottish  Ship  Management  Ltd.: 

Baron  Napier,  Baron  Pentland. 


0166a... 

01674 

01761 — 


01830.- 

01877.- 

01889- . 
01935.- 

02198.. 
02199— 
02241.- 
02295 -- 
02418.. 
02475.- 
02721 -- 

02831.. 

02917.- 

03004- - 
03055.. 

03300- - 

03322.. 

03441.. 

03474.. 

03489.. 
03508- . 

03517-- 
03564.. 
03836- . 
03866.. 
04030-. 
04042.. 


FEDERAL  MARITIME  COMMISSION     04i36- 

CERTinCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  Is  hereby  given  that  the  fol- 
lowing vessel  owners  and  or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves- 
sels indicated,  as  required  by  Section  311 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act,  and  have  been  Issued  Fed- 
eral Maritime  Commission  Certificates 
of  Financial  Responsibility  <Oll  Pollu- 
tion) pursuant  to  Part  542  of  Title  46 
CFR. 

No. 
Certificate 
01015...     AS 


04172... 
04240... 
04356—. 

04359.-. 

04404--. 
04437... 

04637--. 


05155. 

05197. 

05298. 
05431- 


Corner     05547 


05581... 
05767... 

05834... 

05983— 
06188... 
06196... 

06359... 


Dampsklbs    Aktleselskabet    Prog-     06511... 

tees:  Inge  Danielaen. 

Feamley  &  Eger :  f  ernsco.  06578 

Union   Steam   Ship    Company   of 

New  Zealand  Ltd.:    Union  Ho-     06662... 

hart. 
Cordon  Tankers  Corp.:   VasHikos,     07019 

Fairfield  Sunrise. 
Cerbocoke  Societa  Dl  Navigazlone     07073... 

S.P.A.:  Pugliola. 

Gazocean  Armement :  CZaiide.  07663 

Partnership    Between    Steamship 

Company     Svendborg     Ltd.     &     07206 

SteamiSbip     Company    of     1912 

Ltd. :  Afaersfc  Leader.                           07550... 
Penlqsxilar  &  Oriental  Steam  Nav-     07904 

igatlon  Co. :  Melita,  Makaria. 
Atlantic    Richfield    Co.:    Arco     08145 

Prestige. 
Cape     Continent     Shipping     Co.     08931 

(Proprietary)    Ltd.:    Sankuru. 
The  Great  Eastern   Shipping   Co.     09074 

Ltd.:  Jag  Leela. 
Sldemax      S.P.A.:      Nai      Marcus.     09727—. 

Gemini. 
Houston  Barge  Line,  Inc.:  Penny-   -09832... 

rile,  Jackson  Purchase. 
Healy  Tlbbltts  Construction  Co.:      10087... 

HT-11.  10167... 

Ednasa  Company  Ltd.:  Lasinda. 
Scherkate   Sahaml   Kescbtlrani     10260... 

Melli     Arjra:     Arya     Rastakhiz, 

Arya  NoosK. 
Rederl  Ab  Soya:  Fidelio.  10317... 

Upper    Lakes    Shipping    Ltd. : 

MontrealaU.  10329... 

Construction     Aggregates     Corp.: 

SensilMr  Booster.  10332... 

Dailcbl  Chuo  E:i5en  K.K.:   Africa 

Maru.  10400... 

Japan   Line   K.K.:    World   Philip-     10433-.. 

pines,  Japan  Daisy. 
Nippon     Sulsan     K.K.:      Amazon     10566... 

Maru.  10677... 

Sanwa  Shosen  K.K.:  Taimei  Maru. 
Talyo  Gyogyo  K.K.:  Azuma  Maru     10742-.. 

No.  7. 
Tokyo  Kaljl  K.K.:  Hamanas.  10868... 

A/S  Mosvolds  Rederl:  MoshUl. 
Splosna  Plovba:   Velenje.  10931... 

M.  Smlts:  Kirsten  Smits. 

First  Delta  Shipping  Inc.:  Belem.     10965 

Compahhia    De   Navegacao    Mari- 

tlma  Netumar:  Joana. 
Thomas  Marine  Co.:  ETT  118,  ETT 

108,RV10.  ^-    11085--. 

Eflof  Marine  Corp.:  E-20. 
Petroleo  Brasllelro  S.A.:    Tangara.     11166--. 
Pacific  Far  East  Line,  Inc. :  Atlantic 

Bear.  11224-.. 

Reederel  Nord  Klaus  E.  Oldendorff : 

Nordfels.                                                  11242.-. 
Lars  Re]  Johansen:  Jocare. 
Lebeovif    Bros.    Towing    Co.    Inc.:      ii261 

REB  2402.  '  11268... 

McAllister     Brothers     Inc.      (New 

York) :  Steel  Deck  Barge  SSC  1,     11269     . 

McAUister  Scow  EMI  1611. 
Bultema  Dock  &  Dredge  Co.:  B-13,     11277... 

B-14,  Barge  No.  26,  Barge  No.  8. 
Stravelakls    Bros.    Ltd.:    Didymi, 

Scorpios,  Zygos .                                   1 1 28 1 .  . . 
Elrich  Drescher:    Stefan  Drescher. 
Tidewater      Construction      Corp.:      ii287 

Rig  Summerville. 
Compania   Pyrgos   De   Navegacion     ii291 

S.A.:  Fuji. 
Latvian  Shipping  Co.:  Bolduri.  11307... 

Neptune  Orient  Lines  Ltd.:   Nep-     11308™ 

tune  Turquoise. 
Kooyoo  Suisan  Kabushlkl  Kalsha:     11316 

Sumiyoshi  Maru  No.  35. 
Navlera  Astro  S.A.:  Angel.                   11338... 
Idemltsu  Tanker  KK. :  Hida  Maru. 
Seawlse   Poxindatlons,   Inc.:    Uni-     11355 

verse. 

Malaysian  International  Shipping     11367... 
Corp.,  Berhad:  Bunga  Serofa. 


Associated   Shipping   Corp.    Ltd.: 

Salvia. 
Van  Nlevelt  Qoudrlaan  Sc  Co.  B.V.: 

Situla. 
B«ederel  Claus-Peter  Offen  KG.: 

Holstenhek,  Holsterikoog. 
Allied       Shipping       International 

Corp.:  Angelique. 
Seereederei    Howaldt    Kg.:    Edith 

Howaldt  Russ. 
Molave  Bulk  Carriers,  Inc.:    Don 

Rene. 
AustraliEui  Coastal  Shipping  Com- 
mission :  Australian  Pioneer. 
Erato  Shipping  Inc. :  Amanda. 
Kabushlkl  Kalsha  Koyo   Gyogyo: 

Koyo  Maru  No.  37. 
Nigerian  Green  Lines  Ltd.:   Ntg^er 

Star. 
American     River     Transportation 

Co.:  Roberta  Tabor. 
Zuito  Shipping  Co.,  Ltd.:  Thames 

Maru,  Koyo  Maru. 
Pukuho  Kalun  Sangyo  KX.:  Eiko 

Maru. 
Asperula  Shipping  Co.  Ltd.:  Swede 

Surprise. 
Knight  Towing  Ltd. :  Chester. 
Montclalr     Shipping     Co.,     Inc.: 

Ocean  Cosmos. 
HoUywood    Marine,    Inc.:    S-1512, 

TCB  310,  JAR  2,  B-428,  HoUy- 
wood   1501. 
Dong  Won  Ice  Co.  Ltd.:   No.  919 

Dong  Won. 
Rhederl    M.    Jebsen   A/S:    Emma 

Jebsen. 
Fukujln  Klsen  Kabushlkl  Kalsha: 

Sun  Alkes. 
Odeco  Inc. :  Ocean  Viking. 
Estonian      Shipping     Co.:      Ivan 

Pokryvskiy. 
Alpine  Shipping  Co.:  Dusan. 
Tokal   Shipping   Co.  Ltd.:    Wash- 
ington Rainbow. 
Tonk  Hong  Fishery  Co.  Ltd. :  Tong 

Hong  No.  2. 
Pacific      AgTillla      Navlera      S.A.: 

Azuma  Gloria. 
Hansung  Shipping  Co..  Ltd.:  Blue 

Osaka. 
Nordlsche         Reederelgesellschaft 

Jacob  M£ja.  &  Co.  Produkten- 

Carrler    KG.:     Gertrud    Jacob, 

Dirk  Jacob. 
M.Rli.   Barge    Service,   Inc.:    Bol- 
linger 11,  SBA-ZOO. 
K.G.  Paul  Henlrlch  G.m.b.h.  &  Co.: 

Regine. 
Wealth      Navigation     Inc.      S.A.: 

Wealth. 
Primula  Shipping  Co.,  Ltd.:   Fal- 
con. 
Sexta  Shipping  Ltd. :  Sunny  State. 
Altona     Compania    Maritima     de 

Panama  S.A.:  Bravoaltona. 
Ramsey   Bay    Shipping    Co.    Ltd.: 

Bravotrader. 
Caribe    Tugboat    Ccop.:    Berwind 

Transporter,  St.  Croix,  Luquillo, 

Manati. 
Florence     Navigation     Co.     Ltd.: 

Christina  I. 
Carlton  Steamship  Co.  Ltd.:  Fed- 
eral 400-1. 
Hull     Investments     Ltd.:      Trans 

Europa,  Trans  America. 
P.  Pot:  Edda. 
Compania     Naval     Unicorn     S.A.: 

Happy  Pioneer. 
El     Taino    Operations,     Inc.:     El 

Taino. 
Inter-Trading      Navigation      Co.: 

White  Rover. 
Ll-Ta  Shipping   Co.    (VTE)    Ltd.: 

Pan  Teck. 
Universe  Star  Shipping  Co.  Ltd.: 

Good  Explorer. 
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ilideaushlp   Delaware   Corp.:    Sea 

Sounder. 
Okeanls  Shipping  Corp.:  Okeanis. 
Western     Oceen     Products,     Inc.: 

Carol    Virginia,    Maria   Elena. 
Ulkokaupat  Oy:   Kelo. 
Union  Maritime  Marocco  Scandl- 

nave    (Unlmar)  :    Smara. 
Partenreederel   Ms   Hans   Kruger: 

Hans  Kruger. 
Establishment   Maritime   CamlUe: 

Marie-France  B.  Bardomar. 
Condor  Shipping  Corp.,  Monrovia: 

First  Flight. 
Menltes    Shipping    Co.    Ltd.    S.A.: 

Cavo  Staras. 
Navlera  Laurabat.  S.A.:  Koral. 
Kirk's    Marine    Enterprises,    Inc.: 

Clifford  K. 
Parnon    Navigation    Corp.:    Theo- 

dohos. 
Transocean   Seaways   Corp.:    Pin^ 

guino. 
Seagroup   (Bermuda)   Ltd.:   Over' 

seas  ArgoTiaut. 
Pepnautlca  A/S:  Pep  Orient. 
Lindinger  Quetzal  K/S:  Lindinger 

Quetzal. 
Construcclones    Protexa    S.A.    Do 

C.V.:   Olmeca. 
RederlJ  M.S.  Baltic:  Baltic. 
Cape  Verde  Navigation  Inc.:  Cape 

Verde. 
Chelwood    Shipping    Ltd.:    Kath- 
leen. 
Mo.    Ark   Barge   Line,   Inc.:    STC 

2000.  STC  2003. 
Hot  Sand  S.A.:  Haensel. 
Elfellowshlp,  Inc.:  Filikon  L. 
Elforma  Inc.:  Fotini  L. 
Partner  Shipping  S.A,:  Elina. 
Multl  Shipping  S.A.:  Flamingo. 
Apostolos  Andreas  Companla  Na- 
vlera S.A.:  Apostolos  Andreas. 
Trans   Global   Shipping   Interna- 
tional S~A.:  Subra. 
Hariz  Tankers  Corp.:  Tilia. 
Energy    Transport    Service,    Inc.: 

Tangipahoa,  Tchefuncte. 
Rokko    Shipping    Company    S.A.: 
Sunny  Pioneer,  Atlantic  Pioneer. 
Wisteria. 
Bettysun  Shipping  Corp.:   Sanko- 

sun. 
Bettysteel    Shipping    Corp.:    fed- 

steel. 
Bettytrade   Shipping   Corp.:    Fed- 
trade. 
Sergeant  Shipping  Corp.:  Georgios. 
Zepsea  Shipping  Inc. :  Zepsea. 
King  Plsher  Marine  Service  Inc.: 
Leonard     Af.      Fisher,     Everett 
Fisher,  Barge  22,  Barge  23. 
Petrostar    Co.    Ltd.:    Petrostar    8, 
Petrostar  10,  Petrostar  9,  Petro- 
star 7,  Petrostar  11. 

1 1491 Marumara  Marine  Corp. :  Excellent 

Tokyo. 

11483 Armuelles  Companla  Navlera  S.A. : 

Cora. 
11484.--     Thoma*  &  Hall  Trading  Co.  Ltd.: 

Walka. 
11485 Pindar  Corp. :  Zim  California. 

By  The  Commission. 

Francis  C.  Hurney, 

Secretary. 
[FR  Doc  76-22158  Piled  7-29-76:8:45  am] 

^    FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76-6591 

ALABAMA  POWER  CO. 

Order  Denying  Application  for  Rehearing 

July  21, 1976. 
On  May  28,  1976,  the  Commission  Is- 
sued an  order  accepting  for  filing  and 
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suspending  for  four  months  a  proposed 
rate  Increase  In  the  above-captioned 
docket.  Alabama  Power  Company  (Ala- 
bama) filed  an  Application  for  Rehear- 
ing and  Motion  for  Modification  of  Sus- 
pension on  June  24.  1976  in  which  Ala- 
bama "requests  that  the  suspension  pe- 
riod be  shortened  to  one  day,  or  at  least 
that  the  rate  increase  become  effective 
immediately  after  a  Commission  order 
shortening  the  suspension  period."  The 
Intervenor  Cooperatives  filed  a  Response 
in  Opposition  to  Motion  of  Alabama  on 
July  1,  1976  In  which  they  claim  the 
motion  "is  a  sweeping  assault  on  the  pub- 
lic interest,  it  is  totally  without  merit; 
and  •  •  •  should  be  denied."  The  Com- 
mission will  deny  Alabama's  Application 
for  the  reasons  stated  herein. 

In  support  of  Its  AppUcation  for  Re- 
hearing, Alabama  sets  forth  various  fi- 
nancial problems  which  it  claims  will 
result  from  the  four  month  suspension. 
All  of  Uie  evidence  and  testimony  sup- 
porting Alabama's  argument  in  its  Ap- 
plication was  part  of  its  original  filing  in 
this  proceeding,  and  thus  was  available  to 
the  Commission  at  that  time  for  con- 
sideration in  determining  a  proper  sus- 
pension period. 

The  Intervenor  Cooperatives  set  forth 
positions  put  forward  by  Alabama  in 
cases  before  other  agencies  and  commis- 
sions to  show  that  Alabama's  claims  in 
its  Application  do  not  comport  with  what 
the  Intervenors  see  the  financial  situa- 
tion of  Alabama  as  being. 

It  is  within  the  Commission's  discre- 
tionary power  to  determine  the  length  of 
a  suspension  period  in  Individual  cases. 
Municipal  Light  Soards  v.  F.P.C..  450  F. 
2d  1341  (D.C.  Cir.  1971) .  Alabama  has  not 
shown  any  new  facts  which  would  cause 
the  Commission  to  change  the  earlier 
decision  on  this  question.  As  was  stated, 
the  evidence  which  Alabama  puts  forth 
in  its  Application  was  included  in  its 
original  tender  of  filing  and  was  con- 
sidered by  the  Cbmmlsslon  when  order- 
ing suspension.  The  Commission  believes 
that  a  four  month  suspension  is  proper  in 
this  case.  Accordingly,  Alabama's  Appli- 
cation for  Rehearing  should  be  denied. 

The  Commission  finds:  Good  cause 
exists  to  deny  Alabama's  Application  for 
Rehearing. 

The  Commtesion  orders:  (A)  Ala- 
bama's Application  for  Rehearing  is 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22163  Piled  7-29-76:8:45  am] 


seeking  authorization  to  negotiate  pri- 
vately with  respect  to  the  issuance  of  Se- 
curities in  connection  with  Pollution  Con- 
trol Revenue  Bond  Financing  by  the  City 
of  Chillicothe,  Iowa.  Applicant  seeks  au- 
thority to  negotiate  with  the  City  of 
Chillicothe,  Iowa  for  the  issuance  of  se- 
curities in  connection  with  financing 
costs  of  the  Company's  undivided  share 
of  certain  pollution  control  facilities  at 
the  Ottumwa  Generating  Station  in 
Wapello  County,  Iowa. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  oflice  at  Centerville, 
Iowa  and  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electrical  energy  in  the  State  of  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
13,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file  at 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22164  Piled  7-29-76;8:45  am) 


[Docket  No.  ES76-30] 

IOWA  SOUTHERN  UTILITIES  CO. 
Application 

July  21.  1976. 
Take  notice  that  on  July  2,  1976.  the 
Iowa  Southern  Utilities  Company  (Appli- 
cant) filed  an  application,  pursuant  to 
Part  34  of  the  Commission's  Regulations 
and  Section  204  of  the  Federal  Power  Act, 


[Docket  No.  ER76-781] 

MICHIGAN  POWER  CO. 

Tariff  Change 

July  20.  1976. 

Take  notice  that  Michigan  Power 
Company  on  July  14.  1976  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Tariff  MRS,  Volume  No.  1  for  whole- 
sale for  resale  electric  service  to  the  City 
of  Dowagiac  and  the  Village  of  Paw  Paw. 
which  tariff  changes  it  proposes  should 
be  made  effective  on  two  separate  dates 
as  follows: 

Michigan  Power  Company  has  re- 
quested a  waiver  of  the  Commission's 
Rules  and  Regulations  so  as  to  permit  the 
proposed  tariff  changes  encompassed  In 
the  First  Revised  Sheet  No.  6.  tendered 
for  filing  herewith  to  become  effective 
July  26. 1976.  Such  tariff  changes  involve 
recovering  the  Increased  purchased 
power  expense  which  will  be  incurred 
by  Michigan  Power  Company  pursuant 
to  the  Commission's  decision  in  Docket 
No.  ER76-714  and  would  increase  reve- 
nues from  jurisdictional  sales  and  serv- 
ice by  $741,652  based  on  the  12-month 
period  ending  December  31.  1975.  In  the 
event  that  the  requested  waiver  is  denied 
an  alternative  effective  date  of  August  12, 
1976  has  been  proposed  for  such  tariff 
changes. 

Michigan  Power  Company  has  re- 
quested an  August  13,  1976  effective  date 
for  the  tariff  changes  encompassed  in 
the  Second  Revised  Sheet  No.  6,  First 
Revised  Sheet  No.  7  and  First  Revised 
Sheet  No.  8,  herewith  tendered  for  filing. 
Such  tariff  changes  involve  implementing 
a  revised  fuel  adjustment  clause  prepared 
in  conformity  with  Section  35.14  of  the 
Commission's  regulations  and  involve 
recovering  increased  costs  of  capital  and 
increased  costs  of  providing  electi-ic  serv- 


FEDERAL  REGISTEt,  VOL.  41,  NO.   148— FRIDAY,  JULY  30,    1976 


NOTICES 


31945 


Ice  in  addition  to  the  aforesaid  increase 
In  purchased  power  costs.  Increased  rev- 
enues from  jurisdictional  sales  and  serv- 
ice of  $83,407  would  result  from  such 
propxKed  tariff  changes  based  on  the  12- 
month  period  ending  December  31,  1975. 

The  tariff  changes  toidered  for  filing 
herewith  primarily  consist  of  a»  in- 
creased demand  and  energy  charges  and 
lii)  a  revised  fuel  adjustment  clause,  as 
aforesaid.  Copies  of  the  filing  were  served 
upon  the  City  of  Etowagiac,  the  Village 
of  Paw  Paw  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  wiU  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-22159  Piled  7-29-76.8:45  am] 


[Docket  No.  RP74-96] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Compliance  Tariff  Filing 

July  20,  1976. 

Take  notice  that  on  July  14,  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natural)  filed  in  the  above-referenced 
docket  revised  rates  and  related  materials 
In  compliance  with  the  Commissicm's 
Opinion  No.  762,  issued  on  May  21,  1976. 
In  Opinion  762  the  Commission  approved, 
with  certain  conditions.  Natural's  rate 
settlement  in  the  subject  docket. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  In  writing  concerning  Nat- 
ural's filing.  AU  such  comments  should 
be  submitted  to' the  Federal  Power  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  on  or  before 
August  13,  1976.  Natural's  filing  is  on 
file  with  the  Commission  and  available 
fcff  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.76-22160  Filed  7-29-76:8:45  am] 


America  <Natural)  submitted  for  filing 
as  part  of  its  FPC  Gas  Tariff,  Tiiird  Re- 
vised Volume  No.  1.  the  below  listed  tariff 
sheets,  to  be  effective  September  1,  1976: 

Substitute  Twenty-ninth  Revised  Sheet  No.  5 
Substitute  Pourth  Revised  Sheet  No.  5 A 

Natural  states  purpose  of  the  filing  is 
to  track  producer  and  pipeline  supplier 
price  changes  and  recover  the  accumu- 
lated deferred  purchased  gas  costs  as  of 
May  31,  1976.  through,  unit  rate  adjust- 
ments computed  in  accordance  with  Nat- 
ural's revised  PGA  tariff  provisions  sub- 
mitted to  the  Commission  on  July  14, 
1976,  in  compliance  with  Opinion  No.  762 
issued  May  21.  1976  at  Docket  No.  RP74- 
96. 

One  of  the  conditions  of  Opinion  No. 
762  required  that  Natural  change  the 
effective  date  of  its  semi-smnual  PGA 
trackers  from  June  1  and  December  1.  to 
March  1  and  September  1.  Pending  the 
Commission's  acknowledgement  of  Nat- 
ural's compliance  filing,  submitted  on 
July  14.  1976.  it  requested  that  the  Com- 
mission's Regulations  be  waived  to  the 
extent  necessary  to  permit  the  unit  rate 
adjustment  to  become  effective  Septem- 
ber 1, 1976. 

Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  Capitol 
Street,  NE.,  Washington,  DC.  20426,  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
in.spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22161  Piled  7-29-76:8:45  am] 


[Docket  No.  RP71-125  (PGA  76-81  ] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

July  20. 1976. 
Take  notice  that  on   July    16,    1976 
Natural     Ons    Pipeline    Company     of 


I  Docket  No .  CP76^  1 9 1 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Application 

July  21.  1976. 
Take  notice  that  on  June  30,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan A^■enue,  Chicago,  Illinois  60603,  filed 
in  Docket  No.  CP76-419  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  of  natural 
gas  £ind  facilities  used  therefor  in  Barton 
Coimty.  Kansas,  which  transportation 
and  facilities  are  for  the  sale  of  natural 
gas  to  American  Petrofina  Company  of 
Texas  (American  Petrofina) .  sdl  as  more 
fully  setTorth  in  the  application  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  <liscon- 
tinued  deliveries  of  natural  gas  to  Amer- 
ican Petrofina  and  that  the  gas  sales 
contract  has  been  cancelled.  Sales  are 
said  to  have  been  3,396  Mcf  of  gas  during 
the  12-month  period  ending  January  31, 
1976.  Apphcant  proposes  to  abandon  in 
place  a  lateral  pipeline  and  measuring 
facilities  used  for  the  service  proposed  to 
be  abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  9, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  Uie  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  76-22165  Piled  7-29-76;8:45  am] 


[Docket  No.  CP76-3391 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Amendment  to  Application 

July  21,  1976. 
Take  notice  that  on  July  14,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP76- 
339  an  amendment  to  its  application ' 
filed  in  said  docket  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 


>  Notice  published  April  30.  1976  (41  PB 
18167). 
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Act,  by  which  amendment  Applicant  pro- 
poses to  render  storage  service  in  new 
and  revised  quantities,  all  as  more  fully 
set  forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

By  its  application  filed  in  the  instant 
docket  Applicant  proposes  to  render 
storage  service  for  its  customers  in  con- 
junction with  Michigan  Consolidated  Gas 
Company  (Consolidated).  Some  of  Ap- 
plicant's existing  customers  which  par- 
ticipated in  a  storage  arrangement  au- 
thorized in  Docket  No.  CP75-335  are  said 
to  have  elected  not  to  have  their  full 
stored  volumes  redelivered  to  them  by 
Applicant.  By  the  instant  amendment 
Applicant  submits  service  agreements  re- 
flecting new  and  revised  quantities  of  gas 
proposed  to  be  stored.  Applicant  now  pro- 
poses, as  supplementary  or  in  addition 
to  its  initial  proposal,  to  render  the  stor- 
a^re  service  for  the  following  customers 
In  the  volumes  indicated: 


Ki 

Volume 

Total 

h 

Customer 

remaining 

stored 

in  storuse 

volume 

(1,000  ft») 

(1,000  ft>) 

Bichmond  Gas  Corp 25,830  123,000 

KokomoCias*  FuelCo 1,200.000 

Caldum  Carbonate  Co 757  757 

Missouri  Utilities  Co 39,600  39,600 

National  Helium  Corp 78«,443 

lohns-ManvUle  Sales  Corp.. 300,000 

National     DisUllers 

Chemicil  Corp. 1,000,000 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
August  10,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plitmb, 
Secretary. 

(PR  Doc.76-22166  Filed  7-29-76;8:45  ami 


Adjustment  Provision  CTG A  Clause")  of 
its  Tariff,  and  in  response  to  the  Com- 
mission's letter  order  dated  June  30,  1976 
which  rejected  the  PGA  filing  (PGA 
76-2)  which  had  been  submitted  on  May 
14,  1976.  In  that  order  the  Commission 
stated  that  Valley  had  failed  to  comply 
with  the  conditions  of  the  Commission's 
acceptance  of  Valley's  PGA  filing  of  No- 
vember 14.  1975  (PGA  76-1)  which  re- 
quired an  adjustment  in  Valley's  next 
semi-annual  PGA  filing  to  give  rate  effect 
to  the  settlement  of  the  reserve  dedica- 
tion issue  concerning  the  Luby  and  Pe- 
tronilla  Fields  in  Docket  Nos.  G-19618, 
et  al. 

Valley  states  that  no  adjustment  is  re- 
quired because  Valley's  PGA  clause  and 
several  subsequent  filings  made  pursuant 
thereto  have  already  given  complete  rec- 
ognition to  the  settlement,  thereby  eli- 
minating the  need  for  any  additional  ad- 
justments. A  detailed  summary  of  the  ac- 
crued purchased  gas  costs,  which  were 
the  subject  of  the  Commission's  afore- 
mentioned conditions,  and  their  amor- 
tization by  means  of  later  PGA  filings  is 
attached  to  the  filing.  Valley  is  there- 
fore refiling  as  PGA  76-3  the  same  rates 
that  it  filed  on  May  14,  1976  in  PGA  76-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest,  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  5,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.76-22162  FUed  7-29-76;8:45  am] 


i  Docket  Noa.  RP76-41  PGA  76-3] 
VALLEY  GAS  TRANSMISSION,  INC. 
Purchased  Gas  Cost  Adjustment  Filing 
July  20.  1976. 
Valley       Gas       Transmission.       Inc. 
("Valley  "> ,  on  July  9. 1976,  submitted  for 
filing   as  part  of   its  FPC   Qas  Tariff, 
Original  Volume  No.  1,  its  proposed  Sub- 
stitute Seventh  Revised  Sheet  No.  2A. 
The  proposed  effective  date  is  July  1, 
1976. 

Valley  states  that  this  tariff  sheet  Is 
filed  pursuant  to  the  Purchased  Gas  Cost 


{Docket  No.  CP76-411] 

EL  PASO  NATURAL  GAS  CO. 

Application 

July  22,  1976. 

Take  notice  that  on  June  28,  1976,  El 
Paso  Natural  Gas  Company  (Applicant) . 
P.O.  Box  1492,  El  Paso,  Texas  79978,  filed 
in  E>ocket  No.  CP76-411  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  delivery  of  gas,  by 
means  of  existing  facilities,  to  Phillips 
Petroleum  Company  (PhiUips) ,  on  an  ex- 
change basLs,  at  an  existing  point  of  de- 
hvery  on  Applicant's  system  in  Ector 
County,  Texas,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  by  order,  issued 
May  6.  1969,  in  Docket  No.  CP69-22,  it 
was  authorized,  among  other  things,  to 


continue  to  utilize  certain  existing  facil- 
ities to  make  direct  sales  of  gas  to  Phil- 
lips in  Ector  County  for  uses  associated 
with  the  production  of  oil  in  South  Cow- 
den  Field.  Applicant  further  states  that 
in  view  of  the  pending  effectiveness  of  its 
revised  curtailment  plan  prescribed  by 
the  Commission  in  Docket  No.  RP72-6, 
which  would  reclassify  the  deliveries  of 
gas  to  Phillips  from  Priority  2  to  Priority 
3,  Phillips  has  expressed  concern  that 
continued  production  of  oil  in  the  South 
Cowden  Field  could  be  seriously  affected 
should  periods  of  curtailment  occur  on 
Applicant's  system  under  such  curtail- 
ment plan.  It  is  indicated  that  conver- 
sion by  Phillips  of  its  facilities  presently 
utilizing  natural  gas  as  fuel  to  alternate 
energy  sources  is  not  possible  at  this 
time. 

It  is  asserted  that  In  consideration  of 
Phillips'  situation,  Applicant  and  Phil- 
lips entered  into  a  gas  exchange  agree- 
ment, dated  June  21,  1976,  whereby  Ap- 
plicant would  make  deliveries  of  gas  to 
Phillips  utilizing  existing  facilities  at  the 
South  Cowden  delivery  point  in  Ector 
County  in  exchange  for  equivalent  de- 
liveries of  gas  by  Phillips  to  Applicant 
at  Phillips'  Dumas  plant  in  Moore  Coun- 
ty, Texas,  where  Applicant  currently  pur- 
chases residue  gas  from  Phillips.  It  is 
stated  that  such  exchange  agreement 
provides  for  exchange  deliveries  of  up  to 
1,500  Mcf  of  gas  per  day  and  that  Phillips 
has  agreed  that  the  exchange  gas  to  be 
delivered  to  Applicant  at  the  Dumas 
Plant  delivery  point  would  come  from 
sources  of  gas  which  are  not  otherwise 
committed  to  Applicant.  It  is  further 
stated  that  upon  approval  of  the  pro- 
posed exchange  arrangements,  the  agree- 
ment providing  for  the  direct  sale  of  gas 
to  Phillips  for  its  South  Cowden  opera- 
tion would  be  terminated. 

It  is  asserted  that  the  proposed  ex- 
dhange  arrangement  would  assist  Phil- 
lips' efforts  of  maintaining  adequate  sup- 
plies of  fuel  gas  for  the  maximum  pro- 
duction of  oil  in  the  South  Cowden  field 
area,  and  that,  in  addition,  such  ex- 
change arrangement  would  make  avail- 
able to  Applicant's  interstate  customers 
those  quantities  of  gas  which  heretofore 
were  sold  to  Phillips. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18, 1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  (jas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file 'a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiiral  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  !f  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  unless  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFRDoc.76-22167  Piled  7-29-76,8:45  am) 


[Docket  No.  CP76-418] 
SEA  ROBIN  PIPELINE  CO. 

^  Application 

July  22. 1976. 

Take  notice  that  on  June  29,  1976,  Sea 
Robin  Pipeline  Company  (Applicant), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  In  Docket  No.  CP76-418  an  applica-, 
tlon  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  for  the  gathering  and 
transportation  of  natural  gas  to  be  pro- 
duced from  West  Cameron  Block  586, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  requests  authorization  (1) 
to  construct  and  operate  approximately 
1.45  miles  of  12%-inch  pipeline  and  re- 
lated facilities  to  connect  West  Cameron 
Block  586  to  the  existing  pipeline  system 
owned  and  operated  by  Stingray  Pipeline 
Company  (Stingray)  at  a  point  in  West 
Cameron  Block  595,  and  (2)  to  transport 
gas  to  be  purchased  by  Applicant,  United 
Gas  Pipe  Line  Ctompany  (United),  and 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural) .  The  application  indi- 
cates that  the  estimated  cost  of  the  pro- 
posed facilities  Is  $1,823,399,  which  cost 
Applicant  proposes  to  finance  from  funds 
on  hand. 

It  Is  stated  that  the  producers  owning 
Interests  in  West  Cameron  Block  586 
are  Mobil  Oil  Corporation  (Mobil) ,  Cities 
Service  Oil  Company  (Cities  Service), 
Pennzoil  Offshore  Gas  Operators,  Inc., 
(PCXjO>,  Pinto.  Inc.  (Pinto).  TBP  Off- 
shore Company  (TBP  Offshore)  and 
ECIHEE.  Inc.  (ECEE) .  Further,  it  is  stated 
that  100  percent  of  Mobil's  interest  is  to 
be  committed  to  Natural  and  50  percent 
of  PCXiO's  interest  is  to  be  committed  to 
United,  with  the  remaining  50  percent 
of  Cities  Service's  Interest  and  all  of 


Pinto's,  TBP  Offshore's  and  ECEE's  in- 
terest being  committed  to  Applicant.  It 
Is  asserted  that  Cities  Service  and  POGO 
have  not  committed  their  respective  re- 
maining interests  in  West  Cameron 
Block  586;  however.  Applicant  antici- 
pates that  these  remaining  interests 
would  be  committed  to  it  in  the  near- 
term  future. 

Applicant  states  that  it  would  trans- 
port the  gas  to  be  purchased  by  United 
and  Natural  in  West  Cameron  Block  586 
through  the  WC586  Line  and  would 
charge  United  and  Natural  an  initial 
monthly  demand  charge  of  $2.31  per  Mcf 
of  contract  demand. 

The  application  indicates  that  United 
would  utilize  its  respective  reserved  ca- 
pacities in  the  Stingray  and  Natural  sys- 
tems to  transport  the  gas  from  the 
soutnern  terminus  of  the  WC586  Line  in 
West  Cameron  Block  595  to  onshore  Ver- 
milion Parish,  Louisiana,  and  that 
United  is  willing  to  transport  Applicant's 
share  of  the  gas  production  within  said 
reserved  capacities. 

Applicant  states  that  Natural  and  Ap- 
plicant's two  resale  customers,  Uhited 
and  Southern  Natural  Gas  Company,  are 
presently  and  have  been  for  some  time 
substantially  curtailing  deliveries  of  gas 
to  their  respective  customers  and  that 
the  volumes  of  gas  to  be  available  to 
them  from  West  Cameron  Block  586 
would  help  offset  declines  in  their  exist- 
ing sources  of  supply  and  thereby 
ameliorate  the  possibility  of  deeper  cur- 
tailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20, 1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gss  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
ei-al  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  C<Mn- 
mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 


further  notice  of  such  hear:'ng  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

EIenneth  p.  Plumb, 
Secretary. 

IFR  Doc.76-22168  PUed  7-29-76:8:45  am] 


IDockert  Nos.  RP72-99,  RP76-75   (EPGA  Noe. 
76-1  and  76-2) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Further  Extension  of  Time 

July  22, 1976. 

On  July  6,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  dates  for  filing 
comments  to  Transcontinental  Gas  Pipe 
Line  Corporation's  filing  of  additional 
Information  as  required  by  Commission 
orders  dated  January  30,  1976,  and 
February  27,  1976  in  the  above-desig- 
nated proceedings. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments  Is 
further  extended  from  July  8,  1976,  to 
and  Including  August  9, 1976. 

Kenneth  F.  Plotjb, 
Secretary. 

|FR  Doc.76-22169   PUed   7-29-76;8:46   am] 


[Docket  Nos.  RP73-3  etc.  (PQA76-1) ) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Further  Extension  of  Time 

July  22, 1976. 

On  July  6,  1976,  Staff  Ooxmsel  filed  a 
motion  to  extend  the  date  for  filing 
comments  to  Transcontinental  Gas  Pipe 
Line  Corporation's  submission  of  infor- 
mation as  required  by  Commission  order 
dated  February  27,  1976  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments  is 
further  extended  from  July  8,  1976.  to 
and  including  August  9, 1976. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.7)5-22170  PUed  7-29-76;8:45  am) 


(Docket  No.  RP76  «4] 

UNITED  GAS  PIPE  LINE  CO. 

Extension  of  Time 

July  22,  1976 
On  July  9,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  date  for  service  of 
top  sheets  fixed  by  Commission  order  of 
May  7,  1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  service  of  top 
sheets  is  extended  from  August  9,  1976 
to  and  including  September  24,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc .76-22171  FUed  7-a9-7fl;8:46  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[SR-CSE  76-31 

CINCINNATI  STOCK  EXCHANGE 

Order  Approving  Proposed  Rute  Change 

On  June  8,  1976.  the  Cincinnati  Stock 
Exchange.  205  Dixie  Terminal  Building, 
Cincinnati,  Ohio  45202,  filed  with  the 
Conunission,  pursuant  to  section  19ib) 
■  P  of  the  Securities  Exchange  Act  of 
1934  <the  -Acf'),  15  U.S.O.  78s(b>  (1)  as 
amended  by  Pub.  L.  No.  94-29  section  16 
'June  4.  1975),  and  Rule  19b-4  there- 
under. 17  CPR  240.19b-4,  copies  of  a 
proposed  rule  change.  In  the  proposed 
rule  change.  Section  27  of  the  By-Laws 
of  the  Exchange  is  deleted  in  order  to 
remove  references  to  fixed  commissions 
from  the  Rule  Book.  In  addition,  sections 
28  <b>  and  (c)  and  section  30 fa)  of 
the  Trading  Rules  of  the  Exchange  are 
amended  by  deleting  any  reference  to  a 
prescribed  odd-lot  differential  and  sec- 
tion 35  is  amended^  by  deletion  of  the 
requirement  that  odd-lot  orders  be  ex- 
ecuted off  trades  reported  on  the  New 
York  or  American  Stock  Exchanges  and 
by  substituting  the  requirement  that 
odd-lot  orders  in  listed  stocks  be  exe- 
cuted off  trades  quoted  on  the  Consoli- 
dated Tape. 

On  June  15.  1976.  the  Commission  pub- 
lished the  proposed  rute  cbange  for  com- 
ment pursuant  to  section  19(b)  (1)  of  the 
Act.'  Notice  of  that  action  was  published 
in  the  Feder.\l  Recistkr  on  June  22.  1976 
and  the  period  for  puWic  comment  ex- 
pired on  July  21.  1976.'  No  comments 
were  received. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  theretmder  applicable 
to  national  securities  exchanges;  and  to 
particular,  the  requirements  of  section 
6,  15  U.S.C.  78f,  as  amended  by  Pub.  L. 
No.  94-29  section  13  (June  4.  1975).  and 
the  rules  and  regulations  thet^under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  78s(b)(2), 
that  the  above-mentioned  proposed  rule 
change  be.  and  It  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons. 

Secretary. 
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traded  on  a  national  securities  exchange 
or  otherwise  is  required  In  the  public 
interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  section  12ik)  of 
the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  othen^■ise  is  sus- 
pended, for  the  period  from  July  20.  1976 
through  July  29, 1976. 

By  the  Commission.  "^ 

George  A.  Fitzsimmons, 
-  Secretary. 
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[PUe  No.  500-1) 

DiVERSIREO  INDUSTRIES,  INC. 

Suspension  of  Trading 

Jui-Y  19,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  oH  trading  to  the  securities 
of    Diversified    Industries,    Inc.    being 


•SaoorttlM    Ez<diange    Act    Releaas    No. 
13644  (JujQSlS.  1976). 
*M  PR  26066  (1978). 


170-5878] 

GEORGIA  POWER  CO. 

Proposal  by  Electric  Utility  Subsidiary  to 
Guaranty  Bank  Borrowings  by  Coal  Mine 
Operator 

Notice  i.s  iiereby  given  that  Georgia 
Power  Company  ("Georgia") .  270  Peach- 
tree  Street.  NW.,  Atlanta,  Georgia  30303, 
an  electric  utiUty  subsidiary  of  The 
Southern  Company,  a  registered  Uoldtog 
company,  has  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a).  7,  9  and  10  of  the  Act  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are  re- 
ferred to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Georgia  has  entered  into  a  Coal-Sup- 
ply-Dedication of  Reserves  Agreement, 
dated  May  21,  1976  ("Agreement"),  with 
Harlan  County  Land  Company,  Inc.  Har- 
lan, a  recently  organized  Virginia  cor- 
poration, was  formed  only  to  mine  and 
sell  coal  to  Georgia.  Though  it  has  had  no 
prior  experieiKc^to  the  coal  mining  busi- 
ness, Harlan  is  affiliated  with  other  coal 
companies  and  will  be  managed  by  in- 
dividuals who  have  been  extensive 
managerial  experience  in  the  coal  mto- 
ing  industry.  It  Is  expected  that  substan- 
tially all  of  the  assets  of  Harlan  wUl  con- 
sist of  the  coal  lands,  hereafter  described, 
and  equipment  located  thereon  which 
will  be  used  to  mine  the  dedicated  coal 
reserves. 

Under  the  Agreement,  Harlan  has 
dedicated  and  reserved  for  Georgia  all 
the  coal  m  certain  lands  located  in  Har- 
lan County,  Kentucky  and  Lee  County, 
Virginia,  which  Harian  has  contracted 
to  purchase  from  Peabody  Coal  Com- 
pany. It  Is  currently  estimated  that  ap- 
proximately 90.000,000  tons  of  coal  are  so 
dedicated  and  reserved  to  Georgia, 
60.000,000  tons  of  which  Is  coal  which 
will  meet  the  "new  source"  standards 
promulgated  by  the  Environmental  Pro- 
tection Agency  ("EPA  Coal")  and 
30,000,000  tons  of  which  is  coal  which 
does  not  meet  such  standards  but  is  use- 
able by  Georgia  to  certato  of  Its  plants 
("Non-EPACoaJ"). 

The  Agreement  provides  that  Harlan  is 
to  mine  and  seU.  and  Georgia  is  to  pur- 
chase, specified  minimum  annual  quanti- 


ties of  the  coal  over  the  term  of  the 
Agreement.  The  quantities  so  specified 
are  subject   to   adjustment  by  mutual 
agreement.  The  tenp  of  the  Agreement 
is  thirty-five  years  or  vmtil  all  mmeable 
and  merchantable  coal  in  the  dedicated 
reserves  is  mined  whichever  occurs  first. 
The  term  may  be  extended  by  Georgia 
for  an  additional  term  of  up  to  fifty  years 
m  ten-year  increments,  so  long  as  all  the 
mineable  and  merchantable  coal  in  the 
dedicated  reserves  has  not  been  mined. 
The   Agreement   further   provides   that 
Georgia  is  to  pay  Harlan  its  "costs"  plus 
fees  of  $1.25  per  ton  of  EPA  Coal  and 
SI. 00  per  ton  of  Non-EPA  Coal,  which 
fees  are  to  be  adjusted  annually  based 
upon  changes  in  tiie  Wholesale  Price  In- 
dex of  Industrial  Commodities,  published 
by    the    United    States    Department   of 
Labor.  Bureau  of  Labor  Statistics.  In- 
cluded in  Harlan's  costs,  as  defined  in 
the  Agreement,  are  i^iterest  on  its  bor- 
rowings to  purchase  the  coal  lands,  inter- 
est and  amortization  of  principal  on  its 
borrowings  to  finance  the  mining  opera- 
tions, and  production  premium  payments 
of  $1.89  per  ton  of  coal  mined  and  de- 
livered to  Georgia  which  amount  shall  be 
reduced  to  $.65  per  ton  after  Harlan's 
capital   Investment   in   the   lands  com- 
prising the  dedicated  reserves  has  been 
completely   amortized.   "Riereafter  such 
production  premium  payments  shall  be 
adjusted  in  a  manner  similar  to  the  ad- 
justment of  the  fees,  as  above  described. 
The  Agreement  also  provides  that  upon 
its  termination,  other  than  for  wUlful 
breach  by  Harlan,  Georgia  uill  purchase 
the  coal  lands  from  Harlan  for  Harlan's 
then  remaining  imamortized  investment 
to  the  coal  lands  and  mining  operations 
thereon,  as  well  as  for  the  cost  of  moving 
out  of  the  coal  mintog  area.  Georgia  also 
has  an  irrevocable  option  to  purchase  the 
coal  lands  and  mining  equipment  thereon 
from  Harlan  at  any  time  for  a  price  equal 
to  7.5  times  the  then  current  annual 
after  tax  earnings  of  Harlan  from  its 
coal  mming  operations  on  the  dedicated 
reserves,    or    $20,000,000,    whichever   is 
greater. 

Harlan  will  enter  toto  a  loan  agree- 
ment with  First  National  Bank  of  Louis- 
ville and  Irvtog  Trust  Compcmy  ("Loan 
Agreement")  for  borrowtogs  of  up  to 
$12,000,000,  which  will  be  applied  towards 
the  purchase  price  of  the  coal  lands  and 
towards  the  prelimtoary  development 
costs.  It  is  expected  that  the  borrowtogs 
will  be  for  a  term  of  at  least  eight  years, 
will  bear  toterest  at  a  rate  of  not  more 
than  2!^2  percent  over  the  prime  rate 
charged  from  time  to  time  by  Irving 
Trust  Company,  and  will  be  secured  by 
a  mortgage  to  the  banks  of  the  coal  lands, 
the  granting  to  the  banks  of  a  security 
toterest  to  the  Agreement,  and  the  as- 
signment to  the  banks  of  all  coal  leases 
to  which  the  coal  lands  are  now  subject. 
Georgia  proposes  to  guaranty  Harlan's 
obligations  to  the  banks  on  such  bor- 
rowtogs. The  Agreement  provides  that 
Georgia  will  also  guaran^  any  futurs 
borrowings  by  Harlan  which  have  been 
consented  to  to  writing  by  Georgia.  Anr 
proposed  guarantee  of  future  borrowlnga 
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would  be  the  subject  of  a  post-effective 
amendment  to  this  application-declara- 
tion. 

It  Is  stated  that  the  Georgia  Public 
Service  Commission  has  Jurisdiction  over 
the  proposals  and  that  no  other  State 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 
A  statement  of  the  fees,  commissions  and 
expenses  paid  or  tocurred  to  connection 
with  the  proposals  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
16, 1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  toterest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  to 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  smy 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  to  Rule 
23  of  the  general  rules  and  re«;ulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  to  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  heartog  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  to  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons, 
Secretary. 
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I  Release  No.   34-12663;    Pile  No    SR-NASD- 
76-6) 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  Jime  30,  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 

or  THE  Proposed  Rttle  Change 

The  proposed  changes  to  Article  XVII 

of  the  By-Laws,  the  Code  of  Arbitration 

Procedure    and    the   Uniform    Practice 


Code  were  rec<Mmnended  to  the  Board  of 
GovemorB  of  the  Association  by  the 
Board  of  Directors  of  National  Clearing 
Corporation  to  order  to  conform  the  As- 
sociation's rules  to  the  concept  of  the 
proposed  combtoation  of  clearing  facili- 
ties of  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange  and  the 
Association.  The  full  text  of  the  pro- 
posed changes  is  attached  as  Exhibit  A. 

Purpose  of  Proposed  Rule  Changes 

The  amendment  of  Article  XVII  of  the 
By-Laws,  the  Code  of  Arbitration  Proce- 
dure and  the  Uniform  Practice  Code  has 
been  proposed  in  order  to  recognize  the 
existence  of  the  National  Securities 
Clearing  Corporation. 

Additionally,  the  amendment  of  Ar- 
ticle XVn  has  been  proposed  in  order  to 
comply  with  the  mandate  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act"), 
as  it  has  been  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  which 
disaUows  placing  any  limitation  or  con- 
dition of  participation  to  any  registered 
clearing  agency  by  any  registered  securi- 
ties association  upon  any  member. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

Section  15A(b)  (6)  of  the  Act  provides 
that  an  association  of  brokers  and  deal- 
ers shall  not  be  registered  as  a  national 
securities  association  unless  the  Commis- 
sion determines  that  the  rules  of  the  as- 
sociation are  designed  to,  among  other 
things,  foster  cooperation  and  coordina- 
tion with  persons  engaged  to  oleartog, 
settling  and  facilitattog  transactions  to 
securities.  Section  llA<c)(5)  of  the  Act 
provides  that  a  registered  national  secu- 
rities association  may  not  Itoiit  or  con- 
dition the  participation  of  any  member 
in  any  registered  cleartog  agency. 

The  proposed  amendment  to  Article 
XVII  of  the  By-Laws,  the  Code  of  Arbi- 
tration Procedure  and  the  Uniform 
Practice  Code  would  recognize  the  pro- 
posed operation  of  the  National  Securi- 
ties Clearmg  Corporation  as  a  clearing 
corporation  registered  under  the  Act  to 
order  to  provide  clearance  and  settle- 
ment services  for  transactions  executed 
on  the  New  York  Stock  Exchange,  the 
American  Stock  Exchange  and  to  the 
over-the-counter  market.  The  proposed 
amendment  of  Article  XVn  of  the  By- 
Laws  would  also  effectively  conform  the 
rules  of  the  Association  to  respect  to  the 
clearance  and  settlement  of  members 
transactions  with  the  mandate  of  said 
section  llA(c)(5).  Thus,  the  amend- 
ments would  foster  cooperation  and  co- 
ordtoation  to  the  cleartog,  setUtog  and 
f  aclhtattog  transactions  to  securities  and 
accordingly  are  to  furtherance  of  the' 
purposes  of  the  Act. 

Comments  Received  from  Members. 
Participants  or  Others  on  Proposed 
Rule  Change 

Pursuant  to  Article  IX  of  the  By-Laws, 
the  Board  of  Governors  may  prescribe 
the  effectiveness  of  changes  to  Article 
XVn  subsequent  to  dlstrlbuttog  a  copy 


thereof  to  each  member  of  the  Associa- 
tion to  be  voted  upon.  Pursuant  to  Ar- 
ticles IV  and  XIV  of  the  By-Laws,  the 
Board  of  Governors  may  adopt  amend- 
ments to  the  Ccxle  which  become  effec- 
tive without  a  membership  vote.  There- 
fore, comments  of  the  membership  on  the 
proposed  rules  changes  were  not  solici- 
ted or  received. 

Burden  on  XJompetition 

The  Act  directs  that  the  Association 
foster  cooperation  and  coordination  with 
persons  engsiged  to,  among  other  things, 
cleartog,  settling  and  facilitating  trans- 
actions to  securities.  The  proposed 
amendment  to  the  By-Laws,  Code  of  Ar- 
bitration Procedure  and  Uniform  Prac- 
tice Code  is  to  accord  with  the  mandate 
of  the  Act  to  recognlztog  the  National  Se- 
curities Clearing  Corporation.  Accord- 
ingly, it  is  believed  that  no  burden  on 
competition  is  imposed  by  the  proposed 
rule  change  and  that  said  change  is  to 
furtherance  of  the  purposes  of  the  Act. 

On  or  before  September  3.  1976,  or 
withto  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropirate  and  publishes  its  rea- 
sons for  so  finding,  or  (11)  as  to  which  the 
above-mentioned  self -regulatory  organi- 
zation consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copytog  to  the  Public  Reference 
Room,  1100  L  Street,  NW..  Washtogton, 
D.C.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  prtoclpal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  to  the  caption  above  and 
should  be  submitted  on  or  l)efore  Au- 
gust 20,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  23,  1976. 

Brackets  todlcate  deletions  and  italics 
todicate  new  materlaL 

Article  XVU — ^By  Laws 

transactions  to  be  cleared  through  ta- 
ciLiTas  op  [national  cleartno  cor- 
poration] registered  clearing  agen- 
cies 

Sec  1.  All  over-the-counter  trans- 
actions to  securities  between  membera 
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shall  be  cleared  and  settled  through  the 
facilities  of  the  NCC  Division  of  the 
National  Securities  Cleu-lng  Corpora- 
lion,  [a  subsidiary  of  the  Corporation] 
or  such  other  clearing  agencv  registered 
with  the  Commission  pursuant  to  the 
Securities  Exchange  Act  of  1934,  which 
clears  and  settles  such  over-the-counter 
transactions  in  securities,  unless, 

I  at  the  security  involved  in  the  trans- 
action shall  not  have  been  qualified  for 
clearance  by  the  Board  of  Directors  of 
[National  Clearing  Corporation]  the 
registered  clearing  agency  under  the 
standards  established  by  the  Rules  of 
(National  Clearing  Corporation]  the  reg- 
istered clearing  agency. 

(b)  one  or  more  of  the  members  in- 
volved in  the  transaction  shall  not  have 
been  qualified  as  a  Clearing  Member  by 
the  Board  of  Directors  of  (National 
Clearing  Corporation]  the  registered 
clearing  agency  pursuant  to  standards 
established  by  the  Rules  of  [National 
Clearing  Corporation]  the  registered 
clearing  agency,  or 

»e)  the  rules  of  the  [National  Clearing 
Corporation]  registered  clearing  agency 
provide  that  the  transaction  shall  not  be 
cleared  through  the  facilities  of  the  [Na- 
tional Clearing  Corporation]  registered 
clearing  agency. 

TRANSACTIONS    SUBJECT    TO    RULES    OP    NA- 
TIONAL SECURITIES  CLEARING  CORPORATION 

Sec.  2  All  transactions  In  securities 
between  members  which  are  cleared  or 
settled  through  the  faculties  of  the  NCC 
Division  of  the  National  Securities  Clear- 
ing Corporation  shall  be  subject  to  the 
rules  of  the  NCC  Division  of  the  National 
Securities  Clearing  Corporation  as  such 
rules  shall  be  adopted  and  from  time  to 
time  amended  by  the  Board  of  Directors 
of  the  National  Securities  Clearing  Cor- 
poration, approved  by  the  Board  of  Gov- 
ernors of  the  Corporation  and  [not  dis- 
approved] approved  by  the  Securities  and 
Exchange  Commission.  Such  rules  or 
Eunendments  shall  become  effective  on 
such  date  as  Is  prescribed  by  the  Board 
of  Directors  of  National  Securities  Clear- 
ing Corporation,  unless  such  date  Is  ex- 
tended by  the  Board  of  Governors  of  the 
Corporation. 

AGGRIEVEMENT   PROCEWJRES 

Sec  3.  Members  and  other  persons 
aggrieved  by  action  taken  or  authorized 
for  the  NCC  Division  by  the  Board  of 
Directors  of  the  National  Securities 
Clearing  Corporation  in  applying  such 
rules,  qualifications,  criteria,  standards, 
and  charges,  or  in  any  way  ensuing  out 
of  the  operation  of  the  [national  clear- 
ing system]  NCC  Dii^ision.  shall,  in  any 
case  for  which  binding  and  final  arbitra- 
tion has  not  been  provided  by  the  rules 
of  National  Securities  Clearing  Corpora- 
tion, upon  filing  a  complaint  with  the 
Bo€u^  of  Governors  of  the  Corporation, 
be  entitled  to  a  hearing  thereon.  If  re- 
quested, decision  and  review  by  the  Board 
of  Governors  In  accordance  with  proce- 
dures specified  by  the  Board.  Such  rules 
for  the  filing  of  a  complaint  with  the 
Boexd  and  the  hearing,  decision  and  re- 


view by  the  Board  shall  be  incorporated 
into  Schedule  F  to  be  attached  to  and 
made  a  p>art  of  these  By-Laws.  The  Board 
of  Governors  shall  have  power  to  adopt, 
alter,  amend,  supplement  or  modify  the 
provisions  of  Schedule  P  from  time  to 
time  without  recourse  to  the  membership 
for  approval  as  would  otherwise  be  re- 
quired by  Article  IX  hereof  and  Schedule 
F,  as  adopted,  altered,  amended,  supple- 
mented, or  modified  shall  become  effec- 
tive as  the  Board  of  Governors  may  pre- 
scribe unless  disapproved  by  the  Com- 
mission. 

SCHEDULE    F 

This  schedule  has  been  prepared  pur- 
suant to  the  provisions  of  Section  3  of 
Article  XVII  of  the  Corporation's  By- 
Laws  and  contains  the  rules  and  proce- 
dures to  be  followed  In  connection  with 
complaints  filed  with  the  Board  of  Gov- 
ernors of  the  Corporation  by  members  of 
the  NCC  Division  of  the  National  Securi- 
ties Clearing  Corporation  and  other  per- 
sons aggrieved  by  action  taken  or  au- 
thorized for  the  NCC  Division  by  the 
Board  of  Directors  of  the  National  Secu- 
rities Clearing  Corporation  in  the  opera- 
tion of  its  nationwide  system  for  clearing 
and  settling  over-the-counter  transac- 
tions in  securities  other  than  tliose  which 
are  required  to  be  submitted  to  arbitra- 
tion under  the  rules  of  the  National 
Securities  Clearing  Corporation. 

Section  1 — Form  of  Complaint 

All  complaints  shall  be  in  writing,  on  a 
form  to  be  .supplied  by  the  Board  of  Gov- 
ernors, and  specify  in  reasonable  detail 
the  source  and  nature  of  the  aggrleve- 
ment  and  the  form  of  redress  requested. 
If  the  Complaint  consists  of  several  mat- 
ters or  items,  each  matter  or  item  shall 
be  stated  separately.  All  complaints  must 
be  signed  and  shall  be  directed  to  the 
Board.  Counsel  for  the  Corporation  shall 
file  a  response  to  each  complaint,  in  writ- 
ing, within  a  reasonable  time  and  send  a 
copy  tliereof  to  the  complainant. 

Section  2 — Request  for  Hearing 

If  a  hearing  Is  desired,  a  complainant 
must  so  request  at  the  time  of  the  Initia- 
tion of  his  complaint.  If  requested,  a 
hearing  shall  be  held  after  reasonable 
notice  to  complainant.  In  the  absence  of 
a  request  for  a  heau-ing,  the  Board  of 
Governors  may,  in  its  discretion,  direct 
that  a  hearing  be  held  If  it  deems  such 
action  neces.sary  or  appropriate. 

Section  3 — Hearing 

If  a  hearing  is  held  pursuant  to  Section 
2  hereof.  It  shall  be  before  a  person  or 
persons  designated  by  the  Board  of  Gov- 
ernors in  a  place  reasonably  convenient 
to  complainant.  Complainant  shall  be 
entitled  to  be  heard  in  person  and  by 
counsel  and  to  submit  any  relevant  mat- 
ter which  he  may  desire  to  present 
Counsel  for  the  Corporation  and  for  the 
National  Securities  Clearing  Corporation 
or  other  designated  Corporation  person- 
nel and  National  Securities  Clearing  Cor- 
poration personnel  may  participate  In 
such  hearing  and  be  entitled  to  submit 
any  relevant  matter  which  they  may  de- 


sire to  present  in  response.  In  any  such 
proceeding  a  record  shall  be  kept. 

Section  4 — Initial  Decision 

Decisions  on  complaints  shall  be  in 
writing  and  a  copy  sent  by  mail  to  the 
complainant.  Where  there  is  no  hearing, 
the  decision  shall  be  by  a  person  or  per- 
sons designated  by  the  Board  of  Gover- 
nors. Where  there  is  a  hearing,  the  deci- 
sion shall  be  by  the  person  or  persons 
conducting  the  hearing.  The  written  de- 
cision shall  contain  the  reasons  support- 
ing the  decision  maker's  conclusions. 

Section  5 — Review  by  Board 

Tlie  initial  decision  shall  be  subject  to 
review  by  the  Board  of  Governors  on  its 
own  motion  within  thirty  (30)  days  after 
issuance.  Any  such  decision  shall  also  be 
subject  to  review  upon  application  of  any 
person  aggrieved  thereby,  filed  within 
fifteen  (15)  days  after  issuance.  "Hie  in- 
stitution of  a  review,  whether  on  appli- 
cation or  on  the  initiative  of  the  Board, 
shall  not  operate  as  a  stay  of  the  action 
complained  of. 

Section  6 — Findings  of  Board  on  Review 

Upon  consideration  of  the  record,  and 
after  such  further  hearings  as  the  Board 
of  Governors  shall  order.  If  the  Board 
shall  find  that  the  initial  decision  is  in- 
compatible with  the  nature  and  purposes 
of  the  Corporation  or  the  National  Se- 
curities Clearing  Corporation,  or  with 
their  duties,  rules  and  regulations,  or 
with  applicable  statutes  and  govern- 
mental regulations,  the  Board  shall  in 
writing,  modify,  amend,  or  reverse  such 
decision  or  remand  the  matter  for  fur- 
ther findings  and  decision  consistent 
with  its  Instructions.  Otherwise  the 
Board  shall  affirm  the  initial  decision. 
The  Board  shall  set  forth  the  specific 
grounds  upon  which  its  determination  is 
based.  The  complainant  shaU  be  notified 
promptly  and  be  sent  a  copy  of  any  writ- 
ten decision  by  the  Board  of  Governors 
on  review. 

Section  7 — .Application  to  Commission 
FOR  Review 

In  any  case  where  a  complainant  feels 
aggreived  by  any  decision  of  or  action 
taken  by  and/' or  approved  by  the  Board 
of  Governors  in  relation  to  the  National 
Securities  Clearing  Corporation,  and  the 
statute  permits  appeal,  the  complainant 
may  make  application  for  review  to  the 
Securities  and  Exchange  Commission  In 
accordance  with  Section  15A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

Uniform  Practice  Codb 

scope  of  uniform  practice  code 

Sec.  I.  (a.)  All  over-the-counter  trans- 
actions In  securities  between  members 
which  are  compared,  cleared  or  settled 
through  the  facilities  of  the  NCC  Divi- 
sion of  the  National  Securities  Clearing 
Corporation  and  which  shall  be  subject 
to  the  rules  of  the  National  Securitiet 
Clearing  Corporation  and  except  trans- 
actions in  securities  exempted  under  Sec- 
tion 3(a)  (12)  of  the  Securities  Exchange 
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Act  of  1934,  shall  be  subject  to  the  pro- 
visions of  this  Code. 

(b)  In  trades  between  members, 
failure  to  deliver  the  securities  sold,  or 
failure  to  pay  for  securities  as  delivered, 
on  or  after  the  settlement  date,  does  not 
effect  a  cancellation  of  the  contract.  The 
remedy  for  the  buyer  or  seller  Is  provided 
for  by  Sections  59  and  60  respectively 
unless  the  parties  mutually  consent  to 
cancel  the  trade. 

COMPARISONS    OR    CONFIP>MATIONS 

Sec.  9.  Sent  By  Each  Party 

'  1 )  Each  party  to  a  transaction,  other 
than  a  cash  transaction,  shall  send  a 
Uniform  Comparison  or  Confirmation  of 
same  on  or  before  the  first  business  day 
following  the  date  of  the  transaction. 

1 2)  Comparisons  or  confirmations  of 
cash  transactions  shall  be  exchanged  on 
the  day  of  the  trade. 

<  3 »  Comparisons  or  confirmations  shall 
be  compared  upon  receipt  to  ascertain 
whether  any  discrepancies  exist.  If  dis- 
crepancies do  exist,  a  corrected  Uniform 
Comparison  or  Confirmation  shall  be  sent 
by  the  party  in  error. 

(4)  Tills  section  shall  not  be  applicable 
to  transactions  which  clear  through  the 
National  Securities  Clearing  Corporation 
or  other  clearing  organizations  [operat- 
ing under  the  supervision  of  a  national 
securities  exchange.]  registered  under 
the  Securiiies  Exchange  Act  of  1934,  as 
amended. 

CLOSE-OUT   PROCEDURE 

Sec.  59.  Information  contained  in 
'buy-in"  notice. 

(b)  L  Every  notice  of  "buy-in"  shall 
state  the  date  of  the  contract  to  be  closed, 
and  the  quantity  and  contract  price  of 
the  securities  covered  by  said  contract, 
and  shall  state  further  that  unless  deliv- 
ery is  effected  at  or  before  a  certain 
specified  time,  which  may  not  be  prior  to 
11:30  a.m.,  local  time  In  the  c<Hnmunity 
where  the  buyer  maintains  his  office,  the 
security  may  be  "bought-ln"  on  the  date 
specified  for  the  account  of  the  seller. 
Every  notice  of  buy-in  Issued  pursuant 
to  an  NCC  Division  issued  buy-In  must 
contain  the  NCX:  Division  "buy-in  refer- 
ence number",  which  number  shall  be 
assigned  by  the  [NCC]  National  Secu- 
rities Clearing  Corporation.  This  num- 
ber,  if  preceded  by  the  letters  "EXT"  will 
also  indicate  that  the  buy-in  lias  already 
been  extended  seven  (7)  calendar  days 
I>ast  its  original  proposed  executl<Mi  date 
pursuant  to  Section  59(b)  of  the  UPC. 
Each  "buy-In"  notice  shall  also  state  the 
name  of  the  Individual  with  whom  fur- 
ther discussions  concerning  the  "buy-in" 
may  be  carried  on  or  the  telephone  ex- 
tension where  an  Individual  authorized 
to  pursue  further  discussions  can  be 
reached. 

2.  Notice  may  be  redelivered  immedi- 
ately to  another  broker/dealer  from 
whom  the  securities  Involved  are  due  In 
the  form  of  a  re-transmitted  notice  ("re- 
transmit"). Re-transmltted  notice  of 
buy-in  must  be  delivered  to  subsequent 
broker /dealers  not  later  than  one  busi- 
ness day  preceding  the  time  and  date  of 
execution  of  the  proposed  buy-In. 


3.  A  broker/dealer  're-transmitting" 
to  another  broker/dealer  an  NCC  Divi- 
sion issued  buj'-in  must.  In  order  to  do 
so,  re-transmit  the  buy-in  pursuant  to 
the  time  period  set  forth  in  sub-section 
(a)  hereof,  using  the  same  time  and 
execution  date  as  appears  on  the  NCC 
Division  buy-in  notice.  Subsequent  "re- 
transmittals"  of  such  NCX;  Diryision  is- 
sued buy-ins  will  be  treated  in  the  man- 
ner prescribed  in  subsection  (b)  2.  Also, 
any  subsequent  re-transmittals  of  such 
a  buy-in  must  contain  tlie  NCC  Division 
"buy-in  reference  number"  as  provided 
in  subsection  (b)  1  hereof. 

securities    in    TRANSIT 

I  f  I  1 .  If  prior  to  the  closing  of  a  con- 
tract on  which  a  "buy-in"  notice  has 
been  given,  the  buyer  receives  from  the 
seller  written  notice  stating  that  the  se- 
curities are  in  transfer  or  in  transit  or 
are  being  shipped  that  day,  and  giving 
the  certificate  numbei-s,  then  the  buyer 
may  not  execute  the  "buy-in"  for  a  period 
not  exceeding  seven  (7)  calendar  days 
from  the  date  delivery  was  due  under  the 
"buy-in '.  Upon  request  of  the  seller,  an 
additional  extension  of  seven  (7)  calen- 
dar days  may  be  granted  by  the  Com- 
mittee provided  the  stock  is  in  transfer 
and,  due  to  tlie  transfer  agent,  transfer 
is  delayed. 

2.  Sucli  ."^even  (7)  calendar  day  exten- 
sions as  provided  in  this  subsection  will 
not  be  granted  on  a  notice  of  "buy-in" 
or  a  re-transmitted  notice  of  "buy-in" 
for  that  portion  of  the  "buy-in"  which 
has  an  NCC  Division  issued  "buy-in", 
(as  explained  in  subsection  (b)  3  hereof) , 
as  its  source,  and  upon  which  a  seven 
(7)  calendar  day  extension  has  been  put 
into  effect  pursuant  to  subsection  tg) 
hereof. 

SECURITIES  DUE  FROM  THE  NCC  DIVISION  OF 
THE  NATIONAL  SE(  URITIES  CLEARING  COR- 
PORATION 

(g)  1.  If  by  the  date  proposed  for  the 
execution  of  a  "buy-in"  a  member  has 
not  been  able  to  fully  satisfy  the  "buy- 
In"  via  the  following  steps: 

(I)  Deliver  securities  on  hand  to  settle 
all  or  part  of  the  transaction. 

(II)  obtain  a  seven  (7)  calendar  day 
"stay"  or  deferment  pursuant  to  subsec- 
tion (f)  hereof,  and 

(ill)  re-transmit  the  "buy-in"  agaliist 
"ex-clearing  house"  fails-to-receive  for 
all  or  part  of  the  amount  pursuant  to 
subsection  (b)  hereof, 

such  member,  receiving  an  original  or 
re-transmltted  notice  of  intent  to  "buy- 
in",  has  an  open  long  positon  due  from 
the  NCC  Division  of  the  National  Securi- 
ties Clearing  Corporation  as  indicated  on 
his  Net  Position  and  Accounting  Report 
of  the  same  date,  a  seven  '7)  calendar 
day  "stay"  or  deferment  of  the  execution 
of  the  "buy-In"  may  be  obtained  for  that 
portion  of  the  "buy-in"  due  from  the 
NCC  Division  by  giving  the  presenter  of 
the  notice  of  intent  to  "buy-In",  written 
notice  that  the  securities  are  due  from 
the  NCC  Division  of  the  National  Securi- 
ties Clearing  Corporation. 

2.  The  written  notice  of  a  "stay"  or  a 
deferment  pursuant  to  this  subsection 


need  not  contain  the  certificate  numbers 
of  the  securities  due  from  the  NCC  Divi- 
sion of  the  National  Securities  Clearing 
Corporation. 

3.  Members  obtaining  a  "stay  '  or  a  de- 
ferement  pursuant  to  this  subsection 
must,  prior  to  10:00  a.m.  on  the  day  of 
the  proposed  execution,  submit  to  the 
National  Sectirities  Clearing  Corporation 
written  notice  of  intent  to  "buy-in"  pur- 
suant to  the  Operating  Rules  of  tlie  NCC 
Division  of  the  National  Securities  Clear- 
ing Corporation. 

4.  A  calendar  day  "stay"  or  deferment 
gtanted  under  this  subsection  cannot  be 
further  extended  due  to  subsequent  re- 
transmissions. 

The  remainder  of  Section  59  would  re- 
main unchanged. 

Code  of  Arbitration  Procedure 

Sec  1.  This  Code  of  Arbitration  Pro- 
cedure is  prescribed  and  adopted  pursu- 
ant to  Article  IV,  Section  2(b)  erf  the 
By-Laws  of  the  National  Association  of 
Securities  Dealers,  Inc.  (the  Association) 
for  the  arbitration  of  clearing  controver- 
sies and  any  other  dispute  arising  out  of 
or  in  connection  with  the  securities  busi- 
ness of  anj'  member  of  this  Association: 

cl)  Between  or  among  members; 

<2)  Between  or  among  members  and 
public  customers,  or  others; 

(3>  Between  or  among  members,  the 
clearing  corporation,  clearing  banks  or 
associated  banks  as  these  terms  are  de- 
fined under  the  Operating  Rules  of  the 
NCC  Division  of  the  National  Securities 
Clearing  Corporation. 

Sec.  2.  (a)  Required  Submissions.  Any 
dispute,  claim  or  controversy  subject  to 
arbitration  under  this  Code  arising  on 
or  after  the  effective  date  of  the  relevant 
section  or  subsection  hereof  shall  be  sub- 
mitted to  arbitration  pursuant  to  this 
Code  at  the  instance  of : 

(DA  member  against  anoUier  mem- 
ber; 

(2)  A  public  customer  against  a  mem- 
ber; 

(3)  A  member  against  a  public  cus- 
tomer if  the  submission  to  arbitration  of 
the  dispute,  claim  or  controversy  Is  per- 
mitted by  a  duly  executed  and  enforce- 
able agreement  to  arbitrate; 

(4)  A  member,  the  NCC  Division  of  the 
National  Securities  CHearing  Corporation, 
a  clearing  bank  or  associated  bank 
against  other(s) ; 

(5)  A  member  against  a  person  as- 
sociated with  a  member  or  a  person  as- 
sociated with  a  member  against  a  mem- 
ber. 

DisPUTES-N.MioNAL   SccuHtics   Clearing 
Corporation 

Sec.  3.  Any  dispute,  claim  or  contro- 
versy Involving  an  act  or  failure  to  act  by 
Clearing  Members;  the  Clearing  Cor- 
poration; clearing  banks  cr  associated 
banks,  under  the  Operating  Rules  of  the 
NCC  Division  of  the  National  Securities 
Clearing  Corporation,  shall  be  arbitrated 
in  accordance  with  this  section  and  shall 
be  instituted  in  the  following  manner 
and  in  no  other  maimer  or  forum ; 

Sec.  4.  (a)  With  the  exception  of  con- 
troversies arising  between  the  National 
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Securities  Clearing  Corporation  through 
the  NCC  Division  and  Its  NCC  DiiHsian 
clearing  members,  any  dispute,  claim  or 
controversy  arising  between  or  among 
members  submitted  to  arbitration  under 
this  Code  Involving  a  doDar  amount  not 
exceeding  $5,000.  exclusive  of  attendant 
costs,  shall  be  resolved  by  an  arbitration 
panel  constituted  pursuant  to  the  provi- 
sions of  subsection  (c)  hereof  solely 
upon  the  pleadings  and  documentary  evi- 
dence filed  by  the  disputants,  unless  one 
of  the  parties  to  the  proceeding  files  with 
the  Office  of  the  Director  of  Arbitration 
within  ten  (10)  business  days  following 
the  filing  of  the  last  pleading  a  request 
for  a  hearing  on  the  matter. 

<b)  With  the  exception  of  controversies 
arising  between  the  National  Securiites 
Clearing  Corporation  and  Its  NCC  Divi- 
sion clearing  members  pursuant  to  sub- 
section (o)  hereof,  any  dispute,  claim  or 
controversy  arising  between  a  public  cus- 
tomer or  others,  including  non-member 
broker/dealers,  and  a  member  or  mem- 
bers submitted  to  arbitration  under  this 
Code  Involving  a  dollar  amount  not  ex- 
ceeding $2,000,  exclusive  of  attendant 
costs,  shall  be  resolved  by  an  arbitration 
panel  constituted  pursuant  to  tlie  provi- 
sions of  subsection  (c)  hereof  solely  upon 
the  pleadings  and  documentary  evidence 
fi.vd  by  the  disputants  imless  one  of  the 
parties  files  with  the  Office  of  the  Di- 
rector of  Arbitration  within  ten  (10) 
business  days  following  the  filing  of  the 
last  pleading  a  request  for  a  hearing  on 
the  matter. 

6kc.  5.  (a)  With  the  exception  of  con- 
troversies arising  between  the  National 
Securities  Clearing  Corporation  through 
its  NCC  Division  and  its  NCC  Division 
clearing  members,  any  dispute,  claim  or 
controversy  submitted  to  arbitration 
under  this  Code  involving  a  dollar 
amount  exclusive  of  attendant  costs.  In 
excess  of  the  specified  amounts  in  Sec- 
tion 4,  whichever  Is  applicable,  shall  re- 
quire a  hearing  unless  all  parties  waive 
such  hearing  by  filing  with  the  Office  of 
the  I>irector  of  Arbitration  a  request  that 
the  matter  be  resolved  solely  upon  the 
pleadings  and  documentary  evidence  filed 
by  the  disputants. 
[PR  Doc.76-22146  Piled  7-29-76:8:45  ami 


[Release  No.  34-12651;  FJle  No 
SR^PSE-76-14] 

PAaFIC  STOCK  EXCHANGE  INC. 

Sett-Regulatory  Organizations;  Proposed 
Rule  Change  by 

Pursuant  to  section  19(b)(1)  of  the 
Beeurltles  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  18  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  9,  1976  the 
above-mentioned  selJ-regulatory  organi- 


zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Sttbstanci 
OP  THE  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(PSE)  has  received  a  no-action  letter 
from  the  Commission  Staff  with  respect 
to  Floor  Brokers  on  the  PSE  who  elect 
to  comply  with  the  alternative  financial 
responsibility  standard  set  forth  In  the 
proposed  amendment  to  Rule  15c3-l(b) 
(2),  as  contained  In  Securities  Exchange 
Act  ReleSse  No.  11969,  dated  JanuauT?  2. 
1976.  Specifically,  these  Floor  Brokers 
would  be  complying  with  the  Rule,  pend- 
ing its  final  adoption,  if  the  value  of 
their  exchange  membership  (based  on 
the  lesser  of  the  most  recent  sale  price 
or  current  bid  price  for  an  exchange 
membership)  is  not  less  than  $15,000,  or 
an  amount  equal  to  the  excess  of  $15,000 
over  the  value  of  the  exchanfje  member- 
ship Is  held  by  an  independent  agent  In 
escrow 

Section  4  of  Article  vn  of  the  PSE 
Constitution  provides  as  follows: 

Sec.  4.  At  least  four  days  prior  to  the 
effective  date  of  admission  to  member- 
ship of  the  transferee,  any  purchase  price 
being  paid  for  such  transfer  shall  be  paid 
to  the  Exchange.  TTie  only  claim  of  the 
transferor  to  such  piu-chase  price  shall 
be  to  any  surplus  remaining  after  the 
purposes  and  in  the  following  order  of 
priority: 

(a)  The  full  payment  of  all  dues,  fees, 
charges,  fines,  and  contributions  assess- 
able against  said  membership  or  payable 
by  the  transf  ctot  or  his  member  firm  to 
the  Exchange  and  to  the  Pacific  Clearing 
Corporation. 

(b)  The  payment  to  members  or  mem- 
ber firms  of  all  filed  claims  arising  from 
member  contracts  If  and  to  the  extent 
that  the  same  shall  be  determined  by  the 
Board  of  Governors  to  have  arisen  out 
of  contracts  had  between  the  parties 
thereto  In  the  ordinary  course  of  business 
and  shall  not  have  been  disallowed  by 
the  Board  of  Governors. 

(c)  The  payment  of  all  members  con- 
tracts that  are  made  subject  to  the  rules 
of  another  exchange,  provided  that  such 
claim  shall  have  been  aUowed  by  the 
Board  of  Governors. 

In  those  cases  where  the  difference  be- 
tw^een  $15,000  and  the  value  of  the  mem- 
bership Is  deposited  In  escrow.  Section  4 
of  Article  VII  wUl  be  Interpreted  to  mean 
that  any  amount  so  held  in  escrow  shall 
be  subject  to  claims  of  PSE,  Its  clearing 
corporation,  and  Its  members  to  the  same 
extent  as  proceeds  of  ttie  sale  of  an 
exchange  membership. 

Statement  of  Basis  and  Purpose 

Tlie  purpose  of  the  above  Interpreta- 
tion Is  to  provide  for  the  financial  respon- 


sibility of  floor  brokers  and  the  availabil- 
ity of  assets  to  settle  contracts  and  claims 
upon  the  transfer  of  membership. 

The  proposed  Interpretation  facilitates 
(1)  compliance  by  PSE  members  with 
the  terms  of  proposed  Rule  15c3-l(b)  (2) 
by  providing  a  mechanism  for  carrying 
out  the  purpose  of  insuring  financial  re- 
sponsibility of  floor  brokers;  (2)  equi- 
table allocation  of  charges  by  insuring 
that  sufficient  assets  are  available  to  sat- 
isfy claims  upon  transfer  of  membership; 
( 3 )  i>rotectlon  of  investors  and  the  public 
interest  by  insuring  that  sufficient  assets 
are  available  to  satisfy  member  contracts 
upon  a  transfer  of  membership. 

No  comments  have  been  solicited  or 
received. 

Any  burden  on  competition  brought 
about  by  the  above  biterpretatlon  ls~ 
necessary  and  appropriate  In  furtherance 
of  the  purpose  of  the  Act  to  provide  safe- 
guards with  respect  to  the  financial  re- 
sponsibility and  related  practices  of 
brokers  and  dealers,  and  to  protect  cus- 
tomers' fimds  smd  securities. 

The  foregoing  rule  change  has  become 
effective,  piu'suant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proiposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  chStTge  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  In 
fiutherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securlltes  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  In 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  In- 
spection at  the  principal  office  of  the 
above-mentioned  self-regulatory  organi- 
zation. All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or  be- 
fore thirty  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Seeretarv, 
July  22. 1976. 

IFR  Doc.7e-B2148  Filed  7-39-76;8:4C  am) 
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I  Release  No.  34-12580;  SR-PSE-76-23) 
PACIHC  STOCK  EXCHANGE,   INC. 


Filing  and  Order  ApprovMj 

Change! 


Proposed  Rule 


June  29, 1976. 

Pursuant  to  ^sfe6tioBr^li«(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78(s)  (b)  (1)  (the  "Acf") ,  as  amendef  by 
Pub.  L.  No.  94-29,  section  16  (June  4, 
1975)  notice  is  hereby  given  tliat  on  June 
23,  1976,  the  Pacific  Stock  Exchange, 
Inc..  618  South  Sprinj  Street,  Los  Ange- 
les. Califomla  90014.  ("PSE")  fUed  with 
the  Commission  copies  of  a  proposed  rule 
change.  The  proposed  rule  change  would 
amend  the  Commentary  to  Section  12  of 
PSE  Rule  VI  by  adding  paragraph  .02  to 
make  clear  that  In  considering  for  ap- 
proval, underlying  securities  (on  which 
it  lists  options)  that  have  not  been  pri- 
marily traded  on  a  national  securities 
exchange  for  the  two  year  period  pre- 
ceding such  approval,  PSE  may  consider 
the  over-the-counter  trading  volume  for 
such  period  in  such  securities  as  reflected 
in  the  NASDAQ  system.  If  this  trading 
volume  equals  the  volume  which  would 
liave  been  required  for  the  security's  ap- 
proval as  an  underlying  security  had  It 
been  traded  during  such  period  on  a  na- 
tional securities  exchange,  then  the  se- 
curity may  be  deemed  to  have  met  the 
volume  requirements  set  forth  in  the 
agreement  between  the  PSE  and  the  Op- 
tions Clearing  Corporation,  Inc. 

Publication  of  notice  of  this  order  is 
expected  to  be  made  in  the  Federal  Reg- 
ister during  the  week  of  July  6,  1976. 
Interested  persons  are  invitr  to  submit 
written  data,  views  and  arguments  con- 
cerning the  proposed  rule  change.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street.  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-76-23. 

The  Commissibn  finds  that  the  pro- 
posed rule  change  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na- 
tional securities  exchanges,  and  In  par- 
ticular, the  requirements  of  section  6  and 
the  niles  and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  because  (1)  for  purposes  of  ap- 
proval of  underlying  securities  for  ex- 
change listed  options,  a  distinction 
among  currently  listed  securities  between 
those  with  a  certain  trading  volume  his- 
tory on  a  national  securities  exchange 
and  those  with  such  a  volume  history 
on  the  over-the-counter  market  appears 
at  present  to  be  im warranted;  (ii)  the 
PSE  states  that  this  rule  change  will 
clarify  any  ambiguity  In  Its  current  Sec- 
tion 12  of  Rule  VI  which  together  with 
certain  parts  of  Its  agreement  with  the 


Options  Clearing  Corporation,  Inc.  could 
be  interpreted  to  prevent  listing  of  call 
options  on  underlying  securities  which 
have  only  recently  been  listed  on  a  na- 
tional securities  exchange  but  which  have 
a  history  of  high  volume  trading  in  the 
over-the-counter  market;  (iii)  PSE  in- 
tends to  list,  commenchig  Tuesday, 
June  29,  1976  options  on  BankAm erica 
Corporation,  and  the  removal  of  such 
ambiguity  w  ill  prevent  possible  confusion 
as  to  that  company's  qualifications  as  an 
underlying  security. 

It  i.t  therefore  ordered,  Pursuant  to 
section  19(b)  (2)  of  tlie  Act  that  the  pro- 
posed rule  change  referenced  above  be, 
and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

[PR  Doc  76   2l'147  Filed  7  29-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  Llcen.se  No.  01  01-^280) 

AB  SMALL  BUSINESS  INVESTMENT 
COMPANY,   INC. 

Application  for  a  License  To  Operate  as 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  compa- 
nies (13  CFR  107.102  (1976)),  under  the 
name  of  AB  SmaU  Business  Investment 
Company,  Inc.  'Applicant),  for  a  license 
to  operate  as  a  SmaU  Business  Invest- 
ment Company  imder  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  rules  and  reg- 
ulations promulgated  thereunder. 

The  Applicant  was  incorporated  under 
the  laws  of  the  State  of  Connecticut 
and  it  will  commence  operations  with 
a  capitalization  of  $295,000.  Bozzuto's 
Inc.,  the  Applicant's  parent  through 
ownership  of  100  percent  of  its  Issued 
and  outstanding  $5.00  par  value  com- 
mon shares,  was  incorporated  In  the 
State  of  Connecticut  In  1945,  and  oper- 
ates as  a  wholesale  grocer. 

The  officers  of  the  parent  are: 

Adam  J.  Bozzuto,  president. 
Jack  Augsbadt,  executive  vice  president. 
Louis  P.  Brandely,  vice  president. 
Richard  Powers,  vice  president. 
Fred  Schnaars,  ST.,  vice  president. 
Robert  H.  Wood,  vice  president. 
Thomas  Young,  vice  president. 
Donald  Zagar,  vice  president 
Howard  R.  Matzkln,  secretary. 
Nicholas  HaJzack,  controUer — assistant  secre- 
tary. 

The  proposed  officers  and/or  directors 
(rf  the  Applicant  are: 

Adam  John  Bozzuto,  ^^•hlte  Avenue,  &addle- 
bury.  Conn.,  President  &  Chairman  of  the 
Board  of  Directors. 


Louis    Francis    Brandely,    Herltagt;    Village, 

Southberry,  Conn.,  Vice  President,  Trees- 

urer  &  Director. 
Robert  Houston  Wood,  945  Knoll«'ood  Circle, 

Cheshire,  Conn.,  Vice  PTesident. 
Howard   Ross   Matzkln,   48   E3drldge   Street. 

Waterbury.  Conn.,  Secretary  &  Director. 

The  Applicant's  office  will  be  located  at 
Schoolhouse  Road,  Cheshire,  Connect- 
icut 06410,  and  it  will  conduct  its  oper- 
ations principally  in  the  States  of  Con- 
necticut. New  York,  New  Jersey,  and  the 
Western  half  of  Massachusetts.  It  plans 
to  specialize  in  financings  in  the  retail 
independent  food  industry  and  to  n^nder 
management  consulting  services  to  Its 
portfolio  and  other  small  business  con- 
cerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  Applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness  in  accordance 
with  the  Act  and  SBA  regulations. 

Notice  is  hereby  given  that  any  per- 
son may,  on  or  before  August  16,  1976, 
submit  wTitten  comments  on  tlie  Appli- 
cant to  the  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  In  Cheshire,  Con- 
necticut. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  SmaU  Business  Investment 
Companies) 

Dated:  July  23,  1976. 

Danuii,  Schlesinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 
(FR  Doc.76  22139  Filed  7-29-76:8:46  amj 


(License  No.  05.  05-5089]  j 

CHICAGO  COMMUNITY  VENTURES,  INC 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  Is  hereby  given  that  Chicago 
Community  "Vehtures,  Inc.  (CCVI),  19 
South  La  Salle,  Chicago,  Illinois  60603.  a 
Federal  licensee  under  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  filed  an  application  pursuant  to  i 
S  107.1004  (13  CFR  107.1004(1976))  tOK 
approval  of  a  conflict  of  Interest  trana-  I 
action.  .  I 

CCVI  was  licensed  by  the  Small  Bust-  ' 
ness  Administration  (SBA)  on  June  14, ' 
1972.  The  licensee's  voting  stock  is  owned  ^ 
by  17  large  Chicago-based  businesses.        > 
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On  April  27,  1976,  CCVI  was  among 
several  licensees  which  participated  In 
providing  $350,000  of  additional  capital 
to  Highland  Community  Bank.  CCVI's 
share  of  the  financing  was  the  purchase 
of  $70,000  of  the  bank's  preferred  stock. 
Mr  John  A.  Dickey  is  a  director  and 
holder  of  5.67  percent  of  Highland  Com- 
munity Bank's  common  stock.  Mr.  Dickey 
is  also  a  director  of  CCVI. 

The  transaction  fell  within  the  pur- 
\iew  of  Section  107.1004  by  reason  of  the 
fact  that  Mr.  Dickey  is  an  associate  of 
the  licensee  through  his  directorship. 

Notice  is  hereby  given  that  any  inter- 
e:sted  person  may  submit  to  SBA  written 
comments  on  this  financing.  Any  such 
rommunication  should  be  addressed  to: 
Deputy  Associate  Administrator  for  In- 
vestment, Small  Business  Administra- 
tion, 1441  L Street  NW,  Washington,  DC. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  the  licensee  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance  Prc- 
»;ram  No.  59.011.  Small  Busines.s  Investment 
(Companies ) 

Dated:  July  23.  1976. 

Gerald  L.  Feigen. 
Acting  Deputy  Associate 
Administrator  for  Investment. 

!PR  Doc.76-22140  Piled  7-29-76:8:45  am) 


INos.  04-05-0085.  04  05-0057) 

DIXIE  CAPITAL  CORP.  AND  CSRA 
CAPITAL  CORP. 

Proposed  Merger 

Notice  is  hereby  given  that  an  appli- 
ration  has  been  filed  with  the  Small 
Business  Administration  (SBA'  pursuant 
to  5  107.903  of  the  SBA  Regulations  gov- 
erning small  business  investment  compa- 
nies <13  CFR  107.903  0976')  for  the 
merger  of  Atlanta  Capital,  Inc..  < At- 
lanta) 2210  Gas  Light  Tower,  Atlanta, 
Georgia  30303  and  its  wholly-owned  sub- 
sidiary Dixie  Capital  Corporation  (Dixie) 
a  licensed  small  business  investment 
company,  of  the  same  address,  into  CSRA 
Capital  Corporation  (CSRA),  914  Geor- 
gia Railroad  Bank  Building.  Augusta. 
Georgia  30303. 

Dixie  was  incorporated  under  the  laws 
of  the  State  of  Georgia,  and  licensed  by 
SBA  on  February  26,  1964.  Its  present 
combined  paid-in  capital  and  surplus  is 
$501,000  and  it  has  total  assets  of  $2,- 
136,892  as  of  June  30,  1976. 

CSRA  Capital  Corporation  was  incor- 
porated under  the  laws  of  the  State  of 
Georgia  and  licensed  by  SBA  on  May  1, 
1962.  Its  present  combined  paid-in  capi- 
tal and  surplus  is  $1,552,831  with  total 
assets  of  $6,315,555  as  of  June  30,  1976. 

The  plan  of  merger,  subject  to  certain 
terms  and  conditions  of  the  agreement, 
entails  the  exchange  of  all  of  the  issued 
and  outstanding  stock  of  Atlanta  for 


501,000  shares  of  the  common  stock  of 
CSRA  par  value  $1.00. 

In  addition  to  the  current  officers  and 
directors  of  CSRA  the  following  will  be- 
come officers  and  directors: 

Mr.  Fleming  M.  Ix>ve.  Jr.,  2717  Roeewood 
Drive,  Augusta,  Georgia. 

Mr.  Prank  W.  Wise,  1331-E  Creek  Way,  Roe- 
well,  Georgia. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  are  the  probabil- 
ity of  a  successful  operation  of  the 
surviving  comjiany  including  adequate 
profitability  and  financial  soundness  In 
accordance  with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  laler  than  Augu.st  16,  1976, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  merger  of  the  two  com- 
panies. Any  such  communication  should 
be  addressed  to  the  Deputy  Associate 
Administrator  for  Investment,  1441  "L" 
Street,  NW.,  Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
the  cities  of  Atlanta  and  Augusta, 
Georgia. 

(Catalog  of  Federal  Domestic  A€!>ist«noe  Pro- 
gram No.  59.011  Small  Buslne."*  Inveftjnent 
Companies)  v 

Dated:  July  23.  1976 

Gerald  L.  Feigen. 
Acting  Deputy  Associate 
Administrator  for  Investment. 

|PR  Div,  76  22141  Piled  7-29- 76:«  46aa>I 


I  Declaration  of  Disaster  Loan  .^rea  No   1266) 

PENNSYLVANIA 

Declaration  of  Disaster  Area 

Jeffer.son.  Westmoreland,  and  adjacent 
counties  within  the  State  of  Pehnsylr 
vania,  constitute  a  disaster  area  because 
of  damage  resulting  from  tornadoes,  and 
high  winds  ■en  July  11-15,  1976.  Eligible 
persons,  firms  and  organisations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  20,  1976,  and  for  economic  in- 
jury until  the  close  of  business  on  April 
20.  1977  at: 

Small  Buslneae  Administration.  District  Of- 
floe,  1000  Liberty  Avenue,  Pltteburgrh. 
Penn.sylvanla  15222. 

or  other  locaUy  announced  locations. 

Dated:  July  21, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

IFR  r>oc  76  22138  Piled  7-29-  76; 8  46  am) 


I  License  Ko.  06/10-0004) 
TEXAS  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Texas  Cap- 
ital Corporation   (TCC).  2424  Houston 


Natiu-al  Gas  Building,  Houston,  Texas 
77002,  a  Federal  Licensee  under  the 
Small  Business.  Investment  Act  of  1958, 
as  amended  (the  Act) ,  has  filed  with  the 
Small  Business  Administration  (SBA)  an 
application  pursuant  to  §  107.1004  of  the 
regulations  governing  small  business  in- 
vestment companies  (13  CFR  107.1004 
(1978) ),  for  approval  of  a  conflict  of  in- 
terest transaction. 

TCC  presently  owns  all  the  issued  and 
outstanding  stock  of  Comfort  Supply. 
Inc.  (Comfort) .  7126  Klrbyville,  Houston, 
Texas  77033,  a  .small  business  concern 
engaged  in  the  wholesale  distribution 
and  manufacturing  of  air  temperature 
control  products.  It  has  been  requested 
that  SBA  grant  permission  for  TCC  to 
sell  Comfort  to  Telecom  Coiporation 
'TeleComt ,  the  parent  of  TCC. 

The  aggregate  purchase  price  would 
be  $548,000,  consisting  of  approximateLv 
$408,000  in  cash  and  an  imdlvided  Inter- 
est in  the  amount  of  $140,000  in  a  Prom- 
issory Note  of  Inns  of  the  Americas,  Inc. 
(Inns) .  The  face  value  of  this  Promissory 
Note  Is  $264,460.  The -nemaining  portion 
of  this  note  was  previously  assigned  to 
TCC. 

TeleCom  own.'-,  approximately  36  per- 
cent of  the  common  stock  of  Inns    A~ 
such,  according  to  the  provisions  of  Sec- 
tion 107.3(f)(2)  of  the  SBA  Rules  and 
Regulations,  Inns  would  be  con.sidere<l 
an  Associate  of  the  Licen.see.  By  a.ssign- 
ment  of  Inns  Promissory  Note  to  TCC  in 
exchange  for  its  investment  in  Comfort 
TCC  would  technically  be  providing  fi- 
nancial    assistance    to     an     As.sociate. 
Therefore,    the    proposed    transaction 
would  fall  within  the  purview  of  §  107- 
1004(bMl»   of  the  regulations.  In  addi- 
tion, the  sale  to  an  Associate  is  governed 
by  the  provisions  of   §  107.1005  of  tJie 
regulations. 

Notice  is  further  given  that  any  per- 
.son  may,  on  or  before  August  16,  1976. 
.submit  to  SBA,  in  writing,  ccwnments  on 
the  proposed  transaction.  Any  such  com- 
ments should  be  addressed  to:  AsscKiate 
Administi-ator  for  Finance  and  Invest- 
ment, Small  Business  Administration. 
1441  L  Street,  NW.,  Washington,  D.C 
20416. 

A  copy  of  this  notice  shall  be  published 
by  TCC  in  a  newspaper  of  general  cir- 
culation in  Dallas  and  Houston,  Texas. 

(Catalog  of  Federal  Domestic  Aflsistance 
Program  No.  59.011,  Small  Bu-sine**  Invest- 
ment Companies) 

Dated:  July  21,  1976. 

Gerald  L  I^igen, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

IPR  Doc  76-22142  Filed  7-29-76:8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER   AND   BUSI- 
NESS COMPETITION    DETERMINATIONS 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
fonn  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended,  7  USC  1924(b», 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
estiablishment  of  a  new  branch,  afiBliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being  es- 
tablished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  "is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  imless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  compet- 
itive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors : 

1.  The  overall  employment  and  imem- 
ployment  situation  in  the  local  area  in 
which  the  propKKed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with  par- 
ticular emphasis  upon  its  potential  im- 
pact upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  In 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 


such  information  in  writing  within  two 
weelcs  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW,  Wash- 
ington, DC.  20213. 


Signed  at  Washington,  D.C.  this  26th 
day  of  July,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  received  during  the  Keik  ending  July  2S,  1916 


S.f.no  of  applicant 


Location  o(  ciUi-rprisc 


riiiicipal  product  or  activity 


Ciuayainy  I'ruilucts,  Inc 

Anthroponn'trics.  Inc 

Carnicl  Co  (tenant  of  Tazewell  County).., 
Joy    Service    Center    (tenant    of    Tazewell 

County). 
Royer  Clark  Slurt'iU 

Shongelo  Forest  Products,  Inc 

Wheat  Nursing  Home 

Sawyer  industries,  Inc 

Surf  Rider  Associates 

Kreeger  Eiitcrprises,  Inc.,  RamadaInn 

Kraemer  Truckinpi  Excavatiiig 

Burco  Molding,  luc 

Avalon  Inn . 

Dogpatcli  USA,  Inc 

Bilbo  Drilling  Co 

Hudson  Foods,  Inc 

J.  &  L.  Manufacturing,  Ine 

BJ's  Richardson  Home  Furnishings,  Inc... 
Alderbrook  Inn 


Maiiati,  P.R Quarrying   and   manufacture    of   industrial 

aggregates. 

Cherry  Hill.  N.J C.-irdiae  testing  and  rehabilitation  center. 

Bluelield,  \  a .Manufacture  of  niii>p  tools. 

do Kipair  of  mine  machine  componenta. 

Marion,  Va Custom  slaughtering  and  processing  of  beet 

and  pork. 

Raleigh,  Miss »  rroduction  of  r.iilway  cross  ties  and  tie  plug^ 

pallet  lumber,  dups,  and  rapglc  sticks. 

Alice.  Ala Nursing  home. 

Rockingham,  N.C Manufacturer  of  yam."!. 

Nags  Uead,  N.C Hotel  and  food  service. 

Scottsburg,  Ind Hotel,  restaurant  and  lounge. 

Cold  Spring,  Minn Sewer  and  water  excavating,  refuse  liatiltDg^ 

Noblesville,  Ind Manufacture  of  medical  devices. 

Warren,  Ohio Hotel  and  restaurant. 

Dogpatch,  Ark Amusement  paik  and  lodging  facilities. 

Telfemer,  Tex DrilUnL' of  oil  and  gas  wells. 

Adair  and  Clierokec        Dresst-d  poultry. 
Countie.«,  Okla. 

Laurens.  Iowa Maimfacture  of  hydraulic  cylinders. 

Yuba  City.  CaUf Retail  borne  funiishings. 

Union,  Wash Resort  liotel  facility. 


[PR  Doc.76-21954  Filed  7-29-76:8:45  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION 

Ending  of  Federal  Supplemental  Benefit 
Period  in  North  Carolina 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  North  Carolina,  effective 
July  31. 1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Public  Law  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup- 
ple-Tientary  unemployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Ben- 
efits >  for  unemployed  individuals  who 
have  exii;:'^''ted  their  rights  to  regular 
and  exteu  ?nefits  under  State  and 

Federal  un,  lyment  compensation 
laws.  Federal  jiplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in- 
dividuals is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  North  Caro- 
lina on  February  1, 1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  Insured 
unemploym^t  in  the  State  averages  less 


than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  "off "  indicator,  if  the  bene- 
fit period  will  have  been  in  effect  for  a 
minimum  duration  of  26  weeks. 

Determination  of  "off"  Indicator 

The  employTnent  security  agency  of 
the  State  of  North  Carolina  has  deter- 
mined under  the  Act  and  20  CFR  618.19 
(b)  (published  in  the  Federal  Register 
on  March  23, 1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  July  10, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore.  I  have  determined  In  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(b),  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515),  that 
there  was  a  Federal  Supplemental  Bene- 
fit "off"  indicator  in  the  State  of  North 
Carolina  for  the  week  ending  on  July  10, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  July  31, 1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup- 
plemental Benefits  or  Federal-State  Ex- 
tended Benefits  were  payable  in  the 
State  (whetlier  or  not  any  payment  ac- 
tually was  made) ,  for  any  portion  of  the 
last  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibUity  period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  the  addi- 
tional eligibility  period  the  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  If  the 
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Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  Is  terminated  sooner 
by  reason  of  the  beginning  of  a  new  Fed- 
eral Supplemental  Benefit  Period  in  the 
State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  North 
Carolina  EmplojTnent  Security  Com- 
mission of  the  end  of  the  Federal  Sup- 
plemental Benefit  Period  in  that  State 
and  its  effect  on  their  entitlement  to 
Federal  Supplemental  Benefits.  The  no- 
tice to  any  individual  who  will  have  an 
additional  eligibility  period  following 
the  Federal  Suppemental  Benefit  Pe- 
riod will  include  information  concerning 
potential  entitlement  to  Federal  Supple- 
mental Benefits  during  the  additional 
eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in  ef- 
fect in  the  State  due  to  the  National  "on" 
indicator  for  the  Federal-State  Extended 
Benefit  Program,  as  announced  in  a  no- 
tice published  In  the  Federal  Register 
on  Februarj-  21.  1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended 
Benefits  wUl  continue  to  be  payable  to 
eligible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  North  Carolina 
should  contact  the  nearest  State  Office  of 
the  North  Carolina  Employment  Security 
Commission  In  their  locality. 

Signed  at  Washington.  DC,  on  July 
27,1976. 

William  H.  Kolberc. 
Assistant  Secretary  for 
Employment  and  Training. 

TFR  Doc.76-22183  Filed  7-29-76:8:45  ami 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Wisconsin 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Wisconsin,  effective 
July  24,  1976. 

(  Background 

The  Emergency  Unemploj-ment  Com- 
pensation Act  of  1974  (Fniblic  Law 
93-572,  enacted  December  31,  1974)  ithe 
Act)  created  a  temporary  program  of 
supplementary  \inemplo3mient  benefits 
<  referred  to  as  Federal  Supplemental 
Benefits)  for  imemployed  individuals 
who  have  exhausted  their  rights  to  regu- 
lar and  extended  benefits  under  State 
and  Federal  imemployment  compensa- 
tion laws.  Federal  Supplemental  Benefits 
are  payaWe  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  into  an  Agreenent  under 
the  Act  with  the  United  States  Secretary 
of  Labor.  A  Federal  Supplemental  Bene- 


fit Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi- 
mum amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible  in- 
dividuals is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
insured  unemplo>Tnent  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Wisconsin  on 
January  25,  1976. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unCTnployment  In  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  "off"  indicator,  if  the 
benefit  period  will  have  been  in  effect  for 
a  minimimi  duration  of  26  weeks. 

Determination  of  "Off"  Indicator 

The  employment  security  agency  of 
the  State  of  Wisconsin  has  determined 
under  the  Act  and  20  CFR  618.19(b» 
•  published  in  the  Federal  Register  on 
March  23.  1976.  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem- 
ployment in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  July  3, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
'b>.  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75.  dated  April  16. 
1975  I  published  in  the  Federal  Register 
on  April  28,  1975.  at  40  FR  18515  >,  that 
there  was  a  Federal  Supplemental 
Benefit  "off"  indicator  in  the  State  of 
Wisconsin  for  the  week  ending  on  July  3, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  July  24,  1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal 
Supplemental  Benefits  or  Federal-State 
Extended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made) ,  for  any  portion  of 
the  last  week  of  the  Federal  Supple- 
mental Benefit  Period,  will  have  an  ad- 
ditional eligibility  period  beginning  im- 
mediately following  the  end  of  the  Fed- 
eral Supplemental  Benefit  Period.  Dur- 
ing the  additional  eligibility  period  the 
individual  will  be  entitled  to  Federal 
Supplemental  Benefits  to  the  same  ex- 
tent as  if  the  Federal  Supplemental 
Benefit  Period  continued  to  be  in  effect. 
The  additional  eligibility  period  will  have 
a  duration  of  13  weeks,  unless  it  is  ter- 
minated sooner  by  reason  of  the  begin- 
ning of  a  new  Federal  Supplemental 
Benefit  Period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Wisconsin 
Job  Service  of  the  end  of  the  Federal 
Supplemental  Benefit  Period  In  that 
State  and  Its  effect  on  their  entitlement 
to  Federal  Supplemental  Benefits.  The 


notice  to  any  Individual  who  will  have 
an  addiitonal  eligibility  period  following 
the  Federal  Supplemental  Benefit  Period 
will  include  Information  concerning 
potential  entitlement  to  Federal  Supple- 
mental Benefits  during  the  additional 
eligibihty  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced  in 
a  notice  published  in  the  Federal  Regis- 
ter on  February  21,  1975.  at  40  FR  4722. 
Therefore.  Federal-State  Extended  Bene- 
fits will  continue  to  be  payable  to  eligible 
individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Wisconsin  should 
contact  the  nearest  District  Office  of  the 
Wisconsin  Job  Service  in  their  locality. 

Signed  at  Washington,  D.C,  on  July  27, 
1976. 

William  H.  Kolberg, 

Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc. 7C-221 84  Piled  7-29-76:8:45  am] 


Office  of  the  Secretary 

ITA-W-SOl) 

ARVIN  INDUSTRIES,   INC..  PRINCETON, 
KENTUCKY 

Negative  Determination  Regarding  Eligibil^ 
ity  to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-801:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  16.  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers  at 
the  Arvin  Industries,  Inc.  plant  located 
in  Princeton,  Kentucky. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
14,  1976  (41  FR  20040).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  o£Scials  of  Arvln  Industries, 
Inc.,  its  customers,  tlie  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers" 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
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arated,  or  are  threatened  to  become  to- 
tally or  partially  sei>a rated ; 

(2>  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

( 4 1  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Imports  of  radio-phonograph-tape 
player  combinations  declined  30.8  per- 
cent from  1974  to  1975.  The  ratio  of  im- 
ports to  domestic  production  for  radio- 
phonograph-tape  player  combinations 
decreased  from  232.0  percent  in  1974  to 
180.5  percent  in  1975.  In  1975  compact 
stereo  systems  accountea  for  95  percent 
of  the  Princeton,  Kentucky  plant's  pro- 
duction. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  Arvin  In- 
dustries plant  located  in  Princeton,  Ken- 
tucky are  not  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production,  and  therefore  workers 
at  that  plant  are  not  eligible  to  apply  for 
adjustment  assistance  under  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-22008  Filed  7-29-76:8:45  am) 


(TA-W-993J 

BIENEN-DAVIS,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  19,  1976  the  Department  of 
Labor  received  a  petition  dated  July  1, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Bienen-Davis,  Incorporated, 
New  York,  New  York  (TA-W-993).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies  leather 
handbags  produced  by  Blenen-Davis, 
Incorporated  or  an  appropriate  subdivi- 


sion thereof  have  contributed  important- 
ly to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatenecl  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tionei'  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic "hearing,  provided  such  request  is  filed 
in  wTiting  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 9,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  9,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  t>oc76-22009  Piled  7-29-76:8:45  am] 


[TA-W-36T,  38T,  42T,  43T,  44T1 

CHRYSLER  CORP. 

Termination  of  Certification  of  Eligibility  to 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-36T,  38T,  42T,  43T,  44T;  investi- 
gation regarding  termination  of  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  223(d)  of  the  Act. 

On  August  1,  1975,  workers  producing 
intermediate  automobiles  at  the  Detroit, 
Michigan  (Lynch  Road)  and  St.  Louis 
(Fenton*,  Missouri  assembly  plants  of 
Chrysler  Corporation;  workers  producing 
eight  cylinder  engines  at  the  Detroit, 
Michigan  (Mound  Road^  and  Trenton, 
Michigan  engine  plants  of  Chrysler  Cor- 
poration; and  workers  producing  soft 
trim  for  automobiles  at  the  Lyons,  Mich- 
igan trim  plant  of  Chrysler  Corporation 
were  certified  as  eligible  to  apply  for 
trade  adjustment  assistance.  The  Notice 
of  Determination  was  published  in  the 


Federal  Register  (40  FR  33292>  on  Au- 
gust 7, 1975. 

The  investigation  regardir^g  termina- 
tion of  certification  was  initiated  on 
May  26,  1976  to  detennlne  whether  the 
groups  of  workers  specified  above  con- 
tinue to  meet  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act.  The 
Notice  of  Investigation  was  pubUshed  in 
the  Federal  Register  (41  FR  27457)  on 
July  2.  1976.  No  public  hearing  was  re- 
quested and  none  was  held. 

During  the  course  of  the  investigation, 
information  was  obtained  from  officials 
of  Chrysler  Corporation. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
oth(*  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
a  termination  of  certification  must  be  is- 
sued. Such  termination  would  apply  only 
with  respect  to  total  or  partial  separa- 
tions occurring  after  the  specified  ter- 
mination date. 

Without  regard  as  to  whether  the  other 
criteria  are  satisfied,  the  Investigation 
reveals  that  the  first  criterion  is  no  long- 
er met  with  respect  to  workers  at  the 
Lyons,  Michigan  trim  plant  and  that  the 
second  criterion  is  no  longer  met  with 
respect  to  workers  at  the  Detroit,  Michi- 
gan (Lynch  Road)  assembly  plant;  the 
Detroit,  Michigan  (Mound  Road)  en- 
gine plant:  and  the  Trenton,  Michigan 
engine  plant. 

Significant  Total  or  Partial 
Separations 

Subsequent  to  the  August  1,  1975  de- 
cision, the  average  number  of  hourly 
workers  employed  at  the  L>'ons  trim 
plant  increased  27.6  percent  in  the  first 
nine  months  of  MY  '■  1976  (August  1975 
through  April  1976 )  compared  to  the  like 
period  in  the  previous  model  year.  Com- 
pared to  like  quarters  in  MY  1975.  aver- 
age houi-ly  employment  declined  48.2 
percent  in  the  first  quarter  of  MY  1976 
and  then  increased  45.9  percent  and 
792.3  percent  in  the  second  and  third 
quarters  of  MY  1976,  respectively. 
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Sales  or  Production,  or  Both,  Havi 
Decreases  Absolutely 

The  Lynch  Road  sissembly  plant  manu- 
factures only  Intermediate  autos.  Plant 
production  increased  by  28.0  percent  In 
the  first  nine  months  of  MY  1976  com- 
pared to  the  like  period  in  MY  1975.  In 
each  of  the  first  three  quarters  of  MY 
1976,  production  was  more  than  13  per- 
cent greater  than  in  like  quarters  of  the 
previous  model  year. 

The  Mound  Road  engine  plant  manu- 
factures only  eight  cylinder  engines. 
Plant  production  increased  19.7  percent 
in  the  first  nine  months  of  MY  1976  com- 
pared to  the  like  period  tn  the  previous 
model  year.  Compared  to  like  quarters 
in  MY  1975,  production  declined  16.6  per- 
cent in  the  first  quarter  of  MY  1976  and 
then  increased  23.5  percent  and  92.5  per- 
cent in  the  second  and  third  quarters  of 
MY  1976.  respectively. 

The  Trenton  engine  plant  manufac- 
tures both  six  cylinder  and  eight  cylinder 
engines.  Eight  cylinder  engine  produc- 
tion Increased  by  28.8  percent  in  the  first 
nine  months  of  MY  1976  compared  to  the 
like  period  in  MY  1975.  In  each  of  the 
first  three  quarters  of  MY  1976.  eight 
cylinder  engine  production  at  Trenton 
was  at  least  10  percent  greater  than  in 
like  quarters  of  the  previous  model  year. 

St.  Louis  Assembly  Plant 

The  St.  Louis  assembly  plant  manu- 
facturers both  compact  and  Intermediate 
autos.  Plant  production  of  the  Inter- 
mediate Fury  and  Coronet  declined  by 
65.6  percent  in  the  first  nine  months  of 
MY  1976  compared  to  the  like  period  In 
MY  1975.  In  each  of  the  first  three  quar- 
ters of  MY  1976,  intermediate  production 
at  St.  Louis  was  more  than  40  percent 
below  levels  for  like  quarters  in  the  pre- 
vious model  year. 

All  employees  at  the  St.  Louis  plant  are 
engaged  in  work  related  to  the  produc- 
tion of  both  compact  and  intermediate 
autos.  Levels  of  employment  related  to 
the  production  of  intermediate  autos  are 
not  available,  although  such  emplojTnent 
would  follow  a  trend  similar  to  inter- 
mediate production  at  the  plant.  The 
average  number  of  all  hourly  workers  at 
St.  Louis  increased  3.2  percent  in  the 
first  nine  months  of  MY  1976  compared 
to  the  like  period  in  the  previous  model 
year.  However,  significant  layoffs  con- 
tinued throughout  the  1976  model  year  as 
a  result  of  the  curtailment  of  intermedi- 
ate car  production. 

Chrysler's  Canadian-produced  inter- 
mediates, the  Cordoba  and  Charger,  con- 
stitute the  principal  source  of  import 
competition  faced  by  the  F\iry  and  Coro- 
net. In  the  first  nine  months  of  MY  1976, 
imports  of  the  Cordoba  and  Charger  in- 
creased by  78.7  percent  compared  to  the 
like  period  in  MY  1975.  Cordoba  and 
Charger  imports  Increased  by  more  tban 
50  percent  in  each  of  the  first  three  quar- 
ters of  MY  1976  compared  to  like  quar- 
ters in  MY  1975. 


'  Model  year. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers producing  intermediate  aut<Hnobiles, 
eight  cylinder  engines,  and  soft  trim  for 
automobiles  at  Chrysler's  Detroit,  Mich- 
igan (Lynch  Road)  assembly  plant; 
Chrysler's  Detroit,  Michigan  (Mound 
Road)  and  Trenton,  Michigan  engine 
plants;  and  Chrysler's  Lyons,  Michigan 
soft  trim  plant  are  no  longer  attributable 
to  the  conditions  specified  in  Section 
222  of  the  Trade  Act  of  1974.  I  further 
conclude  that  total  or  partial  separa- 
tions of  woAers  producing  Intermediate 
autos  at  Chrysler's  St.  Louis  (Fen ton), 
Missouri  assembly  plant  continue  to  be 
attributable  to  the  conditions  specified 
In  Section  222  of  the  Act.  In  accordance 
with  Section  223(d)  of  the  Act,  I  hereby 
revise  the  certification  of  August  1,  1975 
to  read  as  follows : 

That  all  hourly  and  salaried  workers  of 
Chrysler  Corporation,  Mound  Road  Engine 
plant  (TA-W-36),  Detroit,  Michigan,  who 
became  or  will  become  totally  or  partially 
separated  on  or  after  October  3,  1974  and 
before  July  30,  1978  be  certified  eligible  to 
apply  for  trade  adjustment  assistance  un- 
der Title  n.  Chapter  2  of  the  Trade  Act  of 
1974.  All  employees  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  30,  1976  are  denied  certification; 
That  aU  hourly  and  salaried  workers  of  Chrys- 
ler CJorporatlon,  6t.  Louis  Assembly  plant 
(TA-W-38) ,  Fenton,  Missouri,  engaged  in  em- 
ployment related  to  the  production  of  Fury 
and  Coronet  automobUes  who  became  or 
will  become  totally  or  partially  separated 
on  or  after  October  3,  1974,  be  certified  eligi- 
ble to  apply  for  trade  adjustment  aaalst- 
anc©  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974;  That  all  hourly  and  salaried 
workers  of  Chrysler  Corporation,  Trenton 
Engine  plant  (TA-W-42),  Trenton,  Michi- 
gan, engaged  in  employment  related  to  the 
production  of  eight  cylinder  engines  for  au- 
tomobiles who  became  or  will  become  total- 
ly or  partlaUy  separated  on  or  after  Octo- 
ber 3,  1974  and  before  July  30.  1976  be  certi- 
fied eligible  to  apply  for  trade  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  All  employees  who  Isecame 
totally  or  partially  separated  from  employ- 
ment on  (M-  after  July  30,  1976  are  denied  cer- 
tification: 

That  all  hourly  and  salaried  worker*  of 
Chrysler  Corporation,  Lynch  Road  AsBembly 
plant  (TA-W-43),  Detroit,  Michigan,  who 
became  or  will  become  totally  or  partially 
separated  on  or  after  October  3,  1974  and 
before  July  30,  1976  be  certified  eligible  to 
apply  for  trade  adjtistment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 
All  employees  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
July  30,  1976  are  denied  certification;  and 
That  all  hourly  and  salaried  workers  of 
Chrysler  Corporation,  Lyons  trim  plant  (TA- 
W-44) ,  Lyons,  Michigan,  who  became  or  will 
become  totally  or  partially  separated  on  or 
after  October  3.  1974  and  before  July  30, 
1976  be  certified  eligible  to  apply  for  trade 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  AU  employees 
who  became  totally  or  i)artlai]y  sepcirated 
from  employment  on  or  after  July  30,  1976 
are  denied  certification. 


Signed  at  Washington.  D.C.  this  23rd 
day  of  July  1976. 

Jakes  F.  Taylor, 
Director. 
Planning  and  Evaluation  Staff. 
IFR  Doc.76-32010  FUed  7-29-76:8:45  ami 


[TA-W-990I 
GRACE  SHOE  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  19.  1976  the  Department  of 
Labor  received  a  petition  dated  July  7, 
1976  which  was  filed  under  Section  221 
(a)  of  Uie  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Grace  Shoe  Manufacturing 
Corp.,  Lowell,  Massachusetts  (TA-W- 
990> .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  dress 
shoes  produced  by  Grace  Shoe  Manu- 
facturing Corp.  or  an  appropriate  sub- 
division  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separaticm  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firms  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  tiie 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group   meeting   the  eligibility   require- 
ments of  Sectlcm  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
mCTit  assistance  imder  Title  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Dlrecttw,  Office  of 
Trade  Adjustment  Assistance,  at  t*ie  ad- 
dress shown  t)elow,  not  later  than  Au- 
gust 9.  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  tlian  August  9, 1976. 

The  petition  filed  in  tills  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  JJ3.  Department  of  lAbor,  3rd 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  tills  19th 
day  of  July  1976. 

Makvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc .76-22011  PUed  7-29-76;  8: 45  am] 


Signed  at  Washington.  D.C.  this  16th 
day  of  July  1976. 

MARvm  M.  FooKS, 
Dtrecfor.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  76-22012  Filed  7-29-76;  8:45  am] 


ITA-W-9e»I 

INTERNATIONAL  FIELD  DATA  CORP. 

investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  16,  1976  the  Department  of 
Labor  received  a  petititm  dated  June  26, 
1976  which  was  filed  under  Section  221 
•  a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  laehalf  of  the  workers  and  former 
workers  of  International  Field  Data  Cor- 
poration. Houston,  Texas  (TA-W-989). 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Asssitance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  wltJi  reports  on  oil, 
gas  and  condensate  fields  provided  by 
International  Field  Data  CorpcM-atlon  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  woriters  of  such  firm  or 
subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin- and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
CSiapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  recfvest  a  public 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 9,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  9.  1976. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3nl 
Street  and  Constitution  Avraiue,  NW, 
Washington,  DC.  20219. 


[TA  W-992] 

JONELL  SHOE,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  19,  1976  the  Department  of 
Labor  received  a  petition  dated  June  29. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Jonell  Shoe,  Incorporated. 
Lawrence.  Massachusetts,  a  subsidiary 
of  Marse  Shoe  Co.,  Canton,  Massachu- 
setts (TA-W-992).  Accordingly,  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  can- 
vas casual  shoes  produced  by  Jonell 
Shoe,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  In 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eli^bility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment asislstance  imder  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  9, 
1976. 

Interested  persons  are  invited  to  sub- 
mit WTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  9,  1976. 

The  petition  filed  in  this  case  Is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


3rd    Street    and    ConstitutloB    Avenue, 
NW.,  Washington,  D.C.  20210. 

Signed  at  Wasliington,  D.C,  this  19th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doo  76  22013  Filed  7-29-76:8:45  am] 


(TA-W-810] 

MINNESOTA  MINING  AND  MANU- 
FACTURING CO.,  WAYNE,   MICHIGAN 

Negative  Determination  Regarding  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-810:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act 

The  Investigation  was  initiated  on 
April  23,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  three  workers  on  behalf  of  work- 
ers and  former  workers  producing  adhe- 
sives,  sealers  and  coatings  at  the  Wayne, 
Michigan  plant  of  the  Minnesota  Mining 
and  Manufacturing  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
14. 1976  (41  FR  20045) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  frcHn  officials  of  the  Minne- 
sota Mining  and  Manufacturing  Com- 
pany, Its  customers,  the  International 
Trade  Commlslon,  the  U.S.  Department 
of  Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  without 
regard  to  whether  any  of  the  other  crt- 
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terU  have  been  met,  criteria  <3)  and  (4) 
have  not  been  met. 

The  evidence  developed  diu-lng  the  De- 
partment's Investigation  reveals  that 
customized  Imports  of  adheslves,  sealers 
and  coatings  are  negligible.  Further,  the 
customized  formulas  for  adhesives,  seal- 
ers, and  coatings  have  a  limited  shelf 
life  which  does  not  lend  itself  to  off- 
shore production.  The  decline  in  produc- 
tion and  sales  in  1975  compared  to  1974 
of  adhesives,  sealers  and  coatings  is  as- 
sociated with  the  production  downturn 
of  vehicles  in  the  automobile  industry. 

Customers  indicated  that  they  piu-- 
chase  only  domestically  manufactured 
adhesives  or  sealers  and  coatings  or  make 
their  own  to  fit  their  own  specifications. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  did  not  contribute 
Importantly  to  the  total  or  partial  sep- 
aration of  workers  at  the  Wayne,  Mich- 
igan plant  of  Minnesota  Mining  and 
Manufacturing  Company  as  required  in 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC,  tliis  20th 
dayof  July  1976. 

Jakes  D.  Hoover, 
Acting  Executive  Assistant 
io  the  Deputy  Under  Secretary. 

|FR  Doc.76-22014  Piled  7-29-76;8:45  am] 


NORTHAMI»TON   PANTS  CO.,  EASTON, 
PENNSYLVANIA 

Certification  Regarding  Eligibility  to  Apply 
for  Worfcer  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-679:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjiistment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  19,  1976  in  response  to  a  worker 
petitioB  received  on  the  same  date  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
trousers  at  Northampton  Pants  Com- 
pany, Easton,  Pa. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
14232)  on  April  2.  1976.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  o£Qcials  of  Northampton 
Pants  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  OTder  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quireme»ts  of  section  222  of  the  Trade 
Aet  of  1974  must  be  me%: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
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firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely ; 

<3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  has 
revealed  that  all  of  the  above  four  cri- 
teria have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  8  percent  in  1974  com- 
pared to  1973  and  declined  32.6  percent 
from  1974  to  1975.  In  each  quarter  of 
1975,  employment  declined  when  com- 
pared to  the  same  quarter  of  the  previous 
year. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  men's  trousers  declined 
4.3  percent  in  1974  compared  to  1973  and 
declined  57.3  percent  from  1974  to  1975. 
In  each  quarter  of  1975,  production  de- 
clined when  compared  to  the  same 
quarter  in  1974. 

Factors  Contributing  to  Total  oh 
Partial  Separations 

Imports  of  men's  and  boys'  trousers 
increased  absolutely  and  relatively  from 
1971  to  1972  and  then  fell  absolutely  and 
relatively  in  each  year  from  1972  to  1974. 
Imports  increased  39.4  percent  from  1974 
to  1975.  U.S.  production  of  men's  and 
boys*  trousers  declined  18.9  percent  dur- 
ing the  same  period.  The  ratios  of  Im- 
ports to  domestic  production  and  con- 
sumption increased  from  18.2  percent 
and  15.4  percent,  respectively,  In  1974  to 
31.4  percent  and  23.8  percent,  respec- 
tively, in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  reduced  pur- 
chases of  men's  trousers  from  Northamp- 
ton Pants  Company  in  1975  compared 
to  1974  in  favor  of  lower-priced  Imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  men's  trousers  produced 
at  Northampton  Pants  C<Mnpany  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provlslcais 
of  the  Act.  I  make  the  following  certifi- 
cation: 


All  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  trousers  at 
Northampton  Pants  Company,  Easton,  Pa., 
vbo  became  totally  or  partially  separated 
from  employment  on  or  aft«r  March  9,  1976 
«nd  before  January  1,  1976  are  eligible  to 
apply  for  adjiietment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1074. 

All  workers  separated  on  or  after 
January  1,  1976  are  denied  eligibility  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc.76-22015  Piled  7-29-76; 8  45  am! 


ITA-W-8341 

PAWTUCKET  SCREW  CO.,  PAWTUCKET, 

RHODE  ISLAND 
Negative  Determination  Regarding  Eligibil- 
ity   To    Apply    for    Worker    Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Tiade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-834:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  machine  screws  at 
Pawtucket  Screw  Company,  Pawtucket, 
Rhode  Island. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20957) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Pawtucket  Screw 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  sectiOTi  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  woriters' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivteion  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 
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The  term  "contributed  tmpcK-tantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  oh  Partial 
Separations 

Employment  of  production  workers  at 
Pawtucket  Screw  Company  declined  29 
percent  in  1975  from  1974  and  declined 
25  percent  in  the  first  quarter  of  1976 
compared  to  the  same  period  in  1975. 
Average  weekly  hours  for  production 
workers  decUned  20  percent  in  1975  from 

1974  and  increased  14  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  6  percent  in  1974  from 
1973  and  declined  34  percent  in  1975  from 
1974.  Sales  increased  5  percent  in  the 
first  quarter  of  1976  compared  to  the 
same  period  in  1975. 

Production   decreased   46   percait   in 

1975  from  1974  and  increased  15  percent 
in  the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  Production  of 
.standard  screws  has  accounted  for  75 
percent  of  total  output  by  Pawtucket  in 
recent  years,  and  the  remaining  25  per- 
cent has  been  for  specialty  screws. 

Increased  Imports 

Imports  of  standard  ferrous  screws  de- 
clined 35  percent  from  1974  and  1975  but 
imports  relative  to  production  and  crai- 
sumption  increased  from  36.3  percent 
and  28.1  percent,  respectively,  in  1974  to 
38.2  percent  and  29.9  percent,  respective- 
ly, in  1975. 

Imports  of  specialty  screws  are  not 
separately  identifiable  under  TSUSA 
classification  and  imports,  if  any,  are 
considered  to  be  negligible. 

Contributed  Impobtantlt 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicat;es  that  the 
decline  in  sales  and  production  was  due 
to  factors  other  than  increased  import 
competition.  Customers  of  Pawtucket 
Screw  Company  who  accounted  for  90 
percent  of  ttotal  sales  Indicated  that  their 
own  declining  sales  or  shifts  to  other 
domestic  manufacturers  were  the  factors 
for  reduced  purchases  from  Pawtucket 
Screw  Company. 

Conclusion 

After  careful  l^vlew  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  steel,  brass  and  stain- 
less steel  machine  screws  produced  at 
Pawtucket  Screw  Company  did  not  con- 
tribute Importantly  to  the  total  or  partial 
separations  of  the  workers  at  that  firm. 


Signed  at  Washington,  D.C.,  this  20th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc  7G-22016  FUed  7-29-76:8:45  am] 


1TA-W-26TI 

ROHR  INDUSTRIES,   INC. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in  ac- 
cordance with  section  223  of  the  AcC,  aa 
July  18,  1975  the  Department  of  Labor 
issued  a  certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  appUcable 
to  workers  and  former  workers  of  Chula 
Vista,  California  facility  of  Rohr  Indus- 
tries. Inc.  engaged  in  emplo^Tnent  re- 
lated to  the  production  of  the  frame 
weldments  for  transit  cars  and  detailed 
sheet  metal  parts  and  subassemblies  for 
aircraft  engine  nacelles.  The  notice  of 
certification  was  published  in  the  Fed- 
eral Register  on  July  29,  1975  (40  FR 
31844*. 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  Investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Rohr  Industries,  Inc.  are  no  longer  at- 
tributable to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR 
90.16(b>. 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  p«^ons 
showing  a  substantial  interest  in  the  pro- 
ceedings may  request  a  public  hearing 
or  may  make  written  submissions  to  show 
why  the  certification  should  not  be  ter- 
minated. Provided,  That  such  request  or 
submission  is  filed  In  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  9,  1976. 

The  record  of  the  certification  (TA- 
W-26)  containing  non-confidential  In- 
formation Is  available  for  inspectlMi  at 
the  Office  of  the  Director,  Office  of  Trsule 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  UJ3.  Department 
of  Labor,  3d  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washuigton,  D.C,  this  19th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  o/ 
Trade  Adjustment  Assistance. 

(PR  E>oc  76-22017  Piled  7-29-76;8:46  am] 


|TA  W-G06T] 

ROHR  INDUSTRIES,   INC. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act. 
on  April  26,  1976  the  Department  of 
Labor  issued  a  certification  of  eligibiUty 
to  apply  for  adjustment  assistance  ap- 
pUcai)le  to  workers  and  former  workers 
of  Riverside,  California  plant  of  Rohr 
Industries,  Inc.,  C^hula  Vista,  California, 
engaged  in  employment  related  to  the 
production  of  nacelles  and  other  aero- 
space products.  The  notice  of  certifica- 
tion was  published  in  the  Federal  Regis- 
ter on  May  21,  1976  (41  FR  20963) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  In 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Rohr  Industries,  Inc.  are  no  longer  at- 
tributable to  the  conditions  specified  In 
secUon  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  shovsring 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  terminat- 
ed. Provided,  That  such  request  or  sub- 
mission is  filed  in  writing  with  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  August  9, 1976. 

The  record  of  the  certification  (TA- 
W-606)  containing  non-confidential  in- 
formation is  available  for  Inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3d  Street  and  Constitution 
Ave.   NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  July  1 J76. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

; PR  Doc.76- 22018  Piled  7-29-76: 8:45] 


[TA-W-9911 

SHAER  SHOE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worlter  Adjus^ 
ment  Assistance 

On  July  19,  1976  the  Department  of 
Labor  received  a  petition  dated  June  4. 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  fo  1974  ("the  AcfO 
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the  Federal  Supplemental  Sectirlty  In- 
come (SSI)  Program.. 

These  ACTION  programs  are  author- 
ized pursuant  to  Section  211  of  the  Do- 
mestic Volimteer  Service  Act  of  1973, 
Public  Law  93-113.  87  Stat.  402.  Pursuant 
to  section  421(4)  of  Public  Law  93-113, 87 
Stat.  414.  the  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guideline  published  by  the  Community 
Services  Administration,  pursuant  to 
Section  625  of  the  Economic  Opportunity 
Act  of  1974.  as  amended  (42  U.S.C.  2971 
(a) ) .  and  increased  by  the  amounts  In- 
dividual States  supplement  the  Federal 
Supplemental  Security  Income  (SSI) 
Program.  The  State  supplemental  pay- 
ments reflect  the  higher  cost  of  living  in 
the  geographic  area  to  be  served  by  the 
project.  Section  625  permits  the  OEO 
guideline  to  be  adjusted  for  cost-of-living 
changes. 

The  income  eligibility  levels  will  be  re- 
viewed at  least  once  a  year,  and  similar 
schedules  will  be  prepared  to  reflect  any 
changes  requii-ed  as  a  resylt  of  that  re- 
view. 

Puisuant  to  Section  420  of  Public  Law 
93-113.  this  policy  will  become  effective 
on  Augiist  25.  1976. 

ACTION  schedule  of  iucottu  eUgibiiily 
levels  for  foster  graftdparentf  or  senior 
rmnpanions 


State 


on  behalf  of  the  workers  and  former 
workers  of  the  Carol  Shoe  Division. 
Lowell.  Massachusetts,  of  Shaer  Shoe 
Corporation,  Manchester.  N.H.  (TA-W- 
991).  Accordingly,  the  Director,  OfiBce  of 
Trade  Adjustment  Assistance.'^ureau  of 
International  Labor  Affairs,  has  institut- 
ed an  investigation  as  provided  In  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  dress 
and  evening  shoes  produced  by  Shaer 
Shoe  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibihty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Piirsuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 

in  writing  with  the  Director,  OfiBce  of     jviabuma t2,M)o 

Trade  Adjustment  Assistance,  at  the  ad-     Alaska. .'...".'.'.'.Illl.'. 11!      6,330 
dress  shown  below,  not  later  than  Augiist     ^"k^si" '  2m 

9,  1976.  Vahtonua'-"'/.'."'.'.'.'.'.'.'.'.       4,015 

Intere.sted  persons  are  Invited  to  sub-     f;<JiorBdo.    8,i30 

.^,  ,  j._         ..  Connecticut 3.910 

mit   written    comments    regarding    the  Delaware 2,800 

subject  matter  of  this  investigation  to  District  of  c<Aumbi» 2.800 

the  Director,  Office  of  Trade  Adjustment  0^"!^^.:::;:;:::::::::::  2,800 

Assistance,  at  the  address  shown  below,  nawaa.'."lir.l"lllllll"  a|4M 

not  later  than  August  9,  1976.  Jf^^"j^- Jg* 

The  petition  filed  in  this  case  is  avail-  indiAn^y/r.'."'.'.'.'."'.'.'.'.'-  2,800 

able  for  inspection  at  the  Office  of  the  lowa 2,800 

Director,  Office  of  Trade  Adju-stment  As-  K^'^k^:::.::::::::::::  aisoo 

.sistance.  Bureau  of  International  Labor  Louisiana 2,800 

Affairs,  U.S.   Department  of  Labor,  3d  -Jl^^^an^ I'-V:'."  Ilwo 

Street   and   Constitution   Aver.ue.  NW..  Massathuseua""!!.."!!  4|iafi 

Washington.  D.c.  20210  Jli^n'n'rta:.::::::::::::::    Im 

Signed  at  Washington.  DC    this  19th     l^gl.^PP' :      ^^ 

day  of  July  1976.  Montanal. '.'.'.'.'.'.'.'." ".'.'.       -''.800 

„  ^Nebraska a..*; 

Marvin   M     FoOKS.  Nevada 3.460 

Director,  Office  oj  S*-'  Hampshire 2.950 

„       ,      ,,.       .  ^   ,      ■  ^  New  Jereey 3,0tt0 

Trade  Adjustment  Assistance.         New  Mexico 2.800 
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North  Dakota. 2,800 

ACTION  (}k\Ahom>L.'.'.'.'.'.'."'.'.'.'.'.'.'.        3.»2.'i 

FOSTER  GRANDPARENT  AND  SENIOR  'pSylvamk "- I  l',m 

COMPANION    PROGRAMS  Rhode  island./. 3.m 

_,.    .....^    .  ,  south  CaroUna. 3.55O 

Income  Eligibility  Level  south  Dakou.._ 2.8OO 

This   notice  revises   the  schedule  of  rnl^T^^^y.'.'.'.' '.'.'..."  iaoo 

income  eligibility  levels  for  individuals     Utah.'.'". '.'.''" 2,800 

and  famiUes  for  the  Foster  Grandparent    ^^"^1  Mso 

Program  and  the  Senior  Companion  Pro-  \Tf a 2Z'.'-' "'.'.'.'...—-  sliso 

gram  published  in  the  Federal  Register     w'^^lV'^-t;, *"** 

of   December  24,   1975    (40   FR   59473).  mSu! 3.235 

Based  on  figures  effective  May  5,  1976,  ^^^-, o  SS 

obUlned  from  the  Community  Services  w^n.^dn.'^.":::::".:'-'.'-  tr\b 

Administration  Income  Poverty  Guide-     Wyoming."'.".' 2,800 

lines  dated  March  31.   1976,  these  ^i^iSIS*::::::::::::    Iw 

amounts  include  State  supplements  to 


Indl-       Family     Family 
vMuali        el  2  ofS 


13,816 

»4,715 

D.840 

7.960 

3.700 

4,fi00 

3,7«0 

4.flOO 

«,716 

7.615 

&.315 

6,215 

4,610 

6,410 

3,700 

4,600 

3,700 

4.600 

3,700 

4,600 

3,700 

4,600 

4,610 

6,640 

4,295 

6,196 

3,700 

4,600 

3,700 

4,600 

3,700 

4,600 

3,700 

4,600 

3,700 

4.600 

3,700 

4,600 

3,8W 

4.780 

3,700 

4,600 

5,775 

6,675 

4.m 

5,035 

4,160 

\060 

3.700 

4,600 

3.700 

4.600 

3,700 

4,600 

4,535 

.■;,435 

4,97.S 

5.875 

3,700 

4,600 

a.WiO 

4,760 

3,700 

4,.i00 

4,«10 

S,  610 

3,700 

4.600 

3,700 

4.1100 

3,700 

4,«00 

4,3/W 

.'..2J0 

3,90fi 

4,806 

4,a»5 

6.IS.5 

4,410 

5,310 

3,700 

4.600 

3,700 

4.600 

3,700 

4.600 

3,700 
37,00 

4.600 

4.600 

4,195 

8,005 

4.4.')6 

5,33!^ 

3.700 

4.600 

4,180 

5.080 

3. 836 

4, 7.^^ 

3,700 

4,600 

6,075 

6,975 

3,700 

4,600 

3,700 

4,600 

3,700 

4,600 

Note.— KeyWon  baned  on  -Community  Berrteca 
Administration  Income  poyerty  gnideHnea,  eflectlye 
May  i,  ims.  and  HEW  sapptementai  Mcority  looom* 
summary  dated  Feb.  20, 1976. 

John  L.  Oanley. 
Deputy  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  103] 

ASSIGNMENT  OF  HEARINGS 

July  27,  1976 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings In  which  they  are  Interested. 

MC  99962   (Sub  2).  Eagle  Truck  Lines.  Inc. 
now  assigned  Au^^st  30,  1978  (1  week)  at 
Los  Angeles,  California  and  wlU  be  held  In 
Room    8041.    Federal    Building,    300    Los. 
Angeles  Street. 
MO  141743.  Mark  IV  Charter  Lines.  Inc.  now 
assigned  Atig\ist  25.  1976   (3  days)   at  Lofl 
Angeles.    California   and    will    be   held    in 
Room    8041.    Federal    Building.    300    Los 
Angeles  Street. 
MC   134922    (Sub   165).  B.  J.  McAdams,  Inc. 
now  assigned  August  23.  1976  (3  days)  at 
L06  Angeles.  California  and  will  be  held  in 
Room  8041.  Federal  Building.  300  Loe  An- 
geles Street. 
MC  40915   (Sub  49),  Boat  Transit,  Inc    now 
being    as.slgned    August    16,    1976    at    Los 
Angeles,    California   and   wUl   be   held   in 
Rom  8541,  Ta.x  Court,  Federal  Building,  300 
Los  Angeles  Street. 
MC-F    12653,    Roadway    Express,    Inc..    Pur- 
chase— Portion  of  Key  Line  Freight,  Inc. 
now  assigned  August  23.  1976  (3  days)   at 
Chicago,  nunols  and  will  be  held  in  Room 
2503,  Everett  McKlnley  Dlrksen  Building, 
219  South  Dearborn  Street. 
MC  116730  Sub  12,  The  Mlckow  Corporation 
now   being   assigned   October    14,    1976    (1 
day),   at  Omaha,   Nebraska,  in  a   heariiig 
room  to  be  later  designated. 
MC  127042  Sub  171.  Hagen.  Inc..  now  being 
assigned    October    16.    1976    (1    day),    a>t 
Omaha,  Nebraska.  In  a  hearing  room  to  be 
later  designated.  ^ 

MC  133095  (Sub-No.  91),  Texa?-Contlnental 
Express,  Inc..  now  assigned  September  8, 
1976,  at  Salt  Lake  City,  Utah  Is  canceled 
and  transferred  to  Modified  Procedure. 
MC  73165  (Sub-No.  372),  Eagle  Motor  Lines. 
Inc.,  now  assigned  October  13,  1976,  at 
Birmingham,  Ala.  Ls  canceled  and  appli- 
cation dlsmlased. 
MC  73165  (Sub-No.  367),  Eagle  Motor  Lines. 
Inc..  now  assigned  October  16,  1976,  at 
Birmingham,  Ala.  is  canceled  and  appli- 
cation dismissed. 
MC  73166  (Sub-No.  378).  Eagle  Motor  Line«, 
Inc..  now  assigned  October  18,  1976,  at 
Dallas.  Tex.  Is  canceled  and  {^jpllcatioii 
dismissed. 
MC  129387  (Sub  23).  BUI  Payne,  dba  BUI 
Payne  Trucking  Company  now  being  as- 
signed October  7,  1976  (1  day)  at  Omaha, 
Nebraska  in  a  hearing  room  to  be  later 
designated. 
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MC-C  9002,  Crouse  Cartage  Company — ^In- 
vestigation and  Revocation  of  Certificates 
now  being  assigned  October  8,  1976  (1  day) 
at  Omaha,  Nebraska  in  a  hearing  room  to 
be  later  designated. 

MC  136828  (Sub  7),  Cox  &  Shay,  Inc.  now 
being  assigned  October  13,  1976  (1  day)  at 
Birmingham,  Alabama  in  a  hearing  room 
to  be  later  designated. 

MC  103066  (Sub  31).  Stone  Trucking  Com- 
pany now  being  assigned  October  18,  1976 
(1  day)  at  Dallas,  Texas  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-22176  Filed  7-29-76;8:45  am] 


(Notice  No.  05] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  27,  1976.     . 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a<a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any,  and  the  protestant  must  cer- 
tify that  such  service  has  been  made.  The 
protest  must  identify  the  operating  au- 
thority upon  which  it  is  predicated,  spe- 
cifying the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestants  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  appUcation. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  3854  (Sub-No.  30TA),  fUed 
July  19,  1976.  Applicant:  BURTON 
LINES.  INC.,  P.O.  Box  11306.  East  Dur- 
ham Station,  Durham,  N.C.  27703.  Ap- 
plicant's representative :  Edward  G.  Vil- 
lalon,  1032  Pennsylvania  Bldg.,  Perm- 
sylvania  Ave.  &  13th  St.,  N.W..  Washing- 
ton, D.C.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Building,  roofing  and  insulating 
boards  and  panels,  from  Woodstock,  Va., 


to  points  in  North  Carolina  and  South 
Carilina.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Johns -Manville  Sales  Cor- 
poration, 200  North  Main  St..  Manville. 
N.J.  08835.  Send  protests  to:  District 
Supeivisor,  Andrews.  625  Federal  Bldg.. 
310 'New  Bern  Ave.,  P.O.  Box  26896. 
Raleigh.  N.C.  27611. 

No.  MC  69397  <  Sub-No.  21TA>,  filed 
July  19.  1976.  Applicant:  JAMES  H. 
HARTMAN  &  SON,  INC.,  P.O.  Box  85. 
U.S.  Route  13.  Pocomoke  City,  Md.  21851. 
Applicant's  representative:  Wilmer  B. 
Hill.  Suit*  805.  666  Eleventh  St.,  N.W.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  co77i7no7i  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  the  Federalsburg  Industrial 
Park,  at  or  near  Federalsburg,  Md.,  and 
points  in  Sus.^ex  County,  Del.,  to  points 
in  Delaware.  New  Jersey,  New  York,  those 
points  in  Pennsylvania  on  and  east  of  the 
Susquehanna  River,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper.  Eastern  Shore  Lumber 
Industries,  Inc..  Wenona.  Md.  21870.  Send 
protests  to:  Interstate  Commerce  Com- 
mission. 12th  &  Constitution  Ave..  NW.. 
Room  1413,  District  Supervisor,  W.  C. 
Hersman,  Washington,  D.C.  20423. 

No.  MC  106398  fSub-No.  745TA) ,  filed 
July  19.  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  S.  Main. 
P.O.  Box  3329,  Tulsa.  Okla.  74101.  Ap- 
plicant's representative:  IrunTull  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Longmont, 
Colo.,  to  points  in  Kansas.  Montana,  Ne- 
braska, New  Mexico.  Utah  and  Wyoming, 
for  180  days.  Supporting  shipper:  Guer- 
don Industries.  Inc.,  811  S.  Sherman. 
Longmont.  Colo.  Send  protests  to:  Joe 
Green.  District  Supervisor.  Room  240  Old 
Post  Office  Bldg.,  215  Northwest  Third 
St..  Oklahoma  City.  Okla.  73102. 

No.  MC  107403  (Sub-No.  979TA) ,  filed 
July  19,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Ave.,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting:  Dry 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Nesquehoning.  Pa.,  to  Summersvllle. 
W.  Va.;  Parsons,  W.  Va..  and  Wilming- 
ton, Del.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Shell  Oil  Company, 
P.O.  Box  2099.  Houston,  Tex.  77001.  Send 
protests  to:  Monica  A.  Blodgett,  Trans- 
portation Assistant.  Interstate  C<Mn- 
merce  Commission,  600  Arch  St.,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  107541  (Sub-No.  40  TA) ,  filed 
July  19,  1976.  Applicant:  WASHING- 
TON-OREGON   LUMBER    FREIGHT- 


ERS, INC.,  200  East  Columbia  Way, 
Bldg.  54,  Vancouver,  Wash.  98661.  Appli- 
cant's representative:  Gulseth  &  Willard. 
125  University  Ave.,  Berkeley.  Calif. 
94710.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  Silsbee.  Utah,  to 
points  in  British  Columbia,  using  ports 
of  entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  located  at  or  near  Blaine  and 
Oroville.  Wash,  (limited  to  foreign  com- 
merce).  for  180  days.  Supporting  ship- 
per: Utah  Salt  Company.  Inc..  1865  S. 
Main  St..  Route  25,  Salt  Lake  City,  Utah 
84115.  Send  protests  to:  A.  E.  Odoms. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
114  Pioner  Courthouse,  555  S.W.  Yam- 
hill St..  Portland.  Oreg.  97204. 

No.  MC  110525  (Sub-No.  1162  TA), 
filed  Julv  20,  1976.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Ave.,  P.O.  Box  200,  Dowing- 
town,  Pa.  19335.  Applicant's  representa- 
tive: Thomas  J.  O'Brien  (same  address 
as  applicant.* .  Authority  sought  to  oper- 
ate as  a  co7nmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Flanoring  syrup,  in  bulk,  in  tank  vehicles, 
from  Linden.  N.J.,  to  Modesto,  Calif.,  for 
180  days.  Supporting  shipper:  Stepan 
Chemical  Company,  500  Academy  Drive, 
Northbrook.  111.  60062.  Send  protests  to: 
Monica  A.  Blodgett.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238,  Philadel- 
phia, Pa.  19106. 

No.  MC  111862  (Sub-No.  23  TA>,  filed 
Julv  19.  1976.  Applicant:  HENNES 
TRUCKING  COMPANY,  338  S.  17th  St., 
P.O.  Box  513.  Milwaukee,  Wis.  53233.  Ap- 
plicanfs  representative:  Robert  C.  Bur- 
gardt  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  and  mor- 
tar, from  the  plant  and  storage  facilities 
of  Marquette  Cement  Manufacturing 
Company,  at  Superior,  Ohio,  to  points  in 
West  Virginia,  under  a  continuing  con- 
tract with  Columbia  Cement  Corpora- 
tion, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Columbia  Cement  Corporation, 
3049  E.  Mound  St.,  Columbus,  Ohio 
43209.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 135  West  Wells  St.,  Room  807, 
Milwaukee.  Wis.  53203. 

No.  MC  113106  (Sub-No.  43  TA) ,  filed 
July  20,  1976.  Applicant:  THE  BLUE 
DIAMOND  COMPANY.  4401  E.  Fairmont 
Ave.,  Baltimore,  Md.  21224.  Applicant's 
representative:  Chester  A.  Zyblut,  1030 
15th  St.,  NW..  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsite  of  Union 
Camp,  at  Franklin,  Va.,  to  points  In 
Maryland,  New  York  (except  New  York, 
N.Y.  and  its  commercial  zone,  and  points 
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in  Nassau  and  Suffolk  Counties.  N.Y.>, 
Pennsylvania  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
Wade  P.  Wagner,  Senior  TrafBc  Spec. 
Union  Camp  Corporation,  1600  Valley 
Road,  Wayne.  N.J.  07470.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor. Interstate  Commerce  Commission, 
814-B  Federal  Bldg .  Baltimore.  Md. 
21201. 

No.  MC  114829  <Sub-No.  10  TAi.  filed 
July  19,  1976.  Applicant:  GENERAL 
CARTAGE  COMPANY,  INC.,  P.O.  Box 
417.  Sterling.  El.  61081.  Applicant's  rep- 
resentative: Daniel  C.  Sullivan.  327  S. 
La  Salle  St..  Chicago.  111.  60604.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractory  mate- 
rials and  products  (except  in  bulk  > .  from 
Lake  County,  Ind.,  to  Sterling,  111.  Re- 
striction: The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Northwestern  Steel  St  Wire  Com- 
pany, for  180  days.  Applicant  has  also 
ifUed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Northwestern  Steel  &  Wire 
Company,  Lanny  J.  Munz.  Chief  Rate 
Analyst,  121  WaUace  St.,  Sterling.  HI. 
61081.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant.  Inter- 
.state  Commerce  Commission.  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dear- 
born St.,  Room  1386.  Chicago.  111.  60604. 

No.  MC  116073  <  Sub-No.  327  TA> .  filed 
July  19.  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave..  P.O.  Bob  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  ap- 
plicanfr.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers) .  in  initial 
movement,  and  buildings,  from  Brighton, 
Colo.,  to  points  in  Colorado.  Nebraska, 
New  Mexico  and  Wywning,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Skyline 
Corporation,  1095  S.  4th.,  Brighton.  Colo. 
80501.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operation.?.  P.O. 
Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  328TA),  filed 
July  20,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC, 
1825  Main  Ave..  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers^ .  in  initial 
movement,  and  buildings,  from  Loveland, 
Colo.,  to  points  In  Colorado,  Kansas, 
Montana,  Nebraska,  New  Mexico,  South 
Dakota,  Utah  and  Wyoming,  for  180  days. 
Supporting  shipper:  Continental  Manu- 
facturing   Company,    922    Van    Buren 


Ave.,  Loveland,  Colo.  80537.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Cwnmerce  Commission,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  329TA» .  Filed 
July  20,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave..  P.O.  Box  919.  Moorhead, 
Minn.  56560.  Applicants  representative: 
John  C.  Barrett  (same  address  as  ap- 
plicant > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  route.',  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers  > .  in  initial 
movement,  and  buildings,  from  Elkhart 
Coimty,  Ind..  to  points  in  Iowa.  Missouri, 
Illinois.  Indiana,  Michigan.  Kentucky, 
Ohio,  West  Virginia.  Pennsylvania  and 
New  York,  for  180  day.=.  Supporting 
shippers:  Elkh.-'rt  Trailer  Corporation, 
25702  Miner  Road.  Elkhart.  Ind.  46514. 
ElconaJIomes  Corporation.  2200  Middle- 
bury  Road.  Elkhart,  Ind.  46514.  Send  pro- 
tests to:  Ronald  R.  Mau.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  P.O  Box  2340, 
Fargo.  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  330  TA  i .  filed 
July  20,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave..  P.O.  Box  919.  Moorhead, 
Minn.  56560.  Applicants  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles (^ except  travel  trailers) ,  in  in- 
itial movement,  and  buildings,  from  the 
plantsite  of  C  and  G  Corporation  on  the 
outskirts  of  Elkhart.  Ind..  to  points  in 
Connecticut,  Illinois,  Indiana.  Iowa, 
Lower  Michigan,  Missouri.  Ohio.  Penn- 
sylvania and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  C  and  G 
Corp.,  3366  West  Franklin  St .  Elkhart. 
Ind.  46514.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. P.O.  Box  2340,  Fargo.  N.  Dak. 
58102. 

No.  MC  116073  (Sub-No.  331  TA> .  filed 
July  20.  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Ave..  P.O.  Box  919,  Moorhead. 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
blles  (except  travel  trailers^,  in  initial 
movement,  and  buildings,  from  Long- 
mont,  Colo.,  to  points  in  Colorado,  New 
Mexico,  Kansas.  Wyoming,  Montana  and 
Utah,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Guerdon  Industries,  Inc.,  P.O. 
Box  811,  Longmont,  Colo.  80501.  Send 
protests  tor  Roiiald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  Inter- 


state Commerce  Commission,  P.O.  Box 
2340.  Fargo,  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  332  TA) ,  filed 
July  19,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant » .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  ti-ansporting :  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles (except  travel  trailers),  in  in- 
itial movement,  and  buildings,  from 
points  at  or  near  Spencer,  Wis.,  and 
Marshfield.  Wis.,  to  points  in  Illinois  and 
Michigan,  for  180  days.  Supporting  ship- 
pers: Marshfield  Homes,  2301  E.  Fourth 
St..  Marshfield.  Wis.  54449.  Dickman 
Homes.  Inc..  Spencer,  Wis.  54479.  Send 
protests  to:  Ronald  R.  Mau,  District  Su- 
pervisor. Bureau  of  Operators,  Interstate 
Commerce  Commission,  P.O.  Box  2340, 
Fargo.  N.  Dak.  58102. 

No  MC  117820  (Sub-No.  8  TAi,  filed 
July  19.  1976.  Applicant:  AURELIA 
TRUCKING  COMPANY,  2136  Pine 
Grove  Ave..  Port  Huron,  Mich.  48060. 
Applicants  representative:  Robert  D. 
Schuler,  100  West  Long  Lake  Road.  Suite 
102,  Bloomfleld  Hills.  Mich.  48013.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Processed  fish,  in 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  of  Vita  Food  Products,  Inc  ,  in 
Chicago,  m..  to  Baltimore.  Md.:  Boston. 
Mass.;  Newark.  N.J.;  New  York  City  and 
Buffalo.  N.Y.;  Cleveland,  Toledo  and 
Columbus,  Ohio;  and  Pittsburgh  and 
Philadelphia.  Pa.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Vita  Food 
Products,  Inc..  Branch  Manager.  Michael 
J.  Tooley.  2222  W.  Lake  St.,  Chicago,  111. 
60612.  Send  protests  to:  Melvin  F. 
Kirsch,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 1110  Broderick  Tower.  10  With- 
erell,  Detroit.  Mich.  48226. 

No.  MC  141492  (Sub-No.  ITA) .  filed 
July  20.  1976.  Applicant:  WHITETOP 
SAFEWAY  &  YELLOW  CHECKER 
CABS.  INC..  doing  business  as.  MISSIS- 
SIPPI COURIER  SERVICE,  670  South 
West  St..  Jackson,  Miss.  39201.  Appli- 
cant's representative:  Douglas  R.  Duke, 
Suite  552,  1st  National  Bank  Bldg., 
Jackson.  Miss.  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Data  processing  materials,  bank 
paper,  securities  and  financial  instru- 
ments (except  coin  and  currency) ,  be- 
tween New  Orleans,  La.,  and  points  in 
Mississippi  (along  and  south  of  U.S. 
Highway  80),  for  180  days.  Supporting 
shipper:  First  National  Bank  of  Jack- 
son. 248  East  Capitol  St.,  P.O.  Box  291, 
Jackson.  Miss.  39205.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  145  E.  Amite  St..  Jackson, 
Miss.  39201. 
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No.  MC  141918  (Sub-No.  4TA).  filed 
July  19,  1976.  Applicant:  AURELIA 
TRUCKING  CO.,  2136  Pine  Grove  Ave., 
Port  Huron,  Mich.  48060.  Applicant's 
representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road.  Suite  102,  Bloom- 
field  HiUs,  Mich.  48013.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
Duluth,  Minn.,  to  points  in  Illinois.  In- 
diana and  Micliigan.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed imder  a  continuing  contract  with 
Jeno's,  Inc.,  of  Duluth,  Minn.,  for  180 
days.  Supporting  shipper:  Jeno's  Inc., 
Vice  President  of  Traffic  &  Distribution, 
Richard  A.  Archambault,  525  Lake  Ave., 
South,  Duluth,  Minn.  55802.  Send  pro- 
tests to:  Melvin  P.  Kirsch,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 1110  Broderick  Tower,  10  Witherell 
Ave.,  Detroit,  Mich.  48226. 

No.  MC  142278  TA,  filed  July  19,  1976. 
Applicant:  NORMAN  PETERSON  AND 
CHARLES  HEAVIRLAND,   doing  busi- 
ness as,  P  &  H  TRUCKING,  Box  228, 
Floodwood,  Minn.  55736.  Applicant's  rep- 
resentative:    Samuel    Rubenstein,     301 
North    Fifth    St.,    Minneapolis,    Minn. 
55403.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Pressed 
fihreboard  formed  panels  for  automotives 
use,  frc«n  Floodwood,  Minn.,  to  Detroit, 
Mich.,  and  Norwalk,  Ohio,  vinder  a  con- 
tinuing contract  with  Van  Dresser  Cor- 
poration, for  180  days.  Supporting  ship- 
per:    Van     Dresser     Corporation,     75 
Ontario  St.,  Norwalk,  Ohio  44857.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Oi>erations,  414  Fed- 
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eral  Bldg.,  L  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  142279  TA,  filed  July  14,  1976. 
Applicant:  RAY  A.  REICH,  doing  busi- 
ness as,  RAY  REICH  TRUCKING  CO., 
Route  1,  Box  133F,  Austin,  Tex.  78768. 
Applicant's  representative:  Wallace  H. 
Nations.  1806  Rio  Grande,  P.O.  Box  2207, 
Austin.  Tex.  78768.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irrgeular  routes,  transport- 
ing: Lumber  and  lumber  products;  wood 
and  wood  products:  forest  products  and 
m^ill  work;  timbers,  piling,  poles,  posts 
and  cross  ties,  treated  and  untreated  be- 
tween points  in  Rapides  Parish,  La.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Arkansas,  Louisiana,  Mississippi  and 
Texas,  under  a  continuing  contract  with 
Roy  O.  Martin  Industries,  Inc.,  and  Sub- 
sidiaries, Dura-W(X)d  Treating  Company 
and  Colfax  Creosoting  Division,  for  180 
day.  Supporting  shipper:  Roy  O.  Martin 
Industries,  Inc.,  and  Subsidiaries,  Dura- 
Wood  Treating  Company  and  Colfax 
Creosoting  Division,  P.O.  Box  1110,  Alex- 
andria, La.  71301.  Send  protests  to: 
Ray  C.  Armstrong.  Jr.,  District  Super- 
visor, 701  Loyola  Ave.,  9038  U.S.  Postal 
Service  Bldg.,  New  Orleans,  La.  70113. 

No.  MC  142280  TA.  filed  July  19,  1976. 
Applicant:  ROBERT  C.  WEED,  doing 
business  as,  NORTHERN  ILLINOIS 
TRANSIT,  922  East  Route  20,  Rock  Falls, 
111.  61071.  Applicant's  representative: 
Daniel  C.  Sullivan,  327  N.  La  Salle  St., 
Chicago,  111.  60604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refractory  materials  and  products 
(except  in  bulk) ,  from  Lake  County,  Ind., 
to  Sterling,  111.  Restriction:  The  opera- 
tions authorized  are  limited  to  a  trans- 
portation service  to  be  performed  under 
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a  continuing  contract  with  Northwestern 
Steel  ii  Wire  Company,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Northwest- 
em  Steel  &  Wire  Company,  Lanny  J. 
Munz,  Chief  Rate  Analyst.  121  Wallace 
St..  Sterling,  111.  Send  protests  to:  Pa- 
tricia A.  Roscoe.  Transportation  Assist- 
ant, Interstate  Commerce  Commission. 
Everett  McKinley  Dirksen  Bldg..  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  111. 
60604. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-22175  Filed  7-29-76;8:45  am] 


[Notice  No.  299] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Jttly  30,  1976. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-76497.  By  application  filed 
July  26,  1976,  ONLY  WAY,  INC.,  1301 
South  Moimtain  Avenue,  Monro\'ia.  CA, 
91016,  seeks  temporary  authority  to  lease 
the  operating  rights  of  KENNEDY  MO- 
TORS, INC.,  P.O.  Box  248,  Duarte.  CA, 
91010,  under  section  210a(b) .  The  trans- 
fer to  ONLY  WAY,  INC.,  of  the  operating 
rights  of  KENNEDY  MOTORS,  INC.,  Is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc. 76-22 174  Filed  7-29-76; 8: 45  am] 
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certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 
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Register  Index,"  or  both. 
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Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 
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in  the  Federal  Register. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

(Circular  No.  A-llO) 

GRANTS  AND  AGREEMENTS  WITH  INSTI- 
TUTIONS OF  HIGHER  EDUCATION, 
HOSPITALS,  AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Uniform  Administrative  Requirements 
July  1,  1976. 

To  the  heads  of  executive  departments 
and  establishments. 

Subject.  Uniform  administrative  re- 
quirements for  grants  and  other  agree- 
ments with  institutions  of  higher  edu- 
cation, hospitals,  and  other  nonprofit 
organizations 

1.  Purpose. — ^This  Circular  promul- 
gates standards  for  obtaining  consisten- 
cy and  uniformity  among  Federal  agen- 
cies in  the  administration  of  grants  to, 
and  other  agreements  with,  public  and 
private  institutions  of  higher  education, 
public  and  private  hospitals,  and  other 
quasi-public  and  private  nonprofit  or- 
ganizations. This  Circular  does  not  apply 
to  grants,  contracts,  or  other  agreements 
between  the  Federal  Government  and 
units  of  State  or  local  governments 
covered  by  Federal  Management  Cir- 
cular 74-7. 

2.  Effective  date. — The  standards  in 
the  attachments  to  this  Circular  will  be 
applied  as  soon  as  practicable  but  not 
later  than  January  1,  1977. 

3.  Supersession. — This  Circular  res- 
cinds and  replaces  parts  m  and  IV  of 
the  Appendix  to  Federal  Management 
Circular  73-7,  Administration  of  college 
and  university  research  grants. 

4.  Policy  intent. — The  uniform  stand- 
ards and  requirements  included  in  the 
attachments  to  this  Circular  replace  the 
var>ing  and  often  conflicting  require- 
ments that  have  been  imposed  by  Fed- 
eral agencies  as  conditions  of  grants  and 
other  agreements  with  recipients. 

5.  Applicability  and  scope. — Except  as 
provided  below,  the  standards  promul- 
gated by  this  Circular  are  applicable  to 
all  Federal  agencies.  If  any  statue  ex- 
pressly prescribes  policies  or  specific  re- 
quirements that  differ  from  the  stand- 
ards provided  herein,  the  provisions  of 
the  statute  shall  govern. 

The  provisions  of  the  attachments  of 
this  Circular  shall  be  applied  to  subre- 
cipients  performing  substantive  work 
under  grants  that  are  passed  through  or 
awarded  by  the  primary  recipient  if  such 
subrecipients  are  organizations  de- 
scribed in  paragraph  1. 

6.  Definitions. 

a.  The  term  "grant"  means  money  or 
property  provided  in  lieu  of  money  paid 
or  furnished  by  the  Federal  Government 
to  recipients  under  programs  that  pro- 
vide financial  assistance  or  that  provide 
support  or  stimulation  to  accomplish  a 
public  purpose.  The  term  "other  agree- 
ments" does  not  include  contracts  which 
are  required  to  be  entered  into  and  ad- 
ministered under  procurement  laws  and 
regulations.  Grants  and  other  agree- 
ments exclude  (a)  technical  assistance 
programs,  which  provide  services  instead 
of  money,  ^b)  assistance  in  the  form  of 
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general  revenue  sharing,  loans,  loan 
guarantees,  or  insurance,  and  <c>  direct 
payments  of  any  kind  to  individuals. 

b.  The  term  "recipient"  includes  the 
following  types  of  nonprofit  organiza- 
tions that  are  receiving  Federal  funds 
from  a  Federal  agency  or  through  a 
State  or  local  government: 

Public  and  private  institutions  of  high- 
er education;  public  and  private  hos- 
pitals; and  other  quasi-public  and  pri- 
vate nonprofit  organizations  such  as  (but 
not  limited  to)  commimity  action  agen- 
cies, research  institutes,  educational  as- 
sociations, and  health  centers. 

The  term  does  not  Include  foreign  or 
international  organizations  (such  as 
agencies  of  the  United  Nations)  and 
Government -owned  contractor  operated 
facilities  or  research  centers  providing 
continued  support  for  mission-oriented, 
large  scale  programs  that  are  Govern- 
ment-owned or  controlled,  or  are  de- 
signed as  federally-funded  research  and 
development  centers. 

7.  Requests  for  exceptions. — The  Office 
of  Management  and  Budget  may  grant 
exceptions  from  the  requirements  of  this 
Circular  when  exceptions  are  not  pro- 
hibited under  existing  laws. 

However,  in  the  interest  of  maximum 
uniformity,  exceptions  from  the  re- 
quirements of  the  Circular  will  be  per- 
mitted only  in  unusual  cases.  Agencies 
may  apply  more  restrictive  requirements 
to  a  class  of  recipients  when  approved  by 
the  Office  of  Management  and  Budget. 

8.  Attachments.— The  standards  pro- 
mulgated by  this  Circular  are  set  forth 
in  the  Attachments,  which  are: 

Attachment  A    Cash  depositories. 

Attachment  B     Bonding  and   insurance. 

Attachment  C  Retention  and  custodial  re- 
quirements for  records. 

Attachment  D     Program  income. 

Attachment  E     Cost  sharing  and  matching. 

Attachment  P  Standards  for  financial  man- 
agement systems. 

Attachment  O  Financial  reporting  require- 
ments. 

Attachment  H  Monitoring  and  reporting 
program  performance. 

Attachment  I     Payment  requirements. 

Attachment  J     Revision  of   financial   plans. 

Attachment  K     Cloeeout  procedures. 

Attachment  L  Suspension  and  termination 
procedures. 

Attachment  M  Standard  form  for  applying 
for  federal  assistance. 

Attachment  N  Property  management  stand- 
ards. 

Attachment    O     Procurement    standards. 

9.  Exceptions  for  certain  recipients. — 
Notwithstanding  the  provisions  of  para- 
graph 7  if  an  applicant/recipient  has  a 
history  of  poor  performance,  is  not  fi- 
nancially stable,  or  its  management  sys- 
tem does  not  meet  the  standards  pre- 
scribed in  the  Circular,  Federal  agencies 
may  impose  additional  requirements  as 
needed  provided  that  such  applicant/ 
recipient  is  notified  in  writing  as  to: 

a.  Why  the  additional  standards  are 
being  imposed; 

b.  what  corrective  action  is  needed. 
Copies  of  such  notifications  shall  be 

sent  to  the  Office  of  Management  and 
Budget  and  other  agencies  funding  that 
recipient  at  the  same  time  the  recipient 
is  notified. 


10.  RespoTisibilities. — Agencies  re.spon- 
sible  for  administering  programs  that  in- 
volve grants  and  other  agreements  with 
recipients  shall  issue  the  appropriate 
regulations  necessary  to  implement  the 
provisions  of  this  Circular.  All  portions 
of  such  regulations  that  involve  record- 
keeping and/ or  reporting  requirements 
subject  to  the  provisions  of  the  Federal 
Reports  Act  and  OMB  Circular  A-40 
must  be  submitted  to  OMB  for  clearance 
before  being  introduced  into  use.  Upon 
request  all  regulations  and  instructions 
implementing  this  Circular  shall  be 
furnished  to  the  Office  of  Management 
and  Budget.  Agencies  shall  also  desig- 
nate an  official  to  serve  as  the  agency 
representative  on  matters  relating  to  the 
implementation  of  this  Circular.  The 
name  and  title  of  such  representative 
shall  be  furnished  to  the  Office  of  Man- 
agement and  Budget  not  later  than  Au- 
gust 30,  1976. 

11.  Inquiries. — Further  information 
concerning  this  Circular  may  be  obtained 
by  contracting  the  Financial  Manage- 
ment Branch.  Budget  Review  Division, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  telephone  395- 
3993. 

James  T.  Lynn, 

Director. 

Attachment  A. — CnicTn.AR  No.  A- 110 

CASH    DEPOSITORIES 

1.  This  attachment  sets  forth  standards 
governing  the  use  of  banks  and  other  In- 
stitutions as  depositories  of  funds  advanced 
under  grants  and  other  agreements. 

2.  Elxcept  for  situations  described  In  para- 
graphs 3,  4,  and  5,  no  Federal  sponsoring 
agency  shall : 

a.  Require  physical  segregation  of  cash  de- 
positories for  funds  which  are  provided  to  a 
recipient. 

b.  Establish  any  eligibility  requirements 
for  cash  depositories  for  funds  which  are  pro- 
vided to  a  recipient. 

3  A  separate  bank  account  shall  be  require 
when  applicable  letter-of -credit  agreements 
provide  that  drawdowns  will  be  made  when 
the  recipient's  checks  are  presented  to  the 
bank  for  payment. 

4.  Any  moneys  advanced  to  a  recipient 
which  are  subject  to  the  control  or  regula- 
tion of  the  United  States  or  any  of  Its  officers, 
Fgents  or  employees'  (public  moneys  as  de- 
fined m  Treasury  Circular  No.  176.  as 
amended)  must  be  deposited  in  a  bank  with 
Federal  Deposit  Insurance  Corporation 
(FDIC)  Insurance  coverage  and  the  balance 
exceeding  the  FDIC  coverage  must  be  col- 
laterally secured. 

5.  Consistent  with  the  national  goal  of 
expanding  the  opportunities  for  minority 
business  enterprises,  recipients  and  sub- 
recipients  shall  be  encouraged  to  use  minor- 
ity banks  (a  bank  which  Is  owned  at  least  50 
percent  by  minority  group  members) 

Attachment  B.— CiRCtn.AR  No.  A-110 

BONDING  AND  INSURANCE 

1.  This  attachment  sets  forth  bonding  and 
Insurance  requirements  for  grants  and  other 
agreements  with  recipients.  No  other  bond- 
ing and  Insurance  requirements  shall  be  Im- 
posed other  than  those  normally  required  by 
the  recipient. 

2.  Except  as  otherwise  required  by  law.  a 
grant  or  other  agreement  that  requires  the 
contracting  (or  subcontracting)  for  con- 
struction or  facility  Improvements  shall  pro- 
vide for  the  recipient  to  follow  Its  own  re- 
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qulrements  relating  to  bid  guarantees,  per- 
formance bonds,  and  payment  bonds  unless 
the  construction  contract  or  subcontract  ex- 
ceeds 8100.000.  For  those  coatracts  or  sub- 
contracts exceeding  •100,000.  the  Federal 
agency  may  accept  the  bonding  policy  and 
requlremente  of  the  grantee  provided  the 
Federal  agency  has  made  a  determination 
that  the  Government's  Interest  Is  adequately 
protected.  If  such  a  determination  has  not 
been  made,  the  minimum  requirements  shall 
be  as  follows : 

&.  A  bid  guarantee  from  each  bidder  equiv- 
alent to  five  percent  of  the  bid  price. — 
The  "bid  guarantee"  shall  consist  of  a  firm 
commitment  such  as  a  bid  bond,  certified 
check,  or  other  negotiable  Instrument  ac- 
companying a  bid  as  assurance  that  the  bid- 
der will,  upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be  re- 
quired within  the  time  specified. 

b.  A  performance  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  contract 
price. — A  "performance  bond"  Is  one  executed 
In  connection  with  a  contract  to  secvire  ful- 
fillment of  all  the  contractor's  obligations 
under  such  contract. 

c.  A  payment  bond  on  the  part  of  the  con- 
tractor for  100  percent  of  the  contract 
price.— A  "payment  bond"  Is  one  executed  In 
connection  with  a  contract  to  assure  pay- 
ment as  required  by  law  of  all  persons  sup- 
plying labor  and  material  In  the  execution  of 
the  work  provided  for  In  the  contract. 

3.  Where  the  Federal  Government  guaran- 
tees or  Insxires  the  repayment  of  money 
borrowed  by  the  recipient,  the  Federal 
agency,  at  Its  discretion,  may  require  ade- 
quate bonding  and  insurance  If  the  bonding 
and  Insurance  requirements  of  the  recipient 
are  not  deemed  adequate  to  protect  the  in- 
terest of  the  Federal  Government. 

4.  The  Fe<^,eral  sponsoring  agency  may  re- 
quire adequate  fidelity  bond  coverage  where 
the  recipient  has  no  coverage  and  the  bond  Is 
needed  to  protect  the  Government's  interest. 

6.  Where  bonds  are  required  In  the  situa- 
tions described  above,  the  bonds  shall  be  ob- 
tained from  companl«s  holding  certificates  of 
authority  as  acceptable  sureties  (31  CFR 
233). 

Attachmxnt  C. — CtMcmjk*  No.  A-110 

arrurnoif  and  custooiai.  RXQiTntEMurrs  roR 

RSCOKOS 

1.  This  attachment  sets  forth  record  reten- 
tion requirements  for  grants  and  other  agree- 
ments with  recipients.  Federal  sponsoring 
agencies  shall  not  impose  any  record  reten- 
tion requirements  upon  recipients  other  than 
those  described  below. 

2.  Except  for  paragraph  1.  this  attachment 
also  applies  to  subrecipients  as  referred  to 
In  paragraph  S  of  the  basic  circular. 

3.  Financial  records,  supporting  documents, 
statistical  records,  and  all  other  records  perti- 
nent to  an  agreement  shall  be  retained  for  a 
period  of  three  yean,  with  the  following 
quaUflcatlons : 

a.  If  any  litigation,  claim  or  audit  Is  started 
before  the  expiration  of  the  3-year  period,  the 
records  shall  be  retained  untU  all  litigations, 
claims,  or  audit  findings  Involving  the  records 
h*ve  been  resolved. 

b.  Records  for  nonexpendable  property  ac- 
quired with  Federal  funds  shall  be  retained 
for  3  years  after  its  final  disposition. 

c.  When  records  are  transferred  to  or  main- 
tained by  the  Federal  sponsoring  agency,  the 
3-year  retention  requirement  U  not  applica- 
ble to  the  recipient. 

4.  The  retention  period  starts  from  the 
date  of  the  submission  of  the  final  expendi- 
ture report  or,  for  grants  and  other  agree- 
ments that  are  renewed  annually,  from  the 
date  of  the  submission  of  the  annual 
financial  status  report. 


5.  Recipient  organizations  should  be  au- 
thorized by  the  Federal  sponsoring  agency. 
If  they  so  desire,  to  substitute  microfilm 
copies  in  lieu  of  original  records. 

6.  The  Federal  sponsoring  agency  shall  re- 
quest transfer  of  certain  records  to  Its  cus- 
tody from  recipient  organizations  when  It 
determines  that  the  records  possess  long- 
term  retention  value.  However,  in  order  to 
avoid  duplicate  record-keeping,  a  Federal 
sponsoring  agency  may  make  arrangements 
with  recelplent  organizations  to  retain  any 
records  that  are  continuously  needed  for 
Joint  use. 

7.  The  head  of  the  Federal  sponsoring  agen- 
cy and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  repre- 
sentatives, shall  have  access  to  any  pertinent 
books,  documents,  papers,  and  records  of  the 
recipient  organization  and  their  subre- 
cipients to  make  audits,  examinations,  ex- 
cerpts and  transcripts. 

8.  Unless  otherwise  required  by  law,  no 
Federal  sponsoring  agency  ^all  place  re- 
strictions on  recipient  organizations  that  will 
limit  public  access  to  the  records  of  recipient 
organizations  that  are  pertinent  to  a  grant 
or  agreement  except  when  the  agency  can 
demonstrate  that  such  records  must  be  kept 
confidential  and  would  have  been  excepted 
from  disclosure  pursuant  to  the  Freedom  of 
Information  Act  (6  U.S.C.  652)  If  the  records 
had  belonged  to  the  Federal  sponsoring 
agency. 

Attachment   D.— Circular  No.   A-110 

PROGRAM    INCOME 

1.  Federal  sponsoring  agencies  shall  apply 
the  standards  set  forth  In  this  attachment  In 
requiring  recipient  organizations  to  account 
for  program  Income  related  to  projects 
financed  In  whole  or  in  part  with  Federal 
funds.  Program  Income  represents  gross  In- 
come earned  by  the  recipient  from  the  fed- 
erally supported  activities.  Such  earnings  ex- 
clude Interest  earned  on  advances  and  may 
Include,  but  will  not  be  limited  to.  Income 
from  service  fees,  sale  of  commodities,  usage 
or  rental  fees,  and  royalties  on  patents  and 
coprlghts. 

2.  Interest  earned  on  advances  of  Federal 
funds  shall  be  remitted  to  the  Federal  agency 
except  for  Interest  earned  on  advances  to 
States  or  instnunentalltlee  of  a  State  as  pro- 
vided by  the  Intergovernmental  Coof>eratloii 
Act  of  1968  (Public  Law  90-«77) . 

3.  Proceeds  from  the  sale  of  real  and  per- 
sonal property  either  provided  by  the  Fed- 
eral Government  or  purchased  In  whole  or  In 
part  with  Federal  funds,  shall  be  handled  In 
accordance  with  Attachment  N  to  this  cir- 
cular pertaining  to  property  management. 

4.  Unless  the  agreement  provides  other- 
wise, recipients  shall  have  no  obligation  to 
the  Federal  Oovemment  with  respect  to 
royalties  received  as  a  result  of  copyrights  or 
patents  produced  under  the  grant  or  other 
agreement  (see  paragraph  8,  Attachment  N) . 

5.  All  other  program  Income  earned  during 
the  project  period  shall  be  retained  by  the 
recipient  and.  In  accordance  with  the  grant 
or  other  agreement,  shaU  be: 

a.-  Added  to  funds  committed  to  the  proj- 
ect by  the  Federal  sponsoring  agency  and 
recipient  organization  and  be  used  to  further 
eligible  program  objectives; 

b.  Used  to  finance  the  non-Federal  share 
of  the  project  when  approved  by  the  Federal 
sponsoring  agency;  or 

c.  Deducted  from  the  total  project  costs 
In  determining  the  net  costs  on  which  the 
Federal  share  of  costs  wlU  be  based. 

Attachment  E. — Circula«  No.  A-110 

COST   SHARING   AND    MATCHINO 

1.  This  attachment  sets  forth  criteria  and 
procedures  for  the  allowability  of  cash  and 


In-klnd  contributions  made  by  recipients  or 
subrecipients  (as  referred  to  In  paragraph  5 
of  the  basic  clrculsa') .  or  third  parties  In  sat- 
isfying cost  sharing  and  matching  require- 
ments of  Federal  sponsoring  agencies.  This 
attachment  also  establishes  criteria  for  the 
evaluation  of  In-klnd  contributions  made  by 
third  parties,  and  supplements  the  guidance 
set  forth  In  Federal  Management  Circular 
73-3  with  respect  to  cost  sharing  on  feder- 
ally-sponsored research. 

2.  The  following  definitions  apply  for  the 
purpose  of  this  attachment: 

a.  Project  cotts. — Project  costs  are  all  al- 
lowable costs  (as  set  forth  In  the  applicable 
Federal  cost  principles)  Incurred  by  a  recipi- 
ent and  the  value  of  the  In-klnd  contribu- 
tions made  by  the  recipient  or  third  parties 
in  accomplishing  the  objectives  of  the  grant 
or  other  agreement  during  the  project  or  pro- 
gram period. 

b.  Cost  sharing  and  matching. — In  general, 
cost  sharing  and  matching  represent  that 
portion  of  project  or  program  costs  not  borne 
by  the  Federal  Government. 

c.  Cash  contributions. — Cash  contributions 
represent  the  recipient's  cash  outlay.  Includ- 
ing the  outlay  of  money  contributed  to  the 
recipient  by  non-Federal  third  parties. 

d.  In-kiTid  contributions. — In-kind  contri- 
butions represent  the  value  of  noncash  con- 
tributions provided  by  the  recipient  and 
non-Federal  third  parties.  Only  when  au- 
thorized by  Federal  legislation,  may  property 
purchased  with  Federal  funds  be  considered 
as  the  recipient's  in-klnd  contributions.  In- 
klnd  contributions  may  be  In  the  form  of 
charges  for  real  property  and  non-expand- 
able personal  property,  and  the  value  of 
goods  and  services  directly  benefiting  and 
specifically  Identifiable  to  the  project  or 
program. 

3.  General  guidelines  for  computing  cost 
sharing  or  matching  are  as  follows : 

a.  Cost  sharing  or  matching  may  consist 
of: 

(1)  Charges  Incurred  by  the  recipient  as 
project  costs.  (Not  all  charges  require  cash 
outlays  by  the  recipient  during  Ohe  project 
period:  examples  are  depreciation  and  use 
charges  for  buildings  and  equipment.) 

(2)  Project  costs  financed  with  cash  con- 
tributed or  donated  to  the  recipient  by  other 
non-Federal  public  agencies  and  Institutions, 
and  private  organizations  and  Individuals, 
and 

(3)  Project  costs  represented  by  services 
and  real  and  personal  property,  or  use  there- 
of, donated  by  other  non-Federal  public 
agencies  and  Institutions,  and  private  orga- 
nizations and  Individuals. 

b.  All  contributions,  both  cash  and  In- 
klnd,  shall  be  accepted  as  part  of  the  recipi- 
ent's cost  sharing  and  matohlng  when  such 
contributions  meet  all  of  the  foUowlng 
criteria : 

(1)  Are  verifiable  from  the  recipient's 
recortls; 

(2)  Are  not  Included  as  contributions  for 
any  other  federally-assisted  program: 

(3)  Are  necessary  and  reasonable  for  prop- 
er and  efficient  acoompllshment  of  project 
objectives: 

(4)  Are  types  of  charges  that  would  be  al- 
lowable under  the  applicable  cost  principles; 

(5)  Are  not  paid  by  the  Federal  Govern- 
ment under  another  assistance  agreement 
(unless  the  agreement  is  airtborlzed  by  Fed- 
eral law  to  be  used  for  cost  sharing  or  match- 
ing); 

(6)  Are  provided  for  In  the  ^proved  budg- 
et when  required  by  the  Federal  agency;  and 

(7)  Conform  to  other  provisions  of  this 
attachment. 

4.  Values  for  recipient  In-klnd  contribu- 
tions wUl  be  established  In  accordance  with 
the  applicable  cost  principles. 

5.  ^eclflc  procedures  for  the  recipients  In 
establishing  the  value  of  In-klnd  contrlbu- 
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tlons  from  non-Federal  third  parties  are  set 
forth  below ; 

a.  Valuation  of  volunteer  services. — Volun- 
teer services  may  be  furnished  by  professional 
and  technical  personnel,  consultants,  and 
other  skilled  and  unskilled  labor.  Volunteer 
services  may  be  counted  as  cost  sharing  or 
matching  If  the  service  Is  an  Integral  and 
necessary  part  of  an  approved  program. 

(1)  Rates  for  volunteer  services. — Rates  for 
volunteers  should  be  consistent  with  those 
paid  for  similar  work.  In  the  recipient's 
organization.  In  those  Instances  in  which  the 
required  skills  are  not  found  in  the  recipient 
organization,  rates  should  be  consistent  with 
those  paid  for  similar  work  in  the  labor  mar- 
ket in  which  the  recipient  competes  for  the 
kind  of  services  involved. 

(2)  Volunteers  employed  by  other  organi- 
zations.— When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an  em- 
ployee, these  seri'lces  shall  be  valued  at  the 
employee's  regular  rate  of  pay  (exclusive  of 
fringe  benefits  and  overhead  costs)  provided 
these  services  are  in  the  same  skill  for  which 
the  employee  is  normally  paid. 

b.  Valuation  of  donated,  expendable  per- 
sonal property. — Donated,  expendable  per- 
sonal property  includes  such  items  as  ex- 
pendable equipment,  office  supplies,  labora- 
tory supplies  or  workshop  and  classroom 
supplies.  Value  assessed  to  expendable  per- 
sonal property  included  In  the  cost  or  match- 
ing share  should  be  reasonable  and  should 
not  exceed  the  market  value  of  the  property 
at  the  time  of  the  donation. 

c.  Valuation  of  donated,  nonexpendable 
personal  property,  buildings,  and  land  or 
use  thereof. 

(1)  The  method  used  for  charging  cost 
sharing  or  matching  for  donated  nonex- 
pendable personal  property,  buildings  and 
land  may  differ  according  to  the  purpose  of 
the  grant  or  other  agreement  as  follows: 

(a)  If  the  purpose  of  the  grant  or  other 
agreement  is  to  assist  the  recipient  In  the 
acquisition  of  equipment,  buildings  or  land, 
the  total  value  of  the  donated  property  may 
be  claimed  as  cost  sharing  or  matching. 

(b)  If  the  purpose  of  the  agreement  Is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  depreciation 
or  use  charges  for  equipment  and  buildings 
may  be  made.  The  full  value  of  equloment  or 
other  capital  assets  and  fair  rental  charges 
for  land  may  be  allowed  provided  that  'he 
Federal    agency    has   approved    the    charges. 

(2)  The  value  of  donated  property  will  be 
determined  in  accordance  with  the  ustmI 
accounting  policies  of  the  recipient  with  the 
ftdlowing  qualifications: 

(a)  Land  and  buildings — The  value  of 
donated  land  and  buildings  may  not  exceed 
Its  fair  market  value,  at  the  time  of  donation 
to  the  recipient  as  established  by  an  inde- 
pendent appraiser  (e.g.,  certified  real  prop- 
erty appraiser  or  QSA  representatives)  and 
certified  by  a  responsible  official  of  the 
recipient. 

(b)  Nonexpendable  personal  property. — 
The  value  of  donated  nonexpendable  personal 
property  shall  not  exceed  the  fair  market 
value  of  equipment  and  property  of  the  same 
age  and  condition  at  the  time  of  donation. 

(c)  Use  of  space. — The  value  of  donated 
space  shall  not  exceed  the  fair  rental  value 
of  comparable  space  as  established  by  an 
independent  appraisal  of  comparable  space 
and  facilities  in  a  privately-owned  building 
In  the  same  locality. 

(d)  Loaned  equipment. — The  value  of 
loaned  equipment  shall  not  exceed  its  fair 
rental  value. 

6.  The  following  requirements  pertain  to 
the  recipient's  supporting  records  for  in- 
kind  contributions  from  non-Federal  third 
parties. 


a.  Volunteer  services  must  be  documented 
and,  to  the  extent  feasible,  supported  by  the 
same  methods  used  by  the  recipient  for  Its 
employees. 

b.  The  basis  for  determining  the  valuation 
for  personal  services,  material,  equipment, 
buildings  and  land  must  be  documented. 

Attachment  P. — Ctrcxtlak  No.  A-110 

STANDARDS  FOR  FINANCIAL   MANAGEMENT 
SYSTEMS 

1.  Tills  attachment  prescribes  standards  for 
financial  management  systems  of  recipients. 
Federal  sponsoring  agencies  shall  not  impose 
additional  standards  on  recipients  unless  spe- 
cifically provided  for  In  the  applicable  sta- 
tutes (e.g.,  the  Joint  Funding  Simplification 
Act,  P.L.  93-510)  or  other  attachments  to  this 
circular.  However,  Federal  sponsoring  agen- 
cies are  encouraged  to  make  sugg^estions  and 
assist  recipients  in  estballshing  or  improving 
financial  management  systems  when  such  as- 
sistance Is  needed  or  requested. 

2.  Recipients'  financial  management  sys- 
tems shall  provide  for: 

a.  Accurate,  current  and  complete  disclo- 
sure of  the  financial  results  of  each  federally 
sponsored  project  or  program  In  accordance 
with  the  reporting  requirements  set  forth  In 
Attachment  G  to  this  circular.  When  a  Fed- 
eral sponsoring  agency  requires  reporting  on 
an  accrual  basis,  the  recipient  shall  not  be 
required  to  establish  an  accrual  accounting 
system  but  shall  develop  such  accrual  data 
for  Its  reports  on  the  basis  of  an  analysis  of 
the  documentation  on  hand. 

b.  Records  that  identify  adequately  the 
source  and  application  of  funds  for  federally- 
sponsored  activities.  These  records  shall  con- 
tain Information  pertaining  to  Federal 
awards,  authorizations,  obligations,  unobli- 
gated balances,  assets,  outlays,  and  Income. 

c.  Effective  control  over  and  accountability 
for  all  funds.  pr(H>erty  and  other  aasets.  Re- 
cipients sbail  adequately  safeg\uurd  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

d.  Comparison  of  actual  outlays  with  bud- 
get amounts  for  each  grant  or  other  agree- 
ment. Whenever  appropriate  or  required  by 
the  federal  sponsoring  agency,  financial  In- 
fonnatlen  should  be  related  to  performance 
and  unit  coat  data. 

e.  Pro(;edure8  to  minimize  the  time  elapsing 
between  the  transfer  of  funds  from  the  n.S. 
Treasury  and  tJJe  dlsbvirsement  by  the  recip- 
ient, whenever  funds  are  advanced  by  the 
Federal  Government.  When  advances  are 
made  by  a  letter -of -credit  method,  the  recip- 
ient shall  make  drawdowns  as  close  as  pos- 
sible to  the  time  of  making  disbursements. 

f.  {Procedures  for  determining  the  reason- 
ableness, allowability  and  aUocabUtty  of  coets 
in  accordance  with  the  provisions  of  the  ap- 
pUca-bl*  Federal  cost  principles  and  the  terms 
of  the  grant  or  other  agreement. 

g.  Aooounting  records  that  are  supported 
by  source  documentation. 

h.  Examinations  in  the  form  of  audits  or 
internal  audits.  Such  audits  shall  be  made 
by  qualified  individuals  who  are  sufficiently 
Independent  of  those  who  authorize  the  ex- 
penditure of  Federal  funds,  to  produce  un- 
biased opinions,  conclusions  or  judgments. 
They  shall  meet  the  Independence  criteria 
along  the  lines  of  Chapter  3,  Part  3  of  the 
U.S.  General  Accounting  Office  publication. 
Standards  for  Audit  of  Governmental  Organ- 
izations. Programs,  Activities  and  Functions. 
These  examinations  are  intended  to  Eiscer- 
tain  the  effectiveness  of  the  financial  man- 
agement systems  and  Internal  procedures' 
that  have  been  established  to  meet  the  terms 
and  conditions  of  the  agreements.  It  is  not 
Intended  that  each  agreement  awarded  to  the 
recipient  be  examined.  Generally,  examina- 
tions should  be  conducted  on  an  organlza- 
tlon-wlde  basis  to  test  the  fiscal  integrity  of 


financial  transactions,  as  well  as  compliance 
with  the  terms  and  conditions  of  the  Federal 
grants  and  other  agreements.  Such  tests 
would  include  an  appropriate  sampling  of 
Federal  agreements.  Examinations  will  be 
conducted  with  reasonable  frequency,  on  a 
continuing  basis  or  at  scheduled  intervals, 
usually  annually,  but  not  less  frequently  than 
every  two  years.  The  frequency  of  these  ex- 
aminations shall  depend  upon  the  nature, 
size  and  the  complexity  of  the  actvllty.  These 
examinations  do  not  relieve  Federal  agencies 
of  their  audit  responsibilities,  but  may  affect 
the  frequency  and  scope  of  such  audits. 

i.  A  systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings  and 
recommendations. 

3.  Primary  recipients  shall  require  subre- 
cipients  (as  defined  In  paragraph  5  of  the 
basic  circular)  to  adopt  the  standards  In 
paragraph  2.  above  except  for  the  require- 
ment in  subparagraph  2e,  regarding  the  us* 
of  the  letter-of-credlt  method  and  that  part 
of  subparagraph  2a,  regarding  reporting 
forms  and  frequencies  prescribed  In  Attach- 
ment O  to  this  circular. 

Attachment  G. — Circular  No.  A-110 

FINANCIAL  BEPORTOTC  REQUIREMENTS 

1.  This  attachment  prescribes  uniform  re- 
porting procedures  for  recipients  to:  sum- 
marize expenditures  made  and  Federal  funds 
unexpended  for  each  award,  report  the  status 
of  Federal  cash  advanced,  request  advances 
and  reimbursement  when  the  letter-of-credlt 
method  Is  not  used;  and  promulgates  stand- 
ard forms  Incident  thereto. 

2.  The  following  definitions  apply  for  pur- 
poses of  this  attachment: 

a.  Accrued  expenditures. — Accrued  ex- 
penditures are  the  charges  Incurred  by  the 
recipient  during  a  given  period  requiring  the 
provision  of  funds  for :  ( 1 )  goods  and  other 
tangible  property  received;  (2)  services  per- 
formed by  employees,  contractors,  subreclpl- 
ents,  and  other  payees,  and  (3)  other 
amounts  becoming  owed  under  programs  tor 
which  no  current  services  or  performance  Is 
required. 

b.  Accrued  income. — Accrued  Income  Is  the 
sum  of  (1)  earnings  during  a  given  period 
from  (1)  services  performed  by  the  recipi- 
ent; and  (11)  goods  and  other  tangible 
property  delivered  to  purchasers;  and  (2) 
amounts  becoming  owed  to  the  recipient  for 
which  no  current  services  or  performance  is 
required  by  the  recipient. 

c.  Federal  funds  authorized. — Federal 
funds  authorized  are  the  total  amount  of 
Federal  funds  obligated  by  the  Federal  Gov- 
ernment for  use  by  the  recipient.  This 
amount  may  Include  any  authorized  carry- 
over of  unobligated  funds  from  prior  fiscal 
years  when  permitted  by  law  or  agency 
regulation. 

d.  In-kind  contributions. — In-kind  con- 
tributions are  defined  In  Attachment  E  to 
this  circular. 

e.  Obligations. — Obligations  are  the 
amounts  of  orders  placed,  contracts  and 
grants  awarded,  services  received,  and  simi- 
lar transactions  during  a  given  period  that 
win  require  payment  by  the  recipient  during 
the  same  or  a  future  period. 

f.  Outlays. — Outlays  or  expenditures  repre- 
sent charges  made  to  the  project  or  program. 
They  may  be  reported  on  a  cash  or  accrual 
basis.  For  reports  prepared  on  a  cash  basis, 
outlays  are  the  sum  of  actual  cash  disburse- 
ments for  direct  charges  for  goods  and  serv- 
ices, the  amount  of  Indirect  expense  charged, 
the  value  of  In-kind  contributions  applied, 
and  the  amount  of  cash  advances  and  pay- 
ments made  to  subreciplents.  For  reports  pre- 
pared on  an  accrual  basis,  outlays  are  the 
sum  of  actual  cash  disbursements  for  direct 
charges  for  goods  and  services,  the  amount 
of  indirect  expense  incurred,  the  value  of  In- 
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kind  contributions  applied,  and  the  net  In- 
crease (or  decrease)  In  the  amounts  owed  by 
the  recipient  for  goods  and  other  property 
received,  for  services  performed  by  employ- 
ees, contractors,  subreciplents  and  other 
payees  and  other  amounts  becoming  owed 
under  programs  for  which  no  current  serv- 
ices or  performance  are  required. 

g.  Program  income. — Program  income  Is 
defined  In  Attachment  D  of  this  circular.  It 
may  be  reported  on  a  cash  or  accrual  basis, 
whichever  Is  used  for  reporting  outlays. 

h.  Unobligated  balance. — The  unobligated 
balance  Is  the  portion  of  the  funds  author- 
ized by  the  Federal  sponsoring  agency  that 
has  not  been  obligated  by  the  recipient  and  Is 
determined  by  deducting  the  cumulative 
obligations  from  the  cumulative  funds  au- 
thorized. 

1.  Unliquidated  obligations.— For  reports 
prepared  on  a  cash  basis,  unliquidated  obli- 
gations represent  the  amount  of  obligations 
Incurred  by  the  recipient  that  has  not  been 
paid.  For  reports  prepared  on  an  accrued  ex- 
penditure basis,  they  represent  the  amount 
of  obligations  Incurred  by  the  recipient  for 
which  an  outlay  has  not  been  recorded. 

3.  Only  the  following  forms  will  be  au- 
thorized for  obtaining  financial  information 
from  recipients. 

a.  Financial  Status  Report  (Exhibit  1) . 

(1)  Each  Federal  sponsoring  agency  shall 
require  recipients  to  use  the  standardized 
Financial  Status  Report  to  report  the  status 
of  funds  for  all  nonconstructlon  projects  or 
programs.  The  Federal  sponsoring  agencies 
may.  however,  have  the  option  of  not  re- 
quiring the  Financial  Status  Report  when 
the  Request  for  Advance  or  Reimbursement 
(paragraph  4a)  or  Report  of  Federal  Cash 
Transactions  (paragraph  3b)  is  determined 
to  provide  adequate  information  to  meet 
their  needs,  except  that  a  final  Financial 
Status  Report  shall  be  required  at  the  com- 
pletion of  the  project  when  the  Request  for 
Advance  or  Reimbursement  form  Is  used  only 
for  advances. 

(2)  The  Federal  sponsoring  agency  shall 
prescribe  whether  the  report  shall  be  on  a 
cash  or  accrual  basis.  If  the  Federal  sponsor- 
ing agency  requires  accrual  information  and 
the  recipient's  accounting  records  are  not 
normally  kept  on  the  accrual  basis,  the  re- 
cipient shall  not  be  required  to  convert  Its 
accounting  system,  but  shall  develop  such 
accrual  information  through  best  estimates 
based  on  an  analysis  of  the  documentation 
on  hand. 

(3)  The  Federal  sponsoring  agency  shall 
determine  the  frequency  of  the  Financial 
Status  Report  for  each  project  or  program 
considering  the  size  and  complexity  of  the 
particular  project  or  program.  However,  the 
report  shall  not  be  required  more  frequently 
than  quarterly  or  less  frequently  than  an- 
nually except  as  provided  In  subparagraph 
3a(l)  above.  A  final  report  .shall  be  required 
at  the  completion  of  the  agreement. 

(4)  Federal  sponsoring  agencies  shall  re- 
quire   recipients    to    submit    the    Financial 


Status  Report  (original  and  no  more  than 
two  copies)  no  later  than  30  days  after  the 
end  of  each  specified  reporting  period  for 
quarterly  and  semi-annual  reports,  and  90 
days  for  annual  and  final  reports.  Extensions 
to  reporting  due  dates  may  be  granted  upon 
request  of  the  recipient. 

b.  Report  of  Federal  Cash  Transactions 
(Exhibit  2). 

(1)  When  funds  are  advanced  to 
recipients  through  letters  of  credit  or  with 
Treasury  checks,  the  Federal  sponsoring 
agencies  shall  require  each  recipient  to  sub- 
mit a  Report  of  Federal  Cash  Transactions. 
The  Federal  sponsoring  agency  shall  use  this 
report  to  monitor  cash  advanced  to  recipients 
and  to  obtain  disbursement  Information  for 
each  agreement  from  the  recipients. 

(2)  Federal  sponsoring  agencies  may  re- 
quire forecasts  of  Federal  cash  requirements 
In  the  "Remarks"  section  of  the  report. 

(3)  When  practical  and  deemed  necessary,  . 
the  Federal  sponsoring  agencies  may  require 
receipts  to  report  in  the  'Remarks"  section 
the  amount  of  cash  advances  In  excess  of 
three  days'  requirements  In  the  hands  of  sub- 
recipients  and  to  provide  short  narrative  ex- 
planations of  actions  taken  by  the  recipients 
t*  reduce  the  excesj  balances. 

(4)  Recipients  shall  be  required  to  submit 
not  more  than  the  original  and  two  copies  of 
the  Report  of  Federal  Cash  Transactions  15 
working  days  following  the  end  of  each 
quarter.  The  Federal  sponsoring  agencies 
may  require  a  monthly  report  from  those 
recipients  receiving  advances  totaling  $1 
million  or  more  per  year. 

(5)  Federal  spon.sorlng  agencies  may  waive 
the  requirement  for  submission  of  the  Report 
of  Federal  Cash  Transactions  when  monthly 
advances  do  not  exceed  $10,000  per  recipient, 
provided  that  such  advances  are  monitored 
through  other  forms  contained  in  this  at- 
tachment, or  if,  in  the  Federal  sponsoring 
agency's  opinion,  the  recipient's  accounting 
controls  are  adequate  to  minimize  excessive 
Federal  advances. 

4.  Except  as  noted  below,  only  the  follow- 
ing forms  will  be  authorized  for  the  recipi- 
ents In  requesting  advances  and  reimburse- 
ments. 

a.  Request  for  Advance  or  Reimbursement 

{Exhibit  3). 

(1)  Eaon  Federal  sponsoring  agency  shall 
adopt  the  Request  for  Advance  or  Reimburse- 
ment as  a  standardized  form  for  all  noncon- 
structlon programs  when  letters-of-credlt  or 
predetermined  advance  methods  are  not  used. 
Federal  sponsoring  agencies,  however,  have 
the  option  of  using  thU  form  for  construc- 
tion programs  In  lieu  of  the  Outlay  Report 
and  Request  for  Reimburseme.it  for  Con- 
struction Programs  (subparagraph  4b). 

(2)  Recipients  shall  be  authorized  to  sub- 
mit requests  for  advances  and  reimburse- 
ments at  least  monthly  when  letters-of- 
credlt  are  not  used.  Federal  sponsoring 
agencies  shall  not  require  the  submission  of 
more  than  the  original  and  two  copies  of  the 
Request  for  Advance  or  Reimbursement. 


b.  Outlay  report  and  request  for  reim- 
bursement for  construction  prograrm  (Ex- 
hibit 4). 

(1)  Each  Federal  sponsoring  agency  shall 
adopt  the  Outlay  Report  and  Request  for  Re- 
imbursement for  Construction  Programs  as 
the  standardized  format  to  be  \ised  for  re- 
questing reimbursement  for  construction 
programs.  The  Federal  spwnsorlng  agencies 
may.  however,  have  the  option  of  substitut- 
ing the  Request  for  Advance  or  Reimburse- 
ment Form  (subparagraph  4a)  when  the 
Federal  agencies  determine  that  It  provides 
adequate  information  to  meet  their  needs. 

(2)  Recipients  shall  be  authorized  to  sub- 
mit requests  for  reimbursement  at  least 
monthly  when  letters-of-credlt  are  not  used. 
Federal  sponsoring  agencies  shall  not  require 
more  than  the  original  and  two  copies  of  the 
Outlay  Report  and  Request  for  Reimburse- 
ment for  Construction  Programs. 

5.  When  the  Federal  sponsoring  agencies 
need  additional  information  In  using  these 
forms  or  more  frequent  reports,  the  following 
shall  be  observed: 

a.  When  additional  Information  Is  needed 
to  comply  with  legislative  requirements. 
Federal  sponsoring  agencies  shall  Issue  in- 
structions to  require  recipients  to  submit 
such  Information  under  the  "Remarks"  sec- 
tion of  the  reports. 

b.  When  necessary  to  meet  specific  pro- 
gram needs  Federal  sponsoring  agencies  shall 
submit  the  proposed  reporting  requirements 
to  the  Financial  Management  Branch.  Budget 
Review  Division.  Office  of  Management  and 
Budget  for  approval  prior  to  submission  of 
the  repKjrts  for  clearance  under  the  pro- 
visions of  OMB  Circular  No.  A-40. 

c.  When  a  Federal  sponsoring  agency  has 
determined  that  a  recipient's  accounting  sys- 
tem does  not  meet  the  Standards  for  Fi- 
nancial Management  contained  In  Attach- 
ment F  to  this  circular,  additional  pertinent 
information  to  further  monitor  grants  and 
other  agreements  may  be  obtained  upon 
written  notice  to  the  recipient  until  such 
time  as  the  system  is  brought  up  to  standard. 

d.  The  Federal  sponsoring  agency,  in  ob- 
taining information  as  in  paragraphs  a.  b 
and  c  above,  must  comply  with  report  clear- 
ance requirements  of  the  Office  of  Manage- 
ment and  Budget  Circular  No.  A-40.  as  re- 
vised. 

6.  Federal  sponsoring  agencies  have  the 
option  of  shading  out  any  line  Item  on  any 
report  that  is  unnecessary  for  decision-mak- 
ing purposes. 

7.  Federal  sponsoring  agencies  should  ac- 
cept the  identical  Information  from  the  re- 
cipients In  machine  usable  format  or  com- 
puter printouts  in  lieu  of  prescribed  formats. 

8.  Federal   sponsoring   agencies   may  pro- 
vide computer  outputs  to  recipients  when  it 
will  expedite  or  contribute  to  the  accuracy- 
of  reporting. 

9.  Federal  sponsoring  agencies  are  author- 
ized to  reproduce  these  forms.  The  forms  for 
reproduction  purposes  can  be  obtained  from 
the  Office  of  Management  and  Budget. 
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INSTRUCTIONS 


Please  type  or  print  legibly.  Items  1,  2, 3, 6,  7,  9,  lOd,  lOe,  lOg,  lOi.  101, 1  la.  and  12  are  self-explanatory, 
specific  instructions  for  other  items  are  as  follows; 


Itfm 


Entry 


Ittm 


Entry 


4  Enter  the  employe''  identification  number  assigned  by 
the  U.S.  Internal  Revenue  Service  or  FICE  (institution) 
code,  if  required  by  the  Federal  sponsoring  agency. 

5  This  space  is  reserved  for  an  account  number  or  other 
identifying  numbers  that  may  be  assigned  by  the 
recipient. 

8  Enter  the  month,  day,  and  year  of  the  beginning  and 
ending  of  this  project  period.  For  formula  grants  that 
are  not  awarded  on  a  project  basis,  show  the  grant 
period. 

10  The  purpose  of  vertical  columns  (a)  through  (f)  Is  to 
provide  financial  data  for  each  program,  function,  and 
activity  in  the  budget  as  approved  by  the  Federal  spon- 
soring agency.  If  additional  columns  are  needed,  use  as 
many  additional  forms  as  needed  and  indicate  page 
number  in  space  provided  in  upper  right;  however,  the 
totals  of  all  programs,  functions  or  activities  should  be 
shown  in  column  (g)  of  the  first  page.  For  agreements 
pertaining  to  several  Catalog  of  Federal  Domestic 
Assistance  programs  that  do  not  require  a  further 
functional  or  activity  classification  breaKdown,  enter 
under  columns  (a)  through  (0  the  title  of  the  program. 
For  grants  or  other  assistance  agreements  containing 
multiple  programs  where  one  or  more  programs  require 
a  further  breakdown  by  function  or  activity,  use  a 
separate  form  for  each  program  showing  the  applicable 
functions  or  activities  in  the  separate  columns.  For 
grants  or  other  assistance  agreements  containing  sev- 
eral functions  or  activities  which  are  funded  from 
several  programs,  prepare  a  separate  form  for  each 
activity  or  funftion  when  requested  by  the  Federal 
sponsoring  agency. 

10a  Enter  the  net  outlay.  This  amount  should  be  the  same 
as  the  amount  reported  in  Line  lOe  of  the  last  report. 
If  there  has  been  an  adjustment  to  the  amount  shown 
previously,  please  attach  explanation.  Show  zero  if  this 
Is  the  initial  report. 

10b  Enter  the  total  gross  program  outlays  (less  rebates, 
refunds,  and  other  discounts)  for  this  report  period, 
including  disbursements  of  cash  realized  as  program 
income.  For  reports  that  are  prepared  on  a  cash 
basis,  outlays  are  the  sum  of  actual  cash  disburse- 
ments for  goods  and  services,  the  amount  of  indirect 
expense  charged,  the  value  of  in-kind  contributions 
applied,  and  the  amount  of  cash  advances  and 
payments  made  to  contractors  and  subgrantees.  For 
reports  prepared  on  an  accrued  expenditure  basis,  out- 
lays are  the  sum  of  actual  cash  disbursements,  the 
amount  of  indirect  expense  incurred,  the  value  of  in- 
kind  contributions  applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  owed  by  the  recipient  for 
goods  and  other  property  received  and  for  services 
performed  by  employees,  contractors,  subgrantees,  and 
other  payees. 


J 


OQ 

X 
X 


lOc  Enter  the  amount  of  all  program  income  realized  in 
this  period  that  is  required  by  the  terms  and  con- 
ditions of  the  Federal  award  to  be  deducted  frotrrtotal 
project  costs.  For  reports  prepared  on  a  cash  basis, 
enter  the  amount  of  cash  income  received  during  the 
reporting  period.  For  reports  prepared  on  an  accrual 
basis,  enter  the  amount  of  income  earned  since  the 
beginning  of  the  reporting  period.  When  the  terms  or 
conditions  allow  program  income  to  be  added  to  the 
total  award,  explain  in  remarks,  the  source,  amount 
and  disposition  of  the  income. 

lOf  Enter  amount  pertaining  to  the  non-Federal  share  of 
program  outlays  included  in  the  amount  on  line  e. 

lOh     Enter  total  amount  of  unliquidated  obligations  for  this 
project  or  program,  including  unliquidated  obligations 
to  subgrantees  and  contractors.  Unliquidated  obliga- 
-    tions  are: 

Cash  basis— obligations  incurred  but  not  paid: 

Accrued  expenditure  basis — obligations  incurred  but 
for  which  an  outlay  has  not  been  recorded. 

Do  not  include  any  amounts  that  have  been  included 
on  lines  a  through  g.  On  the  final  report,  line  h  should 
have  a  zero  balance. 

lOj  Enter  the  Federal  share  of  unliquidated  obligations 
shown  on  line  h.  The  amount  shown  on  this  line  should 
be  the  difference  between  the  amounts  on  lines  h  and  i. 

10k  Enter  the  sum  of  the  amounts  shown  on  lines  g  and  j. 
If  the  report  is  final  the  report  should  not  contain  any 
unliquidated  obligations. 

lOm  Enter  the  unobligated  balance  of  Federal  funds.  This 
amount  should  be  the  difference  between  lines  k  and  I. 

lib     Enter  rate  in  effect  during  the  reporting  period. 

lie     Enter  amount  of  the  base  to  which  the  rate  was  applied. 

lid  Enter  total  amount  of  indirect  cost  charged  during  the 
report  period. 

He  Enter  amount  of  the  Federal  share  charged  during  the 
report  period. 

If  more  than  one  rate  was  applied  during  the  project 
period,  include  a  separate  schedule  showing  bases 
against  which  the  indirect  cost  rates  were  applied,  the 
respective  indirect  rates  the  month,  day,  and  year  the 
indirect  rates  were  in  effect,  amounts  of  indirect  ex- 
pense charged  to  the  project,  and  the  Federal  share  of 
indirect  expense  charged  to  the  project  to  date. 
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NOTICES 


Approvad  by  Offic*  of  Manag«m«nt  and  Budget,  No.  80-RO182 

FEDERAL  CASH  TRANSACTIONS  REPORT 

(See  itutructiona  on  tks  back.  If  report  is  for  more  than  one  grant  or 
aasiatanee  agreement,  attach  completed  Standard  Form  t7i-A.) 

1.  Faderjl  sponsortng  afwicy  md  orfanlntiaaal  •Iwnaiit  to  whidi  this  raport 
la  Mbmittad 

2.  RECIPIENT  ORGANIZATION 

4.  Fadaral  (rani  ar  aUiar  idantifica- 
Uaa  aamkar 

S.  Raeipiant't    account    numbar    ar 
idantifyint  numbar 

Nmm* 

C  Lattar  a(  cradll  numbar 

7.  Last  paymant  voudiar  numbar 

Nmmhn 
m»i  Strmt 

Give  total  number  for  this  period 

8.  PayoMUt    Veuchan    eraditad    to 
year  aeeeiHrt 

9.  Traasnry  ehack*  raeaived  {.-whttker 

Citf,  State 
tul ZIP  Coda: 

10.            PERIOD  COVERED  BY  THIS  REPORT 

3.   FEDERAL  EMPLOYER  k 

IDENTIFICATION  NO.  f 

FROM   {month,  day.  yasr) 

TO  {montk,  day  y«or) 

a.  Cash  on  hand  beginning  of  reporting  period 

$ 

b.  Letter  of  credit  withdrawals 

11.  STATUS  OF 

c.  Treasury  check  payments 

FEDERAL 

d.  Total  receipts  (Sum  of  lines  b  and  e) 

CASH 

e.  Total  cash  available  (Sum  of  lines  a  and  d) 

f.  Gross  disbursements 

- 

(See  rpeeifie 

g.  Federal  share  of  program  income 

mstruetions 
on  the  back) 

h.  Net  disbursements  (Line  f  minus  line  g) 

1.  Adjustments  of  prior  periods 

J.  Cash  on  hand  end  of  period 

% 

12.  THE  AMOUNT  SHOWN 

13.                                        OTHER  INFORMATION 

ON  LINE   IIJ.  ABOVE. 
REPRESENTS  CASH  RE- 
QUIREMENTS FOR  THE 

a.  Interest  income 

% 

ENSUING 

Days 

b.  Advances  to  subgrantees  or  subcontractors 

% 

14.  REMARKS    (Attach  additional  sheets  of  plain  paper,  if  more  apace  is  required) 


15. 

CERTIFICATION 

1  certify  to  the  best  of  my 
knowledge   and   belief  that 
this  report  is  true  in  all  re- 

AUTHORIZED 

CERTIFYING 

OFFICIAL 

SIGNATURE 

DATE  REPORT  SUBMITTED 

spects  and  that  alt  disburse- 
ments have  been  made  for 
the  purpose  and  conditions 

TYPED  OR.PRINTED  NAME  AND  TITLE 

of  the  grant  or  agreement 

{Arm  Cad*)            (NwrnhT) 
TELEPHONE  | 

(Sxtenatom) 

THIS  SPACE  FOR  AGENCY  USE 
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STANDARO  FORM  272  (7-76) 

Prascrlbad  by  Offica  of  Managemant  and  Budgat 

CIRCULAR  NO.  A- 110 


FEDEIAL  REGISTER,   VOL.   41,   NO.    148 — FRIDAY,  JULY  30,    1976 


NOTICES 
INSTRUCTIONS 


32023 


Please  type  or  print  legil)ly.  Items  1.  2.  8,  9,  10,  Ud,  lie.  llh.  and  15  are  self  explanatory,  specific 
instructions  for  other  items  are  as  follows: 


/torn 


Enirif 


Entry 


lUm 


3  Enter  employer  identification  number  assigned  by  the 
U.S.  Internal  Revenue  Service  or  the  FICE  (institution) 
code. 

If  this  report  covers  more  than  one  grant  or  other 
agreement,  leave  items  4  and  5  Wank  and  provide  the 
information  on  Standard  Form  272-A.  Report  of  Fed- 
eral Cash  Transactions — Continued;  otherwise; 

4  Enter  Federal  grant  number,  agreement  number,  or 
other  identifying  numbers  if  requested  by  sponsoring 
agency. 

5  This  space  reserved  for  an  account  number  or  other 
Identifying  number  that  may  be  assigned  by  the  re- 
cipient. 

6  Enter  the  letter  of  credit  number  that  applies  to  this 
report.  If  all  advances  were  made  by  Treasury  check, 
enter  "NA"  for  not  applicable  and  leave  items  7  and  8 
blank. 

7  Enter  the  voucher  number  of  the  last  letter-of-credit 
payment  voucher  (Form  TUS  5401)  that  was  credited 
to  your  account. 

11a  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
beginning  of  the  reporting  period  including  all  of  the 
Federal  funds  on  deposit,  imprest  funds,  and  unde- 
posited  Treasury  checks. 

lib  Enter  total  amount  of  Federal  funds  received  through 
payment  vouchers  (Form  TUS  5401)  that  were  cred- 
ited to  your  account  during  the  reporting  period. 

lie  Enter  the  total  amount  of  all  Federal  funds  received 
during  the  reporting  period  through  Treasury  checks, 
whether  or  not  deposited. 

llf  Enter  the  total  Federal  cash  disbursements,  made 
during  the  reporting  period,  including  cash  received 
as  prog^ram  income.  Disbursements  as  used  here  also 
include  the  amount  of  advances  and  payments  less 
refunds  to  subgrantees  or  contractors,  the  gross 
amount  of  direct  salaries  and  wages,  including  the 


emplopee's  share  of  benefits  if  treated  as  a  direct  cost, 
interdepartmental  charges  for  supplies  and  services, 
and  the  amount  to  v/hich  the  recipient  is  entitled  for 
indirect  costs. 

llg  Enter  the  Federal  share  of  program  income  that  was 
required  to  be  used  on  the  project  or  program  by  the 
terms  of  the  grant  or  agreement. 

Hi  Enter  the  amount  of  all  adjustments  pertaining  to  prior 
periods  affecting  the  ending  balance  that  have  not 
been  included  in  any  lines  above.  Identify  each  grant  or 
agreement  for  which  adjustment  was  made,  and  enter 
an  explanation  for  each  adjustment  under  "Remarks." 
Use  plain  sheets  of  paper  if  additional  space  is  required. 

11)  Enter  the  total  amount  of  Federal  cash  on  hand  at  the 
end  of  the  reporting  period.  This  amount  should  include 
ail  funds  on  deposit,  imprest  funds,  and  undeposited 
funds  (tine  e,  less  line  h,  plus  or  minus  line  i). 

12  Enter  the  estimated  number  of  days  until  the  cash  on 
hand,  shown  on  line  llj,  will  be  expended.  If  more  than 
three  days  cash  reqirements  are  on  hand,  provide  an 
explanation  under  "Remarks"  as  to  why  the  drawdown 
,  was  made  prematurely,  or  other  reasons  for  the  excess 
cash.  The  requirement  for  the  explanation  does  not 
apply  to  prescheduied  or  automatic  advances. 

13a  Enter  the  amount  of  interest  earned  on  advances  of 
Federal  Kinds  but  not  remitted  to  the  Federal  agency. 
If  this  includes  any  amount  earned  and  not  remitted  to 
the  Federal  sponsoring  agency  for  over  60  days,  explain 
under  "Remarks."  Do  not  report  interest  earned  on 
advances  to  States. 

13b  Enter  amount  of  advance  to  secondary  recipients  in- 
cluded in  item  llh. 

14  In  addition  to  providing  explanations  as  required  above, 
give  additional  explanation  deemed  necessary  by  the 
recipient  and  for  information  required  by  the  Federal 
sponsoring  agency  in  compliance  with  goveming  legfis- 
lation.  Use  plain  sheets  of  paper  if  additional  space  is 
required. 
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NOTICES 


FEDERAL  CASH  TRANSACTIONS  REPORT 

CONTINUATION 

{This  form  it  eompUttd  and  atUiched  to  Standard  Form  t7t  only  vohtn 
reportxng  mart  tfuut  ons  gmant  or  a»rittanc«  agreement.) 


Approved  by  Oftic«  of  Management  and  8udg*t,  No. 

80-RO182 ___»_ 

1.  FEDERAL  SPONSORING  AGENCY  -AND  hjRGANlZA- 
TIONAL  ELEMENT  TO  WHICH  THl«  REPORT  IS  SUB- 
MITTED 


2.  RECIPIENT  ORGANIZATION  {Give  nam«  only  at  »hovm  in  item  t,  SF 
t7t) 


3.  PERIOD  COVERED  BY  THIS  REPORT  {At  thown  on  SF 
»7t) 


FROM   (Month,  imt,  *wr) 


TO  {MfUk,  iat,  Mor) 


♦.  List  infofmation  below  for  each  grant  or  other  agreement  covered  by  thii  report.  Use  additional  forms  if  more  space  is  required. 


FEDERAL  GRANT  OR  OTHER  IDENTIF1 
CATION 

tStuno  a  mbdivision  by  other  identi- 
fying  numbert  if  -^eiiuired  by  tht 
Ftdiral  Sponsoring  Agency) 

iSl^ 


RECIPIENT  ACCOUNT  NUMBER 

OR  OTHER 

IDENTIFYING  NUMBER 


AhL 


FEDERAL  SHARE  OF  NET  DISBURSEMENTS 


NET  DISBURSEMENTS  (Oom 
dxa^MTMnunU  i«w  proarmm  in- 
comt  rtcmiitd)  FOR  REPORTINQ 
PERIOD 


J£L 


CUMULATIVE 
NET  DISBURSEMENTS 


SiL 


5.  TOTALS    (Should  correspond  toith  amounts  shown  on  SF  t7t  as 
foUoios:  eolurnn  (e)  the  same  as  line  I  Jh;  colwmn  (d)  the  sum  of  lines 
llh  and  I  li,  of  this  SF  t7t  and  cumulative  disbursements  shown  on  j 
tost  report.  Attach  sxplanation  of  any  differences.)  $ 
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REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 

(See  instructions  on  back) 


3.   FEOERAl  sponsoring  agency  and  ORGANIZATIONAL  ELEMENT  TO 
WHICH  THIS  REPORT  IS  SUSMITTEO 


6.  EMPLOYER  IDENTIFICATION 
NUMBER 


•.  RECIPIENT  OROANIZATION 


NrnthT 


7.  RECIPIENrS  ACCOUNT  NUMBER 
OR  IDENTIPVING  NUMBER 


Approved  by  Office  of  Management  and 
Budget,  No.  80-R0183 


1. 

TYPE  OF 
PAYMENT 
RCI3UESTED 


*.  "X"  on*,  or  botl^  boxM 
n    ADVANCE       LJ 


REIMBURSE- 
ADVANCE       I—I    MENT 


b,  "X"  tiU  apv^icahU  hex 

D    FINAL  □    PARTIAL 


4.  FEDERAL  CkANT  OR  OTHER 

IDENTIFYING  NUMBER  ASSIGNED 
BY  FEDERAL  AGENCY 


2.   BASIS  OF  REQUEST 

Lj    CASH 
D   ACCRUAL 


S.   PARTIAL  PAYMENT  REQUEST 
NUMBER  FOR  THIS  REQUEST 


PERIOD  COVERED  BY  THIS  REQUEST 


FROM  ^montK  iay.  mar) 


TO  (m<mlA,dw,  i 


10.   PAYEE  (  Wktre  chtk  ftob*  t€%t  u  iUtrtnt  than  iUm  t) 


SitmtMr 
amdStrttt 


City.  SUU 
aiui  ZIP  Cod4  ; 

11.                                          COMPUTATION 

OF  AMOUNT  OF  REIMBURSEMENTS/ADVANCES   REQUESTED 

PR(X3RAMS/FUNCT10NS/ACTIVITIES  »• 

(a) 

(b) 

(c) 

TOTAL 

,      ,                                  (A»  of  daU) 
a.  Total  program 
outlays  to  date 

$ 

s 

$ 

% 

b.  Leas  -  Cumulative  program  income 

c.  Net  program  outlays   (Line  a  minus 
line  b) 

d.  Estimated  net  cash  outlays  for  advance 
period 

e.  Total  (Sum  of  Unes  c&d) 

1.  Non-Federal  share  of  amount  on  line  e 

g.  Federal  share  of  amount  on  line  e 

h.  Federal  payments  previously  requested 

1.  Federal  share  now  requested  (Lin*  g 
minus  line  h) 

i.  Advances     required     by     1st  month 

month,    when    requesteo 
by  Federal  grantor  agency 
for  use   in   mailing  pre-     2nd  month 

scheduled  advances 

3rd  month 

12. 


ALTERNATE  COMPUTATION  FOR  ADVANCES  ONLY 


a.  Estimated  Federal  cash  outlays  that  mrill  be  made  during  period  covered  by  the  advance 


b.  Less :  Estimated  balance  of  Federal  cash  on  hand  as  of  beginning  of  advance  period 


c.  Amount  requested  (Line  a  minus  line  b) 


13. 

CERTIFICATION 

1  certify  that  to  the  best  of  my  knowledge 
and  twiief  the  data  above  are  correct  and 

SIGNATURE  OF  AUTHORIZED  CERTIFVING  OFFICIAL 

DATE  REQUEST 
SUBMrrXED 

that  all  outlays  were  made  in  accordance 
w«h  the  grant  conditions  or  other  agree- 
ment and  that  payment  is  due  and  has  not 
been  previously  requested. 

TYPED  OR  PRINTED  NAME  AND  TTTLE 

TUEPHONE                         1                                                  1           .                                     1 

TMs  space  for  agency  use 


270-101    EXHIBITS 
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NOTICES 
INSTRUCTIONS 


Please  type  or  print  legibly.  Items  1,  3,  5.  9,  10,  lie,  lie.  llf,  llg,  llj,  12  and  13  are  self-explanatory; 
specific  instructions  for  other  items  are  as  follows: 


Entry 


Item 


Eictry 


2  Indicate  whether  request  is  prepared  on  cash  or  ac- 
crued expenditure  basis  All  requests  for  advances 
shall  be  prepared  on  a  cash  basis. 

4  Enter  the  Federal  grant  nunr>ber,  or  other  identifying 
numtwr  assigned  by  the  Federal  sponsoring  agency.  If 
the  advance  or  reimbursement  is  for  more  than  one 
grant  or  other  agreement,  insert  N/A;  then,  show  the 
aggregate  amounts.  On  a  separate  sheet,  list  each 
grant  or  agreement  number  and  the  Federal  share  of 
outlays  made  against  the  grant  or  agreement. 

6  Enter  the  employer  identification  number  assigned  by 
the  U.S.  Internal  Revenue  Service,  or  the  FICE  (institu- 
tion) code  if  requested  t>y  the  Federal  agency. 

7  This  space  is  reserved  for  an  account  number  or  other 
identifying  numtwr  that  may  be  assigned  by  the 
recipient. 

8  Enter  the  month,  day.  and  year  for  the  beginning  and 
ending  of  the  period  covered  in  this  request.  If  the  re- 
quest is  for  an  advaitce  or  for  both  an  advance  ar<d  re- 
imbursement, show  the  period  that  the  advance  will 
cover.  If  ttie  request  is  for  reimtwrsement,  show  the 
period  for  which  the  reimtwrsement  is  requested. 

Note:  The  Federal  sponsoring  agencies  have  the  option  of 
requiring  recipients  to  complete  items  1 1  or  12,  but  not 
both.  Item  12  should  be  used  when  only  a  minimum 
•mount  of  information  is  needed  to  make  an  advance 
and  outlay  information  contained  in  item  11  can  tM 
oMained  in  a  timely  mamier  from  other  reports. 

11  The  purpose  of  the  vertical  columns  (a),  (b),  and  (c),  it 
to  provide  space  for  separate  cost  t>reakdowns  wtien  a 
proiect  has  been  planned  and  budcetad  by  program, 
function,  or  activity.  If  additional  columna  are  needed. 


use  as  many  additional  forms  as  needed  and  indicate 
page  number  in  space  provided  in  upper  right;  how- 
ever, the  summary  totals  of  all  programs,  functions, 
or  actnrities  should  be  shown  in  the  "total"  column  on 
the  first  page. 

11a  Enter  in  "as  of  date",  ttta  month,  day,  and  year  of  the 
ending  of  the  accounting  period  to  wMch  this  amount 
applies.  Enter  program  outlays  to  date  (net  of  refunds, 
rebates,  and  discounts),  in  the  appropriate  columns. 
For  requests  prepared  on  a  cash  basis,  outlays  are  the 
sum  of  actual  cash  disbursements  for  goods  and  serv- 
ices, the  amount  of  indirect  expenses  charged,  the 
value  of  in-kind  contributiom  applied,  and  the  amount 
of  cash  advances  and  payments  made  to  subcontrac- 
tors and  subrecipients.  For  requests  prepared  on  an 
accrued  expenditure  basis,  outlays  are  the  sum  of  the 
actual  cash  disbursements,  the  amount  oif  indirect  ex- 
penses incurred,  and  ttie  net  increase  (or  decrease)  in 
ttie  amounts  owed  by  the  recipient  for  goods  and  other 
property  received  and  for  services  performed  by  em- 
ployees, contracts,  subgrantees  and  ottier  payees. 

lib  Enter  the  cumulative  cash  income  received  to  date.  If 
requests  are  prepared  on  a  cash  basis.  For  requests 
prepared  on  an  accrued  expenditure  basis,  enter  the 
cumulative  income  earned  to  date  Under  either  basis, 
enter  only  the  amount  applicat)(e  to  program  income 
ttiat  wa*  required  to  be  used  for  the  project  or  pro- 
gram by  ttie  terms  of  ttte  grant  or  other  agraemerrt. 

lid  Only  wtMn  making  requests  for  advance  payments, 
enter  the  total  estimated  amount  of  cash  outlays  that 
win  tw  made  during  the  period  covered  tiy  the  advance. 


13       Complete    the 
requeat. 


caftificatian    before    sutentttinf   tMs 
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OUTUY  REPORT  AND  REQUEST  FOR  REIMBURSE- 
MENT FOR  CONSTRUCTION  PROGRAMS 

(See  inttruction»  on  back) 


I  FEDERAL  SPONSORING  AGENCY  AND  ORGANIZATIONAL  ELEMENT  TO 
WHICH  THIS  REPORT  IS  SUBMITTED 


«.   EMPLOYER  IDENTIFICATION 
NUMBER 


7.  RECIPIENT  ACCOUNT  OR  OTHER 
IDENTIFYING  NUMBER 


t.  RECIPIENT  ORQANHATIOH 


No.  md 
Str—t 


Citt.  ^ 
Sut4  ami 
ZIP  CaU  : 


Approved  by  Office  of  Management  and     page       of 
Budget,  No.  80-R0181  


PAGES 


1.  TYPE  OF  REQUEST 

D    FINAL  n    PARTIAL 


4.  FEDERAL  GRANT  OR  OTHER 

IDENTIPrlNG  NUMBER  ASSIGNED 
BY  FEDERAL  AGENCY 


2.   BASIS  OF  REQUEST 
CD    CASH  n    ACCRUAL 


5.  PARTIAL  PAYMENT  REQUEST  NO. 


KRiaO  COVDKO  iT  IMIS  KHIT 


FROM  («<mtX,  *n. 


') 


TO  (Hontk.  in,  vMr) 


10.  PAYEE  (WtuntkKk  tluniU  <m  trtt  xS  diStrntt  Mot  a«m  ») 


Ho.  Ml 
StTMt 


Citt. 

Strttt  OMd 
ZIP  Cod»  : 


STATUS  OF  FUNDS 


CLASSIFICATION 


a.  Administrative  expense 

b.  Preliminary  expense 


c.  Land,  structures,  right-of-way 


d.  Architectural  engineering  basic  fees 


e.  Other  architectural  engineering  fees 


f.  Project  inspection  fees 

g.  Land  development 

h.  Relocation  expfense 

i.  Relocation  payments  to  individuals  and 
businesses 


PROGRAMS — FUNCTIONS— ACTIVITIES 


(a) 


(i) 


(e) 


TOTAL 


Demolition  and  removal 


k.  Construction  and  project  improvement 
coat 


I.  Equipment 


m.  Miscellaneous  cost 

n.  Total  cumulative  to  date  (sum  of  lines 
a  thru  m)  


o.  Deductions  for  program  income 

p.  Net  cumulative  to  date  (Line  n  minus 
line  o)  


q.  Federal  share  to  date 


r.  Rehabilitation    grants    (100%     reim- 
bursement)   


s.  Total  Federal  share  (sum  of  lines  q 
and  r)  


t.  Federal      payments      previously      re- 
quested   


u.  Amount  requested  for  reimbursement 


V.  Percentage  of  physical  completion  of 
project  


12.  CERTIFICATION 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  billed  costs  or  disburse- 
ments are  in  accordance  with  the  terms 
of  the  project  and  that  the  reimbursement 
represents  the  Federal  share  due  which 
has  not  been  previously  requested  and 
that  an  inspection  has  been  performed 
and  all  work  is  in  accordance  with  the 
terms  of  the  award. 


% 


a.  RECIPIENT 


b.  Representative 
certifying  to  line 
llv. 


% 


% 


SIGNATURE  OF  AUTHORIZED  CERTIFYING 
OFFICIAL 


TYPED  OR  PRINTED  NAME  AND  TITLE 


SIGNATURE  OF  AUTHORIZED  CERTIFYING 
OFFICIAL 


TYPED  OR  PRINTED  NAME  AND  TITLE 


DATE  REPORT 
SUBMITTED 


TELEPHONE  (Ar»a  eoit. 
namtxr  owl  jiUMum) 


DATE  SIGNED 


TELEPHONE  {Arm  coi* 
i>itf«l>«r  oni  ^xUnm»n^ 


EXHIBIT  4 
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INSTRUCTIONS 

Please  type  or  print  legibly.  Items  3.  4,  5,8,9,  10,  lis,  and  llvare  self-explanatory;  specific  instructions 
for  ottier  items  are  as  follows: 


Item 


Entry 


Item 


Entry 


1  Mark  the  appropnate  box.  II  the  request  H  final,  the 
amounts  billed  should  represent  the  final  cost  of  the 
proiect 

2  Show  wfietber  amounts  are  computed  on  an  accrued 
expenditure  or  cash  disbursement  basis. 

6  Enter  the  employer  identification  number  assigned  by 
the  U.S.  Internal  Revenue  Service  [or  FICE  (institution) 
code  if  requested  by  the  Federal  agency]. 

7  This  space  is  reserved  for  an  account  number  or  other 
identifying  number  that  may  be  assigned  by  the 
redptent. 

11  The  purpose  of  vertical  columns  (a)  through  (c)  is  to 
provide  space  for  separate  cost  breakdowns  when  a 
large  protect  has  been  planned  and  budgeted  by  pro- 
gram, function  or  activity.  If  additional  columns  are 
needed,  use  as  many  additional  forms  as  needed  and 
indicate  page  number  In  space  provided  in  upper  nght; 
however,  the  summary  totals  of  all  programs,  func- 
tions, or  activities  should  be  shown  in  the  "total" 
column  on  the  first  page.  All  amounts  are  reported  on 
■  cumutathre  basis. 

11a  Enter  amounts  expended  for  such  items  as  travel,  legal 
fees,  rental,  of  vehicles  and  any  other  administrative 
expenses.  Include  the  amourrt  of  interest  expense 
when  authorized  by  program  legislation.  Also  show 
the  amount  of  interest  expense  on  a  separate  sheet. 

lib  Enter  amounts  pertaining  to  the  work  of  locating  and 
designing,  malOng  surveys  and  maps,  sinking  test 
holes,  and  all  other  work  required  prior  to  actual 
construction. 

lie  Enter  all  amounts  directly  associated  with  the  acquisi- 
tion of  land,  existing  structures  and  related  right-of- 
My. 

lid      Ener  basic  fees  for  services  of  architectural  engineers. 

lie  Enter  other  architectural  engineering  services.  Do  not 
iiKlude  any  amounts  shown  on  line  d. 

llf  Enter  inspection  and  audit  fees  of  construction  and 
related  programs. 

llg  Enter  all  amounts  associated  with  the  development  of 
taiK)  where  the  primary  purpose  of  the  grant  is  land 
improvement.  The  amount  pertaining  to  land  develop- 
ment normally  associated  with  major  construction 
should  be  excluded  from  this  category  and  entered  on 
line  k. 

llh  Enter  ttie  dollar  amounts  used  to  provide  relocation 
advisory  assistance  and  net  costs  of  replacement  hous- 
ing (last  resort).  Do  not  include  amounts  needed  for 
relocation  administrative  expenses;  these  amounts 
shouM  ba  included  in  amounts  shown  on  line  ■. 

Hi  Enter  tt>e  amount  of  relocation  payments  made  by  the 
recipterrt  to  displaced  persons,  farms,  business  con- 
cerns, and  nonprofit  organizations. 


11]  Enter  gross  salaries  and  wages  of  employees  of  the 
recipient  and  payments  to  third  party  contractors  di- 
rectly engaged  m  performing  demolition  or  removal  of 
structures  from  developed  land.  All  proceeds  from  the 
sale  of  salvage  or  the  removal  of  structures  should  ba 
credited  to  this  account;  thereby  reflecting  net 
amounts  if  required  by  the  Federal  agency. 

Ilk  Enter  those  amounts  associated  with  the  actual  con- 
struction of,  addition  to,  or  restoration  of  a  facility. 
Also,  include  in  this  category,  the  amounts  for  project 
improvements  such  as  sewers,  streets,  landscaping, 
and  lighting. 

Ill  Enter  amounts  for  all  equipment,  both  fixed  and  mov- 
able, exclusive  of  equipment  used  for  construction.  For 
example,  permanently  attached  laboratory  tables,  tMiitt- 
in  audio  visual  systems,  movable  desks,  chairs,  and 
laboratory  equipment. 

11m  Enter  the  amounts  for  all  items  not  specifically  men- 
tioned above. 

lln  Enter  the  total  cumulative  amount  to  date  which 
should  be  the  sum  of  lines  a  through  m. 

llo  Enter  the  total  amount  of  program  income  applied  to 
the  grant  or  contract  agreement  except  income  in- 
cluded on  line  j.  Identify  on  a  separate  sheet  of  paper 
the  sources  and  types  of  the  income. 

lip      Enter  the  net  cumulative  amount  to  date  which  should 
be  the  amount  shown  on  line  n  minus  the  amount 
on  line  o. 

llq      Enter  the  Federal  share  of  the  amount  shown  on  line  p. 

llr  Enter  the  amount  of  rehat>ilitation  grant  payments 
made  to  individuals  when  program  legislation  provide* 
100  percent  payment  by  the  Federal  agency. 

lit  Enter  the  total  amount  of  Federal  payments  previously 
requested,  if  this  form  Is  used  for  requesting  reim- 
bursement. 

llu  Enter  the  amount  now  being  requested  for  reimburse- 
ment. This  amount  shoukJ  be  the  difference  between 
the  amounts  shown  on  lines  s  and  t.  If  different,  ex- 
plain on  a  separate  sheet. 

12a  To  be  completed  by  the  recipient  official  who  is  re- 
sponsible for  the  operation  of  the  program.  The  date 
shoukj  be  the  actual  date  the  form  is  submitted  to  the 
Federal  agency. 

12b  To  be  contpleted  by  the  official  representative 
who  is  certifying  to  the  percent  of  project  completion 
as  provided  for  in  the  terms  of  the  grant  or  agreement 


Attachment  K. — Circulae  No.  A-110 

monitoring  and  reporting  program 
performance 

1.  This  attachment  sets  forth  the  proce- 
dures for  monitoring  smd  reporting  program 
performance  of  recipients. 

2.  Reciplehts  shall  monitor  the  performance 
under  grants  and  other  agreements  and, 
where  appropriate,  ensure  that  time  sched- 
ules are  being  met,  projected  work  units  by 
time  periods  are  being  accomplished,  and 
other  performance  goals  are  being  achieved. 
This  review  shall  be  made  for  each  program, 
function,  or  activity  of  each  agreement  as  set 
forth  in  the  approved  application  or  award 
document. 

3.  Recipients  shall  submit  a  performance 
report  (technical  report)  for  each  agreement 
that  briefly  presents  the  following  informa- 
tion for  each  program,  function,  or  activity 
involved  as  prescribed  by  the  Federal  spon- 
soring agency: 

a.  A  comparison  of  actual  accomplishments 
with  the  goals  established  for  the  period,  the 
findings  of  the  investigator,  or  both.  If  the 
output  of  programs  or  projects  can  be  readily 
quantified,  such  quantitative  data  should 
be  related  to  cost  data  for  computation  of 
unit  costs. 

b.  Reasons  why  established  goals  were  not 
met. 

c.  Other  pertinent  information  including, 
when  appropriate,  analysis  and  explanation 
of  cost  overruns  or  high  vmlt  costs. 

4.  Except  as  provided  in  a  and  b  below, 
and  in  subparagraph  3a(l),  Attachment  G, 
recipients  shall  submit  the  performance  or 
technical  reports  to  Federal  sponsoring  agen- 
cies and  the  Financial  Status  Reports  cov- 
ering the  same  period  in  the  frequency  estab- 
lished by  Attachment  G  of  this  Circular  and, 
where  appropriate,  a  final  technical  or  per- 
formance report  after  completion  cxf  the 
project  on  a  date  specified  by  the  Federal 
sponsoring  agency.  The  Federal  sponsoring 
agency  shall  prescribe  the  frequency  with 
which  the  performance  reports  will  be  sub- 
mitted with  the  request  for  advance  or  reim- 
bursement when  that  form  is  used  in  lieu 
of  the  Financial  Status  Report.  Except  as  pro- 
vided for  in  paragraph  5  below,  performance 
reports  shall  not  be  required  more  frequently 
than  quarterly  or  less  frequently  than  an- 
nually. Federal  sponsoring  agencies  may 
waive  the  requirement  for  recipients  to  sub- 
mit performance  reports  with  the  financial 
reports  under  the  following  circumstances: 

a.  When  the  recipient  is  required  to  sub- 
mit a  performance  report  with  a  continua- 
tion or  renewal  application. 

b.  When  the  Federal  sponsoring  agency  de- 
termines that  on-site  technical  Inspections 
and  certified  completion  data  will  be  suffi- 
cient to  evaluate  construction  projects. 

c.  When  the  Federal  sponsoring  agency  re- 
quests annual  financial  reports  on  a  fiscal 
year  basis  but  it  is  necessary  to  get  annual 
progress  reports  on  a  calendar  year  basis. 

5.  Between  the  required  performan';e  re- 
porting dates,  events  may  occur  that  have 
significant  impact  upon  the  project  or  pro- 
gram. In  such  instances,  the  recipient  shall 
Inform  the  Federal  sponsoring  agency  as  soon 
as  the  following  types  of  conditions  become 
known: 

a.  Problems,  delays,  or  adverse  conditions 
that  will  materially  affect  the  abUity  to  at- 
tain program  objectives,  prevent  the  meet- 
ing of  time  schedules  and  goals,  or  preclude 
the  attainment  of  project  work  units  by  es- 
tablished time  periods.  This  disclosure  shall 
be  accompanied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal  as- 
sistance needed  to  resolve  the  situation. 

b.  Favorable  developments  or  events  that 
enable  time  schedules  to  be  met  sooner  than 
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anticipated  or  more  work  units  to  be  pro- 
duced than  originally  projected. 

6.  If  any  performance  review  conducted 
by  the  recipient  discloses  the  need  for  change 
in  the  budget  estimates  in  accordance  with 
the  criteria  established  in  Attachment  J  Co 
this  Circular,  the  recipient  shall  submit  a  re- 
quest for  budget  revision. 

7.  The  Federal  sponsoring  agency  shall 
make  site  visits  as  frequently  as  practicable 
to: 

a.  Review  program  accomplishments  and 
management  control  systems,  and 

b.  Provide  such  technical  assistance  as 
may  be  required. 

8.  Federal  sponsoring  agencies  shall  submit 
proposed  technical  and  performance  reports 
to  the  Office  of  Management  and  Budget  for 
approval  in  accordance  with  the  report  clear- 
ance requirements  of  OMB  Circular  No.  A-40 
as  revised. 

Attachment  I. — CmcuLAR  No.  A-UO 

PAYMENT  requirements 

1.  This  attachment  establishes  the  re- 
quired methods  of  making  payments  to  recip- 
ients. These  methods  will  minimize  the  time 
elapsing  between  the  disbursement  by  these 
recipients  and  the  transfer  of  funds  from  the 
United  States  Treasury  to  these  recipients 
whether  such  disbursement  occurs  prior  to 
or  subsequent  to  the  transfer  of  funds. 

2.  Payments  can  be  made  to  recipients 
through  a  letter-of-credit,  an  advance  by 
Treasury  check,  or  a  reimbursement  by  Treas- 
sury  check.  The  following  definitions  apply 
for  the  purpose  of  this  attachment: 

a.  Letter-of-Credit. — A  letter-of-credit  is 
an  instrument  certified  by  an  authorized  offi- 
cial of  a  Federal  sponsoring  agency  that  au- 
thorizes a  recipient  to  draw  funds  when 
needed  from  the  Treasury,  through  a  Fed- 
eral Reserve  bank  and  the  recipient's  com- 
mercial bank,  in  accordance  with  the  provi- 
sions of  Treasury  Circular  No.  1075,  as  re- 
vised. 

b.  Advance  by  Treasury  check. — An  ad- 
vance by  Treasury  check  Is  a  payment  made 
by  a  Treasury  check  to  a  recipient  upon  its 
request  before  outlays  are  made  by  the 
recipient,  or  through  the  use  of  predeter- 
mined payment  schedules. 

c.  Reimltursement  by  Treasury  check. — A 
reimbursement  by  Treasury  check  is  a  Treas- 
ury check  paid  to  a  recipient  upon  request 
for  reimbursement  from  the  recipient. 

3.  Except  for  construction  grants  and 
other  construction  agreements  for  which  op- 
tional payment  methods  are  authorized,  as 
descnued  in  paragraph  5,  the  letter-of-credit 
method  shall  be  used  by  Federal  sponsoring 
agencies  if  all  of  the  following  conditions 
exist: 

a.  If  there  is  or  will  be  a  continuing  rela- 
tionship between  a  recipient  and  a  Federal 
sponsoring  agency  for  at  least  a  12-month 
period  and  the  total  amount  of  advance  pay- 
ments expected  to  be  received  within  that  pe- 
riod from  the  Federal  sponsoring  agency  is 
$250,000  or  more,  as  prescribed  by  Treasury 
Circular  No.  1075.  For  Joint  funded  projects 
the  Treasury  has  authorized  a  dollar  criteria 
of  $120,000. 

b.  If  the  recipient  has  established  or  dem- 
onstrated to  the  Federal  sponsoring  agency 
the  willingness  and  ability  to  maintain  pro- 
cedures that  will  minimize  the  time  elaps- 
ing between  the  transfer  of  funds  and  their 
disbursement  by  the  recipient. 

c.  If  the  recipient's  financial  management 
system  meets  the  standards  for  fund  control 
arid  accountability  prescribed  in  Attachment 
P  to  this  Circular,  "Standards  for  Financial 
Management  Systems." 

4.  The  method  of  advancing  funds  by 
Treasury  check  shall  be  used.  In  accordance 
with  the  provisions  of  Treasury  Circular  No. 


32029 

1075,  when  the  recipient  meets  all  of  the  re- 
quirements specified  in  paragraph  3,  above, 
except  those  in  subparagraph  3a. 

5.  The  reimbursement  by  Treasury  check 
method  shall  be  the  preferred  method  If  the 
recipient  does  not  meet  the  requirements 
specified  in  subparagraphs  3b  and  3c,  above. 
At  the  option  of  the  Federal  sponsoring 
agency,  this  method  may  also  be  used  on  any 
construction  agreement,  or  if  the  major  por- 
tion of  the  program  Is  accomplished  through 
private  market  financing  or  Federal  loans, 
and  the  Federal  assistance  constitutes  a 
minor  portion  of  the  program.  When  the  re- 
imbursement method  Is  used,  the  Federal 
sponsoring  agency  shall  make  payment 
within  thirty  days  after  receipt  of  the  billing, 
unless  the  billing  Is  Improper. 

6.  When  the  letter-of-credit  procedure  Is 
used,  the  recipient  shall  be  Issued  one  con- 
solidated letter-of-credit  whenever  possible 
to  cover  anticipated  cash  needs  for  all  grants 
and  other  agreements  awarded  by  the  spon- 
soring agency.  Ukewlse,  to  the  extent  possi- 
ble, when  the  advance  by  Treasury  check 
method  is  used,  advances  should  be  con- 
solidated (pooled)  for  all  grants  and  other 
agreements  made  by  the  sponsoring  agency 
to  that  recipient. 

7.  Unless  otherwise  required  by  law.  Fed- 
eral sponsoring  agencies  shall  not  withhold 
payments  for  proper  charges  made  by  recipi- 
ents at  any  time  during  the  project  or  pro- 
gram period  unless  (a)  a  recipient  has  failed 
to  comply  with  the  program  objectives,  award 
conditions,  or  Federal  reporting  require- 
ments; or  (b)  the  recipient  is  indebted  to 
the  United  States,  and  collection  of  the  In- 
debtedness will  not  impair  accomplishment 
of  the  objectives  of  a  project  or  program 
sponsored  by  th°  United  States. 

Under  such  conditions,  the  sponsoring 
agency  may.  upon  reasonable  notice,  inform 
the  recipient  that  payments  will  not  be  made 
for  obligations  incurred  after  a  specified  date 
until  the  conditions  are  corrected  or  the  in- 
debtedness to  the  Federal  Government  Is 
liquidated. 

Attachment  J. — Circular  No.  A-110 

REVISION    of    financial    PLANS 

1.  This  attachment  sets  forth  criteria  and 
procedures  to  be  followed  by  Federal  spon- 
soring agencies  in  requiring  recipients  to  re- 
port deviations  from  financial  plans  and  to 
request  approvals  for  financial  plan  re- 
visions. 

2.  The  financial  plan  is  the  financial  ex- 
pression of  the  project  or  program  as  ap- 
proved during  the  application  and/or  award 
process.  It  may  include  either  the  Federal  and 
non-Federal  share,  or  only  the  Federal  share, 
dspendlng  upon  sponsoring  agency  require- 
ments. It  should  be  related  to  performance 
for  program  evaluation  purposes  whenever 
appropriate  and  required  by  the  Federal 
sponsoring  agency. 

3.  For  nonconstruction  awards,  recipients 
Ehall  Immediately  request  approvals  from 
Federal  sponsoring  agencies  when  there  Is 
reason  to  believe  that  within  the  next  S3ven 
days  a  revision  will  be  necessary  for  the 
following  reasons: 

a.  Changes  in  the  scopie  or  the  objective  of 
the  project  or  program. 

b.  The  need  for  additional  Federal  fund- 
ing. 

c.  The  transfer  of  amounts  budgeted  fcr 
indirect  costs  to  absorb  Increases  Indirect 
costs  or  vice  versa,  if  approval  is  required 
by  the  Federal  sponsoring  agency. 

d.  The  expenditures  as  require  approval  in 
accordance  with  FMC  73-8,  "Cost  Principles 
for  Educational  Institutions."  For  all  other 
awards,  approval  requirements  for  other 
Items  of  expenditures  may  be  Imoosed  If  they 
are  consistent  with  those  in  FMC  73-8.  No 
other  requirements  for  specific  Items  may  be 
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Unpoaed  unless  a  deviation  has  been  ap- 
proved by  the  Office  of  tdanagement  and 
Budget. 

e.  Recipients  plan  to  transfer  funds  sUlotted 
for  training  allowances  (direct  payments  to 
trainees)   to  other  categories  of  exp>ense. 

4.  None  <rf  the  substantive  programmatic 
work  under  a  grant  or  other  agreement  may 
be  subcontracted  or  transferred  without  prior 
approval  of  the  Federal  sponsoring  agency. 
This  provision  does  not  apply  to  the  purchase 
of  supplies,  material,  equipment,  or  general 
support  services. 

5.  The  Federal  sponsoring  agency  may 
also,  at  its  option,  restrict  transfers  of  funds 
among  direct  cost  categories  for  awEu-ds  in 
which  the  Federal  share  exceeds  $100,000 
when  the  cumulative  amount  of  such  trans- 
fers exceeds  or  Is  expected  to  exceed  five 
percent  of  the  total  budget  as  last  approved 
by  the  sponsoring  agency.  The  same  criteria 
shall  apply  to  the  cvunulative  amount  of 
transfers  among  progracns,  functions,  and 
activities  when  budgeted  separately  for  an 
award,  except  that  the  Federal  sponsoring 
agency  shall  permit  no  transfer  that  would 
cause  any  Federal  appropriation,  or  part 
thereof,  to  be  used  for  purposes  other  than 
those  intended. 

6.  All  other  changes  to  nonconstructlon 
budgets,  except  for  the  changes  described 
in  paragraph  8,  below,  do  not  require  ap- 
proval. This  Includes  the  use  of  recipient 
funds  In  furtherance  of  program  objectives 
over  and  above  the  recipient  minimum  share 
Included  in  the  approved  budget. 

7.  For  construction  awards,  recipients 
shall  request  prior  approvals  promptly  from 
Federal  sponsoring  agencies  for  budget  re- 
visions wherever: 

a.  The  revision  results  from  changes  in 
the  scope  or  the  objective  of  the  project  or 
program,  and 

b.  The  revision  Increases  the  budget 
amounts  of  Federal  funds  needed  to  com- 
plete the  project. 

8.  When  a  Federal  sponsoring  agency 
makes  an  award  that  provides  support  for 
both  construction  and  nonconstructlon  work, 
the  Federal  sponsoring  agency  may  require 
the  recipient  to  request  prior  approval  from 
the  Federal  sponsoring  agency  before  m3iklng 
any  fund  or  budget  transfers  between  the 
two  types  of  work  supported. 

9.  For  both  construction  and  nonconstruc- 
tlon awards.  Federal  sponsoring  agencies 
shall  require  recipients  to  notify  the  Fed- 
eral sponsoring  agency  promptly  whenever 
the  amount  of  Federal  authorized  funds  is 
expected  to  exceed  the  needs  of  the  recipient 
by  more  than  $5,000  or  five  percent  of  the 
Federal  award,  whichever  is  greater.  This 
notification  wUl  not  be  required  if  applica- 
tions for  additional  funding  are  submitted 
for  continuing  grants  or  contracts. 

10.  When  requesttng  approval  for  budget 
revisions,  recipients  shall  use  the  budget 
forms  that  were  used  in  the  application 
unless  a  letter  request  will  suffice. 

1 1 .  Within  30  calendar  days  from  the  date 
of  receipt  of  the  request  for  budget  revi- 
sions. Federal  sponsoring  agencies  shall  re- 
view the  request  and  notify  the  recipient 
whether  the  budget  revisions  have  been  ap- 
proved. If  the  revision  Is  srtlU  under  con- 
sideration at  the  end  of  30  calendar  days, 
the  Federal  sponsoring  agency  shall  Inform 
the  recipient  in  writing  of  the  date  when  the 
recipient  may  expect  the  decision. 

Attacbmknt  K. — CiBCTnjui  No.  A- 110 

CIXJSEOUT    PmOCEDITRES 

1.  This  attachment  prescribes  uniform 
closeout  procedures  for  Federal  grants  and 
other  agreements  with  recipients. 

2.  The  following  definitions  shall  apply  for 
the  purpose  of  this  attachment : 


NOTICES 

a.  Closeout. — The  closeout  of  a  grant 
agreement  is  the  process  by  which  a  Federal 
sponsoring  agency  determines  that  all  ap- 
plicable administrative  actions  and  all  re- 
quired work  of  the  agreement  have  been 
completed  by  the  recipient  and  the  Federal 
sponsoring  agency. 

b.  Date  of  completion. — The  date  of  com- 
pletion is  the  date  on  which  all  work  under 
grants  and  other  agreements  is  completed  or 
the  date  on  the  award  document,  or  any 
supplement  or  amendment  thereto,  on  which 
Federal  sponsorship  ends. 

c.  Di^allonxd  coats. — Disallowed  costs  are 
those  charges  to  a  grant  or  other  agreement 
that  the  Federal  sponsoring  agency  or  its 
representative  determines  to  be  unallow- 
able, in  accordance  with  the  applicable  Fed- 
eral cost  principles  or  other  conditions  con- 
tained in  the  agreements. 

3.  All  Federal  sponsoring  agencies  shall  es- 
tablish closeout  procedures  that  Include  the 
following  requirements: 

a.  Upon  request,  the  Federal  sponsoring 
agency  shall  make  prompt  payments  to  a 
recipient  for  allowable  reimbursable  costs 
under  the  grant  or  other  agreement  being 
closed  out. 

b.  The  recipient  shall  immediately  refund 
any  balance  of  unobligated  (unencumbered) 
cash  that  the  Federal  sponsoring  agency  has 
advanced  or  paid  and  that  is  not  authorized 
to  be  retained  by  the  recipient  for  use  in 
other  grants  or  other  agreements. 

c.  The  Federal  sponsoring  agency  shall  ob- 
tain from  the  recipient  within  90  calendar 
days  after  the  date  of  completion  of  the 
agreement  all  financial,  performance,  and 
other  reports  required  as  the  condition  of  the 
agreement.  The  agency  may  grant  extensions 
when  requested  by  the  recipient. 

d.  When  authorized  by  the  grant  or  other 
agreement,  the  Federal  sponsoring  agency 
shall  make  a  settlement  for  any  upward  or 
downward  adjustments  to  the  Federal  share 
of  costs  after  these  reports  are  received. 

e.  The  recipient  shall  account  for  any  prop- 
erty acquired  with  Federal  funds,  or  re- 
ceived from  the  Government  in  accordance 
with  the  provisions  of  Attachment  N  to  this 
Circular,    Property   Management   Standards. 

f.  In  the  event  a  final  audit  has  not  been 
performed  prior  to  the  closeout  of  the  grant 
or  other  agreement,  the  Federal  sponsoring 
agency  shall  retain  the  right  to  recover  an 
appropriate  amount  after  fully  considering 
the  reconunendatlons  on  disallowed  costs  re- 
sulting from  the  final  audit. 

4.  Suspension  and  termination  procedures 
are  contained  in  Attachment  L  to  this  Cir- 
cular. 

Attachment  L. — Circitlas  No.  A-110 

SUSPENSION  AND  TERMINATION  PROCEDURES 

1.  This  attachment  prescribes  uniform 
suspension  and  termination  procedures  for 
Federal  grants  and  other  agreements  with 
recipients. 

2.  The  following  definitions  shall  apply 
fcr  the  purpose  of  this  attachment: 

a.  Termination. — The  termination  of  a 
grant  or  other  agreement  means  the  can- 
cellation of  Federal  sponsorship,  in  whole  or 
in  ptart,  under  an  agreement  at  any  time 
prior  to  the  date  of  completion. 

b.  Suspension. — The  suspension  of  a  grant 
or  other  agreement  is  an  action  by  a  Federal 
sponsoring  agency  that  temporarily  sus- 
pends Federal  sponsorship  under  the  grant 
or  other  agreement,  pending  corrective  ac- 
tion by  the  recipient  or  pending  a  decision 
to  terminate  the  grant  or  other  agreement 
by  the  Federal  sponsoring  agency. 

3-  AH  Federal  sponsoring  agencies  shall 
provide  procedures  to  be  followed  when  a 
recipient  has  faUed  to  comply  with  the  terms 


of  the  grant  or  other  agreement  and  condi- 
tions or  standards.  When  that  occurs,  the 
Federal  sponsoring  agency  may,  on  reason- 
able notice  to  the  recipient,  suspend  the 
grant  or  other  agreement,  and  withhold  fur- 
ther payments,  prohibit  the  recipient  from 
incurring  additional  obligations  of  funds, 
pending  corrective  action  by  the  recipient,  or 
a  decision  to  termination  in  accordance  with 
paragraph  4.  The  Federal  sponsoring  agency 
shall  allow  all  necessary  and  proper  costs 
that  the  recipient  could  not  reasonably  avoid 
during  the  period  of  suspension  provided  that 
they  meet  the  provisions  of  the  applicable 
Federal  cost  principles. 

4.  Federal  sponsoring  agencies  shall  pro- 
vide for  the  systematic  settlement  of  ter- 
minated grants  or  other  agreements  includ- 
ing the  following : 

a.  Termination  for  cause. — The  Federal 
sponsoring  agency  may  reserve  the  right  to 
terminate  any  grant  or  other  agreement  In 
whole  or  In  part  at  -any  time  before  the  date 
of  completion,  whenever  it  Is  determined  that 
the  recipient  has  failed  to  comply  with  the 
conditions  of  the  agreement.  The  Federal 
sponsoring  agency  shall  promptly  notify  the 
recipient  In  writing  of  the  determination  and 
the  reasons  for  the  termination,  together 
with  the  effective  date.  Payments  made  to 
recipients  or  recoveries  by  the  Federal  spon- 
soring agencies  under  grants  or  other  agree- 
ments terminated  for  cause  shall  be  in  ac- 
cordance with  the  legal  rights  and  liabUitles 
of  the  parties. 

b.  Termination  for  convenience. — The  Fed- 
eral sponsoring  agency  or  recipient  may  ter- 
minate grants  and  other  agreements  in  whole 
or  in  part  when  both  parties  agree  that  the 
continuation  of  the  project  would  not  pro- 
duce beneficial  results  commensurate  with 
the  further  expenditure  of  funds.  The  two 
parties  shall  agree  upon  the  termination  con- 
ditions. Including  the  effective  date  and,  in 
the  case  of  partial  terminations,  the  portion 
to  be  terminated.  The  recipient  shall  not 
incur  new  obligations  for  the  terminated  por- 
tion after  the  effective  date,  and  shall  can- 
cel as  many  outstanding  obligations  as  pos- 
sible. The  Federal  sponsoring  agency  shall 
allow  full  credit  to  the  recipient  for  the 
Federal  share  of  the  noncancellable  obliga- 
tions, properly  Incurred  by  the  recipient  prior 
to  termination. 

Attachment  M. — Circular  No.  A-110 

standard  form  for  applying  for 
federal  assistance 

1.  This  attachment  promulgates  a  stand- 
ard form  (SP  424)  to  be  used  by  public  and 
private  instltutlone  of  higher  education, 
puUlc  and  private  hospitals  and  other  quasi- 
public  and  private  nonprofit  organizations  as 
a  face  sheet  for  applications  when  applying 
for  Federal  grants  under  programs  covered 
by  Part  I,  Attachment  A,  OMB  Crlcular  No. 
A-95.  In  addition,  agencies  are  particularly 
encouraged  to  etxend  the  use  of  SF  424  to 
common  programs  with  State  and  local  gov- 
ernments where  this  form  is  now  required  by 
FMC  74-7. 

2.  The  SP  424  may  also  be  used,  on  an  op- 
tional basis,  to  fulfill  the  requirements  of 
OMB  Circular  A-96  for  a  notification  of  in- 
tent, from  applicant  to  clearinghouses,  that 
Federal  assistance  will  be  applied  for.  Local 
or  State  clearinghouse  procedures  will  govern 
the  use  of  the  form  for  this  purpose. 

3.  The  standard  form  will  also  be  used  by 
Federal  agencies  to  report  to  the  clearing- 
houses on  major  actions  taken  on  applica- 
tions reviewed  by  clearinghouses  In  accord- 
ance with  OMB  Circular  A-95,  and  to  notify 
States  of  grants-in-aid  awarded  in  accord- 
ance with  Treasury  Circular  1082. 


FEDERAL  REGISTER,   VOL  41,   NO.    148 — FRIDAY,  JULY   30,    1976 


NOTICES 


32031 

OMB  Approval  No.  29-il02U 


I 


FEDERAL  ASSISTANCE 


»•  5J«  □  nKAPPUCATMN 

ACTION  Q  APrUMTMM 

ll^Taa"  D  IWnFICATlOII  Of  IMTEIIT  (OyL) 

Kit  □  gpoirr  Of  FEDOMU.  Acnoii 


2.  APPU- 
CANTS 
APPU- 
CATION 


a.  NUMKI 


k.  DATE 
19 


Ymr   m»ntk 


S.  STATI 
ATPUCA- 


IDKNTI- 


t.  NUMBER 


k.  DATE 
ASSICNEO 


Ymr    month    4aii 


19 


Lmi— 


4.  LEGAL  APPUCANT/REOPIENT 


a.  A^pltcMl 
k.  OiiMriatiaa  IMt 
c  Sliwt/P.O.  Raa 
*.  CHv 
f.  SMi 

k.  OaMMt  Pwaaa   (M 
^  UUykim*  No.) 


g.  ZIPOito 


7.  TITLE  AND  OESCMPTION  OF  APPUCANTS  PROJECT 


S.  FEDERAL  EMPLOYER  IDENTIFICATION  NO. 


PRO- 
GRAM 

(From 
FaUrml 


a.  NUMMR 


k.  TITU 


•.  TYPE  OF  APPUCANT/REaPIENT 
A-Stali  H-CaMMwHy  Acbaa  Anaqr 

B-latanlala  \-  Hickar  E<iicaHaail  laattluUaa 

C-Si*atali  i-  irnOm  Trtka 

DiaMd  K-OdMr  (SyMi/v): 


E-CMy 
F-Sakaal 
0  tawlil  P«i 
DMM 


EmUr  mffwroprimU  UtUr 


9.  TYPE  OF  ASSISTANCE 

bMrt     E-Olkar 
C-Laaa 


KnUr  Qppr^ 
priato  UttorM 


la  AREA  OF  PROJECT  IMPACT   (Nm 


I  of  cttim,  eommtim. 


11.  ESTIMATED  NUM- 
BER OF  PERSONS 
BENEFITING 


IS. 


PROPOSED  FUNOINQ 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  FEDERAL 


k.  APPUCANT 


c  STATE 


4.  LOCAL 


a.  OTHER 


.00 


.00 


.00 


.00 


.00 


.00 


a.  APPUCANT 


IC  PROJECT  START 

DATE  rmrmomtkdmv 
19 


k.  PROJECT 


17.  PROJECT 
DURATION 


12.  TYPE  OF  APPUCAT10N 

C  Dmittm  I  AtigawtaBaa 


gnUr  mpproprimU  UtUr  [J 


IS.  TYPE  OF  CHANGE  {For  lU  mr  11a) 
iMaoaaM  Dalian        F-Otkar  <Sya««^v) : 
B  PiwMai  Dallai* 
C-laenaaa  DaiaUaa 


E-CMMalMiaa 


MciOM 


IS.  ESTIMATED  DATE  TO 
BE  SUBMITTED  TO 
FEDERAL  AGENCY  ^ 


ymr    amrtA    in 


19 


KmUr  mptnr>- 
priaU  UtUr(t) 


19.  EXISTING  FEDERAL  IDENTIFICATION  NUMBER 


aOl  FEDERAL  AGENCY  TO  RECEIVE  REQUEST  (Nmm.  Cttv.  State.  ZIP  toi») 


21.  REMARKS  ADDED 

□  Yo»     □  No 


THE 

APPUCANT 
CERTIFIES 
THAT^ 


2S. 

CERTIFYING 
REPRE- 
SENTATIVE 


a.  Ta  tfca  bart  a(  aqr  kM<ria«fla  and  balM, 
data  la  tki«  praapaiicaHaa/apaikatiaa  an 
tnia  aad  earraet.  tka  daaiaiat  kaa  kaaa 
dvly  aatkarliad  b>  tka  vmnm  My  a« 
tka  applicaat  and  tka  applkaM  aill 


aaea  ia  appiaatd. 


k.  If  raaairad  ky  OMB  CJitalar  A-85  tkh  apallcattaa  mi  yfcwittad,  a«naaa«  ta  la-    Spr,-  "f**^ 

ttnld«a  ttSnia.  la  a»«r«ariata  daahaiSwMt  and  all  fiiaiw  an  altackad:    »,o%m  mtuAsd 


a) 

00 

(3) 


D 

a 
n 


D. 

a. 


a.  TYPED  NMIE  AND  TITU 


k.  SISMOURE 


24.  AGENCY  NAME 


2S.  ORGANIZATIONAL  UNIT 


27.  ADMINISTRATIVE  OFFICE 


2*.  ADDRESS 


SI.  ACTION  TAKEN 
Q  a.  MRAROEO 
Q  k.  REJECTED 
Q  e.  RETURNED  FOR 


Q4.  DEFERRED 
□  »  wnWDRARfll 


FEDERAL  AGENCY 
Ar-9S  ACTION 


S2. 


FUNDING 


a.  FEDERAL 


k.  APFLICANT 


c  STATE 


d.  LOCAL 


a.  OTHER 


f. 


TOTAL 


.00 


M 


JOO 


JOO 


JOO 
.00 


SS.  ACTION  DATE  B»        19 


SB.  CONTACT     FOR     ADDITIONAL     INFORMA- 
TION   (Nana  mmd  McpAoM  mna^OT') 


c  DME  SIONED 

raar    mmUk    <•« 

19 


28.  APPUCA-    Tmr  month  *mt 

TION 

RECEIVED       19 


2S.  FEDERAL  APPLICATION 
IDENTIFICATION 


SO.  FEDERAL  GRANT 
IDENTIFICATION 


S4. 

STARTING 
DATE         19 


36. 

ENDING 
DATE         19 


Yaur    mamth    irnn 


S7.  REMARKS  ADDED 
□  Va    QNo 


a.  la 


•idand.  If  afaac*  tm^mm  la 
K  kat  kaia  ar  ia  Mat  awda. 


tt  Part 


ilagkaaaai 
1.  oSsoic 


k.  FEDERAL  AfiENCY  A-OS  OFFICIAL 
iNmmo  mmd  tdapkwn  M.) 


STANDARD  FORM  424  PASC  1  (10-75) 
kf  aSA.  Ftiml  Ummagmmmit  Cirmimr  Ti-T 


FEDERAL   REGISTER,  VOL  41,   NO.    148— FRIDAY,  JULY   30,    1976 


32032 


NOTICES       ' 


SECTION  IV-REMARKS  (Please  reference  the  proper  item  number  from  Sections  I,  II  or  III,  if  applieabU) 


STANDARD  FORM  424  PAGE  2  (10-75) 
FEDERAL  REGISTER,  VOL.  41,  NO.   148— FRIDAY,  JULY   30,    1976 


NOTICES 


32033 


GENERAL  INSTRUCTIONS 

This  is  a  multi-purpose  standard  form.  First,  it  will  be  used  by  applicants  as  a  required  facesheet  for  pre- 
applications  and  applications  submitted  in  accordance  with  Federal  Management  Circular  74-7.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 

APPUCANT  PROCEDURES   FOR  SECTION  I 

Applicant  will  complete  all  items  in  Section  I.  If  an  item  i«  not  applicable,  write  "NA".  If  additional  space  is  needed,  insert 
an  asterisk  "*".  and  use  the  remarks  section  on  the  back  of  the  form.  An  explanation  follows  for  each  item: 


Hwn 
1. 


2b. 
3a. 


3b. 


5. 
6a. 

6b. 
7. 

& 


Mark  appropriate  box.  Pre-applicatiQn  and  applica- 
tion guidance  is  in  FMC  74-7  and  Federal  agency 
program  instructions.  Notification  of  intent  guid- 
ance  is  in  Circular  A-95  procedures  from  clear- 
inghouse. Applicant  will  not  use  "Report  of  Federal 
Action"  box. 

Applicant's  own  control  number,  if  desired. 

Date  Section  I  is  prepared. 

Number  assigned  by  State  clearinghouse,  or  if  dele- 
gated by  State,  by  areawide  clearinghouse.  All  re- 
quests to  Federal  agencies  must  contain  this  identi- 
fier  if  the  program  is  covered  by  Circular  A-95  and 
required  by^applicable  State/areawide  clearing- 
house procedures.  If  in  doubt,  consult  your  clear- 
inghouse. 

Date  applicant  notified  of  clearinghouse  identifier. 

Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  assist- 
ance activity,  complete  address  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  this  request. 

Employer  identification  number  of  applicant  as  as- 
signed by  Internal  Revenue  Service. 

Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber assigned  to  program  under  which  assistance  is 
requested.  If  more  than  one  program  (e.g.,  joint- 
funding)  write  "multiple"  and  explain  in  remarks. 
If  unknown,  cite  Public  Law  or  U.S.  Code. 

Program  title  from  Federal  Catalog.  Abbreviate  If 
necessary. 

Brief  title  and  appropriate  description  of  project. 
For  notification  of  intent,  continue  in  remarks  sec- 
tion if  necessary  to  convey  proper  description. 

Mostly  self-explanatory.  "City"  includes  town,  town- 
ship or  other  municipality. 

Check  the  type(s)  of  assistance  requested.  The 
definitions  of  the  terms  are: 

A.  Basic  Grant.   An  original   request  for  Federal ' 
funds.  This  would  not  include  any  contribution 
provided  under  a  supplemental  grant 

B.  Supplemental  Grant.  A  request  to  increase  a 
basic  grant  in  certain  cases  where  the  eligible 
applicant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis- 
sion to  provide  the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 


Item 
10. 

11. 

12. 


13. 


14a. 
14b. 

15. 


D.  insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  page. 

Governmental  unit  where  significant  and  meaning- 
ful impact  could  be  observed.  List  only  largest  unit 
or  units  affected,  such  as  State,  county,  or  city.  If 
entire  unit  affected,  list  it  rather  than  subunits. 

Estimated  number  of  persons  directly  benefiting 
from  project. 

Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  time  for  a  new 
project. 

B.  Renewal.  An  extension  for  an  additional  funding/ 
budget  period  for  a  project  having  no  projected 
completion  date,  but  for  which  Federal  support 
must  be  renewed  each  year. 

C.  Revision.  A  modification  to  project  nature  or 
scope  which  may  result  in  funding  change  (in- 
crease or  decrease). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  the  agency 
initially  agreed  to  fund  for  a  definite  number  of 
years. 

E.  Augmentation.  A  requirement  for  additional 
funds  for  a  project  previously  awarded  funds  in 
the  same  funding/budget  period.  Project  nature 
and  scope  unchanged. 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  in-kind  contributions  will  be  included.  If 
the  action  is  a  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  totals 
and  show  program  breakouts  in  remarks.  Item  defi- 
nitions: 13a,  amount  requested  from  Federal  Gov- 
ernment; 13b,  amount  applicant  will  contribute; 
13c,  amount  from  State,  if  applicant  is  not  a  State; 
13d,  amount  from  local  government,  if  applicant  is 
not  a  local  government;  13e,  amount  from  any  other 
sources,  explain  in  remarks. 

Self  explanatory. 

The  district(s)  where  most  of  actual  work  will  be 
accomplished.  If  city-wide  or  State-wide,  covering 
several  districts,  write  "city-wide"  or  "State-wide." 

Complete  only  for  revisions  (item  12c),  or  augmen> 
tations  (item  12e). 
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ft*m 
17. 

la 


Approximate  date  project  expected  to  begin  (usually 
associated  with  estimated  date  of  availat>«Uty  of 
funding). 

Estimated  number  of  months  to  conrplete  project 
after  Federal  funds  are  available. 

Estimated  date  preapplication /application  will  be 
submitted  to  Federal  agency  If  this  project  requires 
clearinghouse  review.  If  review  not  required,  this 
date  would  usually  b«  same  as  date  in  item  2b. 


Ittn 
19. 

20. 

21. 


Existing  Federal  identification  number  if  this  is  not 
a  new  request  and  directly  relates  to  a  previous 
Federal  action.  Otherwise  write  "NA". 

Indicate  Federal  agency  to  which  this  request  is 
addressed.  Street  address  not  required,  but  do  us« 
ZIP. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarks  and/or  additional  remarlu 
are  attached. 


APPLICANT  PROCEDURES  FOR  SECTION  II 

Applicants  will  always  complete  items  23a,  23b,  and  23c.  If  clearinghouse  review  Is  required,  item  22b  must  be  fully  com- 
pleted. An  explanation  follows  for  each  item: 


(tern 
22b. 


23a. 


List  clearinghouses  to  which  submitted  and  show 
in  appropriate  blocks  the  status  of  their  responses. 
For  more  than  three  clearinghouses,  continue  in 
remarks  section.  All  written  comments  submitted 
by  or  through  clearinghouses  must  be  attached. 

Name  and  title  of  authorized  representative  of  legal 
applicant. 


It9m 
23b. 

23c. 
Note: 


Self  explanatory. 


Self  explanatory. 


Applicant  completes  only  Sections  I  and  II.  Section 
ill  is  completed  by  Federal  agencies. 


FEDERAL  AGENCY   PROCEDURES  FOR  SECTION  III 

If  applicant-supplied  information  in  Sections  I  and  II  needs  no  updating  or  adjustment  to  fit  the  final  Federal  action,  the 
Federal  agency  will  complete  Section  III  only.  An  explanation  for  each  item  follows: 


(tern 

25. 
26u 

27. 


30. 
31. 
32. 


33. 

34. 


Executive  department  or  independent  agency  having 
program  administration  responsibility. 

Self  explanatory. 

Primary  organizational  unit  below  department  level 
having  direct  program  management  responsibility. 

Office  directly  monitoring  the  program. 

Use  to  identify  non-award  actions  where  Federal 
grant  identifier  in  item  30  is  not  applicable  or  will 
not  suffice. 

Complete  address  of  administering  office  shown  in 
item  26. 

Use  to  identify  award  actions  where  different  from 
Federal  application  identifier  in  item  28. 

Self  explanatory.  Use  remarks  section  to  amplify 
where  appropriate. 

Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kind 
contributions  will  be  included.  If  the  action  is  a 
change  in  dollar  amount  of  an  existing  grant  (a  revi- 
sion or  augmentation),  indicate  only  the  amount  of 
change.  For  decreases,  enclose  the  amount  in  pa- 
rentheses. If  both  basic  and  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs in  remarks.  Item  definitions:  32a.  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c,  amount  from  State,  if 
applicant  is  not  a  State;  32d,  amount  from  local 
government  if  applicant  is  not  a  local  government; 
32e,  amount  from  any  other  sources,  explain  in 
remarks. 

Date  action  was  taken  on  this  request. 
Date  funds  will  become  available. 


/tern 
35. 

36. 
37. 

38. 


Name  and  telephone  no.  of  agency  person  who  can 
provide  more  information  regarding  this  assistance. 

Date  after  which  funds  will  no  longer  be  available. 

Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  additional  remarks. 

For  use  with  A-95  action  notices  only.  Name  and 
telephone  of  person  who  can  assure  that  appropri- 
ate A-95  action  has  been  taken — If  same  as  person 
shown  in  item  35,  write  "same".  If  not  applicable, 
write  "NA". 

Federal  Agency  Procedures — special  cons/d^t/ons 

A.  Treasury  Circular  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sections  I  and  III.  If  Section  I 
is  being  completed  by  Federal  agency,  all  applicable  items 
must  be  filleid  in.  Addresses  of  State  Information  Recep' 
tion  Agencies  (SCIRA's)  are  provided  by  Treasury  Depart- 
ment to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

B.  0MB  Circular  A-95  comp/iance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  I,  II,  and  III.  This  form 
is  required  for  notifying  all  reviewing  clearinghouses  of 
major  actions  on  all  programs  reviewed  under  A-95. 
Addresses  of  State  and  areawide  clearinghouses  are  pro- 
vided by  0MB  to  each  agency.  Substantive  differences 
between  applicant's  request  and/or  clearinghouse  recom- 
mendations, and  the  project  as  finally  awarded  will  be 
explained  in  A-95  notifications  to  clearinghouses. 

C.  Spec/a/  note.  In  most,  but  not  all  States,  the  A-95  State 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  same 
office.  In  such  cases,  the  A-95  award  notice  to  the  State 
clearinghouse  will  fulfill  the  TC  1082  award  notice  re- 
quirement to  the  State  SCIRA.  Duplicate  notification 
should  be  avoided. 
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Attachment  N. — CmcuLAB  No.  A-110 

PKOPEHTT   MANAGEMENT  STANDARDS 

1.  This  attachment  prescribes  uniform 
standards  governing  management  of  prop- 
erty furnished  by  the  Federal  Government  or 
whose  cost  was  charged  to  a  project  sup- 
ported by  a  Federal  grant  or  other  agreement. 
Federal  sponsoring  agencies  shall  require  re- 
cipients to  observe  these  standards  under 
grants  and  other  agreements  and  shall  not 
Impose  additional  requirements  unless  spe- 
cifically required  by  Federal  law.  The  recipi- 
ent may  use  Its  own  property  management 
standards  and  procedures  provided  It  observes 
the  provisions  of  this  attachment.  This  at- 
tachment also  applies  to  subreclplents  as 
referred  to  In  paragraph  6  of  the  basic  cir- 
cular. 

2.  The  following  definitions  apply  for  the 
purpose  of  this  attachment: 

a.  Real  property. — Real  property  means 
land.  Including  land  Improvements,  struc- 
tures and  appurtenances  thereto,  but  ex- 
cluding movable  machinery  and  equipment. 

b.  Personal  property. — Personal  property 
of  any  kind  except  real  property.  It  may  be 
tangible — having  physical  existence,  or  intan- 
gible— having  no  physical  existence,  such  as 
patents,  inventions  and  copyrights. 

c.  Nonexpendable  personal  property. — Non- 
expendable personal  property  means  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  cost 
of  $300  or  more  per  unit  exempt  that  recip- 
ients subject  to  Coet  Accounting  Standards 
Board  regulations  may  use  the  CASB  stand- 
ard of  WOO  per  unit  and  useful  life  of  two 
years.  A  recipient  may  use  Its  own  definition 
of  nonexpendable  personal  property  provided 
that  the  definition  would  at  least  Include  all 
tangible  personal  property  as  defined  above. 

d.  Expendable  personal  property. — Expend- 
able personal  property  refers  to  all  tangible 
personal  property  other  than  nonexpendable 
property. 

e.  Excess  property. — Excess  property  means 
property  under  the  control  of  any  Federal 
agency  that,  as  determined  by  the  head 
thereof.  Is  no  longer  required  for  Its  needs 
or  the  discharge  of  Its  responsibilities. 

f.  Acquisiticm  cost  of  purchased  nonex- 
pendabUe  per»onal  property. — Acquisition  cost 
of  an  item  of  purchased  nonexpendable  per- 
sonal property  means  the  net  Invoice  unit 
price  of  the  property  Including  the  cost  of 
modifications,  attachments,  accessories,  or 
auxiliary  apparatus  necessary  to  malce  the 
property  usable  for  the  purpose  for  which  it 
was  acquired.  Other  charges  such  as  the  cost 
of  Installation,  transportation,  taxes,  duty 
or  protective  In-translt  Insurance,  shall  be 
Included  or  excluded  from  the  unit  acquisi- 
tion cost  in  accordance  with  the  recipient's 
regular  accounting  practices. 

g.  Exempt  property. — Exempt  property 
means  tangible  personal  property  acquired  In 
whole  or  In  part  with  Federal  funds,  and 
title  to  which  Is  vested  In  the  recipient  with- 
out further  obligation  to  the  Federal  Govern- 
ment except  as  provided  In  subparagraph  6a 
below.  Such  unconditional  vesting  of  title 
will  be  pursuant  to  any  Federal  legislation 
that  provides  the  Federal  sponsoring  agency 
with  adequate  authority. 

3.  Real  property. — Each  Federal  sponsoring 
agency  shall  prescribe  requirements  for  re- 
cipients concerning  the  use  and  disposition 
of  real  property  acquired  partly  or  wholly 
under  grants  or  other  agreements.  Unless 
otherwise  provided  by  statute,  such  require- 
ments, as  a  minimum,  shall  contain  the 
following: 

a.  Title  to  real  property  shall  vest  In  the 
recipient  subject  to  the  condition  that  the 
recipient  shall  use  the  real  property  for  the 
authorized  purpose  of  the  project,  as  long  as 
It  Is  needed. 


b.  The  recipient  shall  obtain  approval  by 
the  Federal  sponsoring  agency  for  the  use  of 
real  property  In  other  projects  when  the  re- 
cipient determines  that  the  property  Is  no 
longer  needed  for  the  purpose  of  the  original 
project.  Use  In  other  projects  shall  be  limited 
to  those  under  other  federally  sponsored  proj- 
ects (I.e.,  grants  or  other  agreements)  or  pro- 
grams that  have  purposes  consistent  with 
those  authorized  for  support  by  the  Federal 
sponsoring  agency. 

c.  When  the  real  property  Is  no  longer 
needed  as  provided  in  a  and  b  above,  the 
recipient  shall  request  disposition  Instruc- 
tions from  the  Federal  sponsoring  agency  or 
Its  successor  Federal  sponsoring  agency.  The 
Federal  sponsoring  agency  shall  observe  the 
following  rules  in  the  disposition  Instruc- 
tions : 

(1)  The  recipient  may  be  permitted  to  re- 
tain title  after  it  compensates  the  Federal 
Government  In  an  amount  computed  by  ap- 
plying the  Federal  percentage  of  participa- 
tion in  the  cost  of  the  original  project  to  the 
fair  market  value  of  the  property. 

(2)  The  recipient  may  be  directed  to  sell 
the  property  under  guidelines  provided  by 
the  Federal  sponsoring  agency  and  pay  the 
Federal  Government  an  amount  computed 
by  applying  the  Federal  percentage  of  par- 
ticipation In  the  cost  of  the  original  project 
to  the  proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up  ex- 
penses. If  any,  from  the  sales  proceeds) . 
When  the  recipient  Is  authorized  or  required 
to  sell  the  property,  proper  sales  procedures 
shall  be  established  that  provide  for  competi- 
tion to  the  extent  practicable  and  result  in 
the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to  trans- 
fer title  to  the  property  to  the  Federal  Gov- 
ernment provided  that  in  such  cases  the 
recipient  shall  be  entitled  to  compensation 
computed  by  applj^lng  the  recipient's  per- 
centage of  participation  in  the  cost  of  the 
program  or  project  to  the  cxirrent  fair  market 
value  of  the  property. 

4.  Federaly -owned  nonexpendable  personal 
property. — ^Title  to  federally-owned  property 
remains  vested  in  the  Federal  Government. 
Recipients  shall  submit  annually  an  inven- 
tory listing  of  federally-owned  property  in 
their  custody  to  the  Federal  sponsoring 
agency.  Upon  completion  of  the  tigreement 
or  when  the  property  is  no  longer  needed, 
the  recipient  sheJl  report  the  property  to 
the  Federal  sponsoring  agency  for  further 
agency  utilization. 

If  the  Federal  sponsoring  agency  has  no 
further  need  for  the  property.  It  shall  be 
declared  excess  and  reported  to  the  General 
Services  Admlnlstrtion.  Appropriate  disposi- 
tion Instructions  will  be  Issued  to  the  re- 
cipient after  completion  of  the  Federal 
agency  review. 

5.  Exempt  property. — When  statutory  au- 
thority exists,  (e.g.,  PX.  86-934,  42  U.S.C. 
1892)  title  to  nonexpendable  personal  prop- 
erty acquired  with  project  funds,  shall  be 
vested  In  the  recipient  upon  acquisition  un- 
less It  Is  determined  that  to  do  so  Is  not  In 
furtherance  of  the  objectives  of  the  Federal 
sponsoring  agency.  When  title  Is  vested  In 
the  recipient,  the  recipient  shall  have  no 
other  obligation  or  accountability  to  the 
Federal  Government  for  Its  use  or  disposi- 
tion except  as  provided  In  6a  below. 

6.  Other  nonexpendable  property. — When 
other  nonexpendable  tangible  personal  prop- 
erty is  acquired  by  a  recipient  with  project 
funds,  title  shall  not  be  taken  by  the  Fed- 
eral Government  but  shall  vest  In  the  re- 
cipient subject  to  the  following  conditions: 

a.  Right  to  transfer  title. — For  Items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1,000  or  more,  the 
Federal  sponsoring  agency  may  reserve  the 
right   to   transfer  the  title  to  the  Federal 


Government  or  to  a  third  party  named  by 
the  Federal  Government  when  such  tblrd 
party  Is  otherwise  eligible  under  existing 
statutes.  Such  reservation  shall  be  subject  to 
the  following  standards: 

(1)  The  property  shall  be  appropriately 
Identified  in  the  grtuit  or  other  agreement 
or  otherwise  made  known  to  the  recipient 
in  writing. 

(2)  The  Federal  sponsoring  agency  shall 
issue  disposition  instructions  within  120  cal- 
endar days  after  the  end  of  the  Federal  sup- 
port of  the  project  for  which  It  was  acquired. 
If  the  Federal  sponsoring  agency  falls  to  issue 
disposition  instructions  within  the  120  cal- 
endar day  period,  the  recipient  shall  apply 
the  standards  of  subparagraphs  6b  and  6c 
as  appropriate. 

(3)  When  the  Federal  sponsoring  agency 
exercises  Its  right  to  take  title,  the  personal 
property  shall  be  subject  to  the  provisions 
for  federally-owned  nonexpendable  property 
discussed  in  paragraph  4,  above. 

(4)  When  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  the 
provisions  of  subparagraph  6c(2)(b)  should 
be  followed. 

b.  Use  of  other  tangible  nonexpendable 
property  for  which   the  recipient  has  title. 

(1)  The  recipient  shall  use  the  property 
in  the  project  or  program  for  which  It  was 
acquired  as  long  as  needed,  whether  or  not 
the  project  or  program  continues  to  be  sup- 
ported by  Federal  funds.  When  no  longer 
needed  for  the  original  project  or  program, 
the  recipient  shall  use  the  property  In  con- 
nection with  its  other  federally  sponsored 
activities,  In  the  following  order  of  priority: 

(a)  Activities,  in  the  following  order  of 
priority : 

(b)  Activities  sponsored  by  other  Federal 
agencies. 

(2)  Shared  use. — During  the  time  that 
nonexempt  nonexpendable  personal  proper- 
ty is  held  for  use  on  the  project  or  program 
for  which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other  proj- 
ects or  programs  if  such  other  use  will  not 
interfere  with  tiie  work  on  the  project  or 
program  for  which  the  property  was  origi- 
nally acquired.  First  preference  for  such 
other  use  shall  be  given  to  other  projects  or 
progranas  sponsored  by  the  Federal  agency 
that  financed  the  property;  second  prefer- 
ence shall  be  given  to  projects  or  programs 
sponsored  by  other  Federal  agencies.  If  the 
property  Is  owned  by  the  Federal  Govern- 
ment, use  on  other  activities  not  sponsored 
by  the  Federal  Government  shall  be  per- 
missible If  authorized  by  the  Federal  agency. 
User  charges  should  be  considered  if  appro- 
priate. 

c.  Disposition  0/  other  nonexpendable 
property. — When  the  recipient  no  longer 
needs  the  property  as  provided  in  6b  above, 
the  property  may  be  used  for  other  activi- 
ties In  accordance  with  the  following  stand- 
ards: 

(1)  Nonexpendable  property  uiith  a  unit 
acquisition  cost  of  less  than  tlfiOO. — The  re- 
cipient may  use  the  property  for  other  activi- 
ties without  reimbursement  to  the  Federal 
Government  or  sell  the  property  and  re- 
tain the  proceeds. 

(2)  Nonexpendable  personal  property  iDith 
a  unit  acquisition  cost  of  il.OOO  or  more. — 
The  recipient  may  retain  the  property  for 
other  uses  provided  that  compensation  Is 
made  to  the  original  Federal  sponsoring 
agency  or  Its  successor.  The  amount  of  com- 
pensation shall  be  computed  by  applying 
the  percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or  program  to 
the  current  fair  market  value  of  the  property. 
If  the  recipient  has  no  need  for  the  property 
and  the  property  has  further  use  value,  the 
recipient  shall  request  disposition  Instruc- 
tions from  the  original  sponsoring  agency. 
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The  Federal  sponsoring  agency  shall  deter- 
mine whether  the  property  can  be  used  to 
meet  the  agency's  requirements.  If  no  re- 
quirement exists  within  that  agency,  the 
availability  of  the  properly  shall  be  report- 
ed to  the  General  Services  Administration 
by  the  Federal  agency  to  determine  whether  a 
requirement  for  the  property  exists  in  other 
Federal  agencies.  The  Federal  sponsoring 
agency  shall  Issue  Irstrucilons  to  the  recipi- 
ent no  later  than  120  days  after  the  recipi- 
ent's request  and  the  following  procedures 
shall  govern : 

(a)  If  so  Instructed  or  If  disposition  In- 
structions are  not  issued  within  120  calen- 
dar days  after  the  recipient's  request,  the 
recipient  shall  sell  the  property  and  reim- 
burse the  Federal  sponsoring  agency  an 
amount  computed  by  applying  to  the  sales 
proceeds  the  percentage  of  Federal  partici- 
pation In  the  cost  of  the  original  project  or 
program.  However,  the  recipient  shall  be 
permitted  to  deduct  and  retain  from  the  Fed- 
eral share  SlOO  or  ten  percent  of  the  pro- 
ceeds, whichever  Is  greater,  for  the  recipient's 
selling  and  handling  expenses. 

lb)  If  the  recipient  Ls  Instructed  to  ship 
the  property  elsewhere,  the  recipient  shall 
be  reimbursed  by  the  benefiting  Federal 
agency  with  an  amount  which  is  computed 
by  applying  the  percentage  of  the  recipient's 
participation  In  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair  market 
value  of  the  property,  plus  any  reasonable 
shipping   or   interim  storage   costs   Incured. 

(c)  If  the  recipient  is  instructed  to  other- 
wise dispose  of  the  property,  the  recipient 
shall  be  reimbursed  by  the  Federal  sponsor- 
ing agency  for  such  costs  Incurred  In  Its 
disposition. 

d.  Property  management  standards  for 
nonexpendable  property. — The  recipient's 
property  management  standards  for  nonex- 
pendable personal  property  shall  Include  the 
following  procedural  requirements : 

(1)  Property  records  shall  be  maintained 
accurately  and  shall  Include: 

(a)  A  description  of  the  property. 

(b)  Manufacturer's  serial  number,  model 
number.  Federal  stock  number,  national 
stock  number,  or  other  Identification  num- 
ber. 

(c)  Source  of  the  property,  including 
grant  or  other  agreement  number. 

(d)  Whether  title  vests  In  the  recipient  or 
the  Federal  Government. 

(e)  Acquisition  date  (or  date  received.  If 
the  property  was  furnished  by  the  Federal 
Oovemment)  and  cost. 

(f)  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  In  the  cost  of 
the  project  or  program  for  which  the  prop- 
erty was  acquired.  (Not  applicable  to  prop- 
erty furnished  by  the  Federal  Government.) 

(g)  Location,  use  and  condition  of  the 
property  and  the  date  the  Information  was 
reported. 

(h)   Unit  acquisition  cost. 

(1)  Ultimate  disposition  data.  Including 
date  of  disposal  and  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
where  a  recipient  compensates  the  Federal 
sponsoring  agency  for  its  share 

(2)  Property  owned  by  the  Federal  Gov- 
ernment must  be  marked  to  indicate  Fed- 
eral ownership. 

(8)  A  physical  Inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years.  Any  differences  between  quantities  de- 
termined by  the  physical  lnsp>ection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shall.  In  connec- 
tion with  the  Inventory,  verify  the  existence, 
current  utilization,  and  continued  need  for 
ihe  property. 

(4)  A  control  system  shall  be  In  effect  to 
Insure  adequate  safeguards  to  prevent  loss. 


damage,  or  theft  of  the  property.  Any  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  Investigated  and  fully  documented; 
If  the  property  was  owned  by  the  Federal 
Government,  the  recipient  shall  promptly  no- 
tify  the   Federal   sponsoring   agency. 

(5)  Adequately  maintenance  procedures 
shall  be  Implemented  to  keep  the  property 
In  good  condition. 

(6)  Where  the  recipient  Is  authorized  or 
required  to  sell  the  property,  proper  sales 
procedures  shall  be  established  which  would 
provide  for  competition  to  the  extent  practi- 
cable and  result  In  the  highest  possible  re- 
turn. 

7.  Expendable  personal  property. — Title  to 
expendable  personal  property  shall  vest  In 
the  recipient  upon  acquisition  If  there  Is  a 
reslduEil  inventory  of  such  property  exceeding 
$1,000  In  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
or  other  agreement,  and  the  property  Is  not 
needed  for  any  other  federally  sponsored 
project  or  program,  the  recipient  shall  retain 
the  property  for  use  on  nonfederally  spon- 
sored activities,  or  sell  It,  but  must  In  either 
case,  compensate  the  Federal  Government 
for  Its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner  as 
nonexpendable   personal    property. 

8.  Intangible  property. 

a.  Inventions  and  patents. — If  any  program 
produces  patentable  Items,  patent  rights, 
processes,  or  Inventions,  In  the  course  of 
work  sponsored  by  the  Federal  Government, 
such  fSMit  shall  be  promptly  and  fully  report- 
ed to  the  Federal  sponsoring  agency.  Unless 
there  Is  a  prior  agreement  between  the  re- 
cipient and  the  Federsd  sponsoring  agency 
on  disposition  of  such  items,  the  Federal 
sptoosorlng  agency  shall  determine  whether 
protection  on  the  Invention  or  discovery  shall 
be  sought.  The  Federal  sponsoring  agency 
will  also  determine  how  the  rights  In  the  In- 
vention or  discovery — including  rights  under 
any  patent  Issued  thereon — shall  be  allocated 
and  administered  in  order  to  protect  the  pub- 
lic Interest  consistent  with  "Government 
Patent  Policy"  (President's  Memorandum 
for  Heads  of  Executive  Departments  and 
Agencies.  August  23,  1971.  and  statement  of 
Government  Patent  Policy  as  printed  In  36 
P.R.  16889). 

b.  Copyrights. — Except  as  otherwise  pro- 
vided In  the  terms  and  conditions  of  the 
agreement,  the  author  or  the  recipient  organ- 
ization Is  free  to  copyright  any  books,  pub- 
lications, or  other  copyrightable  materials 
developed  In  the  course  of  or  under  a  Fed- 
eral agreement,  but  the  Federal  sponsoring 
agency  shall  reserve  a  royalty-free,  nonex- 
clusive and  Irrevocable  right  to  reproduce, 
publish,  or  otherwise  use,  and  to  authorize 
others  to  use,  the  work  for  Government  pur- 
poses. 

Attachment  O. — CxRcmjUi  No.  A-110 

PROCX7REMXI«T  STANCAKDS 

1.  This  attachment  provides  standards  for 
use  by  recipients  In  establishing  procedures 
for  the  procurement  of  supplies,  equipment, 
construction  and  other  services  with  Federal 
funds.  These  standards  are  furnished  to  en- 
sure that  such  materials  and  services  are  ob- 
tained in  an  effective  manner  and  In  com- 
pliance with  the  provisions  of  applicable  Fed- 
eral law  and  executive  orders.  No  additional 
procurement  standards  or  requirements  shall 
be  Imposed  by  the  Federal  sponsoring  agen- 
cies upon  recipients  unless  specifically  re- 
quired by  Federal  statute  or  executive  orders. 

2.  The  standards  contained  In  this  attach- 
ment do  not  relieve  the  recipient  of  the  con- 
tractual resfjonslblUtles  arising  under  its 
contracts.  The  recipient  is  the  responsible  au- 
thority, without  recourse  to  the  Federal  spion- 
sorlng  agency  regarding  the  settlement  and 
satisfaction  of  all  contractual  and  adminis- 


trative Issues  arising  out  of  procurements 
entered  Into,  In  support  of  a  grant  or  other 
agreement.  This  Includes  disputes,  claims, 
protests  of  award,  source  evaluation  or  other 
matters  of  a  contractual  nature  Matters  con- 
cerning violation  of  law  are  to  be  refeifred  to 
such  local.  State  or  Federal  authority  as  may 
have  proper  Jurisdiction. 

3.  Recipients  may  use  their  own  procure- 
ment pMllcies  and  procedures.  However,  all  re- 
cipients shall  adhere  to  the  standards  set 
forth  In  paragraphs  3  and  4. 

a.  The  recipient  shall  maintain  a  code  or 
standards  of  conduct  that  shall  govern  the 
performance  of  its  officers,  employees  or 
agents  engaged  In  the  awarding  and  admin- 
istration of  contracts  using  Federal  funds. 
No  employee,  officer  or  agent  shall  participate 
in  the  selection,  award  or  administration  of 
a  contract  in  which  Federal  funds  are  used, 
where,  to  his  knowledge,  he  or  his  immediate 
family,  partners,  or  organization  In  which  he 
or  his  immediate  family  or  partner  has  a 
financial  Interest  or  with  whom  he  Is  nego- 
tiating or  has  any  arrangement  concerning 
prospective  employment.  The  recipients'  of- 
ficers, employees  or  agents  shall  neither  solic- 
it nor  accept  gratuities,  favors  or  anything 
of  monetary  value  from  contractors  or  poten- 
tial contractors.  Such  standards  shall  provide 
for  disciplinary  actions  to  be  applied  for  vio- 
lations of  such  standards  by  the  recipients' 
officers,  employees  or  agents. 

b.  All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to  the 
maximum  extent  practical,  open  and  free 
competition.  The  recipient  should  be  alert 
to  organizational  conflicts  of  Interest  or  non- 
competitive practices  among  contractors 
that  miky  restrict  or  eliminate  competition 
or  othe.-wlse  restrain  trade.  In  order  to  en- 
sure objective  contr/ictor  performance  and 
ellmina»  unfair  competitive  advantage,  con- 
tractors that  develop  or  draft  3p>eclficatlons, 
req\Ure]nents,  statements  of  work,  invita- 
tions fcr  bids  and /or  requests  for  pr<:^x>sals 
should  3e  excluded  from  competing  for  such 
procurements.  Awards  ahall  be  made  to  the 
bidder /offeror  whose  bid/offer  Is  responsive 
to  the  solicitation  and  is  most  advantageous 
to  the  recipient,  price  and  other  factors  con- 
sidered. Solicitations  shall  clearly  set  tortb 
all  requirements  that  the  bidder /offeror  must 
fulfill  In  order  for  his  bid/offer  to  be  evalu- 
ated by  the  recipient.  Any  and  all  bids/offers 
may  be  rejected  when  it  ta  in  the  recipient's 
Interest  to  do  ao. 

c.  All   recipients  ahall   establish  procure- 
ment procedures  that  provide  for.  at  a  min- 
imum, the  following  procedural  requirements. 

(1)  Proposed  procurement  actions  shall 
follow  a  procedinre  to  assure  the  avoidance 
of  purchasing  unnecessary  or  d\ipllcaMve 
Items.  Where  appropriate,  an  analysis  shall 
be  made  of  lease  and  purchase,  alternatives 
to  determine  which  would  be  the  most 
economical,  practical  procurement. 

(2)  Solicitations  for  goods  and  services 
shall  be  based  upon  a  clear  and  accurate 
description  of  the  tedinloal  requirements 
fcr  the  material,  product  or  service  to  be 
procured.  Such  a  description  shall  not,  in 
competitive  procurements,  contain  features 
which  unduly  restrict  competition.  "Brand 
name  or  equal"  descriptions  may  be  used 
as  a  means  to  define  the  performance  or 
other  salient  requirements  of  a  procurement, 
and  when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by  bidders/ 
offerors  shall  be  clearly  specified. 

(3)  Positive  efforts  shall  be  made  by  the 
recipients  to  utilize  small  business  and  mi- 
nority-owned business  sources  of  supplies 
and  services.  Such  efforts  should  allow  tliese 
sources  the  maximum  feasible  opportunity 
to  compete  for  contracts  utilizing  Federal 
funds. 

(4)  The  type  of  procuring  instruments 
used,  e.g.,  fixed  price  contracts,  cost  relm- 
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bursable  contracts,  purchase  cx'ders.  incen- 
tive contracts,  shall  be  determined  by  the 
recipient  but  must  be  appropriate  for  the 
particular  procurement  and  for  promoting 
the  best  Interest  of  the  program  involved. 
The  "cost-plus-a-percentage-of-cost"  meth- 
od of  contracting  shall  not  be  used. 

(5)  Contracts  shal  be  made  only  with  re- 
sponsible contractors  who  possess  the  po- 
tentional  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
posed procurement.  Consideration  shall  be 
given  to  such  matters  as  contractor  integrity, 
record  of  past  i>erformance,  financial  and 
technical  resources  or  accesalblUty  to  otlier 
necessary  resources. 

(6)  All  proposed  sole  source  contracts  or 
where  only  one  bid  or  proposal  Is  received 
In  which  the  aggregate  expenditure  Is  ex- 
pected to  exceed  $5,000  shall  be  subject  to 
prior  approval  at  the  discretion  of  the  Fed- 
eral sponsoring  agency. 

(7)  Same  form  of  price  or  cost  analysis 
should  be  made  in  connection  with  every 
procurement  action.  Price  analysis  may  be 
accon^lished  in  various  ways,  including  the 
comparison  of  price  quotations  submitted, 
m&rket  prices  and  similar  Indicia,  together 
with  discounts.  Cost  analysis  is  the  review 
and  evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocabllity  and 
allowability. 

(8)  Procurement  records  £uid  files  for  p\ir- 
chases  In  excess  of  $10,000  shall  Include  the 
foUowtng: 

(a)  Basis  tor  contractor  selection; 

(b)  Justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained: 

(c)  Basis  t<x  award  cost  or  price. 

(9)  A  system  for  contract  administration 
shall  be  maintained  to  ensure  contractor 
conformance  with  terms,  conditions  and 
specifications  of  the  contract,  and  to  ensure 
adequate  and  timely  followup  of  all  pur- 
chases. 

4.  The  recipient  shall  Include,  in  addition 
to  provisions  to  define  a  sound  and  con^>lete 
agreement,  the  following  provisions  in  all 
contracts.  These  provisions  shall  also  be  ap- 
plied to  subcontracts. 

a.  Contracts  in  excess  of  $10,000  shall  con- 
tain contractti&l  provisions  or  conditions 
that  will  allow  for  administrative,  contrac- 
tual or  legal  remedies  In  Instances  in  whicti 
contractors  violate  or  breach  contract  terms, 
and  provide  for  such  remedial  actions  as 
may   be   appropriate. 

b.  All  contracts  In  excess  of  $10,000  shall 
contain  suitable  provisions  for  termination 
by  the  recipient  including  the  manner  by 
which  termination  will  be  effected  and  the 
basis  for  settlement.  In  addition,  such  con- 
tracts shall  describe  conditions  under  which 


the  contract  may  be  terminated  for  default 
as  well  as  conditions  where  the  contract  may 
be  terminated  because  of  clrcumstaxices  be- 
yond the  control  of  the  contractor. 

c.  In  ail  contracts  for  construction  or  fa- 
cility Improvement  awarded  for  more  than 
$100,000.  reciplentB  shall  observe  the  bond- 
ing requirements  provided  in  Attachment  B 
to  this  circular. 

d.  All  contracts  awarded  by  recipients  and 
their  contractors  or  subgrantees  having  a 
value  of  more  than  $10,000,  shall  contain  a 
provision  requiring  conxpllauce  with  Execu- 
tive Order  11246.  entitled  "Equal  Employ- 
ment Opportunity,"  as  amended  by  Executive 
Order  11375,  and  as  supplemented  in  Depart- 
ment of  Labor  regulations  (41  CFR,  Part  60) . 

e.  All  contracts  and  subgrants  in  excess  of 
$2,000  for  construction  or  repair  awarded  by 
recipients  and  subreclpients  shall  Include  a 
provision  for  compliance  with  the  Copeland 

"Anti-Kick  Back"  Act  (18  U.S.C.  874)  as 
supplemented  In  Department  of  Labor 
regulations  (29  CFR,  Part  3).  ThU  Act  pro- 
vides that  each  contractor  or  subgrantee 
shall  be  prohibited  from  Inducing,  by  any 
means,  any  person  employed  In  the  construc- 
tion, completion,  or  repair  of  public  work,  to 
give  up  any  part  of  the  compensation  to 
which  he  Is  otherwise  entitled.  The  recipient 
shall  report  all  suspected  or  reported  viola- 
tions to  the  Federal  sponsoring  agency. 

f.  When  required  by  the  Federal  program 
legislation,  all  construction  contracts 
awarded  by  the  recipients  and  subreclpients 
of  more  than  $2,000  shall  Include  a  provision 
for  compliance  with  the  Davis-Bacon  Act  (40 
use.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR, 
Part  5).  Under  this  Act  contractors  shall  be 
required  to  pay  wages  to  laborers  and  me- 
chanics at  a  rate  not  less  than  the  minimum 
wages  specified  In  a  wage  determination  made 
by  the  Secretary  of  Labor.  In  addition,  con- 
tractors shall  be  required  to  pay  wages  not 
less  than  once  a  week.  The  recipient  shall 
place  a  copy  of  the  current  prevailing  wage 
determination  Issued  by  the  Department  of 
Labor  In  each  solicitation  and  the  award 
of  a  contract  shall  be  conditioned  upon  the 
acceptance  of  the  wage  determination.  The 
recipient  shall  report  all  suspected  or  re- 
ported violations  to  the  Federal  sponsoring 
agency. 

g.  Where  applicable,  all  contracts  awarded 
by  recipients  In  excess  of  $2,000  for  construc- 
tion contracts  and  In  excess  of  $2,500  for 
other  contracts  that  Involve  the  employment 
of  mechanics  or  laborers,  shall  Include  a  pro- 
vision for  compliance  with  sections  103  and 
107  of  the  Contract  Work  Hours  and  Safety 
standards  Act  (40  U.S.C.  327-330)  as  sup- 
plemented by  Department  of  Labor  regula- 


tions (29  CFR,  Part  5).  Under  section  103 
of  the  Act,  each  contractor  shall  be  re- 
quired to  compute  the  wages  of  every  me- 
chanic and  laborer  on  the  basis  of  a  standard 
work  day  of  8  hours  and  a  standard  work, 
week  of  40  hours.  Work  In  excess  of  the  "^ 
standard  workday  or  workweek  Is  permissible 
provided  that  the  worker  is  compensated  at  a 
rate  of  not  less  than  IVi  times  the  basic 
rate  of  pay  for  all  hours  worked  In  excess 
of  8  hours  in  any  calendar  day  or  40  hours 
in  the  workweek.  Section  107  of  the  Act  is 
applicable  to  construction  work  and  provides 
that  no  laborer  or  mechanic  shall  be  required 
to  work  in  surroundings  or  under  working 
conditions  which  are  unsanitary,  hazardous 
or  dangerous  to  his  health  and  safety  as  de- 
termined under  construction  safety  and 
health  standards  promulgated  by  the  Secre- 
tary of  Labor.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or  mate- 
rials or  articles  ordinarily  available  on  the 
open  market,  or  contracts  for  transportation 
or  transmission  of  Intelligence. 

h.  Contracts  or  agreements,  the  principal 
purpose  of  which  is  to  create,  develop  or  im- 
prove products,  processes  or  methods;  or  for 
exploration  into  fields  that  directly  concern 
public  health,  safety  or  welfare:  or  contracts 
In  the  field  of  science  or  technology  In  which 
there  has  been  little  significant  experience 
outside  of  work  funded  by  Federal  assist- 
ance, shall  contain  a  notice  to  the  effect  that 
matters  regarding  rights  to  Inventions  and 
materials  generated  under  the  contract  or 
agreement  are  subject  to  the  regulations  Is- 
sued by  the  Federal  sponsoring  agency  and 
the  recipient.  The  contractor  shall  be  ad- 
vised as  to  the  source  of  additional  Informa- 
tion regarding  these  matters. 

1.  All  negotiated  contracts  (except  those 
of  $10,000  or  less)  awarded  by  recipients 
shall  Include  a  provision  to  the  effect  that 
the  recipient,  the  Federal  sponsoring  agency, 
the  Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books,  docu- 
ments, papers  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  specific  pro- 
gram for  the  purpose  of  making  audits, 
examinations,  excerpts  and  transcriptions. 

J.  Contracts  and  subgrants  of  amounts  in 
excess  of  $100,000  shall  contain  a  provision 
that  requires  the  recipient  to  agree  to  com- 
ply with  all  applicable  standards,  orders  or 
regulations  Issued  pursuant  to  the  Clear  Air 
Act  of  1970  (42  U.S.C.  1857  et  seq.)  and  the 
Federal  Water  Pollution  Control  Act  (33 
use.  1251  et  seq.)  as  amended.  Violations 
shall  be  reported  to  the  Federal  sponsoring 
agency  and  the  Regional  Office  of  the  En- 
vironmental Protection  Agency. 

(FR  Doc. 76 -2 1904  Filed  7-29-76:8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

(Circular  No.  A-ni] 

JOINTLY  FUNDED  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS  AND  NON- 
PROFIT ORGANIZATIONS 

Policies  and  Procedures 

July  6, 1976. 

To  the  heads  of  executive  departments 
and  establishments. 

Subject:  Jointly  funded  assistance  to 
State  and  local  governments  and  non- 
profit organizations. 

1.  Purpose. — This  Circular  establishes 
policies  and  procedures  to  be  followed 
in  the  joint  funding  of  related  programs 
of  Fecleral  assistance  to  State  and  local 
governments  and  nonprofit  organiza- 
tions. 

2.  Supersession. — This  Circular  super- 
sedes Office  of  Management  and  Budget 
iOMB»  memorandum  for  heads  of  de- 
partm-ents  and  certain  agencies  dated 
Januan.'  14.  1972.  subject:  Integrated 
Grant  Administration  Program,  and  all 
subsequent  attachments,  amendments, 
and  interim  guidelines. 

3.  Background. — This  Circular  is  issued 
pursuant  to  the  Joint  Funding  Simplifi- 
cation Act  of  1974  iP.L.  93-510),  and 
Executive  Order  118D3,  dated  December 
31.  1975,  which  delegates  to  the  Director, 
Office  of  Management  and  Budget,  au- 
thority to  issue  regulations  governing 
joint  funding  assistance  to  State  and 
local  governments  and  nonprofit  organi- 
zations, and  to  perform  other  functions 
specified  in  P.L.  93-510. 

4.  Attachments. — The  policies  and  pro- 
cedures promulgated  by  this  Circular  are 
set  forth  in  Attachments,  as  follows: 

Attachment  A — PreappUcation  policies  and 
procedures. 

Attachment  B — Application  policies  and  pro- 
cedures. 

Attachment  C — Project  management  policies 
and  procedures. 

Attachment  D — Project  funding  policies  and 
procedures. 

Attachment  E — Federal-State  assistance  and 
agreements. 

Attachment  P — Joint  funding  audits. 

Attachment  G — Joint  funding  evaluation. 

Attachment  H — Uniform  forms  and  provi- 
sions. 

5.  Coverage. — The  provisions  of  this 
Circular  shall  apply  as  follows : 

a.  Federal  assistance  programs. — This 
Circular  shall  apply  to  all  Federal  as- 
sistance programs,  as  defined  in  subpara- 
graph 7e,  that  provide  support  to  State 
and  local  governments  and  nonprofit 
organizations,  unless  excluded  under  the 
provisions  of  section  3(b>,  P.L.  93-510. 
Where  the  enabling  legislation  for  a 
specific  Federal  assistance  program  pre- 
scribes policies  and  procedures  that  ex- 
ceed any  or  all  of  the  provisions  of  this 
Circular,  or  that  prohibit  the  application 
of  any  or  all  of  the  provisions  of  this 
Circular,  the  enabling  legislation  shall 
govern. 

b.  Technical  assistance  am,d  training. — 
In  accordance  with  section  9,  PX.  93-510. 
appropriations  available  to  any  Federal 
assistance  program  for  technical  assist- 


ance or  the  training  of  personnel  may  be 
made  available  in  connection  with  proj- 
ects proposed  or  approved  for  joint  fund- 
ing. 

6.  Policy  and  objectives. — This  Circu- 
lar promulgates  policies  and  regulations 
which  provide,  in  part,  for: 

a.  Expediency. — Expediting  Federal 
procedures  for  the  consideration  and  ap- 
proval of  support  for  projects  drawing 
upon  more  than  one  Federal  assistance 
program. 

b.  Simplification  and  uniformity. — 
Simplifying  Federal  requirements  for  the 
funding,  monitoring,  and  overall  opera- 
tion of  joint  funding  projects,  which  in- 
cludes the  use  of  standard  application 
forms  and  provisions  of  the  Federal  Man- 
agement Circular,  FMC  74-7,  "Uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments." 

c.  Effective  use  of  Federal  assistance. — 
Enabling  State  and  local  governments 
and  nonprofit  organizations  to  use  Fed- 
eral assistance  more  effectively  and  ef- 
ficiently through  the  wider  use  of  proj- 
ects drawing  upon  resources  available 
from  more  than  one  Federal  agency,  pro- 
gram, or  appropriation. 

d.  Federal-State  arrangements. — En- 
couraging and  providing  guidance  relat- 
ing to  the  establishment  of  Federal-State 
arrangements  to  assist  local  governments 
and  nonprofit  organizations  on  projects 
of  common  interest. 

7.  Responsibilities. 

a.  Federal  agencies. — The  head  of  each 
Federal  agency  administering  programs 
of  assistance  to  State  and  local  govern- 
ments and  nonprofit  organizations  shall 
be  responsible  for: 

( 1 1  Assuring  implementation  of  this 
Circular  through  internal  directive  or 
regulations  within  90  calendar  days 
from  the  effective  date  of  this  Circular. 
OMB  will  assist  and  cooperate  with  agen- 
cies in  developing  such  procedures  and 
regulations. 

(2>  Promulgation  of  Program  List- 
ings.— Federal  agencies  will  establish  the 
required  list  of  programs  eligible  for  joint 
runding  purposes,  identifying,  by  Catalog 
of  Federal  Domestic  Assistance  reference 
number,  related  programs  likely  to  be 
particularly  suitable  or  eligible  for  joint 
funding  purposes  in  accordance  with 
Section  3(b)  a).  P.L.  93-510.  Those  pro- 
grams particularly  suitable  shall  be  iden- 
tified with  an  asterisk  or  other  means. 
Such  program  listings  shall  be  submitted 
to  OfRce  of  Management  and  Budget, 
Intergovernmental  Relations  and  Re- 
gional Operations,  no  later  than  60  days 
from  the  date  of  issuance  of  this  Cir- 
cular. The  program  listings  will  be  pub- 
lished in  the  catalog  of  Federal  Domestic 
Assistance.  It  is  further  the  responsibil- 
ity of  heads  of  agencies  to  assure  that 
this  information  is  communicated  on  a 
timely  basis  to  all  concerned  agency  per- 
sonnel, other  Federal  agencies,  and  Fed- 
eral Regional  Councils,  in  order  to  re- 
.«^pond  more  efficiently  to  applicant  in- 
quiries concerning  the  suitability  of  vari- 
ous Federal  assistance  programs  for  joint 
funding. 

(a)  Criteria  for  Program  Listings. — 
For  the  purposes  of  joint  funding,  the 


term,  "Federal  financial  assistance  pro- 
grams," applies  to  grants  including  cate- 
gorical, block,  project,  and  formula-type 
grant  programs.  Certain  contractual  ar- 
rangements for  thp  purpose  of  providing 
Federal  financial  assistance  are  also  cov- 
ered. G-eneral  revenue  sharing,  direct 
payments  to  individuals,  loans,  loan 
guarantees,  and  insurance  programs  are 
not  considered  appropriate  for  joint 
funding  and  are,  therefore,  excluded. 
Nonfinancial  type  Federal  assistance 
programs  are  also  excluded. 

lb)  Categories  for  Program  Listings. — 
Program  listings  wUl  be  developed  under 
the  following  categories: 

(i)  "particularly  suitable  for  joint 
fimding  purposes"  in  accordance  with 
the  criteria  provided  belov;  in  subpara- 
graph (c) ; 

(ii)  "other  programs  eligible  for  joint 
funding";  and 

Mil)  "ineligible  for  joint  funding"  be- 
cause of  legislative  constraints  or  other 
particular  impediments  to  joint  funding 
arrangenfents  that  substantially  impair 
or  prohibit  their  inclusion  in  joint  fund- 
ing projects. 

(c)  Criteria  for  Determining  Suit- 
ability.— In  addition  to  the  general  cri- 
teria of  selecting  Federal  financial  assist- 
ance programs  which  Str.te  and  local 
governments  and  nonprofit  organizations 
might  more  efficiently  and  effectively 
utilize  under  a  joint  funding  arrange- 
ment, the  following  specific  opportunities 
should  also  be  considered: 

(i)  administrative  consolidation  of 
closely  related  programs  in  the  same 
functional  categor>-,  particularlv  those 
which  have  been  or  can  be  identified  as 
candidates  for  block  grants; 

(ii)  better  management  control  of 
complex,  large  scale  projects,  including 
the  construction  of  physical  facilities, 
which  involve  detailed  planning,  sched- 
uling, and  coordination  tvmong  several 
Federal.  State,  and  local  participating 
organizations ; 

(iii)  improved  service  integration  and 
delivery  through  joint  funding  support  of 
State  and  local  organiaztional  units  re- 
sponsible for  planning  and  administer- 
ing services  for  which  two  or  more  Fed- 
eral programs  provide  assistance;  and 

(iv)  intensifying  impact  of  Federal 
financial  assistance  programs  directed 
toward  special  clientele  groups  e.g., 
aging,  and  youthful  offenders. 

(3)  Designating  by  organizational  title 
and  location  an  office  or  official: 

(a)  Within  the  agency  headquarters, 
to  coordinate  intra-agency  implementa- 
tion of  this  part  and  serve  as  the  primary 
point  of  contact  for  other  Federal  agen- 
cies and  prospective  applicants  with  re- 
spect to  agency  joint  funding  activities 
and  policies; 

(b)  Within  each  regional  office,  to 
coordinate  agency  joint  funding  activi- 
ties within  the  region,  and  to  serve  as 
the  primary  contact  for  the  Federal 
Regional  Councils,  other  Federal  agen- 
cies, and  prospective  applicants  with  re- 
spect to  agency  joint  funding  activities, 
to  include  serving  on  permanent  or  ad 
hoc  joint  funding  committees  as  mav  be 
established  by  any  Federal  Regional 
CouncU;  and 
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(c)  It  further  shall  be  the  responsi- 
bility of  agency  heads  to  inform  OMB, 
other  Federal  agencies,  and  Federal  Re- 
gional Councils  of  any  change  in  pro- 
gram identifications  or  personnel  desig- 
nations as  they  have  been  established 
imder  (a)  and  (b)  above. 

b.  Federal  Regional  Councils. 
(FRCs). — The  Federal  Regional  Council 
Chairmen  shall: 

( 1 )  Make  such  FRC  organizational  and 
staff  assignments  they  consider  neces- 
sary and  appropriate  to  carry  out  joint 
funding  functions  assigned  to  the  FRCs 
by  this  Circular,  to  include  establishment 
of  ad  hoc  or  permanent  interagency 
committees,  and/or  the  designation  of  a 
Joint  Poinding  Coordinator  for  purposes 
of  overseeing  the  processing  of  requests 
for,  or  the  administration  of,  joint  fund- 
ing assistance; 

(2)  Take  actions,  as  described  in  this 
Circular,  to  promote  Federal-State  pro- 
vision of  joint  funding  assistance  to  local 
governments  and  nonprofit  organiza- 
tions; 

(3)  Assure  that  issues  of  an  inter- 
agency nature  which  arise  during  the 
processing  of  requests  for,  or  the  admin- 
istration of,  jointly  funded  assistance  are 
brought  to  the  attention  of  the  FRC  and 
resolved  in  a  timely  manner,  as  appro- 
priate; and 

(4)  Maintain  continuous  oversight  of 
jointly  funded  projects  in  order  to  sissure 
such  projects  are  developed  and  admin- 
istered in  conformance  with  the  policies 
and  procedures  established  by  this  Cir- 
cular, and  to  evaluate  from  time  to  time 
the  overall  effectiveness  of  joint  funding 
practices  within  the  region. 

c.  Office  of  Management  and  Budget. — 
The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall : 

(1)  Oversee  the  implementation  and 
application  of  policies  and  procedures 
established  by  this  Circular; 

(2)  Assure  guidance,  to  include  inter- 
pretation of  policies  and  procedures,  is 
provided  to  Federal  agencies.  FRCs,  ap- 
plicants, and  others  affected  by  this  Cir- 
cular, as  appropriate ;  and 

w  (3)  Prepare,  in  accordance  with  sec- 
tion 11,  P.L.  93-510,  a  comprehensive 
report  for  transmission  by  the  President 
to  the  Congress  at  least  one  year  prior 
to  the  expiration  of  P.L.  93-510. 

8.  Definitions. — For  the  purpose  of  this 
Circular: 

a.  Federal  agency  means  any  agency, 
department,  corporation,  independent 
establishment,  or  other  entity  of  the  ex- 
ecutive branch  of  the  Government  of 
the  United  States ; 

b.  Participating  agency  means  any 
Federal,  State,  or  other  agency  which 
provides,  or  will  provide,  financial  assist- 
ance to  a  jointly  funded  project  at  some 
time  during  the  projected  funding  period 
for  the  project; 

c.  Lead  agency  means  a  Federal  par- 
ticipating agency  designated  to  coordi- 
nate the  participation  of  all  Federal 
agencies  involved  in  a  joint  funding  proj- 
ect, and  to  act  as  the  applicant's  pri- 
mary contact  for  all  administrative  mat- 
ters related  to  the  specific  project  con- 
cerned ; 


d.  Management  fund  agency  means  a 
Federal  agency  responsible  for  the  ad- 
ministration of  the  management  fund ; 

e.  Federal  assistance  programs  means 
programs  that  provide  financial  assist- 
ance through  grant  or  contractual  ar- 
rangements, but  does  not  include  assist- 
ance in  the  form  of  general  revenue 
sharing,  loans,  loan  guarantees,  or  in- 
surance; 

f.  Applicant  means  any  State  or  local 
government  or  private,  nonprofit  organ- 
ization acting  separately  or  together  in 
seeking  assistance  with  respect  to  a  single 
project; 

g.  Joint  funding  project  means  any  un- 
dertaking, whether  of  a  temporary  or 
continuing  nature,  that  includes  com- 
ponents proposed  or  approved  for  as- 
sistance under  more  than  one  Federal 
program,  or  one  or  more  Federal  pro- 
grams and  one  or  more  State  programs, 
provided  each  of  those  components  con- 
tributes materially  to  the  accomplish- 
ment of  a  single  purpose  or  closely  re- 
lated purposes; 

h.  State  means  any  of  the  several 
States  of  the  United  States,  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  Statts,  or  any  agency  or  instru- 
mentality of  a  State,  and  any  tribe  as 
defined  in  section  3(c)  of  the  Indian  Fi- 
nancing Act  (88  Stat.  77) ; 

i.  Local  government  means  a  local  unit 
of  government  including  a  city,  county, 
parish,  town,  township,  village,  school 
district,  council  of  governments,  or  other 
agency  or  instnmientality  of  a  local  unit 
of  government;  and 

j.  Nonprofit  organizations  means  pub- 
lic and  private  institutions  of  higher 
education,  hospitals,  and  other  nonprofit 
organizations  such  as,  but  not  limited  to, 
community  action  agencies,  Headstart 
agencies,  research  institutes,  educational 
associations,  and  health  centers.  The 
term  does  not  include  foreign  or  interna- 
tional organizations  (such  as  agencies  of 
the  United  Nations)  or  research  centers 
providing  continuing  supix>rt  for  mis- 
sion-oriented, large  scale  programs 
which  are  (usually)  Government-owned 
or  controlled,  or  are  designed  as  fed- 
erally funded  research  and  development 
centers. 

9.  Reporting  requirements. 

a.  Federal  agencies. — ^The  heads  of 
Federal  agencies  shall  provide  to  the  Di- 
rector, Office  of  Management  and 
Budget,  Attention :  Intergovernmental 
Relations  and  Regional  Operations  Di- 
vision (IRRO)  : 

(1)  A  copy  of  agency  regulations  or 
directives,  if  any,  issued  bo  implement 
this  Circular,  within  90  calendar  das^s  of 
issuance  of  this  Circular; 

(2)  A  list  of  all  agency  programs 
identified  as  eligible,  particularly  suita- 
ble, and  those  ineligible  for  joint  fimd- 
ing; 

(3)  A  list  of  all  agency  personnel 
designated  to  coordinate  joint  funding 
activities,  as  required  in  paragraph  7, 
ResE>onsibilities ;  and 

(4)  Other  reports  and  information  as 
may  from  time  to  time  be  requested  by 
the  Director,  Office  of  Management  and 


Budget,  for  the  preparation  of  the  c(Mn- 
prehensive  report  to  the  Congress  de- 
scribed in  Attachment  G. 

b.  Federal  Regional  Councils. — The 
Chairmen  of  the  Federal  Regional  Cotih- 
cils  shaH  assure  the  submission  to  OMB 
of  such  reports  as  shall  from  time  to 
time  be  requested  by  the  Director.  Of- 
fice of  Management  and  Budget,  for  the 
preparation  of  Uie  comprehensive  re- 
port to  the  Congress  described  in  At- 
tachment G. 

10.  Effective  date. — This  Circular  shall 
take  effect  in  30  calendar  days  from  the 
date  of  issuance,  except  that  existing 
jointly  funded  projects  developed  and 
administered  imder  the  Integrated 
Grant  Administration  (IGA)  guidelines 
issued  by  the  Office  of  Management  and 
Budget  on  January  14,  1972,  may  be  ex- 
empted from  conformance  to  the  provi- 
sions of  this  Circular  until  the  project 
is  renewed. 

11.  Inquiries. — Intjuiries  concerning 
this  Circular  may  be  addressed  to  the 
appropriate  Federal  Regional  Council  or 
to  the  Office  of  Management  and  Budget 
Intergovernmental  Relations  and  Re- 
gional Operations,  Washington,  D.C. 
20503,  telephone  (202)   395-3980. 

James  T.  Lynn, 
Director. 

Attachment  A. — Ciscitlar  No.  A-111 

PREAPPLICATTON   POLICIES   AND    PROCEDUHES 

1.  Purpose.  This  Attachment  sets  forth 
policies  and  procedures  to  be  followed  in  the 
submission  and  review  of  preapplications 
for  projects  which  are  appropriate  for  Joint 
funding  assistance  from  more  than  one  Fed- 
eral agency,  program,  or  appropriation,  or 
from  one  or  more  Federal  agencies  and  one 
or  more  State  agencies. 

2.  Preparation  of  preapplication . 

a.  Preapplication  forms. — Applicants  who 
wish  to  to  propose  projects  for  Joint  fund- 
ing assistance  shall  complete  the  required 
forms  for  submission  to  the  appropriate  Fed- 
eral Regional  Council   (FRC)   as  follows: 

(1)  State  and  local  units  of  government 
shall  complete  the  appropriate  standard 
forms  to  be  used  for  preapplications  for 
Joint  funded  projects  as  described  in  Attach- 
ment H  and  Its  Exhibits.  It  shall  be  the  ap- 
plicant's responsibility  to  consult  with  any 
agencies  whose  preapplication  requirements 
are  not  known.  Applicants  are  required  to 
identify  all  programs  from  which  assistance 
is  requested  in  the  preapplication  for  a 
Jointly  funded  project,  to  include  those  pro- 
grams which  normally  do  not  require  sub- 
mission of  a  preai>pllcation  form;  and 

(2)  Nonprofit  organizations  and  other  ap- 
plicants who  wish  to  propose  Jointly  funded 
projects  to  be  supported  by  Federal  pro- 
grams are  encouraged  to  consult  with  the 
appropriate  FRC  prior  to  the  completion  of 
any  preapplication  documents.  In  those  In- 
stances where  the  proposed  project  will  draw 
primarily  upon  Federal  programs  adminis- 
tered at  a  headquarters  level,  the  FRC  shall 
refer  the  applicant  to  headquarters  officials 
for  the  agency  from  which  the  greatest  sin- 
gle share  of  assistance  is  desired. 

b.  Supplemental  information. — In  addi- 
tion to  the  basic  preapplication  form(s),  all 
applicants  shall  provide  the  following: 

(1)  A  narrative  Justification  of  the  need 
for  Jointly  funded  as!;lstance.  The  applicant 
must  demonstrate  that  a  relationship  exists 
among  the  programs  cited  through  a  com- 
monality of  purpose  or  ability  to  support  a 
single  or  closely  related  goals.  Tlie  applicant 
must  demonstrate  further  that  the  specific 
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acOvltles  to  be  supported  by  each  program 
are  part  of  an  overall  strategy  to  achieve  a 
common  stated  objective  consistent  with  the 
functional  purpwses  of  the  applicant  organi- 
zation, and  the  general  intent  of  the  specific 
assistance  programs  requested.  Where  nec- 
essary, the  applicant  may  use  Joint  funding 
arrangements  for  the  purpose  of  dealing  with 
groups  or  categories  of  problems  related 
functionally; 

(2)  Notice  of  special  timing  considerations 
which  may  affect  the  feasibility  of  the  pro- 
posed project,  in  accordance  with  section  4. 
Joint  Funding  Slmpllflcation  Act  of  1974 
(P.L.  93-510): 

(3)  Requests,  if  any.  for  waiver  of  single 
or  specific  public  agency  eligibility  require- 
ments applicable  to  any  of  the  programs 
from  which  assistance  is  requested.  In  ac- 
cordance with  section  6(c),  P.L.  93-510: 

"•  •  •  Federal  agency  heads  may  waive 
requirements  that  a  single  or  specific  public 
agency  be  utilized  or  designated  to  receive, 
supervise,  or  otherwise  administer  a  part  of 
the  Federal  assistance  drawn  upon  by  any 
Jointly  funded  project  to  the  extent  that 
administration  by  another  public  agency  Is 
determined  to  be  fully  consistent  with  ap- 
plicable State  or  local  law  and  with  the  ob- 
jectives of  the  Federal  assistance  program 
Involved.  This  authority  may  be  exercised 
only  (1)  upon  request  of  the  head  of  a  unit 
of  general  government,  with  respect  to  agen- 
cies that  he  certifies  to  be  under  his  Juris- 
diction, or  (2)  with  the  agreement  of  the 
several  State  or  local  public  agencies  con- 
cerned." 

(4)  Identification  and  request  for  agency 
review  of  any  administratively  established 
program  requirements  the  applicant  consid- 
ers to  be  a  serious  impediment  to  the  joint 
support  of  the  proposed  project,  in  accord- 
ance with  section  3(b)(3),  P.L.  93-510;  and 

(5)  Verification  by  an  independent  pub- 
lic accountant  or  authorized  Federal  agency 
that  applicant  organizations  maintain  or  can 
develop  an  accounting  system  whereby  rec- 
ords will  be  kept  by  separate  Federal  pro- 
grams and  appropriations  from  which  assist- 
ance is  received.  Such  certification  shall  be 
required  as  a  condition  for  the  award  of 
Jointly  funded  assistance.  However,  consid- 
eration shall  be  given  to  recent  audits  of  the 
applicant's  financial  management  system  in 
meeting  this  requirement. 

3.  Submission  of  preapplication. 

a  Submission  to  A-95  clearinghouses. — 
Office  of  Management  and  Budget  Circular 
No.  A-95.  "Evaluation,  Review,  and  Coordi- 
nation of  Federal  and  Federally  AssUted 
Programs  and  Projects."  shall  apply  to  all 
Joint  funding  projects  which  Involve  Federal 
programs  covered  by  that  Circular  as 
amended. 

b.  Submission  to  Federal  Regional  Coun- 
cils (FRCs).  An  applicant  for  Joint  funding 
assLstance  should  submit  all  reaulred  pre- 
application documents,  hereinafter  referred 
to  as  the  preapplication.  to  the  FRC  in  the 
Region  in  which  the  applicant  is  located. 
Areas  served  (States)  and  headquarters  city 
of  the  Federal  Regional  Councils  are  con- 
tained in  Exhibit  A.  The  only  exceptions  to 
this  procedure  will  be  In  the  case  of  non- 
profit organizations  referred  to  headquarters 
officials  of  a  specific  Federal  agency,  as  noted 
In  subparagraph  2a(2)  above,  and  preappll- 
cations  which  consist  exclusively  of  programs 
funded  by  a  single  Federal  agency.  In  such 
Instances,  the  Federal  agency  receiving  the 
preapplication  will  assume  all  functions 
normally  assigned  to  the  Federal  Regional 
Council  throughout  the  balance  of  this  At- 
tachment and  subsequent  Attachments. 

c.  Submission  to  State  agencies.  If  the  pro- 
posed project  includes  assistance  from  State 
sources,  the  applicant  shall  submit  a  copy 
of  the  preapplication   to  appropriate  State 


funding  and/or  coordinating  agencies  in 
conformance  with  notification  procedures  es- 
tablished by  the  individual  State{s)  con- 
cerned. The  Governor  of  each  State  is  en- 
couraged to  designate  a  State  agency  to  re- 
ceive and  coordinate  all  requests  for  State 
participation  in  joint  funding  projects. 

4.  Responsibilities  for  preapplication  re- 
view. 

a.  Federal  Regional  Councils  (FRCs).  The 
FRCs  shall: 

(1)  Receive  all  preappUcatlons  for  Jointly 
funded  assistance,  except  when  an  applicant 
has  been  advised  by  the  FRC  to  submit  the 
preapplication  directly  to  a  specific  office  of 
a  Federal  agency. 

(2)  Coordinate  review  of  the  preapplica- 
tion by  Federal  and.  if  appropriate.  State 
agencies  from  which  an  applicant  requests 
assistance.  The  FRC  may  request  the  co- 
ordination of  preapplication  review  by  an 
individual  Federal  agency  when  deemed  ap- 
propriate. 

b.  Federal  agencies.  Federal  agencies  shall: 

( 1 )  Coordinate  review  of  the  preapplication 
by  Federal  and.  If  appropriate,  State  agen- 
cies from  which  an  applicant  requests  as- 
sistance; 

(2)  Cooperate  with  the  FRC  or  designated 
agency  coordinating  preapplication  review 
to  carry  out  internal  review  with  respect  to 
agency  programs  from  which  an  applicant 
requests  assistance;  and 

(3)  Serve  as  lead  agency.  If  so  requested 
by  the  FRC. 

c.  Appointment  of  coordinating  officer. — 
Upon  receipt  and  acceptance  of  a  preapplica- 
tion for  Joint  funding  assistance,  the  FRC 
or  a  Federal  agency  designated  by  th3  FRC 
will  appoint  a  coordinating  officer  to  over- 
see preapplication  review.  The  coordinating 
officers  functions  may  include  the  following: 

(1)  Serve  as  the  applicants  primary  Fed- 
eral contact  during  the  preapplication  review 
period; 

(2)  Determine  whether  the  preappftcatlon 
conforms  to  the  standard  form  described  In 
Attachment  H  of  this  Circular,  and  Federal 
Management  Circular  (FMC)  74-7,  or  other 
prearranged  format  for  programs  not  cov- 
ered by  FMC  74-7,  and  that  the  preappli- 
cation is  complete  with  respect  to  all  re- 
quired Information; 

(3)  Assure  copies  of  the  preapplication  are 
provided  to  all  Federal  and.  If  appropriate. 
State  agencies  from  which  an  applicant  re- 
quests assistance; 

(4)  Establish  an  official  project  file 

(5 1  Assist  applicant,  in  conjunction  with 
other  participating  agencies,  to  identify  sup- 
plemental or  alternative  sources  of  Federal 
support  for  the  proposed  project;    and 

(6)  Receive  separate  agency  reviews  of  the 
preapplication  and.  in  consultation  with  the 
agencies  concerned,  prepare  a  consolidated 
review  sununary  to  the  FRC  for  transmission 
to  the  applicant. 

5.  Preapplication  review  procedures. 

a.  Review  criteria. — Each  Federal  and  par- 
ticipating State  agency  shall  review  the  pre- 
application with  respect  to  the  program (s) 
administered  by  that  agency  from  which  an 
applicant  requests  assistance.  In  addition  to 
the  regular  preapplication  review,  each  re- 
.lewlng  official  should  assess: 

( 1 )  Feasibility  of  the  proposed  project,  to 
include  consistency  with  Federal  and  agency 
policies  concerning  the  scope  and  purpose 
of  joint  funding: 

(2)  The  degree  to  which  the  applicant  has 
properly  demonstrated  a  relationship  among 
the  programs  included  in  the  Joint  funding 
project;  and 

(3)  Competitiveness  of  the  proposed  proj- 
ect with  similar  requests  for  program  funds, 
to  Include  those  applications  for  categorical 
assistance  submitted  under  normal  agency 
procedures. 


b.  Requests  for  additional  information. — 
Reviewing  officials  may  request  additional 
information  from  applicants  If  necessary  to 
meet  regular  preapplication  review  require- 
ments for  the  particular  program  (s) 
involved. 

6.  Notice   of  preapplication  review. 

a.  Agency  review  actions.  Within  30  calen- 
dar days  (45  days  for  construction  projects) 
of  receipt,  each  Federal  and.  If  appropriate. 
State  agency  reviewing  the  preapplication 
shall  transmit  to  the  coordinating  officer  a 
notice  of  preapplication  review  containing 
the  following  information  for  each  program 
administered  by  that  agency  from  which 
assistance  Is  being  requested: 

(1)  Any  agency  and/or  preapplication 
reference  numbers  assigned  to  the  proposal; 

(2)  Indication  of  the  programs  which  will 
cr  win  not  receive  favorable  consideration  for 
inclusion  in  the  joint  funding  project.  For 
the  former.  Indicate  estimated  level  of  fund- 
ing. For  the  latter,  provide  reasons  for  not 
being  acceptable  In  the  joint  funding  project 
and  an  indication  whether  the  reviewing 
agency  will  consider  an  application  for  cate- 
gorical grant  In  lieu  of  Inclusion  In  the  joint 
lundlng  project; 

(3)  The  extent  to  which  special  timing 
considerations  requested  by  the  applicant 
can  be  accommodated,  and  the  Impact  such 
action  may  have  on  the  feasibility  of  provid- 
ing joint  assistance  to  the  project; 

(4)  Action  taken,  with  respect  to  ad- 
ministratively established  program  require- 
ments Identified  by  the  applicant  or  the 
agency  reviewing  official  as  serious  impedi- 
ments to  joint  funding  of  the  project; 

(5)  Whether  an  environmental  assessment 
must  be  accomplished  for  their  portion  of 
the  project  and  if  such  an  assessment  Is 
likely  to  conclude  that  an  envlrormiental 
impact   statement    will    be    needed; 

(6)  Whether  an  applicants  request  to 
waive  single  or  specific  public  agency 
eligibility  requirements  is  approved.  Eligi- 
bility questions  of  this  type  must  be  resolved 
prior  to  the  submission  of  a  formal  applica- 
tion for  the  proposed  project; 

(7)  Any  special  requirements  (including 
forms  and  instructions)  necessary  to  process 
a  formal  application  for  the  proposed  project; 

(8)  Proposal,  If  necessary,  for  a  preappli- 
cation conference; 

(9)  Name  of  official  to  represent  agency 
or  program  on  project  task  force; 

(10)  Whether  agency  is  willing  to  serve  as 
lead  agency  for  the  project;   and 

(11)  Any  additional  pertinent  Information 
as  requested. 

b.  Notification  to  applicant. — Within  15 
working  days  of  receipt  of  all  notices  of  pre- 
application review,  the  coordinating  officer,  in 
consultation  with  all  participating  agencies, 
shall  consolidate  all  reviews  into  a  single  no- 
tice of  preapplication  review.  The  single  no- 
tice shall  be  submitted  to  the  FRC  Chairman 
for  transmission  to  the  applicant  and  to  the 
appropriate  A-95  clearing  house (s)  to  the 
extent  required  by  A-95.  In  addition  to  con- 
solidating information  contained  in  the  par- 
ticipating agencies'  notice  of  preapplication 
review,  the  notification  to  the  applicant  shall 
comply  with  (1)  or  (2)  below: 

(1)  If  two  or  more  Federal  programs,  or 
one  or  more  Federal  and  one  or  more  State 
programs  Indicate  a  favorable  review  of  the 
project,  the  notification  to  the  applicant  shall 
indicate: 

(a)  Submission  of  a  formal  project  appli- 
cation for  jointly  funded  assistance  is  appro- 
priate; 

(b)  Special  requirements  identified  by  re- 
viewing programs  necessary  to  process  a  proj- 
ect application; 

(c)  Lead  agency  designated  by  the  FRC  to 
which  application  for  Jointly  funded  assist- 
ance should  be  submitted,  to  include  name  of 
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project    manager    appointed    by    the    lead 
agency; 

(d)  Disposition  of  any  requests  by  appli- 
cant for  special  timing  and  special  eligibility 
considerations;  and 

(e)  List  of  all  project  task  force  members. 

(2)  If  the  proposed  project  Is  not  consid- 
ered favorably  for  Joint  funding,  the  notifica- 
tion shall  indicate: 

(a)  The  reasons  why  the  pr<^)osal'8  review 
was  unfavorable; 

(b)  Which  Federal  agencies,  If  any,  will 
provide  technical  assistance  to  the  applicant 
to  refine  the  pro]x>sal;  and 

(c)  Which  Federal  agencies,  based  upon 
their  review  of  the  preapplication,  will  ac- 
cept for  consideration  applications  for  cate- 
gorical assistance  from  the  applicant. 

7.  Establishment  of  task  force  and  pre- 
application conference. 

a.  Establishment  of  task  force. — 'When  a 
preapplication  for  jointly  funded  assistance 
has  been  reviewed  favorably,  the  Federal  Re- 
gional Council  shall: 

( 1 )  Establish  a  project  task  force  consisting 
of  representatives  from  each  participating 
Federal  and  State  agency:  and 

(2)  Designate  a  lead  agency  for  the  proj- 
ect. The  lead  agency  shall  appoint  a  project 
manager,  who  will  convene  and  chair  task 
force  meetings. 

b.  Preapplication  conference. — ^As  soon  as 
possible  following  the  favorable  notification 
of  preapplication  review  to  the  applicant,  the 
lead  agency  shall  bold  a  preapplication  con- 


ference to  be  attended  by  the  applicant  and 
members  of  the  project  task  force.  The  pur- 
pose of  the  preapplication  conference  is  to: 

( 1 )  Provide  the  applicant  an  opportunity  to 
meet  with  all  potential  funding  agencies  and 
to  discuss  collective  and  Individual  require- 
ments necessary  to  process  a  formal  project 
application.  At  a  minimum,  the  scope  and 
format  of  any  Information  required  by  par- 
ticipating agencies  or  programs  in  addition 
to  the  basic  application  forms  should  be  es- 
tablished. Such  requirements  should  be  spec- 
ified In  ■writing  and.  to  the  extent  prac- 
ticable, shall  constitute  the  total  information 
required  by  participating  agencies  to  review 
and  approve  the  project; 

(2)  Discuss  among  potential  funding  agen- 
cies and  the  applicant  the  probable  dispo- 
sition of  unresolved  or  disputed  matters  re- 
lating to  any  administratively  established 
program  requirements  considered  to  be  seri- 
ous impediments  to  Joint  funding  of  the 
proposed  project; 

(3)  If  an  environmental  Impact  statement' 
is  required,  arrangements  should  be  made  for 
preparation  of  a  joint  or  single  environ- 
mental Impact  statement  for  the  project,  in 
accordance  ■with  Title  40,  Code  of  Federal 
Regulations  (CPR),  section  1500:  "Prepara- 
tion of  Environmental  Impact  Statements: 
Ouldellnes";  and 

(4)  Arrange  for  such  technical  assistance 
to  the  applicant  as  may  be  appropriate  to 
prepare   the   project    application. 


EXHIBIT  A.— Federal  Regional  Councib  (Cirailar  No.  A-lll) 


Region  served  and  headqaarterB  city 


AddrasB 


I.— Bolton:  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  Vermont. 

II.— New  'Vorlc:  New  Jersey,  New  "\'ork,  Puerto 
Rico,  Viririii  Islands. 

III.— Philadelphia;  Delaware.  District  of  Colum- 
bia, Maryland,  Pennsylvania,  Virginia.  West 
Virginia. 

IV.— Atlanta:  Alabama,  Florida,  Oeorgia.  Ken- 
tucky. Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

v.— Cblra^o:  lUnoia,  Indiana,  Minnccota,  Michi- 
gan. Ohio.  Wisconsin. 

VI.— Dallas:  Arkansas,  Louisiana,  New  Mexico, 
Okiataoma,  Texas. 

VII.— Kansas  City:  Iowa,  Kansas,  Missouri, 
Nebraska. 

\T1I.— Denver:  Colorado.  Montana,  North 
Dakota.  South  DakoU,  Utah,  Wyoming. 

IX.— San  Francisco:  Arizona,  California.  Hawaii. 
Nevada. 

X.— Seattle:  Alaska.  Idaho,  Oregon,  Washington.. 


Federal  Regional  Council  of  New  England,  Room 
E-i31,  JFK  Federal  Bldg..  Boston,  Mass.  02203. 

Federal  Reirional  Council,  Ruite  3541,  28  Federal 
Plara,  New  York.  N.Y.  10007. 

Mid-Atlantic  Federal  Regional  Council.  Federal 
Bldg..  flOO  Arch  St..  Philadelphia,  Pa  19106. 

Southeastern  Federal  Regional  Council,  Suite  51S. 
1371  Peachtree  St.  NW.,  AtlanU,  Oa.  30309. 

Federal  Regional  Council,  3Sth  floor,  300  South 

Wacker  Dr.,  Chicago,  111.  flOaOB. 
Southwest  Federal  Rerional  Council,  room  9C2B, 

1100  Commerce.  Dallas.  Tex.  75202. 
Federal  Rc^onal  Council,  room  634,  601  East  12tb 

St.,  Kansas  City,  Mo.  64106. 
Mountain  Plains  Federal  Regional  Council,  room 

14041,  Federal  Bldg.,  1961  Stout  St.,  Denver, 

Colo.  80202. 
Western   Federal    Regional   Council,    P.O.   Box 

380ee,  450  Qolden  Gate  Ave.,  San  Francisco. 

Calif.  94102. 
Northwest  Federal   Regional  Council,  1321  2nd 

Ave.,  Seattle,  Wash.  98101. 


Telephone 

617-223-S421 
212-364-8068 
216-597-3653 

404-526-2287 

812-853-5180 
214-749-1431 
816-758-5801 
805-327-2741 

415-556-1970 

206-399-0420 


Attachmxnt  B. — CDurtn.AK  No.  A-Xll 

APPLICATION  POLICIES  AND  PROCEOURKS 

1.  Purpose . — ^Thls  Attachment  sets  forth 
policies  and  procedures  to  be  followed  in  the 
submission,  review,  and  approval  of  {^pli- 
cations for  projects  which  are  appropriate  for 
joint  funding  assistance. 

2.  Preparation  of  application. 

a.'  Application  forms. — Upon  receipt  of  a 
favorable  notice  of  pret^>pllcatlon  review  for 
joint  funding  projects,  applicants  shall  com- 
plete the  required  forms  for  submission  to 
the  appropriate  Federal  Regional  Council 
(FRC)  as  follows: 

(1)  State  and  local  units  of  government 
shall  use  the  standard  application  forms  as 
described  in  Attachment  H  and  Its  Exhibits. 
It  shall  be  the  responsibility  of  the  applicant 
to  consult  with  any  agencies  whose  require- 
ments are  not  known  prior  to  completion 
and  submission  of  an  explication. 

(2)  Nonprofit  organizations  and  other  ap- 
plicants who  apply  for  jointly  funded  projects 
are  required  to  use  the  standard  forms  pro- 
mulgated by  this  Circular,  For  those  projects 
where  waiver  of  the  use  of  standard  forms 


promulgated  by  this  circular  has  been  agreed 
upon  by  the  project  task  foroe.  it  sbaUl  be 
the  responsibility  of  the  task  force  to  de- 
velop, to  the  extent  practicable,  a  single  ap- 
plication format  acceptable  to  all  agencies 
and  programs  participating  In  the  project. 

b.  Basic  framework  of  joint  funding  ap- 
plication.— Joint  funding  projects  sball  be 
justified  and  apoUed  for  by  pro'vldlng  a  nar- 
rative Justification  of  the  need  for  Joint 
funding  assLstance.  The  applicant  must 
dem'^nstrate  that  &  relationship  exists  among 
the  programs  cited  through  a  commonality 
of  purpose  or  ability  to  support  a  single  goal 
or  closely  ^elated  goals.  The  anpllcant  fur- 
ther must  demonstrate  that  the  specific  ac- 
tivities to  be  supported  by  each  progrom  are 
part  of  an  overall  strategy  to  achieve  a  com- 
mon stated  objective,  consistent  with  the 
functional  purposes  of  the  applicant  orga- 
nization, and  the  general  intent  of  the  spe- 
cific assistance  programs  requested.  'Where 
necessary,  the  applicant  may  use  joint  fund- 
ing arrangements  for  the  purpose  of  dealing 
with  groups  or  categories  of  problems  related 
functionally.  The  basic  framework  of  the  ap- 
plication should  conform  to  the  following: 


(1)  Objective. — An  overall  statement  of 
objective (s)  must  be  provided.  Objectives  for 
joint  funding  projects  are  specific  at';alnable 
ends  toward  which  concentrated  effort  is  to 
be  directed.  Objectives  are  normally  stated 
In  terms  of  the  fulfillment  of  broad  public 
needs,  the  achievement  of  predetermined 
levels  of  excellence,  the  alleviation  of  major 
problems,  or  the  accomplishment  of  specific 
public  tasks. 

(2)  Elements  avd  subelements. — Elements 
are  identifiable  major  subunlts  of  work  or 
activity  related  to  the  overall  program  ob- 
jectives. Elements  are  usually  proposed  by 
the  applicant  subject  to  Federal  approval, 
and  there  must  be  a  relationship  among  all 
elements  toward  accomplishing  the  overall 
objectives  of  the  Joint  funding  project.  Sub- 
elements  are  further  breakdowns  of  elements 
and  may  be  necessitated  by  two  reasons:  (a) 
the  applicant  may  wish  to  Identify  work  or 
activity  at  this  level  of  detail  for  better 
management,  or  (b)  the  federal  program  or 
f  nndlnt;  requirements  may  require  that  such 
level  of  detail  be  maintained  for  operating 
a'::d  fund  control  purposes. 

(3)  Work  plan. — The  work  plan  Is  a  trans- 
lation of  the  objectives  of  the  applicant's 
proDOSHl  Into  elements  and  subelements.  The 
work  plan  should  present  a  schedule  of  ele- 
ments and  subelements.  their  specific  descrip- 
tions and  work  effort  required,  timetable  for 
accomplishing  major  milestones  and  complet- 
ing the  element/subelement  activities,  and 
resources  required  from  vtu-lous  sources  for 
the  period  for  which  funding  Is  requested. 
Both  the  resox'rce  requirement  and  the  pro- 
gram description  should  be  based  on  the 
same  framework  of  the  element/subelement 
schedule.  For  example,  resource  requirements 
on  applications  for  nonconstrucUon  programs 
wll  be  presented  in  Part  in — Budget  Infor- 
maUon  (Exhibits  H-4  and  H-B.  Attachment 
H)  of  the  application  form,  and  other  pro- 
gram dascrlptions  wlU  be  included  in  the 
Part  rv — Program 'Narative  (Exhibit  H-7.  At- 
tachment H). 

c.  Supplemental  information. — In  addition 
ts  the  basic  application  forms,  appUcants 
shall  provide  the  following : 

(1)  Any  special  requirements  or  Informa- 
tion Identified  by  parttetpating  agencies  tn 
the  notice  of  preapplhsatlon  review; 

(2)  Notice  of  special  timing  considerations 
which  may  affect  the  feaslbUlty  of  the  proj- 
ect. In  accordance  with  section  4,  Joint 
Funding  Simplification  Act  of  1974  (PI.  93- 
510)  provided  such  notice  wsa  not  made  or 
resolved  during  the  preapplication  review 
period;  and 

(3)  Requests  for  review  and  modification 
of  specific  administratively  established  pro- 
gram requirements,  wtilch  the  applicant  be- 
lieves would  Impede  joint  funding  of  the 
project  under  consideration,  provided  such 
requests  were  not  made  or  resolved  during 
the  preapplication  review  period. 

8.  Submission  of  Apalioation. 

a.  Submission  to  A~9S  clearinghouseM. — 
Office  of  Management  and  Budget  (OMB) 
Circular  No.  A-96  shall  apply  to  all  Joint 
funding  project*  which  Involve  programs 
covered  by  the  Circular.  Evidence  of  clear- 
inghouse review  must  be  Included  with  the 
apnllcatloi  submitted  to  Federal  and.  If  ap- 
propriate. State  officials. 

b.  Submission  to  lead  agency. — Applicants 
shall  submit  all  required  application  docu- 
ments, hereafter  referred  to  as  the  applica- 
tion, to  the  lead  agency  designated  by  the 
Federal  Regional  Council  In  the  prepapnllca- 
tlon  review  notice  sent  to  the  applicant 
under  the  provisions  of  Attachment  A.  sub- 
paragraph 6b. 

c.  Submission  to  State  agencies.— It  the 
project  is  to  Include  assistance  from  State 
sources  (Including Federal  State passthrough 
funds),  the  applicant  shall  submit  copies  of 
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the  application  to  a  State  agency  or  func- 
'Jon  designated  to  receive  and  coordinate  re- 
quests for  State  participation  In  Jointly 
i'unded  proJe<^ts. 

4.  Responsibilities  for  application  process- 
ing and  approval. 

a.  Lead  agency. — The  lead  agency  shall: 

(1)  Conduct  or  arrange  for  the  conduct  of 
a  preaward  survey  of  the  applicant's  financial 
management  system.  In  accordance  with  At- 
tachment P.  preaward  survey?  shall  be  com- 
pleted and  accented  by  the  lead  agency  prior 
to  the  Joint  funding  grant  award.  Indian 
tribes  shall  be  required  to  have  an  adequate 
financial  management  system  that  can  be 
verified  by  either  the  Bureau  of  Indian  Af- 
fairs or  other  appropriate  Federal  agency.  If 
an  Iv.dependent  public  accountant's  verifica- 
tion is  required,  the  cost  of  such  service  shall 
be  borne  by  the  applicant,  and  should  be 
treated  as  overhead  cost. 

(2)  Assure  that  the  applicant  organization 
l3  aware  and  caoable  of  complying  with  t'MC 
74-4,  'Cost  principles  applied  to  grants  and 
contracts  :vith  State  and  local  governments" 
ur  PMC  73-8.  "Cost  principles  for  educational 
institutions"  as  apnroprlate.  For  other  types 
of  applicant,,  the  lead  agency  will  assure  that 
adequate  financial  management  controls  are 
exercised  over  joint  funding  operations. 

( 3 1  Perform  I'ne  following  functions  under 
thj  direction  of  the  project  manager: 

(a)  Call  and  chair  task  force  meetings: 

(b)  Serve  as  the  applicant's  prlmarv  point 
of  communication  with  a?e^cles  participat- 
ing in  the  project  during  the  application 
processing  period: 

(CI  Coordinate  review  and  approval  of  the 
application  by  participating  agencies; 

(d)  If  ?o  requested,  arrange  for  assistance 
to  the  applicant  to  develop  the  project  appli- 
cation, either  Individually  or  In  cooperation 
with  one  or  more  task  force  members; 

(e)  Receive  separate  agency  reviews  of  the 
application  and.  In  consultation  with  the 
task  force,  prepare  a  consolidated  notice  of 
approval  and  grant  award,  or  notice  of  dis- 
approval: 

(f)  Maintain  an  official  project  file. 

b.  Participating  Federal  and  State 
agencies. — Participating  Federal  and  State 
agencies  shall  assure  the  agency  is  reore- 
sented  on  the  project  task  force  established 
by  the  PRC  The  task  force  representative 
shall : 

(1)  Coordinate  agency  or  program  review 
and  -pproval  of  the  application: 

(2)  Carry  out  all  required  actions  within 
deadlines  established  by  the  task  force:  and 

(3)  If  so  requested,  sissist  the  applicant  to 
develop  the  project  application  with  respect 
to  programs  administered  by  the  Individual 
participating  agency. 

c.  Federal  Reaional  Councils. — The  Federal 
Regional  Councils  shall: 

( 1 )  Maintain  a  continuing  liaison  with  the 
lead  agency  and  project  task  force  for  pur- 
poses of  monitoring  overall  processing  of  the 
application:  and 

(2)  Provide  a  forum  for  the  resolution  of 
.specific  interagency  Issues  which  may  arise 
during  the  application  processing  period, 
and  which  cannot  be  resolved  by  the  project 
task  force. 

5.  Application  review  procedures. 

a.  Lead  agency  functions. — Upon  receipt 
of  the  application,  the  project  manager 
shall; 

(1)  Establish,  In  consultation  with  the 
task  force,  a  deadline  for  review  and  ap- 
proval of  the  application  by  participating 
agencies.  The  time  required  for  review  by 
participating  agencies  should  be  limited  to 
a  maximum  of  45  calendar  days. 

'2)  Assure  copies  of  the  application  are 
provided  to  all  task  force  members  and.  if 
requested,  to  the  PRC. 


(3)  Arrange  for  internal  review  and  ap- 
proval of  requests  for  assistance  from  lead 
agency  programs. 

b.  Participating  agency  functions. — Upon 
receipt  of  the  application,  task  force  repre- 
sentatives of  participating  agencies  or  pro- 
grams shall : 

(1)  Review  or  arrange  for  review  and  ap- 
proval of  the  application  with  respect  to 
progrims  administered  by  the  task  force 
member's  agency. 

(2)  Notify  the  project  manager  in  writing 
at  the  earliest  po£=iible  date  If  the  agency  or 
program  cannot  meet  the  deadline  estab- 
lished for  review  and  approval,  to  Include  a 
statment  and  justification  of  the  reasons 
why  such  deadline  cannot  be  met. 

(3)  Determine  the  extent  to  which  the 
agency  or  program  can  acconunodate  any 
.special  timing  considerations  requested  by 
the  applicant.  If  not  prelvously  resolved. 

(4)  Identify  any  administratively  estab- 
lished program  requirements,  in  addition  to 
or  in  the  absence  of  any  identified  by  the 
applicant,  which  are  considered  to  be  impedi- 
ments to  Joint  fundi  ig  of  the  project. 

( .5 )  Arrange  for  review  and  modification  of 
any  administratively  established  program  re- 
quirements Identified  as  Impediments  to 
joint  funding,  and  dlscu.ss  the  disposition  of 
or  actions  taken  on  such  requests  with  the 
applicant  and  other  task  force  members,  as 
appropriate. 

(6)   Discuss  with  the  applicant  and  other 
task  force  members  any  special  conditions 
upon   which  agency  approval   of   the  appl) 
cation  might  be  subject,  and  which  would 
be  attached  to  the  grant  award. 

6.  Application  action. 

a.  Agency  notification. — Upon  completion 
of  Its  review  of  the  application,  each  agency 
shall  notify  the  project  manager  of  the  re- 
sults, in  accordance  with  (1)  or  (2)   below: 

fl)  Project  approval. — If  the  agency  ap- 
proves the  applicant's  request  for  assistance. 
it  shall  complete  and  forward  to  the  lead 
agency  the  standard  "Participating  Agency 
Grant  Award  Notice"  described  In  Attach- 
ment H,  Exhibit  H-17.  Execution  of  the 
"Participating  Orant  Award  Notice"  Is  the 
obligating  document  for  the  participating 
agency.  In  addition,  the  aigency  shall  indi- 
cate: 

(a)  Special  conditions.  If  any,  to  which 
approval  of  funds  may  be  subject,  based  upon 
prior  discussion  with  the  applicant  and  other 
participating  agencies. 

(b)  Final  disposition  or  action  taken  on 
any  administratively  established  program  re- 
quirements Identified  by  the  applicant  or  re- 
viewing agency  as  impediments  to  joint  sup- 
pcrt  of  the  project. 

(c)  Any  delegation  of  powers  to  another 
Federal  agency.  If  necess&ry.  In  accordance 
with  section  7,  P.L.  93-610,  agency  heads  may 
delegate  to  other  Federal  agencies  powers 
and  functions  relating  to  the  supervision  or 
administration  of  Federal  assistance,  or 
otherwise  arrange  for  other  agencies  to  per- 
form such  activities,  with  respect  to  proj- 
ects or  classes  of  projects  funded  under  the 
terms  of  P.L,  93-510.  Delegations  may  be 
made  only  on  such  conditions  as  may  be 
appropriate  to  assure  that  the  powers  and 
functions  delegated  are  exercised  In  full  con- 
formity with  applicable  statutory  provisions 
and  policies,  and  shall  not  relieve  agency 
heads  of  responsibility  for  the  proper  and  ef- 
ficient management  of  projects  funded  by 
their  agencies. 

(2)  Project  disapproval. — If  the  agency 
disapproves  the  applicant's  request  for  as- 
sistance. It  shall  Indicate  the  reason(s)  for 
such  disapproval. 

b.  Task  force  consolidation  of  agency  ac- 
tions.— At  the  end  of  the  review  period  previ- 
ously established  by  the  task  force,  the  proj- 


ect manager  shall  convene  the  task  force  to 
resolve  such  conditions  as  follows: 

(1)  To  decide  If  there  Is  sufficient  reason 
and  justification  for  the  use  of  Joint  fund- 
ing to  achieve  the  scope  and  objectives  of  the 
project,  or  whether  Individual  awards  are 
more  appropriate  on  the  basis  of  the  number 
and  extent  of  Federal  grant  program  par- 
ticipation obtained.  If  the  project  remains 
consistent  with  the  purpose  and  scope  of 
Joint  funding,  the  grant  may  be  awarded. 

(2)  The  project  is  subject  to  varying  or 
conflicting  technical  or  administrative  rules 
and  procedures  not  required  by  law.  In  such 
instances,  the  participating  agencies  shall 
work  In  concert  to  establish  uniform,  non- 
confllctlng  requirements  to  govern  the  proj- 
ect. 

(3)  As  necessary,  meetlng(s)  shall  be  held 
between  the  project  task  force  and  appli- 
cant to  discuss  special  conditions  that  will 
be  required  before  the  grant  is  awarded. 

c.  Notification  procedures. — When  aU  con- 
tingencies associated  with  the  project  have 
been  resolved,  the  foUo'^lng  notification  pro- 
cedures shall  b©  executed : 

( 1 )  Notification  to  applicant. — The  project 
manager  shall  comply  with  (a)  or  (b)  be- 
low; 

(a)  If  approved,  prepare  a  single  notice  of 
grant  award  to  be  forwarded  by  the  lead 
agency  to  the  applicant,  in  accordance  with 
procedures  described  In  Attachment  C;  or 

(b)  If  disapproved,  prepare  an  explanation 
of  the  reasons  for  disapproval  to  be  for- 
warded by  the  lead  agency  to  the  applicant. 

(3)  Lead  agency  notification  require- 
ments.— Lead  agencies  shall : 

(a)  After  the  award,  comply  with  notifi- 
cation requirements  established  by  Depart- 
ment of  the  Treasury  Circular  (TC)  1082 
and  Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-96,  as  appropriate; 
and 

(b)  Coordinate  notification  to  congres- 
sional offices  as  required. 

7.  Continiuition  applications. — Continua- 
tion applications  for  subsequent  project 
years  will  be  processed  in  accordance  with 
the  procedures  outlined  In  this  Attachment. 
Use  of  preappUcatlon  forms  will  not  normally 
be  required.  Specific  task  force  functions 
with  respect  to  establishing  deadlines  for 
submission  and  assisting  aopllcants  In  de- 
veloDlng  continuation  applications  are  de- 
scribed In  Attachment  C. 

Attachment  C. — Cibcui,ar  No.  A-111 

PROJECT   MANAGEMENT  POLICIES  AND 
PROCCDT7RES 

1.  Purpose. — This  Attachment  sets  forth 
policies  and  procedures  to  be  followed  In  the 
management   of   jointly   funded   orojects. 

2.  Lead  agency  functions. — The  lead 
agency  will  coordinate  g^-antor  agency  par- 
ticipation In  the  project,  and  will  serve  as 
the  grantee's  primary  contact  for  all  admin- 
istrative matters  related  to  the  project.  The 
lead  agency  shall  be  responsible  for  the  nec- 
essary costs  of  services  In  administering  the 
Jointly  funded  proj«ct  unless  other  arrange- 
ments are  negotiated  with  the  participating 
agencies  for  sharing  of  funds,  services,  or 
materials  to  aid  In  the  administration  of  the 
Jointly  funded  project. 

a.  Notification  and  award  of  project 
funds. — Following  approval  of  the  project 
application,  the  lead  agency  shall : 

(1)  Arrange  for  establishment  of  a  joint 
management  fund  and  letter-of-credlt  pay- 
ment method  for  the  ;»oJect,  In  accordance 
with  procedures  described  In  Attachment  D. 

(2)  Issue  a  single  notice  of  grant  award 
to  the  applicant  in  letter  form  as  described 
In  Attachment  H.  In  addition  to  the  Infor- 
mation presented  In  the  form  letter,  submit 
the  following: 
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(a)  Disposition  of  or  action  taken  on  re- 
quests for  review  and  modification  of  ad- 
ministratively established  program  require- 
ments Identified  by  the  applicant  or 
participating  agencies  as  Impediments  to 
joint  support  of  the  project. 

(b)  Any  common  technical  or  administra- 
tive rules  and  procedures  established  for  the 
project. 

(c)  Standard  financial  and  program  report- 
ing requirements  applicable  to  the  particular 
project.  In  accordance  with  the  provisions  of 
Attachment  H  of  this. Circular  or  the  pro- 
posed Circular  entitled,  "Uniform  adminis- 
trative requirements  for  grants  and  other 
agreements  with  Institutions  of  higher  edu- 
cation, hospitals,  and  other  nonprofit  orga- 
nizations." Non-Federal  participating  grantor 
agencies  shall  be  encouraged  to  utilize  stand- 
ard Federal  financial  and  program  reporting 
requirements  as  Indicated  In  this  paragraph 
unless  prohibited  by  State  statutes. 

b.  Administration  of  project  funds. — 
^>eclflc  procedures  governing  administration 
of  project  funds  are  described  In  Attach- 
ment D. 

c.  Project  termination. — Take  any  actions 
necessary  to  revise  or  terminate  project 
funding  In  cooperation  with  the  participat- 
ing grantor  agencies  Involved.  Where  such 
actions  restilt  In  a  substantive  change  In 
the  project  scope  or  key  elements,  the  appro- 
priate A-95  clearinghouse  (s)  shall  be 
notified. 

d.  Audit  of  project  funds. — Specific  audit 
procedures  are  described  In  Attachment  P. 

e.  Project  administration  and  coordina- 
tion.— The  lead  agency  shall  administer  and 
coordinate  the  project  on  behalf  of  partici- 
pating grantor  agencies.  However,  neither 
the  lead  agency  (except  for  Its  own  funds) 
nor  the  Federal  Regional  Council  shall  make 
any  decisions  concerning  the  partlclpayon 
or  amount  of  assistance  provided  by  any 
grantor  agency.  Further,  the  lead  agency 
shall  not  evaluate  or  suggest  corrective  ac- 
tions related  to  grantee  performance  of  proj- 
ect components  supported  by  any  program 
other  than  those  of  the  lead  agency.  In  carry- 
ing out  administrative  and  coordlnatlve 
functions,  the  lead  agency  project  manager 
shall: 

( 1 )  Establish  and  maintain  an  official  proj- 
ect file; 

(2)  Continue  to  chair  and  convene  task 
force  meetings  for  purposes  of  monitoring 
and  evaluating  overall  progress  of  the  project 
as  a  Jointly  funded  effort,  and  of  the  effec- 
tiveness of  Joint  funding  p>ollcles  and  proce- 
dures In  general; 

(3)  Help  arrange  for  the  provision  of  any 
appropriate  assistance  requested  by  the 
grantee,  relative  to  the  management  of  the 
project  as  a  whole,  or  specific  components 
thereof; 

(4)  Inform  participating  agencies  of  any 
problems  that  may  occur  relative  to  project 
components  they  are  funding  and  help  ar- 
range for  the  most  expeditious  resolution  of 
such  problems  between  the  grantee  and  rep- 
resentatives of  the  specific  agency (s)  con- 
cerned; and 

(5)  Receive  prc^:ram  reports  required  of 
the  grantee,  and  assure  such  reports  are  dis- 
tributed on  a  timely  basis  to  participating 
grantor  agencies. 

3.  Participating  grantor  agency  func- 
tions.— Participating  grantor  agencies  shall 
be  re8|>onsible  for: 

a.  Statutory  accountahility. — Participat- 
ing grantor  agencies  are  not  relieved  of  the 
responsibility  to  ensure  that  funds  they  pro- 
vide through  a  Jointly  funded  arrangement 
are  disbursed  and  expended  properly,  in  a 
manner  consistent  with  applicable  laws  and 
regulations. 

b.  Program  monitoring. — Participating 
grantor    agencies    shall    be    responsible    for 


normal  program  monitoring  of  those  specific 
project  components  funded  by  a  particular 
agency  or  program.  Site  visits  and  other  re- 
quirements related  to  the  execution  of  such 
monitoring  responsibilities  shall  be  coordi- 
nated with  the  project  manager  In  order  to 
promote  efficient  scheduling  and  eliminate 
duplicative  efforts. 

c.  Review  of  grantee  reports. — Participat- 
ing grantor  agencies  shall  review  al  finan- 
cial and  program  reports  submitted  by  the 
grantee  through  the  lead  agency,  and  shall 
notify  the  project  manager  within  15  work- 
ing days  of  the  receipt  of  such  reports  In 
accordance  with  (1)  or  (2)  below: 

( 1 )  Acceptance  of  the  reports  as  sub- 
mitted with  respect  to  project  components 
funded  by  the  particular  agency;  or 

(2)  A  statement  of  any  problems  or  dis- 
crepancies noted  In  the  reports  and  any  ac- 
tions necessary  to  resolve  such  problems. 

d.  Administrative  support  to  the  lead 
agency. — Participating  grantor  agencies 
shall  provide  administrative  support  to  the 
lead  agency  as  appropriate. 

e.  Provision  of  technical  assistance  and 
training. — Participating  agencies  shall  pro- 
vide technical  assistance  and  training  to 
grantees  to  aid  them  In  meeting  planned 
objectives  of  the  jointly  funded  project,  as 
appropriate,  In  accordance  with  section  9, 
P.L.  93-510. 

4.  Federal  Regional  Council  functions. — 
The  Federal  Regional  Councils  (FRCs)  shall: 

a.  Maintain  continuing  oversight  of  joint 
funding  activities. — The  FRCs  shall  main- 
tain continuing  oversight  of  jointly  funded 
activities  within  their  geographic  area  of 
responsibility;  and 

b.  Provide  a  forum  for  the  resolution  of 
interagency  issues. — Issues  which  arise  In 
the  operation  of  any  Jointly  funded  project 
of  an  Interagency  nature,  and  which  cannot 
be  solved  at  the  project  task  force  level,  shall 
be  brought  before  the  FRC  by  the  project 
manager  for  appropriate  action  and  resolu- 
tion. 

5.  Project  evaluation  and  change  of  lead 
agency. — Upon  a  significant  change  In  the 
project  such  as  changes  In  the  project  core 
activity  or  the  nature  and  scope  of  the  proj- 
ect, the  project  task  force  shall: 

a.  Evaluate  the  project. — The  project  shall 
be  evaluated  to  det.ermlne  Its  continued 
need  for  jolntlv  funded  assistance,  with  par- 
ticular emphasis  on  meeting  the  criteria  for 
a  Jointly  funded  project  described  In  At- 
tachment B,  subparagraph  2b. 

b.  Recommend  a  new  lead  agency. — If 
changes  In  the  project  warrant  designation  of 
a  new  lead  agency,  the  task  force  shall  rec- 
ommend t^ie  same  to  the  PRC.  In  designat- 
ing a  new  lead  agency,  the  FRC  shall  assure 
any  change: 

( 1 )  Meets  with  the  approval  of  participat- 
ing grantor  agencies,  and  Is  acceptable  to  the 
grantee; 

(2)  Is  concurrent  with  the  start  of  a  new 
project  funding  period;  and 

(3)  If  substantive  change  Is  made  In  the 
project  scope,  advise  the  new  lead  sigency 
to  notify  the  appropriate  A-95  clearing- 
house's). 

(c)  Management  and  audit  functions. — 
When  a  change  In  lead  aeency  takes  Dlace. 
apnroorlate  arrangements  shall  be  made  be- 
tween the  new  lead  agencv  and  Its  predeces- 
sor with  resnect  to  continuing  administra- 
tion of  unexoended  amounts  In  the  joint 
management  fund  and  conduct  of  previously 
arranged  or  scheduled  audits  by  the  former 
lead  agency. 

6.  Federal-State  coordination. — Specific 
sueeestlons  for  coordinating  Federal  and 
State  participation  In  joint  funding  proj- 
ects are  described  In  Attachment  E. 

7.  Grantee  responsibilities. 

a.  Award  requirements. — ^The  grantee  Is 
responsible  for  carrying  out  the  Jointly 
funded  project  or  program  within  the  terms 


set  forth  in  the  grant  award  notice  Issued 
In  accordance  with  subparagraph  2a  of  this 
Attachment. 

b.  Secondary  recipients. — Where  Federal 
funds  awarded  to  the  Jointly  funded  project 
are  to  be  passed  on  by  the  primary  recipient 
(grantee)  to  one  or  more  secondary  recipi- 
ents, the  primary  recipient  of  the  Federal 
funds  shall  be  responsible  for  the  establish- 
ment of  accounting  records  which  will  per- 
mit the  identification  of  all  charges,  both 
direct  and  indirect,  to  the  Individual  Federal 
programs  and  project  elements  in  accord- 
ance with  the  approved  work  plan.  The  pri- 
mary recipient  (grantee)  shall  be  responsible 
for  the  establishment  of  the  same  account- 
ing records  by  any  secondtu-y  recipients. 

Attachment  D. — Circular  No.  A-111 

1.  Purpose. — This  Attachment  presents 
policies  and  procedures  to  be  followed  In  the 
transfer  of  Federal  funds  awarded  from 
grantor  agencies  to  grantees  administering 
jointly  funded  projects. 

2.  Policy  intent. 

a.  Management  fund  arid  letter  of  credit. — 
The  use  of  a  management  fund  as  authorized 
In  section  8(a),  Joint  Funding  Simplifica- 
tion Act  of  1974  (P.L.  93-510),  along  with 
the  Federal  letter  of  credit  shall  be  the  pre- 
ferred method  of  funding  jointly  funded 
projects.  Where  the  use  of  the  management 
fund  and/or  letter-of-credlt  method  by  par- 
ticipating grantor  agencies  are  prohibited  by 
statute,  appropriate  citations  should  be  pre- 
sented to  the  lead  agency  prior  to  approval 
of  the  project  In  order  that  alternative  fund- 
ing procedures  may  be  developed  In  a  timely 
manner. 

b.  Other  funding  procedures. — Advances  or 
reimbursements  by  TreEisury  checks  may  be 
made  under  the  following  conditions: 

(1)  If  their  use  is  deemed  appropriate  by 
both  the  grantee  and  lead  agency  to  assure 
effective  administration  of  Federal  assistance 
funds  In  accordance  with  Federal  Manage- 
ment Circular  (FWC)  74-7,  Attachment  J,  or 

(2)  If  their  use  Is  recommended  by  the 
PRC  and  approved  by  the  lead  agency  in 
order  to  establish  a  Jointly  funded  project 
where  the  applicant  cannot  qualify  for  the 
Issuance  of  a  letter  of  credit. 

3.  Applicability  and  scope. — These  guide- 
lines are  provided  to  augment  the  procedures 
established  by  the  U^.  Department  of  the 
Treasury's  Fiscal  Requirements  Manual  and 
subsequent  Bulletin (s)  that  provide  guid- 
ance in  the  use  of  the  management  fund 
process  and  letter  of  credit  procedures  for 
Joint  funding  purposes. 

4.  Management  fund  policies. 

a.  Management  fund  use. — A  management 
fund  is  an  account  authorized  by  law  to 
record  the  transactions  of  Intragovernmental 
activities  necessary  to  carry  out  a  common 
purpose  or  project,  other  than  a  continuing 
cycle  of  operations,  which  are  financed  by 
more  than  one  Federal  appropriation.  Section 
8,  P.L.  93-510.  authorizes  the  use  of  a  man- 
agement fund  to  support  Jointly  funded 
projects.  The  management  fund  Is  used  as  a 
financial  device  to  record  the  receipt  and 
qxpenddture  of  funds  awarded  to  Jointly 
funded  grantees  (States,  local  governmentj, 
and  non-profit  organizations),  to  enable  the 
grantee  to  utilize  the  Federal  letter  of  credit 
procedure,  and  to  facilitate  management  by 
a  single  management  fund  agency  as  de- 
scribed under  subpwiragraph  6d  below. 

b.  Establishment  of  management  fund  ac- 
counts.— Agencies  should  request  that  the 
U.S.  Department  of  the  Treasury,  Bureau  of 
Government  Financial  Operations  establish 
a  single  management  fund  account  for  each 
lead  agency/ management  fund  agency.  Sep- 
arate administrative  subaccounts  will  be  es- 
tablished by  the  lead  agency/management 
fund  agency  for  each  joint  funding  project 
administered.   Agencies  will  obtain  advance 
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approval  from  OMB  for  these  accounts  in  ac- 
cordance with  Section  11.4  of  OMB  Circular 
No.  A-11,  revised. 

5.  Letter  of  credit  policies. 

a.  Letter  of  credit  use. — The  letter-of-credlt 
method  shall  be  used  In  conjunction  with 
the  management  fund  estatolUhed  far  the 
Joint  funding  project.  The  Federal  lead 
agency  haa  the  primary  responslblllty  for 
the  establishment  of  the  letter-of-credlt 
method  and  Its  operation,  assuring  com- 
pllince  with  Treasury  Department  regula- 
tions for  advance  financing.  The  timing  and 
amount  of  cash  advances  shall  be  as  close  as 
Is  administratively  feasible  to  the  actual 
disbursements  by  the  primary  recipient 
(grantee)  and  must  be  accomplished  In  ac- 
cordance with  Treasury  Deoartment  Circular 
No.  1075.  Use  of  letter  of  credit  shall  be 
covered  by  a  clause  In  the  grant,  contract, 
or  other  financing  agreement  whereby  the 
grantee  organization  commits  Itself  to: 

(1)  the  practice  of  initiating  cash  draw- 
downs only  when  actually  needed  for  Its 
disbursements; 

(2)  the  timely  reporting  of  ca«h  disburse- 
ments and  balances  as  reaulred  by  the  lead 
or  management  fund  agency;  and 

(3)  the  imooeitlon  of  the  same  standards 
of  timing  and  amounts  upon  anv  secondary 
recipients,  including  furnishing  of  reports  of 
cash  disbursements  and  balances,  with  the 
understanding  that  failure  to  adhere  to  these 
provisions  may  cause  the  unobligated  portion 
of  the  letter  of  credit  to  be  revoked  by  the 
lead  or  management  fund  agency  or  by  the 
Department  of  the  Trea-sury.  The  financial 
management  system  of  the  recioient  orga- 
nization shall  provide  for  effective  control 
over,  the  accountability  for  all  funds,  in  ac- 
cordance with  provisions  set  forth  in  PMC 
7*-7,  or  OMB  Circular  A-110  "Uniform  ad- 
ministrative requirements  for  grants  and 
other  agreements  with  Institutions  of  higher 
education,  hospitals,  and  other,  nonprofit 
organizations,"  as  appropriate. 

b.  Funding  recruirement  for  tetter  of 
credit. — The  minimum  funding  requirement 
for  the  use  of  letter-of-credlt  method  for 
joint  funding  purpases  has  been  established 
at  S  120.000  by  the  Department  of  the 
Treasury. 

8.  Management  fund  procedures. 

a.  NotiUcation  of  joint  funding  award. — 
The  approved  grant  award  funds  represent 
budgetary  ard  obligation  authority  to  the 
grantee  for  the  funding  period.  The  award 
letter  sent  to  the  grantee  will  i>erve  as  the 
lead  agency's  or  management  fund  agency's 
obligating  document  for  the  joint  funding 
project.  A  copy  of  the  grant  award  notice 
shall  be  provided  to  participating  grantor 
agencies  and  the  Federal  Regional  Council. 

b.  Lead  agency. — Upon  Issuance  of  the 
joint  funding  award  letter,  or  earlier  if  prac- 
ticable, the  Federal  lead  agency  assumes  re- 
sponslbilltv  for  establishing  the  management 
fund,  the  letter  of  credit,  and  other  funding 
arrangements  to  which  the  grantee  has 
agreed.  In  order  to  expedite  the  delivery  of 
project  funds.  For  a  more  comolete  descrip- 
tion of  the  lead  agency's  functions,  see  At- 
tachment C. 

c.  Delegation  bv  lead  agencii  of  manuage- 
■ment  fund  administration. — In  accordance 
with  the  provisions  of  section  7,  PXi.  93- 
510.  the  leswi  agency  may  delegate  to  another 
participating  Federal  agency  the  powers  and 
functions  necessary  to  administer  the  joint 
management  fund.  Delegation  under  this  sec- 
tion shall  be  made  only  on  such  conditions  as 
may  be  appropriate  for  the  proper  and  effi- 
cient management  of  project  funds.  Such 
delegation  by  the  lead  agency  shall  not  re- 


lieve the  heads  of  any  participating  Federal 
agencies  of  the  responsibility  to  account  for 
disbursement  of  agency  funds  In  a  manner 
consistent  with  applicable  laws  and  regula- 
tions. 

d.  Management  fund  agency. — The  man- 
agement fund  agency  Is  responsible  for  re- 
porting joint  funding  transactions  In  ac- 
cordance with  the  U.S.  Department  of  the 
Treasury's  Fiscal  Requirements  Manual  and 
subsequent  Bulletin (s)  that  provide  gtUd- 
ance  for  joint  funding  mangement  fund  use. 
Because  accesslfbUtty  to  the  U3.  Department 
of  the  Treasury  central  accounting  and  re- 
porting system  is  required,  the  management 
fund  agency  must  be  a  Federal  agency.  How- 
ever, the  management  fund  agency  acts 
merely  as  a  bpolcer  for  the  Federal  funds 
in  the  grant.  Funds  do  not  lose  their  identity 
in  the  management  fund  and  are  available 
only  for  xise  by  the  Jointly  fimded  grantee 
Identified  in  the  Joint  funding  a/ward  issued 
by  the  lead  agency  Normally,  the  manage- 
ment fund  agency  la  the  lead  agency  and 
shall  perform  as  follows: 

(1)  Oversee  the  establishment,  where  ap- 
propriate, of  a  single  non-Federal  share  for 
any  Joint  funding  project  as  provided  in  Sec- 
tion 8(e),  PX.  93-510.  The  amount  for  the 
single  non-Federal  share  should  be  estab- 
lished for  the  smallest  program  unit  (ele- 
ment or  sub-element)  through  the  following 
steps: 

(a)  Compute  the  Federal  share  for  each 
Federal  program  as  they  appear  in  the  ele- 
ment; 

(b)  Aggregate  the  total  amounts  computed 
in  (a)  above  and  divide  the  total  by  the  ele- 
ment cost.  This  establishes  the  combined 
Federal  share  (  %  ) ;  and 

(c)  Subtract  the  amount  computed  In  (b) 
from  100%  to  establish  the  combined  non- 
Federal  matching  share  (%). 

In  view  of  the  limitation  of  Section  6  of 
PX.  93-510,  this  procedure  will  assure  that 
the  required  matching  requirements  have 
been  met  for  each  Federal  program.  However, 
if  all  participating  agencies  are  supporting  a 
single  function  or  activity,  and  are  able  to 
finance  all  phases  of  the  work,  then  the  lead 
agency  shall  arrange  for  an  agreed  upon  per- 
centage of  support  by  each  participating  pro- 
gram for  the  purpose  of  distributing  charges 
to  the  appropriate  Federal  and  non-Federal 
participants. 

(2)  Receive  the  "Participating  Agency 
Grant  Award  Notice"  from  each  agency  pro- 
viding financial  support  to  the  project.  The 
appropriations  or  fund  account  to  be  charged 
and  the  amount  available  for  the  funding 
period  are  noted  In  the  aforementioned  form. 
See  Attachment  H,  Exhibit  H-17. 

(3)  Request  U.S.  Department  of  the  Treas- 
ury to  establish  a  Joint  management  fund 
account  in  accordance  with  Treasury's  Fiscal 
Requirements  Manual  and  Subsequent  Bul- 
letin (s)  that  provide  guidelines  for  joint 
funding  transactions.  See  subparagraph  4b 
above. 

(4)  Establish  the  funding  procedures  de- 
signed for  the  lolntly  funded  project  mclud- 
ing  AS  appropriate: 

(a)  Issue  a  letter  of  credit  to  the  grantee 
In  accordance  with  the  provisions  of  Treasury 
Fiscal  Reoulrements  Manual.  Part  VI,  as 
amended.  The  letter  of  credit  shall  be  Issued 
to  the  grantee  in  an  amount  equal  to  the 
total  amount  of  all  grant  award  notices  re- 
ceived from  participating  agencies:  and 

(b)  Authorize  the  use  of  Treasury  checks 
for  advances  or  reimbursements,  to  be  drawn 
uDon  the  management  fund  In  accordance 
with  subparagraph  2b  above. 


e.  Treasury  reporting  requirements  for 
joint  funding  transactions. — All  Department 
of  the  Treasury  reporting  requirements  for 
joint  funding  transactions  involving  the  use 
of  the  joint  management  fund  are  contained 
in  the  Department  of  the  Treasury  Fiscal  Re- 
quirements Manual  (FRM).  In  addition, 
letter  of  credit  policies  and  procedures  are 
covered  In  the  Department  of  the  Treasury 
Circular  1075,  as  revised,  and  Part  VI,  Treas- 
ury FRM  aoOO.  respectively. 

ATTACHMaNT  E. CULCTTLAt  NO.  A-111 

rCDDUOi-STATX      ASSISTANCK      AND      ACKKXmNTa 

1.  Purpose. — It  is  the  ptirpoee  of  this  At- 
tachment, in  accordance  with  section  2,  Joint 
Funding  Simplification  Act  of  1074  (PX.  93- 
510),  to  encourage  Federal -State  arrange- 
ments under  which  local  government  and 
nonprofit  organizations  may  more  effectively 
and  efficiently  combine  Federal  and  State  re- 
sources In  support  of  projects  of  common  in- 
terest to  the  governments  and  organizations 
concerned. 

2.  Applicability. — In  accordance  with  sec- 
tion 10.  PX.  93-510,  Federal  agencies  or  Fed- 
eral Regional  Councils  (FRCs)  acting  on  be- 
half of  member  agencies  are  authorized,  and 
are  hereby  encouraged,  to  enter  into  agree- 
ments with  States  to  extend  joint  funding 
procedures  to  projects  involving  assistance 
from  one  or  more  Federal  agencies  and  one  or 
more  State  agencies.  It  also  shall  be  the 
responsibility  of  the  FRCs  to  encourage  the 
Governors  of  States  within  their  geographic 
areas  of  responsibility  to  designate  a  single 
State  agency  or  function  to  receive  and  co- 
ordinate all  requests  for  State  participation 
in  joint  funding  projects.  The  FRCs  further 
shall  maintain  a  list  of  designated  State 
Joint  funding  coordinators  within  their  re- 
gions, and  shall  assure  such  Information  is 
made  known  to  prospective  applicants. 

3.  Policy  intent. — The  Intent  of  section  10, 
P.L.  93-510.  is  to  encourage  greaiter  Federal- 
State  cooperation  in  the  provision  of  Joint 
assistance  to  eligible  applicants.  A  number 
of  specific  suggestions  to  improve  such  co- 
operation are  noted  in  this  Attachment.  Fed- 
eral and  State  agencies  participating  in  Joint 
funding  projects  are  encouraged  to  examine 
all  possible  means  to  facilitate  the  provision 
of  joint  assistance  and.  within  the  general 
guidelines  promulgated  through  this  Cir- 
cular, to  establish  working  agreements  re- 
lated to  the  specific  needs  of  the  Individual 
projects  and  grantees  involved. 

4.  Types  of  agreements. — Subject  to  ap- 
plicable Federal  and  State  laws.  Federal - 
State  arrangements  may  include  agreements 
for  the  processing  of  requests  for,  or  the 
administration  of.  assistance  to  projects  on  a 
joint  basis.  Specific  agreements  may  include, 
but  are  not  limited  to,  the  following: 

a.  Preapplication  and  application  process- 
ina. — Agreements  to  process  project  nreap- 
pltcations  and  applications  Jointly  shall  con- 
form generally  to  the  procedures  described  in 
Attachments  A  and  B  of  this  Circular,  and 
might  Include: 

(1)  Establishment  of  coordinated  Federal- 
State  review  and  approval  schedules  and  re- 
quirements, whereby  a  single  Federal  and  a 
single  State  activity  agree  to  Jointly  oversee 
all  preapplication  or  application  processing 
by  participating  grantor  agencies  at  their 
respective  govemmenttal  levels,  and  to  co- 
ordinate all  responses  to  the  applicant. 

(2)  Establishment  of  a  single  project  task 
force: 

(a)  Chaired  by  a  lead  PWleral  agency, 
under  the  general  auspices  of  the  PRC:  or 

<b)  Co-ch aired  by  a  lead  Federal  and  a 
lead  State  agency,  again  under  FRC  auspices. 
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each  of  which  shall  be  responsible  for  co- 
ordinating the  participation  of  grantor  agen- 
cies at  their  respective  levels  of  government. 

(3)  Acceptance  by  participating  State 
agencies  of  Federal  preapplication  and  ap- 
plication forms,  in  order  to  establish  a  single 
format  for  the  project. 

(4)  Joint  agreement  to  waive  single  or 
specific  public  agency  eligibility  require- 
ments for  programs  from  which  an  appli- 
cant requests  assistance  and  which  are  sub- 
ject to  both  Federal  and  State  approval,  In 
accordance  with  the  provisions  described  in 
Attachment  A,  subparagraph  2b(3) . 

b.  Project  funding. — The  delivery  of  Fed- 
eral and  State  funds  to  the  grantee  may  be 
coordinated  through  the  establishment  of 
parallel  Federal  and  State  funding  mecha- 
nisms, whereby  the  timing  of  Federal  and 
State  payments  to  the  grantee  are  synchro- 
nized on  the  basis  of  a  project  funding  cycle 
acceptable  to  all  participating  grantor  agen- 
cies. 

c.  Project  management  and  monitoring. — 
Project  management  and  monitoring  may  be 
enhanced  through : 

(1)  Establishment  of  a  single  Federal- 
State  project  task  force,  chaired  by  a  single 
Federal  lead  agency,  or  chaired  Jointly  by  a 
Federal  and  a  State  lead  agency; 

(2)  Coordinated  Federal-State  program 
monitoring  requirements,  to  Include  conduct 
of  Joint  Federal-State  site  visits,  as  needed; 

(3)  State  acceptance  of  Federal  financial 
and  program  reporting  forms  and  procedures, 
in  order  to  establish  a  single  reporting  re- 
quirement for  grantees; 

(4)  Conduct  of  single  project  audits  ac- 
ceptable to  all  participating  agencies;  and 

(5)  Coordinated  provision  of  Joint  Federal- 
State  technical  assistance  or  training  to  ap- 
plicants and  grantees,  as  appropriate. 

Attachment  F. — CracuLAR  No.  A-111 

JOINT   FUNDING    AUDrTS 

1.  Purpose. — This  Attachment  sets  forth 
policies  to  be  followed  in  the  audit  of  joint 
funding  projects.  It  supplements  policies 
prescribed  by  Federal  Management  Circular 
(FMC)  73-2.  "Audit  of  Federal  Operations 
and  Programs  by  Executive  Branch  Agencies." 
and  "Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions."  published  by  the  U.S.  General 
Accounting  Office. 

2.  Policy  oTid  procedures. 

a.  Preaward  survey. — Prior  to  the  original 
award  for  a  Joint  funding  project,  the  lead 
agency  shall  conduct  or  arrange  for  the  con- 
duct of  a  preaward  survey  to  assess  the  appli- 
cant's financial  management  system.  Includ- 
ing the  accounting  methods  and  Internal 
controls  employed  by  the  applicant.  Particu- 
lar emphasis  should  be  placed  on  the  appli- 
cant's ability  to  allocate  and  account  for 
funds  on  the  basis  of  the  specific  programs 
and  activities  they  benefit.  This  is  necessary 
since  section  8(b)  of  the  Joint  Funding  Sim- 
plification Act  of  1974  (P.L.  93-510)  states 
the  grantor  agency  administering  a  Joint 
management  fund  ".  .  .  shall  be  responsible 
and  accountable  by  program  and  aporoprta- 
tlon  for  the  amounts  provided  for  the  pur- 
Doses  of  each  account  established  In  the 
fund."  The  preaward  survev  miy  be  waived 
in  those  cases  where  partlcloatlng  agencie? 
are  satisfied  that  the  anplicant's  financial 
management  svstem  is  adeouate  for  Joint 
funding.  If  a  nreaward  survev  is  condurtp'i 
the  audit  aeency  oerformlng  the  survey  sbnli 
be  givn  at  least  30  calendar  davs  prior  to  tbe 
lolit  funding  grant  award  t^  comolete  th*" 
survev  and  submit  its  findings  to  the  lead 
agency. 

b.  Interim  audit  of  new  projects.— An  in- 
terim audit  of  all  new  Joint  funding  protects 
shall  be  conducted  six  months  after  the  grant 
award  is  made.  Such  audits  shall  be  arranged 


by  the  lead  agency  in  consultation  with  other 
participating  grantor  agencies.  The  purpose 
of  the  Interim  audit  is  to  ensure  that  the 
grantee's  financial  management  system  Is 
operating  effectively. 

c.  Periodic  audits. — During  each  of  the  first 
two  years  of  a  Joint  funding  project,  the  lead 
agency  shall  conduct  or  arrange  for  the  con- 
duct of  an  annual  audit  after  consultation 
with  the  other  participating  grantor  agen- 
cies coiiceriilng  their  audit  requirements. 
Thereafter,  audits  shall  be  conducted  with 
reasonable  frequency,  usually  annually,  but 
not  less  frequently  than  once  every  two  years. 
The  nature,  size,  and  complexity  of  the  proj- 
ect shall  be  taken  into  consideration  when 
determining  the  frequency  of  audits.  More 
frequent  audits  should  be  conducted,  how- 
ever, where  there  is  cause  to  believe  an  audit 
Is  necessary.  Every  effort  should  be  made  to 
schedule  all  audits  planned  for  the  forth- 
coming funding  period  at  the  time  of  the 
grant  award  in  accordance  with  subpara- 
graph 6b.  FMC  73-2.  In  those  cases  where 
Stat©  grantor  agencies  are  involved  in  Joint 
funding  projects,  the  Federal  lead  agency 
shall  coordinate  with  the  State  agencies  in- 
volved regarding  arrangements  for  anc?  con- 
duct of  audits. 

d.  Use  of  non-Federal  audits. — With  regard 
to  preaward  surveys  and  audits,  the  lead 
agency  will  utilize  to  the  maximum  extent 
possible  survey  and  audit  work  conducted 
through  arrangements  made  by  the  grantee 
or  by  other  components  of  governmental 
bodies  or  organizations  of  which  the  grantee 
is  a  part. 

e.  Distribution  of  audit  reports. — The  lead 
agency  will  furnish  copies  of  audit  reports  to 
the  grantee,  each  grantor  agency,  and  the 
Federal  Regional  Council  as  quickly  as  pos- 
sible after  audits  are  completed. 

f.  Access  to  records. — In  accordance  with 
section  8(d),  PX.  93-510.  the  head  of  the 
Federal  agency  responsible  for  administering 
the  joint  management  fund  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and  ex- 
amination, any  books,  documents,  papers,  and 
records  of  joint  funding  recipients  that  are 
pertinent  to  the  moneys  received  from  such 
fund. 

3.  Grantee  responsibilities. 

a.  Financial  management. — The  grantee's 
financial  management  system  for  joint  fund- 
ing projects  shall  be  established  in  accord- 
ance with  the  provisions  set  forth  in  FMC 
74-7,  Attachment  G,  or  OMB  Circular  A-110 
entitled,  "Uniform  administrative  "require- 
ments for  grants  and  other  agreements  with 
institutions  of  higher  education,  hospitals, 
and  other  nonprofit  organizations,"  Attach- 
ment F,  whichever  is  applicable. 

b.  Audit. — Grantees  are  to  conduct,  or  ar- 
range for.  audits  with  reasonable  frequency 
to  assure  satisfactory  operation  of  the  grant- 
ee's financial  management  system,  In  accord- 
ance with  subparagraph  2h.  Attachment  G. 
FMC  74-7.  or  subparagraph  2h,  Attachment 
F.  of  the  proposed  Circular  on  "Uniform  ad- 
ministrative requirements  for  grants  and 
other  agreements  with  institutions  of  higher 
education,  hospitals,  and  other  nonprofit  or- 
ganizations." whichever  is  ai>pllcable. 

c.  Response  to  audit  findings  and  recom- 
mendations.— The  grantee  shall  be  responsi- 
ble for  timely  and  appropriate  resolution  of 
audit  findings  and  recommendations.  In  co- 
operation with  the  lead  agency  and  partici- 
pating grantor  agencies.  Failure  by  the  grant- 
ee to  correct  noted  deflclences  within  an 
agreed  upon  time  period  may  be  cause  for 
suspension  or  termination  of  all  or  portions 
of  the  loint  funding  award. 

4.  Followup  procedure  on  audit  findings. — 
The  lead  agency  shall  assume  oversight  re- 
sponsibility for  assuring  appropriate  action 
is  taken  In  response  to  audit  findings  and 


recommendations.  The  grantor  agency  whose 
program  funds  are  at  issue  shall  be  respon- 
sible for  the  resolution  of  specific  discrepan- 
cies noted  by  the  audit  and  to  determine 
remedial  actions  to  be  taken  In  response  to 
audit  findiiig^  and  recommendations. 

The  followup  procedure  shall  Include  the 
following  actions: 

a.  Resolutions. — At  the  request  of  the  audit 
agency  or  a  grantor  agency,  the  lead  agency 
shall  arrange  any  meetings  necessary  to  re- 
solve outstanding  deficiences  noted  In  the 
.udlt  report; 

b.  Status  reports. — Grantor  and  grantee 
agencies  subject  to  audit  findings  are  re- 
quired to  report  to  the  lead  agency  on  the 
status  of  corrective  actions  taken;  and 

c.  Policy  and  procedures  changes. — Notify 
the  Office  of  Management  and  Budget 
(IRRO).  Washington,  DC,  20503  of  any 
audit  funding  or  recommendation  which  con- 
cerns substantive  changes  in  Joint  funding 
policies  or  procedural  requirements. 

Attachment  G. — CiRcm.AR  No.  A-111 

JOINT  FUNDING  EVALUATION 

1.  Purpose.  This  Attachment  provides 
guidelines  for  the  evaluation  of  joint  funding 
p>ollcles  and  procedures  in  simplifying  the 
delivery  and  enhancing  the  Impact  of  Fed- 
eral assistance  programs.  In  addition  to  uti- 
lizing the  results  of  such  evaluations  to  Im- 
prove the  administration  of  individual  Jointly 
funded  projects,  a  comprehensive  assessment 
report  also  will  be  submitted  to  the  Congress 
by  February  1979  in  accordance  with  Section 
11  of  P.L.  93-510.  This  report  will  provide 
recommendations  for  the  continuation, 
modification,  or  termination  of  the  Joint 
Funding  Simplification  Act  based  on  an 
overall  analysis  of  the  relative  costs  and 
benefits  of  the  Joint  funding  approach  to 
both  awardees  and  Federal  funding  agencies. 

2.  Responsibilities.  Responsibilities  for  the 
conduct  of  evaluations  of  joint  funding  poli- 
cies, procedures,  and  project  operations  are 
as  follows : 

a.  Office  of  Management  and  Budget  shall 
be  responsible  for  carrying  out  system-wide 
policy,  procedural,  and  program -oriented 
evaluations  related  to  joint  funding  In  con- 
sultation with  Federal  funding  agencies. 
Federal    Regional    Councils,    and   recipients. 

b.  Federal  Regional  Councils,  in  further- 
ance of  their  basic  mission  and  responsibili- 
ties, as  defined  under  Executive  Orders  11647 
and  11731.  shall  be  responsible  for  evaluat- 
ing selected  jointly  funded  projects  admin- 
istered by  two  or  more  Federal  agencies  under 
FRC  auspices  in  accordance  with  the  guide- 
lines contained  herein. 

c.  Federal  Funding  Agencies  administer- 
ing Jointly  funded  projects  consisting  of 
programs  within  only  one  department  or 
aeency  are  encouraged  to  evaluat*  formally 
such  projects  in  accordance  with  established 
agency  project  evaluation  procedures  and 
requirements,  and  provide  copies  of  evalu- 
ation reports  to  the  Office  of  Management 
and  Budget,  Intergovernmental  Relations 
and  Regional  Operations  (IRRO). 

d.  Recipients  of  Jointly  Funded  Federal 
Assistance  are  also  encouraged  to  evaluate 
the  effectiveness  of  joint  funding  policies 
and  procedures  for  the  purpose  of  recom- 
mending Improvements  and/or  changes  for 
the  attention  of  appropriate  officials  at  the 
Federal.   State,  and  local   level. 

ReclDlents  are  encouraged  to  give  wide 
distribution  to  such  evaluation  reports.  In- 
cluding the  Roproprlate  Federal  funding 
agencies.  Federal  Regional  Councils,  and  the 
Office  of  Management  and  Budget. 

Selected  reclnients  will  also  be  reauested 
to  formally  participate  in  and  provide  data 
for  Federal  evaluations  required  for  the  pur- 
poses of  Section  11  of  P.L   93-510. 

3.  Scope  of  FRC  Project  Evaluations  .—For 
the  purpose  of  developing  a  comprehensive 
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assessment  of  the  Impact  of  Joint  funding, 
as  required  by  PL.  93-510,  FRC  project 
evaluations  will  constitute  the  primary 
rource  of  Information   and  should   Include: 

a.  Operational  Benefit  Assessment. — The 
Durpose  of  the  operational  benefit  assessment 
Is  to  determine  if  and  how  the  Joint  fundlnR 
process  facilitated  Improvements  In  grant 
aimlnlstration  and  management  compared 
with  normal  operatlors  under  separate  cate- 
gorical grant  approaches. 

These  comparative  operational  benefit 
a'Jsessments  will  involve  the  participation 
of  both  Federal  funding  agencies  and  recip- 
ients, and  should  Include  the  following 
topics : 

( 1 )  adequacy  of  communication  and  co- 
ordination between  Federal  and  recipient 
officials,  among  participating  Federal  agen- 
cies, and  among  recipient  organizations; 

(2)  planning  and  scheduling  of  work; 

(3)  degree  of  funding  flexibility  and 
scheduling; 

(4)  project  management  and  monitoring: 

(5)  technical  assistance  by  Federal  agen- 
cies (and  State  agencies  If  applicable); 

(6)  changes  In  nature  and  amount  of  ad- 
ministrative  workload; 

(7)  quality  and  timeliness  of  services  pro- 
vided to  beneficiaries; 

(8)  timeliness  in  decisionmaking; 

(9)  Improvements  In  simplicity  In  grant 
administration;  and 

(10)  any  other  pertinent  topics  which 
illustrate  the  advantages  or  disadvantages 
of  joint  funding. 

b.  Administrative  Benefit  Assessment. — 
The  purpose  of  the  administrative  benefit 
assessment  Is  to  measure  and  compare  the 
time  and  costs  consumed  under  the  Joint 
funding  projects  with  the  time  and  costs 
which  would  have  been  required  If  individual 
programs  included  In  the  joint  funding  pack- 
age were  processed  separately  as  cateKortcal 
grants.  The  Office  of  Management  and  Budget 
will  provide  each  Federal  Regional  Council 
with  assessment  worksheets  for  the  purposes 
of  collecting  and  displaying  required  data  in 
a  uniform  mazuier  in  all  regions.  The  dat» 
should  be  accumulated  at  frequent  intervals 
throughout  the  life  of  a  project  such  as  at 
the  completion  of  the  preapplicatlon  review, 
at  the  time  of  award,  and  at  regular  intervals 
durine  the  execution  phase.  Data  on  the  time 
and  cost  of  grant  administration  under  the 
normal  categorical  approach  must  be  esti- 
mated as  accxirately  and  realistically  as  pos- 
sible. Supporting  documentation  to  validate 
how  estimates  were  calculated  staoxUd  be  re- 
tained for  subseauent  review. 

These  comparative  analyses  should  be  con- 
ducted for  each  of  the  following  stages  of 
grant  processing  and  administration: 

( 1 )  preapplicatlon  preparation,  review,  and 
approval; 

(2)  application  preparation,  review,  and 
approval; 

( 3 )  execution  phase  of  project: 

(4)  decision  process  for  renewing  or  con- 
tinuing grant  awards;  and 

(5)  execution  phase  of  succeeding  years. 
4.  Conduct  of  FRC  Evaltuiticyns . — To  assure 

that  an  adequate  sample  of  project  type 
evaluations  are  available  as  input  to  a  com- 
prehensive assessment  of  Joint  funding  pol- 
icies and  procedures,  the  following  require- 
ments are  established  for  scheduling  and 
completing  FRC-sponsored  project  evalua- 
tions: 

a.  Number  of  ET>aluation3 . — Starting  July 
1,  1976  through  September  30,  1978  each  FRC 
should  arrange  for  an  evaluation  of  one  out 
of  every  five  approved  jointly  funded  projects 
up  to  a  maximum  of  three  such  evaluations 
at  any  time.  Second-year  evaluations  of  con- 
tinued projects  shall  be  considered  part  of 
the  above  totals; 

b.  Selection  of  Projects  for  Evaluation. — 
In  order  to  obtain  complete  Information  re- 


garding each  stage  of  the  project  applications 
and  review  process,  the  selection  of  evalua- 
tion candidates  should  be  premised  on  a  high 
probability  of  approval  and  agreed  upon  as 
early  as  possible  In  the  preapplicatlon  stage. 
To  assure  there  is  a  reasonable  overall  cross- 
section  of  project  types,  applicant  types,  and 
Federal  program  selections,  t^e  Office  of  Man- 
agement and  Budget  (IRRO)  shall  par- 
ticipate In  the  final  selection  of  projects  to 
be  evaluated; 

c.  Format  for  Evaluation  Reports. — Olven 
the  diversity  of  potential  project  and  appli- 
cant types  which  individual  Federal  Regional 
Councils  might  support  as  joint  funding  ap- 
plications, no  formal  requirements  will  be 
established  regarding  the  length,  format,  and 
methodology  employed  in  covering  project- 
type  evaluation  described  In  Paragraph  3. 
PRCs  are  encouraged  to  consult  with  one  an- 
other on  evaluation  approaches  and  tech- 
niques, and  examples  of  completed  evalua- 
tions considered  to  be  pwrticularly  useful  will 
be  disseminated  to  all  FRCs  by  OMB;  and 

d.  Submission  of  Evaluation  Reports. — 
Evaluation  reports  should  be  submitted  to 
the  Federal  Regional  Council  for  review  and 
approval  prior  to  submission  to  OMB 
(IRRO) .  FRC  comments  on  selected  findings 
and  recommendations  considered  to  require 
the  inunediate  attention  of  OMB  and/or  the 
Under  Secretaries  Group  should  be  specifi- 
cally Identified. 

Attachment  H — Ctbctjiab  No.  A-111 

UKlrORM  rOKMS  AND  PBOVISIOKS 

1.  Purpose. — This  Attachment  sets  forth 
policies  and  Instructions  covering  forms  and 
uniform  adnUnlstratlve  requirements  for 
Joint  funding  projects  pursuant  to  Section 
3(b),  Joint  Funding  Simplification  Act  of 
1974  (Pi..  93-610). 

2.  Policy. 

a. — Uniform  forms. — Joint  funding  proj- 
ects shall  use  existing  forms  for  regular  grant 
programs  as  much  as  possible.  Therefore,  for 
State  and  local  Joint  funding  projects,  the 
uniform  preapplicatlon,  application,  finan- 
cial reporting,  and  form-letter  forms  prom- 
ulgated in  FMC  74-7  shall  be  used,  with 
modlfioaktlons  as  neceaaary,  to  accommodate 
the  specific  requlTMnents  of  Joint  funding 
projects.  Fcr  other  grantees,  OMB  Circular 
A-llO  entitled.  "Uniform  admlnUtraUve  re- 
aulrements  for  grants  and  other  agreements 
with  instltuUons  of  higher  education,  hos- 
pitals, and  other  private  nonprofit  organlza- 
t'.o"s"  and  appropriate  Federal  grantor  agen- 
cies shall  be  ooomilted.  In  addition,  specific 
fonns  for  Joint  funding  were  designed  and 
are   made  t>art  of  this   Attachment. 

b.  Uniform  provisions. — Tlie  uniform  ad- 
ministrative requirements  of  FMC  74-7  or 
OMB  Circular  A-110  for  otiier  grantees 
Whichever  Is  applicable  shall  apply  to  all 
Joint  funding  projects.  When  requlrementa 
e'tabllshed  in  these  circulars  and  their  at- 
tachments vary,  the  provisions  of  this  Cir- 
cular shall  prevail.  In  addttton.  if  existing 
legislation  prescrlbea  policies  or  requirements 
that  differ,  the  provisions  of  the  legislation 
°haU  Koviern. 

3.  Use  of  uniform  forms. — All  forms  (ex- 
cluslTW  of  performance  and  technical  report 
forms)  to  be  used  for  Joint  funding  projects 
are  presented  in  the  Bxhtbits  to  this  At- 
tvshment.  For  uniform  forms  used  In  reg- 
ular grant  procrams,  addltioiuil  instructions, 
where  aoprooriate,  have  been  added  to  ac- 
commodate Joint  funding  reaulremetits.  For 
nerwly  created  forms  for  Joint  fundlne,  com- 
Dlete  ln«truction6  are  provided.  ThU  At- 
tachment covers  the  foHowing  standard 
forms  and  ttielr  uses: 

a.  Preapplication. — ^In  making  preapi^lca- 
tlon  for  Joint  funding  project.  State  and 
local  government  applicants  aball  use  two 
forms: 


Exhibit 
H-1 

Federal     assistance     (multipurpose     face- 
sheet)  . 
H-2 

Preapplicatlon  for  federal  assistance  (parts 

n,  m.  and  rv) . 

b.  Application  (nonconstruction) . — In 
sirtjmlttlng  application  for  Joint  funding 
of  nonoonstructlon  projects.  State  and  local 
government  {^>pllaant6  shall  use  the  follow- 
ing forms: 

Exhibit 
H-1 

Federal     assitanoe     (multipurpose     face- 
sheet).  , 
H-3 

Part     II — ^project     approval     information 
(nonconstTUCtion) . 
H-4 

Part  m — budget  information,  seotion  A. 
H-5 

Part  ni — budget  information,  section  B. 
H-6 

Part   in — tnidget   information,   section   C 
(reserved  for  future  use). 
H-7 

Part  rv — Program  narrative. 
H-8 

Part  V- Assurances. 

c.  Application  {construction).  In  submit- 
ting applications  for  Joint  funding  of  con- 
struction projects.  State  and  local  govern- 
ment applicants  shall  use  the  following 
forms: 

Exhibit 
H-I 
Federal    assistance     (mulUpiirpose    face- 
sheet)  . 
H-9 
Part     n — project     approval     information 
(construction) .  sections  A  and  B. 
H-iO 

Part   m — budget   information    ( construe - 
tlon) .  sections  A  and  B. 
H-11 
Part  m — budget  information    (construc- 
tion) sections  C  and  D. 
H-7      Part  IV — program  narrative. 
H-12     Part  V— Assurances. 

d.  Financial  Reporting. — Only  the  follow- 
ing financial  reporting  forms  (other  than 
letter  of  credit  forms)  are  authorized  for 
use  by  Federal  agencies  for  Joint  funding 
projects  with  State  and  local  governments: 

Exhibit 

H-1 3     Report  of  federal  cash  transactions. 

H-1 4    Financial  status  report. 

H-15  Request  for  advance  or  relmburae- 
ment. 

H-16  Request  for  reimbursement  for  con- 
struction programs. 

e.  Participating  agency  grant  award  no- 
tice.— ^The  award  notice  form  presented  in 
Exhibit  H-17  shall  be  used  by  agencies  to 
inform  the  lead  agency  of  its  willingness  to 
support  and  fund  the  Joint  funding  project. 
A  separate  award  noUce  is  required  for  each 
Federal  program  from  which  funds  are  being 
provided. 

f.  Lead  agency  notice  of  joint  funding 
atoard. — ^The  form  letter  presented  in  Exhibit 
H-18  shall  be  used  by  the  lead  agency  in 
notifying  the  applicant  that  the  Joint  fund- 
ing grant  has  been  approved. 

4.  Applicability.  The  forms  described  in 
paragraph  3  for  preapplicatlons.  applications 
(nonconstruction).  applications  (construc- 
tion), and  financial  reporting  apply  to  Joint 
funding  projects  of  State  and  local  govern- 
ment applicants.  Other  grantees  should  be 
required  to  seek  guidance  of  the  appropriate 
Federal  Regional  Council  or  a  Federal  agency 
referred  to  by  the  FRC.  The  forms  for  award 
notices  apply  to  all  Joint  funding  projects. 
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OMB  Approval  No.  80-R0190 


FEDERAL  ASSISTANCE 


»•  jpi^  □  PREAPFLICATiOH 

ACTION  Q  APPUCATION 

(Mark  ap.  p-i  NOTIFICATION  OF  INTENT  (Opt) 

box)  Q  REPORT  OF  FEDERAL  ACTION 


2.  APPLI- 

CANrs 

APPLI- 
CATION 


•.  NUMBER 


b.  DATE 
19 


Ytar   rumtk   day 


3.  STATE 

1.  MUMBER 

APPUCA- 

noN 

IDENTI- 

b.  DATE 

Yaar    numtk    dot 

HER 

ASSIGNED 

19                                   f 

LtavM 
Wank 


4.  LEGAL  APPLICANT/RECIPIENT 

1.  Appliant  N«int 
b.  Organiation  Unit  : 

e.  Stratt/P.O.  Boi 
4.  Cily 
I.  Sttto 

h.  Contact  Pwioa    {Nvm* 
A  ttUphimt  No.) : 


•.  Coaaty   : 
i.  ZIP  Coda: 


5.  FEDERAL  EMPLOYER   IDENTIFICATION   NO. 


PRO- 
GRAM 

{From 
Fedtral 
Catalog) 


a.  NUMBER 


b.  TITLE 


7.  TITLE  AND  DESCRIPTION  OF  APPUCANPS  PROJECT 


r 


8.  TYPE  OF  APPLICANT/RECIPIENT 


A-SUte 

B-lnUntit* 

C-Sumtat* 

District 
D-Countjr 
E-City 

F- School  District 
lr-Sp«cill  PurpsM 

Dlitrict 


H-Cooimunity  Action  Afoneir 
I-  Hi(h«f  Educational  Imtitutloa 
J- Indian  Trib* 
R-Otti«   (.Spteifw) : 


EnUr  appropriate  iotter  I      I 


9.  TYPE  OF  ASSISTANCE 
A-B*sic  Grant  D-lnsuranca 

B-SupplanMOlal  Grant     E-Otiitf 
C-Loan 


Enter  ap|ir<v 
priaU  UtUr(i) 


la  AREA  OF  PROJECT  IMPACT   (;^am««  of  eUiu,  eoustUa. 

Slatf,  tie.) 


11.  ESTIMATED  NUM- 
BER OF  PERSONS 
BENEnTINQ 


12.  TYPE  OF  APPUCATION 

A-Ntw  C-Rlirition  E-AufiiMntltiOR 

B-Ranoml     O-Continuatloa  ■ — ■ 

EnttT  appropriata  letter  I      I 


13. 


PROPOSED  FUNDING 


14.  CONGRESSIONAL  DISTRICTS  OF: 


15.  TYPE  OF  CHANGE    (For  Ite  or  lU) 


t.  FEDERAL 


b.  APPLICANT 


e.  STATE 


4.  LOCAL 


.00 
.00 


■00 
.00 


a.  APPUCANT 


16.  PROJECT  START 

DATE  Yaurwtontkiat 
19 


b.  PROJECT 


17.  PROJECT 
DURATION 


A-lncraaia  Dollan 
B-Cacraa*a  Oollare 
C-lncraata  DiuitioM 
D-0«crta*«  DuraUoa 
E-CancallaUaa 


F-Otbv  iSpteHw): 


Montlu 


EnUr  appro- 
priote  UtUr(») 


t.  OTMER 


.00 


TOTAL 


.00 


IS.  ESTIMATED  DATE  TO 
BE  SUBMITTED  TO 
FEDERAL  AGENCY  P- 


Ytmr    monOk    day 


19.  EXISTING  FEDERAL  IDENTIFICATION   NUMBER 


19 


2&  FEDERAL  AGENCY  TO  RECEIVE  REQUEST   (Nana,  CUy,  StaU,  ZIP  toia) 


22. 

THE 

APPLICANT 
CERTIFIES 
THAT^ 


23. 

CERTIFYING 

REPRE- 

SEfnATIVE 


t.  Ta  tkt  bMt  of  my  knowlado  and  boliaf, 
data  In  tbia  praapplication/application  ara 
triM  aad  cofract.  tb«  dccaiaaiit  baa  baaa 
duly  avtborind  by  ttia  to«aniin|  body  o( 
tb«  applicaat  and  tba  applicant  will  comply 
wttb  tba  attKbad  aaaaraaeaa  if 
anea  i* 


21.  REMARKS  ADDED 

□  Yaa     □  No 


b.  If  raqulrad  by  OMB  Circalar  A-9S  tbia  applicatioa  araa  aubnlttad.  pureuant  to  In-    Nora- 
atnictiona  tbaralB,  to  aKnpriata  daarlngbouMa  and  all  raapooaas  ara  attached:    apoaoa 


jtaapo—a 


(1) 

(3) 


D 
D 
D 


n 

D 

a 


a.  TYPED  NAME  AND  TITU 


k.  SIGNATURE 


c  DATE  SIGNED 

y«ar    moaik    day 

19 


24.  AGENCY  NAME 


25.  APPUCA-    Ymr  aumU 

TION 

RECEIVED       19 


26.  ORGANIZATIONAL  UNIT 


27.  ADMINISTRATIVE  OFFICE 


2S.  FEDERAL  APPLICATION 
IDENTIFICATION 


29.  ADDRESS 


aa   FEDERAL  GRANT 
IDENTIFICATION 


31.  ACTION  TAKEN 
Q  a  AWARDED 
g  b.  REJECTED 
Q  0.  RETURNED  FOR 
AMENDMENT 

QC  DEFERRED 
□  a  WrWDRAWW 


FEDERAL  AGENCY 
A-95  ACTION 


32. 


FUNDING 


a.  FEDERAL 


b.  APPLICANT 


c.  STATE 


d.  LOCAL 


a.  OTHER 


f. 


TOTAL 


.00 


.00 


.00 
.00 


.00 


.00 


Ytar    nwnOk    day 


33.  ACTION  DATE  ► 


19 


34.  Ymr    mouth    daw 

STARTING 

DATE  19 


35.  CONTACT     FOR     ADDITIONAL     INFORMA- 
TION   (Nam*  ami  ttUpluna  niambor) 


36.  Yoar    moath    daw 

ENDING 

DATE  19 


37.  REMARKS  ADDED 


py-  o*** 


a.  In  taking  aboro  action,  any  canmanta  racalvad  fron  daaringfeeuaaa  wn  can- 
aldarad.  If  agancy  raiponsa  Ja  dua  uadar  proviaiora  of  Part  1,  OMB  Circular  A-9S, 
It  baa  baaa  or  ia  baing  mada. 


b.  FEDERAL  AGENCY  A-9S  OFFICIAL 
(Nam*  and  tetepAoiM  no.) 


Exhibit  H-1,  Federal  Assistance  (multipurpose  Facesheet) 
(Page  1  of  6) 
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SECTION  IV-REMARKS  (Pleaae  referenc*  the  proper  item  number  from  Sections  I,  II  or  III,  if  appUeable) 


STANDARD  FORM  424  PAGE  2  (10-75) 

Exhibit  H-1,  Federal  Assistance  (multipurpose  Facesheet) 
(Page  2  of  6) 
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GENERAL  INSTRUCTIONS 

This  is  a  multipurpose  standard  form.  First,  it  will  Ije  used  by  applicants  as  a  required  facesheet  for  pre- 
applications  and  applications  submitted  in  accordance  with  Federal  Management  Circular  74-7.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
^assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 

APPLICANT  PROCEDURES   FOR  SECTION  I 

Applicant  will  complete  all  items  in  Section  I.  If  an  item  is  not  applicable,  write  "NA".  If  additional  space  is  needed,  insert 
an  asterisk  "•",  and  use  the  remarks  section  on  the  back  of  the  form.  An  explanation  follows  for  each  item: 


Hwn 
1. 


Mark  appropriate  box.  Pre-application  and  applica- 
tion guidance  is  in  FMC  74-7  and  Federal  agency 
program  instructions.  Notification  of  intent  guid- 
ance Is  in  Circular  A-95  and  procedures  from  clear- 
inghouse. Applicant  will  not  use  "Report  of  Federal 
Action"  box. 

2a.         Applicant's  own  control  nurhber,  if  desired. 

2b.        Date  Section  I  is  prepared. 

3a.  Number  assigned  by  State  clearinghouse,  or  if  dele- 
gated by  State,  by  areawide  clearinghouse.  All  re- 
quests to  Federal  agencies  must  contain  this  identi- 
fier if  the  program  is  covered  tiy  Circular  A-95  and 
required  by  applicable  State/areawide  clearing- 
house procedures.  If  in  doubt,  consult  your  clear- 
inghouse. 

3b.         Date  applicant  notified  of  clearinghouse  Identifier. 

4a-4h.  Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  assist- 
ance activity,  complete  address  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  this  request. 

5.  Employer  identification  number  of  applicant  as  as- 

signed by  Internal  Revenue  Service. 

6a.  Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber assigned  to  program  under  which  assistance  is 
requested.  If  more  than  one  program  (e.g.,  joint- 
funding)  write  "multiple"  and  explain  in  remarks. 
If  unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Program  title  from  Federal  Catalog.  Abbreviate  If 
necessary. 

7.  Brief  title  and  appropriate  description  of  project. 
For  notification  of  intent,  continue  in  remarks  sec- 
tion if  necessary  to  convey  proper  description. 

8.  Mostly  self-explanatory.  "City"  includes  town,  town- 
ship or  other  municipality. 

9.  Check  the  type(s)  of  assistance  requested.  The 
definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
funds.  This  would  not  include  any  contribution 
provided  under  a  supplemental  grant. 

B.  Supplemental  Grant.  A  request  to  increase  a 
basic  grant  in  certain  cases  where  the  eljgible 
applicant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g.,  grants 
awarded  by  the  Appalachian  Regional  Commis- 
sion to  provide  the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 


Hem 

10. 

11. 
12. 


13. 


14a. 
14b. 

15. 


D.  Insurance.  Self  explanatoiy. 

E.  Other.  Explain  on  remarks  page. 

Governmental  unit  where  significant  and  meaning- 
ful impact  could  be  observed.  List  only  largest  unit 
or  units  affected,  such  as  State,  county,  or  city.  If 
entire  unit  affected,  list  it  rather  than  subunits. 

Estimated  number  of  persons  directly  t>enefiting 
from  project. 

Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  time  for  a  new 
project. 

B.  Renewal.  An  extension  for  an  additional  funding/ 
budget  period  for  a  project  having  no  projected 
completion  date,  but  for  which  Federal  support 
must  be  renewed  each  year. 

C.  Revision.  A  modification  to  project  nature  or 
scope  which  may  result  in  funding  change  (in- 
crease or  decrease). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  the  agency 
initially  agreed  to  fund  for  a  definite  number  of 
years. 

E.  Augmentation.  A  requirement  for  additional 
funds  for  a  project  previously  awarded  funds  in 
the  same  funding/budget  period.  Project  nature 
and  scope  unchanged. 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  pcricd  by  each  contributor. 
Value  of  in-kind  contributions  will  be  included.  If 
the  ection  is  a  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  totals 
and  show  program  breakouts  in  remarks.  Item  defi- 
nitions: 13a,  amount  requested  from  Federal  Gov- 
ernment; 13b,  amount  applicant  will  contribute; 
13c,  amount  from  State,  if  applicant  is  not  a  State; 
13d,  amount  from  local  govemment,  if  applicant  is 
not  a  local  govemment;  13e,  amount  from  any  other 
sources,  explain  in  remarks. 

Self  explanatory. 

The  district(s)  where  most  of  actual  work  will  be 
accomplished.  If  city-wide  or  State-wide,  covering 
several  districts,  write  "city-wide"  or  "State-wide." 

Complete  only  for  revisions  (item  12c),  or  augmen- 
tations (item  12e). 
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NOTICES 


16. 

17. 
18. 


Approximate  date  project  expected  to  begin  (usually 
associated  with  estimated  date  of  availability  of 
funding). 

Estimated  number  of  months  to  complete  project 
after  Federal  funds  are  available. 

Estimated  date  preapplication/application  will  be 
submitted  to  Federal  agency  if  this  project  requires 
clearinghouse  review.  If  review  not  required,  this 
date  would  usually  be  same  as  date  in  item  2b. 


ffam 
19. 

20. 

21. 


Existing  Federal  identification  number  if  this  is  not 
a  new  request  and  directly  relates  to  a  previous 
Federal  action.  Otherwise  write  "NA". 

Indicate  Federal  agency  to  which  this  request  is 
addressed.  Street  address  not  required,  but  do  use 
ZIP. 

Chtck  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarla  and/or  additional  remarta 
are  attached. 


APPUCArfT  PROCEDURES  FOR  SECTION  II 

Applicants  will  always  complete  items  23a.  23b.  and  23c.  M  clearinghouse  review  is  raquired.  item  22b  must  be  fully  com- 
pleted. An  explanation  follows  for  each  item: 


ftem 
22b. 


23a. 


List  clearinghouses  to  which  submitted  and  show 
in  appro(>riate  blocks  the  status  of  their  responses. 
For  more  than  three  clearinghouses,  continue  in 
remarks  section.  All  vmitten  comments  submitted 
by  or  thitwgh  clearinghouses  must  be  attached. 
Name  and  title  of  authorized  representative  of  legal 
applicant. 


Ham 

23b. 

Self  explanatory. 

23c. 

Self  explanatory. 

Note:       Applicant  completes  only  Sections  I  and  II.  Section 
III  is  completed  by  Federal  agencies. 


FEDERAL  AGENCY   PROCEDURES  FOR  SECTION 


III 


35. 

36. 
37. 

38. 


If  applicant-supplied  Information  in  Sections  I  and  II  needs  no  updating  or  adjustment  to  fit  the  final  Federal  action,  the 
Federal  agency  wiU  complete  Section  III  only.  An  explanation  for  each  item  follows: 

Item 

84.  Exectrth«  department  or  IndeperKlent  agency  having 

program  administration  responsibility. 

28b  Self  explanatory. 

2§,  Primary  organizational  unit  below  department  level 

having  direct  program  management  responsibility. 

27.  Office  directly  monitoring  the  program. 

28.  Use  to  identify  non-award  actions  where  Federal 
grant  identifier  in  item  30  is  not  applicable  or  will 
not  suffice. 

29.  Complete  address  of  administering  office  shown  in 
Item  26. 

30.  Use  to  Identify  awa-d  actions  where  different  from 
Federal  application  identifier  in  item  28. 

31.  Self  explanatory.  Use  remarks  section  to  amplify 
wtiere  appropriate. 

32.  Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kirKl 
contributions  will  be  included.  If  the  action  is  a 
change  in  dollar  fimount  of  an  existing  grant  (a  revi- 
sion or  augmentation),  indicate  only  the  anxKJnt  of 
change.  For  decreases,  enclose  the  amount  in  pa- 
rentheses. If  both  baste  and  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs in  remarks.  Item  definitions:  32a,  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c,  amount  from  State,  if 
applicant  is  not  a  State;  32d,  amount  from  local 
government  if  applicant  is  not  a  kxal  government; 
32e,  amount  from  any  ottier  sources,  explain  in 
remarks. 

33.  Date  action  was  taken  on  this  request. 

3(4.  Date  funds  will  become  available. 


Nanw  and  telephone  no.  of  agency  person  who  can 
provide  more  information  regarding  this  assistance. 

Date  after  which  funds  will  no  longer  be  available. 

Check  appropriate  box  as  to  wf»ether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  additional  remarks. 

For  use  with  A-95  action  notices  only.  Name  and 
telephone  of  person  who  can  essure  that  appropri- 
ate A-95  action  has  been  taken — If  same  as  person 
shown  in  Item  35,  write  "same".  If  not  applicable, 
write  "NA". 

Federal  Agency  Procedures — specfaf  considerations 

A.  Treasury  Circular  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sections  I  and  III.  If  Section  I 
is  being  completed  by  Federal  agency,  all  applicable  Items 
must  be  filled  in.  Addresses  of  State  Information  Recep- 
tion Agencies  (SCIRA's)  are  provided  by  Treasury  Depart- 
ment to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

0MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  I,  II.  and  III.  This  fomi 
is  required  for  notifying  all  reviewing  clearinghouses  of 
major  actions  on  all  programs  reviewed  under  A-95. 
Addresses  of  State  and  areawide  clearinghouses  are  pro- 
vided by  0MB  to  each  agency.  SubstanUve  differences 
between  applicant's  request  and/or  clearinghouse  recom- 
mendations, and  the  project  as  finally  awarded  will  be 
explained  in  A-95  notifications  to  clearinghouses. 
Spec/a/  note.  In  most,  but  not  all  States,  the  A-95  State 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  Mme 
office.  In  such  cases,  the  A-95  award  notice  to  the  State 
clearinghouse  will  fulfill  the  TC  1082  award  notice  re- 
quirement to  the  Stote  SCIRA.  Duplicate  noMfieatioo 
(Iwuld  be  avoided. 


B. 
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PtNANCiAL  Assistance  (Multipttrpose  Pace- 
sheet) — Standard  Form  424 — Special  In- 
structions FOR  Joint  Funding 

Item  1. — Check  the  appropriate  box  and 
write  the  letters  "JP"  (Joint  Funding)  after 
It. 

Item  6a. — Write  "multiple"  in  space  pro- 
vided. 

Item  6b. — Write  "see  Part  III  of  the  pre- 
appUcatlon  or  application  as  appropriate. 

Item  13. — List  the  total  requested  or  to  be 
contributed  by  each  Federal,  State,  and  local 
governmental  level  or  other  contributor  for 
the  Joint  funding  project. 

Item  i9.— Write  "NA." 

Item  20. — For  preappllcatl/sn  enter  the  ap- 
propriate Federal  Regional  Council.  For  ap- 
plication show  the  lead  agency  designated 


for  the  project  by  the  Federal  Regional  Coun- 
cil. Each  Federal  or  State  agency  from  which 
assistance  Is  requested  should  be  listed  in 
Section  IV — Remarks. 

NOTE. — Since  a  copy  of  the  preappllcatlon 
review  notice  Is  provided  to  State  and  area- 
wide  clearinghouses  as  required  by  Attach- 
ment A  of  this  Circular,  Federal  agencies  are 
not  required  to  use  Section  III  of  this  form 
upon  preappllcatlon  review.  Subsequent  In- 
structions, therefore,  apply  to  applications 
only. 

Item  24. — Name  of  the  Federal  department 
of  the  lead  agency. 

Item  26. — Name  of  the  primary  organiza- 
tional unit  below  the  departmental  level  hav- 
ing direct  program  management  responsi- 
bility of  the  lead  agency. 


Item  27. — Office  of  the  project  manager 
assigned  to  the  project  by  the 'lead  agency. 

Item,  28. — Insert  Federal  preappllcatlon 
number  established  by  the  Coordinating  Of- 
ficer. 

Item  29. — Enter  complete  address  of  the 
office  of  the  program  manager. 

Item  32. — If  Item  31a  was  marked  'award- 
ed," list  totals  awarded  or  to  be  contributed 
by  each  governmental  level  or  other  contrib- 
utor. For  Federal  funding  list  the  amounts 
separately  by  agency  and  by  Federal  Catalog 
number  either  in  the  remarks  section  or  on 
a  separate  sheet  of  paper.  Leave  blank  if 
award  was  not  made. 

Item  35. — Name  and  telephone  number  of 
the  project  manager. 
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NOTICES 

0MB  Approval  No.    80-RO187 
PREAPPLICATION  FOR  FEDERAL  ASSISTANCE 


PART  II 


1.  Does  this  assistance  reouest  require  Slate,  local,  regional  or  other  prioi ity  rating' 


.Yes 


.No 


2.  Does  this  assistance  reouire  State  or  local  advisory,  educational  or  health  clearance'. 


.Yes 


.No 


3.  Does  this  asststance  reouest  require  Clearinghouse  review' 


Yes 


No 


4.  Does  this  assistance  reouest  require  State,  local,  regional  or  other  planning  approval'. 


Yes 


No 


5.  Is  the  proposed  project  covered  by  an  approved  comprehensive  plai'. 


-Yes. 


.No 


6.  Will  the  assistance  requested  serve  a  Federal  installation' . 


Yes 


No 


7.  Will  the  assistance  requested  bs  on  Federal  land  or  installation'. 


Yes 


No 


8.  Will  the  assistance  requested  have  an  effect  on  the  environment'. 


Yes 


.No 


9.  Will  the  assistance  requested  cause  the  displacement  of  individuals,  families,  businesses,  or  farms? . 


Yes. 


.No 


10.  Is  there  other  related  assistance  for  this  project  previous,  pending,  or  anticipated' . 


Yes 


.No 


PART  III  -  PROJECT  BUDGET 

FEOESAL  CATALOG 

NUMBER 

(o) 

TYPE  OF  ASSISTANCE 

LOAN.  GRANT.  ETC, 

(b) 

FIRST  BUDGET  PERIOD 
(e) 

BALANCE  OF   PROJECT 

TOTAL 
(•) 

1. 

2. 

• 

3. 

«. 

5, 

^ 

6. Total  Federal  Contribution 

t 

s 

s 

7.  State  Contribution                          '" 

8.  Applicant  Contribution 

9.  Ottier  Contributions 

- 

10.  Totals 

s 

s 

I 

PART  IV  -  PROGRAM  NARRATIVE  STATEMENT                                                              ! 

(Anoch  pat  instruction) 

Exhibit  H-2,  Preapplication  for  Federal  Assistance  (Parts  II 

III,  and  IV) 
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INSTRUCTIONS 


PART  II 

Negative  answers  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  \»tet  date. 
All  "Yes"  answers  must  be  explained  on  a  separate  page  in 
accordance  witt)  the  instructions. 

hem  1  -  Provide  the  name  of  the  governing  body  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  project.  If  the  priority  rating  is  not  available,  give  the 
approximate  date  that  it  will  be  obtained. 

It»m  2  —  Provide  the  name  of  the  agency  or  txiard  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval.  If  the  clearance  is  not  avaitabie,  give  the  date  it 
will  be  obtained. 

hem  3  —  Attach  the  clearinghouse  comments  lor  the  pre- 
application in  accordarKe  with  the  instructions  contained  in 
Office  of  Management  and  Budget  Circular  No.  A-95. 

hem  4  —  Furnish  the  name  of  the  approving  agency  and  the 
approval  date.  If  the  approval  has  not  been  received,  state 
approximately  when  it  will  t>e  obtained. 

Item  5  —  Show  whether  the  approved  comprehensive  plan 
is  State,  local  ot  regional,  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination,  and  state  whether  this 
project  is  ir  conformance  with  the  plan.  If  the  plan  is  not 
available,  explain  why. 

Item  6  —  Show  the  population  residing  or  working  on  the 
Federal  installation  who  will  benefit  from  this  project. 

Item  7  —  Show  tf»e  percentage  of  the  project  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location. 

ham  8  —  Briefly  descrit>e  the  possible  beneficial  and/or 
harmful  effect  on  the  environment  because  of  the  proposed 
project.  If  an  adverse  environmental  effect  is  anticipated, 
explain  what  action  will  be  taken  to  minimize  it.  Federal 
agencies  will  provide  separate  instructions,  if  additional 
data  is  needed. 

item  9  —  State  the  numt>e<^  of  individuals,  families,  t>usi- 
nesses,  or  farms  this  project  will  displace.  Federal  agencies 


will  provide  separate  instructions,  if  additional  data  is 
needed. 

Item  10  —  Show  the  Federal  Domestic  Assistance  Catalog 
numtier.  tt>e  program  name,  the  type  of  assistarKe.  the  sta- 
tus, and  amount  of  each  project  where  there  is  related  pre- 
vious, pending,  or  anticipated  assistance. 

PART  III 

Complete:  Lines  1-5  -  Columns  (a)-(e).  Enter  the  catalog 
numt>ers  shown  in  the  Catalog  of  Federal  Domestic  Assis- 
tance in  Column  (a)  and  the  type  of  assistance  in  Column 
(b).  For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (c),  (d),  and  (e),  the  estimated  amounts  of  Federal 
funds  needed  to  support  the  project.  Columns  (c)  and  (d) 
may  be  left  blank,  if  not  applicable. 

Line  6  -  Show  the  touls  for  Lines  V5  for  Columns  (c), 
(d),  and  (e). 

Line  7  -  Enter  the  estirhated  amounts  of  State  assistance, 
if  any,  irwiuding  the  value  of  in-kind  contributions,  in 
Columns  (c),  (d),  and  (e)  Applicants  which  are  States  or 
State  agencies  should  leave  Line  7  blank 

Line  8  -  Enter  the  estimated  amountt  of  funds  and  value 
of  in-kind  contritxitions  the  applicant  will  provide  to  the 
program  or  project  in  Columns  (c),  (d),  and  (e). 

Line  9  -  Enter  the  amount  of  assistance  including  the 
value  of  in-kind  contributions,  expected  from  all  other 
contributors  in  Colunr>ns  (c),  (d),  and  (e). 

Line  '0  -  Enter  the  totals  of  Columns  (c),  (d),  and  (e). 

PART  IV 

The  program  narrative  statement  should  be  brief  and  de- 
scrit)e  the  need,  objectives,  method  of  accomplishment,  the 
geographical  location  of  the  project,  and  the  benefits  ex- 
pected to  be  obtained  from  tfie  assistance.  The  statement 
should  tx  typed  on  a  separate  sheet  of  p>aper  and  submitted 
with  the  preapplication.  Also  attach  any  data  that  may  be 
needed  by  the  grantor  agency  to  establish  the  applicant's 
eligibility  for  receiving  assistance  under  the  Federal  pra 
gram($). 
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PBEAPPLICATION        FOR        PlDERAL        ASSISTANCE 

(Parts  II.  HI,  and  IV)    Special  Instruc- 
tions FOR  Joint  Funding 

PART     n (NO     HEADING) 

For  joint  funding  projects,  it  Is  possible 
to  have  both  "yes"  and  "no"  answers  to  vari- 
ous questions,  because  multiple  programs  are 
involved.  All  "yes"  answers  require  explana- 
tion on  a  separate  sheet. 

part    m — PROJECT     BUDGET 

Column  (a).— Where  more  than  five  Fed- 
eral programs  are  Involved,  \ise  additional 
forms  as  necessary.  Grantees  should  seek 
guidance  from  the  coordinating  officer  as  to 
how  the  Federal  programs  should  be  listed — 
by  Federal  agency,  by  related  activity,  etc. 

Column  (c)  .—Enter  the  amount  requested 
for  the  first  year  of  the  project  for  each 
catalog  number  listed  In  column  (a) . 


NOTICES 

Column  (d). — This  Column  must  be  com- 
pleted for  those  programs  extending  over 
more  than  one  year.  For  pro'ects  of  a  con- 
tinuing nature,  such  as  ongoing  planning 
efforts,  which  cannot  be  clearly  defined  In 
monetary  requirements  for  a  given  future 
year,  enter  the  best  estimate  for  one  succeed- 
ing  year  and  note:    "continuing  program." 

Item  6c. — This  amount  should  agree  with 
Item  13a,  SF  424. 

part  rv — PEOCRAM  narrattvi:  statement 

The  applicant  shall  comply  with  the  pro- 
gram narrative  requirements  established  by 
each  Federal  program  from  which  assistance 
is  required.  In  addition,  a  narrative  justi- 
fication of  the  need  for  joint  funding  assist- 
ance shall  be  completed  in  accordance  with 
the  provisions  of  Attachment  A,  subpara- 
graph 2b(I) ,  of  this  Circular. 


In  addition  to  the  program  narrative,  the 
applicant  shall  provide  the  following : 

1.  Notice  of  timing  considerations  which 
may  affect  the  feasibility  of  the  proposed 
project; 

2.  Request,  if  any,  for  waiver  of  single  or 
specified  public  agency  eligibility  require- 
ments applicable  to  any  of  the  Federal  pro- 
grams from  which  assistance  is  requested; 

3.  Identification  and  request  for  agency 
review  of  ^ny  administratively  established 
program  requirements  the  applicant  consid- 
ers to  be  a  serious  impediment  to  the  Joint 
support  of  the  proposed  project; 

4.  Provide  verification  of  adequacy  of  ac- 
counting system  as  required  In  Attachment 
A  of  this  Circular;  and 

5.  Where  required  by  agency  regulations, 
provide  a  preliminary  work  plan  that  estab- 
lishes and  Identifies  the  various  elements  and 
sub  elements  of  the  project.  (See  subpara- 
graph 2b.  Attachment  B.) 
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PART  II 
PROJECT  APPROVAL  INFORMATION 


0MB  Approval  No.  80-R0186 


Item  1. 

Does  this  assistance  request  require  Stote,  local, 

regional,  or  other  priority  rating? 

Yes_ 


Name  of  Goveming  Body  . 
Priority  Rating 


Item  2. 

Does  this  assistance  request  require  State,  or  local 

advisory,  educational  or  health  clearances? 


Nome  of  Agency  or 
Board 


.No      (Attach  Documentation) 


Item  3. 

Does  this  assistance  request  require  clearinghouse 

review^in  accordance  with  0MB  Circular  A-95? 

Yes 


_No 


(Attach  Comments) 


Item  4. 

Does  this  assistance  request  require  State,  local, 

regional  or  other  planning  approval? 

Yes_ 


-No 


Nome  of  Approving  Agency  . 
Dote 


Item  5. 

Is  the  proposed  project  covered  by  an  approved  compre- 
hensive plan? 


-Yes. 


-No 


Check  one:    State  □ 

Local  □ 

Regional  [^ 

Location  of  Plan  


Item  6. 

Will  the  assistance  requested  serve  a  Federal 

installation?  Yes No 


Nome  of  Federal  Installation 

Federal  Population  benefiting  from  Project. 


Item  7. 

Will  the  assistance  requested  be  on  Federal  land  or 

installation? 

^  Yes No 


Name  of  Federal  Installation. 

Location  of  Federal  Land 

Percent  of  Project  


Item  8. 

Will  the  assistance  requested  have  on  impact  or  effect 

on  the  environment? 

Yes No 


See  instructions  for  additional  information  to  be 
provided.  ■ 


Item  9. 

Will  the  assistance  requested  cause  the  displacement 

of  individuals,  families,  businesses,  or  forms? 


Number  of: 
Individuals 
Families 
Businesses 
Farms 


Item  10. 

Is  there  other  related  assistance  on  this  project  previous, 

pending,  or  anticipated? 

Yes No 


See  instructions  for  additionol  information  to  be 
provided.  *- 


Exhibit  H-3/  Application  for  Federal  Assistance  (Nonconstruction 
Programs) ,  Part  V  Project  Approval  Information 

(Page  1  of  3) 
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NOTICES 


INSTRUCTIONS 


PART  II 

Negative  answers  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yes"  answers  in  the 
space  provided  in  accordance  with  the  following  instruc- 
tions 

Item  1  -  Provide  the  name  of  the  governing  body  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  project. 

Item  2  —  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval. 

Item  3  —  Attach  the  clearinghouse  comments  for  the  appli- 
cation in  accordance  with  the  instructions  contained  in  Of- 
fice of  Management  and  Budget  Circular  No.  A-95.  If  com- 
ments were  submitted  previously  with  a  preapplication,  do 
not  submit  them  again  but  any  additional  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with 
this  application. 

Item  4  —  Furnish  the  name  of  the  approving  agency  and  the 
approval  date. 

Item  5  —  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 


scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination  and  state  whether  this 
project  is  in  conformance  with  the  plan. 

Item  6  —  Show  the  population  residing  or  working  on  the 
Federal  installation  who  will  benefit  from  this  project. 

Item  7  —  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
name  of  the  Federal  installation  and  its  location. 

Item  8  —  Describe  briefly  the  possible  beneficial  arnJ  harm- 
ful impact  on  the  environment  of  the  proposed  project  If 
an  adverse  environmental  impact  is  anticipated,  explain 
what  action  will  be  taken  to  minimize  the  impact.  Federal 
agencies  will  provide  separate  instructions  if  additional  data 
is  needed. 

Item  9  —  State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace.  Federal  agencies 
will  provide  separate  instructions  if  additional  data  is 
needed. 

Item  10  —  Show  the  Federal  Domestic  Assistance  Catalog 
number,  the  program  name,  the  type  of  assistance,  the  sta- 
tus and  the  amount  of  each  project  where  there  is  related 
previous,  pending  or  anticipated  assistance.  Use  additional 
sheets,  if  needed. 


Exhibit  H-3,  Application  for  Federal  Assistance  (Nonconstruction 

Programs) 
(fage  2  of  3) 
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NOTICES 


NOTICES 


32061 


INSTRUCT  K3NS 
PART  III  -  BUDGET  INFORMATION 
SECTION  A  -  BUDGET  SUMMARIES 


GaiHnI  limnictiora.  This  formjt  will  bt  used  by  Mdi  ap- 
pliant  lor  «  joint  funding  projtct  to  tumnurin  th*  total 
proitct  COM  by  ttanwnt,  ajbttement,  funding  agency,  and 
Fedaral  Oomastic  Auiitanc*  Citatog  numbtr  (or  ottn  r  idm- 
tifying  numbar  for  Stan  fundi).  Furtfwr.  for  aach  al*- 
nrwnt  and  subtlvnwnt.  ttw  proiact  anraunt  lanll  b*  brokan 
doowi  by  sourca  of  fundi:  Fadaral,  Stau  and  grantaa.  In 
addition,  futura  funding  raqutramantj  for  four  lucoauiw 
ytar3  will  b*  prondad  for  tach  alecnant,  iubt<«ment  and 
catalog  numbar  if  raquirad  t>y  Federal  or  Stat*  grantor 
agafKio.  Um  a>  many  shaati  as  nacassary. 

Ham  1  —  Enter  "Elemant"  with  corresponding  elanwm 
numbers,  "Sutielement"  witti  corresponding  subelemcnt 
numbers  and  in  Column  j  tfic  appropriate  grantor  agarKy 
names  and  catalog  numbers  (or  other  idantifyirtg  number 
for  State  funda)  aa  followc 


1.  Elements  ar>d  Sube  laments' 


Element  No.  1 
Subelament  fto.  1.1 

Subafcment  No.  1.2 

Sub-total  Element  No.  1 
Elemant  No.  2 


la)  Fed.  Cat^of 
No. 


HUD  15.XXX 
EPA  66.XXX 

HUD  15.XXX 
ARC  23.XXX 


If  tttere  are  no  subelements,  show  agency  names  and  caulog 
numbers  witf)out  reference  to  subelements. 
For  each  subelement  (element  when  there  are  no  subele- 
ments),  draw  a  horizonul  line  across  Columns  (a)  through 
(i).  Above  this  Ime.  enter  the  amounts  for  eactt  subelement 


(Page   2  of  2) 


(elemem)  as  appropriate  in  all  Columns.  Entries  for  future 
funding  requirements  in  Colunws  (g)-(i)  will  be  made  or^y 
when  required  by  t»<e  grantor  agarKies.  Below  the  horiiori- 
tal  line,  the  following  entries  should  be  made: 

Co<Mi»ii  IW  -  Enter  the  amount  required  from  a  Federal 
grantor  agwwy  for  each  catalog  number  listed  m  Column 
la):  the  total  of  these  amounts  for  a  single  subelement  (ale- 
meml  should  be  equal  to  the  amount  above  the  horiontal 
line  for  the  subelemant  lalement). 

Coliama  (c)  -  Compute  and  enter  the  percent  of  Column 
lb)  to  Column  (f). 

Coluinn  Idt  -  Enter  the  amount  requested  from  a  State 
grantor  agency  for  each  Slate  program  listed  in  Column  (a); 
the  total  of  thaae  emounu  for  a  sin^e  subelement  (ele- 
ment) should  be  equal  to  ttie  amount  above  the  horiiontal 
Una  for  ifia  suMamant  (alament). 

Catami  (at  -  Enter  the  amount  of  yantae's  matching  thwa 
fv  (ach  catalog  pro-am  and/or  State  program  Imed;  the 
total  of  these  amounts  for  a  single  subelement  (element) 
thouki  be  equal  to  the  amount  above  the  horuontal  line. 
These  amounts  should  agree  with  amounts  on  Line  3,  Sec- 
tion C- Budget  Categories  (Exhibit  H-6).  Any  Federal 
fundk  used  to  match  ottier  Fadaral  funds  should  be  in- 
cluded in  this  Column,  and  footnotes  should  be  included  to 
show  each  source  and  amount. 

CehHnn  (0  -  Enter  the  total  of  amounts  in  Columns  (b), 
(d)  and  la). 

Columns  lt)-(i)  -  Enter  the  amounts  of  assistance  which 
would  be  needed  from  each  Federal  and  State  progrvn  in 
subsequent  years,  only  if  required  by  the  grantor  agencies. 

SubtMais  -  For  each  uitMlement  and  element,  subtotals 
should  be  shown  for  all  columra  used. 

Item  2  -  At  tlw  bottom  of  tfie  form  (at  ttw  bottom  of  tfie 
last  page,  if  more  titan  one  sheet  is  used)  a  grant  total  ftv 
the  project  should  be  provided  for  all  columns  used. 
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NOTICES 


INSTRUCTIONS 
PART  III  -  BUDGET  INFORMATION 
SECTION  B  -  BUDGET  CATEGORIES 


■  Thit  form  twil  ta  uitd  to  tht  ixtant  rtquirtd  by 
ttM  Ftdiral  7intor  igmon  or  th*  Ftdval  laid  mency. 

CoHunn  (1)-(4)  -  Entar  •>  hatdingi.  ttw  titl*  of  ttM  i«m 
proiaci  flwMno  •nd/or  uibdtfnana  tfKMim  in  Cdumn  1. 
Skikmi  a,  "Budgn  Sumnwry."  Uw  addition*!  itt—a  n 


Lmaa  »4i  -  For  aach  proiact  atamant.  fill  in  tim  raquira- 
mana  Itouh  of  both  Faoaral  and  non-Fadaral)  by  obiact 
dan  catagoriM. 

Liaa  i  —  Show  (tw  total  of  Linaa  a4)  for  aach  cslunw. 

Una  i  -  Show  tha  amount  of  indiract  coao.  Rafar  to  FMC 
7*4 

LiM  k  -  Entar  th*  total  of  amounit  on  Unaa  i  and  i. 

Lin*  2  —  Entar  tha  astimatad  amount  of  ineoma,  if  any, 
axoactad  to  tia  ganaratad  from  tfw  proiact.  Do  not  add  or 
subtract  this  afflot«it  from  tha  toul  proiact  amount.  9)Ow 
undar  tha  program  narrativa  sutemant  tha  natura  and 
KXircc  of  ineoma.  Tha  astimatad  amount  of  pro-am  in- 
eoma may  ba  contidarad  by  tha  Fadaral  7*ntor  agancws  in 
dnarmtning  tha  total  amount  of  tha  grvit. 


Una  3  -  Entar  tha  total  amounts  to  ba  eontributad  by  tha 
applicant.  In  Linas  a-d.  proyida  ttM  braakout  by  typ*  of 
yanta*  eontnbutkin  aa  followi: 

a.  Caih.  Indudai  tf<a  u«  of  applieant'i  caah  as  wall  at  CMh 
grants  or  donationa  from  othar  than  Fadaral  or  Staia  gov- 


h.  IMCind  Contribution.  Non-cash  donations  Mid  convi- 
butions  in  forma  of  goods,  yoluniaar  tarvioa  and  ua«  of 
equipmant  and  proparty  mada  by  individuals  and  otliar 
pamapants.  Also,  includas  norxash  contributiont  mada 
by  tha  applicants. 

c  Siaia  Matching,  Funda  mada  availabia  by  Stata  goyarn- 
mants  spacifically  for  uaa  in  matchirig  Fadaral  yano. 
d.  Odtara.  Any  atf<ar  kind  of  oontributiont. 

ColM—i  (51  -  Whan  mora  than  ona  shaat  it  utad.  Column 
(5)  of  tlw  Tim  paga  should  show  tha  grant  totals  of  all 
alamants  in  tha  projact  and  Column  (SI  in  tuccading  pagas 
should  ba  laft  blank.  Tha  grand  total  in  Column  151.  Um  k. 
should  t>a  tha  sama  as  tha  grand  total  in  Saction  A.  "Budgtt 
Summary"  Column  (f).  Una  2.  and  entriat  on  Lina  2  of  this 
form  should  ayaa  with  appropriata  amounts  in  Cokimn  (a> 
of  Sartion  A.  , 
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NOTICES 


INSTRUCTIONS 


PART  IV 
PROGRAM  NARRATIVE 

Prepare  the  program  narrative  statement  in  accordance  with 
the  following  instructions  for  alt  new  grant  programs.  Re- 
quests for  continuation  or  refunding  and  changes  on  an 
approved  project  should  respond  to  item  5b  only.  Requests 
for  supplemental  assistance  should  respond  to  question  5c 
only. 

1.  OBJECTIVES  AND  NEED  FOR  THIS  ASSISTANCE. 

Pinpoint  any  relevant  physical,  economic,  social,  financial, 
institutional,  or  other  problems  requiring  a  solution.  Dem- 
onstrate the  need  for  assistance  and  state  the  principal  and 
subordinate  objectives  of  the  project  Supporting  documen- 
tation or  other  testimonies  from  concerned  interests  other 
than  the  applicant  may  be  used.  Any  relevant  data  based  on 
planning  studies  should  be  included  or  footnoted. 

Z  RESULTS  OR  BENEFITS  EXPECTED. 

Identify  results  and  benefits  to  be  derived.  For  example, 
when  applying  for  a  grant  to  establish  a  neighborhood 
health  center  provide  a  description  of  who  will  occupy  the 
facility,  how  the  facility  will  be  used,  and  how  the  facility 
will  ber>efit  the  general  public. 

a  APPROACH. 

a.  Outline  a  plan  of  action  pertaining  to  the  scope  and 
detail  of  how  the  proposed  work  will  be  accom- 
plished for  each  grant  pro^-am,  function  or  activity, 
provided  in  the  budget  Cite  factors  which  might  ac- 
celerate or  decelerate  the  work  arxl  your  reason  for 
taking  this  approach  as  opposed  to  others.  Describe 
any  unusual  features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  community  involvement 

b.  Provide  for  each  grant  program,  function  or  activity, 
quantitative  monthly  or  quarterly  projections  of  the 
accomplishments  to  be  achieved  in  such  terms  as  the 
number  of  jobs  created;  the  number  of  people  served; 
and  the  number  of  patients  treated.  When  accom- 
plishments cannot  be  quantified  by  activity  or  func- 
tk)n,  list  them  in  chrorK>logical  order  to  show  the 
schedule  of  accomplishments  and  their  target  dates. 


c.  Identify  the  kinds  of  data  to  be  collected  and  main- 
tained and  discuss  the  criteria  to  be  used  to  evaluate 
the  results  and  successes  of  the  project.  Explain  the 
methodology  that  will  be  used  to  determine  if  the 
needs  identified  and  discussed  are  being  met  and  if 
the  results  and  benefits  identified  in  item  2  are  being 
achieved. 

d.  List  organizations,  cooperators,  consultants,  or  other 
key  individuals  who  will  work  on  the  project  along 
with  a  short  description  of  the  nature  of  their  effort 
or  contribution. 

4.  GEOGRAPHIC  LOCATION. 

Give  a  precise  location  of  the  project  or  area  to  be  served 
by  the  proposed  project.  Maps  or  other  graphic  aids  may  be 
attached. 

5.  IF  APPLICABLE.  PROVIDE  THE  FOLLOWING  IN- 
FORMATION: 

a.  For  research  or  demonstration  assistance  requests, 
present  a  biographical  sketch  of  the  program  director 
with  the  following  information;  name,  address,  phone 
number,  background,  and  other  qualifying  experience 
for  the  project.  Also,  list  the  name,  training  and  back- 

'  ground    for    other    key    personnel    engaged    in   the 
project.   . 

b.  Discuss  accomplishments  to  date  and  list  in  chrono- 
logical order  a  schedule  of  accomplishments,  progress 
or  milestones  anticipated  with  the  new  funding  re- 
quest If  there  have  been  signifk:ant  changes  in  the 
project  objectives,  location  approach,  or  time  delays, 
explain  and  justify.  For  other  requests  for  changes  or 
amerKiments,  explain  the  reason  for  the  change(s).  If 
the  scope  or  objectives  have  changed  or  an  extension 
of  time  is  necessary,  explain  the  circumstances  arxl 
justify.  If  the  total  budget  has  been  exceeded,  or  if 
Individual  budget  items  have  changed  more  than  the 
prescribed  limits  contained  in  Attachment  K  to 
PMC  74-7,  explain  and  justify  the  change  and  its 
effect  on  the  project. 

c.  For  supplemental  assistance  requests,  explain  the  rea- 
son for  the  request  and  justify  the  need  for  additional 
funding. 
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PART  IV PROGBAM  NARRATIVE SPECIAL 

INSTRUCTIONS  FOR  JOINT  FUNDING 

The  applicant  shall  comt>ly  with  the  pro- 
gram narrative  requirements  established  by 
each  Federal  program  from,  which  assistance 
Is  requested.  In  addition,  paragraphs  3a  and 
3b  shall  be  changed  as  follows  for  Joint  fund- 
ing projects. 

"3.  Apvroach. 

a.  Outline  a  work  plan  (also  see  paragraph 
2b,  Attachment  B  of  this  Circular)  pertain- 
ing to  the  scope  and  detail  of  the  proposed 
project  element  and  subelements  and  how 
the  work  will  be  accomplished  In  each.  The 
work  plan  should  include : 


(1)  Nature  and  purpose  of  the  elements 
and  subelements; 

(2)  The  Immediate  objectives,  the  length 
of  time  estimated  to  accomplish,  what  ac- 
complishments are  expected  for  this  fund- 
ing period,  the  end  products  to  be  realized; 

(3)  The  relationship  of  the  element  ob- 
jectives to  the  overall  objectives  of  the  proj- 
ect; and 

(4)  Any  specific  information  needed  to 
lustlfy  the  level  of  funding  requested  and 
the  element's  qualification  for  support  from 
the  grant  programs  indicated. 

Cite  factors  which  might  accelerate  or  de- 
celerate the  work  and  your  reason  for  taking 


this  approach  as  opposed  to  others.  Describe 
any  unusual  features  of  the  project  such  as 
design  or  technological  innovations,  reduc- 
tions In  cost  or  time,  or  extraordinary  social 
an^  community  Involvement. 

b.  Provide  for  each  project  element  and/or 
subelements  monthly  or  quarterly  projec- 
tions of  the  quantitative  accomplishments  to 
be  achieved  in  such  terms  as  the  number  of 
Jobs  created;  the  number  of  people  served; 
and  the  number  of  patients  treated.  When 
accomplishments  cannot  be  quantified  by 
activity  or  function,  list  them  in  chronologi- 
cal order  to  show  the  schedule  of  acompUsh- 
ments  and  their  target  dates." 


PARTV 


ASSURANCES 


Th.  Applicant  hareby  ossof.t  and  crtifiei  that  he  will  comply  with  the  ragulotion..  poltci..,  goidelinas,  and  roqu.r.m.nts  in- 
eluding  0MB  Circular  No.  A-95  and  FMC»  74-4  and  74-7,  o»  they  relote  to  the  application,  occeptance  ond  use  of  Federal  funds 
for  this  federal  I  y^issisted  project.    Also  the  Applicant  assures  and  certifies  with  respect  to  the  yant  that: 


1.  It  possesses  legal  authority  to  apply  for  the  grant;  that  a 
resolution,    motion   or    similar   action    has  been  duly 

•  adopted  or  passed  as  an  official  act  of  the  applicant's 
governing  body,  authorizing  the  filing  of  the  application, 
including  all  understandings  and  assurances  contained 
therein,  and  directing  and  authorizing  the  person  identi- 
fied as  the  official  representative  of  the  applicant  to  act 
in  connection  with  the  application  and  to  provide  such 
additk>nal  information  as  may  be  required. 

2.  It  will  comply  with  Title  VI  of  the  Civil  Righte  Act  of 
1964  (P.L._88-352)  and  in  accordance  with  Title  VI  of 
that  Act,  no  person  in  the  United  States  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  tienefits  of,  or  be 
otherwise  subjected  to  discrimination  under  any  pro- 
gram or  activity  for  which  the  applicant  receives  Federal 
financial  assistance  and  will  immediately  take  any  mea- 
sures necessary  to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  use  2000d)  prohibiting  employment  discrimi- 
nation where  ( 1 )  the  primary  purpose  of  a  grant  is  to 
provide  employment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of  persons  who 
are  or  should  be  benefiting  from  the  grant-aided  activity. 


4.  It  will  comply  with  requirements  of  the  provisions 
of  the  Uniform  Relocation  Assistance  and  Real  Property 
Acquisitions  Act  of  1970  (P.L.  91-646)  which  provides 
for  fair  and  equitable  treatment  of  persons  displaced  as  a 
result  of  Federal  and  federally-assisted  programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch  Act 
which  limit  the  political  activity  of  employees. 

6.  It  will  comply  with  the  minimum  wage  and  maximum 
hours  provisions  of  the  Federal  Fair  Labor  Standards 
Act,  as  they  apply  to  hospital  and  educational  institu- 
tkwi  employees  of  State  and  local  governments. 

7.  It  will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a  desire  for  private 
gain  for  themselves  or  others,  particularly  those  with 
whom  they  have  family,  business,  or  other  ties. 

8.  It  will  give  the  grantor  agency  or  the  Comptroller  Gen- 
eral through  any  authorized  representative  the  access  to 
and  the  right  to  examine  all  records,  books,  papers,  or 
documents  related  to  the  grant 

9.  It  will  comply  with  all  requirements  imposed  by  the 
Federal  grantor  agency  concerning  special  requirements 
of  law,  program  requirements,  and  other  administrative 
requirements  approved   in   accordance  with  FMC  74.7. 
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NOTICES 


0MB  Approval  No.  80-R0184 


PART  II 

PROJECT  APPROVAL  INFORMATION 
SECTION  A 


Item  1. 

Does  this  ossistance  request  require  State,  local, 

regional,  or  other  priority  rating? 

Yes_ 


Name  of  Governing  Body  . 
Priority  Rating  


Item  2. 

Does  this  assistance  request  require  State,  or  local 

advisory,  educational  or  heolth  cleoronces? 


Name  of  Agency  or 
Board 


.Yes. 


No    (Attach  Documentation) 


•em  3. 


Does  this  assistance  request  require  clearinghouse  review 
in  accordance  with  0MB  Circular  A-95? 


(Attach  Comments) 


.No 


Item  4. 

Does  this  assistance  request  require  State,  local, 

regional  or  other  planning  approval? 

Yes_ 


Name  of  Approving  Agency  . 
Dote 


No 


Item  5. 

Is  the  proposed  project  covered  by  an  approved 

comprehensive  plan? 


.No 


Check  one:    State  Q] 

Local  n 

Regional       Q 

Location  of  plan 


Item  6. 

Will  the  assistance  requested  serve  a  Federal 

installation?  Yes No 


Nome  of  Federol  Installation 

Federal  Population  benefiting  from  Project. 


Item  7. 

Will  the  assistance  requested  be  on  Federal  land 

or  installation? 

Yes. 


Name  of  Federal  Installation. 

Location  of  Federal  Land 

Percent  of  Project 


Item  8. 

Will  the  assistance  requested  have  an  impact  or  effect 

on  the  environment' 

Yes No 


See  instruction  for  additional  information  to  be 
provided. 


Item  9. 

Will  the  assistance  requested  cause  the  displacement  of 

individuals  families,  businesses,  or  farms? 

Yes  No 


Number  of: 
Individual  s 
Families 
Businesses 
Forms 


Item  10. 

Is  there  other  related  Federal  assistance  on  this 

project  previous,  pending,  or  anticipated? 


See  instructions  for  additional  information  to  be 
provided. 


.No 
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PART  II -SECTION  A 


INSTRUCTIONS 


Negative  answers  will  not  require  an  explanation  unless  the 
Federal  agency  requests  more  information  at  a  later  date. 
Provide  supplementary  data  for  all  "Yes"  answers  in  the 
space  provided  in  accordance  with  the  following  instruc- 
tions. 

Item  1  —  Provide  the  name  of  the  governing  body  establish- 
ing the  priority  system  and  the  priority  rating  assigned  to 
this  project. 

Item  2  —  Provide  the  name  of  the  agency  or  board  which 
issued  the  clearance  and  attach  the  documentation  of  status 
or  approval. 

Item  3  —  Attach  the  clearinghouse  comments  for  the  appli- 
cation in  accordance  with  the  instructions  contained  in  Of- 
fice of  Management  and  Budget  Circular  No.  A-95.  If  com- 
ments were  submitted  previously  with  a  preapplication,  do 
not  submit  them  again  but  any  additional  comments  re- 
ceived from  the  clearinghouse  should  be  submitted  with 
this  application. 

Item  4  —  Furnish  the  name  of  the  approving  agency  and  the 
approval  date. 

Item  5  —  Show  whether  the  approved  comprehensive  plan 
is  State,  local  or  regional,  or  if  none  of  these,  explain  the 


scope  of  the  plan.  Give  the  location  where  the  approved 
plan  is  available  for  examination  and  state  whether  this 
project  is  in  conformance  with  the  plan. 

Item  6  —  Show  the  Federal  population  residing  or  working 
on  the  federal  installation  who  will  benefit  from  this 
project. 

Item  7  —  Show  the  percentage  of  the  project  work  that  will 
be  conducted  on  federally-owned  or  leased  land.  Give  the 
r»me  of  the  Federal  installation  and  its  location. 

Item  8  —  Briefly  describe  the  possible  beneficial  and/or 
harmful  imjjact  on  the  environment  because  of  the  pro- 
posed project.  If  an  adverse  environmental  imptact  is  antici- 
pated, explain  what  action  will  be  taken  to  minimize  the 
Impact.  Federal  agencies  will  provide  separate  instructions 
if  additional  data  is  needed. 

Item  9  —  State  the  number  of  individuals,  families,  busi- 
nesses, or  farms  this  project  will  displace.  Federal  agencies 
will  provide  separate  instructions  if  additional  data  is 
needed. 

Item  10  -  Show  the  Federal  Domestic  Assistance  Catalog 
number,  the  program  name,  the  type  of  assistance,  the  sta- 
tus and  amount  of  each  project  where  there  is  related  pre- 
vious, pending,  or  anticipated  assistance.  Use  additional 
sheets.  If  needed. 
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NOTICES 


0MB  Approval  No.  80-R0184 


INSTRUCTION 


PART  II  -  SECTION  B 


11.  SITES  AND  IMPROVEMENTS: 


Not  required, 


Apolicant  intends  to  acquire  the  site  through; 

Eminent  domain, Negotiated  purchase,. 


Attached  as  exhibits 


Other  means  (specify) 


12.  TITLE  OR  OTHER  INTEREST  IN  THE  SITE  IS  OR  WILL  BE  VESTED  IN: 

Applicant, Agency  or  institution  operating  the  facility, 


Other  (specify) 


13.  INDICATE  WHETHER  APPLICANT/OPERATOR  HAS: 

Fee  simple  title, Leasehold  interest, . 


.  Other  (specify) 


14.  IF  APPLICANT/OPERATOR  HAS  LEASEHOLD  INTEREST,  GIVE  THE  FOLLOWING  INFORMATION: 

a.  Length  of  lease  or  other  estate  interest ,  and  number  of  years  to  run  

b.  Is  lease  renewable'        Yes      No 

c.  Current  appraised  value  of  land  $ 

d.  Annual  rental  rate  S  


18.  ATTACH  PLOT  PLAN. 


15.  ATTACH  AN  OPINION  FROM  ACCEPTABLE  TITLE  COUNSEL  DESCRIBING  THE  INTEREST  APPLICANT/OPERATOR  HAS  IN  THE 
SITE  AND  CERTIFYING  THAT  THE  ESTATE  OR  INTEREST  IS  LEGAL  AND  VALID. 


16.  WHERE  APPLICABLE,  ATTACH  SITE  SURVEY,  SOIL  INVESTIGATION  REPORTS  AND  COPIES  OF  LAND  APPRAISALS. 


17.  WHERE  APPLICABLE.  ATTACH  CERTIFICATION  FROM  ARCHITECT  ON  THE  FEASIBILITY  OF  IMPROVING  EXISTING  SITE 
TOPOGRAPHY. 


19.  CONSTRUCTION  SCHEDULE  ESTIMATES: 


Not  required, 


Percentage  of  completion  of  drawings  and  specif  icatiorc  at  application  date: 
Schematics %        Preliminary %         Final 


Being  prepared, 


Attached  as  exhibits 


20.  TARGET  DATES  FOR: 
Bid  Advertisement  _ 


Construction  Completion 


Contract  Award 
Occupancy  — 


21.  DESCRIPTION  OF  FACILITY: 


Not  required 


Attached  as  exhibits 


Drawings  -  Attach  any  drawings  which  will  assist  in  describing  the  project. 

Specifications  -  Attach  copies  of  completed  outline  specifications. 

(If  drawings  and  specifications  have  not  been  fully  completed,  please  attach  copies  or  working  drawings  that  have  been  completed.) 


MOTE:    ITEMS  ON  THIS  SHEET  ARE   SELF-CXPLAMATORY;  THEREFORE.   NO   INSTRUCTIONS  ARE   PROVIDED. 
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PART  II — PROJECT  APPROVAl-  INFORMATION  (  CONSTRUCTION  )  — SPECIAL  INSTRUCTIONS  FOR  JOINT 

FUNDING 

For  joint  funding,  It  Is  possible  to  have  multiple  answers  for  each  question,  because  multiple 
programs  are  Involved.  All  "yes"  answers  In  Section  A  require  explanations  on  a  separate  sheet. 
Appropriate  information  should  be  provided  separately  for  each  question  In  Section  B  for  eacU 
program  Involved. 

0MB  Approval  No.  80-R0184 


PART  111  -  BUDGET  INFORMATION  -  CONSTRUCTION 

SECTION  A  -  GENERAL 

- 

SECTION  B  -  CALCULATION  OF  FEDERAL  GRANT 

Cost  ClostHicaXon 

Uft*  only  lor  r*vl»ion» 

Total 
Aamunl 
Ro«.iro4 

L«t««t  Approved 
AmovM 

Aii|v>tn*nt 

I.  Administration  expense 

J 

i 

i 

2.  Pre!  iminary  expense 

3.  Land,$tnictures,  right-of-way 

4.  Ardiitectural  engineering  basic  fees 

5.  Ottier  architectural  engineering  fees 

6.  Project  inspection  fees 

7.  Land  devetopment 

8.  Relocation  Expenses 

9.  Relocation  payments  to  Individuals  and  Businesses 

10.  Demolition  and  removal 

11.  Construction  and  project  improvenient 

12.  Equipment 

13.  Miscellaneous 

14.  Total  (Lines  1  through  13) 

15.  Estimated  Income  (if  vplicabie) 

16.  Net  Project  Amount  (Line  14  Minus  15) 

17.  Less:  Ineligible  Exclusions 

18.  Add:  Contingencies 

19.  Total  Project  Amt  (Excluding  Rehabilitation  Grants) 

20.  Federal  Share  requested  of  Line  19 

21.  Add  Rehabilitation  Grants  Requested  (100  Percent) 

22.  Total  Federal  grant  re«iested  (Lines  20  &  21) 

23.  Grantee  share 

24.  Other  shares 

25    Total  project  (Lines  22,  23  &  24) 

J 

s 

s 
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NOTICES 


INSTRUCTIONS 


PART  III 


Saction  A.  General 


1 


Show  the  Federal  Domestic  Assistance  Catalog  Num- 
ber from  which  the  assistance  is  requested.  When 
more  than  one  program  or  Catalog  Number  is  in- 
volved and  the  amount  cannot  be  distributed  to  the 
Federal  grant  program  or  catalog  number  on  an  over- 
all percentage  basis,  prepare  a  separate  set  of  Part  III 
forms  for  each  program  or  Catalog  Number.  However, 
show  the  total  amounts  for  all  programs  in  Section  B 
of  the  basic  application  form. 

2.  Show  tl^e  functional  or  other  categorical  breakouts,  if 
required  by  the  Federal  grantor  agency.  Prepare  a 
separate  set  of  Part  1 1 1  forms  for  each  category. 

Section  B.  Calculation  of  Federal  Grant 

When  applying  for  a  new  grant,  use  the  Total  Amount 
Column  only.  When  requesting  revisions  of  previously 
awarded  amounts,  use  all  columns. 

Line  1  —  Enter  amounts  needed  for  administration  ex- 
penses including  such  items  as  travel,  legal  fees,  rental  of 
vehicles  and  any  other  expense  items  expected  to  be  in- 
curred to  administer  the  grant.  Include  the  amount  of  in- 
terest expense  when  authorized  by  program  legislation  and 
also  show  this  amount  under  Section  E  Remarks. 

Line  2  —  Enter  amounts  pertaining  to  the  work  of  locating 
and  designing,  making  surveys  and  maps,  sinking  test  holes, 
and  all  other  work  required  prior  to  actual  construction. 

Line  3  -  Enter  amounts  directly  associated  with  the  acqui- 
sition of  land,  existing  structures,  and  related  right-of-way. 

Line   4  -  Enter    basic   fees   for  architectural 
services. 


engmeermg 


Line  5  —  Enter  amounts  for  other  architectural  engineering 
services,  such  as  surveys,  tests,  and  borings. 

Line  6  —  Enter  fees  for  inspection  and  audit  of  construc- 
tion and  related  programs. 

Line  7  -  Enter  amounts  associated  with  the  development 
of  land  where  the  primary  purpose  of  the  grant  is  land 
improvement.  Site  work  normally  associated  with  major 
construction  should  be  excluded  from  this  category  and 
shown  on  Line  1 1 . 

Line  8  —  Enter  the  dollar  amounts  needed  to  provide  relo- 
cation advisory  assistance,  and  the  net  amounts  for  replace- 
ment (last  resort>.  housing.  Do  not  include  relocation  ad- 
ministration expenses  on  this  Line;  include  them  on  Line  1. 

Line  9  —  Enter  the  estimated  amount  of  relocation  pay- ' 
ments  to  be  made  to  displaced  persons,  business  corw^rns 
and  non-profit  organizations  for  moving  expenses  and  re- 
placement housing. 

Line  10  —  Enter  the  gross  salaries  and  wages  of  employees 
of  the  grantee  who  will  be  directly  engaged  in  performing 
demolition  or  removal  of  structures  from  developed  land. 
This  line  should  show  also  the  cost  of  demolition  or  re- 


moval of  improvements  on  developed  lar>d  under  a  third 
party  contract.  Reduce  the  costs  on  this  line  by  the  amount 
of  expected  proceeds  from  the  sale  of  salvage,  if  so  in- 
structed by  the  Federal  grantor  agency.  Otherwise,  show 
the  proceeds  on  Line  15. 

Line  11  —  Enter  amounts  for  the  actual  construction  of, 
addition  to,  or  restoration  of  a  facility.  Also  include  in  this 
category  the  amounts  of  project  improvements  such  as 
sewers,  streets,  landscaping  and  lighting. 
Line  12  —  Enter  amounts  for  equipment  both  fixed  and 
movable  exclusive  of  equipment  used  for  construction.  For 
example,  include  amounts  for  permanently  attached  lab- 
oratory tables,  built-in  audio  visual  systems,  movable  desks, 
chairs,  and  laboratory  equipment. 

Line  13  —  Enter  amounts  for  items  not  specifically  men- 
tioned above. 

Line  14  -  Enter  the  sum  of  Lines  1-13. 
Line  15  —  Enter  the  estimated  amount  of  program  income 
that  will  be  earned  during  the  grant  period  and  appiifd  to 
the  program. 

Line  16  -  Enter  the  difference  between  the  amount  on 
Line  14  and  the  estimated  income  shown  on  Line  15. 

Line  17  —  Enter  amounts  for  those  items  which  are  part  of 
the  project  but  not  subject  to  Federal  participation  (See 
Section  C,  Line  26g,  Column  (1)  ). 

Line  18  —  Enter  the  estimated  amount  for  contingencies. 
Compute  this  amount  as  follows.  Subtract  from  the  net 
project  amount  shown  on  Line  16  the  ineligible  project 
exclusions  shown  on  Line  17  and  the  amount  which  is 
excluded  from  the  contingency  provisions  shown  in  Section 
C,  Line  26g,  Column  (2).  Multiply  the  computed  amount  by 
the  percentage  factor  allowed  by  the  grantor  agency  in  ac- 
cordarKe  with  the  Federal  program  guidarKe.  For  those 
grants  which  provide  for  a  fixed  dollar  allowance  in  lieu  of 
a  percentage  allowarKe,  enter  the  dollar  amount  of  this 
allowance. 

Line  19  -  Show  the  total  amount  of  Lines  16,  17,  and  18. 
(This  is  the  amount  to  which  the  matching  share  ratio  pre- 
scribed in  program  legislation  is  applied.) 

Line  20  —  Show  the  amount  of  Federal  funds  requested 
exclusive  of  funds  for  rehabilitation  purposes. 

Line  21  —  Enter  the  estimated  amounts  needed  for  rehabili- 
tation expense  if  rehabilitation  grants  to  individuals  are 
made  for  which  grantees  are  reimbursed  100  percent  by  the 
Federal  grantor  agency  in  accordance  with  program  legisla- 
tion. If  the  grantee  shares  in  part  of  this  expense  show  the 
total  amount  on  Line  13  instead  of  on  Line  21  and  explain 
in  Section  E. 

Line  22  —  Show  the  total  amount  of  the  Federal  grant  re- 
quested. 

Line  23  —  Show  the  amount  from  Section  D,  Line  27h. 

Line  24  -  Show  the  amount  from  Section  0,  Line  28c. 

Line  25  —  Self-explanatory. 
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PAST       in BUDGET        INFOEMATION CONSTRUC- 
TION  SPECIAL        INSTRUCTIONS        FOR       JOINT 

FUNDING 

Section  A — General 

Item  1. — List  all  Federal  Domestic  Assist- 
ance Catalog  numbers  involved  In  the  Joint 


funding  project  on  the  summary  sheet,  as 
explained  in  Section  B.  only. 

Item  2. — Simply  enter,  "Joint  funding" 
Section  B — Calculation  of  Federal  grant 

A  separate  sheet  far  each  project  element 
and   subelement    Is    required.    Where   more 


than  one  Federal  catalog  number  is  involved 
in  a  single  element  or  subelement,  a  sepa- 
rate sheet  for  each  catalog  number  should  be 
prepared  as  a  back-up  to  the  element  or 
subelement  sheet.  Also  prepare  a  summary 
sheet  showing  aggregate  totals  of  all  ele- 
ments and  subelements  Involved  In  the 
project. 

0MB  Approval  No.  80-R0184 


SECTION  C  -  EXCLUSIONS 

CU>siiic«li«a 
26 

iMiiaibi.  (Of 

Porticipalion 

(11 

E«clud*<i  from 
Conling«rKy  Provi»jon 

(21 

a. 

i 

} 

k. 

c. 

4. 

t. 

a.                                                                                                      Tmo\% 

i 

} 

SECTION  D  -  PROPOSED  METHOD  OF  FINANCING  NON-FEDERAL  SHARE 

27.  Giantee  Share 

s 

a.  Securities 

b.lio<tgaees 

c.  Appfopn^KHis  (By  Applicant) 

d.  Bonds 

e.  Tax  Levies 

f.    NonCeii 

t  Other  (Explain) 

h.  TOTAL  -  Grantee  share 

28.  Other  Shares 

a.  Stale 

b.  Other 

c.  Total  Other  Shares 

29.  TOTAL 

J 

SECTION  E  -  REMARKS 

PART  IV  PROGRAM  NARRATIVE  (Attoch  -  See  Instructions) 
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NOTICES 

INSTRUCTIONS 


PART  ill 


Section  C.   Exclusions 

Line  26  a-g  -  Identify  and  list  those  costs  in  Column  (1) 
which  are  part  of  the  project  cost  but  are  not  subject  to 
Fede^-al  participation  because  of  program  legislation  or  Fed- 
eral grantor  agency  instructions.  The  total  amount  on  Line 
g  should  agree  with  the  amount  shown  on  Line  17  of  Sec- 
tion B.  Show  in  Column  (2)  those  project  costs  that  are 
subject  to  Federal  participation  but  are  not  eligible  for  in- 
clusion in  the  amount  used  to  compute  contingency 
amounts  as  provided  in  the  Federal  grantor  agency  instruc- 
tions. • 

Section  D.  Proposed  Method  of  Financing  Norv Federal 
Share 

Line  27  a-g  —  Show  the  source  of  the  grantee's  share.  If 
cash  is  not  immediately  available,  specify  the  actions  com- 
pleted to  date  and  those  actions  remaining  to  make  cash 
available  under  Section  E  Remarks.  Indicate  also  the  period 
of  time  that  will  be  required  after  execution  of  the  grant 
agreement  to  obtain  the  funds.  If  there  is  a  noncash  con- 
tribution, explain  what  this  contribution  will  consist  of. 


Line  27  h  —  Show  the  total  of  Lines  27  a-g.  This  amount 
must  equal  the  amount  shown  in  Section  B,  Line  23. 

Line  28  a  —  Show  the  amount  that  will  be  contributed  by  a 
State  or  state  agency,  only  if  the  applicvit  is  not  a  State  or 
state  agency.  If  there  is  a  noncash  contribution,  e<p'ain 
what  the  contribution  will  consist  of  under  Section  E  Re- 
marks. 

Line  28  b  —  Show  the  amount  that  will  be  contributed 
from  other  sources.  If  there  is  a  noncash  contribution,  ex- 
plain what  this  contribution  will  consist  of  under  Section  E 
Remarks. 

Line  28c -Show  the  total  of  Lines  28a  and  28b.  This 
amount  must  be  the  same  as  the  amount  shown  in  Section 
B,  line  24. 

Line  29  -  Enter  the  totals  of  Line  27h  and  Line  28c. 

Section  E.  Other  Remarics 

Make  any  remarks  pertinent  to  the  project  ar>d  provide  any 
other  information  required  by  these  instructions  or  the 
grantor  agency.  Attach  additional  sheets,  if  nece^ry. 
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PART  V 
ASSURANCES 

The  Appliconf  hereby  assures  and  certifies  that  he  will  comply  with  the  reaolotions,  policies,  guidelines  ond  requirements  in- 
cluding 0MB  Circuit  No.  A-95  and  FMCs  74-4  ond  74-7  os  they  relate  to  *e  appl.cat.on  occeptonce  and  use  of  Federol  funds 
for  this  federally-assisted  project.    Also,  the  Applicant  gives  ossurance  end  certifies  with  respect  to  the  gtani  that: 


1.  It  possesses  legal  authority  to  apply  for  the  grant,  and  to 
finance  and  construct  the  proposed  facilities;  that  a  resolu- 
tion, motion  or  similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application.  includir>g  all  under- 
standings and  assurances  contained  therein,  and  directing 
ar>d  authorizing  the  p>erson  identified  as  the  official  repre- 
sentative of  the  applicant  to  act  in  connection  with  the 
application  and  to  provide  such  additional  information  as 
may  be  required. 

2.  It  will  comply  with  the  provisiofw  of:  Executive  Order 
11296.  relating  to  evaluation  of  flood  hazards,  and  Execu- 
tive Order  11288,  relating  to  the  prevention,  control,  and 
abatement  of  water  pollution. 

3.  It  will  have  sufficient  funds  available  to  meet  the  non- 
Federal  share  of  the  cost  for  construction  projects.  Suffi- 
cient funds  will  be  available  when  construction  is  com- 
pleted to  assure  effective  operation  and  maintenance  of  the 
facility  for  the  purposes  constructed. 

4.  It  will  obtain  approval  by  the  appropriate  Federal 
agency  of  the  final  working  drawings  and  specifications  be- 
fore the  project  is  advertised  or  placed  on  the  market  for 
bidding;  that  it  will  construct  the  project,  or  cause  it  to  be 
constructed,  to  final  completion  in  accordance  with  the 
application  and  approved  plans  and  specifications;  that  it 
will  submit  to  the  appropriate  Federal  agency  for  prior  ap- 
proval chartges  that  alter  the  costs  of  the  project,  use  of 
space,  or  furKtional  layout;  that  it  will  not  enter  into  a 
construction  contract(s)  for  the  project  or  undertake  other 
activities  until  the  conditions  of  the  construction  grant  pro- 
gram(s)  have  been  met 

5.  It  will  provide  arKJ  maintain  competent  and  adequate 
architectural  er>gineering  supervision  and  inspection  at  the 
construction  site  to  insure  that  the  completed  work  con- 
forms with  the  approved  plans  and  specifications;  that  it 
will  furnish  progress  reports  and  such  other  information  as 
the  Federal  grantor  agency  may  require. 

6.  It  will  operate  and  maintain  the  facility  in  accordance 
with  the  minimum  starKlards  as  may  be  required  or  pre- 
scribed by  the  applicable  Federal,  State  and  local  agertcies 
for  the  maintenarKe  and  operation  of  such  facilities. 

7.  It  will  give  the  grantor  agency  and  the  Comptrolier  Gen- 
eral through  any  authorized  representative  access  to  and  the 
right  to  examir>e  all  records,  books,  papers,  or  documents 
related  to  the  grant 

8.  It  will  require  the  facility  to  be  designed  to  comply  with 
the  "American  Standard  Specifk:ations  for  Makir^  Build- 
irtgs  and  Facilities  Accessible  to.  and  Usable  by.  the  Physi- 
cally Handicapped."  Number  A1 17.1-1961,  as  modified  (41 
CFR   101-17.703).  The  applicant  will  be  responsible  for 


conducting  inspections  to  insure  compliance  with  these 
specifications  by  the  contractor. 

9  It  will  cause  work  on  the  project  to  be  commenced  with- 
in a  reasonable  time  after  receipt  of  notification  from  the 
approving  Federal  agency  that  funds  have  been  approved 
and  that  the  project  will  be  prosecuted  to  completion  with 
reasonable  diligence. 

10.  It  will  not  dispose  of  or  encumber  its  title  or  other 
interests  in  the  site  and  facilities  during  the  period  of  Fed- 
eral interest  or  while  the  Government  holds  bonds,  which- 
ever is  the  longer. 

11.  It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L.  88-352)  and  in  accordance  with  Title  VI  of  that 
Act  no  person  in  the  United  States  shall,  on  the  ground  of 
race  color,  or  national  origin,  be  excluded  from  participa- 
tion' in,  be  denied  the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or  activity  for  which 
the  Applicant  receives  Federal  financial  assistance  and  will 
immediately  take  any  measures  necessary  to  effectuate  this 

agreement  If  any  real  property  or  structure  thereon  is  pro- 
vided or  improved  with  the  aid  of  Federal  financial  assis- 
tance extended  to  the  Applicant,  this  assurance  shall  obli- 
gate the  Applicant,  or  in  the  case  of  any  transfer  of  such 
property,  any  transferee,  for  the  period  during  which  the 
real  property  or  structure  is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  similar  services  or  bene- 
fits. 

12.  It  will  establish  safeguards  to  prohibit  employees  from 
using  their  positions  for  a  purpose  that  is  or  gives  the  ap- 
pearance of  being  motivated  by  a  desire  for  private  gain  for 
themseh/es  or  others,  particularly  those  with  wrfiom  they 
have  family,  busir>ess,  or  other  ties. 

13.  It  will  comply  with  the  requirements  of  Title  II  and 
Title  III  of  the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisitions  Act  of  1970  (P.L.  91-646)  which 
provides  for  fair  and  equitable  treatment  of  persons  dis- 
placed as  a  result  of  Federal  and  federally- assisted  pro- 
grams. 

14.  It  will  comply  with  all  requirements  imposed  by  the 
Federal  grantor  agency  concerning  special  requirements  of 
law*  program  requirements,  and  other  administrative  re- 
quirements approved  in  accordance  with   FMC  74-7. 

15.  It  will  comply  with  the  provisions  of  the  Hatch  Act 
which  limit  the  political  activity  of  employees. 

16.  It  will  comply  with  the  minimum  wage  and  naximum 
hours  provisions  of  the  Federal  Fair  Labor  Standards  Act 
as  they  apply  to  hospital  and  educational  institution  em- 
ployees of  State  and  local  governments. 
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REPORT  OF  FEDERAL  CASH  TRANSACTIONS 

1.     Fodofol    Agoncy  ond  Orgoni  xotionol    Elomont 

2.    N«n»  of  Otonfm  Ogoniiotion 

4.    Fodorol  Grant  No.  or  Ofhor 
Idonlifying  No. 

S.    Grant««'»  Account  No.  or 
Identifying  No. 

S'^WCCT   NO     AvO  NAME 

6.    Lottor  of  Crodit  No. 

7.    Lost  Poymont  Vouchor  No. 

CITY                                                                                                           S'.ATt                                   li  ^  COOI 

6.    Nuntbot  of  Poymont  Vouchor i 

9-    No.  o*  Troosury  Oocjii   Rocoivod 

3.    F«)«.ol   Eoployo'  ldm.l.ticotlof>  No. 

10.    Report  Poriod  (Month,   Oay,   Yaor) 
FROM 

TO 

11.   STATUS  OF    fEDERAL   CASH 

a.  Cash  on  hand  Oeginning  of  petiofl 

b.  Letter  of  credit  nnithdcawals 

'■ 

c.  Tteasuiy  check  payments 

e    Total  cash  available  (Sum  of  Lines  a  and  d) 

f.    Gross  disbursements 

g.  Federal  share  of  program  incone 

h.  Net  disbursements  (Line  f  minus  Line  g) ; 

1    Ad)ustinents  of  prior  periods          

j     Cash  on  hand  end  of  period                                                                ....        

IZ     Th«  OHieunl  in  itwn    1  Ij  r«pf«s«ntt  casK  r«qwir*NI«nl«  (or  ttio  onsulng                                                         doyt. 

13.    OTHER  INFORMATION 

1 

:                  \ 

$ 

b    Advances  to  subcrantees                                                    

s 

14.    REMARKS     Aftoch  odaii.onol  >•<••»  .1  nocoxarr) 

15.    CE*TIF1CATI0N  —  1  cofiify  *oi  to  <h«  koi'  of  ny  kno»l«4«o  and  boliof  thii  'OffoJl  <%  truo  in  all  <ttptc<%  «id  tf«.t  all  diikuiononit  hoo  boon  modo 
for  tfto  owrpotos  and  conditions  of  tho  grant. 

Nomo 

TitI, 

TELEPHONE 

Aroo  Codo 

Nuotbor 

E.t. 

Srytotwro  of  Aufhoritad  Officiol 

Data  Roport  Is  Submitlad 

FOR   AGENCY    USE   ONLY 

• 
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INSTRUCTIOhB  FOR  PREPARING  PAGE  1 

OF  THE  REPORT  OF  FEDERAL  CASH 

TRANSACTIONS 


Item  1  —  Enter  the  name  of  the  Federal  9-antor  agerKy  and 
organizational  element  to  which  this  report  is  submitted. 

item  2  —  Enter  the  name  and  complete  mailing  address  in- 
cluding the  ZIP  Code  for  the  ^antee  organization. 

Item  3  —  Enter  ttie  employer  identification  rHjmber  as- 
si7>ed  by  the  U.  S.  Internal  Revenue  Service. 

Item  4  —  Enter  the  Federal  grant  number  or  other  identify- 
ing numbers  requested  by  the  p^ntor  agency.  If  this  report 
cavers  more  than  one  grant,  leave  this  space  blank  and  pro- 
vide the  information  on  page  2  of  this  report 

Item  S  —  This  space  is  reserved  for  an  account  number  or 
other  identifying  number  which  may  be  assigned  by  the 
grantee.    - 

Item  6  —  Enter  the  letter  of  credit  number  which  applies  to 
this  report  If  all  advarKSS  were  made  by  Treasury  check, 
enter  "NA"  for  not  applKable  and  leave  Items  7  and  8 
blank. 

ham  7  —  Enter  the  voucher  number  of  the  last  letter  of 
credit  payment  voucher  (Form  TUS  5401)  whk:h  was 
credited  to  your  account 

Item  8  -  Enter  the  total  number  of  letter  of  credit  pay- 
ment vouchers  whnh  were  credited  to  your  account  during 
the  reporting  period. 

hem  9  -  Enter  the  total  number  of  Treasury  checks  re- 
ceived during  the  reporting  period,  whether  or  not  de- 
posited. 

Hem  10  -  Enter  ttie  montti,  day,  and  year  of  the  beginning 
and  ending  dates  of  the  period  covered  t>y  this  report 

Item  11  -  STATUS  OF  FEDERAL  CASH 

Line  a.  Enter  the  total  amount  of  Federal  cash  on  hand 
at  the  beginning  of  tfie  reporting  period  including  all  of 
ttie  Federal  funds  on  deposit  imprest  funds,  and  un- 
deposited  Treasury  checks. 

Line  bi  Enter  ttie  total  amount  of  all  Federal  funds  re- 
ceived through  payment  vouchers  (Form  TUS  5401) 
which  were  credited  to  your  account  during  the  reporting 
period. 

Line  c  Enter  the  total  amount  of  all  Federal  funds  re- 
ceived during  the  reporting  period  through  Treasury 
checks,  wfiettier  or  not  deposited. 

Line  d.  Enter  the  sum  of  Lines  b  and  c. 

Line  e.  Enter  the  sum  of  Lines  a  and  d. 

Line  f.  Enter  ttie  total  Federal  cash  disbursements  or 
payments  made  during  tfie  reporting  period  including  dis- 


bursements of  cash  received  as  program  income.  Disburse- 
ments as  used  here  also  include  the  amount  of  advances 
and  payments  less  refunds  to  subgrantees  or  contractors 
and  the  amount  to  which  the  grantee  is  entitled  for  in-  - 
direct  costs  and  usage  charges  for  buildings  and  equip- 
ment. 

Line  g.  Enter  the  Federal  share  of  program  income  re- 
ceived  during  ttie  reporting  period.  Enter  only  the 
amount  of  program  income  which  was  required  to  be 
used  on  ttie  project  or  program  by  the  terms  of  the  grant. 

Line  h.  Enter  ttie  net  disbursements.  This  amount  is  the 
difference  tietween  the  amount  shown  on  Line  f  minus 
ttie  amount  on  Line  g. 

Line  I  Enter  the  amount  of  all  adjustments  pertaining  to 
prk)r  periods  affecting  the  ending  balance  which  have  not 
t)een  included  in  any  lines  above.  Identify  each  grant  for 
which  an  adjustment  was  made,  and  enter  an  explanation 
for  each  adjustment  in  the  "Remarks"  space  provided. 

Line  I.  Enter  the  total  amount  of  Federal  cash  on  hand  at 
ttie  end  of  the  reporting  period.  This  amount  should  in 
elude  all  funds  on  deposit,   imprest  funds,  and  unde- 
posited  funds  (Line  e  less  Line  h  plus  or  minus  Line  i). 

Item  12  — Enter  the  estimated  number  of  days  until  the- 
cash  on  tiand,  stiown  on  Line  1 1  j,  will  t>e  expended.  If  more 
ttian  three  days  cash  requirements  are  on  hand,  provide  an 
explanation  in  ttie  "Remarks"  space  as  to  why  the  draw- 
down was  made  prematurely,  or  other  reasons  for  the  ex- 
cess cash.  Ttie  requirement  for  the  explanation  does  not 
apply  to  presctieduled  or  automatic  advances. 

Item  13  -  OTHER  INFORMATION 

Line  a.  Enter  the  amount  of  interest  earned  on  advances 
of  Federal  funds  but  not  remitted  to  the  grantor  agency. 
If  this  includes  any  amount  earned  and  not  remitted  to 
ttie  grantor  agency  for  over  60  days,  explain  in  the  "Re- 
ma-ks"  space.  (States  and  State  agencies  do  not  need  to 
complete  this  line.) 

Line  b.  Enter  ttie  amount  of  advances  to  subgrantees  or 
ottier  secondary  recipients  included  in  Line  11  h. 

Item  14  —  In  addition  to  providing  explanations  as  required 
atxwe,  this  space  is  provided  for  additional  explanation 
deemed  necessary  by  the  grantee  and  for  the  information 
required  by  the  Federal  grantor  agencies  in  compliance  with 
ttie  governing  legislation. 

Item  IS  —  Complete  ttie  certification  before  submitting  this 
report. 
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REPORT  OF  FEDERAL  CASH  TRANSACTIONS 


Z    Noma  of  Grant««  Orgflnis«*ion 


I-    F«d«rol   Ag«<icy  or>d  Orgonixotionot   El««n«nt 


3.   R»port  P«riiMl  (Month,  Day,  Yoor) 
FROM  .  TO 


4.    Fodorol  Grant  No.  or  Othor 
Idontifying  No. 


S    Grontoo's  Account  No. 
Idonttfying  No. 


6.    Fodorol    Shoro  of  Not  Di  sburtomontt 


o.     For  tho  Poriod 


b.    Cumwlativ« 


7.    TOTALS 


Exhibit  H-13,  Report  of  Federal  Cash  Transactions 
(Page  3  of  5) 

FEDERAL   REGISTEB,  VOL.   41,   NO.    148— FRIDAY,  JULY  30,    1976 


NOTICES 


32077 


INSTRUCTIONS  FOR  PREPARING  PAGE  2  OF 
THE  REPORT  OF  FEDERAL  CASH  TRANSACTIONS 


Use  this  page  only  when  the  Report  of  Federal  Cash  Trans- 
actions covers  nx>re  than  one  grant. 

Item  1  -  Enter  the  name  of  the  Federal  grantor  agency  and 
organizational  element  to  which  this  report  is  submitted. 

Item  2  -  Enter  only  the  name  of  the  grantee  as  shown  on 
Item  2  of  page  1. 

Item  3  —  Enter  the  reporting  period  covered  by  this  report 
as  shown  in  Item  10  of  page  1 . 

Item  4  -  Enter  the  Federal  grant  number  for  each  grant 
listed  Provide  a  subdivision  by  other  identifying  numbers  if 
required  by  the  Federal  grantor  agerKy. 

Item  5  -  Space  is  reserved  for  the  grantee  to  show  its  ac- 
count or  other  identification  numbers. 


Item  6a  -  Show  the  net  disbursements  (gross  disbursements 
less  program  income  received)  made  from  Federal  cash  dur- 
ing the  reporting  period  for  each  grant  or  line  item  shown 
under  Item  4. 

Item  6b  -  Show  the  cumulative  net  disbursefT>ents  made 
for  each  grant  or  line  item  under  Item  4. 

Item  7  -  Enter  the  totals  for  Columns  6a  and  6b.  The  total 
of  Column  6  should  be  the  same  at  the  total  on  Line  lib 
on  page  1.  Also  the  total  in  Column  6b  should  be  same  as 
the  sum  of  this  period's  disbursement  (Column  6a),  the 
adjustments  shown  on  Line  Hi  on  page  1,  and  thecumida- 
tive  disbursements  in  the  last  report.  Explain  any  differ- 
ences. 
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INSTRUCTIONS  FOR  PREPARING  THE  FINANCIAL  STATUS  REPORT 
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Ittm  1  -  Enter  the  name  of  1h€  Faderal  grantor  agency  and 
organizational  element  to  which  this  report  is  submitted. 

Itam  2  -  Enter  the  grant  number  or  other  identifying  ruim- 
ber  acaigned  by  the  Federal  grantor  agartcy 

Item  3  -  Enter  tt>e  name  and  complete  mailing  address, 
itKluding  the  ZIP  code  for  the  grantee  organization. 
Hem  4  —  Enter  the  employer  Identification  number  as- 
signed by  the  U.S.  Interrtai  Revenue  Service. 

Item  5  -  This  space  Is  reserved  for  an  account  number  or 

other  identifying  numbers  «^ich  may  be  assigned  by  the 

grantee. 

Itam*  6  and  7  -  Mark  the  appropriate  boxes. 

Item  8  -  Enter  the  month,  day,  and  year  of  the  beginning 
and  ending  of  this  protect  period.  For  formula  grants 
which  are  not  awarded  on  a  project  basis,  show  the  grant 
period. 

Itam  9  -  Enter  the  month,  day,  and  year  of  the  beginnirtg 
and  ending  dates  of  the  period  for  which  this  report  is 
prepared.  The  frequeiKy  of  the  report  will  be  established 
by  the  Federal  grantor  agerKy. 

PLEASE  READ  BEFORE  COMPLETING  ITEM  10  -  The 
purpose  of  vertical  Columns  (1)  through  (6)  is  to  provide 
financial  data  for  each  program,  function,  ar>d  activity  in 
the  budget  as  approved  by  the  Federal  grantor  agency.  If 
additional  columns  are  needed,  use  as  many  additional 
forms  as  needed  and  mark  "continuation"  on  each  form; 
however,  the  sumnrMry  totals  of  all  programs,  functions  or 
activities  should  be  shown  in  the  "total"  Column  of  the 
first  page. 

For  grants  pertaining  to  a  single  Federal  grant  program  (cat- 
alog number)  or  several  grant  programs  which  do  rtot  re- 
quire a  functional  or  activity  classification,  enter  under 
Columns  (1)  throu^  (6)  the  title  of  the  program(s).  For 
grants  pertaining  to  multiple  programs  where  one  or  more 
pro-ams  require  a  further  breakdown  by  function  or  activ- 
ity, use  a  separate  form  for  each  program  showing  the  appli- 
catJle  furKtions  or  activities  in  separate  columns.  For  grants 
containing  several  furtctlofM  or  activities  which  are  funded 
from  several  progranrts,  prepare  a  separate  form  for  each 
activity  or  function  wfien  requested  by  the  Federal  grantor 
agency. 

Itam  10  -  STATUS  OF  FUNDS 

Line  a.  Enter  tt>e  total  outlays  reported  on  Line  lOe  of 
the  last  report.  Show  zero,  if  this  is  tfte  initial  report. 

Line  b.  Enter  tt>e  total  grots  program  outlays  for  this 
report  period,  includirtg  disbursements  of  cash  realized  as 
program  irKome.  For  reports  which  are  prepared  on  a 
cash  t>atis,  outlays  are  the  sum  of  actual  cash  disburse- 
ments for  goods  and  services,  the  amount  of  indirect  ex- 
pense charged,  the  value  of  irt-kind  contributions  applied, 
and  the  amount  of  cash  advances  and  payments  made  to 
contractors  and  sut>grantees.  For  reports  prepared  on  an 
accrued  expenditure  basis,  outlays  are  the  sum  of  actual 
cash  disbursements  ^  ,  the  amount  of  indirect  expense 
incurred,  the  value  of  in-kir>d  contributions  applied,  and 
the  net  Increase  (or  decrease)  in  the  amounts  owed  by  the 
grantee  for  goods  and  other  property  received  arKi  for 
services  performed  by  emptoyees,  contractors,  sub- 
grantees,  and  other  payees. 

Line  c.  Enter  the  amount  of  all  program  income  reelized 
in  this  period  which  it  to  be  used  in  the  project  or 
program  in  accordance  with  the  terms  of  the  grant  For 
reports  prepared  on  a  caah  basis,  enter  the  amount  of  cash 


income  received  during  the  reporting  period.  For  reports 
prepved  on  an  accrual  basis,  enter  the  amount  of  ttw  net 
increase  (or  decrease)  in  tt>e  amount  of  accrued  income 
since  the  beginning  of  the  report  period. 

Line  d.  This  amount  should  be  the  difference  between 
amounts  shown  on  Lines  b  and  c. 

Line  e.  Enter  the  sum  of  amounts  shown  on  Lirws  a  artd 
d  above. 

Line  f.  Enter  the  amount  pertaining  to  the  norvFederal 
share  of  prt)gram  outlays  included  in  the  amount  on 
Linee. 

Line  g.  Enter  the  Federal  share  of  program  outlays.  The 
amount  should  be  the  difference  between  Lines  e  and  f . 
Line  h.  When  the  report  is  prepared  on  a  cash  basis,  enter 
the  total  amount  of  unpaid  oWigatioru  tor  this  project  or 
program  including  unpaid  obligations  to  sutigrantees.  If 
the  report  is  prepared  on  an  accrued  expenditure  basis, 
enter  the  amount  of  undelivered  orders  and  other  out- 
standing obligations.  Do  not  include  any  amounts  tfwt 
have  been  included  on  Lines  a  through  g.  On  the  final 
report.  Line  h  shouW  fwve  a  zero  balance. 
Line  L  Enter  the  non-Federal  share  of  unpaid  otitigations 
shown  on  Line  h. 

Line  j.  Enter  the  Federal  share  of  unpaid  obligations 
shown  on  Line  h.  The  amount  shovKn  on  this  line  tfioold 
be  the  difference  between  tfie  amounts  on  Lines  h  and  i. 
Line  k.  Enter  the  sum  of  the  amounts  shown  on  Lines  g 
and  j.  If  the  report  is  final,  the  report  should  not  contain 
any  unpaid  ot>ligations. 

Item  I  -  Enter  the  total  cumulative  amount  of  Federal 
funds  authorized. 

Line  m.  Enter  the  unobligated  balance  of  Federal  funds. 
This  amount  should  be  the  difference  between  Lines  k 
and  I. 

Item  11  -  INDIRECT  EXPENSE 

a.  Type  of  rate  -  Mark  the  appropriate  box. 

b.  Rata  -  Enter  the  rate  in  effect  during  tt>e  reporting 
period. 

c.  Baae  -  Enter  the  amount  of  the  base  to  which  the  rate 
was  applied. 

d.  Total  Amount  -  Enter  the  total  amount  of  indiract 
cost  cturged  during  ttie  report  period. 

e.  Federal  Share  -  Enter  the  amount  of  the  Federal  share 
charged  during  the  report  period. 

If  more  than  one  rate  was  applied  during  the  ptroject  period, 
include  a  separate  sched  'e  \**iich  shows  the  bases  against 
v»hich  the  indirect  cost  ratas  were  applied,  the  respective 
indirect  ratas,  the  month,  day,  and  year  the  indirect  rates 
were  in  effect,  amounts  of  indirect  expense  charged  to  the 
project,  and  the  Federal  share  of  indirect  experwe  chvgad 
to  the  project  to  date.  (S^  FMC  74-4,  which  contains  print- 
ciples  for  determining  ailowabte  costs  of  grants  and  eonr  , 
tracts  with  State 'and  local  gorarnments.) 

Item  12  -  Space  is  provided  for  any  explanation  deemed 

necessary  by  the  grantee  or  for  the  provision  of  intormation 

required  by  the  Federal  grantor  agencies  in  compliance  with 

the  governing  legislation. 

Item  13  -  Complete  the  certification  before  submitting  this 

report. 
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FTNANciAi.   sTATOs   REPORT — SPECIAL   iNSTRUC-  Hient  and  subclements.  Enter  as  headings  for 

TioNs  FOR  JOINT  FuiTDiNc  thcsc  columns,  the  title  of  project  elements 

and  subelements.  When  more  than  one  fed- 

Item.  1. — Enter    the    Federal    lead    agency  eral  catalog  number  Is  Involved  In  a  single 

name  and  designation.  element  or  subelement,   a  separate   column 

Item   10. — Columns    (l)-(6)    are   for   pro-  for   each   catalog   number   should  be   estab- 

vldlng  financial  data  for  each  project  ele-  llshed  as  a  back-up  to  the  element  or  sub- 


element.  Use  as  many  forms  as  needed.  When 
more  than  one  form  Is  submitted  for  a  Joint 
funding  project,  the  "Total"  column  on  the 
first  page  should  be  the  aggregate  totals  of 
all  elements  and  subelements,  and  this  col- 
umn should  be  left  blank  on  the  succeeding 
pages. 

0MB  Approvol  No  80-R0183 


REQUEST  FOR  ADVANCE 
OR  REIMBURSEMENT 

1.    Fada'al  Afancr  and  a>|ani  s«ianal 
Ela^ant 

7,    F»4m€a^   Cr«.t  Ha.  ar  Ot*>ar  Idanrifr'nfl 
Na. 

a.    j^    A4««te« 

k.     ~    Final 

4.    Baa.  •  al  Rapar. 

C   Ca.K 

1     ^    Accrual  Eaaaoairwfaa 

S.    Partial  PpyaMnI  Ma^iMal  Na. 
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7.    C**n»«»  Aceawof  No.  a'  Ida^ttlyina 
N«. 

a.    Panad  Oxa'ad  (Uanth.  D^.  Yaa'l 
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9.   N«N«  af  Cftfit**  0«f«M  lOticM 
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cTf                                                                     sTATc                              !>•  eot>« 
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* 

11.    COMPUTATION   OF    AMOUNT    REQUESTED 

PROGRAMS    —    rUNCTIOMS    —    ACTlVtTltS 

TOTAL 

(I) 

(J) 

(1 

a.  Total  program  outlays  to  date  as  o( 

», 

s 

t 

t 

b.  L^s    Cumulative  program  mcone 

c    Net  oroerain  outlays                            

t).  Estimated  net  cash  outlays  tor  advance  period 

e    Total  o(  Lines  c  and  d                        

1.   Hon  Federal  stute  of  amount  on  L 

ne  e    

J.  Federal  share  o(  amount  on  Line  e 

- 

|.   Monthly  a(lvar)ce  requirements 

( li   i5t  maith 

(2)  2nd  month 

(3)  310  month 
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TlHa 
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INSTRUCTIONS  FOR  PREPARING  THE 
REQUEST  FOR  ADVANCE  OR  REIMBURSEMENT 


Horn  1  -  Entor  the  name  of  the  Federal  grantor  agency  and 
organizational  element  to  which  the  request  is  submitted. 

Item  2  -  Enter  the  Federal  vant  number  or  other  identi- 
fying number  assigned  by  the  Federal  grantor  agency. 

Item  3  -  Indicate  with  an  "X"  whether  the  type  of  pay- 
ment requested  is 

a.  An  advance,  reimbursement,  or  both. 

b.  Final  or  partial. 

Item  4  -  Indicate  with  an  "X"  whether  the  report  is  pre- 
pared on  a  cash  or  accrued  expenditure  basis.  All  requests 
which  are  for  advancm  only  shall  be  prepared  on  a  carti 
basis. 

Item  5  -  Enter  the  partial  payment  request  number  for  this 
request. 

Item  ^  -  Enter  the  employer  identification  numtwr  as- 
sifFWd  by  the  U.  S.  Internal  Revenue  Service. 

Item  7  -  This  space  is  reserved  for  an  account  number  or 
other  identifying  number  which  may  be  assigned  by  the 
l^antee. 

Item  8  -  Enter  the  month,  day,  and  year  for  ttw  beginning 
axl  ending  of  the  period  covered  in  this  inquest  If  the 
request  is  for  an  advance  or  for  both  an  advance  and  reim- 
bursement, show  the  period  that  the  advance  will  cover.  If 
the  request  is  for  a  reimbursement,  show  the  period  for 
which  the  reimtxirsement  is  requested. 

Item  9  -  Enter  the  name  and  complete  mailing  address, 
including  ZIP  Code  for  the  grantee  organization. 

Item  10  —  Enter  the  name  and  complete  mailing  address, 
including  ZIP  Code  of  the  peyee  if  it  is  different  than  the 
grantee  organization  shown  in  Item  9. 
PLEASE  READ  BEFORE  COMPLETING  ITEM  11  -The 
purpose  of  the  vertical  Columns  (1)  through  (3)  is  to  pro- 
vide space  for  separate  cost  breakdowns  when  a  large 
project  has  twen  planned  and  budgeted  by  program,  func- 
tion, and  activity.  If  additional  columns  are  needed,  use  as 
many  additional  forms  as  needed  and  mark  "continuation" 
on  each  form;  however,  the  summary  totals  of  all  programs, 
functions,  or  activities  should  be  shown  in  the  "total"  Col- 
umn on  the  first  page. 
Item  11  -  COMPUTATION  OF  AMOUNT  REOUESTED. 

Line  a  -  On  the  stub  enter  the  nrxjnth,  day,  and  year  of 
the  ending  of  the  accounting  period  to  which  this  amount 
applies.  Enter  program  outlays  to  date  in  the  appropriate 
columns.  For  reports  which  are  prepared  on  a  cash  tusis, 
outlays  are  the  sum  of  actual  cash  disbursements  for 
goods   ar>d   services,  the  amount  of  indirect  expenses 


charged,  the  value  of  in-kind  contributions  applied,  and 
tfte  amount  of  cash  advances  and  payments  made  to  tub- 
contractors  and  subgrantees.  For  reports  preparad  on  an 
accrued  expenditure  besis,  outlays  are  the  sum  of  the 
actual  cash  disbursen'>ents,  the  amount  of  indirect  ex- 
penses incurred,  the  value  of  in-kind  contributions  ap- 
plied, amounts  owed  by  the  grentae  for  goods  and  other, 
property  received,  amounts  owed  for  services  performed 
by  employees,  contractors,  sut>grantees,  arKl  other  payees, 
and  amounts  tiecoming  owed  for  which  no  current  aarvica 
or  perfornunce  is  required. 

Line  b  -  Enter  the  cumulative  cash  income  received  to 
date,  if  reports  are  prepared  on  a  cash  basis.  For  reports 
prepared  on  an  accrued  expenditure  basis,  enter  the 
cumulative  income  earned  to  date.  Under  either  basis, 
enter  only  the  amount  applicable  to  program  income 
which  was  required  to  be  used  for  the  proiect  or  program 
by  the  terms  of  the  grant. 

Line  c  -  This  amount  should  be  the  difference  between 
the  WTKHints  shown  on  Line  a  less  the  amounts  shown  on 
Lineb. 

Line  d  -  Only  when  making  requests  for  advance  pey- 
mentt,  enter  the  total  estimated  amount  of  cash  outlays 
that  will  be  made  during  the  period  covered  by  the  ad- 
varKe. 
Line  e  -  Enter  the  total  of  Lines  c  and  d. 

Line  f  -  Enter  the  non-Federal  share  of  the  amount 
shown  on  Line  e. 

Line  g  -  Enter  the  Federal  share  of  the  amount  shown  on 
Linee. 

Line  h  -  Enter  the  cumulative  anrwunt  of  Federal  pay- 
ments received  and  anfKxints  included  in  outstanding  re- 
quests. 

Line  i  -  Enter  the  Federal  share  now  requested.  (Line  g 
minus  Line  h). 

Line  j  -  Show  the  amount  of  advances  required  by 
month  on  each  of  Lines  (1),  (2),  and  (3)  when  requested 
by  the  Federal  grantor  agency  for  use  in  making  pre- 
scheduled  advances. 

Item  12 -This  space  is  provided  for  any  explanation 
deemed  necessary  by  the  grantee  and  for  any  information 
required  by  the  Federal  grantor  agency  in  compliance  with 
the  governing  legislation. 

ham  13  -  Complete  the  certification  before  submitting  this 
report. 
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RKQtrCST      FOR     ADVANCE     OR     REIMBtTRSEMENT 

SPECIAL  INSTRUCTIONS  FOR  JOINT  FUNDING 

This  form  will  b«  used  by  Joint  funding 
grantees  to  request  advances  or  reimburse- 
ments from  Federal  agencies  on  nonconstruc- 
tlon  programs  when  a  letter  of  credit  Is  not 
used.  This  form  may  be  used  on  construction 
programs  when  authorized  In  advance  by 
Federal  agencies. 


NOTICES 

Item  1. — Enter  the  Federal  lead  agency 
name  and  designation. 

Item  11. — ESch  project  element  and  sub- 
element  must  be  reported  separately  in  each 
column.  When  a  single  element  or  sub- 
element  Is  composed  of  more  than  one  Fed- 
eral Domestic  Assistance  Catalog  number,  a 
separate  column  for  each  Catalog  number 
should   be  established  as  a   backup   to   the 


element  or  subelement.  In  the  column  head- 
ings, enter  the  titles  of  elements,  subelements 
and  Catalog  numbers.  Use  as  many  forms  as 
needed.  When  more  than  one  form  Is  used, 
the  "Totals"  column  on  the  first  page  should 
show  the  aggregate  totals  for  the  project  and 
the  column  should  be  left  blank  In  the  suc- 
ceeding pages. 

OMB  Approval  No.  80-R0181 


NOTICES 

INSTRtXmONS  FOR  PREPARING  THE  OUTLAY  REPORT  AND  REQUEST  FOR 
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1.  f 

E 

2.    F.<.,^  C 

REIMBURSEMENT  FOR  CONSTRUCTION  PROGRAMS 

!•«•«* 

I4....I,..,,  N..k«                                 j 

1 

4.    B«*i*  •<  R*«u«t> 

S.    P«(»i«l   PsyMiMt  Hm^»%*  N». 

«.    C«»l«y«'  ltfMt>f<cat,«n  N*. 

M*. 

1.    P«'<*4  C*v*r«rf  (Jibnih.   0»y.    r««>) 
FROM                                                                    TO 

II                          II 

9.    N«M«  af  Cr«t»««  Oft^ioiat^wi 

10 

N...  ^   P.,..  Ill  «ff..«,>  *«,  IIMI  «| 

■  '•■t*  so     Aaa  ■*■■« 

•  TMtC    BO       •■O   aikMt 

C.                                                                                                                        •T«Tt                                                 t'»    t««l 

CIT'                                                                                                           •?•'!                                                   t.»    CO»t 

11.     STATUS  OF    FUNDS 

CLASStFlCATlON 

#ROJCCT        CL  CMCNTS 

tn 

ID 

13) 

TOTAL 

a.  Adamistralivc  expcnst 

s 

. 

S 

1 

b.  Pivlnmafy  expense 

c.  LaRd,stnictures,  ti^-ot-mtf 

. 

a.  Aidntectufal  engmecfint  basic  lets 

1.  OttCf  aidiiteclufal  engineenng  lees 

t.   Preiect  insiKctiai  fees 

g.  Lata  aevelooneiit 

\\.  RelKatioi  eipense 

1.   RekKaticn  payaents  to  Mn.  an*  tumessts 

|.   Caaolitioi  aia  leaoval 

k.  Constiuctioi  ma  prated  inptoveaent  cost 

1.   EvvMt 

■.  ttscellaaeois  cost 

n.  Total  ciMiMive  to  date  (Sia  ol  Lines  hh) 

0.  Oediictions  f«  p(0|raiii  mcMe 

p   Net  cuMlalive  to  date  (Lne  o  ■ims  Line  o) 

q.  Feileral  slme  to  dale 

s    Total  Federal  stwe  (Sun  at  Ijnes  q  and  r) 

t.    Federal  payments  pieviousty  ie«estM 

II.  Anoint  leqieslea  foe  reintuiseaetil 

1 

i 

> 

t 

'' 

% 

« 

% 

« 

12.    CERTIFICATION   -  I  <••*.*»  *•♦»•?♦»•  b«*t  •<  my  hn*wl«4«a  m4  Wl.«*  *•  b<|l«4  eatti  •<  rf.  •bwM<»«n«i  »•  .n  Mcv/rfaftc*  ».*  »♦»•  »•'*•  •«  »*«•  Wi9<f 

•.    CttAMTEE 

k.     STATE.    LOCAL.   OR   FCOOAL  COVEeNMCNT    aEPRESCNTATIVE 

H«M 

N««« 

T.ri. 

T«l«»h*M«  N». 

T..I. 

Stlftafw*  »(  Aw»Koni«4  CMficial 

D«>« 

S.r<«»"«  •<  A.tl.«.,i.J  Official 

Dm 

> 


1      Entar  nam*  of  tft*  F*d*r*l  ^antor  agancy  and 
org^izational  alamant  to  wtiich  th*  report  it  Kiboiitted. 

ham  2  -  Enter  th*  grant  number  or  other  idemlfying  num- 
ber aisigrtad  by  th*  Federal  grantor  agarKry 

hMn  3  -  Mark  the  appropriate  box.  If  the  request  It  final, 
the  amourrts  billed  should  repreaent  th*  final  cost  of  th* 
project. 

Itam  4  -  Show  «vh*ther  amounts  are  computed  on  an  ac- 
crued expendttur*  or  cash  disbursement  basis. 

Itam  5  -  Enter  the  partial  payment  request  number. 

Kam  6  -  Ente«  the  emptoyer  identification  number  aa- 
signad  by  the  U.  S.  Internal  Revenue  Service 

Item  7  --  This  space  <v  reserved  for  an  account  number  or 
othar  identifying  number  which  may  be  assigned  by  the 
grantee 

Ham  •  -  Enter  the  month,  day,  and  year  for  the  beginnir^g 
artd  aftdirtg  of  th*  psriod  for  v^ich  this  r*port  Is  prepared 

Item  9  Enter  the  name  and  complet*  mailing  address  in 
duding  ZIP  Cod*  for  th*  granta*  organization. 

Itam  10  -  Enter  tt>e  nam*  and  complete  mailing  address 
includir>g  the  ZIP  Code  where  ttM  check  should  be  sent,  if 
the  payee  is  different  than  the  grantee  organization  shown 
in  Itam  9 

PLEASE  READ  BEFORE  COMPLETINQ  ITEM  11  -  The 

purpose  of  vertical  columrM  ( 1 )  through  (3)  is  to  provitie 
space  for  separate  cost  breakdowns  when  a  large  project  has 
been  plenned  and  budgeted  by  program,  function  and  activ- 
ity. If  additional  columru  ar*  needed,  use  as  many  addi- 
tional fornns  as  needed  and  mark  "continuation"  on  each 
form,  however,  the  sumn^ary  totals  of  all  programs,  furK- 
tiortt.  or  activities  should  be  shown  in  the  "total"  column 
on  the  first  page. 

Item  11 -STATUS  OF  FUNDS  -  All  amounts  are  re- 
ported on  a  cumulative  basis. 

Line  a.  Enter  anr>ounts  expended  for  such  items  as  trMel, 
lagri  feat,  rarrtal  of  vehkdes  and  any  other  administrativa 
axperae*.  Ir>dude  the  amoint  of  interest  expense  whan 
authorized  by  program  legislation.  Alto  show  the  amount 
of  interest  expertae  on  a  separata  sheet 

Line  b.  Enter  amounts  pertaining  to  the  work  of  locating 
arHJ  designing,  meking  surveys  arvj  maps,  tinking  test 
holes,  and  all  other  work  required  prior  to  actual  con- 
struction. 

Line  c.  Enter  all  amounts  directly  ataociated  with  th* 
acquisition  of  lar>d,  existing  structures  ar>d  related  ri(^t- 
of-way. 

Line  d.  Enter  batic  feet  for  tervicet  of  architectural  en- 

gii>*ert. 

Line  e.  Enter  other  architectural  engineering  tervicet.  Do 
rtot  include  any  amourrts  shown  on  Line  d 

Line  f.  Enter  inspection  ar>d  audit  feet  of  corwtruction 
and  related  programt. 

Lina  g.  Errtar  all  amounts  attociatad  with  the  develop- 
ment of  land  Mvhera  the  primary  purpoaa  of  the  grant  it 
laf>d  imorovemem.  The  amount  pertaining  to  land  tlavel 
opment  normally  ataociated  with  major  conttruction 
ihouid  be  excluded  from  thit  category  and  entered  on 
Linek 

Line  h.  Entar  the  tidlar  amounts  utad  to  provide  reloca- 
tion advitory  attistartca  artd  net  cottt  of  replacement 
houting  llact  retort).   Do  not  irtclude  anrtounts  needed 


for  relocation  adminittrative  expense;  these  amounts 
#KMld  be  irtckided  in  amounts  shown  on  Line  a. 

Lina  L  £«tar  the  amoum  of  rekxation  payments  made 
by  the  grantee  to  displaced  pertont,  farms,  businett  con- 
cerns. aiKl  nonprofit  organizationv 

Lirte  i.  Enter  gross  talariet  arul  waget  of  employeet  of  the 
vwitae  and  paymentt  to  third  party  contractort  directly 
engaged  in  performing  demolition  or  removal  of  struc- 
tures from  devetoped  land.  All  proceeds  from  the  tale  of 
salvaga  or  the  removal  of  structures  should  be  credited  to 
this  account;  thereby  reflecting  net  amounts  if  required 
by  the  grantor  agency 

Lifta  k.  Enter  those  amounts  asaoaatad  with  the  actual 
construction  of,  addition  to,  tx  restoration  of  a  facility 
Also  include  in  this  category  the  amounts  for  project  im 
provementt  such  at  .ewers,  streets,  lar>dscapir>g,  and 
lil^ting. 

Line  I.  Enter  amounts  for  all  equipment  twth  fixed  ar>d 
movable,  exdutive  of  equipment  used  for  constiuction 
For  example,  permanently  attached  laboratory  tables, 
built-in  audio  visual  systems,  movable  desks,  chairs.  ar>d 
laboratory  eciuipment 

Line  m.  Enter  the  amounts  for  all  items  not  specifically 
mentioned  above.  ^ 

Line  n.  Enter  ttte  total  cumulative  amount  to  date  which 
should  t>*  th*  sum  of  Lines  a  through  m. 
Line  o.  Enter  the  total  amount  of  program  inconoe  ap- 
plied to  the  grant  except  income  included  on  Lirte  j.  Iden-  ' 
tify  on  a  separate  sheet  of  paper  th*  sources  and  types  of 
the  income. 

Line  p.  Enter  the  net  cumulative  anwunt  to  date  whk:h 
thould  be  the  amount  thown  on  Line  n  minus  the  amount 
on  Line  o. 

LifN  q.  Enter  the  Federal  there  of  the  amount  shown  on 
Line  p. 

Line  r.  Enter  the  amount  of  rehabilitation  grant  pay- 
mentt mad*  to  individualt  whan  program  lagislation  pro 
videt    100    percent   payment   by   the   Federal   grantor 
agancy. 
Line  t.  Enter  the  total  of  Linet  q  arKi  r. 

Line  t  Enter  the  total  amount  of  Federal  paymantt  pr*- 
vmutly  rM)uested,  //  thit  form  it  used  for  requesting  reim 
buraemant 

Lina  u.  Enter  the  amount  now  beir>g  requested  for  reim- 
bursement Thit  aiTKHjnt  should  be  the  difference  be- 
tween the  amounts  shown  on  Lines  s  and  t.  If  different 
explain  on  a  separata  sheet 

Line  ».  Show  the  percentage  of  the  physical  completion 
of  the  project. 
Item  12  -  CERTIFICATION 

a.  GRANTEE  -  Enter  the  n»mt.  title,  telephone  numbei. 
and  signature  of  the  grantee  official  who  it  respontible  for 
the  operation  of  the  program  The  date  should  be  tt>«  actual 
date  the  form  it  tubmitted  to  the  Federel  grantor  agency 

b.  STATE.  LOCAL,  OR  FEDERAL  OOVERNMENl 
REPRESENTATIVE  -  Enter,  the  name,  title,  telephone 
number,  and  signature  of  the  Government  repretentatwe 
who  It  certifying  to  ttie  percent  ot  proieci  completion  This 
representative  may  be  a  professional  architectural  *ngir>**r 
und*r  contract  to  the  State,  local,  or  Federal  government  or 
he  ntay  oe  a  qualified  Sute.  local,  or  Federal  government 
amptoyee 
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NOTICES 


OTTTLAT    REPORT    AND    REQUEST    FOR    REIMBURSE- 
MENT  70R  CONSTRUCTION  PROGRAMS SPCCIAI, 

INSTRUCTION   FOR  JOINT   FUNDING 

This  report  will  be  used  by  Joint  funding 
grantees  to  request  payments  when  advance 
payments  are  not  authorized  for  construction 
programs. 


Item  1. — Enter  the  Federal  lead  agency 
name  nad  designation. 

Item  11. — Each  program  element  and  sub- 
element  must  be  reported  separately  in 
each  column.  When  a  single  element  or 
subelement  Is  composed  of  more  than  one 
Federal  Domestic  Assistance  Catalog  num- 
ber, a  separate  column  for  each  catalog  num- 
ber should  be  established  as  a  backup  to  the 


element  or  subelement.  In  the  column  head- 
ings, enter  the  titles  of  elements,  subelement 
and  catalog  number.  Use  as  many  forms  as 
needed.  When  more  than  one  form  is  used, 
the  "Totals"  column  on  the  first  page  should 
show  the  aggregate  totals  for  the  project  and 
the  column  should  be  left  blank  in  the  suc- 
ceeding pages. 


FEDERAL  REGIONAL  COUNCIL  -  REGION 


JOINT   FUNDING   PROGRAM 
PARTICIPATING  AGENCY  GRANT  AWARD  NOTICE 


J    AUTMOWTV 


1.  JFP  lOCNTIFIER 


2.  STATE   lOeNTIFICR 


*■   FUNDING    PERIOD 

From  Through 


S.LiTh.__ 


.  hos  approved  funds  in  lh«  omojni  >nd< 


cat«d  (oi  Ihe  project  dcscribod  bolow,  and  hereby  agrees,  upon  request,  to  transfer  such  hjnds  in  accordance  with  the  requirements  of  t<    s 
Circular  >n 


6.[~j  The  grontee  will  provide  tf<e  required  non-Federal  matching  shore  in  o  ratio  of %  to  Federal  hxids  for  tfie  purpose  oi  carrying  ihe  ^proved 

protect  for  the  period  specified  herein. 

^  "^  The  funds  ore  approved  subject  to  the  attached  conditions  which  hove  been  accepted  by  ihe  applicant  end  the  porticipotmg  grontor  ogercies 

8-  [_  J  Ainandnent  to  oword  notice  to  confinn  approvol  for 

Jadjuttment  in  grant  funds  bosed  on  lead  agency  report  on  use  of  funds 

r  I  odiuslment  in  gront  funds  requested  by  grantee  Q^  odjutlment  in  grantee  matching  funds 


9-   FED    DOM     ASSISTANCE 
CATALOG  CODE 


10.  PROJECT    TITLE 


II.  FOR  rCmlee  name  and  a<«*ee*> 


U.  TYPE    OF    ACTION 

A    '"~i  INITIAL 
'~      AWARD 


0-1    I  ixcwAse 

IM  AWARD 


12.  ASEMCV  PROGRAM  OFFICE  CONTACT  (JVane,   Title,  and 

Telephone  No-) 


J  CONTINUATION 
AWAMO 


E.  DCCRCASC 

IN  AWARD 


C.  ~^  TIMt  CXTtNSIOH 


F.[~l  AOJUSTMtNT   IN 
^tRANTEt  FUNDS 


14.   AGENCY   FINANCE  OFFICE  CONTACT  (Iltmm.    TlUm,   and 

Telephone  Codm) 


IS 


SUPPORT 
DETAIL 


A     TOTAL   SHARE  OF  JFP  PROJECT   SUPPORTED  BY  THIS  PROGRAM 
THIS  FUNDING  PERIOD  (LINES  8  PLUS  CI 


B    GRANTEE  MATCHING  FUNDS  THIS  FUNDING  PERIOD $ 

C    FEDERAL    f^UND  SUPPORT    THIS  FUNDING  PERIOD S 

O    ADJUSTMENT  IN   FEDERAL  SUPPORT. 

1'  VREVIOUSLT  APPROVED  THIS  FUHOINC  FCRIOO  .   .   .$  


12)  unorlicatco  ialahcc  from  prior  . 

FUNDINt  PERIOOlSI  SUPPORT i 


E.  GRANT  SUPPORT  THIS  ACTION    IC  MINUS  D(l)  AND  D(2l] $ 


te    AGENCY  AWARDING  OFFICE  (Name  k  AJJnamT 


w.  APPROVED  BY  ra^naiure^   Typed  Name  k  Tltlai) 


1«    DATE 


IS    AGENCY    ACCOUNTING    CLASSIFICATION 
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Gwwrtl.  The  original  and  one  copy  shall  be  forwarded  to 
the  lead  agency  in  the  participating  agencies. 

Items  1  and  2  -  These  numbers  are  taken  from  the  grant 
application  face  sheet  Standard  Form  424. 

It*m  3  —  The  participating  grantor  agency  enters  the  legisla- 
tive authority  for  the  grant  program  from  which  the  award 
is  made. 

Item  4  —  The  firm  dates  of  the  funding  period  may  not  be 
known  when  ttw  initial  Award  Notice  is  prepared  by  the 
particif^ing  Federal  agency  The  dates  may  be  added  for 
any  amendment  made  during  the  first  funding  period.  The 
funding  period  dates  will  be  established  for  continuatk>n 
grants  and  will  be  entered  on  tt>e  Award  Notice  when  pre- 
pared. 

Item  5  —  In  the  first  blank  line  enter  ttie  name  of  the  Fed- 
eral participating  agerKy  prepiaring  this  ftotice,  arKJ  in  the 
second  blank  line,  enter  the  nanrte  of  the  lead  agency. 

Item  6  -  Check  this  box  if  appropriate,  and  enter  as  a  per- 
centage number  the  required  matching  non-Federal  share. 

Item  7  -  Check  this  box  if  the  approval  is  made  subject  to 
specific  conditions  (such  as  modifications  to  standard  pro- 
visions, monitoring  requirements,  reporting  requirements, 
etc.)  which  will  be  incorporated  into  the  final  conditions  to 
accompany  the  integrated  grant  award. 

Item  8  -  Check  this  box  for  amendments  which  modify  the 
support  level  or  time  period  for  expenditure  of  grant  funds 
currently  approved  by  a  previously  issued  award  rratice. 
Check  also  the  type  of  adjustrrtent.  Amendnnents  require 
that  items  13  C,  D,  E.  and/or  F  be  checked,  as  appropriate, 
and  that  the  adjustment  also  be  reflected  in  item  1 5. 

item  9  —  Enter  the  program  code  number  from  the  Catalog 
of  Federal  Donr>estic  Assistance  for  the  program  awarding 
these  funds. 

Item  10  -  The  project  title  as  shown  on  the  application. 

Item  11  —The  name  and  address  of  the  applicant  or 
grantee  to  whom  the  lead  agency  will  make  the  joint  fund- 
ing award.  This  information  is  taken  from  the  grant  applica- 
tion. 


Item  12  —  The  names,  titles,  and  phone  numbers  of  the 
appropriate  persons  in  the  perticipating  Federal  agency 
whom  the  lead  agency  can  contact  concerning  the  award  or 
project 

Ham  13  —  Check  as  appropriate.  If  block  C  (time  exten- 
sion) is  ntarked,  write  "to,"  followed  by  the  date  for  the 
time  period  for  expenditure  of  the  grant  funds,  in  the  space 
below  block  C. 

Item  14  —  Self-explanatory 

Item  15  — Support  detail:  Line  A  is  the  total  of  Lirtes  B 
andC. 

Line  B  —  The  grantee  funds  required  to  nrtatch  the  Federal 
support  on  Line  C.  f4o  entry  when  there  is  no  requirement 
for  grantee  matching  funds. 

Line  C  -  The  Federal  funds  approved  for  support  of  ttte 
project  from  this  grant  program  for  this  funding  period. 

Line  D  -  The  disposition  of  prior  Federal  support  from 
this  period. 

Line  D-1  —  Self-explanatory. 

Line  D-2  —  The  unobligated  balarKe  of  grant  furKled  in 
previous  funding  periods. 

Line  E  -  Funds  awarded  (new  obligational  authority)  or 
withdrawn  (adjustment)  for  this  funding  period.  For  the 
initial  award,  the  entries  on  lines  C  aiKl  E  will  be  the  same 
amount;  thereafter,  the  amount  on  line  C  will  be  subject 
to  adjustments  indicated  on  Lirw  D-1  or  D-2  to  determine 
tf>e  actual  award  action  on  line  E. 

Item  16  —  The  full  organizational  title  and  address  of  the 
office  administering  the  grant  program  from  which  the 
funds  are  approved. 

Item  17  —  The  signature  of  the  approval  authority. 

Item  18  —  The  date  the  award  notice  is  approved. 

Item  19  —  For  use  of  agerKy  accounting  office  as  appro- 
priate. 
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NOTICES 

FORMAT  FOR  NOTICE  OF  JOINT  FUNDING  AWARD 

Date: 

Neuie  and  Address  of  Prinary  Recipient 

Subject:  Note  of  Joint  Funding  Award 
Project  No. 
Aoendment  No.  (If  Applicable) 

Dear  : 


^ 


It  IS  my  pleasure,   acting  on   behalf  of   the  participating 

Federal    agencies  of   the       Federal   Regional 

Council  to  advise  you  of  the  funds  amounting  Eo  $  being 
made  available  (increased)  to  support  your  jointly  funded  project 
for  the  period  to . 

In  accordance  with  the  Joint  Funding  Simplification  Act  (P.L. 
93-51^)  ana  implementing  regulations  OMB  Circular  A-111,  this  award 
constitutes  approval   of  all  (portions)  of  your  application  dated 

for  which  we  have  received  firm  commitments  from 

the  participating  agencies.  A  letter  of  credit  providing  authority 
to  disburse  the  funds  for  the  following  programs  will  be 
fortncoming: 


Agency  Program  Catalog  No. 


Amount  of      Required  Ratio  of 
Federal  Award  Grantee  Matching  Funds 


Note:  The  amount  of  Federal  award  shall  be  taken  from  line 
15c  in  "Support  Detail"  of  Exhibit  H-17. 
Participating  Agency  Grant  Award  Notices.  If  an 
amendment,  add  additional  sentence  to  read:  "This 
brings  the  total  amount  of  Federal  funds  approved  foe 
JFP  Project  No. to  $ . 

Your  acceptance  by  executing  acknowledgement  provided  at  the 
end  of  this  letter  constitutes  agreement  on  your  part  to:  (1) 
accomplish  the  work  included  in  the  approved  budget  and  funded 
through  the  Joint  Funding  Program;  (2)  furnish  the  required  non- 
Federal  matching  share  for  the  grant  funds;  (3)  comply  with  the 
representations,  assurances  and  standard  provisions  contained  in 
the  approved  joint  funding  application,  and  (4)  comply  with 
applicable  Federal  laws,  regulations  and  policies  relating  to  the 
project.* 

I  appreciate  your  participation  in  this  program. 

Sincerely, 


Authorized  official  of  lead  agency 


On  oenalf  of_ 
Award,  Project  No" 
aated 


,   I   hereby  accept  the  Joint  Funding 
\ ,   Amendment  No.   (^f  applicable) , 


Date 


Signature  of  grantee  agency  official (s) 


*If  there  are  any  special  requirements  or  conditions  to  which  the 
applicant  has  agreed  to  comply,  they  should  be  made  a  part  of  this 
notice  and  added  to  this  paragraph. 

Exhibit  H-18,  Format  for  Notice  of  Joint  Funding  Award 
(Page  1  of  1) 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUIM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

Oeneral  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CPR  1.1 
(including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  (37*  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  oub- 
licatlon  in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  Drovi<!ions  of  29 
CFR  Parts  1  and  5.  Accordinelv.  the  ap- 
plicable decision  together  with  any  modi- 
fication-s  is-'^ued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  eeoeraphic  area 
indicated  as  required  by  an  aoDlicnble 
Federal  prevailing  wag«  law  and  29  CFR, 
Part  5.  The  waee  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  l)enefits  made  In  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates.  (37  PR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  v/ages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  eng£iged  in  con- 
tract work  of  the  character  and  In  the 
localities  descrilaed  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFP.  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 

Ohio    -     OH7e-2088 

Pennsylvania PA76-3211 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 


in  the  Federal  Register  are  listed  with 
each  State. 

Alabama: 

AL7ft-1011     ... Jan.  30,  1978. 

Georgia: 

GA76-1039    Mar.  12,  1976. 

Misslsslpol: 

MS75-1106    Oct.  31,  1976. 

New  Mexico: 

NM75-4204  _— May  28.  1976. 

Ohio: 

OH76-2041    Apr.  9,  1976. 

Oklahoma : 

OK76-4016;         OK76-4017;     Feb.  6.  1976. 
OK76-4020. 
Pennsylvania: 

PA76-3156 Mar.  26,  1976. 

PA76-3175 May  21,  1976 

PA76-3178;    PA75-3180 June  11,  1976. 

PA76-3176;  PA76-3179;  PA  June  18,  1976. 
7ft-3180;  PA76-3181;  PA 
76-3182;  PA76-3183;  PA 
76-3186;  PA76-318e:  PA 
76-3187;  PA76-3204;  PA 
76-3206. 
Texas: 

TX76-4086;    TX76-4090...     May  21,  1976. 

TX76-4101 June  18,  1976. 

TX76-410e July  2.  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Alabama: 

AL76-1075   (AL76-1082)...     July  16.  1976. 
Alaska: 

AK76-5011    (AK76-5068).-     Jan.  30,  1976. 
Colorado: 

CO76-5060  (CO76-5067)--  June  25,  1976. 
Delaware : 

DE75-3092  (DE76-3212)  ..-  Aug.  22,  1976. 
Kansas : 

KS75-4063  (KS76-4134)...  Mar.  14,  1976. 
Maryland: 

MD76-3141  (Mr)76-3216)..     Feb.  20,  1976. 
MD76-3169     (MD76-3219);     Apr.  9.  1976. 
MD76-3160(MD76-3218) ; 
MD76-3161  (MD76-3227). 
MD76-3164  (MD76-3217)  ._     Apr.  30,  1976. 
MD76-3 1 73  ( MD76-3226 )  .  -     May  2 1 ,  1976 . 
Nevada: 

N\'76-5046    (NV76-6069).-  Do. 

New  Hamoshlre: 

NH75-2096      (NH76-2093);     July  18.  1975. 
NH75-2098  (NH76-2094). 
Ohio: 

AR-3046    (OH76-2091) Aug.  8,  1974. 

AR-3043  (OH76-2086);AR-     Aug.  23,  1974. 
3046  (OH76-2090). 
Oklahoma: 

OK76-4018      (OK76-4139) ;     Feb.  6.  1976. 
OK76-4021  (OK76-4135); 
OK76-4022  (OK76-413e). 
Virginia: 

MD76-3173  (MD76-3225)..     May  21.  1976. 
VA76-3116       (VA76-3213);     Dec.  12,  1975. 
VA76-3117   (VA76-3216); 
VA76-3n8  (VA7e-3214). 
Washington,  D.C: 

DC76-3174     (DC76-3226)--     May  21,  1976. 

Signed  at  Washington,  D.C,  this  23d 
day  of  July  1976.  ^ 

Ray  J.  DoLAN. 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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POSTAL  SERVICE 

PRIVACY  OF  INFORMATION 

System  of  Records 

The  purpose  of  this  document  is  to  propose  modifications  in 
earlier  inadequate  descriptions  of  two  Postal  Service  systems  of 
records,  as  defined  in  the  Privacy  Act  of  1974.  Pub.  L.  No.  93-579. 

On  August  28,  1975,  the  Postal  Service  published  in  the  Federal 
Register  (40  F.R.  39805)  a  tentative  notice  which  included  the  fol- 
lowing two  systems  of  records: 

(1)  USPS  160.010,  Special  Mail  Services— Registered  Mail 
Inquiry  for  Delivery  and/or  Application  for  Indemnity; 

(2)  USPS  160.020,  Special  Mail  Services— Request  for  Payment  of 
Domestic  PosUl  Insurance  (Claim)  Records. 

The  Postal  Service  subsequently  published  a  final  notice  of  these 
two  systems,  with  amendments,  on  October  8,  1975  (40  F.R. 
47422)  and  published  notice  of  additional  routine  uses  of  these  two 
systems  on  January  15,  1976(41  F.R.  2287),  and  March  26,  1976(41 

F.R.  12840). 

A  review  of  the  operation  of  these  systems  has  indicated  that  the 
previously  published  notices  of  their  existence  and  character  do  not 
present  an  adequate  description  of  their  functions.  In  particular, 
previous  notices  do  not  indicate  that  these  systems  contain  inqui- 
ries regarding  international,  as  well  as  domestic,  mail  matter.  Ac- 
cordingly; the  Postal  Service  presents  in  this  document  proposed- 
revisions  of  the  previously  published  statements  of  existence  and 
character  of  these  two  systems. 

Public  comment  is  sohcited  regarding  the  modified  notices  of 
systems  USPS  160.010  and  USPS  160.020  and  their  uses.  Any  per- 
son may  submit  written  comments  on  or  before  August  28,  1976,  to 
the  Records  Officer,  U.S.  Postal  Service,  Washington,  D.C.  20260. 
Final  notice  regarding  these  systems  will  be  given  after  the  time  for 
public  comment  has  elapsed. 

The  modified  statements  of  existence  and  character  of  systems 
USPS  160.010  and  USPS  160.020  follow. 

y  Roger  P.  Craig, 

Deputy  General  Counsel. 

USPS  160.010 
System  name^  Special  Mail  Services— Registered  Mail  Inquiry  for 
Delivery  or  Application  for  Indemnity,  160.010 

System  location:  Rates  and  Classification  Department,  USPS 
Headquarters;  Post  Offices;  Postal  Data  Center,  St.  Louis,  MO; 
New  York,  New  Orleans.  San  Francisco,  Chicago  Post  Offices 
(international  mail  inquiries). 

Categories  of  individuals  covered  by  the  system:  Registered  mail 
claimant. 

Categories  ol  records  in  the  system:  Name,  address  and  descrip- 
tion of  claim. 

Authority  for  mainUnancc  of  the  system:  39  U.S.C.  401 ,  404. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  informa- 
tion is  used  in  the  adjudication  of  domestic  and  foreign  registered 
mail  claims. 

Use-  .  ,    . 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
to  Postal  Inspection  Service,  or  to  the  appropriate  agency,  whether 
international.  Federal,  state,  or  local  charged  with  the  responsibility 
of  investigating  or  prosecuting  such  violation  or  charged  with  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto.  ■    ■      .     i 

2.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual. 

3.  Where  pertinent,  in  any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  or  administrative  body. 

4.  Pursuant  to  the  National  Labor  Relations  Act,  to  a  labor  or- 
ganization upon  its  request  when  needed  by  that  organization  to 
perform  properly  its  duties  as  the  collective  bargaining  representa- 
tive of  postal  employees  in  an  appropriate  bargaining  unit. 

Policies  and  practices  for  storing,"  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 


Storage:  Printed  forms,  magnetic  tape,  punched  cards,  computer 
printed  reports. 

Retricvability:  Box  number,  batch  number  or  vendor  number  and 
name. 

Safeguards:  Computer  access  control  and  locked  offices. 

Retention  and  disposal:  Domestic  inquiries  are  maintained  for  2 
years  International  inquiries  are  maintained  for  3  years.  Records 
are  maintained  for  1  year  at  St.  Louis  Postal  Data  Center  and  then 
transferred  to  the  Federal  Records  Center  and  maintained  for 
another  2  years.  All  records  are  destroyed  by  shredding. 

System  manager(s)  and  address:  APMG,  Rates  and  Classification 
Department,  Headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  facili- 
ty head  at  which  claim  was  made  and  should  contain  claim  number, 
date  of  claim,  name  of  sender  and  addressee,  address  of  sender  and 
addressee,  and  insured  number  ©f  article  mailed. 

Record  access  procedures:  See  NOTIFICATION  above. 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record  source  categories:  Information  obtained  from  the  in- 
dividual completing  the  claim  form.  ^ 

USPS  160.020 
System    name:    Special    Mail    Services-Request    for    Payment    of 
Postal  Insurance  (Claim)  Records,  160.020 

System  location:  Rates  and  Classification  Department,  USPS 
Headquarters;  Post  Offices;  New  York,  New  Orleans,  San  Fran- 
cisco, Chicago  Post  Offices  (international  mail  claims). 

Categories  of  individuals  covered  by  the  system:  Insured  mail 
claimant. 

Categories  ol  records  in  the  system:  Name,  address  and  descrip- 
tion of  claim. 

Authority  for  maintenance  of  the  system:  39  U.S.C.  401,  404. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Purpose— This  informa- 
tion is  used  in  the  adjudication  of  domestic  and  foreign  insured 
mail  claims. 

Use-  ,        \ 

1.  To  refer,  where  there  is  an  indication  of  a  violation  or  poten- 
tial violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature, 
to  Postal  Inspection  Service,  or  to  the  appropriate  agency,  whether 
international.  Federal,  state,  or  local  charged  with  the  responsibility 
of  investigating  or  prosecuting  such  violation  or  charged  with  en- 
forcing or  implementing  the  statute,  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  Pursuant  to  the  National  Labor  Relations  Act,  to  a  labor  or- 
ganization upon  its  request  when  needed  by  that  organization  to 
perform  property  its  duties  as  the  collective  bargaining  representa- 
tive of  postal  employees  in  an  appropriate  bargaining  unit. 

3.  To  a  congressional  office  from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  that  individual.  .     u     n        i 

4.  Where  pertinent,  in  any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  or  administrative  body. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 

Storage:  Printed  forms. 

Retricvability:  Box  number,  batch  number  or  vendor  number  and 
name. 

Safeguards:  Maintained  in  closed  file  cabinets  within  secured 
facilities. 

Retention  and  disposal:  Domestic  inquiries  are  maintained  for  2 
years.  International  inquiries  are  maintained  for  3  years  and 
destroyed  by  shredding. 

System  managcr(s)  and  address:  APMG.  Rates  and  Classification 
Department.  Headquarters. 

Notification  procedure:  Inquiries  should  be  addressed  to  the  facili- 
ty head  at  which  claim  was  made  and  should  contain  claim  number, 
date  of  mailing,  date  of  claim,  name  of  sender  and  addressee,  ad- 
dress of  sender  and  addressee,  and  insured  number  of  article 
mailed. 

Record  access  procedures:  See  NOTIFICATION  above 

Contesting  record  procedures:  See  NOTIFICATION  above. 

Record    source    categories:    Information    obtained    from    the    in- 
dividual completing  the  claim  form.  ...,.,„  -,,o  ^,       , 
-                         (FRDoc.76-21834  Filed  7-29-76;8:45  am] 
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RESOLUTION    CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessar\-  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  b\-  this  \alue  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measunn;.;  this  line  in  the  film  image  and  dividing  the  length 
into    100    gnes    the   reduction    ratio.      Example:    the   line  is   20   mm.  long  in   the  film  image,   and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  .\lultipl\-  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  S  -r  3  9.S  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  -  U)  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution    is   between    3  9.S    and    5  0  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  \'ibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   vcr\'  dense  negatives  arc  to  be  avoided. 


